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Highlights 


38284     Food  Additive-Aspartame    HHS/FDA  issues 
Commissioner's  flnal  decision  on  and  approves 
petition  for  safe  use  of  aspartame.  (Part  IV  of  this 
issue) 

38318     Hazardous  Waste    EPA  announ:%s  e£Fective  dates 
of  interim  final  permitting  standards  for  hazardous 
waste  tanks,  container  storage  facilities,  piles, 
storage  surface  impoundments  and  hazardous 
waste  incinerators.  (Part  VI  of  this  issue) 

38280,    Healthcare    HHS  and  HHS/HCFA  proposes  to 
38282     revise  and  consolidate  current  rules  on  Federal 

financial  participation  in  equipment  cost  under  the 
Medicaid  Program  and  HHS  supported  public 
assistance  programs.  (2  documents]  (Part  ID  of  this 
issue) 

38105     Energy  Conservation    FTC  proposes  energy 
labeling  requirements  for  pulse  combustion  jond 
condensing  furnaces. 

38C65     Peanuts    USDA/FCIC  changes  peanut  insurance 
program  coverage  policy  from  one  based  on  amount 
of  insiu-ance  to  one  based  on  production  guarantee. 

38074    Occupational  Exposure  to  Lead    Ubor/OSHA 
denies  petitions  for  stays  of  new  trigger  levels  for 
medical  removal  protection  under  lead  standard 
and  gives  notice  of  variance  applications  and      _^ 
interim  orders. 

CONTINUED  INSIDE 
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(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  t\ie  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
BxeiAitive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  doctmients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  chaise  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  Usue. 


38310     Food  Assistance    USDA/FNS  announces  intention 
to  conduct,  establishes  procedures  for.  and  seeks 
applications  to  participate  in  food  bank 
demonstration  project  involving  emergency  food 
box  distribution  programs  to  needy  individuals  and 
families.  (Part  V  of  this  issue) 

38081     RadkMCttve  Wasts    NRC  propose's  licensing 
requirements  for  land  disposal. 

38226     Minimum  Wages    Labor/ESA  publishes  minimum 
wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

381 17     Textiles    CITA  increases  import  restraint  levels  for 
certain  cotton  products  from  Pakistan  and  certain 
wool  apparel  products  from  Malaysia.  (2 
documents) 

38067     Burley  Tobacco    USDA/ASCS  estabUshes  1980-81 
average  market  price  and  1981-82  penalty  rate. 

38116     Trade  and  Defense    Commerce/Sec'y  requests 
public  comment  on  guidelines  for  participation  by 
U.S.  Government  agencies,  employees,  and  agents 
in  international  standard-related  activities. 

38143     Chemicals    HHS/PHS  requests  public  comment  on 
13  new  chemicals  for  toxicological  testing. 

38115  Exports  Commerce/ITA  announces  9-15-81  . 
deadline  for  filing  export  quota  applications  for 
unprocessed  Western  Red  Cedar  for  fiscal  year 
1982. 


38073     Cosmetics    HHS/FDA  reduces  reporting 

requirements  for  voluntary  registration  of  cosmetic 
industry  data. 


38192 


Privacy  Act  Documont 
PRC 


38196  Sunshine  Act  M^Ungs 

Separate  Parts  of  This  Issus 

38226  Part  II,  DOL/ESA 

38280  Part  III.  HHS/SeCy 

38284  Part  IV,  HEW/FDA 

38310  Part  V,  U80A/FNS 

38318  Part  VI,  EPA 

38322  Part  VII,  CPSC 
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Agricultural  Marketing  Service 

RUL£S 

38068     Lemons  grown  in  Ariz,  and  Calif. 
38068     Prunes  (dried)  produced  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

RU1.ES 

Marketing  quotas  and  acreage  allotments: 
38067         Tobacco  (hurley);  marketing  quotas 

Agriculture  Department 

See  Agriculture  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Rural 
ElectriHcation  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
38080         Harry  S  Truman  Animal  Import  Center; 
quarantine  period  reduced  to  3  months 
NOTICES 

Animal  and  poultry  import  restrictions: 
38110        Cattle;  Harry  S  Truman  Animal  Import  Center; 
applications  for  special  authorization  receipt 
deadline  and  fee  schedule 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
38163        Time  Finance  Adjusters 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
38191         hiter  Arts  Panel 
38191         Music  Panel 
38191         Visual  Arts  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 

NOTICES 
38118-  Procurement  list.  1981;  additions  and  deletions  (4 
38119     documents] 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38113        California 
38113        Minnesota 
38113        Rhode  Island 
38113        Wisconsin 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 


NOTICES 
38116     International  standards-related  activities: 

guidelines  for  participation  by  U.S.  Government 
agencies,  employees,  and  agents;  inquiry 

Commodity  Futures  Trading  Commission 

NOTICES 
38196     Meetings:  Sunshine  Act  (2  dociunents) 

Consumer  Product  Safety  Commission 

RULES- 

Practice  rules: 
38322        Sunshine  Act  meetings  and  meetings  between 
agency  personnel  and  outside  parties 

f-       Defense  Department 

NOTICES 

38119  Travel  per  diem  rates;  civilian  personnel;  changes 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controUed 
substances: 
38166        Comely,  John  Forrest,  M.D. 

♦ 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

38120  Bass  Enterprises  Production  Co. 

38121  BUI  V\^ilson  Oil  Co.,  Inc. 

38122  '    Grace  Petroleum  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

38122  Florida  Power  Corp. 

38123  Gulf  States  Utihties  Co. 

38124  Minnesgasco  Energy  Center.  Inc. 

Education  Department 

RULES 

Bilingual  education  and  minority  language  affairs: 
38079        Desegregation  support  program;  correction 

Educational  research  and  improvement: 
38079        Library  research  and  demonstration  program; 
correction 

Employment  Standards  Administration 

NOTICES 
38226     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions 
(Alabama,  Alaska,  Aricansas,  Arizona.  Colorado. 
Connecticut,  Hawaii,  Idaho,  Louisiana,  Minnesota, 
Missouri,  Nevada.  New  Yorlc  North  Dakota, 
Oklahoma,  Pennsylvania,  Tennessee,  Texas.  Utah, 
and  Wyoming) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 
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38318 


38139 
38140 


38196 


38065 


38125 
38125 
38126 
38126 
38126 
38127 
38127 
38129 
38127 
38128 
38129 
38129 
38130 
38130 
38130 
38130 
38131 
38131 
38131 

38132 


38128 


38196 


38196 


38140 
38140 
38141 
38141 
38141 


Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Treatment,  storage,  disposal,  and  incinerator 
facilities,  standards  for  owners  and  operators; 
consolidated  permit  regulations;  interim  rule  and 
request  for  comments;  confirmation  of  effective 
date  % 

NOTICES 

Ehvironmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 
H.  W.  Pirkey  Power  Plant  and  South  Hallsville 
surface  lignite  mine,  Texas;  scoping  meeting 

Equai  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Peanuts;  interim 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Cabot  Pipeline  Corp. 

Central  Utah  Water  Conservancy  District 

Consolidated  Gas  Supply  Corp. 

East  Tennessee  Natural  Gas  Co. 

Eastern  Shore  Natural  Gas  Co.  et  al. 

Edgington  Oil  Co.,  Inc. 

El  Paso  Natural  Gas  Co. 

Foster,  Margery  Somers  f 

Iowa  Public  Service  Co.  i 

Long  Lake  Energy  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Co. 

Mississippi  River  Transmission  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Pacific  Power  &  V)ihi  Co. 

Philadelphia  Electric  Co. 

Sea  Robin  Pipeline  Co. 

Sun  Ventures,  Ltd. 

Tennessee  Gas  Pipeline  Co. 
Natural  Gas  Policy  Act  of  1978: 

lurisdictional  agency  determinations;  Midland 

Gas  Corp. 
Sknall  power  production  facilities:  qualifying  status; 
certification  applications,  etc.: 

Last  Chance  Canal  Co. 


38141 
38142 
38142 
38142 


38140 

38196. 
38197 


38105 


38073 


38072 


38142 


38284 


38310 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 


>mtt(ission 


38280 


38282 


Federal  Maritime  Comttiission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Citizens  Dimension  Bancorp,  Inc. 
CTS  Bancorporation 
First  National  Financial  Corp. 
Florida  National  Banks  of  Florida,  Inc. 
Packwood  Financial,  Inc. 


Sheridan  Bancorp,  Inc. 

Twin  Cities  Financial  Services,  Inc. 

Union  Planters  Corp. 

Wilmont  Bankt>hares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Mid-Continental  Bancorporation,  Inc. 
NOTICES 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

PROPOSED  RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 
Furnaces,  pulse  combustion  and  condensing 

Food  and  Drug  Administration 

RULES 
Cosmetics: 

Registration  and  filing,  voluntary,  of  product 

establishments  and  industry  data;  reduction  of 

reporting  requirements 
Food  additives: 

Fish  protein  isolate 
NOTICES 
Environmental  statements;  availability,  etc.: 

Headquarters  laboratory  facilities,  Beltsville,  Md. 
Food  additives,  petitions  filed  or  withdrawn: 

Aspartame 

Food  and  Nutrition  Service 

NOTICES 

Food  distribution  programs: 
Demonstration  project;  USDA-donated  foods  to 
food  banks  fqr  use  in  emergency  food  box 
distribution  to  needy  individuals  and  families 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
38070        Oificial  marking  devices:  hexagon-shaped  brands 
for  imported  horsemeat  and  other  equines 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration;  National  Institutes 

of  Health;  Public  Health  Service. 

PROPOSED  RULES 

Public  assistance  programs;  equipment  acquisition 


Healtti  Care  Rnancing  Administration 

PROPOSED  RULES 
Medicaid: 

Public  assistance  programs;  equipment 

acquisition 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

38132     Special  refund  procedures;  implementation  and 
inquiry 

Indian  Affairs  Bureau 

RULES 
38074     Sioux  benefits  payment;  eligibility  criteria  and 

application  procedures;  correction 
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NOTICES 

Environmental  statements;  availability,  etc.: 
38144        Mount  Tolman  open-pit  copper-molybdenum 

mine 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau. 


international  Trade  Administration 

NOTICES 

Antidumping: 

Precipitated  barium  carbonate  from  West 

Germany 

Strontium  nitrate  from  Italy 
Export  quota  allocations: 

Western  red  cedar,  unrfocessed;  deadline  for 

filing  applications  iorioSi  FY 
Senior  Executive  Serviw: 

Performance  Review  Board;  membership 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Intercorporate  hauling  operations;  intent  to 

engags  in 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  operating 

rights  authority  republication 

Permanent  authority  applications;  restriction 

removals 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office; 
Wage  and  Hour  Division. 

NOTICES 

Adjustment  assistance: 

American  Handling  Equipment.  Inc.,  Vt  al. 

Metal  Products  Co. 

Redwood  City  Knitting  Mills.  Inc. 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 


38113 


38114 
38115 


38115 


38149 

38150 
38148 

38150- 

38161 

38150 

38152 


Wilderness  areas;  characteristics,  inventories,  etc: 
Montana 

Merit  Systems  Protection  Board 

NOTICES 
38191     DIGEST;  availability;  call  for  riders 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

G.M.  &  W.  Coal  Co..  Ina 

Price  River  Coal  Co. 

Ray  Lucas  &  Partners  Coal  Co. 

Youngstown  Mines  Corp. 


38167 
38167 
38168 
38168 


38143 
38143 


38189 
38190 
38190 

38167 


38081 


38192 
38192 


38074 


Land  Management  Bureau 

RULES 

Public  land  orders: 
38079        Nevada  and  Arizona;  correction 

NOTICES 

Applications,  etc.: 

38146  New  Mexico 
Classification  of  lands: 

38145        Idaho 

Environmental  statements;  availability,  etc.: 

38147  Powder  River  coal  region.  Wyo.  and  Mont.; 
leasing  of  Federal  coal;  hearings;  amendment 

Meetings: 

38145  Idaho  Falls  District  Grazing  Advisory  Board 

38146  Lewistown  District  Advisory  Council 
38144        Safford  District  Advisory  Council 


38108 


38168 


National  Institutes  of  He^th 

NOTICES 

Meetings: 
Cancer  Research  Manpower  Review  Committee 
Heart,  Lung,  and  Blood  National  Advisory 
Council 


National  Mediation  Board 

NOTICES 
38197     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospt>eric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc: 
38115        Sea  Worid,  Inc. 

National  Transportation  Safety  Board 

NOTICES  , 

38192     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radioactive  wastes;  specific  requirements  for 
licensing  land  disposal  , 

NOTICES 
Applications,  etc.: 

Metropolitan  Edison  Co.  el  al. 

FHiblic  Service  Electric  &  Gas  Co.  et  al. 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
Lead;  occupational  exposure  standards;  trigger 
levels  for  medical  removal  protection  petition 
denied;  variance  applications;  interim  orders; 
republication 

PROPOSED  RULES 

Health  and  safety  standards: 
Hazardous  materials  standards;  advance  notice; 
extension  of  time 

NOTICES 

State  plan  staffing  levels;  benchmarks 


Pension  and  Welfare  Benefit  Programs  Ofhce 

NOTICES 

Employee  benefit  plans;  prohibited  transactii|n 

exemptions: 
38171         Construction  Industry  Retirement  Plan  of 

Rockford,  111. 
38173        Dial  Import  Corp. 


VI 
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38187  Gordon  Food  Service,  Inc. 

38188  Hancock  Manufacturing  Co.,  inc. 
38176  Joliet  Medical  Group,  Ltd. 
38178  Lloyds  Bank  California 

38180  Merrill  Lynch  Realty  Management.  Inc. 

38182  Metex  Corp. 

38183  Norris,  McLaughlin  &  Marcus,  P.A. 
38185  Pay  Less  N.W.  Profit  Sharing  Plan 
38170  Satloff,  Aaron,  M.D..  P.C. 

38169  T.  Rowe  Price  Associates,  Inc. 

38175  205  Columbia  Corp.  et  al. 

Postal  Service 

NOTICES 
38192     Electronic  computer  originated  mail  system; 
proposed  telecommunications  connection 
arrangements;  inquiry  extension  of  time 

Postal  Rate  Commission 

NOTICES 
38192     Privacy  Act;  systems  of  records;  annual  publication 

Public  Health  Service 

NOTICES 

National  toxicology  program: 
38143        Chemicals  nominated  for  toxicological  testing: 
.  inquiry 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Colorado-Ute  Electric  Association,  Inc. 
Wheat  Belt  Public  Power  District.  Sidney,  Nebr. 


38111 
38111 


38193 
38194 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
38195        California 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

38111  Magoon  Creek  Natural  Area  RC&D  Measure. 
Michigan 

38112  Oregon  County  R-4  School  Critical  Area 
Treatment  RC&D  Measure.  Missouri 

38112        Ritter  Bay  Public  Water-Based  Recreation  RC&D 
Measure,  South  Dakota 


Wage  and  Hour  Division 

NOTKCS 
38190     Learners,  certificates  authorizing  employment  at 
special  minimum  wages 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION  ON 
38191     Inter  Arts  Panel,  Folk  Arts  Section.  Washington. 

D.C.  (partially  open),  8-13  and  8-14-81 
38191     Musical  Advisory  Panel,  Opera-Musical  Theatre 

Section,  Washington,  D.C.  (closed)  8-19  through 

8-21-81 
38191     Visual  Arts  Advisory  Panel.  Washington.  D.C. 

(closed),  8-12  and  8-13-81 

CIVIL  RIGHTS  COMMISSION 
38113     California  Advisory  Committee,  Sacramento,  Calif. 

(open),  8-13  and  8-14-81 
38113     Minnesota  Advisory  Committee.  St.  Paul  Minn. 

(open),  8-21-81 
38113     Rhode  Island  Advisory  Committee,  Providence.  R.L 

(open),  8-12-81 
38113     Wisconsin  Advisory  Committee,  Milwaukee,  Wis. 

(open),  8-11-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
38143     Cancer  Research  Manpower  Review  Committee, 
Bethesda.  Md.  (open),  9-24-81 

38143  National  Heart,  Lung  and  Blood  Advisory  Council. 
Manpower  and  Research  Subcommittees,  Bethesda. 
Md.  (open),  9-23  through  9-25-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
38145     Idaho  Falls  District  Grazing  Advisory  Board,  Idaho 
Falls.  Idaho  (onen),  9-1-81 

38144  Safford  District  Advisory  Council.  Safford.  Ariz, 
(open),  8-27-81 

LABOR  DEPARTMENT 
38167     Labor  Advisory  Committee  for  Trade  Negotiations 
and  Trade  Policy,  Steering  Subcommittee, 
Washington,  D.C.  (closed),  8-4-81 

HEARINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
38147     Land  in  Wyoming  and  Montana,  draft 

environmental  impact  statement,  Casper,  Wyo., 
7-30-81;  Billings  Mont..  8-19-81  and  Broadus. 
Mont.,  8-20-81 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
38117        Pakistan 

Wool  textiles: 
38117        Malaysia 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codfied  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
t>y  tfie  Superintertdent  of  Documents. 
Prices  of  new  bodes  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  425 

[AmendnMnt  Na  3] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Interim  final  rule. 

summary:  This  rule  amends  the  Peanut 
Crop  Insurance  Regulations  effective 
with  the  1981  and  succeeding  crop  years 
by  changing  the  peanut  insurance 
program  from  one  base  on  an  amount  of 
insurance  to  one  based  on  a  production 
guarantee. 

This  amendment  will  become 
effective  immediately  for  ail  present 
peanut  crop  insurance  policyholders 
whose  1981  crops  are  protected  by  the 
Federal  Crop  Insurance  Corporation 
unless  the  policyholder  informs  the 
Corporation  in  writing  within  30  days 
after  receiving  notification  by 
conversion  letter  of  the  policy  changes 
that  he  desires  to  remain  under  the  old 
policy  provisions  for  the  1981  crop  year. 
This  amendment  is  necessary  to  reUeve 
a  restriction  imposed  on  peanut  crop 
insurance  policyholders  in  the  1980  crop 
year  brought  about  by  the  short  crop  of 
peanuts  which  led  to  greatly  increased 
prices  per  pound  for  peanuts  sold  as 
buyers  competed  for  the  available  crop. 
The  resulting  high  prices  reduced  and,  in 
some  cases,  eliminated  indemnity 
claims  under  the  provisions  of  the 
current  peanut  crop  insurance  policy 
due  to  the  provisions  of  the  policy  which 
provide  for  coverage  based  on  the  total 
value  of  the  production. 

This  amendment  is  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended. 


EFFECTIVE  date:  This  interim  final  rule 
is  effective  July  24, 1981. 
COMMENT  PEfUOO  DATES:  The  Federal 
Crop  Insurance  Corporation  is  soliciting 
public  comment  on  this  interim  final  rule 
for  a  period  of  60  days  following 
publication.  Written  comments,  data, 
and  opinions  must  be  submitted  not 
later  than  September  22, 1981,  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
interim  final  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  interim  final  rule  and  the  impact  of 
implementing  each  option  is  available 
fix)m  the  above-named  individual 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1955  (August  25, 
1978),  and  has  been  classified  as  "not 
significant." 

Wayne  A.  Fletcher,  Acting  Manager  of 
the  Federal  Crop  Insurance  Corporation 
(FCIC),  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  action  because  peanut 
producers  having  crop  insurance 
protection  under  the  present  peanut 
insurance  policy  may  ultimately  have 
little  or  no  protection  under  current 
market  conditions  if  last  year's  loss 
conditions  are  repeated.  Each  individual 
policyholder  is  to  be  contacted  to  have 
the  program  change  explained  in 
sufficient  time  to  permit  the  policyholder 
to  choose  between  the  old  or  new  policy 
before  potential  losses  occur. 

Pursuant  to  the  administrative 
provisions  in  5  U.S.C.  553,  it  is  foimd 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
interim  final  action  are  impracticable 
and  contrary  to  the  public  interest;  and 
good  cause  is  found  for  making  this 
action  effective  less  then  30  days  after 
publication  in  the  Federal  Registm. 

Comments  have  been  solicited  for  60 
days  after  the  publication  of  this 
document,  and  this  interim  action  will 
be  scheduled  for  review  so  that  a  final 
docimient  discussing  comments  received 


and  any  amendments  required  can  be 
published  in  the  Fedenl  Regirtat  as 
soon  as  possible. 

All  written  submissions  made 
pursuant  to  this  action  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours. 
Monday  throu^  Friday. 

The  review  date  for  this  action  has 
been  established  as  September  22, 1961. 

The  Acting  Manager  of  FCIC  has  also 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 19B1).  (2) 
this  action  does  not  increase  the  Federal 
paperwoiic  burden  for  individuals,  smaO 
businesses,  and  other  persons  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  and  (3)  this  action 
conforms  with  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C  1501  et  seq.J,  and 
other  applicable  law. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  is:  Title — Crop 
Insurance;  Number  10.450.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development;  therefore,  review  as      | 
established  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  information  gathering  and 
recordkeeping  requirements  of  the 
regulations  to  which  this  amendment 
applies  (7  CFR  Part  425)  have  been 
approved  by  OMB  under  the  following 
control  numbers:  RMS  OMB  NBR:  0563- 
0001;  0563-0003;  0563-0007. 

Background. 

The  present  peanut  crop  insuranoe 
program  establishes  coverage  in  terms 
of  amounts  of  insurance.  This  is  arrived 
at  by  multiplying  the  classification 
yields  (as  pounds  per  acre)  by  the 
applicable  average  quota  support  price 
per  pound  for  peanuts.  This  methoid 
worked  weil  until  the  1960  crop  year 
when,  because  of  adverse  weather 
conditions,  peanut  production  was 
considerably  below  normal  and  buyers 
competed  for  available  peanuts  at 
substantially  higher  prices. 

Under  the  provisions  of  the  present 
peanut  crop  insurance  program, 
indemnities  are  computed  by  subtracting 
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the  value  of  th^  total  production  from 
the  amount  of  insurance. 

Simply  slated,  the  peanut  crop 
insurance  policy  is  expressed  in  a  dollar 
guarantee  and  the  claim  for  indemnity 
must  reflect  any  monies  received  from 
the  crop.  Because  of  the  short  crop/high 
price  situation  last  year  resulting  in 
substantially  higher  prices  being  paid 
per  pound  than  normal,  claims  for  losses 
were  reduced  or  in  some  cases 
eliminated. 

The  potential  for  the  same  price 
situation  exists  during  the  1981  crop 
year  with  peanuts  presently  being 
contracted  for  delivery  at  harvest  for 
29.5  to  36.5  cents  per  pound,  based  on 
the  average  quota  support  grade-  Market 
prices  like  these  are  from  130  to  160 
percent  of  the  national  average  quota 
support  price  per  podhd  of  22.75  cents. 
Given  these  circumstances,  the 
calculated  pound  guarantees  for  the 
1981  crop  year  peanuts  could  be  reduced 
23  to  38  percent  under  the  present  policy 
depending  on  the  actual  amount  and 
quality  of  production  contracted.  The 
peanut  crop  insurance  program  cannot 
operate  equitably  under  such  a  quota 
support  price/market  price  imbalance. 

To  correct  this  inequity,  FCIC  is 
changing  the  peanut  crop  insurance 
program  from  one  based  on  an  amotmt 
of  insurance  to  one  based  on  a 
production  guarantee.  In  view  of  the 
potential  for  a  short  crop/high  price 
sitliation  again  during  the  1981  crop 
year,  FCIC  is  amending  the  peanut  crop 
insurance  program,  effective 
immediately.  All  present  peanut  crop 
insurance  policyholders  will  be  affected 
by  this  change  unless  the  policyholder 
notifies  FCIC  in  writing,  within  30  days 
of  receiving  a  letter  of  conversion 
explaining  the  changes,  that  he  desires 
to  remain  under  the  old  policy 
provisions  for  the  1981  crop  year.  All  old 
policies  will  be  converted  to  the  new 
policies  effective  for  the  1982  crop  year 
notwithstanding  die  election  for  the  1981 
crop  year.  This  action  will  not  increase 
the  liability  for  the  1981  crop  year  and 
no  change  is  required  in  the  rates  for 
such  insurance. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
as  published  in  the  Federal  Register  on 
Wednesday,  November  28, 1979,  at  44 
F.R.  67953-67960,  effective  with  the  1981 
crop  year.  This  amendment  provides 
that  (1)  the  peanut  crop  insurance 
program  is  converted  from  one  based  on 
an  amount  of  insurance  to  one  based  on 
a  production  guarantee,  (2)  the 
applicable  pounds  per  acre  shown  on 


the  actuarial  table  is  the  production 
guarantee  per  acre,  (3)  the  applicable 
average  quota  support  price  for  peanuts 
is  designated  as  the  price  for  computing 
indemnities,  and  (4)  the  production  to 
count  will  be  adjusted  for  quality  (up  or 
down)  using  the  relationship  between 
value  per  pound  (not  counting  any 
premium  value  per  pound  paid  due  to 
the  current  market  conditions)  and  the 
average  quota  support  price  per  pound. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  the 
need,  ciurency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1955  (August  25, 
1978),  and  "Improving  Government 
Regulations'  (43  F.R.  50986).  That 
review  will  be  completed  prior  to  the 
sunset  review  date  of  November  28, 
1984. 

Interim  Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425). 
effective  with  the  1981  crop  year.  In  the 
following  instances: 

1.  In  S  425.7(d),  section  4  of  the  Peanut 
Crop  Insurance  Policy  is  revised  to  read 
as  follows: 

S42S.7    The  application  and  poicy. 

(d)  *  •  • 
PEANUT  CROP  INSURANCE  POUCY 


4.  COVERAGE  LEVELS,  PRODUCTION 
GUARANTEES,  AND  PRICES  FOR 
COMPUTING  INDEMNITIES,  (a)  For  each 
crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  pricefs)  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

2.  In  S  425.7(d)  section  5  of  the  Peanut 
Crop  Insurance  Policy  is  revised  to  read 
as  follows: 

9  42S.7   The  application  and  policy. 

***** 

5.  ANNUAL  PREMIUM,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amoimt  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

*         •         •         •         • 

3.  In  S  425.7(d]  section  8  of  the  Peanut 
Crop  Insurance  Policy  is  revised 'to  read 
as  follows: 


{  42S.T   Tlw  appScatlofi  and  poecy* 

a  CLAIM  FOR  INDEMNITY,  (a)  It  shall  be 
a  condition  precedent  to  the  pajrment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  peanuts  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  peanuts 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit  (2) 
subtracting  therefrom  the  total  production  of 
peanuts  to  be  counted  for  the  unit  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  R':reage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  &  'd  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation, 
and  shall  include  all  threshed  and  appraised 
production  as  follows: 

(1)  Threshed  production  shall  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculttire  "Inspection 
Certificate  and  Sales  Memorandum." 

(2)  If.  due  to  insurable  causes  any  peanuts 
are  damaged  or  the  value  per  pound 
(excluding  any  premium  value)  is  greater 
than  the  applicable  average  quota  support 
price,  the  total  production  to  be  counted  shall 
be  adjusted  for  quality  by  (i)  dividing  the 
value  per  pound  for  the  insured  type  of 
peanuts  (excluding  any  premium  value  per 
pound  in  excess  of  the  value  per  pound)  as 
determined  by  the  Corporation,  by  the 
applicable  average  quota  support  price  per 
pound  and  (ii)  multiplying  the  result  thus 
obtained  by  the  number  of  pounds  of  such 
production. 

(3)  Appraised  production  to  be  counted 
shall  include  (i)  any  appraisals  made  by  us 
for  potential  production  on  harvested  acres, 
for  uninsured  causes  of  loss,  and  for  poor 
fanning  practices,  (ii)  not  less  than  the 
appUcable  guarantee  for  any  acreage  which 
is  abandoned  or  put  to  another  use  without 
our  prior  written  consent  or  damaged  solely 
by  an  uninsured  cause. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determine  that  any  such  acreage 
(1)  is  not  put  to  another  use  before  harvest  of 
peanuts  becomes  general  in  the  county,  (2)  is 
harvested,  or  (3)  is  further  damaged  by  an 
insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shall 
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tie  determined  %vithout  regard  to  such 
appraisal  and  consent., 

(e)  To  enable  us  to  determine  the  net 
weight  of  production  of  any  peanuts  for 
which  a  United  States  Department  of 
Agriculture  "Inspection  Certificate  and  Sales 
Memorandum"  has  not  been  issued,  we  shall 
be  given  the  opportunity  to  have  such 
peanuts  inspected  and  graded  before  they  are 
disposed  of  by  the  insured.  If  the  insured 
disposes  of  any  production  without  giving  the 
Corporation  the  opportunity  to  have  the 
peanuts  inspected  and  graded,  the  gross 
weight  of  such  production  shall  be  used  in 
determining  total  production  to  count 

4.  In  S  425.7(d),  section  10  of  the 
Peanut  Crop  Insurance  Policy  is  revised 
to  read  as  follows: 

S  425.7    Tlw  appMcation  and  poHey. 

***** 

10.  TRANSFER  OF  RIGHT  TO 
INDEMNITY  ON  INSURED  SHARE.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  the  insured  may 
transfer  the  right  to  an  indemnity  on  an 
approved  form.  The  insured  shall  be  liable  for 
the  premium  if  such  form  is  or  is  not 
executed.  If  such  form  is  executed,  the 
transferee  shall  have  the  same  rights  and 
responsibilities  as  the  original  insured  for  the 
current  crop  year. 

5.  In  S425.7(d),  subsection  (d)  of 
section  12  of  the  Peanut  Crop  Insurance 
Policy  is  revised  to  read  as  follows: 

S  425.7    Tlw  application  and  policy. 


12.  LIFE  OF  CONTRACT: 
CANCELLATION  AND  TERMINATION. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
tliis  section,  and  section  7  of  Apptendix  A,  the 
contract  shall  continue  in  force  for  each 
succeeding  crop  year. 


{42S.7    [Amendod] 

6.  In  S  425.7(d),  the  Appendix  to  the 
Peanut  Crop  Insurance  Policy  which 
appeared  at  44  FR  67959  (Nov.  28, 1979) 
and  which  was  entiUed  "Additional 
Terms  and  Conditions"  is  designated  as 
"Appendix  A — Additional  Terms  and 
Conditions". 

7.  In  S  425.7(d),  in  Appendix  A  to  the 
Peanut  Crop  Insurance  Policy,  adopted 
at  44  FR  67955,  section  5(d)  is  revised  to 
read  as  follows: 

6.  CLAIM  FOR  AND  PAYMENT  OF 
INDEMNITY. 


(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corpoi&tion  under  the  provisions  of  7 
U.S.C  lS06(c).  as  amended:  Provided,  that  the 
same  is  brought  witliin  one  ye&i  after  the 


date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

***** 

8.  In  §  425.7(d),  in  Appendix  A  to  the 
Peanut  Crop  Insurance  Policy,  section  6 
is  revised  to  read  as  follows: 


6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shaD 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

g.  In  S  425.7(d),  in  Appendix  A  to  the 
Peanut  Crop  Insurance  Policy,  section 
8(a)  is  revised  to  read  as  follows: 


8.  COVERAGE  LEVEL  AND  PRICE 
ELECTION,  (a)  If  the  insured  has  not  elected 
on  the  application  a  coverage  level  and  price 
at  which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shall  be  applicable  under  the  contract  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 
***** 

(Sees.  506.  516,  Pub.  L  75-43a  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516)) 

Approved  by  the  Board  of  Directors  on 
April  21, 1981. 
Peter  F.Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  6, 1981. 
Approved  by: 
Wayne  A.  Fletcher, 

Acting  Manager. 

|FR  Doc.  81-205S9  Filed  7-Z3-«1: 8:45  ain| 
BILUNQ  CODE  3410-Oe-M 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 

[Amdtl] 

Buriey  Tobacco  1972-73  and 
Subsequent  Martceting  Years;  1980-81 
Average  IHarlcet  Price  and  1981-82 
Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Agriculture. 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
average  market  price  received  by 
producers  for  their  1980-81  marketings 
of  biu-ley  tobacco  and  the  penalty  rate 
per  pound  for  excess  marketings  of 
buriey  tobacco  during  the  1981-82 
marketing  year.  Marketing  quota 
penalties  are  prescribed  by  Section  ^14 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 


EFFECTIVE  DATE:  July  24. 1981. 

FOR  FURTHER  INFORMATION  COtfTACT: 

Harry  D.  Millner,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  USDA-ASCS. 
P.O.  Box  2415.  Washington.  D.C  20813. 
(202)  447-7935.  The  Final  Impact 
Statement  covering  this  final  rule  is 
available  on  request  from  Harry  D. 
Millner. 


SUPPLEMENTARY  information:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291,  and  has  been  classified  as 
"not  major."  This  final  rule  has  been 
classified  as  "not  major"  since  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  (C^B)  Qrcolar 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Section  314  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended^ 
requires  that  marketing  quota  penalties 
be  assessed  whenever  tobacco  is/^ 
marketed  in  excess  of  the  marice1|ng 
quota  established  for  the  farm  on  Wfaidi 
the  tobacco  is  produced.  Section  314  of 
the  1938  Act  further  provides  that  the 
rate  of  penalty  shall  be  75  percent  of  die 
average  market  price  for  the  preijeding 
marketing  year.  This  final  rule  sets  forth 
the  average  market  price  for  buriey 
tobacco  for  the  1980-81  marketing  year 
and  the  penalty  rate  for  buriey  tobacco 
for  the  1981-62  marketing  year. 

Since  the  1980-81  average  market 
price  producers  received  for  buriey 
tobacco  and  the  rate  of  penalty  for  die 
1981-82  marketing  year  merely  reflect 
mathematical  computations  set  forth  by 
statute  and  no  administrative 
decisionmaking  is  prescribed,  it  is 
hereby  determined  that  no  public 
comment  is  required. 

Accordingly,  this  final  nde  shall 
become  effective  July  24. 1981. 

Final  Rule 

In  §  728.88,  paragraph  (c)  is  revised  to 
read  as  follows:  .        * 

§72«.S6    Raleofpamllir. 

***** 

(c)  (1)  Avemge  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  were: 
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Avarag*  Market  Prlc* 


MtfkMfeigyMr 


pound 


1975-7B... 
1 978-77  _ 
1977-7B... 
1978-79... 
1979-<0._ 
1 960-81 ... 


r.i« 

1.14 
1.20 
1J1 
1.48 
1M 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  years 
specified  shall  be: 


Raw  Of  ranany 


pound 


1976-77.. 
1977-78.. 
1978-79- 
1979-80. 
1980-81.. 
1981-82.. 


•0  79 
0.86 
0.90 
0.96 
1.08 
1.24 


(Sec.  301.  313.  314,  318,  317;  363,  372-375.  377. 
37&  52  Stat  38.  as  amended.  47,  as  amended, 
48.  as  amended.  75  Stat.  466.  as  amended,  79 
Stat.  66.  52  Stat.  63.  as  amended.  65-66,  as 
amended.  72  Stat.  995,  sec.  401,  63  Stat  1505, 
as  amended,  sec.  106, 122, 125,  70  Stat.  191, 
195, 196.  as  amended,  sec.  16(e),  76  Stat.  606 
(7  U.S.C  1301, 1313. 1314, 1314b.  1314c,  1363, 
1372-1375, 1377, 1378, 1421, 1813, 1824, 1836) 
(16  U.S.C  590  p(e)]) 

Signed  at  Washington.  O.C  on  July  IS. 
1981. 

Everett  Rank, 

Admittistrator.  Agricultural  Stabilization  and 
Conservation  Service. 
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Agricultural  Itaffcetlng  Service 

7CFRPart910 

[Lamon  Rag.  314,  Amdtl;  Lamon  Rag.  SIS] 

Lemons  Grown  in  Calif  omia  and 
Arizona;  Umltatlon  of  Handling 

AOBNCV:  Agricultural  Marketing  Service, 

USDA. 

ACnow;  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  28-August  1, 1881, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
July  19-25, 1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specifled  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATU:  The  regulation  becomes  effective 
July  26, 1981,  and  the  amendment  is 
effective  for  the  period  July  19-25, 1981. 


FOR  HMrTHCR  INFORMATION  CONTACn 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings: 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  [7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  21, 1981  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specifled  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  In  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  poHcy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  tldi 
part  &re  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 


are  in  the  process  of  review.  These 
information  requirements  shall  not 
t>ecome  effective  until  such  time  as  • 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.615  is  added  as  follows: 

1 910.618    Lemon  Regulation  31S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  26, 1981, 
through  August  1. 1981.  is  estabUshed  at 
275.700  cartons. 

2.  Section  910.614  Lemon  Regidation 
314  (46  FR  37017)  is  revised  to  read  as 
follows: 

9S10.614    Lemon  Regulation  S14. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  19. 1981, 
through  July  25, 1981,  is  established  at 
350,000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.aC 
601-674) 

Dated:  July  23, 1881, 
D.  S.  KuiylosU. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  81-21901  Fll*d  7-23-81;  12;18  pjlLj 
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7CFR  Part  993 

Dried  Prunes  Produced  In  Caifomla; 
Ctumges  in  Pack  Spedfloation; 
Sulipart— Pack  Spedffcatlon  aa  to  Size 

AOCNCY:  Agricultural  Marketing  Service. 
USDA. 

;  Final  rule. 


summary:  This  final  rule  designates  the 
prune  size  ranges  for  the  nomenclatiue 
size  categories.  Extra  large.  Large,  and 
Medium,  appearing  on  consumer 
packages  of  dried  prunes.  The 
nomenclature  size  category  Small, 
Breakfast  or  Petite  is  elminated  from 
the  pack  speciflcation.  This  rule  will 
provide  dried  prune  handlers  greater 
flexibility  in  packaging  the  wide  range 
of  prune  sizes  produced  each  year.  The 
Federal  marketing  order^ regulating  the 
handling  of  California  dried  prunes 
authorizes  this  rule. 
CFFCCTn^  OATC  August  1. 1981.  A 
transition  period  ending  August  31. 1981, 
is  provided  to  allow  handlers  to  reduce 
their  inventories  of  labels  bearing  the 
nomenclature  size  category  SmaU, 
Breakfast,  or  Petite. 
FOR  FURTNtR  INFORMATION  CONTACT 
J.  S.  Miller.  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C.  20250 
(202)  447-5607. 
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SUPPLEMENTARY  NIFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  cmd  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "nonmajor"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  oidy 
minimal  costs  being  incurred  by  the 
regulated  12  handlers. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Notice  of  this  action  was  published  in 
the  May  15. 1981,  issue  of  the  Federal 
Register  (46  FR  26786),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  One  comment 
was  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
Prune  Administrative  Committee  (PAC) 
recommended  that  the  changes  in  this 
action  become  effective  August  1, 1981, 
the  beginning  of  the  1981-62  crop  year. 
Handlers  will  start  receiving  and 
packing  1981  crop  prunes  shortly 
thereafter,  and  these  changes  should  be 
in  effect  by  then  to  enable  handlers  to 
plan  accordingly. 

The  changes  in  the  pack  specification 
as  to  size  were  recommended  by  the 
PAC,  which  is  established  under  the 
marketing  agreement  and  Order  No.  993, 
both  as  amended  (7  CFR  Part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California  (hereinafter  both 
are  referred  to  collectively  as  the 
"order").  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  PAC  works  with  USDA  in 
administering  the  order. 

The  pack  specification  prescribes 
commercially  recognized  size  categories 
for  the  packing  of  pnmes  in  consiuner 
packages,  includinjg  nomenclature  size 
categories.  The  nomenclature  size 
categories  currently  hsted  in  §  993.515(b) 
and  which  will  be  revised  by  this  rule 
are  as  follows: 

(1)  Exta-a  large;  (2)  Large;  (3)  Medium; 
and  (4)  Small,  Breakfast,  or  Petite.  These 
size  categories  are  defined  in 
§  993.515(c)  in  terms  of  the  count  of 
prunes  per  pound  as  follows: 


(1)  "Extra  large"  means  any  size  count 
which  falls  witUn  the  range  of  36  to  43 
prunes,  inclusive,  per  pound; 

(2)  "Large"  means  any  size  coxmt 
which  falls  within  the  range  of  43  to  53 
prunes,  inclusive,  per  pound; 

(3)  "Medium"  means  any  size  count 
which  falls  within  the  range  of  53  to  67 
prunes,  inclusive,  per  pound;  and 

(4)  "Small,"  "Breakfast",  or  "Petite" 
means  any  size  coimt  which  falls  within 
the  range  of  67  to  85  prunes,  inclusive, 
per  pound. 

The  nomenclature  size  categories 
established  by  this  rule  are  as  follows: 

(1)  "Extra  large"  means  any  size  coimt 
which  falls  within  the  range  of  25  to  40 
prunes,  inclusive,  per  pound; 

(2)  "Large"  means  any  size  count 
which  falls  within  the  range  of  40  to  60 
prunes,  inclusive,  per  pound;  and 

(3)  "Medium"  means  any  size  count 
which  falls  within  the  range  of  60  to  85 
prunes,  inclusive,  per  pound. 

This  change  eliminates  the 
nomenclature  size  designation  "SmaU, 
Brealcfast,  or  Petite",  and  broadens  the 
size  ranges  for  the  remaining 
nomenclattire  size  designations. 

A  reason  for  eliminating  a 
nomenclature  size  designation  is  to 
improve  the  marketing  of  dried  prunes  in 
consumer  packages.  Currentiy, 
consumers  find  a  bewildering  array  of 
consumer  packages  of  prunes  on  store 
shelves.  For  example,  retailers  may 
carry  several  different  brands  of  whole 
dried  prunes,  packed  in  three  or  four 
nonmenclature  size  categories,  and 
offered  in  at  least  two  different  sized 
packages.  In  addition,  the  retailers  may 
also  offer  pitted  prunes.  Reducing  the 
number  of  package  styles  by  eliminating 
a  nomenclature  size  category  would 
reduce  some  of  the  confusion 
experienced  by  consumers  in  making 
selections  fiom  a  myriad  of  consiuner 
packages. 

Reducing  the  number  of  package 
styles  would  also  enable  retailers  to 
make  more  effective  utilization  of  their 
shelf  space.  Shelf  space,  especially  in 
retail  supermarkets,  is  at  a  premium  and 
there  is  intense  competition  for  this 
space.  Some  supermarkets  carry 
thousands  of  items,  and  too  many 
different  styles  of  the  same  item  make 
inventory  .control  and  stocking  of 
shelves  difficult 

Finally,  elimination  of  at  least  one 
nomenclature  size  category  would  make 
it  easier  for  wholesale  and  retail  buyers 
to  order  pnmes  and  maintain  adequate 
inventories. 

Broadening  the  size  ranges  for  the 
remaining  nomenclature  size  categories 
would  afford  handlers  greater  latitude  in 
utilizing,  packing,  and  marketing  the 
prunes  they  receive  from  producers  each 


year.  Because  the  range  of  sizea 
currently  permitted  within  each 
nomenclature  size  category  is  relatively 
narrow,  himdlers  have  difficulty 
maintaining  adequate  inventories  of  the 
various  size  counts  of  prunes  that  can  lie 
packaged  in  each  category.  Expanding 
the  permitted  range  for  each 
nomenclatiu«  size  category  would 
afford  handlers  greater  flexibility  in 
maintaining  adequate  inventories  of  the 
various  size  ranges  to  meet  their  packing 
need.  It  is  also  expected  that  diis 
flexibility  would  reduce  handlers' 
inventory  costs. 

Section  993.517  specifies  labeling  and 
identification  requirements  for  consomer 
packages  of  prunes  and  requires,  among  , 
other  things,  that  prunes  in  a  lot  where 
the  maximum  size  count  is  less  than  36 
mariced  clearly  by  the  handler  in  terms 
of  applicable  numerical  designation 
prescribed  in  S  993.515(a).  The  size 
count  of  36  is  currently  at  the  Iowa  end 
of  the  range  of  the  Extra  large  size 
category.  Since  this  action  would  change 
that  limit  to  25,  the  size  count  of  36  in 
i  993.517,  should  be  changed  to  25  as  a 
conforming  change. 

One  comment  was  received  from  the 
PAC  recommending  that  a  traiisittan 
period  beyond  the  August  1. 1981, 
effective  date  be  provided  to  aUow 
handlers  to  reduce  their  inventories  of 
packaging  materials  bearing  the 
nomenclature  size  category  Small 
Breakfast  or  Petite. 

The  Department  has  determined  diat 
a  transition  period  ending  August  31, 
1981,  would  allow  handlers  sufficient 
time  to  reduce  their  inventories  of  those 
labels,  thereby  imposing  minimal 
financial  burdens  on  handlers. 
Packaging  materials  for  prunes  are  very 
expensive  and  several  handlers  have 
substantial  inventories  of  labels  bearing 
that  nomenclature. 

The  Committee  also  reconunended 
that  handlers  be  allowed  to  pack 
consumer  packages  of  prunes  onder  this 
change  prior  to  the  effective  date,  with 
the  understanding  that  such  packages 
would  not  be  shipped  to  retail  outiets 
before  the  effective  date.  Nothing  in  die 
order  or  in  this  rule  would  prohibit 
handlers  from  following  diis  procedure. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comment  submitted,  and 
other  available  information,  it  is  hereby 
found  that  Subpart — Pack  Specification 
as  to  Size  (7  CFR  993.501-983.518) 
should  read  as  foUows: 

1.  Paragraphs  (b)  and  (c)  of  9  993.515 
are  revised  to  read  as  follows: 
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Sub|»art— PackSpecWcatlooaeloStee     Acnow:  Final  rule. 


§993.S1S    sm  calegorlee. 
♦        •        •        •        * 

(b)  Nomenclature  designations.  Each 
of  the  following  is  a  nomenclature  size 
category: 

(1)  Extra  large; 
'  (2)  Large;  and 
(3)  Medium 

(c)  Nomenclature  designations 
defined.  As  used  in  paragraph  (b)  of  this 
section: 

(1)  "Extra  large"  means  any  size  count 
which  falls  within  the  range  of  25  to  40 
prunes,  inclusive,  per  pound; 

(2)  Large"  means  any  size  count  which 
falls  wit^n  the  range  of  40  to  60  prunes, 
inclusive,  per  pound;  and 

(3)  "Medium"  means  any  size  count 
which  falls  within  the  range  of  60  to  85 
prunes,  inclusive,  per  pound. 


§993.517    [Amended] 

2.  The  last  sentence  of  S  993.517  is 
amended  by  changing  the  number  "36" 
to  "25".  As  amended,  that  sentence 
reads,  in  part:  "Prunes  in  any  lot  of 
which  the  maximiun  size  count  is  less 
than  25  shall  be  clearly  marked  by  the 
handler  in  terms  of  the  applicable 
numerical  designation  prescribed  in 
S  993.515(8);". 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
eoi-674] 

Dated  luly  21. 1981.  to  become  effective 
August  1. 1981,  except  that  handlers  may 
continue  to  paclc  consumer  packages  of 
prunes  labeled  Small  Breakfast  or  Petite,  as 
those  terms  are  now  defined  in 
S  993.515(c)(4),  until  August  31. 1961. 
D.  S.  Kuryloski, 
Acting  Director,  Fruit  and  Vegetable  Division. 
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Fdod  Safety  and  Inapectlon 
Servica 

9  CFR  Parte  312  and  31S 
[Docket  No.  80-039F] 

Official  Marking  Oavtcaa  for  Imported 
Producta;  Uae  of  Haxagon-Shapad 
Branda  for  Imported  Horeemeat  and 
Other  Equhiea 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 


'Pursuant  to  the  reorganizatlonal  plans  outlined 
in  USDA  Secretary's  Memo  1000-1,  Issued  June  17. 
1981,  the  Food  Safety  and  Quality  Service  has 
become  the  Food  Safely  and  Inspection  Servica.  A 
notice  detailing  the  Agency's  reor||ani7.alion  it  now 
being  drafted  for  later  pubUcatian. 


summary:  Thia  rule  amends  the  Federal 
meat  inspection  regulations  to  require  a 
hexagon-shaped  brand  to  be  used  to 

apply  the  official  import  inspection 

legend  on  horsemeat  and  other  equine 
meat  and  meat  food  products  in  order  to 
identify  the  products  as  imported, 
inspected  and  passed.  It  also  requires 
each  official  import  inspection 
establishment  to  furnish  the  official 
marking  devices  used  in  its 
establishment  rather  than  having  them 
furnished  by  the  Department 
EFFECTIVE  DATE;  July  21,  1961. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Food  Safety  and  Inspection 
Service  (FSIS)  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  final  rule  is  not  a  "major  rule". 
No  significant  costi  or  requirements  are 
being  imposed  on  the  affected  industry. 
The  only  cost  impact  on  the  affected 
industry  would  be  the  price  of  the 
marking  devices  that  each  official 
import  inspection  establishment  would 
have  to  purchase.  Consequently,  the 
implementation  of  this  rule  should  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

On  December  12, 1980.  FSIS 
(previously  Food  Safety  and  Quality 
Service),  published  a  proposed  rule  in 
the  Federal  Register  (45  FR  81764)  to 
amend  the  Federal  meat  inspection 
regulations  (9  CFR  Parts  312)  and  316)  to 
require  (1)  a  hexagon-shaped  official 
inspection  legend  to  be  used  to  identify 
all  inspected  and  passed  horse  and 
other  equine  meat  and  meat  food 
products,  and  (2)  official  import 
inspection  establishments  to  furnish  the 
import  brands  used  in  their 
establishments. 

Part  312  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  312 


currently  requires  a  hexagon-shaped 
o^icial  inspection  legend  to  be  used  at 
official  establishments  to  identify 
federally  inspected  and  passed 
carcasses,  parts  of  carcasses  and  meat 
food  products  of  horses,  mules  or  other 
equines  slaughtered  in  the  United 
States.  Part  312  also  currently  requires  a 
circle-shaped  inspection  legend  to  be 
used  to  identify  federally  inspected  and 
passed  carcasses,  parts  of  carcasses, 
and  meat  food  products  of  other  tuiimal 
species,  namely  cattle,  sheep,  swine  and 
goats  slaughtered  in  the  United  States. 
However,  S  312.7  of  the  federal  meat 
inspection  regulations  (9  CFR  312.7) 
requires  the  circle-shaped  inspection 
legend  to  be  applied  to  inspected  and 
passed  imported  meat  and  meat  food 
products.  Accordingly,  a  circle-shaped 
inspection  legend  currently  is  required 
to  be  applied  to  all  federally  inspected 
and  passed  carcasses,  parts  of  carcasses 
and  meat  food  products  of  cattle,  sheep, 
swine  and  goato,  and  imported 
carcasses,  parts  of  carcasses  and  meat 
food  products  of  horses,  mules  or  other 
equines;  however,  a  hexagon-shaped 
inspection  legend  is  required  to  be 
applied  to  domestic  carcasses,  parts  of 
carcasses  and  meat  food  products  of 
horses,  mules,  or  other  equines. 

This  rule  amends  S  312.7  to  make  it 
consistent  with  the  other  provisions  of 
that  part  and  requires  a  hexagon-shaped 
brand  to  be  used  to  apply  the  o^cial 
import  inspection  marlc  on  inspected 
and  passed  horse  or  other  equine  meat 
and  meat  food  products,  regardless  of 
whether  the  meat  of  meat  food  product 
is  imported  or  domestic. 

This  rule  also  requires  each  official 
import  inspection  establishment  to 
furnish  the  brands  or  any  other  device 
used  to  mark  products  at  its 
establishment.  This  rule  eliminates  the 
current  inconsistency  in  the  regulations 
which  requires  only  domestic  official 
establishments  to  furnish  the  brands  or 
marking  devices  used  at  their 
establishment 

As  a  result  of  the  proposal,  23 
comments  were  received  from  14 
individuals,  3  State  meat  inspection 
program  officials,  1  foreign  country,  2 
beekeeper  associations,  1  beekeeper.  1 
beekeeper  attorney,  and  the  National 
Pork  Producers'  Council.  Seventeen 
cotnments  generally  supported  the 
proposal  while  6  comments  opposed  the 
use  of  the  hexagon  brand.  No  comments 
were  received  on  the  proposal  that 
official  import  inspection  establishments 
furnish  their  import  brands.  The 
objecting  comments  raised  two  issues: 

1.  Four  of  the  comments  opposing  the 
use  of  the  hexagon-shaped  brand  were 
from  persons  associated  with  the 


Federal  Regiater  /  Vol.  46.  No.  142  /  Friday.  July  24.  1981  /  Rules  and  Regalafiops 


beekeeping  industry  who  claimed  that 
this  import  brand  may  be  confused  with 
honey  and  other  bee  related  products 
because  the  hexagon  shape  has  long 
been  associated  with  bees  and  beehives. 
The  Wyoming  Department  of 
Agriculture  similarly  objected  because 
the  brand  currently  used  to  identify 
Wyoming  inspected  meat  products  is 
hexagonal  The  Agency  believes  that 
since  the  hexagonal  brand  has  been 
used  on  federally  inspected  domestic 
horsemeat  for  over  60  years  and  the  - 
word  "horsemeat"  or  "equine-meat" 
appears  inside  the  hexagon  to  clearly 
identify  the  product  there  is  no 
evidence  that  there  actually  will  be 
confusion. 

2.  The  Canadian  Department  of 
Agriculture  expressed  concern  that  the 
brand  would  be  an  additional 
requirement  on  the  exporting  country. 
This  would  not  be  the  case  since  the 
brand  is  applied  at  the  official  import 
establishment  in  the  United  States  to 
identify  meat  and  meat  food  products 
that  have  been  federally  inspected  and 
passed. 

In  consideration  of  the  foregoing,  the 
Federal  meat  inspection  regulations  (9 
CFR  Parts  312  and  316)  are  revised  to  . 
read  as  follows: 

1.  The  authority  citation  for  Parts  312 
and  316  reads  as  follows: 

Authority:  (34  Stat.  1264.  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat  91,  438,  21 
U.S.C  71  et  seq..  601  et  seq.,  33  U.S.C.  466- 
466k). 

2.  Section  312.7(a).  (b).  and  (d)  (9  CFR 
312.7(a).  (b).  and  (d))  are  revised  to  read 
as  follows: 

9312.7    Official  Import  bwpectlon  marke 


(a)  When  import  inspections  are 
performed  in  official  import  inspection 
establishments,  the  official  inspection 
legend,  as  required  by  Part  327  of  this 
subchapter,  to  be  applied  to  imported 
meat  and  meat  food  products  shall  be  in 
the  approprite  form  *  as  herein  specified. 

'The  number  "1-38"  is  given  as  an  example 
only.  The  establishment  number  of  the 
official  import  inspection  establishment 
where  the  imported  product  is  inspected  shall 
be  used  in  lieu  thereof. 


For  application  to  cattie.  sheep,  swine,' 
and  goat  carcasses,  primal  parts,  and 
cuts,  not  in  containers. 


For  appBcation  to  bmse  carcaeaee. 
primal  parts,  and  cuts,  not  in  containers. 


U.S. 
'    X-38 


V 


HORSEvMEAT 
PRODUCT 


For  application  to  outside  containets 
of  horsemeat  food  products. 


For  application  to  outside  containers 
of  meat  and  meat  food  products 
prepared  firom  cattle,  sheep,  swine,  and 
goats. 


For  application  to  mule  and  other 
(nonhorse)  equine  carcasses,  primal 
paits.  and  cuts,  not  in  containers. 


'h- 


ii# 


U.S. 

EQUINE-MEAT 
PRODUCT 


\^ 


38072 


Federal  Registar  /  Vol.  46.  No.  142  /  Friday.  July  24.  1961  /  Rules  and  Regulationg 


For  application  to  outside  containers 
of  equine  meat  food  products. 

(b)  When  import  inspections  are 
performed  in  official  establishments,  the 
official  inspection  legend,  as  required  by 
Part  327  J  this  subchapter,  to  be  applied 
to  imported  meat  and  meat  food 
products,  shall  be  the  appropriate  form 
as  specified  ..i  SS  312.2  and  312.3  of  this 

Part. 

<        •        *        •        * 

(d)  Devices  for  applying  "United 
States  Refused  Entry"  marks  shall  be 
furnished  to  Program  inspectors  by  the 
Department. 

3.  Section  316.4(a)  (9  CFR  316.4(a))  is 
revised  to  read  as  follows: 

§316.4    Marking  davtCM;  to  b*  himistwcl 
by  ofHciil  MtilittaiWMnta;  control  of. 
(a)  The  operator  of  each  ofBcial 

establishment  or  official  import 
inspection  establishment  shall  furnish 
such  ink  brands,  burning  brands,  and 
any  other  device  for  marking  products 
with  official  marks  as  the  Administrator 
may  determine  is  necessary  for  marking 
products  at  such  establishment.  The 
official  inspection  legend  on  such  a 
device  shall  be  as  prescribed  in  Part  312 

of  this  subchapter. 

•        *        *        •        * 

Dona  at  Washington.  D.C.  on  July  8. 1981. 
Donald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docfcat  Na  tlP-OMI] 

21  CFR  Part  172 

Food  Addlthres  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  FWi  Protein  isolate 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
fish  protein  isolate  as  a  food 
supplement.  This  action  is  being  taken 
in  response  to  a  petition  filed  by 
Concentrados  Marinos,  S.A.,  Lima,  Peru. 
dates:  Elective  )uly  24. 1981:  objections 
by  August  24, 1981. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 


Administration,  Rm.  4-62,  5600  Fishers 
Une.  Rockville,  MD  20857. 
FOR  FURTHBI INFOMIATION  CONTACT: 
Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
AdministraUon.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPtEMENTARY  INFORMATION:  Notice 
was  published  in  the  Faderal  Ragister  of 
April  3, 1981  (46  FR  20303)  that  a  food 
additive  petition  (FAP 1A3538)  had  been 
filed  on  behalf  of  Concentrados 
Marinos.  S.A.,  P.O.  Box/Casilla  4441, 
Lima  100,  Peru,  proposing  that  Subpart  D 
of  Part  172  (21  CFR  Part  172)  of  the  food 
additive  regulations  be  amended  by 
adding  a  new  section  to  provide  for  the 
safe  use  of  fish  protein  isolate  as  a  food 
supplement. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material.  FDA 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  Part  172 
should  be  amended  as  stet  forth  below. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  its  environmental 
assessment  may  be  seen  In  the  E)ockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(8),  348])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11, 1981)).  Subpart  D 
of  Part  172  is  amended  by  adding  new 
S  172.340,  to  read  as  follows: 

(172.340    FIth  protein  iaolatew 

(a)  The  food  additive  fish  protein 
isolate  may  be  safely  used  as  a  food 
supplement  in  accordance  with  the 
following  prescribed  conditions: 

(1)  The  additive  shall  consist 
principally  of  dried  fish  protein  prepared 
from  the  edible  portions  of  fish  after 
removal  of  the  heads,  fins,  tails,  bones, 
scales,  viscera,  and  intestinal  contents. 

(2)  The  additive  shall  be  derived  only 
from  species  of  bony  fish  that  are 
generally  recognized  by  qualified 
scientists  as  safe  for  human 
consumption  and  that  can  be  processed 
as  prescribed  to  meet  the  required 
specifications. 

(3)  Only  wholesome  fresh  fish 
otherwise  suitable  for  human 
consumption  may  be  used.  The  fish  shall 
be  hancUed  expeditiously  under  sanitary 
conditions.  These  conditions  shall  be  in 


accordance  with  recognized  good 
manufacturing  practice  for  fish  to  be 
used  as  human  food. 

(4)  The  additive  shall  be  prepared  by 
extraction  with  hexane  and  food-grade 
ethanol  to  remove  fat  and  moisture. 
Solvent  residues  shall  be  reduced  by 
drying. 

(b)  The  food  additive  meets  the 
following  specifications:  (Where 
methods  of  determination  are  specified, 
they  are  Association  of  Official 
Analytical  Chemists  Methods,  13th  ed., 
1980,  which  are  incorporated  by 
reference). ' 

(1)  Protein  content ,  as  N  X  6.25,  shall 
not  be  less  than  90  percent  by  weight  of 
the  final  product,  as  determined  by  the 
method  described  in  section  2.057. 
Improved  Kjeldahl  Method  for  Nitrate- 
Free  Samples  (20)— Official  Final 
Action. 

(2)  Moisture  content  shall  not  be  more 
than  10  percent  by  weight  of  the  final 
product,  as  determined  by  the  method 
described  in  section  24X03.  Air  Drying 
(1)— Official  First  Action- 

(3)  Fat  content  shall  not  be  more  than 
0.5  percent  by  weight  of  the  final 
product,  as  determined  by  the  method 
described  in  section  24.005.  Crude  Fat  or 
Ether  Extract— Official  Final  Action. 

(4)  Solvent  residues  in  the  final 
product  shall  not  be  more  than  5  parts 
per  million  of  hexane  and  3.5  percent 
ethanol  by  weight. 

(5)  The  viable  microbial  content  of  the 
final  product  shall  be: 

(i)  Less  than  10.000  organisms/gram 
by  aerobic  plate  count 

(ii)  Less  dian  10  yeasts  and  molds/ 
gram. 

(iii)  Negative  for  Salmonella.  E.  coli, 
coagulase  positive  Staphy/ococci, 
Clostridium  perfringens,  Colatridium 
botulinum,  or  any  other  recognized 
microbial  pathogen  or  any  harmful^ 
microbial  toxin.  ' 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  24, 1981 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  whichvobjection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested^shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 


'  Copies  are  available  from:  Auociation  pf 
Official  Analytical  Chemists.  P.O.  Box  Ma 
Benjamin  Franklin  Station.  Washington.  OC  20044. 
or  examined  at  the  Office  of  the  Federal  Register. 
1100  L  St.  NW.  Washington.  OC  20406. 
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particular  obfection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  in  the  office  above  between  9 
a.m.  and  4  pan..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  24, 1981. 

(Sees.  201(s)  400.  72  Stat  1784-1788^ 
amended  (21  \iS.C  32l(s).  348)} 

Dated:  foly  1011981. 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director.  Office 
of  the  Federal  Register  on  July  17, 1981. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

|FR  Doc  S1-ZU2S  FUcd  7-17-n:  11:53  ami 
■ILUNG  COOE  4110-eS-M 


21  CFR  Psrts  700, 710, 720,  and  730 
(Docfcat  Na  80N-0346] 

Modification  in  Vohmtary  Registration 
of  Cosmetic  Industry  Data 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

ACTKNC  Pfaial  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reducing  the 
reporting  burden  of  the  persons 
voluntarily  participating  in  the 
registration  of  cosmetic  product 
establishments  and  the  filing  of  cosmetic 
product  formulations,  raw  material 
compositiona.^  and  consumer  adverse 
reactions.  The  reduction  will  have  no 
significant  effect  on  die  quality  of  the 
cosmetics  registration  programs. 
EFTECnVE  OATH  Thi»  rule  becomes 
effective  August  2A,  1981. 
FOR  FWITHER  ilirOWMATIOM  CONTACT: 

Earl  I.  Richardson.  Bureau  of  Foods 
(HFP-M4),  Food  and  Drug 
Adminiflteatiaa.  209  C  St>  SW.. 
Washk^toB.  DC  280O4>  202-245-1094. 
SUPWJ— NTANV  WWMATieN,  fa  tile 
Federal  RagMsr  ol  November  7,  I960  (45 
FR  73960),  FDA  proposed  to  reduce  the 
reporting  burden  of  the  persons 
participating  in  the  voluntary  cosmetics 
registxatiai  program  by  ehminating 


certain  items  of  information.  The 
voluntary  registration  program  provides 
for  the  registration  of  cosmetic  product 
establishments  (21  CFR  Part  710),  filing 
of  cosmetic  product  ingredient  and 
cosmetic  raw  material  composition 
statements  (21  CFR  Part  720),  and  filing 
of  cosmetic  product  experiences  (21  CFR 
Part  730).  A  review  of  die  reporting 
requirements  and  impact  of  the  reported 
information  on  the  quality  of  the 
voluntary  registration  and  filing 
programs  had  demonstrated  that  these 
items  could  be  eliminated  without 
significantiy  affecting  the  respective 
data  files.  It  was  also  expected  that 
exclusion  of  these  items  would  motivate 
other  cosmetic  product  manufacturers 
and  distributors  to  beome  participants, 
faterested  persons  were  given  until 
January  6. 1981.  to  submit  written 
comments  about  the  proposed 
elimination  of  the  specified  data 
elements. 

One  comment  was  received  during  the 
comment -period  in  support  of  the 
proposed  regulation.  The  comment,  itora 
a  cosmetic  trade  association,  fuUy 
supported  the  proposed  modification  in 
the  voluntary  registration  of  cosmetic 
industry  data.  It  agreed  that  t^ 
proposed  reduction  would  fTCilitate 
registration  without  diminishing  the 
quality  of  the  voluntary  registration 
program  and  that  the  changes  might 
encourage  other  companies  to 
participate  in  the  program. 

The  regulation  will  become  effective 
as  proposed.  Revised  forms  FD-2S11, 
FD-2512.  FD-2513.  FD-2514.  and  FD- 
2704  are  available  fi-om  FDA.  The 
regulation  does  not  require  resubmission 
of  previously  registered  data. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
301,  601. 602,  7m(a).  52  Stat.  1042-1043 
as  amended.  1054  as  amended,  1055  (Zl 
U.S.C.  321(n).  331.  361,  362,  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1901)),  Title  21  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  700--GENERAL 


S  700.3    [Amended] 

1.  In  i  700i3  Definitions,  by  removing 
paragraph  (»). 

PART  710— VOLUNTARY 
REGISTRATION  OF  COSMETIC 
PRODUCT  ESTABLISHMENT 


individually  owned,  partnerriup.  or 
corporation)"  and  by  revising  die 
parenthetical  words  "(manufactwer. 
packer,  axvAJar  distribatorf  to  read 
"(manufacturer  aodjot  packer).'* 

PART  720— VOLUNTARY  FMJNQ  OF 
COSMETIC  PRODUCT  MGREDOfT 
AND  COSMETIC  RAW  MATERUL 
COMPOSITION  STATEMENTS 

§720.4    [Amended] 

3.  fa  §  720.4  Information  reqaested 
about  cosmetic  products,  by  removing 
the  second  sentence  of  paragraph  (dK2) 
and  footnotes  (1)  throu^  (4)  and  1^ 
adding  in  the  third  sentence  the 
parenthetical  abbreviation  ICRMCSP 
between  the  words  "statement"  and 
"number." 

S  720.5    [Amended] 

4.  fa  5  720.5  Information  reqaested 
about  cosmetic  raw  materials,  by 
removing  the  third  sentence  of 
paragraph  (c)(1)  and  footnotes  (1) 
throuj^  (4)  and  by  adding  in  the  fourth 
sentence  the  parendietical  abbreviation 
"(CRMCS)"  between  the  woqd*  ■ 
"statement"  and  "number." 

PART  73&-VOLUNTARY  FiUNQ  OF 
COSMETIC  PRODUCT  EXPBMENCeS 


§7ia4 

2,  fa  9  7T0.4  Information  requested,  by 
removing  the  phrase  "the  Idnd  of 
ownership  or  operation  (e.g.. 


§730.1    [Amended] 

5.  fa  §  730.1  Who  should  file,  by 
removing  the  phrases  "or  a  Form  FD- 
2705  (Cosmetic  Product  Unusual 
Experience  Report),"  "and  unusual 
reportable  experiences,"  and  "or 
unusual  reportable  experience." 

§730.2    [AmwMlad] 

6.  fa  5  730.2  Time  for  filing,  by 
removing  paragraph  (b).  . 

§730.3    [Amended] 

7.  fa  §  730.3  How  and  where  tofik,  by 
removing  the  phrase  'Torm  FD-2705 
(Cosmetic  Proidnct  Unusual  Experience 
Report)"  and  the  comma  preceding  it  by 
changing  the  name  "Industry  Guidance 
Branch"  to  read  "fadustry  Programs 
Branch"  and  by  removing  the  last 
sentence. 

8.  In  §  730.4  by  revising  paragraph 
(a)(5)  and  by  removing  paragraphs  (a) 
(7)  and  (8)  and  (b):  by  removing 
paragraph  (c)(5):  by  removing  in  the 
introductory  text  of  paragra]^  (d)  die 
phrase  "Form  FD-2705  (Cosmetic 
Product  Unusual  Experience  Report)" 
and  the  commas  precedfag  and 
following  it  by  removing  in  para^wph 
(d)  (1)  and  (3)  the  reference  "(bf  airf 
the  commas  preceding  and  foUewiag  it 
and  by  changing  in  paragraph  (e)  die 
reference  "paragraphs  (a)  and  (b)"  to 
read  "paragraph  (a)." 
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$730.4    tnformation  raquMtML 

(a)  •  •  • 

(5)  Total  number  of  reportable 
experiences  during  this  reporting  period 
and  number  of  these  experiences 
requiring  professional  medical  attention. 


(7H8}  IReserved] 

•        *        • 

(b)  [Reserved] 


§730.7    [AiiMiMladl 

9.  In  8  730.7  Confidentiality  of  reports, 
by  removing  "2705." 

In  accordance  with  Executive  Order 
12291,  FDA  has  determined  that  this 
final  rule  does  not  constitute  a  "major 
rule"  as  defined  by  that  order.  The  effect 
of  this  final  rule  is  to  lessen  the 
economic  costs  so  that  more  members  of 
the  cosmetic  industry  will  participate  in 
the  voluntary  registration  of  cosmetic 
industry  data. 

Effective  date.  The  modification  in 
voluntary  registration  of  cosmetic 
industry  data  becomes  effective  on 
August  24. 1981. 

(Sees.  201(n).  301.  601,  602.  701(a),  52  Stat. 
1041-1043  as  amended,  1054  as  amended. 
1055  (21  U.S.C.  321{n).  331.  361.  362,  371(a))) 
Dated:  July  &  IWl. 

WUUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  m-2iem  nied  7-2>-n;  ft*!  •ml 
MLUNOCOOE  4110-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFR  Part  115 

Payment  of  Sioux  Benefits;  EttglbWty 
Criteria  and  Application  Procedures 
Governing  Benefits 

Correction 

In  FR  Doc.  81-20511.  appearing  at 
page  36135  in  the  issue  of  Tuesday.  July 
14. 1981.  the  ninth  line  of  i  115.5(c)  on 
page  3613Z.  column  two,  should  have 
read,  "administrative  appeal  procedures 
of43CFR".  /I 

BlUJNa  COOC  1MS-01-«  J 


DEPARTMENT  OP  LABOR 
OccuiMtional  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  No.  H-004M] 

Occupational  Expoeure  to  Lead,  New 
Trigger  Levels  for  Medical  Removal 
Protection;  Denial  of  Petitions  for 
Stays;  Notice  of  Varianoe  Applications; 
Interim  Orders 

Note. — This  document  originally  appeared 
in  the  Fednal  Regislw  for  Thursday.  )uly  23, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Department 
of  Lal>or. 

AOCNCv:  Occupational  Safety  and 
Health  Administration.  Labor. 
actions:  Denial  of  petitions  and  notice 
of  variance  applications  and  interim 
orders.       

summary:  OSHA  hereby  denies 
petitions  by  the  primary  and  secondary 
lead  smelting  industries  for  one-year, 
industry-wide  stays  of  the  new  trigger 
levels  for  medical  removal  protection 
(MRP)  under  the  lead  standard  (29  CFR 
1910.1025(k)).  The  new  triggers  thus  will 
take  effect  for  lead  smelters  on  July  21. 
1981.  OSHA  also  hereby  denies  the  lead 
battery  manufacturers'  petition  for 
reconsideration  of  OSHA's  earlier 
denial  of  its  request  for  an  industry- 
wide stay.  These  actions  are  taken 
because  data  submitted  by  industry 
were  insufficient  to  justify  granting 
industry-wide  stays. 

The  data  did,  however,  show  serious 
and  potentially  serious  problems  of 
compliance  with  the  new  triggers  in 
certain  smelting  and  battery 
manufacturing  plants.  As  a  result 
conditioned  upon  OSHA  receiving  by 
August  3. 1981.  for  each  such  plant  a 
variance  application,  certification  of 
notice  to  affected  employees,  and 
written  acceptance  of  the  requirements 
of  the  Order,  the  Agency  is  granting 
interim  orders  under  section  6(b)(6](A] 
of  the  OSHA  Act  to  those  lead  smelting 
and  battery  manufacturing  plants  that 
have  supplied  data  sufficient  to 
establish  the  need  for  relief.  The  interim 
orders  relieve  those  facilities  from 
having  to  comply  with  the  60/40  removal 
return  triggers,  but  obligate  them  to 
comply  with  the  70/50  triggers,  all  other 
provisions  of  the  lead  standard,  and 
certain  other  requirements  set  out  in  the 
Interim  Order.  OSHA  also  invites  other 
eligible  lead  smelting  and  battery 
manufacturing  plants,  including  those 
that  have  submitted  data  but  have  not 
been  granted  an  Interim  Order  via  this 
notice,  if  they  choose,  to  apply 
individually  for  temporary  variances. 


Finally.  OSHA  requests  every  applicant 
to  submit  particular  data  needed  by  the 
Agency  to  determine  whether  to  issue  a 
temporary  variance,  and  invites  public 
comment  on  the  variance  requests. 

DATES:  The  effective  date  of  the  new 
trigger  levels  (29  CFR  1910.1025(k) 
originally  published  on  November  14, 
1978  at  43  FR  53007)  for  primary  and 
secondary  smelters  is  July  21. 1981. 

For  all  companies  conditionally 
granted  interim  orders,  variance 
applications,  written  acceptances  and 
certifications  must  be  received  by 
August  3, 1981.  All  data  requested 
herein  by  OSHA  in  support  of  each 
application  for  a  temporary  variance 
must  be  received  by  September  1, 1981. 
The  last  date  for  interested  persons  to 
submit  comments  on  the  variance 
apphcations  is  September  30, 1981.  The 
last  date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
applications  is  September  30, 1981. 
ADORCSSCS:  Send  applications, 
submissions,  comments  or  requests  for  a 
hearing  to:  Office  of  Variance 
Determination.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Room  N-3662,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James ).  Concannon.  Director.  Office 
of  Variance  Determination,  at  the  above 
address,  telephone:  (202)  523-7144. 
SUPPtBMENTARV  INFORMATION: 

A.  Background 

On  March  3, 1981,  OSHA  published  a 
notice  in  the  Federal  Register  (46  FR 
14897)  delaying  the  effective  date  of  the 
new  removal  and  return  trigger  levels 
for  medical  removal  protection  (MRP) 
from  March  1, 1981,  as  specified  in  the 
standard  on  occupational  exposure  to 
lead  (29  CFR  1910.1025(k),  November  14. 
1978.  43  FR  53007)  to  April  1. 1981.  That 
notice  summarized  the  provisions  of 
MRP  and  explained  the  need  in  the 
standard  for  progressively  phased-in 
blood-lead  levels  triggering  employee 
removal  from,  and  subsequent  return  to. 
lead-exposed  jobs.  The  notice  also 
explained  that  the  delay  was  granted  as 
an  interim  measure  in  response  to 
applications  from  certain  employers  and 
industry  groups  representing  several 
lead  industries  for  a  one-year  delay  in 
the  effective  date  of  the  new  trigger 
levels.  In  the  notice,  interested  persons 
were  invited  to  submit  information  and 
views  on  all  issues  involved  in  the 
applications. 

In  support  of  their  request  for  a  stay  of 
the  60  tig/lOOg  removal  and  40  fig/lOOg 
return  triggers,  the  lead  industries  allege 
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that  implementation  of  the  new  trigger 
levels  is  mfeasible.  Essentially,  industry 
makes  a  four-pronged  feasibility 
argument  (1)  The  60/40  triggers  will 
require  for  the  first  time  the  removal  of 
many  "supervisory"  and  "highly  skilled" 
employees,  whose  blood-lead  levels 
allegedly  tend  to  fall  in  the  60-70  ftg/ 
lOOg  range;  (2)  their  removal  wiH  be 
prolonged  beyond  OSHA's  original 
expectations  in  order  for  their  blood 
leads  to  drop  to  the  40  ^g/lOOg  return 
level;  (3)  since  these  employees  are 
highly  paid,  crucially  positioned,  and 
extremely  difficult  to  replace,  putting 
them  on  MRP  not  only  will  be  costly  but 
also  can  result  in  reduced  production 
and  a  less  safe  and  healthful  workplace; 
and  (4)  the  60/40  triggers  will  require  the 
removal  of  many  production  workers  as 
well,  thus  adding  to  the  cost  of  MRP.  In 
combination,  these  factors  assertedly 
will  make  implementation  of  the  new 
triggers  infeasible. 

Since  industry's  allegations  raised 
serious  questions  concerning  the 
feasibility^  of  the  new  trigger  levels  and 
what  relief,  if  any.  would  be 
appropriate,  the  March  1. 1901,  effective 
date  of  the  new  triggers  was  delayed  for 
all  lead  industries  until  Aprft  1. 1981,  to 
enable  the  Agency  to  obtain  and 
consider  additional  evidence. 

To  facilitate  this  process.  OSHA  in  a 
letter  dated  March  5..  1981.  specificaUy 
requested  certain  information  &om  the 
lead  industries.  That  request 
subsequently  was  included  in  a  notice 
(46  FR  16974)  further  deferring  the 
effective  date  to  May  1, 1981,  in  which 
OSHA  again  invited  all  interested 
persons  to  submit  information  and 
views  on  any  issues  involved  in  the 
request  for  the  one-year  delay  in  the 
effective  date  of  the  new  MRP  trigger 
levels.  The  record  was  open  until  April 
15. 1981.  for  the  receipt  of  these 
submissions. 

Comments  opposing  a  delay  of  the 
effective  date  of  the  new  trigger  levels, 
mostly  from  unions,  were  received.  The 
unions  agreed  generally  on  the  following 
points:  (1)  That  the  original  lead 
industry  petition  provided  an 
inadequate  factual  and  legal  basis  for 
either  an  industry-wide  stay  or  a  stay  to 
individual  plants;  and  (2)  that  temporary 
relief  for  individual  plants  which 
documented  the  infeasibility  of  applying 
the  new  trigger  levels  should  be  granted 
by  means  of  the  temporary  variance 
procedure. 

On  May  1, 1981,  for  primary  and 
secondary  smelters  only,  OSHA  again 
delayed  the  effective  date  of  the  new 
triggers.  In  granting  that  additional 
delay,  OSHA  explained  that  more  time 
was  needed  to  complete  its  analysis  of 
the  complex  submissions  of  data  by  the 


lead  smelters  and  to  determine  the 
appropriate  relief.  Since  no  significant 
evidence  justifying  relief  had  been 
presented  to  OSHA  by  companies  or 
trade  associations  in  the  other  lead 
industries,  the  Agency  indicated  that  the 
new  triggers  would  take  effect  with 
regard  to  those  industries  on  May  15, 
1981  (46  FR  24558^  After  this  decision. 
OSHA  received  from  the  Battery 
Council  International  (BCI)  a  petition  for 
reconsideration  of  OSHA's  denial  of  an 
industry-wide  stay  for  the  battery 
industry,  or,  in  the  alternative,  for 
temporary  variances  for  named 
members  ef  BCI.  some  of  whom  supplied 
supporting  data. 

The  effective  date  appljring  the  60/40 
triggers  to  pdmary  and  secondary  lead 
smelters  was  farther  delayed  by  OSHA 
from  June  1  to  July  1, 1981,  to  allow  the 
Agency  more  time  to  complete  its  efforts 
to  fashion  appropriate  relief  for  the 
smelting  mdustries  while  at  the  same 
time  providing  necessary  protection  to 
employees  (46  FR  28845).  Finally,  to  give 
the  Agency  time  to  prepare  and  publiah 
the  decision  documents,  that  effective 
date  was  deferred  to  July  21. 1981  (46  FR 
33516). 

B.  OSHA's  Analysis  of  the  Primary  and 
Secondary  Smelting  Record 

Submissions  by  the  lead  smelting 
industries  include  summary  memoranda: 
raw  data  covering  individual  employee 
blood-lead  levels,  dates  and  lengths  of 
MRP  removals,  and  air-lead  levels; 
information  on  respirator  usage  and  in- 
plant  environmental  improvements; 
statistical  analyses  predicting  the  length 
of  renoval  time  needed  to  reduce  blood 
leads  from  60  to  40  fig/lOOg;  and  various 
recommendations.  Analyzable  data 
were  submitted  by  all  of  the  8  primary 
smelters  and  by  8  of  the  approximately 
55  secondary  smelters. 

OSHA's  analysis  of  the  evidence  in 
the  record  yields  the  following  general 
conclusions: 

(1)  Among  primary  smelters,  the 
number  of  anticipated  removals  at  the 
60  trigger  ranges  from  2%  to  12%  of  the 
total  workforce.  When  subdivided  into 
categories  of  "supervisory  and  skilled" 
and  "unskilled"  employees,  the  range 
among  plants  is  from  2%  to  15%  for 
supervisory  and  skilled  employees;  and 
from  2%  to  14%  for  unskilled. 

(2)  Among  secondary  lead  smelters 
that  submitted  analyzable  data,  the 
number  of  anticipated  removals  at  the 
60  trigger  ranges  from  14%  to  40%  of  the 
total  workforce.  When  subdivided  into 
categories  of  "supervisory  and  skilled" 
and  "unskilled"  employees,  the  range 
among  plants  is  from  13%  to  49%  for 
supervisory  and  skilled;  and  from  6%  to 
37%  for  unskilled. 


(3)  Based  span  MRP  data  I 
by  primary  smelters.  OSHA  i 
the  length  of  medical  reai 
under  the  60/40  triggers  Cor  i 
workers  to  drop  frtmi  a  m 
level  of  65  /ig/lOOg  to  4D  fig/MMg  as 
follows:  For  50%  of  removed  worlBsrs  to 
return  is  expected  to  take  from  1.8  to  9.5 
months;  for  80%  to  return  is  expeclsd  to 
take  from  3.1  to  7.3  raooths.  Tliese 
estimates.  representiBg  OSHA's  best 
scientific  jodgraeot  atfanittedly  are 
based  upon  extrapol&iions  from  data 
reflecting  industry's  experience  wriHh  the 
80/60  and  70/50  triggers,  rather  than 
upon  data  drawn  from  direct  experience 
with  blood-lead  dynamics  below  50 
fig/lOOg.  Industry  disputes  these 
estimates,  claiming  that  far  long-term 
workers  with  body  burdens  buUt  up 
over  many  years  die  rate  at  wfaidi 
blood-leads  drop  slows  dramatieally 
below  50  ^g/lOQg. 

(4)  The  data  in  the  record  are  too 
sparse  either  to  substantiate  or  refute 
industry  claims  that  substantial 
ntunbers  of  removable  en^jloyees  are.  in 
practical  terms,  irreplaceable. 

(5)  The  data  in  the  record  are  too 
sparse  to  draw  firm  conclusions 
concerning  the  long-term  economic 
impact  of  die  costs  attributable  to  the 
60/40  Uiggers  on  either  the  primary  or 
secondary  smelting  industry. 

C  Condurions  Drawn  by  OSHA  Frmd 
the  Primary  and  Secondary  Suieltliig 
Record 

Based  upon  its  analysis,  OSHA 
cannot  conclude  that  the  potoitial 
removal  and  return  problems  faced  by 
individual  primary  and  secondary 
smelters  in  complying  with  the  60/40 
triggers  constitute  industry-wide 
infeasibility  to  comply  with  those 
triggers.  Many  smelters  submitted  no 
data;  others  submitted  data  insufficient 
to  support  a  finding  of  industry-wide 
infeasibility.  The  petitions  for  indostry- 
wide  stays,  therefore,  are  denied.  Except 
as  set  forth  below,  the  effective  data  of 
the  new  triggers  for  the  primary  and 
secondary  smdting  industries  is  July  21. 
1981. 

Feasibility  {Hoblems  do,  however, 
appear  to  exist  on  a  plant-by-plant  basts 
in  both  industries.  In  tbe  secondary  lead 
smelting  industry,  for  example,  most 
facilities  submitting  data  appear  to  have 
severe  problems  in  coming  into 
compliance  with  the  new  triggers,  in 
some  cases,  such  as  Gojriier  Smelting 
and  Refining  Company,  wfaidi  will  have 
to  remove  approximately  47%  of  its 
supervisory  and  skilled  employees 
under  the  60  trigger,  numbers  alone 
suggest  tbe  extreme  dimensions  of  the 
problem.  In  other  cases,  a  combinatiaa 
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of  various  factors  may  establish  the 
need  for  relief. 

Given  that  need  OSHA  intends  to  use 
the  temporary  variance  mechanism,  set 
out  in  Section  6(b)(6)(A)  of  the  OSHA 
Act  and  covered  by  regulations  in  29 
CFR  Part  1905,  to  afford  relief,  if 
appropriate,  on  a  plant-by-plant  basis. 
For  those  plants  that  already  have 
submitted  data  indicating  feasibility 
problems,  OSHA  is  granting  interim 
orders  under  Section  6(b)(6)(A).  The 
issuance  of  each  Order  is  conditioned 
upon  OSHA's  receipt  by  August  3, 1981. 
of  an  application  for  a  temporary 
variance,  a  certification  of  notice  to 
affected  employees,  and  a  written 
acceptance  of  the  requirements  of  the 
Interim  Order  for  each  such  plant. 

For  Uiose  plants  whose  data 
submissions  are  inadequate,  no  interim 
relief  is  granted.  Primary  and  secondary 
smelting  plants  that  have  not  been 
granted  interim  relief  at  this  time  and 
those  that  have  not  yet  submitted  data 
may  apply  for  a  temporary  variance  and 
submit  all  required  supporting  data  by 
September  1, 1981.  Such  applicants  then 
will  become  eligible  for  an  interim  order, 
pending  final  disposition  of  each 
variance  request 

D.  OSHA's  Analysis  and  Condusiobs 
From  Data  Submitted  by  the  Lead 
Battery  Manufacturing  Industry 

Based  upon  analyzable  data 
submitted  by  17  of  the  27  Aamed 
members  of  the  Battery  Council 
International  after  the  record  had 
closed.  OSHA's  analysis  yields  the 
following  general  conclusions: 
'  (1)  Among  battery  manufacturing 
plants,  the  niunber  of  anticipated 
removals  at  the  60  trigger  ranges  from 
1%  to  65%  of  the  total  workforce,  with 
broadly  comparable  ranges  for 
supervisory  and  skilled  employees  and 
for  unskilled  employees. 

(2)  The  evidence  concerning  the 
estimated  length  of  removal  time, 
irreplaceability  of  removable 
employees,  and  long-term  economic 
impact  of  costs  attributable  to  the  60/40 
triggers  on  the  lead  battery 
manufacturing  industry  is  virtually  the 
same  as  the  evidence  presented  by  the 
lead  smelting  industries. 

Based  upon  this  analysis,  OSHA 
cannot  conclude  that  potential  removal 
and  return  problems  which  individual 
battery  manufacturing  plants  face  in 
complying  with  the  60/40  triggers 
constitute  industry-wide  infeasibility  to 
comply  with  those  triggers.  BCI's 
petition  for  a  reconsideration  of  OSHA's 
denial  of  its  earlier  request  for  an 
industry-wide  stay  is  therefore  denied. 

As  indicated  above,  however, 
feasibility  problems  do  appear  to  exist 


on  a  plant-by-plant  basis  within  the  lead 
battery  industry.  In  Miami  Battery  ft 
Electric,  for  example,  6  of  6  skilled 
workers  will  have  to  be  removed  under 
the  60  trigger.  In  such  extreme  cases,  the 
numbers  alone  manifest  the  severity  of 
the  problem.  In  other  cases,  a 
combination  of  various  factors  may 
establish  the  need  for  relief.  Given  that 
need,  OSHA  intends  to  use  the 
temporary  variance  mechanism  to  grant 
plant-by-plant  relief  within  the  battery 
industry  in  the  same  way  and  under  the 
same  conditions  as  in  the  primary  and 
secondary  lead  smelting  industries. 

Notice  of  Application  and  Interim  Order 

In  accordance  with  the  requirements 
of  29  CFR  1905.14(b).  OSHA  hereby 
gives  notice  that:  (1)  The  primary  and 
secondary  lead  smelting  and  lead 
battery  manufacturing  companies  listed 
below  have  applied  for  temporary 
variances  from  29  CFR  1910.1025 
(k)(l)(i)(C)  and  (l)(iii)(A)(3)  of  the  lead 
standard;  (2)  their  documented  request 
for  relief  is  based  upon  alleged  inability 
to  comply  fully  with  the  stcmdard  arising 
from  the  anticipated  removal  and 
consequent  unavailability  of  certain 
employees  under  the  60/40  triggers  for 
MRP;  (3)  the  said  companies  are 
conditionally  granted  interim  orders  on 
a  plant-by-plant  basis,  as  authorized  by 
29  CFR  1905.10(c):  (4)  all  interested 
persons  are  invited  to  submit  before 
September  30, 1981,  written  data,  Aevfs 
or  arguments  regarding  any  such 
application;  and  (5)  affected  employers, 
employees  and  appropriate  State 
authorities  having  jurisdiction  over  the 
said  plants  are  apprised  of  their  right  to 
request  a  hearing  on  an  application  by 
no  later  than  September  30, 1981. 

Interim  Order 

Interim  orders  are  being  issued  to  the 
following  companies  on  an  individual 
plant  basis  to  enable  each  to  prove  its 
need  for  a  temporary  variance.  The 
orders  are  issued  conditioned  upon 
OSHA's  receipt  by  August  3, 1981,  from 
each  company  of  the  following: 

(1)  Application  for  a  temporary 
variance  and  interim  order  for  a 
particular  plant; 

(2)  Written  acceptance  of  the 
conditions  and  requirements, 
enumerated  below,  of  the  Interim  Order, 
and 

(3)  Certification  that  employees  who 
would  be  affected  by  a  variance  have 
been  notified  of  the  application,  by  the 
employer's  giving  copies  of  it  to  their 
authorized  employee  representative  and 
by  the  employer's  posting  copies  at  all 
places  where  notices  to  employees 
normally  are  posted,  and  also  have  been 


informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Primary  Smelter* 

Bunker  Hill — Idaho  Plant 
St.  Joe.  Missouri  Plant  ^ 

ASARCO,  Glover  Plant 
ASARCO.  East  Helena  Plant 
ASARCO.  Whiting  Plant 
ASARCO,  Omaha  Plant 

S«condary  Smelters 

Gopher  Smelting  and  Refining  Co.,  Minnesota 

Ross  Metals.  Inc. 

Sanders  Lead  Company,  Alabama 

Tonolh  Cerp.  Nesquehoning 

Houston  Lead  Co.,  Texas 

Chloride  Metals — ^Tampa 

Chloride  Metals — Columbus 

Chloride  Metals — Florence 

Battery  Manufacturers 

Mule  Emergency  Lighting.  Inc.,  Cranston,  RI 
East  Penn  Manufacturing  Co.,  Inc.,  Lyon 

Station,  PA 
Crown  Battery  Manufacturing  Company. 

Frenost.  OH 
Miami  Battery  and  Electric  Corp.,  Miami,  FL 
New  Castle  Battery  Co..  New  Castle,  PA 
Standard  Industries,  San  Antonio,  TX 
Standard  Storage  Battery  Co.,  St  Paul,  MN 
Surette  Battery,  Tilton.  NH 
Estee  BaHery  Co.,  Commerce,  CA 
Meekan  Battery  Co.,  S.  San  Francisco,  CA 
Pico  Battery  Manufacturing  Co.,  San 

Francisco,  CA 

Other  IndnstriM 

Oxide  and  Chemical  Corp.,  Indianapolis, 

INOxide  and  Chemical  Corp.,  Memphis.  IN 
Associated  Lead.  Inc..  Philadelphia.  PA 
Associated  Lead,  Inc.,  Brooklyn,  NY 

A.  Summary  and  Rationale 

In  granting  interim  orders  for  certain 
plants  and  denying  them  for  others, 
OSHA  has  decided  to  apply  a  rule  of 
decision  that  it  developed  from  its " 
analysis  of  the  record:  Plants  where  10 
percent  or  more  of  the  total  lead- 
exposed  supervisory  and  maintenance 
employees  would  have  to  be  removed 
because  of  blood-leas,  between  60-70 
|ig/l00g  are  considered  to  merit  relief 
and  hence  be  entitled  to  an  Interim 
Order.  Plants  where  less  than  10% 
would  have  to  be  removed  are,  at  the 
present  time,  denied  interim  orders. 

The  10%  figure  thus  is  treated  as  the 
rough  boundary  line  of  feasibility. 
Although  no  particular  percentage  can 
be  proveli  to  precisely  demarcate  the 
line  between  feasibility  and 
infeasibility,  record  data  and 
discussions  with  both  industry  and  labor 
support  the  conclusion  that  the  limits  of 
feasibility  are  in  the  vicinity  of  10%.  The 
United  Steelworkers  of  America,  for 
example,  in  its  Supplemental 
Memorandum  suggests  generally  that 
"plants  where  the  proportion  of  skilled/ 
supervisory  workers  with  blood  leads 
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between  60-70  ^g/lOOg  is  10  percent  or 
more  merit  relief  throiigh  a  one-year 
temporary  variance  *  *  *."  Similarly, 
representatives  of  th.e  secondary  lead 
smelting  industry  stated  that  a  plant  can 
feasibly  remove  between  5%  to  10%  of 
its  employees. 

OSHA  is  using  the  10%  figure  only  as 
a  rule  of  thumb  to  grant  interim  relief  at 
this  time.  The  percentage  alone  will  not 
necessarily  determined  whether  a 
temporary  variance  ultimately  will  be 
issued.  Plants  below  the  10%  figure  may 
still  show  by  compelling  evidence  that 
relief  is  needed.  Conversely,  even  a 
plant  with  10%  or  more  of  its 
supervisory/maintenance  employees 
subject  to  removal  because  of  the  60 
trigger  might  fail  to  establish  the  need 
for  a  temporary  variance. 

Where  granted,  the  Interim  Order 
temporarily  relieves  the  affected 
employer  fix)m  compliance  with  the  60/ 
40  triggers  but  requires  the  employer  to 
continue  to  comply  with  the  70/50 
triggers.  The  relief  is  conditioned  upon 
the  employer's  ongoing  compliance  with 
all  other  provisions  of  the  lead  standard 
and  all  the  conditions  of  the  Order.  The 
Interim  order  will  be  in  effect  from  the 
date  of  publication  of  this  notice  imtil  a 
final  decision  is  rendered  by  OSHA  on 
the  application  for  a  temporary 
variance. 

The  primary  purpose  of  the  additional 
conditions  contained  in  the  interim 
order  is  to  provide  some  protection  for 
employees  with  elevated  blood-lead 
levels  between  60-70  ^g/lOO.  These 
employees,  in  the  absence  of  the  relief 
granted  herein  to  employers,  would  have 
been  protected  from  continued 
occupational  exposure  to  lead  by  the 
requirement  that  they  be  removed  imtil 
their  blood-leads  had  dropped  to  40  fig/ 
lOOg.  Because  the  Order  temporarily 
denies  employees  that  particular  form  of 
protection,  OSHA,  in  fulfillment  of  its 
statutory  obligation  under  Section 
(6)(b)(6)(A)  of  the  OSHA  Act  has 
designed  a  combination  of  other  forms 
of  protection  to  "safeguard  *  *  * 
employees  against  the  hazards  covered 
by  the  standard  *  •  *". 

Generally,  OSHA  seeks  by  means  of 
these  conditions  to  enhance  the  level  of 
protection  afforded  by  other  provisions 
of  the  lead  standard  pertaining  to 
medical  examinations  and 
consultations,  respirator  usage,  zinc 
protoporphyrin  (ZPP)  tests,  and  the  like. 
OSHA  bases  its  decision  upon  the 
extensive  record  on  lead  compiled  in 
developing  the  lead  standard,  including 
the  record  compiled  in  conjunction  wi& 
the  MRP  petitions. 

Specifically,  OSHA  sets  the  following 
requirements  in  the  interim  order  for  the 
following  reasons. 


(1)  The  Order  requires  that  employers 
perform  blood-lead  and  ZPP  tests  bi- 
monthly oh  all  employees  vith  blood- 
leads  over  40  fig/lOOg  who  are  exposed 
to  lead  above  the  30  fig/m*  action  level. 
This  requirement  imposes  no  additional 
burden  upon  employers.  Section 
1910.1025(j)(2)  of  the  lead  standard 
presently  requires  such  monitoring. 
OSHA  includes  it  in  this  Order  to 
remind  employers  that  the  requirement 
for  ZPP  tests  no  longer  is  judicially 
stayed. 

(2)  The  Order  requires  that  employers 
remove  an  employee  with  blood-leads 
over  70  ftg/lOOg  to  areas  where  lead 
exposure  is  below  30  ^g/m*.  and  return 
the  employee  when  his/her  blood-lead 
is  at  or  below  50  ftg/lOOg.  Removal  and 
return  at  70/50  simply  extends  the 
second  year  triggers  during  the  relief 
period.  Requiring  removal  to  places 
where  exposures  are  below  30  iig/m* 
affords  some  of  the  protection  to 
removed  employees  that  would  be 
provided  by  the  60/40  triggers. 

(3)  The  Order  also  requires  that 
employers  provide  for  a  consultation 
every  2  months  and  a  comprehensive 
medical  examination  every  6  months  for 
employees  with  blood-leads  between 
60-70  who  are  exposed  at  or  above  the 
action  level  but  are  not  being  removed 
from  exposure.  Section  1910.1025(j)(3) 
requires  medical  examinations  and 
consultations  at  least  once  a  year  for 
any  employee  whose  blood  sample  tests 
during  the  preceding  12  months  indicate 
blood-leads  at  or  above  40  fig/lOOg. 
Since  by  this  Order  some  employees 
with  blood-lead  levels  in  excess  of  60 
will  be  subjected  to  continuing  exposure 
to  air-lead  levels  above  30  fig/m',  more 
frequent  medical  examinations  and 
consultations  are  required  to  monitor 
their  health  to  prevent  increased  risk  of 
material  impairment  Based  upon  its 
expertise,  the  Agency  has  concluded 
that  two  medical  examinations  and  four 
additional  consultations  with  a  doctor 
per  year  will  provide  reasonable  and  not 
imnecessarily  burdensome  safeguards. 

(4)  The  Order  further  requires  that  the 
examining  or  consulting  doctor  make  a 
written  determination  as  to  whether  the 
employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead.  Section 
1910.1025(k)(l)(ii)  of  the  lead  standard 
already  requires  removal  of  an 
employee  from  lead  exposure  at  or 
above  30  fig/m'  on  each  occasion  that  a 
final  medical  determination  indicates 
the  employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead.  To 


maximize  the  preventive  effect  of  the 
more  frequent  medical  consultations 
and  examinations  required  by  tliis 
Order,  OSHA  is  requiring  written 
determinations  af^  eac^  such  visiL 

(5)  The  Order  requires  full-aliifl 
respirator  usage  for  employees  widi 
blood-lead  levels  at  or  above  60  iig/lOOg 
who  are  worlcing  in  areas  with  air-tead 
levels  at  or  above  SO^/m*.  Employees 
with  such  elevated  blood-iead  levels, 
who  would  be  removed  but  for  tliis 
Order,  require  increased  proteiStion  frtm 
exposure  to  lead.  Since  engineering 
controls  cannot  generally  be  rapidly 
implemented,  stricter  requirements  Cor 
the  duration  of  respirator  use  is  one 
means  to  increase  employee  protectiao. 

(6)  The  Order  requires  diat  employers 
make  special  inspections  and 
evaluations  of  employees  with  blood- 
lead  levels  at  or  over  60  who  need  not 
l>e  removed  under  this  Order,  and  to 
take  short-term  corrective  steps  lo 
reduce  employee  lead  alMorption 
through  work  practices,  respirator 
usage,  use  and  availability  of  hygiene - 
facilities  and  personal  hygiene  habita. 
Such  small  corrections  can  be  made 
relatively  easily  vnth  noticeable  healdi 
benefit  to  affected  employees. 

(7)  The  Order  requires  tliat  the 
employer  agree  to  OSHA  inspections 
related  to  its  variance  appUcation. 
OSHA,  in  granting  variance  reliet  muat 
be  assured  that  it  can  readily  monitor 
compliance  with  these  conditions  of  tlie 
relief. 

(8)  Finally,  the  Ord«-  requires  that 
employers  complete  their  temporary 
variance  appUcation  (in  original  and  six 
copies)  and  required  data  submissions 
by  September  1, 1981,  as  a  condition  for 
the  continuance  of  interim  reUef.  The 
data  the  Agency  requests  is  necessary 
for  OSHA  to  make  a  final  determination 
of  whether  individual  plants  need  relief 
and  to  evaluate  the  compliance 
problems  likely  to  occur  during  any 
period  of  interim  and  final  relief. 

B.  The  Order 

Pursuant  to  the  authority  in  Section 
(6)(b)(6)(A)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  the  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  29058). 
and  in  29  CFR  Part  1905,  it  is  ordered 
that  all  plants  listed  above  are 
authorized  to  comply  with  the 
requirements  of  the  Interim  Order  set 
forth  below,  in  lieu  of  complying  with 
the  requirements  of  29  CFR 
1910.1025(k)(l)(i)(C)  and 
1910.1025(k)(l)(iii)(A)(3).  All  other 
provisions  of  the  lead  standard  are 
imaffected  by  this  Order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  Order. 
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The  terms  of  the  Interim  Order  are  as 
follows: 

(1)  As  presently  required  by  29  CFR 
1910.1025(j)(2)  of  the  lead  standard, 
employers  shall  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood-lead 
level  at  or  above  40  ^g/lOOg  and  who  is 
exposed  to  lead  above  the  action  level 
of  30  mlTa*. 

(2)  Employers  shall  remove  and  return 
all  employees  with  blood-lead  levels  at 
or  above  70  fig/lOOg  in  accordance  with 
the  provisions  of  Sections 
1910.1025(k)(l)(i)(B)  and 
1910.1025(k)(l)(iii)(A)(2)  of  the  lead 
standard,  except  that  removal  shall  be 
to  areas  where  lead  exposure  is  below 
30  jig/m». 

(3)  For  employees  with  blood-lead 
levels  between  60-70  ^g/lOOg,  who 
work  in  jobs  having  airborne  lead 
exposure  at  or  above  30  fig/m'.  the 
employer  shall  provide: 

(a]  A  personal  consultation  with  a 
licensed  physician  every  two  months; 
and 

(b)  A  comprehensive  medical 
examination  by  a  licensed  physician 
every  six  months. 

(4)  After  both  the  personal 
consultation  and  the  comprehensive 
medical  examination,  the  physician 
shall  make  a  written  determination  as  to 
whether  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  If  the  employee  is  determined  to 
have  such  a  condition,  he  or  she  shall  be 
removed  from  work  having  an  exposure 
to  lead  at  or  above  30  fig/m'. 

(5)  For  employees  with  blood-lead 
levels  at  or  above  60  fxg/lOOg  who  are 
working  in  areas  with  air-lead  levels  at 
or  above  30  ^g/m*,  respirator  usage 
shall  be  mandatory  during  the  entire 
workshift. 

(6)  For  all  employees  with  blood-lead 
levels  at  or  above  60  u^g/lOOg  who  need 
not  be  removed  under  the  terms  of  this 
Order,  the  employer  shall  make  an 
immediate  inspection  and  evaluation  of: 

(a)  The  lead-related  work  practices 
affecting  the  employee; 

(b)  The  employee's  respirator  usage; 
and 

(c)  The  use  and  availability  of  hygiene 
facilitiesr  and  the  employee's  relevant 
personal  hygiene  habits. 

Based  on  that  inspection  and 
evaluation,  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  the 
employee's  absorption  of  lead. 


(7)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  variance 
application  and  this  Interim  Order. 

(8)  Employers  who  herein  have  been 
granted  interim  orders,  and  employers 
who  may  in  the  future  apply  for  similar 
orders  and  temporary  variances,  shall, 
by  September  1, 1981,  submit  the  data 
requested  below.  A  failure  to  provide 
the  required  data  by  that  date  will  result 
in  the  automatic  expiration  of  the 
interim  order  or  the  denial  of  a  request 
for  such  an  order. 

C  Data  Request 

To  permit  speedy  determination  by 
OSHA,  the  following  data  must  be 
submitted  in  the  form  and  sequence  set 
out  below  for  each  plant: 

(a)  Blood-lead,  air-lead,  and,  if 
available,  ZPP  data  for  the  past  12 
months  for  each  employee  exposed  to 
lead  above  the  30  /xg/m'  action  level. 
Employee  identification  may  be  coded, 
but  job  classification  must  be  stated. 

(b)  The  name  and  address  of  the 
laboratory  performing  the  blood 
analyses. 

(c)  A  copy  of  the  safety  and  health 
program  presently  administered  and 
enforced  by  the  employer  at  the  plant. 
This  program  shall  include,  but  not  be 
limited  to,  descriptions  of:  (i) 
Engineering  and  administrative  controls; 
(ii)  work  practices;  (iii)  personal 
protective  clothing;  (iv)  hygiene 
measures;  (v)  housekeeping  measures; 
(vi)  training  and  education;  and  (vii) 
medical  surveillance  program. 

(d)  A  statement  of  when  the  applicant 
expects  to  be  able  to  comply  with  the 
60/40  triggers  and  of  what  additional 
steps  it  has  taken  and  will  take  to  come 
into  compliance  with  those  triggers  by 
March  1, 1982.  The  statement  shall 
include  an  initial  list  of  engineering 
controls  that  may  be  necessary  and  an 
outline  of  the  written  compliance 
program  for  engineering  controls 
required  by  29  CFR  1910.1025(e)(3), 
including  the  projected  dates  for  the 
development  and  implementation  of 
such  controls. 

(e)  A  copy  of  the  existing  written 
respirator  program,  which  shall  include 
details  on  respirator  cleaning  and 
maintenance  and  employee  comfort  and 
acceptance,  as  required  by  S  1910.1025(f) 
of  the  lead  standard. 

(f)  A  statement  as  to  whether  any 
citations,  pending  or  in  the  process  of 
abatement,  for  lead-related  violations  of 
Federal  or  State  standards  have  been 
issued  to  the  employer.  Identify  the 
citation(s)  and  provide  a  copy  of  any 


abatement  plan(s). 

(g)  A  specific  analysis  of  any  adverse 
safety  and  health  consequences  of 
removing  supervisory  and  maintenance 
employees  who  have  blood-lead  levels 
between  60-70  ftg/lOOg. 

(h)  The  following  information 
regarding  supervisory  and/or 
maintenance  employees  whose  removal 
the  employer  claims  is  infeasible: 

(i)  The  number,  location(s),  and  job 
cla8sification(s)  of  such  removable 
employees; 

(ii)  TTie  total  number,  Iocation(s]  and 
job  classification(s}  of  all  employees  in 
the  particular  work  area,  operation  or 
process  referred  to  in  the  employer's 
answer  to  (i),  above; 

(iii)  The  extent  to  which  the 
employees  to  be  removed  are 
replaceable  and  a  concrete  description 
of  the  problems  (e.g..  training  time, 
costs,  etc.)  anticipated  in  replacing 
them; 

(iv)  The  specific  reasons  why  any  of 
the  employees  to  be  removed  are 
irreplaceable: 

(v)  The  number  of  positions  available 
for  transferring  employees  who  would 
be  removed;  and 

(vi)  Alternate  proposals  that  have 
been  considered  for  production  planning 
and  shift  changes  to  reduce  and 
eliminate  potential  lead  exposures. 

(i)  Regarding  production  workers 
whose  removal  the  employer  claims  is 
infeasible,  the  same  information 
requested  in  paragraphs  (g)  and  (h) 
above. 

The  above-listed  companies  shall  give 
notice  of  this  grant  of  Interim  Order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  applications  for  variance. 
This  Interim  Order  shall  become 
effective  on  July  21, 1981. 

The  Assistant  Secretary  may  revoke 
this  Order  at  any  time  if  tiie  applicant 
does  not  comply  with  any  requirement 
of  the  Order  or  the  relevant  standards, 
or  if  other  information  indicates  that 
revocation  of  the  Interim  Order  is 
warranted.  Unless  revoked,  the  Interim 
Order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington,  D.C,  this  20th  day 
of  July  1981. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  m-nroe  Filed  7-21-n;  U6  Mil' 
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DEPARTMENT  OF  EDUCATION 

Office  of  BUHngual  Education  and 
Minority  Languages  Affairs 

34  CFR  Part  520 

Billingual  Education:  Desegregation 
Support  Program 

Correction 

In  FR  Doc.  81-21258  appearing  at  page 
37594,  in  the  issue  of  Tuesday,  July  21. 
1981,  make  the  following  change: 

On  page  37594,  in  the  first  column 
under  the  heading  "EFFECTIVE  DATE": 
change  the  date  now  reading 
"September  4. 1981."  to  read  "45  days 


after  publication  in  the  Federal 
Register." 

BHJJNQCOOE  ISOS-OI-M 


34  CFR  Part  777 

Ubrary  Research  and  Demonstration 
Program  (Titie  ll-B  HEA) 

Correction 

In  FR  Doc.  81-21133,  appearing  at 
page  37484  in  the  issue  of  Monday,  July 
20, 1981,  the  date  and  the  parentheses 
surrounding  it  should  be  removed  fi*om 
the  fifth  line  of  the  "EFFECTIVE  DATE" 
paragraph  in  column  one. 

BILLING  CODE  1S05-«t-M 


DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5976 

{(Nev-051731)  (A-133S^] 

Nevada  and  Arfzona;  Revocaiion  Of 
Executive  Order  Nou  S339 

Correction 

In  FR  Doc.  81-20070.  a{q>eariiig  in  tlie 
issue  of  Hiursday.  July  9, 1961.  at  page 
35505,  make  the  following  changes: 

On  page  35505,  in  the  third  column, 
the  31st  line,  charige  the  word  now 
reading  "and"  to  read  "to". 

On  page  35506,  in  the  second  column, 
die  3l8t  Une,  change  "18"  to  "8". 

BILLING  COOC  ISOS-Ot-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  poWic  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Certain  Animals;  Harry 
S  Truman  Animal  Import  Center 

AQENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

AcnON:  Proposed  rule. 

summary:  This  document  proposes  to 
reduce  the  quarantine  period  for  animals 
entering  the  United  States  through  the 
Harry  S  Tnunan  Animal  Import  Center 
(HSTAIC)  from  five  months  to  three 
months.  The  Department  has  found  that 
the  necessary  tests  can  be  performed 
and  the  results  of  such  tests  returned 
within  ninety  days.  The  intended  effect 
is  to  avoid  an  unnecessarily  extended 
and  more  expensive  period  of 
quarantine. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1981. 
AOORCSS:  Written  comments  to  Deputy 
Administrator.  USDA,  APHIS.  VS.  Room 
870.  Federal  Building.  Hyattsville.  MD 
20782.  301-436-8170. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick.  USDA,  APHIS,  VS. 
Room  821,  Federal  Building,  Hyattsville. 
MD  20782.  301-436-8530. 
SUPPI^MENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


Dr.  Harry  C.  Mussman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  because 
this  action  will  affect  only  persons  who 
receive  permits  to  import  cattle  through 
HSTAIC.  There  have  been  a  total  of  30 
entities  which  have  been  granted 
permits  to  import  cattle  through  HSTAIC 
during  the  three  years  since  it  has 
opened.  This  figure  compares  with 
hundreds  of  other  importers  which 
import  cattle  into  this  country  annually. 
Also,  the  reduction  of  the  quarantine 
period  will  reduce  costs  of  importation 
for  any  importer  bringing  in  animals 
throu^  HSTAIC. 

Dr.  Milton  J.  Tillery,  Director,  National 
Program  Planning  Staffs,  has  determined 
that  an  emergency  situation  exists 
which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  the  normal  practice  in  Europe  is 
to  vaccinate  the  new  calf  crop  in  the  fall 
of  each  year  and  such  vaccinations 
make  it  impossible  to  adequately  test 
the  animals  for  communicable  disease. 
If  the  importation  of  cattle  from  Europe 
is  to  take  place  this  year,  it  must  be 
done  before  the  vaccinations  occur. 
Therefore,  in  order  to  have  this 
proposed  change,  it  promulgated,  in 
effect  for  the  next  importation,  only  a 
30-day  comment  period  is  being 
provided. 

It  should  be  noted  that,  in  this  issue  of 
the  Federal  Register,  the  Department  has 
published  a  notice  of  the  deadline  date 
for  the  receipt  of  applicants  for  special 
authorization  to  be  drawn  in  a  lottery 
basis  for  the  allotment  of  quarantine 
space  for  the  next  group  of  cattle  to  be 
imported  through  the  HSTAIC.  This 
notice  also  establishes  that  Europe  is 
the  geographic  area  from  which  cattle 
will  be  considered  for  importation  and 
the  schedule  of  fees,  if  this  proposed 
change  is  adopted,  for  importation  of 
such  cattle. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C  553,  that,  pursuant 
to  Section  1  of  the  Act  of  May  6, 1970  (21 
U.S.C.  135),  the  Animal  and  Plant  Health 
Inspection  Service  is  considering 
amending  Part  92,  Title  9,  code  of 
Federal  Regulations. 

The  purpose  of  HSTAIC  is  to  provide 
a  means  to  import  animals  that  would 
not  otherwise  be  eligible  for  importation 


into  the  united  States  and  thereby 
broaden  the  genetic  base  of  livestock  in 
the  United  States.  Current  regulations 
provide  for  a  five  month  period  of 
quarantine  with  extensive  laboratory 
tests  and  treatment,  if  necessary. 

This  proposal  would  amend 
9  92.41(b](3)(iii)  and  (v)  to  change  the 
references  to  the  five  month  period  of 
quarantine  to  a  three  month  period  of 
quarantine.  The  Department's 
experience  with  the  two  pervious 
quarantines  indicates  that  the  present 
five  month  quarantine  period  for 
animals  from  countries  affected  with 
exotic  diseases  not  otherwise  eligible 
for  importation  into  the  United  States  is 
not  necessary.  The  Department  has 
found  that  all  the  tests  can  be  performed 
and  results  of  such  tests  returned  within 
ninety  days.  Therefore,  the  quarantine 
period  for  such  animals  at  HSTAIC 
would  be  reduced  from  five  months  to 
three  months. 

Present  i  92.41(c)  sets  forth  the 
cooperative  agreement  which  importers 
are  required  to  execute.  Paragraph 
A.l.b.  of  the  cooperative  agreement 
authorizes  the  cooperator  to  execute  a 
payment  bond  which  will  be  in  effect 
from  the  date  of  issuance  of  the  import 
permit  to  the  date  the  animals  are 
released  from  quarantine  or  otherwise 
disposed  of.  This  present  section 
estimates  this  time  to  be  not  less  than 
eight  months.  Since  this  proposal  would, 
if  adopted,  reduce  the  quarantine  period 
at  HSTAIC  by  two  months,  the 
estimation  in  paragraph  A.l.b.  is  also 
reduced  by  two  months,  from  eight 
months  to  six  months. 

This  proposal  also  would  correct  a 
typographical  error  in  S  92.41(b)(7). 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations  would  be  amended 
in  the  following  respects: 

1.  In  5  92.41(b)(3)  (iii)  and  (v),  the 
reference  to  "the  five  month  period  of 
quarantine"  would  be  amended  to  read: 
"the  three  month  period  of  quarantine." 

2.  SecHon  92.41(b)(7)  would  be 
amended  to  read:  "Fees  shall  be  based 
on  the  expected  level  of  occupancy  of 
the  HSTAIC  as  determined  by  the 
number  of  animals  that  importers  have 
been  specially  authorized  to  import  into 
the  HSTAIC." 

3.  In  §  92.41(c),  the  niunber  "8"  in  the 
fourth  sentence  of  A.l.b.  of  the 
Cooperative  Agreement,  would  be 
changed  to  "6". 
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All  written  submissions  made 
pursuant  to  this  rule  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road. 
Room  819.  Hyattsville.  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Conunents  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  20th  day  of 
July  1981. 
].  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 

\FR  Doc  n-ZieB7  Filed  7-23-81:  8:45  im) 
MLUNQCOOE  M10-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2. 19,  20, 21.  30. 40,  51. 
61,  70, 73  and  170 

Ucenaing  Requirements  for  Land 
Disposal  of  Radioactive  Waste 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  Rule. 

summary:  This  notice  invites  public 
comment  on  proposed  amendments  to 
the  Commission's  rules  to  prtjvide 
specific  requirements  for  licensing  the 
land  disposal  of  radioactive  wastes.  The 
proposed  amendments  set  forth 
performance  objectives  for  disposal, 
general  requirements  for  land  disposal 
of  radioactive  waste,  technical 
requirements  for  disposal  of  radioactive 
waste  into  near-surface  disposal 
facilities,  requirements  for  submitting 
applications  for  licenses  authorizing 
such  activities  and  procedures  which  the 
Commission  will  follow  in  the  issuance 
of  such  licenses.  The  nde  does  not  deal 
with  disposal  by  individual  licensees  by 
burial  of  their  own  wastes.  The 
proposed  amendments  also  set  forth 
provisions  for  consultation  and 
participation  in  license  reviews  by  State 
governments  and  Indian  tribes.  Further 
amendments  are  proposed  governing  the 
transfer  of  licensed  material  for 
disposal.  The  proposed  requirements 
respond  to  the  needs  and  requests  of  the 
public.  Congress,  industry,  the  states, 
the  Commission,  and  other  Federal 
agencies  for  codification  of  regulations 
for  the  dispoal  of  low-level  radioactive 
waste. 

DATE:  Comment  period  expires  October 
22, 1981.  Comments  received  after 
October  22, 1981  will  b«  considered  if  it 
is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 


to  comments  received  on  or  before  this 
date. 

ADDRESS:  All  interested  persons  who 
desire  to  submit  written  comments  in 
connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.,  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  on  the  proposed 
amendments  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  ^Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Dale  Smith,  Chief.  Low-Level  Waste 
Licensing  Branch.  Division  of  Waste 
Management  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  (301)  427-4433. 
SUPPLEMENTARY  INFORMATION: 

I .  Description  of  the  Propoaed  Action 

The  U.S.  Nuclear  Regulatory 
Commission  proposes  to  add  to  its  rules 
in  10  CFR  a  new  Part  61  to  provide 
licensing  procedures,  performance 
objectives,  and  technical  criteria  for 
licensing  facilities  for  the  land  disposal 
of  radioactive  waste.  Specifically,  the 
regulations  would  establish  performance 
objectives  for  land  disposal  of  waste; 
technical  requirements  for  the  siting, 
design,  operations,  and  closure  activities 
for  a  near  surface  disposal  facility: 
technical  requirements  concerning  the 
waste  form  that  waste  generators  must 
meet  for  the  land  disposal  of  waste; 
classification  of  waste:  institutional 
requirements;  and  administrative  and 
procedural  requirements  for  licensing  a 
disposal  facility.  Amendments  to  other 
parts  of  10  CFR  are  proposed  to  govern 
the  certification  and  use  of  shipping 
manifests  to  track  waste  shipments  and 
clarify,  but  not  substantially  modify,  the 
requirements  of  existing  regulations. 
Specific  requirements  for  Ucensing 
facilities  for  the  disposal  of  radioactive 
wastes  by  alternative  land  disposal 
methods  will  be  proposed  for  Part  61  in 
subsequent  rulemakings.  Disposal  of 
radioactive  wastes  by  an  individual 
licensee  will  continue  to  be  governed  by 
10  CFR  Part  20. 

Part  61  defines  which  wastes  are 
acceptable  for  disposal  by  near-surface 
disposal  methods  (and  which  wastes  are 
not  acceptable  and  must  be  disposed  of 
by  other  methods).  It  also  sets  out  the 
administrative  and  procedural 
requirements  for  licensing  a  facility  for 
the  land  disposal  of  waste. 

II.  Need  for  the  Proposed  Action 

Current  general  regulations  for 
licensing  materials  dajist^contain  any 


teduiical  standards  or  criteria  for  tlie 
disposal  of  licensed  materials.  However. 
the  need  for  comprehensive,  national 
standards  and  technical  criteria  for  the 
disposal  of  radioactive  waste  is  well 
documented.  The  Commissioa  has 
undertaken  a  program  to  establish  such 
standards  and  criteria  through  this 
proposed  rulemaking  action. 

m.  Background 

The  Commission  has  had  a  prognim 
underway  for  several  years  to  develop 
regulations  and  other  guidance  for  the 
management  and  disposal  of  low-level 
waste  (LLW).  On  October  25. 1978.  dw 
Commission  published  an 'Advance 
Notice  of  Proposed  Rulemaking  (43  PR 
49811)  regarding  the  development  of 
specific  regulations  for  the  disposal  of 
LLW.  The  development  of  these 
regulations  was  in  response  to  needs 
and  requests  expressed  by  die  public 
the  Congress,  industry,  the  States,  the 
Commission,  and  oth^  Federal  agencies 
for  codification  of  regulations  for  the 
disposal  of  LLW.  To  provide  guidance 
and  support  for  developing  the  new 
regulatioa  10  CFR  Part  SI.  die 
Commission  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
NUREC-0782. '  The  statraoent  is  not  a 
generic  E3S  on  the  disposal  of  LLW. 
Radier.  it  is  a  dedsion  document  that   ■ 
has  been  prepared  to  provide  a  basis  far 
decisions  on  the  performance  ob)ectives 
and  technical  and  financial  criteria  set 
out  in  Part  61.  As  part  of  the  process  to 
scope  the  form  and  content  of  the  EIS 
and  the  proposed  regulation,  the 
advance  notice  asked  for  advice, 
recommendations,  and  comments  on  the 
scope  and  content  of  the  EIS  and  the 
regulation.  As  a  part  of  this  advance 
notice,  the  Commission  announced  its 
intention  to: 

•  Develop  technical  criteria  and 
standards  for  the  disposal  of  LLW  by 
shallow  land  burial  and  alternative 
disposal  methods. 

•  Prepare  a  supporting  EIS  lor  the 
regulation. 

•  Coordinate  developmrat  of  technical 
criteria  and  standards  for  shallow 
land  burial  and  alternative  disposal 
methods  with  requirements  for  die 
classification  of  waste  (Define  the 
concentrations  and  quantities  of 
waste  acceptable  for  dispoaai  by 
various  disposal  methods). 


■  Single  copies  of  Ihi*  rapott  «dl  be  avaiUbie  bee 
upon  paMication  Id  the  extent  of  mpiliy  and  mmg  be 
obtained  bj  written  inmit  I*  IIk  DiHselgr.  DMiiaa 

Wastungton.  ac  2DSS6.  Copies  viD  alio  be  aaae 

available  for  inspection  or  copying  for  a  fse  alSK 

NRC  Public  Document  Room.  1717  H  f 

'  Washington.  D.C 
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The  Commission  received  a  total  of  38 
responses  from  the  public  on  the 
advance  notice.  These  comments  have 
been  docketed  (Docket  No.  PR-61)  and 
may  be  examined  in  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  D.C.  A 
detailed  analysis  by  the  Commission  of 
the  public  responses  received  may  also 
be  examined  in  the  Public  Document 
Room.  The  respondents  to  the  advance 
notice  strongly  supported  the 
Commission's  development  of  specific 
criteria  and  standards  for  the  disposal  of 
low-level  waste.  There  was  also  support 
among  the  conunenters  that  an  overall 
EIS  should  be  prepared  to  provide  an 
essential  part  of  the  informational  and 
decisional  base  for  the  development  of 
the  criteria  and  standards  for  the 
rulemaking  action.  However,  the 
conunenters  were  divided  on  the  form 
and  structure  of  the  criteria  and 
standards.  Some  commenters  stated  that 
the  criteria  and  standards  should  be 
minimal  and  basic  and  should 
emphasize  the  performance  objectives 
to  be  met  by  low-level  waste  disposal 
facilities.  Others  suggested  the  criteria 
end  standards  should  be  specific  and 
detailed.  Many  conunenters  also  stated 
that  as  part  of  the  development  of  LLW 
disposal  standards  and  criteria  a  system 
was  needed  for  classifying  or 
segregating  the  waste  based  on  hazard. 

A  number  of  comments  were  received 
on  the  Commission's  questions 
regarding  alternative  disposal  methods 
to  shallow  land  burial.  Although  the 
comments  in  this  area  were  mixed,  the 
most  often  expressed  opinion  was  that 
primary  consideration  should  be  given 
to  developing  requirements  for  shallow 
land  burial  and  emplacement  of  waste 
into  mined  cavities.  Disposal  of  wastes 
in  ocean  waters  was  given  the  lowest 
priority.  Four  commenters  felt  there  was 
no  need  to  establish  a  priority  list  of  the 
alternative  disposal  methods  to  shallow 
land  burial.  The  most  often  expressed 
disadvantage  of  any  alternative  method 
was  the  potential  for  increased  cost. 
Approximately  60  percent  of  the 
respondents  suggested  other  potentially 
viable  methods  for  low-level  waste 
treatment  and/or  disposal.  The  methods 
most  frequently  mentioned  were  volume 
reduction  and  other  advanced 
processing  techniques. 

The  comments  received  by  the 
Commission  on  the  advance  notice  were 
used  by  the  Commission  in  scoping  the 
form  and  content  of  the  EIS  and  the 
regulation.  For  this  scoping  process,  the 
Commission  also  considered  a  numbr  of 
other  sources,  including: 


•  The  results  of  program  studies  and 
other  technical  data  on  LLW 
management  and  disposal; 

•  Licensing  experience  with  current 
LLW  disposal  sites  and  current  LLW 
management  techniques; 

•  Programs  by  the  Environmental 
Protection  Agency  (EPA)  to  develop 
criteria  and  standards  for  LLW 
management  and  regulations  for 
disposal  of  nonradio-active  solid  and 
chemically  hazardous  wastes; 

•  Recommendations  of  the  Interagency 
Review  Group  on  Nuclear  Waste 
Management: 

•  Natural  Resources  Defense  Council 
(NRDC)  Petition  for  Rulemaking  (PRM 
20-7); 

•  Discussions  with  industry  and  public 
interest  groups.  State  and  Federal 
agencies,  and  others; 

•  Recommendations  from  the  State 
Planning  Council;  and 

•  Public  Law  96-573,  "Low-Level 
Radioactive  Waste  Policy  Act" 

On  February  28, 1980,  the  Commission 
also  published  a  Notice  of  Availability 
of  a  preliminary  draft  regulation,  dated 
November  5, 1979,  announcing 
availability  of  the  draft  for  public  review 
and  comment  to  help  ensure  wide 
distribution  and  early  public  review  and 
comment  (45  FR  13104).  Copies  of  this 
draft  regulation  were  distributed  to  all 
of  the  States.  The  comments  received  in 
response  have  been  docketed  (Docket 
No.  PR-ei)  and  may  be  examined  in  the 
Commission's  PubUc  Document  Room 
located  at  1717  H  Street  NW, 
Washington,  D.C. 

During  the  summer  and  fall  of  1980, 
the  Commission  also  sponsored  4 
regional  woricshops  to  provide  an 
opportxmity  for  open  dialogue  among 
representatives  of  the  States,  public 
interest  groups,  the  industry,  and  others 
on  the  issues  to  be  addressed  through 
the  Part  61  rulemaking.  One  workshop 
was  conducted  by  the  Southern  States 
Energy  Board  for  the  southeast  region,  a 
second  by  the  Western  States  Energy 
Board  for  the  west,  a  third  by  the 
Midwestern  Regional  Office  of  the 
Council  of  State  Governments  for  the 
central  region  and  midwest,  and  a  fourth 
by  the  New  England  Regional 
Commission  for  the  northeast.  These 
workshops  were  particularly  useful  in 
formulating  our  positions  on  the  more 
judgmental  aspects  of  the  rule  and 
underlying  assumptions  (such  as  the 
length  of  time  we  should  assume  that 
active  governmental  controls  could 
reasonably  be  relied  on).  A  copy  of  the 
full  transcript  for  each  meeting  and  a 
summary  report  documenting  the 
collective  views  of  the  participants  has 
■  been  placed  in  the  docket  for  this 


rulemaking  (Docket  No  PR-Ol)  and  may 
be  examined  at  the  Commission's  PubUc 
Document  Room  located  at  1717  H 
Street  NW..  Washington.  D.C 

IV.  Purpose  and  Scope  of  Part  61 

It  is  the  purpose  of  Part  61  to  establish 
technical  criteria  and  procedures  for 
licensing  facilities  for  the  land  disposal 
of  radioactive  wastes.  Part  61  will  not 
apply  to  alternative  disposal  methods 
such  as  deep  space  or  ocean  disposal.  It 
is  not  practicable  to  develop  one 
regulation  dealing  with  such  a  wide 
variety  in  disposal  technologies. 
Requirements  for  ocean  disposal  are  a 
responsibility  of  the  EPA.  Space 
disposal,  although  technically  feasible, 
is  not  developed  to  the  point  of  routine, 
economic  application. 

The  recently  enacted  Low-Level 
Radioactive  Waste  Policy  Act  (Pub.  L 
96-573)  sets  forth  a  traditional  definition 
of  "low-level  radioactive  waste,"  i.e., 
radioactive  waste  not  classiRed  either 
as  high-level  radioactive  waste, 
transuranic  waste,  spent  nuclear  fuel,  or 
uranium  mill  tailings  (byproduct 
material  as  deflned  in  section  11  e.(2]  of 
the  Atomic  Energy  Act  of  1954).  While 
Part  61  is  intended  to  deal  with  the 
disposal  of  most  wastes  included  in  this 
deBnition,  the  waste  classification 
scheme  that  forms  the  basis  for  Part  81 
has  identified  some  "low  level 
radioactive  wastes"  that  are  not  suitable 
for  disposal  by  the  means  that  Part  61 
provides,  and  alternative  methods  will 
have  to  be  used.  Therefore,  the  term 
"low-level  radioactive  waste"  is  not 
used  in  Part  61.  Reference  is  made  to 
"waste"  and  "radioactive  wastes" 
which,  within  the  context  of  Part  61, 
refers  to  those  wastes  that  are 
acceptable  for  disposal  under  the 
provisions  of  Part  61. 

This  proposed  regulation  includes 
overall  performance  objectives  expected 
in  any  type  of  land  disposal  and 
technical  requirements  for  the  disposal 
of  waste  near  the  surface.  The  technical 
requirements  for  disposal  are  set  forth 
for  disposal  site  characteristics,  disposal 
site  design  and  near-surface  disposal 
facility  operations,  classification  and 
characteristics  of  wastes,  and 
institutional  control  and  surveillance. 

V.  Summary  of  Rule 

The  following  sections  provide  a 
discussion  of  the  major  provisions  of 
Part  61. 

A.  Performance  Objectives  Versus 
Prescriptive  Requirements 

In  developing  Part  61,  the  Commission 
has  considered  two  basic  approaches:  a 
performance  objective  approach  and  a 
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prescriptive  approach.  A  regulation 
oriented  toward  performance  objectives 
would  establish  the  overall  objectives  to 
be  achieved  in  waste  disposal  and 
would  leave  flexibility  as  to  how  the 
objectives  would  be  achieved. 

In  the  latter  approach,  specific 
detailed  requirements  for  design  and 
operation  of  a  land  disposal  facility 
would  be  set  out  in  the  regulations. 
Prescriptive  standards  would  specify  the 
particular  practices,  designs,  or  methods 
to  be  employed — for  example,  the 
thichness  of  the  cover  material  (the  cap) 
over  a  land  disposal  trench,  or  the 
maximum  slope  of  the  trench  walls. 

Setting  of  prescriptive  standards 
requires  a  considerable  amount  of 
detailed  knowledge  about  potential 
designs,  techniques,  and  procedures  for 
disposing  of  wastes  in  order  to  prescribe 
which  designs,  techniques,  and 
procedures  are  among  the  best  and 
would  assume  that  the  state  of  art  in 
waste  disposal  is  developed  to  the  point 
where  there  are  clear  choices  to  be 
made  among  all  the  potential 
approaches. 

A  combination  of  approaches  has 
been  chosen  for  Part  61^Qverall 
performance  objectives  are  stated  and 
the  applicant  has  flexibility  in  choosing 
design  features  and  operating  practices 
to  achieve  these  objectives.  There  are 
some  prescriptive  requirements  that 
have  been  judged  necessary  in  light  of 
past  operating  experience  with  disposal 
facilities.  To  die  extent  practicable, 
these  requirements  are  stated  as 
minimum  criteria  to  afford  some 
flexibility  in  meeting  them. 

B.  Development  of  Performaace 
Objectives 

With  respect  to  the  performance 
objectives,  the  Commission's  overall 
goal  is  to  assure  protection  of  the  public 
health  and  safety.  In  considering 
radioactive  waste  disposal,  attainment 
of  this  goal  would  appear  to  fall  into  two 
time  frames:  the  short-term  operational 
phase  and  the  long  term  after  operations 
cease. 

In  the  short  term,  the  concern  is  for 
protection  of  workers  and  the  general 
population  during  operation  of  a 
disposal  facility. 

Protection  of  the  public  health  and 
safety  over  the  long  term  is  most 
important  and  long-term  performance  of 
the  land  disposal  facility  after 
operations  cease  should  be  given  greater 
emphasis  than  short-term  considerations 
and  conveniences.  It  is  therefore  at  the 
time  of  the  land  disposal  facility  closure 
that  greatest  rehance  will  be  placed  on 
the  disposal  site  characteristics  and 
design  as  well  as  the  waste 
characteristics  to  asstu^  protection  of 


the  public  health  and  safety  without  the 
need  for  continued  active  care  and 
maintenance. 

Assuring  safety  over  the  long  term 
invdves  three  considerations:  (1) 
protection  of  individuals  from 
inadvertent  intrusion  into  the  site  and 
coming  in  contact  with  the  waste  at 
some  point  in  the  future:  (2)  protection  of 
the  general  public  from  potential 
releases  to  die  envirrainient;  and  (3) 
stability  of  the  disposed  waste  and  the 
site  to  eliminate  the  need  for  ongoing 
maintenance  of  the  site  following 
closure. 

Safety  During  Operations.  The  short- 
term  performance  objective  included  in 
Subpart  C  of  Part  61  will  be  to  assure 
that  the  disposal  facility  wilfbe 
operated  in  conformance  with  the  same 
Commission  standards  for  radiation 
protection  set  out  in  10  CFR  Part  20  that 
are  applied  to  all  Commission  licensees 
for  protection  of  workers  (See  %  61.43.) 

Protection  of  the  Inadvertent  Intruder. 
The  Commission  believes  that 
intentional  intrusion  into  the  land 
disposal  facility  (e.g.,  an  archaeologist 
reclaiming  artifacts)  cannot  reasonably 
be  protected  against  However,  after  the 
land  disposal  fodlity  closes,  and  after 
active  institutional  control  and 
surveillance  over  the  disposal  site  have 
been  removed,  one  or  a  few  individuals 
could  inadvertently  disturb  waste  in  the 
disposal  site  through  activities  such  as 
construction  of  a  bouse  or  by  farming. 

Actual  intrusion  into  the  waste  may 
never  occur;  but,  for  purposes  of  Part  61, 
it  has  been  assumed  that  intrusion  could 
occur,  in  which  case  the  one  or  few  such 
individuals  should  not  receive  an 
unacceptable  radiation  exposure.  The 
Commission  is  applying  a  500  mrem/yr 
maximum  individual  exposure  limit  for 
this  unusual  case.  This  Limit  is  based  on 
ICRP  recommendations  for  dose  limits 
to  individuals  and  is  a  level  that  is 
recognized  as  providing  adequate 
protection.  Since  only  one,  or  at  most  a 
few,  persons  would  be  involved,  it  is  not 
necessary  to  consider  a  population  dose. 
This  limit  is  then  used  to  determine  the 
allowable  concentrations  of  nuclides  in 
each  class  of  waste.  (See  §  61.42.) 

Protection  of  the  Environment  The 
primary  long-term  pathway  of  release  of 
radioactivity  from  near-surface  disposal 
involves  radionuclide  contamination  of 
and  transport  through  the  ground  water. 
Presently  there  exists  no  sped&c 
numerical  standard  for  protection  of  the 
ground  water.  The  Environmental 
Protection  Agency  (EPA),  under  its 
generally  applicable  environmental 
standards-setting  authority,  has 
responsibility  to  prepare  a  standard  that 
will  set  limits  for  releases  of 
radioactivity  to  the  general  environment 


from  disposal  facilities.  After  tnmwining 
other  existing  standards,  the 
Commission  does  not  antictpate  that  die 
standard  will  be  much  higjier  than  tke 
standards  already  estabUahed  for 
releases  to  the  environment  from  fad 
cycle  facilities  set  out  in  40  CFR  Part  190 
(25  mrem/yr  whole-body  exposure). 
Also,  the  standard  will  probably  not  be 
any  lower  than  the  limits  estabUahed  in 
40  CFR  Part  141  for  cancentratiaas  of 
radioactivity  in  drinking  water  (4  mtess/ 
yr  whole  body  exposure).  As  a  part  of 
the  EIS  for  Part  61.  the  CammiasiaB 
analyzed  a  range  of  limits  from  1  mrem/ 
yr  to  25  mrem/yr  applied  at  various 
locations  at  and  in  ttie  vicinity  of  a 
disposal  facility.  Based  on  the^ionerical 
limits  already  set  for  existinfl^teandarda 
and  this  2uialym8,lhe.£pmauMion  has 
selected  an  objective  that  requires  that 
any  movement  of  radioactivity  not  result 
in  calculated  doses  exceeding  25  mrem/ 
)rr  to  an  individual  at  the  site  boundary 
or  cause  the  EPA  Drinking  Water 
Standards  (40  CFR  Part  141)  to  be 
exceeded  at  the  nearest  pnbKc  drinking 
water  supply  (See  §  61.41).  When  EPA 
standards  are  effective,  licensees  wiO 
have  to  comply  with  them.  Because 
these  standards  are  specific  to  land 
disposal  of  radioactive  waste,  they  are 
included  in  Part  61  rather  than  10  CFR 
Part  20. 

C.  Minimum  Technical  Requirements 

To  help  assure  that  the  perfbrmanoe 
objective  will  be  met  minimum 
requirements  will  be  placed  on  the 
various  parts  of  an  overall  disposal 
"system". 

Hie  principal  parts  of  an  overall 
disposal  system  that  are  readily 
identifiable  and  will  be  addressed  in  the 
minimum  technical  requirements  are: 

•  The  characteristics  of  the  disposal  site 
into  which  the  waste  is  plac«l: 

•  The  method  by  which  the  disposal  site 
is  designed,  the  land  disposal  facility 
constructed,  the  waste  emplaced.  and 
the  disposal  site  closed: 

•  The  characteristics  of  the  vvaste;  and 

•  The  degree  and  loigth  of  institutional 
control  surveillance,  and  monitaring 
of  the  disposal  site  after  closure. 
Disposal  Site  Suitability 

Requirements.  A  wide  range  of  kicatioas 
are  potentially  available  for  use  as  a 
near-surface  disposal  facility  ranging 
from  the  humid  east  to  the  arid  west 
The  approach  the  Commission  has 
followed  in  establishing  the  disposal  site 
suitability  requirements  has  been  to 
establish  a  common-sense  base  of 
disposal  site  evaluation  factors  that  can 
be  consistently  applied  throughout  the 
country.  The  requirements  would 
essentially  eliminate  certain  limited 
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areas  from  consideration  because  of 
undesirable  characteristics  but  would 
leave  large  areas  in  each  region  where 
acceptable  sites  could  be  found  (see 
S  61.50).  The  requirements  are  intended 
to  eliminate,  to  the  extent  practicable, 
those  areas  with  certain  characteristics 
that  are  known  to  lead  to  or  have  high 
potential  to  lead  to  problems  over  the 
long  term  (e.g.,  flooding  or  rapid  erosion 
of  the  site).  These  disposal  site 
characteristics  include: 

(1)  Complexity— The  disposal  site 
must  be  capable  of  being  investigated 
and  analyzed.  If  the  disposal  site  cannot 
be  characterized,  prediction  of  potential 
long-term  impacts  is  not  possible. 

(2)  Potential  Land  and  Resource  Use — 
The  disposal  site  should  not  have  any 
extensive  natural  resources  beneath  it 
or  have  such  high  potential  for  other 
subsequent  uses  of  the  land  that 
immediate  intrusion  into  the  disposal 
site  after  active  institutional  controls  are 
removed  is  likely. 

(3)  Surface  Water— Areas  with  large 
surface  water  sources  or  high  potential 

'  for  flooding  should  be  avoided  to  reduce 
the  greater  potential  for  migration  that 
large  quantities  of  water  present. 

(4)  Ground  water — Ground  water 
intrusion  into  the  disposal  units  should 
be  avoided  to  reduce  the  potential  for 
leaching  of  waste  and  subsequent 
migration. 

(5)  Stability— Stability  of  the  disposal 
site  over  the  long  term  is  important  in 
helping  assure  continued  site  integrity 
and  in  reducing  the  potential  for 
migration  and  transport  of  waste  to 
offsite  areas. 

Disposal  Site  Design.  Land  Disposal 
Facility  Operation,  and  Disposal  Site 
Closure  Requirements.  The  specific 
requirements  for  design,  operation,  and 
closure  of  a  near-siuf  ace  disposal 
facility  are  directed  at  achieving  long- 
term  stability  of  the  disposed  waste  and 
the  disposal  site  so  that,  after  closure, 
the  need  for  ongoing  active  maintenance 
is  eliminated  and  only  minor  custodial 
care,  surveillance,  and  monitoring  are 
required.  (See  §  61.51.)  Other 
requirements  are  directed  at  enhancing 
natural  disposal  site  characteristics  by 
directing  surface  water  away  from 
disposal  units,  reducing  infiltration  of 
precipitation  into  disposal  units,  and 
reducing  the  potential  for  erosion, 
leading  to  an  acceptable  condition  for 
disposal  site  closure. 

Specific  design  requirements  are  set 
out  relating  to  assuring  protection  of  an 
inadvertent  intruder  from  exposure  to 
higher  concentration  wastes.  Such 
wastes,  defined  by  S  61.55,  must  be 
disposed  of  at  greater  depths  (i.e.,  a 
minimum  5  meters  below  grade)  or  with 
equivalent  natural  or  engineering 


barriers  to  reduce  radiation  exposure 
and  further  minimize  the  potential  that 
an  individual  might  inadvertently  come 
in  contact  with  the  waste.  In  addition,  a 
specific  provision  requires  segregation 
of  the  lower  activity  compressible  waste 
from  the  higher  activity  wastes  and 
separate  disposal.  Higher  activity 
wastes  are  subject  to  the  structural 
stability  requirements  of  9  81.55(b). 
Requirements  are  also  established  on 
environmental  monitoring  (§  61.53). 

Waste  Characteristics  and 
Classification.  A  cornerstone  of  the 
system  to  control  the  migration  of 
radionuclides  offsite  is  stability- 
stability  of  the  waste  and  of  the  disposal 
site  so  that  once  emplaced  and  covered, 
the  access  of  water  to  the  waste  can  be 
eliminated  or  minimized.  Thus,  a  basic 
requirement  on  waste  is  that  it  should 
be  stable,  that  is,  it  should  maintain  its 
configuration  and  consistency  under  the 
conditions  if  would  be  exposed  to  after 
disposal.  This  stability  should  last  long 
enough  for  the  radioisotopes  to  decay  to 
levels  where  they  are  no  longer  of 
concern  from  the  migration  standpoint. 

While  stability  is  a  necessary 
characteristic  for  waste  that  has  a 
potential  for  migration,  studies  have 
shown  that  much  of  the  waste  being 
disposed  of  does  not  contain  sufficient 
amoimts  of  radionuclides  to  be  of 
concern  from  the  migration  standpoint. 
However,  these  same  wastes,  such  as 
ordinary  trash-type  wastes  tend  to  be 
unstable.  It  is  obvious  that  if  these 
wastes  were  disposed  of  with  higher 
activity  waste,  their  deterioration  could 
lead  to  failure  of  the  system  and  permit 
water  to  penetrate  the  disposal  site  and 
cause  problems  with  the  higher  activity 
wastes.  The  choice,  then,  is  either  to 
require  these  less  hazardous  wastes  to 
meet  stability  requirements  or  to 
segregate  them  from  the  more  hazardous 
waste.  Since  stability  requirements  for 
low  activity  wastes  would  probably 
require  expensive  processing, 
segregation  appears  to  have  a  cost/ 
beneflt  advantage  in  spite  of  possible 
increased  costs  of  disposal  site 
stabilization. 

A  simple  waste  classiHcation  scheme 
has  been  devised  and  incorporated  into 
Part  61.  The  scheme  is  based  on  the  role 
that  the  waste  plays  in  the  assurance 
that  the  performance  objectives  of 
protecting  persons  from  radiation  from 
waste  will  be  met. 

The  first  categorization  of  waste  is  to 
identify  those  wastes  that  do  not  have  to 
meet  the  stability  requirements  and  that 
will  be  segregated  at  the  disposal  site. 
These  wastes,  called  Class  A  segregated 
wastes,  are  defined  in  §  61.55  in  terms  of 
the  maximum  allowable  concentration 
of  certain  isotopes  and  certain  minimum 


requirements  on  waste  form  that  are 
necessary  for  safe  handling.  The  second 
category  is  for  waste  that  requires 
stability.  Class  B  stable  waste,  and  is 
defined  in  terms  of  allowable 
concentrations  of  isotopes  and 
requirements  for  a  stable  waste  form  as 
well  as  the  minimum  handling 
requirements. 

There  are  concentrations  of  certain 
isotopes  that  will  require  protection 
against  inadvertent  intrusion  after 
institutional  controls  have  lapsed.  These 
concentrations  have  been  determined  by 
analysis  of  the  exposiuv  to  humans  from 
the  postulated  intrusion  of  an  individual 
after  the  100  year  period  of  institutional 
control.  Any  waste  with  concentrations 
of  these  isotopes  that  would  cause  an 
exposure  greater  than  500  milhrem  must 
be  protected  from  intrusion  by  deeper 
burial  or  some  other  barrier.  Wastes 
requiring  such  protection  are  identified 
as  Class  C  intruder  wastes. 

The  waste  classification  section  also 
places  upper  limits  on  concentrations  of 
isotopes  in  any  class  of  waste.  Wastes 
containing  higher  concentrations  are 
generally  excluded  from  near-surface 
disposal.  Part  61  provides  for  special 
consideration  by  the  Commission  of 
proposed  disposal  methods  on  a  case- 
by-case  basis  for  wastes  that  exceed 
these  values. 

For  most  of  the  alpha  emitting 
transujranic  nuclides,  the  maximum 
allowable  concentrations  were 
calculated  to  be  in  the  range  of  10 
nanocuries  per  gram  currently  imposed 
by  disposal  facilities.  These  calculations 
were  conservatively  based,  in  that  they 
did  not  allow  credit  for  dilution  by  other 
wastes.  If  this  factor  were  changed,  the 
values  would  increase  somewhat.  A 
decision  was  made  not  to  recalculate  in 
order  to  come  up  with  higher  values. 
This  decision  is  based  on  two  factors. 
First,  in  the  spirit  of  the  ALARA  (as  Low 
as  Reasonably  Achievable)  coAcept.  the 
lower  value  of  10  nCi/g  has  been 
demonstrated  as  an  achievable 
concentration  to  control  the  disposal  of 
transuranic  nuclides.  This  value  has 
been  imposed  by  the  Department  of 
Energy  for  some  eleven  years  and  by 
most  of  the  commercial  disposal  site 
operators  for  nearly  that  long.  The  last 
commercial  site  imposed  the  10  nCi/g 
restriction  in  1981.  Thus,  there  is  no 
need  to  increase  the  limit  from  the 
standpoint  of  achievability.  Second, 
there  is  a  tendency  toward  a  more 
conservative  assessment  of  the  hazard 
of  certain  transuranic  nuclides  (Ref. 
ICRP  30)  and  it  does  not  seem  prudent  at 
this  time  to  use  the  higher  calculated 
values.  A  value  of  350  nCi/g  was 
established  for  plutonium«241,  since 
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this  concentration  of  short  lived  beta- 
emitting  isotope  decays  to  a  10  nCi/g 
concentration  of  americium=241,  a 
longer  lived  alpha-emitter.  At  present, 
wastes  containing  transuranic  nuclides 
in  concentrations  greater  than  10  nCi/g 
are  not  being  generaged  in  significant 
volumes. 

Based  on  the  values  in  Table  I.  and 
the  isotopic  content  of  various  waste 
streams  analyzed  in  the  Environmental 
Impact  Statement,  the  followring  waste 
streams  would  generally  fall  into  the 
waste  classes  indicated. 

QjiM  A    Sogrogated  Waste 

PWR  Ion  Exchange  Resin  (low  activity) 
PWR  Concentrated  Liquids  (low  activity) 
PWR  Filter  Sludges  (low  activity) 
PWR  Filler  Cartridges  (low  activity) 
PWR  Compactible  Contaminated  Trash 
BWR  Compactible  Contaminated  Trash 
Fuel  Fabrication  Compactible  Trash 
Fuel  Fabrication  Noncompactible  Trash 
Institutional  Trash 
Industrial  Sealed  Source  Manufacturing 

Contaminated  Trash 
Industrial  Low  Activity  Trash 
Fuel  Fabrication  Process  Waste 
UFt  Process  Waste 
Nuclear  Medicine  Waste 
Biomedical  Research  Radiotracer  Waste, 

Biowastes.  and  Contaminated  Trash 
Academic  Institution  Radioactive 

Radiotracer  Wastes,  Biowastes,  and 

Contaminated  Trash 

Class  B— SUble  Waste 

PWR  Ion  Exchange  Resins 

PWR  Concentrated  Liquid 

PWR  Filter  Sludges 

PWR  Filter  Cartridges 

BWR  Ion  Exchange  Resins 

BWR  Concentrated  Liquids 

BWR  Filter  Sludges 

PWR  Noncompactible  Trash 

BWR  Noncompactible  Trash 

LWR '  Nonfuel  Reactor  Components 

LWR  '  Decontamination  Resins 

Tritium  Production  and  Processing  Waste 

Accelerator  Targets 
High  Specific  Activity  Industrial  Waste 

Class  C— Intruder  Waste 

Waste  *  from  Isotope  Production  Facilities 
Sealed '  Sources 

Note. — More  recent  data  indicate  that 
power  reactor  operation  and  waste 
processing  characteristics  are  tending  to 
move  LWR  wastes  into  higher  classes. 

The  Commission  has  not  developed  a 
classification  of  waste  based  on  total 
hazard.  The  classification  is  based  on 
radiation  protection  considerations. 

The  Commission,  however,  has 
addressed  other  potential  hazards 
presented  by  other  associated 
components  of  waste  (e.g.,  chemical  and 
biological  hazards)  through  te  exclusion 


'These  watte  itreanu  may  contain 
concentration!  of  certain  itolopei  that  will  require 
special  aBsessment  and  Commission  approval  for 
near-surface  disposal. 


or  treatment  of  certain  chemical, 
physical  and  biological  forms  of  waste. 
The  Commission  recognizes  the  need 
for  a  "de  minimis"  classification  of 
wastes,  wastes  that  would  be  exempt 
from  Part  61  and  would  be  considered  of 
no  regulatory  concern.  The  Commission 
believes,  however,  as  the  Federal 
Radiation  Policy  Council  has 
recommended,  that  such  exemptions 
should  be  determined  on  a  specific 
waste  basis.  In  this  regard,  a  recent 
rulemaking  (46  FR 16230)  established 
such  an  exemption  in  a  new  S  20.306  for 
certain  levels  of  tritium  and  carbon-14 
contained  in  liquid  scintillation  and 
animal  carcass  waste.  Other  wastes 
may  also  readily  lend  themselves  to 
treatment  in  this  maimer.  The 
Commission  will  be  working  over  the 
next  2  years  to  define  these  wastes  and 
provide  for  additional  exemptions  as 
appropriate.  Thus,  Part  61  will  not 
establish  a  generic  "de  minimis" 
category  for  waste. 

D.  Land  Ownership  of  Near-Surface 
Disposal  Facilities 

Federal  or  State  government 
ownership  of  land  for  disposal  of  waste 
at  a  land  disposal  facihty  has  been  a 
requirement  in  the  Commission's 
regulations  (10  CFR  20.302)  since  the 
inception  of  commercial  disposal 
operations.  This  requirement  is  being 
continued  to  assure  adequate  control  of 
the  disposal  site  after  closure  and  to 
reduce  the  potential  for  inadvertent 
intrusion.  (See  §  61.59.) 

Although  ownership  by  a  State  or  the 
Federal  Government  is  required  before 
the  Commission  will  issue  a  license,  the 
Commission  will  consider  an  apphcation 
when  the  site  is  privately  owned  if  the 
applicant  provides  evidence  that 
arrangements  have  been  made  with  a 
State  or  the  Federal  government  to 
assume  ownership  before  the  license  is 
issued.  The  details  of  the  arrangement 
may  include  whatever  provisions  the 
State  or  Federal  agency  considers 
appropriate  as  long  as  they  are  not 
inconsistent  with  requirements  of  the 
Commission. 

E.  Institutional  Control 

Control  of  access  to  the  disposal  site 
and  use  of  the  land  following  closure  of 
the  site  is  required  to  keep  people  from 
having  contact  with  the  waste  and 
affecting  the  integrity  of  the  disposal 
site.  Active  institutional  controls 
involving  periodic  surveillance  by  the 
custodial  agency  and  controlled  access 
(e.g.,  maintaining  a  fence)  caimot  be 
relied  upon  indefinitely  (S  61.60  will  not 
allow  reliance  on  active  institutional 
controls  for  more  than  100  years  since 
this  is  judged  to  be  maximum  time  that 


governmental  institutions  should  be 
relied  on  to  carry  out  active  controls.) 

A  monitoring  program  to  check  on 
continued  disposal  site  integrity  would 
also  be  carried  out  Control  and 
surveillance  of  the  disposal  site  by  the 
State  or  Federal  land  owner/custodial 
agency  is  needed  to  prevent  an  intruder 
bom  excavating,  drilling  wells,  or 
performing  other  activities  that  would 
expose  that  individual  or  lead  to 
possible  increased  migration  oCbite. 
Active  controls  would  eventually  be 
removed  and  replaced  by  more  passive 
controls  (e.g.,  government  land 
ownership  and  records)  which  will  be 
an  inexpensive  means  of  ensuring  that 
knowledge  of  the  disposal  facility  will 
be  retained. 

F.  Financial  Assumncea 

Given  the  past  history  at  some  of  die 
existing  disposal  sites,  one  of  tlie  key 
concerns  is  assurance  of  adequate 
financial  qualification  on  the  part  of  the 
applicant  to  construct  and  operate  the 
disposal  facility  and  to  provide 
adequate  financial  provisions  for 
disposal  site  closure  and 
postoperational  activities. 

Subpart  E  requires  that  the  applicant 
be  financially  qualified  to  conduct  all 
licensed  activities  during  the 
construction  and  operational  phases  of 
the  land  disposal  facility.  Proof  of  the 
financial  qualifications  of  applicants  is 
not  currently  required  by  Parts  30  and 
40.  This  new  requirement  will  help 
assure  that  resources  are  not  expended 
on  projects  without  adequate  backing. 
This  requirement  should  minimize  the 
potential  for  early  default  or  the 
abandonment  of  the  site  by  the  operator. 

Section  61.62  of  the  Part  61  requires 
the  applicant  to  provide  an  acceptable 
form  of  financial  surety  to  ensure  that 
funds  are  available  to  perform  dosure 
and  stabilization  and  observation  until 
the  license  is  transferred  to  the  custodial 
agency  for  institutional  control  or 
terminated.  The  Commission  has 
received  evidence  of  a  great  deal  of 
public  interest  concerning  the  issue  (rf 
financial  responsibility  for  closure  of  a 
disposal  site.  Numerous  written 
comments  were  made  on  this  portion  of 
the  draft  regulation,  and  the  issue  was 
also  raised  at  all  four  woilcshops  held  to 
review  this  regulation.  Many 
commenters  felt  that  the  licensee  should 
be  held  responsible  for  the  full  costs  of 
closure  of  a  disposal  site  and  that  the 
license  should  not  be  terminated  and  the 
land  returned  to  the  custodial 
government  authority  until  the  licensee 
has  completed  satisfactory  closure. 

The  amount  of  surety  liability 
required  is  based  on  cost  estimates 
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submitted  by  the  licensee  in  an 
approved  plan  for  disposal  site  closure 
and  stabilization.  The  applicant  must 
submit  a  cost  estimate  for  disposal  site 
closure  that  includes  consideration  of 
inflation,  increases  in  the  amount  of 
disturbed  land,  and  the  closure  and 
stabilization  activities  that  have  already 
occurred  at  the  disposal  site.  The 
Commission  expects  that  the  closure 
costs  will  be  minimal  when  compared  to 
the  other  life  cycle  costs  of  the  disposal 
site  because  the  regulation  requires  the 
licensee  to  perform  the  majority  of 
closure  and  stabilization  activities  as  an 
integral  part  of  normal  disposal  site 
procedures  during  the  operating  period. 

The  types  of  surety  arrangements 
being  considered  in  Part  61  are  similar 
to  the  Commission's  recently  enacted 
uranium  mill  tailings  requirements  {45 
PR  65521).  in  their  evaluation  of  various 
surety  mechanisms,  the  Commission 
used  the  following  criteria:  (1)  degree  of 
security  in  obtaining  funds  in  case  the 
licensee  defaults:  (2)  amount  of 
administrative  time  and  expense 
required  to  implement  and  monitor  the 
surety;  (3)  problems  of  asset  valuation 
posed  by  the  mechanism;  and  (4)  the 
cost  of  the  surety  mechanism.  Based  on 
this  review,  the  Commission  found  the 
following  types  of  surety  mechanisms  to 
be  acceptable:  surety  bonds,  cash 
deposits,  trust  funds,  deposits  of 
government  securities,  escrows,  letters 
or  lines  of  credit,  and  a  combination  of 
these  mechanisms  or  such  other  types  of 
arrangements  as  may  be  approved  by 
the  Commission.  The  Commission  found 
that  self-insurance  for  a  private  sector 
applicant  was  not  an  acceptable  surety 
mechanism. 

Section  61.63  requires  the  applicant  to 
provide  evidence  to  the  Commission 
that  a  legally  binding  arrangement,  such 
as  a  lease,  exists  between  the  applicant 
and  the  party  holding  title  to  the 
disposal  site.  Such  a  binding 
arrangement  would  delineate  fmancial 
responsibility  for  the  active  institutional 
control  period,  which  is  not  expected  to 
exceed  100  years.  The  Commission  feels 
that  this  regulatory  approach  is  required 
so  that  all  necessary  activities  following 
licensing  transfer,  such  as  surveillance, 
monitoring,  and  custodial  activities,  will 
be  performed  promptly  and  in  a  manner 
that  will  protect  the  public  health  and 
safety. 

Currently  the  Commission  lacks 
authority  to  require  land  disposal 
facility  licensees  to  provide  financial 
responsibility  for  activities  occurring 
after  the  original  licensee's 
responsibilities  have  ceased  and  the 
license  has  been  transferred  to  another 
party.  The  Commission  is  considering 


legislation  proposals  that  would  give  the 
Commission  the  authority  to  require 
financial  assurances  of  land  disposal 
facility  licensees  for  the  active 
institutional  control  period.  In  the 
meantime,  the  Commission  feels  that  the 
most  appropriate  regulatory  approach  is 
to  require  an  applicant  to  submit 
evidence  of  a  binding  arrangement. 

Manifest  Tracking  System.  Section 
20.311  of  Part  20  establishes  the 
requirements  for  a  manifest  tracking 
system  for  wastes.  The  system  will 
address  the  need  for  more  complete 
information  on  the  classification  and 
characteristics  of  the  waste,  for 
improved  accountability  of  wastes,  and 
for  a  better  data  base.  The  EPA  has 
recently  instituted  a  manifest  tracking 
system  for  hazardous  wastes.  The 
General  Accounting  Office  (GAO)  noted 
the  need  for  improvements  in  these  two 
areas  in  its  report  entitled  "The  Problem 
of  Disposing  of  Nuclear  Low-Level 
Waste:  Where  Do  We  Go  from  Here?". 
pubUshed  March  31. 198a  The  GAO 
recommended  that  the  Commission 
"Determine  who  the  generators  of  low- 
level  are  in  both  the  Agreement  and 
non-Agreement  States  and  how  much 
waste  each  licensee  is  generating"  and 
"Establish  a  method  to  track  waste  from 
the  point  of  generation  to  the  point  of 
disposal."  Improving  the  data  base  on 
waste  will  improve  the  credibility  of 
decisionmakers,  enable  better  planning 
for  inspections  and  emergencies, 
enhance  projection  of  future  waste 
generation,  and  help  in  site  specific 
analyses  and  planning.  The  information 
on  waste  classification  and 
characteristics  is  necessary  for  proper 
handling  and  disposal  at  the  land 
disposal  facility  (e.g..  which  waste 
requires  intruder  barriers). 

Licensees  who  ship  under  existing 
regulations  are  required  to  prepare  and 
forward  shipping  manifests  that  comply 
with  DOT  regulations.  The  proposed 
manifest  content  requirements  in 
(  20.311  are  somewhat  more 
comprehensive  but  compatible  with 
DOT  requirements.  The  waste  generator 
must  be  specifically  identified.  The 
information  requirements  concerning  the 
waste  itself  are  somewhat  more 
extensive  and  geared  to  information 
needed  for  disposal,  not  just 
transportation  and  handling.  More 
explicit  information  on  chemical  content 
and  composition  and  solidification 
agents  is  required.  Licensees  are 
required  to  comply  with  and  certify 
compliance  with  waste  form 
requirements  of  Part  61.  This  latter 
requirement  stems  solely  from  the 
technical  requirements  for  disposal  and 
is  therefore  new.  The  land  disposal 


facility  Hcensee  must  record  data  on  the 
condition  of  the  waste  itself  and 
document  and  certify  receipt,  handling, 
repackaging,  storage,  and  disposal. 

The  use  of  the  manifests  as  provided 
in  S  20.311  provides  a  tracking  system 
that  is  inspectable.  Section  20.311 
requires  the  shipper  to  provide  copies  of 
the  manifest  to  precede  and  accompany 
shipments  and  investigation  if 
notification  of  receipt  or  disposal  is  not 
received.  The  responsibility  for  tracking 
shipments  is  with  the  shipper  who  may 
be  the  generator,  a  service  company 
who  collects,  stores,  and  delivers  the 
waste,  or  an  intermediate  processor.  A 
crosscheck  is  provided  to  ensure  that 
delayed  or  missing  shipments  are 
investigated  by  requiring  land  disposal 
facility  operators  to  periodically  match 
advance  copies  of  manifests  to  those  for 
shipments  actually  received. 

G.  Life  Cycle  of  a  Typical  Land 
Disposal  Facility 

The  life  of  a  typical  facility  can  be 
broken  into  5  phases:  preoperational, 
opeiational.  closure,  postclosure 
observation,  and  institutional  controL 
The  following  discussion  considers  each 
phase  separately.  The  applicant's 
activities  and  procedural  requirements 
as  estabUshed  by  this  proposed 
rulemaking  are  included. 

Preoperational  Phase.  The 
preoperational  phase  consists  of  two 
parts:  disposal  site  selection  and 
characterization  and  licensing.  The 
disposal  site  selection  and 
characterization  fall  into  the  data 
gathering  and  planning  phase.  This  is 
the  phase  in  which  the  applicant  selects 
a  region  of  interest  and  searches  for  a 
number  of  possible  disposal  sites  (a 
slate  of  candidate  disposal  sites),  using 
reconnaissance-level  information.  The 
applicant  then  narrows  the  possible 
disposal  sites  down  to  one.  After  a 
proposed  disposal  site  has  been 
selected,  based  boon  reconnaissance- 
level  information,  the  applicant  begins  a 
detailed  Investigation  (geology,  depth  to 
ground-water  table,  amount  of  rainfall, 
etc.)  of  the  proposed  disposal  site.  The 
applicant  also  initiates  the 
preoperational  monitoring  program. 

The  applicant  prepares  an  application 
for  the  land  disposal  facility  following 
Subpart  B.  The  applicant  also  prepares 
an  environmental  report.  Of  particular 
importance  to  this  application  are  the 
performance  objectives  and  technical 
requirements  discussed  earlier  and  the 
preliminary  site  closure  plan, 
arrangements  concerning  land 
ownership  and  associated 
responsibilities,  and  financial  assurance. 
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Licensing  activities  begin  when  the 
applicant  files  the  application.  The 
application  is  reviewed  for 
completeness  and  acceptability  in 
accordance  with  new  Paragraph 
2.101(b)(2).  prior  to  docketing.  Notice  of 
receipt  of  the  tendered  appUcation  is  to 
be  pubUshed  in  the  Federal  Register. 
The  Commission  notifies  state,  local  and 
tribal  officials  and  begins  to  coordinate 
with  these  officials.  Once  docketed,  the 
application  is  again  noticed  in  the 
Federal  Register  and  the  application  and 
environmental  report  widely  distributed. 
An  opportimity  for  interested  parties  to 
request  a  hearing  is  provided  pursuant 
to  10  CFR  2.105.  Apphcation  fees  are 
paid  in  accordance  with  10  CFR  Part 
170. 

The  regulatory  review  period  follows. 
The  applicant  continues  any  disposal 
-site  studies  and  the  preoperational 
observation  and  monitoring.  The 
applicant  also  responds  to  informtional 
requests.  Section  61.3  requires  that 
construction  not  begin  until  a  decision  is 
made  to  issue  the  license.  The 
application  and  environmental  report 
are  updated  if  necessary. 

The  Commission  reviews  the 
application  and  the  accompanying 
environmental  report.  The  Commission 
requests  additional  information  if 
necessary.  The  Commission  prepares  a 
draft  environmental  impact  statement 
(DEIS).  If  hearings  are  requested,  an 
Atomic  Safety  and  Licensing  Board 
(ASLB)  is  appointed.  After  the 
Commission's  review  is  completed  and 
docimiented  and  the  EIS  and  any 
hearings  completed,  and  the 
Commissioners  have  approved,  the 
Director  issues  the  license  or  denies  the 
application  in  accordance  with  the 
criteria  in  9  61.23  and  any  decision 
rendered  by  the  Licensing  or  Appeals 
Board.  Hearings,  if  any.  would  be  held 
in  accordance  with  existing  rules  in  10 
CFR  Part  2.  An  Atomic  Safety  and 
Licensing  Appeal  Board  and/or  the 
Commission  may  review  the  findings  of 
the  ASLB  or  the  ASLB  findings  may  be 
appealed  to  these  next  levels  and  to  the 
courts.  Upon  resolution  of  the  hearings, 
reviews,  and  appeals,  and  the 
Commissioners  have  approved,  the 
Director  takes  final  action  to  issue  or 
deny  and  publishes  a  notice  in  the 
Federal  Register.  If  the  ownership  of  the 
land  has  not  been  transferred  to  the  - 
State  or  Federal  government  transfer 
would  now  take  place.  If  the  license  is 
issued,  it  is  subject  to  the  general  license 
condition  in  §  61.24  and  to  specific 
conditions  as  required. 

If  no  hearings  have  been  requested, 
and  the  Commissioners  approve,  the 
Commission  publishes  a  notice  of  the 


issuance  in  the  Federal  Register  in 
accordance  with  §  2.106,  and  the 
Director  takes  final  action  to  issue  or     • 
deny  the  license. 

State  and  Indian  tribes  may 
participate  in  the  Commission's  license 
review  process  to  aid  the  Commission  in 
its  review.  Subpart  F  of  the  proposed 
Part  61  addresses  such  participation, 
which  is  in  addition  to  participation  as 
already  provided  in  Parts  2  and  51. 

Examples  of  the  forms  that  State  and 
Tribal  participation  may  take  include: 

(1)  Development  of  technical  data, 
including,  but  not  limited  to, 
socioeconomic,  hydrological,  geological, 
environmental,  or  land  use  data  for 
incorporation  into  the  Commission's 
environmental  impact  statement  on  the 
application  or  other  analyses. 

(2)  Development  of  public 
participation  mechanisms  to  be  included 
in  the  Ucensing  process. 

(3)  Provision  of  a  technical  data  base 
to  provide  verification  to  the 
Commission  for  materials  presented  in 
the  license  application. 

(4)  Exchange  of  State  and  Commission 
staff  for  cooperative  review. 

Operational  Phase.  After  issuance  of 
a  license  by  the  Commission  the  land 
disposal  facility  is  constructed  and 
waste  receipt  and  disposal  operations    ^ 
start.  At  intervals  specified  in  the 
license,  (the  normal  term  for  materials 
licenses  is  currently  5  years)  the 
licensee  would  be  required  to  submit  a 
license  renewal  application  (§  61.27).  At 
this  time,  the  disposal  site  closure  plan 
and  funding  requirements  would  be 
updated  and  financial  arrangements  for 
assurance  of  adequate  funding 
reviewed.  A  public  hearing  would  be 
offered.  The  licensee  may  also  apply  for 
amendments  to  the  license  (S  61.28). 

Disposal  Site  Closure  Phase.  As  the 
disposal  site  becomes  filled,  time  for 
disposal  site  closure  approaches.  Prior 
to  closure,  the  licensee  would  submit  a 
final  closure  plem  for  review  and 
approval  (S  61.28).  A  public  hearing 
would  be  offered.  Upon  approval,  the 
licensee  implements  the  plaiL  This 
would  consist  of  decontamination  and 
dismantlement  as  appropriate,  of 
buildings.  Final  disposal  site  contouring 
and  preparation  is  performed.  The 
licensee  should  work  toward  closure 
during  the  entire  operational  phase  so 
that  disposal  site  closure  would  not 
involve  a  major  task. 

Postclosure  Observation  and 
Maintenance.  Implementation  of  the 
closure  plan  would  be  followed  by  a 
period  of  postclosure  observation  and 
maintenance  on  the  part  of  the  licensee, 
in  which  the  Ucensee's  monitoring  and 
maintenance  programs  would  continue 
(§  61.29).  This  period  is  expected  to  last 


about  5  years  to  help  assure  diat  the 
disposal  site  is  in  a  stable  oonditioa  so 
that  only  minor  custodial  care, 
surveillance,  and  mmiitoiii^  by  the 
custodial  agency  are  required.  When  the 
disposal  site  has  reacb^  a  stable 
condition,  the  Ucensee  may  prepare  and 
submit  an  application  for  transfer  of  tfie 
license.  A  public  hearing  would  be 
offered.  Among  other  dihigs,  the 
licensee  must  provide  reasonable 
assurance  that  the  site  meets  all 
performance  objectives  under  Subpart 
C  and  the  Commission  must  find  that 
the  State  or  Federal  agency  responsible 
for  postclosure  care  of  the  site  is 
prepared  to  assume  these 
responsibilities.  As  a  condition  for 
assuming  these  responsibilities,  a  State 
may  require  the  Ucensee  to  comply  with 
requirements  of  its  own.  as  long  as 
State's  requirements  are  not  inconsistent 
with  the  requirements  of  the 
Commission.  Upon  a  satisfactory 
finding,  the  Ucense  will  be  tran^erred  to 
the  Federal  or  State  custodial  agency  to 
cover  their  activities  during  the  active 
institutional  control  period  (S  61.30). 
Institutional  Control  Board.  During 
the  institutional  control  period,  which 
for  purposes  of  Part  61.  die  Commissiao 
assumes  to  be  not  more  than  100  years, 
the  custodial  agency  carries  out  a 
program  of  monitoring  to  assure 
continued  satisfactory  site  perfbnnanoe 
and  physical  surveillcmce  to  keep  peo|de 
off  the  site  and  carries  out  minor 
custodial  activities  at  die  site.  As  a  part 
of  the  Ucense  termination,  the  Ucensee  is 
required  to  place  records  of  die  disposal 
fadUty  with  local.  State,  and  Federal 
agencies.  These  records  along  with 
restrictions  on  the  property  deed  and 
trench  maricers  should  help  minimize 
disturbance  of  the  disposal  site.  These 
latter  mechanisms  are  those  that  would 
continue  after  the  institutional  control 
period.  At  the  end  of  the  necessary 
institutional  control  period,  the  Uoense 
may  be  terminated  (S  61.31). 

H.  Other  Considerations 

Application  to  Existing  Sites.  Many  of 
the  operational  provisions  and  waste 
characteristics  requirements  pn^iosed  in 
this  rulemaking  are  in  effect  at  the 
existing  disposal  fadUties.  Although 
nearly  all  disposal  at  existing  faciUties 
is  carried  out  under  State  Uoenses.  it 
would  be  the  Commission's  intent  that 
in  the  future  all  disposal  would  be 
expected  to  comply  with  the  provisions 
of  Part  61.  Existing  disposal  faciUties 
should  have  no  difficulty  in  complying 
with  the  waste  classification  and 
characteristics,  manifest  requirements, 
and  the  minimnnn  requirements  dealing 
with  design  and  operations. 
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environmental  monitoring,  closure,  post- 
closure  observation,  and  institutional 
control.  Where  existing  operating  sites 
have  difficulty  meeting  any  of  the 
criteria,  the  Commission  will  consider 
the  matter  on  a  case  by  case  basis. 

Naturally  Occurring  and  Accelerator- 
Produced  Radionuclides  in  Waste. 
Although  the  Commission  has  no  direct 
statutory  authority  over  naturally 
occurring  and  accelerator-produced 
radionuclides  the  evaluation  of  any 
specific  disposal  site  will  include 
consideration  of  the  total  impacts  from 
all  waste  disposed  of  at  the  disposal 
site,  including  byproduct,  source,  special 
nuclear  material,  and  naturally 
occurring  and  accelerator-produced 
material.  Specific  concentration  limits 
for  the  disposal  of  important  naturally 
occurring  and  accelerator-produced 
nuclides  will  be  included  in  the  planned 
regulatory  guide  on  the  classification  of 
waste. 

Paperwork  Reduction  Act  As 
required  by  Pub.  L  96-511,  this  proposed 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
of  the  reporting/recordkeeping/ 
application  requirements. 

Regulatory  Flexibility  Act.  Based 
upon  the  information  available  at  this 
stage  of  this  rulemaking  proceeding  and 
in  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  805(b), 
the  Commission  hereby  certifies  that 
this  rulemaking  will  not,  if  promulgated, 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

The  Regulatory  Flexibility  Act  (Public 
Law  96-345)  was  signed  into  law  in 
September  1980.  The  Act's  principal 
objective  is  to  make  certain  that  Federal 
agencies  try,  where  possible,  to  fit 
regulatory  requirements  to  the  scale  of 
the  affected  activity.  Significant 
economic  impacts  on  a  substantial 
number  of  small  entities  is  a  major 
concern.  The  proposed  Part  61  and 
accompanying  rule  changes  will 
potentially  impact  a  significant  number 
of  persons  licensed  by  the  Commission 
and  the  Agreement  States.  The  following 
discussion  addresses  the  analyses 
required  by  the  Act  and  briefly 
describes  the  impacts  and  how  the 
interests  of  the  small  entities  were 
considered  in  developing  this  proposed 
rule.  The  draft  EIS  for  Part  61  provides 
additional  background  information  and 
analysis  of  the  impacts  of  this 
rulemaking^ction. 

The  need  for  standards  to  govern  the 
disposal  of  radioactive  wastes  and  new 
regulations  to  implement  these 
standards  is  discussed  in  detail  in  the 
draft  EIS. 

Some  provisions  of  the  proposed 
rulemaking  will  apply  to  all  Commission 


licensees  who  transfer  radioactive 
waste  for  disposal  on  land.  The 
Commission  has  approximately  9,000 
licensees.  All  but  a  few  hundred  are 
small  entities.  Types  of  small  entities 
that  may  be  impacted  include 
physicians,  hospitals,  medical  and 
clinical  laboratories,  colleges  and 
universities,  waste  collection 
companies,  small  industrial  operations, 
and  waste  disposal  site  operators.  Exact 
numbers  of  impacted  entities  are  not 
available.  Based  on  a  1979  survey  of 
Commission  licensees,  less  than  one 
quarter  of  the  licensees  should  be 
affected  on  a  regular  basis. 

The  reporting,  recordkeeping,  and 
other  requirements  with  which  licensees 
must  comply  in  the  proposed  rule 
impose  only  a  minor  incremental  burden 
and  will  result  In  better  accoimtability 
of  wastes  and  improvements  in  disposal 
of  wastes.  The  reporting  requirements 
are  directed  primarily  at  disposal  site 
operators.  Currently  only  two  firms  hold 
this  type  of  license.  In  the  foreseeable 
future  it  is  not  anticipated  that  the 
number  of  this  type  of  Hcensee  will 
reach  ten.  The  requirements  are 
comparable  to  existing  requirements  or 
requirements  that  would  be  imposed  in 
specific  licenses  for  site  operation.  All 
licensees  transferring  waste  would  be 
required  to  investigate  and  file  reports  if 
shipments  are  lost.  (See  proposed 
S  20.311  of  10  CFR  Part  20.)  Existing 
regulations  have  similar  but  more 
specific  reporting  requirements  for  lost 
radioactive  materials.  All  licensees 
transferring  waste  are  also  required  to 
prepare  complete  shipping  manifests. 
The  user  and  radiation  safety  personnel 
currently  preparing  wastes  for  shipment 
will  have  to  spend  some  additional  time 
preparing  manifests  cmd  tracking 
shipments.  Licensees  are  already 
required  to  keep  records  of  transfers  and 
certain  disposals. 

Compliance  with  the  waste 
classification  and  characteristics 
requirements  is  required  of  all  licensees 
who  transfer  waste  for  land  disposal. 
The  need  for  and  impacts  of  compliance 
with  waste  criteria  are  addressed  in  the 
draft  EIS.  The  types  of  impacts  that  the 
rule  changes  may  have  include 
additional  waste  treatment  and 
processing,  use  of  containers  to  meet 
waste  form  requirements,  new  labels  for 
packages,  and  higher  disposal  costs  in 
some  cases  to  cover,  for  example,  the 
addition  of  intruder  barriers  when 
required.  Based  on  the  analysis  in  the 
Draft  EIS,  it  appears  that  very  few  small 
entities  generate  radioactive  waste  that 
would  be  subject  to  these  requirements. 

Federal  rules  that  overlap  the 
proposed  rule  are  primarily  those  of  the 


Department  of  Transportation  (DOT). 
The  Commission  is  not  aware  of  any 
rules  that  duplicate  or  conflict  with  the  . 
proposed  rule  except  that  reports  to  the 
Environment  Protection  Agency  on 
effluent  releases  and  broker  activities 
required  by  "Superfxmd"  registration 
may  be  duplicative.  The  Commission 
would  particularly  welcome  comments 
on  how  to  minimize  duplication  with 
"Superfund"  requirements.  The 
Commission  and  DOT  have  an 
established  working  relationship 
implemented  through  a  formal 
Memorandum  of  Understanding.  The 
rule  itself  acknowledges  the  need  to 
comply  with  DOT  rules,  and  the 
Commission  currently  inspects  licensees 
for  compliance  with  DOT  requirements. 
The  manifest  required  by  this 
rulemaking  is  consistent  with  DOT 
requirements,  and  the  same  document 
will  be  used  to  meet  requirements  of 
both  agencies.  The  waste  form  and 
packaging  requirements  are  in  addition 
to  and  compatible  with  DOT  rules. 

The  Regulatory  Flexibility  Act  also 
requires  discussion  of  alternatives  to  the 
proposed  rule.  The  recordkeeping  and 
reporting  requirements  impose  such  a 
minor  incremental  burden  that  no  relief 
or  exemption  was  considered.  They  are, 
in  fact,  minor  modifications  of  existing 
rules  and  practices.  Further,  since  the 
small  entities  account  for  a  significant 
percentage  of  the  volume  of  waste 
generated,  it  is  important  that  all 
licensees  participate  in  the  manifest 
tracking  system.  The  waste 
classification  and  characteristics  portion 
of  the  rule  does  provide  some  relief  from 
compliance  for  waste  produced  by  the 
small  entities.  Where  radiological 
hazard  permits,  segregated  disposal  has 
been  provided  as  an  option  to  complying 
with  more  restrictive  waste  acceptance 
requirements.  The  rule  is  a  combination 
of  performance  and  prescriptive 
requirements,  as  discussed  earlier. 
Exemption  from  coverage  is  feasible 
when  the  radiological  hazard  of  the 
wastes  permits.  The  exemption  of  less 
hazardous  wastes  on  a  specific  waste 
basis  by  separate  rulemaking  efforts 
was  discussed  previously.  (See  de 
minimis  discussion  in  Section  V.C.) 

The  economic  costs  of  the  rule  to 
small  entities  have  not  been  quantified. 
The  incremental  burdens  are  judged 
small  and  have  been  addressed 
qualitatively  in  this  summary  and  in  the 
EIS.  The  rulemaking  should  not  affect 
economic  factors  such  as  employment, 
business  viability,  or  ability  for  affected 
entities  to  compete. 

The  requirements  in  waste  disposal 
practices  are  judged  to  significandy 
outweigh  the  small  economic  impact  on 
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small  entities.  However,  the 
Commission  is  seeking  comments  and 
suggested  modifications  because  of  the 
widely  differing  conditions  under  which 
small  entities  operate. 

Any  small  entity  subject  to  this 
regulation  who  determines  that  because 
of  its  size,  it  is  likely  to  bear 
disproportionate  adverse  economic 
impact  should  apprise  the  Commission 
in  a  conunent  that  indicates: 

(1)  The  size  of  their  business  and  how 
the  proposed  regulations  would  result  in 
a  significant  economic  burden  upon 
them  as  compareed  to  larger 
organizations  in  the  same  business 
community; 

(2)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
their  differing  needs  or  capabilities; 

(3)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  comjnenter;  and 

(4)  How  the  proposed  regulations,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  a  new  10  CFR  Part  61  and 
the  following  amendments  to  10  CFR 
Parts  2. 19.  20.  21.  30. 40,  51.  70,  73  and 
170  is  contemplated. 

A  new  Part  81  is  added  to  10  CFR  to 
read  as  follows: 

PART  61— LICENSING  ^ 

REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

Subpart  A— General  Provisions 

OGC> 

61.1 

ei.  2 

61.3 
61.4 
61.5 
61.6 
61.7 


Purpose  and  scope. 

Definitions. 

License  required. 

Communications. 

Interpretations. 

Exemptions. 

Concepts. 


Subpart  B—Uc«nMs 

61.10  Content  of  application. 

61.11  General  information. 

61.12  Specific  technical  information. 

61.13  Technical  analyses. 

61.14  Institutional  information. 

61.15  Financial  information. 

61.16  Other  information. 

61.20  Filing  and  distribution  of  application. 

61.21  Elimination  of  repetition. 

61.22  Updating  of  application  and 
environmental  report. 

61.23  Standards  for  issuance  of  a  license. 

61.24  Conditions  of  licenses. 

61.25  Changes. 

61.26  Amendment  of  license. 

61.27  Application  for  renewal  or  closure. 

61.28  Contents  of  application  for  closure. 


Sec. 

61.29  Post-closure  observation  and 
maintenance. 

61.30  Transfer  of  license. 

61.31  Termination  of  license. 

Subpart  C— Perfonnanca  Ob|ective« 

61.40  General  requirement. 

61.41  Protection  of  the  general  population 
from  releases  of  radioactivity. 

61.42  Protection  of  individuals  from 
inadvertent  intrusion. 

61.43  Protection  of  individuals  during 
operations. 

61.44  Stability  of  the  site  after  closure. 
Sul>part  D— Tadmical  Requirements  ftir 
Disposal  FacMlties 

61.50  Disposal  site  suitability  requirements 
for  land  disposal. 

61.51  Disposal  site  design  for  land  disposal. 

61.52  Land  disposal  faciUty  operation  and 
disposal  site  closure. 

61.53  Environmental  monitoring. 

61.54  Alternative  requirements  for  design 
and  operations. 

61.55  Waste  classification. 

61.56  Waste  characteristics. 

61.57  Labeling. 

61.58  Alternative  requirements  for  waste 
classification  and  characteristics. 

61.59  Institutional  requirements. 

Subpart  E— Financial  Assurances 

61.61  Applicant  qualifications  and 
assurances. 

61.62  Funding  for  disposal  site  closure  and 
stabilization. 

61.63  Financial  assurances  for  institutional 
controls. 

Subpart  F— Participation  by  State 
Governments  and  Indian  Tribes 

61.70  Scope.  '- 

61.71  State  and  Tribal  government 
consultation. 

61.72  Filing  of  proposals  for  State  and  Tribal 
participation. 

61.73  Commission  approval  of  proposals. 

Subpart  G— Records,  Reports,  Tests,  and 
Inspections 

61.80  Maintenance  of  records,  reports  and 
transfers. 

61.81  Tests  at  land  disposal  facilities. 

61.82  Commission  inspections  of  land 
disposal  facilities. 

61.83  Violations. 

Authority.  Sees.  53.  57d,  62.  63.  65.  81. 161b., 
i..  o.,  182. 183,  Pub.  L83-703,  as  amended,  68 
Stat.,  930.  932,  933,  935.  948.  950.  953,  954,  as 
amended  (42  U.S.C,  2073,  2077.  2092,  2093, 
2095,  2111,  2201.  2232,  2233);  Sees.  202.  206. 
Pub.  L.  93-438,  88  Stat.  1244. 1246  (42  U.S.C 
5842,  5846):  Sec.  14,  Pub.  L  95-601  (42  U.S.C. 
2021a).  For  the  purposes  of  Sec.  223,  68  Stat. 
958,  as  amended,  42  U.S.C.  2273.  Table  5, 
§  §  61.55,  61.56  issued  under  Sec  161b,  68  Stat. 
948;  (S  61.3,  61.10  through  61.17,  61.24.  61.61 
through  61.63,  and  61.80  issued  under  Sec. 
1610..  68  Stat,  gsa  as  amended  (42  U.S.C 
2201). 

Subpart  A— General  Provisions 

§  61.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part 
establish,  for  land  disposal  of 


radioactive  waste,  the  procedures  and 
criteria  for  the  issuance,  and  terms  and 
conditions  upon  which  the  Conunission 
issues  licenses,  for  the  disposal  for 
others  of  radioactive  wastes  containing 
byproduct  source  and  special  nuclear 
material.  Disposal  of  waste  by  an 
individual  licensee  is  set  forth  in  Part  20 
of  this  chapter. 

(b)  Except  as  provided  in  {61.6 
"Exemptions"  and  in  Part  150  of  this 
chapter,  the  regulations  In  this  part 
apply  to  all  persons  in  the  United  States, 
liie  regtdations  in  this  part  do  not  apply 
to  the  disposal  of  hi^-level  waste  as 
provided  for  in  Part  60  of  this  chapter  or 
byproduct  material  (as  defined  in 
S  40.4(a-l))  as  provided  for  in  Part  40  of 
this  chapter  and  licensed  material  as 
provided  for  in  Part  20. 

§  61^    DeflnWons. 

As  used  in  this  part  . 

"Active  maintenance"  means  any 
significant  remedial  activity  needed 
during  the  period  of  institutional  coBtrol 
to  maintain  a  reasonable  assurance  that 
the  performance  objectives  in  i§  61.41 
and  61.42  are  met  Such  active 
maintenance  includes  ongoing  activitws 
such  as  the  pumping  and  treatment  of 
water  from  a  disposal  unit  or  one-time 
measures  such  as  replacement  of  a 
disposal  unit  cover.  Active  maintenance 
does  not  include  custodial  activities 
such  as  repair  of  fencing,  repair  or 
replacement  of  monitoring  equipment 
revegatation.  minor  additions  to  soil 
cover,  minor  repair  of  disposal  unit 
covers,  and  general  disposal  site  upkeep 
such  as  mowing  grass. 

"Buffer  zone"  is  a  portion  of  the 
disposal  site  that  is  controlled  by  the 
licensee  and  that  lies  between  the 
disposal  units  and  the  boundary  of  the 
site. 

"Chelating  agent"  means  a  chemical 
compound  which  can  be  attached  to  a 
metal  ion  by  at  least  two  bonds  in  sudi 
a  way  as  to  form  a  ring  structure,  it  is 
used  to  sequester  metal  ions  that  might ' 
be  imdesirable  in  a  particular 
environment 

"Commencement  of  construction" 
means  any  clearing  of  land,  excavatkn.  . 
or  other  substantial  action  that  would 
adversely  affect  the  environmoit  of  a 
land  disposal  facility.  The  term  does  not 
mean  disposal  site  exploration, 
necessary  roads  for  disposal  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suitability  of  the  disposal 
site  or  the  protection  of  envfronmental 
values. 
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"Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

"Director"  means  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission. 

"Disposal"  means  the  isolation  of 
radioactive  wastes  from  the  biosphere 
by  emplacement  in  a  land  disposal 
facility. 

"Engineered  barrier"  means  a  man- 
made  structure  or  device  that  is 
intended  to  protect  an  intruder  from 
inadvertent  exposure  to  radiation  from 
certain  wastes. 

"Disposal  site"  means  that  portion  of 
a  land  disposal  facility  which  is  used  for 
disposal  of  waste.  It  consists  of  disposal 
units  and  a  buffer  zone. 

"Disposal  unit"  means  a  discrete 
portion  of  the  disposal  site  into  which 
waste  is  placed  for  disposal.  For  near- 
surface  disposal  the  unit  is  usually  a 
trench. 

"Government  agency"  means  any 
executive  department,  commission, 
independent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an 
instrumentahty  of  the  United  States,  or 
any  board,  bureau,  division,  service. 
ofHce,  ofHcer,  authority,  administration, 
or  other  establishment  in  the  executive 
branch  of  the  government. 

"Inadvertent  intruder"  means  a 
person  who  might  occupy  the  disposal 
site  unknowingly  after  closure  and 
engage  in  normal  activities,  sudi  as 
agriculture,  dwelling  construction,  and 
other  pursuits  in  which  the  person  might 
be  exposed  unknowingly  to  radiation 
from  the  waste. 

"Indian  Tribe"  means  an  Indian  tribe 
as  defined  in  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  USC  450). 

"Intruder  barrier"  means  a  sufRcient 
depth  of  cover  over  the  waste  that 
inhibits  contact  with  waste  and  helps  to 
assure  that  radiation  exposures  to  an 
inadvertent  intruder  will  meet  the 
performance  objectives  set  forth  in  this 
part,  or  engineered  structures  that 
provide  equivalent  protection  to  the 
inadvertent  intruder. 

"Hydrogeologic  unit"  means  any  soil 
or  rock  unit  or  zone  which  by  virtue  of 
its  porosity  or  permeability,  or  lack 
thereof,  has  a  distinct  influence  on  the 
storage  or  movement  of  groundwater. 

"Land  disposal  facility"  means  the 
land,  buildings,  and  equipment  which  is 
intended  to  be  used  for  the  disposal  of 
radioactive  wastes  into  the  subsurface 
of  the  land.  For  purposes  of  this  chapter, 
a  geologic  repository  as  deflned  in  Part 
60  is  not  considered  a  land  disposal 
facility. 


"License"  means  a  license  issued 
under  the  regulations  in  Parts  30  through 
35,  40.  50,  61,  or  70  of  this  chapter, 
including  licenses  to  operate  a 
production  or  utilization  facility 
pursuant  to  Part  50  of  this  chapter. 
"Licensee"  means  the  holder  of  such  a 
license. 

"Monitoring"  means  observing  and 
making  measurements  to  provide  data  to 
evaluate  the  performance  and 
characteristics  of  the  disposal  site. 

"Near-surface  disposal  facility" 
means  land  disposal  facility  in  which 
radioactive  waste  is  disposed  of  in  or 
within  the  upper  15-20  meters  of  the 
earth's  surface. 

"Person"  means  (1)  any  individual, 
corporation,  partnership,  firm,  , 

association,  trust,  estate,  public  or 
private  institution,  group,  government 
agency  other  than  the  Commission  or  , 
the  Department  of  Energy,  (except  that 
the  Department  of  Energy  is  considered 
a  person  within  the  meaning  of  the 
regulations  in  this  part  to  the  extent  that 
its  facilities  and  activities  are  subject  to 
the  licensing  and  related  regulatory 
authority  of  the  Commission  pursuant  to 
section  202  of  the  Energy  Reorganization 
Act  of  1974  (88  Stat.  1244)),  any  State  or 
any  political  subdivision  of  or  any 
political  entity  within  a  State,  any 
foreign  government  or  nation  or  any 
political  subdivision  of  any  such 
government  or  nation,  or  other  entitjr; 
and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

"Site  closure  and  stabilization"  means 
those  actions  that  are  taken  upon 
completion  of  operations  that  prepare 
the  disposal  site  for  custodial  care  and 
that  assure  that  the  disposal  site  remain 
stable  and  will  not  need  ongoing  active 
maintenance. 

"State"  means  any  State,  Territory,  or 
possession  of  the  United  States,  the 
Canal  Zone,  Puerto  Rico,  and  the 
District  of  Columbia. 

"Surveillance"  means  observation  of 
the  disposal  site  for  purposes  of  visual 
detection  of  need  for  maintenance, 
custodial  care,  evidence  of  intrusion, 
and  compliance  with  other  license  and 
regulatory  requirements. 

'Tribal  Governing  Body"  means  a 
Tribal  organization  as  defined  in  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450). 

"Waste",  for  purposes  of  this  part, 
means  those  low-level  radioactive 
wastes  containing  source,  special 
nuclear,  or  byproduct  material  that  are 
-  acceptable  for  disposal  in  a  land 
disposal  facility.  For  the  purposes  of  this 
definition,  low-level  waste  has  the  same 
meaning  as  in  the  Low-Level  Waste 


Policy  Act.  that  is  radioactive  waste  not 
classified  as  high-level  radioactive 
waste,  transuranic  waste,  spent  nuclear 
fuel,  or  byproduct  material  as  deBned  in 
section  lle.(2)  of  the  Atomic  Energy  Act 

iei.3    Ucww*  r*(|iilr«d. 

(a)  No  person  may  receive,  possess, 
and  dispose  of  radioactive  waste 
containing  source,  special  nuclear,  or 
byproduct  material  at  a  land  disposal 
facility  unless  authorized  by  a  license 
issued  by  the  Commission  pursuant  to 
this  part 

(b)  Each  person  shall  file  an 
application  with  the  Commission  and 
obtain  a  license  as  provided  in  this  part 
before  commencing  construction  of  a 
land  disposal  facility.  Failure  to  comply 
with  this  requirement  may  be  grounds 
for  denial  of  a  license. 

%  61.4    Coniniunlcatfons* 

Except  where  otherwise  speciHed.  all 
communications  and  reports  concerning 
the  regulations  in  this  pari  and 
applications  Bled  under  them  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission^ 
Washington,  D.C.  20555. 
Conmiunications  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Street  NW.,  Washington.  D.C.  or  7915 
Eastern  Avenue.  Silver  Spring. 
Maryland. 

9  61.5    Interpretatlona. 

Except  as  specifically  authorized  by 
the  Commission,  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  considered  binding  upon 
the  Commission. 

{ 61.6    Exwnpttona. 

The  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  its  own  initiative,  grant  any 
exemption  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
is  authorized  by  law,  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest 

( 61.7    Coneepts. 

(a)  The  Disposal  facility.  (1)  Part  61  is 
intended  to  apply  to  land  disposal  of 
radioactive  waste  and  not  to  other 
methods  such  as  sea  or  extraterrestrial 
disposal.  In  its  present  form.  Part  61 
contains  procedural  requirements  and 
performance  objectives  applicable  to 
any  method  of  land  disposal.  It  contains 
specific  technical  requirements  for  near- 
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surface  disposal  of  radioactive  waste 
which  involves  disposal  in  the 
uppermost  15  to  20  meters  of  the  earth. 
Technical  requirements  for  alternative 
methods  will  be  added  in  the  future. 

(2)  Near-surface  disposal  of 
radioactive  waste  takes  place  at  a  near- 
surface  disposal  facility,  which  includes 
all  of  the  land  and  buildings  necessary 
to  carry  out  the  disposal.  The  disposal 
site  is  that  portion  of  the  facility  which 
is  used  for  disposal  of  waste  and 
consists  of  disposal  units  and  a  buffer 
zone.  A  disposal  unit  is  a  discrete 
portion  of  the  disposal  site  into  which 
waste  is  placed  for  disposal.  For  near- 
surface  disposal,  the  disposal  unit  is 
usually  a  trench.  A  buffer  zone  is  a 
portion  of  the  disposal  site  that  is 
controlled  by  the  licensee  and  that  lies 
between  the  boundary  of  the  disposal 
site  and  any  disposal  unit.  It  provides 
controlled  space  to  establish  monitoring 
locations  which  are  intended  to  provide 
an  early  warning  of  radionuclide 
movement,  and  to  take  mitigative 
measures  if  needed. 

(b)  Waste  Classification  and  Near- 
Surface  Disposal.  (1)  Disposal  of 
radioactive  waste  in  near-surface 
disposal  facilities  has  two  primary 
safety  objectives:  prevention  of 
migration  of  radionuclides,  primarily 
through  groundwater;  and  prevention  of 
exposure  to  inadvertent  intruders. 

(2)  A  cornerstone  of  the  system  to 
control  the  migration  of  radionuclides 
offsite  is  stability — stability  of  the  waste 
and  the  disposal  site  so  that  once 
emplaced  and  covered,  the  access  of 
water  to  the  waste  can  be  eliminated  or 
minimized.  While  stability  is  a 
necessary  characteristic  for  waste  that 
has  a  potential  for  migration,  much 
radioactive  waste  does  not  contain 
sufBcient  amounts  of  radionuclides  to  be 
of  concern  from  this  standpoint;  this 
waste,  however,  tends  to  be  unstable, 
such  as  ordinary  trash  type  wastes.  If 
mixed  with  the  higher  activity  waste, 
their  deterioration  could  lead  to  failure 
of  the  system  and  permit  water  to 
penetrate  the  disposal  unit  and  cause 
problems  with  the  higher  activity  waste. 
Therefore,  in  order  to  avoid  placing 
requirements  for  a  stable  waste  form  on 
relatively  innocuous  waste,  these 
wastes  have  been  classed  as  Class  A 
segregated  waste.  Evfen  though  the  Class 
A  segregated  waste  is  unstable,  it 
decays  to  acceptable  levels  during  the 
period  when  the  site  is  occupied  and 
active  maintenance  can  control  water 
infiltration.  Those  higher  activity  wastes 
that  should  be  stable  for  proper  disposal 
are  classed  as  Class  B  stable  waste.  The 
Class  A  segregated  waste  will  be 
disposed  of  in  separate  disposal  units  at 


the  disposal  site.  For  certain  isotopes,  a 
maximum  disposal  site  inventory  will  be 
established  based  on  the  characteristics 
of  the  disposal  site. 

(3)  It  is  possible  but  unlikely  that 
persons  might  occupy  the  site  in  the 
future  and  engage  in  normal  pursuits 
without  knowing  that  they  were 
receiving  radiation  exposure.  These 
persons  are  referred  to  as  inadvertent 
intruders.  Protection  of  such  intruders 
can  involve  two  principal  controls: 
institutional  control  over  the  site  after 
operations  by  the  site  owner  to  assure 
that  no  such  occupation  or  improper  use 
of  the  site  occurs;  or,  designating  which 
waste  would  present  an  imacceptable 
risk  to  an  intruder,  and  disposing  of  this 
waste  in  a  manner  that  provides  some 
form  of  intruder  barrier  that  is  intended 
to  prevent  contact  with  the  waste.  This 
regulation  incorporates  both  types  of 
protective  controls. 

(4)  Institutional  control  is  relied  on  for 
periods  up  to  100  years  to  control  access 
to  the  closed  site.  This  permits  the 
disposal  of  Class  A  segregated  and 
Class  B  stable  waste  without  special 
provisions  for  intrusion  protection,  since 
these  classes  of  waste  contain  types  and 
quantities  of  radioisotopes  that  will 
decay  during  the  100-year  period  to 
levels  that  do  not  pose  a  danger  to 
public  health  and  safety. 

(5)  Waste  that  will  not  decay  to  such 
levels  within  100  yejars  is  designated  as 
Class  C  intruder  waste.  This  waste  is 
disposed  of  at  a  greater  depth  than  the 
other  classes  of  waste  so  that 
subsequent  surface  activities  by  an 
intruder  will  not  disturb  the  waste. 
Where  site  conditions  prevent  deeper 
disposal,  engineered  barriers  such  as 
concrete  covers  may  be  used.  The 
assumed  effective  life  of  these  intruder 
barriers  is  500  years.  A  maximum 
concentration  of  radionuclides  is 
speciBed  for  all  wastes  so  that  at  the 
end  of  the  500  year  period,  remaining 
radioactivity  is  at  a  level  that  does  not 
pose  a  danger  to  public  health  and 
safety.  Waste  with  concentrations 
above  these  limits  is  generally 
unacceptable  for  near-surface  disposal. 
Some  provisions  are  made  for 
exceptions  on  a  case-by-case  basis. 
Class  C  intruder  waste  must  also  be 
stable,  since  stability  contributes  to 
intruder  protection  by  providing  a 
recognizable  and  nondispersible  waste 
form. 

(c)  The  Licensing  Process.  (1)  During 
the  preoperational  phase,  the  potential 
applicant  goes  through  a  process  of 
disposal  site  selection  by  selecting  a 
region  of  interest  and  examining  » 
number  of  possible  disposal  sites  and 
narrowing  the  choice  to  the  proposed 
site.  Through  a  detailed  investigation  of 


the  disposal  site  characteristics  tbe 
potential  applicant  obtains  data  on 
which  to  base  an  analysis  of  tbe 
disposal  site's  suitability.  Along  with 
these  data  and  analyses,  the  applicant 
submits  other  more  general  information 
to  the  Commission  in  the  form  of  an 
application  for  a  license  for  land 
disposal.  The  Commission's  review  of 
the  application  is  in  accordance  with 
established  administrative  procedures 
and  may  involve  participation  by 
affected  State  governments  or  Indian 
tribes.  While  the  proposed  disposal  site 
must  be  owned  by  a  State  or  the  Federal 
government  before  the  Commission  will 
issue  a  license,  it  may  be  privately 
owned  during  the  preoperational  phase 
if  suitable  arrangements  have  been 
made  with  a  State  or  the  Federal 
government  to  take  ownership  in  fee  of 
the  land  before  the  license  is  issued. 

(2)  During  the  operational  phase,  tbe 
licensee  carries  out  disposal  activities  in 
accordance  with  the  requirements  of 
this  regulation  and  any  conditions  on 
the  license.  Periodically,  the  authority  to 
conduct  the  above  surface  operatimis 
and  receive  waste  will  be  subject  to  a 
license  renewal,  at  which  time  theC 
operating  history  will  be  reviewed  and  a 
decision  made  to  permit  or  deny 
continued  operation.  When  disposal 
operations  are  to  cease,  the  licensee 
applies  for  an  amendment  to  his  license 
to  permit  site  closure.  After  final  review 
of  the  licensee's  site  closure  and 
stabilization  plan,  the  Commission  may 
approve  the  Bnal  activities  necessary  to 
prepare  the  disposal  site  for  the  period 
of  institutional  control,  without  the  need 
for  ongoing  active  maintenance  of  tbe 
site. 

(3)  During  the  period  when  die  site 
closure  and  stabilization  activities  are 
beihg  carried  out  the  licensee  is  in  a 
disposal  site  closure  phase.  Following 
that  for  a  period  of  at  least  5  years,  the 
licensee  must  remain  at  the  disposal  site 
for  a  period  of  postclosure  observation 
and  maintenance  to  assure  that  the 
disposal  site  is  stable  and  ready  bit 
institutional  control.  At  the  end  of  this 
period,  the  licensee  applies  for  a  license 
transfer  to  the  disposal  site  owner. 

(4)  After  a  finding  of  satisfactory 
disposal  site  closure,  the  Commission 
will  transfer  the  license  to  the  State  or 
Federal  agency  that  owns  the  disposal 
site.  If  the  Department  of  Enei^  is  the 
Federal  agency  the  Ucense  will  be 
terminated.  Under  the  conditions  of  the 
transferred  license,  the  owner  will  cany 
out  a  program  of  monitoring  to  assure 
continued  satisfactory  disposal  site 
performance,  physical  surveillance  to 
restrict  access  to  the  site  and  carry  oat 
minor  custodial  activities.  At  tbe  end  of 
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thfejir^scribed  period  of  institutional 
(j^ntrol,  the  license  will  be  terminated 
by  the  Commission. 

Subpart  B— Licenses 

{61.10   Content  of  appNcatioa 

(a)  An  application  to  receive  from 
others,  possess,  use  and  dispose  of 
wastes  containing  or  contaminated  with 
source,  byproduct  or  special  nuclear 
material  by  land  burial  must  consist  of 
general  information,  specific  technical 
information,  institutional  information, 
and  financial  information  as  set  forth  in 
§§  61.11  through  61.16.  An 
environmental  report  prepared  in 
accordance  with  Part  51  of  this  chapter 
must  accompany  the  application. 

§61.11    OwMral  Information. 

The  general  information  must  include 
each  of  the  following: 

(a)  Identity  of  the  applicant  including: 

(1)  The  full  name,  address,  telephone 
number  and  description  of  the  business 
or  occupation  of  the  applicant: 

(2)  If  the  applicant  is  a  partnership, 
the  name,  and  address  of  each  partner 
and  the  principal  location  where  the 
partnership  does  business; 

(3)  If  the  applicant  is  a  corporation  or 
an  unincorporated  association,  (i)  the 
state  where  it  is  incorporated  or 
organized  and  the  principal  location 
where  it  does  business,  and  (.ii)  the 
names  and  addresses  of  its  directors 
and  principal  officers;  and 

(4)  If  the  applicant  is  acting  as  an 
agent  or  representative  of  another 
person  in  filing  the  application,  all 
information  required  under  this 
paragraph  must  be  supplied  with  respect 
to  the  other  person. 

(b)  Qualifications  of  the  applicant: 

(1)  The  organizational  structure  of  the 
applicant,  both  offsite  and  onsite. 
including  a  description  of  lines  of 
authority  and  assignments  of 
responsibilities,  whether  in  the  form  of 
administrative  directives,  contract 
provisions,  or  otherwise: 

(2)  The  technical  qualifications, 
including  training  and  experience,  of  the 
applicant  and  members  of  the 
applicant's  staff  to  engage  in  the 
proposed  activities  and  minimum 
training  and  experience  requirements  for 
personnel  filling  key  positions  described 
in  §  61.11(b)(1). 

(3)  A  description  of  the  applicant's 
personnel  training  program;  and 

(4)  The  plan  to  maintain  an  adequate 
complement  of  trained  personnel  to 
carry  out  waste  receipt,  handling,  and 
disposal  operations,  in  a  safe  manner. 

(c)  A  description  of: 

(1)  The  location  of  the  proposed 
disposal  site; 


(2)  The  general  character  of  the 
proposed  activities; 

(3)  The  types  and  quantities  of 
radioactive  waste  to  be  received, 
possessed,  and  disposed  of: 

(4)  Plans  for  use  of  the  land  disposal 
facility  for  purposes  other  than  disposal 
of  radioactive  wastes;  and 

(5)  The  proposed  facilities  and 
equipment. 

(d)  Proposed  schedules  for 
construction,  receipt  of  waste,  and  first 
emplacement  of  waste  at  the  proposed 
land  disposal  facility. 

g  61.12    Specific  technical  information. 
The  specific  technical  information 
must  include  the  following  information 
needed  for  demonstration  that  the 
performance  objectives  of  Subpart  C  of 
this  part  and  the  applicable  technical 
requirements  of  Subpart  D  of  this  part 
will  be  met: 

(a)  A  description  of  the  natural 
disposal  site  characteristics  as 
determined  by  disposal  site  selection 
and  characteri7i:tion  activities.  The 
description  must  include  geologic, 
technical  hydrologic.  meteorologic. 
climatologic,  and  biotic  features  of  the 
disposal  site  and  vicinity. 

(b)  A  description  of  the  design 
features  of  the  land  disposal  facility  and 
the  disposal  units.  For  near-surface 
disposal,  the  description  must  include 
those  design  features  related  to 
infiltration  of  water,  integrity  of  covers 
for  disposal  units;  structural  stability  of 
backfill,  wastes,  and  covers;  contact  of 
wastes  with  standing  water,  disposal 
site  drainage;  disposal  site  closure  and 
stabilization;  elimination  of  long-term 
disposal  site  maintenance;  inadvertent 
intrusion;  occupational  exposures;  and 
disposal  site  monitoring. 

(c)  A  description  of  the  principal 
design  criteria  and  their  relationship  to 
the  performance  objectives. 

(d)  A  description  of  the  design  basis 
natural  events  or  phenomena  and  their 
relationship  to  the  principal  design 
criteria. 

(e)  A  description  of  codes  and 
standards  which  the  applicant  has 
applied  to  the  design  and  which  will 
apply  to  construction  of  the  land 
disposal  facilities. 

(f)  A  description  of  the  construction 
and  operation  of  the  land  disposal 
facility.  The  description  must  include 
the  methods  of  construction;  waste 
emplacement;  the  procedures  for  and 
areas  of  waste  segregation;  types  of 
intruder  barriers:  onsite  tragic  and 
drainage  systems;  survey  control 
program;  methods  and  areas  of  waste 
storage;  and  methods  to  control  surface 
water  and  groundwater  access  to  the 
wastes. 


(g)  A  description  of  the  disposal  site 
closure  plan,  including  those  design 
features  which  are  intended  to  facilitate 
disposal  site  closure  and  to  eliminate 
the  need  for  ongoing  active 
maintenance. 

(h)  An  identification  of  the  natural 
resources  at  the  disposal  site,  the 
exploitation  of  which  could  result  in 
inadvertent  intrusion  into  the  low-level 
wastes  after  removal  of  active 
institutional  control. 

(i)  A  description  of  the  kind,  amount, 
classification  and  specifications  of  the 
radioactive  material  proposed  to  be 
received,  possessed,  and  disposed  of  at 
the  land  disposal  facility. 

(j)  A  description  of  the  quality 
assurance  program  for  the  determination 
of  natural  disposal  site  characteristics 
and  for  qualify  assurance  during  the 
design,  construction,  and  operation  of 
the  land  disposal  facility  and  the 
receipt,  handling,  and  emplacement  of 
waste.  Audits  and  managerial  controls 
must  be  included. 

(k)  A  description  of  the  radiation 
safety  program  for  control  and 
monitoring  radioactive  effluents  and 
occupational  radiation  exposure  to 
demonstrate  compliance  with  the 
requirements  of  Part  20  of  this  chapter 
and  to  control  contamination  of 
personnel,  vehicles,  equipment, 
buildings,  and  the  disposal  site.  Both 
routine  operations  and  accidents  must 
be  addressed.  The  program  description 
must  include  procedures, 
instrumentation,  facilities,  and 
equipment. 

(1)  A  description  of  the  environmental 
monitoring  program  to  provide  data  to 
evaluate  potential  health  and 
environmental  impacts  and  the  plan  for 
taking  corrective  measures  if  migration 
of  radionuclides  is  indicated. 

(m)  A  description  of  the 
administrative  procedures  that  the 
applicant  will  apply  to  control  activities 
at  the  land  disposal  facility. 

§  61.13    Tecttnlcal  analyses. 

The  specific  technical  information 
must  also  include  the  following  analyses 
needed  to  demonstrate  that  the 
performance  objectives  of  Subpart  C  of 
this  part  will  be  met: 

(a)  Pathways  analyzed  in 
demonstrating  protection  of  the  general 
population  from  releases  of  radioactivity 
including  air,  soil,  groundwater,  surface 
water,  plant  uptake,  ard  -xhumation  by 
burrowing  animals.  For  near-surface 
disposal,  the  groundwater  pathway  will 
generally  be  the  most  significant  in 
terms  of  releases  of  radioactivity.  The 
migration  analyses  must  clearly  identify 
and  differentiate  between  the  roles 
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performed  by  the  natural  disposal  site 
characteristics  and  design  features  in 
isolating  and  segregating  the  wastes. 
The  analyses  must  clearly  demonstrate 
that  there  is  reasonable  assurance  that 
the  exposures  to  humans  from  the 
migration  of  radioactivity  will  not 
exceed  the  limits  set  forth  in  §  61.41. 

(b)  Analyses  of  the  protection  of 
individuals  from  inadvertent  intrusion 
must  include  demonstration  that  the 
waste  classification  and  segregation 
requirements  will  be  met  and  that 
adequate  barriers  to  inadvertent 
intrusion  will  be  provided. 

(c)  Analyses  of  the  protection  of 
individuals  during  operations  must 
include  assessments  of  expected 
exposures  due  to  routine  operations  and 
likely  accidents  during  handling, 
storage,  and  disposal  of  waste.  The 
analyses  must  provide  reasonable 
assurance  that  exposure  will  be 
controlled  to  meet  the  requirements  of 
Part  20  of  this  chapter. 

(d)  Analyses  of  the  long-term  stability 
of  the  disposal  site  and  the  need  for 
ongoing  active  maintenance  after 
closure  must  be  based  upon  analyses  of 
active  natural  processes  such  as  erosion, 
mass  wasting,  slope  failure,  settlement 
of  wastes  and  backfill,  infiltration 
through  covers  over  disposal  areas  and 
adjacent  soils  and  surface  drainage  of 
the  disposal  site.  The  analyses  must 
provide  reasonable  assurance  that  there 
will  not  be  a  need  for  ongoing  active 
maintenance  of  the  disposal  site    ' 
following  closure. 

S  61.14    Institutional  information. 

The  institutional  information  must 
include: 

(a)  A  certification  by  the  Federal  or 
State  government  agency  which  owns 
the  disposal  site  that  the  agency  is 
prepared  to  accept  transfer  of  the 
license  when  the  provisions  of  §  61.30 
are  met.  and  will  assume  responsibihty 
for  custodial  care  after  site  closure  and 
post  closure  observation  and 
maintenance. 

(b)  Where  the  proposed  disposal  site 
is  on  land  not  owned  by  the  Federal  or  a 
State  government,  the  applicant  must 
submit  evidence  that  arrangements  have 
been  made  for  assumption  of  ownership 
in  fees  by  the  Federal  or  a  State 
government  before  the  Commission 
issues  a  license. 

S61.1S    Financial  information. 

The  financial  information  must  be 
sufficient  to  demonstrate  that  the 
financial  qualifications  of  the  applicant 
are  adequate  to  carry  out  the  activities 
for  which  the  license  is  sought  and  meet 
other  financial  assurance  requirements 
as  specified  in  Subpart  E  of  this  part. 


§61.16    Other  biformatloa 

Depending  upon  the  nature  of  the 
wastes  to  be  disposed  of.  and  the  design 
and  proposed  operation  of  the  land 
disposal  facility,  additional  information 
may  be  requested  by  the  Commission 
including  the  following: 

(a)  Physical  security  measures,  if 
appropriate.  Any  application  to  receive 
and  possess  special  nuclear  material  in 
quantities  subject  to  the  requirements  of 
Part  73  of  this  chapter  shall  demonstrate 
how  the  physical  security  requirements 
of  Part  73  will  be  met.  In  determining 
whether  receipt  and  possession  will  be 
subject  to  the  requirements  of  Part  73, 
the  applicant  does  not  need  to  consider 
materials  after  disposal. 

(b)  Information  concerning  criticality, 
if  appropriate. 

(1)  Any  applicant  to  receive  and 
possess  special  nuclear  material  in 
quantities  that  would  be  subject  to  the 
requirements  of  §  70.24,  "Criticality 
accident  requirements"  of  Part  70  of  this 
chapter  shall  demonstrate  how  the 
requirements  of  this  section  will  be  met. 
In  determining  whether  receipt  and 
possession  would  be  subject  to  the 
requirements  of  §  70.24,  the  applicant 
does  not  need  to  consider  the  quantity 
of  special  nuclear  material  that  has  been 
disposed. 

(2)  Any  application  to  receive  and 
possess  special  nuclear  material  shall 
describe  procedures  and  provisions  for 
criticality  control  which  address  both 
storage  of  special  nuclear  material  prior 
to  disposal  and  waste  emplacement  for 
disposal. 

§61.20    FUlng  and  distritxjtlon  of 
application. 

(a)  An  application  for  a  license  under 
this  part  and  any  amendments  thereto, 
shall  be  filed  witii  the  Director,  must  be 
sigiied  by  the  applicant  or  the 
applicant's  authorized  representative, 
under  oath  and  must  consist  of  1  signed 
original  and  2  copies. 

(b)  Another  85  copies  of  the 
application  and  environmental  report 
must  be  retained  by  the  applicant  for 
distribution  in  accordance  with  written 
instructions  from  the  Director  or 
designee. 

(c)  Fees.  Application,  amendment,  and 
inspection  fees  applicable  to  a  license 
covering  the  receipt  and  disposal  of 
radioactive  wastes  in  a  land  disposal 
facility  are  required  by  Part  170  of  this 
chapter. 

§  61.21    Elimination  of  repetWoa 

In  its  application  or  environmental 
report,  the  applicant  may  incorporate  by 
reference  information  contained  in 
previous  applications,  statements,  or 


reports  filed  with  the  Commission  if 
these  references  are  dear  and  qtedfic 

§61.22    Updating  of  appBcalfon  and 
environmental  report. 

(a)  The  application  and  environmental 
report  must  be  as  complete  as  possible 
in  the  light  of  information  that  is 
available  at  the  time  of  submittaL 

(b)  The  applicant  shall  supplement  its 
application  or  environmental  report  in  a 
timely  manner,  as  necessary,  to  permit 
the  Commission  to  review,  prior  to 
issuance  of  a  license,  any  dianges  in  die 
activities  proposed  to  be  carried  out  or 
new  information  regarding  the  proposed 
activities. 


§61.23    Standards  for 


efa 


A  hcense  for  the  receipt  possession, 
and  disposal  of  waste  containing  or 
contaminated  with  source,  special 
nuclear,  or  byproduct  material  will  be 
issued  by  the  Commission  upon  finding 
that  the  issuance  of  the  license  will  not 
be  inimical  to  the  common  defense  and 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public  and: 

(a)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to 
carry  out  the  disposal  operations 
requested  in  a  maimer  that  protects 
health  and  minimizes  danger  to  life  or 
property. 

(b)  The  applicant's  proposed  disposal 
site,  disposal  design,  land  disposal 
facility  operations  (including  equipment 
facihties,  and  procedures),  disposal  site 
closure,  and  postcl  jsure  institutional 
care  are  adequate  to  protect  the  public 
health  and  safety  ir  that  they  provide 
reasonable  assurance  that  the  general 
population  will  be  protected  fitim 
releases  of  radioactivity  as  specified  in 
the  performance  objective  in  §  61.41. 

(c)  The  applicant's  proposed  disposal 
site,  disposal  site  design,  land  disposal 
facility  operations  (including  equipment 
facilities,  and  procedures),  disposal  site 
closure,  and  postclosure  institutional 
care  are  adequate  to  protect  the  public 
health  and  safety  in  that  they  provide 
reasonable  assurance  that  doses  to 
individual  inadvertent  intruders  should 
not  exceed  the  dose  limits  established  in 
the  performance  objective  in  §  61.42. 

(d)  The  applicant's  proposed  land 
disposal  facility  operations,  including 
equipment  facilities,  and  procedures, 
are  adequate  to  protect  the  public  health 
and  safety  in  that  th^  provide 
reasonable  assurance  that  the  standards 
for  radiation  protection  set  out  in  Part  20 
of  this  chapter  will  be  met 

(e)  The  appUcant's  proposed  disposal 
site,  disposal  site  design,  land  disposal 
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facility  operations,  diBposal  site  closure, 
and  postclosure  institutional  care  are 
adequate  to  protect  the  public  health 
and  safety  in  that  they  provide 
reasonable  assurance  of  long-term 
stability  of  the  disposed  waste  and  the 
disposal  site  and  should  eliminate  the 
need  for  ongoing  active  maintenance  of 
the  disposal  site  following  closure. 

(f)  There  is  adequate  demonstration 
that  the  applicable  technical 
requirements  of  Subpart  D  of  this  part 
will  be  met. 

(g)  Institutional  care  is  assured  for  the 
length  of  time  found  necessary  to  assure 
the  Hndings  in  paragraphs  (bHe)  of  this 
section  and  that  the  institutional  care 
meets  the  requirements  of  S§  61.59  and 
61.60. 

(h)  The  information  on  fmancial 
assurances  meets  the  requirements  of 
subpart  E  of  this  part. 

(i)  The  applicant  has  demonstrated 
compliance  with  the  requirements  of 
Part  73  of  this  chapter,  insofar  as  they 
are  applicable  to  special  nuclear 
material  to  be  possessed  under  the 
license. 

(j)  The  applicant  has  demonstrated 
compliance  with  the  requirements  of 
S  70.24  of  Part  70  of  this  chapter,  insofar 
as  they  are  applicable  to  special  nuclear 
material  to  be  possessed  under  the 
license. 

(k)  Any  additional  information 
submitted  as  requested  by  the 
Commission  pwsuant  to  S  61.16  is 
adequate. 

(1)  The  requirements  of  Part  51  of  this 
chapter  have  been  met. 

961.24    Conditions  of  llcwwM. 

(a)  A  license  issued  under  this  part,  or 
any  right  thereunder,  may  be 
transfe'^'id,  assigned,  or  in  any  manner 
disposed  of,  either  voluntarily,  directly 
or  indirectly,  through  transfer  of  control 
of  the  license  to  any  person,  only  if  the 
Commission  finds,  after  securing  full 
information,  that  the  transfer  is  in 
accordance  with  the  provisions  of  the 
Atomic  Energy  Act  and  gives  its  consent 
in  writing  in  the  form  of  a  license 
amendment. 

(b)  The  licensee  shall  submit  written 
statements  under  oath  upon  request  of 
the  Commission,  at  any  time  before 
termination  of  the  license,  to  enable  the 
Commission  to  determine  whether  or 
not  the  license  should  be  modified, 
suspended,  or  revoked. 

(c)  The  license  will  be  terminated  only 
on  the  full  impltitnentation  of  the  final 
closure  plan  as  approved  by  the 
Commission,  including  postclosure 
observation  and  maintenance. 

(d)  The  licensee  shall  be  subject  to  the 
provisions  of  the  Atomic  Energy  Act 
now  or  hereafter  in  effect,  and  to  all 


rules,  regulations,  and  orders  of  the 
Commission.  The  terms  and  conditions 
of  the  license  are  subject  to  amendment, 
revision,  or  modifit^tion.  by  reason  of 
amendments  to.  or  by  reason  of  rules. 
regulations,  and  orders  issued  in 
accordance  with  the  terms  of  the  Atomic 
Energy  Act 

(e)  Any  license  may  be  revoked, 
suspended  or  modified  in  whole  or  in 
part  for  any  material  false  statement  in 
the  application  or  any  statement  of  fact 
required  under  Section  182  of  the  Act.  or 
because  of  conditions  revealed  by  any 
application  or  statement  of  fact  or  any 
report,  record,  or  inspection  or  other 
means  which  would  warrant  the 
Commission  to  refuse  to  grant  a  license 
to  the  original  application,  or  for  failure 
to  operate  the  facility  in  accordance 
with  the  terms  of  the  license,  or  for  any 
violation  of,  or  failure  to  observe  any  of 
the  terms  and  conditions  of  the  Act.  or 
any  regulation,  license  or  order  of  the 
Commission. 

(f)  Each  person  licensed  by  the  ' 
Commission  pursuant  to  the  regulations 
in  this  part  shall  confine  possession  and 
use  of  materials  to  the  locations  and 
purposes  authorized  in  the  license. 

(g)  No  radioactive  waste  may  be 
disposed  of  until  the  Commission  has 
inspected  the  land  disposal  facility  and 
has  found  it  to  be  in  conformance  with 
the  description,  design,  and  construction 
described  in  the  application  for  a 
license. 

(h)  The  Commission  may  incorporate 
in  any  license  at  the  time  of  issuance,  or 
thereafter,  by  appropriate  rule, 
regulation  or  order,  additional 
requirements  and  conditions  with 
respect  to  the  licensee's  receipt 
possession,  and  disposal  of  source, 
special  nuclear  or  byproduct  material  as 
it  deems  appropriate  or  necessary  in 
order  to: 

(1)  Promote  the  common  defense  and 
security; 

(2)  Protect  health  or  to  minimize 
danger  to  life  or  property; 

(3)  Require  such  reports  and  the 
keeping  of  records,  and  to  provide  for 
such  inspections  of  activities  under  the 
license  that  may  be  necessary  or 
appropriate  to  effectuate  the  purposes  of 
the  Act  and  regulations  thereunder. 

(i)  Any  licensee  who  receives  and 
possesses  special  nuclear  material 
under  this  part  in  quantities  that  would 
be  subject  to  the  requirements  of  S  70.24 
of  Part  70  of  this  chapter  shall  comply 
with  the  requirements  of  that  section. 
The  licensee  does  not  need  to  consider 
the  quantity  of  materials  which  it  has 
disposed. 


S  61.25    CtianQM. 

(a)  Except  as  provided  for  in  specific 
license  conditions,  the  licensee  shall  not 
make  changes  in  the  land  disposal 
facility  or  procedures  described  in  the 
license  application.  The  license  will 
include  conditions  restricting 
subsequent  changes  to  the  facility  and 
the  procedures  authorized.  These 
restrictions  will  fall  into  three  categories 
of  descending  importance  to  public 
health  and  safety  as  follows:  (1)  those 
features  and  procedures  which  may  not 
be  changed  without  (i)  60  days  prior 
notice  to  the  Commission,  (ii)  30  days- 
notice  of  opportunity  for  a  prior  hearing, 
and  (iii)  prior  Commission  approval;  (2) 
those  features  and  procedures  which 
may  not  be  changed  without  (i)  60  days 
prior  notice  to  the  Commission,  and  (ii) 
prior  Commission  approval;  and  (3) 
those  features  and  procedures  which 
may  not  be  changed  without  60  days 
prior  notice  to  (he  Commission.  Features 
and  procedures  falling  in  paragraph 
(a)(3)  of  this  section  may  not  be  changed 
without  prior  Commission  approval  if 
the  Commission,  after  having  received 
the  required  notice,  so  orders. 

(b)  Amendments  authorizing  license 
renewal,  site  closure,  license  transfer,  or 
license  termination  shall  be  included  in 
paragraph  (a](l]  of  this  section. 

9  61J26    AflMndment  of  lic«ns«. 

(a)  An  application  for  amendment  of  a 
license  must  be  filed  in  accordance  with 
9  61.20  and  shall  fully  describe  the 
changes  desired. 

(b)  In  determining  whether  an 
amendment  to  a  license  will  be 
approved,  the  Commission  will  apply 
the  criteria  set  forth  in  §  61.23. 

961.27    Application  for  ranawal  or  elOMira. 

(a)  Any  expiration  date  on  a  license 
applies  only  to  the  above  ground 
activities  and  to  the  authority  to  dispose 
of  waste.  Failure  to  renew  the  license  in 
no  way  relieves  the  licensee  of 
responsibility  for  carrying  out  site 
closure,  postclosure  observation  and 
transfer  of  the  license  to  the  site  owner. 
An  application  for  renewal  or  an 
application  for  closure  under  9  61.28 
must  be  filed  at  least  30  days  prior  to 
license  expiration. 

(b)  Applications  for  renewal  of  a 
license  must  be  filed  in  accordance  with 
99  61.10  through  61.16  and  61.20. 
Applications  for  closure  must  be  filed  in 
accordance  with  9i  61.20  and  61.2& 
Information  contained  in  previous 
applications,  statements  or  reports  filed 
with  the  Commission  under  the  license 
may  be  incorporated  by  reference  if  the 
references  are  clear  and  specific. 
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(c)  In  any  case  in  which  a  licensee  has 
timely  filed  an  application  for  renewal 
of  a  license,  the  license  for  continued 
receipt  and  disposal  of  licensed 
materials  does  not  expire  until  the 
Commission  has  taken  final  action  on 
the  application  for  renewal. 

(d)  In  determining  whether  a  license 
will  be  renewed,  the  Commission  will 
apply  the  criteria  set  forth  in  9  61.23. 

9  61.28    Content  of  application  for  closure. 

(a)  Prior  to  final  closure  of  the 
disposal  site,  or  as  otherwise  directed 
by  the  Commission,  the  applicant  shall 
submit  an  application  to  amend  the 
license  for  closure.  This  closure 
application  must  include  a  final  revision 
and  specific  details  of  the  disposal  site 
closure  plan  included  as  part  of  the 
license  application  submitted  under 

9  61.12(g)  that  includes  each  of  the 
following: 

(1)  Any  additional  geologic, 
hydrologic,  or  other  disposal  site  data 
pertinent  to  the  long-term  contaiimient 
of  emplaced  radioactive  wastes 
obtained  during  the  operational  period. 

(2)  The  results  of  tests,  experiments, 
or  any  other  analyses  relating  to  backfill 
of  excavated  areas,  closure  and  sealing, 
waste  migration  and  interaction  with 
emplacement  media,  or  any  other  tests, 
experiments,  or  analysis  pertinent  to  the 
long-term  containment  of  emplaced 
waste  within  the  disposal  site. 

(3)  Any  proposed  revision  of  plans  for 
(i)  Decontamination  and/or 

dismantlement  of  surface  facilities; 
(ii)  Backfilling  of  excavated  areas;  or 
(iii)  Stabilization  of  the  disposal  site 

for  post-closure  care. 

(4)  Any  significant  new  information 
regarding  the  environmental  impact  of 
closure  activities  and  long-term 
performancie  of  the  disposal  site. 

(b)  Upon  review  and  consideration  of 
an  apphcation  to  amend  the  license  for 
closure  submitted  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Commission  shall  issue  an  amendment 
authorizing  closure  if  there  is  reasonable 
assurance  that  the  long-term 
performance  objectives  of  Subpart  C  of 
this  part  will  be  met. 

9  61.29    Post-dosurs  ot>servation  and 
maintenance. 

Following  completion  of  closure 
authorized  in  9  61.28,  the  licensee  shall 
observe,  monitor,  and  carry  out 
necessary  maintenance  and  repairs  at 
the  disposal  site  until  the  site  closure  is 
complete  and  the  license  is  transferred 
by  the  Commission  in  accordance  with 
9  61.30.  Responsibility  for  the  disposal 
site  must  be  maintained  by  the  licensee 
for  a  minimum  of  5  years. 


961.30   Transfer  of  Ncsfise.  ^— 

(a)  Following  closure  and  the  period 
of  post-closure  observation  and 
maintenance,  the  licensee  may  apply  for 
an  amendment  to  transfer  the  license  to 
the  disposal  site  owner.  The  license 
shall  be  transferred  when  the 
Commission  finds: 

(1)  That  the  closure  of  the  disposal 
site  has  been  made  in  conformance  with 
the  Ucensee's  disposal  site  closure  plan, 
as  amended  and  approved  as  part  of  the 
license; 

(2)  That  reasonable  assurance  has 
been  provided  by  the  licensee  that  the 
performance  objectives  of  Subpart  C  of 
this  part' are  met 

(3)  That  any  funds  and  necessary 
records  for  care  will  be  transferred  to 
the  disposal  site  owner; 

(4)  That  the  post-closure  monitoring 
program  is  operational  for 
implementation  by  the  disposal  site 
owner;  and 

(5)  That  the  Federal  or  State 
government  agency  which  will  assume 
responsibility  for  custodial  care  of  the 
disposal  site  is  prepared  to  assume 
responsibility  and  assure  that  the 
institutional  requirements  foimd 
necessary  under  9  61.23(g)  will  be  met 

§  61.31    Termination  of  license. 

(a)  Following  any  period  of  custodial 
care  needed  to  meet  the  requirements 
found  necessary  imder  9  61.23.  the 
licensee  may  apply  for  an  amendment  to 
terminate  the  license. 

(b)  This  application  must  be  filed,  and 
will  be  reviewed,  in  accordance  with  the 
provision  of  9  61.20  and  of  this  section. 

(c)  A  license  is  terminated  only  when 
the  Commission  finds: 

(1)  That  the  institutional  care 
requirements  found  necessary  under 
9  61.23(g]  have  been  met  and 

(2)  That  any  additional  requirements 
resulting  from  new  information 
developed  during  the  custodial  period 
have  been  met 

Subpart  C— Performance  Objectives 

961.40    General  requirement 

Land  disposal  facilities  must  be  sited, 
designed,  operated,  closed,  and 
controlled  after  closure  so  that 
reasonable  assurance  exists  that 
exposures  to  humans  are  within  the 
limits  extablished  in  the  performance 
objectives  in  9§  61.41  through  61.44. 

9  61.41    Protection  of  the  general 
population  from  rsl— sss  of  radioactivity. 

Concentrations  of  radioactive 
material  which  may  be  released  to  the 
general  environment  in  ground  water, 
surface  water,  air,  soil,  plants,  or 
animals  must  not  result  in  an  aimual 


dose  exceeding  an  equivalent  of  25 
millirems  to  tlw  whole  body,  75 
millirems  to  the  thyroid,  and  2S 
millirems  to  any  other  organ  of  any 
member  of  the  public.  In  addition, 
concentrations  of  ratioactive  material  in 
groundwater  must  not  exceed  the 
maximum  contaminant  levels 
estabhshed  in  the  National  Primary 
Drinking  Water  Standards  (40  CFR  Part 
141)  at  the  nearest  pubHc  drinking  water 
supply  (a  limit  of  10  pCi/l  above 
background  must  be  used  for  uranium 
and  thorium). 

ei.42    iToiaciiofi  Of  nanraoum  from 
naawnvrn  mruaMifi- 

Design  operation  and  closure  of  the 
land  disposal  facility  must  not  residt  in 
conditions  where  any  individual 
inadvertently  intruding  into  die  disposal 
site  and  occupying  the  site  or  contacting 
the  waste  after  active  institutional 
controls  over  the  disposal  site  are 
removed,  could  receive  a  dose  to  the 
whole  body  in  excess  of  500  millirem  per 
year. 

9  61.43    Protection  of  individuals  during 


Operations  at  the  land  disposal 
facility  must  be  conducted  in 
compliance  with  the  standards  for 
radiation  protection  set  out  in  Part  20  of 
this  chapter. 

961.44    StabMty  Of  the  dnpocai  Site  alter 
cioeure. 

The  disposal  facility  must  be 
designed,  used,  operated,  and  closed  to 
achieve  long-term  stabiUty  of  the 
disposed  waste  and  the  disposal  site 
and  to  eliminate  the  need  for  ongoing 
active  maintenance  of  the  disposal  site 
following  closure  so  that  only 
surveillance,  monitoring,  or  minor 
custodial  care  are  required. 

Sulipart  D— Tcchnic  al  Re<|uirefnents 
for  Land  Disposal  FaciMes 

961.50    Disposal  site  suKaUMy 
requirements  for  land  dispocaL 

(a)  Disposal  site  suitability  for  near- 
surface  disposal 

(1)  The  purpose  of  this  section  is  to 
specify  the  minimum  characteristics  a 
disposal  site  must  have  to  be  acceptable 
for  use  as  a  near-surface  disposal  site. 
The  primary  emphasis  in  disposal  site 
suitability  is  given  to  isolation  of 
wastes,  a  matter  having  long-term 
impacts,  and  to  disposal  site  features 
that  assure  that  the  long-term 
performance  objectives  of  Subpart  C  of 
this  part  are  met  as  opposed  to  short- 
term  convenience  or  boiefits. 
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(2)  The  dispoMl  site  shall  be  capable 
of  being  characterired.  modeled, 
analyzed  and  monitored. 

(3)  Within  the  region  or  state  where 
the  facility  is  to  be  located,  a  disposal 
site  should  be  selected  so  that  projected 
population  growth  and  future 
developments  are  not  likely  to  affect  the 
ability  of  the  disposal  facility  to  meet 
the  performance  objectives  of  Subpart  C 
of  this  part. 

(4)  Areas  must  be  avoided  having 
economically  significant  natural 
resources  which,  if  exploited,  would 
result  in  failure  to  meet  the  j)erformance 
objectives  of  Subpart  C  of  this  part. 

(5)  The  disposal  site  must  be  generally 
well  drained  and  free  of  areas  of 
flooding  or  frequent  ponding.  Waste 
disposal  shall  not  take  place  in  a  100- 
year  flood  plain,  coastal  high-hazard 
area  or  wetland. 

(6)  Upstream  drainage  areas  must  be 
minimized  to  decrease  the  amount  of 
runoff  which  could  erode  or  innundate 
waste  disposal  imits. 

(7)  The  disposal  site  must  provide 
sufficient  depth  to  the  water  table  that 
ground  water  intrusion,  perennial  or 
otherwise,  into  the  waste  will  not  occur. 
The  Commission  will  consider 
exceptions  to  this  requirement  if  it  can 
be  conclusively  shown  that  disposal  site 
characteristics  will  result  in  diffusion 
being  the  predominant  means  of 
radionuclide  movement  and  the  rate  of 
movement  will  result  in  the  performance 

.  objectives  of  Subpart  C  of  this  part 
being  met. 

(8)  Any  groundwater  discharge  to  the 
surface  within  the  disposal  site  must  not 
originate  within  the  hydrogeologic  unit 
used  for  disposal. 

(9)  Areas  must  be  avoided  where 
tectonic  processes  such  as  faulting, 
folding,  seismic  activity,  or  vulcanism 
may  occur  with  such  frequency  and 
extent  to  significantly  affect  the  ability 
of  the  disposal  site  to  meet  the 
performance  objectives  of  Subpart  C,  of 
this  part  or  may  preclude  defensible 
modeling  and  prediction  of  long-icrm 
impacts. 

(10)  Areas  must  be  avoided  where 
surface  geologic  processes  such  as  mass 
wasting,  erosion,  slumping,  landsliding. 
or  weathering  occur  with  such  frequency 
and  extent  to  significantly  affect  the 
ability  of  the  disposal  site  to  meet  the 
performance  objectives  of  Subpart  C  of 
this  part  or  may  preclude  defensible 
modeling  and  prediction  of  long-term 
impacts. 

(11)  The  disposal  site  must  not  be 
located  where  nearby  facilities  or 
activities  could  adversely  impact  the 
ability  of  the  site  to  meet  the 
performance  objectives  of  Subpart  C  of 


this  part  or  significantly  mask  the 
environmental  monitoring' program. 

(b)  Disposal  site  suitability 
requirements  for  Icmd  disposal  other 
than  near-surface  (reserved). 

§61.51    Disposal  sit*  dMign  forland 
dIaposaL 

(a)  Disposal  site  design  for  near- 
surface  disposal. 

(1)  Site  design  features  must  be 
directed  toward  long-term  isolation  and 
avoidance  of  the  need  for  continuing 
active  maintenance. 

(2)  The  disposal  site  design  and 
operation  must  be  compatible  with  the 
disposal  site  closure  and  stabilization 
plan  and  lead  to  disposal  site  closure 
that  provides  reasonable  assurance  that 
the  performance  objectives  of  Subpart  C 
of  this  part  will  be  met. 

(3)  The  disposal  site  must  be  designed 
to  complement  and  improve  the  ability 
of  the  disposal  site's  natural 
characteristics  to  assure  that  the 
performance  objectives  of  Subpart  C  of 
this  part  will  be  met 

(4)  Covers  must  be  designed  to 
prevent  water  infiltration,  to  direct 
precolating  or  surface  water  away  froni 
the  buried  waste,  and  to  resist 
degradation  by  surface  geologic 
processes  and  biotic  activity. 

(5)  Surface  features  must  direct 
surface  water  drainage  away  from 
disposal  units  at  velocities  and 
gradients  which  will  not  result  in 
erosion  that  will  require  ongoing  active 
maintenance  in  the  future. 

(6)  The  disposal  site  must  be  designed 
to  eliminate  die  contact  of  water  with 
waste  during  storage,  the  contact  of 
standing  water  with  waste  during 
disposal,  and  the  contact  of  percolating 
or  standing  water  with  wastes  after 
disposal. 

(7)  The  disposal  site  shall  be  used 
exclusively  for  the  disposal  of 
radioactive  wastes. 

(b)  Disposal  site  design  for  other  than 
near-surface  disposal  (reserved). 

S61.S2    Land dIspoMi faculty oparation 
and  disposal  sH*  ckMura. 

(a)  Near-surface  disposal  facility 
operation  and  disposal  site  closure. 

(1)  Wastes  designated  as  Class  A 
segregated,  pursuant  to  S  61.55,  must  be 
segregated  from  other  wastes  by  placing 
in  disposal  units  which  are  sufficientiy 
separated  from  other  units  so  that  there 
is  no  interaction  between  them. 

(2)  Wastes  designated  as  Qass  B 
stable,  pursuant  to  S  61.55,  shall  be 
disposed  of  in  accordance  with  the 
requirements  of  paragraphs  (a)(4) 
through  (10)  of  this  section. 

(3)  Wastes  designated  as  Class  C 
intruder,  pursuant  to  §  61.55,  must  be 


disposed  of  so  that  the  top  of  Uie  waste 
is  a  minimum  of  5  meters  below  the 
surface  of  the  cover  or  must  be  disposed 
of  with  natural  or  engineered  barriers 
that  are  designed  to  protect  against  an 
inadvertent  intrusion  for  at  least  500 
years. 

(4)  Wastes  must  be  emplaced  in  an 
orderly  manner  that  maintains  the 
package  integrity  during  emplacement 
and  disposal. 

(5)  Void  spaces  between  waste 
packages  must  be  filled  with  earth  or 
other  material  to  reduce  future 
subsidence  within  the  fill. 

(6)  Waste  must  be  placed  and  covered 
in  a  manner  that  limits  the  gamma 
radiation  at  the  surface  of  the  cover  to 
levels  that  are  within  a  few  percent 
above  the  natural  background  levels  of 
the  site. 

(7)  The  boundaries  and  locations  of 
each  disposal  unit  (e.g.,  trenches)  must 
be  accurately  located  and  mapped  by 
means  of  a  land  survey.  Near-surface 
disposal  units  must  be  marked  in  such  a 
way  that  the  boundaries  of  each  unit 
can  be  easily  defined.  Three  permanent 
survey  marker  control  points,  referenced 
to  United  States  Geological  Survey 
(USGS)  or  National  Geodetic  Survey 
(NGS)  survey  control  stations,  must  be 
established  on  the  site  to  facilitate 
surveys.  The  USGS  or  NGS  contixjl 
stations  must  provide  horizontal  and 
vertical  controls  as  checked  against 
USGS  or  NGS  record  files. 

(8)  A  buffer  zone  of  land  must  be 
maintained  between  any  buried  waste 
and  the  disposal  site  boundary.  The 
bufier  zone  shall  extend  at  least  100  feet 
outward  from  the  outermost  waste 
disposal  units. 

(9)  Adequate  closure  and  stabilization 
measures  most  be  carried  out  as  each 
disposal  unit  (e.g..  each  drench)  is  filled 
and  covered. 

(10)  Active  waste  disposal  operations 
must  not  have  an  adverse  effect  on 
completed  closure  and  stabilization 
measures. 

(b)  FaciUty  operations  and  disposal 
site  closure  for  land  disposal  facilities 
other  than  near-surface  (reserved). 

961.53    Envtronmantal  monltorlna. 

(a)  At  the  time  a  license  application  is 
submitted,  the  applicant  shall  have 
conducted  a  preoperational  monitoring 
program  to  provide  basic  environmental 
data  on  the  disposal  site  characteristics. 
The  applicant  shall  obtain  information 
about  the  ecology,  meteorology,  climate, 
hydrology,  geology,  and  seismology  of 
the  disposal  site.  For  those 
characteristics  that  are  subject  to 
seasonal  variation,  data  must  cover  at 
least  a  twelve  month  period. 
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(b)  During  the  land  disposal  facility 
site  construction  and  operation,  the 
licensee  shall  maintain  a  monitoring 
program.  Measurements  and 
observations  must  be  made  and 
recorded  to  provide  data  to  evaluate  the 
potential  health  and  environmental 
impacts  during  both  the  construction 
and  the  operation  of  the  facility  and 
enable  the  evaluation  of  long-term 
effects  and  the  need  for  mitigative 
measures. 

(c)  After  the  disposal  site  is  closed, 
the  licensee  responsible  for  post- 
operational  surveillance  of  the  disposal 
site  shall  maintain  a  monitoring  system 
based  on  the  operating  history  and  the 
closure  and  stabilization  of  the  disposal 
site.  The  monitoring  system  must  be 
capable  of  providiiig  early  warning  of 
migration  of  radionuclides  from  the 
disposal  site. 

(d)  The  licensee  must  have  plans  for 
taking  corrective  measures  if  migration 
of  radionuclides  would  incidate  that  the 
performance  objectives  of  Subpart  C 
would  not  be  met. 

§  61.54    Altamativ*  requirements  for 
design  and  operations. 

The  Commission  may,  upon  request  or 
on  its  own  initiative,  authorize 


provisions  other  than  those  set  forth  in 
§§  61.51  Um)ugh  61.53  for  the 
segregation  and  disposal  of  waste  and 
for  the  design  and  operation  of  a  land 
disposal  facility  on  a  specific  basis,  if  it 
finds  reasonable  assurance  of 
compliance  with  the  performance 
objectives  of  Subpart  C  of  this  part. 

§61.55    Waste  classification. 

Radioactive  wastes  are  defined  to  fall 
within  one  of  the  following  categories: 

(a)  Class  A  segregated  waste  is  waste 
that  is  segregated  at  the  disposal  site 
and  disposed  of  with  only  minimum 
requirements  on  waste  form  and 
characteristics  and  has  the  following 
properties: 

(1)  the  radioisotope  concentration 
does  not  exceed  the  values  shown  in 
Colimm  1,  Table  I.  of  this  section;  and 

(2)  the  physical  form  and 
characteristics  must  meet  the  minimum 
requirements  set  forth  in  §  61.56(a). 

(b)  Class  B  stable  waste  is  waste  that 
must  meet  more  rigorous  requirements 
.on  waste  form  to  assiu«  stabihty  after 
disposal,  and  has  the  following 
properties: 

(1)  the  radioisotope  concentration 
exceeds  the  concentrations  shown  in 
Coltmm  1;  and. 
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84 

84 
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44 
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0.04 

0.04 

0.04. 

Natural  Of  Dspleted  uranium 

0.05 

0.05 

0.05. 

Alpha-emilling  transuramc  isolopm 
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lOnCi/g. 

Pu-241 _ 

SSOnO/g. 

'  Maximum  conoentialicn  lor  Oaas  A  aagregalad  waste.  Above  this,  it  le  Class  B  staUe  mate  )iCi/cm>. 

■  Conoentraions  above  niMch  some  ««stes  become  Ctass  C  intruder  waste  jiCi/cnt*. 

>  Maximun  conoanlralion  tor  any  waste  dass  \i,Ctlcm'. 

*  Near-surtaoe  dipoeal  lacMiee  wiN  be  iniilad  to  a  specified  quantity  tor  the  dtaposal  aMa.  INs  quantKy  wil  be  determined  at 
itw  time  the  licanee  ia  issued  and  wil  be  govemed  largely  by  the  characteristics  of  the  Me.  Tlieratoie.  tt«  total  activity  of 
these  isotopes  in  each  package  of  nvaste  must  be  shown  on  the  shipping  manfast  (see  120.311   of  this  chapter) 

"  l&imelala.  im"      -  


For 


I  metal  aloys,  or  permanentty  fned  on  metal  as  contamlnaton.  the  vahMs  above  may  be 


increased  by  a  factor  of  Ian,  aaicepl  natural  or  dapMed  uranium  which  can  be  the  nakjral  spacNic  adivity. 

For  isotopes  not  ksled  above,  uee  the  vakiee  for  Sr-90  lor  beU  ernitting  isotopes  w«<  me  or  no  gamma  radiation;  the 
vakjes  for  Cs-137  for  beta  emitting  isotopes  with  significaM  gamma  radwtion;  and  the  vakiea  tor  l>-»5  tor  alpha  emitting 
isotopes  other  Ihen  radium. 

Waste*  eortlaining  chefatng  agents  in  concantrationg  greater  than  01%  are  not  pemiMed  except  as  specifically  approved  by 
ttie  CommMSion. 

For  mMure*  of  the  above  isotopes,  the  sum  of  ratios  of  an  isotope  concentratkxi  in  waste  to  Itie  concentration  in  the  above 
table  shal  not  exceed  one  tor  any  imasts  de**. 

Concentration*  may  be  averaged  over  volume  ol  the  package  For  a  55  gaMon  dnm  multiply  the  corKantralnn  limits  by 
200.000  to  detormkie  atowble  total  activity 

UnH  estabkahment  and  adoptxxi  of  other  vakjes  or  criteria,  the  vakies  in  this  table  (or  greater  conoentrakons  as  may  be 
approved  by  the  Cemnkaeicn  in  partxnjiar  cases)  shall  be  used  in  categorizing  waste  tor  near«jrfaca  ttrxmaal 


(2)  The  physical  form  and 
characteristics  of  the  waste  must  meet 
the  minimum  and  stability  requirements 
set  forth  in  §  61.56. 

(c)  Class  C  intruder  waste  is  waste 
that  not  only  must  meet  more  rigorous 


requirements  on  waste  form  to  assure 
stability  but  also  requires  special 
measures  at  the  disposal  facility  to 
protect  against  inadvertent  intrusion. 
This  class  has  the  following  properties: 
(1)  The  radioisotope  concentrations 


exceed  those  shown  in  Column  2;  and 

(2)  The  physical  form  and 
characteristics  meet  the  minimum  and 
stability  requirements  set  forth  in 
S  61.56  of  this  part 

(d)  Waste  diat  has  a  radioisotope 
concentration  that  exceeds  the  values 
shown  in  Column  3,  Table  I  of  this 
section,  is  not  generally  acceptable  for 
near-surface  disposal  and  shall  not  be 
disposed  of  without  specific 
Commission  approval  pursuant  to 
§  61.58  of  this  part. 

§61.56    Waste  dwraetaristica. 

(a)  The  following  requirements  are 
minimum  requirements  for  all  classes  of 
waste  and  are  intended  to  facilitate 
handling  at  the  disposal  site  and  provide 
protection  of  health  and  safety. 

(1)  The  waste  must  be  packaged  and 
the  waste  form  and  packaging  must 
meet  aU  applicable  transportation 
requirements  of  the  Commission  set 
forth  in  10  CFR  Part  71  and  of  the 
Department  of  Transportation  set  forth 
in  49  CFR  Parts  171-179,  as  applicable. 

(2)  Wastes  must  not  be  packaged  for 
disposal  in  cardboard  or  fiberboard 
boxes. 

(3)  Waste  containing  Uquids  must  be 
packaged  in  sufficient  absorbent 
material  to  absorb  twice  the  volume  of 
the  liquid. 

(4)  Waste  must  not  be  readily  capable 
of  detonation  or  of  explosive 
decomposition  or  reaction  at  normal 
pressures  and  temperatures,  or  of 
explosive  reaction  with  water. 

(5)  Waste  must  not  contain,  or  be 
capable  of  generating,  quantities  of  toxic 
gases,  vapors,  or  fumes  harmful  to 
persons  transporting,  handling,  or 
disposing  of  the  waste. 

(6)  Wastes  must  not  be  pyrophoric. 
Pyrophoric  materials  contained  in 
wastes  shall  be  treated,  prepared,  and 
packaged  to  be  nonflammable. 

(7)  Wastes  in  a  gaseous  form  must  be 
packaged  at  a  pressure  that  does  not 
exceed  one  atmosphere  at  20°  C  Total 
activity  must  not  exceed  100  curies  per 
container. 

(8)  Wastes  containing  biological, 
pathogenic  or  infectious  material  must 
be  treated  to  reduce  to  the  maximum 
extent  practicable  the  potential  hazard. 

(b)  The  requirements  in  this  section 
are  intended  to  provide  stability  of  the 
waste  for  at  least  150  years.  Stability  is 
intended  to  assure^that  the  waste  does 
not  degrade  and  promote  slumping, 
collapse,  or  other  failure  of  the  disposal 
unit  and  thereby  lead  to  water 
infiltration.  Stability  is  also  a  factor  in 
limiting  exposure  to  an  inadvertent 
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intruder,  since  it  provides  a  recognizable 
and  nondispersible  waste. 

(1)  Waste  must  have  structural 
stability.  A  structurally  stable  waste 
form  will  maintain  its  physical 
dimensions  within  5%  and  its  form, 
under  the  expected  disposal  conditions 
of  compressive  load  of  50  psi,  and 
factors  such  as  the  presence  of  moisture, 
and  microbial  activity,  and  internal 
factors  such  as  as  radiation  effects  and 
chemical  changes.  Structural  stability 
can  be  provided  by  the  waste  form 
itself,  processing  the  waste  to  a  stable 
form,  or  placing  the  waste  in  a  disposal 
container  or  structure  that  provides 
stability  after  disposal. 

(2)  Notwithstanding  the  provisions  in 
§  61.56(a)(3),  liquid  wastes,  or  wastes 
containing  liquid,  must  be  converted 
into  a  form  that  contains  as  little  free 
standing  noncorrosive  liquid  as  is 
reasonably  achievable,  but  in  no  case 
shall  the  liquid  exceed  1%  of  the  volume 
of  the  waste. 

(3)  Void  spaces  within  the  waste  and 
between  the  waste  and  its  package  must 
be  reduced  to  the  extent  practicable. 

§61.57    Labeling. 

Each  package  of  waste  must  be 
clearly  labeled  to  identify  whether  it  is 
Class  A  segregated.  Class  B  stable,  or 
Class  C  intruder.  In  accordance  with 
§  61.55. 

§  61.58    Alternative  requirefnents  for  waste 
ctassHtcation  and  ctwractertstlcs. 

The  Commission  may,  upon  request  or 
on  its  own  initiative,  authorize  other 
provisions  for  the  classification  and 
characteristics  of  waste  on  a  specific 
basis,  if,  after  evaluation,  of  the  specific 
characteristics  of  the  waste,  disposal 
site,  and  method  of  disposal,  it  finds 
reasonable  assurance  of  compliance 
with  the  performance  objectives  in 
Subpart  C  of  this  part. 

§61.59    Institutional  requirements. 

(a)  Land  ownership.  Disposal  of 
radioactive  waste  received  from  other 
persons  may  be  permitted  only  on  land 
owned  in  fee  by  the  Federal  or  a  State 
government. 

(b)  Institutional  control.  The  land 
owner  or  custodial  agency  shall  carry 
out  an  active  institutional  control 
program  to  physically  control  access  to 
the  disposal  site  following  transfer  of 
control  of  the  disposal  site  from  the 
disposal  site  operator.  The  active 
control  program  must  also  include,  but 
not  be  limited  to,  carrying  out  an 
environmental  monitoring  program  at 
the  disposal  site,  periodic  suveillance, 
minor  custodial  care,  and  other 
requirements  as  deterrmined  by  the 
Commission  and  administration  of  funds 


to  cover  the  costs  for  these  activities. 
The  period  of  active  controls  will  be 
determined  by  the  Commission,  but 
active  controls  may  not  be  relied  upon 
for  more  than  100  years  following 
transfer  of  control  of  the  disposal  site  to 
the  owner. 

Sut>part  E— Financial  Assurances 

§61.61    Applicant  qualification  and 
assurances. 

Each  applicant  shall  show  that  it 
either  possesses  the  necessary  funds  or 
has  reasonable  assurance  of  obtaining 
the  necessary  funds,  or  by  a 
combination  of  the  two.  to  cover  the 
estimated  costs  of  conducting  all 
licensed  activities  over  the  planned 
operating  life  of  the  project,  including 
costs  of  construction  and  disposal. 

§  6 1 .62    Funding  for  disposal  site  doeure 
and  stalMlzation. 

(a)  The  applicant  shall  provide 
assurances  prior  to  the  commencement 
of  operations  that  sufficient  funds  will 
be  available  to  carry  out  disposal  site 
closure  and  stabilization,  including:  (1) 
decontamination  or  dismantiement  of 
land  disposal  facility  structures;  and  (2) 
closure  and  stabilization  of  the  disposal 
site  so  that  following  transfer  of  the 
disposal  site  to  the  owner,  the  need  for 
ongoing  active  maintenance  is 
eliminated  and  only  minor  custodial 
care,  surveillance,  and  monitoring  are 
required.  These  assurances  shall  be 
based  on  Commission  approved  cost 
estimates  reflecting  the  Commission 
approved  plan  for  disposal  site  closure 
and  stabiUzation.  The  applicant's  cost 
estimates  must  take  into  account  total 
capital  costs  that  would  be  incurred  if 
an  independent  contractor  were  hired  to 
perform  the  closure  and  stabilization 
work. 

(b)  In  order  to  avoid  unnecessary 
duplication  and  expense,  the 
Commission  will  accept  financial 
sureties  that  have  been  consolidated 
with  earmarked  financial  or  surety 
arrangements  established  to  meet 
requirements  of  other  Federal  or  State 
agencies  and/or  local  governing  bodies 
for  such  decontamination,  closure  and 
stabilization.  The  Commission  will 
accept  this  arrangement  only  if  they  are 
considered  adequate  to  satisfy  these 
requirements  and  that  the  portion  of  the 
surely  which  covers  the  closure  of  the 
disposal  site  is  clearly  identified  and 
committed  for  use  in  accomplishing 
these  activities. 

(c)  The  hcensee's  surety  mechanism 
will  be  reviewed  by  the  Commission 
annually  to  assure  sufficient  funds  for 
completion  of  the  closure  plan  if  the 


work  has  to  be  performed  by  an 
independent  contractor. 

(d)  The  amount  of  surety  liability 
should  change  in  accordance  with  the 
predicted  cost  of  future  closure  and 
stabilization.  Factors  affecting  closure 
and  stabilization  cost  estimates  include: 
inflation;  increases  in  the  amount  of 
disturbed  land:  changes  in  engineering 
plans;  closure  and  stabilization  that  has 
already  been  accomplished  and  any 
other  conditions  affecting  costs.  This 
will  yield  a  surety  that  is  at  least 
sufficient  at  all  times  to  cover  the  costs 
of  closure  of  the  disposal  units  that  are 
expected  to  be  used  before  the  next 
license  renewal. 

(e)  The  term  of  the  surety  mechanism 
must  be  open  ended  unless  it  can  be 
demonstrated  that  another  arrangement 
would  provide  an  equivalent  level  of 
assurance.  This  assurance  could  be 
provided  with  a  surety  mechanism 
which  is  written  for  a  specified  period  of 
time  (e.g..  five  years)  yet  which  must  be 
automatically  renewed  unless  the  party 
who  issues  the  surety  notifies  the 
beneficiary  (the  Commission)  and  the 
principal  (the  licensee)  not  less  than  90 
days  prior  to  the  renewal  date  of  its 
intention  not  to  renew.  In  such  a 
situation  the  licensee  must  submit  a 
replacement  surety  within  30  days  after 
notification  of  cancellation.  If  the 
licensee  fails  to  provide  a  replacement 
surety  acceptable  to  the  Commission, 
the  Commission  will  collect  on  tht 
original  surety. 

(f)  Proof  of  forfeiture  must  not  be 
necessary  to  collect  the  surety  so  that  in 
the  event  that  the  licensee  could  not 
provide  an  acceptable  replacement 
surety  within  the  required  time,  the 
surety  shall  be  automatically  collected 
prior  to  its  expiration.  The  conditions 
described  above  would  have  to  be 
clearly  stated  on  any  surety  instrument 
which  is  not  open-ended,  and  must  be 
agreed  to  by  all  parties.  Liability  under 
the  surety  mechanism  must  remain  in 
effect  until  the  closure  and  stabilization 
program  has  been  completed  and 
approved  by  the  Conunission  tuid  the 
license  has  been  transferred  to  the  site 
owner. 

(g)  Financial  surety  arrangements 
generally  acceptable  to  the  Commission 
include:  surety  bonds,  cash  deposits, 
certificates  of  deposit,  deposits  of 
government  securities,  escrow  accounts, 
irrevocable  letters  or  lines  of  credit, 
trust  funds,  and  combinations  of  the 
above  or  such  types  of  arrangement  as 
may  be  approved  by  the  Commissioi. 
However,  self-insurance,  or  any   f 
arrangement  which  essentially 
constitutes  pledging  the  assets  of  the 
licensee,  will  not  satisfy  the  surety 
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requirement  for  private  sector 
applicants  since  this  provides  no 
additional  assurance  other  than  that 
which  already  exists  through  license 
requirements. 

§  61.63    Financial  assurances  for 
institutional  control 

(a)  Prior  to  the  issuance  of  the  license, 
the  applicant  shall  provide  for 
Commission  review  and  approval  a 
copy  of  a  binding  arrangement,  such  as 
a  lease,  between  the  applicant  and  the 
disposal  site  owner  that  ensures  that 
sufficient  funds  will  be  available  to 
cover  the  costs  of  monitoring,  and  any 
required  maintenance  during  the 
institutional  control  period.  The  binding 
arrangement  will  be  reviewed 
periodically  by  the  Commission  to 
ensure  that  changes  in  inflation, 
technology  and  disposal  facility 
operations  are  reflected  in  the 
arrangements. 

(b)  Subsequent  changes  to  the  binding 
arrangement  specified  in  paragraph  (a) 
of  this  section  relevant  to  institutional 
control  shall  be  submitted  to  the 
Commission  for  approval. 

Subpart  F— Participation  by  State 
Governments  and  Indian  TrJI>es 

§61.70   Scope. 

This  subpart  describes  mechanisms 
through  which  the  Commission  will 
implement  a  formal  request  &om  a  State 
or  Tribal  government  to  participate  in 
the  review  of  a  license  application  for  a 
land  disposal  facility.  Nothing  in  this 
subpart  may  be  construed  to  bar  the 
State  or  tribal-governing  body  from 
participating  in  subsequent  Commission 
proceedings  concerning  the  license 
application  as  provided  under  Federal 
law  and  regulations. 

§  61.71    State  and  tribal  government 
consultation. 

Upon  request  of  a  State  or  tribal 
government  body,  the  Director  may 
make  available  Commission  staff  to 
discuss  with  representatives  of  the  State 
or  tribal  governing  body  information 
submitted  by  the  applicant,  applicable 
Commission  regulations,  licensing 
procedures,  potential  schedules,  and  the 
type  and  scope  of  State  activities  in  the 
license  review  permitted  by  law.  In 
addition,  stafi'  will  be  made  available  to 
consult  and  cooperate  with  the  State  or 
tribal  governing  body  in  developing 
proposals  for  participation  in  the  Hcense 
review. 

§  61.72    Filing  of  proposals  for  State  and 
tribal  partidpetioa 

(a)  Following  publication  in  the 
Federal  Register  of  the  notice  of 
docketing,  but  no  later  than  120  days 


following  docketing  of  an  application 
submitted  under  S  61.20.  a  State  or 
tribal-governing  body  potentially 
affected  a  near-surface  disposal  facility 
at  the  proposed  site  may  submit  to  the 
Director  a  proposal  for  participation  in 
the  review  of  the  Hcense  application.  A 
State  or  tribal  governing  body  may  also 
submit  to  the  Director  a  proposal  for 
participation  in  the  review  of  any 
subsequent  application  for  license 
renewal  or  amendment. 

(b)  Proposals  for  participation  in  the 
licensing  process  must  be  made  in 
writing  and  must  be  signed  by  the 
Governor  of  the  State  or  the  official 
otherwise  provided  for  by  State  or 
Tribal  law. 

(c)  At  a  minimum,  proposals  must 
contain  each  of  the  following  items  of 
information: 

(1)  A  general  description  of  how  the 
State  or  tribe  wishes  to  participate  in 
the  licensing  process  specifically 
identifying  those  issues  it  wishes  to 
review. 

(2)  A  description  of  material  and 
information  which  the  State  or  tribe 
plans  to  submit  to  the  Commission  for 
consideration  in  the  licensing  process.  A 
tentative  schedule  referencing  steps  in 
the  review  and  calendar  dates  for 
planned  submittals  should  be  included. 

(3)  A  description  of  any  work  that  the. 
State  or  tribe  proposes  to  perform  for 
the  Commission  in  support  of  the 
licensing  process. 

(4)  A  description  of  state  or  tribal 
plans  to  facilitate  local  government  and 
citizen  participation. 

(5)  A  preliminary  estimate  of  the  types 
and  extent  of  impact  which  the  State 
expects,  should  be  a  disposal  facility  be 
located  as  proposed. 

(6)  If  desired,  any  requests  for 
educational  or  information  services 
(seminars,  public  meetings)  or  other 
actions  from  the  Commission  such  as 
establishment  of  additional  Public 
Dociunent  Rooms  or  exchange  of  State 
personnel  imder  the  Intergovernmental 
Personnel  Act 

§  61.73    Commission  approval  of 
proposals. 

(a)  Upon  receipt  of  a  proposal 
submitted  in  accordance  with  §  61.72. 
the  Director  will  arrange  for  a  meeting 
between  the  representatives  of  the  State 
or  tribal  governing  body  and  the 
Conunission  staff  to  discuss  the 
proposal  and  to  ensure  full  and  effective 
participation  by  the  State  or  tribe  in  the 
Commission's  license  review. 

(b)  If  requested  by  a  State  or  tribal 
governing  body,  the  Director  may 
approve  all  or  any  part  of  a  proposal  if 
the  Director  determines  that: 


(1)  The  proposed  activities  are  within 
the  scope  of  Commission  statutory 
responsibility  and  the  type  and 
magnitude  of  impacts  whidi  the  State  or 
tribe  may  bear  are  sufficient  to  justify 
their  participation;  and 

(2)  The  proposed  activities  will 
contribute  productively  to  the  licensing 
review. 

(c)  Hie  decision  of  the  Director  will  be 
transmitted  in  writing  to  the  Governor  or 
the  designated  official  of  the  tribal 
governing  body. 

(d)  Upon  the  written  request  of  the 
Governor  or  the  tribal  official  any 
determination  of  the  Director  under  this 
section  may  be  reviewed  by  the 
Commission. 

Subpart  6— Records,  Reports,  Tests, 
and  Inspections 

§61.80    Maintenance  of  records,  leports. 
and  transfers. 

(a)  Each  licensee  shall  maintain  any 
records  and  make  any  reports  in 
connection  with  the  licensed  activities 
as  may  be  required  by  the  conditions  of 
the  license  or  by  the  rules,  regulations, 
and  orders  of  the  Commission. 

(b)  Records  which  are  required  by  the 
regulations  in  this  Part  or  by  Ucense 
conditions  must  be  maintained  for  a 
period  specified  by  the  appropriate 
regulations  in  this  chapter  or  by  license 
condition.  If  a  retention  period  is  not 
otherwise  specified,  these  records  must 
be  maintained  and  transferred  as  a 
condition  of  license  termination  unless 
the  Commission  otherwise  authorizes 
their  dispostion. 

(c)  Records  w^ch  must  be  maintained 
pursuant  to  this  Part  may  be  the  original 
or  a  reproduced  copy  of  microfilm  if  this 
reproduced  copy  or  microfilm  is  capable 
of  producing  a  dear  and  legible  copy. 

(d)  If  there  is  a  conflict  between  Ae 
Commission's  regulations  in  diis  part. 
license  condition,  or  other  written 
Commission  approval  or  authorization 
pertaining  to  the  retention  period  for  the 
same  type  of  record,  the  longest 
retention  period  specified  t^es 
precedence. 

(e)  Notwithstanding  paragraphs  (a) 
through  (d)  of  this  section,  copies  of 
records  of  the  location  and  the  quantity 
of  radioactive  wastes  contained  in  the 
disposal  site  must  be  transferred  upon 
license  termination  to  the  chief 
executive  of  the  nearest  municipality, 
the  chief  executive  of  the  county  in 
which  the  facility  is  located,  the  county 
zoning  board  or  land  development  and 
planning  agency,  the  state  governor  and 
other  State,  local  and  Federal 
governmental  agencies  as  designated  by 
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the  Commission  at  the  time  of  license 
termination. 

(0  Each  licensee  shall  comply  with  the 
reporting  requirements  of  S  30.55  of  this 
chapter,  S  40.64  of  this  chapter,  and 
§  70.53  and  9  70.54  of  Part  70  of  this 
chapter  if  the  quantities  or  activities  of 
materials  received  or  transferred  exceed 
the  limits  of  these  sections.  Inventory 
reports  are  not  required  for  materials 
after  disposal. 

(g]  Each  licensee  authorized  to 
dispose  of  radioactive  waste  received 
from  other  persons,  shall,  upon  each 
issuance  of  its  annual  financial  report,  if 
any,  including  any  certifieTJ  financial 
statements,  file  a  copy  thereof  with  the 
Commission  in  order  to  update  the 
information  base  for  determining 
fmancial  qualifications. 

(h)(1)  Each  licensee  authorized  to 
dispose  of  waste  materials  received 
from  other  persons,  pursuant  to  this 
part,  shall  submit  annual  reports  to  the 
appropriate  Commission  regional  office 
shown  in  Appendix  D  of  Part  20  of  this 
chapter,  with  copies  to  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  and  the  Director  of  the 
Division  of  Waste  Management, 
USNRC.  Washington.  D.C.  20555. 
Reports  shall  be  submitted  by  the  end  of 
the  first  calendar  quarter  of  each  year 
for  the  preceding  year  (2)  the  reports 
shall  include  (i)  specification  of  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted  . 
areas  in  liquid  and  in  airborne  effluents 
during  the  preceding  year,  (ii)  the  results 
of  the  environmental  monitoring 
program,  (iii)  a  summary  of  licensee 
disposal  site  maintenance  activities,  (iv) 
summary  of  activities  and  quantities  of 
radionuclides  disposed  of,  (v)  any 
instances  in  which  observed  site 
characteristics  were  different  from  those 
described  in  the  application  for  a 
license,  and  (vi)  any  other  information 
the  Commission  may  require.  If  the 
quantities  of  radioactive  materials 
released  during  the  reporting  period, 
monitoring  results,  or  maintenance 
performed  are  significantly  different 
from  those  expected  in  the  materials 
previously  reviewed  as  part  of  the 
licensing  action,  the  report  must  cover 
this  specifically. 

(i)  Each  licensee  shall  report  jn 
accordance  with  the  requirements  of 
S  70.52  of  this  chapter. 

(j)  Any  transfer  of  byproduct,  source, 
and  special  nuclear  materials  by  the 
licensee  is  subject  to  the  requirements  in 
S  30.41  of  Part  30  of  this  chapter,  §  40.51 
of  Part  40  of  this  chapter,  and  S  70.42  of 
Part  70  of  this  chapter.  Byproduct, 
source  and  special  nuclear  material 
means  materials  as  defined  in  these 
Parts,  respectively. 


96141    TMta  at  land  dtapoMi  tacWtiM. 

(a)  Each  licensee  shall  perform,  or 
permit  t^ie  Commission  to  perform,  any 
tests  as  the  Commission  deems 
appropriate  or  necessary  for  the 
administration  of  the  regulations  in  this 
Part,  including  tests  of: 

(1)  Radioactive  wastes  and  facilities 
used  for  the  receipt,  storage,  treatment, 
handling  and  disposal  of  radioactive 
wastes; 

(2)  Radiation  detection  and 
monitoring  instruments;  and 

(3)  Other  equipment  and  devices  used 
in  connection  with  the  receipt, 
possession,  handling,  treatment,  storage, 
or  disposal  of  radioactive  waste. 

9  ei.S2    CommlsBion  Inspections  of  land 
disposal  facilities. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times 
opportunity  to  inspect  radioactive  waste 
and  the  premises,  equipment, 
operations,  and  facilities  in  which 
radioactive  wastes  are  received, 
possessed,  handled,  treated,  stored,  or 
disposed. 

(b)  Each  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  it 
pursuant  to  the  regulations  in  this 
chapter.  Authorized  repesentatives  of 
the  Commission  may  copy,  for  the 
Commission's  use,  any  record  required 
to  be  kept  pursuant  to  this  part. 

§61.83    Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  any 
regulation  or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the 
payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Act  for 
violation  of  section  53,  57,  62.  63.  81.  82. 
101. 103. 104. 107,  or  109  of  the  Act  or 
section  206  of  the  Energy  Reorganization 
Act  of  1974.  or  any  rule. 

The  following  amendments  are  also 
made  to  existing  parts  of  the  regulations 
in  this  chapter. 

PART  2— RULES  OF  PRACTICE 

2.  In  9  2.101.  paragraph  (a)(2).  (b),  and 
(d)  are  revised  to  read  as  follows: 

92.101    FMIno  of  application. 

(a)  •  •  • 

(2)  Each  application  for  a  license  for  a 
facility  will  be  assigned  a  docket 
number.  However,  to  allow  a 
determination  as  to  whether  an 
application  for  a  construction  permit  or 
operating  license  for  a  production  or 
utilization  facility  is  complete  and 
acceptable  for  docketing,  it  will  be 
initially  treated  as  a  tendered 


application  after  it  is  received  and  a 
copy  of  the  tendered  application  will  be 
available  for  public  insfiection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
Generally,  that  determination  will  be 
made  within  a  period  of  thirty  (30)  days. 
*        •        •        •        • 

(b)  Each  application  for  a  license  to 
receive  radioactive  waste  from  other 
persons  for  disposal  under  Part  61  of 
this  chapter  and  the  accompanying 
environmental  report  shall  be  processed 
in  accordance  with  the  provisions  of  this 
paragraph. 

(1)  To  allow  a  determination  as  to 
whether  the  application  or 
environmental  report  is  complete  and 
acceptable  for  docketing,  it  will  be 
initially  treated  as  a  tendered  document, 
and  a  copy  will  be  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.  One  original  and  two 
copies  shall  be  filed  to  enable  this 
determination  to  be  made. 

(i)  Upon  receipt  of  a  tendered 
application,  the  Commission  will  publish 
in  the  Federal  Register  notice  of  the  filed 
application  and  will  notify  the 
governors,  legislatures  and  other 
appropriate  State,  county,  and  muncipal 
officials  and  tribal  governing  bodies  of 
the  States  and  areas  containing  or 
potentially  affected  by  the  activities  at 
the  proi>osed  site  and  the  alternative 
sites,  llie  Commission  will  inform  these 
officials  that  the  Commission  staff  will 
be  available  for  consultation  pursuant  to 
9  61.71  of  this  chapter.  The  Federal 
Register  notice  will  note  the  opportunity 
for  interested  persons  to  submit  views 
and  comments  on  the  tendered 
application  for  consideration  by  the 
Commission  and  applicant. 

(ii)  The  Commission  will  also  post  a 
public  notice  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
affected  States  and  areas  summarizing 
information  contained  in  the  applicant's 
tendered  application  and  noting  the 
opporttmity  to  submit  views  and 
comments. 

(iii)  When  the  Director  of  Nuclear 
Material  Safety  and  Safeguards 
determines  that  the  tendered  document 
is  complete  and  acceptable  for 
docketing,  a  docket  number  will  be 
assigned  and  the  applicant  will  be 
notified  of  the  determination.  If  it  is 
determined  that  all  or  any  part  of  the 
tendered  document  is  incomplete  and 
therefore  not  acceptable  for  processing, 
the  applicant  will  be  informed  of  this 
determination  and  the  aspects  in  which 
the  document  is  deficient. 

(2)  With  respect  to  any  tendered 
document  that  is  acceptable  for 
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docketing,  the  applicant  will  be 
requested  to  (i)  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
such  additional  copies  as  the  regulations 
in  Parts  61  and  51  of  this  chapter  require, 
(ii)  serve  a  copy  on  the  chief  executive 
of  the  municipality  in  which  the  waste  is 
to  be  disposed  of  or,  if  the  waste  is  not 
to  be  disposed  of  within  a  municipality, 
serve  a  copy  on  the  chief  executive  of 
the  county  in  which  the  waste  is  to  be 
disposed  of  (iii)  make  direct  distribution 
of  additional  copies  to  Federal.  State. 
Indian  Tribe,  and  local  officials  in 
accordance  with  the  requirements  of 
this  chapter  and  written  instructions 
from  the  Director  of  Nuclear  Material 
Safety  and  Safeguards  and  (iv)  serve  a 
notice  of  availability  of  the  application 
and  environmental  report  on  the  chief 
executives  or  governing  bodies  of  the 
municipalities  or  counties  which  have 
been  identified  in  the  application  and 
environmental  report  as  the  location  of 
all  or  part  of  the  alternative  sites  if 
copies  are  not  distributed  under 
paragraph  (b)(2)(iii)  of  this  section  to  the 
executives  or  bodies.  All  distributed 
copies  shall  be  completely  assembled 
documents  identified  by  docket  number. 
Subsequently  distributed  amendments, 
however,  may  include  revised  pages  to 
previous  submittals  and.  in  such  cases, 
the  recipients  will  be  responsible  for 
inserting  the  revised  pages.  In  complying 
with  the  requirements  of  paragraph  (b) 
of  this  section  the  applicant  shall  not 
make  public  distribution  of  those  parts 
of  the  application  subject  to  9  2.790(d]. 

(3)  The  tendered  document  will  be 
formally  docketed  upon  receipt  by  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  of  the  required  additional 
copies.  Distribution  of  the  additional 
copies  shall  be  deemed  to  be  complete 
as  of  the  time  the  copies  are  deposited 
in  the  mail  or  with  a  carrier  prepaid  for 
delivery  to  the  designated  addressees. 
The  date  of  docketing  shall  be  the  date 
when  the  required  copies  are  received 
by  the  Director  of  Nuclear  Material 
Safety  and  Safeguards.  Within  ten  (10) 
days  after  docketing,  the  applicant  shall 
submit  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  a 
written  statement  that  distribution  of  the 
additional  copies  to  Federal,  State, 
Indian  Tribe,  and  local  officials  has 
been  completed  in  accordance  with 
requirements  of  this  section  and  written 
instructions  furnished  to  the  applicant 
by  the  Director  of  Nuclear  Material 
Safety  and  Safeguards. 

(4)  Amendments  to  the  application 
and  environmental  report  shall  be  Hied 
and  distributed  and  a  written  statement 
shall  be  furnished  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 


in  the  same  manner  as  for  the  initial 
application  and  environmental  report. 
(5)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  docketing  which  identifies  the 
State  and  location  of  the  proposed 
waste  disposal  facility  and  will  give 
notice  of  docketing  to  the  governor  of 
that  State  and  other  ofBcials  listed  in 
paragraph  (b)(3)  of  this  section  and,  in  a 
reasonable  period  thereafter,  publish  in 
the  Federal  Register  a  notice  pursuant  to 
9  2.105  offering  opportunity  for  a  hearing 
to  the  applicant  and  other  affected 
persons. 
*        *        •        •        • 

(d)  The  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  will  give  notice  of  the 
docketing  of  the  public  health  and 
safety,  common  defense  and  security, 
and  environmental  parts  of  an 
application  for  a  license  for  a  facility  to 
.  the  Governor  or  other  appropriate 
o^cial  of  the  State  in  which  the  facility 
is  to  be  located  or  the  activity  is  to  be 
conducted  and  will  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  docketing  of  the  application 
which  states  the  purpose  of  die 
application  and  specifies  the  location  at 
which  the  proposed  activity  would  be 
conducted. 


3.  Section  2.103(a)  is  revised  to  read  as 
follows: 

§  2.103    Action  on  applications  for 
byproduct,  source,  special  nuclear  material, 
and  operator  licenses.         ^_____- — 

(a)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  finds  that  an  application  for 
a  byproduct,  source,  special  nuclear 
material,  or  operator  license  compUes 
with  the  requirements  of  the  Act.  the 
Energy  Reorganization  Act,  and  this 
chapter,  he  will  issue  a  license.  If  the 
license  is  for  a  facility  or  if  it  is  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter,  the  Director  of 
Nuclear  Reactor  Regulation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  will  inform 
the  State,  Indian  'Tribe,  and  local 
officials  specified  in  9  2.104(e]  of  the 
issuance  of  the  license. 
***** 

4.  Section  2.104(e)  is  revised  to  read  as 
follows: 

92.104    Notice  of  hearing. 


(e)  The  Secretary  will  give  timely 
notice  of  the  hearing  to  all  parties  and  to 
other  persons,  if  any.  entitled  by  law  to 
notice.  The  Secretary  will  transmit  a 
notice  of  hearing  on  an  application  for  a 
facility  license  or  for  a  license  for 
receipt  of  waste  radioactive  material 
from  other  persons  for  the  purpose  of 
disposal  under  Part  61  of  this  chapter  or 
for  a  license  to  receive  and  possess 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter  to  the 
governor  or  other  appropriate  official  of 
the  State  and  to  the  chief  executive  of 
the  municipality  in  which  the  facility  is 
to  be  located  or  the  activity  is  to  be 
conducted  or,  if  the  facihty  is  not  to  be 
located  or  the  activity  conducted  within 
a  municipality,  to  the  chief  executive  of 
the  county  (or  to  the  Tribal  organizatioii. 
if  it  is  to  be  so  located  or  conducted 
within  an  Indian  reservation). 

5.  Section  2.105(a)(2)  is  revised  to  read 
as  follows: 


92.105    Noltecofprapoaedi 

(a)  *  *  * 

(2)  A  license  for  receipt  of  waste 
radioactive  material  from  other  persons 
for  disposal  by  the  waste  disposal 
licensee  under  Part  61  of  this  chapter. 

6.  Section  2.106  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§2.106    Notice  of  issuance. 

***** 

(d)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  also  cause  to 
be  published  in  the  Federal  Register 
notice  of,  and  will  inform  the  State  and 
local  officials  or  tribal  governing  body 
specified  in  §  2.104(e)  of  any  Ucensing 
action  with  respect  to  a  license  to 
receive  radioactive  waste  from  other 
persons  for  disposal  under  Part  61  of 
this  chapter  or  the  amendment  of  such  a 
license  for  which  a  notice  of  proposed 
action  has  been  previously  published. 

7.  Section  2.764  is  amended  by  adding 
a  new  paragraph  (e),  and  by  revising 
paragraphs  (a)  and  (b)  to  read: 


§^764 


sffectl»en< 


toUnmal 


of  construction  permit  or  opcraUnQ 
license.' 

(a)  Except  as  provided  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  an  initial 
decision  directing  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authonzation,  or  an 
operating  license  shall  be  effective 
immediately  upon  issuance  unless  the 
presiding  officer  finds  that  good  cause 
has  been  shown  by  a  party  why  the 
initial  decision  should  not  become 
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immediately  effective,  subject  to  the 
review  thereof  and  further  decision  by 
the  Commission  upon  exceptions  filed 
by  any  party  pursuant  to  §  2.762  or  upon 
its  own  motion. 

(b)  Except  as  provided  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  the 
Director  of  Nuclear  Reactor  Regulation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  appropriate, 
notwithstanding  the  fiUng  of  exceptions, 
shall  issue  a  construction  permit,  a 
construction  authorization,  or  an 
operating  license,  or  amendments 
thereto,  authorized  by  an  initial 
decision,  within  ten  (10)  days  from  the 
date  of  issuance  of  the  decision. 
«        *        »        *        * 

(e)  An  initial  decision  directing  the 
issuance  of  a  license  under  Part  61  of 
this  chapter  (relating  to  land  disposal  of 
radioactive  waste]  or  any  amendment  to 
such  a  license  authorizing  actions  which 
may  significantly  affect  the  health  and 
safety  of  the  public,  shall  become 
effective  only  upon  order  of  the 
Commission.  The  Director  of  Nuclear 
Material  Safety  and  Safeguards  shall 
not  issue  a  license  under  Part  61  of  this 
chapter,  or  any  amendment  to  such  a 
hcense  which  may  significantly  affect 
the  health  and  safety  of  the  public,  until 
expressly  authorized  to  do  so  by  the 
Commission. 

PART  19— NOTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

§19.2    [AmaiKtod] 

8.  Section  19.2  is  amended  by  adding 
"61,"  following  "40.  60." 

§19J    [Am«nd*d] 

9.  In  §  19.3,  paragraph  (d)  is  amended 
by  adding  "61."  following  "40.  60." 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

§20.2    [AnrandMll 

10.  Section  20.2  is  amended  by  adding 
"61."  following  "40.  60." 

§20.3    [AiiMndMll 

11.  In  S  20.3,  paragraph  (a](9]  is 
amended  by  adding  "61,"  following  "40. 
60." 

12.  In  S  20.301,  paragraph  (a)  is 
amended  by  adding  "61,"  following  "40. 
60,"  and  paragraph  (b)  is  revised  to  read 
as  follows: 

§  20.301    Qwwral  r*quir*iiMnt 


(b)  As  authorized  under  §  20.302  or 
Part  61  of  this  chapter,  or 


§20.302    (Amended] 

.13.  In  S  20.302,  paragraph  (b)  is 
removed. 

14.  A  new  §  20.311  is  added  to  read  as 
follows: 

§20.311    Transfer  for  disposal  and 
manHests. 

(a)  Purpose.  The  requirements  of  this 
section  are  designed  to  control  transfers 
and  establish  a  manifest  tracking  system 
and  supplement  existing  requirements 
concerning  transfers  and  recordkeeping. 

(b)  Each  shipment  of  radioactive 
waste  to  a  licensed  land  disposal  facility 
must  be  accompanied  by  a  shipment 
manifest  that  contains  the  name, 
address,  arid  telephone  number  of  the 
person  generating  the  waste  as  well  as 
the  name,  address,  and  telephone 
number  of  the  person  transporting  the 
waste  to  the  land  disposal  facility.  The 
manifest  must  also  indicate  as 
completely  as  practicable:  the  type  of 
waste;  the  waste  volume  and  mass: 
radionuclide  identity  and  concentration; 
total  radioactivity;  and  chemical  form. 
The  solidification  agent  must  be 
specified.  Wastes  classified  as  Class  A 
segregated.  Class  B  stable,  or  Class  C 
intruder  in  S  61.55  of  this  part  chapter 
must  be  clearly  identified  as  such  in  the 
manifest.  The  total  quantity  of  noted 
isotopes  identified  in  Table  1.  Part  61  of 
this  chapter  must  be  shown. 

(c)  Each  manifest  must  include  a 
certification  by  the  waste  generator  that 
the  transported  materials  are  properly 
classified,  described,  packaged,  marked, 
and  labeled  and  are  in  proper  condition 
for  transportation  according  to  the 
applicable  regulations  of  the 
Department  of  Transportation  and  the 
Commission.  An  authorized 
representative  of  the  waste  generator 
shall  sign  and  date  the  manifest. 

(d)  Any  generating  licensee  who 
transfers  radioactive  waste  to  a  land 
disposal  facility  or  a  licensed  waste 
collector  or  processor  shall: 

(1)  Prepare  all  wastes  so  that  the 
waste  is  classified  according  to  §  61.55 
and  meets  the  waste  characteristics 
requirements  in  8  61.56  of  this  chapter. 

(2)  Label  each  package  of  waste  to 
identify  whatever  it  is.  Class  A 
segregated.  Class  B  stable,  or  Class  C 
intruder  waste,  in  accordance  with 

S  61.55  of  this  chapter; 

(3)  Conduct  a  quality  assurance 
program  to  assure  compliance  with 
§§  61.55  and  61.56  of  this  chapter,  the 
program  must  include  management 
audits; 

(4)  Prepare  shipping  manifests  to  meet 
the  requirements  of  §S  20.311  (b)  and  (c) 
of  this  part; 


(5)  Forward  a  copy  of  the  manifest  to 
the  intended  recipient,  at  the  time  of 
shipment; 

(6)  Include  one  copy  of  the  manifest 
with  the  shipmen^, 

(7)  Retain  a  copy  of  the  manifest  until 
receipt  of  waste  is  acknowledged;  and, 

(8)  Investigate  late  or  missing 
shipments  or  any  part  of  a  shipment  in 
accordance  with  paragraph  (h)  of  this 
section. 

(e)  Any  waste  collector  licensee  who 
handles  only  prepackaged  waste  shall: 

(1)  Acknowledge  receipt  of  the  waste 
from  the  generator  within  one  week  of 
receipt; 

(2)  Prepare  a  new  manifest  to  reflect 
consolidated  shipments;  the  new 
manifest  shall  serve  as  a  listing  or  index 
for  the  detailed  generator  manifests. 
Copies  of  the  generator  manifests  shall 
be  a  part  of  the  new  manifest.  The 
collector  licensee  shall  certify  that 
nothing  has  been  done  to  the  waste 
which  would  invalidate  the  generator's 
certification; 

(3)  Forward  a  copy  of  the  new 
manifest  to  the  land  disposal  facility 
operator  at  the  time  of  shipment; 

(4)  Include  the  new  manifest  with  the 
shipment  to  the  disposal  site; 

(5)  Retain  a  copy  of  the  manifest  until 
receipt  of  waste  is  acknowledged;  and 

(6]  Investigate  late  or  missing 
shipments  or  any  part  of  a  shipment  in 
accordance  with  paragraph  (h)  of  this 
section. 

(f)  Any  licensed' waste  processor  who 
treats  or  repackages  wastes  shall: 

(1)  Acknowledge  receipt  of  the  waste 
from  the  generator  within  one  week  of 
receipt; 

(2)  Prepare  a  new  manifest  that  meets 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section.  Preparation  of  the 
new  manifest  reflects  that  the  processor 
is  responsible  for  the  waste; 

(3)  Prepare  all  wastes  so  that  the 
waste  is  classified  according  to  §  61.55 
and  meets  the  waste  characteristics 
requirements  in  §  81.56  of  this  chapter. 

(4]  Label  each  package  of  waste  to 
identify  whatever  it  is.  Class  A 
segregated.  Class  B  stable,  or  Class  C 
intruder  waste,  in  accordance  with 
§  61.55  of  this  chapter; 

(5]  A  quality  assurance  program  shall 
be  conducted  to  assure  compliance  with 
§  §  61.55  and  61.56  of  this  chapter.  The 
program  shall  include  management 
audits; 

(6)  Forward  a  copy  of  the  new 
manifest  to  the  disposal  site  operator  or 
waste  collector  at  the  time  of  shipment; 

(7)  Include  the  new  manifest  with  the 
shipment; 
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(8)  Retain  copies  of  original  manifests 
and  new  manifests  until  receipt  of  the 
wastes  is  acknowledged;  and 

(9)  Investigate  late  or  missing 
shipments  in  accordance  with  paragraph 
(h)  of  this  section. 

(g)  The  land  disposal  facility  operator 
shall: 

(1)  Acknowledge  to  the  shipper 
receipt  of  the  waste  within  one  week  of 
receipt.  The  shipper  to  be  notified  is  the 
licensee  who  last  possessed  the  waste 
and  transferred  the  waste  to  the 
operator; 

(2)  Following  receipt  and  acceptance 
of  a  shipment  of  radioactive  waste 
accompanied  by  a  manifest,  record  on 
the  shipment  manifest  the  date  of 
receipt  of  the  waste,  the  date  of  disposal 
of  the  waste,  the  location  in  the  disposal 
site,  the  condition  of  the  waste  packages 
as  received,  and  any  evidence  of  leaking 
or  damaged  packages  or  radiation  or 
contamination  levels  in  excess  of  limits 
specified  in  DOT  and  Commission 
regulations.  The  licensee  shall  also 
briefly  describe  any  repackaging 
operations  of  any  of  the  waste  packages 
included  in  the  shipment,  plus  any  other 
information  required  by  the  Commission 
as  a  license  condition; 

(3)  Sign.  date,  and  certify  that  the 
transported  materials  have  been 
received,  classified,  handled,  stored,  and 
disposed  of  in  compliance  with 
Commission  regulations  and  all  license 
conditions; 

(4)  Maintain  copies  of  all  completed 
manifests  until  the  Commission 
authorizes  their  disposition  at  transfer, 
and 

(5)  Notify  the  shipper  (i.e..  the 
generator,  the  collector,  or  processor) 
and  the  Director  of  the  nearest 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  D  of  this  part  when  a 
shipment  has  not  arrived  within  60  days 
after  the  advance  manifest  was 
received. 

(h)  Late  or  missing  shipments  must: 

(1)  Be  investigated  by  the  shipper  if 
the  shipper  has  not  received  notification 
of  receipt  within  20  days  after  transfer. 
and 

(2)  Be  traced  and  reported.  The 
investigation  shall  include  tracing  the 
shipment  and  filing  a  report  with  the 
nearest  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  D  of  this  part.  Each  licensee 
who  conducts  a  trace  investigation  shall 
file  a  written  report  with  the  nearest 
Commission's  Regional  office  within  2 
weeks  of  completion  of  the 
investigation. 

15.  In  S  20.401,  paragraphs  pb)  and 
(c)(3)  are  revised  to  read  as  follows: 


f  20.401    Records  of  surveys, 
monitoring,  and  dItpoisL 


(b)  Each  licensee  shall  maintain 
records  in  the  same  units  used  is  this 
part  showing  the  results  of  surveys 
required  by  §  20.301(b).  monitoring 
required  by  §§  20.205(b)  and  20.205(c) 
and  disposals  made  under  S  S  20.302. 
20.303.  deleted  S  20.304. '  and  Part  61  of 
this  chapter. 

(c)  *  *  * 

(3)  Records  of  disposal  of  licensed 
materials  made  pursuant  to  §§  20.302. 
20.303.  deleted  §  20.304 ';  and  Part  61  of 
this  chapter  are  to  be  maintained  until 
the  Commission  authorizes  their 
disposition. 

16.  Section  20.408  is  amended  by 
adding  a  new  paragraph  (a)(5)  to  read  as 
follows: 

§  20.408    Reports  of  personnel  monitoring 
on  termination  of  employmsnt  or  woric 

(a)  *  *  * 

(5)  Receive  radioactive  waste  from 
other  persons  for  disposal  under  part  61 
of  this  chapter. 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

§21.2    [Amended] 

17.  Section  21.2  is  amended  by 
inserting  "61".  after  "40.  60."  in  the  third 
line,  and  after  "50, 60"  in  the  final  line. 

821.3    [Amended] 

18.  In  8  21.3,  paragraphs  (a)(3).  (a)  (a- 
1)(1).  (a)  (a-l)(2).  and  (k)  are  amended 
by  adding  "61."  after  "50. 60." 

821.21    [Amended] 

19.  Section  21.21  is  amended  by 
adding  "61."'  after  "50.  60."  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii). 

PARTS  30— RULES  OF  GENERAL 
APPLICABILITY  TO  UCENSING  OF 
BYPRODUCT  MATERIAL 

20.  Section  30.11(c)  is  revised  to  read 
as  follows: 

§  30.1 1    Specific  exemptions. 

***** 

(c)  Except  as  specifically  provided  in 
Part  61  of  this  Chapter,  any  licensee  is 
exempt  from  the  requirements  of  this 
part  to  the  exent  that  its  activities  are 
subject  to  the  requirements  of  Parts  60 
and  61  of  this  chapter. 

21.  In  8  30.32,  paragraph  (f)  is 
amended  to  read  as  follows: 

8  30.32    Application  for  specific  licenses. 

***** 

(f)  An  application  for  a  license  for  the 
conduct  of  any  activity  which  the 


Comoiission  detennines  will 
significantly  affect  the  quality  of  tfie 
environment  shall  be  filed  at  least  9 
months  to  commencement  of 
construction  of  the  plant  or  faciiity  in 
which  the  activity  will  be  conducted  and 
shall  be  accompanied  by  any 
Environmental  Report  required  pursuant 
to  Part  51  of  this  diapter. 

22.  In  8  30.33,  paragraph  (aHS)  is 
revised  to  read  as  foUows: 


(a)  *  *  * 

(5)  In  the  case  of  an  application  for  a 
license  for  the  conduct  of  any  activity 
which  the  Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safefy  and  Safeguards  at  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  Part  51  of 
this  chapter,  has  concluded,  after 
weighing  the  environmental,  economic 
technical,  and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  such  conclusion  shall  be 
grounds  for  denial  of  a  license  to  receive 
and  possess  byproduct  material  in  such 
plant  or  facility.  As  used  in  this 
paragraph  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  affect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  necessary  .TMds 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  estabUsh  background 
information  related  to  the  suitabilify  of 
the  site  or  the  protection  of 
environmental  values. 


PART  40— UCENSING  OF  SOURCE 
MATERIAL 

23.  In  8  40.14.  paragraph  (c)  is  revised 
to  read  as  follows: 

840.14    Specific  exemptions. 

•         •         *         *         • 

(c)  Except  as  specifically  provided  in 
Part  61  of  this  chapter  any  Ucensee  is 
exempt  from  the  requirements  of  this 
part  to  the  extent  that  its  activities  are 
subject  to  the  requirements  of  Parts  60 
and  61  of  this  chapter. 
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24.  In  S  40.31.  paragraph  (f)  ii  revised 
to  read  as  follows: 

9  40J1    AppMcattona  for  apadflc  Hcansaa. 
.        •        •        •        • 

(f)  An  application  for  a  license  to 
possess  and  use  source  material  for 
uranium  milling,  production  of  uranium 
hexafluoride,  or  for  the  conduct  of  any 
other  activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  of  the  environment  shall  be  filed 
at  least  9  months  prior  to 
commencement  of  construction  of  the 
plant  or  facihty  In  which  the  activity 
will  be  conducted  and  shall  be 
accompanied  by  any  Environmental 
Report  required  pursuant  to  Part  51  of 
this  chapter. 
•         •        •        *        * 

25.  In  S  40.32,  paragraph  (e)  is  revised 
to  read  as  follows: 

§40.32    QwMral  r*quir«m«nts  for  Issuanc* 
of  tpadflcr 


PART  SI— UCENStNQ  AND 
REGULATORY  POUCY  AND 
PROCEDURES  FCR  ENVIRONMENTAL 
PROTECTION 

26.  In  8  51.5.  paragraphs  (a)(6l  and 
(b)(4)(iil)  are  revised,  paragraph  (b){6)  is 
amended  by  inserting  "81"  following 
"50,  60,".  and  {d)(3)  is  amended  by 
inserting  "61"  following  "50,  60."  The 
revised  paragraphs  read  as  follows: 

§51.5    Acttona  raqulrtng  preparation  of 
•nvlronnMnlal  hnpaet  atotemaota.  nagatlva 
declarattona,  anvkonmantal  Impact 
appraisals;  actions  oxdudsd. 

(a)  •  *  • 

(6)  Issuance  of  a  license  authorizing 
receipt  and  disposal  of  radioactive 
waste  from  other  persons  under  Part  61 
of  this  chapter. 
.         •        •        •        *  •• 

(b)  *  *  * 

(4)  *  *  * 

(iii)  Authorizing  receipt  and  disposal 

of  radioactive  waste  from  other  persons 

under  Part  61  of  this  chapter. 


(e)  In  the  case  of  an  application  for  a 
license  to  possess  and  use  source  and 
byproduct  material  for  uranium  milling, 
production  of  uranium  hexafluoride,  or 
for  the  conduct  of  any  other  activity 
which  the  Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  Part  51  of 
this  chapter,  has  concluded,  after 
weighing  the  environmental,  economic 
technical  and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  such  a  conclusion  shall  be 
grounds  for  denial  of  a  license  to 
possess  and  use  source  and  byproduct 
material  in  such  plant  or  facility.  As 
used  in  this  paragraph  the  term 
"commencement  of  construction"  means 
any  clearing  of  land,  excavation,  or 
other  substantial  action  that  would 
adversely  affect  the  environment  of  a 
site.  The  term  does  not  mean  site 
exploration,  necessary  roads  for  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suitability  of  the  site  or 

the  protection  of  environmental  values. 


§51.40    [Amsndad] 

27.  In  9  51.40,  paragraph  (c)  is 
amended  by  inserting  "61"  after  "30. 40." 

PART  70-OOME8TIC  LICENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

28.  In  §  70.14.  paragraph  (c)  is 
amended  to  read  as  follows: 

§70.14    SpscHle  OMmptlons. 
«        «        »        •        * 

(c)  Except  as  specifically  provided  in 
Part  61  of  this  chapter,  any  licensee  is 
exempt  from  the  requirements  of  the 
regulations  in  this  part  to  the  extent  that 
its  activities  are  subject  to  the 
requirements  of  Parts  60  and  61  of  this 
chapter. 

29.  In  S  70.21  paragraph  {(]  is  revised 
to  read  as  follows: 


-§  70.21 


§70.23    Rsquirsmsnts  for  tits  approval  of 
applications. 

(a)  •   *  * 

(7)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride.  or  any  other  activity 
which  the  Commission  determines  will 
significantly  affect  the  quality  of  the 
environment  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  Part  51  of 
this  chapter,  has  concluded,  after 
weighing  the  environmental,  economic, 
technical,  and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  such  conclusions  shall  be 
grounds  for  denial  to  possess  and  use 
special  nuclear  material  in  such  plant  or 
facility.  As  used  in  this  paragraph  the 
term  "commencement  of  construction" 
means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  environment  of  a 
site.  The  term  does  not  mean  site 
exploration,  necessary  roads  for  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suitability  of  the  site  or 
the  protection  of  environmental  values. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

31.  In  {  73.1.  paragraph  (b)(l)(iii)  is 
revised  to  read  as  follows: 


(f)  An  application  for  a  license  to 
'  possess  and  use  special  nuclear  material 
for  processing  and  fuel  fabrication, 
scrap  recovery  or  conversion  of  uranium 
hexafiuoride,  or  for  the  conduct  of  any 
other  activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  of  the  environment  shall  be  filed 
at  least  9  months  prior  to 
conunencement  of  constrution  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  and  shall  be 
accompanied  by  an  Environmental 
Report  required  under  Part  51  *  *  *  of 
this  chapter. 
•        •        •        •        • 

30.  In  i  70.23  paragraph  (a)(7)  is 
revised  to  read  as  follows: 


§  73.1    Purposa  and  scops. 

(b)*  *  * 

(1)  *  *  * 

(iii)  the  physical  protection  of  special 
nuclear  material  by  any  person  who. 
pursuant  to  the  regulations  in  parts  61 
and  70  of  this  chapter,  possesses  or  uses 
at  any  site  or  contiguous  sites  subject  to 
the  control  by  the  licensee,  formula 
quantities  of  strategic  special  nuclear 
material  or  special  nuclear  material  of 
moderate  strategic  significance  or 
special  nuclear  material  of  low  strategic 
significance. 
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PART  170-FEES  FOR  FACtUTlES 
AND  MATERIALS  UCENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED* 

32.  Section  170.2  is  revised  to  read  as 
follows: 

§170.2    Scope. 

Except  for  persons  who  apply  for  or 
hold  the  permits,  licenses,  or  approvals 
exempted  in  S  170.11.  the  regulations  in 
this  part  apply  to  a  person  who  is  an 
applicant  for,  or  holder  of,  a  specific 
byproduct  material  license  issued 
pursuant  to  Parts  30  and  32-35  of  this 
chapter,  a  specific  source  material 
license  issued  pursuant  to  Part  40  of  this 
chapter,  a  specific  materials  license 
issued  under  Part  61  of  this  chapter,  a 
specific  special  nuclear  material  license 
issued  pursuant  to  Part  70  of  this 
chapter,  a  specific  approval  of  spent  fuel 
casks  and  shipping  containers  issued 
pursuant  to  Part  71  of  this  chapter,  a 
specific  request  for  approval  of  sealed 
sources  and  devices  containing 
"  byproduct  material,  soiirce  material,  or 
special  nuclear  material,  or  a  production 
or  utilization  facility  construction  permit 
and  operating  Ucense  issued  pui-suant  to 
Part  50  of  this  chapter,  to  routine  safety 
and  safeguards  inspections  of  a  licensed 
person,  to  a  person  who  applies  for 
approval  of  a  reference  standardized 
design  of  a  nuclear  steam  supply  system 
or  balance  of  plant  for  review  of  a 
facility  site  prior  to  the  submission  of  an 
application  for  a  construction  permit,  for 
review  of  a  standardized  spent  fuel 
facility  design,  and  for  a  special  project 
review,  which  the  Commission 
completes  or  makes  whether  or  not  in 
conjunction  with  a  Ucense  application 
on  file  or  which  may  be  filed. 

Note. — Amendments  to  all  parts  are  issued 
pursuant  to  citations  of  aulhorily  presently 
codified  or.  in  the  case  of  10  CFR  Part  61.  as 
set  out  after  the  list  of  sections  in  the  new 
Part  61. 

Dated  at  Wasiiingtoa  D.C..  this  Zlst  day  of 
|uly  1981. 

For  the  U.S.  Nuclear  Regulatoiy 
Commission. 

Samuel ).  Chilk, 

Secretary  Of  the  Commjssion. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Furnaces:  Rules  for  Using  Energy  Cost 
and  Consumption  Infonnation  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliance  Under  the  Energy  Policy 
and  Conservation  Act 

agency:  Federal  Trade  Commissioa 
action:  Notice  of  proposed  rulemaking. 

summary:  On  November  19, 1979,  the 
Federal  Trade  Commission  issued  a 
Final  Appliance  Labeling  Rule  that 
requires  the  disclosure  of  energy 
efficiency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  seven 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures.  The  rule 
also  requires  a  general  disclosure  on 
certain  point-of-sale  promotional 
materials  of  the  availability  of  energy 
cost  or  energy  efficiency  rating 
information,  and  requires  that  any 
claims  concerning  energy  consumption 
made  in  writing  or  in  broadcast 
advertisements  be  based  on  results  of 
the  standardized  test  procedures. 

The  Federal  Trade  Commission  now 
proposes  to  amend  tiie  rule  to  include 
labeling  requirements  for  pulse 
combustion  and  condensing  furnaces. 
The  proposed  amendments,  which  the 
Commission  is  required  to  consider 
under  S§  324(b)(1)  and  336  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPCA),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  of  1978, 
prescribe  disclosure  requirements  and 
methods  for  determining  energy 
efficiency  information  for  pulse 
combustion  and  condensing  furnaces. 
The  proposed  amendments  are  intended 
to  insure  that  consumers  will  have  pre- 
purchase  information  necessary  to 
compare  energy  efficiency  information 
relating  to  these  and  other  competing 
climate  control  products  covered  by  the 
regulation. 

This  notice  sets  out  the  proposed 
amendments,  the  procedures  to  be 
followed,  a  list  of  general  questions  and 
issues  upon  which  the  Commission 
particularly  desires  comment  an 
invitation  for  written  comments,  and 
instructions  for  prospective  witnesses 
and  other  interested  persons  who  desire 
to  testify  or  otherwise  participate  in  the 
proceedings.  A  Certificate  of  No  Effect 
under  the  Regulatory  Flexibility  Act  is 
appended. 

DATES:  Notification  of  intention  to 
present  views  orally  and  copies  of 
proposed  testimony  and  exhibits,  if  any. 
on  or  before  October  7. 1081;  written 


comments  on  or  before  September  8. 
1981.  Public  hearings  commence  October 
19. 1981,  in  Washington.  D.C 
AOimESS:  Submit  written  commmts  and 
exhibits,  with  five  copies,  where 
possible  to  Raymond  L  Rhine.  Presidins 
Officer  for  Furnaces  Rulemaking. 
Federal  Trade  Conmiission. 
Washington.  D.C  20560. 
FOR  FURTHER  IMrOimATlOW  CONTACT 
James  Mills,  202-724-1491,  or  Lucerne  D. 
Winfrey,  202-724-1453,  attorneys. 
Bureau  of  Consumer  Protection,  Division 
of  Energy  and  Product  Information, 
Federal  Trade  Commission. 
Washington,  D.C.  20580. 

SUPPLfiKKNTARY  WTOWMATIOIl:  The 

Energy  PoUcy  and  Conservation  Act 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  disclosure 
of  annualized  energy  cost  and  alternate 
measures  of  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
refrigerators  and  refiigerator-freerers; 
(2)  freezers;  (3)  dishwashers;  (4)  dothes 
diyere;  (5)  water  heaters:  (6)  room  air 
conditionere;  (7)  home  heating 
equipment  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens:  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  Section  323  of  EPCA. 
the  Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  die  appliances  use.  In  additioa. 
DOE  is  required  to  determine  how  modi 
a  consimier  is  likely  to  use  each 
appliance  on  the  average  during  a  year. 
and  the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19. 1979.  the 
Commission  issued  a  final  rule  covering 
seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers;  freezers;  dishwashers;  water 
heaters;  dothes  washers;  room  air 
conditionere;  and  furnaces.  The 
Commission  determined  that  dothes 
dryers,  hom^  beating  equipment  other 
than  furnaces,  television  sets,  kitchen 
ranges  and  ovens,  and  numidifiers  and 
dehumidifiers  should  be  exempted  frora 
the  labeling  requirements  of  die  rule. 
Evidence  received  during  the  rulemaking 
indicated  that  labeling  of  these  products 
would  not  be  economically  fea^le  or 
likely  to  assist  consumen  in  making 
purchasing  decisions  (44  FR  66486. 
66467-69). 

On  August  11, 196D,  the  Commissioa 
proposed  an  amendment  which  would 
require  that  central  air  conditiooers, 
including  heat  pumps,  be  labeled  (45  PR 
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53340).  Hearings  were  conducted  on  the 
proposal  on  November  12  and  13, 1980, 
in  Washington.  D.C.  The  record  in  that 
proceeding  was  closed  on  December  22. 
1980.  The  report  of  the  staff  to  the 
Commission  will  be  made  public  in 
February.  1981. 

On  September  19. 1980.  DOE  amended 
the  test  procedure  for  furnaces  by 
extending  its  provisions  to  provide 
coverage  for  two  products  that  had  not 
previously  been  included:  pulse 
combustion  furnaces  and  condensing 
furnaces.  (45  PR  62417).  The  amendment 
proceeding  announced  here  will 
consider  the  appropriateness  of  labeling 
requirements  for  those  products, 
including  the  issue  of  whether  labeling 
of  pulse  combustion  and  condensing 
funiaces  would  be  economically  feasible 
or  likely  to  assist  consumers  in  making 
purchasing  decisions. 

The  proposed  amendments  require 
pulse  combustion  and  condensing 
furnaces  to  carry  energy  labels.  The 
labels  direct  consumers  to  energy  fact 
sheets  for  these  appliances  which 
disclose  their  energy  efficiency  rating,  a 
range  of  ratings  of  comparable  models, 
and  regional  annual  cost  figures. 

Interested  persons  are  invited  to' 
comment  on  any  of  the  proposed 
amendments,  any  of  the  issues  listed 
after  the  proposed  amendments  in 
Section  C.  and  on  any  other  issue  of 
fact.  law.  or  policy  that  may  have  some 
bearing  on  the  proposed  aiAendments. 

Notwithstanding  this  notice  of  further 
rulemaking,  the  previously  promulgated 
Appliance  Labeling  Rule,  which  covers 
refrigerators  and  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters,  room  air  conditioners  and 
furnaces,  other  than  pulse  combustion 
and  condensing  furnaces,  remains  in 
effect. 

Section  A.  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Commission  proposes  the  following 
amendments  to  the  Appliance  Labeling 
Rule,  pursuant  to  {  324  (42  U.S.C.  6294) 
of  the  Energy  Policy  and  Conservation 
act  (Pub.  L.  94-163],  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-«ig),  and  to  5  553  of 
Subchapter  II,  Chapter  5,  title  5  of  the 
U.S.  Code  (Administrative  Procedure), 
the  proposed  amendments  appear  in  the 
following  provisions  of  the  rule: 
Section  305.3(g) 
Section  305.4(e)(2) 
Section  30S.4(e)(3) 
Section  305.8 
Section  305.18 

This  would  amend  Title  16,  Chapter  1 
by  adding  to  Subchapter  C,  Part  305 — 
Rules  for  Using  Energy  Costs  and 


Consumption  Information  Used  in 
Labeling  and  Advertising  for  Consumer 
Appliances  Under  the  Energy  Policy  and 
Conservation  Act — provisions  covering 
pulse  combustion  and  condensing 
furnaces.  The  proposed  amendments  are 
as  follows: 

1.  Section  305.3,  which  describes  the 
products  covered  by  the  rule,  is 
amended  by  revising  the  deflnition  of 
"furnace"  to  read  as  follows: 

§  305.3    Description  of  covered  products 
to  which  this  part  applies. 

***** 

(g)  "Furnace"  means  a  device, 
utilizing  only  single-phase  electric 
current  or  millivoltage  DC  current  in 
conjunction  with  either  natural  gas, 
propane,  or  home  heating  oil,  which  is 
designed  to  be  the  principal  heating 
source  for  the  living  space  of  a  residence 
and  which  is  not  contained  within  the 
same  cabinet  with  a  central  air 
conditioner,  whose  rated  coohng 
capacity  is  above  65,000  Btu's  per  houx. 
Every  furnace  is  either  an  electric 
central  furnace,  electric  boiler,  forced- 
air  central  furnace,  gravity  central 
furnace,  or  low  pressure  steam  or  hot 
water  boiler.  The  heat  input  rate  of  a 
furnace  is  less  than  300,000  Btu's  per 
hour  for  electric  boilers  and  low 
pressure  steam  or  hot  water  boilers,  and 
is  less  than  225,000  Btu's  per  hour  for 
forced-air  central  furnaces,  gravity 
central  furnaces,  and  electric  central 
furnaces. 

§30S.4    [Amended] 

2.  Section  305.4(e)(2),  which  excludes 
products  manufactured  prior  to  the 
effective  date  of  the  rule,  is  amended  by 
adding  the  following  sentence  at  the 
end:  •'*  •  *  any  pulse  combustion  or 
condensing  furnace  if  its  manufacture 
was  completed  prior  to  (the  effective 
date  of  this  amendment]." 

3.  Section  305.4(e)(3],  which  sets  the 
effective  date  of  the  rule  with  respect  to 
catalogs,  is  amended  to  include  pulse 
combustion  and  condensing  furnaces. 

S  305.8    [Amended] 

4.  Section  305.8,  which  sets  the 
requirements  for  the  submission  of  data, 
is  amended  to  provide  for  the  initial 
submission  of  data  two  months  after  the 
publication  of  the  final,  amended  rule 
for  pulse  combustion  and  condensing 
furnaces. 

(305.18    [Amended] 

5.  Section  305.18  which  sets  the 
effective  date  of  the  rule,  is  amended  by 
adding  paragraph  (j),  as  follows: 
***** 

(j)  All  requirements  pertaining  to 
pulse  combustion  and  condensing 
furnaces  take  effect  not  later  than  three 


months  after  publication  of  the  amended 
rule  in  Bnal  form. 

Section  B.  Invitation  to  Comment 

All  interested  persons  are  hereby 
notified  that  they  may  submit  to 
Raymond  L  Rhine,  Presiding  Officer  for 
Furnaces  Rulemaking,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
data  views  or  arguments  on  any  issue  of 
fact.  law.  or  policy  that  may  have  some 
bearing  upon  the  proposed  amendment 
to  the  rule.  Such  written  comments  will 
be  accepted  until  no  later  than 
September  8, 1981.  To  assure  prompt 
consideration,  each  comment  should  be 
identiRed  both  on  the  document  and  on 
the  envelope  as  "Furnace  Rulemaking 
Comment"  and  furnished,  when 
possible,  in  five  copies. 

Section  C  General  Questions  and  Issues 

While  interested  persons  are  invited 
to  address  any  questions  of  fact,  law,  or 
policy  that  they  feel  may  have  bearing 
upon  the  proposed  amendments,  listed 
below  are  several  general  questions  and 
issues  of  fact  bearing  upon  certain 
aspects  of  the  proposed  amendments 
concerning  which  the  Commission 
particularly  desires  comments,  orally  or 
in  writing,  by  persons  concerned  with 
and  participating  in  this  proceeding: 

1.  Are  the  requirements  for  additional 
information  prescribed  in  the  Hnal  rule 
applicable  to  and  appropriate  for  pulse 
combustion  and  condensing  furnaces?  Is 
there  a  need  for  additional  point-of-sale 
information  for  pulse  combustion  and 
condensing  fiunaces.  beyond  that 
already  required  by  the  fmal  rule,  that 
would  provide  suggestions  for  energy- 
efficient  use  of  these  products?  If  so, 
what  information  should  be  included? 

During  the  development  of  the  original 
labeling  proposal,  the  Commission 
investigated  the  current  availability  of 
energy  saving  suggestions.  With  respect 
to  pulse  combustion  and  condensing 
furnaces,  the  Commission  is  interested 
in  the  following: 

a.  What  energy  saving  suggestions,  if 
any,  are  currently  supplied  by 
manufacturers? 

b.  Are  any  energy  saving  suggestions 
being  made  that  are  misleading, 
incomplete,  or  otherwise  inappropriate? 

c.  Do  consumers  understand  and  use 
the  suggestions  currently  available? 

2.  The  Commission  is  interested  in 
receiving  comment^s  concerning  whether 
this  rule  is  likely  to  have  a  significant 
adverse  economic  impact  on  small 
businesses.  If  so,  how  can  the  proposed 
rule  be  modified  to  minimize  its 
economic  impact,  while  still  meeting  the 
purposes  outlined  by  Congress  in  EPCA? 
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3.  Section  324(a)(2)(B)  ofJPCA  states 
that  the  Commission  need  not  prescribe 
a  labeling  rule  if  the  lebeling  "is  not 
technologically  or  economically  feasible 
or  is  not  likely  to  assist  consumers  in 
making  purchase  decisions." 

Do  pulse  combustion  and  condensing 
furnaces  fall  within  these  exceptions?  If 
so,  why? 

Section  D.  Public  Hearings 

Public  hearings  on  the  proposed  rule 
will  be  held  commencing  on  October  19. 
1981,  at  10  a.m.  in  Room  332  of  the 
Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Street, 
N.W.,  Washington,  D.C.  Persons  desiring 
to  present  their  views  orally  at  these 
hearings  should  so  advise  Raymond  L 
Rhine,  Presiding  Officer  for  Furnaces 
Rulemaking,  Federal  Trade  Commission. 
Washington,  D.C.  20580  no  later  than 
October  7, 1981,  and  comply  writh  the 
instructions  in  Section  F  of  this  notice. 

Section  E.  Motions  or  Petitions 

Any  motions  or  petitions  in  conection 
with  this  proceeding  must  be  filed  with 
Raymond  L.  Rhine,  Presiding  Officer  for 
Furnaces  Rulemaking,  who  is 
responsible  for  the  orderly  conduct  of 
the  proceeding  and  who  shall  have  all 
powers  necessary  to  that  end,  including 
the  authority  to  rule  on  all  motions  or 
petitions  filed. 

Applications  for  review  of  a  ruling 
will  not  be  entertained  by  the 
Commission  prior  to  its  review  of  the 
record  unless  the  Presiding  Officer 
certifies  in  writing  to  the  Commission 
that  a  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which 
there  is  substantial  ground  for  difference 
of  opinion  and  that  an  intermediate 
review  of  the  ruling  may  materially 
advance  the  ultimate  termination  of  the 
proceeding  or  that  subsequent  review 
will  be  as  inadequate  remedy. 

Section  F.  Instruction  to  Witnesses 

1.  Advance  notice.  The  Commission 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
Presiding  Officer  identified  above  and 
must  be  received  no  later  than  October 
7, 1981.  Witnesses  are  also  required  to 
submit  a  written  statement  that  can  be 
entered  into  the  the  record  as  submitted 
no4ater  than  October  7, 1981. 

It  will  not  be  necessary  to  repeat  this 
statement  at  the  hearing.  Submission  of 
a  written  statement  enables  the  witness 
to  appear  at  the  bearing,  to  answer 
questions  posed  by  only  the  staff  with 
regard  to  the  written  statement,  and  to 


deliver  a  short  summary  or  the  most 
important  aspects  of  that  statement 
within  time  limits  that  are  established 
by  the  Presiding  Officer.  As  a  general 
rule,  oral  summaries  should  not  exceed 
ten  minutes.  There  will  be  no 
opportunity  for  interested  persons  to 
cross-examine  witnesses.  However,  the 
Presiding  Officer  will  make  provisions 
for  accepting  written  questions  from  the 
floor  regarding  issues  raised  during 
testimony. 

2.  Use  of  exhibits.  Use  of  exhibits 
during  oral  testimony  is  encouraged. 
especially  when  they  are  to  be  used  to 
help  clarify  technical  or  complex 
matters.  If  you  plan  to  offer  documents 
as  exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  period,  but 
no  later  than  October  7, 1981.  Mark  each 
of  the  documents  with  your  name,  and 
number  them  in  sequence,  e.g.,  Jones 
Exhibit  1.  The  Presiding  Officer  has  the 
power  to  refuse  to  accept  for  the  public 
record  any  hearing  exhibits  that  are  not 
furnished  by  the  deadline. 

3.  Expert  witnesses.  If  you  are  going  to 
testify  as  an  expert  witness,  you  must 
attach  to  your  statement  your 
curriculum  vitae,  biographical  sketch, 
resume  or  summary  of  your  professional 
backgroimd  and  a  bibliography  of  your 
publications.  It  would  be  helpful  if  you 
would  also  include  documentation  for 
the  opinions  and  conclusions  you 
express  by  footnotes  to  your  statements 
or  in  separate  exliibits.  ff  your  testimony 
is  based  or  chiefly  concerned  with  one 
or  two  major  scientific  works,  copies 
should  be  furnished.  The  remaining 
citations  to  other  works  can  be 
accomplished  by  using  footnotes  in  your 
statement  referring  to  those  worics. 

4.  Results  of  surveys  and  other 
research  studies.  If,  in  your  testimony, 
you  will  present  the  results  of  a  survey 
or  other  research  study,  as  distinguished 
from  simple  references  to  previously 
published  studies  conducted  by  others, 
you  must  also  present,  as  an  exhibit  or 
exhibits  in  compliance  with  paragraph  2 
above,  the  following: 

a.  A  complete  report  of  the  survey  or 
other  research  study  and  the 
information  and  dociunents  listed  in  (b) 
through  (e)  below  if  they  are  not 
included  in  that  report. 

b.  A  description  of  the  sampling 
procedures  and  selection  process, 
including  the  number  of  persons 
contacted,  the  number  of  interviews 
completed,  and  the  number  of  persons 
who  refused  to  participate  in  the  survey. 

c.  Copies  of  all  completed 
questionnaires  or  interview  reports  used 
in  conducting  the  survey  or  study  if 
respondents  were  permitted  to  answer 
questions  in  words  of  their  choice  rather 
Uian  to  select  an  answer  from  one  or 


more  answers  printed  oo  the 
questionnaire  or  suggested  by  Ae 
interviewer. 

d.  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection  of 
instructions  to  interviewers, 
introductory  remarics  by  interviewers  to 
respondents  and  a  sample  questionnaire 
or  other  data  collection  instrument 

e.  A  description  of  the  statistical 
procedures  used  to  analyze  the  data  and 
all  data  tables  that  undaiie  the  results 
reported. 

Other  interested  persons  may  wish  to 
examine  the  questionnaires,  data 
collection  forms  and  any  other 
imderlying  data  not  offered  as  exhibits 
and  which  serve  as  a  basis  for  your 
testimony.  This  information,  along  with 
punch  cards  or  computer  tapes  ^al 
were  used  to  conduct  analyses  should 
be  made  available  (with  appropriate 
explanatory  data)  upon  request  of  the 
Presiding  cSfiicer.  The  Presiding  Officer 
will  then  be  in  a  position  to  permit  their 
use  by  other  interested  persons  or  their 
counsel. 

5.  Identification,  number  of  copies  and 
inspection.  To  assure  prompt 
consideration,  all  materials,  including 
written  statements,  filed  by  prospective 
witnesses  pursuant  to  the  instructions 
contained  in  paragraphs  1-4  of  this 
section  shoidd  be  identified  both  oo  the 
document  and  on  the  envelope  as  "Pulse 
Combustion  and  Condensing  Furnaces 
Statement"  ("and  Exhibits,"  if 
appropriate),  and  submitted  in  five 
copies,  when  feasible  and  not 
burdensome,  not  later  than  October  7. 
1981. 

Copies  of  aU  materials  filed  by 
witnesses  will  be  made  available  for 
examination  in  Room  130,  PubUc 
Reference  Room,  Federal  Trade 
Conunission,  Pennsylvania  Avenue  at 
Sixth  Street  N.W.,  Washington.  D.C 
Binder  number  209-18-14  should  be 
requested  in  order  that  all  materials 
submitted  in  this  rulemaking  may  be 
examined. 

6.  Reason  for  requirements.  The 
foregoing  requirements  are  necessary  to 
permit  us  to  schedule  the  time  for  your 
appearances  and  that  of  other  witnesses 
in  an  orderly  manner.  The  Commission 
staff  must  have  your  expected  testimony 
and  supporting  documents  available  for 
study  before  the  hearing  to  prepare 
appropriate  questions.  Also,  sudi  data 
should  be  of  assistance  to  interested 
persons  in  the  preparation  of  the  filing 
of  contradictory  statements  (rebuttal). 

The  deadlines  established  by  this 
notice  will  not  be  extended  and  hearing 
dates  will  not  be  postponed  unless 
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hardship  in  participating  can  be 
demonstrated. 

Section  G.  Post-Hearing  Procedures 

Interested  persons  will  be  afforded  20 
days  after  the  close  of  the  hearings  to 
file  rebuttal  submissions,  which  must  be 
based  only  upon  identified,  properly 
cited  matters  already  in  the  record.  The 
Presiding  Officer  will  reject  all 
submissions  that  are  essentially 
additional  written  comments,  rather 
than  rebuttal.  The  20-day  rebuttal  period 
will  commence  when  the  final  transcript 
of  the  hearings  is  placed  on  the  public 
record  by  the  Presiding  Officer. 

After  the  close  of  the  rebuttal  period, 
staff  will  analyze  the  evidence  on  the 
record  and  shall  prepare  and  submit  a 
recommendation  for  the  final  rule  which 
will  be  placed  on  the  public  record  for 
30  days,  during  which  time  interested 
persons  will  be  afforded  the  opportunity 
to  submit  comments  for  consideration 
by  the  Commission  in  reaching  a 
decision  on  this  rule.  Comments  will  be 
submitted  to  James  Mills,  or  Lucerne  D. 
Winfrey,  Attorneys,  Federal  Trade 
Commission,  414 11th  Street  N.W., 
Washington,  D.C.  20580.  To  assure 
prompt  consideration,  each  comment 
should  be  identified  both  on  the 
dociunent  and  the  envelope  as  "Pulse 
Combustion  and  Condensing  Furnaces 
Statement"  and  furnished,  when 
possible,  in  five  copies. 

Section  H.  Compensation  for 
Representation  in  Rulemaking 
Proceeding 

Funds  may  be  available  for 
reimbursement  of  public  participation 
costs  incurred  in  this  proceeding  to 
those  who  satisfy  the  requirements  of 
S  1.17  of  the  Commission's  rules.  For 
further  information,  contact  Bonnie 
Naradzay,  Special  Assistant  for  Public 
Participation  Office  of  the  General 
Counsel,  Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Street, 
N.W.,  Washington.  D.C.  20580.  202-375- 
0258. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

Certificate  of  No  Effect  Under  the  Regulatory 
Flexibility  Act 

This  is  to  certify  that  the  Commission  has 
concluded,  after  conducting  a  review  and 
analysis  of  the  manufacturing,  distributing 
and  retailing  of  pulse  combustion  and 
condensing  furnaces,  that  the  amendments 
proposed  today  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  within 
the  meaning  of  The  Regulatory  Flexibility  Act 
(Pub.  L.  96-354,  Sept.  19, 1980,  94  Stat.  1184). 
If  these  proposed  amendments  to  the 
Commission's  Appliance  Labeling  Rule  are 


finalized,  manufacturers  of  pulse  combustion 
and  condensing  furnaces  will  have  to  test  - 
them  in  accordance  with  the  Department  of 
Energy  (DOE)  furnace  test  procedures.  Using 
the  test  results,  they  will  have  to  produce  fact 
sheets  showing  required  energy  efficiency 
information.  They  will  have  to  provide  these 
fact  sheets,  together  with  labels  on  the 
furnaces  directing  consumers  to  the  fact 
sheets,  with  each  furnace  they  produce. 
Distributors  must  pass  on  the  fact  sheets  and 
retailers  must  make  them  available  to 
customers.  Distributors  and  retailers  must  not 
deface  or  remove  either  the  labels  or  the  fact 
sheets.  Failure  to  meet  the  above  obligations 
could  result  in  penalties  of  $100  per  day  for 
each  violation. 

At  the  manufacturing  level,  there  appear  to 
be  only  three  entities  that  are  presently 
affected  or  that  may  be  affected  in  the 
foreseeable  future.  Since  each  of  these 
entities  employs  more  than  500  employees, 
they  are  not  "small  entities"  as  that  term  is 
defined  in  §  601  of  The  Regulatory  FlexibiHty 
Act  and  in  the  regulations  of  the  Small 
Business  Administration  found  in  13  CFR 
121.' 

The  Commission  has  concluded  that,  with 
respect  to  distributors  and  retailers,  the 
amendment  proposed  today  will  not,  if 
promulgated,  have  a  significant  economic 
impact,  because  the  proposed  amendment 
will  impose  no  significant  additional 
obligations  or  penalties.  It  appears  that  the 
burden  of  this  regulation  will  be  minimal. 
Basically,  distributors  and  retailers  must  pass 
on  the  fact  sheets  provided  by  manufacturers 
and  show  them  to  consumers,  and  must  not 
deface  the  labels  or  fact  sheets.  Further,  since 
the  proposed  amendments  would  simply 
require  the  inclusion  of  two  more  products 
under  an  already  existing  rule,  the  only 
impact  upon  distributors  and  retailers  should 
be  that  when  they  sell  pulse  combustion  or 
condensing  furnaces,  they  must  show 
consumers  the  same  label  and  fact  sheet  as 
they  must  show  now  with  conventional  types 
of  boilers  and  furnaces.  There  appears  to  be 
no  additional  burden  beyond  this  on 
distributors  or  retailers.  Since  the  rule 
requires  that  manufacturers  prepare  and 
provide  the  labels  and  fact  sheets,  the  direct 
effect  of  the  proposal  upon  distributors  and 
retailers  should  be  minimal.  The  proposal,  if 
promulgated,  would  simply  result  in  pulse 
combustion  and  condensing  furnaces  being 
treated  the  same  as  conventional  furnaces. 
Thus,  sales  of  conventional  furnaces  should 
be  unaffected,  and,  therefore,  the  indirect 
effect  of  the  proposal  will  also  be  minimal. 
Therefore,  the  Commission  has  concluded, 
based  on  the  information  presently  within  its 
possession,  that  these  added  duties  and 
liabilities  will  not  have  a  significant 
economic  impact  on  such  distributors  and 
retailers. 

In  order  that  manufacturers,  distributors 
and  retailers  of  pulse  combustion  and 


'  None  of  these  companies  falls  within  the 
definition  of  a  tmall  busineia  as  set  forth  in  13  CFR 
121.3-10  and  Sctiedule  A  at  the  end  of  Part  121.  In 
order  to  he  claisifled  as  a  small  business.  ■ 
manufacturer  of  products  in  this  category  must  not, 
together  with  its  affiliates,  employ  more  than  SOD 
people.  All  of  these  companies,  when  considered 
with  their  afniiales,  employ  considerably  more  than 
that  number. 


condensing  furnaces  be  apprised  of  their 
potential  obligations  and  liabilities  under  this 
proposed  amendment,  the  Commission  is 
mailing  copies  of  today's  notice  to  trade' 
associations  whose  memberships  consist  of 
affected  manufacturers  and  distributors,  who, 
in  turn,  have  as  their  customers  other 
affected  distributors  and  retailers. 
Additionally,  the  Commission  tas  included  a 
question  in  Section  C  of  today's  notice 
soliciting  the  public's  comment  on  the  issue 
of  whether  the  proposed  amendment  will,  in 
fact,  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

By  direction  of  the  Commission. 
David  A.  Clanton, 
Acting  Chairman. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910     * 

(Docket  No.  S-013] 

Hazardous  Materials;  Extension  of 
Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 
action:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  written  responses  to 
the  questions  OSHA  presented  in  the 
advance  notice  of  proposed  rulemaking: 
"Hazardous  Materials;  Request  for 
Comments"  (46  VK  7692.  January  23. 
1981). 

DATES:  Written  responses  to  the  notice 
must  be  submitted  on  or  before 
February  1. 1982. 

ADDRESS:  The  written  information 
should  be  submitted,  in  quadruplicate, 
to  the  Docliet  Officer,  Docket  S-013 
Room  S6212.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Adminstration,  200  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20210,  (202)  523- 
7894. 

FOR  FURTHER  INFORMA-nON  CONTACT 
Mr.  Glen  E.  Gardner  or  Ms.  Joanne  E. 
Slattery,  Directorate  of  Safety  Standards 
Programs,  Office  of  Fire  Protection 
Engineering  and  Systems  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3463,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
(202)  523-7225. 

SUPPLEMENTARY  INFORMATION:  On 
January  23, 1981,  OSHA  published  in  the 
Federal  Register  (46  ¥R  7692)  a  notice, 
"Hazardous  Materials;  Request  for 


/nComments,'.'  regarding  the  revision  of 
/  /safety  standards  concerning  hazardous 


/ 


/   Vmaterials.  In  the  notice,  OSHA 

requested  written  responses  to  many 
general  and  special  issues  pertaining  to 
hazardous  materials.  The  written 
responses  were  to  have  been  received 
by  July  30, 1981. 


OSHA  has  received  several  requests 
to  extend  the  comment  period.  In  order 
to  ensure  that  interested  parties  have 
sufficient  time  to  compile  data  and 
prepare  responses  to  the  issues  raised  in 
the  notice,  OSHA  has  decided  to  extend 
the  written  comments  period  to 
February  1. 1982. 


(Sec.  6,  84  Stat  1593  (29  U3.C  6S5).  29  CFK 
Part  1911;  Secretary  of  Labor's  (Mer  No.  •- 
76  (41  FR  25059)) 

Signed  at  Washington.  D.C  Ais  14di  dqr 
of  July  19B1. 
Tlionie  G.  Auditer, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  n-Z173S  FOed  7-2S-S1:  Mi  a^ 
BILUNG  CODE  46ie-aB-ll 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir)gs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtIons  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Importation  of  Certain  Animals;  Harry 
S.  Truman  Animal  import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  deadline  for  the 
receipt  of  applications  for  special 
authorization  and  schedule  of  fees  for 
importation  of  cattle  from  Europe 
through  the  Harry  S.  Truman  Animal 
Import  Center. 

SUMMARY:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  authorization  to  be  drawn  on 
a  lottery  basis  for  the  allotment  of 
quarantine  space  for  the  next  group  of 
cattle  to  be  imported  through  the  Harry 
S.  Truman  Animal  Import  Center 
(HSTAIC).  It  also  lists  the  geographic 
area  from  which  cattle  will  be 
considered  for  importation  and  the 
schedule  of  fees  for  importation  of  such 
cattle.  This  action  is  being  taken  to 
notify  potential  applicants  of  the  lottery 
and  fee  schedule  in  accordance  with  the 
regulations. 

DATCS:  Deadline  for  Receipt  of 
Applications:  September  17, 1981.  Date 
and  Time  of  Drawing:  September  22, 
1981.  9  a.m. 

PLACE  OF  DRAWINO:  Room  643A.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20732. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA.  APHIS,  VS. 
Federal  Building,  Room  821,  Hyattsville. 
MD  20782.  301-436-8170. 
SUPPLCMCNT ARY  INFORMATION: 

Procedures  are  established  in  section 
92.41  of  Title  9,  Code  of  Federal 
Regulations  (9  CFR  92.41),4:oncemin8 
the  allocation  of  space  at  the  Harry  S. 
Truman  Animal  Import  Center 
(HSTAIC).  These  procedures  include  the 
holding  of  a  drawing  to  determine  from 


submitted  applications  which  interested 
persons  will  have  a  right  to  qualify 
animals  to  enter  the  United  States 
through  HSTAIC.  HSTAIC  is  intended  to 
process  animals  from  countries 
interested  persons  will  have  a  right  to 
qualify  animals  to  enter  the  United 
States  through  HSTAIC.  HSTAIC  is 
intended  to  process  animals  from 
countries  a^ected  with  exotic  diseases 
and  not  otherwise  eligible  for 
importation  into  the  United  States. 

The  present  regulations  require  that  60 
days  prior  notice  be  provided  in  the 
Federal  Register  of  the  date,  time,  and 
place  of  the  drawing,  and  the  geographic 
areas  from  which  animals  will  be 
considered  for  importation.  (9  CFR 
92.41(a)(1)].  The  Department  anticipates 
that  cattle  should  be  able  to  enter 
HSTAIC  for  the  next  importation  on  or 
about  December  30, 1981.  The  drawing  is 
scheduled  for  September  22, 1981, 
commencing  at  9  i.m.  in  Room  643A, 
Federal  Building,  6505  Belcrest  Road, 
HyatUville,  MD  20782. 

This  importation  will  be  for  cattle 
from  Europe,  if  there  is  sufficient 
interest  for  such  an  importation. 

Each  applicant  shall  complete  an 
application  for  importing  animals 
through  the  HSTAIC  which  shall  be 
received  by  Veterinary  Services  at  least 
5  days  prior  to  the  date  of  the  drawing. 
Application  forms  may  be  obtained 
upon  request  from  and  completed 
applications  should  be  sent  to  Import- 
report  Animals  and  Products  Staff, 
Veterinary  Services,  APHIS,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Room  815,  Hyattsville,  MD  20782. 

Each  application  shall  be 
accompanied  by  a  certified  check  or 
money  order  payable  to  the  United 
States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  in  the  amount  of  one  thousand 
dollars  ($1,000),  for  each  animal  for 
which  special  authorization  is  requested 
on  the  application.  In  the  event  the 
applicant  does  not  receive  special 
authorization  for  animals  for  which  he 
has  applied,  the  amount  deposited  with 
the  application  for  each  animal  not  so 
authorized  will  be  returned.  If  the 
applicant  receives  special  authorization, 
the  deposited  amount  shall  be  applied 
against  the  total  cost  of  importation  of 
each  animal. 

All  applicants,  or  their  designated 
legal  agents  or  representatives,  shall  be 
required  to  appear  in  person  at  the 


drawing.  Such  designated  legal  agent  or 
representative  shall  have  a  notarized 
statement  of  authority  signed  by  the 
applicant.  On  the  day  of  the  drawing, 
the  applicants  selected  or  their  legal 
representatives  shall  be  required  to 
execute  a  cooperative  agreement  and 
pay  the  required  fee  in  accordance  with 
the  agreement. 

Under  the  present  regulations,  if  the 
total  number  of  animals  for  which 
special  authorizations  are  requested  is 
not  at  least  50,  there  shall  not  be  a 
lottery  or  importation  and  the  deposits 
shall  be  refunded  to  the  applicants. 

It  should  be  noted  that  in  this  issue  of 
the  Federal  Register  the  Department  has 
published  a  notice  of  proposed 
rulemaking  which  if  adopted  would 
reduce  the  period  of  quarantine  from 
five  to  three  months.  The  schedule  of 
fees  published  in  this  notice  is  based 
upon  the  reduced  quarantine  period  in 
the  proposal.  This  schedule  of  fees,  set 
forth  below,  will,  therefore,  only  be  used 
if  the  proposed  rule  reducing  the 
quarantine  period  is  adopted.  If  it  is  not 
adopted,  the  fee  schedule  published  in 
the  October  14, 1980  issue  of  the  Federal 
Register  (45  FR  67643)  will  be  used. 

The  notice  of  proposed  rulemaking  is 
to  be  published  for  a  30-day  comment 
period.  Any  change  in  the  present 
procedure,  if  adopted,  would  be  in  effect 
on  or  about  September  22, 1981,  and 
applicable  to  the  next  importation. 

The  fee  schedule  is  graduated 
depending  on  the  number  of  animals  for 
which  special  authorization  is  granted  to 
enter  the  HSTAIC  The  fees  would  be  as 
follows: 

Rates  f  tr  Importation  of  Animate  From 
Europe  Through  HSTAIC 


Tow 
No.  Of  cMtto  ooal  pv      ooat  pv      oott  par 


SOIoSS- 

Mioao.. 
ei  to  es- 
se to  70 

71  to  75 

78  to  80 

81  to  as 

88  to  80 

81  to  98 

98  to  100 

101  to  106_ 
108to110_ 
111  to  118- 
118  to  120- 
121  to  128- 
128  to  130 .. 
131  to  136- 
138  to  140... 
141  to  148.. 
148  to  ISO.- 


t8.(»4 
6,828 
6.281 
4M6 
4.729 
4.S08 
4.307 
4,131 
3.974 
3.832 
3,704 
3|S88 
3.481 
3.384 
3.294 
3.211 
3.136 
3.084 
2.987 
2.838 


81.323 

1.323 
1423 
1.323 
1.323 
1,323 
1,323 
1.323 
1,323 
1423 
1,323 
1423 
1423 
1423 
1.323 
1.323 
1423 
1423 
1423 
1423 


87.357 
8.94S 
6.804 
6408 
6,052 
5.828 
5.630 
5.454 
5.297 
515S 
5,027 
4.911 
4404 
4,707 
4,817 
4.534 
4,458 
4487 
4,320 
44S8 


Rate*  for  hnportatton  of  Animato  From 
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anil 


r«o  ofcatoe 


Faed 

cost  p6f 

head 


cost  per 


ToW 

cost  per 

head* 


151  to  155 

156  to  180 

161  to  165 

166  to  170 

171  to  175 


176  to  180 

161  to  185 

186  to  190 

191  to  195 

196  to  200 

201  to  205- 
206  to  210- 
211  to  215- 
216  to  220- 
221  to  225.. 
226  to  230- 
231  to  235- 
236  to  240- 
241  to  245. 
246  to  250- 
251  to  255.. 
256  to  260.. 
261  to  265.. 
266  to  270... 
271  to  275-. 
276  to  280_ 

281  to  285 

286  to  290 

291  to  295 

296  to  300 

301  to  305 

306  to  310- 
311  to  315- 


^- 


2478 
£820 
S.7S7 
2.718 
2,671 
2.8(7 
£586 
2446 
2408 
£473 
£448 
£424 
£402 
2480 
£361 
£340 
£322 
£304 


£270 


316  to  320 

321  to  325 

326  to  330- 


331  to  335 

336  to  340 

341  to  345 

346  to  350 ; 

351  to  356.. 


356  to  360 

361  to  365 

366  to  370 

371  to  375 — 

378  to  380 

381  to  385 

386  to  390 — 

381  to  395 

396  to  400 — 


£«1 

£226 
£219 
£203 

£190 
£179 
£188 
£157 
£146 
£130 
£114 
£088 
£064 
£088 
£066 
£042 
£028 
£018 
£008 
I486 
1487 
1.B7B 
1472 
1485 
1457 
1451 
1444 
1437 
1.831 


1423 
1.323 
1423 
1423 
1423 
1423 
1423 
1423 
1423 
1423 
1423 
1423 
1.323 
1.323 
1.323 
1,323 
1.323 
1.323 
1,323 
1423 
1,323 
1423 
1423 
1423 
1423 
1,323 
1.323 
1.323 
1423 
1.323 
1423 
1423 
1423 
1,323 
1.323 
1.323 
1,323 
1423 
1423 
1423 
1423 
1,323 
1,323 
1,323 
1423 
1.323 
1423 
1423 
1423 
1423 


4.199 

4.143 

4,090 

4,041 

3.994 

3.950 

3.908 

3.860 

3.831 

3.796 

3.771 

3,747 

3,725 

3,703 

3.684 

3.663 

3.645 

3.627 

3.609 

3,593 

3.578 

3,564 

3,551 

3,538 

3,526 

3.513 

3.502 

3.491 

3,460 

3.469 

3.453 

3,437 

3,422 

3,407 

3,392 

3478 

3,365 

3,351 

3.339 

3.326 

3418 

3410 

3.302 

3495 

3486 

3,280 

3474 

3467 

3460 

3454 


■Inckidsa  load,  beddkig.  auppaa*  and  1  sarte*  o(  leat  ® 
HST  par  anlmil  wd  2  aariaa  d  laats.  and  2  VIA  tons  par 
annial  m  Europe.  Each  addWonil  aariaa  o<  tests  ««  be  MIed 
•epwalety  «  8293  per  sehee  and  each  add*onal  VIA  feet 
@S27  per  tost. 

Dated:  July  20. 1961. 
|.  K.  Atwdl, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  n-2iege  Filed  7-23-n;  ft4S  am) 
MLUNQ  CODE  8410-34-M 


Rifle  will  be  expanded  to  provide 
terminal  facilities  for  the  Craig-Rifle  345 
kV  transmission  line  and  other  future 
lines.  The  expansion  will  involve 
grading  and  site  preparation  of  4 
hectares  (10  acres)  of  land  adjacent  to 
the  substation. 

Threatened  and  endangered  species, 
important  farmlands,  known  cultural 
resources,  wetlands,  floodplains  and 
other  potential  impacts  of  the  project  are ' 
adequately  considered  in  REA's 
Environmental  Assessment 

Various  alternatives  to  the  proposed 
project  were  reviewed  by  Colorado-Ute 
and  REA.  The  alternatives  included  no 
action  and  importing  Fill  material  from 
another  area. 

REA's  independent  evaluation  of  the 
proposed  project  concludes  that  the 
Rifle  Substation  expansion  does  not 
represent  a  major  Federal  action  that 
w5l  significantly  affect  the  quality  of  the 
huunan  environment. 

Based  on  this  independent  evaluation, 
REA's  Enviroimiental  Assessment  and  a 
review  of  Colorado-Ute's  Borrower's 
Environmental  Report,  a  FONSI  was 
reached  in  accordance  with  REA 
Bulletin  20-21:320-21.  Part  1. 

Copies  of  REA's  FONSI  and 
supporting  documents  may  be  reviewed 
at  or  obtained  from  the  office  of  the 
Director,  Power  Supply  Division,  Room 
5168,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250.  and  at  the 
office  of  Colorado-Ute  Electric 
Association,  Inc..  845  South  Townsend 
Avenue,  Montrose,  Colorado  81401. 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  16th  day  of 
July  1981. 

Ice  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  81-21436  FUed  7.23-Sli  MS  ami 
BtLUm  CODE  3410-15-M 


both  in  Morrill  Coonty.  Nebraska. 
Wheat  Belt  has  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA  to 
evaluate  the  environmental  impacts. 

Alternatives  to  the  proposed  profect 
included  no  action,  underground 
construction,  energy  conservatioa.  and 
constructing  the  transmission  line  bom 
other  existing  substations  in  the  area. 
After  examining  these  alternatives.  REA 
determined  that  the  proposed  115  kV 
transmission  line  and  associated 
substation  is  the  best  available  practical 
alternative  for  providing  power  for 
present  and  projected  electrical  energy 
loads  in  the  area. 

REA's  evaluation  of  the 
environmental  effects  concludes  that  the 
construction  of  this  project  does  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  tlie 
human  environment  A  Finding  of  No 
Significant  Impact  was  reached  by  REA 
in  accordance  with  REA  Bulletin  20- 
21:320-21,  Part  L 

REA's  Finding  of  No  Significant 
Impact  the  Environmental  Assessment 
and  the  Borrower's  Environmental 
Report  may  be  obtained  from  or 
reviewed  at  the  office  of  the  Director, 
Distribution  Systems  Division.  Room 
3304,  South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250.  (202)  447-441S. 
or  at  the  office  of  Wheat  Belt  Public 
Power  District  2104  Illinois  Street 
Sidney,  Nebraska  60162,  (30B)  254-5871. 

The  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Administration 
Loans  and  Loan  Guarantees. 

Dated  at  Washington.  D.C  this  letfa  day  of 
July  1981. 

Joe  S.  Zoller, 

Acting  Administrator.  Rural  Electrificatiom 

Administration.  ^ 

[FR  Doc  81-21435  Filed  7-S-81:  ft4S  anl 
BNXINC  COOE  3410-15-M 


Rural  Elactriflcation  Administration 

Colorado-Ute  Eloctric  Association, 
Inc.;  Hndirg  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  that 
there  is  no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  Rifle 
Substation  expansion  by  Colorado-Ute 
Electric  Association,  Inc.,  (Colorado- 
Ute)  of  Montrose,  Colorado. 

'The  existing  Rifle  Substation  located 
in  Garfield  County  south  of  the  City  of 


Wheat  Belt  Pul>lic  Power  District, 
Sidney,  Nel>raska;  No  Significant 
Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Adminisfration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  in  connection  with  the  proposed 
financing  assistance  to  Wheat  Belt 
PubUc  Power  District  Sidney,  Nebraska, 
for  constructing  32  km  (20  miles)  of  115 
kV  transmission  line  and  a  new 
distribution  substation. 

The  115  kV  transmission  line  will 
connect  the  existing  Lynn  Substation 
with  the  proposed  Covalt  Substation 


Soil  Conservation  Servico 

lAagoon  Creek  Naturil  Area  fta  A  O. 
Measure,  Mich. 

agency:  Soil  Conservation  Service. 
Department  of  Agricultuie. 

action:  Notice  of  Finding  of  No 
Significant  Impact 


FOR  FURTHER  INFORMATION  COffTACT: 

Mr.  Homer  R.  Hihier,  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 
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Notice.  Pursuant  to  section  102(2)(C) 
of  tlie  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Magoon  Creek  Natiiral  Area  RC&D 
Measure,  Manistee  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hibier,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  public  water-based  fish 
and  wildlife.  The  planned  works  of 
improvement  include  the  following 
items:  15  acres  of  critical  area  planting, 
parking  for  25  vehicles,  25  directional 
signs,  vehicle  barriers,  1  well  and  pump, 
10  picnic  tables,  5  grills,  5  trash 
receptacles,  2  vault  toilets,  1  recreation 
trail,  and  1  bronze  plaque.  Total 
construction  cost  is  estimated  to  be 
$20,000;  $10,000  RC&D  funds,  and 
$10,000  local  funds.  Landrights  cost  is 
estimated  to  be  $253,000;  $125,000  RC&D 
funds  and  $128,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Homt .  R. 
Hilner,  The  FT»JSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
d^e  of  this  publication  in  the  Federal 
Register. 

Dated:  July  14. 1981. 
loseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FR  Doc  n-Z1770  PIM  7-2S-m:  ft45  am) 
nUlNQ  COM  S41S-1S-M 


Oregon  Cotmty  R-4  Sctwol  Critical 
Area  Treatment;  R.C.  A  D.  Measure, 
Mo. 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

ran  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  G.  McManus,  State 
Conservationist,  Soil  Conservation 
Service,  555  Vandiver  Drive,  Colimibia, 
Missouri  65201,  telephone  314-442-2271, 
extension  3145. 

Notice.  Pursuant  to  section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notices  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oregon  County  R-4  School  Critical  Area 
Treatment  RC&D  Measure,  Oregon 
County,  Missouri. 

The  environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Kenneth  G.  McManus, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  heavy 
use  area  protection,  critical  area 
planting,  diversions,  lined  waterways, 
and  underground  outlets. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  envinmmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Kenneth  G. 
McManus.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  pubhcation  in  the  Federal 
Register. 

Dated:  July  15, 1981. 
loseph  W.  Hau, 
Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  appUcable) 

(FR  Doc  Sl-21771  Piled  7-23-Sl:  BAi  an) 
BIUJNO  CODE  S410-1S-M 


RItter  Bay  Public  Water-Based 
Recreation  R.C.  A  D.  Measure,  SJMt. 

AOENCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Swenson.  State 
Conservationist,  Soil  Conservation 
Service,  200  Fourth  Street,  S.W.,  Huron, 
South  Dakota  57350,  telephone  605-352- 
8651,  ext.  333. 

Notice  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  ^7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Ritter  Bay  Public 
Water-Based  Recreation  RC&D 
Measure,  Campbell  Coimty,  South 
Dakota. 

The  environmental  assessnient  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  D.  Swenson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  planned  works  of  improvement 
include:  bank  stabilization,  parking  lot, 
boat  ramp,  access  road,  picnic  area, 
recreation  trail,  sanitary  facilities,  and 
tree  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
envirotmiental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Robert  D.  Swenson.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federxl 
Register. 


Dated:  July  14. 1981. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

\¥V.  Ooc  81-21772  Filed  7-2»-Sl:  S:«S  ami 
BILUNO  CODE  M10-1C-H 


COMMISSION  ON  CIVIL  RIGHTS 

Califomia  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Califomia 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at 
5:00  p.m.,  on  August  13. 1981  and  will 
also  convene  at  9iO0  a.nL  and  will  end  at 
2:00  p.m.,  on  August  14. 1981.  at  the  Slate 
Capitol,  Room  2170,  500  Capitol  Mall. 
Sacramento,  Cadifomia  95814.  The 
purpose  of  this  meeting  is  to  investigate 
the  impact  of  reapportionment  in 
Califomia  on  the  political  participation 
of  ethnic/racial  minorities  in  the  state. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Maurice  Mitchell,  280 
Eucalyptus  Hill  Dr.,  Santa  Barbara, 
Califomia  93103,  (303)  444-3541  or  the 
Western  Regional  Office,  3660  Wilshire 
Bouleveml,  Suite  810,  Los  Angeles. 
Califomia  90010,  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  20. 1981. 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer 

|FK  Doc  81-Z16K)  Piled  7-2S-«l:  «:4S  ami 
MLUNG  CODE  tSSS-OI-M 


Minnesota  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at 
5:00  p.m.,  on  August  21, 1981,  at  Earle 
Brown  Continuing  Education  Center, 
Rooms  135  A-C  and  155, 1890  Buford 
Avenue,  St.  Paul,  Minnesota  55108.  The 
purpose  of  this  meeting  is  to  discuss 
recommendation  of  the  report.  Police 
Practices  in  the  Twin  Cities. 
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Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mrs.  Lupe  Lopez,  2105 
Stillwater,  White  Bear  Lake,  Minnesota 
55101.  (612)  416-1146,  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regiilations  of  the  Commission. 

Dated  at  Washington.  D.C  July  za  1981. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-Z16S1  Filed  7-23-81;  SjW  ami 
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Rhode  Island  Advisory  Committer 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  QvU  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.,  on  August  12, 1981,  at  Rhode 
Island  State  House,  Room  204. 
Providence.  Rhode  Island  20908.  The 
purpose  of  this  meeting  is  to  discuss 
program  planning  and  committee 
reports. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Miriam  E.  Satterfield. 
54  Arbor  Drive,  Providence,  Rhode 
Island  20908,  (401)  277-6920  or  the  New 
England  Regional  Office,  55  Summer 
Street.  8th  Floor,  Boston,  Massachusetts 
02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  21. 1981. 
)ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  81-21878  Fded  7-23-81;  8:45  amj 
BtLUNG  COOE  6S3S-0t-« 


Wisconsin  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  10:30a  and  will  end  at 
12:00p,  on  August  11. 1981,  at  the  Higher 
Education  Board.  2nd  Floor.  600  W.  y 

Walnut  Street,  Milwaukee.  Wisconsin 
53212.  The  purpose  of  this  meeting  is  to 
discuss  the  Vocational  Education 
Project. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  conunittee,  should  contact  the 
Chairperson,  Mr.  Herbert  M.  HiU.  2127 
Van  Hise  Avenue.  Madison.  Wisconsin 
53705.  (608)  238-6647  or  the  Midwestern 
Regional  Office.  230  South  Deaiixira 
Street.  32nd  Floor,  Chicago.  Illinois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  Inly  21. 19S1. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-21678  FSed  7-ZS-8I:  »45  aa| 
BIUJNG  COOE  SSSt-St-H 

DEPARTMENT  OF  COMMERCE 
International  Trade  AdmMstratton 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany, 
Allowance  of  Security  in  Ueu  of 
Estimated  Duty  Pendhig  Early 
Determination  of  Antidumping  Duty 

AGENCY:  U.S.  Department  of  Commecce. 

International  Trade  Administration. 
action:  Notice  of  allowance  of  security 
in  lieu  of  estimated  duty  pending  eariy 
determination  of  antidumping  duty. 

SUMMARY:  The  Department  of 
Commerce  has  determined  that  on  the 
basis  of  information  received  from  one 
manufacturer  of  precipitated  barium 
carbonate  subject  to  an  antidumping 
duty  order,  Kali-Chemie  AG.  the 
Department  shall  determine  the  foreign 
market  value  and  United  States  price 
within  90  days  of  the  date  of  pubUcatioa 
of  the  order.  The  posting  of  bond  or 
other  security  in  Ueu  of  the  deposit  of 
estimated  dumping  duties  will  be 
permitted  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  befdce 
September  24, 1981.  bom  diis  one 
manufacturer. 

EFFECm^  DATE  July  24. 1981. 
FOR  FURTHER  WiTOIIMaTION  CONTACT: 
Alain  Letort  or  David  R.  Chapman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington.  D.C  20230 
1202-377-1273). 

y4ui>PLEMENTARY  aronwATiOH:  On  June 

/25, 1981.  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Re^ster  (46  FR  32864)  an 
antidumping  duty  order  relating  to 
precipitated  barium  carbonate  frt>m  the 
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Federal  Republic  of  Gennany.  The 
Department  announced  in  the  notice 
that,  piuvudnt  to  section  736  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  customs 
officers  were  to  require,  along  with 
deposits  of  estimated  normal  customs 
duties  on  the  merchandise,  a  deposit  of 
estimated  antidumping  duties  pending 
liquidation  for  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption. 

On  July  2, 1981,  a  manufacturer  of  the 
merchandise.  Kali-Chemie  AG  ("Kali"), 
requested  that  the  Department  waive 
the  deposit  of  estimated  duties  and 
make  an  early  determination  of  duty. 
Section  736(c)  of  the  Tariff  Act  provides 
that  under  certain  conditions  the 
Department  may  permit,  for  not  more 
than  90  days  after  the  date  of  the 
publication  of  an  order,  the  posting  of 
bond  or  other  security  in  lieu  of  the 
deposit  of  estimated  antidumping  duties. 
Before  granting  such  a  waiver,  we  must 
be  satisfied  that,  based  upon  the 
information  presented,  we  will  be  able 
to  determine,  within  90  days  after  the 
date  of  the  publication  of  the  order,  the 
foreign  market  value  and  the  United 
States  price  for  all  barium  carbonate 
manufactiu«d  by  Kali  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  the  affirmative 
preliminary  determination,  under 
section  733(b)  of  the  Tariff  Act  and 
before  the  date  of  publication  of  the 
affirmative  final  determination  by  the 
International  Trade  Commission,  under 
section  735(a)  of  the  Tariff  Act 

After  reviewing  the  information 
submitted  by  Kali,  the  Department  is 
satisfled  that  it  will  be  able  to  determine 
foreign  market  value  and  United  States 
price  for  all  of  the  merchandise  entered 
diuing  the  relevant  time  period. 
Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  deposit  of  estimated  duty  and 
accept  the  posting  of  a  bond  or  other 
security  for  all  entries  of  precipitated 
barium  carbonate  manufactured  by  Kali 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  A  deposit  of 
estimated  antidumping  duty  shall 
continue  to  be  collected  on  entries  of 
precipitated  barium  carbonate 
manufactured  by  any  other  West 
German  manufacturer  or  producer,  in 
accordance  with  the  order.  Ir.terested 
parties  may  submit  written  comments 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 


after  the  date  of  publication.  The 
Department  will  publish  a  notice  in  the 
Federal  Register  of  the  result  of  this 
determination  of  foreign  market  value 
and  United  States  price  before 
September  24. 1981  includhig  the  results 
of  its  analysis  of  any  such  comments  or 
hearing. 

This  notice  is  published  in  accordai^e 
with  section  736(c)(2)(A)  of  the  Tariff 
Act  (19  U.S.C.  1673e(c)(2)(A)). 
Lwmard  M.  Shambon. 
Director,  Off  ice  of  Compliance,  Import 
Administration. 

)uly  21, 1961. 

|FR  Doc  n-zian  nied  7-Z»-n:  ms  am| 

BIUJNQ  COOC  MM-IS-M 

Stronthnn  Nitrate  From  Italy, 
Allowance  of  Security  in  Ueu  of 
Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty 

AOCNCV:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

action:  Notice  of  allowance  of  society 
in  lieu  of  estimated  duty  pending  early 
determination  of  antidumping  duty. 

SUMMARY:  The  Department  of 
Commerce  has  determined  that  on  the 
basis  of  information  received  &om  one 
manufacturer  of  strontium  nitrate 
subject  to  an  antidumping  duty  order. 
Societa  Bario  e  Derivati,  S.p.A..  the 
Depatment  shall  determine  the  foreign 
market  value  and  United  States  price 
within  90  days  from  the  date  of 
publication  of  the  order.  The  posting  of 
bond  or  other  security  in  lieu  of  the 
deposit  of  estimated  dumping  duties  will 
be  permitted  for  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  before 
September  24, 1981  from  this  one 
manufacturer. 

EFncnvE  date:  July  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hudak  or  David  R.  Chapman, 
Office  of  Compliance,  U.S.  Department 
of  Commerce  Washington.  D.C.  20230 
(202-377-4697). 

SUPPLEMENTARY  INFORMATION:  On  June 
25, 1981.  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (46  PR  32864)  an 
antidumping  duty  order  relating  to 
strontium  nitrate  from  Italy.  The 
Department  announced  in  the  notice 
that,  pursuant  to  section  736  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act").  Customs 
officers  were  to  require,  along  with 
deposits  of  estimated  normal  customs 
duties  on  the  merchandise,  a  deposit  of 
estimated  antidumping  duties  pending 
liquidation  for  all  entries,  or 


withdrawals  from  warehouse,  for 
consumption. 

On  June  30. 1981.  a  manufacturer  of 
the  merchandise,  Societa  Bario  e 
Dirivati,  S.pA.  ("SABED"),  requested 
that  the  Department  waive  the  deposit 
of  estimated  duties  and  make  an  early 
determination  of  duty.  Section  736(c)  of 
the  Tariff  Act  provides  that  under 
certain  conditioins  the  Department  may 
permit,  for  not  more  than  90  days  after 
the  date  of  publication  of  an  order,  the 
posting  of  bond  or  other  security  in  lieu 
of  the  deposit  of  estimated  antidumping" 
dities.  Before  granting  such  a  waiver,  we 
must  be  satisHed  that  based  upon  the 
information  presented,  we  will  be  able 
to  determine,  within  90  days  after  the 
date  of  the  publication  of  the  order,  the 
foreign  market  value  and  the  United 
States  price  for  all  strontium  nitrate 
manufactured  by  SABED  entered,  or 
withdrawn  &om  warehouse,  for 
consumptioio  on  or  after  the  date  of 
publication  of  the  affirmative 
preliminary  determination,  under 
section  733(b)  of  the  Tariff  Act,  and 
before  the  date  of  publication  of  the 
affirmative  Rnal  determination  by  the 
International  Trade  Commission,  under 
section  735(a)  of  the  Tariff  Act. 

After  reviewing  the  information 
submitted  by  SABED.  the  Department  is 
satisfled  that  it  will  be  able  to  determine 
foreign  market  value  and  United  States 
price  for  all  of  the  merchandise  entered 
during  the  relevant  time  period. 
Accordingly,  the  Department  is 
Instructing  the  Customs  Service  to 
waive  deposit  of  estimated  duty  and 
accept  the  posting  of  a  bond  or  other 
security  for  all  entries  of  strontium 
nitrate  manufactured  by  SABED 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  A  deposit  of 
estimated  antidumping  duty  shall 
continue  to  be  collected  on  entries  of 
strontium  nitrate  manufactured  by  any 
other  Italion  manufacturer  or  producer, 
in  accordance  with  the  order.  Interested 
parties  may  submit  written  comments 
on  or  before  August  24, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  August  la  1981.  Any  request 
for  an  adminstrative  protective  order 
must  be  made  no  later  than  July  29. 1981. 
The  Department  will  publish  a  notice  in 
the  Federal  Register  of  the  result  of  this 
determination  of  foreign  market  value        ^ 
and  United  States  price  before  "^^-H 

September  24. 1981  including  the  results 
of  its  analysis  of  any  such  comments  or 
hearing. 


This  notice  is  published  in  accordance 
with  section  736(c)(2)(A)  of  the  Tariff  . 
Act  (19  U.S.C.  1673e(c)(2)(A)). 
Leonard  M.  ShamiMo. 

Director.  Office  of  Compliance.  Import 

Administration. 

July  21, 1981. 

|FR  Doc.  n-2iae2  Filed  7-ZS-n:  8:45  ami 
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Performance  Review  Board 
Membership 

This  notice  announces  the 
appointmetit  by  the  Department  of 
Commerce  Undersecretary  for 
International  Trade.  Lionel  H.  Olmer,  of 
the  Performance  Review  Board  for  IT  A. 
The  appointment  of  the  board  members 
is  for  one  year  from  the  date  of  this 
announcement  The  purpose  of  the 
Ifttematlonal  Trade  Administration  PRB 
is  to  review  performance  appraisal 
ratings  and  performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  The  names  and  tides  of  the  PRB 
members  are: 

International  Trade  Administration 
Bohdan  Denysyk.  Deputy  Assistant 
Secretary.  Export  Administration 
Joseph  F.  Dennin.  Deputy  Assistant 
Secretary.  Rnance.  Investment  and 
Services 
G.  Mishell  George,  Deputy  Assistant 

Secretary.  Export  Development 
Ann  Hughes.  Deputy  Assistant  Secretary, 

Trade  Agreements 
Richard  L  McElheny.  Deputy  Assistant 

Secretary.  Trade  Development 
Paul  T.  O'Day.  Deputy  Assistant  Secretary. 

Textiles  and  Apparel 
John  B.  Roose,  Deputy  to  the  Deputy 
Assistant  Secretary.  Export  Promotion. 
Minority  Business  Development  Agency 
Hert>ert  S.  Becker,  Director  of 

Administration. 
Dated:  July  20, 19S1. 
James  T.  King.  Jr.. 
Personnel  Officer,  ITA. 

|FR  Doc  81-21888  Filed  7-»-«:  8:45  am) 
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Deadline  for  Filing  Applications  To 
Partidpata  in  ttte  Allocation  of  the 
Export  Quota  for  Unprocessed 
Western  Red  Cedar  for  Fiscal  Year 
1982 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Notice  of  deadline  for  filing 
export  quota  applications. 

SUMMARY:  This  notice  is  a  reminder  for 
those  eligible  for  western  red  cedar 
export  quota  allocations  for  FY  1982  that 
the  deadline  for  filing  appUcations  is 
September  15. 1961.  Applications 


received  after  that  date  will  not  be 
considered  for  a  quota  share  for  FY 
1982.  Application  procedures  are 
explained  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Virginia  Van  Geem,  Short  Supply 
Division,  Office  of  Export 
Administration,  (202)  377-3984. 
SUPPLEMENTARY  INFORMATION:  Section 
7(i)  of  the  Export  Admirustration  Act  of 

1979  (Pub.  L.  96-72,  50  U.S.C.  App.  2401 
et  seq.)  requires  yalidated  licensing  of 
exports  of  unprocessed  western  red 
cedar  harvested  from  state  or  federal 
lands  and  establishes  a  quota  of  5 
MMBF  (million  board  feet)  scribner  of 
such  cedar  which  may  be  exported 
during  \he  period  October  1, 1981- 
September  30, 1982  (the  last  year  of 
statutorily  mandated  quota  program).  By 
regulation  published  in  the  Federal 
Register  on  April  2, 1980,  and  revised  in 
the  Federal  Register  on  September  9, 

1980  (45  FR  59302),  the  Department 
established  a  validated  hcensing  system 
for  western  red  cedar,  including  a 
procedure  for  applying  to  participate  in 
the  allocation  of  the  statutory  quota  for 
FY  1982. 

Application  Procedure 

The  deadline  for  submission  of 
applicadons  to  participate  in  the 
^allocation  of  the  statutory  quota  for 
flscal  year  1982  is  September  15, 1981. 
The  documentation  required  to  support 
such  applications  for  quota  shares  in 
each  of  the  four  quota  cat^ories 
remains  the  same  as  specified  in  the 
regulations  at  15  CFR  377.7. 

To  be  considered,  all  new  and  revised 
applications  for  a  share  of  the  FY  1982 
export  quota  must  be  physically 
received  in  the  Short  Supply  Division, 
Office  of  Export  Administration,  no  later 
than  5:00  p.m.,  EDST  September  15. 1961. 

Applicants  under  the  Historical 
Exporter  category  who  have  already 
submitted  documentation  establishing 
their  past  exports  need  not  reapply  for  a 
share  of  the  quota  for  the  FY  1982. 
Similarly,  applicants  under  the  Contract 
Harvester  category  who  have  already 
submitted  affidavits  including  a 
statement  as  to  the  volume  of  cedar 
stimipage  which  they  expect  to  harvest 
from  state  and  federal  lands  during  the 
fiscal  year  commencing  October  1. 1981, 
need  not  reapply.  However,  applicants 
under  the  Contract  Harvester  category 
who  have  not  submitted  such 
information  in  affidavit  format  must  do 
so  on  or  before  the  required  deadline 
(i.e.,  September  15. 1981)  to  be 
considered  for  a  share  of  the  export 
quota  to  be  allocated  for  fiscal  year 
1982. 


Applicants  under  the  Inventory 
Owner  category  are  reqtured  to  Mibmit 
new  applications  in  order  to  be 
considered  for  a  share  of  the  export 
quota  to  be  allocated  for  FY  1962.  As 
provided  in  §  377.7(e)(2)  of  the  Export 
Administration  Regulations,  such 
apphcations  must  be  in  affidavit  fonnat. 
and  must  state  the  quantity  of 
improcessed  western  red  cedar 
harvested  from  state  or  federal  lands 
which  the  applicant  owned  and  held  in 
inventory  on  October  1, 1979,  and  tfie 
qusmtity  of  this  pre-October  1, 1979. 
cedar  inventory  which  die  applicant-did 
not  claim  in  his  request  for  a  share  of 
the  export  quota  in  FY  1980  or  in  FY 

1981  and  which  he  still  has  and  will 
have  in  owned  inventory  in  October  1. 
1981.  Inventories  claimcKi  for  a  dure  of 
the  FY  1980  or  FY  1981  quotas  which 
have  not  yet  been  exported  may  not  be 
reclaimed  for  a  share  of  the  FY  19B2 
quota. 

Persons  seeking  a  share  of  tlie  export 
quota  on  the  basis  of  tmique  hardship  or 
exceptions  must  submit  new 
applications  as  provided  in  i  377.7(e)(4). 
Applicants  imder  this  category  are 
advised  to  study  carefully  the  unique 
hardship  and  exceptions  provisions  of 
the  regulations  (§  377.3)  before 
preparing  their  applications. 

As  provided  in  S  377.7(0(3).  exportefS 
are  reminded  that  in  allocathig  the  FY 

1982  export  quota,  the  Department  will 
deduct  from  each  quota  recipient's 
preliminary  quota  allocation  any 
exports  which  such  person  made  during 
the  period  October  1. 1979-April  16. 1980 
which  were  in  excess  of  his  FY  1980  and 
FY  1981  quota  allocations.  Amounts  so 
deducted  will  be  re-allocated  among 
other  persons  receiving  quota  shares, 
thus  assuring  allocation  of  each  fiscal 
year's  entire  statutory  quota. 

(Sees.  7, 15  and  21).  Pub.  L  98-7Z  50US.C 
App.  2401  et  seq.:  E.0. 12214.  (45  FR  287SS. 
May  6, 1980);  Department  Ogganiratinw  Order 
10-3.  (45  FR  6141.  January  25. 1980); 
international  Trade  Administration 
Organization  and  Function  Order  41-1  (45  FR 
11882.  Febniaiy  22. 1980]  and  41-4  (45  FR 
65003,  October  1. 1960) 
Dated:  July  21. 1981. 
William  V.  Skidmon. 
Director,  Office  of  ExpMt  Administration. 

(Fit  Doc  Bl-ans  Filed  7t4S-«1:  M5  a«| 
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National  Oceanic  and  Atmoaphortc 
Administration 

Sea  Wortd,  inc^  Permit  ModMcsUoii;''^ 
Request 

Notice  is  hereby  given  diat  Sea 
Worid.  Incorporated.  1720  Soudi  Shores 


38116 
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Road,  Mission  Bay.  San  Diego, 
California  92109,  has  requested  a 
modification  to  Public  Display /Scientific 
Research  Permit  No.  252  issued  on 
January  12. 1979  (44  FR  4004).  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottlenose 
dolphin  [Tursiops  truncatus)  as  a 
replacement  for  an  animal  which  died 
during  capture  operations.  The  animal 
will  be  taken  by  the  means,  in  the  area, 
and  for  the  purposes  set  forth  in  the 
original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  on  or  before  August  24, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C; 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Roger  Boulevard,  St.  Petersburg, 

Florida  33702;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300^ 

South  Ferry  Street,  Terminal  Island. 

California  90731. 

Dated:  )uly  21, 1981. 
R.  B.  Bnimsted. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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Office  of  tfM  Secretary 

Guidelines  for  Participation  by  U.8. 
Government  Agencies,  Employees, 
and  Agento  in  International  Standards- 
Related  Activities;  Public  Comment 
Period 

The  purpose  of  the  Interagency 
Committee  on  Standards  Policy  (ICSP). 
which  is  chaired  by  the  Department  of 
Commerce,  is  to  facilitate  the  effective 
participation  by  the  Federal 
Government  in  domestic  and 
international  standards  activities  and  to 
promote  the  development  of  uniform 
policies  among  agencies  participating  in 
these  activities.  Twenty-four  U.S. 
Government  agencies  are  members  of 
this  Committee.  The  ICSP  has  drafted  a 
set  of  Guidelines  for  participation  by 
Federal  agencies,  employees,  and  agents 
in  international  standards-related 
activities.  These  Guidelines  pertain  to  - 
Federal  participation  in  international 
organizations  in  which  the  U.S. 
Government  is  the  official  member  body 
(as  in  the  International  Organization  of 
Legal  Metrology)  and  in  which  a 
domestic  private  sector  organization  is 
the  official  member  body  (as  in  the 
International  Organization  for 
Standardization  where  the  U.S.  member 
body  is  the  American  National 
Standards  Institute). 

In  preparing  these  Guidelines,  the 
ICSP  recognized  that  the  expansion  of 
international  cooperation  in  trade  and 
defense  emphasizes  the  need  for 
elective  government  involvement  in  the 
development  of  acceptable  international 
standards  (including  test  methods  and 
certification)  and  that  limited  U.S. 
Government  resources  which  contribute 
to  these  efforts  must  be  expended 
e^ectively  and  efficienUy. 

The  Committee  also  recognized  that 
the  role  and  functions  of  the  U.S. 
Government  in  international  standards- 
related  activities  have  not  been  clearly 
defined.  Consequentiy,  the 
interpretation  of  that  role  has  varied 
among  Federal  agencies,  the  private 
sector,  and  other  countries.  As  a  result, 
there  has  been  a  growing  need 
expressed  for  a  set  of  guidelines.  A 
number  of  other  factors  also  prompted 
the  preparation  of  these  uniform  Federal 
Guidelines,  notably: 

•  The  increasing  tendency  of 

.  governments  to  regulate  or  procure  by 
'reference  to  standards'; 

•  The  growing  impact  of  standards  on 
commerce;  and 

•  Current  international  activity  aimed 
at  preventing  technical  barriers  to  trade, 
and  corresponding  heightened  interest 
in  the  development  of  international 


standards  and  their  subsequent  national 
adoption. 

In  addition,  the  Committee  took 
cognizance  of  two  recent  developments 
which  gave  further  impetus  to  the 
development  of  Guidelines  covering 
Federal  participation  in  international 
standards-related  activities.  These  are: 

•  Trade  Agreements  Act  of  1979.  Tide 
IV — ^Technical  Barriers  to  TradeX— ^ 
(Standards),  effective  January  1, 1980. 
Section  413  of  that  Act  deals  specifically 
with  representation  of  U.S.  interests 
before  international  standards 
organizations.  Regarding  private 
international  organizations,  this  section 
recognizes  the  role  of  U.S.  private  sector 
members  of  such  organizations  and 
grants  the  Secretaries  of  Commerce  and 
Agriculture  authority,  under  certain 
circimistances.  to  provide  for  adequate 
U.S.  representation  in  those  private 
international  standards  organizations 
through  their  U.S.  member  bodies. 
Regarding  representation  of  U.S. 
interests  by  Federal  agencies.  Section 
413(c)  encourages  cooperation  among 
Federal  agencies  in  the  development  of 
uniform  positions,  and  encourages  such 
Federal  agencies  to  seek  information 
fi-om  and  to  cooperate  with  domestic 
U.S.  interests.  Paragraph  2.3  of  the 
international  Standards  Agreement 
itself  calls  upon  parties  (e.g.,  the  U.S. 
Government)  to  "play  a  full  part  within 
the  limits  of  their  resources  in  the 
preparation  by  appropriate  intemationtd 
standardizing  bodies  of  international 
standards  for  products  for  which  they 
have  either  adopted,  or  expect  to  adopt, 
technical  regulations  or  standards." 

•  Office  of  Management  and  Budget 
Circular  A-119,  dated  January  17, 1980, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards".  Section  6(b),  Participation 
in  Voluntary  Standards  Bodies,  and  the 
eight  (8)  provisions  contained  therein 
speak  to  and  encourage  Federal 
employee  participation  in  voluntary 
standards-developing  bodies  which 
includes  service  on  committees  of 
international  (non-governmental) 
standards  bodies.  Paragraph  7(b)(4) 
covers  the  development  of  unified 
Government  positions  on  matters  of 
paramount  importance  in  those 
voluntary  standards  bodies. 

The  Guidelines  are  divided  into  two 
parts.  Section  1  deals  with  U.S. 
Government  participation  in 
international  standards-related 
organizations  in  which  the  U.S. 
Government  is  the  official  U.S.  member 
body.  Subsection  lA  covers  delegations 
accredited  by  the  U.S.  Department  of 
State.  Subsection  IB  covers  delegations 
which  are  not  accredited  by  the  U.S. 
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De'partment  of  State;  Subsection  IB 
reUes  extensively  on  the  procedures  of 
the  State  Department  and,  with  respect 
to  the  guidelines  on  voting,  on  the 
procedures  of  the  American  National 
Standards  Institute.  Section  2  deals  with 
U.S.  Government  participation  in 
international  standards-related 
organizations  in  which  the  U.S. 
Government  is  not  the  official  U.S. 
member-body. 

It  must  be  emphasized  in 
promulgating  these  Guidelines,  that  the 
ICSP  does  not  intend  any  interference  in 
the  lawful  activities  of  Federal  agencies, 
or  private  sector  organizations,  or  that 
the  Guidelines  should  become 
mandatory  for  Federal  agencies. 

The  Interagency  Committee  on 
Standards  PoUcy  is  aware  that  the 
private  sector  and  other  governmental 
interests  may  wish  to  express  their 
views  on  these  draft  Guidelines. 
Accordingly,  75-day  public  comment 
period  has  been  established  ending 
October  7, 1981.  Copies  of  the 
Guidelines  are  available  in  the  Office  of 
Product  Standards  Policy  (Room  3876, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202- 
377-4148)  and  will  be  sent  to  any 
interested  person  upon  request. 
Comments  should  be  sent  to  the 
Chairman,  Interagency  Committee  on 
Standards  PoUcy,  U.S.  Department  of 
Commerce,  Room  3876,  Washington. 
D.C.  20230. 

Issued:  July  21. 1981. 
Robert  B.  EUett. 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

FR  Doc  81-21738  FUed  7-23-81;  8:45  am] 
BILLINO  COOC  3S10-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Increases  In  the  Import 
Restraint  Levels  for  Certain  Cotton 
Products  From  Pakistan 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  consultation 
levels  for  other  woven  fabrics,  such  as 
lawn  or  voile,  among  others,  in  Category 
320;  cotton  dresses  in  Category  336; 
men's  and  boys'  woven  cotton  shirts  in 
Category  340;  and  cotton  skirts  in 
Category  342,  produced  or  manufactured 
in  Pakistan  and  exported  during  the 
eighteen-month  period  which  began  on 
January  1, 1981,  as  follows: 


CMgny 


320 

336 

340 

342 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121).) 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cottoii  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  agreement  has 
been  reached  to  increase  the 
consultation  levels  for  cotton  textile 
products  in  Categories  320,  336,  340,  and 
342  during  the  agreement  period  which 
began  on  January  1, 1981  and  extends 
through  June  30, 1982. 
EFFECnVE  date:  July  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conmierce. 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Categories  320,  336, 
340,  and  342,  produced  or  manufactured 
in  Pakistan  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1981  and 
extends  through  June  30, 1982.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  Pakistan,  the  United 
States  Government  has  agreed  to 
increase  theu:onsultation  levels  for 
textile  products  in  Categories  320,  336, 
340,  and  342.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  the  levels  to  the 
designated  amounts. 
Arthur  Garal, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  20, 1981. 
Commissioner  of  Customs,  Department  of  the 

Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 


issued  to  you  on  December  19,  IBSO  Iqr  liw 
Chairman.  Committee  for  the  implenentaliaa 
of  Textile  Agreements,  concerning  imparU 
into  the  United  States  of  certain  textiie 
products,  produced  or  manufactured  in 
Palustan. 

Effective  on  July  20, 1981.  you  are  directed 
to  amend  eighteen-month  leveb  of  restraint 
established  in  the  directive  of  December  IS. 
1980  for  Categories  32a  33a  34a  and  342  to 
the  following  amounts: 


iGMOAMyds' 
33,113  dn 
70333  doz 
101,124  doz 


riHgnqi 


320  lOjOOOjOOO  I 

336  33.113  «K 

340  7DJ33tfDE 

342  101.124  dee 


The  actions  taken  with  respect  to  Ifae 
Government  of  Pakistan  and  witii  respect  lo 
imports  of  cotton  textile  products  faxNn 
Pakistan  have  l>een  determined  t>y  the 
Committee  for  the  (mplementabon  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  tlie 
directions  to  the  Commissioner  of  Customs. 
which  are  necessary  for  the  implementatiaa 
of  such  actions,  fall  within  the  foreign  a&in 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pul>liaiied  in  tke 
Federal  Register. 
Sincerely, 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FK  Doc  81-21650  Filed  7-Z»-«t;  »45  ubI 
BHJJNC  COOE  3Sie-»-M 


Committee  for  ttw  Implementation  of 
Textile  Agreements 

Announcing  Increases  in  the  Impoft 
Restraint  Level  for  Certain  Wool 
Apparel  Products  From  Malaysia 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  the  level  of  restraint 
established  for  wool  sweaters  in 
Category  445/446.  produced  or 
man^actured  in  Malaysia  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1961  from  17,102  dozen  to 
23,220  dozen  by  the  application  of 
carryforward  and  the  restoration  of 
4,644  dozen  of  1977  overshipments 
which  are  charged  to  the  current  year 
level. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  pubUshed  in  the  Fedacal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1960  (45 
FR  27463),  August  12. 1960  (45  FV  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
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of  May  17  and  June  18, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  Malaysia, 
provides,  among  other  things,  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  At  the  request  of  the 
Government  of  Malaysia,  carryforward 
in  the  amount  of  1.474  dozen  is  being 
applied  to  the  level  of  restraint  for  wool 
textile  products  in  Category  445/446. 
Further,  in  consultations  held  July  17, 
1981,  agreement  has  been  reached 
between  the  two  governments  to  deduct 
overshipment  charges  in  the  amount  of 
4,644  dozen  that  are  charged  to  the  1981 
level.  This  amount  will  be  charged  in 
two  equal  increments  to  the  levels  for 
1982  and  1983. 

EFFECTIVE  DATE:  July  27,  1981. 
FOR  FURTHER  INFOflMATl6N  CONTACT: 
Gordana  Slijepcevic,  International  trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  May 
5, 1981,  there  was  published  in  the 
Federal  Register  (45  FR  25120)  a  letter 
dated  April  23, 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  445/446,  produced  or 
manufactured  in  Malaysia  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31, 
1981.  In  accordance  with  the  terms  of 
the  bilateral  agreement  and  at  the 
request  of  the  Government  of  Malaysia, 
the  United  States  Government  has 
agreed  to  increase  the  level  of  restraint 
for  wool  textile  products  in  Category 
445/446  to  23,220  dozen  during  the 
agreement  year  which  began  on  January 
1, 1981.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  level  to  the  designated 
amount. 
Arthur  Garal, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committaa  for  the  Implemetation  of  Textile 
Agr««ment* 

July  21. 1981. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  23, 1961  by  the 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Deceml>er  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilaterial  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
8, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  July  27, 1961,  and  for  the 
twelve-month  period  beginning  on  January  1, 
1961,  and  extending  through  December  31. 
1961,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  445/446,  produced  or 
manufactured  in  Malaysia,  in  excess  of  23,220 
dozen.' 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  wool  texitle  products  from 
Malaysia  have  been  determiend  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(Fit  Doc.  Sl-ZITM  niMi  7-23-81:  M5  im) 
MUJNaCOOt  S810-aS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

AOCNCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  prociirement  list 

summary:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVC  date:  July  24, 1981. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Sidte  610.  Arlington,  Virginia  22201. 
PON  FURTHER  INFORMATION  CONTACT: 
C  W.  Fletcher  (703)  557-1145. 


'  Hi*  lavtl  of  rmtnini  hat  not  b««n  adiustad  (or 
■ny  import*  after  December  31. 1880. 


SUPPLEMENTARY  INFORMATION:  On  May 

29. 1981,  April  17, 1981,  and  April  24, 
1981,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (46  F.R. 
28893,  46  F.R.  22420,  and  46  F.R.  23281) 
of  proposed  additions  to  Procurement 
List  1981,  November  12, 1980  (45  F.R. 
74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1981: 

Class  6515 

Kit,  Suture  Removal 
6515-00-690-6911 

SIC  7349 

Janitorial/Custodial 

Social  Security  Administration  District  Offlce 

Building 
686  Nye  Avenue 
Irvington,  New  Jersey 
Social  Security  Administratlori  District  OfTice 

Building 
396  Bloomfield  Avenue 
Montclair,  New  Jersey 
Social  Security  Administration  District  Office 

Building 
22  Morris  Street 
Hackensack.  New  Jersey 
C  W.  Fletcher, 
Executive  Director. 

(Fit  Doc  81-21682  PIM  7-23-81: 8:45  am] 
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Procurement  List  1981;  Deletions 

aoency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Deletions  from  procurement  list 

SUMMARY:  This  action  deletes  from 
Procurement  List  1981  services  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
DATE  July  24, 1961. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT! 
C.  W.  Fletcher,  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  May 
22, 1981,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (46  FR 
27988)  of  proposed  deletions  from 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
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determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.SC  46^48c  85  StaL  77. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
List  1981: 

SIC  7641 

Furniture  Rehabilitation 

Seattle,  Washington,  plus  30-mile  radius 

Tacoma-Aubum,  Washington,  plus  30-mile 

radius  (including  McChord  Air  Force  Base 

and  Fort  Lewis] 
Metal  Furniture  Rehabilitation 
Bremerton.  Washington,  Plus  13-mile  radius 
Olympia,  Washington,  Plus  13-mile  radius 
Seattle.  Washington,  Plus  13-mile  radius 
Tacoma,  Washington,  plus  13-mile  radius 

(including  McChord  Air  Force  Base  and 

Fort  Lewis) 
C.  W.  Fletcher, 
Executive  Director. 

(FR  Ooc.  81-21683  nied  7-23-81:  8:45  un| 
BILLINO  CODE  SS20-3S-M 


Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

prociu^ment  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commmodities  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  otiier 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  26, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1981,  November  12, 1980  (45  FR 
74836): 

Class  7510 

Eraser.  Mechanical  Pencil 


7510-00-307-7885 
Class  7920 

Towel,  Machinery  Wiping 
7920-00-260-1279 

Class  8455 

Holder,  Identiflcation 
8455-00-896-9730 

SIC  7399 

Currency  Packaging  Service 
Bureau  of  Engraving  and  Printing 
Washington,  D.C. 
C  W.  Fletcher, 
Executive  Director. 

(FR  Doc.  81-21684  Filed  7-23-81: 8:45  am) 
BILLING  CODE  6S20-33-M 


Procurement  List  1981;  Proposed 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletions  from 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  delete  from  Prociu^ment 
List  1981  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE.  August  26, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
commodities  in  the  GSA  Regions 
indicated  from  Prociu^ment  List  1981, 
November  12, 1980  (45  FR  74836): 

Class  7530 

Paper  Set,  Manifold  and  Carbon 

7530-00-880-9154 

(For  CSA  Regions  1.  2.  3,  5) 

7530-00-401-6910 

(For  GSA  Regions  1, 3,  5) 

7530-01-072-2536 

(For  GSA  Regions  1,  2.  3.  5) 

7530-01-073-2536 

(For  GSA  Regions  1, 2.  3, 5) 

7530-01-072-2538 

(For  GSA  Regions  1, 2,  3,  S) 

7530-01-072-2539 

(For  GSA  Regions  1,  2.  3,  5) 

7530-00-205-0511 


(For  GSA  Regions  1. 2. 3. 5) 
C  W.  Fletdiar, 
Executive  Directot. 

pit  Doc  Sl-ZUK  Filed  7-2»«:  Mi  a^ 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Sscrslary 

Per  Diem,  Travel  and  Ti 
Allowance  Committee 

AGENCY:  Per  Diem  Travel  and 
Transportation  Allowance  Committee. 
DoD. 

ACTION:  Pubhcation  of  changes  in  per 
diem  rates. 

SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  104.  This  buUetin  liets 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  eii^>loyees  for  ofBdal 
travel  in  Alaska.  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  104  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
EFFECnVE  DATE:  July  16. 1981. 

SUPPLEMENTARY  —tOWMATIOM.  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Persoond  Per  Diem  Bulletin 
Nimilierl04 

To  the  Heads  of  Executive  Departments 
and  Establishments 


Subject  Table  of  Maximiim  pi 

Rates  in  Lieu  of  Sutwisteim  for  Unted 

States  Goveniment  Qvilian  Officers  and 

Employees  for  Official  Travri  in  Alaska. 

HawaiL  the  Commonwealth  of  Puerto 

Rico  and  Possessions  of  the  United 

SUtes 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966. 
"Executive  Order  11294.  August  4, 1906 
Delegating  Certain  Authority  of  the 
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President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Travel  Status."  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate,  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  103  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  actfon  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  Held 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bullletin  are: 

UicaMy  ma 


AnaMuM* 


Oonlawa.. 


Minghwn 

Dutch  Harbor— 

EMaon  AFB 

ElmofKtorf », 

Fart)w*> 

Ft  Rtthardion... 
Ft.  Wamwvl^M ... 


Kotosbua.. 


Muipliy  Ooma.. 
No«afc 


PaMcalMjro ...... 

Prudhoa  Bay... 
Shamya  AFB> 
Shungnak.. 


Srtfca    Mt  Edgaconiba.. 

Skag«»ay — 

Spnioa  Cipa  _-_— . 

Tanana. — . 

VMaz 


M  othaf  locaMiaaK 
Anwrican  Samoa... 

•Quain  M.I 

Hawaii: 

OaNi 


All  othar 

Jobntlon  Alo«  ■ 

Midway  Islands ' 

Puecto  Hico: 
Bayamon: 

12-16-«-15...- 
8-1»-12-15..- 
Caialina: 

12-16—5-15 

6-16—12-15 — 


S12.60 

140.00 
7Z0O 

1B9.00 
9300 
90.00 
89  00 
94  00 

103  00 
8^00 
90.00 
72.00 
90.00 
72.00 
9000 
83.00 
82  00 

10200 
97.00 
9000 
97  00 

102  00 
97  00 
82.00 
94  00 
11.00 
07  00 
82.00 
82  00 

102.00 

102  00 
85  00 
7000 
82.00 
71.00 
65  00 
67.00 

70  00 
60  00 
1550 
12.60 


102.00 
75.00 


102  00 
76.00 


Locally 


Maidnun 


FUKdo  pndudkig  LuquMo): 
12-16-6-16- 


5-16-12-18.. 


Ft    Buchanan  (kid  QSA  Safvtoa  Canlar. 
Guaynabo): 

12-16-5-15 

5-16—12-15.. 


Ponca  Onel  Ft  Alan  NCS) 

Roosavalt  Roads: 

12-16—5-15 

5-16—12-1 5 

Sabana  Saca: 

12-16—5-16 

5-16—12-16 ~ 

San  Juan  (kicL   San  Juan  Coaai 
UnMs): 

12-16—5-16 

5-16—12-16 

Ail  othar  locaWaa 

Virgin  Islands  ol  U.S.: 

1 2-1—4-30 

5-1— 1 1-30 

WaliaWand'. 
Anottwr 


Guard 


10200 
75.00 


102.00 
76  00 
68.00 

102.00 
75.00 

102.00 
76.00 


102.00 
75.00 
63.00 

128  00 
7400 
15.00 
20.00 


•ConwnarcW  tecMaa  ars  not  avallabia  This  par  dtam  rata 
covers  chargas  tar  maaia  in  available  faoMies  ptus  an 
addilrenal  aHowanoa  tor  lnk.dantal  expenses  and  win  be 
mcrsasad  by  the  amount  paid  tor  Govommeni  quadars  by 

■Commardal  laclNaa  are  not  avaiabta  Only  Govemment- 
OMiad  and  oonkactor  oparatad  «ianars  and  mess  are 
MMMa  at  ttdi  tocaMy.  This  per  dtani  rale  is  the  amount 
nacaaawy  to  defray  the  coat  o«  lodging,  meals  and  madanial 
axpensas. 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services. 

Department  of  Defense. 

)uly  21. 1981. 

(PR  Doc.  81-21786  Filed  7-23-81;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Bass  Enterprises  Production  Co.; 
Action  Talcen  on  Consent  Order 

AOENCy:  Economic  Regulatory 

Administration,  Energy. 

ACnON:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  ]uly  9,  1981. 
COMMENTS  by:  August  24, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  1.  Tucker,  Southwest  District 


Manager,  Economic  Regulatory 
Administration,  Department  of  Enegy. 
P.O.  Box  35228,  Dallas,  Texas  75235, 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
9. 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Bass  Enterprises  Production  Company  of 
Fort  Worth,  Texas.  Under  10  CFR 
205.199j(b)  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  less  in  the 
aggregate  excluding  penalties  and 
interest,  becomes  eH'ective  upon  its 
execution. 

Because  the  DOE  and  Bass 
Enterprises  Production  Company  wish 
to  expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Bass  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Bass. 

I.  The  Consent  Order 

Bass  Enterprises  Production  Company 
(Bass)  is  a  firm  engaged  in  the 
production  of  crude  oil  and  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Bass  the  Office  of 
Enforcement  ERA,  and  Bass  entered 
into  a  Consent  Order,  the  signiflcant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1. 1973 
through  December  31. 1977  Bass 
allegedly  sold  crude  oil  above  the 
allowable  prices  specifled  at  10  CFR 
Part  212,  Subpart  D. 

2.  Bass  and  the  DOE  have  agreed  to  a 
settlement  of  $497,500.  including 
interest,  plus  a  sum  of  $2,500  in 
compromise  of  civil  penalties.  This 
amount  will  be  refunded  by  Bass  on  or 
before  30  days  following  the  effective 
date  of  the  Consent  Order.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interest  of  the  DOE  and  Bass. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Bass  that  ERA 
regulations  have  been  violated  nor  a 
Bnding  by  the  ERA  that  Bass  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  DispositioQ  of  Refunded  Overcharges 

In  this  Consent  Order.  Bass  agrees  te 
refund  in  full  settlement  of  any  civil 
Uability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
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transactions  specified  in  Ll.  above,  the 
sum  of  $497,500  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  wiU 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2] 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffiised  Uiat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
being  required.  Written  notification  of 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

A  Other  Conunents 

The  ERA  invites  interested  penons  to 
comment  on  the  term*,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  ■hoi4(l-*end  your  comments 
or  written  notification  of  a  claim  to 
Wayne  I.  Tucker.  Southwest  District 
Manager.  Economic  Regulatory 


Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Bass 
Enterprises  Production  Company 
Consent  Order".  We  will  consider  all 
comments  we  received  by  4-.30  p.m.. 
local  time.  August  24. 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f) 

Issued  in  Dallas,  Texas  on  the  15th  day  of 
luly  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

FK  Doc81-Z1718  Filed  7-23-81:  8:45  am] 
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Bill  Wilson  Oil  Co^  Inc^  Action  Taken 
on  Consent  Order 

AOENCY:  Economic  Regulatory 

Administration,  Energy. 

action:  Notice  of  action  taken  and 

opportunify  for  comment  on  Consent 

Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunify  for  public 
comment  on  the  Consent  Order. 

EFFECTIVE  DATE:  June  3a  1981. 
COMMENTS  BV:  August  24. 1981. 
ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Depeulment  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235. 
phone:  214/767-7745. 
SUPPLEMEITTARY  INFORMATKM:  On  June 

30, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with  Bill 
Wilson  Oil  Co..  Inc.,  of  Big  Springs, 
Texas.  Under  10  CFR  205.1991(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest  may  be 
made  effective  upon  its  executioiL 

Because  the  DOE  and  KU  Wilson  Oil 
Co.,  Inc  wish  to  expeditioiisfy  resolve 
this  matter  as  agreed,  the  DOE  has 
determined  that  it  is  in  the  pobhc 


interest  to  make  the  Consent  Order  with 
BiU  Wilson  Oil  Co.  effective  as  of  dw 
date  of  its  execution  by  the  DOE  and 
McLain  Truck  Service. 

L  The  Consent  Order 

Bill  Wilson  Oil  Co..  with  its  home 
office  in  Big  Springs.  Texas,  is  a  firm 
engaged  in  the  resale  of  motor  gasoline 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  2ia  211. 
and  212.  To  resolve  certain  chril  actioiis 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Econociic  Regulatory 
Administration  as  a  result  of  its  sodit  of 
sales  to  these  products,  the  Office  of 
Enforcement  ERA  and  Bill  Wilson  Oil 
Co.  entered  into  a  Consent  Order,  the 
significant  terms  of  wliich  are  as 
follows: 

1.  The  period  covered  by  die  Conesel 
Order  was  March  1. 1979  throng  Joiy 
31, 1979,  and  it  included  all  sales  of  the 
above  mentioned  products  which  were 
made  during  that  period. 

2.  Bill  Wilson  Oil  Co.  improperly 
applied  the  provisions  of  10  CPR  PmA 
211  when  determining  the  proper 
allocation  Auctions  for  its  sales  of  motor 
gasoline. 

3.  The  provisions  of  10  CFR  20S.194. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Cmsent  Order. 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditioos,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  send  your  comments 
to  Wayne  L  Tucker,  Southwest  District 
Manager.  Department  of  Energy. 
Economic  Regulatory  Administratiaii, 
P.O.  Box  35228.  Dallas.  Texas  75235.  Yoa 
may  obtain  a  bee  copy  of  ttiis  Consent 
Order  by  writing  to  Mary  Johnson  at  die 
same  address  or  by  calling  her  at  214/ 
767-7745. 

You  should  identify  yoor  romments  on 
the  outside  of  your  envelope  and  oo  the 
documents  you  submit  with  the 
designation.  "Comments  on  Bill  Wilsoa 
Oil  Co.,  Inc.  Consent  Order."  The  ERA 
will  consider  all  conunents  received  by 
4:30  p.m.  local  time  on  August  24. 1981. 
You  should  identify  any  informatiaa  or 
data  which,  in  your  opinicm.  is 
confidential  and  submit  it  in  aooardanoe 
with  the  procedures  in  10  CFR  a06.9(f) 

Issued  in  Dallas,  Texas  on  the  SOtfi  day  of    < 
lone  1981. 
Ways*  L  Ttekai; 
Soatbweat  District  Mauogtr.  i 
Regulatory  Administration. 


38122 
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Grace  Petroleum  Corp^  Action  Taken 
on  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  June  30, 1981. 
COMMENTS  BY:  August  24, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235.  Phone:  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  fune 
30, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Grace  Petroleum 
Corporation  of  Oklahoma  City.  Under  10 
CFR  205.1991(b)  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  eflfective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Grace  Petroleum  Corporation  (Grace) 
is  a  firm  engaged  in  the  production  of 
crude  oil  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Grace  the  Office  of 
Enforcement,  ERA  and  Grace  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1, 1973 
through  January  27, 1981,  Grace 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212.  Subpart  D  and  6  CFR  Part  ISa 
Subpart  L 

2.  Grace  and  the  DOE  have  agreed  to 
a  $1,450,000  settlement  for  all 
overcharges  and  interest.  Grace  will 


also  pay  $25,000  to  the  U.S.  Treasury  as 
a  compromise  for  civil  penalties.  Grace 
has  agreed  to  make  payment  within 
thirty  (30)  days  of  the  effective  date  of 
the  Consent  Order.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Grace. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Grace  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Grace  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

In  this  Consent  Order,  Grace  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $1,450,000  in  the  manner 
specified  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certiHed  checks  made  payable  to  the 
United  Stated  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordiiigly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  o^set  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  diat  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

UL  Submission  of  Written  Comments 

A.  Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
being  required.  Written  notification  of 


the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identifled,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  send  your  comments 
or  written  notification  of  a  claim  to 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
Written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Grace 
Petroleum  Corporation  Consent  Order". 
We  will  consider  all  comments  we 
received  by  4:30  p.m.,  local  time,  August 
24. 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  .Texas  on  the  10th  day  of 
)uly  igei. 
Herbert  F.  Bucfasnan. 

Deputy  District  Manager.  Southwest  District. 
Economic  Reguiatory  Administration, 
pit  Doc  n-anr  PIM  r-O-M:  Ml  ang 


(Docket  Na  ERA-FC-aO-OOe;  ERA  CaM  Na 
51007-063»-  21. 22.  23. 24-22] 

Florida  Power  Corp.;  Modification  of 
Decision  and  Order  Grantkig 
Exemptions  From  ttie  Prohii>itions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
approval  of  a  request  by  Florida  Power 
Corporation  (FPC)  to  modify  ERA's 
Decision  and  Order  issued  on  August  8. 
1980  (46  FR  52864)  to  provide  FPC  with 
greater  flexibility  in  the  operation  of  its 
Suwannee  River  pealdoad  combustion 
turbines  (CT-1  through  CT-4). 

Condition  A  of  the  Order  sets  forth 
specific  peakload  operating  hours. 
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Condition  B  of  the  Order  specifies  a 
reporting  requirement  whenever  FPC 
operates  any  or  all  of  the  units  in  non- 
specified  peakload  hours  (i.e.  hours  not 
specified  in  Condition  A).  The 
inflexibility  of  these  conditions  results, 
at  times,  in  less  than  the  most  efficient 
use  of  these  units.  Therefore,  conditions 
A  and  B  of  the  Order  are  being  modified 
to  read  as  follows: 

A.  FPC  shall  operate  the  nnits  for  peakload 
purposes  and  shall  not  produce  more  than 
94,500.000  KWH  during  any  12-month  period 
with  each  of  tlie  proposed  units,  Suwannee 
CT-1  through  CT-4. 

B.  FPC  shall  report  to  ERA.  at  the  end  of 
each  12-nionth  [>eriod  &t>in  the  first  day  of 
operation  of  each  powerplant.  and,  if 
applicable,  upon  reaching  the  maximum 
numk>er  of  kilowatt  hours  of  permitted 
generation  within  each  12-month  period,  &e 
name,  location,  and  design  capacity  of  the 
exempted  unit,  the  luimber  of  hours  permitted 
by  the  exemption,  and  the  number  of  hours  of 
actual  operation. 

Issued  in  Washington,  D.C.  on  July  16, 1981. 
Robert  L.  Davies. 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc  n-.neSS  Filed  7-23-Sl:  IM  am\ 
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(Dockat  Nol  EnA-FC-61-004;  ERA  Case  Na 
5120»-1393-28-22] 

Gulf  States  UtflKfee  Co^  Roy  S.  Nelson 
Unit  No.  8;  DecWon  and  Order 
Granting  Exemption  From  ttie 
Prohil>ltions  of  ttie  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Gulf  States 
Utilities  Company  (GSU)  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  the  useef 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplant* 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C.  S  8301  et 
seq.  (FUA  or  the  Act). 

Background 

On  February  12, 1981.  GSU  filed  a 
petition  with  ERA  for  a  permanent 
peakload  powerplant  exemption  to 
enable  it  to  use  oil  or  natural  gas  as  a 
primary  energy  source  in  an  83.470 
Idlowatt  oil  or  natxu-al  gas-fired 
combustion  turbine  powerplant  to  be 
known  as  Roy  S.  Nelson  Unit  No.  8  and 
which  is  to  be  located  at  Westlake,  . 
Louisiana.  ERA  accepted  the  petition  on 
March  26, 1981,  and  published  a  notice 


of  acceptance,  together  «vith  a  statement 
of  the  reason  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  April  2. 1961  (46  FR  19973). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
During  this  period,  which  ended  on  May 
IB,  1981,  interested  parties  were  abo 
afforded  an  opportunity  to  request  a 
public  hearing.  No  comments  or  requests 
for  a  public  hearing  were  received. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  was  prepared  which 
recommended  that  ERA  issue  an  order 
granting  GSU  a  permanent  peakload 
powerplant  exemption  to  use  oil  or 
natural  gas  in  Roy  S.  Nelson  Unit  No.  8 
subject  to  certain  terms  and  conditions. 
A  notice  of  availability  of  the  TSA  was 
published  in  the  Federal  Register  on 
June  26, 1981  (46  FR  33084).  The 
publication  of  the  notice  of  availability 
opened  a  14-day  public  comment  period 
which  ended  July  10, 198]ffduring  which 
no  comments  were  received. 

On  the  basis  of  ERA's  review  of  the 
entire  record  of  this  proceeding,  ERA 
has  determined  to  grant  the  exemption 
requested  by  GSU  to  use  oil  or  natural 
gas  in  Roy  S.  Nelson  Unit  No.  8,  subject 
to  the  terms  and  conditions  eniunerated 
below. 

On  August  11, 1980,  DOE  pubUshed  hi 
the  Federal  Register  (45  FR  53199]  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant,  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment  GSU  has  certified  that  it 
will  secure  eill  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under  this 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  GSU 
pursuant  to  10  CFR  8  503.15(b)  has  been 
reviewed  by  DOFs  Office  of 
Environment  in  consultation  with  the 
Office  of  the  General  Counsel  GSU's 
responses  to  the  questions  contained 
therein  indicate  that  the  operation  of  the 
peakload  powerplant  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  oooeultatioa 


requirements  on  DOE.  and  otherwise 
affirm  die  applicability  of  the 
categorical  exclusion  to  this  FUA  actioiL 
ERA  has  not  received  any  public 
comments  relating  to  this  action  tvfaick 
raise  a  substantial  question  regarding 
the  applicability  of  the  categorical 
exclusion  in  this  case.  Therefore,  no 
additional  environmental  review  is 
deemed  to  be  required. 

DATES:  This  wder  will  take  effect  on 

September  22, 1981. 

FOR  FURTHER  INFORttUTION  CONTACT: 

Jack  C  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street  N.W.,  Room  B- 
110.  Washington.  D.C  20461.  Flione 
(202)653-4055 
Louis  T.  Krezanoslcy.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street  N.W..  Room 
301 2B,  Washington.  D.C  20461.  Phooe 
(202)653-4208 
Christina  Simmons.  Office  of  General 
Counsel,  Department  of  Enogy.  1000 
Independence  Ave..  S.W..  Room  6B- 
178,  Washington.  D.C  20585.  Phone 
(202)  252-2967 
SUPPLEMENTARY  INrOIMaATlOII.  Title  0  of 
the  Powerplant  and  Industrial  Fnd  Use 
Act  of  1978.  42  U3.C  %  8301  et  seq. 
(FUA  or  the  Act),  prohibits  the  use  of 
natural  gas  or  petroleum  in  certain  new 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  ERA. 
Final  rules  applicable  to  new  facilitiea 
issued  by  ERA  cm  May  sa  1980.  were 
published  in  the  Federal  Regislar  on 
June  6. 1980  (45  FR  38276)  and  became 
effective  August  5, 1980. 

Gulf  States  Utilities  Company  (GSU) 
plans  to  install  an  83.470  KW  natural  gas 
or  oil-fired  combustion  txubine  unit  to  be 
called  Roy  S.  Nelson  Unit  Na  8  at 
Westlake,  Louisiana.  Based  npgn 
estimates  by  GSU  the  proposedlunit  will 
have  a  fuel  heat  input  rate  of  894  MM 
BTU  per  hoar  at  peak  capacity.  yRay  & 
Nelson  Unit  No.  8  is  sdiedule 
commercial  operation  in  )une  A9B2. 

GSU  submitted  a  swwn  rateraent 
with  the  petition  signed  l^^Mr.  J.  H. 
Derr,  Vice  President  of  GSU.  as  required 
by  10  CFR  §  503.41(bKl).  In  bis 
statement  Mr.  Derr  certified  dnt  Roy  Sb, 
Nelson  Unit  Na  8  will  be  operated 
solely  as  a  peakload  powerplant  and  to 
meet  peakload  demand  for  the  life  of  the 
plant.  He  also  certified  diat  the 
maximum  design  capacity  of  the  unit  is 
83,470  KW  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12.^nonth  period  is  tiie  desi^ 
capacity  times  1,500  houn  or  12&.2O&OO0 
Kwh. 
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Ordar 

ERA  hereby  grants  to  GSU  a 
permanent  exemption  from  the 
prohibitions  of  FIFA  with  respect  to  the 
use  of  oil  or  natural  gas  in  Roy  S.  Nelson 
Unit  No.  8  provided  that  the  powerplant 
is  operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  subject  to  the  following  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  section 
214(a)  of  the  Act 

Tenns  and  Conditions 

A.  GSU  shall  not  produce  more  than 
125.205.000  Kwh  during  any  12-month 
period  with  the  proposed  unit.  GSU  shall 
provide  annual  estimates  of  the 
expected  periods  (hours  during  speciHc 
months)  of  operation  of  Roy  S.  Nelson 
Unit  No.  8  for  peakload  purpose  (e.g., 
8:00-10:00  a.m.  and  3:00-6:00  p.m.  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  during  which 
GSU  expects  to  operate  Roy  S.  Nelson 
Unit  No.  8  during  the  first  12-month 
period  shall  be  furnished  within  30  days 
from  the  date  of  this  order. 

B.  GSU  shall  comply  with  the 
reporting  requirements  set  forthJn  10 
CFR  S  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
Consistent  with  applicable 
environmental  requirements. 

D.  GSU  shall  comply  with  any  terms 
and  conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 

§  503.15(b). 

Issued  in  Washington.  D.C.  on  July  16, 1901. 

Robert  L  Davles, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

[FR  Doa  61-21862  Filed  7-23-61:  aU  un| 
WUMOCOOE  •4S(M>1-M 


IDodwt  Na  ERA-FC-SO-OIS;  OfC  Cm*  No. 
6S012-9122-03-12] 

Order  Qranting  Exemption  from 
Prot)it>itlont 

AOCNCv:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  Granting  an  Exemption 
From  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  April  8, 1880, 
Minnesgasco  Energy  Center,  Inc.  (MEC) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  seeking  a 
permanent  general  use  exemption  for  a 
major  fuel  burning  installation  (MFBI) 


from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8  8301  et  seq..  (FUA  or  the  Act), 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBrs.  Criteria  and  the 
procedure  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
501  and  10  CFR  Part  503  pubUshed  on 
June  6, 1980,  at  45  FR  38278  and  38302 
respectively. 

MEC  requested  a  permanent 
exemption  for  an  oil  and  natural 
gasfired  packaged  boiler  (identified 
hereafter  as  Unit  3)  to  be  installed  at  its 
heating  plant  located  in  Miimeapolis, 
Minnesota.  The  petition  for  exemption  is 
based  upon  a  claim  of  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  in  the  MFBI 
for  which  the  exemption  is  requested. 

Pursuant  to  section  212(a)(l)(A)(ii)  of 
tiie  Act  and  10  CFR  S  503.32,  and  subject 
to  specified  terms  and  conditions  stated 
herein,  ERA  hereby  issues  this  order 
granting  a  permanent  exemption  based 
on  the  lack  of  an  alternate  fuel  supply  at 
a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  to  MEC  to  permit  the  use  of 
natural  gas  and  No.  6  fuel  oil  in  Unit  3. 
DATE:  In  accordance  with  section  702(a) 
of  FUA.  this  order  and  its  provisions 
shall  take  effect  on  September  22, 1981. 
the  60th  calendar  day  after  publication 
in  the  Federal  Regbter. 

FOR  PURTHCR  MFORMATWN  CONTACT: 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regidatory 
Administration.  Department  of 
Energy,  2000  M  Street  NW.,  room  B- 
110.  Washington.  D.C.  20461.  (202) 
653-4033. 
Edward  J.  Peters.  Jr.,  Acting  Chief.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Sti^et,  D.C.  20461. 
Washington.  D.C.  20461.  (202)  653- 
3934. 
Marya  A.  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW..  room  eB- 
178.  Washington.  D.C  20585.  (202) 
252-2967. 
WUliam  H.  Freeman,  New  MFBI  Branch. 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW..  room  3128,  Washington,  D.C. 
20461,  (202)  65^-4496 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA.  Room  B-110,  2000  M  Sti«et 


NW..  Washington.  D.C.  Monday 
through  Friday  8  a.m.-4:30  p.m. 
SUPPLEMENTARY  INPORMATWN:  MEC 

filed  its  petition  with  ERA  on  April  8. 
1980.  under  the  provisions  of  10  CFR 
9  505.22  of  the  then  effective  interim  rule 
(44  FR  28530  and  44  FR  28850.  May  15 
and  17. 1979.  respectively).  Subsequent 
to  the  filing  of  MECs  petition.  ERA's 
interim  rule  procedurally  and 
substantively  implementing  the  new 
facilities  provisions  of  FUA  was 
finalized  (45  FR  38276  and  38302.  June  6. 
1980)  and  became  effective  on  August  5, 
1980.  Under  the  authority  of  section 
212(a)(l)(A)(ii)  of  Uie  Act  10  CFR 
S  503.32  sets  forth  the  eligibility  criteria 
and  evidentiary  requirements  governing 
the  Q^rmanent  exemption  based  upon 
lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  ERA's 
analysis  and  determination  on  MECs 
petition  for  exemption  is  based  on  the 
criteria  contained  in  that  section. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
S  501 .3(d).  ERA  published  notice  of  iU 
acceptance  of  MEC's  petition  in  the 
Federal  Register  on  August  11, 1980  (45 
FR  53202),  commencing  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  As  required  by  section  701  (f) 
and  (g)  of  the  Act,  ERA  provided  a  copy 
of  MECs  petition  to  the  Environmental 
Protection  Agency  and  the  Federal; 
Trade  Commission  for  their  comment. 
During  that  period,  interested  persons 
were  also  afforded  an  opportimity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  on  September  25, 
1880.  No  comment'  were  received  and  a 
public  hearing  was  not  requested. 

On  June  5, 1981.  ERA  published  in  the 
Federal  Register  a  Notice  of  Availability 
of  a  Tentative  Staff  Analysis 
recommending  that  MEC's  petition  be 
granted  and  provided  a  14-day  period 
for  interested  persons  to  submit  written 
comments  or  to  request  a  public  hearing 
(46  FR  30172).  That  period  ended  June 
19, 1981.  No  comments  were  received. 
No  public  hearing  was  requested. 

Decision  and  Order  Based  upon  the 
entire  record  of  this  proceeding,  ERA 
has  determined  that  MEC  has  satisfied 
all  of  the  eligibility  requirements  for  the 
requested  exemption,  as  set  forth  in  10 
CFR  9  503.32.  by  demonstrating  to  ERA's 
satisfaction  that: 

1.  MEC  has  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  and 
quantity  necessary  to  conform  with 
design  and  operational  requirements  for 
use  as  a  primary  energy  source  in  Unit  3; 
and 


Federal  Regbter  /  Vol.  46.  No.  142  J  Friday.  July  24.  1981  /  Notices 


S3125 


2.  The  cost  of  using  coal,  a  petroleum 
coke/coal  mixture,  refuse  derived  fuel, 
steam,  and  the  coal-oil  mixture 
considered  by  MEC  would  substantially 
exceed  the  cost  of  using  imported 
petroletun. 

Accordingly,  pursuant  to  section 
212(a)(l)(A)(ii)  of  FUA.  ERA  hereby 
grants  MEC  a  permanent  exemption 
based  upon  a  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  which  subject  to 
the  term  and  condition  stated  below, 
permits  the  use  of  natural  gas  and  No.  6 
fiiel  oU  in  Unit  3. 

Term  and  Condition:  Section  214(a)  of 
FUA  provides  ERA  the  authority  to 
attach  terms  and  conditions  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act  to  any  order 
granting  an  exemption.  Accordingly,  the 
following  term  and  condition  is  attached 
to  this  order  granting  the  requested 
exemption. 

The  quality  of  any  petroletun  to  be  burned 
in  the  unit  will  be  the  lowest  grade  available, 
technically  feasible,  and  capable  of  being 
burned  as  the  primary  energy  source  for  Unit 
3,  consistent  tirith  applicable  enTlronmental 
requirements. 

National  Environmental  Policy  Act  of 
1969  (NEPA)  Review:  On  the  basis  of  the 
analysis  provided  by  the  Office  of  Fuels 
Conversion,  and  reviewed  by  the  Office 
of  Environmental  Protection,  Safety,  and 
Preparedness,  with  consultation  from 
the  Office  of  the  General  Counsel,  the 
Department  of  Energy  concluded  that 
the  granting  of  this  exemption  will  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of 
NEPA.  Accordingly,  neither  an 
environmenal  impact  statement  nor  an 
environmental  assessment  is  required. 

Effective  Date  of  Order.  This  order 
and  its  provisions  shall  take  effect  on 
September  22, 1981. 

Judicial  Review:  Pursuant  to  section 
702(c)  of  the  Act  and  10  CFR9  501.69, 
any  person  aggrieved  by  this  order  may 
petition  for  judicial  review  at  any  time 
before  the  60th  day  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

[Department  of  Energy  Organization  Act. 
Pub.  L  95-91  (42  U.S.C.  §  7101  et  seq.)  as 
amended  by  Pub.  L  95-S09,  Pub.  L  95-619, 
Pub.  L  95-620  and  Pub.  L  9&-621;  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  Pub.  L 
95-620  (42  U.S.C.  S  8301  et  seq);  EO.  1179a  39 
FR  23186  (June  25. 1974):  E.0. 12009,  42  FR 
46267  (Septeml}er  15, 1977)) 


Issued  in  Washington,  D.C  on  July  16. 1961. 

Robert  L.  Davies, 

Director,  Office  of  Piiels  Conversion, 
Economic  Regulatory  Administration. 

(FR  Doc.  S1-218M  Filad  7-23-61;  8:45  am] 
MUJNa  COOC  MS0-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ST81-307-O00] 

Calwt  Pipeline  Corp.,  Application  for 
Approval  of  Rates 

July  Za  1981. 

Take  notice  that  on  June  12. 1981. 
Cabot  Pipeline  Corporation  (Applicant). 
P.O.  Box  3784,  Charleston,  West  Virginia 
25337.  filed  in  Docket  No.  ST81-307-000 
an  application  pursuant  to  9  284.144 
(a)(3)  of  the  Commission's  regulations 
for  approval  of  rates  charged 
Transwestem  Pipeline  Company 
(Transwestem )  for  the  treatment  and 
transportation  of  surplus  natural  gas 
supplies  sold  to  Transwestem,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  contract 
dated  June  1. 1981.  it  agreied  to  sell  to 
Transwestem  up  to  30  billion  Btu  of 
natural  gas  per  day  which  is  surplus  to 
Applicant's  gas  demand  requirements 
for  a  maximimi  term  of  two  years  bom 
the  date  of  initial  delivery.  It  is  said  that 
the  contract  provides  that  the  price  for 
the  proposed  sale  should  equal 
Applicant's  weighted  average  cost  of 
purchased  gas  in  New  Mexico  plus  34.0 
cents  per  million  Btu  to  cover  the  cost  of 
Applicant's  gathering,  treating, 
processing,  transporting  and  delivering 
the  gas. 

Applicant  indicates  that  its  intrastate 
customer,  Southwestern  Public  Service 
Company,  has  informed  Applicant  that 
it  desires  to  reduce  its  takes  of  gas. 
Applicant  estimates  that  such  reduction 
in  takes  would  make  available  surplus 
gas  in  an  amount  averaging  12  billion 
Btu  per  day  or  4.38  trillion  Btu  annually. 

Applicant  states  that  its  proposed 
transportation  rate  of  34.0  cents  per 
milPion  Btu  is  24.0  cents  per  million  Btu 
lower  than  Applicant's  cost.  Applicant 
further  states  that  it  would  be  necessary 
for  it  to  install  compression  at  the  point 
of  delivery  to  Transwestem.  Applicant 
estimates  that  the  cost  of  this 
compression  would  be  5.0  cents  per 
million  Btu.  The  34.0  cents  per  million 
Btu  transportation  component  charged 
Transwes  em  is  fully  cost  supported 
and  therefore  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 


7. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washlngteia, 
D.C  20426.  a  petition  to  intervene  or  • 
protest  in  accordance  with  the 
requirements  of  the  Commission's  miss 
of  practice  and  procedure  (18  CFR  14  or 
1.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actioD  to  bs 
taken  but  will  not  serve  to  made  the 
protestants  parties  to  a  proceeding.  Anf 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitioB 
to  intervene  in  accordance  widi  tfie 
Commission's  rules. 
Komatfa  F.  Ptuznlt, 
Secretary. 

(FS  Doc  n-Z17S2  FOed  7-2»«;  MS  mM 
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[Pro|eclNa45Sl-000] 

Central  Utah  Water  Conssfvancy 
District;  AppBcaMon  for  I 


July  21.1981. 

Take  notice  that  Central  Utah  Water 
Conservancy  District  (A|q>licant)  filed 
(HI  April  23. 1981.  an  application  for 
preliminary  i>ermit  (pursuant  to  tlie 
Federal  Power  Act  16  U.S.C  791(a)— 
825(r))  for  Project  No.  4581  known  as  the 
Moon  Lake  Hydro  Inject  located  on  tbe 
West  Fork  of  Lake  Fork  River  in 
Duchesne  Coimty.  UtalL  The  application 
is  on  file  with  die  Commission  and  ia 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lynn  S. 
Ludlow.  Secretary  and  General 
Manager.  Central  Utah  Water 
Conservancy  District  P.O.  Box  427. 
Orem,  Utah  84057. 

Project  Description.  The  proposed 
project  would  utilize  the  existing  Bureaa 
of  Reclamation's  Moon  Lake  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Moon  Lake  Water  Users 
Association,  and  would  consist  of:  (1)  A 
penstock  utilizing  the  existing  ouUet 
wori(8  in4he  left  dam  abutment  (2)  a 
new  poweriiouse  containing  generating 
units  having  a  total  rated  capacity  of 
3,000  kW;  (3)  a  tailrace;  (4)  a  new 
transmission  line,  approximately  12 
miles  long;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  ou^ut  would  be 
6,000,000  kWh. 

Proposed  Scope  of  Studies  ander 
Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  diree 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
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construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

Competing  Applications.  TTiis 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation's 
application  for  Project  No.  3541  filed  on 
October  8. 1980,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  tiling. 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  horn  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presiuned  to  have  oo  comments. 

Comments,  Protests,  or  petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protest,  or  petitiob  to  intervene  must  be 
received  on  or  before  August  21, 1961. 

Filing  and  Service  ofReapmmive 
Documents.  Any  comments,  protest  or 
petitions  to  intervene  mtut  bear  in  all 
capital  letter*  the  title  'tXJMMENTS". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
PiDJect  No.  4581.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  Bled  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  206  RB  at  the  above 
address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Pfaimb, 
Secretary. 

(FR  Doc.  81-21721  Piled  7-a-«:  8:46  am) 
BNJJNOCOOC  •45».«»-ll 

[Docket  Na  TM1-2-22-000] 

Consolidated  Qas  Supply  Corp4 
Change  In  Rates 

July  21.  ISM. 

Take  notice  that  on  July  9, 1981, 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  tendered  for  filing 
Substitute  Twenty-Fifth  Revised  Sheet 
Na  16  to  be  a  part  of  iU  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  to 
be  effective  May  1. 1981. 

Consolidated  states  that  the  purpose 
of  the  tiling  is  to  comply  with  Ordering 
Paragraph  (B)  of  FERC  order  issued  June 
29. 1981.  at  Docket  Nos.  TA81-2-31.  et 
al.  The  order  required  all  pipelines 
which  include  a  current  adjustment  for 
the  First  Use  Tax  in  their  rates  to  tile 
revised  tariff  sheets  to  reflect  its 
elimination. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£„  Washington. 
D.C.  20426,  in  accordance  with  ii  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serveto  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  ■  party  must  tile  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
av  ailable  for  public  inspectioo. 
Ksmwtti  r.  Wumb. 
Secretary. 

|FR  Doc  t\-tim  ra*d  y-a-nx  ■:«  am) 
MLUNOCOOC  twe  M  M 

[Docket  No.  TAai-2-2-001  (POAtVa, 
IPR81-2,  DCA81-2)] 

East  Tennessee  Natural  Qas  Co; 
Revleed  Tariff  Filing 

|uly  21, 1981. 

Take  notice  that  on  July  la  1961,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Subetituta 
First  Revised  Sheet  No.  4  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  on  July  1. 1961.  East 
Tennessee  states  dtat  the  purpose  of  this 
tariff  sheet  is  to  revise  its  PGA  rales  to 


reflect  in  its  gas  rate  the  adjustment  in 
the  rates  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
resulting  from  elimination  of  the  Current 
First  Use  Tax  Rate  Adjustment  from 
Tennessee's  rates  and  to  correct  for 
certain  of  East  Tennessee's  rates  the 
inadvertent  omission  of  the  demand 
surcharge  for  amortizing  the 
unrecovered  purchased  gas  cost* 
account. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  %%  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  August  4, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  tiled  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KmuMtfa  F.  Ptuodb. 
Secretary. 

[FS  Doc  tl-217N  PiW  y-tUb  M(  Mn| 
atUJHQCOOCI 


(Docfcat  No*.  RP76-138-017,  etc.] 

Eastern  Shore  Natural  Gas  Co,  et  sL; 
Rling  of  Pipeline  Refund  Reports  and 
Refund  Plana 

|uly  21, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  tiling  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  %vishing  to  do  so  may 
submit  comments  in  writing  oonceming 
the  subject  refund  reports  and  plans.  AJl 
such  comments  should  be  tiled  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  on  or 
before  August  4. 1961.  Copies  of  the 
respective  fitings  are  on  file  with  the 
Commission  and  available  for  public 
Inspection. 
Kenneth  F.  Flunb, 
Secretary. 
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BtngdM* Compiv 

June  11. 1961 Eastern  Shore  Natural  Gas  Company... 

Jurte  12, 1961 McKMSIem  Gas  Transwestem  Company.. 

July  6,  1961 South  Georgia  Natural  Gas  Company 

July  6,  1961 Michigan  Wisconsin  Pipeine  Company 

July  6.  1961 Michigan  Wisconsin  PpeKne  Company  — 

July  7,  1961 -....  ConsoMated  Gas  Supply  Corporation.. 

July  10, 1961 CokjmUa  Gas  TranamiBaion  Corporation.. 


Docket  Na 


Type  rang 


RP76-136-017.. 
RPe(M3-010.... 
RP70-7,  at  A.._ 
RPei-1.<K)0 


RP60-3 

RP72-157-045 

RPTS-eS 


Report. 
Report 
Report 
Report 
Report 
Report 
Report 


(FR  Doc  n-Z172Z  Piled  7-23-61:  8:45  am] 

—xiwocooeessc  m  m 


(Docket  No.  RA81-65-000] 

Edglngton  Oil  Co.,  Inc.;  RHng  of 
Petition  for  Review 

July  21, 1981. 

Take  notice  that  Edgington  Oil  Co., 
Inc.  on  July  15, 1981  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  fixim  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  tiling  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  tile  a  notice  of  participation 
on  or  before  August  5, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  Any  other 
person  who  was  denied  the  opportimity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  tile  a  petition  to 
intervene  or  or  before  August  5. 1981,  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  tile  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000.  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-21755  FUed  7-23-81: 8:45  am] 
BHJJNQ  COOE  M50-65-4I 

[Docket  Na  RP81-91-000] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

July  21. 19S1. 

Take  notice  that  on  July  7. 1981.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission")  regulations 
under  the  Natural  Gas  Act  the  following 
revised  tariff  sheets  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Ninth  Revised  Sheet  No.  67 
Sixth  Revised  Sheet  No.  67-A 
Sixth  Revised  Sheet  No.  67.^ 
Fifth  Revised  Sheet  No.  67-C 
Eighth  Revised  Sheet  No.  67-D 

El  Paso  states  that  the  tariff  sheets 
identified  above,  when  accepted  for 
filing  and  permitted  to  become  effective. 
are  designed  to  modify  Section  19, 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGAC")  contained  in  El 
Paso's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  PGAC  is  proposed  to 
be  modified  to  (i)  refine  the  methodology 
in  determining  the  purchased  gas  cost 
adjustment  so  as  to  more  timely  recoup 
the  cost  of  purchased  gas.  thereby 
reducing  the  amounts  collected  by  El 
Paso  from  its  customers  on  a  deferred 
basis  and  (ii)  delete  the  language 
pertaining  to  Rhodes  Storage  which  is 
no  longer  applicable  to  the  PGAC 
provision. 

El  Paso  further  states  it  has  requested 
relief,  bom  certain  aspects  of  Article  XII 
of  its  Stipulation  and  Agreement  dated 
January  16, 1980  as  approved  by 
Commission  order  issued  May  30, 1980 
at  Docket  No.  RP79-12  (Extension). 

El  Paso  states  that  copies  of  the 
instant  tender  have  been  served  upon  all 
interstate  pipline  system  customers  of  El 
Paso  and  interested  state  regulatory 
commissions. 


Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Aug.  4. 
1961,  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  tlie 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  tlie 
Natiiral  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  peraoa 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  die 
Commission's  rules.  Copies  of  tliis  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectiao. 
Kemwdi  F.  Phmib, 
Secretary. 

PK  Doc  81^0723  FOed  7-a-«l:  MS  aH 


[Docket  Na  ER80-49S] 

lo«va  PuMc  Service  Co;  Refund 
Report 

July  21.'  1881. 

Take  notice  that  Iowa  Public  Service 
Company  on  June  IZ  1961.  submitted  a 
refund  report  in  the  above-captioned 
docket  lliis  refund  report  is  pursuant  to 
an  uncontested  settlement  w^ch  was 
approved  by  order  issued  May  1, 1961. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  N  JL.  Washington. 
D.C  20426,  in  accordance  with  §{1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  August  IZ 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  tlie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkmili, 
Secretary. 

(FR  Doc  81-217M  FUed  7-I5-SL  Mtaal 
MLUNO  CODE 
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(ProlMt  Na  4580-000] 

Last  Chance  Canal  Co^-  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

|uly  21. 1981. 

Take  notice  that  the  Last  Chance 
Canal  Company  filed  with  the  Federal 
Energy  Regulatory  Commission  on  April 
23. 1981,  an  application  for  exemption 
for  the  Last  Chance  Canal  Project  No. 
4580  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  Subpart  K  (1980)  implementing  in 
part  section  406  of  the  Energy  Security 
Act  of  1980.'  The  proposed  project 
would  be  located  on  the  Bear  River  in 
Caribou  County,  Idaho.  Correspondence 
with  the  Apphcant  should  be  directed 
to:  Mr.  Orrin  Harris;  Last  Chance  Canal 
Company;  Grace,  Idaho  83241. 

Project  DeBcripUon.The  proposed 
project  would  consist  of:  (1)  An  existing 
roqk-over-wood  cribbing  dam,  15  feet 
high  and  175  feet  long;  (2)  a  reservoir  of 
negligible  storage  capacity:  (3)  the  Last 
Chance  Canal,  1.370  feet  long;  ending  at 
(4)  a  concrete  diversion  structure 
containing  radial  control  gates;  and  (5) 
appurtenant  facilities. 

Applicant  proposes  to  install:  (1)  An 
intake  structure  adjacent  to  the 
diversion  structure  with  5  electrically 
operated  vertical  slide  gates:  (2)  S-42 
inch  diameter  penstocks,  100  feet  long; 
(3)  a  powerhouse  containing  new 
generators.  4  units  at  350  kW  and  1  unit 
at  255  kW  for  a  total  generating  capacity 
of  1.655  kW;  (4)  a  12.5  kV  transmission 
line  %  mile  long:  (5]  electric  controls  on 
the  existing  diversion  radial  control 
gates:  and  (6)  appurtenant  works.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  8,204,000 
kWh. 

Purpose  of  Exemption.  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  Ucensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project 

Agency  Comments.  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  conHned  to  substantive  issues 
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relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  coinments 
will  be  made.  If  an  agency  does  not  Ble 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications.  Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  8, 1981,  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
6, 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1960).  A  competing  license  application 
must  conform  twith  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene.  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents.  Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4580.  Any  comments,  notices  of  intent 
competing  application,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commisssion's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary;  Federal  Energy  Regulatory 
Commission;  825  North  Capitol  Street. 


NE.:  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief;  Applications  Branch; 
Division  of  Hydropower  Licensing: 
Federal  Energy  Regulatory  Commission; 
Room  208.  400  First  Street  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

jFK  Doc  81-21723  Hied  7-23-81:  6:45  (ml 
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(ProJMt  No.  4558-0001 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Perailt 

luly  21. 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  April 
20, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for  Project 
No.  4558  known  as  the  Lake  Algonquin 
Project  located  on  the  Sacandaga  River 
in  Hamilton  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  E.  Hamer,  Long  Lake  Energy 
Corporation;  330  Madison  Avenue,  7th 
Floor,  New  Yoric,  New  York  10017. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  with  a  crest  length 
of  250  feet  having  a  height  of  12  feet;  (2) 
an  existing  reservoir  with  a  surface  area 
of  275  acres  at  a  mean  surface  elevation 
of  966  feet  (USGS  datum):  (3)  existing 
control  gates;  (4)  a  new  penstock;  (5)  a 
new  powerhouse  containing  new 
generators  with  a  rafted  capacity  of  780 
kW;  (6)  a  new  tailrace;  (7)  2.000  feet  of 
new  transmission  line:  (8)  new 
switchyard  equipment  and  (9) 
appurtenant  works.  The  applicant 
estimates  the  average  annual  energy 
output  would  be  3,500,000  kWh.  The 
existing  facililties  are  owned  by  the 
Town  of  Wells. 

Proposed  Scope  of  studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  the  applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
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outcome  of  the  studies,  Applicant  wguld 
decide  whether  to  proceed  with  an 
application  for  FERC  Ucense.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $70,000. 

Competing  Applications.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  25, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(b)  and  (c)  (I960))  or  a  notice  of 
intent  (See  18  CFR  4.33(a)  and  (d)  (1960)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Septemer  25, 
1981. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb. 

Secretary. 
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[Docket  No.  ID-1967-000] 
Margery  Somers  Foster;  Filing 

July  21. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  13, 1981, 
Margery  Somers  Foster  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions  or,  in  the  alternative, 
to  dismiss  the  application  for  want  of 
jurisdiction: 

Director,  Public  Service  Electric  and  Gas 

Company 
Directw.  Prudential  Insurance  Company  of 

America 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fde  a  petition 
to  intervene  or  protest  said  filing  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §9  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  12, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-21727  Filed  7-23-81;  8:45  am) 
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(Docket  No.  TA81-2-48-0011 

Michigan  Wisconsin  Pipe  Line  Co.; 
Changes  in  FERC  Gas  Tariff 

July  21, 1981. 

Take  notice  that  Michigan  Wisconsin 
Pipe  Line  Company,  on  Iiily  10, 1961. 
tendered  for  filing  as  part  of  its  F£.R.C 
Gas  Tariff,  Original  Volume  No.  1, 
Substitute  Eleventh  Revised  Sheet  No.  7. 
to  be  effective  May  1, 1981. 

Michigan  Wisconsin  states  that  diis 
tariff  filing  is  being  made  in  oomptianoe 
with  the  Comnussion's  "Ordo-  Directing 
Pipelines  to  Cease  Collection  <rf  the  First 
Use  Tax  From  Their  Customers, 


Terminating  Tracking  of  the  First  Use 
Tax  and  Requiring  the  Filing  of  Revised 
Tariff  Sheets,"  issued  lune  2a  1981.  in. 
inter  alia,  the  captioned  docket  and  is 
expressly  conditioned  on  sudi  Order 
becoming  final  and  no  longer  subject  to 
appeal. 

Michigan  Wisconsin  farther  states 
that  the  purpose  of  the  filing  is  to 
eliminate  the  current  adjustment  in  its 
rates  associated  with  the  Louisiana  First 
Use  Tax. 

Copies  of  the  filing  were  served  on 
Michigan  Wisconsin's  jurisdictional 
customers  and  interested  state 
conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitioa 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory^hwunissiaa.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  lit 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aognst  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  f>erson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availaMe 
for  public  inspection. 
Kenneth  F.  Flumb, 
Secretary.  t" 

(FR  Doc  Sl^ZlTSe  nied  7..Z3.4I;  M5  aoM 
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[Docket  Na  TA81-»  6  082  (PQA81-2. 
■>RS1-2.  DCAB1-2)1 

Midwestern  Gas  Transmission  Ool; 
Revised  Tarm  nng 

July  21. 1981. 

Take  notice  that  on  )uly  10. 1981. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  First  Revised  Sheet  Na 
5  to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  on  July  1. 1981. 
Midwestern  states  that  the  sole  porpose 
of  this  tariff  sheet  is  to  reflect  in  the  gas 
rate  for  Midwestem's  Southern  System 
the  adjustment  in  die  rates  of  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  resulting  from  elimination 
of  the  Current  First  Use  Tax  Rate 
Adjustment  fitun  Tennessee's  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sboold  file  a  pelitiao 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Conunissiaa,  8ZS 
North  Capitd  Street  NE.,  Waddngtaa. 
D.C.  20426,  in  accordance  with  i|  1.8 
and  1.10  of  the  Commission's  rales  of 
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practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-21728  nicd  7-23-n.  8:45  am| 
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(Docket  No.  TA61-2-2S-001] 

Mississippi  River  Transmission  Corp^ 
Rate  Ctiange  Filing 

July  21. 1981. 

Take  notice  that  on  July  9. 1981, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Seventy-Seventh 
Revised  Sheet  No.  3A  and  Substitute 
Seventy-Eighth  Revised  Sheet  No.  3A  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Effective  dates  of  May  1, 
1981  and  June  1, 1981,  respectively,  are 
proposed. 

The  purpose  of  the  filing  is  to 
eliminate  the  current  portion  of  the 
Louisiana  First  Use  Tax  surcharge 
adjustment  from  Mississippi's  rates 
pursuant  to  ordering  Paragraph  (B)  of 
the  Commission's  order  of  June  29, 1981, 
in  Docket  No.  TA81-2-31,  et.  al. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §Sl.8 
and  1.10  of  the  Commission's  rules  o£ 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kmnetii  F.  Plumb, 

Secretary. 

(FR  Doc.  n-Z1757  Filed  7-2S-S1:  fttS  am] 
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(Docket  No*.  TA81-2-26,000,  etc.] 

Natural  Gas  Pipeline  Company  of 
America;  Change  in  Rates 

July  21. 1961. 

Take  notice  that  on  July  9, 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Substitute  Forty-third  Revised  Sheet  No. 
5  to  be  a  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  to  be 
effective  May  1, 1981. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  Ordering 
Paragraph  (B)  of  FERC  order  issued  June 
29, 1981  at  Docket  Nos.  TA81-2-31,  et  al. 
The  order  required  all  pipelines  which 
include  a  current  adjur^ent  for  the 
First  Use  Tax  in  their  rates  to  file 
revised  tariff  sheets  to  reflect  its 
elimination. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customer  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
cmd  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4, 
1981.  Ihx>tests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-nm  nied  7-23-n:  &45  un| 
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[Docket  No.  ESei-«2-000] 

Pacific  Power  &  Ught  Co.;  Application 

July  21. 1981. 

Take  notice  that  on  July  15. 1981. 
Pacific  Power  &  Light  Company 
(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming, 
Washington,  California,  Montana,  and 
Idaho,  with  its  principal  business  office 


at  Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  engage  in  negotiations 
for  the  placement  of  no  more  than  $35 
million  of  unsecured  senior  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  M-n72S  Filed  7-Z»-n;  8e4C  mi) 
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(Docket  Na  ER78-409] 

Philadelphia  Electric  Co^  Compliance 
Filing 

luly  21. 1981. 

Take  notice  that  on  July  1. 1981. 
Philadelphia  Electric  Company 
submitted  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  44  pursuant  to  the 
Commission's  Letter  Order  dated  April 
21. 1981  and  Order  dated  June  22. 1981. 
According  to  Philadelphia  Electric 
Company,  the  supplement  is  a  single 
sheet  which  is  designated  as 
Supplement  No.  6  to  Rate  Schedule 
FERC  No.  44 — effective  December  22. 
1980— First  Substitute  Third  Revised 
Page  No.  1,  Superseding  Third  Revised 
Page  No.  1.  According  to  Philadelphia 
Electric  Company,  this  page  replaces  the 
page  presenUy  on  file  with  the 
Commission  and  designated  as  "Third 
Revised  Page  No.  1,  Superseding  First 
Revised  Page  No.  1". 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426.  on  or 
before  August  7. 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-n730  PIM  7-23-nj  M>  aai 
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(Praiect  Na  3923-0011 

Sun  VentufM,  LtiL;  Application  for 
Preliminary  PcrmR 

July  21. 1981. 

Take  notice  that  Son  Ventiuvs,  Ltd. 
(AppUcant)  filed  on  June  8, 1981.  an 
application  for  preliminary  permit 
(piuvuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a>-825(r))  for  Project  No.  3923 
known  as  thie  Blue  Lakes  Ranch  Power 
Project  located  on  the  Snake  River  in 
Twin  Falls  and  Jerome  Counties,  Idaho. 
Tlie  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Vernon  F.  Ravenscroft  and/or  Ms.  Helen 
Chenoweth,  Consulting  Associates,  Inc.. 
P.O.  Box  893.  Boise.  Idaho  83701. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  35-foot 
high.  800-foot  long  earth  fill  dam;  (2)  four 
10-foot  diameter,  100-foot  long  steel 
penstocks;  (3)  a  powerhouse  containing 
four  generating  units  with  a  total  rated 
capacity  of  24.000  kW;  and  (4) 
appurtenant  facilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  30-month 
preliminary  permit  to  pr^are  a  project 
report  including  preliminary  designs, 
and  results  of  geological,  hydrological, 
environmental  and  economic  feasibility 
studies.  Applicant  has  indicated  that:  (a) 
No  new  roads  would  be  required  for 
conducting  the  studies;  (b)  test  borings 
would  be  done  in  areas  which  are  clear 
of  vegetation,  boring  holes  would  be 
backfilled,  and  the  ground  surface 
reconditioned  to  the  extent  possible. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Federal,  State  and  local 
agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  AppUcant  to  be 
$100,000. 

CompeUng  Applications.  Anyone 
desiring  to  6ie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1960))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing;application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments.  Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


otbained  by  agencies  direcdy  bom  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
applications,  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicant  sptecified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  n-ZlTSI  Filed  7-23-81:  ft«S  ami 
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(Docket  No.  TA81-2-6-002] 

Sea  Robin  Pipeline  Co.;  Tariff  FHIng 

July  21, 1981. 

Take  notice  that  on  July  9, 1981,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Substitute  First    . 
Revised  Sheet  No.  4  to  Original  Volume 
No.  1  of  iU  FERC  Gas  Tariff  to  be 
effective  on  May  1, 1981.  Sea  Robin 
states  that  the  sole  purpose  of  these 
tariff  sheets  is  to  eliminate  the  Current 
First  Use  Tax  Rate  Adjustment  tmm  its 
rates  as  required  by  the  Commission's 
June  29, 1981  Order  in  the  captioned 
docket 


Any  peraoa  desiring  to  be  heofd  or  lo 
protest  said  filing  should  file  a  petitkM 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washii^ton. 
D.C.  20426.  in  accordance  widi  |i  lA 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  \A. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4L 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wfll 
not  serve  to  make  protestants  patties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  oo  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumlt, 
Secretary. 

(FR  Doc  n-n7SB  FOed  7-2S-«l:  a^lS  aa) 
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(Docket  No.  TA81-2-*-002  (PGAt1-% 
iPfMI-2.  DCAS1-2.  RUM1-2  and  iniTtt- 
2)1 

Tennessee  Gas  Pipeine  Col,  a  DlwWoil 
of  Tenneco,  Inc.;  Tariff  FHng 

July  21. 1981. 

Take  notice  that  on  July  10. 1S61. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.  (Tennessee) 
tendered  for  filing  Substitute  First 
Revised  Sheet  Nos.  20  and  22  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  on  July  1, 1961.  Tennessee 
states  that  the  sole  purpose  of  these 
tariff  sheets  is  to  eliminate  the  CaiT«it 
First  Use  Tax  Rate  Adjustment  bom  its 
rates  as  required  by  Ordering  Paragraph 
(C)  of  the  Commission's  June  30, 1981 
Order  in  the  captioned  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitioo 
to  intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  4. 
1961.  Protests  will  be  conside^M  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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«vith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FTt  Doa  n-Zino  Filed  7-23-n:  tM  ami 
MUJNG  COM  MMhM-M 

IDoefcat  Na  CkP«1-30-<KWl 

Geological  Survey,  Casper,  Wyoming. 
Section  108  NGPA  Determination. 
Midtands  Gas  Corp.;  Preliminary 
Finding 

|une  2, 1S81. 

On  March  4  and  9. 1961.  the  United 
States  Geological  Survey  [USGS]  in 
Casper,  Wyoming.  (USGS  No.  M7ia-0- 
E  etc..  JD81-19731  etc.).  notified  the 
Federal  Energy  Regulatory  Commission 
(Commission)  that  gas  produced  from 
the  seven  welU  in  question  [see, 
appendix  for  a  listing  of  the  wells)  did 
not  continue  to  qualify  as  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  notice  of  the 
negative  determinations  in  the  Federal 
Rc^ster,  on  March  Z7  and  April  22. 
1981.» 

Section  108(b)(2)  of  the  NGPA 
provides  that  a  well  which  previously 
qualified  as  a  stripper  well  may 
continue  to  quaUiy  as  such  even  though 
production  exceeds  the  60  Mcf  per 
production  day  stripper  well  limit  during 
any  90-day  production  period,  if  the 
increase  in  production  was  the  result  of 
the  application  of  recognized  enhanced 
recovery  techniques. 

Section  271.803(a)  of  the  Commission's 
regulations  defines  recognized  enhanced 
recovery  techniques  as: 

*  *  *  processes  or  equipment,  or  both, 
which  when  performed  or  installed  by  the 
producer,  increase  the  rate  of  production  of 
gas  from  a  well.  Processes  qualifying  as 
recogni2ed  enhanced  recovery  techniques 
include  mechanical  as  well  as  chemical 
stimulation  of  the  reservoir  formation. 
Equipment  may  Include  Items  installed  in  the 
well  bore  or  on  the  surface. 

Normal  well  maintenance,  repair,  or 
replacement  of  equipment  or  facilities  does 
not  qualify  as  enhanced  recovery  techniques. 
Normal  completion  operations  (as  defmed  by 
the  jurisdictional  agency  or,  if  the  agency  has 
not  defmed  the  term,  by  state  custom  or 
practice)  which  are  performed  within  the  two 
years  of  tlie  initial  completion  do  not  qualify 

as  recognized  enhanced  recovery  techniques 

•  «  * 

In  this  case.  Midlands  petitioned  the 
USGS  under  (  271.a06(A)(2)(i)  of  the 


Commission's  regulations  for 
determinations  that  the  increased 
natural  gas  production  from  the  subject 
wells,  which  had  previously  qualified  as 
stripper  wells,  was  the  result  of  the 
application  of  a  recognized  enhanced 
recovery  technique — namely,  the 
installation  of  tubing  two  years  or  more 
after  a  well's  completion.  The  USGS 
determined  that  the  installation  of 
tubing  did  not  constitute  an  enhanced 
recovery  technique.  According  to  the 
USGS.  the  installation  of  tubing  in  the 
gas  wells  should  be  considered  as  part 
of  the  completion  of  the  wells.  A 
conference  was  held  on  February  26, 
1981,  at  which  the  USGS  agreed  to 
supplement  the  negative  notices  of 
determination  with  all  the  information 
specified  in  S  274.104(a)  of  the 
Commission's  regulations,  for  purposes 
of  Commission  review. 

On  April  3, 1981,  Midlands  filed  with 
the  Commission  a  protest  of  the  USGS 
negative  determinations.  It  is  Midland's 
position  that  the  installation  of  tubing  is 
not  a  normal  completion  operation.  In 
addition,  Midlands  points  out  that  with 
respect  to  the  non-federal  lands  in  the 
Bowdoin  Field,  which  are  under  the 
jurisdiction  of  the  Montana  Board  of  Oil 
&  Gas  Conservation  (Montana], 
Montana  has  made  affirmative 
determinations  that  the  installation  of 
tubing  two  or  more  years  after 
completion  of  a  well  is  a  recognized 
enhanced  recovery  technique.* 

Section  271.803(a)  of  the  Commission's 
regulations  provides  that  any  technique 
which  increases  the  rate  of  production 
of  gas  from  a  well  should  generally 
qualify  as  an  enhanced  recovery 
technique.  However,  the  Commission  in 
Order  No.  44,  Docket  No.  RM79-73 
(issued  August  22, 1979),  provides  that 
normal  completion  operations 
performed  within  two  years  of  the  initial 
completion  do  not  qualify  as  recognized 
enhanced  recovery  techniques.  The  two- 
year  period  was  intended  to  insure  that 
a  producer  would  not  delay  installation 
of  a  normal  completion  operation  in 
order  to  establish  the  well  as  a  stripper 
well,  apply  the  completion  operation, 
and  then  claim  that  it  was  a  recognized 
enhanced  recovery  technique.* 


*  In  the  present  case,  the  46  day  review  period  did 
not  l>egln  until  April  21. 1961.  This  was  due  to  the 
fact  thai  Staff,  pursuant  to  (  275.202(b)  of  the 
Commission's  regulations,  sent  a  letter  on  April  4. 
tsei  to  the  uses  requesting  additional  information. 
Staff  received  the  response  of  the  USGS  on  April  21. 
ISSl  at  which  lime  the  45-day  review  period  began. 


*  in  response  to  an  inquiry  from  the  Commission's 
Division  of  NGPA  Compliance  for  an  explanation  of 
its  position,  the  USGS  reiterated  that  It  did  not 
consider  the  running  of  tubing  in  a  well  to  lie  an 
enhanced  recovery  technique  and  that,  in  Its 
opinion.  Installing  tubing  Is  part  of  the  completion  of 
the  well  no  matter  when  it  is  done.  The  USGS 
further  asseris  that  the  lack  of  tubing  in  a  well 
results  in  restricted  flow  and  that  other  operators 
who  ran  tubing  within  two  years  of  the  initial 
completion  are  not  eligible  to  claim  that  the  tubing 
constitutes  an  enhanced  recovery  technique. 

» In  Order  No.  44-A.  Docket  No.  RM79-73. 
mimeo..  p.  6  (Issued  November  9,  t979).  the 


In  the  instant  case,  the  tubing  was 
installed  more  than  two  years  after 
initial  completion  of  the  wells.  Since  the 
two  year  requirement  of  S  271.803(a)  has 
been  met,  it  appears  that  there  is  laclc  of 
substantial  evidence  supporting  the 
USGS  negative  determinations. 

The  Commission  finds: 

On  the  basis  of  the  record  submitted  . 
with  these  determinations,  the 
Commission  hereby  malces  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a](l)(i],  that  the  negative 
determinations  submitted  by  the  USGS 
that  the  subject  wells  do  not  qualify  as 
section  108  stripp>er  wells  are  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determinations 
were  made. 

By  the  direction  of  the  Commission. 
Kenneth  F.  Pluml>. 
Secretary. 

Appendix.  — Midlands  Gas  Coq>oratioa 

2761  1-27  SOC  et  al..  Federal  Docket  No.  M 

718-0-E,  FERC  NO.  JD  81-19731 
1561 1&-36-31  No.  1,  Federal  Docket  No.  M 

761-0-E,  FERC  NO.  JD  81-19732 
1433  Federal  No.  1.  Docket  No.  M  38-1-E. 

FERC  NO.  JD  81-19733 
2561  253631.  Docket  No.  M  719-0-E.  FERC 

NO.  JD  81-19734 
2861  Federal  1-28,  Docket  No.  M  763-0^ 

FERC  NO.  JD  81-19735 
1451  Federal  143531,  Docket  No.  M  760-0-E. 

FERC  NO.  JD  81-19736 
2570  No.  1  Federal  Docket  No.  M  762-0-E. 

FERC  NO.  JD  81-22871 
(FR  Doc  n-Z17Sl  PIM  7-2S-n:  B:48  ai^ 
MJJNQ  COOC  SIIHt  H  M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refimd  procedures  and 
solicitation  of  further  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  a 
$2,850,000  fund  established  by  Vickers 
Energy  Corporation,  an  independent 
refiner,  in  settlement  of  enforcement 
proceedings  brotight  by  the  DOE's 
Office  of  Enforcement. 
DATES  AND  ADDRESSES:  Applications  for 
Refund  must  be  postmarked  on  or  before 
October  24, 1981,  and  should  be 


Commission  staled:  "the  purpose  of  the  two-year 
wailing  period  was  to  discourage  producers  from 
engaging  in  this  type  of  waiting  game.  We 
considered  a  two-year  period  to  l>e  a  sufficient 
deterrent." 
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addressed  to  Vickers  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Code  RFl,  2000  M  Street  NW., 
Washington.  D.C.  20461.  Comments  must 
be  postmarked  on  or  before  August  24, 
1981,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street  NW..  Washington,  D.C.  20461, 
(202)  653-3137. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR,  Part  205, 
notice  is  hereby  given  of  the  issuance  of 
the  final  Decision  and  Order  set  out 
below.  The  final  Decision  and  Order 
relates  to  a  consent  order  between 
Vickers  Energy  Corporation  and  the 
Office  of  Enforcement  of  the  DOE's 
Economic  Regulatory  Administration. 
See  44  FR  29703  (May  22, 1979);  44  FR 
48751  (August  20, 1979).  The  consent 
order  is  intended  to  settle  all  disputes 
between  the  DOE  and  Vickers  with 
regard  to  prices  charged  by  the  firm  in 
sales  of  covered  products  other  than 
crude  oil  during  the  period  August  19, 
1973  through  March  1979.  Under  the 
terms  of  the  consent  order,  Vickers  has 
deposited  $2,850,000  into  an  escrow 
account.  It  is  stipulated  in  the  consent 
order  that  the  $2,850,000  refund  amoimt 
is  in  settlement  of  allegations  that 
Vickers  had  overcharged  its  purchasers 
of  motor  gasoline.  (This  portion  of  the 
consent  order  excludes  sales  made  at 
company-operated  retail  service 
stations.)  'These  purchases  were  made  at 
the  wholesale  and  retail  level. 

On  February  27. 1981,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  which 
tentatively  established  a  two-stage 
refund  procedure  for  the  Vickers 
settlement  amoimt  and  solicited 
comments  from  interested  parties 
concerning  the  proper  disposition  of  the 
Vickers  Consent  Order  funds.  46  FR 
15320  (March  5,  IM^)-  The  final  Decision 
and  Order,  publisBed  concurrently  with 
this  Notice,  reflefflsodr  analysis  of 
comments  received  from  interested 
parties.  As  we  indicate  in  the  final 
Decision,  Applications  for  Refund  fiom 
the  Vickers  escrow  funds  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  postmarked  90  days 
after  the  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  See  10 
CFR  205.283.  We  will  accept  such 
applications  &om  all  persons  who 


purchased  Vickers  motor  gasoline  from 
other  than  company-operated  retaU 
service  stations  during  the  period 
August  19, 1973  throu^  March  1979.  In 
order  to  establish  entitlement  to  a 
portion  of  the  Consent  Order  funds,  a 
purchaser  that  bought  an  average 
monthly  volume  of  50,000  gallons  or  less 
of  Vickers  motor  gasoline  during  the 
period  for  which  a  refund  is  claimed 
must  submit  only  some  proof  of 
purchase  of  the  volume  claimed.  Those 
purchasers  that  claim  to  have  purchased 
an  average  monthly  volume  greater  than 
50,000  gallons  of  Vickers  motor  gasoline 
during  the  period  for  which  a  refund  is 
claimed  must  establish,  in  addition  to 
proof  of  purchase  of  the  volume  claimed, 
that  the  purchaser  did  not  pass  through 
price  increases  to  its  own  customers. 
The  specific  information  required  in  an 
Application  for  Refund  is  set  forth  in  the 
final  Decision  and  Order. 

In  addition,  the  final  Decision 
addresses  the  issue  of  the  proper 
disposition  in  a  second-stage  proceedinig 
of  the  remainder,  if  any,  of  the  Consent 
Order  funds  afier  all  meritorious  claims 
have  been  paid  in  the  first  stage  outlined 
above.  The  Proi>08ed  Decision  and 
Order  in  this  matter  stated  DOE's  view 
that  the  remainder  of  the  Vickers  funds 
should  be  distributed  throu^  public 
utilities  which  would  be  required  to  pass 
through  the  benefits  of  the  refund  to 
ultimate  consumers  of  energy  in  the  area 
in  which  the  alleged  overcharges 
occurred.  The  final  Decision  and  Order 
reserves  the  question  of  the  proper 
disposition  of  the  remaining  Consent 
Order  funds  until  after  all  meritorious 
Applications  for  Refund  have  been  peiid 
in  the  first-stage  proceeding,  since  the 
most  appropriate  disposition  of  the 
remaining  fimds  may  be  determined,  to 
a  great  extent,  by  the  amount  of  the  fund 
that  remains  after  the  first-stage 
proceeding.  The  final  Decision  states 
that  if  the  remainder  is  small,  it  may 
well  be  most  efficient  simply  to  turn  the 
remainder  over  to  the  United  States 
Treasury.  See  10  CFR  205.287(c). 
However,  the  final  Decision  also  states 
that  the  second-stage  procedure  outlined 
in  the  Proposed  Decision  may  well  be 
implemented  if  sufficient  funds  remain. 
Therefore,  the  final  Decision  solicits 
further  comments  on  the  appropriate 
disposition  of  the  remainder,  if  any,  of 
the  Consent  Order  funds  after  all 
meritorious  claims  have  been  paid. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  postmarked  on  or 
before  August  24, 1981  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  that  notice.  All  comments 
received  in  this  proceeding  will  be 


available  for  public  inspection  in  the 
Public  Docket  Room  Qf  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
B-120.  2000  M  Street  NW.,  Washii^taii, 
D.C,  between  the  hours  of  IM  to  SiOO 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

Dated:  July  17, 1961. 
George  B.  Breznay, 

Director,  Office  of  Hearings  andAppeoh. 
July  17, 1961. 

Deciston  and  Order  of  the 


Special  Refund  Procedurea 

Name  of  Petitioner  OfRce  of  Eoforcemeot, 
Economic  Regulatory  Administratiaa:  hi  the 
Matter  of  Vickers  Energy  Corporabon. 

Date  of  Filing;  September  5.  ISTSi 

Cas^  Number  DFF-0006. 

this  proceeding  concerns  a  Petitioo  far  tfhe 
^plementation  of  Special  Refund  Prooedvea 
/pursuant  to  10  CF  JL.  Part  205.  Subpart  V. 
/  The  Petition  was  filed  on  September  S,  197S, 
by  the  Office  of  Enforcement  of  the  E>.iuiio«i»c 
Regulatory  Administration  (OE).  in  its 
Petition,  OE  requests  the  OfRoe  of  Hearinsi 
and  Appeals  to  establish  procednres  far  tbe 
disposition  of  S2350.000  obtained  hf  the  DOE 
throu^  a  Consent  Order  which  was  eiilwd 
into  l^  Vickers  Energy  Corporatian  (Vkkors) 
and  OE  on  May  11. 1979.  Under  the  tenns  of 
the  May  11  Consent  Order.  Vickers  ayad  to 
place  $2,850,000  into  an  escrow  acoooBl  la 
installments  during  a  twenty-four  month 
period  ending  July  21, 1961.  The  >?,IP>0,nfW 
refund  amount  settles  DOE  claims  that 
Vickers.  a  refiner,  overcharged  its  pim  liiwn 
in  sales  of  motor  gasoline  from  oilier  Ibaa 
company-operated  outlets.  A  different 
settlement  was  reached  for  alleged 
overcharges  made  at  Vickers'  compeny- 
operated  retail  service  station*,  and  that 
settlement  is  not  involved  in  tliis  Drririon. 

The  Office  of  Hearings  and  Appeals 
accepted  jurisdiction  over  tlie  ONE  Petittaii 
and  agreed  to  institute  special  refund 
procedures  for  the  purpose  of  oompensating 
purchasers  of  Vickers  motor  gasohne  tliat 
may  have  been  injured  as  a  result  of  the 
alleged  overcharges.  Office  of  Enforoemeat,  4 
DOE  1 82,574  (1979). 

On  February  27, 1961,  the  OfBce  of 
Hearings  and  Appeals  issued  a  Propoaed 
Decision  and  Order  which  tentatively 
established  special  refund  procedure*  to  be 
used  in  adjudicating  claims  to  tl>e  Vickera 
settlement  amount  and  solicited  ( 
from  interested  parties  concerning  the  | 
dispasition  of  the  Vickers  Consent  Order 
funds.  46  FR  1S320  (March  5. 1961).  In  the 
Proposed  Decision,  we  tenatively  estaliliabed 
a  two-stage  refund  procedure.  We  stated  tkal 
in  the  first  stage  of  that  process  the  (niida 
would  be  distributed  to  qualifed  claimants 
who  purchased  Vickers  motor  gasoline  duing 
the  period  covered  by  the  Consent  Order. 
August  19, 1973  through  March  187Bl  la 
addition,  we  proposed  a  second-stage 
procedure  which  would  apply  in  Ifae  e\-cBl 
that  the  Consent  Order  funds  are  not 
exhausted  by  claims  paid  in  the  first  stase  «f 
the  refund  process.  In  this  stage  ' 
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that  the  raiiMining  funds  b«  distributed 
through  public  utilities  to  allirnal*  consumera 
in  the  Vickera  marketing  area  who  had  not 
filed  claim*.  Thete  utilities  would  be  directed 
to  use  fuel  adjustment  clauses  or  other 
mechanisms  to  pass  through  the  benefit  of  the 
refund  to  the  energy-consuming  public  in  the 
form  of  lower  utility  rates. 

The  focus  of  this  Decision  is  the 
establishment  of  the  procedures  to  be 
employed  for  filing  claims  in  the  first  stage  of 
the  Vickers  refund  process.  This  Decision 
sets  forth  in  detail  the  types  of  information 
that  a  Vickers  customer  should  submit  in 
order  to  esUbiish  entitlement  to  a  portion  of 
the  Vickers  Consent  Order  funds.  In 
establishing  these  requirements,  we  will 
address  comments  filed  in  response  to  the 
first-stage  proposal  in  the  February  27 
Proposed  Decision.  This  Decision  will  also 
briefly  address  the  second  stage  of  our  refund 
proposal  and  comments  filed  in  response  to 
that  proposaL 

t.  Background 

We  described  the  background  surrounding 
the  establishment  of  the  Vickers  Consent 
Order  fund  in  detail  in  the  February  27 
Proposed  Decision  and  Order.  Office  of 
Enforcement  Economic  Regulatory 
Administration:  In  die  \faicer  of  Vickers 
Energy  Corporation,  No.  DFF-0006.  slip  op.  at 
1-3  (February  27. 198T)  (proposed  decision); 
46  PR  1S321-Z2.  As  we  stated  in  that 
determination.  V\cken  Energy  Corporation, 
now  a  whoUy-owned  subsidiary  of  Total 
Petroleum,  faic.  is  an  independent  refiner  that 
owns  and  operates  a  refinery  in  Ardmore. 
Oklahoma.  Vickers  markets  motor  gaaoHne  to 
branded  and  lionbranded  independent 
marketers  and  to  other  customers  In  the 
central  region  of  the  United  States.  The  OE 
investigation  which  preceded  the  Consent 
Order  focussed  on  possible  overcharges  in 
Vickers'  sales  of  motor  gasohne  and  other 
covered  products  during  the  period  Aagust 
1973  through  March  1979.  Extensive 
discussions  were  held  concerning  the 
possible  overcharges  discovered  throogh  the 
OE  investigetions.  The  May  11  Consent  Order 
is  the  resnll  of  negotieliona  and  ie  miended  to 
settle  all  disputes  between  the  DOE  and 
Vickers  with  regard  to  prices  charged  try  the 
firm  in  sales  of  covered  products  other  than 
crude  oil  during  the  period  from  August  19. 
1973  through  March  1979.  The  Coneent  Order 
was  pvbHahed  in  the  Federal  Register  for 
public  comment  pursuant  to  10  CFR 
S  206.1991(c).  See  Notice  of  Proposed  Consent 
Order.  44  FR  29703  May  22. 1979).  The  DOE 
considered  comments  filed  in  response  to  the 
Federal  Refiater  notice,  and  ultimately  issued 
the  Consent  Order  without  modification.  See 
Notice  of  Final  Action  Taken.  44  FR  40751 
(August  20, 1979). 

In  the  Consent  Order,  OE  and  Vickers 
stipulated  that  they  are  unable  to  read&y 
ascertain  the  Identity  of  persons  who  may  be 
entitled  to  refunds  as  a  result  of  alleged 
overcharges  by  Vickers.  or  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  See  Notice  of  Proposed  Consent 
Order.  44  FR  29703  (May  22. 1979):  Notice  of 
Final  Action  Taken,  44  FR  4«751  (August  20. 
1979).  Consequently,  Vickers  and  the  Office 
of  Enforcement  agreed  in  the  May  11  Consent 


Order  to  IIm  following  actiona  to  remedy  any 
violations  of  DOE  price  ceiling  legBletiafia 
that  may  have  occurred.  First  the  parties 
agreed  that  Vickers  would  reduce  by 
$14,000,000  the  amount  of  unrecouped 
increased  product  costs  otherwise  available 
to  the  firm  as  of  March  1979,  the  last  month  of 
the  audit  period.  Secondly,  the  parties  agreed 
that  with  respect  to  its  retail  sales  of  motor 
gasoline  through  its  own.  company-operated 
stations,  Vickers  would  reduce  prices  fa)  its 
marketing  areas  in  order  to  implement  a  total 
refund  to  its  retail  customers  in  the  amount  of 
S6.300.00a  including  interest  Finally,  the 
parties  agreed  that  with  respect  to  Vickers" 
nonretail  sales  of  motor  gasoline  and  its 
retail  sales  other  than  through  company- 
operated  stations,  Vickers  would  pay  a  total 
amount  of  $2.850000  over  a  24-monlh  period 
ending  )uly  21.  1961.  Into  an  interest-bearing 
escrow  account  from  which  funds  may  be 
disbursed  only  by  order  of  the  DOE.  The 
Consent  Order  further  provides  thet  the 
$2.B5a00a  refund  amount  shall  be  distributed 
pursuant  to  10  CFR.  Part  205.  Subpart  V. 

The  February  27  Proposed  Decision  issued 
by  the  Office  of  Hearings  and  Appeals 
tentatively  established  a  two-stage  special 
refund  procedure  for  the  Vickers  Consext 
Order  funds.  In  the  first  stage,  purchasers  of 
Vickers  motor  gasoline  during  the  relevant 
period  who  believe  they  are  eligible  for  a 
portion  of  the  Consent  Order  funds  could  file 
Applications  for  Refund  pursuant  to  10  CFR 
206.283.  These  applications  would  be 
analyzed  and  determinations  would  be 
reached  on  the  merit  of  each  application. 
Then  all  oieritorious  claims  would  be  paid. 
The  remainder  of  the  Consent  Order  funds,  if 
any.  would  be  distributed  in  a  manner  which 
would  provide  restitution  to  these  purchasers 
of  Vickers  motor  gasoline  during  the  relevant 
period  who  were  harmed  by  the  alleged 
violation,  but  who  were  unable  for  some 
reason  to  quality  for  a  refund  in  the  first 
stage.  This  latter  group  would  include,  for 
example,  individual  cansomers  who  lacked 
adequate  records  of  the  Vickera  motor 
gasoline  transactians  involved. 

The  February  27  determination  propoaed 
that  in  ordar  to  establish  an  entitlement  to  a 
refund,  a  purchaser  identifying  itself  as  an 
injured  party  must  demonstrate  Initially  that 
it  purchased  a  specific  quantity  of  motor 
gasohne  from  Vickers  or  from  an  entity  which 
sold  Vickers  motor  gasoline  during  the 
relevant  time  period  (August  1973  through 
March  1979).  We  sUted  that  privity  with 
Vickers  need  not  be  established;  evidence 
need  only  be  presented  that  the  motor 
gasoline  purchased  was  initially  marketed  by 
Vickers.  In  addition,  we  determined  that 
unless  the  purchaser  ia  an  ultimate  consumer, 
it  must  demons^ate  that  it  did  not  pass  on 
cost  increases  implemented  by  Vldcera 
during  that  period  to  its  own  customers.  We 
noted  that  purchasers  who  resold  Vickers 
motor  gaeotine  must  show,  for  example,  that 
market  conditions  did  not  permit  them  to 
raise  prices  charged  to  downstream 
customers,  and  that  as  a  result  they  were 
forced  to  absorb  any  cost  increases  incurred- 
In  the  absence  of  that  showing,  we  would  be 
unable  to  conclude  that  the  reseller  was 
injured  in  anyway  by  the  alleged  overcharge. 
We  stated  that  refund*  to  qualifying 


purchasers  would  be  made  on  a  volumetric 
basia — Le^  the  refund  would  be  baaed  on  the 
proportion  of  motor  gBSoline  purchased  by 
the  apphcant  to  the  total  amount  of  aiotor 
gasolime  marketed  by  Vickers  through  other 
than  company -operated  outlets  during  the 
relevant  period. 

We  stated  that  apphcations  should  provide 
all  relevant  rnfonnation  pertaining  to  a  claim 
for  refunds  of  alleged  overcharges  resulting 
from  purchases  of  Vickers  motor  gasoline, 
including  the  type  of  information  described 
above  cortceming  the  date  and  place  of 
purchase,  the  retention  of  increased  coats, 
and  information  reflecting  the  extent  of  any 
injury  incurred,  including  the  price  and 
volume  of  product  purchased. 

We  further  stated  that  before  disposing  of 
any  of  the  fonds  received  from  Vickers,  we 
would  provide  the  maximum  possible  notice 
of  the  distribution  process  and  the 
opportunity  to  file  claims.  We  noted  that  in 
addition  to  publishing  notice  in  the  Federal 
Register,  notice  would  be  provided  in 
newspapers  and  trade  journals  in  the  area  in 
which  Vickers  markets  its  motor  gasoline. 
We  stated  that  direct  mail  notice  would  be 
provided  to  Vickers'  direct  customers  who 
may  have  been  affected  by  the  possible 
overcharges.  We  stated  in  addition  that 
notice  would  be  provided  to  business  and 
consumer  organizations  in  the  area  in  which 
Vickers  distributed  it*  motor  gasoline  during 
the  period  covered  by  the  Consent  Order.  As 
a  final  matter,  we  noted  that  refund 
applicatioiu  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers  would  be 
considered,  and  that  applications  that  an 
submitted  on  behelf  of  groups  of  purchasers 
would  be  evaluated  on  a  case-by-case  basis. 

In  a  separate  section  of  the  Pebmory  27 
Proposed  Decision,  we  considered  ways  of 
distributing  any  funds  remaining  after 
appropriate  refunds  to  claimants  had  been 
made.  We  proposed  that  this  second-state 
refund  to  consumers  who  may  have  been 
overcharged  be  effected  by  using  rate- 
regulated  utilities  to  pass  through  the 
remahiing  fmids  to  consumers  through  fiiel 
adjustment  clauses  or  other  appropriate 
mechaniaoia.' 


I  Auaadiug  to  infonnatian  safaaiittKl  by  OE.  the 
Vickers  acttvitias  ooverad  by  the  Consant  Oder 
involved  talc*  of  notor  gasoline  in  an  ei^l-stat* 
region.  We  olwerved  that  it  ii  likely  tliat  persons 
who  purchased  motor  gasoline  In  a  particular  ares 
also  resida  ttuie  as  well,  and  an  akiaiate 
consuoers  af  natural  gas  aad  •lectricity  to  piovlde 
energy  for  tkeir  homes  and  apartmaotA. 
Consequently,  we  delermined  that  any  portions  of 
the  Vlckert  refund  amount  remaining  after  claims 
art  paid  ihoald  be  dlstritmtcd  diractly  to  the  type* 
of  organizations  tiiat  are  required  hy  appHaliic  law 
to  pass  through  the  banefita  of  tha  rafuad  to  ultimate 
coniumera  of  energy  in  the  relevant  area  in  which 
the  motor  gaaoitne  pricing  violations  are  likely  to 
hava  ocoiTTed.  We  tlated  tltat  ikisylaa  a( 
dIstiitHUiaa  can  ba  accoopUahed  ia  tha  relevant 
area  by  pabUc  utiliUas  which  hava  iu«tad|aitBanl 
clauses  or  other  ■echanlims  requiring  the 
passlhrough  of  a  refund  to  altlmata  conaomers.  and 
that  the  public  BtUlUes  wUek  woatd  tW3i*m  tha 
refunds  for  piiwltmiinh  pMpaass  eonld  iadode 
municipaUy-owBod  utilities,  natural  gas  distribution 
utilities  that  sell  natural  gas  at  retail,  and  electric 
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//.  Analysts 

A.  Initial  Refund  Procedure 

In  the  Proposed  Decision,  we  described  our 
proposal  to  achieve  restitution  to  identifiable 
purchasers  of  Vickers  motor  gasoline  through 
the  first  stage  of  these  refund  procedures.  The 
Proposed  Decision  set  forth  the  general 
elements  of  the  first  stage  procedure,  i.e.,  the 
filing  and  processing  of  Applications  for 
Refund.  In  the  present  Decision,  we  set  forth 
the  specific  procedure  we  will  follow  in  this 
stage.  We  are  also  aware  of  the  need  to 
specify  clearly  the  information  that  should  be 
submitted  to  this  Office  in  order  for  a  Vickers 
customer  to  qualify  for  a  refund.  In  addition, 
we  will  address  specific  suggestions  made  in 
comments  filed  in  response  to  those  portions 
of  the  Proposed  Decision  which  concern  the 
implementation  of  the  first  stage  of  the 
Vickers  refund  process. 

Vickers  and  other  firms  have  indicated  in 
their  comments  that  the  area  in  which  it 
marketed  its  motor  gasoline  includes  a  total 
of  sixteen  states  (Arizona,  Arkansas, 
Colorado,  Ulinois.  Iowa,  Kansas.  Michigan. 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
Utah  and  Wisconsin).  See,  e.g..  Comments 
filed  by  Vickers  Energy  Corporation  (June  2, 
1981).' It  should  be  emphasized,  however, 
that  we  will  consider  an  Application  for 
Refund  from  any  person  who  purchased 
Vickers  motor  gasoline  during  the  period 
Augiist  19, 1973  through  March  1979,  no 
matter  where  the  purchase  occurred. 

Vickers  has  also  requested  two 
modifications  of  the  provisions  of  the 
Proposed  Decision.  "The  firm  notes  that  the 
modifications  it  requests  would  conform  to 
specified  portions  of  the  Consent  Order.  First. 
Vickers  requests  that  the  first-stage 
procedure  include  a  requirement  that  any 
recipient  of  a  refund  fixim  the  Consent  Order 
funds  waive  its  private  right  to  bring  a 
lawsiiit  for  damages  resulting  from  alleged 
overcharges  by  Vickers  during  the  period 
coverad  by  the  Consent  Order.  Secondly,  the 
firm  requests  that  the  entire  Consent  Order 
fund  be  distributed  to  eligible  refund 
applicants  in  the  first-stage  proceeding. 


utilities.  We  noted,  in  general,  that  we  would  tend 
to  favor  reduction  In  utility  costs  for  residential  . 
users  as  opposed  to  commercial  users.  Since  the 
amount  of  electricity  used  by  a  commercial 
operation  may  very  well  be  grossly  disproportionate 
to  its  motor  gasoline  use,  commercial  users  would 
tend  to  receive  an  overly  large  refund. 

In  the  Proposed  Decision  we  cited  several 
advantages  to  this  proposal.  We  noted  that  the 
group  of  ultimate  consumer*  of  natural  gas  and 
electricity  in  the  area  where  the  alleged  overcharges 
occurred  bear*  a  close  relationship  to  the 
consumers  who  will  not  be  likely  to  Gle  individual 
claims.  In  addition,  we  stated  that  this  proposal  is 
very  desirable  from  a  standpoint  of  administrative 
efficiency,  since  it  may  be  implemented  quickly  and 
economically,  is  orderly,  and  can  be  easily 
monitored.  We  set  forth  our  tentative  determination 
that  tliia  proposal  represents  an  appropriate 
balancing  of  the  costs  and  benefits  involved  in 
effectuating  restitution  to  a  group  of  consumers 
corresponding  to  the  group  actually  injured. 

'In  addition,  Vickers  indicates  that  contrary  to  a 
statement  in  the  Proposed  Decision,  the  firm  did  not 
directly  sell  motor  gasoline  to  the  towns  of 
Ardmore,  Oklahoma  of  Kingman.  Kansas  during  the 
period  covered  by  the  Consent  Order. 


In  order  to  encourage  voluntary  settlements 
between  parties  to  DOE  enforcement  actions, 
this  Office  will  generally  follow  the  terms  of 
the  Consent  Order  involved  in  the  specific 
proceeding  before  the  Office,  and  will  permit 
modifications  of  those  provisions  imder 
"extraordinary  circumstances"  only.  See 
Richards  Oil  Co.,  7  DOE  ^  82,015  at  84,580 
(1981),  citing  United  States  v.  Armour  &  Co., 
402  U.S.  673,  881-83  (1971). 

We  note,  however,  that  the  Consent  Order 
itself  recognizes  that  its  terms  are  not 
intended  to  be  inflexible.  The  Consent  Order 
states  that  "the  Office  of  Enforcement  and 
Vickers  agree  that  the  following  procedures 
for  administering  the  escrow  account  are 
most  consistent  with  the  impact  upon  Vickers 
intended  by  the  Consent  Orider  and  the  public 
policy  interest  of  resolving  the  matters 
involved  in  this  Consent  Order  in  the  most 
expeditious  maimer."  May  11  Consent  Order 
at  20.  Thus,  it  is  clear  that  the  procedures 
subject  to  this  condition  are  not  binding  upon 
the  Office  of  Hearings  and  Appeals,  but 
rather  are  presented  "in  the  petition  [as  a] 
request  on  behalf  of  Vickers  and  [OE]  that 
the  Office  of  Hearings  and  Appeals  adopt 
these  procedures  for  administering  the 
escrow  fund  under  Sul^wrt  V. .  .  ."  Id.  at  20- 
21. 

Among  the  procedures  which  the  Consent 
Order  states  Vickers  and  the  Office  of 
Enforcement  wish  us  to  adopt  is  a  provision 
that  any  Vickers  purchaser  accepting  a 
refund  from  the  Consent  Order  funds  must 
waive  its  right  to  bring  a  private  lawsuit 
imder  §  210  of  the  Economic  Stabilization 
Act  12  U.S.C  i  1904  note,  seeking  damages 
for  alleged  overcharges  by  Vickers  during  the 
audit  period: 

[ajs  a  condition  precedent  to  any 
purchaser's  eligibility  to  receive  a  refund,  the 
purchaser  shall  be  required  to  waive  and 
release  any  and  all  claims  and  rights  it  may 
have  against  Vickers  with  respect  to  any 
possible  violation  or  violations  of  any  DOE 
petroleum  price  regulations  which  may  have 
been  committed  in  sales  of  the  products 
covered  by  this  Consent  Order  during  the 
period  covered  by  this  Consent  Order. 

May  11  Consent  Order  at  20. 

In  considering  whether  to  incorporate  an 
election  of  remedies  (or  waiver)  requirement 
in  Subpart  V  proceedings,  we  have 
previously  indicated  that  we  will  carefully 
examine  a  requested  provision  of  this  type. 
For  example,  in  Conoco,  Inc.,  4  DOE  1 82.344 
at  85,152  (1970),  we  rejected  a  firm's  request 
that  an  election  provision  be  included  where 
no  reference  to  such  a  provision  was  made  in 
the  Consent  Order.  In  addition,  we  observed 
that  the  Conoco  Consent  Order  was 
negotiated  as  a  result  of  a  criminal  action  in 
which  the  firm  pleaded  nolo  contendere  to  a 
felony  charge,  making  false  records,  and  a 
misdemeanor  charge,  violation  of  Cost  of 
Living  Council  Regulations.  Id.  We  found 
"wholly  unreasonable"  Conoco's  attempt  "to 
use  the  [Consent  Order]  payment  which  it 
has  been  ordered  to  make  in  coimection  with 
those  criminal  matters  to  gain  considerable 
benefits  at  the  expense  of  the  statutory  rights 
of  purchasers  of  its  products."  Id.  at  85,152- 
53.  However,  the  present  case  is 
distinguishable  from  Conoco.  The  proposed 
election  provision  is  a  part  of  the  Consent 


Order,  and  no  criminal  action  has  been 
brought  Thus,  the  proposed  election 
provision  is  an  integral  pari  of  the  Consent 
Order,  and  can  be  assumed  to  represent  a 
carefuJly  negotiated  compromise  cuoceming 
Vickers'  possible  liability  for  dvil  violatiaas 
of  the  DOE  price  regulations.  See  United 
States  V.  Armour  &  Co..  Ita  US.  at  aSL 

For  the  reasons  indicated  below,  we  have 
decided  to  adopt  the  requested  Coaaeat 
Order  provision.  Adoption  of  die  electkn 
provision  is  appropriate  because  it  is  not 
inconsistent  with  the  purposes  of  Sabpai<  V. 
it  furthers  important  policies,  and  it 
implements  the  eiqiressed  intent  of  llie 
Consent  Order.  Significantly,  we  bebeve  that 
die  adoption  of  the  type  of  election  prorision 
requested  in  this  case  will  encourage 
settlements  between  DOE  and  regulated 
firms.  Regulated  companies  are  more  likely  to 
be  willing  to  enter  into  settlements  with  DOS 
if  we  determine  that  election  of  remedies 
provisions  may  be  approved  and  we  adopt 
the  proposed  provisioiL  We  reach  diis 
conclusion  because  of  the  effect  election 
provisions  may  have  on  a  oompany'a 
potential  liability  under  Section  210.  When 
election  of  remedies  provisioos  are  executed 
by  persons  seeking  administrative  leftuwta, 
the  regulated  company's  potential  expuauw 
to  liability  in  private  damage  actioBS  it 
reduced.  Accordin^y.  a^iproval  of  the 
proposed  provision  whidh  was  bargained  lor 
by  Vickers  should  foster  settlements,  and 
settlements  as  a  general  matter  are  in  die 
public  interest  because  they  permit  DOE  to 
enforce  its  regulatory  {aogram  efRdfntjy  and 
effectively. 

Moreover,  in  fairness  to  Vickers.  the 
Consent  Order's  stipulation  diat  the  electioB 
provision  is  "most  consistent  with  the  ioipact 
upon  Vickers  intended  by  this  Consent 
Order"  should  be  given  substantial  wei^t  ia 
our  determinations.  This  statement  of  oonrae. 
is  part  of  the  settlement  agreement 

Finally,  we  note  that  no  rights  of  aqy 
injured  party  would  be  prejudioed  by  tbe 
adoption  of  the  election  provision.  Eadi  of 
the  direct  purchasers  of  Vickers  motor 
gasoline  will  receive  a  notice  of  its  ri^t  to 
file  an  Application  for  Refund  under  10  CFR 
S  205.283  to  prove  a  claim  to  a  portion  of  die 
Consent  Order  funds,  and  of  its  ri^l  to  farins 
a  Section  210  actioa  We  note  tiial  the 
Supreme  Court  has  expressly  approved  as  ■■ 
appropriate  exercise  of  equitable  discretiaB  a 
similar  requirement  that  an  individual  who 
claims  a  portion  of  a  money  judgment 
obtained  by  the  Equal  Emplosrment 
Opportunity  Commission  in  die  context  of  a 
Title  Va  action.  42  U.S.C  {  ZOOOe.  be  icqvired 
to  relinquish  the  right  to  bring  a  private 
action  under  that  Act  General  Telephone  Co. 
v.  EEOC.  100  S.  Ct.  1098, 1708  ft  n.15  (1980). 
See  also  lAuted  States  v.  AJlegheity-La<Bom 
Industries.  A^,  517  F.2d  826.  aOO-IM  (5tt  Ck. 
1975),  cert  denied.  U.S  944  (1978).  A  oa|if  of 
the  required  election  of  remedies  proeWan  la 
attached  to  this  Decision  as  Appcndh  A,  aod 
may  be  filed  at  the  time  an  appbcation  is 
submitted.  We  note,  however,  that  it  is  not 
necessary  for  a  claimant  to  execute  an 
election  of  remedies  provisioo  when  filing  an 
Application  for  Refund.  Kligihle  claimants 
who  have  not  filed  an  election  of  remedies 
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provision  will  be  notified  of  the  approved 
amount  of  their  refunds,  and  a  comparable 
statement  mual  then  be  executed  before 
payment  is  authorized. 

Vicken'  second  conteation  ia  that  as  part 
of  the  first-stage  distribution  pTX>cesa.  w« 
should  adopt  a  provision  contained  in  the 
Consent  Order  specifying  that  all  funds  in  the 
escrow  account  be  divided  among  those 
purchasers  whose  applications  for  refund 
have  been  granted.' Thus,  if  the  requested 
provision  were  adopted,  no  second-stage 
procedure  would  be  necessary.  We  are 
unable  to  agree  at  this  time  with  Vicker%' 
contention  that  adoption  of  that  provision  is 
"consistent  with  sound  public  policy." 
Caution  is  advisable,  since  our  experience 
with  these  procedures  is  limited.  We  can 
envision  thai,  under  some  circumstances,  H 
would  be  inconsistent  with  Subpart  Vs 
purpose  of  providing  restitutioB  to  as  many 
injiu«d  customers  of  Vickers  as  possible 
simply  to  divide  the  Consent  Order  funds 
among  eligible  purchasers.  For  example,  if 
very  few  claimants  apply  and  establish 
eligibility  for  refunds  under  the  Consent 
Order  provision,  each  claimant's  share  could 
be  many  times  greater  than  its  actual  injury. 
We  believe  such  a  distribution  would  be 
inequitable. 

Consequently,  at  this  stage  of  the 
proceeding,  it  would  be  premflture  to  indicate 
whether  the  entire  Consent  Order  fund  will 
be  distributed  to  those  who  file  Applications 
for  Refund  It  may  well  be  the  case  that  the 
entire  fund  will  hie  so  distributed.  However,  if 
an  insufficient  number  of  meritorious 
appHcations  are  received,  we  may  well 
conclude  that  a  second-stage  distribution 
scheme,  such  as  the  one  outlined  in  the 
Proposed  Decision  or  involving  payment  to 
the  U.S.  Treasury,  is  necessary  to  effect 
restitution  to  injured  purchasers  of  Vickara 
motor  gasoline.  That  determination  cannot  be 
made  until  the  first-stage  distribution 
procedure  is  completed. 

May  11  Consent  Order  at  2a 

We  now  turn  to  the  question  of  wbat  types 
of  sho%ving  should  be  required  on  the  part  of 
a  claimant  in  order  to  establish  eligibility  for 
a  portion  of  the  Consent  Order  funds.  In  the 
Proposed  Decision,  we  stated  that  a  claimant 
must  establish,  at  a  miniwiw.  that  it 
purchased  Vickers  motor  gHoiBB  at  otter 
than  a  Vickers  company-operated  retail 
service  station  during  the  applicable  period, 
and  that  it  did  not  pass  through  any  of  the 
alleged  overcharge  to  its  customers.  Some  of 
the  comments  addressed  to  this  issue  state 
that  this  showing  is  too  difficult  to  make. 
They  state  that  this  requirement  amounts  to 
the  establishment  of  a  presumption  that  such 
claimants  did,  in  fact,  pass  through  the  price 
increases  Involved  and  were  therefore  not 
injured.  See  Comments  filed  by  Crest 
Petroleum  Corp.  [April  7, 1981  f.  Comments 
filed  by  Senator  Edward  Zorinsky  (April  29^ 
1961).  Those  conunents  argued  that  the  nature 


of  the  showing  necessary  was  too 
complicated  and  adequate  records  do  not 
generally  exist  to  support  such  a  showing. 
We  believe  that  these  conunents  raise  an 
important  issoe.  and  we  have  carefully 
considered  these  concerns  in  adopting 
standards  in  this  Decisioa  We  will  esUblish 
a  threshold  level  of  purchases  urtdet  which 
applicants,  primarily  smaller  firms  and 
individuals,  need  not  make  a  detailed 
showing  of  actual  injury.  With  respect  to 
Applications  for  Refund  claiming  purchase 
volumes  less  than  an  average  of  50.000 
gallons  of  motor  gasoline  per  month  for  the 
period  for  wtiich  a  refiind  ia  claimed,  the  only 
proof  required  will  be  of  the  amount  of 
Vickers  motor  gasoline  purchased  by  the 
applicant  during  the  period  August  19,  1973 
through  Marti  1979.  If  the  full  50000  gallon 
monthly  volume  was  purchased  during  the 
entire  period  covered  by  the  Consent  Order, 
the  applicant  would  be  entitled  to  a  refund 
amount  of  approximately  $0.7S&  assuming  an 
overall  refund  per  gallon  of  Vickers  motor 
gasoline  purchased  of  S0.002002.*Our 
knowledge  of  gasoline  marketing  indicates 
that  a  requirement  that  relatively  small 
purchasers  of  motor  gasoline  establish  that 
they  did  not  pass  through  Vickers'  price 
Increases  would  prove  too  great  a  burden  on 
those  firms'  recordkeeping  and  accounting 
capabilities.  However,  with  respect  to 
purchasers  of  Vickers  motor  gasoline  that 
claim  a  refund  for  purchases  exceeding  an 
average  of  50,000  gaUons  per  month  for  the 
period  for  which  a  refund  is  claimed,  i.e., 
above  the  16,756  level  for  the  entire  period,  a 
showing  that  those  firms  did  not  pass  through 
the  price  increases  to  their  own  customers 
will  be  required.  That  requirement  is  not 
unfairly  burdensome,  in  light  of  the  larger 
size  of  those  firms,  their  presumably  greater 
sophistication  and  accounting  capabihties. 
and  of  the  DOE'S  preexisting  recxirdkeeping 
requirements  under  10  CFR  |  210.92  (repealed 
March  30  19S1),  which  required  this  type  of 
material  to  be  maintained.  We  note  that 
those  purchasers  whose  average  monthfy 
purchase  during  the  period  for  which  a  refund 
is  claimed  exceeds  50,000  gallons  but  who 
cannot  establish  that  they  did  not  pasa 
through  the  price  increases  are  nevertheless 
eligible  for  a  refund  for  purchases  not 
exceeding  50,000  gaUons  per  month. 

We  will  exclude  two  groups  of  purchasers 
from  the  first-stage  refund  process.  First  we 
will  not  consider  Appiicatioos  for  Refund 
from  retail  service  stations  operated  by 
Vickers  or  from  customers  of  those  stations, 
since  those  parties  were  not  intended  to 
benefit  from  the  Consent  Order  fund 
addressed  in  this  Decision  and  refunds 
through  those  outlets  were  separately 
established  in  the  Consent  Order.  Sectndly. 


*The  pro*isk»i  of  the  Conacnl  Ordar  to  which 
Vicken  ralen  provides  u  foltowK  to  the  ■Mxiaium 
extent  practicjibl*  and  consiiteiU  with  sound  public 
policy,  tlie  total  amount  of  the  escrow  fund, 
excluding  tlie  coat  of  administranon,  if  any,  shaD  be 
disfrilnited  among  the  purchasers  which  Ifca  Office 
of  Hearings  aiid  Appmb  flndk  to  be  ■AgMe  and 
which  duly  apply  for  a  portioa  of  inch  huida. 


'  Atmwling  to-data  •obmitted  by  Vickan,  Iks  Ibm 
sold  l.maw.Tg  gaflons  af  atotor  gaaotaa  Aalag 
the  p«tod  oovared  by  tarn  Consent  Ordar  As  of  fuly 
IS,  lan.  Ihsra  will  be  available  for  diilnbntkn 
appnudaalsly  tJt.MftOnn.  induding  intaiest  For 
purpaaes  of  this  Decision,  we  have  apvortiooad 
SO.0OZO02  of  the  fund  lo  aach  gallon  of  nuitar 
gasoline  purchased.  However.  sPtould  the  number  of 
eligible  claimants  reiuH  in  meritortoos  claims  in 
excess  of  the  fund,  it  will  be  necessary  to  reduce 
proportioaataly  the  aiount  refunded  per  gallaa.  See 
10  CFIt  2B(ja0<a). 


we  will  not  consider  Applications  for  Refund 
from  firms  who  made  only  spot  market 
purchases  of  Vickers  motor  gasoline.  We 
believe  that  those  customers  fend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  Vickers 
motor  gasoline  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  Vickers"  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 
Thus,  those  spot  market  purchasers  as  a 
group  would  not  have  incurred  injury  as  a 
result  of  the  Vickers  alleged  regulatory 
violations,  and  should  not  be  permitted  to 
benefit  from  the  Consent  Order. 

With  respect  to  applicants  that  purchased 
less  than  an  average  of  50,000  gallons  per 
month  of  Vickers  motor  gasoline  during  the 
period  for  which  a  refund  ia  claimed,  we  will 
require  only  proof  of  purchase  of  the  claimed 
volume  of  Vickers  motor  gasoiine.  With 
respect  to  applicants  claiming  a  purchase 
volume  greater  than  that  amount  we  will 
require  a  showing  that  the  purchaser  did  not 
pass  through  the  price  increases  to  its  own 
customers.  Retailers  and  resellers  in  the 
second  group  should  submit  data  showing  the 
applicant's  unrecouped  increased  product 
costs  (bank)  for  each  calendar  quarter  for 
which  the  &ib  daima  a  refund.  If  the 
applicant  used  its  banked  costs  to  increase 
its  selling  prica  at  a  later  date,  the  firm's 
refund  may  be  appropriately  redticed.  We 
note  that  even  if  a  firm's  bank  was  reduced  to 
zero  during  tha  period  covered  by  the 
Consent  Order,  it  may  nevertheless  be 
possible  for  the  firm  to  estabhsh  eligibility  for 
a  refund  by  showing  that  during  that  period, 
market  forces  reduced  its  sales  and 
compelled  the  applicant  to  purchase  a 
smaller  volume  of  motor  gasoline,  and 
consequently  to  seU  a  smaller  volume  of  that 
product,  with  correspondingly  dedining 
profits.  With  respect  to  any  commercial 
enterprise  which  purchased  Vickers  motor 
gasolina  other  than  through  company- 
operated  retail  outlets,  and  was  not  subiect  to 
the  Mandatory  Petroleum  Price  Regulations 
during  the  Consent  Order  period  we  wiU 
require  proof  of  purchase  of  the  claimed 
volume  of  Vickers  motor  gasoline  and  a 
statemekit  describing  the  way  in  which  the 
applicant  aaed  the  motor  gasohne. 

Accordingly,  this  Decision  announces  that 
we  win  accept  Applications  for  Refund  from 
the  Vickers  Consent  Order  amount  pursuant 
to  10  CFR  205.283  beginning  immediately. 
Applications  must  be  filed  do  Later  than  90 
days  after  tha  publication  of  this  Decision 
and  Order  in  the  Federal  Registar.  It  should 
be  noted  that  in  establishing  these 
procedures,  we  have  attempted  to  avoid 
excessive  processing  costs  that  would  be  out 
of  proportion  to  the  amount  of  the  Consent 
Order  funds  available  for  distribution.  See  10 
CFR  20&2ae(b).  Consequently,  because  the 
cost  of  considering  claims  for  small  refund 
amounts  may  render  such  a  process 
administratively  teeffkaent,  we  may  decide  at 
some  point  in  the  future  to  establish  a 
minimum  amount  for  which  an  Application 
for  Refund  may  be  filed.  That  minimum 
amount  could  be  based  upon  the 
administrative  cost  of  processing  a  claim. 
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issuing  a  check  and  transmitting  the  check, 
which  may  amount  to  approximately  $15.00. 
However,  we  will  not  impose  a  lower  limit  at 
this  time,  but  will  consider  all  Applications 
for  Refund  that  are  timely  filed.  Refunds  will 
be  made  on  a  volumetric  basis,  according  to 
the  amount  of  Vickers  motor  gasoline 
covered  by  the  Consent  Order  and  the 
amount  of  the  Consent  Order  fund.* 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  comments  addressed  our  proposed 
distribution  of  the  remainder,  if  any,  of  the 
Consent  Order  funds  afier  all  meritorious 
claims  have  been  paid.  Those  comments  can 
be  divided  into  two  groups.  First  some 
comments  contend  that  the  Office  of 
Hearings  and  Appeals  lacks  the  statutory  or 
regulatory  authority  to  implement  the 
proposed  distribution.  Secondly,  some 
comments  acknowledge  that  this  Office 
possesses  the  authority  to  fashion  such  a 
resUtutionary  mechanism,  but  offer 
alternative  to  or  modifications  of  our  original 
proposal.  In  this  Decision,  we  are  not 
implementing  the  second-stage  refund 
procedure.  Such  a  step  would  be  difficult  to 
justify  before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  stage 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme.  However, 
in  order  for  members  of  the  public  to  be  made 
aware  of  outstanding  issues  and  be  able  to 
comment  on  them,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  the  proposed  second-stage 
procedure.  We  continue  to  seek  additional 
comments  on  these  issues. 

The  major  comments  filed  by  the  United 
States  General  Accoimting  Office  (GAO) 
allege  that  the  Office  of  Hearings  and 
Appeals  lacks  the  authority  to  implement  the 
proposed  second-stage  refund  procedure. 
Two  other  comments  filed  by  "The 
Transportation  Group  and  the  Air  Transfiorl 
Association  also  observed  the  conflict 
between  GAO's  position  and  the  February  27 
Proposed  Decision.  See  Comments  filed  by 
The  Transporation  Group  (April  6, 1961): 
Conunents  filed  by  the  Air  Transport 
Association  (April  6, 1981). 

GAO's  position  is  that  the  Office  of 
Hearings  and  Appeals  has  neither  explicit 
nor  implicit  authority  to  implement  the 
second-stage  restitutionary  mechanism 
proposed  in  this  case.  GAO  Conunents  at  1 
(May  1, 1961).  GAO  sUtes  that  according  to 
its  interpretation  of  applicable  statutory  and 
case  law,  the  DOE  has  "the  power  to  order  a 
violator  of  its  regulations  to  make  refunds  to 
the  customers  it  had  overcharged."  Id.,  citing 
§  209  of  the  Economic  Stabilization  Act  12 
U.S.C.  i  1904  note,  and  Bonray  Oil  Co.  v. 
DOE.  472  F.  Supp.  899  [WD.  Okla.  19781,  aff'd 
per  curiam,  601  F.  2d  1191  (Temp.  Emer.  Ct. 
App.  1979).  GAO  further  sUtes  that  DOE 
"can  effect  restitution  only  to  injured 
consumers  of  oil  company  products."  GAO 
Comments  at  2.  GAO  concludes  that  after 
paying  all  meritorious  daima  for  portions  of 


^  See  m(A»  4  m4>ro. 


the  Vickers  Consent  Order  funds,  the  Office 
of  Hearings  and  Appeals  "can  only  deposit 
[the  remainder]  in  the  Treasury  to  be  held  for 
a  period  of  time  for  the  benefit  of  possible 
daimants,  and  ultimately  to  be  placed  in  the 
general  fund."  Id. 

We  believe  that  GAO's  position  represents 
an  overly  narrow  interpretation  of  DOE'S 
restitutionary  ptowers.  The  Temporary 
Emergency  Court  of  Appeals  has  stated  that 
S  209  of  the  Economic  Stabilization  Act  has 
an  extremely  broad  purpose  and  that  the 
court  did  not  "believe  that  Congress  intended 
to  limit  the  agency's  and  courts'  power  to 
restore  overcharges"  by  enacting  S  209  of  the 
Economic  Stabilization  Act.  Sauder  v.  DOE,  3 
Fed.  Energy  Guidelines  (CCH)  1  28,293  at 
26,273  (Temp.  Emer.  Ct.  App..  1981).  The  court 
further  stated  that  "(tjhere  is  no  indication 
.  .  .  [{  200] .  .  .  attempts  to  limit  the  power  of 
the  courts  or  the  agency  to  restitution  or  to  a 
particulariy  strict  interpretation  of 
restitution."  Id.  Thus,  we  continue  to  believe 
that  DOE'S  statutory  authority  to  effect 
restitution  permits  the  agency  to  consider  far- 
reaching  alternatives,  and  that  the  proposed 
second-stage  procedure  is  clearly  authorized 
by  applicable  statutory  and  regulatory 
provisions. 

Several  comments  addressed  the  question 
of  the  most  appropriate  distribution  method 
for  the  remainder  of  the  Vickers  Consent 
Order  funds.  Since  we  are  not  deciding  that 
question  in  this  Decision,  we  continue  to 
request  comments  bxita  interested  parties  on 
that  issue.  It  may  well  be  the  case  that  after 
the  first  refund  stage  is  completed,  the 
remainder  of  the  funds  may  be  so  small  as  to 
make  a  second-stage  distribution  impractical. 
In  that  case,  we  may  simply  turn  over  the 
remainder  to  the  United  States  Treasury.  See 
10  C.F.R.  i  205.287(c).  See.  e.g..  Stiaron 
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slip  op.  at  &-8  Qune  5, 1981).  Depositing  the 
remainder  of  the  Consent  Order  funds 
directiy  into  the  United  States  Treasury  has 
several  advantages  as  a  distribution  scheme. 
Such  an  alternative  would  involve  virtually 
no  administrative  expenses.  Also,  if  the 
Treasury  were  to  receive  the  money,  the 
refund  proceeds  could  conceivably,  either 
now  or  at  some  future  point  be  added  to 
general  Treasury  revenues,  or  reduce  the 
need  for  borrowing  to  some  extent  thereby 
benefiting  the  dass  of  people  injured  by  the 
alleged  overcharges,  llie  second  stage 
alternative  we  had  previously  proposed  has 
two  advantages.  First  the  nature  of  the 
benefits  we  proposed  to  confer  would  be 
more  closely  correlated  with  the  nature  of  the 
injuries  incurred  than  would  be  the  case  with 
a  Treasury  refund.  The  injuries  caused  by  the 
alleged  overcharges  resulted  from  increased 
energy  costs  in  a  limited  geographic  area.  We 
had  therefore  proposed  to  provide  restitution 
of  the  amount  remaining  after  the  first  stage 
claims  have  been  paid  in  the  form  of  lower 
energy  or  energy-related  costs  in  that  limited 
area,  rather  than  in  the  form  of  decreased 
taxes  or  increased  government  services  to  the 
public  at  large.  Secondly,  the  amount  of  the 
benefits  we  had  proposed  to  confer  to 
consuoters  in  the  Vickers  marketing  area 
would  be  more  dosely  correlated  with  the 
amount  of  injury  those  consumers  hicurred 
than  a  Treasury  refimd.  Consumers  were 


actually  injured  in  a  limited  area  in  the 
central  United  States  by  the  alleged 
overcharges  in  proportion  to  their  usage  of 
refined  products,  and  the  second-stage 
alternative  we  proposed  involves  a  fans  of 
restitution  wfaidi  would  operate  in  ptoportioB 
to  their  consumption  of  energy  in  that  area.  In 
contrast  a  Treasury  refund  may  benefit 
certain  uruelated  dasses  of  people,  aiace  Ihe 
benefits  each  individual  receives  frooi 
govenunent  expenditures  has  no  discernible 
correlation  with  histM-  her  relative  energy 
consTunption.  and  many  of  those  who  would 
benefit  from  a  Treasury  refund  do  not  five  in 
the  area  in  whidi  the  alleged  regulatory 
violations  occurred.  Thus,  if  sufficient  funds 
remain,  we  continue  to  belie\-e  that  a  method 
of  restitution  more  direct  than  disburaeBtent 
of  the  Treasury  has  evident  advantages. 

One  Comment  we  received  suggested 
distributing  the  remaining  funds  for  "energy 
assistance  to  economically  disadvantaged 
persons."  Comment  filed  by  Illinois 
Association  of  Community  Action  Agendea 
(April  2a  1961).  Such  a  distribution  schene. 
however,  would  not  return  the  funds  to 
parties  in  relation  to  the  injury  sustained.  As 
we  observed  in  the  Proposed  Decision,  our 
purpose  is  to  "effectuate  restitution  to  any 
injured  c»nsumer  *  '   *,  regardless  of  inoooe 
level"  February  27  Proposed  Decision.  46  FR 
15324  n.3.  Thus,  ttie  Illinois  Association's 
proposal,  while  reflecting  important  social 
goals,  is  not  consistent  with  the  purpose  of 
Subpart  V. 

In  its  Conunents.  the  Mid-Atiantic  Legal 
Foundation  describes  the  second-stage 
proposal  as  "one  equitable  way  to  distribute 
the  final  sum."  Comments  filed  by  the  Mid- 
Atlantic  Legal  Foundation  at  3  (April  ft  1981). 
The  Coounent  describes  the  proposal  as 
"capable  of  quick  and  economical 
implementation  as  well  as  easy  monitoring. " 
Id.  at  4.  However,  the  Comment  without 
suggesting  a  specific  alternative  plan,  states 
that  "there  may  be  more  equitable  ways  or 
repayment  to  the  market  place  in  which  the 
overcharges  arose"  in  cases  of  very  large 
overcharges.  Id.  We  certainly  encourage  any 
interested  party  to  submit  such  a  plan. 

The  New  York  State  Energy  Office  and 
Office  of  Attorney  General  have  suggested  ia 
their  Comments,  which  amplify  Conunents 
submitted  previously  by  the  States  of  New 
York.  Indiana,  and  Iowa,  that  the  remainder 
of  the  Consent  Order  funds  be  turned  o\°er  to 
the  sixteen  States  involved  to  fund  activities 
by  these  States  which  would  benefit  motor 
gasoline  users.  Comments  filed  by  New  York 
State  Energy  Office  aitd  Office  of  Attorney 
General  (April  ft  1961).  That  position  is  also 
supported  by  the  State  of  Minnesota. 
Comments  filed  by  the  Attorney  General 
State  of  MinnesoU  (May  27. 1961).  Tboae 
State  activities  would  indude  support  of  the 
vehicle  emissions  inspection  and 
maintenance  programs,  the  gasoline  quality 
testing  program,  and  other  programs.  We  do 
not  at  this  stage  wish  to  preclude  such  a 
distribution.  We  note  that  we  have  propoaed 
a  similar  distribution  scheme  which  has  some 
comparable  features  in  a  consolidated 
proceeding  concerning  crude  oil  producer 
overcharges.  See  Office  of  Enforcement, 
Economic  Regulatory  Administration,  la  the 
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Matter  of  Alfred  B.  Alkek  el  al.  46  FR  28691 
(May  14. 1981). 

The  Comments  received  from  New  York 
State  also  point  out  that  there  exists  a 
potential  for  disproportionate  recovery  by 
certain  consumers  through  the  fuel 
adjustment  clause  mechanism  proposed.  The 
Comments  content  that  if  the  refund 
passthrough  results  in  a  simple  percentage 
decrease  in  electric  or  gas  bills,  then  a 
consumer  using  electric  or  gas  heat  may 
received  a  refund  more  than  three  times  as 
large  as  the  refund  received  by  a  consumer 
using  oil  heat.  New  York  Comments  at  23. 
The  State  contends  further  that  since  gas  is 
used  primarily  for  heating  and  is  not  used  by 
all  consumers,  refunds  through  electric 
utilities  may  be  more  equitable.  Id.  at  3.  In 
addition,  the  State  suggests  that  in  order  to 
overcome  the  unequal  recovery  problem 
described  above,  the  refund  be  made  not  as  a 
percentage  decrease,  but  as  bill  reductions  of 
a  single  fixed  sum  to  all  consumers.  Id.  While 
we  are  not  convinced  that  the  utility 
passthrough  scheme  is  impracticable,  there 
appears  to  be  considerable  merit  to  New 
York's  suggestions,  and  any  such  scheme 
implemented  in  a  Supplemental  Order  will 
certainly  have  to  address  them. 

///.  Conclusion 

The  refund  mechanisms  and  procedures 
outlined  above  for  claims  filed  with  the  DOE 
will  be  adopted.  Although  we  continue  to 
believe  that  the  plan  for  distribution  of  the 
remainder  of  the  consent  order  funds  outlined 
in  the  Proposed  Decision  is  authorized  by  the 
DOE'S  statutory  and  regulatory  provisions, 
and  represents  an  equitable  and  efficient 
method  of  restitution,  we  have  concluded  that 
it  would  be  premature  at  this  time  to 
authorize  the  implementation  of  that  second- 
stage  procedure.  Because  the  most  efficient 
distribution  of  the  remainder  of  the  Consent 
Order  funds  will  be  dictated,  in  large  part,  by 
the  amount  of  the  fund  remaining  after  all 
eligible  claims  are  paid,  we  will  consider  the 
question  after  all  such  claims  are  paid.  That 
determination  will  be  made  in  the  form  of  a 
Supplemental  Order,  notice  of  which  will  be 
provided  through  the  Federal  Register. 

We  will  therefore  accept  Applications  for 
Refund  of  a  portion  of  the  Vickers  Consent 
Order  funds  filed  within  90  days  after  the 
publication  of  this  Decision  and  Order  in  the 
Federal  Register.  See  10  CFR  205.283.  We  will 
consider  all  applications,  although  we  may 
later  impose  a  lower  dollar  limit  on  claims. 
See  10  CFR  205.286(b).  AppUcations  made  on 
behalf  of  a  class  of  claimants  will  be 
considered  on  a  case-by-case  basis.  Our 
evaluation  of  class  applications  will  be 
guided  by  Federal  Rule  of  Civil  Procedure  23, 
which  governs  class  actions  in  federal  courts. 
An  application  must  be  in  writing,  signed  by 
the  applicant,  and  specify  that  it  pertains  to 
the  Matter  of  Vickers  Elnergy  Corporation, 
Case  No.  DFF-0006.  Any  application  for  a 
refund  in  excess  of  SlOO  must  be  Hied  in 
duplicate,  and  a  copy  of  that  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  Room  B-120,  2000  M  Street. 
NW.,  Washington,  D.C.  Any  applicant  who 
believes  that  his  application  contains 
confidential  information  must  so  indicate  on 


the  first  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  confidential. 
Each  application  shall  indicate  whether  the 
applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file  any 
other  application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding.  Each 
application  shall  also  include  the  following 
statement:  I  swear  (or  affirm)  that  the 
information  submitted  is  true  and  accurate  to 
the  best  of  my  knowledge  and  belief.  See  10 
CFR  205.283(c);  18  U.S.C.  S  1001.  It  is  not 
necessary  to  execute  an  election  of  remedies 
available  under  {  210  of  the  Economic 
Stabilization  Act  12  U.S.C.  S  1904  note,  in 
order  to  file  an  Application  for  Refund, 
However,  the  election  statement  must  be 
executed  prior  to  payment  by  the  DOE  of  any 
refund  to  an  applicant.  All  applications 
should  be  sent  to:  Vickers  Consent  Order 
Refund  Proceeding,  O^ice  of  Hearings  and 
Appeals,  Department  of  Energy,  Code  RPl, 
2000  M  Street,  NW.,  Washington,  D.C.  20461. 
All  Applications  for  Refund  received  within 
the  time  limit  specified  will  be  processed 
pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in  establishing 
eligibility  for  a  portion  of  the  Consent  Order 
funds,  the  following  section  discusses  the 
showings  that  should  be  made  by  resellers, 
retailers  and  end-users  of  Vickers  motor 
gasoline.  A  sample  format  for  submitting  this 
information  is  attached  as  Appendix  B.  Use 
of  that  format  is  not  required,  and  any 
Application  for  Refund  that  conforms  to  the 
filing  requirements  set  forth  above  and 
contains  the  information  described  below 
will  be  processed. 

1.  Resellers  (e.g.,  jobbers):  (i)  An  applicant 
must  present  evidence  that  it  purchased 
motor  gasoline  from  Vickers  at  some  point 
during  the  period  August  19, 1973  through 
March  1979.  Vickers  has  supplied  the  DOE 
with  a  customer  list  specifying  all  such 
customers  and  their  purchase  volumes. 
Resellers  that  appear  on  Vickers'  customer 
list  will  be  notified  of  the  volume  that 
Vickers'  records  show  was  purchased  by  that 
reseller.  If  the  reseller  agrees  with  Vickers' 
figures,  it  is  not  necessary  to  show  further 
proof  of  purchase.  If  the  reseller  disagrees 
with  Vickers'  figures,  the  reseller  must  submit 
evidence.  e.g.,  invoices,  to  support  its  claim  of 
a  different  volume  amount.  If  the  reseller  did 
not  purchase  motor  gasoline  directly  from 
Vickers,  the  reseller  must  submit  similar 
evidence  to  establish  proof  of  purchase,  (ii)  If 
the  appUcant  purchased  an  average  of  50,000 
gallons  of  Vickers  motor  gasoline  or  less  per 
month  during  the  period  for  which  a  refund  is 
claimed,  no  furiher  showing  is  required.  If  the 
applicant  claims  a  refund  for  an  average 
monthly  volume  greater  than  50,000  gallons 
during  the  Consent  Order  period,  the 
applicant  must  show  that  it  was  unable  to 
pass  through  the  price  Increases  to  its 
customers  and  was  forced  to  add  the  increase 
to  its  unrecouped  increased  product  costs 
(bank).  Such  an  applicant  must  further  show 
that  it  did  not  use  those  banked  costs 
resulting  from  Vickers'  price  Increase  to 


increase  its  selling  prices  at  any  time.  We 
require  such  an  applicant  to  submit  the 
amount  of  its  actual  quarterly  cost  banks  for 
the  period  for  which  it  claims  a  refund. 

2.  Retailers  [e.g.,  service  stations):  (i)  An 
applicant  must  present  evidence  that  it 
purchased  motor  gasoline  from  Vickers 
during  the  period  August  19, 1973  through 
March  1979.  If  the  applicant  purchased  motor 
gasoline  directly  from  Vickers,  and  agrees 
with  the  volume  that  Vickers  reported  to  the 
DOE,  the  applicant  need  not  present  further 
proof  of  purchase.  If  such  an  applicant 
disagrees  with  Vickers'  volume  report,  or  if 
the  applicant  purchased  Vickers  motor 
gasoline  not  directly  from  Vickers  but 
through  a  reseller,  the  applicant  must  present 
evidence  of  purchase,  e.g.,  invoices,  (ii)  If  the 
applicant  pujrchased  an  average  monthly 
volume  of  50,000  gallons  or  less  of  Vickers 
motor  gasoline  during  the  period  for  which  a 
refund  is  claimed,  no  further  showing  is 
required.  If  the  applicant  claims  a  refund  for 
a  volume  greater  than  an  average  monthly 
volume  of  50.000  gallons  during  the  Consent 
Order  period,  the  applicahMifH^t  show  that  it 
was  unable  to  pass  through  the  price 
increases  to  its  customers  and  was  forced  to 
add  the  increase  to  its  unrecouped  increased 
product  costs  (bank).  Such  an  applicant  must 
further  show  that  it  did  not  use  those  banked 
costs  resulting  from  Vickers'  price  increase  to 
increase  its  selling  prices  at  any  time.  We 
require  such  an  applicant  to  submit  its  actual 
quarterly  cost  banks  for  the  period  for  which 
it  claims  a  refund.   , 

3.  End-users:  [I]  An  applicant  must  present 
evidence  that  it  purchased  Vickers  motor 
gasoline  during  the  period  August  19, 1973 
through  March  1979.  That  evidence  cannot 
merely  state  that  such  purchases  were  made. 
It  must  include  some  tangible  proof  of 
purchase,  e.g.,  invoices  or  credit  card 
receipts,  (ii)  Commercial  enterprises  must 
describe  the  way  in  which  the  motor  gasoline 
was  used 

It  is  therefore  ordered  that 

The  refund  amount  provided  by  Vickers 
Energy  Corporation  in  accordance  with  the 
May  11, 1979  Consent  Order  will  be 
distributed  in  the  marmer  set  forth  in  the 
foregoing  Decision. 

Dated:  July  17. 1981. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appendix  A 

Election  of  Remedies  Provision 

In  consideration  of  the  sum  of  money 
obtained  through  Subpart  V  proceedings 
before  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  in  Case  No.  DFF- 
0006,  L  —^—^^—  (give  name),  with  full 
knowledge  of  the  provisions  of  {  210  of  the 
Economic  Stabilization  Act  12  U.S.C.  S  1S04 
note,  and  my  rights  thereunder,  expressly 
waive  and  release  any  and  all  rights  under 
that  section  to  bring  a  private  action  against 
Vickers  Energy  Corporation  for  alleged 
overcharges  in  transactions  that  occurred 
between  August  19, 1973  and  March  31, 1979 
in  any  products  covered  by  the  Consent 
Order  entered  into  between  the  Department 
of  Energy  and  Vickers  Energy  Corporation  on 
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May  11, 1979.  Section  210  permits  me  to  bring 
an  action  for  damages,  including  an  action  for 
treble  damages  in.tne  case  of  a  wiilingful 
violation,  for  any  prices  charged  by  my 
supplier  of  motor  gasoline  in  excess  of  the 
prices  permitted  by  the  Mandatory  Petroleum 
Price  Regulations.  Notice  to  my  supplier  may 
be  necessary  prior  to  my  bringing  an  action 
under  $  210.  My  right  to  bring  an  action  under 
S  210  expires  on  September  30, 1981  with 
respect  to  any  act  committed  or  liability 
incurred  on  or  after  that  expiration  date.  My 
right  to  bring  such  an  action  may  aho  be 
limited  by  the  statute  of  limitations 
applicable  to  such  actions. 

(Signature)    

(Date) 


Appendix  B 

Suggested  Format  for  Application  for  Refund 

1.  Name  of  Applicant 

Address: 


Contact  Perstm:   

Phone  Number    

Nature  of  Gasoline  Operations:  

(circle  applicable  term)  Reseller    Retailer 
End-user 

2.  Name  of  Supplier   

Address:    * 

Contact  Person:    

Phone  Number    

Was  product  branded?  

If  so,  brand  name: 


3.  Volume  and  Price  of  Vickers  Motor  Gaso- 
line Purchased  by  Month: 

August  19. 1973-December  31, 1973:    

1974:  

1975:  

1976:  

1977:  

197& 


January  1. 1979-March  31, 1979:    

4.  If  commercial  end-user,  specify  use  of  gas- 
oline:   

5.  Complete  the  following  section  only  if 
you  are  claiming  a  refund  for  a  volume 
amotmt  greater  than  50,000  gallons  of  motor 
gasoline  per  month  during  the  period  for 
which  you  seek  a  refund.  The  data  provided 
in  this  section  should  include  only  the 
"banked"  costs  which  were  available  for 
passthrough  in  sales  of  motor  gasoline: 
Unrecouped  increased  product  costs,  Septem- 
ber 3a  1973: 

Unrecouped  increased  product  costs.  Decem- 
ber 31, 1073: ; 

Unrecouped  increased  product  costs,  March 

31. 1974: ; 

Unrecouped  increased  product  costs.  June  30. 

1974:   

Unrecouped  increased  product  costs,  Septem- 
ber 30, 1974:  

Unrecouped  incroBaed  product  costs.  Decem- 
ber 31. 1974: 

Unrecouped  increased  product  costs.  March 

31, 1975: 

Unrecouped  increased  product  costs,  June  30, 

1975:  

Unrecouped  increased  product  costs,  Septem- 
ber 30, 1975: 

Unrecouped  increased  product  costs,  Decem- 
ber 31, 1975: 

Unrecouped  increased  product  costs,  March 

31, 1976: 

Unrecouped  increased  product  costs,  June  30, 

1976;   : 

Unrecouped  increased  product  costs,  Septem- 
ber 30. 1976: 

Unrecouped  increased  product  costs,  Decem- 
ber 31.  t«7d: 


Unrecouped  increased  product  coats,  March 

31, 1977: 

Unrecouped  increased  product  costs.  June  30, 

1977:   

Unrecouped  increased  product  costs,  Septem- 
ber 30, 1977: 

Unrecouped  increased  product  costs.  Decem- 
ber 31, 1877: 

Unrecouped  increased  product 'costs,  March 

31, 1978: 

Unrecouped  increased  product  costs,  June  30. 

1978:   

Unrecouped  increased  product  costs.  Septem- 
ber 3Q.  1978:  

Unrecouped  increased  product  costs.  Decem- 
ber 31. 1978: 

Uiu«couped  increased  product  costs,  March 

31. 1979: 

I  understand  that  it  is  a  crime  for  any 
person  knowingly  and  willingly  to  make  any 
false,  fictitious  or  fradulent  statements  in  this 
application.  I  swear  (or  affirm)  that  the 
information  submitted  herein  is  true  and 
accurate  to  the  best  of  my  knowledge  and 
belief. 

(Signature  of  ^plicant  or  Authorized  Repre- 
sentative)   

Date   

[FK  Doc  Sl-ZlSSS  Filed  7-23-BL  8:«S  am) 
BIUJNQ  COOE  MSO-Ot-li 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

(ER-Fm.-1893-ei 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  oiganizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Envirormiental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  July  13, 1981  to  July  17, 1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  bom  July  24, 1981  and  will 
end  on  September  8, 1981.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  July  24. 1981  will  end  on 
August  24. 1981. 

Eis  AVAHABnJTv:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  shoidd 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities.  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 


Street,  Ariingtoo.  Virginia  22208.  (703) 
558-^270. 


FOR  RIRTMER  MRMMA'DOH  OOMTACVt 
Kathi  L  Wilson.  Office  of  Federal 
Activities,  Enviroamental  i*rotectiaa 
Agency,  401  M  Street  SW,  Waafaiogton. 
DC  2046a  (202)  245-3000. 

Dated:  July  21, 1961. 
William  N.  Hedenan.  )r.. 
Director,  Office  ofPedanlActivitiea  (A-UHf. 

Department  of  Agricuhiire 

SCS:  Final— Moss  Neck  Watershed 
Flood  Protection.  Robeson  Coun^. 
North  CaroUna  (EIS  Order  #810555) 

Afiny  Corps  off  Eugiuaws 

Draft — Horn  Lake  Creek  and 
Tributaries,  Flood  Control  DeSolo 
County,  Mississippi  and  Shelby 
County,  Tennessee  (EB  order 
*810561) 

Final  Supplement — ^Virginia  Beadi 
Streams  Canal  #Z  Flood  CootroL 
Virginia  (EIS  Order  V^SIOSSO) 

Report — blames  River  Basin  Flood 
Protection.  Henrico  and  Hanover 
Counties.  Virginia  (EIS  Order 
#810559) 

Report — Virginia  Coast  Waterway. 
Virginia  (EIS  Order  #810502) 

Department  of  the  Amy 

Draft— West  Point  Military  Academy. 
Ongoing  Operation.  Orange  County. 
New  York  (EIS  Order  #810558) 

Health  and  Human  Services 

FDA:  Final— fDA  Headquarters 
Laboratory  Facilities,  Prince  Geoige's 
County.  Maryland  (EIS  Order 
#810557) 

Department  of  Housing  and  Urimn 
Development 

Final — Colby  Lake  Development 
Mortgage  Insurance,  Washington 
County.  Minnesota  (EIS  Order 
#810554) 

104H:  Final — Seaport  Maiketplacx 
Restoration/Renovation.  New  York 
County,  New  York  {JEI&  Ot^et 
#610563) 

Department  of  l^att^Nvtatiaa 

FHWA:  Final— FH-27.  Beltrami  County 
Roid  39  to  TH-6,  Chippewa  National 
Forest  Beltrami  and  Itasca  Counties. 
Minnesota  (EIS  Order  #810685) 

FHWA:  Final— US  3/NH-ll  Relocatiaa. 
Franklin  to  Laconia.  ^4e^imadt  and 
Belknap  Counties,  New  Hampshire 
(EIS  Otdet  #810564) 
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Federal  Energy  Regulatory  Conunission 

Draft— Florida  Pipeline  System,  Natural 
Gas  Curtailment.  Florida  (EIS  Order 
#810560) 

(FR  Dot  M-n73J  nM  7-23-Mi  *«  ml 
MLUNQ  COM  WM-Sr-M 


[FRL-1894-2] 

Intent  To  Prepare  an  Environmental 

Imfwct  Statement 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS) 

on  the  H.  W.  Pirkey  Power  Plant  and  the 

South  Hallsville  surface  lignite  mine. 

purpose:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act.  EPA  is 
preparing  an  EIS  and.  therefore, 
publishes  this  Notice  of  Intent  in 
accordance  with  40  CFR  1501.7. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  U.S.  EPA,  Region.  VI,  1201 
Elm  Street,  Dallas.  Texas  75270, 
Telephone:  (214)  767-2716  or  (FFS)  729- 
2716. 

Summary 

The  EPA,  Region  VI.  has  distributed  to 
the  public  a  detailed  Notice  of  Intent, 
dated  July  10, 1981  on  EPA's  action 
regarding  its  New  Source  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits.  Copies  of  the  detailed 
Notice  are  available  from  the  Regional 
EIS  Coordinator  identified  above. 

Scoping 

EPA  will  hold  a  public  meeting  to 
determine  the  scope  of  the  Draft  EIS  on 
August  18, 1981  at  7:30  p.m.  at  the 
Marshall  High  School,  1900  Maverick 
Drive,  in  Marshall,  Texas.  EPA  invites 
full  participation  by  individuals,  private 
organizations,  local.  State,  and  Federal 
agencies.  The  public  will  be  involved  to 
the  maximum  extent  possible  and 
encouraged  to  participate  in  the 
planning  process. 

EPA  estimates  the  Draft  EIS  will  be 
available  for  public  review  in 
approximately  five  (5)  months.  All 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  mailing  list. 

Dated:  July  21. 1981. 
WUliam  N.  Hodeman.  {r.. 

Director,  Office  of  Federal  Activities. 

|FR  Doc.  n-n733  Filad  7.23-n:  ftIS  wnl 
MUNMCOOC  UM-37-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Company;  Proposad  da 
Novo  NonlMnk  Acttvitias 

The  bank  holding  company  listed  In 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  them 
August  14, 1981. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  La  Salle  Street,  Chicago,  lUinois 
60800:  MID-CONTINENTAL 
BANCORPORATION,  INC..  Milwaukee. 
Wisconsin  (insurance  activities; 
Wisconsin):  to  engage,  through  its 
subsidiary.  Continental  Banks  Insurance 
Services,  Inc.,  in  the  sale  of  insurance 
directly  related  to  extensions  of  credit 
including  credit  life,  credit  disability, 
mortgage  life,  mortgage  disability, 
automobile,  homeowners  and  physical 
damage  insurance  and  unemployment 
and  loss  of  income  insurance  and  the 
sale  of  fire  and  property  damage, 
general  liability,  automobile,  and 
directors  and  officers  liability  insurance 
for  Applicant's  banking  subsidiaries. 


These  activities  would  be  conducted 
fi-om  offices  located  at  3315  West 
Villard  Avenue.  Milwaukee,  Wisconsin, 
131  West  Layton  Avenue,  Milwaukee, 
Wisconsin,  7600  West  Hampton  Avenue. 
Milwaukee.  Wisconsin,  and  735  West 
Wisconsin.  Milwaukee,  Wisconsin, 
serving  the  metropolitan  Milwaukee 
area. 
Other  Federal  Reserve  Banks.  None. 

Boerd  of  Governors  of  the  Federal  Reserve 
System.  July  20. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  81-21 70S  Filed  7-2J-«:  8:45  ami 
rnXNta  CODE  tSIO-OI-M 


citizens  Dimension  Bancorp,  Inc^ 
Formation  of  Bank  Holding  Company 

Citizens  Dimension  Bancorp.  Ino. 
Muskogee.  Oklahoma,  has  applied  for 
the  Board's  approval  under  S  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  9  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Citizens 
National  Bank  and  Trust  of  Muskogee. 
Muskogee,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  8  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  19, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20, 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FK  Doc  81-21702  PUmI  7-23-«:  MS  ud| 
BHXma  CODE  stio-ovn 


CIS  Bancorp.;  Formation  of  Bank 
HoMIng  Company 

CTS  Bancorporation,  Eldndge,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Central 
Trust  and  Savings  Bank,  Eldndge,  Iowa. 
The  factors  that  are  considered  in  acting 
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on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  17, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-21674  Filed  7-23-81:  8:45  ami 

BHxiNa  CODE  saio-oi-n 

First  Natiooamnancial  Corp.; 
Formation  of  Bank  Holding  Company 

First  National  Financial  Corp..  Athens. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  National  Bank 
of  Athens,  Athens,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserx'e 
System.  July  17, 1981. 
D.  Michael  Maine*. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  81-21872  Filed  7-23-81:  8:45  am\ 
aiUJMO  CODE  (IIO-OI-M 


Florida  National  Banka  of  Rorida.  inc; 
Acquiaition  of  Bank 

Florida  National  Banks  of  Florida. 
Inc..  Jacksonville,  Florida,  has  applied 
for  the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 


Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
Alliance  Corporation.  Jacksonville, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  August  19. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  ei-21S7S  Filed  7-23-81:  8:45  ami 
BHJJNQ  CODE  621O-01-4I 


Packwood  Hnanclal,  Inc.;  Proposed 
Acquisition  of  Bakorp,  Inc. 

Packwood  Financial,  Inc.,  Packwood. 
Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1843(c)(8))  and 
section  22S.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  the  assets  of     . 
Bakorp,  Inc..  Manhattan.  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  leasing  personal  property 
and  acting  as  agent  or  broker  for  the 
sale  of  general  insurance  in  a  town  with 
a  population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Packwood,  Iowa,  and  the  geographic 
areas  to  be  served  are  the  following 
Iowa  towns:  Packwood,  Ollie,  Pekin. 
Abingdon,  Richland,  Martingsburg, 
Hyland  Center  and  Batavia.  such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  part>' 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reser\e  Bank  to  be 
received  no  later  than  August  16. 1981. 

Board  of  Governors  of  the  Federal  Reserve 

System.  |uly  17. 1961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

\yR  Otx  81-21676  F;led  7-23-81: 8:45  aB| 
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Slieridan  Bancorp,  Inc^  Fonnation  of 
Bank  HoMing  Company 

Sheridan  Bancorp.  Inc..  Sheridan. 
Illinois,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Sheridan 
State  Bank.  Sheridan.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  16. 19S1. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserx'c 

System.  )uly  17. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-21677  FUed  7.ZS-n:  ft«S  am] 
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Twin  CMm  Financial  SarvlcM,  Ino; 
Formation  of  Bank  Holding  Company 

Twin  Cities  Financial  Services,  Inc.. 
Maryville,  Tennessee,  has  applied  for 
the  Board's  approval  under  section 
3(a)(l>  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Blount  County,  Maryville. 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  19, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20. 1981. 
D.  Michael  Maines, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  n-Zl7ia  nied  7-O-n.  M&  am) 
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Union  Piantera  Corp^  Acquisition  of 
Banic 

Union  Planters  Corporation,  Memphis, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  95  percent  or  more 
of  the  voting  shares  of  Union  Planters 
Nashville,  Nashville,  Tennessee.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  16, 1981. 
Any  comment  on  an  application  that 
-requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  17. 1981. 
D.  Midiael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-Z1673  PIltd  7-23-81;  tM  am] 
BILUNQ  COOC  UIO-OI-M 

Wllmont  Bankshares,  Inc;  Formation 
of  Bank  Holding  Company 

Wilmont  Bankshares,  Inc.,  Lismore, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82  percent  or 
more  of  the  voting  shares  of  the  First 
National  Bank  of  Wilmont,  Wilmont, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  20. 1981. 
D.  Nfichael  Manies. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  Sl-n7IM  Filed  7-23-81:  8:48  «n| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  80N-009S] 

Headquarters  L^tMratory  FacHttiea, 
State  of  Maryland,  Prince  Gaorgaa 
County;  AvailalMltty  of  Hnai 
Environmantal  Impact  Statement 

AOKNCV:  Food  and  Drug  Adi^inistration. 
action:  Notice.  ^ 


SUMMAIIY:  The  Food  ani 
Administration  (FDA)  announces  the 
availability  of  a  final  environmental 
impact  statement  (EIS).  The  document 
addresses  the  environmental  impact  of 
the  agency's  proposed  master  plan  to 
build  new  laboratory  and  office 
fdcilities  and  relocate  in  stages  on 


government-owned  land  in  Beltsville, 
MD. 

AOORCSS:  Copies  of  the  final  EIS  are 
available  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOn  FURTHER  INFORMATIOM  CONTACT: 
William  H.  Hoffman.  Chief.  Long  Range 
Facilities  Planning  Staff  (HFA-200). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657.  301- 
443-^32. 

SUPPLEMENTARY  INFORMATION: 

Laboratory  research  is  essential  to 
FDA's  effectiveness  in  protecting  the 
public  against  impure  and  unsafe  food, 
drugs,  cosmetics,  and  medical  devices- 
Yet,  several  of  the  agency's  current 
laboratory  facilities  are  ^nctionally 
obsolete  and  beyond  renovation. 
Following  a  review  of  alternative  sites 
in  the  Washington  metropolitan  area  for 
construction  of  new  laboratory, 
laboratory  support,  animal  testing,  and 
related  facilities,  a  244-acre  site  in 
Beltsville  was  selected  for  construction 
of  the  facilities.  The  proposed  site  is 
environmentally  valuable  for  its  rural 
character  and  ecological  diversity.  The 
proposed  action  would  result  in  the 
conversion  of  90  acres  from  woodland  to 
laboratory,  ofRce,  and  pasture  use, 
resulting  in  the  removal  of  part  of  the 
existing  natural  habitat.  The  existing 
rural  ecologically  diverse  character  of 
approximately  65  percent  of  the  site 
would  be  preserved. 

The  agency  invited  community  and 
professional  participatipn  in  a  "scoping" 
meeting,  held  September  12, 1979,  at 
Beltsville.  The  meeting  was  intended  to 
give  all  interested  parties  the 
opportunity  to  make  known  their 
concerns  or  comments  about  the 
proposed  FDA  plans  and  to  determine 
the  scope  of  issues  to  be  addressed 
before  development  of  a  draft  EIS. 
Notice  of  intent  to  hold  this  meeting  was 
published  in  the  Federal  Register  (44  FR 
47619;  August  14, 1979)  and  in  local 
newspapers  circulated  in  the  area  of  the 
proposed  construction  site.  Individuals 
and  organizations  who  might  be 
expected  to  be  interested  in  the       ' 
proposed  action  were  personally 
invited. 

A  document  entitled  "Draft 
Evironmental  Impact  Statement — 
Headquarters  Laboratory  FaciUties" 
was  made  available  to  the  public 
(Docket  No.  80N-0095,  45  FR  29413;  May 
2, 1980)  and  officially  filed  for  public 
review  by  the  Environmental  Protection 
Agency  [EPA]  (FRL 1500-3. 45  FR  35003; 
May  23, 1980). 
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All  comments  on  the  draft  EIS  have 
been  addressed  in  the  final  EIS.  All 
comments  received  are  available  for 
public  examination  at  the  Dockets 
Management  Branch  at  the  above 
address,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

A  record  of  decision  describing  the 
agency's  final  conclusions  concerning 
the  proposed  construction  will  appear  in 
the  Federal  Register  and  in  local 
newspapers  circulated  in  the  area  of  the 
proposed  construction  site  no  sooner 
than  30  days  after  the  date  when  EPA 
issues  official  notice  of  filing  of  the  final 
EIS  in  the  Federal  Register  (in 
accordance  with  40  CFR  1506.10).  The 
record  of  decision  shall  state  the 
agency's  decision  and  the  alternatives 
and  factors  which  were  balanced  by  the 
agency  in  making  that  decision  (see  40 
CFR  1505.2  for  details). 

The  final  EIS  is  issued  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (Pub.  L.  91-190)  (sec. 
102(2)(c).  83  Stat.  853  (42  U.S.C.  4321- 
4347)).  die  Council  of  Environmental 
Quality  regulations  published  in  the 
Federal  Register  of  November  29, 1978 
(43  FR  55978  to  56007, 40  CFR  Parts  1500 
to  1508),  Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality  (March  5, 1970. 
as  amended  by  Executive  Order  11991, 
May  24. 1977).  and  FDA's  environmental 
regulations  (21  CFR  Part  25). 

Dated:  lune  18. 1981. 
Arthur  Hull  Hayes,  )r., 
CommiBsioner  of  Food  and  Drugs. 

(FR  Doc  81-21522  Filed  7-23-81:  &45  am| 
B«JJNO  COOC  4110-03-M 


applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,"  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  (301/496-5708)  will 
pro\ade  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Leon  Niemiec  Executive 
Secretary.  Cancer  Research  Manpower 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building.  Room 
10A03.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
7978)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  Project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

(NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4]  and  (5)  of  the  Circular) 

Dated:  July  16, 1981. 
Thomas  B.  Malone. 
Deputy  Director,  NIH. 

(FR  Doc  81-21857  Filed  7-23-81:  MS  ami 
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National  Institutes  of  Healtit 

Cancer  Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute. 
September  24-25. 1981.  the  Bethesda 
Marriott  Hotel.  Gaithersburg  Room,  5151 
Pooks  Hill  Road.  Bethesda.  Maryland 
20014.  The  meeting  will  be  open  to  the 
public  on  September  24,  from  9:00  a.m. 
to  10:00  a.m..  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  September  24.  from  10:00  a.m. 
to  adjournment  and  on  September  25, 
^m  9:00  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 


National  Heart.  Lung,  and  Blood 
Advisory  Council  and  its  Manpower 
Subcommittee  and  Research 
Sut>committee;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart.  Lung,  and  Blood 
Advisory  Council.  National  Heart.  Lung, 
and  Blood  Institute.  September  24,  25. 
26, 1981,  National  Institutes  of  Health. 
9000  Rockville  Pike,  Building  31. 
Conference  Room  10,  Bethesda, 
Maryland,  20205.  In  addition,  meetings 
of  the  Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  September  23. 1981  at 
8:00  p.m.  in  Building  31.  Conference 
Rooms  9  and  10  respectively. 

This  meeting  will  be  open  to  the 
public  on  September  24  from  9:00  a.m.  to 
approximately  3:00  p.m..  to  discuss 
program  policies  and  issues.  Attendance 
by  tiie  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  TiUe  5.  U.S.  Code,  and 
Section  10(d)  of  P.L  92-463.  the  meeting 
of  the  Council  will  be  closed  to  the 
public  from  3:00  p.m.  on  September  24  to 
adjournment  on  September  26  for  the 


review,  discussion,  and  evaluation  of 
individual  grant  applications.  Tbe 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  wiU 
be  closed  from  8:00  p.m.  to  adjournment 
on  September  23.  also  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  appUcations.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commeixaal 
property  such  as  patentable  materiaL 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Yoric  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  proxide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Kathleen  S.  Holcombe.  Executive 
Secretary  of  the  Council  Westwood 
Building.  Room  7A-15.  National 
Instihites  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-7548.  will  funiisb 
substantive  program  information. 

Date:  July  15. 1981. 
Thomas  E.  MakMM, 

Deputy  Director,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Researdi;  13.83a  I-ung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-Q5  because  they  fit  die  descriptiofi 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

(FR  Dot  Bl-M6Se  Filed  ?-2»-«; »«  aiM 
BHJJNG  COOC  4110-iS-M 


Public  Health  Servica.  National 
Toxicology  Program;  Chemicals  (13| 
Nominated  for  Toxicologic^  iMtini; 
Request  for  Comments 

summary:  On  May  19. 1981.  the 
Chemical  Evaluation  Committee  of  tlie 
National  Toxicology  Program  (NTP) 
reviewed  13  new  chemicals  nominated 
for  toxicological  testing  and  made 
recommendations  as  to  types  of  testing 
to  be  performed.  The  ev^uation  of 
nominated  chemicals  by  the  Conunittee 
constitutes  an  integral  part  of  the  NTP 
chemical  nomination  and  selection 
process.  This  notice  lists  the  13 
chemicals  evaluated  by  the  Committee 
and  requests  public  comment  on  diese 
chemicals. 
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FOR  FURTHER  INFORNMTION  AND 
SUBMISSION  OF  COMMENTS,  CONTACT 

Dr.  Dorothy  Canter.  Assistant  to  the 
Director,  National  Toxicology  Program. 
Room  2b-55,  Building  31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-3511. 
SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program  (NTP). 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technical 
Bulletin.  This  enables  outside 
individuals  and  groups  to  participate  in 
the  NTP  evaluation  process  thereby 
helping  the  NTP  to  make  better  informed 
decisions  as  to  whether  to  select,  reject, 
or  defer  chemicals  for  testing. 

The  comments  and  data  supplied  as  a 
result  of  this  request  for  information  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  made  available  to 
both  the  NTP  Board  of  Scientific 
Counselors  for  its  evaluation  of 
nominated  chemicals  and  to  the  NTP 
Executive  Committee  for  decision 
making.  The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register.  April  14. 1981  (46  FR  21828). 

On  May  19. 1981.  the  CEC  met  to 
evaluate  thirteen  new  chemicals 
nominated  to  the  NTP  for  testing.  The 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
testing  recommended  by  the  CEC  at  the 
meeting. 


CiMfnicil 


CASNa 


Commnau 

raconvnendallon 


1  CoiMna. 76-67-3    RaproduclM  •HacMi  C«- 

dnoganicNir. 

2  QaMum  1309-OO-O    Ma«abolam. 

arsenide. 

3  Mercuric  oxide        1344-45-2    No  tasting  recommended. 

4  ttlelhndal  126-31-8    Sttmonota        micioeomit 
sodium.  assay. 

5  M-Mettiy«-N-  80-11-5    Strain  A  mouee  lung  act- 
nilroao  p-  enema  assay 
IduenesuMona- 

mide. 

6  Nickel  oxide 1313-96-1    CarcinogentcMy       (Inhala- 

•oo). 

7  Scopolainina SI-34-3    Reprodudtwe  sHecIs;  Car- 

cmogenicity. 

8  Sodium  7775-11-3    Caioinogeniaty        tin^sl*- 
ctwjmate.  Hon). 

9  SuMwilamde 63-74-1     OroaqpMla  studM. 

10  SuHametft-  144-62-1     SaknonaMa       maonomit 
zole.  assays  DrosoptM  stud- 

iea. 

11  SuMalht.  72-M-O    Satnonata       microeomal 
•asay:  Droaofitm  stud- 


12  SallcytBO- 
suMapyndine. 

13  TiMaptiyAw  .. 

faO-TO-l     S^maiaat        iwcroaonal 
aasay.  DioaapMa  skid, 
ias:  CwdnogenicMy. 
66-56-6    RapnduMtve          akidtaa 

lertli 

The  Committee  recommended  that  the 
short  term  mutagenicity  testing  of  the 


four  sulfa  drugs,  namely,  sulfanilamide, 
sulfamethizole,  sulfathiazole  and 
salicylazosulfapyridine  be  conducted  as 
a  class  study.  The  Salmonella 
microsomal  assay  was  not 
recommended  for  sulfanilamide  because 
the  chemical  had  been  previously 
selected  by  the  NTP  for  such  testing. 
Interested  parties  are  requested  to 
submit  pertinent  information.  Of 
particular  relevance  are  the  following 
types  of  data: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
protocols  and,  in  the  case  of  completed 
studies,  resultant  data. 

(2)  Modes  of  production,  present 
production  levels  and  potential  for 
occupational  exposure. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  from  toxicological  studies 
of  structurally  related  compounds. 

Kindly  submit  such  information  in 
writing  by  August  24. 1981.  Submissions 
received  after  this  date,  however,  will 
be  accepted  and  utilized  where  possible. 

Dated:  July  2a  1981. 
David  P.  RaU,  M.D.. 

Director.  National  Toxicology  Program. 

|FR  Doc.  81-21659  Piled  7-23-81:  8:45  am) 
aiUJNO  COOC  4110-06-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Geological  Survey 
[INT  FES  81-27] 

Mount  Tolman  Proposed  Open  Pit 
Copper— Molybdenum  Mine;  EIS 
Availability 

agency:  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Geological 
Survey. 

summary:  Pursuant  to  section  (102(2)(c)) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Statement  for  the 
proposed  open-pit  copper-molybdenum 
mine  on  the  Colville  Indian  Reservation, 
Ferry  County,  Washington. 

The  proposed  action  is  the  approval 
by  the  Department  of  the  Interior  of  a 
lease  and  mining  plan  on  Colville  Tribal 
lands  for  the  purpose  of  mining  copper 
and  molybdenum.  The  lease  area  is 
entirely  located  on  the  Colville 
Reservation,  Ferry  County,  northeastern 
Washington.  The  proposed  project 
contemplates  open  pit  mining  of  900 
million  tons  of  low  grade  copper  and 
molybdenum  ore  from  the  ML  Totavan 
area  over  a  period  of  43  years  at  a 
prodiiction  rate  of  60,000  tone  per  day. 


In  addition,  to  the  mine,  the  project 
would  consist  of  (1)  a  flotation  mill  plant 
designed  for  the  production  of  copper 
and  molybdenum  concentrates.  (2) 
waste  disposal  sites,  and  (3)  support 
facilities,  including  a  transmission  line 
and  a  water  pipeline. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Bureau  of  Indian  Affairs,  Department  of 

the  Inferior,  Environmental  Quality 

Services.  Room  4552,  Washington. 

D.C.  20245.  Telephone  (202)  343-2256, 
Portland  Area  Office,  Bureau  of  Indian 

Affairs,  Land  Services,  1425  N.E. 

Irving,  P.O.  Box  3785,  Portland. 

Oregon  98208,  Telephone  (503)  231- 

6748. 
Colville  Agency,  Bureau  of  Indian 

Affairs,  P.O.  Box  11,  Nespelem. 

Washington.  99155.  Telephone  (509) 

634-^901. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  Land 
Services,  1425  N.E.  Irving,  P.O.  Box  3785. 
Portland.  Oregon  97208  (Telephone  (503) 
231-«748. 

Dated:  )uly  2a  1981. 
Joseph  E.  Doddridge. 
Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

|FR  Doc  81-21863  Filed  7-23-81:  8:45  iml 
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Bureau  of  Land  Managamant 

Arizona;  Safford  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  part 
1780,  that  a  meeting  of  the  Safford 
District  Advisory  Council  will  be  held 
August  27. 1981  at  Safford,  Arizona  at 
laoo  a.m.  at  the  Safford  District  Office. 
425  East  4th  Street,  Safford,  Arizona. 

Agenda  for  the  meeting  will  include: 

1.  Land  Selections. 

2.  Supplemental  and  Maintenance 
Feeding  of  Livestock. 

3.  Resource  Management  Plan 
Guidelines. 

4.  Water  Rights  Issues. 

5.  San  Simon  Restoration  Project. 

6.  Advisory  Council  Renomination 
Procedures. 

7.  Disposition  of  Past  Council 
Recommendations. 

8.  Snowbird  Use  Facilities. 

9.  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  between  1:00 
p  jn.  and  2:00  p.m.  A  written  copy  of  the 
oral  statement  must  be  provided  at  the 
conclusion  of  the  presentation.  Written 
statements  may  also  be  filed  for  the 
council's  consideration.  Anyone  wishing 
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to  make  an  oral  statement  must  notify 
the  District  Manager  at  the  above 
address  by  August  25. 1981.  Depending 
upon  the  number  of  persons  wishing  to 
make  an  oral  statement,  a  per-person 
time  limit  may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  (within  regular 
business  hours)  within  30  days  following 
the  meeting. 
Lester  K.  Rosenkrance, 
District  Manager 
)uly  17. 1981. 

(FR  Doc  81-21646  Filed  7-23-81:  8:45  ant 
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(Serial  No.  1S035] 

Idaho;  Classification  Decision  for  State 
Indemnity  Lieu  Selection 

The  following  described  lands, 
located  in  Benewah,  Bonner, 
Clearwater,  Idaho.  Kootenai.  Latah,  and 
Shoshone  Counties,  Idaho,  have  been 
examined  and  found  suitable  for 
transfer  to  the  State  of  Idaho  as  partial 
satisfaction  of  its  state  land  grant. 
Suspected  encumbrances  on  a  portion  of 
these  lands  may  require  the  elimination 
of  the  affected  lands  from  further 
consideration  pending  additional 
analysis  and  final  determination. 

These  lands  are  hereby  classified  for 
disposal  through  State  Indemnity  Lieu 
Selection  (43  CFR  2620).  The 
classification  is  made  pursuant  to 
Section  7  of  the  Taylor  Grazing  Act  of 
1934,  as  amended  (43  U.S.C.  315(f)).  The 
grant  of  lands  in  this  list  will  be  subject 
to  the  terms  and  Umitations  required  by 
Title  VI  of  the  Civil  Righto  Act  of  1964. 
42  U.S.C.  2000d-2000d-5:    __^ 

Boise  Meridian.  Idaho 

1-13035  State  List  No.  964 

T.  54  N..  R.  5  W.; 

Sec.  2.  NEy«SEy*. 
T.  55  N..  R.  5  W.; 

Sec.  20.  SEV*SEV4; 

Sec  22.  WViSWVs; 

Sec.  24.  Lot  1.  SWy«NWy4.  NWV1SWV4. 

SEy4Swy4.  swy4SEy4; 

Sec.  25,  Lot  1; 

Sec.  28.  SEy4NWy4: 

Sec.  27,  NWy4,  N^^SWy4.  SWy4SEy4; 

Sec.  28.  NVtN'/t,  WVtSY/V*,  SEy4SWy4. 

S>4SEy4: 
Sec.  32.  NEy4SWy4: 
Sec.  34.  SEy4SWy4.  SWy4SES4. 
Containing  1,185.49  acres. 

1-15037  State  List  No.  956. 

T.  45  N.  R.  3  R, 

Sec.  34.  SEy4SEy4. 
T.  47  N.,  R  1  E, 

Sec.  5,  Lots  1.  2,  3,  4,  SMiNVi.  SV4; 

Sec.  6.  Lot  7.  SE%SWy4.  S'/iSEy4. 
T.  4;  N.,  R.  1  W.. 


Sec.  1.  Lots  1,  2.  3.  4.  S%NEy4.  NEV4SEy4: 
Sec  2.  Lot  1.  SHNV4.  NWy4SEy4: 
Sec.  3,  Lots  1.  5.  a.  7.  8. 11.  SEViNW%, 

NM«SWy4: 
Sec  4.  Lots  1.  2.  4.  6.  SEV^NEy«. 

SWy4NWy«: 
Sec.  5,  Lots  1.  2.  3. 4,  6.  7.  B.  S'tiNEV*. 

SEy4Nwy4.  NEy4Swy4: 

Sec  S,  Lot  4,  SEy4NWy4: 

Sec  11,  WS^Wy4,  SEV4SW%.  SEy4: 

Sec  12.  SEV^NEy4.  SH: 

Sec  13,  AIL" 

Sec  14!  NW.  NEy4SWy4.  N^4SEy4; 

Sec  15.  NEy4. 
T.  48  N.,  R.  1  E., 

Sec.  19,  SV4NEy4,  NEy4NWy4.  SEViSWyi; 

Sec  29,  SWy4.  SV4SEy4: 

Sec.  30,  Lot  4,  W\4SEy4,  SEy4SEy4. 
T.  48  N.,  R.  1  W., 

Sec.  a  WV4NEy4.  SEWiNEVi: 

Sec.  13.  SWy4NEy4.  NWy4SEy4: 

Sec  17.  Lots  1,  6.  7,  SEy4NWV4,  SEy4SWy4; 

Sec.  18.  Lots  3,  4,  5,  8,  SWy4NEy4, 

SEy4Swy4,  swy4SEy4; 

Sec  19.  NEy4,  EV4NWy4.  Ei'4SEy4; 

Sec  20.  SWy4NEy4.  WH,  SEy4: 

Sec.  21,  SV4SWy4.  EV4SEy4.  SWy4SEy4: 

Sec.  22.  WV4SWy4: 

Sec  23.  SEy4SEy4; 

Sec.  24,  Lots  3,  4,  SEy4NWy4, 

EM!SWV4,SWV4SWy4,  W%SEy4; 
Sec  28,  NEV4NWy4; 

Sec.  27.  wviNwy4.  SEy4Nwy4.  SEy4Swy4. 
swy4SEy4: 

Sec  28.  All: 

Sec  29.  NWyU4W%,  S\kSVt; 

Sec  30,  Lot  4.  N  V4NE  Vi.  SW  "^NE  y4. 

SEy4Swy4: 

Sec  31.  LoU  1. 2.  3.  NWy4NEy*. 

NEy4NWV4: 
Sec  32.  Lots  1,  2.  3,  4,  N%NV<t; 
Sec  33,  Lots  1,  2.  3,  4,  NV4NV4: 
Sec34.  Lots,  NViNWW; 
Sec  35,  EM,  SWy4. 
T.  48  N.,  R.  2  W. 
Sec.  25.  SEy4SWy4,  SWy48Ey4. 
Containing  9,850.06  acres. 

1-15039  State  List  No.  958 

T.  34  N.,  R.  4  E. 

Sec  17.  SEy4SEV;. 
T.  38  N.,  R.  8  E., 

Sec.  25.  MS  3905  (96.25  ac). 
T.  39  N.,  R.  1  E.. 

Sec  19.  Lot  7.  SEy4SWy4.  SMiSEy4: 

Sec  30.  LoU  1.  2,  EHNWM. 
T  39  N    R  3  E 

Sec  19.  EViNE%,  SWS^NE^,  NEV4SEy4. 
T.  45  N..  R.  1  E.. 

Sec  2a  SViSW>4.  SWy4SEy4. 
T.  57  N..  R  4  W.. 

Sec.  35,  L,oU  1.  3. 
T.  58  N.,  R.  3  W.. 

Sec  13.  NEy4NEy4: 

Secl5.  NE%NWy4. 

Containing  863.59  acres. 

1-15040  State  List  Na  959 

T.  44  N,  R  3  E.. 
Sec  1,  LoU  1.  2.  3.  4,  S>4NEy4.  SEy4NWy4. 

NEy4Swy«,  NMSEy4,  SEy4SEy4; 

Sec  2.  LoU  1.  2.  3.  4,  SW^NEWi.  S'/iNVVV.. 

N%SWy4.  NWy4SE%; 
Sec  3.  Lot  1.  SEy4NEy4; 
Sec.  9.  SEy4NEy4,  NEy4SEy4; 
Sec  ia  SV^NV^: 


Sec  11,  NWMNWM: 

Sec.  12.  NEy4NE\4. 
Containing  1,140  J0  acres. 

The  area  daecribed  oootains  13/mS3  j 
of  public  lands. 

These  lands  meet  the  classification 
criteria  in  43  CFR  2430.4(a)  as  lands 
valuable  for  the  public  purpose  al 
transfer  to  the  state  in  partial 
satisfaction  of  a  state  land  grant  The 
lands  are  property  classified  for  this 
purpose,  consistent  with  43  CFR 
2430.4(b).  Disposal  of  the  subject  lands 
is  consistent  with  the  criteria  in  43  CFR 
2410.1  as  follows: 

1.  The  lands  are  physically  suitable  or 
adaptable  to  the  uses  or  purposes  for 
which  they  are  classified  (43  CFR 
2410.1(a)). 

2.  All  present  and  potential  uses  and 
users  of  the  lands  have  been  talcen  into 
consideration;  other  things  being  equaL 
disposal  of  tliese  lands  should  achieve 
maximum  future  uses  and  minimum 
disturbance  to.  or  dislocation  of  existing 
users  (43  CFR  2410.1(b)). 

3.  Disposal  of  these  lands  is  consistent 
with  state  and  local  government 
programs,  plans,  zoning,  and  regulations 
applicable  to  die  area  in  which  the  lands 
are  located  (43  CFR  2410.1(c)). 

4.  Disposal  of  these  lands  is  consistent 
with  Federal  programs  and  policies 
which  affect  die  use  or  disposal  of 
public  lands  (43  CFR  24iai(d)). 

The  following  petitions  for 
classification  by  the  State  of  Idaho  are 
hereby  approved: 

I-1S03S  1-15039 

1-15037  I-1S040 

Type  of  Petition:  State  Indemnity  Lieu 
Selections. 

Pursuant  to  Section  402(g)  of  die 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976,  the  grazing 
permittees  involved  are  hereby  notified 
that  grazing  use  of  the  lands  described 
in  this  decision  will  be  terminated  in  the 
event  these  lands  are  transferred  out  of 
Federal  ownerhip. 

Reservations  for  existing  Bureau  of 
Land  Management  and  U.S.  Forest 
Service  roads  will  be  made  to  protect 
the  Government's  interest  across  lands 
in  the  applications. 

Dated:  )uly  14. 1981. 
B.  Buffington, 

State  Director 

(FK  Doc  81 -2184Z  Ffcd  7-28-61:  «46  aH 
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Idatw  Falls  District;  Qradng  Advlaofy 
Board  Mooting 

Notice  48  hereby  given  in  accordance 
with  Pub.  L  92-463  diat  die  Idaho  Falls 
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District  Grazing  Advisory  Board  will 
meet  September  1, 1981. 

The  meeting  will  begin  at  9  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Ofiice.  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401.  The  meeting  is 
open  to  the  public.  The  Board  will  take 
statements  from  the  pubhc  between 
11:30  a.m.  and  12  noon.  Anyone  wishing 
to  make  an  oral  statement  should  notify 
the  Idaho  Falls  BLM  District  Manager  at 
the  above  address  by  August  25, 1981. 

The  agenda  for  the  meeting  will 
include: 

1.  Approval  of  minutes. 

2.  Idaho  Falls  BLM  District  policy  on 
maintenance  of  range  projects. 

3.  Use  of  Range  Betterment  Funds 
(8100). 

4.  Arrangement  for  the  next  meeting. 
Summary  minutes  of  the  Board 

meeting  will  be  kept  in  the  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Dated:  July  17, 1981. 
O'dell  A.  FrandMn. 
District  Manager. 

IFR  Doc.  n-»846  PIM  7-2S-«l:  8:45  •ml 
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Montana;  Meeting 

agency:  Bureau  of  Land  Management. 
Lewistown  District  Advisory  Council. 
action:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Advisory  Council  will  meet  August  19 
and  August  20.  The  agenda  will  be: 

August  19: 
8:00  a.m. — ^Depart  Ramada  Inn;  Field 
Tour  of  Central  Billings  Resource 
Area 
12:00  p.m. — Return  to  Ramada  Inn 
1:00  p.m. — Discussion — Define 
Multiple  Use  in  Context  of  Billings 
Resource  Management  Plan 
5:00  p.m. — Recess 
August  20: 
8.00  a.m. — Billings  Resource 

Management  Plan 
9:00  a.m. — BLM  Minerals  Program 

Briefmg 
IKX)  p.m. — Lewistown  District 
Wilderness  Study  Areas  and 
Review  of  Public  Input 
3:00  p.m. — Adjournment 
Public  comment  will  be  sought  at  the 
end  of  each.agenda  item.  Members  of 
the  public  wishing  to  join  the  Held  tour 
should  contact  the  District  Manager  by 
August  12, 1981. 

PATCS:  August  19, 1981,  8:00  a.m.  to  5:00 
p.m.:  August  20, 1981,  8:00  a.m.  to  3:00 
p.m. 


AOOMtSS:  Ramada  Inn,  Mullowney  Lane 
and  Interstate  90,  Billings,  Montana. 
PON  FURTHER  INFORMATIOM  CONTACT 
Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management. 
Lewistown,  Montana  59457. 
SUPPLEMENTAL  INFORMATION:  The 
Lewistown  District  Advisory  Council  is 
authorized  under  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  USC  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District. 
Dated:  July  17. 1961. 
David  E.  UtUe, 
Assistant  District  Manager. 

|FR  Doc  81-21647  Pilad  7-23-81:  845  ami 
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Montana  Wildemesa  Inventory;  Intent 
To  Conduct  a  Wildemesa  Inventory  of 
ttfe  Sleeping  Qiant  Area  In  Conjunction 
With  ttie  Headwaters  Resource 
Management  Plan 

July  15, 1961. 

The  Montana  Bureau  of  Land 
Management  announces  the  beginning 
of  an  intensive  inventory  of  the  Sleeping 
Giant  area  which  is  located  near 
Helena,  Montana.  Portions  of  T.  13  N.,  R. 
3  W.,  T.  13  N.,  R.  4  W.,  T.  14  N.,  R.  3  W. 
and  T.  14  N.,  R.  4  W..  will  be  inventoried 
to  determine  whether  or  not  they 
possess  wilderness  characteristics.  This 
area  was  previously  identified  as 
inventory  unit  number  MT-075-111,  and 
was  dropped  from  further  study  in  the 
Montana  initial  wilderness  inventory 
final  decision  of  August  1979  because  it 
did  not  contain  5,000  acres  of 
contiguous,  roadless,  public  land. 
Through  a  purchase  and  exchange 
process  that  began  in  1971  and  which 
was  recently  completed,  the  Bureau  of 
Land  Management  has  acquired 
Intermingled  private  and  State  of 
Montana  land  and  the  unit  now  meets 
the  minimum  size  criterion.  An  Interior 
Department  Solicitor's  opinion  has  been 
requested  to  clarify  whether  such 
acquired  lands  meet  the  public  lands 
deHnition  of  the  Federal  Land  Pohcy 
and  Management  Act  of  1976  and  are 
therefore  subject  to  the  wilderness 
segment  of  that  Act.  That  opinion  is 
expected  soon,  but  it  is  necessary  to 
conduct  the  Sleeping  Giant  wilderness 
inventory  now  in  order  to  include  the 
analysis  of  the  potential  wilderness 
resource  in  the  ongoing  Headwaters 
Resource  Management  Plan. 

The  results  of  the  intensive  inventory 
should  be  available  for  public  review  by 
August  1, 1981.  The  public  will  have  an 
opportimity  to  review  the  inventory 


findings  during  a  30-day  public  review 
period  from  August  10  to  September  10, 
1981.  A  public  meeting  has  been 
scheduled  to  discuss  the  inventory 
findings  on  August  17, 1981.  at  the 
Helena  Interagency  Fire  Center.  2001 
Poplar,  Helena,  Montana,  beginning  at  7 
p.m.  MDT. 

The  Headwaters  Resource 
Management  Plan  will  be  the  planning 
mechanism  used  by  the  Bureau  of  Land 
Management  to  make  wilderness 
recommendations  to  Congress  for  all  the 
wilderness  study  areas  located  within 
the  Headwaters  Resource  Area.  This 
planning  effort  will  also  be  used  to  make 
all  other  resoutce  allocations. 

For  further  information,  contact  Jack 
Mcintosh,  Butte  District  Manager,  106  N. 
Parkmont,  P.O.  Box  3388,  Butte, 
Montana  59701:  telephone:  (406)  723- 
6561. 

Michael ).  Penfold. 
Stute  Director. 

|FR  Doc  81-21641  Piled  7-23-81:  8:45  unj 
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[NM460S91 

New  Mexico;  Application 

July  17, 1981. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  one  10  inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  S..  R.  30  E.,  NAI.P.M., 

Section  13:  NEVtNE^.  SViNE%, 

SE'/4NWy4.  N^iSWy*: 
Section  14:  SEV4SWy4.NEV4SEV4,  SViSE^: 
Section  23;  N^NWy4.  SWV^NWMu 

T.  17  S..  R.  30  E.,  N.M.P.M., 
Section  35:  SEy4SWy4,  NEy4SEy4,  SV^SE^. 

T.  18  S.,  R.  31  E.,  N.M.P.M.. 
Section  3:  Lot  1,  SMNEy4,  SEV^NWy4, 

N^4SWy4: 
Section  4:  SEy4SWy4.  NEV^SEy4.SMtSEV4: 
Section  7:  SEy4SWVi,  NEy4&Ey4,  S>^SEy4: 
Section  8:  NEy4NE%,  SWNEy4,  SEy4NWy4. 

NV^SWy4; 
Section  9:  NV^NWy4: 
Section  18:  Lot  1,  NEy4NWM. 

T.  17  S.,  R.  32  E.,  N.M.P.M.. 
Section  21:  SM»S\Vy4; 
Section  28:  NWy4NW%; 
Section  29:  NE%.  SEy4NW%NViSWy4: 
Section  30:  SEy4SWy4.  NEy4SEy4.  S'/^SEM: 
Section  31:  Lot  1,  NEy4NWVi. 

These  pipelines  will  convey  natural 
gas  across  10.145  miles  of  public  land  in 
Eddy  and  Lea  Counties.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideraton  of 
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whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201. 

Richard  Bastin, 

District  Manager. 

\m  Dnc  81-21644  Piled  7-23-81;  845  eal 
BnXmGCOOE  431ft-««-« 

Wyoming  and  Montana;  Availability  of 
Draft  Environmental  Impjict  Statement 
and  Announcement  of  PubHc  Hearings 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(EIS)  on  19  coal  tracts  located  in 
Montana  and  Wyoming  and  has  made 
copies  of  the  document  available  for 
review  and  comment. 


public  re 


In  addition,  notice  is  also  given  that 
public  hearings  will  be  held  and  that 
BLM  is  seeking  public  comment  on  the 
proposed  level  of  Federal  coal  leasing  as 
analyzed  in  the  docket 

DATES:  Written  comments  on  the 
proposal  contained  in  the  draft  EIS  will 
be  accepted  up  to  and  including 
September  17, 1981.  This  amends  the 
notice  which  appeared  on  pages  35562- 
35563  of  the  Federal  Register,  Volume 
46,  No.  131,  on  Thursday,  July  9. 1961. 
which  indicated  comments  were  to  be 
received  by  September  8, 1981. 

Public  hearings  will  be  held  at  1:30 
p.m.  and  7:30  p.m.  on  July  29, 1981.  at  thf 
Natrons  Public  Library,  Crawford  Room. 
307  E.  2nd  Street,  Casper,  Wyoming:  at 
1 :30  p.m.  and  7:30  p.m.  on  July  30. 1981. 
at  the  Ramada  Inn,  Mullowney  Land 
and  I-OO,  Billings,  Montana;  and  at  7.-0D 
p.m.  on  August  19, 1981,  at  the  Holiday 
Inn,  2009  South  Douglas  Highway. 
Gillette,  Wyoming;  and  at  7Mi  p.m.  on 
August  20, 1961,  at  the  Community  Hall. 
Broadus,  Montana. 

ADDRESSES:  Written  comments  on  the 
EIS  are  to  be  addressed  to,  and  copies  of 
the  document  may  be  obtained  from. 
Chuck  Wilkie,  Division  of  Planning  and 
Environmental  Coordination.  Bureau  of 


Land  Management,  951  Rancho  Road, 
Casper,  Wyoming  82601. 

The  draft  EIS  is  available  for 
inspection  at  the  following  locations: 
Wyoming  State  Office,  Bureau  of  Land 

Management:  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001. 
Casper  District  Office,  Bureau  of  Land 

Management;  951  Rancho  Road. 

Casper,  Wyoming  82601. 
Montana  State  Office;  Bureau  of  Land 

Management;  222  N.  32nd  Street 

Billings,  Montana  59107. 
Miles  City  District  Office;  Bureau  of 

Land  Management;  West  of  Miles 

City,  P.O.  Box  940,  Miles  City, 

Montana  59301. 
Office  of  Public  Affairs,  Bureau  of  Land 

Management;  18th  and  C  Streets. 

NW.,  Washington,  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  The  draft 
statement  analyzes  environmental 
impacts  that  could  result  from  leasing 
Federal  coal  in  the  Powder  River  Region. 
The  statement  further  analyzes  the 
environmental  impacts  that  co    d  result 
from  the  implementation  of  each  of  four 
alternatives.  The  alternatives  are  the  no- 
action  alternative,  leasing  14  tracts  at 
the  1.5  billion  ton  level  with  the  Spring 
Draw  tract  included,  leasing  at  the  1.5 
billion  ton  level  with  the  Kintz  Creek 
and  Keeline  tracts  included,  and  leasing 
at  the  maximum  level  of  2.6  billion  tons 
with  the  development  of  all  19  tracts. 

Oral  testimony  will  be  limited  to  five 
minutes  duration  for  each, witness  at  the 
hearings.  Additional  time  may  be 
granted  at  the  discretion  of  the  presiding 
officer  based  on  the  number  of  speakers 
registered.  The  testimony  time 
limitations  will  be  strictly  enforced  by 
the  presiding  officer.  Written  texts  of 
prepared  speeches  may  be  filed  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  complete  the  oral  delivery 
in  the  allotted  time. 

Speakers  will  be  heard  in  the  order 
established  on  the  witness  register. 
After  the  last  registered  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  wishes  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  only  one  witness  will 
be  allowed  to  represent  the  viewpoints 
of  an  organization. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Casper  District  Office  of 
the  Bureau  of  Land  Management  at  the 
above  address  prior  to  close  of  business 
(4:30  p.m.  MST)  on  July  28, 1981. 
Requests  should  identify  the 
organization  represented  by  the 
individual  (if  any)  and  should  be  signed 
by  the  prospective  witness.  Individuals 
who  do  not  preregister  may  register  at 


the  hearing  location  prior  to  and  during 
each  session  of  the  hearing. 

In  accordance  with  43  CFR  3420.6-^ 
and  3427  of  the  coal  management 
regulations,  the  BLM  is  also  requesting 
that  written  surface  consent  agreements, 
or  evidence  thereof,  given  by  qualified 
surface  owners  for  lands  within  the 
region  be  submitted  to  the  appropriate 
BLM  State  Office  at  the  addresses  given 
above.  Valid  written  consents  for  lands 
in  which  the  ownership  of  the  surface  ia 
held  by  qualified  surface  owners  and 
the  ownership  of  the  underiying  coal  is 
reserved  to  the  Federal  Government  mrill 
be  accepted  until  30  working  days  prior 
to  the  publication  of  each  lease  sale 
notice  for  the  specific  lands  involved  in 
accordance  widi  the  announced 
schedule  of  regional  lease  sales  . 
established  by  Secretarial  decision.  It  is 
the  responsibihty  of  parties  intending  to 
file  consents  to  be  aware  of  pending 
lease  sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

Section  714(c)  of  the  Surface  Kfining 
Control  and  Reclamination  Act 
(SMCRA)  states  that  'The  Secretary 
shall  not  enter  into  any  lease  of  Federal 
coal  deposits  until  the  surface  owner 
has  given  written  consent  to  enter  and 
commence  surface  mining  operatioos 
and  the  Secretary  has  obtained  evidence 
of  such  consent."  

As  defined  in  the  regulations  (43  CFR 
3400.0-5(pp)).  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persoiu) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
suiface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  siuface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  operations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  die  three 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if.  during  such  periods 
the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz])  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 


38148 


Federal  Register  /  Vol.  46.  No.  142  /  Friday.  July  24.  1981  /  Notices 


surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  the  permission. 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 
reclamation  for  the  area;  (4]  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2(e).  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surfaced  owner  as  defined  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  surface 
owner(8).  In  addition,  to  be  considered 
valid,  consents  entered  into  after  the 
August  4. 1977,  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
must  be  transferable  to  whomever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  lands  to 
which  the  consent  applies.  A  written 
consent  shall  be  considered  transferable 
only  if.  at  a  minimum,  it  allows  that 
after  the  lease  sale  for  the  tract  to  which 
the  consent  applies  (i]  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purchase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent.  If  a  filing  is  from  anyone  other 
than  the  named  qualified  surface  owner, 
the  Btuvau  shall  contact  the  named 
qualified  surface  owner,  and  request 
confirmation,  in  writing,  that  the  filed, 
transferable,  written  consent,  or 
evidence  thereof,  to  enter  and 
commence  surface  mining  has  been 
granted  and  that  the  filing  fully  discloses 
all  of  the  terms  of  the  written  consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 


the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owners)  that  has 
not  been  contacted  by.  or  requested  to 
enter  into  any  agreement  with,  a  private 
party  and  who  may  wish  to  give  consent 
to  allow  permission  to  enter  and 
commence  surface  coal  mining  may 
prepare,  sign,  and  submit  a  consent 
docimieot  to  the  BLM  Wyoming  or 
Montana  State  Offices,  as  appropriate. 
The  consent  document  should  include 
the  information  and  requirements 
specified  earlier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (4P  CFR 
3400.0-5(zz))  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  dociunent  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2(a)(2).  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Wyoming  and  Montana  State 
Offices,  as  appropriate,  at  the  addresses 
given  above.  Early  submission  of  a 
refusal  to  consent  by  a  qualified  surface 
owner  who  is  firmly  against  giving 
consent,  thereby  disqualifying  the 
specified  lands  from  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands. 

Comments  on  the  coal  leasing 
proposal  and  on  the  EIS,  whether 
written  or  oral,  will  receive  equal 
consideration  in  preparation  of  a  final 
EIS. 

A  Secretarial  decision  for  leasing  in 
the  Powder  River  Region  is  expected  in 
January  1982,  after  completion  of  the 
final  EIS.  As  part  of  that  decision,  the 
Secretary  may  choose  to  hold  a  series  of 
lease  sales  beginning  in  April  1982. 

Dated:  July  20. 1981. 
Arnold  E.  Petty, 

Acting  Aaaociate  Director,  Bureau  of  Land 
Management 

Approved 
JOMph  E.  Doddridge.  |r.. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

|FR  Doc.  n-217ae  Pllad  7-23-81: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  parent  corporation  is  Big  Bear 
Stores  Company,  a  Delaware 
Corporation  with  principal  offices  at  770 
West  Goodale  Boulevard,  Columbus, 
Ohio  43212. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  (all  of 
which  are  Delaware  Corporations  with 
principal  offices  at  770  West  Goodale 
Boulevard,  Columbus.  Ohio  43212)  are: 

(1)  Hart  Stores,  Inc. 

(2)  Buckeye  Premiimi  Stamps.  Inc 

(3)  Big  Bear  Bakeries.  Inc. 

1.  Parent  corporation  and  address  of 
principal  office:  H.E.  Butt  Grocery 
Company.  807  Upper  North  Broadway, 
Corpin  Christi.  TX  78408. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Parkway 
Distributors.  Inc..  P.O.  Box  9216,  Corpus 
Christi,  TX  78408.  A  Texas  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Eimis  Paint  Mfg.,  Inc„ 
P.O.  Box  6,  Ennis.  TX  75119. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(i)  Ennis  Steel  Industries.  P.O.  Box  8. 
Ennis.  TX  75119. 

(ii)  M.F.I..  Inc..  P.O.  Box  8,  Ennis.  TX 
75119. 

(iii)  Anderson  &  Jourgensen  Truck 
Line.  Inc..  P.O.  Box  8,  Ennis.  TX  75119. 

(iv)  Eimis  Chemical  Co..  Inc..  925 
Westchester  Avenue.  White  Plains.  NY 
10604. 

(v)  Stripe- A- Zone.  Inc..  2714  W. 
Sherman,  Grand  Prairie.  TX  75051. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Enterprise 
Companies  Incorporated,  2727  North 
Loop  West.  P.O.  Box  4324,  Houston, 
Texas  77210.  / 

2.  Wholly-owned  subsidiaries  wh. Ji 
will  participate  in  the  operations  and 
their  respective  States  of  incorporation: 

i.  Enterprise  Products  Company — 
Texas  (Including  the  Holicer  Gas  Co. 
and  Gas  Tec  operating  divisions). 

ii.  Enterprise  Aviation  Company — 
Texas. 

iii.  Enterprise  Pipeline  Company — 
Texas. 
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iv.  Enterprise  Transportation 
Company — Texas. 

v.  Wanda  Petroleum  Company — 
Texas. 

vl.  Cango  Corporation — ^Texas. 

1.  Parent  corporation  and  address  of 
principal  office;  International  Harvester 
Company,  401  North  Michigan  Ave., 
Chicago.  IL  60611. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are: 

(i).  Victor  Fluid  Power.  3412  North 
River  Road,  Franklin  Park,  Illinois  60131. 
Incorporated  under  the  requirements  of 
the  State  of  Minnesota. 

\n]  Iowa  Industrial  Hydraulics. 
Industrial  Park  Road.  Pocahontas,  Iowa 
50574.  Incorporated  under  the 
requirements  of  the  State  of  Iowa. 

1.  Parent  corporation  and  address  of 
principal  office:  McCain  Foods,  Ltd., 
Florenceville.  New  Brunswick,  Canada. 

2.  Wholly-ovtmed  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  McCain  Foods,  Inc..  Washburn. 
ME. 

(ii)  Thomas  Equipment,  Ltd.. 
Centerville,  New  Brunswick.  Canada. 

(iii)  Biopage.  Inc..  Montreal.  Canada. 

(iv)  M.  ft  D.  Transfer.  Ltd.,  St.  John, 
New  Brunswick,  Canada. 

(v)  Day  &  Ross,  Ltd.,  Hau-tland,  New 
Brunswick.  Canada. 

1.  Principal:  Menantico  Transport  Co.. 
inc..  Sharp  Road,  P.O.  Box  248, 
Tuckahoe,  New  Jersey  08250. 

2.  Wholly-owned  affiliate  which  will 
participate  in  the  subject  transportation: 
Eastern  Transit  Mix,  Inc.,  Sharp  Road, 
P.O.  Box  248,  Tuckahoe.  New  Jersey 
08250. 

(1)  Parent  corporation  and  address  of 
principal  office:  Nortek,  Inc.,  815 
Reservoir  Avenue,  Cranston,  Rhode 
Island  02910. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation  (as  previously 
filed): 

(i)  Vitta  Corporation,  382  Danbury 
Road,  Wilton.  CT  06697.  incorporated  in 
Connecticut. 

(ii)  FideUty  Investment  Co.,  815 
Reservoir  Avenue,  Cranston.  RI 02910. 
incorporated  in  Rhode  Island. 

(iii)  Sanford  Finishing  Corporation, 
U.S.  Hwy  No.  1  Bypass,  Sanford,  NC 
27330,  incorporated  in  Rhode  Island. 

(iv)  Stretch  Yams,  Inc..  110  Chace 
Street.  Fall  River.  MA  02724. 
incorporated  in  Rhode  Island. 

(v)  Gray  Textile  Corporation.  110 
Chace  Sb«et  Fall  River,  MA  02724, 
incorporated  in  Rhode  Island. 

(vi)  Broan  Mfg.  Co..  Inc.,  926  West 
State  Sti^et  Hartford.  WI  53027. 
incorporated  in  Wisconsin. 


(vii)  Dim)  Finishing  Corporation,  110 
Chace  Sti^et,  Fall  River,  MA  02724, 
incorporated  in  Massachusetts. 

(viii)  Pioneer  Finishing  Corporation, 
110  Chace  Sb*eet.  Fall  River.  MA  02724, 
incorporated  in  Rhode  Island. 

(ix)  Duro  Textile  Printers,  Inc.,  110 
Chace  Street,  Fall  River.  MA  02724, 
incorporated  in  Massachusetts. 

(x)  Tooltech.  Inc..  3145  Columbia 
Avenue,  NE.,  Miimeapolis.  MN  55418. 
incorporated  in  Minnesota. 

(xi)  TKN.  Inc..  815  Reservoir  Avenue. 
Cranston,  RI  02910.  incorporated  in 
Rhode  Island. 

1.  Name  and  address  of  parent 
corporation:  Nucorp  Energy.  Ina,  an 
Ohio  Corporation,  Fifth  Avenue 
Financial  Center,  2550  Fifth  Avenue, 
Suite  1100,  San  Diego,  California  92103. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation: 

(i)  Nucorp  Energy.  Inc..  a  Texas 
Corporation. 

(ii)  Nucorp  Supply.  Inc..  a  Texas 
Corporation. 

(iii)  Nucorp  Compressor.  Inc..  a  Texas 
Corporation.  A  wholly  owned 
subsidiary  of  Nucorp  Supply.  Inc. 

(iv)  Nucorp  Energy  Company,  an  Ohio 
Corporation. 

(v)  Maverick  Tube  Corp.,  a  Missouri 
Corporation. 

(vi)  Crowder  Tank.  Inc.,  an  Oklahoma 
Corporation. 

(vii)  Nucorp  Energy  of  Oklahoma,  Inc.. 
an  Oklahoma  Corporation. 

(viii)  Cogbum  Pump  &  Supply  Co..  a 
Delaware  Corporation. 

(ix)  Bill  Dorland  Machine  ft 
Equipment,  Inc.,  a  Texas  Corporation. 

(x)  Taylor  Industries.  Inc..  an 
Oklahoma  Corporation. 

1.  Parent  Corporation  and 
headquarters  address:  Wetterau 
Incorporated,  8920  Pershall  Rd., 
Hazelwood,  MO  63042, 

2.  Wholly-owned  subsidiaries  and 
divisions: 

Wetterau  Pood  Distribution. 
Hazelwood  Division,  Hazelwood. 
Missouri. 

Wetterau  Food  Distribution.  Mexico 
Division,  Mexico,  Missouri. 

Wetterau  Food  Distribution.  Scott  City 
Division.  Scott  City.  Missouri. 

Wetterau  Food  Distribution. 
Bloomington  Division,  Bloomington, 
Indiana. 

Wetterau  Food  Distribution, 
Greenville  Division,  Greenville, 
Kentucky. 

Wetterau  Food  Distribution, 
Charleston  Division,  Charleston.  Soudi 
Carolina. 

Wetterau  Food  Distribution,  Keene 
Division,  Keene,  New  Hampshire. 


W.  T.  Sistrunk  and  Co.,  Lexington 
Division,  Lexington,  Kentucky. 

G.  H.  Delp  Co.,  Reading  Divisicm.' 
Temple,  Pennsylvania. 

G.  H.  Delp  Co.,  Schuylkill  Haven 
Division,  Schuylkill  Haven. 
Pennsylvania. 

Wetterau  General  Merchandising. 
Charleston  Division.  Charleston.  South 
Carolina. 

Wetterau  General  Merchandising, 
Desloge  Division.  Desloge,  Missouri. 

Fox  Tran  Inc..  Belle  Vernon. 
Pennsylvania. 

Fox  Industries,  Inc..  Pittsburgh.    '' 
Pennsylvania. 

Fox  Grocery  Co.,  Belle  Vernon 
Division,  Belle  Vernon,  Pennsylvania- 
Fox  Grocery  Co..  Davis  Division. 
Milton.  West  Virginia. 

Fox  Grocery  Co..  Non  Foods  Diviskm. 
Butier,  Pennsylvania. 

Trans  Continental  Leasing.  Ltd.. 
Hazelwood,  Missouri. 

Wetterau  Bakery  Products  Divisioa. 
Hazelwood,  Missouri. 

Wetterau  Bakery  Products  Divisioa 
Atlanta.  Georgia. 

Wetterau  Development  and 
Construction  Company.  Hazelwood. 
Missouri. 

Wetterau  Printing  Division. 
Hazelwood.  Missouri. 

Milliken,  Tomlinson  Company. 
PorUand  Division.  Portland,  Maine. 

Milliken.  Tomlinson  Company. 
Presque  Isle  Division,  Presque  Isle, 
Maine. 

Wetterau  Information  Services 
Center.  Florissant  Missouri. 
Agatha  L.  Mefgenovidi. 
Secretary. 

(FR  Doc  81-216ee  FOed  7-2S-n  MS  mM 
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Long-and-Short-Haul  Applcatton  tar 
Relief  (Formerly  Fourtti  Section 
Application) 

July  21. 19B1. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.CC  within  15 
days  trom  the  date  of  publication  of  tlie 
notice.  FSA  43924,  Southwestern  Freight 
Bureau,  carioad  rates  on  iron  or  steel 
pipe  and  related  articles,  trom  Long 
View.  AL.  to  stations  in  Southwestern 
Territory,  in  Tariff  ICC  SWFB  4853.  to 
become  effective  August  9. 1981. 

By  the  Commission. 
Agatha  L.  Meigenovidi. 

Secretary. 
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[Ex  Parte  Na  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  July  21, 1981. 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operators  traffic,  and  on  all 
tnickload  trafHc  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  tnickload 
traffic  is  18.0-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  be  reduced  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  2.1-percent  surcharge  for  United 
Parcel  Service.  However,  the  surcharge 
on  bus  carrier  traffic  is  reduced  to  6.7- 
percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Offlce 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m.,  |uly 
24, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Greshaia,  Clapp,  Trantum. 
and  Gillian.  Commissioners  Clapp  and 
Trantum  were  absent  and  did  not  participate. 
Agitha  L.  Mergenovich, 
Secretary. 
July  20, 1981. 

Appendix.— F<ye/  Surcharge 
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rVolume  No.  430] 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Permanent  Authority  Decision 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
speciflcally  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC 154706  (Republication),  Bled 
March  3, 1981;  published  in  the  Federal 
Register  issue  of  April  1, 1981;  and 
republished  this  issue.  Applicant:  OMNI 
OVERSEAS  FREIGHTING.  INC.,  3001 
South  Ridgeland  Ave.,  Berwyn,  IL  60402. 
Representative:  C. ).  Calabria  (same 
address  as  appHcant).  A  Decision  of  the 
Commission,  Review  Board  3,  acting  as 
an  appellate  division,  decided  June  11, 
1981  and  finds  that  the  present  and 
future  pubhc  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  electrical 
appliances,  between  points  in  Du  Page 
County,  VL  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana, 


Michigan,  Ohio,  Kentucky,  Iowa. 
Minnesota  and  Wisconsin;  that  the 
applicant  is  fit,  willing  and  able  to 
properly  perform  the  granted  service; 
and  conform  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  of  this  republication  ie 
to  reflect  the  territorial  description  as 
granted. 

By  the  Commission. 
Agatha  L  Mergenovicii, 
Secretary. 

[iH  Doc.  B1-2178S  Filed  7-23-81;  8:45  am] 
BNJJNOCOOC  7036-01-M 


iMotor  Carriers;  Permartent  Auttwrtty 
Decisions;  Decision-Notice 

Decided:  July  17, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  See  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
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statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parlcer,  Chandler  and  Fortier. 
(Member  Fortier  not  participating). 
Agatha  L.  Meigenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquires  to  the 
Ombudsman's  OfTice,  (202)  275-7326. 

Volume  No.  OPY-2-134 

MC  11722  (Sub-81),  filed  July  13, 1981. 
Applicant:  BRADER  HAULING 
SERVICE,  INC..  P.O.  Box  655.  ZiUah. 
WA  98953.  Representative:  Flower  & 
Andreotti,  303  East  "D  "  St.,  Suite  2, 
Yakima,  WA  98901.  509-248-9084. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  ID,  OR,  and 
WA. 

MC  97633  (Sub-4F),  filed  July  10, 1981. 
Applicant:  L.  A.  CHITWOOD,  INC., 
Stark  Industrial  Park,  Charleston,  SC 
29405.  Representative:  L  Robert 
Chitwood  (same  address  as  applicant), 
(803)  744-9942.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  SC.  NC. 
GA.  and  TN. 

MC  111432  (Sub-17),  filed  July  13. 1981. 
Applicant:  FRANK  J.  SIBR  &  SONS. 
INC.,  5240  West  123rd  Place,  Alsip,  IL 
60658.  Representative:  Douglas  G. 
Brown,  913  South  6th  St.,  Springfield.  IL 
62703,  217-753-3925.  Transporting 
petroleum,  natural  gas  and  their 
products  and  chemicals  and  related 


products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Exxon 
Company,  U.S.A.,  of  Houston,  TX. 
Condition:  To  the  extent  any  certficate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  p>eriod  expiring  5  years  from  its 
date  of  issuance. 

MC  112822  (Sub-491),  filed  July  13. 
1981.  Applicant:  BRAY  LINES.  INC.. 
1401  North  Little  St.,  Gushing,  OK  74023. 
Representative:  David  E.  Driggers,  1600 
Lincoln  Center,  1660  Lincoln  St.,  Denver, 
CO  80264,  303-861-4028.  Transporting 
petroleum  between  points  in  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  117872  (Sub-12).  filed  July  10, 1981. 
Applicant:  A.  JOSEPH  AND  COMPANY. 
352  E.  Woodrow  Wilson  Ave..  P.O.  Box 
4798,  Jackson.  MS  39205.  Representative: 
John  A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  601-948-5711. 
Transporting  malt  beverages,  between 
points  in  Jefferson  County,  CO.  and 
points  in  MS. 

.     MC  120843  (Sub-2F).  filed  July  10, 
1981.  Applicant:  STONE  BELT  FREIGHT 
LINES,  INC.,  P.O.  Box  281,  Bloomington. 
IN  47401.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  In 
46240,  (317)  846-6655.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Monroe  and 
Lawrence  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145862  (Sub-1),  filed  June  12, 1981. 
Applicant:  DON  LEE  SMITH  AND 
GILBERT  ERNEST  SOMERA,  d.b.a. 
SOMERA-SMTTH  TRANSPORTA-OON. 
1250  South  Wilson  Way,  Stockton,  CA 
95205.  Representative:  Sid  Cohen,  1939 
Harrison  St.,  Oakland,  CA  94612,  (415) 
893-6682.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  (a)  the  facilities  of 
Kaiser  Aluminum  and  Chemical 
Corporation,  and  (b)  the  facilities  of 
Crown  Zellerbach  Corporation,  at  points 
in  AZ,  CA,  CO,  ID,  MT.  NM,  NV.  OK, 
OR.  TX.  WY,  UT  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
above  named  States. 

MC  149133  (Sub-5),  filed  July  9, 1981. 
Applicant:  DIST/TRANS  MUL'H- 
SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.,  1333 
Nevada  Blvd.,  P.O.  Box  7191,  Charlotte. 
NC  26217.  Representative:  Wyatt  E. 
Smith  (same  address  as  applicant),  704- 
588-2109.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Lever 
Brothers  Company,  of  New  York,  NY. 


MC  157072,  filed  June  8. 1981. 
Applicant:  GEMINI  TRUCKING  CO, 
4225  North  2nd  St..  Philadelphia.  PA 
19140.  Representative:  John  R.  Sdiott 
(same  address  as  applicant),  215-329- 
1300.  Transporting  food  and  related 
products  and  chemicals  and  related 
products,  between  those  points  in  tlie 
U.S.,  in  and  east  of  MN,  IA,  MO.  OK. 
andTX. 

Volume  No.  OPl-210 

MC  531  (Sub-463,).  filed  July  7, 1961. 
Applicant  YOUNGER 
TRANSPORTATION,  INC.,  4904  Griggs 
Rd.,  PO  Box  14006.  Houston,  TX  77021. 
Representative:  Wray  E.  Hu^es  (same 
address  as  appUcant),  (713)  748-0100. 
Transporting  mercer  commodities, 
between  points  in  ID,  MT.  NV,  WY.  ND, 
SD,  NM,  UT,  CO,  and  AZ. 

MC  35980  (Sub-8).  filed  July  a  1981. 
Applicant;  M^  TRANSPORT,  INC, 
1941  Land  Rd.,  Jamison,  PA  18929. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southhampton.  PA  18966 
(215)  357-7220  Transporting  (1)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Northampton  County. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  NJ,  and  NY,  (2)  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between 
Philadelphia,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  CT,  DE,  PL,  GA. 
IL,  IN,  MA,  MD,  ME,  Ml,  NC,  NC,  NH. 
NJ,  NY,  OH,  RL  SC,  VA,  VT,  WV,  and 
DC,  (3)  chemicals  and  related  products, 
between  points  in  Lehigh  County,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  MD,  NJ,  and  NY,  and  (4)  ores  and 
minerals,  between  points  in  K\,  on  the 
one  hand,  and,  on  the  other, 
Philadelphia,  PA,  and  points  in  Lehi^ 
and  Northampton  Counties,  PA. 

MC  75840  {Sub-169),  filed  Julv  7. 1981. 
Applicant:  MALONE  FREIGHT  LINES. 
INC,  PO  Box  11103,  Birmingham,  AL 
35202.  Representative:  Guy  H.  PostelL 
Suite  713,  3384  Peachtree  Rd.,  N.E..  (404) 
237-6472.  Transporting  chemicals  and 
related  products,  between  Lake  Charles, 
LA.  Joilet  and  Rockdale,  IL,  cmd 
Wilmington  and  Ludlow,  MA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  TX,  OK.  KS.  MO. 
L\.  and  MN. 

MC  112070  (Sub-26).  filed  July  2. 1981. 
Applicant:  GRAY  MOVING  ft 
STORAGE.  INC..  1290  South  Peari 
Street,  Denver.  CO  80210. 
Representative  Robert  J.  Gallagher,  1000 
Coiuiecticut  Avenue,  NW.,  Suite  1200. 
Washington,  DC  20036,  (202)  785-0024. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Distressed 
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Merchandise  Assoc,  Inc.,  of  Arvada, 
CO. 

MC 138861  (Sub-36).  filed  July  10. 1981. 
Applicant:  C-UNE.  INC..  303  Jefferson 
Blvd..  Warwick.  Rl  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street  NW.,  Suite  501,  Washington, 
DC  20036,  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Fulflex.  Inc.,  of  Bristol,  RI,  and  Fulfiex  of 
North  Carolina,  Inc.,  of  Scotland  Neck. 
NC. 

MC  143061  (Sub-19),  filed  June  30. 
1981.  Applicant:  ELECTRIC 
TRANSPORT.  INC..  P.O.  Box  52a  Eden, 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  address  as  appUcant), 
(919)  623-9106.  Transporting  air 
conditioning  equipment,  furnaces  and 
parts  and  accessories  for  the  foregoing 
commodities,  between  Memphis,  TN, 
and  points  in  Davidson,  Warren  and 
Rutherford  Counties.  TN,  Smith  County, 
TX,  Oiy}ndaga  County,  NY,  and  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143831  (Sub-3),  filed  July  8, 1981. 
Applicant:  CLIFF  VIESSMAN,  INC.. 
Clarkfield.  MN  56223.  Representative: 
Samuel  Rubenstein,  PO  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1) 
Associated  Milk  Producers,  In&,  of  New 
Ulm.  MN,  (2)  Hoffman  Coop  Creamery 
Ass'n.,  of  Hoffinan,  MN,  (3)  LeSueur 
Cheese  Co..  of  LeSueur,  MN,  and  (4) 
Union  Creamery  Assn.,  of  Blooming 
Prairie,  MN. 

MC  145601  (Sub-3).  filed  July  9. 1981. 
Applicant  MORGAN  COUNTY 
TRUCKING,  INC..  1059  S.  Grant  St.. 
Martinsville,  IN  46151.  Representative: 
Walter  F.  Jonet.  Jr.,  601  Chamber  of 
Commerce  BIdg.,  320  North  Meridian 
Street  North  Meridian  Street 
Indianapolis,  IN  46204.  (317)  634-6313. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Townhouse 
Penthouse  Industries,  of  St  Louis,  MO. 

MC  151790,  filed  July  7. 1981. 
Applicant:  FLEXIBLE  FLYER  TRANSIT 
COMPANY,  INC  2010  South  Bdtline 
Blvd.,  Columbia,  SC  29201. 
Representative:  Timothy  C.  Ross  (same 
address  as  applicant)  (803)  799-719a 
Transporting  chemicaia  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Cardinal  Chemical  Company,  of 
Columbia.  SC 

MC  15e72a  filed  July  7, 1961. 
Applicant  McNEILL  TRUOONG.  CO.. 
INC..  P.O.  Box  456,  Calico  Rock,  AR 


72519.  Representative:  David  E.  McNeill 
(same  address  as  applicant),  (501)  297- 
8344.  Transporting  lumber  and  wood 
products,  and  steel  banding,  between 
points  in  Baxter,  Cleburne, 
Independence,  Izard,  and  Stone 
Counties,  AR,  and  Boone,  Douglas,  and 
Howell  Counties,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  CO. 
IL.  IN,  L\.  KS.  KY,  LA.  MO,  MS,  MI,  NE. 
NM,  OH  TN.  TX.  and  WI. 

MC  157050.  filed  July  9, 1981. 
Applicant:  145  MARSTON  STREET, 
INC.,  d.b.a.  COADY'S  GARAGE  & 
TOWING  SERVICE.  145  Marston  St. 
Lawrence.  MA  01841.  Representative: 
Russell  S.  Callahan.  P.O.  Box  1806. 
Brockton,  MA  02403.  (617)  822-1792. 
Transporting  wrecked  or  disabled 
vehicles,  between  points  in  MA  and  NH 
on  the  one  hand,  and.  on  the  other, 
points  in  CT.  MA,  ME,  NH.  NJ,  NY.  PA. 
RI,  and  VT. 

|FR  Doc.  «1-217M  Filed  7-Zi-n.  ftMaal 
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(Velum*  No.  126] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  July  21, 19B1. 

The  following  restriction  removal 
apphcations,  filed  after  December  28. 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  pubhshed  in  the  Fodaral 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
appUcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  48  U.S.C.  I0a22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
imder  the  newly  authority,  compliance 
must  be  made  with  the  normal  statutory 
and  regxilatory  requirements  for 
common  and  contract  carriers. 


By  the  Commission,  Restriction 
Removal  Board.  Members  Spom.  Ewing. 
and  Shaffer. 
Afalha  L.  Merganovidi, 
Secretary. 

MC  58923  (Sub-74)X,  filed  June  24. 
1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  Jonesboro  Road 
SE.,  Atlanta,  GA  30315.  Representative: 
William  W.  West  (same  address  as 
applicant).  Apphcant  holds  authority  in 
Certificates  No.  MC-119189  and  Sub-No. 
2,  acquired  in  Docket  MC-F-13378.  In 
conjunction  with  that  acquisition.  Sub- 
No.  2  (Certificate  of  Registration)  was 
converted  to  a  certificate  of  public 
convenience  and  necessity  in  No.  MG- 
58923  (Sub-No.  48).  It  seeks  to  (1) 
broaden  the  general  commodities 
authority  in  both  certificates  by 
removing  all  restrictions  "except  classes 
A  and  B  explosives";  and  (2)  replace  the 
named  points  with  city-wide  or  county- 
wide  authority:  MC-11918a  Long  Beach. 
CA  (Los  Angeles  Harbor  and  Long 
Beach,  CA],  and  Los  Angeles  County, 
CA  (Vernon  and  Los  Angeles,  CA.  and 
points  in  the  unincorporated  portion  of 
Los  Angeles  County,  CA  within  3  miles 
of  the  intersection  of  East  Ninth  St.  and 
Goodrich  Blvd.). 

MC  94835  (Sub-ll)X;  filed  July  7, 1981. 
AppUcant:  J.  Rollman  &  SON,  INC.,  P.O. 
Box  147.  Utitz.  PA  17543. 
Representative:  Daniel  W.  Kane,  Box 
628,  2207  Old  Gettysburg  Road.  Camp 
HiU,  PA  17011.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  5F,  6F,  8F,  9F.  and  lOF  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  brick  in  die  lead 
and  from  glass  bottles  in  Sub-No.  8F,  to. 
"clay,  concrete,  glass,  or  stone 
products":  (b)  from  paper,  and  paper 
products  in  Sub-No.  5F.  to  "pulp,  paper, 
related  products";  (c)  bom  fertilizer  and 
manufactured  fertilizer  in  Sub-No.  6F,  to 
"fertilizer,  insecticides,  fungicides,  and 
herbicides";  (d)  from  cabbage,  flour,  and 
potatoes  in  Sub-No.  6F,  from  frozen 
foods,  frozen  poultry,  tomato  plants, 
fresh  vegetables  and  frozen  fniits  and 
frozen  bakery  products,  and  vegetables, 
in  Sub-No.  9F,  from  foods,  food 
products,  food  ingredients,  animal  foods, 
animal  food  ingredients  and  meat  by- 
products in  Sub-No.  lOF,  to  "food  and 
related  products";  (e)  from  farm 
machinery  in  Sub-No.  6F  to 
"machinery";  (f)  from  general 
oommodittes  (except  those  of  unusual 
value,  Qasses  A  cmd  B  explosives  and 
articles  requiring  special  equipment)  in 
Sub-No.  6F,  to  "general  commodities 
(except  Classes  A  and  B  explosives)"; 
(g)  from  lumber  in  Sab-Na  aP,  to 
"lumber  and  wood  products";  (h)  from 
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hay  and  straw  in  Sub-No.  6F,  to  "farm 
products";  (i)  from  junk  in  Sub-No.  8F,  to 
"waste  or  scrap  materials";  (j)  from 
groceries,  carmed  goods,  peanuts, 
noodles,  macaroni,  spaghetti,  vermiceUi. 
and  such  commodities,  except  pretzels 
and  pretzel  containers,  as  are  dealt  in  by 
a  retail  grocery  store,  in  Sub-No.  8F,  to 
"such  commodities  as  are  dealt  in  by 
retail,  wholesale,  chain  grocery  and  food 
distribution  facilities";  (2)  replace  one- 
way authority  with  radial  authority  in 
the  lead  and  Sub-Nos.  5F,  6F.  8F,  and  9F, 
between  the  counties  named  below  and 
points  throughout  the  U.S.;  (3)  remove 
facility  Umitations  in  Sub-No.  lOF;  (4) 
replace  Gonic.  NH  with  Strafford 
County.  NH,  West  Bridgewater  and 
Fallston.  PA.  with  Beaver  County,  PA. 
Auburn.  PA.  with  Schuylkill  County.  PA. 
Hazelton.  PA.  with  Luzerne  County,  PA, 
Lancaster,  PA,  with  Lancaster  County. 
PA,  Paxtonville,  PA,  with  Snyder 
County,  PA,  Watsontown,  PA,  with 
Northumberland  County,  PA,  York,  PA. 
with  York  County,  PA.  Matawan,  NJ, 
with  Monmouth  County,  NJ,  Sayreville, 
NJ,  with  Middlesex  County,  NJ,  and 
Hillsborough  Township,  N),  with 
Somerset  County,  NJ,  in  the  lead;  Lititz, 
PA,  with  Lancaster  County,  PA,  in  Sub- 
No.  5F;  Ronks.  PA.  with  Lancaster 
County.  PA.  Paulsboro,  NJ.  with 
Gloucester  County.  NJ.  Morgantown. 
PA,  writh  Berks  County,  PA, 
Bowmansville,  PA,  and  points  within  15 
miles  of  BowmansvilU,  PA.  witii 
Lancaster.  Berks,  Chester,  and  Lebanon 
Counties,  PA.  New  Mariiet.  MD.  with  St 
Marys  County,  MD, 

Intercourse,  PA,  with  Lancaster  County, 
PA,  Wilmingtoxu  DE,  with  New  Castle 
County,  DE,  Camden,  N],  with  Camden 
County,  NJ.  Trenton.  NJ,  with  Mercer 
County,  NJ,  in  Sub-Na  6F;  Harrisburg, 
PA,  and  points  within  3  miles  of 
Harrisburg,  PA,  with  Dauphin  and 
Cumberland  Counties,  PA,  Perth  Amboy, 
N).  with  Middlesex  County,  NJ.  Salem, 
NJ,  with  Salem  County,  NJ,  Phelps  and 
Gorham,  NY,  with  Ontario  County,  NY, 
Red  Creek,  NY,  with  Wayne  County, 
NY,  Swedesboro,  NJ,  with  Gloucester 
County.  NJ.  Camden,  NJ,  with  Camden 
County,  NJ,  Jersey  City,  NJ,  with  Hudson 
County.  NJ.  Wyoming,  Smyrna  and 
Houston,  DE,  with  Kent  County,  DE. 
Philadelphia,  PA,  with  Philadelphia 
County,  PA.  Lebanon.  PA.  with  Lebanon 
County,  PA,  Wilmington,  DE,  with  New 
Castle  County.  DE,  in  Sub-No.  8F; 
Lancaster,  PA.  with  Lancaster  County. 
PA,  Lebanon.  PA,  with  Lebanon  County, 
PA.  Camden,  NJ.  with  Camden  County, 
NJ,  Wihnington.  DE.  with  New  Castle 
County,  DE.  Little  Creek.  VA.  with 
SuffoUc,  VA.  Lexington.  NC  with 
Davidson  County.  NC  Cbariotte,  NC 


with  Mechlenburg  County,  NC  Atlanta, 
GA,  with  Fulton  and  DeKalb  Counties, 
GA,  Louisville.  KY.  with  Jefferson 
County.  KY,  Detroit  MI.  with  Wayne 
and  Genesee  Counties,  ML  Cleveland. 
OH,  with  Cuyahoga  County,  OH, 
Cincinnati,  OH,  vrith  Hamilton  County. 
OH.  Indianapcrfis,  IN,  with  Marion 
County.  IN,  Chicago,  IL.  with  Cook  and 
DuPage  Counties,  IL.  New  Haven,  CT, 
with  New  Haven  County,  CT, 
Bridgeport  CT,  with  Fairfield  County. 
CT,  Providence,  RL  with  Providence 
County,  RL  Boston.  MA.  with  Suffolk 
County.  MA.  Worcester.  MA.  with 
Worcester  County,  MA,  Portland,  ME, 
with  Cumberiand  County,  ME.  New 
Holland,  PA,  with  Lancaster  County.  PA, 
Columbus.  OH,  with  Franklin  County, 
OH,  Hartford.  CT.  with  Hartford  County. 
CT,  N<>w  London.  CT,  with  New  London 
County,  CT.  Torrington.  CT,  with 
Litchfield  County,  CT,  Wallingford.  CT, 
with  New  Haven  County,  CT,  Keene, 
NH.  with  Cheshire  County,  NH. 
ManchestOT.  NH,  with  Hillsboro  County. 
NH.  Nassau.  NH.  with  Hillsboro  County. 
NH,  West  Lebanon.  NH,  with  Grafton 
County,  NH,  Portsmouth,  RL  with  New 
Port  County,  RL  Toledo,  OH.  with  Lucas 
County.  OH.  Bellaire.  OH.  with  Bebnont 
County,  OH.  Canton.  OH.  with  Stark 
County,  OH.  Dayton,  OH,  with 
Montgomery  County,  OH,  Green  Bay, 
WL  with  Brown  County,  WL  Madison, 
WI,  with  Dane  County,  WL  Milwaukee, 
WL  with  Milwaukee  and  Washington 
Counties.  WL  St  Louis.  MO,  with  St 
Louis  County,  MO,  Flint  ML  widi 
Genesee  County,  ML  Lafayette.  IN,  with 
Tippecanoe  County,  IN.  Saginaw.  ML 
with  Saginaw  County,  ML  Williamsburg. 
VA,  with  WiUiamsbuig  County,  VA. 
Youngstown,  OH,  with  Trumbull  and 
Mahoning  Counties,  OH,  Kearney,  NJ, 
with  Hudson  County,  NJ,  Landover,  MD, 
with  Price  George's  County,  MD, 
Downington.  PA,  with  Chester  County. 
PA.  in  Sub-No.  9F:  Scranton,  PA,  with 
Lackawanna  County,  PA.  and 
Allentown.  PA,  with  Lehigh  County,  PA, 
in  Sub-No.  lOF;  (5)  delete  the  commodity 
exception  of  fire  brick  in  the  lead;  (6) 
delete  the  exception  of  service  to 
Camden.  NJ,  in  Sub-No.  5;  (7)  broaden 
the  off-route  points  of  Strasburg.  PA. 
and  Curtis  Bay,  MD,  to  Lancaster 
County,  PA,  and  Baltimore  County,  MD. 
in  Sub-No.  6;  (8)  remove  restriction* 
limiting  service  to  pick-up  and  delivery 
only  at  named  points  in  Sub-Na  6;  (9) 
eliminate  the  restriction  in  Sub-No.  6. 
Umiting  transportation  to  service  from 
July  1  to  September  30;  (10)  remove  the 
exceptions  of  service  to  municipalities 
in  Lancaster  County.  PA.  in  Sub-Na  6; 
(11)  delete  conunodity  exceptions  in 
Sub-Nos.  8. 9,  and  10;  (12)  eliminate  the 


exceptions  against  service  to  Worcester. 
MA.  in  Sub-Na  9.  »ieet  No.  2;  (13) 
remove  restrictions  against  shipmenta 
destined  to  Ohio  in  Sub-No.  9.  Sheet  Na 
3;  and  (14)  remove  originating  at  and/or 
destined  to  restrictioiu  in  Sub-Na  la 

MC  107838  (Sub-5)X.  filed  June  3a 
1981.  AppUcant  H  &  S  MOTOR 
FREIGHT.  INC.,  438  East  Second  Street. 
Eldon,  MO  65026.  Representative: 
Ronald  R.  Adams,  600  Hubbell  WiiiMinfl. 
Des  Moines.  LA  50308.  AppUcant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2  and  4  certificates  to  (1) 
remove  aU  restrictions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosives"  in  all  certificates; 
and  broaden  its  oiha  commodity 
descriptions  to:  "food  and  related 
products"  fit>m  feed,  and  "petroleum, 
natural  gas,  and  their  products"  from  ml 
in  containers,  in  the  lead  certificate, 
sheet  2;  (2)  authorize  service  at  all 
intermediate  points  on  described  regular 
routes  in  all  certificates;  (3)  ch^iy^  aut- 
way  regular-route  authorities  to  two- 
way  authority;  (4)  broaden  off-roate 
points  in  Sub-No.  2  to  coimty-wide 
authority:  Miller,  Camden  and  Mosgan 
Counties.  MO  (that  area  of  the  Lake  of 
the  Ozarks  bounded  by  U.S.  Hwy  54  and 
MO  Hwy  5.  including  those  areas  known 
as  Horseshoe  Bend  and  Shawnee  Bend); 
(5)  in  the  irregular^vute  authority,  in  tlie 
lead  certificate,  (a)  changs  one-fvay 
authority  to  radial  authority,  and  (b) 
replace  the  named  origin  point  with 
sounty-wide  authority:  Morgan.  Benloa. 
Pettis.  Nfiller  and  Moniteau  Counties. 
MO  (Versailles.  MO  and  points  widiia 
15  miles  thereof);  and  (6)  remove 
restrictions  (a)  prohibitiiig 
transportation  of  oetain  commoditiaB 
from,  to  and  between  the  described 
points  (lead  certificate,  sheet  1);  (b) 
prohibiting  shipments  originating  at  or 
interchanged  at  East  St.  Louis,  IL  or  St 
Louis,  MO,  when  destined  to  Kansas 
City,  KS,  or  points  beyond  and  viae 
versa  (lead  certificate  and  Sub-Na  ijn 
(c)  pn^biting  tacking  or  joinder  with 
authority  presentiy  held  to  provide  a 
through  service  between  St  Louts  and 
Kansas  City,  MO,  and  points  in  their 
commercial  zones  (Sub-No.  4):  and  (d) 
prohibiting  non-radial  transportatioa  of 
traffic  between  Springfield  and  JeSerson 
City,  MO,  or  radiaUy  between  those 
points,  and,  St  Louis  or  Kansas  Qtjr, 
MO  (Sub-Na  4). 

Note. — Applicant's  authority  to  tack  wiO  b* 
govemMl  by  49  CFR  1042.10(b). 

MC  110325  (Sub-177PC  filed  June  2S. 
1961.  AppUcant  TRANSCON  LINES. 
P.O.  Box  82220,  Los  Angeles.  CA  900QB. 
Representative:  Jerome  Biniass  (same 
address  as  applicant).  AppUcant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  7^ 
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109F.  129F.  131F.  132F.  133F.  13SF.  136F. 
137F.  138F,  139F.  140F.  141F.  142F.  143F. 
144F.  146F.  147F.  149F.  150F.  151F.  155F. 
156F.  157F.  160F,  and  161F  certificates, 
to  (1)  delete  all  exceptions  in  its  general 
commodities  authority  "except  classes 
A  and  B  explosiveB."  In  each  certificate; 
(2)  broaden  regular-route  territorial 
descriptions  to  authorize  service  at  all 
intermediate  points;  (3)  remove 
restrictions  prohibiting  (a)  either  picking 
up  or  delivery  of  traffic  at  certain  points 
(Sub-No.  74.  sheet  1);  (b)  any  service 
between  Chattanooga.  TN  and 
Memphis.  TN  (Sub-No.  74.  sheet  3);  (c) 
service  within  the  commercial  zones  of 
any  of  the  regular-route  points 
authorized  except  at  those  points  within 
the  State  of  Tennessee  (Sub-No.  74. 
sheet  7);  and  remove  restrictions  which 
specify  service  for  purposes  of  joinder 
only  (Sub-No.  149);  and  (4)  remove 
facilities  Hmitations.  and  broaden  the 
off-route  points  to  county-wide 
authority:  Sub-No.  74  (sheet  4). 
Rutherford  County.  TN  (facilities  in 
Rutherford  County,  near  Nashville,  TN); 
Sub-No.  131,  Columbia  and  Union 
Counties,  PA  (Millville  and  New  Berlin. 
PA);  Sub-No.  132,  Sandusky  and  Seneca 
Counties,  OH  (facilities  at  Creen 
Springs,  OH);  Sub-No.  133,  Cumberland 
County,  PA  (facilities  at  Mount  Holly 
Springs.  PA);  Sub-No.  135,  Van  Buren 
County,  MI  (facilities  at  Decatur,  MI); 
Sub-No.  138,  Mayes  and  Wagoner 
Counties.  OK  (Wagoner  and  Pryor,  OK); 
Sub-No.  139.  Pierce  County,  WA  (those 
points  in  Pierce  County,  WA  on  and 
west  of  a  specific  highway)*,  Sub-No. 
143.  Valencia  County,  NM  (Grants  and 
Milan.  NM);  Sub-No.  144,  El  Paso 
County,  CO  (Colorado  Springs.  CO): 
Sub-No.  147,  Wake  County.  NC 
(facilities  near  Wendell.  NC);  Sub-No. 
150,  Milam  County.  TX  (facilities  near 
Cameron.  TX);  Sub-No.  151.  Bradley 
County,  TN  (facilities  near  Charleston, 
TN);  Sub-No.  155,  Atchison  County,  K8 
(Atchison.  KS),  Grundy  County.  IL  (Coal 
City,  IL).  DuPage.  Kane,  Winnebago, 
Peoria  and  Tazewell  Counties,  IL 
(Aurora,  Rockford.  and  Pekin,  IL),  and 
Nemaha.  Brown  and  Washington 
Counties,  KS  (Sabetha  and  Linn,  KS); 
Sub-No.  161,  CowUtz  County,  WA 
(Longview,  WA);  and  Sub-No.  74. 
Bledsoe,  Sequachie  and  Van  Buren 
Counties,  TN  (Fall  Creek  Falls  State 
Park.  TN,  and  points  within  ten  miles  of 
the  boundary  of  said  Park,  except 
Dunlap  and  Pikeville,  TN,  and  points  on 
and  specific  highway  betiveen  Dunlap 
and  Pikeville). 

MC  115826  (Sub-602)X,  filed  May  21. 
1981,  published  in  the  Federal  Register 
of  June  17. 1981,  and  republished  as 
follows:  AppUcant  W.  J.  DIGBY  INC.. 


6015  B.  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.,  665  Capitol  Life 
Center,  Denver.  CO  80203.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  270.  274,  282.  284.  287,  295F,  299F, 
316F,  319F.  336F.  338F.  339F.  340F,  343F. 
348F,  354F,  359F.  363F,  368F,  469F,  374F. 
399F.  405F,  424,  433,  435,  437F.  446F. 
448F,  451,  462F,  453F.  463F,  474F.  477F. 
483F,  490F,  492F,  508F,  517F,  519F,  529F, 
532F,  534F,  535,  538F,  544F.  550F.  558, 
559F,  564F,  668F,  574F,  577F,  578F,  581, 
589F.  590F,  591F,  593F  and  596F 
certificates  to  (1)  broaden  its  commodity 
descriptions  to  (a)  "textile  mill  products, 
rubber  and  plastic  products,  lumber  and 
wood  products  and  miscellaneous 
products  of  manufacturing"  from 
specified  commdities  such  as  carpeting, 
carpets,  rugs,  floor  coverings,  article 
grass  carpets,  textile,  mattress  cover, 
and  textile  mattress  padding,  carpet 
pad,  floor  tile  and  floor  coverings  in 
Sub-Nos.  270,  274,  299F,  363F,  SeoF,  433, 
508P,  664F.  and  568F;  (b)  "furniture  and 
fixtures,  machinery  and  clay,  concrete, 
glass  or  stone  products",  from  specified 
commodities  such  as  new  furniture,  new 
furniture  parts,  lamps,  lamp  shades, 
lighting  fixtures  and  light  bulbs  in  Sub- 
Nos.  282,  296F,  and  590F;  (c)  "clay, 
concrete,  glass  or  stone  products",  from 
insulating  materials  in  Sub-No.  284;  (d) 
"chemical  and  related  products",  from 
specified  commodities  such  as 
chemicals  and  adhesive  cement,  sodium 
bicarbonate,  sodium  carbonate  and 
cleaning,  scouring  and  washing 
compounds  in  Sub-Nos.  287,  519F. 
550F(2),  568(b),  and  574F;  (e) 
"machinery"  from  specified 
commoditieB  such  as  mechanical 
refrigeration  units,  evaporators  and 
compressors,  and  materials  and 
accessories  and  electrical  instruments  In 
Sub-Nos.  316F  and  354F;  (f)  "chemicals 
and  related  products,  metal  products 
and  machinery",  from  chemicals  and 
chemical  products,  high  pressure  units 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
(uid  installation  of  high  pressure  water 
units  in  Sub-No.  319F;  (g)  "clay. 
concrete,  glass  or  stone  products  and 
rubber  and  plastic  products",  from 
beads  and  pulverized  glass  in  Sub-No. 
336;  (h)  "rubber  and  plastic  products, 
pulp,  paper  and  related  products",  from 
specified  commodities  such  as  plastic 
products,  commodities  dealt  in  by 
manufacturers  and  convertors  of  paper 
and  paper  products,  and  materials, 
equipment  and  supplies,  and  plastic 
beads  In  containers  in  Sub-Nos.  338P. 
339F.  340F  and  424;  (i)  "general 
commodities  (except  classes  A  and  B 
explosives)",  from  safety  clothing  and 


equipment  for  the  protection  of  workers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  those  commodities,  abrasives  and 
abrasive  products,  drilling,  coring  and 
mining  bits,  sealants,  (>ower  tools  and 
parts  for  power  tools  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
industrial  ceramics,  plastic  and 
synthetic  articles,  chemical  process, 
mining  and  petroleum  products,  and 
commodities  dealt  in  by  manufacturers 
of  such  commodities,  in  Sub-No.  348F;  0) 
"rubber  and  plastic  products"  from 
rubber  tires  and  tubes  and  accessories 
for  rubber  tires  and  tubes  in  Sub-No. 
368F;  (k)  "such  commodities  as  are  dealt 
in  by  manufacturers  of  trunks  and 
traveling  bags"  from  materials  and 
supplies  used  in  the  manufacture  of 
trucks  and  traveling  bags,  and  trunks 
and  traveling  bags  in  Sub-No.  374;  (1) 
"pulp,  paper  and  related  products,  and 
metal  prcKiucts".  from  honeycomb 
cellular  boards,  honeycomb  cellular 
blocks  or  honeycomb  cellular  panels, 
fiberboard,  paper  and  metal  in  Sub-No. 
405F;  (m)  "clay,  concrete,  glass  or  stone 
products,  metal  products  and  lumber 
and  wood  products".  &om  boards, 
blocks  and  panels  in  Sub-No.  435;  (n) 
"chemicals  and  related  products,  rubber 
and  plastic  products,  food  and  related 
products  and  pulp,  paper  and  related 
products"  from  drug  and  toilet 
preparations,  health  and  beauty  care 
products,  cleaning  compounds,  plastic 
articles,  dietetic  foods,  infant  foods  and 
dessert  preparations,  chemicals, 
foodstuffs,  cleaning  compounds, 
equipment  and  appliances  used  in 
health  and  beauty  care  in  Sub-No.  437F; 
(o)  "such  conunodities  as  are  dealt  in  by 
manufacturers  of  suitcases,  travel  bags, 
briefcases  and  carrying  cases",  from 
suitcases,  travel  bags,  briefcases  and 
carrying  cases,  and  materials  and 
supplies  used  in  the  manufacture,  repair, 
display  and  distribution  of  those 
commodities  in  Sub-No.  451;  (p) 
"chemicals  and  related  products  and 
petroleum  and  natural  gas  and  their 
products",  from  cleaning,  washing, 
buffing  and  polishing  compounds,  textile 
softeners,  lubricants,  hypochlorite 
solutions,  deodorants,  disinfectants  cmd 
paints  in  Sub-No.  452F;  (q)  "petroleum, 
natural  gas  and  their  products, 
chemicals  and  related  products  and 
machinery",  from  petroleum,  petroleum 
products,  vehicle  body  sealer,  and  sound 
deadener  compounds  and  filters  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  named  in  Sub-No. 
463;  (r)  "machinery,  clay,  concrete,  glass 
or  stone  products,  metal  products. 
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rubber  and  plastic  products,  and 
instrujnents  and  photographic  goods," 
from  specified  commodities  such  as 
electrical  household  apphances  and 
equipment,  hydrotherpy  equipment,  shik 
and  shower  fixtures,  smoke  alarms, 
water  filters  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  Sub-Nos.  474F  and  SOlF:  (s) 
"such  commodities  as  are  deah 
in  by  manufacturers  of 
shampoo,  toilet  preparation,  hair  mist 
soap  and  cosmetics"  from  specified 
commodities  such  as  shampoo,  toilet 
preparation,  hair  mist,  soap,  cosmetics 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  Sub-Nos.  490F 
and  578F:  (t)  "chemicals  and  related 
products,  rubber  and  plastic  products, 
and  machinery",  from  chemicals,  plastic 
liquid,  plastic  sheeting,  ink,  lacquer, 
varnish,  paint  thinner  and  machinery 
and  machinery  parts,  in  Sub-No.  492F; 
(u)  "such  commodities  as  are  dealt  in  by 
manufacturers  of  hospital  supplies  and 
accessories",  from  hospital  supplies  and 
accessories  in  Sub-No.  517F;  (v) 
"petroleum,  natural  gas  and  their 
product",  from  petroleum  and  petroleum 
products  in  Sub-No.  532F;  (w)  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  drugs,  chemicals  and 
toilet  preparations"  from  drugs, 
chemcials  and  toilet  preparations  in 
Sub-No.  534F;  (x)  "petroleum  and 
natiu-al  gas  and  their  products  and 
chemicals  and  related  products",  from 
petroleum  and  petroleum  products  and 
vehicle  body  sealer  and  soimd 
deadeners  in  Sub-No.  535;  (y)  "furniture 
and  fixtures",  from  wooden  cabinets 
and  cabinet  parts  in  Sub-No.  538F;  (z) 
"chemicals  and  related  products  and 
such  commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  dnigs, 
toilet  preparations  and  health  care 
products",  from  drugs,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide  and  alumina 
calcined  in  Sub-No.  558;  (aa)  "rubber 
and  plastic  products  and  such 
commodities  £is  are  dealt  in  by 
manufacturers  of  fiberglass  materials 
and  products",  from  fiberglass, 
fiberglass  products,  plastic  materials, 
plastic  products,  and  equipment  and 
supplies  used  in  the  manufachue  of 
packing  or  installation  of  those ' 
commodities  in  Sub-No.  577F;  (bb)  "clay, 
concrete,  glass  or  stone  products  and 
non-metallic  minerals",  from 
diatomaceous  earth  in  Sub-Na  589F;  (cc) 
"clay,  concrete,  glass  or  stone  products 
and  machinery"  from  Ugbt  bulbs  and 
lighting  fixtures  and  materials, 
equipment  and  supplies  used  in  die 


manufacture,  distribution  and  sale  (rf 
those  commodities  in  Sub-No.  590P;  (dd) 
"food  and  related  products"  from  feed 
and  feed  ingredients  in  Sub-No>  S50F(1) 
and  (ee)  "general  commoditiee  (except 
classes  A  and  B  explosives)"  bom  tcilet 
preparations,  health  and  b^uty  aid 
products,  buffing  and  polishing 
compounds,  and  equipment  and 
appliances  used  in  health  and  beauty 
care  and  commodities  used  in  the 
manufacture  of  these  commodities  in 
Sub-No.  446F;  (2)  replace  its  cities  and 
facilities  with  county-wide  or  city-wide 
authority:  in  Sub-No.  270,  Anaheim  CA, 
with  Orange  County,  CA;  in  Sub-No. 
284,  facilities  at  Fruita,  CO.  and 
Grambling,  LA.  with  Mesa  County,  CO, 
and  Lincoln  County,  LA;  in  Sub-No. 
316F,  Louisville,  GA,  with  Jefierson 
County,  GA;  in  Sub-No.  336F.  facility  at 
Brownwood.  TX,  with  Brown  County. 
TX;  in  Sub-Nos.  338F  and  424,  facilities 
at  Shelbyville,  IL,  with  Shelby  County. 
IL;  in  Sub-No.  340F,  facilities  at  San 
Pedro,  La  Mirada,  CA,  and  Saginaw,  TX, 
with  Los  Angeles  and  Orange  Counties, 
CA,  and  Tarrant  County,  TX;  in  Sub-Na 
343F,  facilities  at  Chicago  Heights,  IL. 
with  Cook  County,  IL;  in  Sub-No.  354F. 
Loveland,  CO,  and  Ames,  LA,  with 
Larimer  County,  CO,  and  Story  County, 
lA;  in  Sub-No.  359F,  Cockeysville.  MD. 
and  Holyoke.  MA  with  Baltimore 
County.  MD,  and  Hampden  County,  MA; 
in  Sub-No.  363F,  Madison.  IN,  and 
Lancaster  and  East  Hempfield,  PA,  with 
Jefferson  County,  IN,  and  Lancaster 
County,  PA;  in  Sub-No.  368F.  Huntsville. 
AL.  Buffala  NY,  Dayton.  OH. 
Conschohocken,  PA.  and  Carson,  CA. 
with  Madison  County,  AL  Erie  and 
Niagara  Counties,  NY,  Montgomery 
County,  OH,  Montgomery  County,  PA, 
and  Los  Angeles  County  CA;  in  Sub-Na 
3^F,  Rabun  Gap,  Dalton  and 
Chatsworth.  GA,  McGebee.  AR, 
Chattanooga,  TN,  Glasgow,  VA.  Elk 
Grove  Village,  IL.  Willow  Grove. 
Fogelsville,  Lancaster  and  East 
Hempfield,  PA.  with  Whitfield,  Murray 
and  Rabun  Counties,  GA.  D^ha  County, 
AR,  Hamilton  County,  TN,  Rockbridge 
County,  VA.  Cook  and  DuPage  Counties, 
m  and  Montgomery,  Lancaster  and 
Lehigh  Counties,  PA;  in  Sub-No.  374F. 
Riverside  and  Waterbury,  CT, 
Mishawaka  and  Port  Clinton,  IN,  Canton 
and  Lowell  MA,  Columbus,  MS, 
Garfield  Ridgefield  and  West  Caldwell, 
NJ,  Glencove,  NY,  Pottstowa  PA, 
Providence  and  West  Warwick,  RI, 
Stuart.  VA.  and  Tucson  and  Nogales, 
AZ,  with  Fairfield  and  New  Haven 
Counties,  CT.  St  Joseph  County,  IN, 
Norfolk  and  Middlesex  Counties,  MA, 
Lowndes  County,  MS.  Bergen  and  Essex 
Counties,  N],  Nassau  County.  NY, 


Montgomery  County.  PA.  Provideaoe 
and  Kent  Counties.  RL  Patrick  Coonly. 
VA.  and  Pima  and  Santa  Cna  Coontiea. 
AZ;  in  Sub-Na  SSOF.  Worchester.  MA. 
Seattle.  WA.  Phoenix  AZ.  and 
Chariotte,  NC  with  Worchester  County. 
MA,  King  County,  WA.  Maricopa  and 
Pinal  Counties.  AZ  and  MecUenbui^g 
County,  NQ  in  Sub-No.  405F.  facility  at 
Casa  Graock.  AZ  with  Pinal  County. 
AZ.  and  Pascogoula,  MS.  with  Jackson 
County,  MS;  in  Sub-No.  435,  La  Mirada. 
CA,  Casa  Grande  and  Nogales,  AZ.  with 
Los  Angeles  and  Orange  Counties.  CA. 
and  Pinal  and  San  Cruz  Counties.  AZ:  in 
Sub-No.  437F,  La  Mirada.  CA.  Spokane 
and  Seattle,  WA.  with  Los  Angeles  and 
Orange  Counties,  CA  and  Spokane  and 
King  Counties,  WA;  in  Sab-No.  446F. 
Spa^  NV,  Seattle.  WA.  and 
Piscataway,  NJ;  with  Washoe  County. 
NV,  King  County,  WA  and  Middlesex 
County,  NJ;  in  Sub-No.  448F.  facilities  at 
Waxdale  and  Racine,  WL  with  Racine 
County,  WI;  in  Sub-No.  452F,  Joilet  OL 
AveneL  NJ  and  GariandL  TX  with  Will 
County,  IL.  Middlesex  County.  N],  and 
Dallas  County,  TX:  in  Sub-No.  463F. 
facilities  at  Denver,  CO,  with  Denver. 
CO.  and  Florence.  KY  with  Boone 
County,  KY; 

in  Sub-No.  483F,  facility  at  Cheswick. 
PA.  with  Allegheny  Courty.  PA;  in  Sub- 
No.  4gzF.  Terre  Haute,  IN,  EbnhursL  U. 
Herdon.  VA.  Charlotte  and  Matthews. 
NC,  Moss  Point  MS,  Kearney,  NJ. 
Farmingdale,  NY,  and  Woburo  and 
South  Hadley  Falls.  MA.  with  Vigo 
County.  IN,  Cook  and  Du  Page  Counties. 
IL,  Fairfax  County,  VA,  Mecklenburg 
County,  NC  Jackson  County,  MS, 
Hudson  County,  NJ,  Nassau  County.  NT, 
Middlesex  and  Hampshire  CountiM, 
MA;  in  Sub-No.  508F,  facilities  in 
Kankakee,  IL,  with  Kankakee  County. 
IL  Southgate,  CA  with  Los  Angeles 
County.  CA;  in  Sub-Na  S17F,  Irvine,  CA. 
with  Orange  County,  CA;  in  Sub-No. 
534F,  Elkhart  IN,  and  New  Haven.  CT. 
with  Elkhart  County.  IN  and  New  Havea 
County,  CT:  in  Sub-Na  535.  Congo  and 
St.  Mar3r8.  WV.  Emlenton.  Fanners 
Valley  and  North  Warren,  PA.  and 
Buffak)  and  North  Tonawanda.  NY,  with 
Pleasants  and  Hancock  Counties.  WV. 
Venango,  McKearm.  and  Wauen 
Counties,  PA.  and  Erie  and  Niagara 
Counties,  NY;  in  Sub-Na  544F. 
Hampstead  and  Easton,  MD.  Taibara 
and  Fayetteville,  NC  and  Lancaster,  PA, 
with  Carroll  and  Talbot  Counties,  MD. 
Edgecombe  and  Cumberland  Connties. 
NC,  and  Lancaster  County.  PA:  in  Sub- 
No.  S50F.  facilities  in  Sweetwater.  WY. 
with  Sweetwater  County.  WY;  in  Sub- 
No.  558  Lakewood.  NJ.  Lewes.  DE.  Reno. 
NV,  and  San  Leandro,  CV  with  Ocean 
County,  N},  Sussex  County.  DE.  Washoe 
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County,  NV.  and  Alameda  County.  CA: 
in  Sub-No.  559F,  facilities  at  Camphill 
and  Mechanicsburg,  PA.  with 
Cumberland  County.  PA;  in  Sub-No. 
564F.  East  Hempfleld  Township  and 
Lancaster,  PA,  with  Lancaster  County. 
PA:  in  Sub-No.  568F,  Ames,  lA,  and 
Pennsauken,  NJ,  with  Story  County,  lA. 
and  Camden  County,  NJ:  in  Sub-No. 
574F.  facilities  in  Old  Fort,  OH.  and 
Syracuse,  NY.  with  Seneca  County.  OH 
and  Onondaga  County,  NY:  in  Sub-No. 
577F.  facilities  at  Amarillo.  TX,  with 
Potter  County,  TX:  in  Sub-No.  578F. 
Friendship,  NC.  with  Guilford  County, 
NQ  in  Sub-No.  581.  facilities  at 
Hartford,  CT.  with  Hartford  County.  CT: 
in  Sub-No.  589F,  Maricopa,  CA,  with 
Kern  County,  CA:  in  Sub-No.  590F. 
Compton,  CA,  with  Los  Angeles  County, 
CA;  in  Sub-No.  593F,  East  Greenwood, 
SC.  with  Greenwood  County,  SC:  and  in 
Sub-Np.  596F,  facilities  at  Chatsworth. 
CA,  with  Los  Angeles  County,  CA:  (3) 
change  its  one-way  authority  to  radial 
authority  between  the  above  named 
cities  and  counties,  and  several  States 
throughout  the  U.S.;  (4)  remove  various 
commodity  restrictions  including  except 
in  bulk,  in  tank  vehicles,  except  of  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment,  in  vehicles 
equipped  with  mechanical  refrigeration, 
except  foodstuffs,  in  bags,  etc.  in  Sub- 
Nos.  284,  287,  319F,  340F,  343F,  348F. 
359F.  399F,  424,  446F,  448F,  451,  452F, 
453F.  463F,  477F,  483F.  519F,  529F,  535. 
544F,  550F,  568F.  589¥  and  etc.;  (5) 
eliminate  the  originating  at  and/or 
destined  to  restrictions  in  Sub-Nos.  270. 
338F,  343F,  359F,  363F,  399F.  424,  433. 
435.  446F.  448F,  452F,  453F,  463F,  477F. 
544F,  558F.  581F.  589F  and  593F;  and  (6) 
eliminate  the  AK  and  HI  exceptions  in 
Sub-Nos.  284,  316F,  348F,  35gF,  44eF. 
448F,  451.  474F,  490F,  532F.  538F,  544F. 
564F,  574F,  577F,  591F,  593F,  and  596F. 
The  purposes  of  this  republication  are: 
(A)  to  delete  reference  to  Sub-No.  448F 
at  (iMn).  and  to  add  "pulp,  paper,  and 
related  products"  to  that  commodity 
description:  (B)  to  replace  reference  to 
Sub-No.  519F  with  Sub-No.  591F  at  (l)(r). 
and  to  add  "instruments  and 
photographic  goods"  to  that  commodity 
description;  and  (C)  to  notice  Los 
Angeles  and  Orange  Counties,  CA.  for 
La  Mirada,  CA,  in  Sub-Nos.  340F,  435. 
and  437F,  Erie  and  Niagara  Counties. 
NY,  for  Buffalo.  NY.  in  Sub-No.  368F, 
Cook  and  Du  Page  Counties.  IL.  for  Elk 
Grove  Village,  IL,  in  Sub-No.  369F, 
Maricopa  and  Pinal  Counties.  AZ,  for 
Phoenix.  AZ,  in  Sub-No.  399F,  Cook  and 
Du  Page  Counties,  IL  for  Elmhurst,  IL.  in 
Sub-No.  492F.  and  Los  Angeles  County, 
CA,  for  Compton,  CA.  in  Sub-No.  S90F. 


MC  119422  (Sub-74)X,  filed  April  27, 
1981,  previously  published  in  the  Federal 
Register  of  June  1, 1961,  republished  as 
corrected:  Applicant:  EE-JAY  MOTOR 
TRANSPORTS,  INC.,  P.O.  Box  1037. 
East  St.  Louis.  IL  62204.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  &  13th.  N.W.,  Washington.  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  29, 
30,  31,  36,  39.  41,  42,  43,  44.  45.  46,  47,  50, 
55  56,  57.  58.  59,  60.  62.  64F,  65.  67F.  68F. 
71F,  72,  and  73  certificates  to  (1) 
broaden  the  commodity  description:  in 
Its  lead,  Sub-Nos.  67  and  72  from 
petroleum  and  petroleum  products,  in 
the  lead,  from  fuel  oil  in  the  lead,  Sub- 
Nos.  46,  and  50  to  "petroleum,  natural 
gas.  and  their  products";  from  liquid 
petroleum  wax,  in  the  lead  to 
"petroleum,  natural  gas  and  their 
products  and  food  and  related 
products";  from  road  oil  in  Sub-Nos.  43. 
46,  and  50,  from  lubricating  oil  in  Sub- 
No.  58,  from  compounding  asphalt  in 
Sub-No.  64  to  "petroleum,  natural  gas  -. 
and  their  products";  from  asphalt  in 
Sub-Nos.  43.  46.  50.  and  64  to  "coal  and 
coal  products":  from  cement  in  the  lead 
and  Sub-Nos.  42,  65,  and  68,  from 
cement  kiln  dust  in  Sub-No.  39  and  from 
limestone  in  the  lead  and  Sub-Nos.  31. 

45,  and  59  to  "clay,  concrete,  glass  or 
stone  products":  from  fly  ash  in  the  lead 
to  "metal  products";  from  mineral  filler 
in  the  lead,  from  lime  in  Sub-Nos.  45  and 

59  to  "ores  and  minerals":  from  fertilizer 
in  the  lead  and  Sub-Nos.  30,  41, 44,  and 

60  from  anhydrous  ammonia  in  Sub-No. 
44;  from  plastic  pellets  in  Sub-No.  62  and 
from  acids  and  chemicals  in  the  lead 
and  Sub-No.  56  to"chemicals  and  related 
products";  from  plastic  pellets  in  Sub- 
No.  62  to  "rubber  and  plastic  products 
and  food  and  related  products";  from 
animal  and  poultry  feed  in  the  lead: 
from  com  products  in  the  lead  and  Sub- 
Nos.  57  and  71;  from  com  flour  in  Sub- 
No.  36  and  from  flour  in  Sub-Nos.  47  and 
55  to  "food  and  related  products";  from 
dry  commodities  in  Sub-No.  29  to 
"commodities  in  bulk";  (2)  remove  the 
"in  bulk"  restrictions  in  the  lead  and 
Sub-Nos.  29.  30,  31,  43,  44,  45,  46,  47,  50, 
55,  56,  57,  58.  59,  60.  62.  64,  67,  71,  72,  and 
73:  (3)  remove  the  in  tank  vehicles 
restriction  in  lead  and  Sub-Nos.  43,  44, 

46.  50.  62.  64.  67.  and  72;  (4)  remove  a 
restriction  to  a  prior  or  subsequent 
movement  by  rail  or  water  in  its  lead 
and  Sub-No.  62:  (5)  remove  the  in  bags 
restrictions  in  the  lead  and  Sub-No.  36; 
(6)  remove  the  restriction  against  the 
transportation  of  cryogenic  Hquids  and 
petroleum  products  in  the  lead:  (7) 
remove  the  "originating  at  and/or 
destined  to"  named  points  restriction  in 


the  lead  and  Sub-Nos.  29,  44,  45,  46,  and 
47;  (8)  remove  a  restriction  requiring 
heat  in  transit  in  Sub-No.  64;  (9)  remove 
plantsite  limitations  (a)  in  the  lead  and 
Sub-Nos.  62  and  replace  East  St.  Louis, 
IL  with  St.  Louis  County,  MO  and  St. 
Louis.  MO  and  Monroe,  St.  Clair  and    . 
Madison  Counties.  IL;  in  the  lead  and 
replace  St.  Louis,  MO  with  St.  Louis, 
Jefferson,  and  St.  Charles  Counties.  MO 
and  St.  Louis,  MO  and  Monroe,  St.  Clair 
and  Madison  Counties,  IL:  Hannibal. 
MO  with  Marion  and  Ralls  Counties. 
MO  and  Pike  and  Adams  Counties.  IL: 
in  the  lead,  Arnold,  MO  with  Jefferson 
and  St.  Louis  Counties,  MO  and  Monroe 
County,  IL:  (b)  in  the  lead  and  Sub-No. 
29  and  replace  Tri  City  Regional  Port 
District,  Madison  County,  IL  with 
Madison  and  St.  Clair  Counties.  IL  and 
St.  Louis  County,  MO,  (c)  in  Sub-Nos.  39 
and  68  and  replace  Selma,  MO  with 
Jefferson  County,  MO,  (d)  in  Sub-No.  41 
and  replace  East  St.  Louis,  IL  and  points 
within  5  miles  thereof  with  St.  Clair, 
Monroe  and  Madison  Counties,  IL  and 
St.  Louis,  MO  and  St.  Louis  County,  MO, 
(e)  in  Sub-Nos.  42.  47.  56.  65  and  replace 
St.  Louis,  MO  with  St.  Louis,  St.  Charles 
and  Jefferson  Counties,  MO,  St.  Louis. 
MO  and  St.  Clair,  Madison  and  Monroe 
Counties,  IL,  (f)  in  Sub-Nos.  44,  50  and 
replace  Meredosia,  IL  with  Morgan. 
Brown  and  Pike  Counties,  IL.  (g)  in  Sub- 
No.  45  and  replace  St.  Genevieve  and 
Mosher,  Mo  with  St.  Genevieve  County, 
MO  and  Randolph  County,  IL.  (h)  in 
Sub-No.  56  and  replace  Pevely,  MO  with 
Jefferson  County,  MO  and  Monroe 
County,  IL.  and  Channahon  Township. 
IL  with  Will  County.  IL  (i)  in  Sub-No.  60 
and  replace  Bussen  Spur,  MO  with  St. 
Louis  County.  MO,  (j)  in  Sub-No.  64  and 
replace  Augusta,  KS  with  Butler  County, 
KS.  (k)  in  Sub-No.  67  and  replace 
Sauget.  IL  with  St.  Clair  County.  II.  and 
St.  Louis  County.  MO.  (1)  in  Sub-No.  72 
and  replace  Wood  River,  IL  with 
Madison  County,  IL  and  St.  Louis 
County,  MO;  (10)  change  city  to  county- 
wide  authority;  (a)  in  the  lead  from 
Centralia,  IL  and  points  within  25  miles 
thereof  to  Marion.  Fayette,  Bond, 
Clinton,  Washington,  Perry,  Jefferson, 
Hamilton,  Wayne,  and  Clay  Counties, 
IL  from  East  St.  Louis  to 
Monroe,  St.  Clair  and  Madison 
Counties.  IL,  St.  Louis,  MO  and  St.  Louis 
County,  MO:  from  Louisville,  KY  to 
Jefferson  and  Oldham  Counties,  Ky  and 
Floyd  and  Clark  Counties,  IN;  from 
Hannibal,  MO  to  Marion  and  Ralls 
Counties,  MO  and  Pike  and  Adams 
Counties,  IL  from  Mt.  Vemon,  IN  to 
Posey  County,  IN.  and  Henderson 
County.  KY.  (b)  in  Sub-No.  30  from  St. 
Louis.  MO-East  St.  Louis.  IL  to  St.  Louis. 
St.  Charles  and  Jefferson  Counties,  MO, 
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St  Louis,  MO,  and  St.  QairT  Monroe  and 
Madison  Counties,  IL  from  Ullin,  IL  to 
Pulaski  County.  IL  (c)  in  Sub-No.  36 
from  ML  Vemon,  IN  to  Posey  County.  IN 
and  Henderson  County.  KY,  from 
Millstadt.  IL  to  St.  Clair  County.  IL  (d) 
in  Sub-No.  46  from  St  Louis  and  Qiesley 
Island,  MO  to  St.  Louis,  Jefferson,  and 
St.  Charles  Counties,  MO,  St.  Louis,  MO, 
and  St.  Clair,  Monroe  and  Madison 
County,  IL  (e)  in  Sub-No.  55  from 
Springfield,  IL  to  Sangamon  County,  IL 
from  St.  Louis,  MO  to  St.  Louis,  St. 
Charles,  and  Jefferson  Counties,  MO,  St. 
Louis  MO,  and  St  Clair,  Madison  and 
Monroe  Counties,  IL  (f)  in  Sub-No.  57 
from  Mt.  Vemon,  IN  to  Posey  County, 
IN,  and  Henderson  County,  KY,  (g)  in 
Sub-No.  59  fron  St.  Genevieve,  MO  to  St. 
Genevieve  County,  MO  and  Randolph 
County,  IL  (h)  in  Sub-No.  71  from 
Kanakee,  IL  and  Mt.  Vemon,  IN  to 
Kanakee  Coimty,  IL  and  Posey  County, 
IN.  and  Henderson,  KY.  and  (i)  in  Sub- 
No.  73  from  St.  Louis.  MO  to  St.  Louis, 
St.  Charles  end  Jefferson  Counties,  MO, 
St  Louis,  MO,  and  St.  Clair,  Madison 
and  Monroe  Counties,  IL  (11)  change 
one-way  to  radial  authority  between 
various  combinations  of  points 
throughout  the  US  in  all  certificates 
except  Sub-No.  73.  The  purpose  of  this 
republication  is  to  broaden  certain  cities 
in  parts  (9)(a).  (f).  (k).  0).  and  (10)(a).  (c), 
(f)  and  (h);  to  add  Sub-No,  29  to  part  (2) 
and  to  change  the  commodity 
descriptions  in  the  lead,  and  Sub-No.  62 

MC  124170  (Sub-176)X,  filed  July  6, 
1981.  Applicant  FROSTWAYS,  INC., 
3000  Cluysler  Service  Drive,  Detroit  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205,  Oak 
Brook.  IL  60521  .Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos.  58, 
61. 67  and  127F  certificates  as  follows: 
(1)  expand  commodity  description  from 
pork  and  beef  products  to  "food  and 
related  products"  in  Sub-No.  58;  (2) 
expand  commodity  description  from 
food,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 
and  meat  by-products  to  "food  and 
related  products  and  chemicals  and 
related  products"  in  Sub-No.  61F;  (3) 
expand  commodity  description  from 
foods  and  food  products,  and 
commodities  requiring  mechanical 
refrigeration  to  "food  and  related 
products"  in  Sub-No.  67;  (4)  expand 
commodity  description  from  canned  and 
preserved  foodstuffs  to  "food  and 
related  producU"  in  Sub-No.  127F;  (5) 
eliminate  "except  in  bulk"  restriction  in 
Sub-Nos.  58, 61  and  67;  (6)  eliminate  the 
facilities  limitations  in  Sub-Nos.  58,  61, 
67  and  127F;  (7)  replace  Scranton  and 
AUentown,  PA  with  Lackawana  and 
Lehigh  Counties,  PA  in  Sub-Nos.  61  and 


67;  (8)  eliminate  "originating  at  and 
destined  to"  restrictions  in  Sub-Nos.  58, 
61, 67  and  127F  and  (10)  provide  radial 
authority  in  place  of  one-way  authority 
between  (a)  Pittsbui^,  PA.  and  16 
states  and  DC,  and  (b)  Lackawana  and 
Lehigh  Counties,  PA,  and,  18  states  and 
DC. 

MC  127047  (Sub-47)X,  filed  June  26. 
1981.  Applicant:  ED  RACETTE  &  SON, 
INC..  6021  North  Broadway,  Wichita.  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita,  KS 
67202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  6,  8, 
11, 13, 15, 19,  25,  26,  27,  29.  31,  33F,  35, 
38F.  39F,  41F,  42F,  and  43F  certificates  to 

(A)  broaden  the  commodity  descriptions 
as  follows:  lead  certificate,  to 
"chemicals  and  related  products"  from 
sodium  chlorate  and  monobor-chlorate; 
Sub-Nos.  8. 11, 13, 15,  and  29.  to  "metal 
products"  from  axles,  wheels,  wheel 
rims,  and  hub  and  drum  assemblies; 
Sub-No.  25,  to  "farm  machinery  and 
accessories"  ftum  implement  cabs,  bale 
loaders,  combine  scanners,  and 
accessories  for  implement  cabs;  Sub- 
Nos.  11,  31,  and  33,  to  "lumber  and  wood 
products,  and  building  materials"  frt)m 
cabinets,  counter  tops,  wall  panels,  and 
folding  doors,  fttjm  plywood, 
particleboard,  hardboard  moldings,  and 
plastic  articles,  and  from  prefabricated 
buildings,  knocked  down  and  materials 
and  supplies  used  in  their  manufacture; 
Sub-No.  39,  to  "transportation 
equipment  and  materials  and  supplies" 
from  axles,  tires,  wheels,  and  hub  and 
drum  assemblies,  and  materials  and 
supplies;  and  delete  restrictions  which 
specify  service  "in  packages  and 
containers"  in  the  lead  certificate, 
"except  in  bulk"  in  Sub-Nos.  19,  25,  and 
26,  and  "in  tank  vehicles"  in  Sub-No.  25; 

(B)  replace  one-way  authority  with 
radial  authority;  (C)  remove  exceptions 
precluding  service  in  AK  and  HI  in  Sub- 
Nos.  25, 41,  and  43;  AK,  HI,  and  KS  in 
Sub-No.  33;  and  Fort  Smith,  AR  in  Sub- 
No.  8;  (D)  remove  restrictions  limiting 
transportation  of  shipments  to  that 
originating  at  the  named  facilities  or 
destined  to  the  named  destinations  in 
Sub-Nos.  25,  26,  27,  and  35;  (E)  broaden 
the  named  facilities  and  municipalities 
to  county-wide  authority  as  follows: 
lead  certificate,  Lowndes  County,  MS 
(Columbus,  MS):  Sub-No.  6,  Dakota 
County  MN  (Lakeville,  MN);  Sub-No. 
Harvey  County,  KS  (Newton.  KS),  York. 
Burt,  Richardson.  Hall.  Dodge,  Colfax 
and  Scotts  Bluff  Counties,  NE  (Yori(, 
Tekamah,  Falls  City,  Grand  Island, 
Fremont,  Schuyler,  and  Scottsbluff,  NE], 
and  Pontotoc  Tulsa.  Grady.  Stephens. 
Ottawa,  Jackson  and  Comanche 
Counties,  OK  (Allen,  Broken  Arrow, 


Chickasha.  Duncan.  Miami.  Altos,  and 
Lawton.  OK):  Sub-No.  11.  Harvey  and 
Coffey  Counties.  KS  (Newton  and 
Gridley.  KS):  Sub-No.  13.  Harvey 
County,  KS  (Newton.  KS).  and  Tomer 
County,  GA  (Ashbum.  GA):  Sob-Noa.  IS 
and  29,  Harvey  County.  KS  (Newtoa 
KS);  Sub-No.  25.  Harvey  and  Marian 
Counties.  KS  (facilities  at  Newton  and 
Peabody.  KS);  Sub-No.  28.  Reno  and 
Harvey  Counties.  KS  (Hutchinson  and 
Newton.  KS);  Sub-Nos.  27.  35.  Sa  and  4t 
Sedgwick  County.  KS  (Wichita.  KS.  and 
facilities  at  Wichita,  KS);  Sub-No.  31. 
Chesapeake,  VA  (facilities  at 
Chesapeake,  VA),  and  Dallas  County. 
TX  (Carrollton.  TX);  Sub-No.  39.  Cook 
County.  IL  (Chicago  Ridge.  IL). 
Schuylkill  County.  PA  (Pine  Grove.  PA), 
and  Turner  County.  GA  (Tomer  County, 
GA).  La  Porte  County,  IN  (Rolling 
Prairie,  IN).  Dallas  County.  TX  (Grand 
Prairie.  TX).  and  Bartow  County.  GA 
(Cartersville,  GA);  Sub-No.  42. 
Sedgwick.  KS  (Colvtrich.  KS):  and  Sub- 
No.  43.  Cowley  County.  KS  (Winfield. 
KS). 

MC  12760  (Sub-8)X.  filed  July  6. 1981. 
Applicant  J.  P.  NOONAN 
TRANSPORTATION.  INC  436  West 
Street  West  Bridgewater.  MA  02379. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  OZlOa 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4F.  5F,  and  6F 
certificates  to  (1)  broaden  the 
commodity  descriptions  in  its  lead  and 
Sub-Nos.  4F,  and  6F,  from  sand, 
abrasive  or  foundry,  abrasive  and 
foundry  sand,  slag,  and  rock,  to  "clay, 
concrete,  glass  or  stone  products":  (2) 
broaden  the  commodity  description  in 
Sub-No.  5F,  bom  petrolerun  products  to 
"petroleum,  natural  gas  and  their 
proaucts;"  (3)  expand  Coventry,  Rl  to 
Kent  and  Providence  Counties,  Rl  in  the 
lead;  (4)  expand  Providence,  Tiverton, 
and  Portsmouth,  Rl  and  Revere  and 
Chelsea,  MA  to  Providence,  Kent 
Bristol,  and  Newport  Counties.  RL  and 
Norfolk.  Bristol  Suffolk.  Middlesex,  and 
Essex  Counties,  MA  in  Sub-No.  5;  (5) 
expand  Bow.  NH  to  Merrimack  County. 
NH  in  Sub-No.  4:  (6)  expand  West  Paris. 
ME  to  Oxford  County.  ME;  (7)  remove 
the  in  tank,  in  bulk  and  in  dump  vehicle 
restrictions  where  they  appear.  (8) 
authorize  radial  authorities  in  Ueu  of 
one-way  authorities  between  the 
coimties  named  above  and  named  New 
England  States  in  all  referenced 
audiorities;  and  (9)  remove  the 
exceptions  against  service  to  a  named 
shipper  in  the  lead. 

MC  128521  (Sub-15)X.  filed  June  23. 
1981.  Applicant  BIRMINHAM- 
NASHVILLE  EXPRESS.  fNC  P.O.  Box 
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100417.  Nashville.  TN  37210. 
Representative:  H.  E.  Miller.  Jr..  806 
Nashville  Bank  ft  Trust  BIdg..  Nashville. 
TN  37201.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2.  4. 
6,  7  and  10  certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  *vith  the  usual  exception* 
to  general  commodities  except  classes  A 
and  B  explosives  in  all  certificates.  (2) 
allow  service  at  all  intermediate  points 
in  connection  with  earners  regular 
routes  between  (a)  Nashville  and 
Birmingham,  AL  in  the  lead,  (b)  ' 
Nashville,  TN  and  New  Orleans  LA  in 
Sub-No.  2,  and  (c)  Huntsville.  AL  and 
Nashville,  TN  in  part  (7)  and  Nashville. 
TN  and  Florence,  AL  in  part  (8)  of  Sub- 
No.  7,  (3)  remove  facilities  limiution  at 
off-route  points  and  replace  with  county 

(a)  in  the  lead  and  replace  Brown's 
Ferry.  AL  with  Limestone  County,  AL. 

(b)  in  Sub-No.  4.  (c)  in  Sub-No.  6  and 
replace  Nashville.  TN  with  Rutherford 
County.  TN  and  (d)  in  Sub-No.  7  and 
replace  Courtland,  AL  with  Lawrence 
County,  AL  (4)  remove  restriction  to 
servicing  named  junction  near 
Brentwood  and  Elkton.  TN  for  purpose 
of  joinder  only  in  the  lead,  sheet  2,  (5) 
allow  service  at  off-route  points  to  be  in 
connection  with  all  the  carriers 
underlying  regular-routes  in  Sub-No.  4. 

MC 129191  (Sub-16)X.  filed  July  6, 
1981.  Applicant  RICHARD  T. 
PLATTNER,  d.b.a.  JANS  MOTOR 
SERVICE.  1280  South  Laramie,  Alsip,  IL 
60658.  Representative:  Stephen  H.  Loeb. 
Suite  2027.  33  North  LaSalle  Street. 
Chicago,  IL  60602.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  6, 8, 
9F,  13F,  and  14F  certificates  to  (1)  in 
Sub-No.  6.  part  1,  (a)  broaden  the 
commodity  description  from  iron  and 
steel  articles  and  contractors  machinery. 
equipment  material  and  supplies 
(except  commodities  in  bulk),  to 
"metals,  metal  products,  and  machinery, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  metals,  metal  products,  and 
machinery",  (b)  eliminate  the  originating 
at  and  destined  to  plantsite  restriction, 
and  (c]  change  Indian  Oaks,  IL,  to 
Kankakee  County.  IL;  (2)  In  Sub-No.  8. 
part  2.  (a)  broaden  the  commodity 
description  from  used  metal  contractors 
equipment  and  machinery  and  materials 
and  supplies  (except  conunodities  in 
bulk),  used  in  the  erection  of  metal 
structures  to  "machinery,  and  materials, 
equipment' and  supplies  used  in  the 
manufacture  and  distribution  of 
machinery";  (3)  in  Sub-No.  8.  (a)  remove 
the  bulk  restriction,  (b)  add  "equipment" 
to  the  materials  and  supplies  portion  of 
the  commodity  description,  (c)  eliminate 
the  named  plantsite  and  change  Chicago 


Heights.  nU  to  Cook  County,  IL.  and  (d) 
change  the  one  way  authority  to  radial 
authority;  (4)  in  Sub-No.  9P,  (a)  change 
Uhrichsville,  OH  to  Tuscarawas  County. 
OH.  and  (b)  change  the  one  way 
authority  to  radial  authority;  (5)  in  Sub- 
No.  13F.  (a)  broaden  the  commodity 
description  from  iron  and  steel  articles. 
to  "metals  and  metal  product*,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
metals  and  metal  products",  (b)  remove 
the  plantsite  restriction,  and  change 
Gary,  IN  to  Lake  County,  IN;  South 
Chicago,  Jollet  and  Waukegan,  IL  to 
Cook.  Will  and  Lake  Counties.  IL  (cl 
change  the  one  way  authority  to  radial 
authority,  and  (d)  remove  the  originating 
named  facilities  restriction  and  (6)  in 
Sub-No.  14F,  (a)  broaden  the  commodity 
description  frvm  iron  and  steel  articles, 
to  "metals  and  metal  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metals  and  metal  products",  (b)  remove 
the  plantsite  restriction,  and  (c)  change 
the  one  way  authority  to  radial 
authority. 

MC  129704  (Sub-6)X.  filed  July  13. 
1981.  Applicant:  CLARENCE  B. 
BLANKENSHIP.  d.b.a.  TROY  CAB  CO.. 
2136  Burdic.  Troy,  MI  48098. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge  Rd.,  Ste.  201A,  Troy.  Ml 
48064.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2F 
and  5F  certificate*  to  (1)  broaden  the 
commodity  description  from  (a)  general 
commodites,  with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  in  die  lead  and  Sub-No.  2F. 
and  (b)  auto  parts  to  "transportation 
equipment"  in  Sub-No.  5F;  (2)  eliminate 
the  facilities  limitation  in  Greenville,  NC 
and  expand  to  county-wide  authority  of 
Pitt  County.  NC.  in  Sub-No.  5F;  (3) 
remove  the  restriction  against  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air  in  it*  lead;  and  (4) 
remove  the  per  shipment  and  aggregate 
per  day  weight  limit*  from  the  lead  and 
Sub-Nos.  2F  and  SP. 

MC  134604  (Sub-iopt  filed  July  14. 
1981.  Applicant  HOWARD  DULLUM. 
Gardner.  ND  58036.  Representative: 
Michael  E.  Miller.  502  First  National 
Bank  Bldg^  Fargo.  ND  58128.  Applicant 
seek*  to  remove  restriction*  in  it*  Sub- 
Nos.  2. 4. 5. 0,  7,  and  9  certificates  to  (1) 
broaden  the  commodity  description* 
from  (a)  dry  feed  and  dry  feed 
ingredients  (with  exceptions)  in  Sub-No. 
2,  and  from  feed  ingredients  in  Sub-No. 
7.  to  "food  and  related  product*";  (b) 
anhydrou*  ammonia  (in  bulk,  in  tank 
vehicles).  In  Sub-Nos.  4  and  6,  to 
"conunoditie*  in  bulk":  (c)  vegetable 


oil*,  vegetable  meal*  and  blends  to 
"food  and  related  product*"  in  Sub-No. 
5;  (d)  fertilizer  and  fertilizer  ingredients 
(with  re*triction*)  to  "chemicals  and 
related  product*"  in  Sub-No.  9;  (e)  dry 
fertilizer,  in  bulk,  to  "commoditie*  in 
bulk"  in  Sub-No.  9;  (2)  expand  dty 
designations  to  county-wide  authority: 
(a)  from  LaMoure.  ND.  to  LaMoure 
County.  ND  in  Sub-No.  2;  (b)  Bamesville. 
MN.  to  Clay  County.  MN.  in  Sub-No.  4; 
(c)  Riverside,  ND,  to  Cass  County.  ND. 
in  Sub-No.  5;  (d)  Benson,  MN.  to  Swift 
County,  MN,  in  Sub-No.  6;  (e)  Crookston. 
Shakopee,  Moorhead.  Winona,  and  Pine 
Bend.  MN.  to  Polk.  Scott  Clay,  Dakota. 
and  Winona  Counties,  MN,  in  Sub-No.  9: 
(3)  authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  above,  and  points 
throughout  the  U.S.  in  Sub-Nos.  2, 4.  5, 6. 
and  9;  (4)  remove  equipment  restriction* 
in  Sub-Nos.  2,  4,  6;  (5)  eliminate 
restrictions  against  service  to  AK  and  HI 
in  Sub-No*.  2  and  5;  (6)  delete 
originating  at  and/or  destined  to 
restrictions  in  Sub-No.  2;  (7)  remove 
restrictions  against  the  transportation  of 
various  commodities  to  named  mid- 
western  states  in  Sub-No.  2,  Sheet  No.  2; 
and  (8)  delete  plant*ite  restriction*  in 
Sub-No.  2,  Sheet  No.  2. 

MC  138257  (Sub-5)X.  filed  July  1. 1981. 
Applicant:  BESTWAY  TRANSPORT. 
INC.,  4900  Holabird  Avenue,  Baltimore, 
MD  21224.  Representative:  Robert  L 
Cope,  Suite  501. 1730  M  Street,  NW, 
Washington.  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No*.  2F.  3F.  and  4F  certificates  to 
(1)  remove  all  restriction*  in  iU  geneal 
commoditie*  authority  "except  classes 
A  and  B  explosives"  in  the  lead 
certificate;  and  broaden  Sub-No.  2  to 
"such  conunodities  a*  are  dealt  in  by 
manufacturers  of  containers"  from 
bottles;  (2)  broaden  regular-route 
authority  in  the  lead  certificate  to 
authorize  service  at  all  intermediate 
point*  on  the  described  regular  route 
between  Baltimore.  MD  and 
Washington.  DC:  and  (3)  broaden 
irregidar-route  authority  in  Sub-No.  2  to 
authorize  county-wide  authority  in  lieu 
of  the  named  municipalities:  Harford 
and  Cecil  Counties,  MD  (Havre  de 
Grace.  MD),  and  Mineral  County.  WV 
(Keyser,  WV). 

MC  138861  (Sub-28)X.  filed  May  12, 
1981.  previously  filed  in  the  Federal 
Register  of  June  11. 1961.  republished  as 
corrected  Uu*  i**ue:  Applicant  G-UNE. 
INC..  303  Jefferson  Blvd^  Center 
Warwick.  RI  0288&  Representative: 
Ronald  N.  Cobert  Suite  501, 1730  M 
Street  NW.  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
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in  its  No.  MC-128343.  Sub-Nos.  1.  2.  5.  6. 
7.  9. 11. 12, 13. 15. 16. 17. 19.  22.  23.  27,  2a 
29.  30.  33,  34,  37  38F.  39F.  41F.  42F.  43F. 
44F.  45F.  46F.  47F.  48F.  49F.  50F.  5lF.  52F. 
53F,  54F.  56F.  57.  58,  59F.  60.  61F.  62.  63. 
64.  65,  66F.  67F.  68  and  69F  permits,  and 
its  No.  MC-138861  and  Sub-Nos.  3.  4,  8F. 
9F.  lOF.  IIF.  12F.  14F.  15F,  16F.  17F,  18F. 
19F  and  20F  certificates  to  (1)  in  its 
permits  (a)  broaden  the  commodity 
descriptions  form  electrical  goods, 
appliances,  equipment,  parts,  and 
related  accessory  items  used  in  the 
manufacture  and  distribution  thereof,  in 
Sub-Nos.  1.  6.  7. 12. 13. 15,  30,  33  and  38 
to  "machinery";  from  scrap  metal  to 
"waste  or  scrap  material  not  identified 
by  industry  producing"  in  Sub-No.  1; 
from  plastic  materials,  plastic  products, 
and  supplies  used  in  the  production  of 
plastic  materials  and  plastic  products  in 
Sub-Nos.  2.  5,  9, 16, 19,  22,  28.  34,  42,  and 
50.  and  plastic  granules  and  plastic 
materials  and  plastic  products  in  Sub- 
Nos.  27,  43.  and  44;  to  "rubber  and 
plastic  products";  from  nails  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
nails  in  Sub-No.  11,  bolts,  nuts,  washers 
and  fasteners  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  in  Sub-Nos.  29. 
and  51,  aluminum  wire  and  cable  in  Sub- 
Nos.  27,  43  and  44.  copper  rod  and 
cathodes  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  in  Sub-No.  47.  iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof  in 
Sub-No.  48F.  fiat  wire  and  steel  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  in  Sub-No.  49,  to  "metal 
articles";  from  plastic  pots,  crushed  pine 
cones,  ground  shale,  and  plant  foods  in 
Sub-Nos,  37  and  45  to  "rubber  and 
plastic  products,  forest  products,  ores 
and  minerals,  clay,  concrete,  glass  or 
stone  products,  and  chemicals  and 
related  products";  from  games  and  toys, 
school  supplies,  and  hobby  supplies  to 
"miscellaneous  products  of 
manufacturing,  and  pulp,  paper  and 
related  products"  in  Sub-No.  41F; 
insulated  wire  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  in  Sub-Nos.  17. 
23,  and  39F  to  "building  materials";  from 
stapling  machines,  stitching  machines, 
hand  tools,  hardware,  files,  staples, 
nails,  and  wire  in  Sub-No.  46  to  "metal 
products  and  machinery";  and  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives]  in 
Sub-Nos,  54.  56.  57,  Sa  59.  60,  61.  62.  63, 
64,  65.  66.  68,  and  69:  (b)  remove  the  "in 
bulk"  and/or  "in  tank  vehicles" 


restrictions  in  Sub-Nos.  1. 6,  7, 13. 15.  30. 
38F.  2.  5.  9. 16.  28.  42F.  17.  23.  39F.  and 
4lF:  (c)  remove  the  "cinder  blocks  and 
plastic  pipe"  restrictions  in  Sub-Nos.  33 
and  34;  (d)  remove  the  restriction 
specifying  the  Canadian  origin  and 
destination  to  be  served  in  Sub-No.  2: 
and  (e)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(8)  with  named 
shippers  in  all  named  permits;  (2)  in  its 
certificates,  broaden  the  commodity 
description  from  cinder  blocks  to 
"building  materials"  in  the  lead:  from 
plastic  pipe  to  "rubber  and  plastic 
products"  in  Sub-No.  3;  from  chemicals 
to  "chemicals  and  related  products"  in 
Sub-No.  9F:  from  steel  bolts,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
steel  bolts  to  "metal  products"  in  Sub- 
No.  12F;  from  lard,  edible  tallow, 
margarine,  and  vegetable  oil  to  "food 
and  related  products"  in  Sub-No.  14F; 
from  loud  speakers,  loud  speaker  stands 
phonograph  operating  assemblies,  and 
sound  mechanisms  assemblies  to 
"machinery"  in  Sub-No.  16F;  from  tires 
and  tire  tubes  to  "rubber  and  plastic 
products"  in  Sub-No.  19F;  and  remove 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives)  in 
Sub-Nos,  4,  8F.  lOF.  IIP.  15P.  17F.  18F, 
and  20F;  (3)  replace  one-way  authority 
with  two-way  authority  in  Sub-Nos. 
(lead).  3,  9F.  12P.  14F.  16F.  and  19F:  (4) 
remove  the  commodities  "in  bulk" 
restriction  in  Sub-Nos.  9F.  12F  and  14F; 
(5)  remove  the  restriction  requiring  a 
prior  or  subsequent  movement  by  rail  in 
Sub-Nos.  17F  and  20F:  (6)  remove  the 
restriction  limiting  service  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders  in 
Sub-Nos.  4,  IIP  and  18F; 

(7)  remove  the  restriction 

limiting  service  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
shippers'  associations  in  Sub-No.  lOF; 

(8)  remove  the  restriction  precluding  the 
transportation  of  shipments  to  or  from 
the  facilities  of  named  shippers  in  its 
lead  and  Sub-No.  3:  (9)  remove  the 
restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  or  destined  to  named  plantsites  in  its 
lead  and  Sub-No.  14F  broaden  the 
territory  description  by  removing 
facilities  or  railraod  ramp  limitations 
and  replacing  points  with  counties: 
Warwick.  Rl.  with  Kent.  Providence, 
Washington,  Newport  and  Bristol 
Counties,  RI,  and  Bristol  County.  Ma  in 
its  lead:  Cranston,  RI,  with  Kent.  Bristol, 
and  Providence  Counties,  RI.  and  Bristol 
County.  MA.  in  Sub-Nos.  3.  8F.  9F.  lOF. 
15F  and  19F:  Fall  River,  MA,  with  Bristol 
County.  MA,  and  Bristol  and  Newport 


Counties.  RI  in  Sub-No.  12P:  Bradley.  IL 
with  Kankakee  County.  IL  in  Sub-No. 
14F:  from  East  Providence,  RL  with 
Kent.  Bristol  and  Providence  Counties. 
RI  and  Bristol  County.  MA  in  Sub-No. 
16F;  Cincinnati,  OH  witii  BuUer. 
Clermont  and  Hamilton  Counties.  OH. 
and  Boone.  Campbell  and  Kenton 
Counties.  KY.  in  Sub-No.  19F: 
Wilmington,  DE  with  New  Castle 
County.  DE,  Salem  and  Gloucester 
Counties.  N).  and  Delaware  and  Chester 
Counties.  PA  in  Sub-No.  4;  New  York, 
NY,  in  Sub-Nos.  4  and  llF:  Alexandria. 
VA.  in  Sub-Nos.  4,  llF  and  20: 
Baltimore.  MD,  in  Sub-Nos.  4  and  IIP: 
the  District  of  Columbia  in  Sub-Nos.  4 
and  llF;  Bridgeport  CT.  with  Fairfield 
and  New  Haven  Counties.  CT.  in  Sub- 
Nos.  17F  and  20F:  North  Haven,  CT. 
with  New  Haven  County.  CT.  in  Sub- 
Nos.  17F  and  20F;  Plainfield,  CT,  with 
New  London  and  Windham  Counties. 
CT,  in  Sub-Nos.  17F  and  2QF  Boston. 
MA,  with  Bristol,  Essex.  Middlesex, 
Norfolk.  Plymouth  and  Suffolk  Counties. 
MA.  in  Sub-Nos.  17F  and  20F; 
Worcester.  MA  with  Worcester  County. 
MA,  in  Sub-Nos.  17F  and  20F: 
Pawtucket  Rl  with  and  Providence 
Counties.  RI  and  Bristol  County.  MA.  in 
Sub-Nos.  17F  and  20F:  Providence.  Ri. 
with  Kent  Bristol  and  Providence 
Counties.  Rl  and  Bristol  County.  MA.  in 
Sub-Nos.  17F  and  2aF;  and  Springfield. 
MA.  with  Hampden  County.  MA.  in  Sub- 
No.  20F.  The  purpose  of  this 
republication  is  to:  (a)  in  part  (2)  expand 
various  commodities  and  remove 
exceptions  to  general  conunodities 
(except  classes  A  and  B  explosives):  (b) 
in  part  (l)(a)  broaden  the  commodity 
description  in  Sub-No.  15  to 
"machinery"  and  substitute  Sub-Nos.  17. 
23,  and  39F  for  Sub-Nos.  27. 43.  and  44 
on  page  2  line  9;  and  (c)  in  part  (9) 
broaden  Providence,  East  Providence, 
and  Cranston,  Rl  to  include  Bristol 
County.  RI. 

MC  139080  (Sub-7)X,  filed  June  26. 
1981.  Applicant:  LAMP  DELIVERY 
SERVICE  CORPORATION.  Route  3. 
North  Brady  Street  Road.  Davenport.  lA 
52804.  Representative:  Patrick  H  Sm>'th, 
Smyth  &  Guth,  P.  C.  19  Soutii  LaSalle 
Sti^et.  Suite  401.  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  2  permits, 
acquired  in  MC-FC-77800.  and  Sub-Not. 
4F  and  5F  permits  to:  (1)  remove  the  in 
bulk  restrictions  in  the  lead  and  Sub-No. 
4F;  (2)  in  Sub-No.  5F  broaden  die 
commodity  description  from  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  &  B  explosives)  to  "general 
commodities  (except  classes  A  ft  B 
explosives)":  and  (3)  in  its  lead  and  Sub- 
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No.  4F  broaden  its  territorial  scope  to 
serve  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  the  named 
shippers.  Sub-No.  2  will  be  subsumed  in 
Sub-No.  5F. 

MC  140418  (Sub-2)X.  filed  July  13. 
1981.  Applicant:  E.LM.  ENTERPRISES. 
INC..  1008  Carroll  Street,  East  Chicago. 
IN  46312.  Representative:  Arnold  L 
Burke,  180  North  LaSaUe  Street 
Chicago.  IL  60601.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to  broaden  the  commodity 
description  from  lime,  limestone,  and 
limestone  products,  in  bulk,  to 
"commodities  in  bulk". 

MC  143912  (Sub-3)X.  filed  July  6, 1981. 
Applicant  WESTERN  CONTAINER 
TRANSPORT.  INC..  3186  Old  Tunnel 
Road.  Lafayette.  CA  94549. 
Representative:  Michael  S.  Rubin.  256 
Montgomery  Street  San  Francisco.  CA 
94104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  remove  restrictions  limiting 
transportation  to  shipments  in  ocean 
containers  and  ocean  roU-on/ocean  roll- 
off  trailers,  in  its  general  commodity 
authority;  and  (2)  delete  the  restrictions 
limiting  transportation  to  shipments 
having  a  prior  or  subsequent  movement 
by  water. 

MC  144960  (Sub-38)X,  filed  July  6, 
1981.  AppUcant  WHEATON  CARTAGE 
CO..  3rd  ft  "G"  Streets.  Millville,  NJ 
08332.  Representative:  Laurence ). 
DiStefano.  Jr..  1101  Weaton  Ave..  P.O. 
Box  280,  Millville,  NJ  08332.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  8F.  21F.  and  22F  certificates  to  (1) 
broaden  its  commodity  descriptions 
from  general  commodities  (with 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)",  in 
all  of  the  above  sub-numbers;  (2)  remove 
the  shippers  association  facilities 
restrictions  in  all  of  the  above  sub- 
numbers  and  authorize  radial  authority 
in  Sub-Nos.  2lF  and  22F;  (a)  in  Sub-No. 
8F,  between  Chicago,  IL,  Philadelphia. 
PA.  and  Jersey  City.  NJ.  (b)  in  Sub-No. 
21F.  between  Philadelphia,  PA,  and  St. 
Louis.  MO.  and  (c)  between  Chicago.  IL. 
and  St.  Louis.  MO;  and  (3)  eliminate  the 
originating  and  destined  to  restriction  in 
Sub-No.  8F. 

MC  147547  (Sub-15)X.  filed  March  31, 
1981,  previously  published  in  the  Federal 
Register  of  April  15, 1981.  republished  as 
corrected  this  issue:  Applicant:  R  ft  D 
TRUCKING  COMPANY,  INC..  4401 
Mars  HiU  Road,  Lauderdale  Industrial 
Park.  Florence.  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F.  8F,  9F. 
lOF.  and  llF  certificates,  and  Pennit  No. 


MC-143815  and  Sub-Nos.  1. 4F.  and  8F, 
to  (1)  broaden  its  commodity 
descriptioiu  (a)  in  the  lead  permit  and 
Sub-No.  1.  bom  composition  facing  and 
flooring  tile,  machinery,  materials  and 
supplies  used  in  the  manufacture  of 
composition  facing  and  flooring  tile 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  plasticizers.  resins,  and 
ground  rock  filler,  to  "such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  facing  and  flooring  materials",  (b) 
Sub-No.  4F  permit  from  heating 
equipment  fireplaces,  stoves,  and 
incinerators,  and  parts  and  accessories 
for  the  conmiodities  thereof,  to  "metal 
products",  (c)  Sub-No.  aF  permit,  part 
(1).  from  adhesives.  sealants,  solvents, 
stains,  and  preservatives,  to  "petroleum, 
natural  gas  and  their  products,  and 
chemicals  related  products";  and  part 
(3),  from  carpeting,  moldings,  and  wood 
trim,  to  "textile  mill  products  and  wood 
and  wood  products",  (d)  Sub-No.  2F 
certificate,  from  paper  and  paper 
products,  to  "pulp,  paper  and  related 
producU".  and  (e)  Sub-No.  IIF 
certificate,  from  diarcoal  and  charcoal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  of  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
charcoal  and  charcoal  products":  (2) 
broaden  its  territorial  authority  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper  in  the  lead  permit  and  Sub-Nos. 
1.  4F,  and  8F;  and  (3)  remove  the 
"originating  at  and  destined  to" 
restrictions  in  Sub-Nos.  2F.  8F.  and  lOF 
certificates,  and  rephrase  the  territorial 
description  in  those  certificates  as 
follows:  (a)  in  Sub-No.  2F,  to  "between 
the  facilities  of  Champion  International 
Corporation  at  points  in  and  east  of 
North  Dakota,  South  Dakota.  North 
Carolina.  Kansas.  Oklahoma,  and 
Texas,  on  the  one  hand.  and.  on  the 
other,  points  in  and  east  of  North 
Dakota.  South  Dakota,  North  Carolina, 
Kansas.  Oklahoma,  and  Texas,"  and  (b) 
in  Sub-No.  8F.  to  "between  the  facilities 
used  by  Brunswick  Corporation  at 
points  in  the  United  States,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States."  The  purpose  of  this 
republication  is  to  remove  in  part  3  the 
facilities  restrictions  in  applicant's  Sub- 
Nos.  2F,  8F,  and  lOF  certificates  and  to 
rephrase  the  territorial  description  in 
those  certificates  as  indicated  in  part  3. 
MC  154092  (Sub-3)X,  filed  July  2. 1981. 
Applicant  SUGARLAND  EXPRESS, 
INC.  6623  Kansas  Avenue,  Kansas  City, 
KS  66111.  Representative:  John  E. 
Jandera.  P.O.  Box  1979.  Topeka.  KS 
66601.  Applicant  seeks  to  remove 


restrictions  from  its  Sub-No.  1  certificate 
to:  (1)  broaden  the  commodity 
descriptions  from  sugar,  dry  sugar, 
liquid  sugar,  syrups  and  blends  thereof, 
and  industrial  molasses  to  "food  and 
related  products";  (2)  replace  facilities 
limitations  and  specific  point  authority 
with  county-wide  authority  as  follows: 
Nampa  with  Canyon  County.  ID;  Rupert 
with  Minidoka  County.  ID.  Twin  Falls . 
with  Twin  Falls  County.  ID.  Idaho  Falls 
with  Bonneville  County,  ID.  Layton  with 
Davis  County.  UT,"  West  Jordan  with 
Salt  Lake  County,  UT.  Garland  with  Box 
Elder  County.  UT.  Rocky  Ford  and 
Swink  with  Otero  County.  CO.  South 
Torrington  with  Goshen  County.  WY, 
Torrington  with  Goshen  County,  WY, 
Blockfoot  with  Bingham  County,  ID, 
McMillan  and  Paul  with  Minidoka 
County.  ID.  Mitchell.  ScotUbluff.  and 
Gering  with  Scotts  Bluff  County.  NE. 
Bayard  with  Morrill  County.  NE, 
Worland  with  Washakie  County.  WY. 
Hardin  with  Big  Horn  County.  MT. 
Pueblo  with  Pueblo  County.  CO,  Denver 
with  Adams,  Arapahoe,  Douglas, 
Jefferson  and  Denver  Counties.  CO, 
Hereford  with  Deaf  Smith  County,  TX. 
Ft.  Morgan  with  Morgan  County,  CO. 
Ovid  with  Sedgwick  County,  CO, 
Sterling  with  Ix>gan  County,  CO,  Lenexa 
with  Shawnee  Mission  County.  KS. 
Tulsa  with  Tulsa  County.  OK.  Grimes 
with  Polk  County,  lA.  Bonner  Springs 
with  Wyandotte  County,  KS.  Loring  with 
Leavenworth  County,  KS,  Munde  with 
Wyandotte  County,  KS,  Lewiston  with 
Cache  County,  UT;  (3)  eliminate  all 
equipment  restrictions  such  as  in  bulk, 
in  tank  vehicles  wherever  they  appear  in 
the  certificate:  (4)  eliminate  the  storage- 
in-transit  restrictions  in  part  4  of  the 
certificate:  (5)  eliminate  the  restriction 
limiting  service  at  Denver,  CO,  to  the 
interchanging  of  shipments  only  in  parts 
(4)  and  (8)  of  the  certificate;  and  (6) 
replace  existing  one-way  authority  with 
radial  authority  between  points  in 
several  western  States. 

IFH  Doc.  tl-Z17«  FIM  7-2>-tl;  MS  (O) 
8IUJN0  COM  7MS-SVH 


Motor  Carrfert;  Pannanent  Authortty 
Decisions;  Decision-Notic* 

The  following  applications,  filed  on  c* 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR 1100251.  Special 
Rule  251  was  published  in  the  Federal 
Register  oa  December  31. 1960,  at  45  FR 
86771 .  For  compliance  procedures,  refer 
to  the  Federal  Registar  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
applicatiaa  must  follow  the  rules  under 
49  CFH  1100.252.  Apfrilcations  may  be 
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protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "imder 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfBce,  (202)  275-732R 

Volume  Na  OFY-2-133 

Decided:  July  17, 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Portier. 
(Member  Fortier  not  participating.) 

MC  147312  (Sub-3).  filed  July  10. 1981. 
Applicant:  DALOR  TRANSIT,  INC..  7520 
West  Ryan  Road.  Franklin,  WI  53132. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  N.  LaSalle  St.,  Chicago,  IL  60602, 
(312)  726-9722.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156823.  filed  June  29, 1981. 
Applicant:  MARGERY  D.  HUTCHENS, 
d.b.a.  MDH  ENTERPRISES,  INC.,  131 
Forest  Parkway,  Forest  Park,  GA  30050. 
Representative:  Margery  Dean  Hutchens 
(same  address  as  apphcant),  404-461- 
4583.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Vohune  No.  OPY-4-286 

Decided:  )uly  14. 1981. 

By  the  Commission.  Review  Board  No.  2, 

Members  Carleton.  Fisher,  and  Willians. 

MC  148426  (Sub-2),  filed  July  7, 1981. 
Applicant:  CONTRACT  COURIER 
SERVICES,  INC.,  951  Piper  Lane,  Suite 
2 — Lower  Level.  Prospect  Heights,  IL 
60070.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSaUe  St.. 
Chicago,  IL  60603.  (312)  236-4375. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157016,  filed  July  8, 1981. 
Applicant:  NATIONAL  OFFICE 
MOVING  COMPANY,  6903  East  Clinton 
St.,  Clinton,  MD  20735.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  N.W.,  Suite  1112,  Washington,  DC 
20036.  (202)  887-5868.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions). 
between  points  in  the  U.S. 

MC  157006,  filed  July  7. 1981. 
Applicant:  CLIFTON  ft  HOLT 
BROKERAGE  COMPANY,  P.O.  Box 
7994,  Metairie.  LA  700ia 
Representative:  Robert  L.  Clifton  (same 
address  as  applicant),  (504)  734-047a  As 


a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Vohune  No.  OPY-l-^t7 

Decided  July  16, 1981. 
By  the  Commissioa  Review  Board  No.  2. 
Meml>er8  Carletoa  Fisher,  and  Williams. 

MC  157036.  filed  July  8. 1981. 
Apphcant:  BROWN,  INC  d.b.a.  ALL 
STATES  GENERAL  COMMODITIES 
TRANSPORTATION.  170  Barbour  Rd, 
New  Britain,  CT  06057.  Representative: 
Michael  P.  D'Addabbo  (same  address  as 
applicant),  (203)  229^5415.  As  a  Ara/ker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agatha  L.  Mergenovidk 

Secretary. 

|FR  Dnc  in-Z167n  Filed  7-23-«I:  ft«  nnl 
BtUJNGCOOC  7inS-01-« 

Motor  Canfers;  Permanent  AultMrfly 
Decisions;  Decision-Notice 

The  following  appUcations.  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  FR 
86771.  For  comphance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80108. 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invoUing  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  qoestions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requiremenU  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
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significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufHcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
Agatha  L  Margenovich, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  [202)  275-7326. 

Volume  No.  OPY-4-262 

Decided:  )uly  14. 1961. 

MC 144927  (Sub-36).  filed  May  27. 
1981,  previously  noticed  in  the  Federal 
Register  of  June  22, 1981.  Applicant: 
REMINGTON  FREIGHT  LINES.  INC., 
Box  315,  U.S.  24  West.  Remington.  DM 
47977.  Representative:  fack  Luck  (same 
address  as  applicant),  (219)  261-3461. 
Transporting  doors,  door  frames,  and 
elevator  cabs,  between  Brooklyn,  NY, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO.  OK,  and  TX. 

Note. — The  purpose  of  this  republication  is 
to  delete  the  plant  site  restriction. 

MC  145557  (Sub-16),  filed  |uly  6, 1981. 
Applicant:  UBERTY  TRANSPORT,  INC.. 
P.O.  Box  9182,  Kansas  City.  MO  64148. 
Representative:  Arthur  ].  Cerra.  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141.  Transporting 
meat,  meat  products  and  meat  by- 


products and  articles  distributed  by 
meat  packinghouses,  between  points  in 
Crawford.  Dubuque,  and  Plymouth 
Counties.  lA.  those  in  Douglas  County. 
NE  and  those  in  San  Mateo  County.  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  east  of  MT.  WY.  CO, 
andNM. 

MC  150927  (Sub-2),  filed  May  27, 1981, 
previously  noticed  in  the  Federal 
Register  of  June  22, 1961.  Applicant: 
HORIZON  TRANSPORT.  INC,  P.O.  Box 
20848,  Portland,  OR  97220. 
Representative:  Michael  D.  Crew.  1018 
SW  First  Ave..  Suite  205,  Portland,  OR 
97201.  (503)  221-1529.  Transporting  (1) 
iron,  steel,  and  related  products,  (2) 
building  materials,  and  (3) 
diatomaceious  earth,  between  points  In 
OR.  WA.  CA,  ID,  MT,  WY.  CO.  UT.  AZ. 
NM,  NV.  ND,  SD.  and  NE. 

Note. — ^The  purpose  of  this  republication  is 
to  include  the  state  of  ND,  whidi  was 
inadvertently  omitted  from  the  previous 
notice. 

MC  151347  (Sub-2),  filed  June  29, 1981. 
Applicant:  EAST  POINT  EXPRESS, 
INC..  3716  N.  Racine.  Chicago.  IL  60613. 
Representative:  Steven  Gross.  221 N. 
LaSalle  St.,  Chicago,  IL  60601.  (312)  348- 
2785.  Transporting /oof/a/J£/re/oterf 
products,  between  the  facilities  of  Star- 
Kist  Foods.  Inc..  and  Heinz  USA. 
Division  of  H. ).  Hehiz  Co.,  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Volume  No.  OFY-4-283 

Decided  July  14, 1981. 

MC  130616  (Sub-1).  filed  June  30. 1981. 
Applicant;  CARAVAN  COACH  LINES. 
INC..  R.D.  3.  Box  451.  Wharton.  NJ  07885. 
Representative:  L  C.  Major,  Jr.,  Suite  400 
Overtook  Bldg..  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312,  (703)  750-1112. 
As  a  broker,  at  New  York,  and  points  in 
Morris  and  Ocean  Counties,  N],  Dade 
and  West  Palm  Beach  Counties,  FL.  San 
Francisco  and  Los  Angeles  Counties, 
CA.  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  or  charter 
operations,  between  points  in  the  U.S. 

MC  147316  (Sub-4,  filed  June  26, 1981 
Applicant  CRESTON 
TRANSPORTATION,  INCORPORATED. 
East  Hwy.  34.  Creston,  lA  50801. 
Representative-  David  L  Charies.  2600 
Ruan  Center,  Des  Moines.  lA  50309. 
(515)  243-6251.  Transporting  beer  and 
malt  beverages,  empty  cans,  bottles  and 
components  parts,  fertilizer,  steel, 
machinery,  packing  plant  products,  and 
food  and  related  products,  between 
points  in  lA.  on  the  one  hand,  and,  on 
the  other,  points  in  WI,  IN,  and  MI. 


Volume  Na  OPY-4-284 

Decided:  July  14. 1881. 

MC  121406  (Sub-2),  filed  July  7, 1981. 
Applicant:  STAR  UNE  EXPRESS,  INC.. 
700  W.  Estes  Ave..  Schaumburg.  IL 
60193.  Representative:  Donald  S. 
Mullins.  1033  Graceland  Ave..  Des  * 
Plaines,  IL  6001ft  (312)  298-1094. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  IL  and  that  portion  of 
IN  within  the  Chicago.  IL.  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  LV  IL.  IN,  KY.  MI,  MN. 
MO.  and  WI. 

MC  140496  (Sub-4),  filed  July  7. 1981. 
Applicant:  ABLE  MOVING  &  STORAGE 
CO.,  INC..  15507  Airline  Hwy.,  Baton 
Rouge.  LA  70821.  Representative: 
Clayton  J.  Constant.  P.O.  Box  1931, 
Baton  Rouge,  LA  70821,  (504)  291-0850. 
Transporting  household  goods,  between 
points  in  AL.  AZ,  AR.  CA,  CO,  DE,  FL. 
GA.  IL.  IN,  KS,  KY,  LA,  MD,  MS.  MO. 
NV.  NJ.  NM,  NY.  NC.  OH.  OK,  PA.  SC. 
TN.  TX.  UT,  VA.  and  WV. 

MC  143956  (Sub-29).  filed  July  9, 1981. 
Applicant:  GARDNER  TRUCKING  CO.. 
INC..  P.O.  DRAWER  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  3400  Peachtree  Rd..  NE..  Suite 
1631,  Atlanta,  GA  30326,  (404)  233-0001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  NCR 
Corporation,  of  Dayton.  OH. 

MC  146976  (Sub-7),  filed  July  8. 1981. 
Applicant:  FOREWAY 
TRANSPORTATION,  INC..  1413  Randall 
St.,  Coopersville.  MI  49404. 
Representative:  D.  Richard  Black,  ]t., 
7610  Cottonwood  Dr.,  Jenison,  MI  49428, 
(616)  457-9290.  Transporting  printing 
paper  and  pulpboard,  between  the 
facilities  of  S.D.  Warren  Paper  Co.,  a 
division  of  Scott  Paper  Co.  at  Muskegon. 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  WV,  VA,  DE.  CT.  RI.  MA.  VT, 
NH,  and  ME. 

Volume  No.  OPY-4-26S 

Decided:  luly  14, 1981. 

MC  118776  (Sub-75).  filed  July  8, 1981. 
Applicant:  GULLY  TRANSPORTATION. 
INC.,  3820  Wisman  Lane,  Quincy,  DL 
62301.  Representative:  L  F.  Blackstun 
(same  address  as  applicant).  (217)  224- 
2685.  Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (a) 
between  points  in  IL.  LA.  and  MO,  and 
(b)  between  points  in  IL.  LA,  and  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  IN.  KY.  KS.  MI.  MN,  NE.  OH.  OK, 
■TN,TX.andWL 
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Note. — ^Applicant  bases  its  apphcation  not 
on  shipper  support  but  on  past  operations 
within  the  involved  territory. 

MC  125996  (Sub-100).  filed  July  7, 1981. 
Applicant:  GOLDEN 
TRANSPORTATION.  INC.,  P.O.  Box 
26908,  Salt  Lake  Qty,  UT  84125. 
Representative:  Stanely  C.  Olsen.  Jr.. 
5200  Willson  Rd.,  Suite  307, 
Minneapolis.  MN  55424.  (612)  927-8855. 
Transporting  food  and  related  products, 
between  points  in  Fresno  County,  CA, 
on  the  one  hand.  and.  on  the  other, 
points  in  NE. 

MC  135306  (Sub-lO).  filed  July  7, 1981. 
Applicant:  DAN'S  TRANSIT.  INC..  1254 
Medina  Rd..  Medina,  OH  44256. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  140686  (Sub-4),  filed  July  8, 1981. 
Applicant:  VSM  TRUCKING,  INC.. 
Abingdon,  IL  61410.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-5468. 
Transporting  machinery,  between  points 
in  Knox  County,  IL,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  L\,  KS,  OK,  and 
TX. 

MC  146636  (Sub-9).  filed  July  7, 1981. 
Applicant:  J.  K.  SMITH.  P.  SMITH  and 
M.  R  SMITH,  d.b.a.  SMITH  TRUCKING. 
Rt.  1,  Box  43,  Round  Lake,  MN  56167. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincobi,  NE  68501,  (402)  475-6761. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

|FR  Doc.  S1-2M71  nUd  T-43-S1: 8:4S  IBi] 
BtLUNQCOOC  TOM  tl  M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Justice  Proposal  To  Settle  Case, 
United  States  v.  Tbne  Finance 
Adjusters 

United  Slates  v.  Time  Finance  Adjusters 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
(as  set  forth  below)  have  been  filed  with 
the  United  States  District  Court  for  the 
Middle  District  of  Florida  in  United 
States  v.  Time  Finance  Adjusters,  Civil 


Action  No.  81-003-Ori-CIV-Y.  The 
Complaint  in  this  case  alleged  that  Time 
Finance  Adjusters  ('TFA"),  a  national 
association  of  repossessors.  and  its  co- 
conspirators engaged  in  a  combination 
and  conspiracy  to  fix  prices,  restrict 
territories  and  limit  membership  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  proposed  Consent 
Judgment  enjoins  the  defendant  from 
fixing,  advertising  and  publishing  any 
prices  for  repossession  services; 
participating  in  any  communications 
with  representatives  of  other 
repossessor  associations  that  relate  to 
prices  for  repossession  services; 
engaging  in  any  conduct  the  effect  of 
which  is  to  influence  the  formulation  of 
prices  for  repossession  services;  and 
expelling  any  TFA  member  or  denying 
or  delaying  any  TFA  applicant 
membership  on  the  basis  of  population 
or  other  demographic  information,  or  on 
the  basis  of  the  number  of  TFA  members 
who  operate  or  may  operate  in  that 
service  area.  Further,  the  proposed 
Judgment  enjoins  the  defendant  bom 
any  activity  the  purpose  or  foreseeable 
effect  of  which  is  to  allocate,  restrict  or 
otherwise  influence  the  service  area  or 
territory  in  which  any  of  its  members 
operate  or  advertise  that  they  operate, 
and  &t>m  establishing  or  maintaining 
unreasonable  fees  for  TFA  membership. 
The  defendant  is  required  to  publish 
certain  information  in  its  publications: 
to  eliminate  any  restrictions  on  TFA 
members  concerning  the  manner  or 
extent  of  advertising  their  service  area; 
to  eliminate  certain  membership 
requirements;  and  to  admit  to 
membership  any  appUcant  who  meets 
certain  requirements.  The  defendant  is 
required  also  to  establish  an  antitrust 
compliance  program  which  must  include 
aimual  reporting  to  the  Department  of 
Justice  and  dissemination  of  this 
Judgment  to  each  of  its  officers, 
directors,  employees  and  members. 

Public  comment  is  invited  within  die 
statutory  60-day  comment  period.  Such 
comments,  and  responses  diereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr..  Chief, 
Special  Litigation  Section,  Room  7216, 
AJititrust  Division.  Department  oi 
Justice,  Washington.  D.C.  20530. 
(Telephone:  (202)  633-2426). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division, 
Department  of  Justice. 

U.S.  District  Court,  Kfiddle  District  of  Florkia. 
Orlando  Diviakm 

United  States  of  America,  PlaintifT,  v.  Time 
Finance  Adjusters,  Defendant 
Civil  No.  81-003-OrW3V-Y. 
Filed  July  14, 1981. 


Stipulatitm. 

It  is  stipulated  by  the  i 
by  their  respective  attomeya,  that 

1.  The  parties  consent  that  a  Pinal 
Judgment  in  the  form  attached  majr  be  filed 
and  entered  by  the  Court  upon  die  niotioa  of 
any  party  or  upon  the  Court's  own  motion,  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Prooedurae  and 
Penalties  Act  (15  US.C  i  16).  and  wiAoel 
further  notice  to  any  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent  which  it  may  do 
any  time  before  the  entry  of  the  piupoaed 
Final  Judgment  by  serving  notice  on 
defendant  and  by  filing  that  noticx  with  tbe 
Court 

Z.  If  the  plaintiff  withdraws  its  oonacnt  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulatioa  the  Stipalatiaa 
shall  be  of  no  effect  whatever  and  the  making 
of  this  Stipulation  shall  be  without  prefndiae 
to  any  party  in  this  or  any  other  pruusediag. 

Dated  July  14. 1981. 

For  the  plaintiff:  V^dliam  F.  Baxter.  AMsiskaU 
Attorney  General;  Mark  Leddy.  John  W. 
Poole.  Jr..  Judy  Whalley.  Catherine  G. 
0*SuUivan,  Attorneys,  US.  Departmeat  of 
Justice. 

Terrence  F.  McDonald 

Charles  Jerome  Ware, 

Steven  B.  Kramer. 

Attorneys,  Antitrust  Division.  US. 
Department  of  Justice,  10th  and 
Pennsyhrania  Ave^  N.  W..  Washington, 
D.C  20590,  Telephone:  (202)  AX^JOSt 

For  the  Defendant:  Donald  Gifford 
Shackleford  Farrior,  Stallings  and  Evans, 
P.O.  Box  3324.  Tampa.  Florida  33601. 
Telephone:  (813]  273-5000. 


U3.  DiairicI  Cmrt.  Ifiddie  DHtiicI  I 
Orlando  DiviaMa 

United  States  of  America,  PiaintiK  v.  Time 
Finance  Adjusters,  Defendant 
Civil  Na  81-003-Ori-CIV-Y. 
Filed  July  14, 1981. 

Proposed  Final  Judgment 

The  plaintiff.  United  States  ct  Anwricn, 
having  filed  its  complaint  on  Jannaiy  S,  UCL 
and  the  plaintiff  and  the  defendant  by  their 
respective  attoniejrs.  having  oonaented  to  dw 
enby  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law,  and 
without  this  Final  Judgment  conatitiiting  any 
evidence  against  or  admission  by  any  parly 
with  respect  to  any  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adindicatian  of 
any  issue  of  fact  or  law  and  apoa  oonaeiit  of 
the  parties,  it  is 

Ordered  adjudged  and  decreed  as  fbilowK 


This  Court  haa  jnriadictian  over  the  anbisol 
matter  of  this  action  and  over  each  of  the 
parties.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the 
defendant  under  Section  1  of  tlie ! 
Act  (15  U.S.C  i  1). 


As  used  in  diis  Final 
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(A)  "Rcpossessor"  or  "adiuBler"  means  any 
individual,  partnerahip.  corporation, 
association,  firm,  or  any  other  business  or 
legal  entity  which  provides  repossession 
services  for  banks,  credit  unions  or  other 
lenders  that  seek  to  recover  merchandise  sold 
under  security  agreements  where  the  debtor 
has  forfeited  possessory  rights  by  defaulting 
on  loan  terms. 

(B)  "Repossession  services"  includes,  but  is 
not  Umited  to,  tracing  of  property,  collection 
and  adjustment  of  loans,  as  well  as 
repossession,  sale  or  return  of  collateral. 

(C)  "Member"  means  any  repossessor  who 
is  listed  in  any  Time  Finance  Adjuster 
CTFA")  publication. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
members,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  the  defendant  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

The  defendant,  whether  acting  unilaterally 
or  in  concert  with  any  other  person,  is 
enjoined  from,  directly  or  indirectly: 

(A)  Fixing,  establishing,  or  maintaining  any 
price  schedule  or  list  for  repossession 
services; 

(B)  Advocating,  urging,  recommending  or 
suggesting  any  price  schedule  or  list  for 
repossession  services; 

(C)  Publishing  or  distributing  any  price 
schedule  or  list  for  repossession  services: 

(D)  Participating  in  any  conversations, 
discussions  or  other  communications  with 

'  representatives  of  other  repossessor 
associations  that  in  any  way  relate  to  any 
price,  price  schedule  or  list  for  repossession 
services:  or 

(E)  Engaging  in  any  other  conduct  the 
purpose  or  foreseeable  effect  of  which  is  to 
influence  the  formulation  of  any  price 
schedule  or  list  for  repossession  services. 


The  defendant  is  ordered  to  publish  in  a 
prominent  manner  in  the  prefatory  section  of 
each  TFA  membership  directory  or  other 
similar  publicatfon.  the  following  statement: 

In  conformity  with  a  consent  decree 
entered  into  with  the  United  States 
Department  of  Justice,  Time  Finance  Adjuster 
has  discontinued  publishing  and 
disseminating  fee  schedules.  All  schedules 
contained  in  prior  editions  are,  in  their 
entirety,  null  and  void.  Time  Finance 
Adjusters  makes  no  suggestion  whatsoever 
concerning  fees  or  prices  for  repossession 
services  and  does  not  restrict  or  limit  the 
right  of  any  of  its  members  to  determine,  in 
accordance  with  his  or  her  individual 
business  jitdgment.  the  fees  to  charge  for 
repossession  services. 

VI 

The  defendant  is  prohibited  from 
publishing  any  other  reference  to  fees  or 
prices  for  repossession  services  in  its 
directory  or  other  publications:  provided 
however,  that  nothing  in  this  Judgment  shall: 


(AJ  Umit  the  ability  of  TFA  to  urge 
prospective  purchasers  of  repossession 
services  to  negotiate  in  advance  with 
members  as  to  prices  or  fees:  or 

(B)  Limit  the  ability  of  TFA  to  allow 
individual  TFA  members  to  advertise  in  the 
TFA  directory,  or  other  TFA  listings,  his  or 
her  Individual  prices  or  fees  for  repossession 
services. 

vn 

The  defendant  is  enjoined  from  expelling 
any  member  or  from  denying  or  delaying  any 
application  for  TFA  membership,  in  whole  or 
in  part,  on  the  basis  of. 

(A)  The  population  or  other  demographic 
information  of  a  TFA  member's  or  an 
applicant's  service  area:  or 

(B)  The  number  of  other  TFA  membefc  or 
applicants  who  operate  or  may  operate  in 
that  service  area. 

vra 

The  defendant  is  ordered  and  directed  to 
eliminate  any  restrictions  on  TFA  members 
concerning  the  manner  or  extent  of 
advertising  their  service  area  in  any 
advertisement  directory  or  other  publication 

DC 

The  defendant,  whether  acting  unilaterally 
or  in  concert  with  any  other  person,  is 
enjoined  from  any  activity  the  purpose  or 
foreseeable  effect  of  which  is  to  allocate, 
protect  limit  or  otherwise  influence  the 
service  area  or  territory  in  which  any  of  its 
members  operate  or  advertise  that  they 
operate. 


The  defendant  is  ordered  and  directed  to 
eliminate  the  following  TFA  membership 
requirements: 

(A)  Any  time  period  of  experience  in  the 
repossession  business  that  is  greater  than  one 
year 

(B)  Full-time  repossession  business: 

(C)  United  States  citizenship:  or 

(D)  Any  requirements  based  on  any 
evaluation  or  determination  of  an  applicant's 
Hnancial  condition,  personal  character  or 
morals,  or  local  referral  business. 

XI 

The  defendant  is  ordered  and  directed  to 
admit  any  applicant  for  TFA  membership 
who  meets  the  following  requirements: 

(AJ  Ability  to  obtain  and  retain  in  the 
commerical  market  reasonable  fidelity 
bonds; 

(B)  Applicant  is  licensed  under  all 
applicable  state  and  local  licensing  laws; 

(C)  Certification  that  he  or  she  has  not 
been  convicted  of  a  felony  within  a  period  of 
up  to  ten  years  prior  to  his  or  her  membership 
application: 

(D)  One  year  of  experience  as  an  active 
repossessor  and 

(E)  Maintans  a  principal  office  location 
specifically  for  his  or  her  repossession 
beuslness  during  TFA  memberhsip. 

xn 

The  defendant  is  enjoined  from 
establishing  or  maintaining  unreasonable 
fees  for  TFA  membership. 


xm 

The  defendant  is  ordered  to  publish  in  the 
prefatory  section  of  each  TFA  membership 
directory,  or  other  similar  publication,  the 
address  to  which  applications  for  TFA 
memberships  should  be  forwarded.  Within 
fifteen  (15)  days  of  receiving  any  application 
for  membership,  the  defendant  shall  furnish 
to  each  applicant  a  written  response  stating 
when  the  application  will  be  reviewed, 
whether  the  application  is  complete,  and  if 
the  application  is  not  complete,  a  vnitten 
itemization  of  any  document  or  information 
necessary  to  complete  the  application.  TFA 
shall  convene  at  least  two  meetings  per  year 
at  which  membership  applications  shall  be 
reviewed.  All  applications  completed  before 
any  TFA  meeting  shall  be  reviewed  at  that 
meeting.  Within  ten  (10)  days  after  reviewing 
any  membership  application,  the  defendant 
shall  furnish  a  written  notice  to  each 
applicant  Indicating  whether  the  applicant 
was  accepted  for  TFA  membership,  and.  if 
the  appHcant  was  not  accepted,  a  written  ^ 
statement  of  reasons  why  the  applicant  was 
not  accepted  for  memberstiip. 

XIV 

The  defendant  is  ordered  and  directed: 

(A)  To  furnish  within  sixty  (60)  days  after 
entry  of  this  Final  Judgment  a  copy  thereof  to 
each  of  its  officers,  directors,  employees  and 
members  engaged  in  the  repossession 
business; 

(B)  To  furnish  a  copy  of  this  Final  Judgment 
to  each  person  who  in  the  ten  (10)  years  after 
entry  of  this  Final  Judgment,  becomes  an 
officer,  director,  employee  or  member 
engaged  in  the  repossession  business  within 
thirty  (30)  days  after  such  person  is  employed 
by  or  becomes  associated  with  the  defendant 

(C)  To  direct  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  XIV(A)  and  XIV(B)  hereof 
to  retain  such  copy  as  long  as  he  or  she  is 
employed  by  or  associated  with  the 
defendant: 

(D)  To  require  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  XIV(A)  and  XIV(B)  hereof 
to  sign  and  submit  to  the  defendant  a 
certificate  in  substantially  the  following  form: 
and  the  defendant  shall  retain  such 
certificates  as  long  as  this  Final  Judgment  is 
in  effect  and  for  one  year  thereafter 

I  (1)  acknowledge  receipt  of  a  copy  of  the 
1981  antitrust  Final  Judgment,  (2)  represent 
that  I  have  read  and  understand  the  Final 
Judgment  and  (3)  acknowledge  that  I  have 
been  advised  and  understand  that  non- 
compliance  with  the  Final  Judgment  may 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/of  fines; 

(E)  At  least  once  each  year,  during  the  ten 
(10)  years  after  entry  of  this  Judgment  to  call 
to  Uie  attention  of  each  of  its  officers, 
directors,  employees  and  members  engaged 
in  the  repossession  or  finance  adjustment 
business  the  limitations  imposed  upon  them 
by  this  Final  Judgment  and  of  the  sanctions 
that  may  be  imposed  for  non-compliance 
therewith; 

(F)  To  file  with  the  court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days  from  the 
date  of  entry  of  this  Final  Judgment  an 
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affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  XrV(A):  and 

(G)  To  furnish  the  plaintiff  within  thirty  (30) 
days  after  each  anniversary  date  of  the  entry 
of  this  Final  Judgment,  for  a  period  of  ten  (10) 
years,  an  affidavit  as  to  the  fact  of  and 
manner  of  securing  and  ascertaining 
compliance  with,  the  provisions  of  Sections 
IV.  V.  VI.  Vn.  Vin,  IX.  X.  XI,  XII,  Xin,  and 
subsections  XIV{B),  XIV(C).  XIVP)  apd 
XIV(E)  of  this  Final  Judgment 

XV 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendant  made  to 
its  principal  office,  duly  authorized 
representatives  of  the  Department  of  Justice 
shall  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant  tu  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant,  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  decree;  and 
'  (2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
directors,  employees,  agents,  or  members  of 
the  defendant  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  the 
defendant's  principal  office,  the  defendant 
shall  submit  such  written  reports,  under  oath 
if  required,  with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may  be 
requested.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XV  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
comphance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  finished  by  the  defendant  to  plaintiff,  the 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material.  "Subject  to  Claim  of  Protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  ihen  ten  (10)  days  notice 
shall  be  given  by  the  plaintiff  to  the 
defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

XVI 

Jurisdiction  is  retained  by  the  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 


Final  Judgment  to  apply  to  this  Court  at  any  , 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for 
construction  or  implementation  of  this  Final 
Judgment,  for  modification  of  any  of  the 
provisions,  for  enforcement  or  compliance, 
and  for  punishment  of  violations. 

xvn 

This  Pinal  Judgment  shall  remain  in  effect 
until  ten  (10)  years  from  date  of  entry. 

xvin 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Dated:  July  14, 1981. 


United  States  District  fudge. 

U.S.  District  Court  Middle  District  of  Florida, 
Orlando  Division 

United  States  of  America,  Plaintiff,  v.  Time 
Finance  Adjusters,  Defendant 
CivU  No.  81-003-On-CIV-Y.       . 
Filed:  July  14. 1981. 

Competitive  Impact  Statement 

This  competitive  impact  statement  relating 
to  the  proposed  consent  judgment 
("Judgment")  submitted  for  entry  in  this  civil 
antitrust  proceeding,  is  filed  by  the  United 
States  pursuant  to  Section  (b)  of  the  Antitnist 
Procedures  and  Penalties  Act  15  U.S.C.  {  16 
("Act  "J. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  January  6, 1981.  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  Time 
Finance  Adjusters,  ("TFA"),  a  national 
association  of  repossessors  located  in 
Daytona  Beach,  Florida,  and  its  co- 
conspirators had  conspired  to  fix  prices, 
restrict  territories  and  limit  membership  in 
violation  of  Section  1  of  the  Sherman  Act  15 
U.S.C.  §  1. 

The  Complaint  alleges  that,  beginning  at 
least  as  early  as  1975,  and  continuing  to  the 
date  of  the  filing  of  the  Complaint  in  the- 
action,  defendant  and  various  co^ 
conspirators  engaged  in  a  nationwide 
combination  and  conspiracy  to  agree  on. 
prepare,  pubUsh  in  defendant's  directory, 
disseminate  and  encourage  members  to 
adhere  to.  fee  schedules  for  repossession 
services;  to  restrict  membership  to  one  or  few 
members  in  certain  geographic  areas;  to 
restrict  the  area  in  which  each  of  defendant's 
members  could  advertise  its  repossession 
services;  and  to  establish  arbitrary  and 
unreasonable  membership  restrictions. 

The  Complaint  asks  the  Court  to  enjoin  and 
restrain  the  defendant  from  such  activities  in 
the  futtu%. 

Entry  by  the  Court  of  this  Judgment  will 
terminate  this  litigation.  The  Court  will  retain 
jurisdiction  for  possible  future  proceedings 
that  might  be  required  to  interpret  modify  or 
enforce  its  provisions. 

n 

Nature  of  the  Alleged  Violation 

Repossessors.  or  adiusters  as  they  are 
sometimes  called,  provide  services  for  banks. 


credit  unions  and  other  lenders  that  seek  to 
recover  merchandise  sold  under  a  aecority 
agreement.  During  the  period  covered  bjr  the 
Complaint  defendant  had  member- 
repossessors  located  ttiroughout  tbe  United 
States. 

The  Complaint  alleges  that  defendant  and 
co-conspirators  agreed  to  eliminate  price  and 
other  forms  of  competition  in  the  trade  and 
commerce  of  providing  repossession  servioes. 
The  Complaint  alleges  further  that  they:  (a) 
agreed  to.  prepared,  published  in  the  TFA 
directory,  disseminated  and  encouraged 
members  to  adhere  to  fee  schedules  for 
repossession  services;  (b)  restricted 
membership  in  TFA  to  one  or  few  member*  in 
certain  geographic  areas:  (c)  restricted  the 
are .  for  wliich  each  TFA  member  could 
advertise  its  services;  and  (d)  established 
arbitrary  and  unreasonable  membership 
restrictions. 

m 

Explanation  of  the  Proposed  Final /uc^meiU 

The  United  States  and  defendant  have 
stipulated  that  this  Judgment  may  be  entered 
by  the  Court  at  any  time  after  comphance 
«vith  the  Act  Tbe  Judgment  states  that  it 
constitutes  no  admission  by  any  party  of  any 
issue  of  fact  or  law. 

Under  the  provisions  of  the  Act  entry  of 
the  Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  it  is  in  tbe 
public  interest 

The  Judgment  contains  two  principal  forms 
of  relief.  First  defendant  is  enjoined  from 
engaging  in  the  behavior  that  constituted  tbe 
conspiracy  alleged  in  the  Complaint  Second, 
the  Judgment  places  affirmative  burdens  on 
defendant  directed  toward  preventing 
recurrence  of  such  behavior. 

A.  Inhibited  Conduct  Under  Sectioa  IV- 
defendant  is  restrained  from  (1)  fixing  any         , 
price  schedule  or  list  for  repossession 
services;  (2)  advertising  any  price  schedule  or 
list  for  repossession  services:  (3)  publishing 
any  price  schedule  or  list  for  repossession 
services;  (4)  participating  in  any 
communications  with  representatives  of  other 
repossessor  associations  that  relate  to  aaty 
price  schedule  or  hst  for  reposessioo  servioes: 
or  (5)  engaging  in  any  conduct  the  efiiect  of 
which  is  to  influence  the  formulation  of  any 
price  schedule  or  Ust  for  repossession 
services. 

Under  Section  VI  defendant  is  {RDhibited, 
with  two  exceptions,  from  pubhshing  any 
other  reference  to  prices  or  fees  far 
repossession  services  in  its  directory  or  olber 
pubUcations. 

Under  Section  VII  defendant  is  enjoined 
bom  expelling  any  TFA  member  or  bom 
denying  or  delaying  any  TFA  m«nberdiip 
application  on  the  basis  of  (1)  the  popiilatioa 
or  other  demographic  information  of  a 
member's  or  an  applicant's  service  area,  or 
(2)  the  number  of  other  TFA  members  or 
applicants  who  operate  or  may  operate  in 
that  service  area. 

Under  Section  DC  defendant  is  oijoined 
&t>m  any  activity  «idiose  purpose  or 
foreseeable  effect  is  to  allocate,  protect  Umit 
or  otherwise  influence  the  service  area  or 
territory  in  which  any  of  its  members  operate 
or  advertise  that  they  operate. 
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Under  Section  XO  defendant  is  enioined 
from  establishing  or  maintaining 
unreasonable  fee*  for  TFA  membership. 

a  Defendant's  Affirmative  Obligations. 
Under  Section  V  defendant  is  required  to 
publish  in  a  prominent  manner  in  the 
prefactory  section  of  each  TFA  membership 
directory  or  other  similar  publication,  a 
statement  of  compliance  with  the  prices  or 
fees  provisions  of  the  JudgmenL 

Under  Section  VIII  defendant  is  required  to 
eliminate  any  restrictions  on  TFA  members 
concerning  the  manner  or  extent  of 
advertising  their  service  area  in  any 
publication. 

Under  Section  X  defendant  is  required  to 
eliminate  certain  existing  TFA  membership 
requirements. 

Under  Section  XI  defendant  is  ordered  to 
admit  to  membership  any  applicant  who 
meets  the  following  requirements:  (1)  ability 
lo^btain  and  retain,  in  the  commercial 
market,  reasonable  fidelity  bonds:  (2) 
licensure  under  all  applicable  state  and  local 
licensing  laws;  (3)  certification  that  he  or  she 
has  not  been  convicted  of  a  felony  within  a 
period  of  up  to  ten  years  prior  to  his  or  her 
application  for  membership;  (4)  one  year  of 
experience  as  an  active  repossessor  and  (5)  a 
principal  office  location  specifically  for  his  or 
her  repossession  business  during  TFA 
membership. 

Under  Section  XIII  defendant  is  ordered  to 
publish  in  the  prefatory  section  of  each  TFA 
membership  directory  or  other  similar 
publication,  certain  information  regarding  the 
membership  application  process. 

Sections  XIV  and  XV  require  defendant  to 
establish  an  antitrust  compliance  program 
which  must  include  annual  reporting  to  the 
Depariment  of  Justice  and  dissemination  of 
this  Judgment  to  each  of  ita  officers,  directors, 
employees  and  members. 

Under  Section  XVI  jurisidiction  is  retained 
by  the  Court  for  purposes  of  enabling  either 
of  the  parties  to  this  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  construction  or 
implementation  of  this  Judgment  for 
modification  of  any  of  the  provisions,  for 
enforcement  or  compliance,  and  for 
punishment  of  violations.  Further  Section 
XVU  provides  that  the  Judgment  shall  remain 
in  effect  until  ten  (10)  years  from  date  of 
entry. 

C  Scope  of  the  Proposed  Judgment  The 
Judgment  applies  to  defenant  and  to  ita 
officers,  directors,  members,  agents, 
employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  defendant  who 
have  received  actual  notice  of  tiiis  Judgment 
by  personal  service  or  otherwise. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  terms  of  Sections  IV  and  VI 
of  the  Judgment  are  designed  to  ensure  that 
defendant's  member*  will  act  independently 
in  determining  the  prices  or  fees  lo  charge  for 
repossession  services.  Accordingly,  the 
affirmative  obligations  of  Sections  V  and  XIV 
are  directed  toward  informing  defendant's 
clients,  members,  employees  and  others  of 
this  Judgment  and  of  their  obligations  under 
the  decree  not  to  engage  in  the  type  of 
behavior  alleged  in  the  Complaint. 


The  terms  of  Sections  VII  and  IX  of  the 
Judgment  are  designed  to  ensure  that 
defendant  will  not  restrict  TFA  memberships 
and  geographic  territories  in  which  any  of  its 
members  operate  or  advertise  that  they 
operate.  Accordingly,  the  affirmative 
obligations  of  Sections  VIII.  X,  XL  XIQ  and 
XIV  are  directed  toward  the  establishment  of 
fair,  reasonable  and  objective  criteria  for 
admission  to  membership  in  any  geographic 
area  and  for  advertising  by  members. 

Compliance  with  the  Judgment  should 
prevent  collusion  among  defendant,  its 
members  and  competitors  in  determining 
prices  or  fees  to  charge  for  repossession 
services  and  in  unreasonably  restricting  TFA 
memberships  and  georgraphic  territories  in 
which  TFA  members  operate  or  advertise 
that  they  operate. 

IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  Judgment,  any  potential 
private  plaintiff  that  might  have  been 
damaged  by  any  alleged  violation  will  retain 
the  same  right  to  sue  for  monetary  damages 
and  any  other  legal  or  equitable  relief  that  it 
may  have  had  if  the  Judgment  had  not  been 
entered.  The  Judgment  may  not  be  used, 
however,  as  prima  facie  evidence  in  private 
antitrust  litigation.  « 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Consent  Judgment 

The  Judgment  is  subject  to  a  stipulation 
between  the  Government  and  defendant 
which  provides  that  the  Government  may 
withdraw  its  consent  to  the  Judgment  any 
time  before  entry  of  the  Judgment.  By  its 
terms,  the  Judgment  provides  for  the  Court's 
retention  of  jurisdiction  of  this  action  to 
permit  any  of  the  parties  to  apply  to  the  Court 
for  such  orders  as  may  be  "necessary  for  its 
modification. 

As  provided  by  the  Act,  any  person 
wishing  to  comment  upon  the  Judgment  may. 
for  the  statutory  sixty^lay  comment  period, 
submit  written  comments  to  John  W.  Poole, 
Jr.,  Chief,  Special  Litigation  Section,  Antitrust 
Division,  United  States  Department  of  Justice, 
Washington.  D.C.  20530.  Any  comments  and 
the  Government's  response  to  them  will  be 
filed  with  the  Couri  and  published  in  the 
Federal  Register.  The  Government  will 
evaluate  all  such  comments  to  determine 
whether  there  is  any  reason  for  withdrawal 
of  its  consent  to  die  Judgment. 

VI 

Altematlvee  to  the  Proposed  Final  Judgment 

The  alternative  to  the  Judgment  considered 
by  the  Antitrust  Division  was  a  full  trial  on 
the  merits  and  on  relief.  The  Division 
considers  the  Judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  a  trial 
unnecessary  because  it  provides  for  all  the 
relief  prayed  for  in  the  Complaint. 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 


States  in  formulating  the  Judgment. 
Consquently,  none  are  being  filed  pursuant  to 
the  Act 

Dated:  July  14. 1961. 

Respectfully  submitted. 
Terrence  F.  McDonald. 
Charles  Jerome  Ware. 
Steven  B.  Kramet. 
Attorneys,  Antitrust  Division.  Department  of 

Justice,  Washington.  D.C.  20S30 

(Telephone:  (202)  033-3082). 

|FR  Doc  81-21004  Filed  7-Zy*l.  8:4i  ami 
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Drug  Enforcement  Administration 

John  Forrest  Comely,  Mi)^' 
Revocation  of  Registration  Final  Order 

On  June  19. 1981.  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEAJ  directed  to  John  Forrest  Comely, 
M.D.  (Respondent)  an  Order  to  Show 
Cause  as  to  why  DEA  should  not  revoke 
his  DEA  Certificate  of  Registration 
AC1303279,  issued  to  him  under  21 
U.S.C.  823.  The  predicate  for  the  Order 
to  Show  Cause  was  the  revocation  of  Dr. 
Comely's  medical  license  by  the  Kansas 
State  Board  of  Healing  Arts  on  April  19, 
1960,  thereby  terminating  his  authority 
to  prescribe,  possess,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  Kansas. 
Through  counsel,  Respondent  waived 
his  right  to  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause, 
Pursuant  to  21  CFR  1301.54(c).  the 
Acting  Administrator  publishes  his  Final 
Order  on  the  record  as  it  appears. 

Having  examined  the  rectwd.  the 
Acting  Administrator  finds  that  the 
Kansas  State  Board  of  Healing  Arts 
revoked  Respondent's  license  to 
practice  medicine  in  Kansas.  This  action 
terminates  Dr.  Comely's  authority  to 
possess,  prescribe,  dispense,  adminster 
or  otherwise  handle  controlled 
substances  in  Kansas,  lliis 
Administration  has  consistently  held 
that  termination  of  a  registrant's  state 
authority  to  handle  controlled 
substances  requires  DEA  to  revoke  his 
DEA  Certificate  of  Registration.  Sea 
Jack  A.  Braley.  D.O..  Docket  No.  80-14, 
45  PR  74596  (1980);  James  Waymon 
Mitchell,  M.D..  Docket  No.  79-16  44  FR 
71466  (1979);  David  Sachs.  M.D.,  Docket 
No.  77-22.  42  FR  29112  (1977);  Kenneth 
K  Wilson.  DJ)S^  48  FR  25018  (1981); 
Henry  Weitz.  MJX.  46  FR  34858  (1981). 

Counsel  for  Respoodent  states  in  his 
letter  waiving  Re^Kndent's  right  to  a 
hearing  that  diere  is  not  substantial 
evidence  to  support  the  allegations  filed 
against  Respondent.  He  also  notes  that 
the  Kansas  Supreme  Court  affirmed  the 
revocatioo  order.  This  Administration  is 
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not  the  forum  to  determine  whether  the 
Kansas  Board  erred  in  its  decision  to 
revoke  Dr.  Comely's  medical  Ucense. 
The  Healing  Arts  Board  acted  and  the 
Kansas  Supreme  Court  upheld  that 
action.  DEA  is  bound  by  the  facts  that 
Dr.  Comely's  medical  license  was 
revoked. 

It  is  the  decision  of  the  Acting 
Administrator  to  revoke  Dr.  Comely's 
DEA  registration.  Accordingly,  pursuant 
to  the  authority  vested  in  the  Attorney 
General  by  Section  824  of  Title  21, 
United  States  Code,  and  redelegated  to 
the  Administrator  of  the  Drug 
Enforcement  Administration,  the  Acting 
Administrator  revokes  DEA  Certificate 
of  Registration  ACl30327g  issued  to 
John  Forrest  Comely,  M.D..  for  the 
reason  that  on  April  19, 1980,  the  Kansas 
State  Board  of  Healing  Arts  revoked  Eh*. 
Comely's  license  to  practice  medicine  in 
Kansas,  thus  terminating  his  authority  to 
possess,  prescribe,  dispense,  administer 
or  otherwise  handle  controlled 
substances  in  Kansas.  This  revocation  is 
effective  July  17, 1981. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator. 

|FR  Doc.  Ziaao  Piled  7-23-81:  S:4S  am| 
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DEPARTMENT  OF  LABOR 

Steering  Suiicommittee  of  ttie  Lat>or 
Advisoiy  Committee  for  Trade 
Negotiations  and  Trade  PoNcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  August  4, 1981, 
10:00  a.m.,  C5320  Seminar  Room  6, 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue, 
N.W..  Washington,  DC.  20210 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States 

This  meeting  will  be  closed  tmder  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Meyer  Bemstein,  Executive  Secretary, 
Labor  Advisory  Committee.  Phone:  (202) 
523-6565, 


Signed  at  Washington,  D.C.  this  15th  day 
of  July  1981. 
Robert  W.  Seai(>y, 

Deputy  Undersecretary,  International 
Affairs. 
July  15, 1961. 

(PR  Doc  B1-Z1707  nied  7-2S.«l:  8:45  aal 
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Mine  Safety  and  Healtti  Administration 
[Docket  No.  M-ei-123-C] 

G.M.  &  W.  Coal  Co^  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

CM.  &  W.  Coal  Company,  Inc.,  P.O. 
Box  112,  Jennerstown,  Peimsylvania 
15547.  has  filed  a  petition  to  modify  the 
application  of  30  CRR  75,155(b)(l) 
(quaUfied  hoisting  engineer; 
qualifications)  to  its  Grove  No.  1  Mine 
located  in  Somerset  County, 
Pennsylvania.  The  petition  is  filed  imder 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  qualified  electric 
hoisting  engineers  have  at  least  one 
year's  experience. 

2.  The  Beco-Bahn  400  Road  Railer 
hoisting  system  is  normally  operated 
automatically  by  the  operator  who 
sends  radio  signals  from  within  the  train 
to  the  hoist  control  panel  located 
outside  in  the  hoisting  building.  When 
mechanical  or  electrical  problems 
cancel  the  automatic  control,  petitioner 
would  like  to  have  the  operator  travel  to 
the  surface  hoist  building  and  operate 
the  imit  as  a  conventional  electric  hoist 

3.  In  support  of  this  request,  petitioner 
states  that: 

a.  All  operators  have  in  excess  of  one 
year  as  operators  of  this  unit  in  the 
automatic  mode  but  due  to  the 
infrequency  of  breakdowns,  a  very 
extensive  amoimt  of  time  would  be 
required  to  obtain  the  one  year 
experience  as  conventional  electric 
hoist  operators; 

b.  The  operating  controls  within  the 
train  are  very  similar  to  the  controls  in 
the  hoist  house  and  petitioner  believes 
that  each  of  the  operators  has 
experience  equivalent  to  one  year  as  a 
hoisting  engineer; 

c.  Operators  of  the  hoist  will  be 
required  to  complete  an  outlined 
training  plan  on  the  reading  of  the 
rolling  distance  indicator,  and  the  use  of 
the  radio  communications  between  the 
hoist  room  and  the  mobile  train  unit; 

d.  The  rolling  distance  indicator, 
located  on  the  hoist  control  panel  in 
plain  view  of  the  hoist  operator,  shall  be 


checked  for  calibration  and  accuracy 
each  woildng  day.  The  radio  and 
telephone  communications  shall  also  be 
checked  daily  between  the  mantiip  unit 
and  the  hoist  building. 

4.  Petitioner  sates  diat  the  procedures 
ouUined  above  will  provide  die  same 
degree  of  safety  to  die  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petitk»  may 
fumish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  WQson 
Boulevard,  Arlington,  Virginia  22203.  AO 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24.' 1981.  Copies  of  that  petitioa 
are  available  for  inspectioo  at  diat 
address. 

Dated  July  16. 1981. 

Frank  A  Wfaiie,  . 

Director,  Office  (^Standards.  RegiJatioos 
and  Variances. 

FR  Doc.  8t-a713  FOad  7-0-81;  »«S  iH 
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(Docket  Na  II-S1-126-C] 

Price  River  Coal  Co;  PefWon  for 
Muuiiicauun  or  Appecmon  or 
Mandatory  Safety  Standard 

Price  River  Coal  Company.  P.O.  Box 
629.  Helper,  Utah  84526  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Na  S 
Mine  located  in  Carbon  Comity,  Utah. 
The  petition  is  filed  under  Sectioa  101(c) 
of  the  Federal  Mine  Safety  and  Heahh 
Act  of  1977. 

A  simimary  of  the  petitioner's 
statements  follows: 

1.  The  present  electrical  system  has 
no  history  of  trailing  cable  failure. 

2.  Petitioner  states  that  short  trailing 
cables  create  imdue  burden  and  added 
hazard  in  two  entry  (longwall 
development)  mining.  The  five  to  six 
hundred  feet  back-end  of  the  loogwaD 
will  require  secondary  distribution 
centers  and  will  also  cause  the  higb- 
voltage  cables  to  t>e  placed  in  die  return 
air  or  in  haulageways.  All  these  are 
more  difficult  to  protect  and  mtMe 
dangerous  than  low-voltage  trailing 
cables. 

3.  Petitioner  employs  an  electrical 
program  and  testing  equipment  whidi 
exceeds  the  standard  testing  procedures 
on  equipment:  this  program  has  been  in 
use  for  six  years  and  has  l>een 
determined  to  improve  electrical  safety. 
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4.  As  an  alternate  method,  petitioner 
will  measure,  within  five  percent 
accuracy,  trip  values  on  circuit-breakers 
over  an  extended  length  and  provide  a 
short  circuit  study  and  an  analysis  of 
short  circuit  protection.  This  program 
shall  include  initial  testing  of  aU  such 
circuit  breakers  and  re-testing  as  made 
necessary  by  repair  or  replacement. 

5.  Petitioner  further  states  that  shon 
circuit  study  reduces  circuit-breaker 
settings  and  the  program  of 
circuitbreaker  testing  will  provide 
proper  short  circuit  protection  for  these 
trailing  cables. 

6.  Petitioner  states  that  the  proposed 
alternate  method  outlined  above  will* 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  16, 1961. 
Frank  A.  Whita. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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I  Docket  N&  ll-ai-120-C] 

Ray  Lucas  and  Partners  Coal  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Ray  Lucas  and  Partners  Coal 
Company.  525  West  Centre  Street, 
Donaldson.  Pennsylvania  17981,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Tracy  Slope  located  in 
Schuylkill  County.  Pennsylvania.  The 
petition  '\»  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
ef^tively  in  an  emergency. 

2.  Petitioner  states  tfiat  no  such  safety 
catch  or  device  it  available  for  steeply 


pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were  installed 
it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  altenate  method,  petitioner 
proposed  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  aa  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  16, 19B1. 
Frank  A.  WUta. 

Director.  Offioo  of  Standards.  Regulations 
and  Variances. 
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(Docfc«<Nal(l-«1-141-C] 

Youngstown  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Youngstown  Mines  Corporation,  3 
Gateway  Center  9  North,  Pittsburgh, 
Pennsylvania  15283  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Dehue  Mine 
located  in  Logan  County.  West  Virginia. 
The  petition  is  filed  under  Section  101(c] 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  coocems  the 
requirement  that  return  entries  be 


examined  weekly  for  hazardous 
conditions. 

2.  The  return  entries  were  developed 
approximately  12  years  ago  utilizing  roof 
bolts  for  support  such  support  has  long 
since  deteriorated  and  numerous  roof 
falls  have  rendered  these  entries 
impassable. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  air  monitoring  stations.  In 
support  of  this  alternate  method, 
petitioner  states  that: 

a.  Methane  and  air  readings  will  be 
made  by  a  certified  person  on  a  daily 
basis  and  the  results  recorded  on  a  date 
board  at  each  location: 

b.  Methane  will  not  be  permitted  to 
accumulate  in  these  returns;  immediate 
investigation  and  corrective  action  will 
be  taken  if  methane  is  present  beyond 
permissible  limits. 

4.  Petitioner  states  that  the  alternate 
method  outlined  above  will  provide  the 
same  measure  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  *vith  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlmgton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  24, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  16. 1981. 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
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Occupational  Safety  and  Healtti 
Administration 

Revisions  of  Benohntarks  for  State 
Plan  States 

agency:  Occupational  Safety  and 
Health  Admioistration.  Department  of 
Labor. 

ACTION:  Notice.   ^^^ 

SUMMARY:  This  notice  announces 
OSHA's  intentioa  to  revise  the 
benchmarks  for  occupational  safety  and 
health  compliance  officers  for  State  Plan 
States.  As  a  result  of  the  decision  in 
"AFL-aO  y.  Marshall"  750 F.  2d  1030 
(1978).  OSHA  was  required  by  the 
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District  Cotlrt  for  the  District  of 
Columbia  to  establish  benchmarks  for 
State  plan  staffing  levels  which  reflect  a 
fully  effective  enforcement  level.  While 
the  agency  set  out  these  numbers  in  a 
report  filed  with  the  Court  on  April  25, 
1980.  the  terms  of  that  report  require  the 
agency  to  undertake  a  comprehensive 
review  of  the  benchmark  model  to 
determine  whether  the  benchmarks 
should  be  revised.  OSHA  has 
determined  that  the  benchmarks  should 
be  revised  and  soon  will  publish  the 
proposed  revision  process  and  the 
proposed  new  benchmarks  for  public 
comment  The  new  benchmarks,  when 
finally  issued  by  OSHA.  will  be  in  the 
form  of  a  general  statement  of  policy 
rather  than  a  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Bryant  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Avenue  N.W..  Room  N-3613. 
Washington.  D.C.  20210.  (202)  523-8045. 

(Sec.  1&  Pub.  L  91-596.  84  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  Washington.  D.C  this  17th  day  of 
July  1981. 

Thome  G.  Audrter. 
Assistant  Secretary  of  Labor. 
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Office  of  PenskNi  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  81-59; 
Exemption  AppNcatloa  Na  D-2513} 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  T. 
Rows  Price  Associates,  Inc.,  Employee 
Stock  Ownership  Plan,  Located  In 
Baltimore,  Maryland 

AOCNCV:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  the 
exchange  of  T.  Rowe  Price  common 
stock  (Price  Stock]  owned  by  the  T. 
Rowe  Price  Associates,  Inc.  Employee 
Stock  Ownership  Plan  (the  Plan)  for 
Charles  Center  Properties.  Inc.  (Charles 
Center)  common  stock  (Charles  Center 
Stock)  owned  by  T.  Rowe  Price 
Associates,  Inc.  (the  Employer).  The 
Plan  will  also  receive  cash  from  the 
Employer  equal  to  the  difference 
between  the  value  of  the  Plan"8  Price 
Stock  and  the  value  of  the  Charles 
Center  Stock. 

FOR  further  information  CONTACT: 
Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 


Constitution  Avenue  NW.,  Washington. 
D.C.  20216,  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  )une 

12, 1981,  notice  was  published  in  the 
Federal  Renter  (46  FR  31112)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer.  TTie  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  in  order  to  comply  with  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Generallnfonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the  - 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi^m  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 


which  among  other  tilings  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aNlKB)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  a.^ect  the  requirement  of 
section  401  (a'  of  the  Code  that  a  plan 
must  operate  for  die  exclusive  boaefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rales. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rale 
is  not  dispositive  of  whether  the 
transactirai  is.  in  fact  a  prohibited 
transaction. 

ExemptioD 

in  accordance  with  section  408(a)  of 
the  Act  and  section  4g75(cX2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  Ae 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  408(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  fix)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  exchange  of  the  Plan's  Price  Stock 
for  the  Employer's  Charles  Center  Stock 
and  cash,  provided  the  consideration 
received  by  the  Plan  is  not  less  than  the 
fair  market  value  of  the  Plan's  Price 
Stock  at  the  date  of  consummation  of 
the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consnmmated 
pursuant  to  this  exemption. 


38170 
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Signed  at  Washington.  D.C.,  this  20th  day 
of  July  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
r'royrams.  Labor-Management  Services 
Administration,  Department  of  Labor 
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(Application  No.  D-2087) 

Proposed  Exemption  for  Certain 
Transactions  involving  the  Aaron 
Satloff.  M.O.,  P.C.  Profit-Sharing  Plan 
Located  in  Pittsford.  N.Y. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  poposed  exemption. 

suimmary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  stamp  collection  to 
the  Aaron  Satloff.  M.D..  P.C.  Profit- 
Sharing  Plan  (the  Plan)  by  Dr.  Aaron 
Satloff  (Satloff),  a  disqualified  person 
with  respect  to  the  Plan.  Since  Satloff  is 
the  sole  stockholder  of  Aaron  Satloff, 
M.D..  P.C.  (the  Employer)  and  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  1  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  thn  Code. 
The  proposed  exemption,  if  granted 
would  affect  the  beneficiaries  of  the 
Plan  and  Satloff. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  24. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4.526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2087.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  gien  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  Rev.  Proc  75-28, 
1975-1  C.B.  722. 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  plan  is  a  profit  sharing  plan 
with  one  participant,  Satloff.  As  of 
December  31, 1980.  the  Plan  had  net 
assets  of  approximately  $114,500.  Satloff 
and  his  wife  are  the  trustees  of  the  Plan 
and  jointly  maintain  sole  responsibility 
for  the  investment  decisions  of  the  Plan. 

2.  Satloff  presently  owns  a  stamp 
collection  (the  Stamps)  which  is 
comprised  of  French  and  French  area 
issues  in  mint  condition,  a  philatelic 
broker,  Fred  B.  Widding.  appraised  the 
Stamps  and  determined  that  as  of  July 
15, 1980,  the  Stamps  had  a  fair  market 
value  of  $34,006. 

3.  Satloff  proposes  to  sell  the  Stamps 
to  the  Plan  for  $33,600.  This  price  is  less 
than  the  Stamp's  appraised  value  of 
$34,006.  Satloff  expects  the  Stamps  to 
substantially  increase  in  value.  The 
Stamps  are  presently  insured  to  a  value 
of  $39,079  and  after  the  sale  will  be  kept 
fully  insured  in  the  Plan's  name  at 
Satloffs  expense.  The  applicant 
represents  that  the  difference  between 
the  purchase  price  of  the  Stamps  and 
their  appraised  fair  market  value,  if 
treated  as  an  employer  contribution,  will 
not  cause  the  annual  additions  to  the 
participant's  account  to  exceed  the 
limitations  of  section  415  of  the  Code. 

4.  Mr.  Fred  C.  Gregory  (Gregory),  a 
party  unrelated  to  the  Employer  or 
Satloff,  has  been  appointed  to  serve  as 
investment  manager  for  the  Plan  in 
connection  with  the  purchase  by  the 
Plan  of  the  Stamps.  Gregory  has 


received  a  Chartered  Financial  Analyst 
designation  issued  by  the  Financial 
Analyst  Federation.  Gregory  represents 
that  he  is  qualified  to  invest  employee 
benefit  plan  assets  in  certain  specialized 
areas  such  as  stamps.  Gregory  has 
reviewed  the  Plan's  funding  objectives, 
its  composition  of  current  investments, 
and  its  needs  for  future  liquidity  and 
represents  that  the  investment  in  the 
Stamps  is  in  the  best  interests  of  the 
Plan  and  its  participant  and 
beneficiaries. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because  (a)  the  Plan  will  be 
acquiring  an  asset  at  a  price  less  than  its 
appraised  market  value;  (b)  the  Stamps 
are  expected  to  substantially  increase  in 
value:  (c)  the  Stamps  will  be  kept  fully 
insured  at  SatlofPs  expense  and  the  Plan 
will  be  the  named  insured;  and  (d)  an 
independent,  qualified  party,  Gregory, 
represents,  that  after  a  complete  review 
of  the  Plan's  portfolio,  the  purchase  is  in 
the  best  interests  of  the  Plan  and  its 
participant  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
4m(a)(4),  404and415. 

Notice  to  Interested  Persons 

Because  Satloff  is  the  only  participant 
in  the  Plan  and  the  sole  shareholder  of 
the  Employer,  it  has  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  pendency  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 
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(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  tmder  section  4975(c)(1)(F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26. 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  the  Stamps 
by  Satloff  to  the  Plan  for  $33,600 
provided  that  this  amount  is  not  higher 
than  the  market  value  of  the  Stamps  as 
of  the  date  of  sale.The  proposed 
exemption,  if  granted,  wil  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 


Signed  at  Washington,  D.C.  this  20th  day 
of  July.  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration  US.  Department  of  Labor 
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lAppttcatkMi  Na  0-226tl 

Proposed  Exemption  for  Certain 
Transactions  Involvtng  Construction 
Industry  Retirement  Plan  of  Rockford, 
Illinois,  Located  in  Rockford,  Illinois 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  entering  into  an  arrangement 
to  fund,  and  the  funding  of.  long-term 
mortgage  loans  by  the  Construction 
Industry  Retirement  Plan  of  Rockford, 
Illinois  (the  Plan)  in  situations  where  the 
loans  are  arranged  by  and  the  borrower 
is  receiving  construction  financing  from 
a  bank  which  is  a  service  provider  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Plan, 
participants  and  beneficiaries  of  the 
Plan,  the  mortgage  banking  institution 
involved,  contributing  employers  to  the 
Plan,  and  any  other  persons 
participating  in  transactions  to  which 
the  exemption  might  be  applicable. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
September  11. 1981. 

ADDRESS:  All  written  conunents  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW^  Washington. 
D.C.  20216.  Attention:  Application  No. 
I>-2261.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACR 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 


Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  applicatioo 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  P)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  tfie 
Plan  trustees,  pursuant  to  section  40e(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2S,  1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Lab<v. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facto  and  Rnprescntationa 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  oo  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  multi-employer,  multi- 
trades  plan,  participants  in  which  are 
employed  in  the  construction  indostiy. 
The  Plan  has  approximately  3.160 
participants.  Plan  assets  total 
approximately  $12,745,970  as  of  lannaiy 
31, 1981. 

2.  The  Board  of  Trustees  (the  Board) 
of  the  Plan  is  comprised  of  six  members, 
three  employer  appointed  and  three 
union  appointed.  Fiduciary  duties  are 
shared  by  the  Board  members  with  two 
exceptions.  First  the  co-chairmen  of  the 
Board,  one  employer  appointed  and  one 
union  appointed,  comprise  die  finance 
committee,  which  has  initial  authority  in 
financial  matters,  including  Plan 
investments.  This  authority  is  subject  to 
review  by  the  whole  Board.  Second,  two 
of  the  Board  members,  one  employer 
and  one  union,  serve  on  a  joint  audit 
committee  with  two  lioard  members  of 
the  Construction  Industry's  Health  ft 
Welfare  Plan  Board  of  Trustees.  This 
joint  committee  oversees  the  proUems 
inherent  in  die  collection  of 
contributions  from  participating 
employers. 

3.  The  Plan  Trustees  se^  an 
exemption  to  invest  np  to  23%  of  die 
Plan's  assets  in  first  real  estate 
mortgages  on  local  commercial  and 
industrial  construction.  Sudi  Plan  fimds 
would  be  accumulated  in  an  investment 
pool  and  deposited  with  the  First 
National  Bank  and  Trust  Company  of 
RoddonL  Illinois  (die  Bank),  who  would 
act  as  mortgage  banker.  AO  nunlgages 
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Hnanced  by  the  Plan  will  be  placed 
through  and  serviced  by  the  Bank.  Funds 
set  aside  for  real  estate  loans  which 
have  not  been  disbursed  and  all  interest 
and  principal  payments  received  which 
have  not  been  reinvested  in  such  loans, 
shall  be  temporarily  reinvested  by  the 
Bank,  in  liquid  short-term  investment 
vehicles  as  directed  by  the  Plan's 
trustees. 

4.  Real  estate  loans  shall  be  limited  to 
commercial  and  industrial  construction. 
Exemption  for  construction  flnancing  is 
not  sought.  Both  new  and  readaptive  use 
construction  may  be  considered. 
Commercial  construction  does  not 
include  single  or  multi-family  residential 
construction.  Readaptive  use 
construction  refers  to  remodeling  which 
changes  the  use  of  the  structure. 

5.  Construction  of  the  subject 
properties  acting  as  security  for  the 
loans  may  be  performed  by  contractors 
who  are  parties  in  interest  or 
disqualified  persons  with  respect  to  the 
Plan,  hfi  addition,  the  borrower  may 
obtain  construction  financing  from  the 
Bank.  Specifically,  exemption  is  sought 
for  commitments  by  the  Plan  to  make 
long  term  mortgage  loans  in  situations 
where  the  Bank  is  the  construction 
lender.  However,  in  no  case  will  Plan 
assets  be  loaned  to  parties  in  interest. 

6.  The  Bank  will  initially  review  all 
mortgage  applicants  and  present  to  the 
Plan  trustees  for  their  final  approval 
would  be  mortgagors  who  have  passed 
the  necessary  tests  imposed  by  the  Bank 
prior  to  their  serious  consideration  of  a 
similar  loan  being  extended  by  the 
Bank.  Should  the  loan  be  accepted,  the 
Bank  is  authorized  to  charge  the 
borrower  a  loan  origination  fee  as  may 
be  reasonable  and  customary  under  the 
circumstances. 

All  loans  shall  be  reviewed  by  the 
Plan  trustees  and  shall  be  accepted  in 
writing  by  the  Plan  trustees  prior  to  a 
loan  commitment  being  made. 

7.  The  process  through  which  the  Plan 
issues  a  conunitment  to  make  long-term 
fmancing  can  be  summarized  as  follows. 

A  prospective  borrower  approaches 
the  First  National  Bank  &  Trust 
Company  of  Rockford  to  discuss 
financing  of  an  anticipated  construction 
project.  If  the  Bank  reacts  favorably  to 
the  project  the  Bank  will  prepare  a  loan 
offering  for  submission  to  potential 
lenders.  This  offering  will  be  based  upon 
the  terms  and  conditions  then  prevailing 
in  the  area  for  such  financing.  The 
Trustees  of  the  Plan,  upon  receiving 
such  an  offering,  will  review  it.  The 
Trustees  will,  in  their  sole  discretion, 
accept  or  reject  the  terms  of  the  offering 
or  present  a  counter-proposal.  If  the 
Trustees  are  satisfied  with  a  particular 
offering,  or  if  the  borrower  accepts  the 


Trustee's  counter-proposal,  the  Trustees 
will  issue  a  commitment  on  behalf  of  the 
Plan  to  provide  permanent  financing  for 
the  project. 

The  borrower  may  obtain  construction 
financing  through  the  Bank.  The 
borrower.  Bank  (or  other  construction 
lender)  and  the  Plan  will  become  parties 
to  an  agreement  which  confirms  their 
respective  understanding  that  upon 
completion  of  the  project  the  Plan  will 
provide  long-term  financing. 

Throughout  construction,  the  short 
term  lender  will  monitor  the  project,  and 
upon  its  completion,  will  make  the 
necessary  inspections.  At  the  loan 
closing,  both  mortgage  and  note  are 
taken  over  by  the  Plan. 

8.  The  Plan's  criteria  for  accepting  a 
mortgage  financing  proposal  include  the 
following.  All  loans  will  be  secured  by 
first  real  estate  mortgages  and  no  real 
estate  mortgage  loan  will  exceed  75%  of 
appraised  value.  The  maximum  maturity 
date  of  any  loan  shall  be  20  years  with 
preference  given  for  maturities  of  15 
years  or  less.  AH  loans  shall  be 
negotiated  and  extended  with  a 
provision  for  calling  and/or 
renegotiating  the  terms  of  the  loan, 
primarily  interest  rates,  each  5  years 
during  the  life  of  the  loan. 

If  the  proposed  exemption  is  granted, 
the  Plan  would  not  invest  more  than  25 
percent  of  its  assets  in  mortgage  loans 
and  the  Plan  would  not  invest  more  than 
20  percent  of  the  assets  so  set  aside  in 
any  one  mortgage  loan. 

9.  The  Plan  trustees  regard 
investments  in  permanent  mortgage 
loans  on  commercial  real  property  as 
being  particularly  attractive.  Such 
investments  have  proved  to  be  an 
excellent  medium  for  meeting  the  long- 
term  investment  objectives  of  principal 
preservation,  investment  return, 
stability  of  return  and  diversification. 

The  use  of  the  Bank  for  servicing  such 
loans  is  of  benefit  to  the  Plan  by 
assuring  availability  of  expert  loan 
servicing  at  a  lesser  expense  than  would 
be  required  if  the  Plan  were  to  service 
such  loans  itself. 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  406(a)  of 
the  Act  because: 

(a)  The  applicant  represents  that  long 
term  mortgage  loans  provide  stable 
investment  returns  at  attractive  yields; 

(b)  The  Plan  has  rigorous  standards 
for  acceptance  of  any  loan:  and 

(c)  The  trustees  have  determined  that 
the  transactions  are  appropriate  for  the 
Plan  and  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 


Notice  to  Interested  Persons 

Within  twenty  days  of  publication  in 
the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  sent  by  mail 
to  all  contributing  employers  to  the  Plan, 
non-participating  beneficiaries  presently 
receiving  payments  from  the  Plan,  and 
to  each  union,  members  of  which  are 
participants  in  the  Plan,  for  conspicuous 
posting  by  such  union.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 

General  Information 

The  attention  of  interested  persqps  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneHciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b]  of  the 
Act  and  section  4975(c)(1)(E)  and  (F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  Hnd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Witttea  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  'the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  entering  into 
an  arrangement  to  fund,  and  the  funding 
of.  long-term  mortgage  loans  by  the  Plan 
in  situations  where  the  loans  are 
arranged  by  and  the  borrower  is 
receiving  construction  financing  from 
the  Bank  which  is  a  service  provider  to 
the  Plan.  Moreover,  the  foregoing 
exemption  shall  apply  only  if  the 
following  conditions  are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  tansaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan,  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  (2)  no  party  in  interest  shall 
be  subject  to  the  civil  penalty  which 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  sanctions  imposed  by 
section  4975  of  the  Code,  if  the  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by 
paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 


of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
imconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service: 

(ii)  Any  employer,  or  duly  authorized 
representative  of  such  employer,  of 
employees  who  are  covered  by  the  Plan; 

(iii)  Any  employee  organization,  or 
duly  authorized  representative  of  such 
organization,  members  of  whom  are 
covered  by  the  Plan; 

(vi)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  July.  1961. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen'ices 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  0-2285] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Dial  import 
Corp.  Employees  Pension  Trust 
Located  in  New  York.  N.Y. 

AGENCY :  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  cash  sale  by  the 
Dial  Import  Corp.  Employees  Pension 
Trust  (the  Plan)  to  Mr.  David  Yeston,  a 
fiduciary  with  respect  to  the  Plan,  of  an 
undivided  10  percent  interest  in  the 
Dakota  Towers  Joint  Venture  (the  Joint 
Venture).  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan  and  Mr. 
David  Yeston. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 


the  Department  on  or  before  September 
10, 1981. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-228S.  The  Application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue  NW^  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund.  of  the  Department 
telephone  (202)  523-«671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  WTORMATIOM:  Notice  IS 
hereby  given  of  the  pendenc>'  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(l]  and  (bK2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  d>e  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  Mr. 
David  Yeston,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(cH2)  of  d»e 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  2a  1975). 
Effective  December  31, 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  ti^ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Sunmiaiy  of  Facts  and  Repcesentatkms 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  l)enefit  plan 
covering  nine  participants  as  of 
December  29. 198a  At  that  date.  Plan 
assets  totalled  $160,615.97  including 
$35,000  (book  value)  for  the  Plan's 
interest  in  the  Joint  Venture.  Mr.  David 
Yeston  is  the  President  and  50  pereenl 
shareholder  of  Dial  Import  Cocporatian 
(the  Employer)  and  is  a  fiduciaiy  with 
respect  to  die  Plan. 

2.  Documents  submitted  with  the 
application  show  that  Mr.  David  Yeston 
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was  the  beneficial  owner  of  a  10  percent 
interest  in  the  Joint  Venture  as  of 
December  31. 1968.  On  August  5, 1974. 
Mr.  David  Yeston  sold  his  interest  in  the 
Joint  Venture  to  the  Plan  for  $36,000 
cash,  payable  in  one  lump  sum.  The 
Joint  Venture  owns  the  land  and 
apartment  building  known  us  Dakota 
Towers,  which  is  located  at  1106  St. 
Mary's  Road,  Winnipeg.  Manitoba, 
Canada.  The  Employer  does  not  rent  or 
otherwise  use  space  in  the  property 
owned  by  the  Joint  Venture. 

3.  It  is  represented  that  the  Plan 
wishes  to  sell  its  interest  in  the  Joint 
Venture  due  to  its  relatively  low  rate  of 
return  (approximately  four  percent  per 
year).  The  Plan  would  reinvest  the  sale 
proceeds  in  hopes  of  realizing  a  higher 
rate  of  return  in  light  of  the  investment 
opportunities  available  in  today's 
market. 

4.  The  other  members  of  the  Joint 
Venture  were  notified  of  the  Plan's 
desire  to  sell  its  interest  in  the  Joint 
Venture  and  the  price  and  terms  of  the 
proposed  sale  and  were  given  the 
opportunity  to  buy  said  interest.  None  of 
the  other  members  offered  to  buy  the 
Plan's  interest  in  the  Joint  Venture.  On 
November  21, 1979,  the  Plan's  interest  in 
the  Joint  Venture  was  listed  with  a 
licensed  real  estate  agent  in  Winnipeg 
for  a  period  of  90  days.  It  is  represented 
that  due  to  weak  market  conditions  for 
this  type  of  investment,  resulting  from 
overdevelopment  and  high  interest  rates 
in  the  Winnipeg  area,  the  agent  was 
unable  to  solicit  any  prospective 
purchasers  for  the  property.  On  October 
1, 1980,  Dr.  M.  Kowall,  the  beneficial 
owner  of  another  10  percent  interest  in 
the  Joint  Venture,  accepted  an  offer  by 
Phoenix  Enterprises  Ltd.  to  purchase  his 
interest  in  the  Joint  Venture  for  $70,000 
(Canadian),  payable  50  percent  in  cash 
within  30  days  and  the  balance  in  the 
form  of  a  five-year  interest-bearing  note. 
It  is  represented  that  these  parties  are  in 
no  way  related  to  Mr.  David  Yeston,  the 
Employer,  or  the  Plan. 

5.  Mr.  David  Yeston  proposes  to 
repurchase  the  Plan's  interest  in  the 
Joint  Venture  for  the  U.S.  dollar 
equivalent  of  $70,000  (Canadian), 
payable  in  U.S.  currency  in  a  single 
lump  sum.  The  applicant  states  that  on 
March  16, 1981,  $70,000  (Canadian)  was 
equal  to  $58,898  (U.S.  currency).  The 
Plan  would  incur  no  expenses  or  sales 
charges  in  the  proposed  sale. 

6.  In  simimary,  the  applicant 
represents  that  the  proposed  sale  meets 
the  statutory  criteria  for  an  exemption 
under  section  406(a)  of  the  Act  because: 

(a)  It  is  a  one-time  transactioo  for 
cash: 

(b)  It  will  enable  the  Plan  lo  dispose 


of  a  relatively  low  yielding  investment 
while  realizing  a  substantial  profit  and 
to  reinvest  the  sale  proceeds  to  obtain  a 
higher  rate  of  return; 

(c)  The  sales  price  is  the  same  amount 
as  the  sales  price  of  another  identical 
interest  in  the  Joint  Venture,  involving 
parties  unrelated  to  the  Plan,  the 
Employer,  and  Mr.  David  Yeston; 

(d)  The  Plan  will  incur  no  expenses  or 
sale  charges  with  respect  to  the 
proposed  transaction;  and 

(e)  The  trustee  has  determined  that 
the  transaction  is  appropriate  for  the 
Plan  and  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

On  or  before  August  13, 1981,  all  Plan 
participants  will  be  provided  notice  of 
pendency  of  the  exemption  by  the 
posting  of  said  notice  for  at  least  35 
days  in  a  place  where  employee  notices 
an  normally  posted.  A  copy  of  the 
notice  will  be  mailed  to  each  terminated 
participant  with  a  vested  interest  within 
such  20-day  period.  A  statement  will  be 
included  with  the  notice  informing  said 
parties  of  their  rights  to  comment  and  to 
request  a  hearing  within  the  period 
specified  in  the  notice. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  onder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4S75(c)(l)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  ff 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  in.spection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (bK2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(lMA) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  to  Mr.  David 
Yeston  of  the  Han's  undivided  10 
percent  interest  in  the  Joint  Venture  for 
$70,000  (Canadian),  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  such  interest  at  the  time  of  the 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describee 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington.  D.C  this  ZOtfa  day 
of  July  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

[FR  Doc.  81-21740  Filed  7-23-«;  ftIS  ainl 
HUJNQ  CODE  4S10-2S-M 


[Appltcation  Na  D-167S] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Employee 
Benefit  Plans  and  205  Columt)ia  Corp. 
and  Intermodal  Equipment  Associates 
Located  in  Seattle,  Washington 

AOENCV:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SiMMiAJtv:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  purchases  by  Self-Employed 
Retirement  Plans  (Keogh  Plans)  and 
Individual  Retirement  Accounts  (IRA's) 
of  partnership  interests  in  205  Columbia 
Corporation  (205)  and  Intermodal 
Equipment  Associates  (lEA).  Both  205 
and  Foster  and  Marshall,  Inc.  (F  and  M). 
a  party  in  interest  with  respect  to  the 
Plans,  are  wholly  owned  by  the  F  and  M 
Corporation  (Parent).  The  Parent  owms 
one-third  of  lEA.  The  proposed 
exemption,  if  granted,  would  affect  the 
Keo^  Plans  and  IRA's  and  the 
fiduciaries  of  the  Keogh  Plans  and 
IRA's.  205,  lEA  and  F  and  M. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
September  8, 1980. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4626,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
E)-1675.  Hie  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler,  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  frt>m  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  p)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  205 
and  lEA.  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  2&,  1975). 

The  original  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  fransferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  205  is  a  Washington  corporation 
which  is  a  general  partner  for  various 
Washington  limited  partnerships  formed 
to  develop  real  estate.  Development  of 
real  estate  has  been  in  the  form  of 
housing  subdividions,  condominiums, 
office  buildings  and  business  parks. 
Most  of  the  limited  partnerships  have 
been  offered  and  sold  in  offerings 
registered  with  the  Seciu-ities  and 
Exchange  Commission  and  relevant 
state  securities  conunissions. 

2.  lEA  is  a  California  corporation 
which  offers  subscriptions  for  the 
purchase  of  interests  in  marine  dry 
cargo  container  programs  to  be  managed 
by  lEA  as  manager.  lEA  intends  to  lease 
the  containers  to  ocean-going  steamship 
companies.  The  containers  will  be 
managed  by  lEA  pursuant  to 
management  pro-ams  under  which  lEA 
will  set  as  the  owmer's  agent  for 
negotiating  leases  for  the  containers, 
obtaining  insurance,  arranging  for 
maintenance  and  doing  all  other  things 
necessary  or  desirable  in  connection 
with  operation  of  the  containers. 

3.  The  applicants  represent  that  F  and 
M  is  a  fully  diversified  investment  firm 
headquartered  in  Seattle,  Washington, 
with  38  offices  in  six  Northwest  states.  F 
and  M  is  wholly  owned  by  the  Parent. 
The  Parent  owns  all  of  the  stock  of  205 
and  one-third  of  the  stock  of  lEA. 


4.  By  letter  dated  S^tember  TO.  1978. 
F  and  M  received  permission  from  the 
Internal  Revenue  Service  (the  Service) 
under  the  provisions  of  Code  sections 
401(d)  and  408(a)(2)  to  serve  as  a 
custodian  for  die  Keogh  Plans  and 
IRA's.  In  serving  as  custodian  for  such 
plans,  F  and  M  was  authorized  and  acts 
as  a  passive  custodian  widiin  the 
meaning  of  Temporary  Income  Tax 
Regulation  section  11.401(dMlH8Nl)-  As 
a  passive  custodian,  F  and  M  is 
authorized  to  acquire  and  hold 
particular  investments  only  as  directed 
by  each  individual  participant  in 
accordance  with  the  terms  of  the 
custodial  instruments. 

5.  F  and  M  has  established  a 
prototype  custodial  account  program  for 
Kec^  and  IRA  accounts  ^hereinafter 
also  referred  to  as  "Custodial 
Accounts"),  and  the  plan  and  custodial 
account  documents  for  such  programs 
were  submitted  to  the  Service  for  a 
determination  as  to  their  qualified  status 
under  the  pertinent  pro\ision8  of  the 
Code  by  determination  letter  requests 
dated  December  7, 1978.  The  Service 
approved  the  request  for  the  IRA 
accounts  on  August  31, 1979  and  for  the 
Keogh  accounts  on  December  20, 1978. 

An  exemption  is  requested  to  permit 
the  Custodial  Accounts  to  purdiase 
eidier  securities  issued  by  partnerships 
or  other  entities  affiliated  with  2B&  or 
interests  in  marine  dry  cargo  container 
programs  from  lEA  or  other  entities 
affiliated  with  lEA.  No  more  than  25%  of 
each  Custodial  Account's  assets  will  be 
invested  in  205  and  lEA  enterprises.  An 
exemption  is  necessary  because  the 
Parent  with  which  205  and  lEA  are 
affiliated,  is  a  party  in  interest  with 
respect  to  the  Custodial  Accounts  by 
virtue  of  wholly  ovraing  F  and  M.  wliicfa 
provides  certain  services  to  the 
Custodial  Accounts. 

7.  F  and  M  would  ser\e  as  underwriter 
in  selling  interests  in  205  partnerships 
and  in  offering  subscriptions  for 
interests  in  lEA  in  marine  dry  cargo 
container  programs.  F  and  M's 
underwriting  services  would  be  offered 
in  addition  to  its  ser\aces  as  a  passive 
custodian  for  the  Custodial  Accounts. 
By  letter  dated  October  15. 1979.  die 
Department  provided  general 
information  concerning  the  applicability 
of  the  multiple  services  statutory 
exemption  under  section  406(b)(2)  of  the 
Act  and  the  regulation  published 
thereunder  (29  CFR  2550.408(b)(2)).  U 
was  therein  stated  that  the  trustees  of 
the  Custodial  Accounts,  or  other 
appropriate  fiduciaries  must  determine 
whether  the  conditions  of  section 
408(b)(2)  of  the  Act  and  the  regulation 
thereunder  are  satisfied.  • 
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8.  The  applicants  state  that  the 
Custodial  Accounts  have  expressed 
interest  in  the  205  and  lEA  investments. 
They  further  state  that  products  of  205 
and  lEA  are  not  designed  solely  or 
primarily  for  Keogh  and  IRA  Custodial 
Accounts,  but  are  investments  which 
have  a  broader  market.  In  this  regard,  at 
least  50%  of  each  205  or  lEA  partnership 
or  program  shall  be  sold  to  parties 
which  F  and  M  does  not  serve  as 
custodian.  Also,  the  exemption  would 
permit  the  Custodial  Accounts  to  make 
purchases  of  the  206  and  lEA 
investments  in  the  same  maimer  as 
other  investors  through  the  normal 
course  of  business. 

9.  In  summary,  the  applicants  state 
that  the  proposed  transactions  would 
meet  the  criteria  of  section  408(a)  of  the 
Act  due  to  the  following: 

a.  The  Custodial  Accounts'  piuxhases 
of  205  and  lEA  investment  products 
would  be  made  in  the  same  manner  as 
other  investors  in  the  normal  course  of 
business. 

b.  It  is  represented  that  neither  205. 
lEA.  the  Parent  nor  F  and  M  will  have 
authority  with  regard  to  any  Custodial 
Account  assets  which  would  make  them 
fiduciaries  with  regard  to  any  Custodial 
Account. 

c.  The  Custodial  Accounts  are 
participant  directed  so  that  the 
responsibility  for  investment  of 
Custodial  Account  assets  rests  solely 
with  the  individual  partidpanL 

d.  The  proposed  transactions  would 
facilitate  a  diversification  of  Custodial 
Account  assets  in  investments  that  the 
accounts,  due  to  their  small  size,  may 
not  otherwise  be  able  to  secure. 

e.  No  more  than  25%  of  each  Custodial 
Account's  assets  will  be  invested  in  206 
and  lEA  partnerships  or  programs. 

f.  At  least  50%  of  each  205  or  lEA 
partnership  or  program  will  be  sold  to 
parties  which  F  and  M  does  not  serve  as 
custodian. 

Notice  to  Interestixl  Persons 

Within  fifteen  days  following 
publication  in  the  Federal  Register, 
notice  of  the  proposed  exemption  will  be 
mailed  to  all  interested  persons- 
including  each  of  the  participants  in  the 
custodial  accounts.  The  notice  will 
contain  a  copy  of  the  proposed 
exemption  as  pubbshed  in  the  Federal 
Register  and  will  include  a  statement 
advising  them  of  their  right  to  comment 
on  the  proposed  exemption  within  the 
time  period  set  forth  above. 

General  Information 

The  attention  of  interested  persons  ts 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


40e(a)  of  the  Act  and  section  4875(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsiblity 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  aad  beneflciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aMl)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(bj  of  the 
Act  and  section  4075(cKlKE)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan:  and 

(4)  The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
inchiding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  cBspositrve  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  ^ 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  AU 
comments  will  be  made  a  part  of  the 
record.  Comments  should  stste  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4075(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 


exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(cKl)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  purchase  by  the 
Custodial  Accounts  of  either  securities 
issued  by  partnerships  or  other  entities 
affiliated  with  205  or  interests  in  marine 
dry  cargo  container  programs  from  lEA 
or  other  entities  affiliated  with  lEA,  as 
described  hereinabove. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  applicatimi  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Wathingtoa  D.C  this  20th  day 
of  July  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
|FR  Dw.  n-2174a  PIM  7-S-n:  Mt  Ui| 
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[AppHcation  No.  D-22S7) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Jolet 
Medtoai  Group,  Ltd.  Empioyees 
Retirement  Ptan  and  Trust  Located  in 
Joiiet,  Illinois 

AOCNCV:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exeasption. 

SUMMAliV:  This  document  contains  a 
notice  of  [tendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  a  purchase  of  a  medical 
clinic  located  at  2100  Glenwood  Ave., 
Joiiet,  Illinois  (Clinic  Facility),  fivm  the 
Joiiet  Medical  Group  Investment 
Partnership  (the  Partnership)  by  the 
Joiiet  Medical  Group,  Ltd.  Employees 
Retirement  Plan  and  Trust  (the  Trust), 
(2)  an  extension  of  credit  by  the 
Partnership  to  the  Trust  in  such 
purchase  and  (3)  a  lease  of  the  Clinic 
Facility  from  the  Trust  to  the  Joiiet 
Medical  Group,  Ltd.  (the  Employer),  the 
sponsor  of  the  Trust.  The  proposed 
exemption,  if  granted  would  affiect 
participants  and  beneficiaries  of  the 
Trust,  the  Partnership,  the  Employer  and 
other  persons  participating  in  the 
proposed  transactions. 
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DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department,  on  or  before  September 
3.1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216,  Attention:  Application  No. 
D-2257.  The  application  for  exemption 
and  the  comments  received  vnH  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPeLEMENTARV  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Dr.  Wayne  M. 
Kassel,  Dr.  Gerard  Cemiak  and  Dr.  Jack 
Bellone  (the  Trustees),  the  Trustees  of 
the  Trust  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  vnth  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Tr\)st  is  a  profit  sharing  plan. 
As  of  August  31. 1979,  the  Trust  had 
assets  of  $1,344,814  and  approximately 
70  participants.  The  Trustees  are 
partners  in  both  the  Employer  and  the 
Partnership. 

2.  Tiie  Employer  is  an  Illinois 
professional  corporation  incorporated 
on  November  29, 1971  whose  principal 


place  of  business  is  the  Clinic  Facility. 
The  employer  is  engaged  in  the  general 
practice  of  medicine  and  maintains  a 
staff  consisting  of  20  physicians  and  92 
nurses  and  administrative  personnel. 

3.  The  Partnership  was  formed  on 
June  1, 1975  under  the  laws  of  the  State 
of  Illinois.  All  of  the  partners  that 
comprise  the  Partnership  are  also  equity 
ovsmers  of  the  Employer.  The 
Partnership's  principal  business  is  the 
ownership  of  the  Clinic  Facility. 

4.  The  "Trustees  are  requesting  an 
exemption  that  would  permit  the  Trust 
to  purchase  the  Clinic  Facility  from  the 
Partnership  and  simultaneously  lease 
the  Clinic  Facility  to  the  Employer.  The 
details  of  the  proposed  transactions  are 
as  follows: 

(a)  The  proposed  purchase  price  will 
be  $2,100,000  which  will  comprise  the 
total  of  the  existing  liens  (the  Existing 
Liens]  on  the  Clinic  Facility 
($1,808,229.73  as  of  July  1. 1981)  plus  a 
note  of  $291,770.27  for  the  equity  of  the 
Partnership.  The  Trust  will  not  be 
required  to  make  any  down  payment 
The  Trust  has  obtained  an  independent 
appraisal  (the  Batis  Appraisal]  of  the 
Clinic  Facility  prepared  by  Edward  J. 
Batis  and  Associates,  Inc.,  located  in 
Joiiet.  Illinois  which  represents  that  the 
market  value  of  the  Clinic  Facility,  as  of 
November  28, 1980,  was  $2,100,000. 

(b)  The  Existing  Liens  will  remain 
obUgations  of  the  Partnership  writh  the 
conveyance  of  die  Clinic  Facility  being 
made  "subject  to"  such  liens.  The  Trust 
would,  however,  make  the  payments 
required  to  satisfy  such  existing 
indebtedness,  subject  to  the  conditions 
described  in  paragraph  (e)  below. 

(c)  The  Partnership  vnll  be  given  a 
note  by  the  Trust  in  the  amount  of 
$291,770.27  for  its  equity  part  of  the 
purchase  price.  Such  note  will  accrue 
interest  at  an  interest  rate  of  6%  per 
annum.  The  payment  of  such  note  and 
the  continued  payment  of  the  payments 
on  the  Existing  Liens  will  be  secured  by 
a  deed  of  trust  (Mortgage)  on  the  Clinic 
Facility. 

(d)  "rhe  Employer  will  enter  into  an  18 
year  triple  net  lease  with  the  Trust 
leasing  the  Clinic  Facility  to  the 
Employer.  The  initial  monthly  rent  as 
determined  by  the  Batis  Appraisal  will 
be  $283,000  and  the  i«nt  will  be  updated 
every  three  years.  A  new  appraisal  of 
the  Clinic  Facility  by  an  independent 
qualified  appraiser  will  be  made  every 
three  years  to  determine  the  updated 
fair  market  rent.  Notvtrithstanding  the 
appraised  value  of  the  Clinic  Facility, 
there  will  be  a  minimum  guaranteed  rent 
of  $263,000.  The  applicants  represent 
that  the  annual  obligations  of  the  Trust 
which  will  consist  of  the  Existing  Liens 
and  the  payment  on  the  equity  note 


(totaling  $262,835j62)  wiU  be  fully 
amortizable  out  of  the  lease  rentals  and 
no  current  or  future  Employer 
contributions  will  be  needed  for  that 
purpose.  The  applicants  further 
represent  that  at  all  times  during  the  18 
year  lease  term,  the  lease  will  generate 
more  than  enough  cash  to  cover  all  the 
outstanding  principal  and  interest  of  the 
Trust  pay  any  income  taxes  due  on  the 
Trust's  unrelated  debt-financed  income 
pursuant  to  section  514  of  the  Code  and 
fully  amortize  all  obligations  of  the 
Trust  within  the  18  year  lease  term. 

(e)  In  the  event  the  Employer  should 
default  on  its  lease  obligations  to  the 
Trust  the  Trust  would,  at  its  election, 
have  no  further  obligation  of  any  kind  to 
satisfy  the  existing  Mortgage 
indebtedness  or  to  make  any  furtfao' 
payment  against  its  purdiase  obligation 
to  the  partnership,  lie  Trust  at  its  sole 
discretion  could:  (1)  sell  the  premises 
and  pay  off  the  purchase  obligations 
without  incurring  any  additional 
liability;  (2)  lease  the  premises  to 
another  party:  (3)  void  the  lease,  retani 
the  premises  to  the  seller  and  walk 
away  from  the  unpaid  balance  of  the 
purchase  obligations  with  no  additional 
liability. 

5.  Prior  to  the  Trust  entering  into  the 
proposed  transactions,  an  independent 
party,  the  Union  National  Bank  and 
Trust  Co.  (the  Bank)  of  Joiiet  Illinois 
will  certify  that  the  transactions  are 
appropriate  and  in  the  best  interests  of 
the  Trust  and  that  the  terms  of  the 
proposed  transactions  are  at  least  equal 
to  what  the  Trust  would  receive  from  an 
unrelated  party  in  similar  transactions. 
In  addition,  the  Bank  will  monitor  the 
transactions  and  will  have  the 
responsibility  for  exercising  the  rights  of 
the  Trust  in  the  proposed  transactions. 

6.  In  summary,  the  Trustees  represent 
that  the  proposed  transactions  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (1)  the  Trustees  of  the 
Trust  have  detramined  that  die  proposed 
transactions  are  appropriate  for  the 
Trust  and  in  the  best  interests  of  its 
participants  and  beneficiaries;  (2)  an 
independent  party  will  approve  tlw 
transactions  prior  to  the  lYnst  entering 
into  them  and  will  monitor  the 
transactions  during  their  continuance; 
(3)  the  transactions  will  aUow  tiie  Trust 
to  obtain  a  valuable  property  at  tlie 
appraised  value:  (4)  the  transactions  will 
allow  the  Trust  to  purchase  the  Clinic 
Facility  with  no  down  payment  and  widi 
all  purchase  obligations  amortised  out 
of  rentals;  (5)  the  transactions  wiU  allow 
the  Trust  at  its  sole  discretion,  in  die 
event  of  a  default  of  the  lease  payments 
to  (a)  sell  the  property  and  pay  off  all 
purchase  obligations  (b)  lease  the 
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property  to  another  party,  or  (c)  void  the 
lease,  return  the  premises  to  the  seller 
and  walk  away  &om  the  unpaid  balance 
of  the  purchase  obligations  with  no 
personal  liability;  and  (6)  the  sales  price 
and  rental  payments  are  determined  by 
independent  appraisals. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Trust  of  their  right  to  comment  or 
request  a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Trust. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a](4],  404  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4g75(c)(2)  of  the  Code 
does  not  relieve  a  flduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneflciaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  tlie 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
Is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  Ume 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  In  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4g75(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restriction  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  ef  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  purchase  of  the  Clinic  Facility 
by  the  Trust  from  the  Partnership  for 
$2,100,000  provided  that  the  price  is  not 
more  than  the  fair  market  value  of  the 
Clinic  Facility  at  the  time  of  sale;  (2)  the 
extension  of  credit  by  the  Partnership  to 
the  Trust  in  such  transaction  provided 
that  the  terms  of  such  loan  are  at  least 
as  favorable  to  the  Plan  as  those  which 
the  Plan  could  obtain  in  an  arms-length 
transaction;  and  (3)  the  lease  of  the 
Clinic  FacUity  by  the  Trust  to  the 
Employer  for  18  years  provided  that  the 
lease  payments  are  not  less  than  fair 
market  rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 


all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  20th  day 
of]ulyl981. 
Ian  D.  Lanoff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servioes 
Administration,  U.S.  Department  of  Labor 
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(Application  No.  D-2204] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Uoyds  Bank 
California  Located  In  Los  Angeles, 
California 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  use  of  assets  of  employee 
benefit  trusts  (Trusts),  for  which  Lloyds 
Bank  California  (the  Bank)  serves  as 
corporate  co-trustee,  for  permanent 
loans  to  persons  who  will  use  the  loan 
proceeds  to  pay  off  construction  loans 
originated  by  the  Bank.  The  proposed 
exemption,  if  granted,  would  affect  the 
Bank  and  Trusts  and  their  participants, 
beneficiaries  and  Qduciaries. 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
August  24, 1981. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  20216,  Attention:  Application  No. 
D-2204.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPlfMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
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section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cHl)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Banlc  pursuant  to  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
184n.  April  28, 1975). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Bank  is  a  corporate  co-trustee 
for  the  Trusts.  Under  the  terms  of  a 
corporate  co- trustee  agreement  the 
Bank  performs  strictly  custodial  duties 
which  include  holding,  receiving, 
handling  and  disbursing  funds  as 
instructed  by  the  appropriate  Trust 
fiduciary.  The  Bank  has  no  discretionary 
authority  with  regard  to  the 
management  or  disposition  of  any  Trust 
assets. 

2.  As  a  part  of  the  Bank's  lending 
activities,  the  Bank  makes  construction 
loans  to  developers  of  real  property 
(Borrowers).  The  Borrower,  without  the 
assistance  of  the  Bank,  obtains  a 
commitment  for  a  permanent  loan  to  pay 
off  the  construction  loan  at  such  time  as 
the  construction  of  the  improvements  on 
the  subject  real  property  is  completed. 
The  permanent  lender  may.  in  some 
cases,  be  Icnown  to  the  Bank  prior  to  its 
constuction  loan  commitment.  The 
Borrower  may  obtain  a  permanent  loan 
commitment  from  one  of  the  Trusts 
either  at  a  time  prior  to  the  Bank's 
commitment  to  make  a  construction  loan 
or  at  a  time  after  the  Bank  has 
committed  to  make  a  construction  loan. 
The  Trust  would  be  aware  of  the 
identity  of  the  Borrower  because  this 
would  be  disclosed  on  the  permanent 
loan  application. 

3.  A  prohibited  transaction  may  arise 
from  the  fact  that  the  Trust  fiduciaries 
would  be  entering  into  permanent  loan 
commitments  with  the  knowledge  that 
the  permanent  loan  proceeds  would  be 
utilized  to  pay  off  the  Bank's 
construction  loan.  It  is  represented  that 


the  Bank  plays  no  role  in  securing 
pemanent  loans  for  its  construction  loan 
customers.  It  is  further  represented  that 
there  is  no  sdieme  or  arrangement 
between  the  Bank,  the  Trusts  or  die 
Borrowers  regarding  construction  and 
permanent  loan  financing. 

4.  It  is  represented  that  investment  by 
employee  benefit  plans  in  real  estate 
ventures  as  permanent  lenders  is 
common  in  die  current  real  estate 
financing  market  The  applicant  asserts 
that  an  exemption  is  appropriate  for  the 
transaction  described  herein  because  of 
the  lack  of  potential  for  abuse  and 
because  a  denial  would  unduly  restrict  a 
Trust's  choice  of  potential  Borrowers  to 
those  who  have  not  secured  a 
construction  loan  from  the  Bank,  which 
is  merely  a  custodian  for  the  Trusts. 

5.  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  for 
the  following  reasons: 

a.  The  Bank  is  a  custodian  with  no 
discretionary  authority  regarding  the 
management  or  disposition  of  the  assets 
of  the  Trust 

b.  The  Trust's  fiduciaries  would  make 
all  investment  decisions  on  the  Trust's 
behalf,  including  all  decisions  relating  to 
the  proposed  transactions; 

c.  The  Bank  would  play  no  role  in 
securing  permanent  loans  for  its 
construction  loan  customers;  and 

d.  It  is  represented  that  there  would 
be  no  scheme  or  arrangement  between 
the  Bank,  the  Trusts  or  the  Borrowers 
regarding  construction  and  permanent 
loan  financing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  Interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  Interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fasiiion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 


prohibited  under  section  406(b)  of  tlw 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  die  rights  of  participants 
and  l>eneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutoiy  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  alxnre.  All 
comments  will  be  made  a  part  of  tiie 
record.  Comments  should  state  the 
reasons  for  the  wmter's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Examptiaa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  die  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dirough  (D)  of  die 
Code  shall  not  apply  to  the  use  of  assets 
of  the  Trusts  for  permanent  mortgage 
loans  to  the  Borrowers,  who  will  use  the 
loan  proceeds  to  pay  off  constructioo 
loans  originated  by  die  Bank. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  tlie 
application  are  true  and  complete,  and 
that  the  application  accurat^  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  die 
exemption. 


38180 
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Signed  at  Washington.  D.C.,  this  20th  day 
of  July  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Deportment  of  Labor. 
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(Applcation  Na  I>-25S2I 

Proposed  Exemption  for  Certain 
Transactions  Involving  Merrill  Lynch 
Realty  Management,  Inc.;  Located  In 
New  York  City.  N.Y. 

AOENCY:  Department  of  Labor. 
ACTION:  Notice  of  Propoged  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption 
involves  certain  aspects  of  the  proposed 
provision  of  real  estate  services  by 
Merrill  Lynch  Realty  Management.  Inc. 
(Merrill  Lynch  Realty)  and  its  affiliates 
to  insurance  companies  (Insurance 
Companies)  maintaining  pooled 
separate  accounts  in  which  employee 
benefit  plans  invest.  The  proposed 
exemption,  if  granted,  would  affect 
Merrill  Lynch  Realty  and  its  affiliates, 
the  Insurance  Companies  and  the 
participants  and  beneficiaries  of  the 
employee  beneflt  plans  that  are  invested 
in  the  pooled  separate  accounts. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  28. 
1981. 

AODRCSS:  All  written  conunents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216.  Attention:  Application  No. 
D-2552.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Beneflt  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (llus  is  not  a 
toll-free  number.) 

tUPFUMlNTARV  information:  Notice  is 
hereby  given  of  the  pendency  before  the 


Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  (F)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Merrill  Lynch 
Realty  and  its  affiliates,  pursuant  to 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Merrill  Lynch  Realty  is  a  wholly- 
owned  subsidiary  of  Merrill  Lynch 
Realty  Associates,  Inc.  which  is  a 
wholly-owned  subsidiary  of  Merrill 
Lynch  &  Co.  which  is  a  corporation  that 
provides  diversified  financial  services. 
Merrill  Lynch  Realty  provides  a  full  line 
of  real  estate  management  services 
covering  the  full  life  cycle  of  properties 
or  of  the  owner's  involvement  in  a 
property.  Such  services  include 
conceptual  planning,  zoning, 
development,  evaluation  of  existing 
properties,  physical  and  Hnancial 
management,  marketing,  leasing, 
brokerage  and  disposition.  In  addition, 
on  a  case-by-case  basis,  Merrill  Lynch 
Realty  may  evaluate,  select  and 
supervise  on-site  personnel;  structure 
and  manage  rental  and  leasing 
programs;  and  direct  the  efforts  of 
architects  and  builders  in  the 
construction  phases  of  developing  a 
property.  Merrill  Lynch  Realty's  scope 
encompasses  properties  in  many 
locations  around  the  country,  including 
office  buildliigs,  shopping  centers, 
apartment  buildings,  motels,  primary 
residential  communities,  and  land. 
Merrill  Lynch  Realty  has  formed  and 
will  continue  to  form  a  number  of 
subsidiaries  throughout  the  United 
States.  The  state-by-state  incorporation 
of  subsidiaries  of  Merrill  Lynch  Realty  is 
used  to  facilitate  compliance  with  the 
real  estate  laws  in  the  jurisdictions  in 
which  Merrill  Lynch  Realty  conducts  its 
activities.  The  wholly-owned 


subsidiaries  of  Merrill  Lynch  Realty 
provide  essentially  the  same  services  as 
Merrill  Lynch  Realty. 

2.  Insurance  Companies  are  becoming 
increasingly  interested  in  investing  in 
real  estate  because  their  employee 
pension  beneHt  plan  trust  department 
customers  are  interested  in  diversifying 
their  investments  into  real  estate. 
Because  of  the  difficulties  encountered 
in  connection  with  the  direct  ownership 
of  real  estate  by  employee  pension 
benefit  plans,  plan  Hduciaries  are 
exhibiting  an  interest  in  participating  in 
Insurance  Company-maintained  pooled 
separate  accounts  (Pooled  Separate 
Accounts)  that  invest  in  real  estate. 

3.  Insurance  Companies  have 
indicated  to  Merrill  Lynch  Realty  that 
they  would  like  to  establish  Pooled 
Separate  Accounts  for  the  purpose  of 
investing  in  real  estate,  but  believe  they 
do  not  have  the  staffing  necessary  to 
search  the  country  for  acceptable 
properties.  Customarily,  this  function  is 
provided  by  licensed  real  estate  brokers. 
Merrill  Lynch  Realty  represents  that  the 
general  solicitation  of  brokers  might 
result  in  a  significant  number  of 
submissions  and  inquiries  from  brokers 
requesting  an  opportunity  to  present 
properties,  many  of  which  may  not 
conform  to  such  Insurance  Company's 
investment  guidelines.  Merrill  Lynch 
Realty  represents  that  it  would  be  more 
efficient,  and  effective  for  such 
Insurance  Companies  to  engage  a  broker 
with  national  and  international  contacts 
on  an  exclusive  basis.  An  exclusive 
brokerage  arrangement  will  permit  the 
exclusive  broker  to  screen  properties 
and  to  make  an  initial  determination 
with  respect  to  which  properties  would 
be  brought  to  the  Insurance  Company's 
attention  in  accordance  with  guidelines 
established  by  the  Insurance  Company. 

4.  Merrill  Lynch  Realty  and  its 
affiliates  are  requesting  an  exemption 
that  would  allow  them  to  enter  into  an 
agreement  (the  Proposed  Agreement) 
with  Insurance  Companies  which  are 
independent  of  Merrill  Lynch  Realty  and 
its  affiliates  in  which  Merrill  Lynch 
Realty  and  its  affiliates  would  serve  as 
the  Insurance  Company's  exclusive  real 
estate  broker  for  such  Insurance 
Company's  Pooled  Separate  Account 
and  to  be  compensated  for  such 
brokerage. 

5.  Pursuant  to  the  Proposed 
Agreement,  in  the  event  that  the 
Insurance  Company  purchases  a 
property  which  was  brought  to  its 
attention  by  Merrill  Lynch  Realty,  the 
latter  will  receive  standard  negotiated 
brokerage  fees  from  the  seller  of  such 
property.  In  the  event  that  Merrill  Lynch 
Realty  does  not  receive  a  brokerage  fee 
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from  the  seller,  under  certain 
circumstances,  the  Insurance  Company 
may  determine  that  the  Pooled  Separate 
Account  will  pay  the  brokerage  fee.  If 
the  Insurance  Company  decides  to  sell  a 
property  held  by  its  Pooled  Separate 
Account,  Merrill  Lynch  Realty  will  be 
called  upon  to  find  a  purchaser  and,  in 
such  case,  it  will  be  paid  a  fee  for  such 
brokerage  by  the  Pooled  Separate 
Account 

6.  An  Insurance  Company  entering 
into  the  Proposed  Arrangement  with 
Merrill  Lynch  Realty  and  its  affiliates 
will  establish  written  investment 
guidelines  (Investment  Guidelines)  for 
its  Pooled  Separate  Account.  Neither 
Merrill  Lynch  Realty  nor  any  affiliate 
will  be  involved  in  the  formulation  of 
such  Investment  Guidelines.  If  Merrill 
Lynch  Realty  is  presented  with 
Investment  Guidelines  it  determines  to 
be  inappropriate,  Merrill  Lynch  Realty 
will  suggest  that  the  Insurance  Company 
retain  the  services  of  a  non-affiliated 
entity  in  Heu  of  Merrill  Lynch  Realty. 
Pursuant  to  the  Proposed  Agreement 
Merrill  Lynch  Realty  will  use  its  best 
efforts  to  locate  and  bring  to  the 
attention  of  the  Insurance  Company 
properties  which  appear  to  meet  the 
Investment  Guidelines.  In  connection 
with  its  presentation  of  such  properties 
to  the  Insurance  Company,  Merrill 
Lynch  Realty  will  provide  the  Insurance 
Company  with  the  information  the 
Insurance  Company  deems  necessary 
for  it  to  determine  whether  such 
property  should  be  acquired.  In  addition. 
Merrill  Lynch  Realty  will  make  certain 
disclosures.  To  the  extent  that  Merrill 
Lynch  Realty  is  aware  that  it  or  any 
affiliate  is  an  affiliate  of  the  seller,  such 
relationship  will  be  brought  to  the 
attention  of  the  Insurance  Company. 
Similarly,  Merrill  Ljmch  Realty  wall 
disclose  whether  it  or  any  affiliate  is  a 
service  provider  with  respect  to  the 
Property,  who  will  be  paying  the 
brokerage  commission  and  whether  any 
portion  of  such  commission  will  be 
shared  with  an  affiliated  or  non- 
affiliated cooperating  broker. 

7.  Although  Merrill  Lynch  Realty  will 
present  properties  to  the  Insurance 
Company,  the  Proposed  Agreement 
specifically  provides  that  the  Insurance 
company  will  not  ask  Merrill  Lynch 
Realty  to  recommend  any  property  as 
being  appropriate  or  inappropriate  for 
the  Pooled  Separate  Account  or  to 
otherwise  advise  as  to  the  value  of  any 
property.  Merrill  Lynch  Realty 
management  will  merely  submit 
properties  to  the  Insurance  Company 
(along  with  the  information  required  by 
such  Insurance  Company  and  the 
appropriate  disclosures)  for  review  and 


approval  or  rejection.  The  Proposed 
A^ement  provides  that  the  Insurance 
Company,  in  its  sole  discretion,  must 
determine  whether  or  not  the  property  is 
an  appropriate  investment  for  its  Pooled 
Separate  Account  Hie  applicants  are 
not  requesting  relief  from  section  406(a) 
of  the  Act  The  applicants  represent  that 
the  proposed  transactions  are  exempted 
from  section  406(a)  of  the  Act  by  the 
statutory  exemption  provided  by  section 
408(b)(2)  of  the  Act  Notv\rithstanding  the 
above,  Merrill  Lynch  Realty  represents 
that  it  may  be  deemed  to  be  a  fiduciary 
as  defined  in  section  3(21)(A]  of  the  Act 
with  respect  to  the  employee  benefit 
plans  that  invest  in  the  Pooled  Separate 
Accounts  and  therefore  may  require 
relief  from  section  406(b)  of  the  Act 

8.  Merrill  Lynch  Realty  represents  that 
it  is  a  sophisticated  entity  with  a 
considerable  amount  of  expertise  in  the 
real  estate  industry  and  that  the 
requested  exemption  is  in  the  interests 
of  plans  participating  in  Pooled  Separate 
Accounts  because  the  proposed 
arrangement  will  permit  benefit  plans  to 
indirectiy  invest  in  real  estate  without 
committing  a  disproportionate  amount 
of  plan  assets  in  real  estate  in  a 
particidar  district  or  in  a  particular  class 
of  property.  In  addition  to  providing 
diversification,  employee  benefit  plans 
will  be  able  to  participate  in  the  real 
estate  market  vtrith  the  benefit  of  experts 
in  the  acquisition  and  disposition  of  real 
estate  and  in  the  management  thereof. 
Merrill  Lynch  Realty  further  represents 
that  (1)  it  is  subject  to  state  laws  and  the 
rules  and  regulations  relating  to  the 
conduct  of  real  estate  brokerage 
activities;  (2)  Insurance  Companies 
maintaining  Pooled  Separate  Accounts 
in  which  employee  benefit  plans 
participate  are  fiduciaries  subject  to  the 
rules  and  regulations  of  the  Act  and  (3) 
the  Pooled  Separate  Accounts  are 
subject  to  the  requirements  of  state  law 
and  Section  801(g)  of  the  Code. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (1)  The  terms  of  the 
transactions  will  be  negotiated  at  arms 
length  between  two  imrelated  and 
sophisticated  parties;  (2)  the  Insurance 
Company  will  make  an  independent 
determination  whether  or  not  such 
transactions  will  be  entered  into;  (3) 
Merrill  Lynch  Realty  and  its  affiliates 
are  subject  to  the  state  laws  and  rules 
and  regulations  relating  to  the  conduct 
of  real  estate  brokerage  activities;  (4) 
the  Pooled  Separate  Accounts  are 
subject  to  the  rules  and  regulations  of 
the  Act  and  certain  state  law;  and  (5)  it 
will  allow  certain  employee  benefit 


plans  to  invest  in  real  estate  by  using 
Pooled  Separate  Accounts. 

Notice  to  Interested  Persons 

This  notice  of  pendency  will 
constitute  the  only  notice  to  interested 
persons  because  the  identity  of  die 
interested  persons  that  will  be  affected 
by  the  proposed  exemption  is  not  known 
at  this  time. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  die  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  die 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fidudaiy  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  die  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aXl)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  tlie 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  v^  not  extend  to  transactions 
prohibited  under  section  406(a)  of  the 
Act  and  section  4975(c)(1)(A)  through 
(D)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Ad 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  die  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  die  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptioo  lo 
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the  address  above,  widiin  the  tinM 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  th*  reasons  for  the  writer's 
interest  in  th*  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appbcatioa 
for  exemption  at  the  address  set  forth 
above. 

Prt^iosed  Exemptioa 

Based  on  the  facta  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  if  the 
exemption  is  granted,  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  4975(c)(1)(F)  of 
the  Code  shall  not  apply  to:  the 
provision  of  real  estate  brokerage 
services  as  described  above  and  the 
receipt  of  commission  with  respect  to 
such  services  my  Merrill  Lynch  Realty 
and  its  affiliates  from  Insurance 
Companies  maintaining  Pooled  Separate 
Accounts. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  treuisaction  to 
be  consummated  pursuant  to  the 
exemption. 

Sidled  at  Waahiogton.  D.C,  this  20lh  day 
of  July  19S1. 
Ian  D.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Programa,  Labor-Mmnag/gment  Servicet 
Administration.  Department  of  Labor. 
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Propoaed  Exemption  for  Certain 
Tranaactione  Involving  the  lietex 
Corporation  Employeee  Retirement 
Plan  Located  In  Soydi  Ptalnfleid,  New 
Jeraey 

iMIENCY:  Department  of  Labor. 
ACTKNC  Notice  of  proposed  exemption. 

tUMMARV:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  certain  proposed  loans  of  money 
by  the  Metex  Corporation  Employees 
Retirement  Plan  (the  Plan)  to  Metex 
Corporation  (the  Employer],  the  sponsor 
of  the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  the  Employer,  the 
Plan  and  its  participants  and 
beneficiaries  and  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  on  or  before  September 
3, 1981. 

AODRCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2355.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4a77.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FUirrHEft  INFORMATION  COWT ACT: 
Louis  Campagna  of  the  Department, 
telephone  (202)  523-7352.  (This  is  not  ■ 
toll-free  number.) 

SUmiMENTARY  MFONMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a].  40e(b](l)  and  406(b)(2)  of . 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section 
4975(c)(l](A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  o(  the 
Employer  and  tniatees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4g75(c)2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  EffcctiTe  December  31, 
1978,  section  102  of  Rcorgutization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issee 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefor*,  this 
notice  of  pendency  is  issued  aoMy  l^ 
the  Department. 

Summary  of  Facts  and  Representationa 

The  appUcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  i 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  309  participants.  As 
of  lone  30. 1980.  the  Plan  had  total  net 
assets  of  $a08JBl.  investmeait  decisions 
for  the  Plem  arc  made  by  five  tnwtees 
who  are  also  officers  of  the  Bmpkiyer. 
The  Employer  is  a  leading  manufacturer 
of  industrial  products  employing  knitted 
wire  materials  technology. 

2.  The  Employer  and  the  trustees  of 
the  Plan  are  requesting  an  exemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loan  Agreement)  with 
the  Employer,  whereby  the  Plan  will 
periodically  loan  certain  amounts  of 
money  to  the  Employer.  The  aggregate 
of  the  outstanding  balances  of  all  loans 
made  under  die  Loan  Agreement  at  any 
point  in  time  during  the  duration  of  the 
Loan  Agreement  will  not  be  greater  than 
the  lesser  of  $350,000  or  35%  of  the 
assets  of  the  Plan.  All  loans  made  mider 
the  Loan  Agreement  would  be  made 
over  a  five  year  period,  the  first  day  of 
which  would  be  the  date  the  grant  of  an 
exemption  for  the  Loan  Agreement  is 
published  in  the  Federal  Register  All  of 
the  proposed  loans  wiU  nature  and 
become  due  and  payable  on  or  before 
the  last  day  of  such  five-year  period. 
Each  individual  loan  would  have  a 
maturity  of  one  year.  The  interest  rate 
for  any  loan  granted  under  the  Loan 
Agreement  will  be  a  floating  rate  equal 
to  V^%  above  the  prime  rate  charged  by 
the  United  Jersey  Bank  but  in  no  event 
less  than  10%.  Principal  and  interest 
payments  will  be  made  in  equal 
quarterly  installments. 

3.  Mr.  Victor  P.  Di  Lao  (Df  Uo)  «viU  be 
given  the  audtority  on  behalf  of  the  Plan 
to  approve  the  Loan  Agreemeat  and  to 
approve  and  monitor  any  loana  made 
under  the  Loan  A^vement  Di  Leo  will 
be  authorized  to  accelerate  any  Loan 
payment,  to  caDect  principal  and 
interest  paymenta  on  any  k>an.  to 
enforce  coUectioa  on  eny  kien  and  to 
obtain  the  security  interest  called  for 
with  respect  to  collateral  to  be  given  as 
security  for  such  locuia.  The  Emplcqrer 
represents  that  no  loan  will  be  made 
under  the  Loan  Apeenvent  unless  Di  Leo 
represents  that  the  tenna  of  the  loan  are 
at  least  as  favorable  to  the  Plan  aa  those 
whudi  the  IHan  coold  obtain  from  an 
unrelated  party.  Di  Leo  is  totally 
independent  of  the  Employer  and  the 
Plan  and  was  fonnerty  chairman  of  the 
board  and  president  of  the  First 
National  Bank  of  Piscataway.  New 
Jersey  and  is  prescndy  a  director  of 
Commercial  Trust  Company  of  New 
Jeraey. 


4.  Each  loan  made  under  the  Loan 
Agreement  will  be  secured  by 
marketable  securities  (the  Securities) 
owned  by  the  Employer.  The  Securities 
consist  mostly  of  shares  of  preferred 
stock  of  major  utility  companies  located 
throughout  the  United  States.  The 
Employer  represents  that  any 
substitution  for  any  of  the  Securitie;8 
made  during  the  duration  of  the  Loan 
Agreement  will  be  with  marketable 
securities  rated  no  less  than  "A"  by 
Standard  and  Poor's.  As  of  December 
31. 1979,  the  Securities  had  a  market 
value  of  $2,620,546.  Every  three  months 
throughout  the  duration  of  the  Loan 
Agreement  Di  Leo  will  determine  the 
market  value  of  the  Securities  to  assure 
that  the  market  value  of  the  Securities 
pledged  to  the  Plan  will  be  maintained 
at  at  least  200%  of  the  outstanding 
balance  of  all  loans  made  under  the 
Loan  Agreement. 

5.  In  summary,  the  applicants 
represent  that  the  Loan  Agreement 
satisfies  the  statutory  criteria  of  section 
408(a]  of  the  Act  because:  (1)  Di  Leo.  an 
independent  party,  will  represent  that 
the  proposed  Loan  Agreement  is  in  the 
best  interests  of  the  Plan;  (2)  Di  Leo  will 
approve  and  monitor  each  loan  made 
under  the  Loan  Agreement  (3)  the  Loan 
Agreement  will  be  for  a  relatively  short 
duration;  and  (4)  each  loan  made  under 
the  Loan  Agreement  wil  have  a  high  rate 
of  interest  with  a  floor  of  10%  per  annum 
and  will  at  all  times  be  secured  by  the 
Securities  which  at  all  times  will  be 
maintained  in  the  amount  of  at  least 
200%  of  the  balance  of  all  loans  made 
under  the  Loan  Agreement. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  participants 
and  beneficiaries  of  the  Plan  within 
seven  days  of  the  publication  of  the 
notice  of  pendency  in  the  Federal 
Register.  Such  notice  will  include  a  copy 
of  die  notice  of  pendency  as  it  appears 
in  the  Federal  Register  and  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing 
before  the  Department  within  the  time 
period  indicated  in  the  notice  of 
pendency.  Notice  will  be  provided  by 
mail  or  by  posting  in  the  Employer's 
place  of  business  in  a  location  where 
notices  are  usually  posted. 

General  Infonnadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
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prohibited  transaction  provsions  to 
which  die  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption.  If  - 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  "The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 


section  406(a),  408(bKl)  and  406(bN2)  of 
the  Act  and  the  sanctions  resulting  from 
the  app'ication  of  section  4975  of  the 
Code,  by  reason  of  section  4975(cXl)  (A) 
throu^  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loans  of  money  under 
the  Loan  Agreement  by  the  Plan  to  the 
Employer  for  a  period  of  five  years  from 
the  date  the  grant  of  an  exemption  is 
published  in  the  Federal  Register 
provided  that  the  aggregate  of  the 
outstanding  balances  of  all  such  loans  at 
any  point  in  time  shall  not  exceed  die 
lesser  of  $350,000  or  35%  of  die  assets  of 
the  Plan,  and  also  provided  that  terms  of 
the  transactions  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in 
arm's-length  transactions  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  ZOtfa  day 
of  July  1981. 
lao  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  US.  Department  of  Labor. 
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(Application  Na  D-1t14] 

Proposed  Exemption  for  Certain 
Transactions  Involving  tlie  Nonls, 
McLaugtifln  &  Marcus,  PJL  Profit 
Sharing  Plan  Located  in  SomervMe. 
New  Jersey 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  &om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  a  loan  of  $23,790  (the  Loan) 
by  the  Norris.  McLaughlin  &  Marcus. 
P.A.  Profit  Sharing  Han  (die  Plan)  to 
Norris,  McLaughlin  ft  Marcus.  P.A.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the  personal 
guarantees  of  the  Employer's  obligations 
pursuant  to  the  Loan  by  eight 
shareholders  of  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
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of  the  Plan,  the  Employer,  and  any  other 
persons  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  31. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  fat  \eaa{  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention;  Application  No. 
D-1814.  The  appHcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  2021& 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202}  523-8882.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406Cb)(l)  and  406(b)(2)  of 
the  Act  and  from  the  sanctiooB  teaulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4973(c)(1) 
(A)  through  (E)  of  the  Code.  Th« 
proposed  exemption  was  requested  in 
an  application  ^led  by  the  Employer, 
pursuant  to  section  40B(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedore  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FTl  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  the  Facts  and 
Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applicatian  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  13  participants.  As 
of  November  1980,  the  Plan  had  assets 
valued  at  approximately  $395,182.  The 
Peapack-Gladstone  Bank  (the  Bank)  is 
the  trustees  of  the  Plan  and  has 


complete  authority  to  make  investment 
decisions  for  the  Plan.  The  Bank  is 
completely  independent  of  the 
Employer,  other  than  serving  as  trustee 
of  the  Plan,  and  does  not  have  a  banking 
relationship  with  the  Employer.  The 
Employer  is  a  law  firm  which  as  of 
September  30, 1980,  had  a  net  worth  of 
approximately  $118,00a 

2.  The  applicant  is  requesting  an  ' 
exemption  to  allow  the  Plan  to  engage  in 
the  Loan  with  the  Employer.  The  Loan 
amount  of  $23,790  will  represent 
approximately  six  percent  (6%)  of  the 
Plan's  assets.  The  Proceeds  from  the 
Loan  will  be  used  by  the  Employer  to 
purchase  a  word  processing  system  (the 
Equipment).  The  Loan  will  be  repaid  by 
the  Employer  in  eight  (8)  equal  quarterly 
installments  and  will  bcstr  an  interest 
rate  two  (2)  percentage  points  above  the 
prime  rate  as  quoted  by  the  Franklin 
State  Bank.  Somerset,  New  Jersey,  on 
the  date  of  each  qiiarterly  payment. 

3.  The  Loan  will  be  secured  by  a 
purchase  money  security  interest  in  the 
Equipment,  perfected  by  the  filing  of  a 
financing  statement  with  the  appropriate 
State  agencies.  The  Loan  will  be  further 
secured  by  providing  the  Plan  a  first 
security  interest  in  certain  furniture  and 
other  tangible  personal  property  (the 
Personal  Property)  owned  by  the 
Employer.  Mr.  George  Liebenberg  of 
Robert  Williams,  Inc.  Oflica  Furniture 
Systems  ft  Design,  an  independent 
appraiser,  detemuDed  that  the  Personal 
Property,  as  of  May  4. 1881.  had  a  fair 
market  value  not  less  than  $100,000.  The 
Employer  warrants  dtat  it  has  good  and 
marketable  title  in  (he  Personal  Property 
and  warrants  to  maintain  such  title  in 
the  Personal  Property  and  Equipment 
(when  purchased)  throughout  the  term  of 
the  Loan.  The  Equipment  and  the 
Personal  Property  will  be  kept  fully 
insured  at  the  Employer's  expense  and 
the  Plan  will  be  entitled  to  any  proceeds 
from  such  insurance. 

4.  Additional  protections  will  be 
provided  by  the  personal  guarantees  of 
the  Employer's  obligations  pursuant  to 
the  Loan  by  eight  shareholders  of  the 
Employer.  Each  shareholder  represents 
that  his  or  her  net  worth  is  in  excess  of 
the  amount  of  the  Loan. 

5.  The  Bank  has  determined  that  the 
Loan  will  be  in  the  best  interests  of  the 
Plan.  The  Bank  will  completely  monitor 
the  terms  and  conditions  of  the  Loan 
and  will  be  empowered,  inter  alia,  to 
pursue  collection  procedures  in  the 
event  of  default.  The  Bank  will  ensure 
that  throughout  the  term  of  the  Loan  the 
above  described  collateral  securing  the 
Loan  win  have  a  value  not  less  than  20Q 
percent  of  the  outstanding  Loan  balance. 

6.  In  sununary,  the  applicant 


represents  that  the  Loan  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  Loan  will  represent 
approximately  six  percent  [6%)  of  the 
Plan's  a.ssets  and  will  be  for  a  term  of 
two  (2)  years:  (b)  the  Loan  will  yield  a 
high  rate  of  return  to  rtie  Plan;  (c)  the 
Plan  will  have  a  perfected  first  security 
interest  in  insured  collateral  which  will 
have  a  value  throughout  the  term  of  the 
Loan  not  less  than  200  percent  of  the 
outstanding  Loan  balance:  (d)  the  Bank, 
a  party  independent  of  the  Employer, 
represents  that  the  Loan  is  in  the  best 
interests  of  the  Plan  and  will  completely 
monitor  the  terms  and  conditions  of  the 
Loan;  and  (e)  eight  shareholders  of  the 
Employer  will  personally  guarantee  the 
repayment  of  the  Loan. 


Notice  to  Interested  Persons 

Within  three  days  after  its  publication 
in  the  Federal  Register  a  copy  of  this 
notice  of  pendency  will  be  posted  in  a 
common  area  of  the  Employer's  office. 
Such  notice  will  inform  all  interested 
persons  of  their  right  to  comment  on  of 
request  a  hearing  regarding  the 
requested  exemption. 

General  Infbmalion 

The  attention  of  interested  persons  is 
directed  to  the  fdlowmg:  (1)  The  fact 
that  a  transaction  is  the  sub)ect  of  an 
exemption  uitder  section  408(a)  of  tha 
Act  and  section  4B75(c)(2)  of  the  Coda 
doe*  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  whidi  the 
exemption  does  not  apply  and  tha 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wittt  section  404(a)(1)(B)  of 
the  Act;  nor  docs  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  emloyees  of  the 
employer  maintaining  the  pl«a  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3>  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and  section  4875(c](2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
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participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  horn  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  to  the  Employer  by  the 
Plan  as  described  above  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party;  and  (2)  the 
personal  guarantees  of  the  Employer's 
obligations  with  respect  to  the  Loan  by 
eight  shareholders  of  the  Employer. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C,  thia  20th  day 
of  July  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 
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[Application  No.  D-1998] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Pay  Less 
N.W.  Profit  Sharing  Plan  Located  in 
Wilsonville,  Oregon 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  contribution  to  the  Pay  less 
N.W.  Profit  Sharing  Plan  (the  Plan)  by 
the  Pay  Less  Drug  Stores  Northwest.  Inc. 
(the  Employer)  of  a  master  lease  (the 
Master  Lease)  and  certain  parcels  of 
real  property  (the  Properties).  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  Oregon  Bank  of 
Portland.  Oregon  who  is  the  trustee  of 
the  Plan  (the  Trustee),  the  Plan,  its 
participants  and  beneficiaries  and  other 
persons  participating  in  the 
transactions. 

EFFECTIVE  DATE!  April  30.  1980  for  the 
contribution  of  the  Master  Lease  and  the 
Properties. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Sept.  3. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1998.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  WFORMA-nON  CONTACT! 
Mr.  Louis  Campagna  of  the  Department 
telephone  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 


SUPPtfMEMTARV  IWrORMATIOW.  Notice  Is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a).  406  (b)  (1)  and  (b)  (2)  of 
the  Act  and  bom  the  sanctions  resulting 
from  the  application  (rf  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975  (c)  (1)  (A)  through  (E)  of  the  Code 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer 
pursuant  to  section  406  (a)  of  the  Act 
and  section  4075  (c)  (2)  of  the  Code,  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganiration  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  thia 
notice  of  pendenqr  is  issued  solely  by 
the  Department 

Sununary  of  Facts  and  Rqiresentatians 

The  application  contains 
representations  with  regard  to  the 
proposed  exermption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Employer  is  one  of  the  largest 
retail  drug  store  chains  in  the  Pacific 
Northwest  with  sales  for  1979  totaling 
$380.000.00a  The  Plan  is  a  defined 
contribution  profit  sharing  plan  widi 
total  assets,  as  of  December'  31. 1979,  of 
$8,691,392.87  and  2.543  participants.  The 
Trustee  is  independent  of  the  Erapkiyer. 

2.  The  Lancaster  Mall  Shopping  center 
(the  Mall)  located  in  Salem.  Oregon  was 
originally  developed  by  the  Emplojrer  in 
1968.  On  June  1. 1971.  the  Employer  sold 
certain  of  its  interest  in  the  Mall  to 
Second  Basingstoke  Properties.  Ina 
(Basingstoke),  a  corporation  unrelated  to 
the  Plan  or  the  Employer. 
Simultaneously  with  the  sale, 
Basingstoke  and  the  Employer  entered 
into  the  Master  Lease.  The  Master  Lease 
was  for  a  30  year  period  expiring  in  2001 
and  covered  33  units  of  retail  space  in 
the  Mall.  Subleases  by  the  Employo- 
under  the  Master  Lease  have  been 
negotiated  with  the  individual  tenants  ct 
all  33  retail  units  with  individual  terms 
to  expire  at  various  times  until  2001.  Tbe 
Properties  were  owned  by  the  Employer 
and  consist  of  three  buildings  in  the 
Mall.  The  Properties  have  been  leased 
by  the  Employer  to  three  tenants:  the 
U.S.  National  Bank.  General  Amerioan 
Theaters  and  the  Oregon  Mutual  Saving 
Bank,  for  terms  to  expire  in  1993, 1998, 
and  2016,  respectively.  None  of  the  33 
sublessees  of  the  Employer  for  the  retail 
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unit8  covered  by  the  Master  Lease  or  the 
lessees  of  the  Properties  are  related  to 
the  Plan  or  the  Employer.  The  Master 
Lease  and  Properties  comprise  60 
percent  of  the  Mall.  The  remaining  40 
percent  of  the  Mall  has  been  conveyed 
by  the  Employer  to  an  unrelated  party. 

3.  On  April  24, 1980.  Bullier  &  BuUier 
(Bullier)  of  Portland,  Oregon,  an 
independent  appraiser,  determined  the 
value  of  the  Master  lease  and  the 
Properties,  as  of  October  15, 1979,  to  be 
$3,320,000  and  $450,000,  respectively. 
The  Employer  discounted  those  figures 
by  approximately  10  percent  to  arrive  at 
conservative  contribution  values,  as  of 
April  30, 1980,  for  the  Master  Lease  and 
Properties  of  $2,994,000  and  $406,000, 
respectively.  On  April  30, 1980,  the 
Employer  contributed  to  the  Plan  the 
Properties  and  the  Master  Lease.  When 
the  Properties  and  the  Master  Lease 
were  contributed  to  the  Plan,  $1,125,000 
was  allocated  to  a  contribution  for  the 
year  ending  December  31, 1979.  The 
balance  of  $2,275,000  was  allocated  as 
an  advance  against  contributions  for  the 
year  ending  December  31, 1980.  The 
applicants  represent  that  because  the 
contribution  was  made  in  April  of  1980, 
the  Plan  had  use  of  $2,275,000  of  assets 
that  it  would  not  otherwise  have 
received  until  the  following  year.  Also, 
the  contribution  was  larger  than  if  it 
would  have  been  made  in  cash.  After 
contribution  on  April  30, 1980  of  the 
Master  Lease  and  the  Properties,  the 
assets  of  the  Plan  totaled  $10,091,393. 
The  Trustee  represents  that,  at  the  time, 
the  contribution  of  the  Master  Lease  and 
the  Properties  was  in  the  best  interests 
of  the  Plan. 

4.  The  individual  subleases  and  leases 
negotiated  under  the  Master  Lease  and 
on  the  Properties  hav^rovisions  for 
minimum  rentals  due  monthly  and 
"percentage  of  revenues"  provisions 
that  should  cause  future  rental  incomes 
to  increase  as  unit  sales  increase.  All 
relevant  leases  and  subleases  are  "net 
leases"  in  which  the  tenants  of  the  Mall 
pay  all  common  area  maintenance  and 
Mall  maintenance  expenses  as  well  as 
their  share  of  taxes  or  tax  increases. 

5.  Bullier  estimates  that  the  effective 
annual  gross  income  on  the  Master 
Lease  is  $575,000.  Based  on  the  fair 
market  values,  the  annual  rates  of  return 
on  the  Master  Lease  and  Properties 
were  calculated  by  the  Employer  to  be 
10.1  percent  and  15.4  percent, 
respectively.  It  is  anticipated  that  the 
actual  rate  of  return  for  the  Master 
Lease  and  the  lease  of  the  Properties 
will  be  higher  as  percentage  rentals 
increase  and  as  the  leases  and 
subleases  are  periodically  renegotiated 


on  their  expiration  dates. 

6.  Prior  to  the  contribution  of  the 
Master  Lease  and  Properties  to  the  Plan, 
the  Employer  acted  as  property  manager 
with  respect  to  the  Mall.  The  Employer's 
fee  for  this  service  was  2%  of  all  rents 
the  Employer  collected.  At  the  time  of 
contribution,  the  Trustee  selected  the 
Employer  to  continue  as  property 
manager  with  respect  to  the  Properties 
and  the  Master  Lease.  The  Trustee 
represents  that  its  selection  of  the 
Employer  as  property  manager  was  in 
the  best  interests  of  the  Plan  as  the  fee 
charged  by  the  Employer  was  below 
that  charged  by  other  property  managers 
in  the  area  for  similar  services.  The 
Trustee  represents  that  it  will  test  the 
market  annually  to  determine  whether 
the  fee  charged  by  the  Employer  is  at 
least  equivalent  to  property 
management  rates  then  being  charged  in 
the  area  and  will  take  all  steps 
necessary,  including  the  removal  of  the 
Employer  as  property  manager,  if  the 
Employer's  fee  is  determined  to  be 
excessive. 

7.  The  Employer  will  guarantee  the 
Plan  against  any  loss  in  any  future 
disposition  by  the  Plan  of  the  Master 
Lease  and  the  Properties.  If  the 
Properties  and  the  Master  Lease  are 
sold  by  the  Plan  at  any  time  during  the 
duration  of  the  Master  Lease,  the 
Employer  will  pay  to  the  Plan  any 
amount  which  the  sales  price  falls 
below  the  $3,400,000  contribution  value. 
Also,  if  the  annual  effective  gross 
income  of  the  Master  Lease  falls  below 
$575,000  at  any  time  during  the  term  of 
the  Master  Lease,  the  Employer  will  pay 
to  the  Plan  the  difference  at  the  end  of 
the  year. 

8.  The  applicant  represents  that  the 
proposed  criteria  of  section  408(a)  of  the 
Act  are  met  in  that: 

(a)  The  Trustee  represents  that  the 
contribution  was  in  the  best  interests  of 
the  Plan: 

(b)  The  Master  Lease  and  the 
Properties  are  financially  sound,  income 
producing  assets: 

(c)  The  fair  market  value  of  the 
Properties  and  Master  Lease  has  been 
determined  by  an  independent 
appraisal; 

(d)  The  contribution  is  larger  than 
would  have  been  made  by  the  Employer 
if  the  contribution  were  made  in  cash; 

(e)  The  contribution  is  a  one  time 
transaction;  and 

(f)  The  Employer  guarantees  that  it 
will  reimburse  the  Plan  for  any  loss 
should  the  Plan  dispose  of  the  Properties 
or  Master  Lease  and  will  guarantee  that 
the  Plan  will  receive  at  least  $575,000 


effective  annual  gross  income  from  the 

Master  Lease. 

Notice  to  Interested  Persons 

Within  10  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  provided  to  Plan 
participants  by  First  class  mail  and  by 
posting  on  the  bulletin  boards  at  the 
various  places  of  employment  of  the 
Employer.  Notice  will  include  a  copy  of 
the  notice  of  pendency  as  published  in 
the  Federal  Register  as  well  as  a 
statement  informing  interested  persons 
of  their  right  to  comment  and  request  a 
public  hearing  within  the  period  of  time 
specified  in  the  notice  of  pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act^  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
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statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  Tvritten  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AD  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  sfet  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40B(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  contribution  on 
April  30, 1980  of  the  Master  Lease  and 
Properties  by  the  Employer  to  the  Plan, 
provided  that:  (1)  The  Employer's 
federal  tax  deduction  for  the 
contribution  of  the  Master  Lease  and  the 
Properties  was  not  greater  than  their  fair 
market  values  on  the  date  of 
contribution;  and  (2)  the  contribution  of 
the  Master  Lease  and  Properties  was 
valued  at  their  fair  market  values  by  the 
Plan  on  the  date  of  contribution. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  20th  day 
of  July  1981. 

Ian  0.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-21746  Filed  7-23-81;  «:4S  am| 
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[Prohibited  Transaction  Exemption  81-S7; 
Exemption  Application  Na  0-2199  and  O- 
2200] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Gordon  Food  Service,  Inc.,  Pension 
Plan  and  Trust  and  the  Gordon  Food 
Service,  Inc.,  Profit  Sharing  Plan  and 
Trust  Located  In  Grand  Rapids, 
Michigan. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  temporary  exemption 
permits  (1)  for  a  period  of  5  years  the 
proposed  loans  of  money  (the  Loans)  by 
the  Gordon  Food  Service,  Inc.  Pension 
Plan  and  Trust  (the  Pension  Plan)  and 
the  Gordon  Food  Service,  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Profit 
Sharing  Plan),  collectively  (the  Plans)  to 
Gordon  Food  Service,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  for  the  term  of  the  Loans  the  personal 
guarantees  of  Paul  B.  Gordon  and  John 
M.  Gordon  of  the  obligation  of  the 
Employer  in  such  Loans. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216 
(202)  523-8881.  (This  in  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  26952)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a  period  of 
five  years  for  (1)  the  Loans  by  the  Plans 
to  the  Employer  and  (2)  for  the  term  of 
the  Loans  the  personal  guarantees  in  the 
Loans  by  Paul  B.  Gordon  and  John  M. 
Gordon.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 


hearing  be  held  relating  to  this 
exemption.  The  applicants  have 
represented  that  they  have  satisfied  the 
notice  to  interested  persons  as  required 
in  the  notice  of  pendency.  No  public 
conunents  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Le  x>r. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fitim  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  die  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aKlMB)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  empluyer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  nde 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 

the  Act  and  section  4975(cK2)  of  the 
Code  and  the  procedures  set  forth  in 
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ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
(1)  for  a  period  of  5  years  to  the  Loans 
by  the  Plans  to  the  Employer  provided 
that  the  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  as  those 
which  the  Plans  would  receive  from  an 
unrelated  party  in  similar  transactions; 
and  (2)  for  the  term  of  the  Loans  to  the 
personal  guarantees  of  Paul  B.  Gordon 
and  John  M.  Gordon  of  the  obligation  of 
the  Employer  in  the  Loans. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
orthe  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  July  1961. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
(FR  Doc.  n-nsae  Piled  r-zs-ai; »:«  ami 
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[ProWt>ttMl  Transaction  Exemption  61-58; 
Examption  Application  Nos.  D-2414  and  O- 
24151 

Exemption  From  ttte  Prohibitions  for 
Certain  Transactions  Involving  the 
Hancock  Manufacturing  Co.,  Inc., 
Salaried  Employees  Retirement  Plan 
and  ttie  Hancock  Manufacturing  Co., 
Inc.,  Pension  Plan  Covering  Employees 
In  Local  No.  3703.  U.8.W.  Located  in 
Toronto,  Ohio 

AQENCY:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  (1)  a 
loan  of  $160,000  and  a  loan  of  $340,000 
(the  Loans)  from,  respectively,  the 
Hancock  Manufacturing  Co.,  Inc. 
Salaried  Employees  Retirement  Plan  and 
the  Hancock  Manufacturing  Co.,  Inc. 
Pension  Plan  Covering  Employees  in 
Local  No.  3703,  U.S.W.  (collectively,  the 


Plans)  to  the  Hancock  Manufacturing 
Co.,  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plans;  and 
(2)  the  personal  guarantee  of  the 
Employer's  obligations  pursuant  to  each 
Loan  by  certain  parties  in  interest  with 
respect  to  the  Plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLfMENTARY  INFORMATION:  On  May 

12, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  26405)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  as 
required  in  the  notice  of  pendency.  No 
requests  for  a  hearing  were  received  by 
the  Department. 

One  public  comment  was  received  in 
which  the  commentator  requested 
information  with  respect  to  certain 
aspects  of  the  proposed  exemption.  The 
Department  contacted  the  commentator 
and  provided  such  requested 
information.  The  commentator  then 
stated  that  he  had  no  objection  to  the 
granting  of  the  exemption.  After 
consideration  of  the  entire  record, 
including  the  comment,  the  Department 
has  determined  to  grant  the  exemption. 

The  applicant  represented  in  the 
notice,  at  46  FR  26405.  that  the  Employer 
will  warrant  to  own  throughout  the 
terms  of  the  Loans  all  collateral 
(consisting  of  the  Employer's  raw 
material  inventory)  free  from  any 


adverse  claims,  encumbrances  or 
security  interests  other  than  the  security 
interests  granted  to  the  Plans.  However, 
the  applicant's  representative  has 
recently  notified  fiie  Department  that 
BancOhio,  a  lender  to  the  Employer, 
intends  to  maintain  a  perfected  second 
security  interest  in  the  collateral.  The 
applicant  thereby  proposes  to  amend  the 
applicable  agreements  to  provide  that 
the  Employer  will  warrant,  throughout 
the  terms  of  the  Loans,  to  own  all  of  the 
collateral  free  from  any  adverse  claims, 
encumbrances  or  security  interests 
except  for  the  security  interests  granted 
to  the  Plans  and  the  security  interest 
subordinate  to  the  Plan  granted  to 
BancOhio. 

The  applicant's  representative  has 
notified  the  Harter  Bank  and  Trust 
Company  (the  Bank),  the  independent 
Bduciary  with  respect  to  the  proposed 
transactions,  of  BancOhio's  second  lien. 
The  Bank  has  represented  that 
BancOhio's  security  interest,  being 
subordinate  to  the  Plan's  security 
interest,  will  not  adversely  affect  the 
Plan's  security  position.  Ilie  Department 
notes  this  proposal  change  and  has 
determined  that  such  does  not  reflect  on 
the  merits  of  the  exemption.  The 
Department  hereby  incorporates  such 
change  into  this  final  grant 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  Uie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisiohs  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  hiterest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l}(B}  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
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exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisioins  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
in  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibitied 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  Tha  axenptioa  is  adainistratively 
ftatibla: 

(b)  It  is  in  the  interesU  of  the  Mans 
and  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  ri^ts  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loans  by  the  Plans  to  the 
Employer  as  described  in  the  notice  of 
pendency  provided  that  the  terms  and 
conditions  of  the  Loans  are  not  less 


favorable  to  the  Plans  than  those  ^ 
obtainable  in  similar  transactions  with 
an  unrelated  third  party  and  (2)  the 
personal  guarantee  of  the  Employer's 
obligations  pursuant  to  the  Loans  by 
Messrs.  David  L  3rennan,  Richard  M. 
Hamlin  and  )ames  F.  McCready,  parties 
in  interest  with  respect  to  the  Plans. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  comsummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C,  this  17th  day 
ofIulyl981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  n-21S8D  Filed  7-23-81;  8:45  am) 
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Office  of  ttie  Secretary 

American  Handling  Equipment,  Inc^  et 
al^  Inve8tigatk>ne  Regarding 
CertMealtons  of  EOgMRty  To  Apply  for 
Worker  Adf  uetment  Aseistano* 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  1  rade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 


with  articles  produced  by  the  woriiera' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  fiim  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  die 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Diractor. 
Office  of  Trade  Adjustment  Assistanoe. 
at  the  address  shown  below,  not  later 
than  August  3, 1861. 

Interested  persons  are  iavited  to 
submit  written  coMieantt  ragardiag  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  AdjestMSBl 
Assistance,  at  the  address  shown  lielowr. 
not  later  than  August  3, 1981. 

The  petitions  filed  in  this  case  are 
avaUable  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematiofial 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C  20210. 

Signed  at  Washington,  D.C  diis  13th  day 
of  July  1981. 
Marvin  M.  Foolcs. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


App^mlti 


PuWuni  IMon/wortais  or  tomwr  wotkar*  ol— 


Amencan  Handling  Equipmeol,  Inc  (wodiere) Campbell,  Han,  N.V.. 

Compo  mdustnas.  Inc..  IVC  MoW  Olv  (ootnpany) Waltham.  Mass -. 

Oioboygan  Manulactunns  (wofkafs) ..- Cheboygan.  Midlgan.. 

Evertoc*  Tennessee  (tioiken) _ _....  Porltand.  Tenn -. ,  .. 

GM  OH  Company,  Toletio  Re*na«y  (OCAWIUI _  Toledo.  Ohio 

J  «  W  Cadar  Products  iwoHtant Hidgelield.  Washington 

Maroahal  MMs.  Inc  (wortiets) New  York.  New  Yorti 

North  Hoquam  Cedar  Products.  Inc  tioikani Hoquiam.  Waahin()ton. -. 

Phoena  Manulactunng  Company  (workers) Resale.  N.J 

Scon  a  Williams  (USWA)  Uaonto.  N.H 

Jtm  Kraul  Chevrolet  (workers) BuM,  Montana 

M.  Snowar  S  Co.  (ACTWU) - C*«.  ■nois 

NMnnal    Steal    Corp..    Oraal    Lakes    Steel    Div.    Eoorse.  MIcNgan -_ — 

(USWA). 

Press  Formed  Products.  Inc  (twxkers) Canterkne.  MicNgan 

RCA.  Consumer  Electronics  Div  (IBEW)  _ -.    Indianapoln.  Indwna 

Sharon  Steel  Corp..  Bayered  Operattona  (USWA) Hanover.  NM 

Voung  Houaa  Osilqni  (workars) —. — Not  Vcrti,  Nwr  York 


date         Di>»o< 
raoak^ed       petition 


7/6/81 

6/30/81 

7/1/81 

7/6/81 

7/6/81 

6/17/81 

7/6/81 

7/6/81 

7/7/81 

7/6/81 

6/30/61 

7/10/81 

7/8/81 

7/8/81 
7/6/81 
7/6/81 

7/8/ai 


No. 


6/29/81  TA-W-12.825   . . 

6/28/81  TA-W-12326 

6/27/81  TA-W-12,827 

6/29/81  TA-W-I2,a28   Fastansrs  tar  tw  auto  Musky. 

6/29/81  TA-W-12.829 PeVotaum  pioducM. 

6/10/81  TA-W-12.830 

6/16/81  TA-W-12.831 

7/1/81  TA-W-12.832 Red  oedar  shsfcas  and  sMn^ss. 

7/2/81  TA-W-12.833    Man's  and  boys'  ctalh 

6/29/81  TA-W-12.83< Circular  tstincs  and  huslir) 

6/8/81  TA-W-1Z836 Car  deatershv 

7/2/81  TA-W-12,836 Lab  kocks. 

6/26/81  TA-W-12.837  Hoi  and  oo«  lolad  shaal  and 

7/1/81  TA-W-12.838 Oi 

6/29/81  TA-W-12.839 Spasksrs  and  iaU  nauMbalion 

7/1/81  TA-W-12,640 Copper  mine  and  mB. 

7/1/81  TA-W-12341  ... 
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Metal  Producte  Co,  MIm,  Ohio; 
Certification  Regarding  EllgltilMy  To 
Apply  for  Wortnr  Adiustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Departmeot  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  25. 1960  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
The  Metal  Products  Company.  Niles, 
Ohio.  Workers  at  the  firm  produce 
primarily  stamped  steel  flanges  for 
automotive  use. 

Preliminary  estimates  indicate  that 
U.S.  aggregate  imports  of  stamped  steel 
flanges  increased  absolutely  and 
relative  to  domestic  production  from 
1979  to  198a  Preliminary  estimates 
indicate  that  US.  imports  of  stamped 
steel  flanges  decreased  absolutely  and 
relative  to  domestic  production  from 
1978  to  1979. 

The  Department  surveyed  the  major 
customers  of  The  Metal  Prodacts 
Company  for  their  purchases  of  stamped 
steel  flanges.  Customers  representing  a 
substantial  proportion  of  sales  and  the 
sales  decline  at  The  Metal  Products 
Company  during  1980  reported 
decreasing  purchases  from  The  Metal 
Products  Company  and  increasing 
purchases  of  imported  stamped  steel 
flanges. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  stamped 
steel  flanges  produced  at  The  Metal 
Products  Company,  Niles.  Ohio 
contributed  importantly  to  the  dedine  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  1  make  the  following 
certification: 

"All  workers  of  The  Metal  Products 
Company.  Nti««.  Ohio  who  t>ecsme  totally  or 
partially  separated  from  emptoymenl  on  or 
after  January  1. 1980  are  eligible  to  apply  for 


adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C„  diis  13di  dojr 
of  July  1981. 
Bert  Lewis, 

Administrator.  Unetnpfojrment  InsuroMX 
Senrice. 

|FR  Doc.  m-Z17W  PUed  7-Z»-«:  »46  »m{ 
aUUHQ  COOK  4Sia-SS-4l 

ITA-W-11.1MI 

Redwood  City  Knitting  MMs,  Inc.. 
Redwood  City,  CaHfomla;  Certtflcation 
Regarding  EKgRifflty  To  Apply  for 
Worfcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
department  of  labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
October  6, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Redwood  City  Knitting  Mills, 
Incorporated,  Redwood  City,  California. 
The  workers  produced  ladies'  large- 
sized  knit  sweaters. 

U.S.  imports  of  women's,  misaes'  and 
children's  sweaters  increased  absolutely 
in  1980  compared  to  1979. 

The  Department  of  Labor  conducted  a 
survey  of  major  customers  of  Redwood 
City  Knitting  Mills.  Incorporated  as  well 
as  a  sample  of  randomly  selected 
customers.  The  survey  revealed  that  the 
respondents,  in  aggregate,  decreased 
their  purchases  of  sweaters  from 
Redwood  City  Knitting  MiUs  in  1960 
compared  to  1979  and  increased  their 
purchases  of  imported  sweaters  on  both 
an  absolute  basis  and  relative  to  total 
purchases  in  1980  compared  to  1979  and 
in  1979  compared  to  1978. 

Cooclushm 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
large-sized  knit  sweaters  produced  at 
Redwood  City  Knitting  Mills, 
Incorporated.  Redwood  Qty,  California 
contributed  importantly  to  the  decline  In 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 


of  the  Act  I  make  the  following 
certification: 

"All  workers  of  Redwood  City  Knitting 
Mills.  Incorporated  Redwod  City,  Califoniia 
who  became  totally  or  parttaHy  separated 
from  employment  on  or  after  Seplemtwr  6, 
1979  and  on  or  before  January  31, 1981  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974."' 

Signed  at  Washingtoa  D.C..  this  13tfa  day 
of  July  1981. 
Bert  Lewis. 

Administrator.  Unemployment  Insurance 
Service. 

(FR  Doc  ei-SiriO  Kilcd  r.ZD-Sl:  MS  anj 
BILimOCOOE  4S1S-2S-M 

Wage  and  Hour  Oivtalon 

Certificates  Authortdng  the 
Employment  of  Learners  at  Spe^al 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended:  VS.C. 
214).  Reorganization  Plan  No.  6  of  1960 
(3  CFR  1949-53  Comp.,  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners    ' 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  In  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9),  as 
amended  and  522.25.  as  amended.  Each 
of  the  following  normal  labor  turnover 
certificates  authorize  10  learners. 

College  Casuals  Co..  Sheppton.  PA: 
04-23-81  to  04-22-82.  (Ladies'  slacks) 

Flushing  Shirt  Mfg.  Co..  Inc. 
Waynesburg,  PA;  04-18-81  to  04-17-82. 
(Work  shlrU) 

Bach  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  m'n'""""  rates  it  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 
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The  certificate  may  not  be  annulled  or 
Withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  August  10, 1981. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  July  1981. 

Arthur  H.  Kom 

Authorized  Representative  of  the 
Administrator. 

|FR  Doc  S1-Z1715  Filed  7-23-Sl:  8.-45  am| 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

CaN  for  Riders  for  DIGEST 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  call  for  riders  for 

DIGEST  for  fiscal  year  1982. 

suiwmary:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Merit  Systems  Protection  Board 
publication,  entitled  DIGEST,  will  be 
available  for  fiscal  year  1982  on  riders  to 
iSe  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  monthly  publication  by  riding  the 
Merit  Systems  Protection  Board's 
printing  requisition  #82-41.  Agency  FY 
S2  requisitions  (Standard  Form  ^^/should 
be  submitted  to  the  Government  Printing 
Office.  Requisitions  Section,  Room  836, 
Washington,  D.C.  20401  no  later  than 
September  1, 1981,  through  the 
Washington,  D.C.  headquarters  office 
authorized  to  procure  printing  for  the 
agency.  Agencies  may  estimate  cost  by 
using  the  current  Government  Printing 
Office  price  list  of  printing  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ehzabeth  Principe,  Publications 
Division,  Office  of  the  Secretary,  Merit 
Systems  Protection  Board,  Room  220, 
1717  H  Street,  NW.,  Washington,  D.C. 
20419.  202/653-7130. 
Merit  Systems  Protection  Board. 
Ersa  H.  Poston, 
Vice  Chair. 
July  16. 1981. 

(FR  Doc.  81-21426  Filnd  7-2^-81:  8:45  ami 
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NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

Inter  Arts  Panel  (Folk  Arts  Section); 
Meeting 

Pursuant  to  Saction  10(a)(2)  of  tha 


Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Folk 
Arts  Section  of  the  Inter  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  August  13-14. 1981. 
from  8:30  a.m.-5:30  p.m.  in  Room  1340  of 
the  Columbia  Plaza  office  complex.  2401 
E  Street.  N.W..  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  14, 1981  from 
8:30  a.m.-5:30  p.m.  for  a  discussion  of 
policy. 

The  remaining  sessions  of  this 
meeting  on  August  13, 1981,  from  8:30 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisor,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Oatk, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  20, 1981. 

|FR  Doc  81-21683  Piled  7-23-81: 8:45  am) 
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Music  Panel  (Opera-Musical  Theatre 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera-Musical  Theatre  Section  of  the 
Music  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  19-21. 1981  from  9:00  a.m.-6:00 
p.m.,  in  the  Columbia  Plaza  Office 
Complex.  Room  1426,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bxtm  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  caU  (202)  634-6070. 
lohn  H.  Claik. 

Director.  Office  of  Council  and  Paitel 
Operations,  National  Endowment  for  the  Arts. 

July  2a  1981. 

(FR  Doc  81-2ieSZ  Filed  7-20-61:  »4S  tm\ 
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Visual  Arts  Panel  (Art  in  Pubic 
Section);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Art  in 
Public  Places  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  12-13, 1981  from  9:30  a.m.-5:30 
p.m.,  in  Room  1426  on  August  12.  and 
Room  1422  on  August  13.  of  the 
Columbia  Plaza  office  complex.  2401  E 
Street,  N.W.,  Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  descussion,  evpJuation. 
and  recommendation  on  applicationb  for 
financial  assistance  under  the  N<4ticnal 
Foundation  on  the  Arts  and  he 
Humanities  Act  oi  1965.  as  amended, 
including  discussion  of  infonnnation 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fit>m  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-607a 
Jolui  H.  daik. 

Director,  Office  of  Council  and  Pan»l 
Operations,  National  EadoHrwemt  for  the  Arts. 

July  20, 1881. 

(FR  Doc^  a9-«ieei  FSed  7-W-Sl:  SHB  aa| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(DCA81-AR-0451 

Accident  Investigation;  Hearing 

In  connection  witii  its  investigation  of 
the  July  3, 1981.  accident  involving  New 
York  City  Transit  Authority  subway 
trains  142NL  and  132^4I..  the  Safety 
Board  will  convene  a  hearing  on  August 
4,  1981.  at  9  a.m.  in  the  Emmanuel 
Cellers  Building.  225  Cadman  Plaza  East. 
Brool^lyn.  N.Y. 
Margaret  L  Fisher. 
Federal  Register  Liaison  Officer. 
July  20.  1981 

\fR  !)<■<    81  -21tiMl  Filrd  7-23-C1;  at4S  null 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3201 

Metropolitan  Edison  Co.,  et  ai^ 
Granting  of  Relief  From  Requirements 
for  Updating  Final  Safety  Analysis 
Report 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  )  has 
granted  an  exemption  from  certain 
requirements  of  10  CFR  Part  50.71(e)  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company.  The 
exemption  relates  to  the  requirement  for 
periodically  undating  the  Final  Safety 
Analysis  Report  (FSAR)  for  Three  Mile 
Island  Nuclear  Station,  Unit  2,  located  in 
Dauphin  County,  Pennsylvania.  The 
exemption  is  elective  as  of  its  date  of 
issuance. 

The  exemption  deletes  the 
requirement  to  periodically  update  the 
TMl-2  FSAR  to  reflect  facility  changes 
made  during  the  cleanup  of  TMl-2  and 
provides  for  the  use  of  System 
Descriptions  (SDs)  and  Technical 
Evaluation  Reports  (TERs)  for 
documenting  these  changes  and 
associated  safety  evaluations.  The 
exemption  also  requires  that  ^ny 
changes  to  the  facility  described  in  the 
SDs  and  TERs,  changes  to  the 
procedures  described  in  the  SDs  and 
TERs.  and  conduct  of  tests  or 
experiments  not  described  in  the  SDs 
and  TERs  shall  be  subject  to  the 
provisions  of  10  CFR  Section  50.59. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 


which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  §  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  May  6. 1981.  (2)  the  Commission's 
letter  to  the  licensee  dated  July  20,  li981, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington,  D.C.  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  Education 
Building.  Commonweatlh  and  Walnut 
Streets,  Harrisburg.  Pennsylvania  17126. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commissioa 
Washington.  DC.  20565.  Attention: 
Director,  TMI  Program  Office. 

Dated  at  Bethesda,  Maryland  this  20th  day 
ofiulyioei. 

For  the  Nuclear  Regulatory  Commiasioa 
Bernard  |.  Snydar. 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc  B1-Z177S  PHx)  y-t3-m:  M*  a«| 
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(Docket  No.  SO-31 11 

Public  Service  Electric  and  Qas  Co.  et 
al.;  Issuance  of  Amendment  to  FacMty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  AUantic  Qty  Electric 
Company  (the  licensees),  which  revised 
License  No.  DPR-7S  of  the  Salem 
Nuclear  Generating  Station,  Unit  No.  2 
(the  facility)  located  in  Salem  County, 
New  Jersey.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  approves  a  two  week 
extension  in  the  schedule  for  completion 
of  specified  fire  protection  measures. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  admendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFH 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  10, 1961.  (2) 
Amendment  No.  1  to  License  No.  DPR- 
75.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  D.C. 
for  inspection  and  copying  for  a  fee  and 
at  the  Salem  Free  Public  Library,  112 
West  Broadway.  Salem.  New  Jersey. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of)uly  1961. 

For  the  Nuclear  Regulatory  Commission. 
Harry  Rood, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|FR  Doc  n-Z1774  Filed  7-2»-ai;  8:4S  an) 
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POSTAL  RATE  COMMISSION 

Privacy  Act  of  1974;  System  of 
Records;  Annual  Pul>licatlon 

In  accordance  with  section  552a(e)(4) 
of  the  Privacy  Act  of  1974  the  Postal 
Rate  Commission  hereby  publishes 
notice  of  the  existence  of  its  System  of 
Records.  The  System  of  Records  was 
last  published  in  full  text  in  the  Federal 
Register  on  September  22. 1977  (42  FR 
48228).  No  changes  have  occurred  since 
the  last  full  text  publication  and  th^ 
System  of  Records  remains  in  effect  as 
previously  published. 
David  F.  Hairis, 
Secretary. 

(Fit  Doc  B1-2188S  Piled  7-23-81:  S:4S  ami 
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POSTAL  SERVICE 

Proposed  Telecommunlctlons 
Arrangements  for  U.S.  Postal  Service 
Electronic  Computer  Originated  MaN 
(E-COM)  Service;  Extension  of  Time 
for  Filing  Comments 

AQCNCY:  Postal  Service 
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action:  Proposed  telecommunications 
arrangements  for  E-COM  service; 
extension  of  time  for  filing  comments. 

SUMMARY:  The  Postal  Service  hereby 
extends  the  time  for  filing  comments  on 
the  Postal  Service's  proposed 
arrangements  for  telecommunications 
common  carriers  to  connect  with  E- 
COM  serving  post  offices.  This 
extension  was  requested  by  GTE 
Telenet 

DATE:  Comments  are  now  due  on  or 
before  10  a.m.,  August  3, 1981. 
ADDRESS:  Director,  O^ice  of  Electronic 
Mail  Systems  Development,  11711 
Parklawn  Ehive,  Rockville,  Maryland 
20852. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  S.  Shaw,  (301)  443-6255. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981,  the  Postal  Service  published  in 
the  Federal  Register.  46  FR  32111. 
information  concerning  proposed 
arrangements  for  telecommunications 
common  carriers  to  connect  with  E- 
COM  serving  post  offices.  At  the  same 
time,  the  Postal  Service  requested 
comments  on  the  proposed 
arrangements  and  announced  a  meeting 
on  June  29, 1981,  to  accept  oral 
comments  and  to  answer  questions 
concerning  the  proposaL  Written 
comments  were  due  July  23, 1981. 

On  July  17, 1981,  GTE  Telenet 
requested  the  Postal  Service  to  extend 
the  time  for  filing  comments  two  weeks. 
Telenet  stated  that  it  had  not  had 
sufficient  time  to  prepare  comments  and 
that  it  had  extensive  comments  to  make. 
Since  the  Postal  Service  wants  to  assure 
that  all  carriers  have  an  equal 
opportunity  to  connect  with  E-COM 
facilities  and  wants  to  avoid  as  far  as 
possible  any  technical  barriers  to  such 
connection,  it  has  decided  to  grant  an 
extension. 

Therefore,  the  Postal  Service  hereby 
extends  the  time  for  filing  comments  on 
its  proposal  to  10  a.m.,  August  3, 1981. 
W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

[FR  Doc  Sl-Z17m  Piled  7-23-Sl:  8:45  •m] 
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SECURiriES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-17S54;  FNe  Na  SR-BSE- 
•1-7] 

Boston  Stock  Exctiange,  Inc.; 
Propo— d  Rule  Change  for  Sel^ 
Regulatory  Organizations 

Relating  to  the  establishment  of  a  full- 
time  Chairman,  a  Hearing  Committee 


and  a  newly  defined  Business  Conduct 
Committee. 

Conunents  requested  on  or  before 
August  14, 1981. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l),  notice  is  hereby  given 
that  on  July  1, 1981,  the  Boston  Stock 
Exchange,  Inc.,  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
change  as  described  in  Item,  I,  U,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publising  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  on  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Governors  of  the  ' 

Exchange  unanimously  approved 
resolutions  calling  for  changes  in  the 
organizational  structure  of  the 
Exchange,  and  has  adopted 
amendments  to  the  Constitution  to 
implement  these  changes.  These 
amendments  would  give  the  tide  of 
Chairman  to  the  Chief  Executive  OfBcer 
of  the  Exchange,  make  the  Chairman's 
office  a  full-time,  paid  position  and 
make  corresponding  changes  in  the 
definition  and  responsibilities  of  the 
Vice  Chairman  and  President.  The  paid 
Chairman  of  the  Board  would  be 
selected  by  the  Board  of  Governors  and 
serve  at  the  pleasure  of  the  Board.  He 
would  be  a  member  of  the  Board  of 
Governors  and  would  preside  over 
meetings  of  the  Board  and  of  die 
Exchange. 

The  Chairman  with  the  Vice 
Chairman  and  subject  to  the  approval  of 
the  Board  woidd  appoint  members  of 
and  fill  vacancies  on  all  committees  of 
the  Exchange  except  the  Nominating 
Committee.  The  President  would  be  the 
Chief  Operating  Officer  of  the  Exchange 
and  a  member  of  the  Board  of 
Governors  and  an  ex  officio  member  of 
all  committees  except  the  Nominating 
Committee. 

At  the  same  time,  the  Board  adopted 
amendments  to  Articles  IX  and  XVl  of 
the  Constitution  dealing  with  the 
Committees  of  the  Exchange  and  the 
imposition  of  sanctions,  which 
amendments  create  for  the  first  time  a 
Hearing  Committee  to  conduct  hearings 
in  disciplinary  proceedings  brought  by 
the  Exchange  and  redefine  the  scop>e  of 
jurisdiction  of  the  Commission  on 
Business  Conduct  An  appeal  from  a 
decision  of  either  the  Hearing 
Committee  or  the  Committee  on 
Business  Conduct  shall  be  to  the  Board 
of  Governors,  whose  decision  shall  not 
be  subject  to  review  except  by  the 
Securities  and  Exchange  Commission. 


The  Hearing  Committee  will  conduct 
hearings  on  disciplinary  proceedings 
which  have  been  authorized  by  the 
Committee  on  Business  Conduct  for 
alleged  violations  of  Federal  or 
Exchange  rules  or  stated  policies.  The 
amendment  clarifies  that  only  the  Board 
can  impose  the  sanctions  of  Mttpeanan 
or  expulsion  after  hearing  and 
recommendation  of  the  Hearing 
Committee. 

n.  Self-Regulatory  Orgamzatiaa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rde 
Change 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  These  amendments  recognize  the 
need  for  continuity  of  executive 
leadership  to  guide  the  Exchange  »» it 
moves  into  the  national  market  system 
environment  It  has  become  increanngly 
apparent  in  the  past  few  years  that  the 
demands  of  administering  the  Exchange, 
negotiating  with  the  regulatory  bodies 
and  providing  testimony  to  the 
Securities  and  Exchange  Commission 
and  Congressional  Committees,  as  well 
as  leading  the  Exchange's  transition  to 
national  market  system  trading  require 
the  continuity  of  a  full  time  Chairman.  In 
addition,  the  operations  of  a  clearing 
corporation,  a  depository  and  increasing 
complexity  of  data  processing  in  aO 
areas  of  the  Exdiange's  operations 
require  full-time  efforts  in  leadership 
and  communication  with  memberdiip. 
Similar  conclusions  have  been  readied 
by  the  other  national  exchanges  which 
have  responded  by  adopting  structnres 
similar  to  that  proposed  for  the 
Exchange. 

In  addition,  the  changes  caQ  for  the 
creation  of  a  Hearing  Committee  to 
conduct  hearings  in  disciplinary 
proceedings  brought  by  the  F.xdiange. 
and  redefine  the  scope  of  Jurisdiction  of 
the  Business  Conduct  Committee.  These 
changes  centralize  the  hearing  and 
disciplinary  functions  in  a  committee 
created  for  that  purpose,  while  clearly 
estabUshing  responsibility  for  initiating 
the  disciplinary  process.  Other  national 
exchanges  have  structured  their 
disciplinary  procedures  in  a  similar 
manner. 

(b]  The  constitutional  amendments 
are  consistent  with  Section  6(bKl)  of  the 
Act  since  they  related  to  die 
organization  of  the  Exchange  and  its 
capacity  to  be  able  to  carry  oat  die 
purposes  of  the  Securities  Bvchange  Act 
of  1934  as  amended. 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Boston  Stock  Exchange,  Inc.,  does 
not  believe  the  amendments  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  have  been  soHcited  or 
received  from  members  or  others. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioii  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  Hied  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  14, 
1061. 

For  the  Commission  by  the  Diviaion  of 
Market  Reguldtion.  pursuant  to  delegated 
authority. 
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Dated:  July  20. 1981. 
George  A.  Fltssimmons. 
Secretary. 
(FR  Doc  n-nata  fim  r-asi.  a>*»  tm] 
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(RaiMM  No.  34-179S3;  fit*  No.  SR-NYSE- 
•1-13] 

New  York  Stock  Exct)at>ge,  Inc.; 
Proposed  Rule  Change  for  Setf- 
Reguiatory  Organizations  Relating  to 
Exemption  From  Floor  Trading  Rules 
for  Risk  Art>ltrage  and  Bona  Fide 
Hedge  Transactions 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  July  2, 1061,  the  New  York  Stock 
Exchange,  Inc.  Filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  Comments 
requested  on  or  before  August  14, 1981. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rules  108, 109, 
111,  and  112,  which  regulate  members' 
trading  on  the  Floor  of  the  Exchange,  to 
broaden  the  existing  exception  in  those 
rules  for  "bona  flde  arbitrage"  to  include 
"risk  arbitrage"  and  "bona  fide  hedge" 
transactions  as  well.  The  proposed  rule 
change  also  consists  of  a  stated  policy 
the  Exchange  proposes  to  adopt 
interpreting  the  meaning  of  the  terms 
"bona  fide  arbitrage",  "risk  arbitrage", 
and  "bona  fide  hedge"  in  accordance 
with  the  Commission's  discussion  of 
these  terms  in  SEC  Release  34-15531 
(Jan.  26, 1979). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  amend 
Rules  108. 109,  111,  and  112,  which 
contain  restrictions  on  members'  on- 
Floor  trading  for  their  own  accounts.  An 
amendment  to  Rule  112.10(b]  would  also 
apply  to  transactions  for  the  proprietary 
account  of  a  member  organization  which 
are  initiated  from  off  the  Floor.  At 
present,  these  rules  contain  an 
exemption  from  the  restrictions  listed 
therein  for  "bona  fide  arbitrage."  The 
Exchange's  proposed  rule  change  would 
broaden  this  exemption  to  include  "risk 
arbitrage"  and  "bona  fide  hedge" 
transactions  as  well. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  principal  statutory  basis  for  the 
existing  restrictions  on  member's 
proprietary  trading  on  the  Floor  of  the 
Exchange  is  Section  11(a)  of  the  Act. 
This  section  was  intended  to  minimize 
the  alleged  time/place  advantage  that 
Floor  professionals  would  otherwise 
have  over  the  off-Floor  orders  of  public 
customers. 

As  originally  adopted.  Section  ll(a] 
authorized  the  SEC  to  regulate  or 
prevent  Floor  trading  by  exchange 
members  and  specifically  stated  that 
SEC  rules  in  this  area  "may  make .  .  . 
exemption  for  arbitrage  transactions 

Based  on  the  authority  in  Section 
11(a)  of  the  Act,  the  SEC  adopted  Rule 
lla-1  in  1964.  Rule  lla-1  prohibiU  a 
member,  while  on  the  Floor,  from 
initiating  any  transaction  for  an  account 
in  which  the  member  has  an  interest. 
Among  the  exemptions  to  this 
prohibition,  however,  are  the  following: 

•  Any  bona  fide  arbitrage  transaction 
[this  exemption  relates  directly  to  the 
exemption  in  Section  11(a)  of  the  Act] 

•  Any  transaction  effected  in 
conformity  with  a  plan  designed  to 
eliminate  Floor  trading  activities  which 
are  not  beneficial  to  the  market  and 
which  plan  is  adopted  by  an  exchange 
and  declared  effective  by  the  SEC. 

Exchange  Rules  106, 109,  111,  and  112 
comprise  part  of  the  "plan"  called  for  in 
SEC  Rule  lla-l(b)(7),  and,  as  in  SEC 
Rule  lla-1  and  Section  11(a)  of  the  Act 
these  rules  were  developed  with  an 
exception  for  bona  fide  arbitrage 
transactions. 

The  most  significant  restrictions  in  the 
Exchange's  Floor  trading  rules  are  the 
requirement  that  members'  on-Floor 
proprietary  orders  yield  priority,  parity 
and  precedence  based  on  size  (Rules  108 


and  112]  and  the  requirement  that 
members'  on-Floor  proprietary  trading 
meet  certain  stabilization  tests  (Rule 
112).  The  requirements  stated  in  the 
Exchange's  Floor  trading  rules  represent 
a  compromise  aimed  at  (i)  curbing  the 
time/place  advantage  that  members 
allegedly  enjoyed  over  the  public  when 
dealing  on  the  Floor  for  their  own  . 
account  and  (ii)  ensuring  that  members' 
proprietary  dealings  have  a  positive 
effect  on  the  market. 

Rule  112.20(b)  was  designed  to 
prevent  members  from  circumventing 
the  Floor  trading  rules  by  leaving  the 
Floor  and  entering  orders  that  would 
otherwise  be  prohibited.  The  Rule  was 
also  intended  to  prevent  member 
organizations  from  utilizing  Floor 
information  that  would  give  them  an 
advantage  over  the  public  when  entering 
orders  for  their  own  accounts  from  off 
the  Floor. 

It  should  be  noted  that  prior  to  the 
1975  Amendmentp,  Section  11(a)  merely 
delegated  to  the  Commission  the 
authority  to  prescribe  rules  and 
regulations  regarding  members'  on-Floor 
trading.  However,  the  1975  Amendments 
substantially  changed  the  emphasis  of 
Section  11(a).  Section  11(a)(1)  now  flatly 
prohibits  a  member  of  any  national 
securities  exchange  from  effecting  a 
proprietary  trade  on  such  exchange, 
with  certain  specified  exemptions. 

One  of  the  most  significant 
exemptions  is  contained  in 
subparagraph  (D),  which  provides  that 
the  following  transactions  shall  not  be 
unlawful: 

any  bona  fide  arbitrage  transaction,  any  bona 
fide  hedge  transaction  involving  a  long  or 
short  position  in  any  equity  security  and  a 
long  or  short  position  in  a  security  entitling 
the  holder  to  acquire  or  sell  such  equity 
security,  or  any  risk  arbitrage  transaction  in 
connection  with  a  merger,  acquisition,  tender 
offer,  or  similar  transaction  involving  a 
recapitalization. 

In  effect.  Congress  moved  away  from 
its  former  passive  delegation  of 
authority  to  the  Commission  and  took 
the  affirmative  position  that  bona  fide 
arbitrage,  risk  arbitrage,  and  bona  fide 
hedge  transactions  should  be  exempt 
from  prohibitions  against  members' 
proprietary  on-Floor  trading.  Apparently 
Congress  believed  that  such 
transactions  would  have  a  positive 
effect  on  the  nation's  securities  markets 
and  would  not  be  harmful  to  public 
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investors.  Thus,  it  can  be  said  that  the 
statutory  basis  for  the  Exchange's 
proposed  rule  change  is  Section 
11(a)(1)(D)  of  the  Act.  Section  6(b)(5) 
and  Section  llA(a)(l)(C)  of  the  Act 
provide  an  additional  statutory  basis  for 
the  proposed  rule  change. 

B.  Self-Regulatory  Orgaiuzation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  to  further  the 
purposes  of  the  Act.  In  fact,  by 
enhancing  the  ability  of  Floor 
professionals  to  engage  in  risk  arbitrage 
and  bona  fide  hedge  transactions,  the 
proposed  rule  change  should  enhance 
competition  by  permitting  members  of 
the  Hoor  to  engage  in  activities  for  their 
own  account  on  an  equal  footing  with 
off-Floor  professionals,  who  are  not 
subject  to  on-Floor  trading  restrictions. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoDunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


an  written  statements  witfi  reelect  to 
the  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  diat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa. 
1100  "L"  Street  N.W.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  14. 1961. 

For  the  Commission  hy  tiie  DivisioB  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  17, 1981. 
George  A.  Fitzsimnioiis. 
Secretary. 

[FR  Doc  Bl-ZiaaeFOed  7-23-81:  SA  ai| 
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SMALL  BUSINESS  AOMINISTRATIOII 


IDedaratlon  of  Disaster  Loan 


Caiifomia;  Dedaratton  Of 
Loan  Area 

TTie  area  of  Napa  Cotmty,  California 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  June  22-25, 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical    . 
damage  imtil  the  close  of  business  on 
September  14. 1981.  and  for  economic 
injury  until  the  close  of  business  on 
April  15, 1982.  at  Small  Business 
Administration,  District  Office,  211  Main 
Street  4th  Floor,  San  Francisco, 
Caiifomia  94105  or  odier  locally 
announced  locations.  For  recent  changes 
in  disaster  loan  eligibility  see  46  FR 
18528  (March  25, 1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  S900B) 

Dated:  July  15, 1981. 
Michael  Cardenas, 
Administrator. 

|FR  Doc  81-21649  Filed  7-23-a:  MS  a^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshed 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552fo(e)(3). 


CONTENTS 


Commodity  Futures  Trading  Commis- 
sion   1. 2 

Equal  Employment  Opportunity  Com- 
mission    3 

Federal  Home  Loan  Bank  Board 4 

Federal  Maritime  Commission 5 

Federal  Reserve  System 6,  7 

National  Mediation  Board 8 


COMMODITY  FUTURES  TRAOINa 

COMMISSION. 

TIME  AND  date:  11:30  a.m.,  Friday,  July 

24. 1981. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C.,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter — Litigation. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

iS-112»-n  Filed  7-22-ai:  IftZS  am) 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  Of 

PREVIOUS  ANNOUNCEMENT:  Vol.  46,  No. 

140.  Wednesday.  July  22, 1981,  page 

37844. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  am.  Tuesday,  July 
28, 1981. 

CHANGES  IN  THE  MEETING:  Deletion— 
Section  5(12]  Consideration  of  Financial 
Protection  Rules. 

IS-1133-81  Filed  7-ZZ-tn:  12:23  pin| 
MLLMQ  COOe  SSSI-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION. 

DATE  AND  TIME:  9:30  am  (Eastern  Time], 

Tuesday.  July  28, 1981. 

PLACE:  Commission  Conference  Room, 

No.  5240  on  the  fifth  floor  of  the 


Columbia  Plaza  Office  Buiding.  2401  E 
Street  NW.  Washington.  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Freedom  of  Information  Act  Appeal  No. 
81-*-F0L\-©-BA.  concerning  a  request  for 
copies  of  all  documents  in  the  open  case  file 
compiled  on  requestor's  charge  of 
discrimination. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-4-FOLA-ll-DE,  concerning  all  documents 
in  an  open  age  discrimination  charge  flle. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-4-FOIA-026-NY,  concerning  a  request  for 
copies  of  information  in  three  Title  VII  charge 
files. 

4.  Freedom  of  Information  Act  Request 
Appeals  Nos.  Bl-4-FOIA-ll-mm  and  81-4- 
FOLA-128,  concerning  a  request  for  all 
documents  concerning  a  Commissioner's 
charge. 

5.  Final  Interpretations  of  Age 
Discrimination  in  Employment  Act  (Part 
1625). 

6.  Filing  and  Deferral  of  Title  VII  Charges: 
Final  1601.13  Regulations. 

7.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public 

Limitation  Authorization^Gene^al  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issued  July  21. 1981. 

I8-1132-S1  Filed  7-22-Bl:  12.-01  ptn) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Thursday,  July 
30, 1981. 

place:  1700  G  Street,  N.W.,  Board  Room, 
eth  Floor.  Washington,  D.C. 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  Regulatory  Waiver  of 
Subparagraph  (b)(5)  of  Insurance  Regulation 
S63.8-1 — Midwest  Federal  Savings  and  Loan 


Association  Minneapolis.  Mirm. 

Trust  Department  Application — ^Marianna 
Federal  Savings  and  Loan  Association 
(Mutual).  Marianna,  Ark. 

Trust  Department  Powers — Suburban 
Federal  Savings  and  Loan  Association, 
Cincinnati,  Ohio. 

Merger:  Increase  of  Accounts  of  an 
Insurable  Type — Charlottesville  Savings  and 
Loan  Association  (Stock).  Charlottesville, 
Virginia  INTO  Jefferson  Savings  and  Loan 
Association  (Stock),  Warrenton,  Va. 

Conversion  to  Federal  Charter.  Merger. 
Retention  of  Facilities,  and  Change  of  Offic* 
Location — Naperville  Federal  Savings  and 
Loan  Association  (Mutual).  Naperville. 
Illinois  AND  Geneva  Savings  and  Loan 
Association  (Mutual).  Geneva.  Illinois  INTO 
DeKalb  Savings  and  Loan  Association 
(Mutual),  DeKalb.  III. 

Federal  Usury  Preemption. 

No.  518.  July  22. 1981. 
IS-1130-S1  Filed  7-22-S1: 11:29  am) 
MLUNQ  COOE  (TSfr-OI-M 


FEDERAL  MARITIME  COMMISSION 

-PME  AND  DATE:  9  a.m.,  July  30, 1981. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:' 

1.  Agreement  No.  9925-3:  Ten-year 
extension  of  Pacific  America  Container 
Express  Cooperative  Working  ArrangemenL 

2.  Agreement  No.  10118-5:  Atlantic 
Steamship  Energy  Conservation  Agreement — 
Consideration  of  draft  order  of  conditional 
approval. 

3.  Docket  No.  81-3:  Exemption  of  joint 
policing  agreements  from  the  filing  and 
approval  requirements  of  section  15  of  the 
Shipping  Act.  1916 — Consideration  of 
comments  submitted  in  response  to  notice  of 
proposed  rulemaking. 

CONTACT  PERSON  FOR  MORE 
informahon:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

IS-1131-S1  Filed  7-22-S1: 11:29  un| 
BILUNO  COOC  tTSIMII-M 


FEDERAL  RESERVE  SYSTEM.  Board  of 

Governors. 

TIME  AND  DATE:  Approximately  11:30 
a.m.,  Wednesday,  July  29. 1981, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 
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matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  person  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  July  21, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

tS-1127-«1  Filed  7-22-81: 9:41  uml 
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FEDERAL  RESERVE  SYSTEM:  Board  of 
Governors. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
July  29, 1981. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W. 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONStDERBO: 

Samtmrnry  Agemdm 

Because  of  their  routine  nulnre,  no 
mibstantive  dtscuesion  of  the  following  items 


is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposal  to  amend  Regulation  K 
(International  Banking  Operations)  to  include 
subordinated  debt  as  capital  in  Edge  and 
Agreement  corporations. 

2.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to  extend 
certain  supervisory  and  reporting 
requirements  to  fiduciary  activities. 

Discussion  Agenda 

3.  Proposed  revision  of  Regulation  C  (Home 
Mortgage  Disclosure)  to  implement  the  Home 
Mortgage  Disclosure  Act  amendments  of  1980 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0350) 

4.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
eopies  may  be  ordered  for  $6  per  cassette  by ' 
calling  (202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
WaskingtoB.  DC.  20681. 

CONTACT  PERSON  POR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-S204. 


Dated:  July  21. 1981. 
Jamea  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-liaB-m  FUed  7-22-m  »tl  ami 
BIUJNG  COOC  <21»«1-lt 


NAIKMAL  MEDIATION  I 

TIME  AND  DATE:  2  P.M.,  Wednesday, 

August  5, 1981. 

PLACE:  Board  Hearing  Room.  8th  Floor, 

1425  K  Street,  N.W..  Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  ( 


(1)  Ratification  of  Board  actions  taken  by 
notatimi  voting  during  the  month  of  July,  18BL 

(2)  Other  priority  matters  which  may  cone 
before  the  Board  for  whidi  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  tNTORMAimOM.  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  oSkae 
following  the  meeting. 
CONTACT  PCKBON  FOR  MORS 
mformatiom:  Mr.  Rowland  K.  Qomn. 
Jr..  Executive  Secretary,  Tel:  (202)  S2»- 


DATC  OF  NOTME:  July  21, 1981. 

(S-TBBO-M  PIM  7-M-M;  114S  «■( 


U  M  I 


Friday 

July  24,  1981 


Part  II 


Department  of  Labor 
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Federally  Assisted  Construction;  General 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upran  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall  in  accordance  with  the 
provisions^  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  aadlsderally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  S  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  fixMn  their  date  of 


publication  in  the  Federal  Regislar 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevaiUng  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  tlie 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  PR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Regialer 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  intefeet 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  Gaasral  Wage  Detenninalioa  Decisions 

None 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dales  of  publication  in  the 
Federal  Register  are  listed  with  each  Stale. 


:  AZ81-S124 

Cotarado  COaO-Sl40 — 

CT81-3001 

CTB1-30U 

HaMtt:  HI81-fl106 

Mifio:  1081-5125 — 

Marw 

LA81  -«H4 

LA81  -4027 

NV81-5102 

NV81-5103 

NVB1-5104 

NVS1-5111 

MwrVeite 

NVS1-S003 

NYBi-sose..: 

Norttt  Otum  NOei-6131 

CkMnma:  OKei-40S1 

Ptnnaylvanla: 

PABO-3031 .- 

PA80-3043. 

PA80-3044 

PASO-aOSS 

Twm: 

TX81-4015..... 

1X81-4016.™ 

TX81-4030..... 

TXB1-4098 _ 

TXei-4037 

TX81-40a _... 

TX8 1-4048 

UMft  UT81-5117 

Wyonwv  WY81-S108 


May  29.  1B8I 

Oct  24,  iseo 


Jw.  23.  1981 
.  May  IS.  1981. 
.  Mar.  6.  1981. 
.  Jina  5.  1981. 

May  1.  1981. 
May  1,  1981. 

.  Fab.  6.  1981 
.  Fab.  6.  1981. 
.  Fab.  20.  1981. 

.  May  1. 1981. 

Jan.  23.  1981 
.  Juna  12.  1981. 
.  Julye.  1981. 

July  10.  1981. 

.  Aug.  29.  198a 
.  July  17.  1980 
.  July  25.  1980. 
.  Oct  3.  1980. 

Apr.  3.  1981. 
Apr.  3.  1981. 
Mays,  1981. 
June  5.  1981. 
June  S.  1981 
June  26.  1981. 
July  10.  1981. 
Mays,  1981 
Apr.  3,  1981. 


Supersedeas  Dedsons  to  General  Wage 
Detenninatioa  Dedsions 

The  numbers  of  the  decisions  being 
■upereeded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numl>ers  of  the 
decisions  being  superseded. 


Dae  30.  1980. 
Fab.  8.  1981. 
Apr.  10.  1981. 
M«.  14.  1968. 
Juna  27.  1980. 


AL81-1124  (AU1-1271I 

ALS1-1183  (ALB1-1266» _. 

AK81-6110  (AK81-5138) 

An80-4020  (AR81-4060) 

MN80-2036  (MN81-2042).. 


M07V-M81  (M081-4062) . 
MO7S-40S3  (MOei-4057)  . 
M086-4093  (MO81-4056t.. 
MO80-409S  (M081-40S9I.. 


Sapt  7. 1979. 
No*.  23.  1979. 
Mm.  28.  1860. 

Oaa  12.1980. 
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MO80-4096  (MOei-«063» Dec  12. 1980. 

MOei-4020  (MOei-4061) —  Mar  27,  1961. 

Tennessee: 

TN80-1054  (TN81-1272) Feb  6.  1980. 

TN81-1281  (TN8t-1272) July  6.  1981. 

Cancellation  of  General  Wage  DelemiinatioB 
Decisions 

None. 

Signed  at  Washington.  D.C.,  this  17th  day 
of)ulyl981. 
Dorothy  P.  Come. 

Assistant  Administralpr.  Wa^e  and  Hour 
Division. 

BILLING  COOC  4510-Z7-M 
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Health  Care  Rnancing  Administration 

Equipment  Acquired  Under  Public 
Assistance  Programs 


38280 


Federal  Register  /  Vol.  46.  No.  142  /  Friday.  July  24. 1981  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Office  of  Family  Assistance 

Office  of  Child  Support  Enforcement 

Office  of  Human  Development 
Services 

45  CFR  Parts  95.  205.  304, 1392, 1393, 
and  1396 

Equipment  Acquired  Under  Public 
Assistance  Programs 

agency:  Department  of  Health  and 

Human  Services  (HHS). 

ACTION:  Notice  of  proposed  rule  making. 


;  This  proposed  rule  would 
revise  and  consolidate  current  HHS 
regulations  concerning  Federal  financiai 
participation  in  the  cost  of  equipment 
under  HHS  supported  public  assistance 
programs.  The  proposed  rule  would  also 
revise  and  consolidate  current 
regulations  on  the  management  and 
disposition  of  equipment  under  these 
programs. 

The  proposed  rule  would  permit  State 
public  assistance  agencies  to  expense 
most  of  their  equipment  at  the  time  of 
purchase  rather  than  depreciating  the 
equipment  over  its  useful  life  as  required 
by  the  current  regulations.  This  change 
would  allow  these  agencies  to  claim 
Federal  flnancial  participation  in  the 
cost  of  the  equipment  at  an  earlier  date 
than  under  the  current  regulations  and 
would  simplify  the  accounting 
requirements  associated  with  the 
equipment. 

Because  of  the  long-term  nature  of  the 
programs  involved,  the  total  Federal 
reimbursement  under  either  the 
proposed  rule  or  the  current  regulation 
would  be  approximately  the  same. 
Accordingly,  we  are  proposing  this 
simplified  rule  since  there  is  no  apparent 
benefit  to  the  Federal  Government  or 
State  agencies  from  the  use  of  the  more 
complicated  current  requirements. 

DATE  Comments  must  be  received  on  or 
before  September  22. 1981. 
AOOflESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  on  the  proposed  regulations 
to  the  Director.  Office  of  Grant  and 
Contract  Financial  Management,  Office 
of  Grants  and  Procurement,  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget.  U.S.  Department  of  Health 
and  Human  Services,  Room  533H, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington.  D.C.  20201. 


Comments  will  be  available  for  public 
inspection  at  the  above  address  Monday 
through  Friday  from  9:00  a.m.  to  5:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Tracy  (202)  755-7633. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  revise  and 
consolidate  regulations  currently  found 
in  the  following  sections:  45  CFR  95.641. 
205.160,  304.24. 1392.66. 1393.92. 1396.93 
and  42  CFR  433.35  concerning  Federal 
financial  participation  in  the  cost  of 
equipment  under  HHS  supported  public 
assistance  programs  and  the 
management  and  disposition  of 
equipment  whose  costs  are  charged  to 
these  programs.  The  regulations 
implementing  the  new  Title  IV-E  to  the 
Social  Security  Act.  Federal  Payments 
for  Foster  Care  and  Adoption 
Assistance,  will  include  this  provision 
when  the  regulations  are  published  in 
final.  The  proposed  rule  would: 

(a)  Allow  a  State  agency  to  expense 
an  item  of  equipment  having  an 
acquistion  cost  of  $25,000  or  less,  except 
under  specified  circumstances: 

(b)  Eliminate  the  multiple 
capitalization  levels  prescribed  in  the 
current  regulations; 

(c)  Clarify  the  circumstances  under 
which  equipment  would  be  subject  to 
the  property  rules  in  Subpart  O  of  45 
CFR  Part  74; 

(d)  EstabUsh  requirements  concerning 
the  management  and  disposition  of 
equipment  which  is  not  subject  to 
Subpart  O  of  45  CFR  Part  74;  and 

(e)  Clarify  the  relationship  between 
Subpart  F  (Automatic  Data  Processing 
Equipment  and  services)  of  45  CFR  Part 
05  and  the  new  subpart  G  of  Part  95 
being  proposed  today. 

The  proposed  rule  would  permit  State 
public  assistance  agencies  to  expense 
most  of  their  equipment  at  the  time  of 
purchase  rather  than  depreciating  the 
equipment  over  its  useful  life  as  required 
by  the  current  regulations.  This  change 
would  allow  these  agencies  to  claim 
Federal  financial  participation  in  the 
cost  of  the  equipment  at  an  earlier  date 
than  under  the  current  regulations  and 
would  simplify  the  accounting 
requirements  associated  with  the 
equipment.  The  proposed  $25,000 
capitalization  level  is  designed  to 
remove  the  vast  majority  of  equipment 
purchases  from  the  depreciation 
requirement.  Because  of  the  long-term 
nature  of  the  programs  involved,  the 
total  Federal  reimbursement  under 
either  the  proposed  rule  or  the  current  '^< 
regulation  would  be  approximately  the 
same.  Accordingly,  we  are  proposing 
this  simplified  rule  since  there  is  no 
apparent  benefit  to  the  Federal 


Government  or  State  agencies  from  the 
use  of  the  more  complicated  current 
requirements. 

The  definitions  and  terminology 
contained  in  the  proposed  rule  are 
consistent  with  the  Department's 
general  rules  contained  in  Subpart  O  of 
45  CFR  Part  74.  The  proposed  rule 
eliminates  the  references  found  in 
current  regulations  (45  CFR  205.160, 
304.24  and  42  CFR  433.35)  to  the  "book 
value  "  and  "amount  expended"  as  the 
basis  for  computing  the  acquisition  cost 
of  a  piece  of  replacement  equipment  by 
making  the  definition  of  acquistion  cost 
consistent  with  that  found  in  Subpart  O. 

The  Department  has  determined  that 
this  is  not  a  major  rule  as  defmed  in 
Executive  Order  12291.  Pursuant  to  the 
provisions  of  5  U.S.C.  Section  605(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  )uly  1. 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

Accordingly,  it  is  proposed  to  amend 
45  CFR  Subtitle  A  and  chapters  II,  lU. 
and  XIII  as  follows: 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

A.  45  CFR  205.160  is  revised  to  read  as 
follows: 

1206.160    Equipment— Federal  financial 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
for  the  cash  assistance  programs  under 
Titles  I.  IV-A.  X.  XIV,  XVI  (AABD)  and 
for  the  separate  administrative  unit 
established  under  Section  402(a)(19)(G) 
of  the  Social  Security  Act  are  to  be 
determined  in  accordance  with  Subpart 
G  of  46  CFR  Part  95.  Requirements 
concerning  the  management  and 
disposition  of  equipment  under  these 
Titles  are  also  prescribed  in  Subpart  G 
of45CFRPart95. 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

B.  45  CFR  304.24  is  revised  to  read  as 
follows: 

S  304.24    Equipment— Federal  flnaneM 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Child  Support  Enforcement 
Program  are  to  be  determined  in 
accordance  with  Subpart  G  of  45  CFR 
Part  96.  Requirements  concerning  the 
management  and  disposition  of 
equipment  under  the  Child  Support 
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Enforcement  Program  are  also 
prescribed  in  Subpart  G  of  45  CFR  Part 
95. 

PART  1392— SERVICE  PROGRAM  FOR 
FAMILIES  AND  CHILDREN;  TITLE  IV: 
PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

C.  45  CFR  1392.66  for  the  Title  IV-B 
Child  Welfare  Services  Program  and  the 
Title  IV-A  Services  Program  in  the 
Territories  is  revised  to  read  as  follows: 

§  1392.66    Equipment— Federal  financial 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Child  Welfare  Services 
Program  and  the  Services  Program  in  the 
Territories  are  to  be  determined  in 
accordance  with  Subpart  G  of  45  CFR 
Part  95.  Requirements  concerning  the 
management  and  disposition  of 
equipment  under  the  these  programs  are 
also  prescribed  in  Subpart  G  of  45  CFR 
Part  95. 

PART  1393— SERVICE  PROGRAMS 
FOR  AGED.  BLIND.  OR  DISABLED 
PERSONS:  TITLES  I.  X.  XIV,  AND  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT 

D.  45  CFR  1393.92  for  the  Services 
Programs  under  Titles  I,  X,  XIV  and  XVI 
(AABD)  in  the  Territories  is  revised  to 
read  as  follows: 

1393.92    §  Equipment— Federal  financiai 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
for  the  Services  Programs  under  Titles  I,^ 
X.  XIV  and  XVI  (AABD)  in  the 
Territories  are  to  be  determined  in 
accordance  with  Subpart  G  of  45  CFR 
Part  95.  Requirements  concerning  the 
management  and  disposition  of 
equipment  under  these  programs  are 
also  prescribed  in  Subpart  G  of  45  CFR 
Part  95. 

PART  1396— SOCIAL  SERVICES 
PROGRAMS  FOR  INDIVIDUAIS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT 

E.  45  CFR  1396.93  for  the  Title  XX, 
Social  Services  Program  is  revised  to 
read  as  follows: 

§1393.93    Equipment— Federal  financial 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
for  the  Social  Services  Program  under 
Title  XX  are  to  be  determined  in 
accordance  with  Subpart  G  of  46  CFR 
Part  95.  Requirements  concerning  the 
management  and  disposition  of 
equipment  under  this  program  are  also 


prescribed  in  Subpart  G  of  45  CFR  Part 
95. 

PART  95— GENERAL 
ADMINISTRATION— GRANT 
PROGRAMS  (PUBLIC  ASSISTANCE 
AND  MEDICAL  ASSISTANCE) 

F.  45  CFR  95.641  is  revised  to  read  as 
follows: 

§  95.641    Exemption  from  Sut>part  G  of  this 
part 

The  capitalization  and  depreciation 
provisions  of  Subpart  G  of  this  Part  do 
not  apply  to  ADP  equipment  provided 
the  Department  approves  the  ADP 
equipment  purchase  and  approves  the 
expensing  of  the  equipment.  The 
equipment  management  and  equipment 
disposition  provisions  of  Subpart  G  of 
this  Part  do  apply  to  ADP  equipment. 

C.  45  CFR  Part  95  is  amended  by 
adding  a  new  Subpart  G  to  read  as 
follows: 

Subpart  G — Equipment  Acquired  Under 
Public  Assistance  Programs 

95.701    Purpose  and  scope  of  subpart  ' 

95.703    Definitions. 

95.705    Equipment  costs — Federal  financial 

participation. 
95.707    Equipment  management  and 

disposition. 
Authority:  Sec.  1102.49  Stat.  647.  42  U.S.C. 
1302. 

Subpart  G— Equipment  Acquired 
Under  PulHIc  Assistance  Programs. 

S  95.70 1    Purpose  and  scope  of  sut>parL 

(a)  This  subpart  prescribes 
requirements  concerning  the 
computation  of  claims  for  Federal 
financial  participation  in  the  cost  of 
equipment  under  public  assistance 
programs.  This  subpart  also  prescribes 
requirements  for  the  managment  and 
disposition  of  equipment  whose  costs 
are  claimed  for  Federal  financial 
participation  under  these  programs. 

(b)  This  subpart  applies  to  equipment 
purchased  by  State  agencies  (as  defined 
in  §  95.703)  and  to  equipment  purchased 
under  service  agreements  with  other 
State  agencies  and  under  cost-type 
contracts. 

§95.703    Definitions. 

As  used  in  this  subpart:  "Acquisition 
cost"  of  an  item  of  purchased  equipment 
means  the  net  invoice  price  of  the 
equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  equipment  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  intransit  insurance  shall  be 


included  in  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
regular  accoimting  practices  of  the 
organization  purchasing  the  equipment 
If  the  item  is  acquired  by  trading  in 
another  item  and  paying  an  additional 
amount  "acquisition  cost"  means  the 
amount  received  for  trade-in  plus  the 
additional  outlay. 

"Equipment"  means  an  article  of 
tangible  personal  property  that  has  a 
useful  life  of  more  than  two  years  and 
an  acquisition  cost  of  $500  or  more.  Any 
recipient  may  use  its  own  definition  of 
equipment  if  its  definition  would  at 
least  include  all  items  of  equipment  as 
defined  here. 

"Public  Assistance  Programs"  means 
programs  authorized  by  Tides  L  IV-A. 
IV-B.  IV-C.  IV-D.  IV-E.  X,  XIV.  XVI 
(AABD),  XK  and  XX  of  die  Social 
Security  Act  and  programs  authorized 
by  the  Immigration  and  Nationality  Act 
as  amended  by  the  Refugee  Act  of  1980 
(Pub.  L  96-212). 

"State  Agency"  means  the  State 
agency  administering  a  public 
assistance  program(s).  This  term 
includes  local  government  public 
assistance  agencies  which  administer 
public  assistance  programs  under  a 
State  supervised  system  and  the  State 
agencies  which  supervise  the  local 
agencies. 

§95.705    Equipment  costs    rederil 


(a)  General  rule.  In  computing  claims 
for  Federal  financial  participation, 
equipment  having  a  unit  acquisition  cost 
of  $25,000  or  less  may  be  expensed  or 
depreciated,  at  the  option  of  the  State 
agency.  Equipment  having  a  unit 
acquisition  cost  of  more  than  $25,000 
shall  be  depreciated.  For  purposes  of 
this  section,  the  term  "depreciate"  also 
includes  use  allowances  computed  in 
accordance  with  the  cost  principles 
precribed  in  Subpart  Q  of  45  CFR  Part 
74. 

(b)  Exceptions.  (1)  Equipment 
puixiiased  under  service  agreements 
with  other  State  agencies  and  under 
cost-type  contracts  shall  be  depreciated. 
However,  equipment  having  a  unit 
acquisition  cost  of  $25,000  or  less  may 
be  expensed  if  (a)  the  State  agency 
approved  the  expensing  of  the  item,  and 
(b)  the  contract  or  service  agreement 
requires  that  the  equipment  or  its 
residual  value  be  transferred  to  the 
State  agency  when  the  equipment  is  no 
longer  needed  to  carry  out  the  woiic 
under  the  contract  or  service  agreement 

(2)  ADP  equipment  having  an 
acquisition  cost  in  excess  of  $25,000  may 
be  expensed  if  expensing  of  the 
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equipment  is  approved  under  Subpart  F 
of  this  Part. 

§  95.707    Equipmwit  management  and 
disposition. 

(a)  An  item  of  equipment  is  subject  to 
the  property  rules  in  Subpart  O  of  45  .  « 
CFR  Part  74  if  the  item  was  expensed 
and  if  the  total  cost  of  the  item  was 
claimed  and  accepted  for  Federal 
financial  participation  as  a  direct  cost 
under  a  single  program  or  program 
activity.  These  rules  also  apply  to  ADP 
equipment  where  the  State  agency  was 
permitted  to  expense  the  equipment 
under  Subpart  F  of  this  Part. 

(b)  Other  items  of  equipment  whose 
costs  are  claimed  for  Federal  financial 
participation  (i.e.,  equipment  that  is 
capitalized  and  depreciated  or  is 
expensed  and  charged  to  more  than  one 
program)  are  not  subject  to  the  specific 
requirements  in  Subpart  O  of  45  CFR 
Part  74.  However,  the  State  agency  is 
responsible  for  adequately  managing  the 
equipment,  maintaining  records  on  the 
equipment,  and  taking  periodic  physical 
inventories.  Physical  inventories  may  be 
made  on  the  basis  of  statistical 
sampling.  The  following  requirements 
apply  to  the  disposition  of  this 
equipment: 

(1)  If  the  equipment  was  expensed 
and  is  later  sold,  the  proceeds  of  the 
sale  shall  be  credited  to  current 
expenditures  in  approximate  proportion 
to  the  distribution  of  the  equipment's 
costs. 

(2)  If  the  equipment  was  expensed 
and  is  later  transferred  to  an  activity 
which  is  not  involved  in  the 
performance  of  programs  currently  or 
previously  funded  by  the  Federal 
Government,  an  amount  equal  to  the  fair 
market  value  of  the  Equipment  on  the 
date  of  the  transfer  shall  be  credited  to 
current  expenditures  in  approximate 
proportion  to  the  distribution  of  the 
equipment's  costs. 

(3)  If  the  equipment  was  expensed 
and  is  later  traded  in  on  other 
equipment,  claims  for  Federal  fmancial 
participation  in  the  costs  of  replacement 
equipment  shall  be  limited  to  the 
additional  outlay. 

(4)  If  the  equipment  was  depreciated, 
any  gain  or  loss  on  the  disposition  of  the 
equipment  shall  be  treated  as  a 
decrease  or  an  increase  to  the 
depreciation  expense  of  the  period  in 
which  the  disposition  takes  place.  This 


provision  does  not  apply  to  equipment 
whose  costs  were  claimed  for  Federal 
financial  participation  through  use 
allowances. 

|FR  Doc  81-217St  Piled  7-23-81:  8:45  am) 

nujNO  COM  4iie-ix-it 

Health  Care  Financing  Administration 
42  CFR  Part  433 

Equlpnoent  Acquired  Under  Public 
Assistance  Programs 

agency:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  proposed  rule  making. 

summary:  This  proposed  rule  would 
revise  ciurent  regulations  concerning 
Federal  financial  participation  in  the 
cost  of  equipment  under  the  Medicaid 
Program  (Title  XIX  of  the  Social  Security 
Act).  The  proposed  rule  would  also 
revise  current  regulations  on  the 
management  and  disposition  of 
equipment  under  the  Program. 

The  proposed  rule  would  permit  State 
public  assistance  agencies  to  expense 
most  of  their  equipment  at  the  time  of 
purchase  rather  than  depreciating  the 
equipment  over  its  useful  life  as  required 
by  the  current  regulations.  This  change 
would  allow  these  agencies  to  claim 
Federal  Hnancial  participation  in  the 
cost  of  the  equipment  at  an  earlier  date 
than  under  the  current  regulations  and 
would  simplify  the  accounting 
requirements  associated  with  the 
equipment. 

Because  of  the  long-term  nature  of  the 
programs  involved,  the  total  Federal 
reimbursement  under  either  the 
proposed  rule  or  the  current  regulation 
would  be  approximately  the  same. 
Accordingly,  we  are  proposing  this 
simplified  rule  since  there  is  no  apparent 
benefit  to  the  Federal  Government  or 
State  agencies  from  the  use  of  the  more 
complicated  current  requirements. 
DATE:  Comments  must  be  received  on  or 
before  September  22, 1981. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  on  the  proposed  regulations 
to  the  Director,  Office  of  Grant  and 
Contract  Financial  Management,  Office 
of  Grants  and  Procurement,  Office  of  the 
Assistant  Secretary  for  Management 


and  Budget,  U.S.  Department  of  Health 
and  Human  Services,  Room  553H, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20201. 

Comments  will  be  available  for  public 
inspection  at  the  above  address  Monday 
through  Friday  from  9:00  a.m.  to  5:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Tracy  (202)  755-7633. 
SUPPt^MENTARY  INFORMATION:  By 

concurrent  notice  published  also  in  Part 
III  of  this  issue  of  the  Federal  Register, 
HHS  is  proposing  to  revise  and 
consolidate  its  current  regulations 
concerning  Federal  financial 
participation  in  the  cost  of  equipment 
under  public  assistance  programs 
supported  by  the  Department.  The 
proposed  rule  would  also  revise  and 
consolidate  current  regulations  on  the 
management  and  disposition  of 
equipment  under  these  programs. 
Supplementary  information  on  the 
proposed  rule  is  provided  in  the 
concurrent  Notice. 

The  Department  has  determined  that 
this  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Pursuant  to  the 
provisions  of  5  USC  Section  605(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  |uly  2, 1981. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

Accordingly,  it  is  proposed  to  amend 
42  CFR  Part  433  as  follows: 

PART  433— STATE  FISCAL 
ADMINISTRATION 

42  CFR  433.35  is  revised  to  read  as 
follows: 

S  433.35    Equipment— Federal  financial 
participation. 

Claims  for  Federal  financial 
participation  in  the  cost  of  equipment 
under  the  Medicaid  Program  are 
determined  in  accordance  with  Subpart 
G  of  45  CFR  Part  95.  Requirements 
concerning  the  management  and 
disposition  of  equipment  under  the 
Medicaid  Program  are  also  prescribed  in 
Subpart  G  of  45  CFR  Part  95. 

|FR  Doc  81-21782  Filed  7-23-81:  »M  am) 
BILUNO  COOC  4110-1i-M 


Friday 

July  24,  1981 


Part  IV 

Department  of 
Health  and  Human 
Services     

Public  Health  Service 

Food  and  Drug  Administration 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Food  and  Drug  Administration 

[Docket  No.  75F-035S) 

Aspartame:  Commissioner's  Final 
Decision 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice;  final  decision  following 
a  hearing  before  a  public  board  of 
inquiry. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  issuing  his  Final  Decision 
concerning  the  food  additive  petition  for 
the  nutritive  sweetener  aspartame 
submitted  by  G.  D.  Searle  &  Co.  The 
Commissioner  has  determined  that 
aspartame  has  been  shown  to  be  safe 
for  its  proposed  uses  as  a  food  additive 
and  is  approving  the  petition. 
Specifically,  the  Commissioner  finds 
that  the  available  data  establish  that 
there  is  a  reasonable  certainty  that 
human  consumption  of  aspartame:  (1)  At 
projected  consumption  levels,  will  not 
pose  a  risk  of  brain  damage  resulting  in 
mental  retardation,  endocrine 
disfunction,  or  both;  and  (2)  will  not 
cause  brain  tumors.  Accordingly,  the 
Initial  Decision  of  the  Public  Board  of 
Inquiry  is  affirmed  in  part  and  reversed 
in  part,  as  modified  and  supplemented 
herein. 

EFFECTIVE  DATE:  October  22. 1981. 
ADDRESS:  The  transcript  of  the  hearing, 
evidence  submitted,  and  all  other 
documents  listed  in  this  decision  may  be 
seen  in  the  Dockets  Management  Branch 
[formerly  the  Hearing  Clerk's  office) 
[hFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a jn. 
to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Ted  Herman.  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  proceeding  has  been  to 
decide  whether  aspartame  has  been 
shown  to  be  safe  under  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  348). 

L  Introduction 

A.  The  Product 

Aspartame  (L-aspartyl-L- 
phenylalanine  methyl  ester]  is  a 
dipeptide  composed  primarily  of  two 
amino  acids,  phenylalanine  and  aspartic 
acid.  These,  along  with  other  amino 
acids,  are  normal  constituents  of  protein 


foods  consumed  as  part  of  any  healthful 
diet.  When  phenylalanine  and  aspartic 
acid  are  combined  in  a  certain  way  to 
form  aspartame,  they  produce  an 
intensely  sweet  tasting  substance, 
approximately  180  times  as  sweet  as 
sucrose.  Accordingly,  as  a  sugar 
substitute,  the  amount  of  aspartame 
needed  to  produce  the  same  degree  of 
sweetness  is  substantially  reduced,  as 
will  be  the  resulting  calories. 

Aspartame  does  break  down 
spontaneously  to  diketopiperazine 
(DKP).  If  present  in  large  amounts,  DKP 
can  make  aspartame  lose  its  sweetness. 
Under  the  uses  approved  in  this 
decision,  however,  DKP  normally 
comprises  less  than  2%  of  the  final 
aspartame  product  which  does  not 
detract  ft-om  the  product's  sweet  tastes. 

B.  Historical  Chronology 

1.  Initial  FDA  Approval.  Aspartame 
was  discovered  and  formulated  by  G.  D. 
Searle  &  Co.  (Searle),  Skokie,  111.  As  the 
law  requires  for  all  food  additives, 
Searle  petitioned  the  Food  and  Drug 
Administration  (FDA)  for  approval  to 
market  aspartame  as  a  sweetening  agent 
in  certain  foods  (38  FR  5921,  March  5. 
1973).  Searle's  petition  contained 
voluminous  amounts  of  data  pur|x>rting 
to  establish  the  safety  of  aspartame. 

On  July  26. 1974.  FDA  approved 
Searle's  petition  and  issued  a  regulation 
authorizing  the  use  of  aspartame  in 
certain  foods  and  for  certain 
technological  purposes  (39  FR  27317; 
correction  notice,  39  FR  3452a  Sept.  26. 
1974).  That  regulation  became  codified 
in  21  CFR  172.804.  Aspartame  was 
specifically  approved  for  use  as  a 
sweetener  in  the  following  foods: 

a.  Dry,  free-flowing  sugar  substitutes 
for  table  use  (not  to  include  use  in 
cooking)  in  package  units,  not  to  exceed 
the  sweetening  equivalent  of  2 
teaspoonfuls  of  sugar. 

b.  Sugar  substitute  tablets  for 
sweetening  hot  beverages,  including 
coffee  and  tea. 

c.  Cold  breakfast  cereals. 

d.  Chewing  gum. 

e.  Dry  bases  for.  (i)  Beverages:  (ii) 
instant  coffee  and  tea;  (iii)  gelatins, 
puddings  and  fillings;  and  (iv)  dairy 
products  atid  toppings.  In  chewing  gum. 
aspartame  was  also  approved  for  use  as 
a  flavor  enhancer  in  addition  to  use  as  a 
sweetener. 

This  approval  had  three  conditions 
regarding  final  product  labeling.  First, 
the  label  of  any  food  containing 
aspartame  was  required  to  bear  the 
following  statement: 

"PHENYLKETONURICS:  CONTAINS 
PHENYLALANINE."  This  requirement 
was  designed  to  alert  persons  wha 
because  of  specific  health  reasons,  need 


to  restrict  carefully  dieir  phenylalanine 
intake  (just  as  dietetics  need  to  restrict 
their  sugar  intake).  The  second 
condition  for  approval  was  that  when 
aspartame  was  to  be  used  as  a  tabletop 
sweetener,  its  label  was  required  to  bear 
instructions  not  to  use  aspartame  in 
cooking  or  baking.  This  is  liecause 
aspartame  breaks  down  to  DiG*  when 
exposed  to  prolonged  heat  with  a 
consequent  loss  of  sweetness.  Finally,  if 
a  food  containing  aspartame  purported 
to  be,  or  was  represented,  for  special 
dietary  uses,  as  might  be  expected  of  a 
low  calorie  product  it  was  required  to 
be  labeled  in  compliance  with  FDA's 
special  dietary  foods  regulations  (21 
CFR  Part  105). 

2.  Objections  to  FDA  Approval.  As 
permitted  by  law  (21  U.S.C  348(fMl)). 
two  parties  formally  objected  to  the 
regulation  on  safety  grounds  and 
requested  a  formal  evidentiary  hearing 
(21  CFR  Part  12).  These  parties  were 
John  W.  Olney,  MX).,  and  jointly,  James 
S.  Turner,  Esq.,  and  LabeL  Inc.  (Legal 
Action  for  Buyers'  Education  and 
Labeling).  Dr.  Olney,  then  as  Associate 
Professor  of  Psychiatry  at  the 
Washington  University  School  of 
Medicine.  St  Louis,  Mo.  (now 
Professsor),  had  performed  research  in 
animals  regarding  the  toxic  effects  on 
the  brain  of  certain  Amino  acids, 
including  aspartic  acid.  Mr.  Turner,  a 
lawyer,  represented  himself  and  LalieL 
Inc.,  a  consumer-oriented  group 
concerned  about  the  regulation  of 
chemicals  in  foods.  Both  parties 
objected  primarily  to  the  use  of 
aspartame  by  children,  asserting  that 
the  product  might  cause  brain  damage 
resulting  in  mental  retardation, 
endocrine  dysfunction,  or  both. 

These  parties  later  waived  their  ri^t 
to  a  formal  evidentiary  hearing 
conditioned  upon  the  establishment  of  a 
PubUc  Board  of  Inquiry  ("Board") 
consisting  of  three  qualified  scientists 
from  outside  the  agency  (21  CFR  Part 
13).  This  would  be  the  first  time  FDA 
had  ever  used  this  alternative 
procedure.  Searle  agreed  to  delay 
marketing  of  aspartame  temporarily. 
pending  resolution  of  the  safety 
questions. 

3.  Audit  of  Searle  Studies.  Before  a 
Board  could  be  convened,  preliminary 
results  from  an  audit  of  the  records  of 
certain  animal  studies  conducted  l>y  or 
for  Searle,  including  studies  on 
aspartame,  indicated  a  need  for  a 
comprehensive  review  of  the 
authenticity  of  the  aspartame  researdi 
data.  As  a  result  pursuant  to  21  U.S.C 
348(e),  FDA  formally  stayed  the 
regulation  authorizing  the  mariceting  of 
aspartame  (40  FR  56907.  Dec.  5. 1975). 
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With  the  knowledge  and  approval  of 
Searle,  the  aspartame  data  in  15  pivotal 
studies  were  thoroughly  audited  to 
determine  their  authenticity.  Three  of 
these  studies  were  audited  by  FDA  and 
12  by  the  Universities  Associated  for 
Research  and  Education  in  Pathology, 
Inc.  (UAREP).  This  was  a  massive 
undertaking  and  took  over  two  years  to 
complete.  UAREP  concluded  that  the 
studies  were  authentic  and,  on 
December  13, 1978,  submitted  its  1,062 
page  report  to  FDA  (Vols.  110,  111  and 
112).'  The  agency  agreed  with  UAREP 
that  those  12  studies,  as  well  as  the 
three  studies  which  it  had  reviewed, 
were  indeed  authentic.  FDA  then  turned 
its  attention  to  arranging  the  public 
hearing.  '      - 

4.  Establishment  of  Public  Board  of 
Inquiry 

Dr.  Olney,  Searle,  and  FDA's  Bureau 
of  Foods  (the  Bureau)  all  submitted 
nominees  for  Board  membership  to  then 
Acting  Commissioner  Sherwin  Gardner 
who  chose  the  following  panel:  Walle  J. 
H.  Nauta,  M.D.,  Ph.  D..  Institute 
Professor,  Department  of  Psychology 
and  Brain  Science,  Massachusetts 
Institute  of  Technology;  Peter  J.  Lampert, 
M.D.,  Professor  and  Chairman, 
Department  of  Pathology,  University  of 
California  (San  Diego);  and  Vernon  R. 
Young,  Ph.  D.,  Professor  of  Nutritional 
Biochemistry,  Department  of  Nutrition 
and  Food  Science,  Massachusetts 
Institute  of  Technology.  Dr.  Nauta  was 
named  chairman. 

As  the  issues  for  the  hearing  were 
being  framed.  Dr.  Olney  raised  an 
additional  concern  about  aspartame's 
potential  to  cause  brain  tumors. 
Although  the  Bureau  disagreed  with  Dr. 
Olney's  assessment,  then  Commissioner 
Kennedy  agreed  to  add  this  issue  to  the 
hearing  agenda  (see  letter  to  Dr.  Olney, 
dated  November  17, 1978,  Vol.  120 
[correspondence  filed  chronologically]). 

On  June  1, 1979,  FDA  announced  the 
establishment  of  the  Public  Board  of 
Inquiry  to  help  resolve  the  issues 
surrounding  the  proposed  marketing  of 
aspartame  (44  FR  31716).  These  issues 
were  defined,  in  relevant  part,  as 
follows: 

1.  *  *  '  whether  the  ingestion  of 
aspartame,  either  aalone  or  together  with 
glutamate.  poses  a  risk  of  contributing  to 
mental  retardation,  brain  damage,  or 
undeslreable  effects  on  neuroendocrine 
regulatory  systems  *  *  * 

2.  *  *  *  whether  the  ingestion  of 
aspartame  may  induce  brain  neoplasms 
(tumors)  in  the  rat  *  *  * 


3.  Based  on  answers  to  the  above 
questions, 

(a)  Should  aspartame  be  allowed  for  use  in 
foods,  or,  instead  should  approval  of 
aspartame  be  withdrawn? 

(b)  If  aspartame  is  allowed  for  use  in  foods, 
i.e..  if  its  approval  is  not  withdrawn,  what 
conditions  of  use  and  labeling  and  label 
statements  should  be  required,  if  any? 

(44  FR  at  31717) 

In  the  Federal  Register  of  January  14. 

1980,  FDA  announced  the  time  and  place 
of  the  hearing  (45  FR  2908).  The  Board 
heard  3  full  days  of  testimony,  primarily 
from  Dr.  Olney  and  representatives  from 
the  Bureau  of  Foods  and  Searle.*  The 
hearing  dates  were  fanuary  30  and  31 
and  February  1, 1980.  Post-hearing  briefs 
and/or  rebuttal  statements  were  filed  by 
Dr.  Olney,  the  Bureau,  and  Searle. 

5.  The  Board's  Decision.  On  October 
1. 1980,  the  Board  issued  its  decision. 
The  Board  agreed  with  the  Bureau  and 
Searle  on  the  first  issue,  finding  that 
aspartame  consumption  would  not  pose 
an  increased  risk  of  brain  damage, 
resulting  in  mental  retardation, 
endocrine  dysfunction,  or  both. 
However,  the  Board  agreed  with  Dr. 
Olney  on  the  second  issue,  Hnding  that 
the  available  data  on  laboratory  rats  did 
not  rule  out  the  possibility  of 
aspartame's  causing  brain  tumors,  and 
that,  indeed,  the  evidence  suggested  that 
aspartame  might  induce  brain  tumors. 
Accordingly,  the  Board  concluded  that 
aspartame  should  not  be  approved  for 
marketing  until  further  animal  testing 
was  conducted  to  resolve  the  brain 
tumor  issue.  Because  of  the  Board's 
finding  on  the  brain  tumor  issue,  the 
Board  withdrew  approval  of  Searle's 
food  additive  petition  and,  after 
vacating  the  stay  on  the  aspartame 
regulation  (21  CFR  172.804),  revoked  that 
regulation  in  its  entirety. 

Dr.  Olney,  Searle  and  the  Bureau  all 
filed  detailed  exceptions  to  those 
portions  of  the  Board's  decision  in 
which  the  Board  disagreed  with  their 
respective  positions  (21  CFR  12.125(a))  • 
(hereafter  "Exceptions").  Mr.  Turner 
also  filed  exceptions,  objecting  to  the 
scope  of  evidence  considered  by  the 
Board.  Searle  and  the  Bureau  each  Hied 
replies  to  both  Dr.  Olney's  and  Mr. 
Turner's  exceptions  (21  CFR  12.125(c)) 
(hereafter  "Replies").  Under  the 
established  time  frames,  the 
administrative  record  closed  on  January 


'  All  citations  to  materials  in  Uie  administrative 
record  refer  to  the  Tiling  system  in  FDA's  Dockets 
Management  Brancti  (HFA-30S). 


'Mr.  Turner  made  only  brief  presentations  (see 
Tr./H/pages  187-200  and  Tr./IIl/pages  237-39).  Two 
additional  liearing  participants.  Ricliard  |.  Wurtman. 
M.O..  and  Lloyd  |.  Filer.  |r.,  M.D..  also  addressed  the 
Board,  as  did  two  consultants  to  the  Board.  William 
Nyhan.  M.D.  and  Milton  Brighlman,  M.D. 

'Although  the  Board's  hearing  procedures  are  set 
out  in  21  CFR  Part  13.  procedures  following  issuance 
of  the  Board's  decision  are  determined  by  Subparts 
G  and  H  of  21  CFR  Part  12.  See  21  CFR  12.32(f)(3). 


29, 1981,  thus  making  the  issue  ripe  for 
the  final  agency  decision 

n.  statutory  Requirements  for  Approval 
of  a  Food  Additive  Petition 

Section  409  of  the  act  (21  U.S.C.  348). 
sets  forth  the  statutory  requirements  for 
approval  of  a  food  additive  *  petition. 
With  the  enactment  of  the  Food 
Additives  Amendment  in  1958.  Congress 
established  a  premarket  approval 
system  whereby  the  company  seeking  to 
market  a  food  additive  must  first  obtain 
approval  from  the  FDA.*  Through  this 
mechanism  Congress  sought  to  shield 
the  public  from  unsafe  or  potentially 
unsafe  products. 

Section  409(c)(3)  of  the  act.  21  U.S.C. 
348(c)(3),  directs  FDA  not  to  approve  a 
food  additive  petition: 

*  *  *  if  a  fair  evaluation  of  the  data  before 
the  Secretary  *— 

(A)  fails  to  establish  that  the  proposed  use 
of  the  food  additive,  under  the  conditions  of 
use  to  be  specified  in  the  regulation,  will  be 
safe:  *   *  * 

This  provision  in  the  law,  known  as  the 
"general  safety  clause,"  is  thoroughly 
analyzed  in  the  Commissioner's 
Decision  on  Cyclamate  (Cyclamate 
Decision)  (45  FR  61474,  61476-77,  Sept. 
16, 1980).  'Two  points  of  that  discussion 
warrant  repeating  here. 

First,  by  requiring  that  the  data 
"establish"  safety.  Congress  clearly 
placed  the  burden  of  proving  safety  on 
the  sponsor  of  a  food  additive  petition, 
in  this  case  Searle.  FDA  does  not  have 
to  prove  that  the  product  is  unsafe.  This 
distinction  is  very  important  because  it 
is  possible  that  the  data  may  fall  in  the 
"grey  area"  where  the  food  additive  has 
not  been  shown  convincingly  either  to 
be  safe  or  unsafe.  In  such  a  situation 
further  testing  may  be  necessary  to 
resolve  the  issue.  This  was  the  agency's 
position  on  cyclamate  (45  FR  at  61477. 
col.  3).  Similarly,  Dr.  Olney  and  Mr. 
Turner  contend  that  the  data  on 
aspartame  fall  into  this  "grey  area" 
which  would  require  further  testing 
before  marketing. 

The  second  essential  point  in 
interpreting  the  general  safety  clause  is 
the  meaning  of  the  term  "safe." 


*The  term  "food  additive"  is  deFmed  in  21  U.S.C. 
321(s).  There  is  no  question  that  aspartame  is  a  food 
additive. 

*Any  product  containing  an  unapproved  food 
additive  is  automatically  deemed  adulterated 
therefore  unlawful.  21  U.S.C.  348(a). 

*This  decision  has  been  delegated  to  the  FDA 
Commissioner.  21  CFR  5.10(a)(1)  (formerly  section 
5.1(a|(l))  and  is  not  subject  to  the  Secretary's 
reservation  of  authority  under  5  CFR  5.11  or 
Executive  Order  12291  liecause  decisions  on  food 
addiUves  are  subject  to  5  U.S.C.  556  and  557  (46  FR 
13193.  Feb.  19. 1981.  and  46  FR  26052.  May  11. 1981). 
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Although  not  defined  in  the  statute 
itself,  FDA  regulations  clearly  reflect  the 
legislative  history  by  stating  that  safety 
means: 

*  *  *  there  is  a  reasonable  certainty  in  the 
minds  of  competent  scientists  that  the 
substance  is  not  harmful  under  the  intended 
conditions  of  use. 

21  CFR  170.3(i)  (emphasis  added). 
Congressional  reports  show  that  the 
legislators  were  particularly  impressed 
by  expert  testimony  emphasizing  the 
impossibility  of  providing,  within  the 
bounds  of  scientific  knowledge,  the 
absolute  harmlessness  of  any  chemical 
substance.  H.R.  Report  2284,  85th  Cong., 
2d  Sess.,  pp.  4-5, 1958;  Senate  Report 
2422,  reprinted  in  (1958)  U.S.  Code  Cong, 
and  Admin.  News  5301.'  Congress 
therefore  advocated  the  more  realistic 
yet  still  rigorous,  standard  of  reasonable 
certainty  of  no  harm,  later  embodied  in 
FDA's  regulation  quoted  above. 

The  statute  leaves  the  methods  and 
criteria  for  interpreting  data  up  to  the 
discretion  and  expertise  of  the  agency. 
Congress  did,  however,  direct  FDA  to 
consider  the  following  three  factors: 

(A)  The  probable  consumption  of  the 
additive  and  of  any  substance  formed  in  or 
on  food  because  of  the  use  of  the  additive; 

(B)  The  cumulative  effect  of  such  additive 
In  the  diet  of  man  or  animals,  taking  into 
accoimt  any  chemically  or  pharmacologically 
related  substance  or  substances  in  such  diet; 
and 

(C)  Safety  factors  which  in  the  opinion  of 
experts  qualified  by  scientiric  training  and 
experience  to  evaluate  the  safety  of  food 
additives  are  generally  recognized  as 
appropriate  for  the  use  of  animal 
experimentation  data. 

21  U.S.C.  348(c)(5).  In  the  case  of 
aspartame,  the  product's  mass 
marketing  potential  and  expected 
consumption  by  persons  of  all  ages, 
especially  children,  are  aspects  that 
have  been  considered  in  the  safety 
evaluation. 

The  general  safety  clause  applies  to 
all  types  of  health  risks.  For  example, 
the  provision  was  recently  applied  to 
both  carcinogenicity  and  mutagenicity 
(45  FR  61474).  Cf  Ethyl  Corp.  v.  E.PA.. 
541  F.  2d  1  (D.C.  Cir.)  (en  banc),  cert 
denied.  426  U.S.  941  (1976)  (analogous 
statute  applied  to  lead  poisoning). 

Food  additives  presenting  health  risks 
may  be  divided  into  two  categories  for 
safety  evaluation  purposes:  (1)  Those 
which  are  safe  at  or  below  certain  levels 
but  imsafe  at  other,  higher  levels;  and  (2) 
those  which  may  be  imsafe  at  any  level.- 
The  analysis  for  these  two  categories  is 
necessarily  different.  For  example,  the 
first  issue  in  this  proceeding,  relating  to 


possible  "brain  damage"  (toxicity), 
concerns  the  former  category  whereby 
aspartame  may  be  marketed  so  long  as 
the  projected  consumption  levels  fall 
sufficiently  below  the  estimated  toxic 
threshold.  In  contrast,  with  respect  to 
the  second  issue  in  this  proceeding, 
relating  to  possible  "brain  timiors" 
(carcinogenicity),  aspartame  must  be 
shown  to  a  reasonable  certainty  not  to 
cause  brain  tumors  at  all,  for  food 
additives  producing  carcinogenic  effects 
at  any  level  are  deemed  to  be  unsafe  per 
se.* 

In  summary,  the  general  safety  clause 
places  on  Searle  the  burden  of  proving 
that  the  data  in  the  administrative 
record  establish  that  there  is  a 
reasonable  certainty  that  aspartame  will 
not  be  harmful  under  the  prescribed 
conditions  of  use.  Only  if  Searle  meets 
this  burden  can  the  food  additive 
petition  be  approved. 

IIL  Summary  of  DedsioOf 

The  purpose  of  this  proceeding  has 
been  to  determine  whether  aspartame 
has  been  shown  to  be  safe  under 
Section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  21  U.S.C.  348.  The 
legal  standard  for  approving  Searle's 
Food  additive  petition  is  whether  there 
is  a  reasonable  certainty  in  the  minds  of 
component  scientists  that  asptulame 
will  not  be  harmful  to  the  public  under 
its  proposed  conditions  of  use.  What  is 
required  of  the  agency,  therefore,  is  the 
conscientious  exercise  of  principled, 
scientific  judgment.  As  Commissioner  of 
Food  and  Drugs,  my  responsibility  is  to 
review  the  evidence  and  evaluate  it 
fairiy,  state  my  reasons  for  crediting  or 
not  crediting  certain  evidence,  wei^t  all 
the  evidence,  apply  the  correct  legal 
standard,  and  decide. 

This  I  have  done,  and  I  have 
concluded  that  aspartame  has  been 


'These  Congressional  reports  are  quoted  at 
length  in  45  FR  at  61477.  col.  1. 


'But  see  Monsanto  v.  Kennedy.  613  F.  2d  947, 965 
(D.C.  Cir.  1979).  which  indicated  that  the  agency  has 
discretion  to  determine  that  the  quantity  of  a 
potentially  carcinogenic  substance  found  in  a  food 
"may  l>e  so  negligible  as  to  present  no  public  health 
or  safety  concerns  *  •  *" 

It  should  also  l>e  noted  that  another  portion  of 
section  409.  dealing  specifically  with  carcinogenicity 
(the  so-called  Deianey  Clause),  is  not  appUcable  in 
this  proceeding.  That  provision  prohibits  the 
approval  of  any  food  additive  petition  where  the 
additive  has  t>een  shown  conclusively  to  be 
carcinogenic  (see  generally.  Cyclamate  Decision.  45 
FR  at  61476,  col.  3).  As  noted  atx>ve.  however,  those 
opposing  approval  of  aspartame  do  so  on  the 
grounds  that  the  data  on  aspartame  fall  into  the 
"grey  area"  (i.e.,  safety  has  not  been  demonstrated), 
not  that  aspartame  is  conclusively  carcinogenic. 

'This  summary  was  made  publicly  available  on 
July  15, 1981  as  a  vehicle  for  announcing  the 
decision  as  soon  as  possible,  without  awaiting 
publication  of  the  entire  Final  Decision  in  the 
Federal  Register.  Minor  changes  or  deletions  liave 
been  made  to  conform  to  or  avoid  uiuiecessary 
redundancy  with  other  portions  of  this  Final 
Decision,  or  to  correct  typograptiical  errors. 


shown  to  be  safe  for  its  proposed  i 
My  reasons  for  this  conclusion,  detailed 
in  Sections  IV-VII  below,  may  be 
summarized  as  follows. 

A.  The  Brain  Damage  Issues 

The  first  set  of  objections  to  die 
aspartame  regulation  concerned  two 
distinct  types  of  brain  damage,  one 
associated  with  each  of  aspartame's  two 
amino  acid  components,  phenylalanine 
and  aspartic  add.  The  Board  disagreed 
with  these  objections  and  found 
aspartame  to  be  safe  in  terms  of 
potential  brain  damage. 

Two  points  stand  out  which  require 
affirming  the  Board's  decision  on  tbese 
brain  damage  issues.  One  is  the 
enormously  large  amoimts  of  aspartame 
that  a  normal  person  would  need  to 
consiune  before  reaching  even  a 
cautiously  estimated  toxic  threshold. 
The  second  is  the  remarkably  low 
amount  of  amino  acid  intake  which 
would  result,  from  even  the  99th 
percentile  of  estimated  aspartame 
consimiption,  in  relation  to  the 
prevalence  of  these  same  amino  adds  la 
common  protein  foods. 

1.  Phenylalanine:  The  oonoem  diat 
has  been  raised  over  aspartame's 
phenylalanine  (PHE)  moiety  is  that 
sustained  plasma-PHE  levels  above  a 
certain  toxic  threshold  may  cause 
mental  retardation,  espedally  in  the 
unborn  fetus,  similar  to  that  resulting 
from  phenylketonuria  (PKU). 

The  toxic  threshold  for  plasma-PHE 
levels  is  100  micromoles  per  deciUter 
(fimol/dl)  for  normal  persons,  induding 
infants,  and  SO  ^unol/dl  for  pregnant 
women  in  order  to  protect  their 
fetuses.  "*  Normal  plasma  PHE  levels 
range  from  6  to  12  ^imol/dl.  Ingestion  in 
a  single  sitting  by  an  adult  of  a  loading 
dose  of  aspartame,  comparable  to  the 
99th  percentile  of  projected  aspartame 
consiunption  for  an  entire  day,  caused 
plasma  PHE  levels  to  rise  from  a  fasting 
level  of  6  /imol/dl  to  a  peak  of  only  11 
p.mol/dl,  still  within  the  normal  range 
after  eating  and  nowhere  dose  to  the 
toxic  threshold.  In  clinical  testing  it  took 
approximately  six  times  that  amount  to 
induce  plasma-PHE  rise  to  the  SO  funol/ 
dl  level.  For  a  80  kilogram  adult  (132 
pounds),  this  corresponds  to  600 
aspartame  tablets  or  24  liters 
(approximately  6Vt  gallons)  of 
aspartame-sweetened  beverage 
consimied  in  a  single  sitting.  Such  an 


"The  difference  for  fetuses  is  that  the  placenta 
maintains  a  1:2  rabo  gradient  between  the  malenial 
and  fetal  circulatioo  in  the  plasma  PHE 
concentrabons  (Board's  Decision  at  13).  That,  a 
plasma  PHE  level  of  50  funol/dl  in  an  expectant 
mother  creates  a  plasma  FHE  level  of  100  lunol/d! 
for  ha  fetus. 
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enormous  intake  at  one  time,  let  alone 
continuously  over  a  sustained  period,  is 
inconceivable.  Thus,  it  appears  that 
consumption  of  aspartame  in  reasonable 
amounts,  or  even  in  unreasonable  but 
physically  possible  amounts,  will  not 
cause  the  type  of  brain  damage  of 
concern  here  (see  generally,  Board's 
Decision  at  13-15). 

I  also  agree  with  the  Board's 
conclusion  that  the  marketing  of 
aspartame  will  not  create  any  additional 
risk  to  PKU  children  not  on  a  restricted 
diet,  individuals  heterozygous  for  PKU. 
undetected  cases  of  PKU,  or  pregnant 
women  with  the  special  condition  of 
hyperphenylalanemia  (see  Board's 
Decision  at  15-20). 

Another  way  to  consider  the 
phenylalanine  issue  is  to  compare  the 
projected  aspartame  consumption  to  the 
amount  of  phenylalanine  present  in 
common  protein  products.  For  example, 
consumption  of  aspartame  at  the 
projected  99th  percentile  level  (34  mg/ 
kg/day)  would  increase  the  normal 
overall  PHE  daily  intake  by  only  about  6 
percent.  Even  consumption  of  aspartame 
at  the  unlikely  level  of  three  times  that 
projected  99th  percentile  level  would 
increase  the  normal  overall  PHE  daily 
intake  by  only  15  to  20%.  still  within 
expected,  normal  variations  in  protein 
consumption  (Board's  Decision  at  20- 
21).  Thus,  from  the  standpoint  of 
phenylalanine  intake,  aspartame 
appears  to  present  no  greater  hazard 
than  common  protein  rich  foods 
considered  essential  for  proper  nutrition. 

2.  Aspartic  Acid:  The  concern  raised 
over  increased  aspartic  acid  (ASP) 
consumption  stems  from  animal  studies 
showing  that  extremely  high  doses  of 
ASP,  glutamic  acid  (GLU).  and  other 
"excitatory"  amino  acids  can  cause 
focal  brain  lesions,  primarily  in  areas  of 
the  brain  that  regulate  the  endocrine 
system.  With  two  important  di^erences 
described  below,  the  analysis  parallels 
that  in  the  phenylalanine  sectioh  in 
terms  of  first  setting  a  toxic  threshold 
and  then  determining  whether  the 
projected  consumption  of  aspartame 
will  keep  plasma  levels  sufficiently 
below  that  threshold.  The  first 
difference  is  that  it  is  the  combined 
plasma  ASP-fGLU  levels  which  must  be 
scrutinized,  both  because  administration 
of  either  GLU  or  ASP  increases  plasma 
levels  of  both  amino  acids,  and  because 
the  two  amino  acids  are  equipotent  and 
mutually  additive  in  producing  the 
lesion  (see  Board's  Decision  at  22-23). 
Glutamic  acid  is  prevalent  in  the  food 
supply,  often  as  the  food  additive 
monosodium  glutamate  (MSG).  The 
second  difference  is  the  scientific  belief 
that  a  single  surge  of  plasma  GLU + ASP 


levels  above  the  toxic  threshold  can 
cause  brain  damage,  unlike  the  case 
with  phenylalanine  toxicity  where  a 
sustained  high  plasma  level  is  needed. 

The  Board  established  the  plasma 
GLU+ ASP  level  of  100  ^mol/dl  as  the 
toxic  threshold  for  risk  assessment 
purposes.  This  was  an  estimate,  and  an 
extremely  conservative  one,  based  on 
experimental  findings  in  the  most 
sensitive  species  at  the  most  sensitive 
age  (the  infant  mouse).  Even  with  this 
cautious  approach,  the  data  clearly 
establish  safety  for  anticipated 
aspartame  consumption." 

Clinical  testing  in  adults  using  high 
aspartame  doses  (equivalent  to  IV^ 
times  those  at  the  99th  percentile  of 
projected  daily  consumption), 
administered  at  a  single  sittiivg,  showed 
no  significant  rise  in  either  the  plasma 
ASP  or  GLU  concentrations.  Even  with 
an  enormous  aspartame  dose 
(equivalent  to  six  times  that  at  the  99th 
percentile  of  projected  daily 
consumption,  or  600  to  800  aspartame 
tablets)  administered  at  a  single  sitting, 
the  plasma  GLU + ASP  level  rose  from 
2.7  jxmol/dl  to  only  7  ^mol/dl,  still 
within  the  normal  range  found  after 
eating.  A  further  study  using  1  year  old 
infants  showed  similar  minor  rises  in 
plasma  ASP + GLU  levels.  Finally,  other 
studies  in  adults  showed  that  ingestion 
of  aspartame  (equivalent  to  the  99th 
percentile  of  projected  daily 
consumption)  did  not  further  increase 
elevations  of  plasma  GLU  +  ASP  levels 
caused  by  the  administration  of  very 
high  doses  of  MSG  alone  (see  generally. 
Board's  Decision  at  32-33).'* 

The  Board  also  addressed  the  risk  to 
the  PKU  heterozygote,  the  nursing 
infant,  and  the  unborn  fetus,  and 
concluded  that  these  groups  were  at 
least  as  safely  protected  as  normal 
adults  or  children  [id.  at  33-34).  I  agree 
with  these  conclusions  also. 

An  additional  point  worth  noting  is 
that  the  plasma  ASP  +  GLU  levels  that 
were  observed  were  short-lived, 
receding  to  their  baseline  value  after 
three  hours.  Thus,  as  the  Board 
explained,  "repeat-doses  of  the  same 
enormous  magnitude,  when  spaced  3 
hours  apart,  are  unlikely  to  escalate  the 
GLU + ASP  concentration  much  beyond 


■  ■  In  contrast  to  the  analysii  in  the  phenylalanine 
section,  the  above  analysii  does  not  set  the  toxic 
threshold  for  pregnant  women  (for  protection  of  the 
fetus)  as  half  that  for  normal  individuals  because 
the  placenta  forms  an  effective  barrier  against  the 
transfer  of  both  ASP  and  GLU  to  the  fttua  (Board's 
Decision  at  34). 

"Dr.  Olney  has  asserted  that  an  additional  study 
In  children  is  necessary  to  measure  the  effects  of 
aspartame  administered  in  conjunction  with  MSG. 
For  the  reasons  discussed  iaSacUoo  IV(C)(3)(d) 
below,  I  do  not  believe  such  an  sddiUonal  study  is 
necessary. 


the  level  induced  by  the  first  dose"  [id. 
at  37). 

Finally,  as  was  the  case  the 
phenylalanine  component,  the  ratio  of 
projected  aspartic  acid  consumption 
resulting  from  aspartame  to  that  derived 
from  a  normal  diet  is  quite  small.  For 
example,  in  the  age  group  of  most 
concern,  young  children,  consumption  of 
aspartame  at  the  99th  percentile  level  of 
projected  consumption  (34  mg/kg/day) 
will  only  increase  total  aspartic  acid 
consumption  by  approximately  4%. 
clearly  an  insignificant  amount. 

The  conclusion  compelled  by  these 
findings  is  that  the  addition  of 
aspartame  to  the  diet,  in  any 
conceivable  amoimt  (far  beyond  the 
upper  projected  consumption  levels), 
will  not  cause  focal  brain  lesions  of  the 
type  alleged  by  the  objectors  to  the 
aspartame  regulation. 

B.  The  Brain  Tumor  Issue 

This  was  the  issue  on  which  the  Board 
disagreed  with  the  Bureau  of  Foods  and 
concluded  that  further  testing  was 
necessary  before  aspartame  could  be 
marketed.  With  due  respect  to  the 
Board,  I  agree  with  the  Bureau  of  Foods 
that  the  data  presented  at  the  hearing 
establish  that  there  is  a  reasonable 
certainty  that  aspartame  does  not  cause 
brain  tumors  in  laboratory  rats.  This 
conclusion  is  confirmed  by  additional 
evidence  submitted  after  the  Board 
issued  its  decision. 

1.  Spontaneous  incidence  rate  of  brain 
tumors.  The  most  controversial  issue  at 
the  hearing  was  whether  a  significant 
disparity  existed  between  the  brain 
tumor  incidence  rates  as  reported  in  the 
Searle  studies  in  a  certain  strain  of  rat 
and  the  spontaneous  incidence  rate  (or 
background  rate)  for  brain  tumors  in  this 
strain  as  reported  in  the  scientific 
literature.  The  Board  found  that  such  a 
disparity  existed,  and  that  the  disparity 
was  so  great  as  to  preclude  the  key 
Searie  rat  studies  (E-33/34  and  E-70) 
from  providing  adequate  evidence  of 
aspartame's  safety  (Board's  Decision  at 
43-45).  The  Bureau  of  Foods  disagreed 
with  the  Board,  believing  that  reliable 
data  in  the  record  established  a 
spectrum  of  reported  spontaneous  brain 
tumor  incidences  that  encompassed  the 
rates  reported  in  the  Searle  studies. 

I  agree  with  the  Bureau's  assessment 
of  the  background  rate  for  brain  tumors 
in  the  pertinent  strain  of  rats.  Although 
the  Board  placed  considerable  weight  on 
published  studies  reporting  spontaneous 
brain  tumor  incidence  rates  of  less  than 
1%  (.09%,  .6%,  and  .7%).  these  studies  all 
had  some  flaws  and,  in  addition,  must 
be  supplemented  by  other  data 
presented  at  the  hearing  reporting  higher 
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spontaneous  incidences  (e.g..  2.2%  and 
3.2%)  which  are  consistent  with  those  in 
the  Searle  studies.  One  reason  for  giving 
weight  to  these  studies  reporting  higher 
incidences  is  that  the  chances  are 
considerably  greater  that  additional 
tumors  may  have  been  missed  in  the 
low-incidence  studies  than  that  tumors 
were  included  by  mistake  or 
misdiagnosed  in  the  high-incidence 
ones.  '* 

Of  special  significance  is  the 
reference  reporting  an  incidence  of  2.2%. 
These  data  were  collected  by  the 
National  Cancer  Institute  (NCI)  from  its 
carcinogenesis  bioassay  program.  The 
participating  organizations  were  NCI 
and  Hazelton  Laboratories,  the  same 
laboratory  used  by  Searle  for  its  key 
aspartame  rat  studies.  Moreover,  the 
rats  used  for  the  NCI  data  were  all 
control  animals  of  the  same  strain  and 
commercial  source  used  by  Searle.  and 
the  size  of  NCI's  sample  population  was 
nearly  identical  to  the  control  groups 
(combined)  in  Searle's  rat  studies.  The 
reported  spontaneous  incidence  rates 
were  also  nearly  identical:  2.2%  (8/368) 
for  the  NCI  data  and  approximately  2% 
(7/356)  for  the  combined  control  groups 
in  the  Searle  studies. 

2.  Comparison  with  concurrent 
controls.  Given  the  consistency  between 
the  control  incidence  rates  in  the  Searle 
studies  and  the  background  rate.  I  find 
that  Searle's  studies  should  be 
evaluated  primarily  by  comparing  the 
aspartame-treated  animals  to  their 
concurrent  controls.  Using  these 
comparisons,  as  analyzed  by  the  Bureau 
of  Foods,  I  find  that  Searle  studies  E-70 
and  E-33/34  both  are  negative  studies. 

It  is  undisputed  by  the  hearing 
participants  that  the  E-70  study  is  a 
negative  study  when  the  treatment 
groups  are  compared  to  the  concurrent 
controls.  The  only  controversy  lies  in 
the  E-33/34  study,  where  the  Board 
found  a  possible  dose  response  and 
accelerated  tumor  onset,  both  potential 
Indicators  of  carcinogenicity.  "The 
'finding  of  the  dose  response,  however,  is 
largely  dependent  on  a  single,  very 
early-occurring,  unusucd  tumor  (a 
medulloblastoma).  which  was  probably 
not  aspartame  related,  and  the  finding  of 
accelerated  tumor  onset  was  based  in 
part  on  factual  errors.  For  these  reasons, 
as  detailed  in  Section  V  below.  I  agree 
with  the  Bureau  of  Foods  that  E-33/34  is 
also  a  n^ative  study. 

Finally,  a  third  long-term  study 
assessing  aspartame's  carcinogenic 
potential  using  a  different  strain  of  rat. 


"This  wider  spectrum  of  reported  tpontaneoui 
Incidence  rates  Is  further  supported  by  data 
submitted  into  the  reoord  by  Searle  and  the  Bureau 
of  Fooda  after  the  Board  issued  its  decision. 


concluded  recently  in  Japan  and 
submitted  into  the  record  after  the  Board 
issued  its  decision,  also  appears  to  be 
negative  in  terms  of  brain  tumors. 
Although  this  study  has  not  been 
critiqued  by  the  hearing  participants,  the 
data  on  their  face  provide  additional 
support  for  my  conclusion  on  this  issue. 

3.  Conclusion  on  brain  tumors.  The 
available  data,  viewed  as  a  whole, 
establish  that  aspartame  is  safe  in  terms 
of  brain  ttmiors  for  its  proposed  uses. 

C.  Conditions  of  Use 

The  labeling  conditions  set  forth  in  the 
aspartame  regulation  (21  CFR  172.804) 
before  it  was  stayed  shall  still  be 
required.  These  include  a  prominently 
displayed  alert  to  persons  with  PKU  that 
the  product  contains  phenylalanine; 
directions  not  to  use  aspartame  in 
cooking  or  baking  because  the 
compoimd  loses  its  sweetness  when 
exposed  to  prolonged  heat;  and  labeling 
in  compliance  with  FDA's  special 
dietary  foods  regulations  (21  CFR  Part 
105)  where  appropriate.  In  addition, 
because  the  safety  assessment  on  the 
brain  damage  issues  is  tied  closely  to 
projected  aspartame  consimiption 
levels,  as  a  condition  for  approval 
Searle  is  to  monitor  the  actual  use  levels 
of  aspartame  and  to  provide  such 
information  on  aspartame's  use  to  the 
Bureau  of  Foods  as  the  Bureau  may 
deem  necessary. 

D.  Concluding  Remarks 

The  safety  evaluation  of  aspartame 
has  been  a  long  and  arduous  process, 
spanning  the  tenure  of  several  FDA 
Commissioners.  Although  my  conclusion 
is  the  same  reached  by  the  agency 
nearly  seven  years  ago,  the  intervening 
years  have  not  been  without  their 
benefits  in  terms  of  the  evidence 
showing  the  safety  of  aspartame.  Much 
of  the  data,  especially  clinical  data, 
relied  upon  by  Searle  at  the  public 
hearing,  came  from  studies  conducted  at 
the  firm's  behest  during  the  interim. 
Also  taking  place  during  this  period  was 
the  detailed  independent  audit  of 
Searle's  preclinical  data  conducted  by 
the  Universities  Associated  for  Research 
and  Education  in  Pathology,  Inc. 
(UAREP)  and  the  agency.  Few 
compounds  have  withstood  such 
detailed  testing  and  repeated,  close 
scrutiny,  and  the  process  through  which 
aspartame  has  gone  should  provide  the 
public  with  additional  confidence  of  its 
safety. 

The  pinnacle  of  this  process  was  the 
hearing  before  the  Public  Board  of 
Inquiry,  the  first  of  its  kind  to  be 
convened.  The  scientific  issues 
presented  to  it  were  intellectually 
complex  and  carried  wide  ranging 


public  health  ramifications.  These 
scientific  issues  were  debated 
vigorously  at  the  hearing,  and  the  Board 
performed  admirably  in  maintaining  a 
judicial  decorum  and  in  crystalizing  its 
views  of  the  issues  in  its  Initial  DecisiofL 
I  would  be  remiss  if  I  did  not  exprese  to 
each  of  the  Board  members  the 
appreciation  of  both  the  agency  and  the 
public  for  the  invaluable  service  whidi 
they  performed. 

rv.  Evidence  on  the  Brain  Damage 
Issues 

The  first  issue  at  the  hearing  was  as 
follows: 

The  question  has  l>een  raised  whether  Ike 
ingestion  of  aspartame,  either  alone  or 
together  with  glutamate,  poses  a  risk  of 
contributing  to  mental  retardation,  brain 
damage  or  undesirable  effects  on  the 
neuroendocrine  regulatory  systems.  From 
available  evidence,  what  can  be  concluded  ia 
relation  to  this  question?  The  ol}tectiiig 
parties  l>elieve  that  the  ingestion  of 
aspartame,  either  alone  or  together  with 
glutamate,  does  pose  a  risk  of  contrilMiting  to 
these  ejects.  The  Bureau  of  Foods  bebevea 
that  the  ingestion  of  aspartame,  either  alone 
or  together  with  glutamate.  does  not  poae  a 
risk  of  contributing  to  these  effect*. 

(44  FR  at  31717).  The  Board  considered 
this  issue  in  two  parts,  one  relating  to 
the  phenylalanine  component  of 
aspartame,  and  one  involving  the 
aspartic  add  component.  Aspartame's 
two  amino  acids  are  each  associated 
with  a  different  kind  of  brain  damage. 
Only  the  aspartic  acid  component 
interrelates  %vith  glutamate.  The  Board's 
subdivision  is  followed  in  this  dedsion. 
Before  discussing  the  specific  brain 
damage  issues,  however,  it  is  necessary 
to  address  the  projected  consimiption 
levels  of  aspartame. 

A.  Projected  Consumption  Levels 

Because  the  non-toxicity  of  aspartame 
is  based  on  safe  levels  of  use.  the 
projected  estimates  of  aspartame 
consimiption  are  central  to  the  safety 
evaluation.  Three  methods  have  been 
used  to  arrive  at  these  estimates,  each  of 
which  attempt  to  exaggerate  projected 
consumption  levels  in  order  to  account 
for  potential  heavy  users  of  aspartame- 
sweetened  products. 

The  first  method,  used  by  the  Bureaa 
of  Foods,  is  to  assume  that  aspartame  is 
substituted  for  all  sucrose  in  die  diet  of 
an  average  00  kg  man.  In  this  situation, 
aspartame  consumption  would  be 
approximately  8.3  mg/kg/day  (Tr./I/ 
page  60,  line  11— page  61.  line  2). 
Although  this  figiue  is  based  on  the 
needs  of  an  average  consumer  rather 
than  a  "heavy  user,"  this  shortcoming  is 
counterbalanced  by  the  assumption  that 
aspartame  would  replace  all  socroee  in 
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the  diet,  an  unlikely  event.  Moreover,  if 
aspartame  is  substituted  for  all 
carbohydrates  as  well  as  all  sucrose,  the 
average  60  kg  man  would  consume 
approximately  25  mg/kg  of  aspartame 
per  day  (Tr./I/page  61,  lines  7-23). 
Surely  this  would  appear  to  be  a  highly 
exaggerated  figure. 

The  second  set  of  consumption 
estimates  was  based  on  data  generated 
by  the  Market  Research  Corporation  of 
America  ("MRCA"),  submitted  into  the 
administrative  record  by  the  General 
Foods  Corporation  (Vol.  103).  The 
MRCA  has  a  large  computer  bank  which 
tabulates  actual  dietary  records  kept  by 
4,000  households  (approximately  12,000 
individuals)  over  a  2-week  period, 
staggered  throughout  the  year.  These 
estimates  are  based  on  what  people  in 
given  age  brackets  actually  eat  and  are 
broken  down  into  different  percentile 
levels,  to  account  for  both  the  average 
and  heavy  users  (Vol.  103,  pages  1-3; 
Tr./I/pages  92-93;  Tr./UI/page  105). 

One  additional  aspect  of  the  MRCA 
estimates  is  that  the  survey  covered  two 
groups  of  products:  "Group  A"  products 
were  those  in  Searle's  current  food 
additive  petition:  and  "Croup  B" 
products  included  seven  additional 
categories  for  which  aspartame  has 
marketing  potential,  including 
carbonated  soft  drinks,  probably  the 
largest  potential  use  (Vol.  103,  pages  2- 
3).  Inclusion.of  the  Group  B  categories 
provides  an  extra  "cushion"  for 
purposes  of  Searle's  current  petition. 

The  survey  showed  young  children 
(age  2-5)  to  be  the  largest  consumers  in 
proportion  to  their  body  weights.  For 
Groups  A  and  B  combined  in  this  age 
group,  the  mean  potential  exposure  was 
11.1  mg/kg,  and  the  90th  percentile  value 
was  25.0  mg/kg. ''The  "under  2"  and  "6- 
12"  age  groups  were  the  next  biggest 
users,  each  with  mean  and  90th 
percentile  aspartame  exposure  levels  of 
approximately  6  and  16  mg/kg/day, 
respectively.  The  other  age  groups  had 
decreasing  exposure  with  age,  with  the 
"25  and  older"  category  having  the 
lowest  90th  percentile  level  of  only  5.9 
mg/kg  of  aspartame  per  day.  (See 
detailed  chart  in  Vol.  103,  page  6.)  For 
all  age  groups,  the  99th  percentile  figure 
was  34  mg/kg  of  aspartame  on  a  daily 
basis  (Tr./I/page  93,  lines  10-15). 

Finally,  Searle's  chief  witness.  Dr. 
Stegink,  calculated  yet  a  third  set  of 
figures  (using  a  method  similar  to  that 
employed  by  the  Bureau  of  Foods)  by 
substituting  aspartame  for  all 
carbohydrate  energy  requirements, 
including  those  supplied  by  sucrose. 


Using  a  70  kg  adult.  Dr.  Stegink 
estimated  this  maximum  aspartame 
usage  to  be  23-25  mg/kg/day  (Tr./I/ 
page  94,  line  1— page  95.  line  3).  Dr. 
Stegink  also  calculated  aspartame 
intake  for  a  10  kg  infant,  assuming 
aspartamenwas  substituted  for  all  energy 
requirements  now  supplied  by  sucrose, 
and  arrived  at  an  estimated  intake  of  19 
mg/kg/day  (Tr./I/page  96,  line  6— page 
97.  line  14)." 

Although  these  figures  are  only 
estimates,  the  consistency  of  the  figures 
across  different  methods  adds 
significantly  to  their  credibility.  In  order 
to  be  as  cautious  as  possible,  the  Board 
used  the  34  mg/kg/day  Hgure  as  the 
benchmark  for  use  in  the  risk 
assessment  analysis.  This  was  the 
highest  figure  obtained  from  any  of  the 
estimates  and  represented  the  99th 
percentile  for  all  age  groups  from  the 
MRCA  survey.  I  agree  with  the  Board's 
use  of  this  34  mg/kg/day  figure.  More 
importantly,  as  detailed  in  the  following 
sections,  the  non-toxicity  of  aspartame 
has  been  clearly  demonstrated  in  all  age 
groups  at  levels  several  times  this  99th 
percentile  figure. 

B.  Phenylalanine 

As  noted  in  Section  111(A)(1)  above, 
the  Board  concluded  that  the  projected 
level  of  aspartame  consumption  by 
normal  humans  "cannot  be  expected  to 
increase  the  incidence  of  that  particular 
form  of  mental  retardation  that  is 
associated  with  sustained  elevation  of 
plasma-PHE  levels"  (Board's  Decision  at 
20).  This  conclusion  also  applies  to 
fetuses,  infants,  and  individuals 
heterozygous  for  PKU  [id.  at  14-15).  For 
individuals  on  a  PHE  restricted  diet  (i.e., 
PKU  children  and  pregnant  women 
known  to  have  hyperphenylalanemia)'* 


"90th  percentile  mean*  that  in  9  out  of  10  days  an 
individual  will  have  an  intake  equal  to  or  less  than 
the  mg/kg  figure. 


"The  amount  of  aspartame  that  would  be  used  in 
specific  products  under  consideration,  as  supplied 
by  the  General  Foods  Corporation  and  Searle,  are 
as  follows: 

a.  Table  Top  Sweetener  40  mg  in  a  free  flo^ng 
packet:  20  mg  in  the  tablet.  These  are  equivalent  to 
two  and  one  teaspoons  of  sugar,  respectively. 

b.  Dry  Beverage  Mix  (e.g..  Kool  Aid  or  Tang):  120 
mg  per  8  ox.  glass. 

c  Gelatin  or  Pudding:  32  mg  per  serving  (half 
cup).  . 

d.  Whipped  Topping*:  10  mg  per  serving  (two 
heaping  tablespoons). 

e.  Breakfast  Cereals:  90  mg  per  serving  (one  ox.  or 
one  cup). 

f.  Chewing  Cum:  8  mg  per  slick. 

(Searle's  Post-Hearing  Brief,  Vol.  195  at  12-13). 
These  Rgures  are  In  straight  milligram  amounts, 
which  need  to  be  divided  by  the  weight  of  the 
consumer  (in  kilograms)  for  comparison  to  the 
estimates  described  above. 

"Hyperphenylalanemia,  as  described  in  more 
detailed  below  In  relation  to  Dr.  OIney's  exceptions, 
is  a  condition  whereby  a  person's  plasma  PHE 
levels  are  higher  than  normal  but  lower  than  a 
person  with  PKU.  Although  these  individuals  ar* 
not  themselves  brain  damaged,  pregnant  women 


the  Board  found  that  the  cautionary 
label  proposed  by  the  Bureau  of  Foods 
("Phenylketonurics:  Contains 
Phenylalanine")  would  sufficiently 
protect  these  individuals  who  are 
accustomed  to  controlling  carefully  their 
dietary  intake  of  phenylalanine  {id.  at 
21).  For  the  "unfortunate  case"  of  the 
pregnant  woman  who  does  not  know 
she  has  hyperphenylalanemia,  or  for 
undetected  cases  of  PKU  children,  the 
Board  concluded  that  "the  normal  food- 
derived  PHE  poses  a  much  greater  risk 
to  the  patient  (or  the  unborn  child)  than 
would  aspartame,  even  when  consumed 
in  large  amounts"  [id.]. 

I  agree  with  the  Board's  conclusions 
and  careful  discussion  of  these  complex 
issues,  and  therefore  adopt  the  Board's 
decision  as  my  owa  The  relevant 
portion  of  the  Board's  decision  (pages 
11-22]  is  reproduced  in  Appendix  A  to 
this  decision. " 

Dr.  OIney's  raised  two  exceptions  of 
this  issue.  The  first  exception  relates  to 
the  percentage  of  PKU  children  who  are 
not  diagnosed  at  birth  (OIney's 
Exceptions  at  I).  The  Board  used  a 
figure  of  10%,  apparently  relying  on  the 
testimony  of  Dr.  Koch  (Tr./II/page  11). 
Dr.  Koch  testified  that  10^  of  all  PKU 
cases  may  be  missed  "due  to  the  lack  of 
a  good  quality  program"  [id.].  Dr.  OIney 
asserts  that  these  10%  are  missed  due  to 
the  error  inherent  in  the  screening 
method,  and  that  another  group  of  PKU 
babies  (approximately  20%  of  those 
afflicted)  are  missed  because  they  are 
among  groups  of  infants  that  had  not 
been  screened  at  all.  Dr.  Olney  adds 
these  two  fig\ires  and  concludes  that 


with  this  condition  may  give  birth  to  brain  damaged 
babies  if  they  do  not  keep  themselves  on  a  low 
phenylalanine  diet 

"One  minor  modification  to  the  Board's  decision 
is  necessary.  The  change  in  no  way  affects  the 
validity  of  its  conclusions.  In  various  pUces.  the 
Board  uses  as  a  benchmark,  for  comparison 
purposes,  the  amount  of  phenylalanine  intake  that 
would  be  consumed  by  a  4  ounce  hamburger.  The 
phenylalanine  content  of  a  4  ounce  hamburger  used ' 
by  the  Board  (4.000  mg)  was  based  on  testimony  by 
one  of  Searle's  witnesses.  Dr.  Koch  (Tr./II/page  14. 
lines  21-22).  The  figure,  however,  does  not  appear  to 
be  correct  for  a  4  ounce  cooked  hamburger. 
According  to  Geigy  Scientific  Tables  (7th  Ed.,  Ceigy 
Pharmaceuticals  (1970)  at  516),  based  on  the 
percentage  of  protein  in  a  cooked  hamburger  (24.2%) 
and  the  percentage  of  that  protein  composed  of 
phenylalanine  (4.2%),  the  PHE  content  of  a  4  ounce 
cooked  hamburger  is  approximately  1,150  mg  (not 
4000  mg).  Although  estimates  of  phenylalanine 
content  vary  depending  on  whether  the  meat  is 
considered  as  cooked,  uncooked  or  dry  weight,  the 
amount  of  phenylalanine  in  a  cooked  hamburger  is 
the  most  appropriate  comparison  for  these  purposes 
because  that  is  what  people  actually  eat.  A  similar 
adjustment  should  be  made  for  a  hot  dog.  Even  with 
these  changes,  the  upper  projected  level  of 
aspartame  consumption  is  still  low  when  compared 
to  the  amount  of  phenylalanine  which  would  be 
derived  frtmi  •  protein-rich  meal. 
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30%  of  all  PKU  children  in  this  country 
remain  undiagnosed. 

I  disagree.  Although  the  exact  number 
or  percentage  of  PKU  children  who 
remain  undiagnosed  at  birth  was  subject 
•  to  some  dispute  at  the  hearing  [compare 
Tr./I/page  39.  lines  1-16  with  Tr./II/ 
page  11.  lines  1-8),  Dr.  William  Nyhan,  a 
consultant  to  the  Board  and  an 
acknowledged  expert  on  PKU. 
emphasized  that  nearly  all  PKU  children 
who  are  not  diagnosed  at  birth  by  a 
routine  screening  test  are  nevertheless 
diagnosed  by  6-10  months  of  age  by  the 
classical  diagnostic  techniques  (i.e..  due 
to  abnormal  development)  (Tr./I/page 
224,  line  9 — page  225,  line  8).  Dr.  Nyhan 
also  emphasized  that  an  infant  with 
PKU,  whether  diagnosed  or  not,  still 
needs  approximately  90  mg/kg  of 
phenylalanine  per  day  as  an  essential 
nutritional  requirement  (Tr./I/page  229, 
lines  6-10).  These  nutritional 
requirements,  together  with  the  fact  that 
aspartame  is  not  being  approved  for 
infant  formulas  or  infant  foods  and  that 
PHE  levels  are  not  elevated  in  breast 
milk,  led  E>r.  Nyhan  to  conclude,  and  I 
agree,  that  the  undiagnosed  PKU  infant 
will  not  be  at  additional  risk  by  the 
marketing  of  aspartame  (Tr./I/page  232. 
line  1 — ^page  233,  line  5;  cf.  Tr./II/page 
23,  lines  14-18).  As  the  Board  so 
correctly  stated,  an  undiagnosed  PKU 
child  "is  at  risk  first  and  foremost  by 
being  undiagnosed  and  hence  permitted 
to  consume  meals  that  are  standard  for 
normal  children"  (Board's  Decision  at 
17). 

Dr.  OIney's  second  exception 
concerns  a  special  subcategory  of 
pregnant  women  who  have  a  condition 
known  as  "hyperphenylalanemia"  but 
do  not  know  it  (OIney's  Exceptions  at  1- 
2).  This  is  an  unusual  condition  which 
can  affect  a  fetus  without  affecting  the 
mother.  As  noted  in  Section  III  above, 
normal  plasma  PHE  levels  vary  between 
6  and  12  ^.mol/dl.  By  comparison,  brain 
damage  does  not  result  in  a  normal 
individual  unless  the  plasma  PHE  level 
is  sustained  at  100  fxmol/dl  or  higher,  or 
in  a  fetus  unless  the  mother's  plasma 
PHE  level  is  sustained  at  a  level  of  50 
funol/dl  or  higher.  Women  with 
hyperphenylalanemia  have  plasma  PHE 
levels  which  fluctuate  between  25  and 
120  ^mol/dl.  Thus,  most  of  these  women 
are  una^ected  themselves  because  their 
plasma  levels  are  not  sustained  above 
the  critical  100  p,mol/dl  level.  What  is 
equally  clear,  however,  is  that  many  of 
these  women  during  pregnancy  will 
have  sustained  plasma  PHE  levels  at  or 
above  the  critical  50  funol/dl  figure, 
thereby  giving  birth  to  "brain-damaged 
children  destined  to  grow  up  mentally 
retarded"  (Board's  Decision  at  19).  The 


only  remedy  to  this  problem,  however,  a 
problem  which  currently  exists  whether 
or  not  aspartame  is  marketed,  is  first  to 
identify  the  women  who  have  this 
condition,  and  then  put  them  on  a 
phenylalanine  restricted  diet  just  as  one 
would  a  child  with  PKU  [id.]. 

For  the  reasons  stated  above  and  in 
the  Board's  decision,  I  find  that  the  data 
establish  that  there  is  a  reasonable 
certainty  that  the  proposed  use  of 
aspartame  wUl  not  cause  or  aggravate 
the  type  of  diffuse  brain  damage 
associated  with  sustained  high  plasma 
levels  of  phenylalanine. 

C.  Aspartic  Acid 

1.  Issue:  The  second  toxicity  issue 
before  the  Board  was  whether  the 
expected  consumption  of  aspartame, 
either  alone  or  together  with  glutamate 
(i.e.,  as  MSG),  poses  a  risk  to  humans  of 
causing  focal  brain  lesions  (and 
associated  neuroendocrine  changes)  of 
the  type  which  has  been  demonstrated 
in  animals  after  the  administration  of 
these  substances.  In  addressing  this 
issue,  three  questions  must  be 
answered:  (1)  Based  on  extrapolation 
from  animal  data,  what  is  the  toxic 
threshold,  in  terms  of  the  plasma  levels 
of  aspartic  acid  (ASP)  and  glutamic  acid 
(GLU)  which  likely  have  to  be  reached 
to  induce  focal  brain  lesions  in  man:  (2) 
in  what  amounts  would  aspartame  have 
to  be  consumed  (alone  or  with  MSG)  by 
humans  to  elevate  plasma  GLU -t- ASP  to 
this  toxic  level;  and  (3)  whether  the 
projected  consumption  of  aspartame 
will  be  sufficienUy  below  the  amount 
needed  to  reach  this  toxic  level. 

2.  Board's  decision.  After  considering 
these  questions,  the  Board  concluded 
that  "[ejlevations  of  plasma  GLU-»-ASP 
concentration  even  to  the  lowest  level 
that  could  be  suspected  of  being 
neurotoxic  (100  /xmol/dl)  would  require 
in  inconceivably  high  oral  aspartame 
intake,"  and  that  "the  ingestion  of 
aspartame,  either  alone  or  together  with 
glutamate,  caimot  be  expected  to 
increase  the  incidence  of  brain  damage 
or  dysfunction  of  neuroendocrine 
regulatory  systems"  (Board's  Decision  at 
38,  39). 

I  agree  with  the  Board's  conclusion 
and  thorough  analysis  of  this  issue  and 
therefore  adopt  the  Board's  discussion 
as  my  own,  with  minor  modifications  as 
noted  below.  The  relevant  portion  of  the 
Board's  decision  (pp.  22-38)  is 
incorporated  here  by  reference,  and  is 
reproduced  in  Appendix  B  to  this 
decision.  Because  Dr.  Olney  and  the 
Bureau  of  Foods  have  taken  exception  to 
various  portions  of  the  Board's  decision, 
I  will  address  each  of  those  exceptions 
direcdy.  after  placing  the  issues  in 


context  with  a  brief  background 
discussion. 

3.  Analysis — a.  Background.  The  type 
of  brain  lesion  of  concern  here  is  one 
which  has  been  studied  in  animals  over 
the  past  12  years.  It  is  produced  by  high 
doses  of  glutamate,  aspartate  (either 
given  as  aspartate /wrse  or  as 
aspartame),  and  by  other  "excitatofjr" 
amino  acids  and  their  analogs.  The 
lesion  primarily  consists  of  dead  or 
dying  nerve  cells  (neurons.  '•  The  most 
sensitive  region  of  the  brain  appears  to 
be  the  arcuate  region  of  the 
hypothalamus:  other  brain  regions  and 
the  retina  are  also  affected  at  higher 
doses.  The  affected  areas  of  the 
hypothalamus  are  involved  in  endocrine 
conroL  via  the  pituitary  gland.  Indeed, 
long-lasting  endocrine  changes  have 
been  produced  by  administration  of  high 
doses  of  MSG  to  neonatal  mice  and  rats 
(reviewed  in  Vol  128.  Tab  67  (Olney. 
"Exdtotoxic  Amino  Acids:  Research 
Applications  and  Safety  Implications"  in 
Filer,  Jr.  et  al.,  eds..  Glutamic  Acid: 
Advances  in  Biochemistry  and 
Physiology,  p.  287 -»- (1979))). 
Significantly,  it  is  believed  that  the 
lesion  can  be  produced  by  a  single  soige 
of  plasma  GLU/A^  above  some  toxic 
threshold. 

The  total  plasma  level  of  GLU -i- ASP 
is  a  more  relevant  measure  than  that  of 
either  amino  acid  alone.  As  noted  in 
Section  111(A)(2)  above,  this  is  because 
administration  of  either  GLU  or  ASP 
increases  plasma  levels  of  both  amino 
acids  and  because  the  two  amino  acids 
are  equipotent  and  mutually  additive  in 
producing  the  lesion  (see  Board's 
Decision  at  22-23). 

b.  The  toxic  threshold.  The  Board 
adopted  a  plasma  GLU/ ASP  level  of  100 
^mol/dl  as  the  toxic  threshold  in 
humans  for  risk  assessment  purposes 
(Board's  Decision  at  35).  This  value  was 
taken  from  studies  in  infant  mice  where 
an  oral  dose  of  500  mg/kg  MSG.  given 
by  gavage  '*  in  aqueous  solutioa  caused 
focal  brain  lesions  in  50%  of  the  animals. 
This  dosage  was  then  shown  to  result  in 
a  plasma  GLU  level  of  approximately 
100  /unol/dl.  As  the  Boaid  itself  noted. 
this  was  a  conservative  estimate  {id.).  I 


"The  affected  parts  of  the  nenroos  are  tiw 
dendrites  and  cell  bodies.  Iwt  not  axons. 

"Test  compounds  are  usually  xlnmiisteiwl  by 
either  an  oral  or  parenteral  route.  Coopoand* 
administered  oraiUy  may  be  given  either  mixed  trilk 
the  diet  or  foroe-fed  by  USamlt  mrthodt.  suck  es  • 
stomach  tulM  (gavage).  Peraolaral  ■dmiaiatialiuu 
involves  the  injectioo  of  the  <      , 
through  the  skin.  P»"»ipi»«  inrimtf  i 
injection  ("sx.")  meaning  beneath  the  ridn: 
intravenous  infectiaa  rt.v.1  ■ 
and  intraparitonaal  iniecliea  CLy-l  I 
the  pnitoneal  cavllr. 
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agree  that  the  estimate  is  conservative, 
for  the  following  reasons: 

(1)  Most  Sensitive  Animal  Species: 
The  threshold  value  was  derived  from 
studies  on  mice,  which  appears  to  be  the 
most  sensitive  animal  species  to  this 
type  of  brain  lesion.  Rats  and  guinea 
pigs  are  somewhat  less  sensitive  than 
mice;  lesions  have  not  been  produced  in 
dogs  (Board's  Decision  at  24;  see  also 
Vol.  126.  Tab  9  (Heywood  and  Worden. 
"Glutamate  Toxicity  in  Laboratory 
Animals"  in  Filer.  Jr..  supra,  p.  203  +  )). 
The  susceptibility  of  primates  is 
controversial.  Most  of  the  data  in  infant 
monkeys  showed  that  doses  of  MSG. 
capable  of  raising  plasma  GLU+ ASP 
levels  up  to  445  fimol/dl,  did  not  cause 
lesions  (Vol.  152  [Reynolds,  Section  VII 
and  Stegink,  Section  Vl-A  at  2  and 
Table  1);  see  also  Bureau's  Reply  at  7.  8). 
although  one  report  describes  lesions  in 
infant  monkeys  with  plasma  GLU  levels 
of  approximately  120  fimol/dl  (Olney, 
Vol.  141.  Tab  1-81).  (The  interpretation 
of  these  studies  conducted  on  monkeys 
is  discussed  below.) 

(2)  Most  Sensitive  Age.  The  threshold 
value  was  based  on  data  in  infant  mice, 
the  most  sensitive  age  of  mouse  to 
elevations  in  plasma  GLU/ASP  levels. 
Sensitivity  in  the  mouse  rapidly 
decreases  with  age,  with  weanling  and 
adult  mice  approximately  one-fourth 
and  one-sixth  as  sensitive,  resectively. 
to  elevations  in  plasma  GLU/ASP  levels 
than  the  Infant  mouse  (Vol.  143,  Tab  116 
[O'Hara  and  Takasaki.  Toxicology 
Letter  4:299  {\979)]]. 

Though  the  Board  chose  a 
conservative  estimate.  I  agree  with  the 
Board  that  the  value  of  100  fimol/dl  is 
the  appropriate  toxic  threshold  for  risk 
assessment  purposes.  In  the  interest  of 
public  health  protection,  a  cautious 
approach  is  warranted,  especially 
where,  as  here,  the  state  or  our  scientific 
knowledge  does  not  permit  a  more 
precise  estimate  to  be  made  with 
sufficient  confidence  [cf.  45  FR  at  61480. 
n.  12).  Moreover,  even  while  using  this 
extremely  conservative  estimate, 
aspartame's  safety  regarding  focal  brain 
lesions  has  still  been  clearly 
demonstrated.  This  provides  additional 
confidence  that  the  proposed  use  of 
aspartame  will  not  be  harmful. 

The  Bureau  believes  the  toxic 
threshold  should  be  derived  from 
monkey  studies,  not  rodent  studies, 
because  the  monkey's  brain 
organization  and  development  allegedly 
make  that  animal  a  more  relevant  model 
for  humans  regarding  GLU/  ASP 
induced  brain  lesions.  Based  on  the 
available  monkey  data,  the  Bureau 
considers  at  least  445  ^mol/dl  to  be  a 
more  reasonable  toxic  threshold  (see 
generally.  Bureau's  Exceptions  at  4-6 


and  Bureau's  Reply  at  8-11).  I  disagree 
with  the  Bureau.  Even  assuming  that 
monkeys  are  a  more  appropriate  model 
in  this  instance,  the  monkey  data 
available  on  this  issue  are  not  entirely 
consistent  with  the  Bureau's  position. 
Although  data  from  four  laboratories 
involving  50  infant  monkeys  support  the 
Bureau's  position  (Reynolds.  Vol.  152  at 
Section  VII  and  Stegink.  Vol.  152, 
Section  VI-A  at  2  and  Table  1).  data 
from  a  fifth  laboratory  involving  6  infant 
monkeys  showed  brain  lesions  at 
plasma  GLU  levels  of  approximately  120 
^imol/dl  (Olney.  Vol.  141.  Tab  1-81).  The 
Board  emphasized  that  the  monkey  data 
are  "controversial"  and  found  itself 
"unable  to  resolve  the  conflicts  that 
arose  over  this  issue  at  the  public 
hearing"  (Board's  Decision  at  25). 
Consistent  with  its  overall  cautious 
approach,  however,  the  Board 
"accepted"  the  value  of  120  fimol/dl  as 
the  critical  plasma  GLU  level  in  the 
immature  monkey  "to  remain  on  the  side 
of  safety"  [id). 

I  agree  with  the  Board  that  the 
monkey  data  are  controversial  and 
difficult  to  resolve  on  the  basis  of  the 
current  record.  However,  I  dasagree 
with  the  Board  to  the  extent  that  it  is 
necessary  to  make  even  a  tentative 
finding  on  this  issue.  Given  the  fact  that 
a  plasma  GLU -(-ASP  level  of  100  /xmol/ 
dl  has  been  established  for  risk 
assessment  purposes  based  on  the 
mouse  data,  and  that  all  the  monkey 
data  show  a  higher  toxic  threshold,  it  is 
not  necessary  for  me  to  make  any 
conclusion  regarding  the  monkey  data 
for  purposes  of  the  aspartame 
proceeding. 

c.  Effect  of  aspartame  on  plasma 
GLU/ASP  levels  in  humans.  The  Board 
concluded  that  the  ingestion  of 
aspartame  by  humans,  even  in  unusually 
large  quantities,  did  not  cause  plasma 
GLU/ASP  levels  to  rise  anywhere  close 
to  the  estimated  toxic  threshold  of  100 
fxmol/dl  (Board's  Decision  at  36-38). 
'  Indeed,  the  Board  cited  convincing  data 
showing  that  plasma  GLU/ASP  levels  in 
humans  receiving  unusually  large  doses 
of  aspartame  remained  within  normal 
after  eating  limits  [id.  at  32.  33.  referring 
to  Vol.  152  [Stegink  Vl-A  at  7-9  and  VI- 
B  at  31]).  For  example,  a  loading  doss  of 
200  mg/kg  aspartame  in  the  adult 
(equivalent  to  600-^00  aspartame 
tablets]  produced  a  combined  plasma 
GLU->- ASP  rise  from  a  baseline  of  3 
funol/dl  to  a  peak  of  only  7  ^mol/dl 
(Vol.  115.  Section  III).  In  ths  8  to  12 
month  old  infant,  a  loading  dose  of  100 
mg/kg  aspartame  caused  the  plasma 
GLU -t- ASP  level  to  rise  from  •  baseline 


of  9  ;imol/dl  to  a  peak  of  only  11  fimol/ 
dl  (Vol.  140,  Tab  5).~ 

These  himian  studies,  as  well  as  the 
aspartame/MSG  interaction  study 
discussed  below  in  relation  to  Dr. 
Olney's  exceptions,  were  performed 
under  "higher  risk"  conditions 
(regarding  rises  in  plasma  GLU/ASP) 
than  those  Ukely  to  be  encountered 
under  actual  use.  as  follows: 

(1)  High  Doses.  The  extremity  of  the 
doses  used  in  the  two  studies  described 
above  is  particularly  impressive.  The 
99th  percentile  of  projected  daily 
consumption  for  aspartame  is  34  mg/kg. 
In  comparison,  no  marked  plasma 
ASP-»-GLU  rise  in  adults  or  infants  was 
seen  with  doses  administered  in  a  single 
sitting  equivalent  to  6  and  3  times, 
respectively,  that  99  percentile  figure.*' 

(2)  Absence  of  Carbohydrates:  It  has 
been  shown  that  the  presence  of  food, 
particularly  carbohydrates,  inhibits  the 
rise  in  plasma  GLU  after  MSG  dosing 
(Vol.  149.  Tab  I-e9c  (Stegink.  et  al.. 
"Factors  Affecting  Plasma  Glutamate 
Levels  in  Normal  Adult  Subjects"  in 
Filer.  Jr..  supra,  page  333-1-)).  Thus, 
lesions  have  not  been  produced  in 
rodents  by  aspartame  or  MSG  when 
administered  in  the  diet,  even  at 
extremely  high  doses,  presumably 
because  threshold  plasma  GLU/ASP 
levels  were  not  reached.  In  the  human 
plasma  level  studies,  fasting  subjects 
were  used,  and  the  vehicle  for 
aspartame  administration  was  either 
unsweetened  Kool-Aid  or  orange  juice. 
The  vehicle  for  MSG  administration  in 
the  interaction  study  discussed  below  in 
relation  to  Dr.  Olney's  exceptions  was  a 
low  carbohydrate  consomme. 

(3)  High  Concentration.  Another 
factor  which  may  affect  plasma  levels  is 
the  concentration  of  the  substance 
administered.  For  example,  for  a  given 
MSG  dosage,  the  greater  the  MSG 
concentration,  the  greater  is  the  plasma 
GLU  level  and  hypothalamic  damage 
(Vol.  136.  Tab  10  [Bizzi.  et  al.. 
Toxicology  Letter  1: 123  (1977)]).  The 
aspartame  concentrations  in  the  human 
studies  ranged  from  0.6-2.8%.  while  a 
typical  concentration  in  a  presweetened 
dry  beverage  mix  is  0.05%  (Bureau's 
Reply  at  16).  Even  with  these  extremely 
high  concentrations,  no  significant 


"Hm  Board  notad  only  the  plasma  ASP  (Inalead 
of  GLU  +  ASP)  leva!  which  paaked  at  ua  »imol/dl 
(BoanTt  Decialon  al  33). 

"  II  ihoold  alto  be  mentioned  that  these  slight 
increases  in  plasma  GLU  -t-  ASP  levels  are  short- 
lived, i.e..  the  levels  returned  to  baseline  wilhia 
three  hoars  after  ingestion  of  aspartame.  Thus,  even 
repetitive  Ingestion  of  these  high  doses,  spaced 
three  hours  apart,  would  not  be  expected  to 
inorease  plasma  levels  above  the  slight  Incraaaet 
produced  t^  the  Hrst  dose  (Board's  Decision  al  37). 
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elevations  in  plasma  GLU/ASP  levels 
resulted,  as  noted  above. 

The  Board  also  cited  data  showing 
that  aspartame  did  not  potentiate  (i.e. 
augment)  the  effect  on  plasma  GLU 
levels  induced  by  MSG.  For  example, 
the  Board  cited  a  human  study  showing 
that  aspartame  at  23  mg/kg  had  no 
effect  on  the  plasma  GLU/ASP  levels 
resulting  from  ingestion  of  a  hamburger- 
milkshake  meal  to  which  150  mg/kg  of 
MSG  had  been  added:  similar  results 
were  also  found  using  doses  of  34  mg/kg 
aspartame  and  34  mg/kg  MSG  (Board's 
Decision  at  32,  33,  referring  to  Vol.  152 
(Stegink  VI-B  at  18-22)).  Similar  results 
were  foimd  in  an  aspartame-MSG 
interaction  study  performed  under 
"higher  risk"  conditions  (Vol.  139,  Tab 
12)  as  discussed  below. 

d.  Dr.  Olney's  exceptions  regarding 
the  effect  of  aspartame  on  plasma  GLU/ 
ASP  levels  in  humans.  Dr.  Olney  has 
taken  strong  exception  to  the  Board's 
decision  on  this  focal  brain  lesion  issue 
(see  generally.  Vol.  158,  Tab  261),  His 
primary  concern  is  that  the  Board  did 
not  address  the  question  of  plasma 
GLU/ASP  levels  in  children  following 
the  ingestion  of  aspartame  in 
conjunction  with  MSG  under  "high-risk" 
conditions,"  and  that  such  a  study 
should  be  performed  in  view  of  the  fact 
that  children  are  already  exposed  to 
food  products  containing  large  amounts 
of  GLU  and  ASP.  To  support  his 
position.  Dr.  Olney  cites  the  following 
three  lines  of  evidence  which  were  no) 
discussed  in  the  Board's  decision. 

First.  Dr.  Olney  states  that  some 
commercial  soup  products  contain 
enough  added  GLU  (as  MSG)  to  provide 
100  to  130  mg/kg  for  a  young  child,  and 
that  a  similar  dose  of  GLU.  when  fed  in 
noncarbohydrate  solution  to  human 
adults,  caused  a  surge  of  blood  GLU/ 
ASP  to  levels  substantially  exceeding 
the  100  ^mol/dl  level  which  the  Board 
determined  to  be  the  toxic  threshold 
(Olney's  Exceptions  at  2-3). 

This  point,  however,  concerns  the  risk 
associated  with  ingestion  of  MSG  itself 
which  is  not  at  issue  here.  What  is  at 
issue  is  whether  the  addition  of 
aspartame  to  the  food  supply  will 
increase  or  potentiate  any  elevations  of 
plasma  GLU/ASP  which  might  be 
caused  by  MSG,  and,  as  discussed 
below  and  in  the  Board's  decision,  the 
available  evidence  suggests  that  it  vtnll 
not. 

Dr.  Olney  next  points  to  a  study  in 
human  adults,  performed  under  "high 
risk"  conditions  regarding  plasma  GLU/ 


ASP  elevations  (i.e.,  fasting  subjects, 
with  MSG  given  in  low-carbohydrate 
consomme  and  aspartame  given  in 
unsweetened  Kool-aid)  in  which, 
following  the  addition  of  both  MSG  and 
aspartame,  plasma  GLU/ASP  levels  in 
some  individuals  were  observed  to  be 
nearly  twice  as  high  as  those  found 
following  the  addition  of  MSG  alone 
(Olney's  Exceptions  at  3). 

The  Board's  decision  did  not  discuss 
the  study  referred  to  (Vol.  139,  Tab  12 
and  Vol.  152  (Stegink  VI-B  at  22-25]). « 
However.  Dr.  Olney's  statement  that  the 
"glu  +  aspartame  meal  caused  GLU/ 
ASP  blood  levels  in  some  individuals  to 
rise  nearly  twice  as  high  as  those 
induced  by  glu  alone"  (emphasis  added) 
presents  a  one-sided  view  of  the  data.  In 
this  study,  the  addition  of  50  mg/kg 
MSG  alone  resulted  in  a  mean  elevation 
in  plasma  GLU  -i-  ASP  from  a  fasting 
level  of  4.4  ±1.2  nmol/dl  to  a  peak  of 
21.0  ±  7.1  fimol/dl.  The  further  addition 
of  34  mg/kg  aspartame  resulted  in  a 
mean  level  of  25.7  ±  10.5^mol/dl.  which 
was  not  different,  in  terms  of  statistical 
significance,  from  the  mean  level 
reached  with  MSG  alone  (vol.  139,  Tab 
12  and  Vol.  152  (Stegink  VI-B  at  24)). 
Singling  out  those  individual  subjects 
who  did  show  an  increase  in  plasma 
levels  (over  MSG  alone)  after  receiving 
both  compounds  results,  in  my  opinioa 
in  a  scientifically  incorrect 
interpretation  of  the  data.  Plasma  level 
data  such  as  this  almost  always  show  a 
certain  degree  variation  between 
subjects  and  even  in  the  same  subject: 
this  is  why  hypotheses  are  accepted  or 
rejected  using  mean  values,  standard 
errors,  and  statistical  methods.  Based  on 
mean  values  obtained  in  this  study, 
aspartame  did  not  have  a  significant 
effect.  Citing  results  only  for  the 
individuals  who  fell  on  one  side  of  the 
mean  severely  biases  presentation  of  a 
study's  findings.  In  fact,  there  were 
some  subjects  in  this  study  which  had 
lower  GLU  +  ASP  levels  with  the 
combination  than  with  MSG  alone,  but 
one  would  not  want  to  conclude  from 
this  that  aspartame  antagonizes  (i.e.. 
counteracts)  the  effect  of  MSG." 


"I.e.,  by  using  noncarbohydrate  liquid  vehictes. 
which  would  mimic  the  animal  gavage  studies  by 
providing  a  bolus  dose  and  thus  allow  for  maximal 
increases  in  plasma  GLU/ASP. 


"  As  noted  above,  the  Board  did  discuss  a  study 
in  which  the  effect  of  aspartame  on  MSG-induced 
rise  in  plasma  GLU/ASP  was  examined  in  human 
adults  (no  effect  of  aspartame  was  noted),  although 
this  study  was  not  done  under  "high-risk" 
conditions,  i.e.,  the  vehicle  was  a  hamburger- 
milkshake  meal  (Board's  Decision  at  32-33). 

"  II  can  of  course  be  argued  that  aspartame  might 
have  a  potentiating  effect  in  some  individuals, 
although  a  more  likely  explanation,  in  light  of  the 
fact  that  in  other  studies  aspartame  alone  at  this 
and  higher  doses  had  no  effect  on  plasma  GLU/ 
ASP.  is  that  the  higher  levels  seen  in  some  subjects 
receiving  both  compounds  represents  variability  al 
different  times  in  a  single  subject's  response  to 
MSG.  Whatever  the  explanation,  however,  the 
conclusion  wfiich  must  l>e  drawn  from  this  study  is 


Finally,  Dr.  Olney  has  cited  data 
showing  that  a  given  oral  dose  of  GLU 
in  young  animals  produces  higher 
plasma  GLU/ASP  levels  than  does  the 
same  dose  on  adult  animals.  He  then 
analogizes  to  humans  and  suggests  diat 
children  will  have  higher  plasma  levels 
than  adults  after  ingestion  of  aspartame 
in  conjimction  with  MSG  (Olney's 
Exceptions  at  3). 

There  are  two  answers  to  diis  point 
First  the  animal  data  in  the  literature 
are  inconsistent.  Although  some  studies 
do  show  that  plasma  GLU/ASP  levels 
are  higher  in  immature  animals  as 
compared  to  adult  animals  given  an 
equal  oral  load  of  GLU  or  ASP  (VoL  12& 
Tab  15  (Stegink  et  al.,  "Comparative 
Metabolism  of  Glutamate  in  the  Mouse. 
Monkey  and  Man"  in  Filer.  Jr..  supra, 
page  85  -(-];  VoL  138,  Tab  7  (Oppermann 
and  Ranney,  Journal  of  Environmental 
Pathology  and  Toxicologic  2:987. 1979)). 
Dr.  Olney's  contention  that  this 
difference  in  plasma  levels  is  "well 
established"  is,  in  my  \iew.  not  correct 
In  fact,  there  are  some  animal  studies  in 
the  record,  not  mentioned  by  Dr.  Olney. 
which  do  not  show  this  effect  (VoL  123. 
Tab  14  (O'hara.  et  al^  Journal  of 
Toxicology  Science  2:281. 1977]t  VoL 
136.  Tab  10  (BizzL  et  al.  Toxicology 
Letter  1:123. 1977)). 

More  importantly,  in  human  studies 
using  aspartame,  it  was  shown  (under 
"high  risk"  conditions)  that  doses  of  up 
to  100  mg/kg  were  handled  as  well  by  ft- 
12  month  old  infants  as  by  adults 
(regarding  increases  in  plasma  GUJ  +' 
ASP).  This  study  was  cited  by  the 
Board,  which  stated:  "This  finding 
appears  to  refute  any  suggestion  that 
aspartic  acid  might  be  metabolized  less 
efficiently  in  infants  than  in  adults." 
(Board's  Decision  at  33.  referring  to  VoL 
152  (Stegink  Vl-B  at  31)).  I  agree.  There 
are  also  other  human  studies  in  the 
record,  not  mentioned  in  either  the 
Board's  decision  or  in  Dr.  Olney's 
exceptions,  showing  that  infants 
(including  those  which  were  premature 
or  of  low  birth  weight)  have  the 
capability  to  metabolize  dietar\  GLU 
and  ASP  as  well  as  adults  (cited  in  VoL 
152  (Stegink  VI-B  at  25-31)). 

I  therefore  find,  after  a  consideration 
of  Dr.  Olney's  exceptions  and  the 
available  data,  that  the  proposed  use  of 
aspartame,  either  alone  or  together  with 
glutamate,  does  not  pose  a  risk  of  focal 
brain  damage  in  humans.  The  data  is 
convincing  that  that  plasma  GLU/ASP 


that  aspartame  did  not  canse  a  slatisticaD]p 
significant  potentiation  of  the  effect  of  MSG. 

It  might  also  be  noted  that  the  highest  plasma 
GLU  +  ASP  level  readied  h\  an  individual  in  lUs 
study  was  39.6  ^mol/di,  which  is  still  w«U  I 
the  toxic  threshold  as  detemuned  atiove. 
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levels  in  human  adults  receiving 
unusually  large  doses  of  aspartame 
remained  within  normal  after  eating 
limits,  far  below  the  lowest  level  even 
suspected  of  being  neurotoxic. 
Moreover,  the  available  data  in  human 
infants  strongly  suggest  that  this  group 
handles  loads  of  aspartame.  GLU  and 
ASP  as  well  as  adults.  The  lack  of 
significant  potentiation  of  the  effects  of 
MSG  (on  plasma  GLU/ ASP  levels)  by 
aspartame,  as  shown  in  adults  under 
"high  risk"  conditions,  provides  further 
evidence  of  aspartame's  safety  when 
consumed  with  MSG.  The  addition  of 
aspartame  to  the  food  supply,  therefore, 
should  not  create  any  additional  risk  of 
focal  brain  lesions  in  children.  I  find  that 
Dr.  Olney's  proposed  study  in  children 
is  unnecessary." 

e.  Possible  adverse  effects  at  subtoxic 
levels.  Dr.  Olney  has  also  cited  animal 
studies  (Vol.  125.  Tab  66  (Olney.  et  al.. 
Brain  Research  112:420. 1976);  Vol.  125. 
Tab  55  (Terry,  et  al..  Federal 
Proceedings  36:364, 1977))  which  have 
purportedly  shown  that  doses  of  MSG 
that  are  subtoxic,  i.e.,  below  those 
needed  to  produce  focal  brain  lesions, 
produced  acute  changes  in  plasma 
hormone  levels  (presumably  via 
excitatory  effects  on  hypothalamic 
neurons  which  control  pituitary 
hormone  secretion)  and  that  a  study 
with  aspartame  +  MSG,  involving  the 
measurement  of  neuroendocrine 
function,  should  be  performed  in 
children  for  this  reason  also  (Olney's 
Exceptions  at  4,  6). 

I  disagree.  As  stated  in  the  Board's 
decision  (pp.  30-31),  the  hormone  level 
changes  noted  in  these  studies  were 
within  the  range  of  normal  fluctuation, 
and  may  "have  reflected  no  more  than  a 
normal  circadian  or  ultradian  periodicity 
of  (hormone)  release,"  and  two  other 
research  groups  were  not  able  to 
replicate  these  findings  (Vol.  125.  Tab  68 
(Yonetani  and  Matsuzawa,  Toxicology 
Letter  1:207, 1977);  Vol.  137,  Tab  25 
(Nemeroff  et  al..  Brain  Research  156:198. 
1978)).  Moreover,  there  was  no  proof  in 
the  "positive"  studies  that  the  doses 
used  (1000  mg/kg  s.c.  or  i.p.  in  adult 
rats)  did  not  cause  hypothalamic 
lesions.  The  Board  thus  concluded  that 
"endocrine  disorders  are  induced  by 
MSG  only  when  this  substance  is 


"Dr.  Olney  hat  requested,  in  the  event  aspartame 
is  approved  for  marketing  without  requiring  hit 
proposed  study  in  children,  that  the  Board  and 
myself  jointly  sign  an  affidavit  stating  that  we 
consider  such  a  study  to  be  safe  (Olney's 
Exceptions  at  6).  I  decline  to  do  so.  My  sole 
responsibility  in  this  proceeding  is  to  render  a 
decision  on  the  issues  raised  at  the  hearing,  as 
defined  in  the  July  1. 1979  Federal  Ragistar  notice. 
This  I  have  done.  As  for  the  Board,  its 
responsibilities  were  fulfilled  with  the  completion  of 
the  Initial  Decision. 


administered  in  amounts  large  enough  to 
cause  identifiable  hypothalamic  lesions" 
(Board's  Decision  at  31).  More 
importantly,  no  endocrine  toxicity  due 
to  aspartame  at  subneurotoxic  doses 
has  been  reported  in  animals. 

I  therefore  conclude  that,  as  with  the 
issue  of  focal  brain  lesions,  aspartame 
would  not  pose  an  additional  risk  to 
children  of  neuroendocrine  changes,  and 
that  Dr.  Olney's  proposed  study  is 
unnecessary. 

f.  Other  exceptions.  (1)  The  Board 
noted  that  the  record  contained  one 
apparent  exception  to  its  general 
statement  that  no  lesions  had  been 
observed  in  animals  as  a  result  of  the 
voluntary  consumption  of  GLU  or  ASP 
by  mixing  the  test  compound  with  the 
animal's  regular  food.  The  one  exception 
occurred  in  a  study  in  which  10 
weanling  mice  were  offered 
concentrated  solutions  of  either  GLU  or 
GLU  +  ASP  +  aspartame  after  having 
been  deprived  of  water  overnight.  All  10 
mice  developed  lesions  (Board's 
Decision  at  27,  referring  to  Olney,  VoL 
157,  Tab  205). 

The  Bureau  takes  exception  to 
categorizing  this  experiment  as  a  valid 
model  for  voluntary  dietary 
consumption  (Bureau's  Exceptions  at  6- 
9),  and  I  agree  with  the  Bureau.  These 
animals  were  water-deprived,  and  they 
drank  a  small  amount  of  highly 
concentrated  solution  over  a  short 
period  of  time  at  doses  known  to  induce 
lesions  in  weanling  mice  when 
administered  by  gavage.  Thus,  the 
experimental  design  was  essentially  no 
different  from  the  previous  gavage 
studies." 

Finally,  although  it  may  be  argued 
that  under  some  conditions  human 
voluntary  consumption  of  aspartame 
may  mimic  gavage  dosing  (i.e.. 
individuals  may  drink  large  amounts  of 
aspartame-sweetened  beverage  at  one 
sitting),  human  studies  performed  under 
these  conditions  showed  that  plasma 
GLU/ASP  levels  were  not  substantially 
increased  (Vol.  140,  Tab  5  and  Vol.  115. 
Section  III). 

(2)  The  Bureau  has  also  taken 
exception  to  one  statement,  apparently 
made  by  the  Board  in  passing,  which 
may  require  clarification.  The  statement 
appears  on  page  29  of  the  Board's 
decision  where,  after  discussing 
neuroendocrine  disorders  induced  in 


'  Interestingly,  another  group  of  investigators 
have  suggested  that: 

'  *  *  Apparently  water-restricted  weanling  mice 
lose  their  ability  to  regulate  subsequent  drinking 
behavior,  and  consume  hyperosmola  solutions 
whose  osmolarity  and  sweetness  would  be  averslve 
to  humans. 

(Takasaki.  et  al..  Searte'i  Reply,  Vol.  IBl. 
Appendix  at  1). 


rodents  by  subcutaneous  injections  of 
MSG,  the  Board  suggested  that  "  *  *  'it 
seems  reasonable  to  assume  that  in  the 
same  species  *  *  *  administration  of 
aspartame  by  gavage  *  *  *  (at  a  dose 
containing  an  equivalent  amount  of 
aspartic  acid)  *  *  *  would  have  similar 
endocrine  consequences"  (emphasis 
added).  The  Bureau's  concern  is  that  the 
route  of  adminstration  might 
significantly  affect  the  plasma  levels, 
and  that  dosing  orally  by  gavage  is 
likely  to  require  a  higher  dose  to 
produce  the  same  effects  as  would  a 
subcutaneous  dose  (Bureau's  Exceptions 
at  9-10). 

I  agree  with  the  Bureau  that  some 
clarification  of  the  Board's  statement 
would  be  helpful.  The  critical  value  is 
not  the  dose  used,  but  the  plasma  GLU 
+  ASP  level  reached  after 
administration  of  that  dose.  Because  it  is 
possible  that  different  routes  of 
administration  may  affect  resulting 
plasma  levels,  it  would  be  necessary  to 
test  the  Board's  hypothesis  which,  as  the 
Board  itself  noted,  had  not  yet  been 
done  (Board's  Decision  at  29).  I 
emphasize,  however,  that  this  point  is 
raised  for  clariflcation  purposes  and  in 
no  way  changes  the  Board's  decision. 

4.  Conclusion.  For  the  reasons  stated 
above  and  in  the  Board's  decision,  I  find 
that  there  is  a  reasonable  certainty  that 
the  proposed  use  of  aspartame,  either 
alone  or  together  with  glutamate.  will 
not  cause  focal  brain  leeions  in  man  or 
other  adverse  effects  on  the 
neuroendocrine  system. 

V.  Evidence  on  the  Brain  Tumor  Issue 

A.  Introduction. 

1.  Issue  Presented.  The  second  major 
issue  at  the  hearing  was  defined  as 
follows: 

The  question  has  been  raised  whether  the 
ingestion  of  aspartame  may  Induce  brain 
neoplasms  in  the  rat.  From  available 
evidence,  what  can  be  concluded  in  relation 
to  this  question?  The  objecting  parties  believe 
thai  available  evidence  suggests,  without 
adequately  ruling  out,  a  possible  association 
between  aspartame  ingestion  and  an 
increased  incidence  of  brain  neoplasms  in  the 
rat.  The  Bureau  of  Foods  believes  that 
available  evidence  does  not  show  that 
ingestion  of  aspartame  results  in  an 
increased  incidence-of  brain  neoplasms  in  the 
rat. 

(44  FR  at  31717).  In  layman's  terms, 
neoplasms  are  tumors.  Thus,  stated  in 
the  context  of  the  legal  standard,  the 
issue  is  whether  the  data  establish  that 
there  is  a  reasonable  certainty  that 
aspartame  does  not  cause  brain  tumors 
in  laboratory  rats. 

2.  Background.  The  brain  tumor  issue 
falls  under  the  general  category  of 


carcinogenicity  in  which  the  agency  has 
long  exercised  its  considerable  expertise 
(see.  e.g.,  Commissioner's  Decision: 
Cyclamate,  45  FR  61474.  Sept.  16, 1980; 
Commissioner's  Decision:  FD&C  Red  No. 
2,  45  FRlfe53,  Jan.  25, 1980; 
Commissioner's  Decision: 
Dielhylstilbestrol  (DES),  44  FR  54852, 
Sept.  21, 1979).  To  assess  the 
carcinogenic  potential  of  food  additives, 
the  Bureau  of  Foods  requires  chronic 
studies  in  two  rodent  species,  usually 
the  rat  and  the  mouse  (Tr./I/page  16, 
lines  23-25).  Proof  of  safety  must  entail 
negative  findings  from  both  species 
because  it  is  not  known  which  specie  is 
more  similar  to  man.  As  noted  in  Section 
IV(C)  above,  it  is  the  agency's  practice, 
in  the  absence  of  more  precise  scientific 
knowleflge,  to  adopt  findings  from  the 
most  sensative  species  in  order  to 
maximize  protection  of  the  public 
health. 

In  keeping  with  the  Bureau's 
requirements,  Searle  submitted  chronic 
feeding  studies  on  aspartame  for  both 
the  rat  (E-33/34,  Vols.  43-44;  E-70, 
Vol.81)  and  the  mouse  (E-75,  Vol.  82).       / 
Similar  studies  were  performed  on  the 
breakdown  product  diketopiperazine 
(DKP).  also  in  both  species  (E-77/78  in 
the  rat,  Vols.  89-90,  and  E-76  in  the 
mouse.  Vol.  88).  Because  the  parties 
have  agreed  that  the  mouse  data  are 
negative,  only  the  three  rat  studies  were 
subject  to  the  Board's  review  and  are 
considered  in  this  decision. 

These  three  rat  studies  had  the 
following  designs: 

a.  E-33/34  was  a  104-week  study  on 
aspartame,  with  exposure  beginning  after 
weaning.  Dose  levels  were  0, 1,  2,  4,  and  6-8 
g/dg  body  weight. 

b.  E-70  was  a  two  generation  study  with 
aspartame  exposure  in  utero,  during 
lactation,  and  then  for  104  weeks.  Dose  levels 
were  0,  2  and  4  g/kg  body  weight. 

c.  E-77/78  was  a  115-week  study  on  DKP. 
with  exposure  beginning  after  weaning,  as  in 
E-33/34.  Dose  levels  used  were  0, 0.75, 1.5 
and  3.0  g/kg  body  weight. 

In  all  three  studies,  the  test  animal  used 
was  the  Charies  River  CD  (Sprague- 
Dawley)  albino  rat." 

The  agency  has  set  forth  the  general 
principles  of  statistical  and  biological 
significance  which  guide  the  evaluation 
of  carcinogenicity  studies  (45  FR  at 
61477-81).  Based  on  these  criteria, 
studies  may  be  classified  as:  (a) 
Positive;  (b)  inconclusive  but  suggestive 
of  a  carcinogenic  effect  ("suggestive"); 
(c)  negative;  or  (d)  deficient  [id.  at  61481, 
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-'Sprague-Dawley  is  the  general  strain  of  rat 
used.  Different  commercial  suppliers  have 
developed  their  own  colonies  of  Sprague-Dawley 
rats,  and  the  Charles  River  Laboratories  from 
Wilmington.  Massachusetts  is  one  such  supplier. 
"CD  "  simply  means  caesarian-derived. 


col.  2).  In  the  case  of  aspartame,  the 
parties  dispute  the  proper  category  into 
which  the  three  rat  studies  should  be 
placed. 

3.  Positions  of  the  parties.  Dr.  Olney 
would  classify  E-33/34  as  suggestive 
and  E-70  as  deficient,  thereby 
concluding  that  Searle's  petition  should 
not  be  approved  without  further  testing. 
The  central  thesis  in  Dr.  Olney's 
position  is  that  the  spontaneous  rate  of 
brain  tumors  in  Sprague-Dawley  rats,  as 
reported  in  the  scientific  literature,  is 
significantly  below  the  incidence  of 
brain  tumors  found  in  both  the  control 
animals  in  E-70  and  the  treated  animals 
in  E-33/34.  Dr.  Olney  also  considers  the 
data  in  E-33/34,  on  their  own,  to  suggest 
a  dose  response  and  accelerated  tumor 
onset,  both  indicators  of  possible 
carcinogencity. 

The  Bureau  of  Foods  and  Searle 
consider  both  aspartame  rat  studies  to 
be  negative,  thereby  justifying  approval 
of  the  food  additive  petition.  In  response 
to  Dr.  Olney's  concerns,  they  maintain 
that  the  incidence  rates  at  issue  in  the 
aspartame  studies  represent  normal 
levels  of  background  spontaneous 
incidence,  and  that  E-33/34 
demonstrates  neither  a  dose  response 
nor  early  tumor  onset. 

4.  The  Board's  decision.  The  Board 
agreed  essentially  with  Dr.  Olany  that 
the  background  rate  for  spontaneous" 
brain  tumors  in  this  strain  of  rat  was 
very  low,  the  Board  finding  the  rate  to 
be  approximately  0.7%  -'  (Board's 
Decision  at  43-45).  Given  that   • 
determination,  the  Board  dismissed  the 
E-70  study  as  "bizarre"  because  the 
control  group  there  showed  a  3.5% 
incidence  of  brain  tumors  [id.  at  47). 
Also  based  on  its  assessment  of  the 
background  rate,  the  Board  found  that, 
regarding  study  E-33/34:  "By  itself,  the 
3.5%  incidence  of  brain  tumors  (in  the 
treated  animals)  gives  cause  for 
concern"  [id.  at  46).  The  Board's  concern 
about  E-33/34  was  augmented  by  its 
agreement  with  Dr.  Olney  that  the  data 
suggested  a  dose  response  and  that 
there  was  a  high  incidence  of  gliomas 
(primary  brain  tumors)  at  a  relatively 
early  age.  Accordingly,  the  Board,  like 
Dr.  Olney,  would  also  classify  E-33/34 
as  a  suggestive  study  and  E-70  as  a 
deficient  one. 

5.  Additional  evidence.  After  the 
Board  issued  its  decision,  Searley,  as 
part  of  its  exceptions,  submitted  a 
recently  completed  long-term  study 
conducted  on  Wistar  rats  by  the 
Japanese  firm,  Ajinomoto  Co..  Inc.  (the 


"The  Board  was  not  as  conservative  in  its 
estimate  as  was  Dr.  Olney.  who  considered  the 
background  rate  to  be  0.15%  (Tr  /Ill/page  139,  lines 
6-23). 


Japanese  study)  (Searle's  Exceptions. 
Appendix  2).  The  study  tested 
aspartame  as  well  as  an  aspartame-DIG' 
mixture.  Searle  also  submitted 
additional  data  on  the  spontaneous  rate 
issue  (Searle's  Exceptions,  Appendices  3 
and  4),  as  did  the  Bureau  of  Foods 
(Bureau's  Exceptions.  Appendix  3). 

Because  this  proceeding  is  intended  to 
be  a  scientific  inquiry  aimed  at 
evaluating  the  safety  of  aspartame  using 
all  the  available  evidence.  I  have 
considered  these  materials  as  evidence 
in  this  proceeding,  acknowledging  that 
neither  the  Board  nor  the  participants  to 
the  hearing  have  commented  on  them,  in 
so  doing,.  I  note  that  none  of  these 
additional  materials  have  served  as  a 
central  basis  for  my  decision,  but  rather 
only  confirm  the  large  body  of  evidence 
presented  at  the  hearing. 

6.  Commissioner's  decision:  With  due 
respect  to  the  Board,  I  disagree  with  its 
assessment  of  the  background  rate  of 
spontaneous  brain  tumors  in  Charies 
River  QD  (Sprague-Dawley)  rats.  and. 
therefore,  I  also  disagree  with  the 
Board's  characterizations  of  studies  E- 
70  and  E-33/34,  which  characterizations, 
especially  regarding  E-70.  were  largely 
dependent  on  the  background  rate 
assessment.  As  is  explained  in  more 
detail  below,  I  agree  with  the  Bureau  of 
Foods  that  the  incidence  rates  reported 
in  the  Searle  studies  fall  within 
reasonably  expected  bounds  of 
spontaneous  incidence  for  the  type  of 
rat  and  study  size  used,  and  that  the 
primary  evaluation  of  these  studies 
should  be  between  the  treated  animals 
and  their  concurrent  controls.  Using  this 
approach.  I  find  that  the  data  in  E-33/34 
do  not  suggest,  in  terms  of  biological 
significance,  a  dose-response 
relationship  or  early  tumor  onset. 
Accordingly,  I  conclude  that  the  two 
aspartame  studies  reviewed  by  the 
Board  are  neither  "bizarre"  (E-70)  nor 
even  of  major  "concern"  (E-33/34),  but 
rather  they  are  negative  studies. 

7.  Conduct  of  the  studies.  Dr.  Olney 
and  Mr.  Turner  have  questioned  the 
manner  in  which  the  aspartame /DKP 
studies  were  conducted  and  their 
credibility  and  usefulness  for 
meaningful  interpretation.  The  Board 
considered  these  issues  to  be  beyond 
the  scope  of  its  charge  and  declined  to 
rule  on  them  (Board's  Decision  at  6-8). 
Mr.  Turner  has  taken  exception  to  this 
decision  by  the  Board  and  has  requested 
that  the  Board  be  reconvened  to 
consider  these  issues  (Turner's 
Exceptions  in  their  entirety).  The 
conduct  of  the  studies  and  Mr.  Turner's 
request  for  a  new  hearing  are  discussed 
in  detail  in  Section  VI  below. 
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B.  Background  Rate  for  Spontaneous 
Brain  Tumors  in  Charles  River  CD 
(Sprague-Dawley)  Rats 

1.  Overview.  As  noted  above,  the 
cornerstone  of  the  Board's  decision  is 
that  the  background  rate  for 
sponfaneous  tumors  in  Charles  River  CD 
(Sprague-Dawley)  rats  is  very  low, 
approximately  0.7%  (Board's  Decision  at 
43-45).  Specifically,  the  Board  cited  on 
four  studies  which  showed  spontaneous 
brain  tumor  incidence  rates  of  0.09%, 
0.6%.  0.7%,  and  3.2%.  The  Board  gave 
extra  weight  to  the  two  studies  showing 
0.6%  and  0.7%  incidence  rates  because 
the  rats  in  those  studies  were  obtained 
from  the  same  commercial  source 
(Charles  River  Laboratories)  as  those 
used  in  the  Searle  studies.  The  Board 
gave  less  weight  to  the  study  showing  a 
3.2%  incidence  rate  because  the  number 
of  rats  used  in  that  study  (125)  was 
considered  to  be  too  small  for  a  reliable 
determination  of  spontaneous  tumor 
incidence  [id). 

Both  Searle  and  the  Bureau  of  Foods 
have  taken  strong  exception  to  this 
portion  of  the  Board's  opinion  (Searle's 
Exceptions  at  16-22  and  Bureau's 
Exceptions  at  24-32).  In  general,  both 
Searle  and  the  Bureau  argue  that  the 
Board  gave  too  much  weight  to  the 
studies  at  the  lower  end  of  the  spectrum 
and  ignored  additional  studies  in  the 
administrative  record  which  reported 
spontaneous  incidence  rates  as  high  as 
5%.  Searle  and  the  Bureau  therefore 
conclude  that  the  incidence  rates 
reported  in  the  Searle  studies  fall  within 
the  normal  spontaneous  range. 

After  a  thorough  review  of  the  studies 
in  the  administrative  record  submitted 
on  this  subject.  I  conclude  as  follows:  (1) 
No  single  study  and  no  group  of  studies 
submitted  in  this  proceeding  are 
sufficient  to  stand  alone  as  a  definitive 
statement  of  the  background  rate  for 
spontaneous  brain  tumors  in  this  strain 
of  rat;  (2)  although  several  studies  cited 
by  the  Board  do  report  spontaneous 
incidences  in  the  area  of  1%  or  lower, 
these  studies  are  partially  flawed  and 
must  be  supplemented  by  other  data 
presented  at  the  hearing  which  reported 
incidence  rates  comparable  to  those  in 
the  Searle  studies;  ^  and.  therefore:  (3) 
the  primary  evaluation  of  the  Searle 
studies  should  be  on  the  basis  of 
comparison  with  concurrent,  not 
historical,  control  data.  

Four  factors  seem  to  play  a  significant 
role  in  creating  this  spectrum  uf  findings. 
The  first  is  the  variation  that  would  be 
expected  among  tests  run  at  different 
times  and  at  different  places  by  different 


people  (Koestner  Testimony,  Tr./Ul/ 
page  257.  lines  21-25;  see  also 
Mackenzie  and  Garner,  Vol.  134.  Tab  20 
at  1252-53). 

A  second  factor  is  the  size  of  the 
study  population.  The  smaller  the  sire  of 
the  test  sample,  the  larger  will  be  the 
variation  associated  with  the  estimated 
of  the  spontaneous  incidence  rate,  and 
vice  versa. 

The  third  consideration  is  the 
methodology  used,  especially  the 
meticulousness  of  the  search.  For 
example,  studies  in  which  animal  organs 
are  observed  only  by  the  naked  eye  are 
likely  to  turn  up  fewer  tumors  than 
would  a  study  in  which  the  animal 
organs  are  routinely  examined  under  a 
microscope.  Similarly,  where  more 
sections  of  the  brain  are  examined,  the 
chances  are  greater  that  tumors  will  be 
found,  thereby  increasing  the  tumor 
incidence  reported  (Tr./IlI/page  25«, 
lines  1-9). 

Finally,  as  the  Board  noted,  the  strain 
and  commercial  source  of  rat  used  are 
important  because  animals  derived  from 
different  colonies  may  acquire  different 
characteristics  (Board's  Decision  at  45. 
citing  MacKenzie  and  Gamer,  Vol.  134, 
Tab  20). 

These  four  factors  help  explain  why 
there  are  such  varied  results  among  the 
reported  studies.  As  the  Board  noted, 
emphasizing  different  methodologies 
used: 

It  is  difficult  to  conclude  from  the  archival 
literature  which  of  various  published  figures 
most  aecurately  reflects  the  "normal"  (l.e., 
presumably  non-toxogenic)  incidence  of  brain 
tumors  in  the  Spra^e-Dawley  rat  strain. 
Several  published  reports  are  based  on 
findings  in  rats  that  had  been  us«d  in  long- 
term  studies  designed  to  check  the  potential 
toxicity  of  a  particular  compound,  or  of 
irradiated  foods.  Other  reports  fail  to  state 
the  protocol  followed  in  examining  the  l>rain 
tumors:  Gross-anatomical  tumor 
identificalioa  only,  or  routine  histological 
examination  of  each  brain? 

(Board's  Decision  at  43). "The  published 
literature  also  varies  considerably  in 
terms  of  the  study  population  size,  the 
commercial  source  of  rat  used,  and  the 
time  and  place  the  data  were  collected. 
These  four  factors  also  help  explain 
why  the  Searle  studies  reported  a  wider 
range  of  incidence  rates  than  reported  in 
those  studies  relied  on  most  heavily  by 
the  Board.  First,  the  studies  relied  on  by 
the  Board  were  conducted  at  different 
laboratories  than  were  Searle's  studies. 
Indeed,  the  one  background  rate  study 
in  the  reoord  which  was  done  by  the 


"Thi*  conclusion  it  further  supporletl  by  the 
spontaneous  rate  malerials  submitted  with  Searle'* 
dnd  the  Bureau's  exceptions. 


^Indeed,  one  Bureau  witness  suggevted  that 
virtually  all  the  reported  itudiet,  whether  they 
reported  high  or  low  spontaneous  rates,  have  some 
methodological  deficiencies  (Tr./III/page  195.  lines 
7-11). 


same  laboratory  as  were  Searle's 
studies  (at  least  in  part)  reported  a 
higher  incidence  than  did  the  studies 
relied  on  by  the  Board  (Gart  et  al.  Vol. 
154.  Tab  7,  Table  4,  discussed  below). 
Second,  the  test  populations  in  the 
Searle  studies  tended  to  be  smaller  than 
in  the  studies  relied  on  by  the  Board, 
thus  increasing  the  variation  observed  in 
the  spontaneous  incidence  rates.  Third, 
in  the  Searle  studies,  a  very  detailed 
histopathological  examination  was 
performed  (involving  either  7  or  8  brain 
sections  per  animal)  which  increases  the 
chances  of  detecting  tumors.  Finally,  the 
Charles  River  rat  used  by  Searle  was 
not  uniformly  utilized  in  the  reported 
literature  relied  upon  by  the  Board  (i.e, 
Mawdesley-Thomas  and  Newman 
study,  discussed  below). 

Accordingly,  I  find  that  the 
spontaneous  incidence  rates  in  the     ■ 
Searle  studies  are  consistent  with  the 
normal  background  rate,  as  determined 
from  the  data  in  the  administrative 
record  of  this  proceeding. 

2.  Studies  Relied  Upon  by  the  Board: 
As  noted  above,  the  Board  cited  four 
studies  in  making  its  determination  of 
the  background  rate  for  spontaneous 
brain  tumors  in  Charles  River  CD 
(Sprague-Dawley)  rats.  These  studies 
may  be  reviewed,  as  foUowr 

a.  Mawdesley-Thomas  and  Newman 
(Vol.  135.  Tab  18):  This  study  reported 
38  tumors  (24  in  males)  in  approximately 
41,000  rats  for  an  incidence  of  0.09%. 
These  rats  were  fed  either  a  control  diet 
on  one  of  a  variety  of  test  compounds. 
The  rats  were  of  the  general  Sprague- 
Dawley  strain  but  were  not  obtained 
from  Charles  River  Laboratories. 

Searle  criticizes  this  study  because,  in 
a  subsequent  publication  (Vol,  13S.  Tab 
19),  the  same  authors  reported  that  the 
incidence  rate  in  this  study  was 
probably  closer  to  1%  than  0.1%  (Searle's 
Exceptions  at  16-17).  The  Bureau 
criticizes  this  study  for  three  reasons:  (1) 
Because  the  histological  examination 
was  more  limited  than  in  the  Searle 
studies:  (2)  because  tumors  were 
eliminated  whenever  they  were 
suspected  of  being  compound-related: 
and  (3)  because  not  all  the  slides  were 
reviewed  by  the  authors  themselves 
(Bureau's  Exceptions  at  26-27). 

1  agree  with  Searle.  the  Bureau,  and 
the  authors  themselves  that  the  reported 
incidence  of  0.09%  is  probably  too  low. 
The  test  population  included  both 
treated  and  control  animals.  The  authors 
eliminated  any  tumors  from  the 
incidence  count  that  were  "suspected" 
of  being  compound  related,  but  did  not 
also  eliminate  the  other  "treated" 
animals  as  well  (VoL  135.  Tab  18  at  108). 
This  approach  likely  inflated  the  number 
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of  tumor-free  animals  and  lowered  the 
reported  spontaneous  incidence  rate.  It 
therefore  appears  that  the  authors' 
subsequent  statement,  that  the  true 
spontaneous  incidence  rate  among  this 
group  of  animals  was  probably  higher 
than  originally  reported,  is  correct 

b.  MacKenzie  and  Gamer  (VoL  134, 
Tab  20):  This  study  reported  three  brain 
tumors  in  a  two-year  study  conducted 
on  535  rats,  for  an  incidence  rate  of  0.6%. 
The  test  animals  included  both  those  fed 
irradiated  feed  and  those  on  a  control 
diet.  Although  a  breakdown  by  sex  is 
not  given  for  these  three  tumors,  when 
the  authors  combined  all  the  strains  of 
rats  tested,  over  two-thirds  of 
spontaneous  brain  tumors  were  found  in 
males  (Vol.  134.  Tab  20  at  1251.  col.  1). 

Searle  criticizes  this  study  because 
the  authors  themselves  (at  page  1252 
state  that  their  Hndings  caimot  be 
compared  with  others'  because  of 
differences  in  methodology  and 
diagnostic  criteria  (Searle's  Ex:eptions 
at  17).  The  Bureau  makes  only  the 
general  criticism,  as  it  does  with  the 
remaining  two  studies  relied  on  by  the 
Board,  that  there  is  not  enough  detail 
about  the  methodology  to  enable  a 
correct  assessment  of  the  thoroughness 
of  the  histological  examination 
(Bureau's  Exceptions  at  27). 

Although  this  study  is  clearly  entitled 
to  some  weight.  I  believe  that  die  Board 
overemphasized  its  importance.  The 
main  purpose  of  this  publication  was  to 
compare  spontaneous  incidence  rates  in 
studies  conducted  at  different 
laboratories  and  at  different  times.  And, 
indeed,  the  authors  reported  significant 
differences.  Although  it  is  true  that  the 
specific  incidence  rate  relied  upon  by 
the  Board  was  based  on  rats  derived 
from  the  same  commercial  source  as 
were  the  rats  in  the  Searle  studies, 
commercial  source  in  only  one  of 
several  factors  that  can  aiffect  the 
incidence  rate  (see  discussion  in  this 
very  study  at  1252,  col.  2).  Moreover,  the 
authors  state  that  "many  small  tumors" 
found  in  other  studies  would  not  be 
called  neoplasms  by  them  (id.),  a 
practice  which  could  have  lowered  the 
reported  incidence  rate. 

c.  Fitzgerald,  et  al.  (Vol.  134,  Tab  22): 
This  study  reported  five  brain  tumors  in 
650  rats  for  an  incidence  of  0.7%.  Once 
again,  some  of  the  test  animals  were  fed 
test  compounds  while  others  were  on  a 
control  diet  The  authors  reported  that 
these  tumors  predominated  in  the  males, 
although  an  exact  breakdown  by  s^ 
was  not  given. 

There  are  two  weaknesses  in  this 
reported  study.  First,  the  authors  did  not 
state  how  many  brain  sections  were 
routinely  examined  microscopically.  As 
noted  above,  less-than-meticulous 


searches  could  have  the  effect  of 
lowering  the  reported  spontaneous 
incidence  rate.  Second,  the  authors 
reported  that  animals  were  sacrificed  at 
unspecified  intervals  (Vol.  134,  Tab  22  at 
265).  Early  deaths  may  also  have  helped 
lower  the  reported  incidence. 

d.  Thompson,  et  al.  (VoL  134,  Tab  18): 
This  study  reported  four  brain  tumors  in 
125  rats  for  an  incidence  of  3.2%.  The 
Board  found,  however,  that  "[t]he 
number  of  rats  used  in  this  study  is  too 
small  for  a  reliable  determination  of 
spontaneous-tumor  incidence"  (Board's 
Decision  at  44).  Searle  believes  the 
Thompson  data  are  nevertheless  valid, 
arguing  that  smaller  study  populations 
tend  to  produce  a  vdder  variation  in 
reported  incidence  rates  (Searle's 
Exceptions  at  17-18). 

Both  the  Board  and  Searle  make  valid 
points  that  are  not  mutually  exclusive. 
As  noted  above,  it  is  true  that  small  test 
populations  lead  to  greater  imprecision 
in  estimating  spontaneous  incidence 
rates.  For  this  reason,  the  Thompson 
study  would  not  serve  as  a  reliable 
indicator  of  the  "true"  spontaneous  rate. 
However,  when  a  study's  test 
population  is  small,  the  variation  in  the 
observed  incidence  rate  will  be  large, 
and  the  frequency  of  observing  both 
high  and  low  incidence  rates  will  be 
increased.  Thus,  due  to  this  increased 
variability,  the  incidence  in  the 
relatively  small  Thompson  study  (4/125, 
3.2%)  is  acceptable  for  that  size  test 
population.  When  the  Thompson  data 
are  added  to  the  other  three  studies 
cited  by  the  Board  (.09%  [38/41.000].  .6% 
[3/535],  .7%  [5/650]  and  3.2%  [4/125]), 
the  spectrum  is  not  unlike  that  in  the 
three  control  groups  in  the  Searle 
studies,  .8%  (1/119)  in  E-33/34, 1.6%  (2/ 
123)  in  E-77/78,  and  3.5%  (4/115)  in  E-70. 
Inclusion  of  the  Thompson  study  in  this 
type  of  comparison  is  valid  because 
Thompson's  study  size  (125)  is 
comparable  to  those  in  the  Searle 
control  groups  (approximately  120  each). 

Dr.  Olney  suggests  that  the  3.2%  figure 
is  too  high  because  three  of  the  four 
tumors  were  found  in  animals  fed  a  diet 
of  irradiated  feed  (Olney's  Exceptions  at 
2).  Dr.  Olney's  point  is  valid  to  the 
extent  that  it  indicates  a  flaw  in  this 
study  (i.e.,  using  both  "treated"  and 
"control"  animals),  but  it  is  a  flaw 
common  to  all  of  the  studies  relied  upon 
by  the  Board.  Such  flaws  underscore  the 
need  to  consider  the  truly  "control  data" 
described  below. 

3.  Other  evidence.  In  addition  to  these 
four  studies  cited  by  the  Board,  I  also 
consider  the  following  data  to  be 
relevant: 

a.  Gart  et  al  (Vol.  154,  Tab  7,  Table 
4).  These  data  were  collected  by  the 
National  Cancer  Institute  ("NCI")  from 


control  animals  used  in  the 
carcinogenesis  bioassay  program.  Tbe 
participating  organizations  were  NCI 
and  Hazelton  Laboratories,  tbe 
laboratory  used  by  Searle  for  studies  B- 
33/34  and  E-70  (Tr./III/page  214.  lilies 
14-24  and  page  217,  lines  11-16).  The 
data  were  derived  from  Charles  River 
CD  (Sprague-Dawley)  rats  and  showed 
an  incidence  rate  for  brain  tumors  of 
2.2%  (8/368)  (Tr./m/page  197.  lines  13- 
16). 

As  Dr.  Olney  points  out  it  is  true  that 
these  data  are  reported  only  in  tabular 
form  without  a  detailed  description  of 
the  methodologies  used  (see  Tr./m/page 
218,  lines  1-6).  Nevertheless,  the  fact 
that  these  data  were  all  derived  from 
control  animals  is  sufficient  to  consider 
the  information  in  this  proceeding, 
especially  because  there  is  such  an 
overall  sparceness  of  truly  "control'' 
incidence  data  available  in  the  record 
(see  Tr./m/page  217,  Unes  2-5). 

The  spontaneous  incidence  of  brain 
tumors  reported  by  NCI  (2.2%)  is 
approximately  triple  the  incidience 
reported  by  the  MacKenzie,  et  aL  and 
Fitzgerald,  et  al.  studies  relied  on 
heavily  by  the  Board.  Significantiy, 
these  data  all  were  derived  from  tbe 
same  commercial  source  (Charles  River) 
and  were  housed,  at  least  in  part  in  the 
same  laboratory  (Hazelton)  used  by 
Searle.  As  noted  above,  these  factors 
are  kiiown  to  affect  reported 
spontaneous  incidence  rates 
(MacKenzie  and  Gamer.  VoL  134.  Tab 
20  at  1253.  cols.  1-2). 

One  direct  comparison  between  the 
NCI  data  and  Searle's  control  data  is 
quite  striking.  If  the  controls  from  all 
three  Searle  studies  are  combined,  the 
resulting  incidence  rate  is  very 
comparable  to  the  NCI  data  for  sample 
populations  of  nearly  identical  size:  2.0% 
(7/356)  for  combined  Searle  control  data 
and  2.2%  (8/368)  for  NQ  control  data 
(Tr./m/page  195,  line  22— page  196.  line 
9  and  Tr./m/page  197,  lines  13-16)." 

b.  Additional  Data.  Other  relevant 
non-a  spartan  e  studies  reported 
incidence  rates  for  control  animals  of  5% 
(2/40),  3.3%  (2/60)  (reported  twice).  2% 
(8/400),  1.9%  (7/368),  1.5%  (13/876).  and 
0.5%  (3/575).  Moreover,  all  of  these  data 
were  based  on  control  animals  and  were 
obtained  from  the  Charles  River 
Laboratories,  the  same  source  used  by 
Searle.  The  utiUty  of  these  data  is 
somewhat  limited  because  the  data 
were  not  available  for  the  Board's 
consideration  (Searle's  Exceptions. 


*' A  second,  more  ponfinnatory  type  of 
comparison  is  that  NCI  and  Searle  both  i 
higher  spontaneous  occorrience  of  brain  < 
males  than  in  females.  Tliis  is  consistent  with  the 
other  reported  studies. 
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Appendices  3  and  4;  Bureau's 
Exceptions,  Appendencc  3).  and 
because  they  report  findings  only  in 
summary  fonn  without  any  detailed 
description  of  the  test  methods.** 
Nevertheless,  this  information  tends  to 
confirm  my  conclusions  drawn  from  the 
data  presented  at  the  hearing  and 
therefore  may  be  considered  as 
additional  support  for  those  conclusions. 

As  noted  above,  several  of  these 
reported  brain  tumor  incidences  were 
significantly  higher  than  those  reported 
by  the  Boanl,  with  sizable  studies 
reporting  incidences  of  1.5%.  1.9%  and 
2.0%.  Moreover,  one  particular  study 
illustrates  quite  well  the  point  that  small 
studies  are  subject  to  wider  variation  in 
reported  spontaneous  incidences  (both 
higher  and  lower)  than  are  larger 
studies.  These  data,  which  showed  an 
overall  spontaneous  incidence  rate  for 
brain  tumors  of  2.0%  (8/400)  (Searle's 
Exceptions,  Appendix  3)  was  actually 
broken  down  into  the  following  four 
separate  control  groups  that  were  run 
concurrenUy:  4%  (4/100);  3%  (3/100);  1% 
(1/100);  and  0%  (O/lOO).  This  variation  is 
remarkably  similar  to  that  seen  in  the 
control  data  from  the  three  Searle 
studies:  3.5%  (4/115)  in  E-70;  1.6%  (2/ 
123)  in  E-77/78;  and  0S%  [i/UQ]  in  E- 
33/34. 

3.  Conclusions  on  spontaneous  rate. 
Based  on  the  above  analysis.  I  find  that 
the  Board's  conclusion  that  the 
background  rate  for  spontaneous  brain 
tumors  in  Charles  River  CD  (Sprague- 
Dawley)  rats  was  approximately  0.7% 
was  unduly  low.  Although  it  is  true  that 
three  studies  rehed  on  by  the  Board 
showed  tumor  incidences  of  less  than 
1%,  these  studies  each  had  some  flaws, 
or  discussed  above,  and  other  credible 
data  reported  spontaneous  incidence 
rates  for  brain  tumors  in  the  mid-1%  and 
2%  range.  Also  important  are  additional 
data  derived  from  relatively  small 
studies  (comparable  to  E-70  controb) 
reporting  spontaneous  incidences  in  the 
3%  range  or  even  higher,  which  results 
may  be  attributed  to  the  variation  that 
may  reasonably  be  expected  from 
studies  with  small  sample  populations.  1 
therefore  find  the  historical  control  data 
to  be  consistent  with  the  rates  reported 
in  the  Searle  studies,  and  therefore  the 
safety  of  aspartame  should  be  evaluated 
on  the  basis  of  comparison  with 
concurrent  Amtrols. 

C.  Studies  on  Aspartame  and  DKP 

1.  General  principles.  It  is  generally 
accepted  that  "the  first  and  foremost 
comparison  of  a  treated  group  is  to  its 


concurrent  controls"  (Gart,  et  al..  Vol. 
155,  Tab  7  at  962).  As  noted  above,  the 
agency  has  set  forth  general  principles 
of  statistical  and  biological  significance 
which  guide  the  evaluation  of 
carcinogenicity  studies  (45  FR  61477-81). 
Factors  usually  considered  are:  "the 
methodology  of  the  study  involved,  the 
existence  of  a  dose  response 
relationship,  the  rarity  of  tumors,  and 
the  presence  of  similar  results  in  other 
studies"  [id.  at  61478,  coL  2).  Other 
relevant  considerations  include  the 
tumor  incidence  in  treated  animals 
versus  conciurent  controls  (Tr./ Ill /page 
19a  lines  13-17),  any  acceleration  of 
tumor  onset  (Tr./IlI/page  191,  lines  1-2; 
Tr./III/page  250,  lines  14-15),  and  study 
size  (45  FR  at  61482). 

These  criteria  will  be  discussed  below 
in  the  context  of  the  Searle  studies  in 
which  they  arise. 

2.  E-33/34  (Vols.  43-^)  »^— a.  Study 
Design.  This  study  was  conducted  on 
Charles  River  CD  (Sprague-Dawley)  rats 
using  aspartame  as  the  test  compound. 
Four  treatment  groups,  consisting  of  40 
rats  per  sex  per  group,  were  fed 
aspartame  as  part  of  their  regular  diets 
at  dosage  levels  of  1.  2. 4,  and  &-8  g/kg 
body  weight /day,  resjjectively,  for  a 
period  of  2  years,  beginning  after 
weaning  at  4  weeks  of  age.  A  control 
group  of  60  rats  per  sex  were  fed  the 
same  diet  without  the  aspartame.  At  the 
conclusion  of  the  2-year  period,  all  the 
surviving  test  animals  were  sacrificed, 
and  their  brains  (as  well  as  other 
organs)  were  examined  histologically. 
Eight  coronal  sections  were  eventually 
examined  from  eadi  animal's  brain. 

b.  Study  Results.  Examination  of  the 
brains  revealed  a  total  of  13  tumors,  one 
in  the  control  group  and  12  spread 
among  the  four  treatment  groups  (Board 
at  40-41).  The  breakdown  by  sex  and 
dosage  level  is  as  follows: 


Qraup 


Confrd ...... 

1  g/kg. — 

2  g/kg 

«  9/X8 - 

6-4  g/kg... 


1/S8  0/S9 

2/36  2/40 

1/40  0/40 

4/40  1/40 

0/39  2/30 


The  numerators  shown  above 
represent  the  Figures  found  by  the  Board 
[Id.].  The  denominators  represent  the 
total  number  of  animals  at  risk  which 


"Ite  aa«  exnptloo  wa*  Ike  atudy  reportiM  ■  9M 
incidnce  (UUand.  el  al..  Vol.  15i.  Tab  4),  lo  wWofa 

neither  shortcoming  applies. 


"Thif  study  is  reported  at  several  diflereiM 
places  in  the  administrative  record.  The  original 
report  is  daaignated  as  E-33/34  and  is  found  in 
volumes  43  and  44.  That  report  is  supplemented  by 
a  patlMiiogy  report  perfonned  for  Srarle.  duslgaolad 
as  E-87  or  the  "bines  Report"  and  ioiad  In  voluiae 
98.  Both  reports  were  subsequently  reviewed  by 
UAREP  Id  Vol  lia  pages  V14,  VoL  111.  page*  256- 
457,  and  Vol.  IIZ,  pages  833-45.  as  part  of  the 
authentication  procedure  duecribed  in  Section  I 
above. 


were  verified  by  UAREP  (VoL  111  at  391. 
Table  IV-20)."  Most  of  these  tumors 
were  gliomas,  although  one  tumor  in  the 
high  dose  female  group  was  diagnosed 
by  the  Board  as  a  medulloblastoma 
(Board's  Decision  at  40-41). 

Before  analyzing  the  data,  it  is 
necessary  to  resolve  two  disputes  about 
exactly  how  many  tumors  were  found 
among  the  test  animals.  The  controversy 
is  due  to  variations  in  tumor  count 
among  the  several  persons  or  groups 
who  viewed  the  slides:  Dr.  Innes  on 
behalf  of  Searie,"  the  UAREP 
Committee,  and  the  Board. 

(1)  Male  control  group:  In  this 
category.  Dr.  Innes  reported  no  tumors, 
while  UAREP  and  the  Board  each 
reported  one  tumor.  Dr.  Olney  took 
exception  to  diis  finding  by  the  Board, 
asserting  that  the  Board's  diagnosis, 
"most  likely  a  metastatic  carcinoma," 
meant  that  it  was  not  a  primary  brain 
tumor  (Olney's  Exceptions  at  2).  The 
Bureau  and  Searle  each  cotmted  this 
tumor,  relying  on  UAREFs  diagnosis 
that  the  tumor  was  an  astrocytoma 
(Bureau's  Exceptions  at  14;  Searte's 
Exceptions  at  26).  Searie  also  asserts 
that,  in  the  absence  of  carcinomas  found 
in  other  organs,  the  tumor  could  not  . 
have  been  metastatic  *•  (Searle's       ^ 
Exceptions  at  26). 

I  agree  with  the  Board.  UAREP,  the 
Bureau  and  Searle  that  this  tumor 
should  be  counted,  for  several  reasons. 
First,  tumor  findings  by  a  group  with 
UAREFs  expertise  are  entitled  to 
considerable  weight,  especially  positive 
flndings,  which  are  much  more  difficult 
to  discount  than  negative  ones.  Second, 
although  the  Board  "tentatively" 
diagnosed  the  tumor  as  metastatic  (it 
used  the  qualifying  words  "most 
likely"),  the  Board  did  Include  this  tumor 
in  its  control  group  count  (0.8%  vs.  0A%). 
something  the  Board  should  not  have 
done  had  the  tumor  been  clearly 
metastatia  Finally,  even  by  including 
this  tumor,  the  control  incidence  is  still 
only  0.8%,  which  lies  at  the  lower  end  of 
the  spontaneous  incidence  spectrum 
(see  Subsection  B  above).  Accordingly, 
the  weight  of  the  evidence  strongly 


**  Decreasing  the  denorohietora  for  this  reason 
makes  the  data  base  n¥>re  accurate  and  reliable.  No 
appreciable  effect  is  seen  in  the  statistical 
evaluations  as  a  result  of  this  change.  Statistical 
resalts  reported  in  this  decision  are  based  on  the 
data  tuse  listed  above  and  therefore  vary  slightly 
from  the  reeults  reported  by  the  Bereau  of  Food*. 

"Dr.  Innes'  review  superseded  ao  earlier  review 
conducted  by  ExperimenUl  l>athology  Laboratorie* 
(EPL).  also  on  behalf  of  Searle.  Dr.  hmes'  eeview 
was  baaed  oa  a  nore  detailed  seclioniag  of  die  la>t 
.inimete'  brains  than  was  EPL's  review  (see  UAREP 
Report  Vol.  112  at  833-45). 

"The  term  "metastatic"  means  that  the  tumor 
originated  at  another  site  and  then  transfeired  to 
the  brain. 
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favors  treating  this  tumor  as  a  primary 
brain  tumor. 

(2)  1  g/kg  male  group:  In  this  category. 
Dr.  Innes  and  the  Board  reported  two 
tumors  while  UAREP  reported  only  one 
tumor.  Because  it  is  more  likely  that  a 
qualified  pathologist  might  miss  one 
tumor  than  incorrectly  diagnose  a  non- 
tumor  as  a  tumor,  I  agree  with  Dr.  Innes 
and  the  Board  that  two  tumors  should 
be  counted  in  this  group. 

c.  Analysis —  (1)  Board's  decision. 
The  Board  considered  this  study  to  be 
suggestive  of  causing  brain  tumors,  for 
three  reasons:  (1)  The  increased 
incidence  of  brain  tumors  in  aspartame- 
fed  rats  (reported  as  3.75%)  when 
compared  to  historical  controls;  (2)  a 
possible  dose-response,  as  seen  by 
comparing  the  incidences  in  the  lower 
two  treatment  groups  combined  (3.1%) 
with  that  of  the  upper  two  treatment 
groups  combined  (4.3%);  and  (3)  the 
prevalence  of  early-occurring  gliomas, 
two  allegedly  in  the  first  year  of  life  and 
three  in  the  second  yiear  (Board's 
Decision  at  41  and  46-47). 

(2)  Positions  of  the  parties.  Both 
Searle  and  the  Bureau  filed  extensive 
exceptions  to  this  portion  of  the  Board's 
decision  (Searle's  Exceptions  at  22-29 
and  Bureau's  Exceptions  at  14-22  and 
32-35).  Principally,  they  claim:  (1) 
Appropriate  statistical  analyses  show 
no  significant  increase  in  tumor 
incidence  in  the  treated  animals  when 
compared  to  concurrent  controls;  (2)  the 
Board's  method  for  evaluating  a  dose 
response  was  not  valid,  and  more 
appropriate  tests  show  no  dose 
response;  and  (3)  the  Board  made 
factual  errors  in  noting  the  time  of  death 
for  certain  rats. 

(3)  Study  evaluation.  In  evaluating 
this  study,  data  for  the  males  and 
females  have  been  analyzed  separately. 
This  is  because  the  treated  males  lived 
longer  than  their  concurrent  control 
counterparts,  and  the  treated  females 
died  sooner  (Tr./m/page  323,  line  19  to 
page  233,  line  11).  Moreover,  the  males 
produced  more  tumors  than  the  females, 
which  is  consistent  with  the  results  in 
the  background  studies  discussed  in 
Subsection  B  above,  especially,  Gart  et 
al  (Vol.  154,  Tab  7  at  Table  4).'^  Using 
this  approach,  study  E-33/34  may  be 
evaluated  as  follows: 


"One  acknowledged  inconsistency  with  this 
Decision  is  that  the  background  rate  issue  has  been 
analyzed  by  combining  the  sexes  while  the 
comparisoiu  lo  concurrent  controls  Is  being 
analyzed  with  males  and  females  separately.  Sexes 
were  combined  in  the  background  rate  analysis 
because  the  reported  studies  relied  on  by  the  Board 
did  not  give  a  breakdown  by  sex.  However,  the 
Searle  studies  do  give  such  a  breakdown,  and  for 
the  reasons  staled  in  the  text,  a  separate  anslysit 
for  males  and  females  is  appropriate  [cf.  45  FR  at 
61486.  col.  2  and  61480.  col.  2). 


(a)  Tumor  incidence.  The  tumor 
incidences  found,  stated  in  percentage 
form,  are  as  follows: 


Group  (grams  per  kilogram) 


Males        Females 
(percent)      (percent) 


Control- 

1 

t 

4 

6-8 


1.7 

.      0.0 

5.6 

5.0 

2.S 

0.0 

10.0 

2.5 

0.0 

5.3 

Tumor  incidence  has  been  analyzed 
statistically  by  the  Bureau  of  Foods 
using  the  Fishers  Exact  test,  one-tailed 
(Tr./III/page  198,  lines  21-22).  This  test 
calculates  the  probability  of  obtaining 
the  observed  or  more  extreme  results,  if 
there  was  no  difference  between  the 
treated  and  control  groups.  The  smaller 
the  calculated  probabilities,  the  greater 
the  likelihood  that  the  results  are  not 
due  to  chance  alone,  but  may  be 
treatment-related  (see  45  FR  at  61478, 
col.  1). 

The  P  values  from  the  Fishers  Exact 
test  are  as  follows: 


Group  (grams  per  Mkigram) 

%Mm 

Females 

1 

2 _    , 

0.32 
0.65 
0.08 
1i» 

016 
1.00 

4 

040 

6-8 

015 

Although  at  least  one  P  value  (P  =  .08, 
4  g/kg  males)  may  in  some  cases  be 
cause  for  concern,  it  is  not  a  cause  for 
concern  here  because  the  finding  is  not 
repeated  in  any  other  dosage  group 
because  the  males  did  not  exhibit  a  dose 
response.  As  a  general  rule: 

The  factors  to  be  considered  in  determining 
biological  significance  (including  lack  of  a 
dose  response]  may  increase  or  decrease  that 
confidence  [that  may  otherwise  be  placed  in 
low  P  values). 

(45  FR  at  61481.  col.  1  (emphasis  added): 
cf.  45  FR  at  61478,  col.  3).  I  therefore  find 
that  the  tumor  incidence  analysis  does 
not  indicate  biologically  significant 
findings. 

(b)  Dose  response.  The  Board 
concluded  that  the  data  suggest  a  dose- 
response  relationship  (Board's  Decision 
at  48-47).  The  Board  reached  this 
conclusion  by  combining  the  data  as 
follows,  as  advocated  by  Dr.  Olney  (Tr./ 
ni/page  126,  lines  12-16): 


Lower  two  groups  combined 


Upper 
two 

grftupe 
combined 
(percent) 


Botti  sexes  combined  3.1  percecri 


AS 


Although  the  Board  did  not  separate 
the  animals  by  sex,  similar  results  are 
found  if  this  is  done: 


LOMW  two  QTOups  cofvibined  (pcrccnQ 


Ual<»i  !)0 

«• 

Frmttfes?^ 

sa 

Both  the  Bureau  and  Searle  take 

exception  to  the  Board's  conclusion  on 
dose-response,  asserting:  (1)  That  the 
dosage  levels  should  not  be  c:ombined  in 
this  fashion,  and  (2)  the  data  do  not 
produce  biologically  significant  results 
using  appropriate  analyses  (Searle's 
Exceptions  at  24-26;  Bureau's 
Exceptions  at  21-22). 

I  find  that  the  statistical  trend  tests 
utilized  by  the  Bureau  of  Foods  (CofX 
and  Breslow  tests),  which 
simultaneously  consider  all  dose  levels. 
are  more  appropriate  for  analyzing  these 
data  than  is  the  method  used  by  Dr. 
Olney  and  the  Board.  These  trend  tests 
are  especially  useful  for  the  data  in  E- 
33/34  because  both  tests  account  for 
differing  survival  times  between  the 
treated  and  control  groups  of  each  sex 
and  make  the  appropriate  adjustments. 
The  Breslow  test  also  gives  extra  weight 
to  tumors  which  are  observed  early  (Tr./ 
m/page  200,  line  23 — ^page  202,  line  3). 
The  Cox  and  Breslow  tests  for  trends 
yield  the  following  P  values: 


MMes      taialaa 

!>>» 

0" 

OjO* 

RnMdnai 

P" 

cat 

The  P  values  raising  obvious  concern 
are  those  for  the  females.  The  Bureau 
argues  that  these  values  are  not 
biologically  significant  because  they  are 
largely  dependent  on  a  single 
medulloblastoma  (found  in  one  of  the 
high  dose  females  at  12  weeks)  which, 
accordingly  to  the  Bureau,  was  probably 
not  caused  by  aspartame  (Bureau's 
Exceptions  at  32-35;  see  also  Searle's 
Exceptions  at  27-29).  If  the 
medulloblastoma  is  excluded  from  these 
analyses,  the  P  values  become  0.15  for 
the  Cox  test  and  0.13  for  the  fteslow 
test. 

The  crux  of  the  Bureau's  argument  is 
that  because  the  medulloblastoma 
caused  death  at  age  12  weeks,  the  tumor 
most  likely  originated  in  embryonic 
brain  tissue  before  aspartame  was  ever 
administrated.  (In  E-.33/34.  ingestion  of 
aspartame  began  after  weaning,  at  four 
weeks  of  age.)  The  Bureau  believes  its 
hypothesis  is  confirmed  because  of  the 
failure  to  detect  any  additional 
medulloblastomas  either  in  diis  study  or 
in  E-70,  where  the  animals  were 
exposed  to  aspartame  in  utem,  during 
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lactation  and  then  for  104  weeks.  Searle 
agrees  with  the  Bureau  on  these  points. 

Whenever  a  single  tumor  has  such  a 
large  impact  on  observed  probabiUties. 
caution  should  be  used  in  evaluating  the 
results  from  any  statistical  test.  Under 
the  unique  facts  presented  here,  I  agree 
with  the  Bureau  of  Foods  that  the  results 
from  the  Cox  and  Breslow  tests  should 
not  be  considered  biologically 
significant.  This  tumor  likely  originated 
in  embryonic  tissue  before  aspartame 
was  administered,  and  the  absence  of 
additional  medulloblastomas  in  this 
study  or  in  E-70  support  this  conclusion 
(Tr./lU/page  204,  lines  2-19  and  page 
262,  line  23 — page  263,  line  11).  I 
therefore  conclude  that  E-33/34  does 
not  exhibit  a  dose  response. 

(c)  Time  of  tumor  onset:  The  Board 
was  also  concerned  about  what  it 
perceived  as  a  "high  incidence  of 
gliomas  at  a  relatively  early  age:  5  rats 
died  with  glioma  before  completing  the 
second  year  of  life"  (Board's  Decision  at 
46).  According  to  the  Board,  these 
animals  died  at  weeks  8, 16,  66,  84  and 
\(10(id.). 

Both  the  Bureau  and  Searle  claim  that 
the  Board  made  a  factual  error  with 
respect  to  the  two  animals  which 
allegedly  died  with  a  glioma  at  age  8 
and  16  weeks.  Searle  and  the  Bureau 
assert  that  the  "8  week"  animal  really 
died  at  68  or  69  weeks,  and  the  "18 
week"  animal  really  died  at  76  weeks 
(Searle's  Exceptions  at  23  and  Bureau's 
Exceptions  at  15).  Thus,  the  dispute  here 
is  whether  these  animals  died  early  in 
their  first  year  or  well  into  their  second 
year  of  life. 

After  a  review  of  the  relevant 
documents,  I  agree  with  Searle  and  the 
Bureau  that  the  Board  did  indeed  make 
two  factual  errors.  In  actuality,  these 
animals  died  at  approximately  69  and  76 
weeks,  respectively  (UAREP,  Vol.  Ill  at 
403  [Animal  No.  83-766]  and  396 
(Animal  No.  83-837)). 

The  corrected  figures  are  certainly 
less  dramatic;  all  animals  with  gliomas 
died  either  during  the  second  year  of  life 
or  were  sacrificed  at  the  conclusion  of 
the  study.  Moreover,  none  of  the  gliomas 
were  confirmed  as  being  the  cause  of 
death.  As  Dr.  Koestner  testified  at  the 
hearing: 

*  *  *  these  animals  just  happened  to  die 
from  a  non-tumor  related  cause  and 
histological  examination  of  tiie  brain  reveals 
an  unexpected  microtumor  which  eventually 
would  have  shown  up  as  a  grossly  detectable 
neoplasm  had  the  animal  t>een  permitted  to 
live. 

(Tr./m/page  255,  lines  18-22;  see  also 
Tr./III/page  225.  lines  5-11). 
Accordingly,  I  find  that  there  are  no 
biologically  significant  findings  of  eariy 
tumor  onset. 


(3)  Conclusion  on  E-33/34:  For  the 
reasons  stated  above,  I  consider  E-33/34 
to  be  a  negative  study. 

3.  Study  E-70  (Vol.  80)  ••—a.  Study 
design.  This  study  was  also  conducted 
on  Charles  River  CD  (Sprague-Dawley) 
albino  rats  using  aspartame  as  the  test 
compound.  The  protocol  differed  from 
E-33/34  in  that  the  treated  animals  were 
esposed  to  aspartame,  through  their 
mother's  diets,  both  in  utero  and  during 
lactation,  and  then  for  104  weeks  as  part 
of  their  own  diets.  The  Bureau  requested 
Searle  to  perform  a  study  with 
aspartame  exposure  beginning  at 
conception  because  of  the  known 
sensitivity  of  the  fetal  or  infant  rodent  to 
toxic  effects  fit)m  high  doses  of  glutamic 
acid  and  aspartic  acid  (Tr./III/page  205, 
lines  18-24)  (see  generally  Section  IV(C) 
above). 

E-70  used  two  dosage  levels,  2  and  4 
g/kg  body  weight/day,  in  groups  of  40 
animals  per  sex.  A  control  group 
originally  consisting  of  60  animals  per 
sex  was  also  used.  A  treatment  group 
comparable  to  the  highest  dose  in  the  E- 
33/34  study  (6-8  g/kg)  could  not  be  used 
because  of  exhibited  non-specific  toxic 
effects  in  fetal  tissue  caused  by 
decreased  food  consumption  in  the 
mother  (Tr./III/page  206,  lines  11-24). 

Test  animals  were  necropsied  at  the 
time  of  death,  or  at  104  weeks  after 
weaning,  whichever  occurred  first.  Eight 
brains  sections  per  animal  were 
examined  histologically. 

b.  Study  results.  The  tumor  count  " 
and  the  number  of  animals  at  risk  (as 
verified  by  UAREP  [Vol.  111.  page  559. 
Table  V-20])  are  as  follows: 

Gnrns  par  Uogram 


ConVols.. 

2 

4 


s/sa   1/S7 

2/36    1/39 
1/40     1/40 


c.  Analysis — (1)  The  Board's  Decision: 
As  noted  above,  the  Board  discounted 
completely  the  results  from  this  study, 
calling  them  "bizarre"  because  the 
incidence  of  brain  tumors  in  control 
animals,  3.5%  (4/115)  was  considered 
completely  out  of  line  with  the 
background  rate  in  historical  controls 
(Board's  Decision  at  47).  The  Board  also 
found  that  the  brain  tumor  incidence  of 


*'Uke  E-33/34,  this  itudy  is  reported  in  ita 
original  form  (Vol.  80).  In  a  pathology  report  by  Dr. 
bines  (B-«7,  Vol.  98).  and  in  review  form  by  UAREP 
(Vol.  110  at  S-IS:  Vol.  Ill  at  45S-«77:  and  Vol.  112  at 
S3S-46). 

"Although  the  Board  reported  only  two  tumors  in 
the  2  g/kg  group  (both  sexes  combined  (Board's 
Decision  at  42)).  Dr.  Innes  and  UAREP  each 
reported  three  tumors,  two  in  the  males  and  one  in 
the  females  (Vol.  112  at  838.  Table  9-1).  The 
omission  of  the  third  lamor  may  have  l>eea  an 
ovessight  by  the  Board.  All  three  have  been  counted 
here. 


the  aspartame-treated  groups  combined, 
2.5%  (4/157).  was  "well  above  the 
normative  figures"  [id.\.  Finally,  the 
Board  criticized  the  study's  size,  stating: 
"this  critically  important  study  should 
have  included  a  larger  number  of 
experimental  animals"  [id.]. 

(2)  Positions  of  the  parties.  The 
Bureau  and  Searle  have  taken  exception 
to  this  portion  of  Board's  decision  also 
(Searle's  Exceptions  at  29-30  and 
Bureau's  Exceptions  at  35-36).  They 
argue  that  the  incidence  rates  are 
consistent  with  a  correct  assessment  of 
the  historical  control  data,  and  that  this 
study,  evaluated  on  its  own,  showed 
neither  statistically  nor  biologically 
significant  findings.  Dr.  Olney  agrees 
with  the  Board  that  this  study  is 
deficient,  due  to  his  comparison  to  the 
historical  control  data  (Tr./III/page  154. 
lines  1-3). 

(3)  Evaluation  of  study.  As  explained 
in  detail  in  Subsection  B  above,  I 
disagree  with  the  Board's  determination 
of  the  background  rate  for  spontaneous 
brain  tumors  in  Charles  River  CD 
(Sprague-Dawley)  rats  and,  accordingly. 
1  disagree  with  the  Board's  dismissing 
the  results  of  this  study. 

Based  on  comparisons  with 
concurrent  controls,  it  is  clear  that  this 
is  a  negative  study.  As  Dr.  Olney 
admitted  at  the  hearing: 

As  one  can  see,  there  is  no  significant 
difference  between  the  incidence  of  brain 
tumors  between  control  and  experimental 
animals  in  the  second  aspartame  study. 

(Tr./III/page  153.  line  24-page  154,  line 
1).  This  conclusion  was  confirmed  by 
statistical  analyses  performed  by  the 
Bureau  of  Foods  (Tr./m/page  207,  line 
2-page  208,  line  19).  Because  of  the  in 
utero  exposure,  the  results  of  this  study 
alleviate  the  concern  raised  by  Dr. 
Olney  of  increased  risk  to  children  in 
terms  of  brain  tumors  (Koestner.  Vol. 
152.  Section  XI  at  10). 

One  additional  point  which  needs  to 
be  addressed  briefly  is  study  size.  As 
noted  above,  the  Board  suggested  that 
this  study  should  have  included  more 
animals.  The  protocol  used  in  E-70 
called  for  40  rats/sex  in  each  of  the  two 
treated  groups  and  60  rats/sex  in  the 
control  group.  Searle  has  demonstrated 
that  this  allocation  of  treated  and 
control  animals  is  comparable  to  the 
Bureau's  current  allocation  standard  (50 
animals/sex  for  both  treated  and  control 
groups)  in  terms  of  its  ability  to  detect 
an  increased  tumM-  rate  (Searle's 
Exceptions  at  40,  Chart  1).  Thus,  I  do  not 
share  the  Board's  concern  about  study 
size. 
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(d)  Conclusion  on  E-70.  For  the 
reasons  stated  above,  I  consider  E-70  to 
be  a  negative  study. 

4.  E-77/78  (Vols.  89-90)  ♦''—a.  Study 
Design,  liiis  study  differed  from  E-33/34 
and  E-70  in  that  the  test  compound  used 
was  diketopiperazine  (DKP),  a 
breakdown  product  of  aspartame  (less 
than  2%)  (Vol.  112  at  30-31).  Charles 
River  CD  (Sprague-Dawley)  albino  rats 
were  also  used  in  this  study.  Three 
treatment  groups,  consisting  of  36  rats 
per  sex  per  group,  were  fed  DKP  as  part 
of  their  regular  diets  at  dosage  levels  of 
0.75, 1.5  and  3.0  g/kg  body  weight/day 
for  115  weeks,  beginning  after  weaning. 
A  control  group  of  72  animals  per  sex 
was  fed  the  same  diet  without  DKP.  Test 
animals  were  sacrificed  at  the  end  of  the 
dosing  period,  and  their  brains  (seven 
sections  per  animal)  were  examined 
histologically. 

b.  Study  results.  The  Board  reported 
the  following  results  and  offered  the 
following  evaluation: 

In  the  E-77/78  study  concerning  the 
diketopiperazine  of  aspartame  5  tumors  were 
recorded:  2  in  the  control  group  of  123  rats 
(1.6%),  and  the  remaining  3  among  the  198 
animals  of  the  three  experimental  groups 
(1.5%).  Two  of  the  5  gliomas  could  have  been 
noted  on  gross  inspection  of  the  brain. 

This  study  shows  no  difference  between 
experimental  and  control  groups,  and  the 
recorded  percentages  fall  within  the  high 
range  of  normal  incidence  reported  from 
various  normative  studies. 
(Board's  Decision  at  43} 

c.  Analysis  of  and  Conclusion  on  E- 
77/78.  None  of  the  hearing  participants 
challenge  this  interpretation  of  the  data. 
Accordingly,  I  agree  with  the  Board  that 
E-77/78  is  a  negative  study. 

5.  Additional  evidence:  The  Japanese 
study  (Searle's  Exceptions,  Appendix  2). 
This  study  was  conducted  only  recently 
by  the  Japanese  firm  Ajinomoto  Co., 
Inc..  and  concluded  after  the  Board 
issued  its  decision.  A  preliminary  report 
was  submitted  by  Searle  as  part  of  its 
exceptions.  I  have  considered  this  study 
as  evidence  in  this  proceeding, 
acknowledging  that  neither  the  Board 
nor  the  hearing  participants  have 
formally  commented  on  it 

The  preliminary  report  at  (page  1) 
contains  the  following  siunmary: 

The  brain  tumorgenicity  of  aspartame 
(APM)  and  of  its  diketopiperazine  (DKP)  was 
studied  in  860  SLC  Wistar  rats.  APM  at 
dietary  levels  of  1  g/kg,  2  g/kg.  4  g/kg  or 
AMP+DKP  (3:1)  4  g/kg  was  fed  for  104 
weeks.  One  atypical  astrocytoma  was  found 
in  a  control  rat  and  2  astrocytomas,  2 
oligodendrogliomas  and  1  ependymoma  were 


scattered  among  the  4  test  groups,  latere  was 
no  significant  difference  in  the  incidence  of 
brain  tumors  between  control  and  test 
groups.  It  is  concluded  that  neither  APM  nor 
DKP  caused  brain  tiunors  in  rats  in  this  study. 

Taking  the  available  information  at  face 
value,  this  appears  to  be  a  negative 
study  in  terms  of  brain  tumors.  Without 
a  review  of  the  Bureau  of  Foods, 
however,  as  well  as  by  other  interested 
parties.  I  do  not  believe  it  proper  to  base 
approval  of  aspartame  on  this  study's 
results.  Nor  is  such  a  course  necessary 
in  this  instance.  The  three  chronic 
studies  discussed  above  (E-33/34.  E-70, 
and  E-77/78)  are  sufficient  for  me  to 
make  a  final  determination  on  the  safety 
of  aspartame  in  terms  of  its  potential  for 
brain  tumors  in  rats.  However,  because 
the  Japanese  study  suggests  that 
aspartame  does  not  cause  brain  tumors 
in  a  second  strain  of  rat,  the  SLC  Wistar 
rat,  this  study  provides  additional 
support  for  my  conclusion  on  the  brain 
tumor  issue. 

D.  Conclusion  on  Brain  Tumor  Issue 

For  all  the  reasons  stated  above,  I 
conclude  that  the  available  data,  taken 
as  a  whole,  establish  that  there  is  a 
reasonable  certainty  that  aspartame  and 
DKP  do  not  cause  brain  tumors  in 
laboratory  rats.  This  conclusion  is  based 
on  studies  E-33/34,  E-70,  and  E-77/78. 
all  of  which  were  considered  at  the 
hearing.  Additional  support  for  this 
conclusion  is  fotmd  in  the  Japanese 
study,  submitted  by  Searle  after  the 
Board  issued  its  decision.  Accordingly, 
under  the  act's  general  safety  clause,  I 
find  that  the  avatlable  data  establish  the 
safety  of  aspartame,  in  terms  of  brain 
tumors,  for  its  proposed  use. 

VI.  Mr.  Turner's  Appeal 

Mr.  Turner  and  Dr.  Olney  have 
repeatedly  challenged  the  quality  of 
data  produced  in  Searle's  animal 
studies.  Indeed,  Mr.  Turner  has 
petitioned  for  the  Public  Board  of 
Inquiry  to  be-reconvened  because  of  the 
Board's  refusal  to  consider  what  he 
called  the  "sc'entific  validity"  of  the 
studies  "  (Vol.  153.  Tab  187;  see  also 
Turner's  deceptions). 

The  Board  disagreed  with  Mr. 
Turner's  characterization  that  it  failed  to 
consider  the  "scientific  validity"  of  the 
studies,  asserting  that  the  Board  "did 


"This  study  was  not  reviewed  l>y  Dr.  Innes. 
Neither  was  it  reviewed  by  UAREP.  although  • 
similar  authentication  wa*  performed  by  the  agency 
(vol.  151.  Tab  107). 


*'  Mr.  Turner's  full  prayer  for  relief  included:  ' 

1.  An  order  directing  the  Board  to  reconvene  and 
consider  whether  certain  studies  have  been 
validated: 

2.  An  order  directing  an  additional  Board  or  other 
public  investigatory  body  to  validate  these  studies: 
and 

3.  Withholding  of  aspartame's  approval  until  such 
validation  is  completed. 

(Vol.  153,  Tab  187  at  24-25) 


not  exclude  evidence  relating  to  die 
quality  or  appropriateness  of  the 
experimental  design  of  the  studies  or  the 
scientific  conclusions  that  can  validly  be 
drawn  from  the  studies"  (Board's 
Decision  at  7).  What  the  Board  did 
decline  to  do  was  to  "undertake  a 
retrospective  quality  inspection  of  all 
the  studies  presented  to  it"  which  tlie 
Board  considered  bad  already  been 
accomplished  by  UARB>  and  FDA  [id). 
Quite  clearly,  the  Board  considered  its 
charge,  as  delineated  in  the  June  1, 1979 
Fedlnal  Register  statement  to  relate 
only  to  interpretation  of  the  data  and 
not  conduct  of  the  studies. 

Both  Searle  and  the  Bureau  agreed 
with  the  Board's  ruling  on  Mr.  Tamet^s 
appeal  (Searle's  Reply  to  Turner's 
Appeal  Vol  157.  Tab  200  and  Searie's 
Reply  to  Turner's  Exceptions;  Bureaa's 
Reply  to  Turner's  Appeal  Vol  157,  Tab 
208;  and  Bureau's  Reply  to  Turner's 
Exceptions). 

I  believe  the  problem  is  partly  one  of 
semantics,  as  the  phrase  "scientific 
validity"  may  have  several  different 
meanings.  The  Board  understood  Mr. 
Turner  to  mean  that  it  should  redo 
UAREPs  worii  which  was  to 
authenticate  the  data  (i.e..  make  sore 
that  the  studies  were  actually 
conducted).  Clearly,  the  board  was 
correct  in  not  attempting  to  repeat 
UAREFs  work  The  Poard.  in  turn,  uses 
the  term  "scientific  validity"  to  mean  the 
conclusions  that  can  be  drawn  from  the 
data  presented,  including  study  design. 
These  conclusions  were  clearly  within 
the  Board's  domain,  and  it  was  based  on 
these  considerations  diat  the  Board 
reached  its  ultimate  findings.  There  is  a 
third  area,  however,  that  lies 
somewhere  between  those  two.  This 
relates  to  the  manner  in  which  the 
studies  were  conducted.  Even  if  die 
studies  were  not  fraudulent  that  does 
not  necessarily  mean  that  they  were 
well  conducted.  A  non-fraudulent  stiidy 
might  be  conducted  in  such  a  poor 
manner  that  its  results  would  not  be 
considered  meaningful  [cf.  45  FR  at 
61478.  col  2).  As  dien  FDA  Chief 
Counsel  Richard  A.  Merrill  wrote  to  Mr. 
Turner  on  February  24, 1977.  questions 
regarding  the  "execution  of  the  studies" 
could  be  raised  at  the  public  hearing 
(Attachment  Na  1  to  'Turner's  Appeal 
Vol  153.  Tab  187). 

I  conclude,  however,  that  a  new 
hearing  need  not  be  held.  With  one 
exception  discussed  below,  Mr.  Turner 
has  not  stated  with  particularity  any 
deficiencies  in  the  conduct  of  any  of  the 
pertinent  studies  which  he  believes, 
either  alone  or  collectively,  are 
sufficiendy  serious  as  to  warrant  a 
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study's  invalidation.*' Rather,  Mr. 
Turner's  (and  Dr.  Olney's)  maio 
criticisms  appear  to  be  mere 
speculations  which  fail  to  raise  any 
genuine  issue  of  material  fact. 

For  example,  Mr.  Turner  and  Dr. 
Olney  rely  heavily  on  the  1976 
Congressional  testimony  of  then 
Commissioner  Alexander  M.  Schmidt 
who  characterized  Searle's  animal 
laboratory  practices  as  "sloppy"  (Tr./ 
Ill/page  129,  lines  1-4].  That  testimony 
was  based  on  findings  of  an  FDA 
investigation  of  two  of  Searle's  drug 
studies  which  only  peripherally 
concerned  aspartame.  "The  relevance  of 
this  investigation  to  the  aspartame 
proceeding  is  that  it  triggered  the 
detailed  audit  conducted  by  UAREF  and 
the  agency,  and  therefore,  for  the 
purposes  of  this  proceeding  the  drug 
study  investigation  was  superceded  by 
the  UAREP/FDA  audit.  Nevertheless, 
based  on  the  "sloppy"  laboratory 
practices  theory.  Dr.  Olney  attributed 
the  slightly  higher  incidence  of  brain 
tumors  found  in  the  E-70  control 
animals  over  concurrently  treated 
animals  to  a  hypothetical  mix-up  that 
may  have  occiured  between  the  control 
and  treated  groups  (Olney's  Pre-Hearing 
Position  Paper,  Vol.  151,  Tab  160,  Part  III 
at  15].  The  speculation  inherent  in  this 
allegation  was  evidenced  at  the  hearing 
when,  as  the  issue  of  the  higher  control 
incidence  in  the  E-70  animals  arose,  the 
following  exchange  took  place: 

Dr.  Spitznagel  [Consultant  to  Dr.  Olney]: 
Our  only  comment  on  that  is  we  have  our 
suspicions,  mainly  that  some  of  the  controls 
were  actually  treated. 

Dr.  Bussey  [Consultant  to  Searle]:  Do  you 
have  evidence  to  that  effect? 

Dr.  Spitznagel:  No,  we  really  don't  other 
than  the  assertion  of  the  Commissioner  of 
FDA. 
(Tr./m/page  242,  lines  20-25). 

The  only  specific  allegation  by  either 
Mr.  Turner  or  Dr.  Olney  relates  to  the  E- 
77/78  carcinogenicity  study  conducted 
on  DKP.  Dr.  Olney  cites  a  Bureau  of 
Foods  report  that  raises  the  possibility 
that  the  DKP-containing  feed  may  not 
have  been  homogeneous  (Report  from 
Bureau  of  Foods'  Task  Force,  September 
29. 1979.  pages  10-11,  Volume  151,  Tab 
167].  Eh-.  Olney's  point  here  is  that  the 
non-homogeneous  feed  may  have 
resulted  in  the  "treated"  animals' 
selectively  not  eating  the  DKP. 

The  Bureau  of  Foods'  documents  at 
issue  relate  to  the  authentication  review 


conducted  by  FDA.*' The  pertinent 
documents  were  placed  into  the  record 
by  the  Bureau  shortly  after  the  hearing, 
at  the  request  of  Dr.  Olney  and  Mr. 
Turner  (Volume  151.  Tab  167].  The 
documents  include  portions  of  FDA's 
on/site  inspection  report  of  Searle  as 
well  as  a  Task  Force  memorandum 
interpreting  and  commenting  on  that 
report 

The  agency's  investigation  culminated 
in  a  Bureau  Task  Force  Report  which 
thoroughly  discussed  the  homogeneity 
issue.  The  Task  Force  concluded  that, 
although  the  homogeneity  issue  could 
not  be  conclusively  resolved,  no  serious 
problems  were  encountered  which 
would  invalidate  the  study.  The  remedy 
advocated  by  the  Bureau,  and  adopted 
by  the  agency,  was  to  notify  Searle  by 
letter  of  laboratory  practices  which 
should  be  corrected  in  the  future  (see 
Memorandum  for  the  Files,  dated 
September  26, 1977  prepared  by  Taylor 
M.  Quinn,  and  draft  letter  to  Searle  from 
Commissioner  Kennedy  (undated),  both 
In  Vol.  151,  Tab  167]. 

Dr.  Obiey's  one  piece  of  "hard 
evidence"  was  a  photograph  of  a  feed 
mixture  showing  DKP  particles  larger 
than  that  of  the  feed,  so  that  the  animals 
in  the  treated  group  might  have 
discriminated  in  favor  of  the  smaller 
non-DKP  particles  (photograph  attached 
to  Olney  letter  of  February  6. 108a  Vol. 
151.  Tab  165). 

I  agree  with  the  Bureau  that  the 
evidence  is  not  sufficient  to  invalidate 
this  study.  The  photograph  in  question 
was  taken  by  a  sample  prepared 
especially  for  stability  testing  purposes, 
not  feeding  purposes.  As  the  Task  Force 
wrote:  "it  could  not  be  determined 
whether  these  samples  were 
representative  of  the  diets  fed  to  the 
rats,  since  the  batches  were  made  up 
specifically  for  this  analysis  and  were 
made  in  smaller  amounts"  (Vol.  151.  Tab 
167,  Task  Force  Report  Appendix  A  at 
10-11).  Thus,  Dr.  Olney's  allegation  here 
also  appears  to  be  speculative. 

Nor  is  it  necessary  to  order  a  new 
validation  of  these  studies,  as  Mr. 
Turner  suggests.  Although  the  UAREP 
audit  was  undertaken  to  determine 
whether  the  aspartame  studies  were 
authentic  or  fraudulent,  the  three 
volume  report  covering  over  1,000  pages 
contain  detailed  obsen/ations  of  how 
these  studies  were  conducted. 

UAREP  has  addressed  itself  to  the  question 
of  whether  the  experiments  were  carried  out 
according  to  protocol  plana  and  the  accuracy 
and  reliability  with  which  the  experiments 
were  performed  and  reported  to  the  FDA 


"Mr.  Turner  has  had  ample  opportunity  to  do  lo, 
either  at  the  hearing,  ai  part  of  hii  "appeal" 
■ubmitted  after  the  hearing,  or  at  part  of  bif 
exceptioiu  filed  after  the  Board's  declaion. 


"£-77/78  was  one  of  the  three  itudiet  which 
FDA.  rather  than  UAREP,  audited  (tee  Section  I 
above). 


(Vol.  110  at  2]  (emphasis  added).  Indeed. 
UAREP  addressed  such  issues  as:  (1) 
Protocols;  (2)  clinical  observations;  (3) 
body  weight,  food,  and  compoimd 
consiunption;  (4)  survival  data;  (5] 
clinical  laboratory  studies;  (6) 
ophthalmoscopic  observations;  (7) 
necropsy;  and  (8)  histopathology  (VoL 
110  at  5-15)  as  well  as  (9)  personnel, 
facilities  and  methods;  (10)  animals  and 
animal  care;  and  (11)  data  production, 
handling  and  storage  (Vol.  110  at  20-22). 
The  FDA  portion  of  the  audit  had  a 
similar  scope.  These  are  very  similar 
subject  areas  to  those  which  Mr.  Turner 
raises  in  his  appeal  (see  Vol.  153.  Tab 
187  at  14-15).  Yet,  not  once  does  Mr. 
Turner  cite  examples  from  the  UAREP 
report  as  evidence  of  poor  conduct  of 
the  studies.  His  request  for  a  new 
"validation"  review,  therefore,  appears 
to  be  merely  a  fishing  expedition  for 
evidence  of  "sloppy"  laboratory 
practices. 

It  should  be  emphasized  that  UAREP. 
a  consortiimi  of  nine  universities,  has 
unquestioned  ex]}ertise  in  the  area  of 
preclinical  animal  testing  and  that  its 
review  of  Searle's  studies  was 
undertaken  with  complete  neutrality. 
Although  UAREP,  like  the  agency,  noted 
some  procedures  and  irregularities  that 
warrant  improvement,  none  were  of 
such  a  serious  nature  as  to  invalidate  an 
entire  study.  Indeed,  UAREP  noted,  and 
I  agree,  that  review  of  the 
histopathologic  slides  provides  a  better 
basis  for  validation  of  the  data  than 
many  of  the  other  parameters  (Vol.  110 
at  23).  On  this  point  UAREP  noted 
general  agreement  between  its 
pathologists'  reviews  and  the  original 
diagnoses  [id.  at  24-25).  UAREP  also 
noted  that  both  Seule  and  Hazelton 
Laboratories  were  accredited  by  the 
American  Association  for  Accreditation 
of  Laboratory  Animal  Care  which,  at  the 
time,  carried  out  the  most  through  and 
critical  nationwide  evaluation  of  animal 
care  facilities  [id.  at  20). 

Therefore,  based  on  the  extensive 
information  available  in  the  record 
regarding  the  conduct  of  Searle's 
studies,  and  Mr.  Turner's  failure  to  raise 
with  particularity  any  specific  issues 
other  than  the  one  discussed  above.  Mr. 
Turner's  appeal  is  denied. 

Vn.  Conditioiis  of  Use 

The  third  issue  at  the  hearing  was 
defined  as  follows: 

Based  on  answers  to  the  above  questions. 

(a)  Should  aspartame  be  allowed  for  use  in 
foods,  or.  instead  should  approval  of 
aspartame  be  withdrawn? 

(b)  If  aspartame  is  allowed  for  use  in  foctfis. 
i.e.,  if  its  approval  is  not  withdrawn,  what 
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conditions  of  use  and  labeling  and  label 
statements  should  be  required,  if  any? 
(44  FR  at  31717). 

The  conclusions  reached  in  Sections 
IV  and  V  above  compel  the  conclusion 
that  aspartame  should  be  approved  for 
use  in  certain  foods,  as  listed  in  21  CFR 
172.804.  Equally  clear  is  the  fact  that  the 
post-marketing  restrictions  advocated 
by  Dr.  Olney  (restrict  aspartame  to  use 
only  by  obese  and  diabetic  patients)  and 
Mr.  Turner  (require  a  warning  statement 
on  all  labels  stating  that  aspartame 
should  not  be  used  by  children]  are  not 
supported  by  the  scientiHc  evidence. 

The  conditions  for  use  stated  in  the 
aspartame  regulations  (21  CFR  172.804], 
including  labeling  requirements,  are 
affirmed  in  their  entirety.  These  labeling 
requirements  include:  (1)  A  prominently 
displayed  alert  to  persons  with  PKU  that 
the  product  contains  phenylalanine 
("Phenylketonurics:  Contains 
Phenylalanine"]:  (2)  directions  not  to  use 
aspartame  in  cooking  or  baking  because 
the  compound  loses  its  sweetness  when 
exposed  to  prolonged  heat;  and  (3) 
labeling  in  compliance  with  FDA's 
special  dietary  foods  regulations  (21 
CFR  Part  105)  if  the  food  containing 
aspartame  purports,  or  is  represented,  to 
be  for  special  dietary  uses. 

The  safety  evaluation  in  Section  IV 
above  calls  for  one  additional  post- 
marketing requirement.  One  assumption 
in  this  proceeding  is  that  extremely  high 
amounts  of  aspartame's  component 
amino  acids  may  cause  brain  damage. 
Aspartame  is  being  approved  only 
because  the  available  data  establish 
that  the  maximum  projected 
consumption  of  aspartame  is  still  far,  far 
below  any  level  even  suspected  of  being 
toxic.  Neverthless,  prudence  dictates 
that  these  estimated  use  levels  be 
compared  to  actual  use  levels  to  ensure 
the  validity  of  the  safety  assessment  As 
a  condition  for  approval,  therefore. 
Searle  is  to  monitor  the  actual  use  levels 
of  aspartame  and  to  provide  such 
information  on  aspartame's  use  to  the 
Bureau  of  Foods  as  the  Bureau  may 
deem  necessary  by  an  order,  in  the  form 
of  a  letter,  to  Searle. 

VIII.  Conclusions 

Based  on  the  foregoing,  I  conclude 
that: 

1.  Section  409(c)(3)(A)  of  the  act  (21 
U.S.C.  348(c)(3)(A))  permito  FDA  to 
approve  a  food  additive  petition  only  if 
a  fair  evaluation  of  the  data  establishes 
that  the  food  additive  will  be  safe  under 
its  proposed  uses.  See  Section  II. 

2.  "Safe"  means  a  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  food  additive  will  not 


be  harmful  tmder  its  proposed  uses.  See 
Section  II. 

3.  The  act  places  the  burden  on 
proving  safety  on  the  company  seeking 
approval  of  the  food  additive  petition. 
See  Section  U. 

4.  For  Searle  to  obtain  approval  of  its 
food  additive  petition,  it  must  prove  that 
the  data  in  the  record  establish  that 
there  is  a  reasonable  certainty  that  the 
proposed  uses  of  aspartame  will  not  be 
harmful.  See  Section  II. 

5.  The  data  in  the  record  establish  that 
the  maximtmi  projected  daily 
consumption  of  aspartame  is  34  mg/kg/ 
day.  See  Section  rV(A]. 

6.  Based  on  the  maximum  projected 
daily  consumption,  the  data  in  the 
record  establish  that  there  is  a 
reasonable  certainty  that  the  ingestion 
of  aspartame,  either  alone  or  together 
with  glutamate,  does  not  pose  a  risk  of 
contributing  to  mental  retardation,  brain 
damage,  or  undesirable  effects  on  the 
neuroendocrine  regulatory  systems.  See 
Sections  VJ  (B)  and  (C). 

7.  The  data  in  the  record  establish  that 
there  is  a  reasonable  certainty  that  the 
ingestion  of  aspartame  does  not  induce 
brain  neoplasms  (tmnors)  in  the  rat  See 
Section  V. 

8.  Searle  has  met  its  burden  of  proving 
that  aspartame  is  safe  for  its  proposed 
uses.  Aspartame  should  therefore  be 
allowed  for  use  in  foods  as  set  forth  in 
21  CFR  172.804.  See  SecUons  UI,  IV,  and 
V. 

9.  All  the  conditions  of  use  contained 
in  the  aspartame  regulation  (21  CFR 
172.804],  including  labeling 
requirements,  should  be  required.  In 
addition,  post-marketing  surveillance  by 
Searle  of  aspartame's  actual  use  levels 
is  necessary  to  ensure  that  actual  use 
remains  well  below  suspected  toxic 
levels.  See  Section  Vn. 

The  foregoing  Final  Decision  in  its 
entirety  constitutes  my  fmdings  of  fact 
and  conclusions  of  law. 

IX.  Order 

In  accordance  with  subsections 
(c)(3)(A),  (f)(1),  and  (f)(2)  of  section  409 
of  the  act  (21  U.S.C.  348(c)(3)(A).  (f)(1), 
and  (f)(2))  and  21  CFR  12.130,  and  under 
the  authority  delegated  to  the 
Commissioner  (21  CFR  5.10  (formerly  21 
CFR  5.1)),  it  is  hereby  ordered  that: 

1.  Approval  of  the  food  additive 
petition  for  aspartame  (FAP  3A2885)  is 
granted. 

2.  The  stay  of  the  effectiveness  of  the 
regulation  for  aspartame  (21  CFR 
172.804]  is  vacated  and  the  regulation 
reinstated. 

3.  As  a  further  condition  for  approval 
not  listed  in  21  CFR  172.804,  Searie  is  to 
monitor  the  actual  use  levels  of 
aspartame  and  to  provide  such 


information  on  aspartame's  use  to  the 
Bureau  of  Foods  as  the  Bureau  may  by 
order  deem  necessary. 

The  Initial  Decision  of  the  Public 
Board  of  Inquiry  is  affirmed  in  part  and 
reversed  in  part  as  modified  and 
supplemented  herein. 

In  accordance  with  section  409(f)(3)  of 
the  act  (21  U.S.C.  348(f)(3)).  the  effective 
date  of  this  order  is  October  22. 1981. 

Dated:  July  1&  19S1. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Appendix  A— Board's  Decision  on 
Potential  Brain  Damage  From 
Phenylalanine 

A.  Diffuse  Brain  Damage  Associated 
With  Abnormally  High  Plasma- 
Phenylalanine  Levels:  Phenylketonuria 

Phenylketonuria  (WCU)  is  an  inherited 
disorder  in  the  metabolism  of 
phenylalanine.  It  is  transmitted  by  an 
autosomal  recessive  gene,  and  its 
incidence  in  the  United  States  is  about  1 
in  15,000.  The  disorder  results  from  the 
absence  of  an  enzyme  (phenylalanine 
hydroxylase]  that  converts 
phenylalanine  (PHE)  to  tyrosine:  as  a 
consequence  PHE  accumulates  in  body 
tissues — including  blood — in  abnormally 
high  concentration:  in  imtreated 
phenylketonurics  plasma-PHE  levels 
usually  range  between  120-600  /imol/dl 
120-100  mg  %)  instead  of  the  normal  6-12 
fimol/dl.  Through  mechanisms  not  yet 
fully  understood,  these  grossly  elevated 
PHE  concentrations  are  correlated  with 
severely  impaired  development  of  the 
immature  brain  in  general  and  of  the 
myelin  sheaths  of  its  nerve  fibers  in 
particular.  The  clinical  consequence  of 
this  developmental  impairment  is  a 
profound  mental  retardation,  often 
accompanied  by  epileptic  seizures  and 
chronic  dermatitis.  Qiildren  bom  writh 
the  enzyme  deficiency  can  develop  to 
adults  of  normal  intelligence,  provided 
their  condition  is  reco^oized  soon  after 
birth,  and  appropriate  dietary  treatment 
instituted  promptly  thereafter.  It  is 
estimated  that  die  PKU  newt>om  loses 
one  percentage  point  of  future 
intellectual  capacity  for  each  postnatal 
week  the  condition  goes  imrecognized 
(cf.  Dr.  Richard  Koch's  testimony  at  the 
public  hearing).  Treatment  is  aimed  at 
keeping  plasma-PHE  concentrations  at 
or  below  70-^  fimol/dl  by  restricting 
the  dietary  intake  of  PHE.  If  this 
preventative  regimen  is  to  successfully 
maintained,  families  with  a 
phenylketonuric  child  must  impose  upon 
the  child  a  strict  dietary  discipline  that 
cannot  be  relaxed  until  the  child  is 
adolescent  It  is  important  to  note, 
however,  that  phenylketonuric  mental 
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retardation  is  conditional  upon 
sustained  high  plasma  levels  of  PHE,  in 
contrast  to  the  more  focal  brain  damage 
that  can  result — as  will  be  emphasized 
in  a  subsequent  section — from  a  single, 
short-lived  surge  of  glutamic  or  aspartic 
acid  concentration  in  the  blood  plasma. 
The  essential  question  with  which  the 
Board  found  itself  confronted  in 
examining  the  phenylalanine  issue  is:  at 
what  level  of  ingestion  could  aspartame 
induce  a  rise  in  plasma-PHE 
concentration  to  100  jtmol/dl  or  higher— 
the  levels  associated  with  impaired 
brain  development?  It  is  clear  that  this 
question  is  of  particular  importance  in 
the  case  of  children  under  12,  whose 
brain  is  still  immature,  and  in  the  case 
of  women  in  the  chfld-beuring  age.  The 
importance  of  the  question  for  the  latter 
category  is  accentuated  by  the  well- 
established  fact  that  the  placenta 
maintains  between  the  maternal  and 
fetal  circulations  a  1:2  gradient  in  the 
plasma  concentrations  of  most  amino 
acids,  including  phenylalanine.  This 
means  tha»  or  the  fetal  plasma-PHE 
concentration  to  reach  the  lOO^imol/dl 
level,  the  maternal  plasma-PHE 
concentrations  needs  to  rise  no  higher 
than  50  ^mol/dl. 

Of  the  evidence  presented  the  Board 
considers  the  following  data  of 
particular  significance: 

1.  In  normal  human  adults,  the 
ingestion  of  a  single  loading  dose  of  34 
mg/kg  body  wei^t  aspartame  (the  99th 
percentile  of  projected  aspartame 
consumption  for  an  entire  day] 
dissolved  in  orange  juice  induces  a  rise 
in  plasma-PHE  concentration  from  a 
fasting  level  of  6  /xmol/dl  to  11  fimol/dl, 
a  level  normally  found  in  adults  and 
children  following  ingestion  of  a  protein- 
rich  meal.  This  peak  value  is  reached 
about  one  hour  after  the  aspartame 
ingestion,  and  recedes  to  fasting  level 
within  about  8  hours. 

Ingestion  of  larger  loading  doses 
induces  proportionately  higher  plasma- 
PHE  elevations.  A  50  mg/kg  loading 
dose  (in  a  60  kg  person  3.000  mg 
aspartame,  or  150  aspartame  tablets,  or 
6  liters  of  aspartame-sweetened 
beverage,  but  with  its  50%  content  of 
PHE  equivalent  to  less  than  half  the 
4,000  mg  PHE  contained  in  one  4-oz. 
hamburger]  causes  the  plasma-PHE 
level  to  rise  from  6  to  16  /xmol/dl. 
Following  a  100  mg/kg  loading  dose 
(equivalent  to  12  hters  of  aspartame- 
sweetened  beverage  consumed  in  a 
single  sitting)  the  plasma-PHE  level  rises 
to  20  /imol/dl.  Only  a  200  mg/kg  loading 
dose  was  found  to  induce  a  rise  to  50 
fimol/dl,  and  only  following  this  very 
large  dose  did  the  plasma-PHE   . 
concentration  take  more  than  8  hours  to 
return  to  baseline.  This  200  mg/kg  dose 


corresponds  to  600  aspartame  tablets,  or 
24  liters  of  aspartame-sweetened 
beverage  consumed  in  a  single  sitting  by 
a  60-kg  adult,  or  to  100  tablets  of  20  mg 
aspartame  accidentally  ingested  by  a  3- 
year  old  child.  Only  in  this  grossly 
abusive  amount  could  aspartame 
ingested  by  a  pregnant  woman  be 
expected  to  induce  plasma-PHE 
concentrations  high  enough  to  cause, 
through  placental  transfer,  fetal  plasma- 
PHE  levels  approaching — for  a  few 
hours  at  least — the  lower  limit  of 
potential  toxicity.  However,  It  seems 
inconceivable  that  so  large  a  dose 
would  be  taken  in  a  single  sitting.  When 
consumed  over  a  16-hour  period — as 
would  seem  nearly  unavoidable^it 
would  undoubtedly  induce  a  more 
sustained  plasma-PHE  elevation 
remaining  well  below  the  50  /xmol/dl 
peak  induced  by  the  same  amount  of 
aspartame  taken  as  a  loading  dose. 

2.  In  the  normal  one-year  old  infant,  a 
loading  dose  of  34  mg/kg  body  weight 
causes  the  plasma-PHE  conoentration  to 
rise  from  a  fasting  level  of  6  fimol/dl  to 
10  fimol/dl,  receding  to  baseline  within 
4  hours.  It  appears  from  this  finding  that 
the  l-year  old  normal  child  metabolizes 
PHE  at  least  as  effectively  as  does  (he 
normal  adult. 

3.  In  individuals  heterozygous  for 
phenylketonuria,  a  34  mg/kg  loading 
dose  of  aspartame  Induces  a  higher  and 
longer-lasting  plasma-PHE  elevation. 
Instead  of  the  11  ^mol/dl  peak  resulting 
from  such  a  loading  dose  in  the  normal 
human,  the  peak  reaches  18  |imol/dl  in 
the  PKU  heterozygote  and,  in  addition, 
the  plasma-PHE  curve  declines  more 
slowly  than  it  does  in  normal 
individuals.  A  loading  dose  of  100  mg/kg 
aspartame — an  abuse  load  even  when 
ingested  over  a  16-hour  period — is 
foUowed  by  a  plasma-PI-ffi  rise  reaching 
42  /xmol/dl,  about  twice  as  high  as  in  the 
normal  human.  Even  following  this 
enormous  single  load,  however,  the  peak 
value  remains  below  the  level  at  which, 
in  the  case  of  a  pregnant  woman,  a  risk 
to  her  unborn  child  might  arine. 
Moreover,  an  abuse  dose  of  100  mg/kg 
aspartame  would  in  the  real-life 
situation  not  be  ingested  in  a  single 
sitting,  as  it  was  in  the  cited 
experiments,  but.  rather,  consumed  over 
an  extended  time  period.  Under  these 
more  natural  conditions,  the  plasma- 
PHE  concentration  could  be  expected  to 
remain  well  below  the  42  ^xmol/dl  level. 
It  is  of  interest  to  note  that  a  100  mg/kg 
intake  of  aspartame  by  a  60-kg  woman 
would  add  less  to  her  dietary  PHE 
consumption  than  would  be  added  by  an 
extra  4-oz.  hamburger:  3.000  instead  of 
4,000  mg  PHE. 


4.  Undetected  cases  of 
phenylketonuria.  The  question  has  been 
raised  whether  a  risk  might  occur  in 
unidentified  PKU  children  as  a 
consequence  of  the  presence  of 
aspartame  in  the  food  supply.  The 
number  of  children  in  this  category  is 
unknown  but  thought  to  be  very  small. 
Screening  of  newborns  for  PKU  is 
mandatory  in  47  states,  and  it  has  been 
estimated  that  about  10%  of  the  200  PKU 
children  born  annually  in  the  United 
States  might  remain  undiagnosed  and 
hence  at  great  risk  to  grow  up  retarded 
(cf.  Dr.  Richard  Koch's  testimony  at  the 
public  hearing).  An  undetected 
phenylketonuric  infant  would  be 
adversely  effected  by  the  phenylalanine 
provided  in  breast  milk  protein  (or 
infant  formula)  which  may  furnish  levels 
of  phenylalanine  intake  in  the  vicinity  of 
80  mg/kg/day.  (This  compares  with  a 
projected  mean  phenylalanine  intake 
from  aspartame  in  children  under  2 
years  of  3  mg/kg/day).  The  argument 
that  asartame  in  the  food  supply  would 
significantly  increase  the  risk  of  mental 
retardation  in  the  unidentified 
phenylketonuric  is  not  supported  by 
these  considerations.  An  undiagnosed 
PKU  child  is  at  risk  first  and  foremost  by 
being  undiagnosed  and  hence  permitted 
to  consume  meals  that  are  standard  for 
normal  children.  This  point  is 
emphasized  further  under  the  next  item 
of  consideration. 

5.  PKU  children  who  are  not  on  a 
restricted  diet.  As  PKU  children  get 
older  they  may  be  allowed  larger 
helpings  of  "free"  food  or  they  even  go 
off  their  eariier  retricted  diet.  This  may 
not  be  harmful  provided  that  the  child's 
tolerance  to  phenylalanine  is  ca»efully 
monitored  by  blood  tests.  However,  the 
question  arises  wheflier  the  availability 
of  aspartame  ir.  the  food  supply  would 
compromise  the  health  and  well-being  of 
PKU  children  in  this  category.  There 
appear  to  exist  no  explicit  data  based  on 
controlled  studies  to  answer  this 
question,  but  it  is  possible  to  seek  an 
answer  by  considering  the  amounts  of 
phenylalanine  that  such  children  would 
be  exposed  to  through  usual  food 
sources,  in  comparison  with  the  PFE 
provided  by  aspartame.  For  example,  a 
4-oz.  hamburger  supplies  about  4,000  mg 
phenylalanine,  and  a  normal  child 
would  consume  an  average  of  about  200 
mg  phenylalanine  per  kg/day  from 
normal  food  protein  sources.  This  intake 
level  compares  with  a  projected  daily 
aspartame-based  phenylalanine  intake 
of  17  mg/kg  by  those  children  whose 
aspartame  consumption  would  reach  the 
upper  99th  percentile  of  the  population. 
(For  a  30-kg  child  this  would  oorrespond 
to  a  daily  consumption  of  2  helpings  of 
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aspartame-coated  breakfast  cereal  plus 
8  cans  of  aspartame-sweetened 
beverage).  "Thus,  for  children  on  an 
unrestricted  diet  aspartame  ingestion 
even  at  this  high  level  would  contribute 
less  than  10%  of  the  total  daily  PHE 
intake.  For  children  whose  protein 
intake  is  restricted  the  relationships 
between  food  protein-derived  and 
aspartame-derived  phenylalanine  would 
differ,  but  again  the  total  intake 
provided  by  aspartame  remains  small. 
In  considering  the  daily  variation  in 
protein  intake  and  the  concentration  of 
phenylalanine  provided  by  normal  foods 
it  is  evident  that  the  ingestion  of 
aspartame  could  not  pose  a  significant 
extra  risk  to  PKU  children  whose  diet  is 
either  not  restricted  or  only  partially 
restricted.  The  significant  risk  to  their 
health  is  clearly  from  the  phenylalanine 
in  the  protein  furnished  by  standard 
foods:  In  a  30  kg  youngster  one  extra 
hamburger  would  add  100-150  mg/kg. 
one  extra  hot  dog  about  50  mg/kg,  one 
extra  glass  of  milk  15  mg/kg  or  nearly  as 
much  as  the  total  amount  of  PHE 
supplied  by  a  34  mg/kg  intake  of 
aspartame. 

6.  Hyperphenylalaninemia.  This  term 
refers  to  a  condition  in  which  plasma- 
PHE  levels  anomalously  range  between 
25  and  120  fimol/dl.  Most  of  those 
afflicted  with  this  abnormality  are  of 
normal  intellect,  and  since  they  are 
usually  asymptomatic  also,  neither  they 
nor  others  are  likely  to  be  aware  of  their 
condition  unless  it  has  been  identified 
by  a  newborn-screening  test.  The 
incidence  of  hyperphenlyalaninemia  is 
about  Vsoooo,  and  it  has  been  estimated 
that  in  the  United  States  the  condition 
affects  about  1,750  women  of 
childbearing  age.  It  is  this  latter 
category  that  gives  the  most  reason  for 
concern,  since  the  50%  among  these 
women  who  have  plasma-PHE  levels 
ranging  between  60  an  120  fxmol/dl  are 
at  high  risk  of  giving  birth  to  brain- 
damaged children  destined  to  grow  up 
mentally  retarded.  The  only  effective 
prevention  of  this  consequence  of 
hyperphenylalaninemia  would  consist  in 
a  systematic  reduction  of  dietary  PHE 
intake  through  pregnancy^— in  other 
words,  in  treating  (tie  prospective 
mother  much  as  a  phenylketonuric  child 
would  be  treated.  Such  prophylactic 
measures,  however,  are  naturally 
contingent  upon  identification  of  the 
anomalous  condition  before  or  shortly 
after  the  beginning  of  the  pregnancy.  It 
follows  that  until  such  time  as  all 
hyperphenylalaninemlcB  are  identified 
by  screening  tests  a  complete  prevention 
of  congenital  brain  damage  caused  by 
maternal  hyperphenylalaninemia  cannot 
realistically  be  hoped  for. 


In  evaluating  the  risk  inherent  in 
aspartame  consumption  by 
hyperphenylalaninemics.  it  is  obvious 
that  aspartame  as  a  source  of  PHE  can 
only  contribute  further  to  the  already 
high  plasma-PHE  levels.  It  should  be 
considered,  however,  that  even  the 
unlikely  abuse  intake  of  100  mg/kg  of 
aspartame  per  day  by  a  60-kg  woman 
would  supply  less  PHE  (3.000  mg]  than 
would  be  supplied  by  an  extra  4-oz. 
hamburger  (4,000  mg],  and  that  the  more 
likely  (although  still  very  high)  intake  of 
34  mg/kg/day  would  be  the  PHE- 
equivalent  of  little  more  than  two  extra 
glasses  of  milk.  It  thus  seems  fair  to 
conclude  that  the 

hyperphenylalaninemic  woman  is  at 
much  higher  risk  from  the  consumption 
of  natural  foods  that  she  would  be  from 
the  use  of  aspartame.  It  should  be 
reiterated  that  the  real  problem  of 
hyperphenylalaninemia  lies  in  the 
usually  covert  nature  of  the  anomaly. 

Conclusions  Regarding  Aspartame- 
Induced  Mental  Retardation 

In  the  Board's  opinion,  aspartame 
consumption  by  normal  humans  caimot 
be  expected  to  increase  the  incidence  of 
that  particular  form  of  mental 
retardation  that  is  associated  with 
sustained  elevation  of  plasma-PHE 
levels  to  (or  beyond)  120  /xmol/dl  during 
immature  stages  of  brain  development. 
This  conclusion  is  based  on  the 
consideration  that  even  the  highly 
unlikely  daily  consumption  level  of  100 
mg/kg  of  aspartame  (3  times  the 
projected  upper  one-percentile  of 
aspartame  consumption]  would  add  no 
more  than  15-20%  to  the  normal  dietary 
PHE  intake,  less  than  would  be  added  in 
a  60-kg  individual  by  an  extra  4-oz. 
hamburger.  Consumed  at  the  estimated 
upper  one-percentile  level  of  34  mg/kg/ 
day,  aspartame  would  increase  the 
normal  daily  intake  of  PHE  by  no  more 
than  six  percent.  These  figures  lie  well 
within  the  limits  of  day-to-day 
variations  in  dietary  protein 
consunqjtion. 

In  individuals  on  a  PHE-restricted 
diet  designed  to  prevent  critically 
elevated  plasma-PHE  levels,  aspartame 
is  to  be  handled  as  any  other  source  of 
phenylalanine.  Since  these  individuals 
(phenylketonuric  children  and  pregnant 
women  known  to  have 
hyperphenylalaninamia]  would  follow  a 
carefully  prescribed  diet,  a  cautionary 
label  explicitly  identifying  aspartame  as 
a  PHE  source  should  forestall  a  liberal 
use  of  this  sweetener  by  such  patients. 

In  the  unfortunate  case  of  unidentified 
hyperphenylalaninemia,  the  normal 
food-derived  PHE  poses  a  much  greater 
risk  to  the  patient  (or  the  unbom  child) 
than  would  aspartame,  even  when 


consumed  in  very  large  amounts.  The 
hyperphen^alai^nemic  gravida  not  oo  a 
PHE-restricted  diet  would  add  5-6%  to 
her  dietary  PHE  intake  when  consuming 
aspartame  at  the  projected  upper  one- 
percentile  level 

Appendix  B. — Board's  Decision  on 
Potential  Brain  Damage  Fnmi  Aspartic 

Add 

B.  Focal  Brain  Lesions 

Since  first  demonstrated  in  1909  by 
Olney  and  coworlcers  in  die  mouse,  it 
has  become  generally  recognized  that 
the  acidic  dicarboxylic  £unino  adds 
glutamic  acid  (GLU]  and  aspartic  add 
(ASP),  when  present  in  the  blood  plasma 
in  adequately  high  concentration,  can 
cause  death  of  nerve  cells  in  the  central 
nervous  system.  As  far  as  is  known  at 
present,  this  neuronal  necrosis  is  focal 
rather  than  diffuse;  it  is  certain  tiiat  it 
preferentially  affects  (1)  the  infundibular 
region  of  the  hypothalamus,  (2)  the  so- 
called  circumventricular  organs  (the 
area  postrema,  the  subfornical  oigan. 
the  subcommissural  organ,  the  vascular 
organ  of  the  lamina  tenninaUs),  and  (30 
the  retina. 

The  evidence  that  acidic  amino  adds 
are  potential  neurotoxins  naturally  has 
raised  questions  with  respect  to  die 
safety  of  aspartame  as  a  food  additive. 
Roughly  one  half  of  aspartame'e 
molecidar  weight  is  contributed  by  its 
aspartic-acid  moiety,  and  it  is 
appropriate  to  ask  whether  its 
consumption  could  entail  a  risk  of  focal 
brain  damage.  Before  considering  tlie 
evidence  it  is  necessary  to  point  out  tliat 
there  are  at  least  two  reasons  why  diis 
nuestion  concerning  aspartic  add 
caimot  be  examined  separately  and 
must  be  considered  together  with  a 
similar  question  concerning  glutamic 
acid,  a  food  additive  already  in  wide  use 
in  the  United  States  and  elsewhere:  (1) 
Both  of  these  amino  adds  appear  to  be 
equipotential  and  mutually  additive  in 
their  neurotoxic  effects,  and  (2)  a 
significant  proportion  of  ingested 
aspartic  add  in  die  course  of  its 
metabolism  is  transaminated  to  glutamic 
acid.  For  these  reasons,  it  is  die 
combined  GLU-ASP  content  of  blood 
plasma  that  ultimately  must  be 
considered,  rather  than  the  plasma  ASP 
level  alone.  It  is  also  for  these  reasons 
that  the  Board  permitted  a  voluminous 
body  of  data  concerning  glutamic  add  to 
be  presented,  even  though  aspartame 
itself  is'free  from  this  amino  add. 
Throughout  the  following  survey  of  data 
it  is  assumed  that  glutamic  add  or 
monosodium  glutamate  [MSG)  is 
exchangeable  with  aspartic  add  or 
sodium  aspartate  in  the  sense  diat  the 
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neurotoxic  threshold  levels  of  these 
substances  in  the  blood  plasma  appear 
to  be  approximately  the  same. 

Focal  Brain  Lesions  Induced  in 
Experimental  Animals  by  Monosodium 
Glutamate 

There  is  general  agreement  among 
investigators  that  high  doses  of  MSG 
administered  either  by  subcutaneous, 
intraperitoneal  or  intravenous  injection, 
or  by  gavage  (stomach  intubation),  can 
induce  hypothalamic  lesions  in  a  variety 
of  rodent  species.  Of  all  experimental 
animals  used  in  such  experiments  the 
infant  mouse,  1-10  days  old,  has  been 
found  most  vulnerable  to  the  neurotoxic 
action  of  MSG:  a  single  dose  of  350  mg/ 
kg  injected  subcutaneously,  or  of  500 
mg/kg  administered  by  gavage.  is 
enough  to  cause,  within  a  few  hours 
time,  a  microscopically  visible  lesion  of 
the  hypothalamus  in  about  half  of  the 
infant  mice  so  treated.  Correlated  with 
this  50%-effectivene88  level  of  intake  is 
a  rise  in  plasma-GLU  concentration  from 
a  baseline  value  of  about  15  p.mol/dl  to 
100  ;imol/dl.  With  increasing  maturity 
mice  become  more  resistant  to  MSG:  in 
weanling  mice  a  50%  effect  requires  an 
MSG  dose  of  1200  mg/kg  administered 
by  gavage  and  resulting  in  a  plasma- 
GLU  concentration  of  about  380  ^mol/ 
dl.  In  adult  mice  the  critical  plasma'GLU 
concentration  lies  near  600  fxmol/dl. 

Other  non-primate  mammalian 
species  seem  generally  less  vulnerable 
to  the  neurotoxic  action  of  MSG. 
Although  the  infant  rat  is  nearly  as 
sensitive  to  MSG  as  the  infant  mouse, 
the  50%-effect  dose  in  the  adult  rat  lies 
near  4000  mg/kg  by  gavage.  The  critical 
dose  in  the  2-3  day  old  guinea  pig  is 
about  2000  mg/kg.  In  dogs  3-35  days  old 
an  intake  of  1100  mg/kg  by  gavage  fails 
to  induce  hypothalamic  lesions,  as  do 
doses  of  up  to  4000  mg/kg  in  adult  dogs. 

Data  for  the  monkey  are  controversial. 
The  Board  is  unable  to  resolve  the 
conflicts  that  arose  over  this  issue  at  the 
public  hearing.  However,  to  remain  on 
the  side  of  safety  it  accepts  the  claims: 
(a)  That  a  dose  of  1000  mg/kg  of  MSG 
administered  by  gavage  or  subcutaneous 
injection  can  cause  microscopically 
detectable  hypothalamic  lesions  in 
infant  monkeys  ranging  between 
prematurely  bom  and  7  days  of  age. 
and,  (b)  that  intravenous  injection  of 
2000  mg/kg  of  MSG  in  the  pregnant 
monkey  can  induce  such  lesions  in  her 
fetus.  Despite  existing  controversies  the 
Board  also  accepts  the  suggestion  that 
the  plasma'GLU  level  critical  for  the 
occurrence  of  hypothalamic  lesions  in 
the  immature  monkey  lies  in  the  vicinity 
of  120  ^mol/dl. 

MSG  neurotoxicity  in  pregnant  or 
lactatingMnimah  appears  to  have  been 


studied  only  in  a  small  number  of 
species.  Two  separate  groups  of 
investigators  have  reported  that  in  the 
pregnant  mouse  MSG  must  be  injected 
in  very  large  amounts  (5000  mg/kg)  to 
include  hypothalamic  lesions  in  her 
fetuses.  TWs  finding  accords  well  with 
the  evidence  (considered  in  more  detail 
below)  that  the  placenta  in  the  monkey 
maintains  a  highly  effective  barrier 
against  both  GLU  and  ASP:  only  at 
grossly  elevated  maternal  plasma-GLU 
levels  (280  pimol/dl)  does  GLU  in  this 
mammalian  species  begin  to  enter  the 
fetal  circulation.  A  somewhat  similar 
barrier  appears  to  be  maintained  by  the 
mammary  gland:  In  the  lactating  human 
female  at  least,  the  ingestion  of 
relatively  high  doses  of  MSG  does  not 
significantly  affect  the  GLU  content  of 
her  milk  (see  below). 

Dietary  intake  of  MSG  by 
experimental  animals.  In  all  of  the 
animal  experiments  mentioned  in  the 
foregoing  account,  MSG  was  either 
injected,  or  administered  by  stomach 
tube  in  the  form  of  an  aqueous  solution. 
Markedly  different  effects  upon  plasma- 
GLU  concentrations  have  been  reported 
from  experiments  in  which  mice  were 
given  MSG  mixed  with  food.  Mixed  with 
"infant  formula"  or  with  a  "soup  diet," 
and  administered  by  stomach  tube,  MSG 
in  weanling  mice  has  been  reported  to 
induce  a  rise  of  the  plasma-GLU 
concentration  only  one-fifth  to  one-third 
as  large  as  that  caused  by  the  same 
amount  of  MSG  mixed  with -water. 
Ingested  by  adult  mice  as  a  food 
additive  in  the  enormous  amoimt  of 
20,000  mg/kg.  MGS  has  been  reported  to 
induce  peak  plasma-GLU  concentrations 
no  higher  than  174  funol/dl,  little  more 
than  one-quarter  of  the  plasma  level 
(630  ;xmol/dl)  that  is  correlated  with 
hypothalamic  lesions  caused  by 
subcutaneous  injection  of  1500  mg/kg 
MSG.  It  is  relevant  in  this  context  that 
the  archival  literature  includes  no  report 
of  brain  lesions  induced  in  any  species 
by  dietary  intake  of  any  amount  of 
MSG. 

A  postscript  to  these  negative  findings 
must  be  made.  In  a  post-hearing 
communication  dated  April  S,  1960,  to 
the  Board  and  to  his  co-participants  in 
the  hearing.  Dr.  Olney  reported  having 
found  clear-cut  hypothalamic  lesions  in 
all  of  10  weanling  mice  who — after 
having  been  deprived  of  water 
overnight — had  dnmk  0.2-4>.S5  ml  of 
either  a  10%  aqueous  GLU  (pMsumdbly 
1-glutamic  acid)  solution  or  a  solution 
•ontaining  6.S%  GLU.  3.5%  ASP,  and  1* 
aspartame,  while  conciirrently 
consuming  an  unspecified  amoimt  of 
Purina  mouse  chow.  "Hie  Board  accepts 
this  evidence  (acknowledging  that  it 


stands  at  present  unconfirmed)  and 
considers  that  it  imposes  a  qualtfication 
upon  those  statements  according  to 
which  no  focal  brain  lesions  have  been 
induced  in  any  species  by  voluntary 
consumption  of  any  amoimt  of  GLU  or 
its  monosodium  salt.  A  rough 
calculation  suggests  that  the  weanling 
rats  had  ingested  a  minimum  of  13  mg  of 
GLU  with  the  drinking  water.  Assuming 
that  body  weights  ranged  between  10 
and  15  g,  this  intake  corresponds  to  a 
loading  dose  of  900  mg/kg  to  1300  mg/kg 
body  weight. 

Focal  Brain  Lesions  Induced  in 
Experimental  Animals  by  Aspartame 

In  the  infant  mouse,  2000  mg/kg 
aspartame  administered  by  gavage  in 
the  form  of  an  aqueous  slurry  has  been 
reported  to  cause  hypothalamic  lesions 
in  39%  of  subjects.  No  such  lesions  were 
found  in  any  9-day  old  mouse  given  500 
mg/kg  aspartame  by  gavage.  It  seems 
reasonable  to  ^sume  that  in  the  infant 
mouse  the  risk  of  hypothalamic  lesions 
begins  to  arise  at  a  dose  level  of  1000 
mg/kg  aspartame  administered  by 
gavage.  This  dose  approximately 
corresponds  to  500  mg/kg  aspartic  «cid. 

Since  neither  the  same  dose  nor  very 
much  higher  doses  of  aspartame 
consumed  by  inunahize  mice  as  part  of 
the  daily  diet  liave  been  foimd  to  induce 
endocrine  disorders  (see  below)  it  seems 
warranted  to  conclude  that  the 
resorption  and/or  metabolism  of 
aspartic  acid  depends  upon  the  route  by 
which  this  amino  acid  is  administered. 
Much  like  MSG.  aspartic  add  ingested 
as  a  food  additive  has  been  reported  to 
induce  elevations  of  the  plasma-ASP 
level  smaller  than  those  induced  by 
aspartic  acid  administered  by  gavage  or 
subcutaneous  injection.  Further  data 
concerning  this  point  will  be  considered 
in  a  subsequent  review  of  aspartame 
consumption  in  theihuman. 

Neuroendocrine  Disorders  Induced  by 
MSG  and  Aspartame  in  Experimental 
Animals 

In  view  of  the  topographic 
characteristics  of  its  neurotoxic  effects  it 
is  not  surprising  that  MSG  administered 
in  large  amounts  by  subcutaneous 
injection  has  been  found  to  induce 
endocrine  disorders  in  mice,  rats,  and 
hamsters.  In  all  of  the  studies  from 
which  ouch  disorders  were  reported, 
subjects  had  received  either  a  single 
subcutaneous  injection  of  3000  mg/kg 
MSG  on  the  second  postnatal  day,  or  a 
daily  injection  of  2200-4000  mg/kg  for  10 
days  starting  on  day  2.  Prominent^ 
listed  nmnqg  the  consequences  of  such 
treatments  are:  stunting  of  body  growth, 
obesity,  and  sterility  in  the  female. 
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Although  apparently  not  explicitly 
demonstrated  thus  far,  it  seems 
reasonable  to  assume  that  in  the  same 
species  subcutaneous  injection  of 
similar  amounts  of  aspartate,  or 
administration  of  aspartame  by  gavage 
in  twice  these  amounts,  would  have 
similar  endocrine  consequences.  It  must 
be  stressed,  however,  that  no  studies 
concerning  the  endocrine  effects  of 
subcutaneous  or  intragastric 
administration  of  either  MSG  or 
aspartate  appear  to  have  been  done  in 
species  other  than  rodents.  Hence,  at 
present  nothing  can  be  said  concerning 
the  relative  susceptibility  of  the 
endocrine  system  of  various  non-rodent 
species  to  parenterally  administered 
MSG  or  aspartate. 

Neuroendocrine  Effects  ofSub- 
neurotoxic  Doses  of  MSG  and 
Aspartame 

One  of  the  objecting  parties  has 
stressed  the  possibility  that  a  routine 
intake  of  MSG  or  aspartame  several 
times  a  day  by  children  throughout  (heir 
formative  years  could  entail  repetitive 
disturbances  in  several  neuroendocrine 
axes  (e.g..  gonadotropins,  growth 
hormone,  and  prolactin)  and  that  such 
perturbations  could  adversely  affect 
somatosexual  development.  According 
to  this  suggestion,  neuroendocrine 
disorders  induced  by  MSG  or  aspartame 
need  not  be  associated  with 
anatomically  demonstrable  lesions  of 
the  hypothalamus,  and  can  be  caused  by 
an  imbalance  of  hypothalamic  function 
resulting  from  the  neuroexcitatory  effect 
of  glutamate  and  aspartate.  The  notion 
is  based  upon  a  report  by  the  objecting 
party  according  to  which  a 
subcutaneous  injection  of  MSG  in  the 
presumably  sub-neurotoxic  amount  of 
1000  mg/kg  in  the  adult  rat  markedly 
elevates  plasma  levels  of  luteinizing 
hormone  (LH)  and  testosterone  (TS).  It 
was  pointed  out  at  the  hearing,  however, 
that  quantitatively  similar  fluctuations 
of  LH  and  TS  levels  occur  normally  in 
the  course  of  each  24-hour  period,  and 
that  the  reported  increases  may  thus 
have  reflected  no  more  than  a  normal 
circadian  or  ultradian  periodicity  of  LH 
and  TS  release.  Moreover,  in  two  other 
published  studies  no  correlation 
between  MSG  injections  and 
fluctuations  of  LH  and  TS  levels  could 
be  demonstrated. 

The  suggestion  that  a  routine  intake  of 
aspartame  during  immature  stages  of 
development  can  entail  an  impairment 
of  sexual  function  in  later  hfe  would 
seem  effectively  refuted  by  the  results  of 
a  long-term  study  of  the  effects  of 
aspartame  consumption  on  reproductive 
function  in  the  rat.  In  this  study,  a  daily 
dietary  intake  of  very  large  amounts  of 


aspartame  ranging  between  1800  and 
3700  mg/kg,  begirming  on  postnatal  days 
10-20  and  ending  on  days  90-100.  did 
not  affect  fertility,  gestation,  live  birth, 
litter  size,  or  nursing  in  either  the 
experimental  subjects  or  their  offspring. 
The  results  of  several  further  studies 
presented  at  the  hearing  likewise 
indicate  that  endocrine  disorders  are 
induced  by  MSG  only  when  this 
substance  is  administered  in  amounts 
large  enough  to  cause  identifiable 
hypothalamic  lesions.  The  experimental 
evidence  thus  appears  to  argue  against 
the  notion  of  sub-neurotoxic  effects 
ilpon  the  neiu-oendocrine  axi& 

Glutamate  and  Aspartame  Consumption 
in  the  Human 

Among  the  data  presented  on  this 
subject,  the  Board  considers  the 
following  pragmatic  evidence  of 
particular  relevance. 

1.  In  the  adult,  a  loading  dose  of  34 
mg/kg  aspartame  (the  99th  perceni  !e  of 
a  projected  mean  daily  consumption  of 
7-%  mg/kg,  and  roughly  equivalent  to 
100  tablets  of  20  mg  aspartame) 
dissolved  in  orange  juice  induces  no 
significant  elevation  of  either  plasma 
GLU  or  plasma  ASP  concentration. 
Neither  does  a  loading  dose  of  50  mg/kg 
aspartame  induce  any  significant  rise  of 
GLU  or  ASP  concentration  in  either 
blood  plasma  or  erythrocytes. 

2.  A  similarly  administered  aspartame 
loading  dose  of  200  mg/kg  in  the  adult 
(equivalent  to  600-800  aspartame 
tablets)  causes  the  plasma  ASP  level  to 
rise  from  a  baseline  of  0.2  /imol/dl  to  1 
/imol/dl,  receding  to  baseline  in  3  hours. 
Following  such  a  dose,  the  plasma  GLU 
level  rises  from  2.5  ^mol/dl  to  6  fimol/dl 
for  a  combined  plasma  GLU-f-  ASP  rise 
to  7  fimol/dl. 

3.  A  hamburger-milkshake  meal 
providing  1  g  of  protein  per  kg  body 
weight,  and  containing  free  plus  protein- 
bound  GLU  in  the  amount  of  171-198 
mg/kg  body  weight  and  free  plus 
protein-bound  ASP  in  the  amount  of  90- 
103  mg/kg  body  weight,  causes  an 
elevation  of  the  plasma  GLU  level  from 
a  baseline  of  4  fi.mol/dl  to  9  /imol/dl, 
and  raises  the  plasma  ASP  level  from  a 
baseline  of  0.3  fimol/dl  to  0.8  /xmol/dl. 
The  addition  of  34  mg/kg  MSG  (the  90th 
percentile  of  projected  MSG 
consumption)  to  this  meal  has  no  effect 
upon  these  post-prandial  elevations,  and 
neither  does  the  addition  to  the  meal  of 
34  mg/kg  MSG  plus  34  mg/kg 
aspartame.  If  the  MSG  addition  to  the 
meal  is  increased  to  150  mg/kg  the 
plasma  GLU-)- ASP  level  rises  from  a 
baseline  of  5  jimol/dl  to  25  jtmol/dl:  the 
addition  of  34  mg/kg  aspartame  in  this 
case  causes  no  further  increase  in  the 
plasma  GLU -t- ASP  level. 


4.  In  one-year  obJ  infants,  a  loading 
dose  of  100  mg/kg  aspartame  iwAtcn  a 
rise  of  the  plasma  ASP  level  from  a 
baseline  of  1.5  funol/dl  to  2.6  |imal/dl. 
receding  to  baseline  in  1-2  hoars.  This 
finding  appears  to  refute  any  snggeatkin 
that  aspartic  acid  might  be  metabolized 
less  efficiently  in  infants  than  in  adults. 

5.  In  PKU  heterozygote  adidts 
aspartame  loading  doses  of  34  mg/kg 
and  100  mg/kg  are  metabolized  much  as 
they  are  in  normal  individuals.  The 
resulting  rise  in  planna  GLU  level  is 
virtually  the  same  in  both  categories  of 
subjects,  while  the  rise  in  plasma  ASP 
level  is  slightly,  but  not  significantly, 
higher.  Plasma  GLU -i- ASP  level  reaches 
a  mean  of  4.5  fimol/dl  in  normal  aduks, 
a  mean  of  4.8  /xmoI/dl  in  PKU 
heterozygote  adults. 

6.  In  the  lactating  woman,  a  t<w«^ing 
dose  of  50  mg/kg  aspartame  (abont  ISO 
aspartame  tablets)  induces  no 
significant  elevation  of  plasma  ASP  or 
GLU  levels.  This  dosage  raises  the  ASP 
concentration  in  her  milk  from  2.3  to  4..8 
fimol/dl,  the  GLU  concentratiaa  from 
109  to  120  funoI/dL  At  this  hi^  level  of 
maternal  aspartame  intake,  tlie  breast- 
fed infant's  normal  daily  intake  of  366 
mg/kg  GLU  -(-  ASP  is  mcreased  by  no 
more  than  0.77  mg/kg. 

7.  Placental  transfer  of  ASP  to  the 
fetus.  For  obvious  reasons,  this  pfoblem 
cannot  be  directly  approached 
experimentally  in  thJe  human.  The 
following  conclusions  are  based  upon 
experiments  in  pregnant  monkeys. 

The  primate  placenta  maintains  a  1 : 2 
plasma-concentration  gradient  toward 
the  fetal  circulation  for  most  amino 
acids.  However,  both  GLU  and  ASP  are 
exceptions  to  this  rule.  GLU  is  not 
transferred  at  all  from  the  matennl  to 
the  fetal  circulation  even  when  the 
maternal  plasma  level  is  increased  from 
a  baseline  of  5  fimol/dl  to  55  funol/dl: 
only  at  the  enormously  elevated 
maternal  plasma  GLU  level  of  280  /tmol/ 
dl — induced  by  direct  intravenous 
infusion  of  GLU — does  some  transfer  to 
the  fetus  take  place.  The  placenta 
maintains  an  equally  effective  barrier 
against  ASP:  intravenous  infusion  of  100 
mg/kg  ASP  (in  one  hour)  elevates  the 
maternal  ASP  level  from  a  baseline  of 
0,4  fimol/dl  to  80  fimol/dl;  the  fetal 
plasma  ASP  level  under  these 
conditions  does  not  exceed  0.42  fimol/ 
dl.  Maternal  ASP  infusion  of  200  mg/kg/ 
hr  induces  a  maternal  plasma  ASP  rise 
to  237  /imol/dl,  while  the  fetal  plasma 
ASP  level  rises  from  a  baseline  of  0.6 
fxmol/dl  no  further  than  4.5  funol/dl. 
Taken  together  with  items  1  and  2 
above,  these  findings  indicate  that  both 
mother  and  fetus  are  thoroughly 
protected  against  hazardous  plasma 
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ASP  levels:  The  mother  by  a  highly 
effective  barrier  of  ASP  resorption  and/ 
or  metabolism,  the  fetus  in  addition  by 
an  equally  effective  placental  barrier. 
The  mother  herself  has  no  comparably 
effective  defense  against  GLU,  but 
plasma  GLU  levels  high  enough  to  place 
her  at  risk  are  not  reflected  in  the  fetal 
blood  plasma. 

Risk  Evaluation 

In  attempting  to  assess  the  risk  of 
focal  (in  particular,  hypothalamic)  brain 
damage  connected  with  human 
aspartame  consumption,  the  Board 
decided  to  adopt  a  100  ;imol/dl 
concentration  of  GLU + ASP  in  the  blood 
plasma  as  the  critical  level.  This 
conservative  assiunption  was  made  for 
reasons  of  caution:  100  fimol/dl  is  the 
concentration  at  which  a  50% 
occurrence  of  focal  brain  lesions  has 
been  reported  for  the  infant  mouse,  the 
animal  form  generally  thought  to  be 
most  sensitive  to  the  neurotoxic  effects 
of  glutamic  and  aspartic  acid,  the 
problem  thus  became  reduced  to  the 
question  whether,  and  at  what  level  of 
consumption  by  the  human  aspartame 
could  induce  plasma  GLU + ASP 
elevations  approaching  the  100  fxmol/dl 
level  when  taken  alone,  or  alternatively, 
whether  it  could  significantly  contribute 
to  such  elevations  induced  by  MSG 
consumption.  It  should  be  recalled  in 
this  connection  that— unlike  the  brain 
damage  associated  with 
phenylkalanine — the  focal  brain  lesions 
associated  with  GLU  and  ASP 
neurotoxicity  are  not  contingent  upon  a 
long-maintained  high  plasma 
concentration  of  the  causative  agent:  It 
is  evident  from  animal  experiments  that 
focal  hypothalamic  lesions  can  be 
induced  by  a  single  elevation  of  the 
plasma  GLU  and/or  ASP  concentration 
to  the  level  of  100  fimol/dL 


It  is  of  some  historic  interest  that 
much  of  the  evidence  reported  to  the 
Board  concerning  the  aforementioned 
question  dates  from  recent  years  (1976- 
1979),  and  consequently  was  not 
available  at  the  time  the  objections  to 
the  approval  of  aspartame  as  a  food 
additive  were  originally  filed.  With  a 
single  exception,  the  following 
statements  can  at  present  be  considered 
justified  by  the  results  of  experiments 
done  directly  in  the  human  rather  than 
in  one  or  more  animal  species: 

1.  The  human  organism,  infant  as  well 
as  adult,  is  protected  against  high  surges 
of  ASP  concentration  in  either  blood 
plasma  or  erythrocytes  by  a  biological 
barrier  mechanism  presumably  located 
in  the  gastrointestinal  mucosa  and/or 
liver.  The  effectiveness  of  this  protective 
mechanism  is  illustrated  by  the 
observation  that  loading  doses  of 
aspartame  as  high  as  200  mg/kg  body 
weight  (in  a  60  kg  individual  equivalent 
to  600  aspartame  tablets  or  20  liters  of 
aspartame-sweetened  beverage 
consumed  in  a  single  sitting)  induce  an 
elevation  of  plasma  and  erythrocyte 
GLU  +  ASP  concentration  of  no  more 
than  5  jimol/dl  above  a  baseline  level  of 
2.5-3  fimol/dl.  It  is  of  added  significance 
that  these  elevations  are  short-lived, 
receding  to  baseline  in  about  3  hours 
time.  It  follows  that  repeat-doses  of  the 
same  enormous  magnitude,  when 
spaced  3  hours  apart,  are  unlikely  to 
escalate  the  GLU  +  ASP  concentration 
much  beyond  the  level  induced  by  the 
first  dose. 

2.  The  ASP  plasma-entry  barrier  la 
unaffected  by  simultaneously  ingested 
MSG:  the  25  ^imol/dl  plasma  GLU-I-ASP 
concentration  achieved  by  adding  to  a 
protein-rich  meal  a  very  large  dose  of 
MSG  (150  mg/kg.  or  9000  mg  in  the  case 
of  a  60  kg  person)  is  not  augmented  by 
the  further  addition  of  34  mg/kg 


aspartame  (100  aspartame  tablets)  to  the 
meal. 

3.  The  PKU  heterozygote  adult  is  no 
less  effectively  protected  against 
aspartame-induced  surges  of  plasma 
GLU -f- ASP  concentration  than  the 
normal  human. 

4.  In  the  breast-fed  infant,  a 
consumption  of  50  mg/kg  aspartame  by 
tHI  lactating  mother  results  in  an 
increase  of  no  more  than  0.77  mg/kg 
GLU-»-ASP  over  the  normal  daily  intake 
of  366  mg/kg  GLU -I- ASP. 

5.  The  speculation  that  aspartame 
consumption  by  the  pregnant  women 
could  expose  her  fetus  to  a  high  risk  of 
focal  brain  damage  cannot  be 
investigated  directly  in  the  human. 
However,  experimental  findings  in  the 
monkey  indicate  that  the  primate 
placenta  maintains  a  nearly 
insurmountable  barrier  against  any 
transfer  of  GLU  and  ASP  from  the 
maternal  to  the  fetal  cinndation. 

Conclusion  Regarding  Aspartame- 
Induced  Focal  Brain  Lesions 

In  the  Board's  opinion,  the  most 
pertinent  evidence  presented  at  the 
public  hearing  convincingly 
demonstrates  that  the  risk  of  focal  brain 
damage  associated  with  aspartame 
consumption  in  the  human  is  negligible. 
Elevation  of  plasma  GLU -f- ASP 
concentration  even  to  the  lowest  level 
that  could  be  suspected  of  being 
neurotoxic  (100  fxmol/dl)  would  require 
an  inconceivably  high  oral  aspartame 
intake.  Such  levels  might  in  fact  prove 
attainable  only  by  parenteral  ASP 
administration  designed  to  bypass  the 
highly  effective  intestinal  and/or  hepatic 
barrier  mechanism  guarding  against 
surges  of  plasma  ASP  concentration. 

[FR  Doc.  n-Ziase  Filed  7-22-81: 11;2S  anil 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Food  Distribution  Program:  Food  Banit 
Demonstration  Project 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  of  Demonstration 

Project.  _^__ 

summary:  This  Notice  announces  the 
Department  of  Agriculture's  intention  to 
conduct  a  demonstration  project 
involving  the  provision  of  USDA- 
donated  foods  to  food  banks  for  use  in 
emergency  food  box  distribution 
programs  to  needy  individuals  and 
families.  This  demonstration  project  is 
mandated  under  Section  211  of  the 
Agricultural  Act  of  1980  (Pub.  L.  96-494). 
This  Notice  also  sets  forth  the 
procedures  under  which  the 
demonstration  project  will  be  conducted 
and  solicits  applications  to  take  part  in 
the  project  from  food  banks  which  have 
been  providing  an  emergency  food  box 
distribution  service  since  March  1980. 
dates:  Effective  date:  July  24, 1981. 
Application:  Food  banks  desiring 
participation  in  the  project  must  apply 
on  or  before  August  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service,  USDA. 
Washington,  D.C.  20250  (202-^7-8386). 
SUPPLEMENTARY  INFORMATION:  Section 
211  of  the  Agricultural  Act  of  1980 
mandates  that  the  Department 
demonstrate,  through  the  actual 
participation  of  selected  sites,  the 
feasibility  of  providing  USDA-donated 
foods  to  food  banks  for  use  in 
emergency  food  box  distribution  to 
eligible  individuals  and  families.  In 
addition  to  testing  the  feasibility  of 
USDA  providing  food  items  for  use  by 
food  banks,  the  Department  will 
evaluate  the  effectiveness  of  and  need 
for  Federal  participation  in  such  a 
program,  and  the  feasibility  of 
continuing  such  participation.  The 
evaluation  will  take  into  account 
various  aspects  of  the  households 
served  by  this  program,  including  the 
socio-economic  and  demographic 


characteristics  of  such  households,  the 
circumstances  placing  the  households  in 
need  of  emergency  assistance,  and  other 
social  assistance  services  in  which  the 
households  are  participating  or  for 
which  they  are  eligible.  Participation 
data,  food  donations  and  inventory 
data,  transportation  tmd  delivery  costs, 
administrative  procedures  and  cost  data 
related  to  the  receipt  and  distribution  of 
USDA-donated  foods,  and  staffing 
patterns  will  be  examined  by  the 
Department  in  preparing  its  evaluation. 
The  results  of  that  evaluation  will  be 
forwarded  to  Congress  by  October  1, 
1982,  as  required  by  statute. 

Description  of  Project 

The  Food  Bank  Demonstration  Project 
mandated  by  the  Agricultural  Act  of 
1980  (Pub.  L  g&494)  is  scheduled  to 
begin  on  or  about  October  1, 1981.  and 
will  operate  for  no  more  than  one  year. 
Three  sites  will  be  selected  to 
participate  in  the  demonstration  project. 
Each  project  site  will  be  located  in  a 
different  FNS  Region,  of  which  there  are 
seven.  The  selections  will  be  made  In 
consultation  with  the  Community 
Services  Administration  and  other 
appropriate  agencies. 

Basic  Operational  Requirements 

USDA-donated  foods  will  be  made 
available  to  food  banks  in  accordance 
with  an  FNS-approved  agreement 
between  the  State  Distributing  Agenc^ 
under  FNS's  Food  Distribution  Program 
and  the  food  bank.  We  expect  that  the 
following  food  items  will  be  provided  in 
package  sizes  available  to  the 
Department;  (a)  Instantized  non-fat  dry 
milk;  (b)  butter;  and  (c)  process 
American  cheese.  These  food  items  will 
be  provided  in  quantities  which  the  food 
bank  can  use  without  waste.  Some  of 
these  food  items  may  require 
repackaging.  These  food  items  shall  be 
used  to  supplement  foodstuffs  obtained 
from  other  sources.  Food  banks  shall 
prepare  and  provide  food  boxes 
containing  USDA-donated  food  items  to 
those  households  which  have  been 
certified  by  the  food  bank  to  be  in  need 
of  emergency  food  assistance. 

State  Distributing  Agency 
Responsibilities 

The  affected  State  Distributing 


Agency  must  enter  into  an  agreement 
with  FNS  under  which  it  will  provide 
donated  foods  to  food  banks  in 
accordance  with  an  FNS-approved 
agreement  with  the  food  bank. 

It  will  also  be  responsible  for  ensuring 
that  food  banks  do  not  exceed  a  60-day 
supply  of  donated  food  items  in 
inventory.  Finally,  the  agency  will  be 
asked  to  review  and  transmit  to  the 
appropriate  FNS  Regional  Office 
quarterly  reports  prepared  by  the  food 
bank  on  the  number  of  food  boxes 
distributed,  the  number  of  individuals  in 
the  recipient  household  and  other 
information  as  required  by  FNS,  and  to 
report  monthly  on  the  types  and 
quantities  of  food  items  provided  to  the 
food  bank. 

Food  Bank  Responsibilities 

Each  food  bank  participating  in  the 
project  must  enter  into  an  agreement 
with  FNS  under  which  it  will  be  required 
to  maintain  leased,  owned  or  donated 
facilities  which  are  adequate  for  the 
storage  of  a  60-day  supply  of  dry, 
refrigerated  and  frozen  donated  food 
items  and  will  properly  safeguard 
against  theft,  spoilage,  and  other  loss.  In 
areas  where  health  department 
certification  is  required,  the  project  site 
must  maintain  such  certification  for  the 
storage,  repackaging  and  distribution  of 
foodstuffs  for  the  duration  of  the 
demonstration  project.  Households  will 
be  certified  by  the  food  bank  for 
participation  in  the  program  according 
to  USDA-approved  procedures.  The  food 
bank  will  be  responsible  for  maintaining 
records  which  identify  all  households 
certified  to  receive  the  emergency  food 
box.  Each  household  record  shall 
contain,  at  a  minimum,  the  case  name, 
address,  household  size,  circumstances 
placing  the  household  in  need  of  food 
assistance,  declaration  of  other  social 
assistance  programs  for  which  the 
household  has  applied,  the  type  and 
quantity  of  USDA  food  items  which 
have  been  provided  to  the  household 
and  the  date  the  food  box  was  provided. 
The  food  bank  will  also  be  responsible 
for  repackaging  USDA-donated  food 
items  in  accordance  with  FNS-approved 
guides  and  applicable  health  department 
requirements;  preparing  and 
distributing,  in  accordance  with  the 
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FNS-approved  guide  rate,  food  boxes 
which  provide  a  maximum  3-day  supply 
of  USDA-donated  foods;  ensuring  that 
no  more  than  three  food  boxes  are 
provided  to  any  household  during  a  6- 
month  period;  and  establishing 
procedures  to  avoid  the  duplicate 
issuance  of  food  boxes.  Finally,  the  food 
bank  will  be  asked  to  cooperate  with  all 
evaluation  activities  connected  with  the 
demonstration  project,  including  the 
preparation  and  submission  of  quarterly 
reports  to  the  State  Distributing  Agency 
on  the  number  of  food  boxes  distributed, 
the  number  of  individuals  within  the 
recipient  households,  and  other 
information  needed  for  the  evaluation  of 
the  project. 
Federal  Responsibilities 

FNS  will  monitor  project  operations, 
evaluate  the  demonstration  project,  and 
provide  whatever  training  and  technical 
assistance  may  be  necessary  during  the 
project.  FNS  will  also  pay  approved 
administrative  costs  associated  with 
any  data  compilations  which  are 
requested  by  FNS  over  and  above  those 
recordkeeping  requirements  set  forth  in 
Part  250  of  the  Food  Distribution 
Program  Regulations  or  this  Notice. 
USDA  will  pay  the  costs  for  providing 
USDA-donated  foods  to  the  State 
Distributing  Agency. 


Eligible  Institutions 

Food  lianks  wishing  to  participate  in 
the  demonstration  project  must  have  tax 
exempt  status  tmder  the  Internal 
Revenue  Service  Code.  Tlie  food  bank 
must  have  been  in  operation  since 
March  1980  and  provided  an  average  of 
100  food  boxes  per  month  during  the 
three  months  previous  to  submission  of 
its  applicaticm  for  participation.  In  areas 
requiring  current  Health  Department 
certification  for  the  storage  and  handling 
of  food  stuffs,  the  food  bank  must  have 
obtained  that  certification. 

Applications 

Food  banks  which  meet  the  criteria 
for  eligibility  set  forth  above  may  obtain 
applications  for  participation  in  the 
demonstration  project  from  the  Director, 
Food  Distribution  Division,  Special 
Nutrition  Programs,  Food  and  Nutrition 
Service,  USDA.  CHI  Building. 
Washington.  D.C.  20250.  Applicants 
must  provide  the  information  requested 
in  Attachment  I,  Application  for 
Participation  in  the  Food  Bank 
Demonstration  Project.  This  information 
may  be  submitted  in  whatever  format 
the  applicant  deems  appropriate. 
Applications  must  be  signed  by  the  food 
bank  representative(s)  with  the 
authority  to  commit  the  organization  to 


the  project;  postmarked  no  later  than  30 
days  after  publication  of  this  Notice; 
and  retiunned  to  the  Director,  Food 
Distribution  Division,  at  the  above 
address. 

Selection  of  Sites 

All  food  banks  applying  for 
participation  in  this  demonstration 
project  will  be  reviewed  by  a  panel 
consisting  of  FNS  and  Conununity 
Services  Administration  representativefl* 
AppUcations  will  be  ranked  based  on 
the  capability  of  the  applicants  to 
comply  with  the  provisions  contained  in 
the  Relations  and  this  N^otioe;  the 
availability  of  necessary  facilities,  staff, 
and  other  resources:  and  the  State 
Distributing  Agency's  willingness  to 
participate  in  the  demonstration  project. 
Since  no  more  than  one  site  per  FNS 
Region  will  be  selected,  geographic 
location  will  also  be  taken  into 
consideration. 

Notice  of  Selection 

USDA  will  notify  all  applicants  of 
those  sites  selected  for  demonstration 
project  operations. 

Dated:  July  21, 1981. 
G.  William  HoagUnd. 
Administrator,  Food  and  Nutrition  Sen-ice. 

BNJJNQ  CODE  M10-3MI 
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ATTACHMENT  I 

APPLICATION  FOR  PARTICIPATION  IN  THE  FOOD  BANK  DEMONSTRATION  PROJECT 
NOTE:   INFORMATION  SHOULD  BE  PROVIDED  FOR  FOOD  BOX  DISTRIBUTION 
OPERATIONS  ONLY 


FOOD  BANK  ORGANIZATION 


Naate  of  Food  Bank 
Address  


Telephone  Nxmber 


Clty/Connounltydes)  Served 


Number  of  Distribution  Sites 


Name  and  title  of  the  individual  who  voiild  be  responsi- 
ble for  this  project  and  would  act  as  a  liaison  between 
the  USDA  and  the  Food  Bank  


Date  of  receipt  of  IRS  tax-exempt  status 


Honth/year  in  which  food  boxes  were  first  distributed 


Indicate  the  total  number  of  paid  and  volunteer  worker-hours  per  month  which  are 
currently  used  to  perform  the  following  food  box  tasks. 


TOTAL  NUMBER  PAID 

TOTAL  NUMBER  VOLUNTEER 

TASK 

WORKER-HOURS  PER  MONTH 

WORKER-HOURS  PER  MONTH 

Soliciting  Donations 

Transporting  Foods 

• 

Repackaging  Foods 

Assembling  Food  Boxes 

Determining  Eligibility 

General  Administration 

Other  Support  Functions 

• 
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FOOD  BOX  OPERATIONS 
Number  of  food  boxes  distributed  in  each  of  the  previous  three  aonths 

(3rd  preceding  month) 

(2nd  preceding  month)      ' 

(Ist  preceding  month) 

Approximate  dollar  value  of  the  food  and  cash  donations  received  during  the 
previous  three  month  period  by  sponsor  type. 


SOURCE  OF  DONATIONS 

CASH 

DONATED  FOODS 

Local  Government 

- 

Community  Services  Administration 

General  Public 

Other 

Indicate  the  current  cubic  capacity  of  leased,  owned,  or  donated  facilities  for 
dry,  refrigerated  and  frozen  food  storage,  and  those  which  will  be  available  to 
the  Food  Bank  during  the  demonstration  project. 


TOTAL  CURRENT 

TOTAL  CUBIC  CAPACITY  AVAILABLE  FOR 

TYPE  OF  STORAGE 

CUBIC  CAPACITY 

USE  DURING  THE  DEMONSTRATION  PROJECT 

DRY 

REFRIGERATED 

FROZEN 

Describe  briefly  the  procedures  which  the  Food  Bank  would  Isqplement  to: 

(a)  Maintain  records  of  households  certified  to  participate  as  food  box 
recipients: 
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(b)  Account  for  USDA  donated  foods  which  have  been  distributed  and  those 
vhlch  «re  In  Inventory: 


(c)  Insure  that  only  households  which  have  been  certified  receive  food  boxes 
at  the  distribution  site; 


The  demonstration  project  will  require  the  repackaging  of  some  of  the  foods 
provided.  Is  State  or  local  health  department  certification  required  to  store 
or  repackage  foods? 

YES   /  7 

HO  /  ? 
If  yes,  is  the  applicant  Food  Bank  certified  to  store  and  repackage  food? 

YES   /   / 

NO  /  7 
If  yes,  attach  photo  copies  of  the  certification. 

OTHER 

In  addition  to  the  above  information,  describe  the  special  characteristics, 
operations,  or  other  items  of  consideration  which  would  enhance  USDA's  under- 
standing of  your  Food  Bank  operations. 


(d)  Insure  that  households  do  nor  receive  duplicate  food  boxes: 


(e)  Kepackage  foods  Into  sizes  appropriate  for  distribution  to  households: 


In  order  to  expedite  the  implementation  of  the  demonstration  project,  please 

indicate  the  quantity  of  instantized  non-fat  dry  milk,  butter,  and  cheese  which 
would  be  distributed  to  a  one-person  household  as  part  of  a  three  day  supply  of 
food.   This  information  will  not  be  used  in  the  selection  of  project  sites. 


QUANTITY 

Non-fat  dry  milk 

Butter 

Cheese 

Date  of  application 


Signature  of  a  representative  of  the  Food  Bank  with  the  authority  to  comnlt  the 
organization  to  the  demonstration  project: __________«___— ——^—^-^ 
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Protection  Agency 

standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste  Treatanent 
Storage  and  Disposal  Facilities; 
Consolidated  Permit  Regulations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 264,  and  265 
[SW-FRL  1691-3] 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment  Storage  and  Disposal 
Facilities;  Consolidated  Permit 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA}. 

ACTION:  Notice  of  effective  dates  of 
interim  final  rules.      

SUMMARY:  In  accordance  with  a 
determination  under  Executive  Order 
12291,  EPA  is  today  announcing  that  its 
January  12, 1981  standards  for 
permitting  hazardous  waste  tanks, 
container  storage  facilities,  piles  and 
storage  surface  impoundments  and  its 
January  23, 1981  standards  for 
permitting  hazardous  waste  incinerators 
will  go  into  effect  on  July  13  and  22, 
1981,  respectively,  as  originally 
scheduled.  However,  it  is  EPA's  intent  to 
initiate  rulemaking  to  suspend  the 
effective  dates  of  the  permitting 
standards  for  storage  surface 
impoundments  and  incinerators,  as 
applied  to  existing  facilities,  in  the  near 
future. 

dates:  The  effective  date  for  the  interim 
final  rules  issued  on  January  12. 1981.  in 
40  CFR  Parts  122,  264  and  265.  but 
exclusive  of  40  CFR  264.143.  264.145-151. 
265.143  and  265.145-151,  is  July  13. 1981. 
The  effective  date  for  the  interim  final 
rules  issued  on  January  23, 1981,  in  40 
CFR  Parts  122,  264  and  265  is  July  22. 
1981. 

FOR  FURTHER  INFORMATION  CONTACR 
The  RCRA  hazardous  waste  hotline. 
Office  of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington,  D.C..  800/424- 
9346  (554-1404  in  Washington.  D.C.). 
SUPPt^MENTAL  INFORMATION:  On 
January  12  and  23, 1981.  EPA 
promulgated  standards  for  permitting 
hazardous  waste  treatment  and  storage 
facilities  (tanks,  container  storage 
facilities,  piles,  storage  surface 
impoundments  and  incinerators]  under 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA).  See  46  FR  2802  (January  12. 
1981]  and  46  FR  7666  (January  23. 1981]. 
As  required  by  Section  3010(b]  of  RCRA, 
these  standards  were  scheduled  to  take 
effect  six  months  after  date  of 
promulgation — i.e..  July  13  and  22. 1981. 

Shortly  after  the  January  standards 
were  published,  the  President  issued 
Executive  Order  12291  which  sets  forth 


requirements  for  agency  regulatory 
activities.  Section  7  of  the  Order  directs 
Federal  agencies  to  postpone  the 
effective  dates  of  regulations  that  did 
not  become  effective  prior  to  February 
17, 1981.  unless  (1)  the  Agency  has 
prepared  a  Regulatory  Impact  Analysis 
(RIA]  on  the  rule  or  (2)  the  Agency  finds 
that  there  is  good  cause  for  the  rule  to 
become  effective  prior  to  completion  of 
an  RIA  and  so  notified  the  Office  of 
Management  and  Budget  (ONfB)  at  least 
fifieen  days  before  the  effective  date  of 
the  rule. 

EPA  has  received  numerous  telephone 
calls  over  the  last  several  weeks  asking 
what  action  the  Agency  planned  to  take 
under  Section  7  of  the  Order  with 
respect  to  the  January  1981  hazardous 
waste  permitting  standards.  The 
purpose  of  this  notice  is  to  advise  the 
public  that  on  June  26. 1981,  EPA 
notified  OMB  that,  for  good  cause,  EPA 
intended  to  allow  its  January  12  and  23, 
1981  waste  permitting  standards  to  go 
into  effect  as  scheduled.  In  the  letter 
notifying  OMB,  however.  EPA  indicated 
that  it  intended  to  initiate  rulemaking  to 
suspend  the  effective  date  of  the 
standards  for  storage  surface 
impoundments  and  incinerators,  as 
appUed  to  existing  facilities,  pending 
further  evaluation  of  the 
appropriateness  of  those  standards  for 
existing  facilities.  EPA  also  stated  that, 
pending  completion  of  this  rulemaking,  it 
would  not  begin  processing  permits  for 
existing  storage  surface  impoundments 
and  incinerators.'  A  copy  of  EPA's  letter 
to  OMB  is  attached  as  an  Appendix  to 
this  notice. 

OMB  has  not  objected  to  EPA's 
proposed  course  of  action. 

Dated.  ]uly  17. 1961. 
Anne  M.  Gorsuch, 

Administrator. 

U.S.  Environmental  Protection  Agency. 

Washington,  D.C. 

Appendix 

June  26. 1981. 

Honorable  David  A.  Stockman. 

Director,  Office  of  Management  and  Budget. 

Washington,  D.C. 

Attention:  James  C.  Miller  III,  Administrator, 

OfFice  of  Information  and  Regulatory 

Affairs 

Dear  Mr.  Stoclunan:  On  January  12  and  23 
of  this  year,  EPA  promulgated  interim  final 
standards  for  permitting  new  and  existing 
liazardous  waste  storage  and  treatment 
facilities  (containers,  tanks,  waste  piles, 
storage  surface  impoundments  and 


incinerators]  under  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended  ("RCRA"  or  "Act").'  As  required  by 
Section  3010(b)  of  RCRA,  these  standards  are 
scheduled  to  take  effect  six  months  after  dale 
of  promulgation — ie.,  July  13  and  23, 1981. 
Although  a  regulatory  impact  analysis  of  the 
standards  is  underway,  it  will  not  be 
completed  by  these  effective  dates.*  The 
purpose  of  this  letter  is  to  advise  you,  as 
required  by  Section  7  of  Executive  Order 
12291,  that  there  is  good  cause  for  allowing 
these  standards  to  go  into  effect  prior  to 
completion  of  that  analysis. 

Permitting  Standards  for  New  and  Existing 
Tanks,  Piles  and  Containers 

There  are  several  important  reasons  for 
allowing  these  standards  to  go  into  effect  as 
scheduled  for  both  new  and  existing 
facilities.  First,  they  are  subject  to  a  fall,  1980, 
court-ordered  promulation  deadline.  State  of 
Illinois  V.  Costle,  No.  78-1689  et  al.  (D.D.C.. 
December  18, 1979).  In  our  opinion,  a 
suspension  of  the  effective  date  of  those 
standards  (or  their  withdrawal)  might  well  l>e 
found  to  be  a  violation  of  that  order.' 

Second,  a  suspension  or  withdrawal  of  the 
standards— either  in  their  entirety  or  as 
applied  to  new  facilities — would  create  a 
moratorium  on  the  operation  of  new 
hazardous  waste  management  facilities  until 
revised  standards  could  be  promulgated  and 
Implemented.  Under  Section  3005  of  the  Act, 
new  facilities  (i.e..  facilities  which  came  into 
existence  after  November  19, 1980)  cannot 
begin  operations  without  a  RCRA  permit. 
RCRA  permits,  in  turn,  may  t>e  issued  only 
after  EPA  has  promulgated  regulations 
establishing  standards  for  hazardous  waste 
management  facilities  under  Section  3004 
(Section  3005(c)).  Thus,  if  EPA  were  to 
suspend  the  effective  dates  of  or  withdraw  its 
permitting  standards  for  tanks,  waste  piles 
and  containers,  no  new  facilities  of  these 
types  could  be  issued  the  permits  necessary 
to  allow  them  to  begin  operations.  This  would 
not  only  exacerbate  existing  off-site  capacity 
short-falls  (thus  increasing  the  risk  of 
improper  waste  disposal),  but  also  delay  the 
start-up  of  new  manufacturing  operations 
which  intend  to  manage  wastes  on-site. 


'EPA  will  begin  processing  permits  for  the 
remaining  facilities  covered  by  the  January  1961 
■tandardi  (i.e.,  new  and  existing  container,  tank  and 
waste  pile  storage  facilities:  new  storage  surface 
impoundments  and  new  incinerators)  as  soon  as  the 
applicable  regulations  become  effective. 


>  46  Fed.  Reg.  2802  (January  12. 1981)  and  46  Fed. 
Reg.  7666  (January  23. 1981).  Copies  of  these 
regulations  are  enclosed.  These  regulations  also 
Include  minor  amendments  to  the  closure,  post- 
closure  and  incinerator  requirements  applicable  to 
existing  facilities  during  interim  status.  These 
amendments  were  issued  either  in  response  to 
comment  or  in  order  to  clarify  the  intent  of  the 
regulations.  We  intend  to  allow  them  to  go  into 
effect  in  July  as  scheduled. 

*  We  expect  to  complete  our  regulatory  impact 
analysis  on  the  storage  and  treatment  standards  by 
mid-ige2. 

*  Although  the  court's  order  technically  only 
establishes  deadlines  for  the  "promulgation"  of 
standards,  we  l>elieve  that  any  lengthy  suspension 
of  their  effective  date  could  well  l>e  found  to 
consUtule  non-compliance  with  the  order.  This  is 
true  for  two  reasons.  First,  the  six  month  effective 
date  period  under  Section  3010(b)  is  Tixed  and 
mandatory,  making  it,  in  effect,  an  element  of  the 
promulgation.  Second,  promulgation  of  a  rule, 
followed  by  its  long  term  suspension,  may  well  Im 
considered  by  the  court  to  constitute  evasion  of  its 
order. 
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Finally,  the  regulated  commimity  and  the 
general  public  have  not  seriously  criticized 
the  applicability  of  the  standards  to  either 
new  or  existing  facilities.  The  relatively  few 
technical  problems  which  have  been  raised 
by  industry  commenters  should  be  resolved 
within  the  next  month  or  two,  long  before 
EPA  would  actually  issue  permits  to  any  of 
tliese  facilities. 

Permitting  Standards  for  New  and  Existing 
Incinerators  and  Storage  Surface 
Impoundments 

We  l>elieve  that  there  is  also  good  cause 
for  allowing  the  January  standards  for 
permitting  incinerators  and  storage  surface 
impoimdments  to  go  into  effect  for  new 
facilities  in  July.  They,  too,  are  subject  to  the 
fall,  1980,  court  deadline  in  State  of  Illinois  v. 
Costle.  In  addition,  as  noted  above,  a  lengthy 
suspension  of  these  regulations  with  respect 
to  new  facilities  would  substantially  delay 
their  commencing  operations.  Finally,  the 
Agency  has  received  relatively  few 
comments  from  industry  or  the  public 
suggesting  that  these  standards  are  not 
appropriate  for  new  facilities. 

Industry  has  contended,  however,  that  it 
will  be  extremely  costly,  and  in  some  cases, 
technically  infeasible,  to  retrofit  existing 
facilities  to  meet  these  standards.  We  have 
not  had  an  opportunity  to  evaluate  the  merits 
of  these  arguments  in  detail,  and  believe  that 
we  should  do  so  in  light  of  the  data 


supporting  the  rules  in  order  to  fully  consider 
the  appropriateness  of  applying  these 
standards  to  all  types  of  existing  facilities. 
The  January  rules  were  promulgated  under 
considerable  time  constraints  and  it  is 
possible  that  some  of  these  considerations 
were  not  adequately  evaluated.  In  light  of 
industry's  comments  and  because  the  1980 
amendments  to  the  Act  expressly  require  as, 
where  appropriate,  to  distinguish  between 
new  and  existing  facilities  in  issuing 
standards  under  Section  3004,  we  t>elieve  it 
would  be  desirable  to  re-examine  the  Januaiy 
requirements  for  existing  incinerators  and 
storage  surface  impoundments  before  we 
l>egin  issuing  permits  to  them. 

An  immediate  suspension  of  these 
regulations  for  existing  facilities  would  make 
the  Agency  vulnerable  to  legal  attack  both  in 
the  State  of  Illinois  v.  Costle  case  and  in  the 
U.S.  Court  of  Appeals.*  However,  if  we 
obtain  a  modification  of  the  court's  order  and 
go  through  proper  rulemaking  procedures,  we 
can  substantially  reduce  this  risk,  in  the 


*As  noted  above,  we  l>elieve  a  suspension  of  the 
regulations  could  well  l>e  found  to  be  a  violation  of 
the  court's  order.  Moreover,  suspension  of  a 
regulation  is  considered  a  rulemaking  under  the 
Administrative  Procedures  Act  and  requires  prior 
notice  and  comment  unless  there  is  "good  cause" 
for  issuing  the  suspension  without  it  Council  of  the 
Southern  Mountains,  Inc.  v.  Donovan,  No.  80-2536 
(D.C  Cir„  April  16. 1981).  The  "good  cause  " 
exception  has  been  interpreted  quite  narrowly.  Id. 


event  a  final  dedsioo  is  made  to  suspeod  ifae 
regulations. 

Therefore,  over  tlie  next  two  wedv,  we 
intend  to  take  tlie  foUo%nng  actians: 

1.  First,  we  will  file  a  motion  With  tiw  ooart 
requesting  an  extension  of  tlie  deadUne  lor 
promulgating  standards  for  existing  storage 
surface  impoundments  and  indneratora. 

2.  Second,  we  wiO  pablkh  tat  pottlic 
comment  a  Fednsl  ffagislM,  notioe  pniposlag 
to  suspend  or  withdraw  tlie  January 
standards  for  existing  storage  •mfiaoa 
impoundments  and  incinerators. 

3.  Finally,  we  will  publish  a  Fodanl 
Register  notice  announcing  that  we  will  not 
begin  processing  permits  for  existing  storage 
surface  impoundments  or  incinerators  until 
the  court  has  acted  on  our  motion  and  we 
have  fully  evaluated  public  comments  on  die 
proposed  suspension. 

If  you  have  any  questions  about  this  letter 
or  our  proposed  course  of  action  nvitfa  respect 
to  the  storage  surface  impoundment  and 
incinerator  regulations,  please  call  Thomloa 
W.  Field  of  my  staff  at  755-O«0a 

-  Sincerely  yours. 
Anne  M.  Gorsucii. 
Administrator. 
Enclosures 
cc:  Frederick  N.  idedouri 

(FR  Doc  81-21737  Filed  7-2S-n;  8:45  aa| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1011, 1012,  and  1013 

Agency  Activities;  Meetings  Policy- 
Meetings  Between  Agency  Personnel 
and  Outside  Parties;  Meetings  Subject 
to  ttie  Government  In  ttie  Sunshine  Act 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the 
Consumer  Product  Safety  Commission 
sets  forth  its  final  regulation  governing 
both  Commission  meetings  subject  to 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552(b],  (Sunshine  Act  Regulation) 
and  meetings  between  agency  personnel 
and  outside  parties  (Meetings  Policy). 
EFFECTIVE  DATE:  July  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Schoem,  Alan  R.  Schwartz  or 
Margot  de  Ferranti.  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1980.  the  Commission 
published  in  the  Federal  Register  (45  FR 
62066)  a  proposed  revision  of  its 
regulation  governing  both  Commission 
meetings  subject  to  the  Government  in 
the  Sunshine  Act  (Sunshine  Act 
regulation),  proposed  16  CFR  Part  1013. 
and  meetings  between  agency  personnel 
and  outside  parties  (Meetings  Policy), 
proposed  16  CFR  Part  1012.  and  sought 
comments  on  the  proposed  revisions. 

The  proposed  revision  of  the 
Commission's  Meeting  Policy  primarily 
provided  additional  flexibility  by 
delegating  certain  decisions  and  by 
estabhshing  limited  additional 
exemptions  to  the  public  attendance, 
advance  notice  and  recordkeeping 
requirements.  The  proposed  revision  of 
the  Commission  Sunshine  Act  regulation 
provided  technical  amendments  to  bring 
the  Commission's  regulation  into 
conformance  with  the  provisions  of  the 
Sunshine  Act  in  every  particular.  In 
addition,  the  proposed  revisions 
separated  the  Commission's  general 
public  notice  provisions,  proposed  16 
CFR  Part  1011,  the  Commission's 
Meeting  Policy,  and  the  Commission's 
Sunshine  Act  regulation  into  three  parts. 
Finally,  the  proposed  revision  contained 
editorial  and  non-substantive  clarifying 
changes  to  make  the  regulations  clearer. 

Discussion  of  Comments 

The  Commission  received  no 
comments  regarding  the  revision  of  its 
Sunshine  Act  regulation.  Likewise,  the 
Commission  received  no  comments 


regarding  the  reorganization  into  three 
separate  parts  of  die  general  public 
notice  provisions,  the  Meetings  PoHcy, 
and  the  Sunshine  Act  regulation. 
Therefore,  the  Commission  finalizes  the 
regulations  in  those  respects. 

The  Conunission  received  comments 
from  Consumers  Union,  the  National 
Consumers  League,  and  two  municipal 
consumer  agencies  on  the  proposed 
revisions  to  the  Meetings  Policy.  All  of 
the  four  conunents  focused  solely  on 
proposed  S  1012.4(A)  (10),  which  would 
provide  an  additional  exemption  to  the 
public  attendance  requirement  for 
meetings  between  agency  staff  and 
outside  parties  when  the  meeting 
"concerns  matters  at  their  very  early, 
exploratory  and  information  stages." 
The  commenters  asserted  that  exclusion 
of  the  public  at  the  "early,  exploratory" 
stages  would  deprive  the  Commission 
staff  of  information  which  might  be 
significant  to  a  Conunission  decision 
whether  to  act  on  the  information 
received.  The  commenters  contended 
further  that  absent  public  attendance, 
there  was  not  adequate  assurance  that 
the  public  would  be  informed  as  to  what 
went  on  during  "early,  exploratory" 
meetings. 

After  having  considered  the 
comments,  the  Commission  has 
reconsidered  proposed  §  1012.4(d)(10) 
and  has  determined  to  delete  proposed 
§  1012.4(d)(10). 

In  addition  to  the  issue  raised  by  the 
public  comments,  the  Commission  has 
further  considered  the  effect  of  the 
exclusion  from  the  definition  of  "outside 
parties"  of  "[ojfficers  and  employees  of 
the  Federal  Government  when  acting  in 
their  official  capacities."  See  S  1012.2(c) 
of  the  Proposed  Revisions.  The  effect  of 
this  exclusion  is  to  except  from  the 
advance  public  notice  and  public 
attendance  requirements  all  meetings 
between  Commission  staff  and  Federal 
personnel. 

There  have  been  occasions,  however, 
when  Federal  personnel  meeting  with 
Commission  staff  have  advocated  a 
particular  course  of  Commission  action 
on  behalf  of  private  parties  who  are 
represented  at  the  meeting  by  the 
Federal  personnel.  The  Commission 
wishes  to  make  it  clear  that  the  advance 
public  notice  and  public  attendance 
requirements  do  apply  to  meetings  at 
which  Federal  personnel  will  advocate  a 
course  of  action  on  behalf  of  particular 
parties  who  would  be  "outside  parties" 
subject  to  the  meetings  Policy's 
requirements. 

Accordingly,  the  Commission  has 
revised  fi  1012.2(c)  as  follows: 

OfTicers  and  employees  of  the  Federal 
Government  when  acting  in  their  official 


capacities  (except  when  advocating  a 
particular  course  of  action  on  behalf  of  an 
outside  party)  are  not  outside  parties. 

Because  the  revisions  to  the 
regulations  issued  below  concern 
statements  of  policy  and  because  the 
Commission  believes  it  is  important  that 
the  revisions  take  effect  as  soon  as 
possible  in  order  to  provide  the 
additional  flexibility  gained  by 
delegating  certain  decisions  and 
establishing  limited  additional 
exemptions  to  the  public  attendance  and 
advance  notice  requirements,  and  to 
clarify  the  existing  regulation,  the 
Commission  for  good  cause  finds  that 
the  revised  regulations  should  take 
effect  immediately. 

Having  considered  the  comments  on 
the  proposal  and  further  considered  the 
definition  of  "outside  party"  the 
Commission  concludes  that  the 
revisions  to  the  Notice  of  Agency 
Activities,  the  Sunshine  Act  Regulation 
and  Meetings  Policy  should  be  issued  as 
set  forth  below. 

Title  16  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  part 
1012  and  adding  parts  1011  and  1013  as 
follows: 

PART  1011— NOTICE  OF  AGENCY 
ACTIVITIES 

Sec. 

1011.1  General  policy  considerations;  scope. 

1011.2  Definitions. 

1011.3  General  requirements  for  various 
kinds  of  meetings. 

1011.4  Forms  of  advance  public  notice  of 
meetings:  Public  Calendar/Master 
Calendar  and  Federal  Register. 

Authority:  5  U.S.C.  552b(g):  Pub.  L.  92-573. 
86  Stat.  1207  (15  U.S.C.  2051-81)  as  amended 
by  Pub.  L.  94-284.  90  Stat.  503,  Pub.  L  95-319. 
92  Stat.  386,  Pub.  L  95-631,  92  Stat.  3742:  Pub. 
L  90-189.  81  Stat.  568  (15  U.S.C.  1191-1204): 
Pub.  L.  86-613,  74  Stat.  372,  as  amended  by 
Pub.  L.  89-756,  80  Slat.  1303.  and  Pub.  L.  91- 
113,  83  Stat.  187  (15  U.S.C.  1261-74):  Pub.  L. 
91-601.  84  Stat.  1670  (15  U.S.C.  1471-76)  and 
the  Act  of  Aug.  7, 1956,  70  Stat.  953  (15  U.S.C. 
1211-14). 

f  101 1.1    General  policy  considerations; 


(a)  In  order  for  the  Consumer  Product 
Safety  Commission  to  properly  carry  out 
its  mandate  to  protect  the  public  from 
unreasonable  risks  of  injury  associated 
with  consumer  products,  the 
Commission  has  determined  that  it  must 
involve  the  public  in  its  activities  to  the 
fullest  possible  extent. 

(b)  To  ensure  public  confidence  in  the 
integrity  of  Commission  decisionmaking, 
the  Agency,  to  the  fullest  possible 
extent,  will  conduct  its  business  in  an 
open  manner  free  from  any  actual  or 
apparent  impropriety. 
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(c)  This  Part  1011  presents  general 
provisions  concerning  public  notice  for 
various  types  of  Agency  activities. 

§1011.2    Definitions. 

As  used  in  this  Part  1011,  the 
following  terms  shall  have  the  meanings 
set  forth: 

(a)  Agency.  The  entire  organization 
which  bears  the  title  Consumer  Product 
Safety  Conunission  (CPSC). 

(b)  Agency  staff.  Employees  of  the 
Agency  other  than  the  five 
Commissioners. 

(c)  Commissioner.  An  individual  who 
belongs  to  the  collegia!  body  heading 
the  CPSC. 

(d)  Commission.  The  Commissioners 
of  the  Consumer  Product  Safety 
Commission  acting  in  an  official 
capacity. 

(e)  Commission  Meeting.  A  meeting  of 
the  Commissioners  subject  to  the 
Government  in  the  Stmshine  Act,  5 
U.S.C.  552b.  This  term  is  more  fully 
defined  in  the  Commission's  regulations 
under  the  Government  in  the  Sunshine 
Act.  16  CFR  Part  1013. 

(f)  Agency  meeting.  A  meeting 
between  Agency  personnel,  including 
individual  Conunissioners,  and  outside 
parties.  This  term  and  the  term  "outside 
party"  are  more  fully  defined  in  the 
Commission's  Meeting  Policy,  16  CFR 
Part  1012. 

§  101 1.3    General  requirements  for  various 
kinds  of  meetings. 

Meetings  which  involve  Agency  staff 
or  the  Commissioners,  other  than 
Commission  meetings,  are  classified  in 
the  following  categories  and  shall  be 
held  according  to  the  procediu-es 
outiined  within  each  category. 

(a)  Hearings.  Hearings  are  public 
inquiries  held  by  direction  of  the 
Commission  for  the  purpose  of  fact 
finding  or  to  comply  with  statutory 
requirements.  The  Office  of  the 
Secretary  is  responsible  for  providing 
transcription  services  at  the  hearings. 
Where  possible,  notice  of  forthcoming 
hearings  will  be  published  in  the  Public 
Calendar  and  the  Federal  Register  at 
least  30  days  before  the  date  of  the 
hearings. 

(b)  Meetings  between  Commissioners 
or  Agency  staff  and  outside  parties.  The 
requirements  for  Agency  meetings 
between  Commissioners  or  Agency  staff 
and  outside  parties  involving  substantial 
interest  matters  are  contained  in  16  CFR 
Part  1012. 

(c)  Commission  meetings.  The 
requirements  for  Commission  meetings 
under  the  Government  in  the  Simshine 
Act,  5  U.S.C.  552b  are  contained  in  16 
CFR  Part  1013. 


(d)  Staff  meetings.  As  a  general  rule, 
only  Agency  employees  attend  staff 
meetings.  At  the  discretion  of  the 
participants.  Staff  meetings  may  be 
listed  on  the  Public  Calendar  and 
attendance  by  the  public  may  be 
permitted.  Recordkeeping  is  at  the 
discretion  of  the  participants. 

(e)  Advisory  committee  meetings. 
Meetings  of  the  Agency's  advisory 
committees  are  scheduled  by  the 
Conunission.  Advance  notice  will  be 
given  in  both  the  Public  Calendar  and 
the  Federal  Register.  Advisory 
committee  meetings  serve  as  a  forum  for 
discussion  of  matters  relevant  to  the 
Agency's  statutory  responsibiUties  urith 
the  objective  of  providing  advice  and 
recommendations  to  the  Commission. 
The  Agency's  advisory  committees  are 
the  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act,  the  Product 
Safety  Advisory  Council,  the  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging  and  the 
Toxicological  Advisory  Board.  The 
Office  of  the  Secretary  is  responsible  for 
the  recordkeeping  for  such  meetings. 
The  Commission's  regulation  for  the 
management  of  its  advisory  committees 
is  set  out  in  16  CFR  1018. 

§  101 1.4    Forms  of  advance  puliNc  notice 
of  meetings;  Public  Calendar/Master 
Calendar  and  Federal  Register. 

Advance  notice  of  Agency  activities  is 
provided  so  that  members  of  the  public 
may  know  of  and  participate  in  these 
activities  to  the  fullest  extent  possible. 
Where  appropriate,  the  Commission 
uses  the  following  types  of  notice  for 
both  Agency  meetings  subject  to  16  CFR 
Part  1012  and  Commission  meetings 
subject  to  16  CFR  Part  1013: 

(a)  Public  Calendar/Master  Calendar. 
(1)  The  printed  Public  Calendar  and  the 
Master  Calendar  maintained  in  the 
Office  of  the  Secretary  are  the  principal 
means  by  which  the  Agency  notifies  the 
public  of  its  day-to-day  activities.  The 
Public  Calendar  and/or  Master 
Calendar  provide  advance  notice  of 
public  hearings.  Commission  meetings. 
Agency  meetings  with  outside  parties 
involving  substantial  interest  matters, 
other  Agency  meetings,  selected  staff 
meetings,  advisory  committee  meetings, 
and  other  activities  such  as  speeches 
and  participation  in  panel  discussions, 
regardless  of  the  location.  The  Public 
Calendar  also  lists  recent  CPSC  Federal 
Register  issuances  and  Advisory 
Opinions  of  the  Office  of  the  General 
Coimsel. 

(2)  Upon  request  in  writing  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  any  person  or 
organization  will  be  sent  the  Public 


Calendar  on  a  regular  basis  free  of 
charge.  In  addition,  interested  persons 
may  contact  the  Office  of  the  Secretaiy 
to  obtain  information  from  the  Master 
Calendar  which  is  kept  current  on  a 
daily  basis. 

(3)  The  Public  Calendar  and  the 
Master  Calendar,  supplemented  bjr 
meeting  summaries,  are  intended  to 
serve  the  requirements  of  section  27(jX0) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  207601(8)). 

(b)  Federal  Register.  Fedend  Rayiss 
is  the  publication  through  w^hicfa  oCBdal 
notifications,  induding  formal  rules  and 
regulations  of  the  Agenc>',  are  made. 
Because  the  PubUc  Calendar  and/or 
Master  Calendar  are  the  primary 
devices  through  which  the  Agency 
notifies  the  public  of  its  routine,  daily 
activities,  the  Fedanl  Registar  will  be 
utilized  only  when  required  by  the 
Government  in  the  Sunshine  Act  (as 
provided  in  16  CFR  Part  1013)  or  other 
applicable  law,  or  when  the  Agency 
believes  that  the  additional  coverage 
which  the  Federal  Register  can  provide 
is  necessary  to  assist  in  notification  to 
the  pubhc  of  important  meetings. 

PART  1012— MEETINCS  POUCV— 
MEETINGS  BET1WEEN  AGENCY 
PERSONNEL  AND  OUTStOC  PARTIES 

Sec. 

1012.1  Scope. 

1012.2  Definitions. 

1012.3  Advance  puUic  notice  of  agen^ 
meetings.' 

1012.4  Public  attendance  at  agency 
meetings. 

1012.5  Recordkeeping  for  agency  meetings. 

1012.6  The  news  media. 

1012.7  Telephone  conversations. 

Authority:  Pub.  L  92-573.  86  SUt  1207  (U 
U.S.C.  2051-81)  as  amended  by  i>ub.  L  94- 
284.  90  Stat.  503.  Pnb.  L  85-319,  92  SUt  388. 
Pub.  L.  95-631. 92  StaL  3742:  Pub.  L  90-180. 81 
Stat.  568  (15  U.S.C.  1191-1204):  Pub.  I>  86-81X 
74  SUt  372.  as  amended  by  Pub.  L  89-758, 80 
Stat.  1303.  and  Pub.  L.  91-113.  83  Stat  187  (IS 
U.S.C.  1261-74):  Pub.  L  91-601,  84  Stat  1670 
(15  U.S.C.  1471-76)  and  the  Act  of  Aug.  7. 
1956.  70  Stat.  953  (15  VS.C  1211-14). 


S  1012.1 
Scope. 

(a)  To  achieve  its  goals  of  involving 
the  public  in  its  activities  and 
conducting  its  business  in  an  open 
maimer,  the  Agency,  whenever 
practicable,  shall  notify  i.    public  in 
advance  of  all  meetings  involving 
matters  of  substantial  interest  held  or 
attended  by  its  personneL  and  shaU 
permit  the  pubhc  to  attend  sudi 
meetings.  Furthermore,  to  ensure  the 
widest  possible  exposure  of  the  details 
of  sudi  meetings,  the  Agency  will  keep 
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records  of  them  freely  available  for 
inspection  by  the  public. 

(b)  This  Part  1012.  the  Agency's 
Meetings  Policy,  sets  forth  requirements 
for  advance  public  notice,  public 
attendance,  and  recordkeeping  for 
Agency  meetings. 

{1012.2    DvflnttiofW. 

(a)  As  used  in  this  Part  1012.  the 
following  terms  have  the  respective 
meanings  set  forth  in  paragraphs  (aHd) 
of  S  1011.2  of  this  subchapter  "Agency." 
"Agency  staff,"  "Commissioner." 
"Commission." 

(b)  Agency  meeting.  Any  face-to-face 
encoimter,  other  than  a  Commission 
meeting  subject  to  the  Government  in 
the  Sunshine  Act.  5  U.S.C.  552b,  and 
Part  1013,  in  which  one  or  more 
employees,  including  Commissioners, 
discusses  with  an  outside  party  any 
subject  relating  to  the  Agency  or  any 
subject  under  its  jurisdiction.  The  term 
Agency  meeting  does  not  include 
telephone  conversations,  but  see 

S  1012.8  which  relates  to  telephone 
conversations. 

(c)  Outside  party.  Any  person  not  an 
employee,  not  under  contract  to  do  work 
for  the  Agency,  or  not  acting  in  an 
official  capacity  as  a  consultant  to  the 
Consumer  Product  Safety  Commission, 
such  as  advisory  committee  members  or 
offeror  personnel.  Examples  of  persons 
falling  within  this  definition  are 
representatives  from  industry  and 
consumer  groups.  Members  of  the  news 
media  when  acting  in  a  newsgathering 
capacity  are  not  outside  parties.  (See 
also  §  1012.7.)  Officers  and  employees  of 
the  Federal  Government  when  acting  in 
their  official  capacities  (except  when 
advocating  a  particular  course  of  action 
on  behalf  of  an  outside  party)  are  not 
outside  parties. 

(d)  Substantial  interest  matter.  Any 
matter,  other  than  that  of  a  trivial 
nature,  that  pertains  in  whole  or  in  part 
to  any  issue  that  is  likely  to  be  the 
subject  of  a  regulatory  or  policy  decision 
by  die  Commission.  Pending  matters, 
i.e..  matters  before  the  Agency  in  which 
the  Agency  is  legally  obligated  to  make 
a  decision,  automatically  constitute 
substantial  interest  matters.  Examples 
of  pending  matters  are:  Scheduled 
administrative  hearings;  matters 
published  for  public  comments;  petitions 
under  consideration;  and  mandatory 
standard  development  activities.  The 
following  are  some  examples  of  matters 
that  do  not  contitute  substantial  interest 
matters:  Inquiries  concerning  the  status 
of  a  pending  matter,  discussions  relative 
to  general  interpretations  of  existing 
laws,  rules,  and  regulations;  inspection 
of  nonconfidential  CPSC  documents  by 
the  public,  negotiations  for  contractual 


services;  and  routine  CPSC  activities 
such  as  recruitiment,  training,  meetings 
involving  consumer  deputies,  or 
meetings  with  hospital  staff  and  other 
personnel  involved  in  the  National 
Electronic  Injury  Surveillance  System. 

1 1012^    Advance  pubMc  nolle*  of  agency 
meetings. 

(a)  Commissioners  and  Agency 
employees  are  responsible  for  reporting 
meeting  arrangements  for  Agency 
meetings  to  the  Office  of  the  Secretary 
so  that  they  may  be  published  in  the 
Public  Calendar  or  entered  on  the 
Master  Calendar  at  least  seven  days 
before  a  meeting,  except  as  provided  in 
paragraph  (d)  of  this  section.  These 
reports  shall  include  the  following 
information: 

(1)  Probable  participants  and  their 
affiliations; 

(2)  Date,  time  and  place  of  the 
meeting; 

(3)  Subject  of  the  meeting  (as  fully  and 
precisely  described  as  possible); 

(4)  Who  requested  the  meeting; 

(5)  Whether  the  meeting  involves 
matters  of  substantial  interest: 

(6)  Notice  that  the  meeting  is  open  or 
reason  why  the  meeting  or  any  portion 
of  the  meeting  is  closed  (e.g.,  disctission 
of  trade  secrets);  and 

(7)  Names  and  telephone  number  of 
the  CPSC  host  or  CPSC  contact  person. 

(b)  Once  a  report  has  been  made  to 
the  Office  of  the  Secretary.  Agency 
employees  subsequenUy  desiring  to 
attend  the  meeting  need  not  notify  the 
Office  of  the  Secretary. 

(c)  When  there  is  no  opportunity  to 
give  seven  days  advance  notice  of  a 
meeting.  Agency  employees  (other  than 
the  Commissioners  or  their  personal 
staff)  who  desire  to  hold  or  attend  such 
a  meeting  must  obtain  the  approval  of 
the  General  Counsel  or  his  or  her 
designee.  Requests  for  waiver  of  the 
seven-day  advance  notice  requirement 
by  members  of  the  staff  who  report  to 
the  Executive  Director  may  only  be 
submitted  to  the  General  Counsel  or  his 
or  her  designee  in  writing  by  the 
Executive  Director  or  his  or  her 
designee.  Personal  staff  of 
Commissioners  must  obtain  the 
approval  of  their  respective 
Commissioners.  If  the  short  notice  is 
approved,  the  Agency  employee  must 
notify  the  Office  of  the  Secretary  in 
advance  of  the  meeting  to  record  the 
meeting  on  the  Master  Calendar.  The 
Office  of  the  Secretary  shall  publish 
notice  of  the  meeting  as  an  addendum  to 
the  next  PubUc  Calendar. 

(d)  Exceptions.  The  notice 
requirement  shall  not  apply  to: 

(1)  Meetings  with  outside  parties  not 
involving  substantial  Interest  matters 


(although  such  meetings  should  be 
limited  where  the  public  interest  would 
be  served); 

(2)  Meetings  with  outside  parties  held 
during  the  normal  course  of  surveillance, 
inspection,  or  investigation  under  any  of 
the  Acts  administered  by  the 
Commission,  including  informal  citation 
hearings  under  the  Federal  Hazardous 
Substance  Act  or  the  Poison  Prevention 
Packaging  Act: 

(3)  Meetings  with  outside  parties 
concerning  the  settlement  or  negotiation 
of  an  individual  case,  including 
proposed  remedial  action,  or  meetings 
concerning  any  administrative  or 
judicial  action  in  which  the  outside 
party  is  a  participant,  party,  or  amicus 
curiae; 

(4)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties. 
However,  for  information  purposes, 
personnel  are  encouraged  to  submit 
advance  notice  of  these  speeches  to  the 
Office  of  the  Secretary  for  inclusion  in 
the  Public  Calendar; 

(5)  Meetings  with  other  Federal 
personnel  that  are  also  attended  by 
outside  parties  except  where  a  specific 
matter  to  be  discussed  is  also  pending 
before  the  Commission  or  its  staff; 

(6)  Meetings  with  state,  local  or 
foreign  government  personnel 
concerning  intergovernmental 
cooperative  efforts  and  not  the 
advocacy  of  a  particular  course  of 
action  on  behalf  of  a  constituency  of  the 
governmental  entity; 

(7)  Meetings  or  discussions  with  or  at 
the  request  of  either  members  of 
Congress  and  their  staffs  relating  to 
legislation,  appropriation  or  oversight 
matters,  or  Management  and  Budget 
personnel  relating  to  legislation  or 
appropriation  matters; 

(8)  Pre-proposal  conferences  involving 
confidential  contracts  made  pursuant  to 
41  U.S.C.  252(c)(12)  in  connection  with 
potential  litigation  matters. 

91012.4    PubNc  attendance  at  agency 


(a)  Any  person  may  attend  any 
meeting  involving  a  substantial  interest 
matter  unless  that  meeting  has  been 
listed  as  a  closed  meeting.  For  meetings 
not  involving  substantial  interest 
matters,  the  chairperson  of  the  meeting 
may  exercise  his  or  her  discretion  to 
allow  attendance  by  a  member  of  the 
public. 

(b)  When  meetings  between  Agency 
employees  and  outside  parties  are  open 
to  the  public,  attendance  may  be  liniited 
by  space.  When  feasible,  a  person  or 
organization  desiring  to  attend  such  a 
meeting  should  give  at  least  one  day 
advance  notice  to  one  of  the  employees 
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holding  or  attending  the  meeting  so  that 
sufficient  space  can  be  arranged  for  all 
those  wishing  to  attend. 

(c)  Members  of  the  public  attending 
Agency  meetings  generally  may  observe 
only.  The  chairperson  of  the  meeting 
may  exercise  his  or  her  discretion  to 
permit  members  of  the  public  to 
participate  as  well. 

(d)  The  following  Agency  meetings  are 
not  open  to  the  public: 

(1)  Meetings,  or.  if  possible,  portions 
of  meetings  where  the  General  Counsel 
or  his  or  her  designee  has  determined 
that  proprietary  data  are  to  be  discussed 
in  such  a  manner  as  to  imperil  their 
confidentiality; 

(2)  Meetings  held  by  outside  parties  at 
which  limits  on  attendance  are  imposed 
by  lack  of  space,  provided  that  such 
meetings  are  open  to  the  news  media; 

(3)  Meetings  with  outside  parties  held 
during  the  normal  course  of  surveillance, 
inspection,  or  investigation  under  any  of 
the  Acts  administered  by  the 
Commission,  including  informal  citation 
hearings  under  the  Federal  Hazardous 
Substances  Act  or  the  Poison  Prevention 
Packaging  Act; 

(4)  Meetings  with  outside  parties 
concerning  the  settlement  or  negotiation 
of  an  individual  case,  including 
proposed  remedial  action,  or  meetings 
concerning  any  administrative  or 
judicial  action  in  which  the  outside 
party  is  a  participant,  party,  or  amicus 
curiae; 

(5)  Meetings  with  other  Federal 
personnel  that  are  attended  by  outside 
parties  except  where  a  specific  matter  to 
be  discussed  is  also  pending  before  the 
Commission  or  its  staff; 

(6)  Meetings  with  state,  local  or 
foreign  government  personnel 
concerning  intergovernmental 
cooperative  efforts  and  not  the 
advocacy  of  a  particular  course  of 
action  on  behalf  of  a  constituency  of  the 
governmental  entity; 

(7)(i)  Meetings  between  Agency  staff 
(other  than  Commissioners  and  their 
personal  staff)  and  an  outside  party 
when  the  General  Counsel  or  his  or  her 
designee  determines  that  extraordinary 
circumstances  require  that  the  meeting 
be  closed.  Requests  for  exemption  by 
members  of  the  staff  who  report  to  the 
Executive  Director  may  be  submitted  to 
the  General  Counsel  or  his  or  her 
designee  in  writing  only  by  the 
Executive  Director  or  his  or  her 
designee.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  stated  in  the  Public 
Calendar  notice  announcing  the 
meeting; 

(ii)  Meetings  between  a  Commissioner 
(or  his  or  her  personal  staff)  and  an 
outside  party  when,  in  the  opinion  of  the 


Commissioner,  extraordinary 
circumstances  require  that  the  meeting 
be  closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  must  be  stated  in  the  Public 
Calendar  notice  announcing  the 
meeting; 

(8)  Meetings  or  discussions  with  or  at 
the  request  of  either  members  of 
Congress  and  their  sta&  relating  to 
legislation,  appropriation  or  oversight 
matters,  or  Mancigement  and  Budget 
personnel  relating  to  legislation  or 
appropriation  matters; 

(9)  Pre-proposal  conferences  involving 
confidential  contracts  made  pursuant  to 
41  U.S.C.  252(c)(12),  in  connection  with 
the  potential  litigation  matters; 

S  1012.5    Recordkeeping  for  agency 
meetings. 

(a)  This  section  describes  and 
establishes  requirements  for  the  two 
types  of  records  maintained  for  Agency 
meetings.  Agency  meeting  summaries 
and  transcripts. 

(b)  Agency  Meeting  Summaries. 
Agency  meeting  summaries  are  written 
records  settiing  forth  the  issues 
discussed  at  all  Agency  meetings  with 
outside  parties  involving  substantial 
interest  matters.  Any  Commission 
employee  who  holds  or  attends  an 
Agency  meeting  involving  a  substantial 
interest  matter  must  prepare  a  meeting 
summary.  However,  only  one  agency 
meeting  summary  is  required  for  each 
meeting  even  if  more  than  one  CPSC 
employee  holds  or  attends  the  meeting. 
Agency  meeting  summaries  are 
generally  available  to  the  public  in  die 
Agency's  Public  Reading  Room  in  the 
Office  of  the  Secretary  as  described  in 
subsection  (2). 

(1)  An  agency  meeting  simunary 
should  state  the  essence  of  all 
substantive  matters  relevant  to  the 
Agency,  especially  any  matter  discussed 
which  was  not  listed  on  the  Public 
Calendar,  and  should  describe  any 
decisions  made  or  conclusions  reached 
regarding  substantial  interest  matters. 
An  agency  meeting  summary  should 
also  indicate  the  date  of  the  meeting  and 
the  identity  of  persons  who  atiended. 

(2)  An  agency  meeting  siunmary  or  a 
notice  of  cancellation  of  the  meeting 
must  be  submitted  to  the  Office  of  the 
Secretary  within  twenty  (20)  calendar 
days  afier  the  meeting  for  which  the 
summary  is  required.  TTie  Office  of  the 
Secretary  shall  maintain  a  file  of  the 
meeting  summaries  in  chronological 
order,  which  shall  be  available  to  the 
public  to  the  extent  permitted  by  law. 

(c)  Transcripts.  Transcripts  are 
generally  taken  at  public  hearings  and 
certain  Agency  meetings  when  complex 
subjects  indicate  verbatim  records  are 


desirable.  The  tranacript  isay  also 
include  exhibits  submitted  to  be  part  of 
the  formal  record  of  an  Agency  meeting. 
Copies  of  sudi  transcripts  are  placed  on 
file  for  public  inspection  in  the  Office  of 
the  Secretary. 


§1012.6    Tliei 

The  Agency  recognizes  that  the  news 
media  occupy  a  unique  position  in 
informing  the  public  of  die  Agency's 
activities.  The  Commission  believes  that 
the  inherentiy  public  nature  of  die  news 
media  allows  their  activities  to  be 
exempt  from  the  requirements  of  this 
part  whenever  Agency  meetings  are 
held  with  the  news  media  for  the 
purpose  of  informing  them  about  Agency 
activities.  Such  Agency  meetings  are  not 
exempt  in  the  event  that  any 
representative  of  tiie  news  media 
attempts  to  influence  any  Agency 
employee  on  a  substantial  interest 
matter. 


(1012.7   Tetephonei 

(a)  Telephone  conversations  present 
special  problems  regarding  Agency 
meetings.  The  Commission  recognizes 
that  persons  outside  the  Agency  have  a 
legitimate  right  to  receive  information 
and  to  present  their  views  regarding 
Agency  activities.  The  Commission  also 
recognizes  that  such  persons  may  not 
have  the  financial  means  to  travel  to 
meet  with  Agency  employees.  However, 
because  telephone  conversations,  by 
their  very  nature,  are  not  susceptible  to 
pubUc  attendance,  or  participation. 
Agency  employees  must  take  care  to 
ensure  that  telephone  conversations  are 
not  utilized  to  circumvent  the  provisions 
of  this  Part 

(b)  Two  basic  rules  apply  to  telephone 
conversations: 

(1)  Any  Agency  employee  holding  a 
telephone  conversation  in  which 
substantial  interest  matters  are 
discussed  with  an  outside  party  must 
prepare  a  telephone  call  summary  of  die 
conversation.  The  summary  must  meet 
the  requirements  of  §  1012^S(b).  and 
must  be  submitted  to  the  Office  of  tiie 
Secretary  within  twenty  (20)  calendar 
days  of  die  conversation.  The  Office  of 
the  Secretary  shall  maintain  file  of 
telephone  call  summaries  in 
chronological  order  which  shall  be 
available  to  the  public  to  die  extent 
permitted  by  law. 

(2)  All  Agency  emplojrees  most 
exercise  sound  judgment  in  discnssing 
substsantial  interest  matters  during  a 
telephone  conversation.  In  die  exercise 
of  such  discretion  Agency  employees 
should  not  hesitate  to  terminate  a 
telephone  conversation  and  insist  diat 
the  matters  being  discussed  be 
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postponed  until  an  Agency  meeting  with 
appropriate  advance  pubUc  notice  may 
be  scheduled,  or.  if  the  outside  party  is 
financially  or  otherwise  unable  to  meet 
with  the  Agency  employee,  until  the 
matter  is  presented  to  the  Agency  in 
writing. 

PART  101»-<X>VERNMENT  IN  THE 
SUNSHINE  ACT,  RULES  FOR 
COMMISSION  MEETINGS 

1013.1  General  policy  consideration*;  scope. 

1013.2  Definitions. 

1013.3  Announcement  of  commission 
meetings  and  changes  after 
announcement. 

1013.4  Public  attendance  at  commission 
meetings. 

1013.5  Recordkeeping  for  commission 
meetings. 

1013.6  Public  availability  of  transcripts, 
recordings  and  minutes  of  commission 
meetings. 

Authority:  S  U.S.C  552b(g). 

§1013.1    QwMral  poNcy  considerations; 
scop*. 

(a]  In  enacting  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b,  the 
Congress  stated  the  policy  that,  to  the 
fullest  practicable  extent,  the  public  is 
entitled  to  information  regarding  the 
decisionmaking  processes  of  the  Federal 
Government.  The  purpose  of  the 
Government  in  the  Sunshine  Act  is  to 
provide  the  public  with  such  information 
while  protecting  both  the  rights  of 
individuals  and  the  ability  of  the 
Government  to  carry  out  its 
responsibiUties.  When  the 
Commissioners  of  the  Consiuner  Product 
Safety  Commission  hold  meetings  for 
the  purpose  of  jointly  conducting  or 
disposing  of  Commission  business  they 
will  conduct  these  meetings  in 
accordance  with  the  provisions  of  the 
Government  in  the  Sunshine  Act 

(b)  This  Part  1013  prescribes  rules  the 
Commission  follows  in  carrying  out  the 
Government  in  the  Sunshine  Act 

§1013.2    DeflnWons. 

(a)  As  used  in  this  part  1013,  the 
following  terms  shall  have  the 
respective  meanings  set  forth  in 
paragraphs  (a),  (c)  and  (d)  of  {  1011.2  of 
this  subchapter.  "Agency," 
"Commissioner,"  "Conunission." 

(b)  Majority  of  the  Commission.  Three 
or  more  of  the  Commissioners. 

(c)  Commission  meeting.  The  joint 
deliberations  of  at  least  a  majority  of  the 
Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Agency 
business.  This  term  does  not  include 
meetings  required  or  permitted  by 

9  1013.4(b)  (to  determine  whether  a 
meeting  will  be  open  or  closed). 


meetings  required  or  permitted  by 
S  1013.3(e)  (to  change  the  subject  matter 
of  a  meeting  or  the  determination  to 
open  or  dose  a  meeting  after  the  public 
announcement)  or  meetings  required  or 
permitted  by  1013.3(c)  (to  dispense  with 
the  one  week  advance  notice  of  a 
meeting). 

§10134    AnnouncenMnt  of  commission 
meetings  and  changM  after 
annoM  icwnenl. 

(a)  The  Secretary  of  the  Commission 
is  responsible  for  preparing  and  making 
public  the  announcements  and  notices 
relating  to  Commission  meetings  that 
are  required  in  this  part 

(b)  The  Agency  shall  announce  each 
Commission  meeting  in  the  Public 
Calendar  or  Master  Calendar  at  least 
one  week  (seven  calendeir  days)  before 
the  meeting.  The  Agency  shall 
concurrently  submit  the  announcement 
for  publication  in  the  Federal  Register. 
The  announcement  and  the  Federal 
Register  notice  shall  contain  the 
following  information: 

(1)  The  date,  time,  and  place  of  the 
meeting; 

(2)  The  subject  matter  of  the  meeting; 

(3)  Whether  the  meeting  will  be  open 
or  closed  to  the  public; 

(4)  The  name  and  phone  number  of 
the  offlcial  who  responds  to  requests  for 
information  about  the  meeting. 

(c)  If  a  majority  of  the  Commission 
determines  by  recorded  vote  that 
Agency  business  requires  calling  a 
meeting  without  seven  calendar  days 
advance  public  notice,  the  Office  of  the 
Secretary  shall  aimounce  tliis 
determination  in  the  Public  Calendar  or 
Master  Calendar  at  the  earliest 
practicable  time  and  shall  concurrenUy 
transmit  the  announcement  for 
publication  in  the  Federal  Register. 

(d)  When  necessary  and  at  the 
direction  of  the  Chairman,  the  Secretary 
shall  change  the  time  of  a  Commission 
meeting  after  the  announcement  in  the 
Public  Calendar  or  Master  Calendar. 
Any  such  change  shall  be  entered  on  the 
Master  Calendar  and  such  other  notice 
shall  be  given  as  is  practicable. 

(e)  After  announcement  of  a 
Commission  meeting  in  the  Public 
Calendar  Oi'  Master  Calendar,  the 
Commission  may  change  the  subject 
matter  of  a  Commission  meeting  or  the 
decision  to  open  or  close  a  Commission 
meeting  or  portion  thereof  to  the  public 
only  if  a  majority  of  the  Commission 
determines  by  recorded  vote  that 
Agency  business  so  requires,  and  only  if 
a  majority  of  the  Commission 
determines  by  recorded  vote  that  no 
earUer  announcement  of  the  change  was 
possible.  The  Commission  shall 
announce  the  change  in  the  Public 


Calendar  or  Master  Calendar  at  the 
earliest  practicable  time  before  the 
meeting  and  shall  concurrentiy  transmit 
the  announcement  for  publication  in  the 
Federal  Register.  Announcement  of  the 
change  shaiU  include  the  vote  of  each 
Commissioner  upon  the  change.  (See 
also  S  1013.4(d)  for  requirements  for 
Commission  reconsideration  of  a 
decision  to  open  or  close  a  meeting  to 
the  public.) 

§  1013.4    PuMte  attendance  at  oommiMion 
meetings. 

(a)  Attendance  by  the  public.  Every 
portion  of  every  Conrniission  meeting 
shall  be  open  to  public  observation 
except  as  provided  in  paragraph  (b)  of 
this  section.  Notwithstanding  the 
applicability  of  the  exemptions 
contained  in  paragraph  (b)  of  this 
section,  a  Conunission  meeting  or 
portions  thereof  shall  be  open  to  public 
observation  when  the  Commission 
determines  that  the  public  interest  so 
requires.  The  Commission  shall  take 
into  account  in  all  cases  the  relative 
advantages  and  disadvantages  to  the 
public  of  conducting  the  Commission 
meeting  in  open  session.  The  number  of 
public  observers  shall  be  limited  only  by 
availability  of  space.  Attendance  by  the 
public  shall  be  limited  to  observation 
and  shall  not  include  participation.  To 
the  extent  their  use  does  not  interfere 
with  the  conduct  of  open  meetings, 
cameras  and  sound-recording  equipment 
may  be  used  at  open  Commission 
meetings.  The  Chairman  or  presiding 
Commissioner  shall  insure  that  use  of 
such  equipment  does  not  disrupt  the 
meeting. 

(b)  Exemptions  to  the  requirement  of 
openness.  The  requirement  in  paragraph 
(a)  of  this  section  that  all  Commission 
meetings  be  open  to  public  observation 
shall  not  apply  to  any  Commission 
meeting  or  portion  thereof  for  which  the 
Commission  has  determined  in 
accordance  with  the  procedures  for 
closing  meetings  set  forth  in  paragraph 
(c)  of  this  section,  that  such  meeting  or 
portion  thereof  is  likely  to: 

(1)  Disclose  matters  that  are 
spedflcally  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy  and  in  fact  are 
properly  classified  pursuant  to  such 
Executive  Order 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agency: 

(3)  Disclose  matters  specifically 
exempted  &x>m  disclosure  by  statute 
(other  tiian  5  U.S.C.  552):  Provided.  That 
such  statute  (i)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
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manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would,  (i) 
interfere  with  enforcement  proceedings, 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures  or,  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  Agency  action.  This 
provision  does  not  apply  in  any  instance 
where  the  Agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(10)  Specifically  concern  the  Agency's 
issuance  of  a  subpoena,  or  the  Agency's 
participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Agency  of  a  particular 
case  of  formal  agency  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

(c)  Procedure  for  closing  Commission 
Meetings.  The  following  procedure  shall 


be  followed  in  closing  a  Commission 
meeting  or  portion  thereof  to  public 
observation: 

(1)  A  majority  of  the  Commission  must 
vote  to  close  a  meeting  or  portion 
thereof  to  public  observation  pursuant 
to  paragraph  (b)  of  this  section.  A 
separate  vote  of  the  Commission  shall 
be  taken  for  each  matter  with  respect  to 
which  a  Commission  meeting  is 
proposed  to  be  closed  to  public 
observation.  Each  such  vote  may,  at  the 
discretion  of  the  Commission,  apply  to 
that  portion  of  any  meeting  held  within 
the  following  thirty  days  in  which  such 
matter  is  to  be  discussed.  The  vote  of 
each  Commissioner  participating  in  such 
vote  shall  be  recorded  and  no  proxies 
shall  be  allowed. 

(2)  Any  person  whose  interest  may  be 
directly  affected  if  a  portion  of  a 
Commission  meeting  is  open  may 
request  in  writing  to  the  Office  of  the 
Secretary  that  the  Commission  close 
that  portion  of  the  meeting  on  the  basis 
of  paragraph  (b)(5),  (6)  or  (7)  of  this 
section.  The  Commission  shall  vote  on 
such  requests  if  at  least  one 
Commissioner  desires  to  do  so. 

(3)  Before  the  Commission  may  hold  a 
closed  meeting  the  General  Counsel 
must  certify  that  in  his  or  her  opinion, 
the  meeting  may  properly  be  closed  to 
the  public.  Such  certification  shall  be  in 
writing  and  shall  state  each  relevant 
exemptive  provision. 

(4)  Within  one  day  of  a  vote  in 
accordance  with  paragraph  (c)  (1)  or  (2) 
of  this  section  to  close  a  Commission 
meeting  or  portion  thereof,  the  Secretary 
shall  make  available  to  the  public  a 
notice  setting  forth: 

(i)  The  results  of  the  vote  reflecting 
the  vote  of  each  Commissioner; 

(ii)  A  full  explanation  of  the  action  of 
the  Commission  closing  the  meeting  or 
portion  thereof,  including  reference  to 
the  specific  basis  for  such  closing  (see 
paragraph  (b)  of  this  section)  and  an 
explanation,  (without  disclosing  exempt 
information),  of  why  the  Commission 
concludes  on  balance,  taking  into 
account  the  relative  advantages  and 
disadvantages  to  the  public  of 
conducting  the  meeting  in  open  or 
closed  session,  that  the  pubUc  interest 
would  best  be  served  by  closing  the 
meeting; 

(iii)  A  list  of  all  non-Agency  p>ersonnel 
expected  to  attend  the  meeting  and  their 
affiliations;  and 

(iv)  A  certification  by  the  General 
Counsel  that  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to  the 
public.  If  a  vote  to  close  a  Commission 
meeting  takes  place  on  the  same  day  as 
the  meeting,  the  certification  must  be 
made  available  to  the  public  before  the 
meeting  is  convened. 


(5)  The  public  release  of  the  portion  of 
the  written  statement  required  by 
paragraph  (c)(4)(ii]  of  this  section  may 
be  delayed  upon  a  determination  by  tlie 
Commission,  by  recorded  vote,  that  such 
a  notice,  or  portion  thereof,  would 
disclose  information  which  may  be 
withheld  in  accordance  with  paragraphs 
(b)(1)  through  (10)  of  this  section. 

(d)  Reconsideration  of  a  deasioo  to 
open  or  close  a  Conmussion  meeting. 
The  Commission  may,  in  accordance 
vkrith  the  procedures  in  S  1013.3(3)  or 
S  1013.4(c)(2)  reconsider  its  decision  to 
open  or  close  a  Commission  meeting 
when  it  finds  that  the  pubUc  interest  so 
requires. 

S  1013.S    Recofdkeeping  leQuifenienls. 

(a)  Commission  meetings,  transcripts. 
recordings,  or  minutes 

(1)  The  Agency  shall  maintain  a 
complete  transcript  or  electronic 
recording  of  each  Commission  meeting, 
whether  open  or  closed,  except  that  in 
the  case  of  a  Commission  meeting  or 
portion  thereof  closed  to  the  pubUc 
pursuant  to  subparagraph  (10)  of 

§  1013.4(b),  the  Agency  may  elect  to 
maintain  a  set  of  meeting  minutes 
instead  of  a  transcript  or  a  recording- 
Minutes  of  such  closed  Commission 
meetings  shall: 

(i)  Fully  and  clearly  describe  all 
matters  discussed,  and 

(ii)  Provide  a  full  and  accurate 
summary  of  any  actions  taken  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  on  any 
item  and  the  record  of  any  roll  call  vote 
(reflecting  the  vote  of  each 
Commissioner  on  the  question).  All 
documents  considered  in  connection 
with  any  action  shall  be  identified  in  the 
meeting  minutes. 

(2)  The  transcript  recording  or 
minutes  of  closed  Commission  meetings 
shall  include  the  certification  by  the 
General  Counsel  or  by  his  or  her 
designee,  required  by  §  1013.4(c)(3)  and 
a  statement  by  the  presiding 
Commissioner  setting  forth  the  date, 
time  and  place  of  the  meeting  and  tlie 
persons  present 

(3)  The  transcript,  recording,  or 
minutes  of  any  Commission  meeting 
may  include  attachments  such  as 
Commission  opinions,  briefing  papers, 
or  other  documents  presented  at  the 
meeting. 

(4)  Hie  transcript  and  accompanying 
material  shall  be  maintained  by  die 
Secretary  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one  year 
after  the  conclusion  of  any  Agency 
proceeding  with  respect  to  wfaicfa  die 
meeting,  or  portion  thereof,  was  held, 
wdiichever  occurs  later. 
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(b)  Minntes  of  Commission  Decisions. 
Minutes  of  Commissioa  Decisions 
summariziiig  tbc  issues  presented  to  the 
Commission  for  decision  and  indicating 
the  vote  of  each  Commissioner 
document  the  decisions  ^  the 
Commission,  whether  made  at  open  or 
closed  meetings  or  by  ballot  vote.  The 
Commission's  final  Minutes  of 
Commisaion  Decisions,  issued  by  the 
Office  of  the  Secretary,  constitute  the 
official  means  of  recording  the  decisions 
of  the  Commission  and  the  votes  of 
individual  Commisaioners. 

§1013.6    Public  availability  of  transcripts, 
recordings  and  minutes  of  commission 
meetings. 

(a)  Availability  of  transcripts, 
recordings  or  minutes.  The  Agency  shall 
make  available  to  the  pubHc  the 
transcript  recording  or  minutes  of 
Commission  meetings.  However,  unless 
the  Commission  Bnds  that  the  public 
interest  requires  otherwise^  any  portion 
of  the  transcript,  recording  or  minutes  of 
a  closed  Commission  meeting  which  is 
determined  to  contain  information 
which  may  properly  be  withheld  from 
the  public  on  the  basis  of  subparagraphs 
(1)  through  (10]  of  &  1013.4(b]  need  not 
be  made  available  to  the  public 

(b]  Procedures  for  making  available 
transcripts,  recordings  or  meeting 
minutes.  Meeting  records  will  be  made 
available  for  inspection,  or  copies  will 
be  furnished,  as  requested,  in 
accordance  with  the  fsllow&ig 
procedures. 

(1).  Requests.  Requests  for  inspection 
or  copies  shall  b«  in  writing  ad^essed 
to  the  Secretary.  Consumer  Product 
Safety  Commission,  Washington.  0.C 
202017.  A  request  must  reasonably 
describe  the  Commission  meeting,  or 
portion  thereof,  including  the  date  and 
subject  matter  or  any  other  information 
which  may  help  to  identify  the 
requested  materiak 

[2i  Responses  to  requests.  The 
responsibility  for  responding  te  requests 
for  meeting  records  ie  vested  in  the 
Secretary  of  the  Commission.  In  ai^ 


case  where  the  Secretary  or  bis  or  her 
designee,  in  his  or  her  discretion, 
determines  that  a  request  for  an 
identifiable  meeting  record  should  be 
initially  determmed  by  the  Conmiission. 
the  Secretary  sr  his  or  her  designee  may 
certify  the  matter  to  dte  Commission  for 
decision.  In  that  event,  (he  Commission 
decision  shall  be  made  witirin  the  time 
limits  set  forth  in  paragraph  (b)(5)(iii)  of 
this  section  and  shall  be  final. 

(3)  Time  limitations  on  responses  to 
requests.  The  Secretary  or  his  or  her 
designee  shall  respond  to  all  written 
requests  for  copies  of  meeting  records 
within  ten  (IC^  working  days.  The  time 
limitations  on  responses  to  requests 
shall  begin  to  run  as  of  the  time  a 
request  for  records  is  recefved  and  date 
stamped  by  the  Office  of  the  Secretary. 

(4)  Responses:  Form  and  content. 
When  a  requested  meeting  record  has 
been  identified  and  is  available  for 
disclosure  the  requester  sfiall  either  be 
informed  as  to  where  and  when  the 
records  will  be  made  available  for 
inspection  or  be  supplied  with  a  copy.  A 
response  denying  a  written  request  for  a 
meeting  record  of  a  closed  Commissioa 
meeting  shell  be  in  writing  signed  by  the 
Secretary  and  shall  include: 

(i)  A  reference  to  the  specific 
exemptions  ondier  the  Government  in 
the  Sunshine  Ad  (5  U.S.C.  552b(cl] 
authorizing  the  denial;  and 

(ii)  A  statement  that  the  denial  may  be 
appealed  to  the  Commissioa  pursuant  to 
subparagraph  (5}  of  ^is  para^aph. 

(5)  Appeals  to  die  Commissioners, 
(f)  When  the  Secretary  or  his  or  her 

designee  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requastei 
may.  writhin  30  days  of  its  receipt, 
appeal  the  denial  to  the  Commissioners 
of  the  Consumer  Product  Safety 
Commission  by  writing  to  the  attention 
of  the  Chairman,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207. 

(ii)  The  Commission  will  act  upon  an 
appeal  within  20  working  days  of  its 
receipt.  The  time  limitations  on  aa 
appeal  begin  to  run  aa  of  the  time  an 


appeal  is  received  by  the  Office  of  the 
Chairman  and  date  stamped. 

(iii)  The  Commission's  action  on 
appeal  shaH  be  in  writing,  signed  by  the 
Chairman  of  the  Commission  if  the 
appeal  is  denied  and  shall  Uentify  the 
Commissioners  who  voted  for  a  dem'al. 
A  denial  in  whole  or  in  part  of  a  ret^est 
on  appeal  for  records  of  a  closed 
meeting  shall  set  forth  the  exemption 
relied  on  and  a  brief  explanation 
(without  disclosing  exempt  information) 
of  how  the  exemption  applies  to  the 
records  withheld.  A  denial  in  whole  or 
in  part  shall  also  inform  the  requester  of 
his  or  her  right  to  seek  judicial  review  as 
specified  in  5  U.S.C.  55£b(h]. 

(6]  Fees.  (i>  Fees  shall  be  chaiged  for 
copies  of  transcriptions  of  recording  or 
minutes  in  accordance  with  the  schedule 
contained  in  paragraph  (b)(6)(iiil  of  this 
section. 

(ii)  There  shall  be  no  fiae  ehaiged  £ar 
services  rendered  in  connection  with 
production  or  disclosure  of  meeting 
records  unless  the  charges,  calculated 
according  to  the  schedide  below,  exceed 
the  sum  of  $25.00.  Where  the  charges  are 
calculated  to  be  an  amount  in  excess  of 
$25.00,  the  fee  changed  shall  be  the 
difference  between  $25.00  and  the 
calculated  chaiges. 

(iii)  The  schedule  of  diarges  fbr 
furnishing  copies  of  meeting,  records  is 
as  follows: 

(A)  Reproduction,  duplication  or 
copying  of  transcripts  or  minutes:  IQ 
cents  per  page. 

^J  Reproduction  of  recordings:  actual 
cost  basis. 

(C)  Transcription  (where  meeting 
records  are  in  the  form  of  a  racocding 
only):  actual  cost  basis. 

(D>  Postage:  actual  cost  basfs^ 

I^ted:  July  17, 1981. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safietyi 
Commission. 
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Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilatipn  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago,  m.  312-663-0884 

Los  Angeles,  Calif.  213-688-6694 

Washington,  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It "  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5239 
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34303-34556 

1 

34557-34790 

34791-35078 

2 

6 

35079-35250 

35251-35474 

35475-35628 

35629-35906 

7 

8 

9 

...10 

35907-36104 

13 

36105-36688 

14 

36689-36824 

36825-37016 

15 

16 

37017-37236 

17 

37237-37494 

20 

37495-37624 

37625-37872 

37873-38064 

38065-38328 

Z!!ZZ.22 

23 

24 

Federal  Register 
VoL  46.  No.  142 
Friday.  July  24,  1981 


CFR  PARTS  AFFECTED  DURING  JULY 

At  ttie  end  of  each  nrranth,  the  Office  of  ttie  Federal 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wtich 
lists  parts  and  sections  affected  t>y  documents  pubished 
the  revision  date  of  each  title. 


3CFR 

AdntMstrstivft  Ordwsi 
PT€iid<nM>l  Dvterminstionc 
No.  81-11 

of  JuiyS,  1981 36825 

Executive  Orders: 
July  2,  1910 

(Revoked  in  part  by 

PLO  5973) 35509 

Septemt)er  5, 1914 

(Revoked  in  part  t>y 

PLO  5973) 35509 

October  17. 1916 

(Revoked  by  PLO 

5974) 35510 

March  8, 1920 

(Revoked  in  part  t>y 

PLO  5969) 35509 

June  13. 1925 

(Revoked  in  part  by 

PLO  5964) 35508 

October  23. 1937 

(Revoked  in  part  by 

PLO  5977) 35506 

5339  (Revoked  in  part 

by  PLO  5976) 35504 

5534  (Revoked  in  part 

by  PLO  5975) „...35510 

11888  (Amended  by 

EO  12311) 34307.  35251 

12311 34307 

1 231 2 35251 

1 231 3 36689 

Proctamations: 
4768  (Amended  by 

E01231 1) 34307 

4849 34303 


4850 

34791 

4CFR 

20...„ 

34309 

27. 

28 

35475 

35475 

5CFR 

213 35079 

315 35079 

733 35080 


831 

690 

Propoaed  RuIm: 

316 

831 


.35080 


.35080 

.35108 
.35658 


7CFR 

6 35518 

27 35105 

210 35629.  37017 

235 35629 

301 35907.  37706 

331 36146.  37017. 37706 


425.. 
72S_ 


.38005 


.34793 
.38067 


726™. 
905„... 
906 34557,  35629.  36827. 

37873 
910 34557,  35630.  37017. 

3806B 

91 1 35810 

91 5 37495 

916 37488 

925 37237 

944 3S910.  37486 

979. 35911 

^ffWf  - JWl 


1011- 
1135.. 


-352d4 


1446..„ 
1822.. 


1823.. 

1902™. 

194^. 

1944.. 

1955.. 


.37237 
.37238 
.36105 
.36105 
.36105 
.36105 
.36105 


Cti.  IX. 

68...„ 

272._ 

273_. 

905... 

924... 

946... 


..36105,  37873 

.37064 
.37511 


.37513 
.34346 


.35804 


1007„ 
1011.. 
1030.. 
1032.. 


.37054 
.36151 
.36151 


1046 

1049.... 

1050.... 

1062...- 

1064.. 

1065.. 


1068.. 


.36151,  370SS 

36151 

.36151 
.36151 
.36151 
.38151 
.38151 
.38151 
.36151 


1071_ 
1073... 
1076... 
1079_. 
1094.- 


1096- 


1097- 
1098- 


.36151 
.38151 
.38151 
.36151 
.36151 
.38151 
.36151 
.36151 


1099- 


1102- 
1104- 


1106- 
1106- 


1120- 


112S- 


1126- 


.38151 
.36151 
.38151 
.981S1 
.38151 
.38151 
.34806 
.38151 


1131- 
1132- 


.361S1 
.38151 


1133- 


11 
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1138 36151 

1446 35520 

1701 35109 

3015 ~ 37252 


8CFR 

100 

211 


36827 
.37239 


9CFR 

75 34793,37018 

82 36691 

91 „ 35912 

9i 37240 

307 36113 

310 36113 

312 38070 

316 38070 

Proposed  RutaK 

51 34805 

71 36711 

83. 3671 1 

92: _ - 38080 

201 - 35279 

203 35279 

312 37514 

319 35660 

381 37514 

10CFR 

Proposed  Rules: 

2 _...  34794.  35486,  38081 

1ft „ 38081 

20._ 38081 

21 „ 361 18,  38081 

3a 38081 

40 _ 38081 

51 „ 38961 

61 „ 38081 

7^ _ 36119 

7a 38081 

7a _ _ 361  li 

170 „ 38081 

205 „ 34556 

210 „ 34556 

211 34558,  36080,  36092 

212 34558,36092 

2T4 34568 

220 „ - 34568 

376 .- 35614 

620 34558 

622 34568 

623 34566 

624 _ „ 34556 

7W _- 37019 

1060...- 35630 

Proposed  Rules: 

2 359B6 

2a 35662 

3a 35522.  35662 

40 35662 

5a 34595 

60 35280 

70 35662 

212 _ 36t03 

4^7 35468 

12CFR 

328... 37975 

53t 36828 

545 36828.  37625 

546 37628 

563 36828,  37^8 

57t 36828 

618 35082 


701 34794.36833 

742 36833 

1201 - 37019 

1202 37019 

1203 " 37019 

1 204 .". - 37020 

Proposed  Rules: 

Ch.  II 35109 

Ch.  V 35927 

207 37516 

220 37516 

22t 37516 

225 37905 

524 37056 

545 37714 

61 3 35663 

614 35109,  35863 

615 351 T7 

701 » 36862 

1204 36712,  36864 

13CFR 

101 „....  34309 

107 34309.36835 

14CFR 

21 37876 

39. 34796,  34797,  35487- 

35490,  3591 3,  3591 5,  3591 6, 

36835,  36836.  37241 ,  37242. 
37878-37886 

47 35491 

71 34560.  34561,  34797, 

34798,  35492,  35917,  36837- 
36839,  37243 

75 34798 

95 - » 35492 

97. 35487 

107 36053 

106 36053 

121 35611,  36053,  38048 

129 36053 

135 36053 

202 ~. 35486 

221 35632 

246 35498 

386 34661 

1 245 _ 37023 

Proposed  RuIeK 

Ch.  1 34596,  37905 

1 _ 38054 

21 _ 35929,  38062 

39 34347,  34596,  34806, 

35523,  35933,  39864 

4a _ 38054 

AS...... 38062 

71 34597,  34808.  34810, 

35525-35528,  35934,  37278, 
37279.  38906-37910 

75 34810,  35935 

93. 36068 

1 59 36068 

221 35936 

223 36714 

250 35936 

297 35664 

380 36664 

399 36714 

15CFR 

7a 37029 

7bi 37029 

7c 37029 

930 35253 

Proposed  Rules: 

806 34812.36715 


939 37716 


16CFR 

1011 

1012 

1013 


38322 

38322 

38322 

Ch.  1 35118 

13 34563 

305 38105 

419. 36840 

438 35668 

600 35940 

1610 34816 

1611 34816 

1700 35296 

17CFW 

1 _ 34799 

4....„ .„ 34310,  34799 

40..„ 34310 

210 36120,  37244 

211 36127 

239; 36120,  37244 

240. 35633.  35634,  37040 

27a 3612a  37244 

27* 3612a  37244 

Proposed  Rules: 

1 35682 

17 35682 

33 _ 35682 

230 36195 

18  CFR        \ 

271 35082,  36691,  36692 

1300 35498 

Proposed  Rules: 

8 .'. 35298 

141 _ 35298 

157_..„ _ 35529 

271 - 35119 

29Z. - 3671 5 

375 35529 

19  CFR 

18 .„ 36841.  37887 

24 36841 

lOa _ 35084 

151 37888 

1 52. „ 35084 

175i. _ 35084 

201 36692 

PropoMd  RuIm: 

12 34598 

101 35682 

20  CFR 

653 34800 

Proposed  Rules: 

404 37521 

21  CFR 

50 35084.  35085 

74 35085 

81 35065 

82 35085 

130 37500 

155 35086 

172 38072 

176 35086,36129 

177 37042 

1 78 35087 

320 36130 


510 

37500 

520 -. 

522 

.36131,37501 
.37042,  37500 

524 

37043 

556 

561 

660 

.36132,  37043 
.36133.37502 
36134 

700 

710 

~ 

38073 

38073 

720 

36073 

730  

38073 

1308 

37503 

Pioposso 

Ch.  1 

RUtaK 

35120 

610 

36121 

660 

35122 

1308  

35529 

22  CFR 

181 

35917 

23  CFR 

450 

34S64 

625 

34564 

630 _ 

34564 

655 

34564 

665 

35502 

24  CFR 

201 

37504 

571 

37504 

203  

37279 

25  CFR 

115 

.36135.38074 

259 

37044 

26  CFR 

1 _. 

.  34667.  37888 

6a 

31 

57 



.34311,  37860 

37890 

37691 

Proposed 

1 

Rules: 
.34348 

,  36198.  36865 

6. „.. 

„ 34348 

25 

36T98 

31 

36198 

54 

36196 

301 

36198 

27  CFR 

Proposed  Rules: 

4 

5 

7 

..  34816,  37282 
..  34816,  37292 
.  34816.  37282 

28  CFR 

0 

36643 

2 

.  35635, 

,  35637.  3563a. 

3&137,36>138 

1&. 36140 

40 36643 

527 34646 

541 34546 

548 - 34648 

570 34550 

Proposed  Rules: 

ia 36301 

40 36865 

540 „ 34654 


29  CFR 

1 


.36140 
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111 


4 

36140 

5 _.. 

36140 

6 

36140 

1910 

...37891.  38074 

Proposed  RulsK 

1910 

38108 

1952 

36141 

2619 

,„ 36693 

2673 

37244 

Proposed  Rules: 

1601 

37523 

1910 

30  CFR 

601 

"""""""" 

..„i......  .  35683 

37505 

715 

..37232.  37283 

816 

..37232.  37283 

817 

..37232,37283 

826 

37283 

Proposed  Rules: 

Ch.  II 

36212 

250 

37524 

715 

34784 

717 , 

34784 

730 

34348 

731 

34348 

732 

34348 

816 , 

..34784,  37716 

817.„ 

34784 

31  CFR 

535 

35106 

Proposed  Rules: 

51 

37717 

209 

36715 

32  CFR 

1  through 

70 

1  39 

36346,  36495, 

36598 

, 34574 

199 

212 

..34325,34328 
37634 

286 

37642 

298a 

35640 

505 

35258 

556 

37634 

706 

, 35502 

888 

35642 

2200 

34328 

Proposed  Rules: 

199 

34351 

33  CFR 

100 

34574 

117 

34575- 

-34579,  36843, 

161 

37246 
34579 

84 

37002 

85 

37006 

86 

87 



37008 

37010 

88 _ 

37012 

117 

144 

.34600, 

,  35531,  35532 
37286 

1 49 

37286 

165 

35941 

1 75... 

37286 

209...! 

34  CFR 

206 

.34583,  35123 
35072 

520 „„ 

639 

.37594,  38079 
„ 36338 

648 38766 

651 37870 

690 37862 

692 „... 36342,  37247 

777 37484,38079 

Proposed  Rules: 

624 37470 

625 37470 

626 37470 

627 37470 

36  CFR 

Ch.  1 34328 

Ch.  12. 34328 

7 36694,  37895 

13 35258 

228 36142 

252 36142 

701 35098 

1151 37045 

Proposed  Ruler 

52 37911-37915 

180 _ 37916 

1190 34353 

37  CFR 

201 34329 

202 34329 

36  CFR 

Ch.  1 37046 

3 34800 

Proposed  Rules: 

36 35123 

39  CFR 

2 34329 

10 36694 

111 34330,37046 

211 34329 

221 „ 34329 

224 : 34329 

225 34329 

232 34329 

233 .". 34329 

310 35503 

601 35503 

Proposed  Rules: 

111 34600 

40  CFR 

51 36695 

52 34584,  34801.  35089, 

35259,  35642,  36695-36700. 
37047, 37642 

81 34801,  36701,  37896 

86 37048,  37247,  37508 

122 3509a  35246,  36703. 

38318 

123 35259,  36704.  36844. 

36845 

124 36704 

162 34345.  36706 

180 34345,  34585,  34586. 

37248, 37249, 37509 

256 34802 

260 35246 

261 34587,  35246 

264 35246.  38318 

265 35246,38318 

707 37608 

Proposed  Rules: 

52 34815-34818.  35301. 

35684-35686,  36716.  36869, 
37057,  37525, 37527,  37722, 


37723 

60 37287 

65 37057 

81 34819.  37724 

85 „ 3671 7 

86 351 26 

122 36719 

180 34353,  34603,  37290 

264 37527 

773 „ 36213 

41  CFR 

Ch.  1 34803,  36142 

Ch.  101 36145 

1 5-1 5 36707 

60-1 34804,  36144 

60-2 34804,  36144 

60-4 34804,  361 44 

60-20 : 34804,  36144 

60-30 34804,36144 

60-50 34804,  36144 

60-60 34804,  36144 

60-250 34804,  361 44 

60-741 34804.36144 

101-26 35643 

101-30 35644 

1 01  -35 37651 

101-36 37651 

101-37 36708 

101-61 37651 

Proposed  Rules: 

Ch  60 36213,  37528 

1 6 35688 


45  CFR 


42  CFR 

Proposed  Rules: 

433 


.36282 


43  CFR 

Proposed  Rules: 

Ch  1 34345 

426 37528.  37529 

3110 37250 

3130 37725 

Public  Land  Orders: 
1778  (Revoked  by 

PLO  5966) 35507 

5963 35503 

5964 35508 

5965 35509 

5966 _ 35507 

5967 35507 

5968 „.„ 35504 

5969 35509 

5970 35504 

5971 35508 

5972 35507 

5973 35509 

5974 35510 

5975 3551 0 

5976 35504 

5977 35506 

5978 36849 

5976 38079 

44  CFR 

64 „....^.  35261,  37653.  37655 

%S:.:ZZ..- 35263,  37662 

66 35921 

67.... 37663-37683 

70 „ 37683-37692 

PropoMd  Rutes! 

1 0 35942 

67 35127,  35303-35310, 

37529-37532, 37730-37737 


71 

95 

1176 

1210 

205...- 

304 

1392. 

1393 

1396 

46  CFR 

310 

345... 
346- 


.37049 

•■3BZIWI 


.35647 
•3551 1 


.38280 

- 38280 

..37049.  38280 

38280 

.37049.  36280 


.37693 
.36709 
.36709 


347 : 36709 

510 36145 

531 35091 

536 35091.  35092 


25 - 

75  '™""""zr  ~7. 

„„  37290 
-.37290 

37292 

37290 

94 _ 

106 „ 

_ 37290 
37290 

160 

1K4 

__  37290 
37290 

160 „. 

u»   

-.37290 
.37290 

sin  . 

36216 

511-  

51^ -.. 

-.37739 
....37739 

47  CFR 

0 35450.  36850 

13 35450 

73 34567-34590.  35094. 

35450,  36850-36855, 37897- 
37900 

74 —  3S4S0 

83 35450 

Proposed  Rules: 

0 -..35532 

Z 36671.  37916 

21 36671 

73 34603-34609.  35127- 

35133. 35534. 36217. 37056. 
37919-37925 

74 _ 35532,  37916 

87 36871 

90 36871.  37927.  37951 

48CFR 

Proposed  Rules: 

31 35943 

42 35943 


49  CFR 

Ch.  X..-, 

1 „ 

25.. 

27 

173- 
191- 
192.. 
390.. 
571- 


.35096.36145 

..._ 37902 

.36856 
.37466 


613...- 
1002.- 
1003... 
1033-. 
1043.- 


.37250 
.37250 

37902 

37904 

34564 

35646.  37702 

35516 

.34591,  34593,  36146 
35516 


1051. 


.34504 


IV 
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1104 34594 

1 1 09 351 05 

1 120A. 37702 

1128 35648 

1300 34804.  35516 

1 303 34804 

1 304 34804 

1 306 34804 

1 307 34804 

1 308 34804 

1310 34804.35516 

Proposed  RuwK 

1 72 37951 

1 74 37951 

212 37952 

571 36872.  36873.  37952 

1005 35134 

1008 35134 

1047 36721 

1 051 351 34 

1127 35137 

1307 34819 

SOCFR 

61 1 36859 

652 _ 37051.  37509 

661 ~ 37705 

674 3551 7 

17 37059 

20 35316.  36056 

611 35535.  35536.  37533. 

37954 


U  M  I 


Federal  Register 

/  Vol. 

46,  No.  142 

/  Friday,  July  24. 1981  /  Reader  Aids 

▼ 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  VVEEK 

The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41   FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914.  August  6,  1976.) 

.    - 

MoiMlsy 

TuMCtoy 

Thuradw 

Frtdw 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSOS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordirtator, 
Office  of  the  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Administration. 
Washington,  DC.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  Ust  of  Piil>lic 

Latvs. 

Last  Listing  July  21. 1961 


»(f;>ii 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity        Volume 


Title  20— Employees'  Benefits 
(Parts  400  to  499) 

Title  21— Food  and  Drugs 
(Parts  600  to  799) 


Price 

$7.50 

5.50 
Total  Order 


Amount 


A  Cumulative  checklist  of  CFR  issuances  lor  1 960  appears  in  the  back  o(  the  first  issue  of  tl>e  Federal  Register 
each  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  corr^ete 
CFR  set.  appears  each  irwnth  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosed  fifvl  S Make  check  or  money  order  payable 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Ctiaig*  to  my  Dipaiil  Aooounl  No. 

I  I  I  I  I  I  l-D 


M«H  to:  Superintendent  of  Documents.  U.S.  Governnient  Printing  Office,  Washington.  D.C.  20402 

VISA* 


CradK  Card  OiTtan  Oiy 
Total  charges  $ 


Fill  in  the  boxes  t>eiOM 


Order  No.. 


(MastviCcNtJ ) 


Name— First,  Last 


I   I    I    I    I    I   I    I    M   II    II 

street  address 


Con 


Company  name  or  add 
I     I     I     I 


I  I  M  I  I  I 

rditicnal  address  lii 


City 


ress  line 


(or  Country) 
I     I     I     I     I 


1_L 


11 


state 


ZIP 


Code 


PLEASE  PRINT  OR  TYPE 


Credit 
Card  No 


Expiration  Date 
Month/Year 


n 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


in 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscnplions 

Postage 

Foreign  handling 

IWIMOB 

OPNR 

UPNS 

Discount 

Refund 

7-27-81 

Vol.  46        No.  143 

Pages  38329-38490 


Monday 
July  27,  1981 


Highlights 


38329    Federal  Regional  Councils    Executive  order. 

38374     Nudear  Power  Plants    NRC  proposes  to  amend 
standards  on  boilers  and  pressure  vessels. 
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Advisory  Council  proposes  regulations  to 
implement  the  Act, 
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Tide  3— 

The  President 


Presidential  Documents 


Executive  Order  12314  of  July  22,  1981 
Federal  Regional  Councils 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  establish  interagency  coordinat- 
ing groups  structured  to  respond  to  opportunities  for  promoting  Federal  poli- 
cies and  to  support  interagency  and  intergovernmental  cooperation,  it  is 
hereby  ordered  as  follows: 
Section  1.  Establishment  of  Federal  Regional  Councils. 

(a)  There  is  hereby  restructured  a  Federal  Regional  Council  for  each  of  the  ten 
standard  Federal  regions  {Office  of  Management  and  Budget  Circular  No.  A- 
105).  Each  Council  shall  be  composed  of  a  principal  policy  official  in  the 
region  at  the  Administrator.  Director,  Serretarial  Representative,  or  equivalent 
level,  from  each  of  the  following  agencies: 

(1)  The  Department  of  the  Interior. 

(2)  The  Department  of  Agriculture. 

(3)  The  Department  of  Labor. 

(4)  The  Department  of  Health  and  Human  Services. 

(5)  The  Department  of  Housing  and  Urban  Development. 

(6)  TTie  Department  of  Transportation. 

(7)  The  Department  of  Energy. 

(8)  The  Department  of  Education. 

(9)  The  Environmental  Protection  Agency. 

(b)  The  President  shall  designate  a  Chairman  for  each  Council.  Representa- 
tives of  the  Office  of  Management  and  Budget  may  participate  in  the  delibera- 
tions of  the  Councils. 

(c)  Each  member  of  each  Council  shall  designate  an  alternate  to  serve 
whenever  the  regular  member  is  unable  to  attend  any  meeting  of  the  Council 
The  alternate  shall  be  a  principal  official  in  the  region  at  the  Deputy  or 
equivalent  level,  or  the  head  of  an  operating  unit  of  the  agency. 

(d)  Whenever  matters  are  to  be  considered  by  a  Council  which  significantly 
affect  the  mterests  of  agencies  not  represented  on  that  Council,  the  Regional 
Director  or  other  appropriate  representative  of  the  affected  agency  shall 
participate  in  the  dehberations  of  the  Coimcil. 

Sec.  2.  Federal  Regional  Council  Functions. 

(a)  Each  Council  shall,  upon  request.  estabUsh  liaison  with  State,  tribal 
regional,  and  local  offices,  and  shall  inform  elected  officials,  including  State 
legislators,  concerning  Government  poUcies  and  initiatives,  through  such 
mechanisms  as  are  appropriate  in  individual  cases. 

(b)  Each  Council  shall  respond  to  State,  tribal,  regional,  and  local  concerns  or 
inquiries  about  major  agency  policy  and  budgeting  decisions,  in  order  to 
ensure  that  the  total  effect  of  those  actions  and  related  actions  of  other 
agencies  are  explained  and  understood. 

(c)  Each  Council  shall  assist  in  explaining  the  following  federalism  initiatives: 
(1)  Reform  of  the  Federal  aid  system  through  block  grants. 
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(2)  Devolution  of  Federal  programs  and  functions. 

(3)  Reduction  in  the  number  and  impact  of  Federal  regulations  and  administra- 
tive requirements. 

(d)  Each  Council  shall  coordinate  the  Federal  response  to  social  and  economic 
impacts  resulting  from  Federal  actions. 

(e)  Each  Council  shall  identify  significant  problems  with  Federal  regulations, 
policies  and  actions  for  resolution  in  the  field  or  refer  such  problems  to  the 

— '  appropriate  agency  for  resolution  in  a  timely  fashion,  to  ensure  that  problems 

which  are  of  interest  to  State  and  local  governments  are  acted  upon  expedi- 
tiously. ^ 

Sec  3.  Oversight. 

(a)  The  Office  of  Management  and  Budget  will  provide  policy  guidance  to  the 
Councils  in  consultation  with  the  White  House  Office  of  Policy  Development; 
establish  policy  with  respect  to  Federal  Regional  Council  procedural  matters; 
respond  to  Council  initiatives;  seek  to  resolve  policy  issues  referred  to  it  by 
the  Councils;  coordinate  Federal  Regional  Council  activities  relating  to  State 
and  local  governments  with  the  White  House  Office  of  Intergovernmental 
Affairs;  and,  coordinate  Council  activities  relating  to  specific  programmatic 
areas  with  the  appropriate  Federal  agencies. 

(b)  The  Office  of  Management  and  Budget  shall  provide  direction  for,  and 
oversight  of,  the  implementation  by  the  Councils  of  Federal  management 
improvement  actions  and  of  Federal  aid  reforms. 

Sec.  4.  General  Provisions. 

(a)  Each  agency  represented  on  a  Council  shall  provide,  to  the  extent  permit- 
ted by  law,  appropriate  staff  for  conmion  or  joint  interagency  activities  as 
requested  by  the  Chairman  of  the  Council. 

(b)  Executive  Order  No.  12149  is  revoked. 
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contains  regulatory  documente  having 
general  appiicat>8ity  and  legal  effect,  most 
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the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
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by  ttie  Superirrtendent  of  Documents. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Khapra  Beetle  Interim  Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACHOn:  Interim  rule  and  notice  of  public 
hearing. 

summary:  This  document  establishes 
interim  regulations  on  an  emergency 
basis  which  impose  restrictions  on  the 
importation  into  the  United  States 
(defined  as  the  States,  the  District  of 
Columbia,  and  certain  Territories  of  the 
United  States)  of  the  following  articles 
from  the  specified  localities  or  countries: 

(1)  Brassware  and  wooden  screens 
from  Bombay,  India: 

(2)  Whole  chilies  [Capsicum  spp.)  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  burlap  bags  from  Pakistan; 

(3)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted)  from  Sudan  or 
India;  and 

(4)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  from  Afghanistan, 
Algeria,  Bangladesh,  Burma,  Cyprus, 
Egypt.  India,  Iran,  Iraq.  Israel,  Mali, 
Mauritania,  Morocco,  Niger,  Nigeria. 
Pakistan,  Senegal,  Sri  Lanka,  Sudan, 
Tunisia,  Turkey,  or  Upper  Volta. 

This  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the 
introduction  of  khapra  beetle  into  the 
United  States.  This  document  also  given 
notice  of  a  public  hearing  concerning 
this  interim  rule. 

DATES:  Effective  date  of  the  interim  rule 
is  July  27, 1981.  Written  comments 
concerning  this  interim  rule  must  lie 


received  on  or  before  September  25, 
1981.  A  public  hearing  concerning  this 
interim  rule  and  final  regulations  to  be 
promulgated  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act  will 
be  held  on  September  2, 1981. 
ADDRESSES:  Written  comments 
concerning  this  interim  rule  should  be 
submitted  to  T.  J.  Lanier.  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Written  comments  received  may 
be  inspected  at  Room  635  of  the  Federal 
Building  between  8  a.m.  and  4:30  pjn., 
Monday  through  Friday,  except 
holdiays.  A  public  hearing  concerning 
this  interim  rule  will  be  held  in  Room 
643-A  (APHIS  Conference  Room), 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782,  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  l>e 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of 
approximately  $275,000;  that  this  rule 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  georgraphic 
regions;  and  that  this  rule  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  witli  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Also,  the  emergency  nature  of 
this  action  makes  it  impracticable  for 
the  agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  interim  rule. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 


and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  commeDt  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  khapra  beetle  could 
be  introduced  into  the  United  States  l>y 
the  importation  of  certain  articles,  a 
situation  exists  requiring  immediate 
action  to  restrict  the  importation  of  such 
articles  into  the  United  States. 

Further,  pursuant  to  the 
administraave  procedure  provisions  in  5 
U.S.C  533,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedures 
with  respect  to  this  emergency  action 
are  impracticable  and  contrary  to  the 
public  interest;  and  good  cause  is  found 
for  making  this  emergency  action 
effective  less  than  30  days  after 
publication  of  this  document  in  die 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  pubUcation  of 
this  document,  and  a  final  dociunent 
discussing  comments  received  and  any 
amendments  required  will  l>e  published 
in  the  Federal  Regbter  as  soon  as 
possible. 

Regulatory  Flexibility  Ad 

The  emergency  situation  discussed 
above  makes  compliance  with  Section 

603  and  timely  compUance  with  Section 

604  of  the  Regulatory  Flexibility  Act 
impracticable.  Since  this  action  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Final  Regulatory  Impact  Analysis,  if 
required,  will  address  the  issues 
required  in  Section  604  of  the  Regulatory 
FlexibiUty  Act 

Paperwoik  Reduction  Act 

TTie  collection  of  information 
provisions  contained  in  this  interim  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
following  control  numlien  0579-0049. 

Public  Hearing 

The  public  hearing  to  consider  this 
interim  rule  and  final  rules  to  be 
published  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act  will 
be  held  at  10  a.m.,  in  Room  643-A 
(APHIS  Conference  Room),  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  At  the  hearing,  a 
representative  of  the  Animal  and  Plant 
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Health  Inspection  Service  will  present  a 
statement  explaining  the  purpose  and 
basis  of  the  rule.  Any  interested  person 
may  appear  and  be  heard  in  person,  by 
attorney,  or  by  other  representative. 
Also,  any  interested  person,  his 
attorney,  or  other  representative  will  be 
afforded  an  opportunity  to  ask  relevant 
questions  concerning  the  rule. 

The  hearing  will  commence  at  10  a.m.. 
and  end  at  5  p.m..  local  time,  unless  the 
presiding  official  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  o^icer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  9  a.m.  to  10 
a.m.  Those  registered  persons  will  be 
heard  in  the  order  of  their  registration. 
However,  any  other  person  who  wishes 
to  be  heard  or  ask  questions  at  the 
hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
hmit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

The  khapra  beetle  [Trogoderma 
grananum  Everts)  seriously  damages 
cereal  products,  seed,  cottonseed  meal, 
nut  meals,  dried  fruits,  and  other 
products.  This  pest  causes  severe 
damage  to  infested  products,  and  total 
loss  can  be  expected  when  infested 
products  are  left  undisturbed  in  storage 
for  long  periods.  The  insect  is  a  threat  to 
billions  of  bushels  of  important  products 
stored  in  the  United  States  fdefined  in 
the  regulations  as  the  States.  District  of 
Columbia,  American  Samoa,  Guam, 
Northern  Mariana  Islands.  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States). 

The  khapra  beetle  was  recently  found 
to  occur  in  certain  premises  in 
California.  Maryland.  Michigan.  New 
Jersey.  New  York,  Pennsylvania,  and 
Texas.  It  has  not  been  found  to  occur 
anywhere  else  in  the  United  States.  An 
eradication  program  is  currently  in 
effect. 

It  appears  that  the  khapra  beetle 
infestations  were  caused  by  the 
importation  of  certain  articles  from 
countries  or  localities  where  khapra 
beetle  occurs.  Based  on  a  review  of 
articles  shipped  to  the  infested 


warehouses,  a  review  of  khapra  beetle 
interception  records,  and  a  review  of  the 
scientific  literature,  it  has  been 
determined  that  the  following  articles 
from  the  specined  countries  or  localities 
are  articles  that  are  likely  to  cause 
infestations  of  the  khapra  beetle: 

(1)  Brassware  and  wooden  screens 
from  Bombay,  India: 

(2)  Whole  chilies  [Capsicum  spp.]  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  burlap  bags  from  Pakistan; 

(3)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted)  from  Sudan  or 
India:  and 

(4)  Used  burlap  bagging  not  containing 
cargo  and  used  jute  bagging  not 
containing  cargo  from  Afghanistan. 
Algeria.  Bangladesh,  Burma,  Cyprus, 
Egypt,  India,  Iran,  Iraq,  Israel,  Mali, 
Mauritania.  Morocco,  Niger,  Nigeria, 
Pakistan,  Senegal,  Sri  Lanka,  Sudan. 
Tunisia,  Turkey,  or  Upper  Volta. 

Further,  based  on  Departmental 
expertise  it  has  been  determined  that  in 
order  to  prevent  the  introduction  into 
the  United  States  of  the  khapra  beetle,  it 
is  necessary  as  an  emergency  measure 
pursuant  to  the  Federal  Plant  Pest  Act  to 
restrict  the  importation  into  the  United 
States  of  such  articles  under  conditions 
set  forth  below  in  the  khapra  beetle 
emergency  regulations  (7  CFR  319.75 
through  319.75-8). 

Under  these  regulations,  such  articles 
are  designated  as  restricted  articles,  and 
pursuant  to  §  319.75(a)  they  may  not  be 
imported  into  the  United  States  unless 
such  movement  is  in  conformity  with  all 
of  the  applicable  restrictions  in  this 
subpart.  The  regulations  include 
provisions  to  allow  these  articles  to  be 
imported  into  the  United  States  only  if 
they  are  treated  as  specified  below,  or  if 
imported  by  the  U.S.  Department  of 
A^cultiu^  for  experimental  or  scientific 
purposes  under  conditions  explained 
below.  There  do  not  appear  to  be  other 
feasible  methods  for  preventing  the 
introduction  into  the  United  States  of 
khapra  beetle  accompanying  such 
imported  articles. 

It  is  provided  in  S  3ig.75(b)  that  an 
article  refused  importation  for 
noncompliance  with  the  requirements  of 
the  regulations  shall  be  promptly 
removed  from  the  United  States  or 
abandoned  by  the  importer  for 
destruction,  and  that  pending  removal  or 
abandonment,  the  article  shall  be 
subject  to  the  immediate  application  of 
such  safeguards  against  escape  of  plant 
{>ests  as  the  inspector  determines 
necessary  to  prevent  the  introduction 
into  the  United  States  of  plant  pests.  It  is 
also  provided  in  S  319.75(b)  that  such 


restricted  articles  may  be  seized, 
destroyed,  or  otherwise  disposed  of  if 
not  promptly  safeguarded,  removed,  or 
abandoned  by  the  importer.  These 
provisions  are  necessary  to  implement 
the  provisions  of  sections  105  and  107  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
ISOdd.  ISOff)  which  authorize  emergency 
measures  against  restricted  articles 
which  are  not  in  compliance  with  the 
provisions  of  this  subpart. 

Further.  S  319.7S(c)  provides  that  any 
restricted  article  may  be  imported 
without  complying  with  other 
restrictions  under  this  subpart  if. 

(1)  Imported  by  the  United  States 
Department  of  Agriculture  for 
experimental  or  scientific  purposes; 

(2)  Imported  at  the  Plant  Germplasm 
Quarantine  Center.  Building  320, 
Beltsville  Agricultural  Research  Center 
East,  Beltsville,  MD  20705  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

S  319.37-14(b): 

(3)  Imported  pursuant  to  a 
Departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  Departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests,  i.e.,  conditions  of  treatment, 
processing,  growing,  shipment  and 
disposal:  and 

(5)  Imported  with  a  Departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  Departmental  permit 
number  corresponding  to  the  number  of 
the  Departmental  permit  issued  for  such 
article. 

It  is  consistent  with  the  purposes  of 
the  Federal  Plant  Pest  Act  to  allow 
articles  to  be  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  special  conditions  not  allowed  for 
other  importers.  Further,  the  specified 
conditions  are  necessary  to  identify 
restricted  articles  imported  for 
experimental  or  scientific  purposes;  to 
assure  that  the  conditions  for  treatment, 
processing,  growing,  shipment,  and 
disposal  are  understood;  and  to  assure 
that  qualified  personnel  would  be 
available  at  the  port  of  entry  to  take  any 
necessary  action  in  accordance  with 
such  conditions.  The  imposition  of  more 
specific  conditions  would  have  to  be 
made  on  a  case-by-case  basis,  since  all 
of  the  specific  conditions  cannot  be 
anticipated.  If  it  appears  that  additional 
general  criteria  can  be  developed. 
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amendment  of  the  regulations  in  this 
regard  will  be  considered. 

Definitions  of  the  terms  "Deputy 
Administrator",  "from",  "import", 
"inspector",  "person",  "plant  pest", 
"Plant  Protection  and  Quarantine", 
"Secretary",  "United  States",  and 
"move"  are  set  forth  in  S  319.75-1. 

The  regulations  restrict  the 
importation  of  listed  articles  "from" 
specified  countries  or  localities.  The 
term  "from"  as  used  in  this  context  is 
defined  to  provide  that  an  article  is 
deemed  to  be  "from"  any  country  or 
locality  in  which  it  originated  or  in 
which  it  was  offloaded  prior  to  arrival  in 
the  United  States.  This  appears  to  be 
necessary  since  it  has  been  determined, 
based  on  Departmental  expertise,  that 
the  listed  articles  could  become  infested 
with  khapra  beetle  if  they  originate  in  or 
are  offloaded  in  any  of  the  specified 
countries  or  localities. 

It  is  provided  in  §  319.75-3(a)  that  a 
restricted  article  may  not  be  imported 
unless  a  written  permit  has  been  issued 
by  Plant  Protection  and  Quarantine,  the 
unit  within  the  Animal  and  Plant  Health 
Inspection  Service  which  has  been 
delegated  responsibility  for  enforcing 
provisions  of  the  Act.  It  is  further 
provided  in  S  319.75-3(b)  that  prior  to 
the  issuance  of  a  written  permit  an 
application  must  be  made  to  Plant 
Protection  and  Quarantine  and  shall 
include  the  following  information: 

(1)  Name,  address,  and  telephone 
number  of  the  importer, 

(2)  Approximate  quantity  and  kinds  of 
articles  intended  to  be  imported; 

(3)  Coimtry  or  locality  of  origin; 

(4)  Country(ies)  or  locality(ies)  where 
the  article  is  intended  to  be  offloaded 
prior  to  arrival  in  the  United  States; 

(5)  Intended  U.S.  port  of  entry; 

(6)  Name  of  intended  commercial 
fumigator  at  U.S.  port  of  entry; 

(7)  Means  of  transportation:  and 

(8)  Expected  date  of  arrival. 

It  appears  that  this  permit  system  is 
necessary  for  Plant  Protection  and 
Quarantine  to  determine  whether  the 
intended  importation  would  be  allowed 
under  the  regulations,  and  to  prevent  the 
arrival  of  restricted  articles  under 
conditions  that  could  cause  an 
unnecessary  risk  of  introduction  into  the 
United  states  of  the  khapra  beetle. 

It  is  further  provided  in  §  319.75-3(b) 
that  an  application  for  a  written  permit 
should  be  submitted  to  Plant  Protection 
and  Quarantine  at  least  60  days  prior  to 
the  arrival  of  the  article  at  the  U.S.  port 
of  entry.  This  should  allow  sufficient 
time  for  Plant  Protection  and  Quarantine 
to  respond  to  the  applicant  prior  to 
shipment,  and  to  help  prevent  the  arrival 
at  a  port  of  entry  of  articles  which  are 
not  eligible  for  such  importation. 


Pursuant  to  §  319.75-3(c),  a  written 
permit  indicating  the  applicable 
conditions  in  the  regulations  for 
importation  of  a  restricted  article  would 
be  issued  for  the  importation  of  such 
article  described  in  the  application  if 
such  article  appears  to  be  ehgible  for 
such  importation. 

Section  319.75-3(c)  also  states  that  a 
restricted  article  may  not  be  moved  into 
the  United  States  from  the  port  of  entry 
even  if  a  permit  has  been  issued,  unless 
an  inspector  at  the  port  of  entry 
determines  upon  inspection  that  no 
emergency  measures  pursuant  to  section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd)  are  necessary  with  respect 
to  such  article.  This  is  consistent  with 
the  provisions  in  section  105  of  the 
Federal  Plant  Pest  Act  which  are  set 
forth  in  relevant  part  in  a  footnote 
accompanying  §  319.75-3(c). 

In  addition,  §  319.75-3(d)  provides  a 
mechanism  for  the  withdrawal  of  a 
permit  by  the  Deputy  Administrator  if  he 
determines  that  the  holder  of  the  permit 
has  not  complied  with  any  conditions 
for  the  use  of  the  permit.  Due  process 
requirements  concerning  such 
withdrawals  are  also  set  forth  in 
§  319.75-3(d). 

Section  319.75-4  provides  treatments 
for  restricted  articles.  Based  on  research 
and  field  use  it  has  been  determined 
that  these  treatments  are  adequate  to 
destroy  any  life  stages  of  the  khapra 
beetle  without  damage  to  the  restricted 
articles.  Except  for  importations  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  conditions  set  forth  in  §  319.75(c). 
it  appears  that  such  treatments  are  the 
only  feasible  methods  for  preventing  the 
possible  introduction  into  the  United 
States  of  the  khapra  beetle 
accompanying  imported  restricted 
articles.  Accordingly,  pursuant  to 
S  319.75-4  any  restricted  article  not 
imported  by  the  Department  in 
accordance  with  §  319.75(c),  is  required 
prior  to  movement  into  the  United  States 
from  the  port  of  entry  to  be  treated 
under  the  supervision  of  an  inspector  for 
possible  infestation  with  khapra  beetle 
in  accordance  with  the  specified 
treatment  procedures.  Further,  such 
treatments  are  required  to  be  conducted 
under  the  supervision  of  an  inspector  in 
order  to  assure  compliance  with  the 
treatment  procedures. 

The  provisions  in  §  319.75-5(a)  require 
that  at  the  time  of  importation  certain 
marking  and  identification  information 
must  plainly  and  correctly  appear  on  the 
outer-container  of  a  restricted  article  or 
directly  on  such  article  if  not  in  a 
container.  The  following  information 
must  appear  on  any  restricted  article  at 
the  time  of  importation:  (1)  the  general 


nature  and  quantity  of  the  contents;  (2) 
the  coiuitry  or  locality  of  origin;  (3)  the 
name  and  address  of  the  shipper,  owner, 
or  person  shipping  or  forwarding  the 
article;  (4)  the  name  and  address  of  the 
consignee;  (5)  identifying  shipper's  mark 
and  numben  and  (6)  the  number  of  the 
written  permit  authorizing  the 
importation.  This  information  would 
help  the  inspector  to  determine  that  tbe 
article  is  a  restricted  article,  to  contact 
persons  for  obtaining  any  necessary 
clarifications  concerning  the  article,  and 
to  check  whether  a  valid  permit  had 
been  actually  issued  for  the  importation 
of  the  article  in  question.  Also,  the 
identifying  shipper's  mark  and  number 
would  enable  an  inspector  to  locate  the 
restricted  article  at  the  port  of  entry  by 
comparing  the  shipper's  mark  and 
numoer  on  available  entry  documents 
(e.g..  manifest,  waybill)  with  such 
information  on  the  restricted  article  or 
container  thereof. 

The  provisions  in  {  319.75-S(b)  also 
require  that  shipments  containing 
restricted  articles  be  accompanied  by  an 
invoice  or  packing  Ust  indicating  the 
contents  of  the  shipments.  This  appears 
necessary  because  such  information  on 
the  outside  of  a  package  or  on  a 
restricted  article-could  become  illegible, 
or  be  destroyed  or  lost  during  shipment 

The  provisions  in  S  319.75-6  require 
the  importer,  upon  arrival  at  a  port  of 
entry  of  any  shipment  of  any  restricted 
artide,  to  promptly  notify  Plant 
Protection  and  Quarantine  of  such 
shipment's  arrival  by  such  means  as  a 
manifest,  Customs  entry  dociunent 
commercial  invoice,  waybill,  a  broker's 
document,  or  notice  form  provided  for 
that  purpose.  The  purpose  of  the 
regulations  in  this  regard  is  to  assure 
that  Plant  Protection  and  Quarantine  is 
advised  that  any  restricted  article  has 
arrived  at  a  port  of  entry.  It  appears  thai 
this  can  be  accomplished  by  any 
document  which  specifies  what  is 
contained  in  a  shipment,  such  as  those 
documents  listed  above. 

The  provisions  in  §  319.75-7  relate  to 
costs  and  charges  in  coiuiection  with  the 
services  of  inspectors  and  treatment  of 
articles.  It  is  the  policy  of  Plant 
Protection  and  Quarantine  that  the 
services  of  an  inspector  during  regularly 
assigned  hours  of  duty  and  at  the  usual 
places  of  duty  be  furnished  without  cost 
to  the  importer.  Provisions  relating  to 
costs  for  other  services  of  an  inspector 
are  already  established  and  are  set  forth 
in  7  CFR  Part  354.  The  Department  does 
not  have  facilities,  treatment  supplies,  or 
personnel  for  the  treatments  required 
under  §  319.75-4.  other  than  personnel 
to  supervise  the  treatments. 
Accordingly,  it  is  necessary  that  such 
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treatmenU  be  performed  by  a 
non^vemmental  fumigator  at  the 
importer's  expense.  Many  ports  have 
nongovernmental  fumigators  available 
and  the  importer  would  be  allowed  to 
use  any  nongovernmental  fumigator  at  a 
port  that  would  be  able  to  meet  the 
treatment  requirements.  However,  it  is 
the  responsibility  of  the  importer  to 
arrange  with  the  fumigator  for  treatment 
of  the  article. 

Section  319.75-8  provides  that  any 
restricted  article  shall  be  imported  only 
at  a  port  of  entry  listed  in  §  319.37-14  of 
the  "Nursery  Stock,  Plants,  Roots,  Bulbs. 
Seeds,  and  Other  Plant  Products" 
regulations  (7  CFR  319.37-14).  and  found 
by  the  Deputy  Administrator  and 
specified  on  the  permit  issued  pursuant 
to  §  319.75-3  to  have  a  nongovernmental 
fumigator  available  at  the  port  to  treat 
such  restricted  article  pursuant  to 
§  319.75-^.  The  ports  of  entry  listed  in 
§  319.37-14(b)  are  the  ports  of  entry 
where  inspectors  are  stationed  and 
authorized  to  take  action  in  connection 
with  the  importation  of  articles  subject 
to  the  khapra  beetle  regulations. 
However,  importations  of  restricted 
articles  are  limited  to  ports  with 
available  fumigators  in  order  to  assure 
that  the  articles  can  be  treated  at  the 
time  of  importation. 

As  noted  above,  the  interim 
regulations  are  established  pursuant  to 
authority  in  the  Federal  Plant  Pest  Act, 
and  whole  chilies  and  whole  red 
peppers  in  jute  or  burlap  bags  from 
Pakistan  are  designated  as  restricted 
articles  under  the  regulations.  There  is 
authority  for  imposing  restrictions  on 
the  importation  of  such  whole  chilies 
and  whole  red  peppers  under  the 
Federal  Plant  Pfest  Act  only  until 
nonemergency  regulations  can  be 
established  under  the  Plant  Quarantine 
Act  after  a  public  hearing.  It  is  provided 
in  the  Plant  Quarantine  Act  that  nursery 
stock,  plants,  fruits,  vegetables,  roots, 
bulbs,  seeds,  or  plant  products  from  a 
country  maintaining  an  official  system 
of  inspection  for  such  articles  are  to  be 
accompanied  at  the  time  of  importation 
by  a  certificate  of  inspection  from  an 
official  of  the  country  from  which  the 
importation  is  made,  certifying  that  the 
article  has  been  thoroughly  inspected 
and  is  believed  to  be  free  from  injurious 
plant  diseases  and  insect  pests.  Whole 
chilies  and  whole  red  peppers  are 
vegetables  and  Pakistan  maintains  such 
an  official  system  of  inspection. 

Accordingly,  if  such  whole  chilies  and 
whole  red  peppers  are  retained  as 
restricted  articles,  after  a  public  hearing 
under  the  Plant  Quarantine  Act.  the 
regulations  would  include  a  provision  to 


require  such  articles  to  be  accompanied 
by  such  a  certificate  of  inspection. 

A  public  hearing  is  scheduled  to 
consider  the  provisions  contained  in 
these  emergency  regulations.  The 
pertinent  information  concerning  the 
public  hearing  is  explained  above  under 
the  heading  "Public  Hearing." 

Under  the  circumstances  referred  to 
above.  7  CFR  Part  319  is  amended  by 
adding  "Subpart — Khapra  Beetle 
Emergency  Relations"  to  read  as 
follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 


Subpart — Khapra  B««tie  Emergency 
Regulations 

Sec. 

319.75    Restrictions  on  importation  of 

restricted  articles:  disposal  of  articles 

refused  loiportation. 
319.75-1     Dermitioos. 
319.75-2    Restricted  articles. 
319.75-3    Permits. 
319.75-4    Treatments. 
319.75-5    Marking  and  identity. 
319.75-6    Arrival  notification. 
319.75-7    Costs  and  charges. 
319.75-8    Ports  of  entry. 

Authority:  Sees.  105. 106,  and  107:  71  Stat. 
32-34:  7  U.S.C.  150ddL  ISOee,  ISOff;  37  FR 
2B464,  28477.  as  amended:  38  FR  19141. 

§  319.75    Restrictions  on  Importation  of 
restricted  artldcs;  disposal  of  artictes 
refused  Importation. 

(a)  Pursuant  to  sections  105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd,  ISOee)  the  Secretary  of 
Agriculture  has  determined  that  in  order 
to  prevent  the  entry  into  the  United 
States  of  khapra  beetle  [Trogoderma 
granan'um  Everts)  it  is  necessary  to 
restrict  the  importation  of  certain 
articles  from  certain  foreign  countries 
and  localities.  Accordingly,  no  person 
shall  import  any  restricted  article  unless 
in  conformity  with  all  of  the  applicable 
restrictions  in  this  subpart. 

(b)  Any  article  refused  importation  for 
noncompliance  with  the  requirements  of 
this  subpart  shall  be  promptly  removed 
from  the  United  States  or  abandoned  by 
the  importer,  and  pending  such  action 
shall  be  subject  to  the  immediate 
application  of  such  safeguards  against 
escape  of  plant  pests  as  the  inspector 
determines  necessary  to  prevent  the 
introduction  into  the  United  States  of 
plant  pests.  If  such  article  is  not 
prompUy  safeguarded,  removed  from  the 
United  States,  or  abandoned  for 
destruction  by  the  importer,  it  may  be 
seized,  destroyed,  or  otherwise  disposed 
of  in  accordance  with  sections  105  and 
107  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd.  150ff). 


(c)  A  restricted  article  may  be 
imported  without  complying  with  other 
restrictions  under  this  subpart  if:    - 

(1)  Imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes: 

(2)  Imported  at  the  Plant  Germpiasm 
Quarantine  Center.  Building  320. 
Beltsville  Agricultural  Research  Center 
East.  Beltsville,  MD  20705,  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

S  319.37-14(b): 

(3)  Imported  pursuant  to  a 
Departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  Departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  info  the  United  States  of 
plant  pests,  i.e.,  conditions  of  treatment, 
processing,  growing,  shipment,  disposal: 
and 

(5)  Imported  with  a  Departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  Departmental  permit 
number  corresponding  to  the  nimiber  of 
the  Departmental  permit  issued  for  such 
article. 

§  319.7S-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice-versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  Plant 
Protection  and  Quarantine,  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 

.  has  been  or  many  hereafter  be 
delegated. 

(b)  From.  An  article  is  considered  to 
be  "from"  any  country  or  locality  in 
which  it  originated  or  any  countiy(ies) 
or  locality(ies)  in  which  it  was  offloaded 
prior  to  arrival  in  the  United  States. 

(c)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  regulations 
in  this  subpart. 

(d)  Import,  (importation,  imported).  To 
import  or  move  into  the  United  States. 

(e)  Person.  Any  individual, 
corporation,  company,  society, 
association  or  other  organized  grouD. 
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(f)  Plant  pest.  The  egg,  pupal,  and 
larval  stages  as  well  as  any  other  living 
stage  of  any  insects,  mites,  nematodes, 
slugs,  snails,  protozoa,  or  other 
invertebrate  animals,  bacteria,  fungi, 
other  parasitic  plants  or  reproductive 
parts  thereof,  viruses,  or  any  organisms 
similar  to  or  allied  with  any  of  the 
foregoing,  or  any  infectious  substances, 
which  can  directly  or  indirectly  injure  or 
cause  disease  or  damage  in  any  plants 
or  parts  thereof,  or  anyTirocessed, 
manufactured,  or  other  products  of 
plants. 

(g)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act, 
the  Federal  Plant  Pest  Act,  and  related 
legislation,  and  regulations  promulgated 
thereunder. 

(h)  Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

(i)  United  States.  The  States.  District 
of  Columbia,  American  Samoa,  Guam, 
Northern  Mariana  Islands,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 

§  319.7S-2    Restricted  articies. 

The  following  articles  from  the 
specified  localities  or  countries  are 
restricted  articles: 

(a)  Brassware  and  wooden  screens 
from  Bombay,  India; 

(b)  Whole  chilies  [Capsicum  spp.)  and 
whole  red  peppers  [Capsicum  spp.)  in 
jute  or  burlap  bags  from  Pakistan: 

(c)  Goatskins,  lambskins,  and 
sheepskins  (excluding  goatskins, 
lambskins,  and  sheepskins  which  are 
fully  tanned,  blue-chromed,  pickled  in 
mineral  acid,  or  salted)  from  Sudan  or 
India;  and 

(d)  Used  burlap  bagging  not 
containing  cargo  and  used  jute  bagging 
not  containing  cargo  if  from 
Afghanistan,  Algeria,  Bangladesh, 
Burma,  Cyprus,  Egypt,  India,  Iran,  Iraq, 
Israel,  Mali,  Mauritania,  Morocco,  Niger, 
Nigeria,  Pakistan.  Senegal,  Sri  Lanka, 
Sudan,  Tunisia,  Turkey,  or  Upper  Volta. 


§  319.75-3 

(a)  A  restricted  article  may  be 
imported  only  after  issuance  of  a  written 
permit  by  Plant  Protection  and 
Quarantine. 

(b)  An  application  for  a  written  permit 
should  be  submitted  to  the  Permit  Unit, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 


Federal  Building,  Hyattsville,  MD  20782, 
at  least  60  days  prior  to  arrival  of  the 
article  at  the  port  of  entry.  The 
completed  application  shall  include  the 
following  information:  • 

(1)  Name,  address,  and  telephone 
number  of  the  importer 

(2)  Approximate  quantity  and  kinds  of 
articles  intended  to  be  imported; 

(3)  Country  or  locality  of  origin; 

(4)  Country(ies)  or  locahty(ies)  where 
it  is  intended  to  be  off-loaded  prior  to 
arrival  in  the  United  States; 

(5)  Intended  U.S.  port  of  entry; 

(6)  Name  of  intended  commercial 
fumigator  at  U.S.  port  of  entry: 

(7)  Means  of  transportation;  and 

(8)  Expected  date  of  arrival. 

(c)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 
Quarantine,  a  written  permit  indicating 
the  applicable  conditions  in  this  subpart 
for  importation  under  this  subpart  shall 
be  issued  for  the  importation  of  articles 
specified  in  the  application  if  such 
articles  described  in  the  application 
appear  to  be  eligible  to  be  imported. 
Even  though  a  written  permit  has  been 
issued  for  the  importation  of  an  article, 
such  article  may  be  moved  into  the 
United  States  from  the  port  of  entry  only 
if  all  applicable  requirements  of  this 
subpart  are  met  and  only  if  an  inspector 
at  the  port  of  entry  determines  that  no 
emergency  measures  pursuant  to  section 
105  of  the  Federal  Plant  Pest  Act  [7 
U.S.C.  150dd)  are  necessary  with  respect 
to  such  article.^ 

(d)  Any  permit  which  has  been  issued 
may  be  withdrawn  by  an  inspector  or 
the  Deputy  Administrator  If  he/she 
determines  that  the  holder  thereof  has 
not  complied  with  any  condition  for  the 
use  of  the  dociunent.  The  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  permit  has 


'  Application  fonna  are  available  without  charge 
from  the  Pennit  Unit.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture.  Federal 
Building.  Hyattsville.  MD  20782.  or  local  offices 
which  are  listed  in  telephone  directories. 

'Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may,  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pes.t  new  to 
or  not  theretofore  luiown  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States, 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  dispose  of.  in  such  manner  as 
he  deems  appropriate,  subject  to  provisions  in 
section  105  (b)  and  (c)  of  the  Act  (7  U.S.C  ISOdd  (b) 
and  |c)),  any  product  or  article,  including  any  article 
subject  to  this  subpart,  which  is  moving  into  or 
through  the  United  States,  and  which  he  has  reason 
to  believe  was  infested  or  infected  by  or  contains 
any  plant  pest  at  the  lime  of  such  movement. 
Sections  105  and  107  of  the  Federal  Plant  Pest  Aot  (7 
U.S.C.  ISOdd.  150ffl  also  authorize  emergency 
measures  against  restricted  articles  which  are  not  in 
compliance  with  the  provisions  of  ttus  subpart. 


been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision  as  promptly  as 
circumstances  permit  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§319.75-4    Treatments. 

A  restricted  article  prior  to  movement 
into  the  United  States  from  the  port  of 
entr>'  shall  be  treated  under  the 
supervision  of  an  inspector  for  possible 
infestation  with  khapra  beetie  as  set 
forth  below: 

(a)  Brassware.  wooden  screens,  whole 
chilies  in  jute  or  burlap  bags,  whole  red 
peppers  in  jute  or  burlap  bags, 
goatskins,  lambskins,  and  sheepskins. 

(1)  Fumigation  with  methyl  bromide 
under  a  tarpaulin  at  normal  atmospheric 
pressure  in  accordance  with  one  of  the 
following  schedules: 

(i)  40g/m*  f2*A  Ib/1000 ft* )  for  12 
hrs.  at32°C(9(r  F)  or  above. 

(20  g  (oz)  minimum  gas  Concentration 
at  2-4  hrs.). 

(15  g  (oz)  minimtmi  gas  concentration 
at  12  hrs.). 

(ii)  56g/m*  (3Vz  lb/1000ft*)for  12 
hrs.  at  26.ff'-31.5 '  C  (aOT-aSTF). 

(30  g  (oz)  minimum  gas  concentration 
at  2-4 hrs). 

(20  g  (oz)  minimtmi  gas  concentration 
at  12  hrs.). 

(iii)  72g/m*  (4^1  lb/1000  ft* )  for  12 
hrs.  at  2r-2er  C  (Tir-TSr  F). 

(40  g  (oz)  minimum  gas  concentratioa 
at  2-4  hrs.). 

(25  g  (oz)  minimum  gas  concentration 
at  12  hrs.). 

(iv)  96 g/m *  (6 lb/ 1000 ft*) for  12 hn. 

at  i5.S'-20.S'  c  (OCT -ear  fj. 

(50  g  (oz)  minimum  gas  concentration 

at  2-4  hrs.). 
(30  g  (oz)  minimum  gas  concentration 

at  12  hrs.). 
(v)  120  g/m  *  r7Vi  lb/1000  ft*)  for  12 
hrs.  at  10°-15°  C  (SO'Sg'  F). 
(60  g  (oz)  minimum  gas  concentration 

at  2-4  hrs.). 
(35  g  (oz)  minimiun  gas  concentration 

at  12  hrs.). 
(vi)  144  g/m*  (9  lb/1000  ft*)  for  12 
hrs.  at  4.5°-9.5°  C  f4(r-49r  F). 
(70  g  (oz)  minimiun  gas  concentration 

at  2-4  hrs.). 
(40  g  (oz)  minimiun  gas  concentration 

at  12  hrs.). 
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(2)  Fumigation  with  methyl  bromide  in 
a  chamber  at  normal  atmospheric 
pressure  at  one  of  the  following 
schedules: 

(i)  40g/m*  (2Vt  lb/ 1000 ft^) for  12 
hrs.  0132"  C  (XT  F)  or  above. 

(ii)  SOg/m'  (3Vt  Ib/lOOOft'Jfor  12 
hrs.  at  26.S'-^1.S '  C  (aff-asTF). 

(iii)  72g/m*  (iVt  lb/1000ft*)for  12 
hrs.  at  2V-26'  C  l7Cr-7S'  F),  y 

(iv)  96g/m*  (6 Ib/lOOO ft* ) for  12 hrs. 
at  15.5'-20.5'  C  (OCT -69"  F). 

(v)  160 g/m*  (10lb/10O0ft*)for  12 
hrs.  at  Icr-lS"  C  (50^-59'  F). 

(vi)  192 g/m »  (12 Ib/lOOO ft*)  for  12 
hrs.  at  4.5°-9.5'  C(4Cr-49'  F). 

(3)  Fumigation  with  methyl  bromide  in 
a  chamber  at  660mm  (26  inch]  vacuum  at 
one  of  the  following  schedules: 

(i)  128g/m*  (2Vt  lb/1000ft*)for3 
hrs.  at  IS.S'  C  [60'F}  or  above. 

(ii)  144  g/m  »  (9  lb/1000  ft*}  for  3  hrs. 
at  4.5'-15'  C  f40'-5^  F). 

(iii)  leOg/m*  flO  lb/1000  ft*)  for  3 
hrs.  at  -r-r  Cf30'-39°  F). 

Note. — Maximum  volume  of  commodity 
being  treated  under  subsection  (3)  shall  not 
exceed  75%  of  total  volume  of  chamber. 

(b)  Burlap  bagging  and  jute  bagging. 
(1)  Fumigation  with  methyl  bromide 
under  a  tarpaulin  at  normal  atmospheric 
pressure  at  one  of  the  following 
schedules: 

(!)  64  g/m  *  (4  Ib/lOOO  ft  *)  for  24  hrs. 
at  32"  C  (9(r  F)  or  above. 
(10  g  (oz)  gas  concentration  in 

commodity  at  4-24  hrs.). 
(35  g  (oz)  gas  concentration  in  space 

at  4-12  hrs.). 
(25  g  (oz)  gas  concentration  in  space 

at  12-24  hrs.). 
(ii)  96  g/m  *  (6  lb/1000  ft*)  for  24  hrs. 
at  26.5" -^1.5 '  C  (aorsSTF). 
(15  g  (oz)  gas  concentration  in 

commodity  at  4-24  hrs.). 
(50  g  (oz)  gas  concentration  in  space 

at  4-12  hrs.). 
(30  g  (oz)  gas  concentration  in  space 

at  12-24  hrs.). 
(iii)  128  g/m*  (8  lbs/1000  ft*)  for  24 
hrs.  at  21'-2e°  C  (70^-79°  F). 
(20  g  (oz)  gat  concentration  in 

commodity  at  4-24  hrs.). 
(65  g  (oz)  gas  concentration  in  space 

at  4-12  hrs.). 
(35  g  (oz)  gas  concentration  in  space 

at  12-24  hrs.). 
(iv)  192g/m*  (12  Ib/lOOO  ft*)  for  24 
hrs.  at  15.5°-20.5'  C  (eor-69'  F). 
(30  g  (oz)  gas  concentration  in 

commodity  at  4-24  hrs). 
(95  g  (oz)  gas  concentration  in  space 

at  4-12  hrs.). 
(50  g  (oz)  gas  concentration  in  space 

at  12-24  hrs.). 
(v)  192  g/m*  (12  lb/1000  ft*  )  for  28 
hrs.  at  KT-IS"  C  (SCfSff'  F). 
(30  g  (oz)  gas  concentration  in 

commodity  at  4-28  hrs.). 


(95  g  (oz)  gat  concentration  in  space 

at  4-12  hra.). 
(50  g  (oz)  gas  concentration  in  space 

at  12-28  hrs.). 
( vi)  7a?  g/m  *  (12  Ib/lOOO  ft*)  for  32 
hrs.  at  4S-0.S'  C(4Cr-49'  F). 
(30  g  (oz)  gas  concentration  in 

commodity  at  4-^2  hrs.). 
(95  g  (oz)  gas  concentration  in  space 

at  4-12  hrs.). 
(50  g  (oz)  gas  concentration  in  space 

at  12-32  hrs.). 

(2)  Fumigation  with  methyl  bromide  in 
a  chamber  at  nonnal  atmospheric 
pressure  at  one  of  the  following 
schedules: 

[i]64  g/m  *  (4  Ib/lOOO  ft  *)  for  24  hrs 
at  32°C(90'  F)  or  above. 

[ii]  geg/m*  (6  Ib/lOOO  ft*)  for  24  hrs. 
at  26.5'-31.5'  C  (9Cr-89'F). 

(iii)  128  g/m  *  (8  lbs/1000  ft  *)  for  24 
hrs.  at  21'-2er  C  (TOT-TSr  F). 

(iv)  192  g/m  *  (12  Ib/lOOO  ft  *)  for  24 
hrs.  at  1S.S'~20.S'  C  (80'-69'  F). 

(v)  192  g/m*  (12  Ib/lOOO  ft*)  for  28 
hrs.  at  Itr-lT  C  (SCT-sg"  F). 

(vi)  192 g/m*  (12 lb/ 1000 ft*) for 32 
hrs.  at  4.5'-9.S'  C(4Cr-43r  F). 

(3)  Fumigation  with  methyl  bromide  in 
a  chamber  at  660  mm  (26  inch)  vacuum 
at  one  of  the  following  schedules: 

(i)  128  g/m  *  (3  lb/1000  ft  *)for3  hrs. 
at  15.5'  C  (60'F)  or  above. 

(ii)  144  g/m  *  (9  lb/ 1000  ft  *)  for  3  hrs. 
at  4.5-lS'  C  (vrsff'  F). 

I319.7S-C    Martclng  and  ktontlty. 

(a)  Any  restricted  article  at  the  time  of 
importation  shall  plainly  and  correctly 
bear  on  the  outer  container  (if  in  a 
container)  or  on  the  restricted  article  (if 
not  in  a  container]  the  following 
information: 

(1)  General  nature  and  quantity  of  the 
contents. 

(2)  Country  or  locality  of  origin. 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article. 

(4)  Name  and  address  of  consignee. 

(5)  Identifying  shipper's  mark  and 
number,  and 

(6)  Number  of  written  permit 
authorizing  the  importation. 

(b)  Any  restricted  article  shall  be 
accompanied  at  the  time  of  importation 
by  an  invoice  or  packing  list  indicating 
the  contents  of  the  shipment. 

§31t.7S-«    Arrival  notification. 

Promptly  upon  arrival  of  any 
restricted  article  at  a  port  of  entry,  the 
importer  shall  notify  Plant  Protection 
and  Quarantine  of  the  arrival  by  such 
means  as  a  manifest.  Customs  entry 
document,  commercial  invoice,  waybill, 
a  broker's  document,  or  a  notice  form 
provided  for  that  purpose. 


§  3 1 9.75-7    Costs  and  diarges. 

The  services  of  the  inspector  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  duty  shall  be 
furnished  without  cost  to  the  importer.^ 
The  importer  shall  be  responsible  for 
arrangements  for  treatments  required 
under  §  319.75-4.  Any  treatment 
required  under  \  319.75-4  for  a  restricted 
article  shall  be  performed  at  the  port  of 
entry  by  a  nongovernmental  fumigator 
at  the  importer's  expense,  and  shall  be 
performed  under  the  supervision  of  an 
inspector.  Plant  Protection  and 
Quarantine  %vill  not  be  responsible  for 
any  costs  or  charges,  other  than  those 
indicated  in  this  section. 

§31«.7S-«    Ports  of  entry. 

Any  restricted  article  shall  be 
imported  only  at  a  port  of  entry  listed  in 
S  319.37-14  of  this  Part  and  found  by  the 
Deputy  Administrator  and  specified  on 
the  permit  issued  pursuant  to  §  319.75-3 
to  have  a  nongovernmental  fumigator 
available  at  the  port  to  treat  such 
restricted  article  pursuant  to  S  319.75-4. 
It  is  the  responsibility  of  the  importer  to 
arrange  with  the  nongovernmental 
fumigator  for  treatment  of  the  article. 

Done  at  WasUi^on.  D.C.  this  22d  day  of 
luly  1981. 

WUliam  F.  Hebna. 

Acting  Deputy  Administrvtor.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  81-ZMa4  FIM  T-M-M:  S.M  ml 
BILUNOCOOC  Mt»-*4-ll 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Grain  Regulations;  RevMon  of  Rules 

AQENCy:  Federal  &-ain  Inspection 

Service,  USOA. 

action:  Interim  Final  Rule. 

summary:  On  March  11. 1980.  the 
Federal  Grain  Inspection  Service  (FGIS) 
issued  final  regulations  implementing 
the  U.S.  Grain  Standards  Act  (Act),  as 
amended  in  1976  and  1977.  Subsequent 
review  of  the  regulations  dealing  with 
renewal  of  the  designation  of  an  offical 
agency  to  provide  official  services  under 
the  Act  and  with  the  suspension  gr 
revocation  of  such  a  designation 
indicates  that  a  portion  of  the  regulatory 
text  needs  to  be  clarified  to  accurately 
reflect  applicable  provisions  of  the  Act. 
Accordingly,  tlie  regulations  are  being 
revised  to  restate  and  clarify  the 
procedures  to  be  followed  where 
renewal  of  a  designation  of  an  official 
agency  is  involved  and  where  a 


'  Provtakm*  iel«tk%  to  ooctt  for  other  services  of 
an  inspeclor  ore  ooalauied  ia  7  CFR  Part  354. 
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designation  is  revoked  or  suspended  for 
cause. 

DATES:  Effective  July  27, 1981;  written 
comments  must  be  submittcfd  on  or 
t)efore  September  25. 1981. 
ADDRESS:  Comments  should  be 
submitted,  in  writing,  in  duplicate,  to 
Lewis  I^bakken,  Jr.,  Director,  Issuance 
and  Coordination  Staff,  USDA,  FGIS. 
Room  1127,  Auditors  Building,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250.  where  they  will 
be  made  available  for  public  inspection 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken.  Jr.,  telephone  (202) 
447-3910. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be 
"nonmajor,"  because  it  imposes  no 
additional  duties  or  obligations  on 
persons  subject  to  the  regulations  and 
its  only  purpose  is  to  clarify  existing 
regulations  and  align  them  with  the  Act. 
Kenneth  A.  Gilles,  Administrator  of 
FGIS,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164-1170),  because  it  applies  only  to  a 
limited  number  of  private  and  State 
grain  inspection  and  weighing  agencies 
which  are  designated  imder  the  Act. 

The  Administrator  has  also 
determined  that  a  situation  exists  which 
warrants  publication  of  this  action  as  a 
final  rule  without  opportunity  for  a 
public  comment  period  prior  to 
publication.  Pursuant  to  Section  7(g)(1) 
of  the  Act,  certain  of  the  designations 
issued  to  official  agencies  under  the 
1976  amendments  to  the  Act  will  begin 
to  terminate  in  less  than  4  months,  on  a 
series  of  dates  previously  specified  by 
the  Administrator.  Because  of  resulting 
time  constraints,  it  is  essenfial  that  FGIS 
publish  notice  in  the  Federal  Register 
announcing  the  designations  that  will 
terminate  and  soliciting  applications  for 
designation  from  interested  parties, 
including  the  affected  agencies.  Tlie 
procedures  to  be  used  in  this  process 
require  schediding  to  afford  the  public 
appropriate  notice  and  opportunity  for 
comment.  Therefore,  there  is  an 
immediate  need  to  revise  the  regulations 
so  that  these  procedures  clearly  and 
accurately  reflect  the  termination  and 
renewal-of-designation  provisions  of 
Section  7(g)(1)  of  the  Act. 

Accordingly,  this  action  is  being 
issued  as  an  interim  final  rule.  Under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  puWic  procedure 


with  respect  to  this  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest:  and  good 
cause  is  foimd  for  making  this  action 
effective  upon  publication  of  this 
document  in  the  Federal  Register. 
Comments  are  solicited  for  60  days  after 
publication  of  this  document,  and  this 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  pubbshed 
in  the  Fsderal  Register  as  soon  as 
possible. 

This  action  revises  §  800.205  of  the 
regulations,  as  published  at  45  FR  15856 
(1980)  and  codified  as  7  CFR  800.205.  An 
explanation  of  the  revised  regulation 
follows. 

Sections  7(f)  and  7A(c)  of  the  Act 
authorize  the  Administrator  to  designate 
official  agencies  for  the  conduct  of 
inspection  or  weighing  functions  under 
the  Act  at  locations  (other  than  export 
port  locations)  where  the  service  is 
needed.  Under  Section  7(f),  any  State  or 
local  governmental  agency,  or  any 
individual,  partnership,  corporation, 
association,  or  other  business  entity 
may  apply  for  designation  as  an  official 
agency.  Not  more  than  one  official 
agency,  however,  is  permitted  to  be 
operative  at  one  time  in  any  geographic 
area,  as  determined  by  die 
Administrator.  To  be  designated  as  the 
official  agency,  an  applicant  must  show 
to  the  satisfaction  of  die  Administrator 
that  it  satisfies  criteria  established  in 
Section  7(f)(1)(A)  of  die  Act  for 
performance  of  offical  functions  and 
must  be  determined  to  be  betl^  able 
than  any  other  applicant  to  provide 
official  services  in  the  area  being 
assigned,  as  is  required  by  Section 
7(fl(l){B)of  die  Act. 

Section  7(g)(1)  of  the  Act  provides  that 
the  designation  of  each  official  agency 
shall  terminate  at  such  time  as  specified 
by  the  Administrator  but  not  later  than  3 
years  after  issuance.  Designations  of 
official  agencies  may  be  renewed  in 
accordance  with  the  criteria  and  the 
procedure  for  designation  prescribed  in 
Section  7(f),  as  described  above.  Thus, 
while  an  agency  may  apply  for  renewal 
of  its  designation,  other  interested 
parties  may  also  apply  for  designation 
at  the  same  time.  Final  selection  of  an 
official  agency  from  among  all 
applicants  is  subject  to  the  criteria  and 
procediu"e  prescribed  in  Section  7(f). 
Since  the  designation  of  each  official 
agency  terminates  by  statutory 
mandate,  the  Administrator  is  not 
required  to  afford  the  affected  agency 
opportunity  for  an  administrative 
hearing,  if  its  designation  is  not 
renewed. 


As  described  above,  the  procedure 
which  an  official  agency  most  follow 
when  it  requests  to  have  its  designatioti 
renewed  is  set  out  in  {{  800.196  tiirougb 
800.199  of  the  regulations.  Section 
800.205  is  being  revised  so  that  its 
provisions  will  be  consistent  with  those 
of  §  §  800.196  through  800.199  and  vnth 
diose  of  Section  7(g)(1)  of  the  Art- 
Further,  certain  technical  changes  are 
being  made  in  §  800.205  so  that  the 
regulatory  text  will  be  aligned  with  the 
revocation  and  suspension  provinans  of 
SecHon  7(gK3)  of  the  Act.  These 
technical  changes  are  not  substantive  in 
nature. 

Accordingly,  S  800.205  is  revised  to 
read  as  follows: 


§800.205    Suspension  or  I 
designations. 

(a)  Suspension  or  revocation.  A 
designation  issued  to  an  agency  is 
subject  to  suspension  or  revocation 
under  Section  7(g)(3)  of  the  Act.  by  the 
Service,  whenever  die  Administrator 
determines  that  (1)  the  agency  has  failed 
to  meet  one  or  more  of  the  criteria 
specified  in  Section  7(f)  of  the  Act  or  the 
regulations  for  the  performance  of 
official  functions,  or  otherwise  has  not 
complied  with  any  pro\-ision  of  the  Act 
or  any  regidations  prescril>ed  or 
instruction  issued  to  sudi  agency  under 
the  Act  or  (2)  has  been  convicted  of  any 
violation  of  other  Federal  law  invohing 
the  handling  or  official  inspection  of 
grain. 

(b)  Procedure  for  summary 
suspension.  The  Service  may.  widioul 
first  affording  the  agency  (hereafter 
referred  to  in  this  section  as  the 
"respondent")  an  opportunity  for  a 
hearing,  suspend  a  designation  or  refuse 
to  return  a  designation  when  the  period 
of  suspension  has  expired,  pending  final 
determination  of  the  proceeding 
whenever  the  Service  has  reason  to 
believe  there  is  cause  for  revocation  of 
the  designation  and  considers  such' 
action  to  Iw  in  the  best  interest  of  the 
official  inspection  and  weighing  system. 
A  suspension  or  refusal  to  return  a 
suspended  designation  shall  be  effective 
upon  receipt  of  notice  from  the  Service 
by  the  respondent.  Within  30  calendar 
days  following  the  issuance  of  a  notioe 
of  such  action,  the  Service  shaU  afford 
the  respondent  an  opportunity  for  a 
hearing  under  paragraph  (c)  of  this 
section.  TTie  Service  may  terminate  the 
action  if  it  finds  that  alternative 
managerial  staffing,  financial,  or 
operational  arrangements  satisfactory  to 
the  Service  can  be  and  are  made  by  the 
respondent. 

(c)  Procedure  for  other  than  summary 
suspension.  Except  as  provided  in 
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paragraph  (b)  of  this  section,  before  the 
Service  revokes  or  suspends  a 
designation,  the  respondent  shall  (1)  be 
given  notice  by  the  Service  of  the 
proposed  action  and  the  reasons 
therefor  and  (2)  be  afforded  opportunity 
for  a  hearing  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  Under  Various  Statutes  (7 
CFR  Part.  Subpart  H).  Before  initiating 
formal  adjudicatory  proceedings,  the 
Service  may,  at  its  discretion,  afford  the 
respondent  an  opportunity  to  present  its 
views  on  the  proposed  action  and  the 
reasons  therefor  in  an  informal 
conference.  If,  as  a  result  of  the  informal 
conference,  a  consent  agreement  is 
reached,  no  formal  adjudicatory 
proceedings  shall  be  initiated. 

(d]  Renewal.  Designations  of  official 
agencies  may  be  renewed,  upon 
application,  in  accordance  with  the 
criteria  and  procedure  for  designation 
prescribed  in  Section  7(f)  of  the  Act  and 
§§  800.196  through  800.199  of  the 
regulations.  The  Administrator  may 
decline  to  renew  a  designation  if:  (1)  the 
requesting  agency  fails  to  meet  or 
comply  with  any  of  the  criteria  for 
designation  set  forth  in  the  Act, 
regulations,  and  instructions  thereunder, 
or  (2)  the  Administrator  determines  that 
another  qualified  applicant  is  better  able 
to  provide  official  service  in  the 
assigned  area. 

(Sections  8. 18,  Pub.  L  94-n582.  90  Slat.  2870. 
2884  (7  U.S.C.  79.  87e)) 

Done  in  Washington,  DC  on:  |uly  20. 1981. 
K.  A.  GUles. 
Admjniatralor. 
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Agricultural  Marketing  S«rvic« 
7  CFR  Part  917 

[PMch  Regulation  14] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  In  California;  Grade  and  Size 
Requirements 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  peaches.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
California  peaches  in  the  interest  of 
producers  and  consumers. 

DATi:  Effective  on  and  after  August  16, 
1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
DC.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  June  5. 1981  (46  FR 
30075)  which  specified  grade  and  size 
requirements  applicable  to  shipments  of 
specified  varieties  of  fresh  California 
peaches  through  August  15, 1981.  That 
rule  provided  an  opportunity  to  file 
comments  through  July  6. 1981.  No 
comments  were  received.  This  final  rule 
contains  the  same  requirements  as 
specified  in  the  interim  rule. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917).  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Peach 
Commodity  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Under  the  terms  of  the  regulation  the 
grade  and  size  requirements  would  be 
effective  on  and  after  August  16. 1981. 
Although  the  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  each  season  and  consider 
recommendations  for  continuation, 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  continuation,  modification, 
suspension,  or  termination  of  regulation 


of  shipments  of  California  peaches 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  committee  has  adopted  a 
marketing  policy  for  the  1981-82  season 
California  peach  crop,  in  which  it 
estimates  that  this  season  &esh 
shipments  of  California  peaches  will 
total  13.1  million  packages,  compared 
with  actual  shipments  of  12.8  million 
packages  last  season.  More  than 
adequate  supplies  of  California  peaches 
should  be  available  to  meet  fresh 
market  demand  during  the  1981-82 
season. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  peaches  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  peaches 
is  now  underway  and  this  regulation 
should  be  applicable  to  all  shipments 
during  the  season;  (2)  an  interim  rule 
was  published  in  the  Federal  Register 
(46  FR  30075)  and  no  comments  were 
submitted  during  the  period  provided; 

(3)  the  California  peach  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 

(4)  California  peach  handlers  have  been 
apprised  of  these  requirements  and  the 
effective  date;  and  (5)  the  requirements 
are  the  same  as  those  currently  in  effect. 

Information  collection  requirements 
(reporting  or  recordkeeping)  imder  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  a  new  S  917.459  is  added 
under  a  new  subpart  heading  Grade  and 
Size  Regulation  to  read  as  follows: 

S  917.459    Peach  Regulation  14. 

On  and  after  August  16, 1981,  no 
handler  shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade:  Provided.  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
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Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold.  Royal  April,  Royal 
Gold,  or  Springold  variety  peaches 
unless: 

[i]  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-poimd  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour,  Cardinal. 
Dixired,  Early  Coronet.  Early  Royal 
May,  Firecrest,  First  Lady,  Flavorcresl. 
IJK-1.  June  Lady,  May  Lady,  Merrill 
Gemfree,  Royal  May,  Springcrest,  Royal 
Crest,  May  Crest,  or  Tizz  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Coronet,  Indian  Red.  Merrill  Gem. 
Redhaven,  Redtop,  or  Regina  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
AngeluB,  Autumn  Gem,  Bella  Rosa. 


Belmont,  Cal  Red,  Carnival.  Early 
Fairtime,  Early  OHenry,  ESegant  Lady. 
Fairtime,  Fay  Elberta,  Fayette,  Fiesta. 
Fire  Red,  Flamecrest,  Fortyniner, 
Franciscan.  Gem  Crest,  Halloween,  Jody 
Gaye,  July  Elberta  (Eariy  Elberta,  Kim 
Elberta,  and  Socala],  July  Lady. 
Kearney,  Mardigras,  Merricle,  O'Henry. 
Otani,  Pacifica,  Parade,  Paradise,  Preuss 
Suncrest,  Red  Cal,  Redglobe,  Red  Lady. 
Regular  Elberta.  Rio  Oso  Gem.  Scarlet 
Lady.  Sparkle,  Summerset.  Summertime. 
Suncrest,  Sun  Lady,  Toreador,  Treasure, 
or  Windsor  variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack]  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (n)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(b)  On  and  after  August  16, 1981, 
except  as  otherwise  noted  in  paragraph 
(c)  of  this  section,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically 
named  in  subparagraphs  (2).  (3),  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(2)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraph  (1)  of  this  paragraph  (b) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(c)  During  July  3  through  October  31. 
of  each  fiscal  period,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically 
named  in  subparagraphs  (2).  (3).  (4),  or 
(5)  of  paragraph  (a)  unless: 

(1)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(2)  Such  peaches  when  packed  in  a 
No.  128  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 


(3)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraphs  (1)  or  (2)  of  this 
paragraph  (c)  are  of  a  size  that  ■  16- 
pound  sample,  representative  of  Ae 
peaches  in  the  padcage  or  container, 
contains  not  more  than  71  peaches. 

(d)  As  used  herein.  "U.S.No.  1"  and 
"standard  pack"  mean  die  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CFR  2851.1210-1223>.  and 
"No.  22D  standard  lug  box"  and  "No. 
12B  standard  fruit  (peadi)  box**  awan 
the  same  as  defined  in  Section 
1380.19(18)  of  the  "Regulattons  of  the 
California  Department  of  Food  and 
Agricultiu^." 

(Sees.  1-19.  48  SUL  31.  as  amewtwd:  7  VSXl 
601-674). 

Dated:  |uly  22, 1081  to  become  efiective 
August  16. 1981. 
D.  S.  KurykMki, 

Acting  Director.  Fruit  and  Vegetalile  Dirision 
Agricultural  Marketing  Service. 

|FR  Odc  n-ZUU  FUad 
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7  CFR  Part  917 
(Plum  Regulation  19] 

Fresh  Pears,  Pkims,  and  Peaches 
Grown  In  Calif  omia;  Grade  and  Siie 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action;  Final  rule.  

summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  plums.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quahty  and  sizes  of  fresh 
California  plums  in  the  interest  of 
producers  and  consumers. 
DATE:  Effective  on  and  after  August  16, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMA  HON:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  desi^iated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directiy  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  June  5, 1981  (46  FR 
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30077)  which  specified  grade  and  size 
requirements  applicable  to  shipments  of 
specified  varieties  of  fresh  California 
plums  through  August  15, 1981.  That  rule 
provided  an  opportunity  to  Rle 
comments  through  July  0, 1981.  No 
comments  were  received.  This  final  rule 
contains  the  same  requirements  as 
speciHed  in  the  interim  rule. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917],  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Under  the  terms  of  the  regulation  the 
grade  and  size  requirements  would  be 
effective  on  and  after  August  16, 1981. 
Although  the  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  each  season  and  consider 
recommendations  for  continuation, 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  continuation,  modification, 
suspension,  or  termination  of  regulation 
of  shipments  of  California  plums  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  has  adopted  a 
marketing  policy  for  the  1981-82  season 
California  plum  crop,  in  which  it 
estimates  that  this  season  fresh 
shipments  of  California  plums  will  total 
12.6  million  packages,  compared  with 
actual  shipments  of  11.3  million 
packages  last  season.  More  than 
adequate  supplies  of  California  plums 
should  be  available  to  meet  fresh 
market  demand  during  the  1981-82 
season. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  plums  of  a  lower  grade  or 
smaller  size  than  specified  and  are 


designed  to  provide  ample  supplies  of 
good  quality  fruit  in  the  'nterest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

It  is  fiu-ther  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  postpone  the  effective  date  of 
this  regulation  imtil  30  days  after 
pubUcation  in  the  Feileral  Register  (5 
U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  plums  is 
now  underway  and  this  regulation 
should  be  applicable  to  all  shipments 
during  the  season;  (2)  an  interim  rule 
was  published  in  the  Federal  Register 
(46  PR  30077)  and  no  comments  were 
received  during  the  period  provided;  (3) 
the  California  plum  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 
(4)  California  plum  handlers  have  been 
apprised  of  these  requirements  and  the 
effective  date;  and  (5)  the  requirements 
are  the  same  as  those  currently  in  effect. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  a  new  S  917.460  is  added 
under  a  new  subpart  heading  Grade  and 
Size  Regulation  to  read  as  follows: 

§917.460    Ptum RegulatkMilS. 

(a)  On  and  after  August  16, 1981,  no 
handler  shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1:  Provided,  That  maturity  shall  be 
determined  by  the  apphcation  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(b)  On  and  after  August  16, 1981.  no 
handler  shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1,  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the  ; 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  lot  of  packages  or  containers 
of  Autumn  Queen,  Casselman,  Empress. 
Freedom  (42-26),  Grand  Rosa.  Improved 
Late  Santa  Rosa,  King  David,  Late  Santa 


Rosa,  Linda  Rosa,  Red  Rosa,  Rosa 
Grande,  Roysum,  SW-1,  and  Swall  Rosa 
plums  unless  such  plums  grade  U.S.  No. 
1,  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(c)  On  and  after  August  16, 1981,  no 
handler  shall  ship  any  package  or  other 
container  of  any  variety  of  plums  listed 
in  Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  sample,  representative  of 
the  sizes  of  the  plums  in  the  package  or 
container,  contains  not  more  than  the 
number  of  plums  listed  for  the  variety  in 
Column  B  of  said  table. 


TABLE  I 


Colunn  A,  wanMy 


Col- 
umn B. 
pkxns- 


Auluinn  Rota. 
BMuly 

Black  Beajl .. 
Black  KrngM.. 

Burmou 

Caicattnan 

Dumdo. 


Ebony  — ...- 

B  Dorado 

Elephant  Heart. 
Ernpress. 
Freedom  (42-20) .. 
Fresno  Bo«a 

ftm — 


fiar  npia 

Golden  GRw 
Grand  Rosa 
July  Sanu 

KingOavid 
Kmg't  Black. 

Laroda 


Late  Santa  Roea  rmdudbig  Imptooad  Lata  Santa 

Rosa  and  Swall  Rosa) 

Linda  Roaa ............ „„ „ 


NuMna.. 


Ouaan  Ann... 
Ouaan  Roaa.. 


Red  Roaa.. 
Redroy. 

Roaa  Aim 

RoiaQnnda.. 
Roaa  Ann.. 
Royal  Red.. 
Royium.. 


Santa  Rosa. __ 

Simka.  Anosa.  New  Yorkar...'. .. 

Standard , .— . 


Wickaaa.. 


S6 

64 


67 
■  72 


74 
66 

60 
63 
74 
66 
66 
S3 
57 
66 
62 
56 
61 
71 
60 
54 
66 
.47 
50 

se 

56 

64 

-63 

61 
6S 

66 
S7 
SO 
S3 
74 
64 

se 

«• 

63 

60 
74 
74 
60 
50 
83 
114 
61 


(d)  When  used  herein,  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
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same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538). 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated.  )uly  22, 1981,  to  become  effective 
August  16. 1981. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  n-nn2  ni«d  7-Z4-n:  MS  am) 
BIUJNQCOOC  S410-4»4I 


7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  in  Idatto  and  Malheur  County, 
Oregon;  Onion  Handling  Regulation 
958  J26;  Onion  Import  Regulation 
980.117 

AQENCV.  Agricultural  Marketing  Service, 

USDA. 

ACTKHC  Interim  rule. 

summary:  This  interim  regulation 
requires  fresh  market  shipments  of 
onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon,  to  be  inspected  and  meet 
minimum  quality  and  size  requirements. 
The  regulation  is  designed  to  promote 
orderly  marketing  of  such  onions  and 
keep  less  desirable  qualities  and  sizes 
from  being  shipped  to  consumers. 
DATE:  Interim  rule  effective  August  1, 
1981;  comments  which  are  received  by 
August  11, 1981  will  be  considered. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter.  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this  rule  is 
available  on  request  from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  130  and 
Order  No.  958.  both  as  amended  (7  CFR 


Part  958).  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oregon.  The 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
llie  Idaho-Eastern  Oregon  Onion 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  action  is  based  upon  unanimous 
recommendations  made  by  the 
committee  at  its  pubUc  meeting  in 
Ontario,  Oregon,  on  June  24. 1081.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act  The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1981  crop  of  Idaho- 
Eastern  Oregon  onions  and  the 
marketing  prospects  for  this  season  and 
are  consistent  with  the  marketing  policy 
it  adopted.  Harvesting  of  onions  is 
expected  to  begin  about  August  1. 

The  grade,  size,  pack,  maturity  and 
inspection  requirements  specified  herein 
are  necessary  to  prevent  onions  of  low 
quality  or  less  desirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  should  also  provide  consumers 
with  good  quality  onions  consistent  with 
the  overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  are  allowed  to  certain  special 
purpose  outlets  without  regard  to  the 
grade,  size,  maturity,  pack  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
onions  from  reaching  unauthorized 
outlets. 

Special  purpose  shipments  are 
allowed  for  planting,  livestock  feed, 
charity,  dehydration,  extraction  and 
pickling  since  such  shipments  do  not 
normally  enter  the  commercial  fresh 
market  chaimels  and  no  useful  purpose 
would  be  served  by  regulating  such 
shipments.  Onions  for  canning  and 
freezing  are  exempt  under  the  legislative 
authority  for  this  part 

It  is  fiffther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prelimineiry  notice, 
engage  in  public  r\ilemaking  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  onions  is 
expected  to  begin  August  1  and  this 
regulation  should  be  applicable  to  all 
shipments  during  the  season;  (2)  the 
Idaho-Malheur  County.  Oregon,  onion 


regulation  (45  FR  52141)  expired  April 
30, 1981;  (3)  the  regulation  was 
recommended  by  the  conunittee 
following  discussion  at  a  public  meeting: 
(4)  Idaho-Malheur  County.  Oregon, 
onion  handlers  have  been  apprised  of 
these  requirements  and  the  effective 
date;  and  (5)  the  requirements  are 
essentially  die  same  as  those  in  effect 
during  past  seasons:  (6)  the  onion  import 
requirements  are  mandatory  under  1 8e 
of  the  act  and  they  should  become 
effective  on  die  date  specified:  (7)  the 
grade,  size,  and  maturity  requirements 
for  imported  onions  are  the  same  as 
those  for  Idaho-Malheur  County. 
Oregon:  and  (8)  at  least  three  diays 
notice  of  the  import  requirements  is 
provided,  the  minimum  prescribed  by 
§  8e  of  the  act 

Therefore,  a  new  {  958.328  is  added  as 
follows:  (§  958.326  expires  October  15. 
1981,  and  wrill  not  be  published  in  the 
annual  Code  of  Federal  Regulations.) 

§958.326    Hantttng reguMion. 

During  the  period  August  1. 19S1. 
Uirough  October  15, 1981.  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least  "moderately  cured,"  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requdrements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  sudi  onions 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Grade  and  size  requirements.  (1) 
White  varieties.  Shall  be  either 

(i)  U.S.  No.  2. 1  inch  minimum  to  2 
inches  maximum  diameter,  or 

(ii)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quality,  and  at  least  1% 
inches  minimum  diameter,  or 

(iii)  U.S.  No.  1,  at  least  1^  indies 
minimum  diameter.  However,  none  of 
these  three  categories  of  onions  may  be 
commingled  in  ti^e  same  hag  or  other 
container. 

(2)  Red  varieties.  US.  Na  2  or  better 
grade,  at  least  iVi  indies  minimum 
diameter. 

(3)  All  other  varieties.  Shall  be  eiOien 
(i)  U.S.  No.  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of  onions 
of  U.S.  No.  1  quaUty:  or 

(ii)  U.S.  No.  1.  IV^  inches  minimum  to 
2y4  inches  maximum  diameter  or 

(iii)  U.S.  No.  1.  at  least  2%  inches 
ipinimiim  diameter.  However,  none  of 
these  three  categories  of  onions  may  be 
commingled  in  tibe  same  bag  or  other 
container. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the 
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Federal-State  Inspection  Service  and  are 
covered  by  a  valid  applicable  Inapection 
certiflcate,  except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  Purpose  shipments.  The 
minimum  grade,  size,  maturity  and 
inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  purposes: 

(1)  Planting;  (2)  livestock  feed:  (3) 
charity:  (4)  dehydration;  (5)  canning;  (6) 
freezing;  (7)  extraction:  and  (6)  pickling. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  freezing,  extraction  or  pickling 
pursuant  to  paragraph  (c)  of  this  section 
shall: 

(1)  First  apply  to  the  conunittee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment 
directly  to  the  appUcable  processor,  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege.  Upon  cancellation  of  any 
such  CertiHcate  of  Privilege  the  handler 
may  appeal  to  the  committP"  for 
reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not  to 
exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  if 
such  onions  meet  minimum  grade,  size 
and  mattuity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  defined  in  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Cranex-Grano  and 
Creole  Types),  as  amended  (7  CFR 
2851.2830-2851.2854),  or  the  United 
States  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions  (7 
CFR  2851.3195-2851.3209),  whichever  is 
applicable  to  the  particular  variety,  or 
variations  thereof  specified  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 


"moderately  cured"  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No:  130  and  this  part. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  S  980.117 
"Import  regulations;  onions  "  (43  FR 
5499);  onions  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quality  and 
maturity  requirements  specified  in  the 
introductory  paragraph  and  paragraph 
(a)  of  this  section. 

(h)  Forms.  Information  collection 
requirements  (reporting  or  record 
keeping)  under  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
review.  'These  information  requirements 
shall  not  become  effective  until  such 
time  as  clearance  by  the  OMB  has  been 
obtained. 

(Sees.  1-18. 48  Stat  31,  •■  amended,  7  U.S.C. 
001-674) 

Dated  July  21, 1981  to  become  effective 
August  1. 1981. 
D.  S.  KurykMki. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc  n-aitis  PUwi  7-a«-n:  MS  ami 
HUMaCOOC  *41»4*-M 


7  CFR  Part  MO 

Raisins  Produced  From  Grapes  Grown 
In  CaHfemia;  Chartge  In  8ubi>art— 
Supplementary  Regulations;  Weight 
Doclcage  System 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

•UMMARV:  This  action  changes  the 
weight  dockage  system  for  immature 
raisins  to  make  the  system  more  precise. 
The  weight  dockage  system  is 
authorized  by  the  Federal  marketing 
order  which  regulates  the  handling  of 
California  raisins. 
CFFECnVC  date:  July  27. 1981. 
Hm  PURTNCII  MTOMMATtON  CONTACT: 
I.  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington,  D.C.  20260 
(202)  447-6667. 

SUrPLEMENTARV  INTOmNATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  The  forms  shall  not 
become  effective  until  such  time  as 
OMB  clearance  has  been  obtained. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because:  (1)  The  1981-82  crop  year 
begins  August  1, 1981,  and  this  action 
should  be  effective  by  the  time  new  crop 
deliveries  from  producers  to  handlers 
begin;  (2)  handlers  have  been  using  a 
dockage  system  for  several  years  in 
acquiring  raisins  and  need  no  additional 
preparation  time  to  conduct  their 
operations  under  it:  and  (3)  this  action 
imposes  no  restrictions  on  handlers. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  June  25. 1981  (46 
FR  32872).  In  that  notice,  interested 
persons  were  given  the  opportimity  to 
submit  written  comments  until  July  10. 
1981.  None  was  received. 

This  action  would  change  S  989.210(g) 
of  Subpart — Supplementary  Regulations 
(7  CFR  989.210-989.233;  45  FR  75164). 
This  subpart  is  issued  under  the 
maricetinjg  agreement  and  Order  No.  989, 
both  as  amended  (7  CFR  989).  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
marketing  agreement  and  order  are 
referred  to  collectively  as  the  "order". 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  a 
recommendation  of  the  Raisin 
Administrative  Committee.  The 
Committee  works  with  the  Department 
in  administering  the  order. 

The  weight  dockage  system  is 
voluntary  between  growers  and 
handlers,  and  permits  handlers  to 
acquire  as  standard  raisins  any  lot  of 
Natural  (sun-dried)  Seedless,  Golden 
Seedless,  and  Dipped  and  Related 
Seedless^raisins  even  though  the  lots 
have  been  determined  to  be  off-grade 
because  they  contain  more  than  8 
percent,  by  weight,  of  substandard 
(immature)  raisins.  Immature  raisins  are 
removed  during  normal  processing.  The 
creditable  weight  of  such  lots  is 
computed  by  multiplying  the  net  weight 
of  the  lot  by  a  factor  from  the  dockage 
table  in  S  989.210(g).  The  factor  reduces 
the  weight  of  the  lot  by  an  amount 
approximately  the  weight  of  the 
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substandard  (immature)  raisins  needed 
to  be  removed  from  the  lot  in  order  for 
the  balance  to  meet  grade  requirements. 

This  action  would  change  the 
substandard  percentage  increments 
from  .5  to  .1  percent  and  the  dockage 
factor  increments  from  .005  to  .001. 
These  increments  would  reflect  more 
accurately  the  creditable  weight  of  lots 
acquired  under  the  weight  dockage 
system  and  should  result  in  a  more 
accurate  determination  of  handler 
reserve  and  assessment  obligations,  and 
of  the  payments  due  handlers  for 
services  performed  on  reserve  tonnage 
raisins. 

It  should  result  also  in  more  equitable 
returns  to  producers.  Currently,  a 
producer  delivering  an  100-ton  lot  of 
raisins  under  the  dockage  system 
determined  to  have  8.1  percent 
substandard  (immature)  raisins  would 
obtain  the  same  creditable  weight  of 
99.5  tons  as  a  producer  delivering  an 
lOO-ton  lot  with  8.5  percent  substandard 
(immature]  raisins.  Under  this  action, 
the  first  producer's  creditable  weight 
would  be  99.9  tons  while  the  second 
producer's  creditable  weight  would  be 
99.5  tons.  Thus,  the  first  producer  would 
be  rewarded  for  delivering  better  quality 
raisins  and  receive  a  little  higher  return. 
However,  the  increase  would  not  be 
enou^  to  cause  higher  prices  to  the 
trade  and  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  hiformation  and 
recommendation  submitted  by  die 
Committee,  and  other  available 
information,  it  is  further  found  that  this 
action  would  tend  to  effectuate  the 
declared  policy  of  the  act 

Therefore.  Subpart — Supplementary 
Regulations  (7  CFR  989.210-089.233: 45 
FR  75164)  is  amended  by  revising 
paragraph  (g)  of  §  986.210  to  read  as 
follows: 

9ftM.210    HandNng  Of  Natural  (sun-drtod) 
Seedtoss,  QoMen  SeedteM,  Dipped  and 
Related  SeedteM  raisins  acquired  pursuant 
to  a  weight  doctuge  systam. 
•       •       •        *        • 


nrcem  MbattmMrd 


(g)  Dockage  Table. 


, 

_.     „                           .99S 

Mt 

007 

9m 

«« 

M4 

...                .999 

.BM 

.991 

.990 

9M 

MS 

J87 

9.4.... 
9.5.... 

9.6  ... 

9.7  __ 
9S.... 
9.9-.. 
tOJ>~ 


M6 
.904 
.963 
.962 
Ml 
MO 


'No 

Nols:  Percentages  in  excess  of  10  percent 
shall  be  expressed  in  the  same  increments  as 
the  foregoing,  and  the  dockage  factor  for  each 
such  increment  shall  be  .001  less  than  tlie 
dockage  factor  for  the  preceding  increment 
(Sees.  1-19, 48  Stat.  31,  as  amended;  7  VS.C 
601-674) 

Dated:  July  21, 19B1. 
D.  S.  Kucyloski. 
Acting  Director.  Fruit  and  Vegetable  Division. 

(FR  Doc.  n-nsie  nied  7-Z4-n:  sm  *m] 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DocKet  Na  SI-NW-St-AD;  Amdt  3»-417e] 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  rule. 

SUMMARY:  This  amends  an  existing 
Airworthiness  Directive  which  requires 
inspection  and  replacement  as  required 
of  (tie  engine  strut  rear  diagonal  brace 
forward  attach  pins.  This  amendment 
reduces  the  visual  inspection  intervcd.  It 
is  necessary  because  service  experience 
has  shown  that  cracks  may  develop 
more  quickly  than  was  known  at  the 
time  the  AD  was  originally  issued. 
DATE  Effective  date  August  5, 1981. 
addresses:  The  appUcable  service 
information  may  be  obtained  fit>m 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle,  Washington 
96124.  lliese  documents  may  also  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Seatde. 
Washington  98108. 
FOR  RMTHER  INFORMATION  CONTACTS 
Mr.  William  M,  Perrella,  Airfi'ame 
Branch.  ANW-120S,  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seatde,  Washington  98106. 
telephone  (206)  767-2516. 

SUPPLEMENTAL  information: 

Since  issuance  of  AD  79-22-03, 
Amendment  39-3598,  which  requires 
inspection  of  the  forward  fuse  pins, 
located  in  the  rear  diagonal  brace  of  the 


inboard  nacelle  struts,  at  intetvab  of 
1,200  landings,  a  fractured  pin  was 
found  by  one  operator  after  541  landings 
since  die  last  visual  inspection.  The 
threshold  and  repetitive  visual 
inspection  Intervals  are  dierefore 
reduced  by  diis  amendment 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  747  airplanes  of  the 
same  type  design,  this  AO  requires  an 
improved  inspection  program.  FUrtiier. 
since  a  situation  exists  for  the  747  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  for  that  portion  of  the 
regulation  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoptfaw  off  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
79-22-03  (Amendment  39-3568: 44  FR 
61935  dated  October  29, 1079)  as 
amended  by  Amendment  39-3634  (44  FR 
70712  dated  November  28. 1979)  as 
amended  by  Amendment  39-4001  [46  FR 
15  dated  January  2. 1981)  as  follows: 

A.  Revise  Compliance  required  to  read  as 
follows: 

"Compliance  required  as  indicated  onless 
already  accompU^ied.  To  prevent  bilure  of 
the  inboard  pylon  diagooal  brace  forward 
fuse  pins,  aocomplith  the  following." 

B.  Revise  paragraph  A  to  read  as  fbOowa: 
"A.  Inspect  the  forward  fuse  pins  located  in 

the  rear  diagonal  brace  of  the  inlxMud  nacelle 
struts  in  accordance  with  eitlier  ssetiMMl  1  or  2 
below: 

1.  Within  100  landing*  after  tlie  effective 
date  of  this  AD  unless  already  arromplisimd 
within  the  last  250  landings,  (do  not  exceed 
1200  landings  from  the  previous  inspectkm  as 
pennitted  by  Amendment  39-3566),  remove 
the  retainer  bolt  and  end  caps  from  the  btm 
pins  Part  Numbers  6SBB«182-a  eeB90«llM. 
-3.  -4.  -60a  and  60B89612-3.  Visually 
inspect  the  fuse  pins  for  cradcs  in  the 
machined  shear  section  in  accordance 
with  Boeing  Service  Bulletin  /4/-54- 
2066,  initial  release,  or  later  FAA 
approved  revision. 

2.  Within  100  l^nrfinga  after  die  effective 
date  of  this  AO  unless  already  accomplislied 
witliin  die  last  1100  landings,  (do  not  exceed 
1200  lfln<<*"g«  from  the  previous  inqiectiaa) 
remove  the  retainer  bolt  and  end  caps  fron 
the  fuse  pins  Part  Numbers  6SBM182-3. 
68B904010-1,  -9,  -4.  -eoa  and  88089812-3. 
Ultrasonically  inspect  fuse  pins  for  cracks  in 
the  machined  shear  section  in  acoordanoe 
with  Boeing  Service  Bulletin  747-64-2086, 
initial  release  or  later  FAA  approved 
revisiotL" 

C.  Revise  paragraph  D  to  read  as  follows: 
"D.  Repeat  the  above  inspection  at 

intervals  not  to  exceed  3S0  landings  if  tlie 
previous  inspection  was  visual  per  paragraph 
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A.I.,  or  at  inlnrals  not  to  excrcd  1200 
landingf  if  the  previout  inspectioa  was 
ultrasonic  p«r  paragraph  A.2." 

D.  Add  a  new  paragraph  G  to  read  as 
follows: 

"C.  Alternate  inspection  methods  may  be 
used  if  approved  by  the  Chief,  Seattle  Area 
Aircraft  Certiflcation  Office.  FAA  Northwest 
Region.  9010  E.  Marginal  Way  South.  Seattle, 
Washington  9Sl0a 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
service  document  from  the  manufactorer 
may  obtain  copies  upon  request  to  The 
Boeing  Company,  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
also  may  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 

This  Amendment  becomes  effective 
August  5, 1981. 

(Sees.  313(a).  601,  and  003.  Federal  Aviation 
Act  of  igSS,  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec  6(c).  Department  of  . 
Transportation  Act  (48  US.C.  ie55(c));  and  14 
CFR  11.80). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regnlatory  PoHdes  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
si^uficant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  regulation  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  As  such  it  is  subject  to 
review  only  by  the  cotirts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  EHstrict  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  July  16, 
1981. 
lonathan  Howe, 

Acting  Director,  Northwest  Region. 

|H<  Doc  Bl-aSOB  ni«d  7-.M-S1;  k4S  md| 
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14CFRPwt39 

(Docket  Na  81-QL-»-AD;  Amdt  39-4173] 

Airworthin«M  DiractivM;  SUcfc  Electro, 
Inc^  ItagiMto  MocMs  4201. 4230, 42S1, 
4252, 4281, 4250, 4216,  MIO.  and  ^214 
(IndudM  •■  Modal  R  Varalons) 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
ACTION:  Pinal  rule;  request  for 
comments. 


SUMMANV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  Slick 
Electro,  Ina.  magneto  coils  for  cracks 
and  replacement  if  necessary.  The  AD  is 
needed  to  prevent  faUure  of  magneto 
coils  (shorting)  which  could  result  in 
loss  of  engine  power,  if  both  magnetos 
became  inoperative.  The  AD  is 
prompted  by  service  reports  indicating 
the  possibility  of  other  cracked  coils  in 
service. 

dates:  Effective  July  Sa  1961. 

Compliance  required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of -this  AD. 

Comments  related  to  this  amendment 
must  be  received  on  or  before  July  30. 
1961.  Depending  on  comments  received, 
the  requirements  of  this  amendment 
may  be  modified. 
ADeilg88B8i  Send  comnwnls  to 
duplicate  to  Office  of  Regional  Counsel, 
Federal  Aviation  Administration. 
Attention:  Rules  Docket  (AGL-7). 
Docket  No.  81-GL-O-AD,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
6001& 

The  applicable  Service  Bulletin  may 
be  obtained  from:  Slick  Electro,  Inc.,  530 
Blackhawk  Park  Avenue,  Rockford. 
Illinois  61101.  Phone  815/965-7704. 

A  copy  of  the  service  information  is 
contained  in  the  Rules  Docket,  Room 
415,  2300  East  Devon  Avenue.  Des 
Plaines,  IllinoU  eooia 
FOR  PUmMHI  WFOWMATION  CONTACT: 
Mr.  Norm  Martenson.  Engineering  and 
Manufacturing  Branch,  AGL-210.  Flight 
Standards  Division.  FAA.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  phone  312/604-7428. 
MIPflXaKNTAIIV  INFOWMATIONL  The  FAA 

Service  Difficulty  Program  data  shows 
an  increasing  trend  of  reported  problems 
with  Slick  Electro.  Inc.  magneto  coils. 
The  manufacturer  has  also  indicated 
that  a  situation  exists  in  a  certain  group 
of  coils,  which  includes  those  reported 
to  the  FAA  as  failed,  that  could 
facilitate  cracking  of  the  coil  potting 
compound  and  subsequent  shorting 
failure.  The  manufacturer  has  issued 
Service  Bulletin  1-81  revised  June  29, 
1981,  outlining  affected  coils  and 
inspections  necessary  to  locate  cracked 
magneto  coils.  Since  the  consequences 
of  failed  magneto  coils  may  include 
engine  failure  and  subsequent  forced 
landing  an  AD  is  being  issued  to  require 
inspection  of  magneto  coils  and 
replacement  if  necessary. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action,  which  involves 
requirements  affecting  inunediate  flight 
safety,  is  in  the  form  of  a  final  rule  and 
thus,  was  not  preceded  by  notice  and 
public  comment  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regidation.  Public  conunents  are 
helpful  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule. 

Adopdon  of  Amendment 

Accordingly,  pursuant  to  the  aothority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  Uie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

SUCK  ELECTRO,  INC 

Applies  to  the  following  Slick  Magoelo 
models  and  serial  numbers: 

Magneto  Modal  NumbOTS  ■ 

42Sa42S0R  4aB1.42SlJl 

423a  4230R  4Xia,  4aflR 

4201.  4201R  too,  SZMR 

4251.  42B1R  6214.  SZMR 
42S2.42S2R 

■All  4200  serfs*  aM«B«to«  nse  Stck  Cod  pwl 
nuintter  M-3114:  sU  6200  leriei  ma^etos  nse  Stick 
Coil  part  number  M-aooe 


Serial  Nmnbefs 


siooooo-eiosage 

nioooo-siisssa 


soaoooo-oosssoe 


tiooaoo-eiossee 
tiioooo-nissn 
•uoooo-ei288ae 

0010000-0010890 

eosoooo-ooisnni) 

0030000-0039999 

0040000-0049900 


9010000-9019660 
9020000-9029900 
0030000-0030080 
9040000-0049669 
9050000-9060999 
9060000-4060809 
9070010-9070669 

'Year  and  month  of  msBufacluie  Is  givsa  hf 
Ant  ttiree  nnml)en  of  wrial  number  for  example 
8032570  was  manufactured  March  1978. 

The  above  magneto  models  are  installed 
on,  but  not  limited  to.  the  following  engines: 

TeieayBeHjouliiMutai 


A-6S 

IO-460 

A-75 

TSIO-360 

C-75 

O-470 

C-66 

10-470 

C-60 

iO-«20 

o-aoo 

TSIO-S20 

1 -  t 

lijuunmij 

0-235-C2C 

O-330-D2C 

o-as-H2C 

o-sao-oai 

0-235-K2C 

O-620-D9G 

0-235-I.2C 

o-^ao-Ki] 

0-320-A20 

O-320-E2O 

O-320-D1D 

o-sao-E2C 
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O-320-E3D  O-3a0-ClF 

AE1O-320-E1B  O-380-C2E 

AE1O-320-E2B  0-38t>-FlA6 

CMeO-A4K  ABO-660-B1C6 

O-3e0-A4M  AEiO-380-HlA 

O-3e0-ClE 

To  prevent  magneto  failure  due  to 
cracked  coiL  accomplish  the  following 
within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD  unless 
already  accomplished: 

A.  Remove  magneto  and  visually 
inspect  coil  for  cracks  in  accordance 
with  SUck  Electro.  Ina  Service  Bulletin 
No.  1-81  revised  June  29, 1961. 

B.  Replace  cracked  coils  and  coils 
with  less  than  250  hours  time  in  service 
with  serviceable  coils  manufactured 
prior  to  October  1. 1978.  or  subsequent 
to  April  3a  1980.  The  date  of 
manufacture  is  stamped  on  each  ooiL 

C.  Accomplishment  of  this  AD  should 
be  indicated  by  stamping  the  letter  "C 
into  the  metal  name  plate  following  the 
last  digit  of  the  magneto  serial  number, 
as  well  as  the  appropriate  logbook 
entry. 

Alternate  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA  Great  Lakes  Region. 

This  amendment  becomes  effective 
luly  30. 1981. 

(Sees.  313(a),  001,  and  603.  Federal  Aviation 
Act  of  1058.  as  amended  (49  U.S.C.  1364(a). 
1421,  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.&C  lSS5(c)):  14 
CFR  11.89.) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  has  been  further  determined  that  this 
document  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  die  draft  regulatory  evaluation  for 
this  action  is  contained  in  the  regulatory 
docket.  A  oopy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "Fw  Further  Information 
Contact".  In  additioa  it  has  been  determined 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  rule,  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  This  determination 
is  based  on  the  minimal  costs  associated  with 
the  required  inspections.  This  rule  is  a  final 
order  of  the  Administrator  under  tlie  Federal 
Aviation  Act  of  1956,  as  amended.  As  such,  it 
is  subfect  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Des  Plaines.  Illinois  on  July  16. 
1981. 

Frederick  M.  Isaac 
Acting  Director.  Great  Lakes  Region. 

IFR  Doc  n-CiaOS  PIM  7-M-81.  IM  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  tl-ASW-?} 

Revocation  of  VOR  Altemate  Airways 
and  Designation  of  VOR  Federal 
Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

sumuiahv:  This  amendment  revokes  a 
segment  of  VOR  Federal  Airways  V- 
12N  and  V-12S  between  Tucumcari,  N. 
Mex.,  and  Gage,  Okla..  and  designates 
new  VOR  Federal  Airways  V-390  and 
V-402  between  Tucumcari  and  Gage. 
This  action  responds  to  our  commitment 
to  eliminte  altemate  airway 
designations. 

EFFECTIVE  DATE  October  1. 1961. 
FOn  FWTTHER  MPONMATION  CONTACT: 
Lewis  W.  StiU,  Airspace  Regulations 
and  Obstructions  Brandi  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C  20591: 
telephone:  (202)  426-8783. 
SUPMXMENTARY  INFORMATION: 

History 

On  April  23. 1981,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regidations  (14  CFR  Part  71)  to  revoke  a 
segment  of  VOR  Federal  Airways  V- 
12N  and  V-12S  between  Tucumcari.  N. 
Mex.,  and  Gage.  Okla..  and  designate 
new  VOR  Federal  Airways  V-390  and 
V-402  between  Tucumcari  and  Gage  (46 
FR  23068).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
FR409i. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71}  revokes  segments  of  V-12N  and 
V-12S  in  the  vicinity  of  Tucumcari,  N. 
Mex.,  and  designates  new  VOR  Federal 
Airways  V-390  and  V-402  between 
Tucumcari.  N.  Mex..  and  Gage,  Okla. 
This  supports  the  policy  of  eliminating 
altemate  airways,  aids  flight  planning, 
and  reduces  chart  clutter. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  [46  FR  409) 


,1 


and  amended  (46  FR  11951).  is  further 
amended,  effective  0901  GMT.  October 
1. 1981.  as  follows:* 

$71,123    lAmandad] 

1.  By  amending  the  description  of  V- 
12  by  deleting  the  words — 

Tucumcari  N.  Mex.;  AmariOo,  Tex. 
including  a  south  ahemate  and  also  a  north 
altemate  via  INT  Tucumcari  071*  and 
Amarillo  28B'  radials:  Gage.  OUa..  indwling 
a  north  alternate  bom  Amarillo  to  Gage  via 
Borger,  Tex.,  and  INT  Bofger  061*  and  Cage 
249°  radials,  and  also  a  south  altemate  via 
INT  Amarillo  072*  and  Gage  215'  radials: 
Anthony.  Kans^ 

and  substituting  for  them  the  words — 

Tucumcari.  N.  Mex.:  AmariUo,  Tex.:  Gage.      I 
Okla.;  Anthony.  Kans^ 

2.  By  adding  two  new  airways  V-390 
and  V-402  to  read  as  follows: 

V-390  Fhita  TMcnmcari  N.  Mex.,  via  j 

Borger.  Tex.:  INT  Bocger  081*  and  G««e. 
Okla..  249*  radials  to  Gage.  < 

V-402  From  Tucumcari  N.  Mex..  via  INT     I  '■ 

Tucumcari  101*  and  Amarillo  2S2*  radials:       { 
Amarillo:  INT  Amarillo  072*  and  Cage.  Okla. 
214°  radicds:  to  Gage.  ) 

(Sees.  307(a)  and  31S(a).  Federal  Aviation  Ad" 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec 
6{c).  Department  of  Transportabon  .Act  (46 
U.S.C  1655(c));  and  14  CFR  11.80.)  ; 

Note.— The  FAA  has  determined  that  this    }; 
regulation  only  involves  an  established  txxiy  j ; 
of  technical  regulations  for  which  frequent       ,  i 
and  routine  amendments  are  necessary  to 
keep  them  operabonally  current  It 
thorefore — (1)  is  not  s  "major  rule"  under        | 
Executive  Order  12291;  (2)  is  not  a  J 

"significant  rule"  under  DOT  Regulatoiy  | 

Policies  and  Procedures  (44  FR  11054: 
February  28, 1979);  (3)  does  not  warrant  if; 

preparation  of  a  regulatory  evaluation  as  the   f 
anticipated  impact  is  so  minimal;  and  (4)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small  ) 

entities  under  the  criteria  of  the  Regulatocy 
FlexibUity  Act 

Issued  in  Washington.  D.Con  July  IB,  1981.  | 
B.  Keith  Potts,  i  . 

Acting  Chief,  Airspace  and  Air  Traffic  Rmkt   • 
Division.  -I 

(FRDoc  Sl-nSISFikdT-aS-atMSaal  { 

WLLMQ  cooc  4ai»-19-ll  i; 

1' 

14  CFR  Part  73 

< 

[AirapacaDoctwINOLtl-AWA-*]  1. 

u 

Redsion  of  Prohibited  Area  P-6S, 
Pacific  Palisades,  CaW. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMIAARY:  This  amendment  rescinds  the  ., 
prohibited  area  at  Pacific  Palisades»  *■ 
Cahf.  The  U.S.  Secret  Service  has  j 

H. 
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determined  that  the  area  is  no  longer 
required.  This  action  restores  previously 
restricted  airspace  to  public  use. 

EFFECTIVE  DATE:  July  27.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch,  AAT-230. 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC.  20591; 
telephone:  (202)  426-8783. 

The  Rule 

This  amendment  to  Part  73.  Subpart  C. 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  cancels  the  prohibited  area 
at  Pacific  Palisades.  Calif.  Because  this 
action  restores  previously  restricted 
airspace  to  public  use.  I  find  that  notice 
and  public  procedure  are  unnecessary 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  publication.  Part  73.  Subpart 
C.  was  republished  on  January  2, 1981 
(46  FR  832).  Section  73.93  was  added  on 
January  2a  1981  (46  FR  3499). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  73.93  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  3490).  is 
amended,  effective  0901  G.m.t,  July  27, 
1981,  by  deleting  the  title  and  text  of 
P-65  Pacific  Palisades.  Calif. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1858  (48  U.S.C  1348(a]  and  13M(a)):  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69) 

Not«.— The  FAA  has  deteraiined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12281;  (2)  it  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  wiU 
not  have  a  significant  effect  on  a  iubstantlai 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.,  on  July  21. 
1981. 

B.  Keith  Potta, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

(PR  Doc  t>-»83S  FU«i  7-M-81:  S:4S  ami 
MLUNO  eOOC  4t10-1*-« 


14  CFR  Part  97 

(Docket  Na  21963;  AindL  Na  1195) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

'  — 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  speciffed  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591; 

2.  The  FAA  Regional  Office  of  the 
region  hi  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located 

By  Subscription 

Copies  of  all  SlAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Doctunents.  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 


Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs.  there 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realiied  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  Identifies 
the  airport  its  location,  the  procedure 
identi^cation  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SlAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  aii 
commerce.  I  find  that  notice  and  pubbc 
procedure  before  adopting  these  SlAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.KLT.  on  the  dates 
specified  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SLAPs  identified  as  follows: 

•  •  *  Effective  October  1. 1981 

Utica.  NY— Oneida  County.  VOR/DME  Rwy 

33.AmdL3 
Mt.  Gilead  OH— Morrow  County,  VOR-A. 

Original 
Norwalk.  OH-^uron  County-City  of 

Norwalk.  VOR-A  Original 

•  *  *  Effective  September  17. 1981 

Danville.  IL— Vermilion  County.  VOR  Rwy 

21,  Amdt  9 
Danville,  IL— Vermilion  County.  VOR/DME 

Rwy  3,  Amdt  7 
Oaytoa  OH — Dayton  General  Arpt  South. 

VOR  Rwy  20.  Amdt  5 
Dayton.  OH — Dayton  General  Arpt  South. 

VOR-A  Amdt  8 

•  *  *  Effective  September  3. 1981 

San  Diego.  CA— Montgomery  Field.  VOR/ 

DME-C  Amdt  3 
Venice.  FL— Venice  Muni..  VOR/DME-A 

Amdt  2 
Bainbridge,  GA— Decatur  County  Industrial 

Airpark.  VOR-A  Original 
La  Grange.  GA— Callaway.  VOR  Rwy  13. 

Amdt  12 
Monmouth.  IL— Monmouth  Municipal  VOR- 

A  Amdt  1 
Alpena,  Ml— Phelps-ColUns.  VOR  Rwy  la 

Amdt  11 
Unsing.  MI— Capital  City.  VOR  Rwy  6. 

Amdt  18 
Unsing.  MI— Capital  City.  VOR  Rwy  24. 

Amdt  4 
Havre,  MT— Havre  City-County.  VOR  Rwy 

25.  Amdt  6 
Fulton.  NY— Oswego  County,  VOR  Rwy  33. 

Amdt  3 
Toughkenamon.  PA— New  Garden  Flying 

Field.  VOR  Rwy  24,  Amdt  3 
Charleston.  SC— Charleston  AFB/ 

International.  VOR/DME  or  TACAN  Rwy 

33.  Amdt  9 
Dallas.  TX-Addi»on.  VOR-A  Amdt  1 
San  Angelo.  TX— Mathis  Field.  VOR  Rwy  21, 

Amdt.  12 
Ravenswood  WV — Jackson  County.  VOR/ 

DME  Rwy.  3.  Original 
Madison.  Wl — Dane  County  Regional/Tniax 

Field  VOR  Rwy  13,  Amdt  15 


Madisoa  WI— Dane  County  Regional/Truax 

Field  VOR  Rwy  la  Amdt  14 
Madisoa  WI— Dane  County  Regionai/Truax 

FiekL  VOR  Rwy  31.  Amdt  15 

•  •  'Effective July  12, 1981 

Los  Angeles,  CA— Los  Angeles  Intl.  VOR  or 

TACAN  Rwy  7R.  Amdt  15 
Loe  Angeles.  CA— Los  Angeles  InU.  VOR  or 

TACAN  R«vy  25L.  Amdt  11 

2.  By  amending  S  97.25  SDF^OC- 
LDA  SlAPs  identified  as  follows: 

•  *  *  EffecUve  October  1, 1981 

Milwaukee,  Wl— General  Mitchell  Field  LOC 
Rwy  25L.  Amdt  5 

•  •  *  Effective  September  3. 1981 

Atlanta.  GA— The  William  B.  Hartsfield 
Atlanta  Intl,  LOC  BC  Rwy  9R.  Amdt.  6 

Gainesville.  GA — Lee  Gilmer  Memorial  LOC 
Rwy  4.  Original 

San  Angelo.  TX— Matfais  Field  LOC  BC  Rwy 
21.  Amdt.  9 

•  *  *  Effective  August  6. 1981 

Newport  RI— Newport  State,  LOC  Rwy  22. 
Ori^nal 

3.  By  amending  9  97.27  NDB/ADF 
SLAPs  identified  as  follows: 

•  •  *  Effective  October  1. 1^1 

Utica.  NY— Oneida  County,  NDB  Rwy  15. 

Amdt  9 
Utica.  NY— Oneida  County.  NDB  Rwy  33, 

Amdt  11 
Sioux  Palls.  SD— Joe  Foss  Field.  NDB  Rwy  3. 

Amdt  19 
Milwaukee,  WI— General  Mitchell  Field.  NDB 

Rwy  IL.  Amdt  2.  cancelled 
Milwaukee.  WI— General  Mitchell  Field  NDB 

Rwy  IL/R.  Original 
Milwaukee.  WI— General  Mitchell  Field  NDB 

Rwy  7R.  Amdt.  7 

•  •  *  Effective  September  17, 1981 

Renton.  WA— Renton  Muni.  NDB  Rwy  15. 
Original 

•  *  *  Effective  September  3, 1981 

San  Diego.  CA— Montgomery  Field  NDB 

Rwy  28R.  Original 
Americus.  GA— Souther  Field.  NDB  Rwy  22. 

Amdt  5 
Atlanta.  GA— The  William  B.  Hartsfield 

Atlanta  Ind  NDB  Rwy  27R.  Amdt.  4 
Gainesville.  GA — Lee  Gilmer  Memorial.  NDB 

Rvyy  4.  Original 
Gainesville.  GA — Lee  Gilmer  Memorial.  NDB 

Rwy  4.  Amdt  4  cancelled 
Decorah.  lA— Decorah  Muni.  NDB  Rwy  29. 

Amdt  6 
Lansing.  MI— Capitd  Qty.  NDB  Rwy  27L. 

Amdt.  19 
Tulsa.  OK— Tulsa  Intl,  NDB  Rwy  17L.  Amdt.  6 
Tulsa,  OK— Tulsa  Ind  NDB  Rwry  35L.  Amdt 

17 
Alpine.  TX— Alpine  Muni.  NDB  Rwy  19. 

Amdt  2 
Dallas.  TX— Addison.  NDB  Rwy  15.  Amdt  1 
San  Angelo.  TX— Mathis  Field  NDB  Rwy  3. 

Amdt  11 
Madisoa  Wl — Dane  County  Regional/Truax 

Field  NDB  Rwry  36.  Amdt  23 


*  *  '  Effective  July  14. 1981 

Yap.  Caroline  IS— Yap.  NI»  Rwy  7.  Amdt  2 

*  *  '  Effective  July  7, 1981 

Lake  Jackson.  TX— Brazoria  Coonly.  NDB 
Rwy  17.  Amdt  2 

4.  By  amending  S  97^  ILS-MLS 
SLAPs  identified  as  follows: 

*  •  *  EffecUve  October  1, 1961 

Utica.  NY— Oneida  County.  IL5  Rwy  IS. 

Amdt  3 
Utica.  NY— Oneida  County.  n.S  Rwy  33. 

Amdt  13 
Sioux  Falls.  SD— )os  Fom  Field  ILS  Rwy  3. 

Amdt  22 
Sioux  Falls.  SD-)os  Fom  FiekL  ILS  Rwy  21. 

Amdt  3 
Milwaukee.  'VI— General  Mitchell  Field  ILS 

Rwy  IL.  Amdt  3 
Milwaukee.  WI— General  Mitchell  Field  ILS 

Rwy  7R,  Amdt  10 
Milwaukee.  WI— General  Mitchell  Field.  ILS 

Rwy  19R.  Amdt  5 

*  *  *  Effective  September  17. 1981 

Danville,  IL— Vermilion  County.  ILS  Rwy  21. 
Amdtl 

*  *  *  Eff^tive  September  3. 1981 

San  Diego.  CA— Montgomery  Field  ILS  Rwy 

28R.  Amdtl 
Atlanta,  GA— The  William  &  Hartsfield 

Atianta  Intl,  ILS  Rwry  27L.  Amdt.  9 
Alpena,  MI— Phelps-Collins.  ILS  Rwy  9& 

Amdt  5 
Lansing.  MI— Capital  City.  ILS  Rwy  Z7L. 

Amdt.  20 
Dayton.  OH — ^James  M.  Cox  Dayton 

International.  ILS  Rwy  24R.  Amdt  2 
Tulsa.  OK— Tulsa  Ind  ILS  Rwy  17U  Amdt  7 
Tulsa,  OK— Tulsa  Intl.  DLS  Rwy  35R.  Amdt.  26 
Erie,  PA— Erie  Ind  ILS  Rwy  24.  Amdt  3 
Charieston.  SC— Charleston  AFB/ 

International  ILS  Rwy  33,  Amdt  2 
Pierre.  SD— Pierre  Muni,  ILS  Rwy  31,  Amdt.  5 
Dallas,  TX— Addison,  ILS  Rwy  15.  Amdt  4 
San  Angelo.  TX— Matiiis  Field  ILS  Rwy  S. 

Amdt.  16 
Madison,  Wl— Dane  County  Regional/Truax 

Field,  ILS  R*vy  la  Amdt  2 
Madison.  WI— Dane  County  Regional/Truax 

Field  ILS  Rwy  36,  Amdt  24 

*  *  •  Effective  August  8,  1961 
Newburgh,  NY— Stewart  ILS  Rwy  9.  Amdt  3 

*  •  •  EffecUve  July  14. 1981 

Pittsburgh.  PA— Greater  Pitttburgh  Ind  ILS 
Rwy  32,  Amdt  3 

*  *  •  Effective  July  IZ  1981 

Los  Angeles,  CA— Los  Angeles  Ind  ILS  Rwy 

6L,  Amdt3 
Los  Angeles.  CA— Los  Angeles  Ind  ILS  Rwy 

eR,  Amdt  9 
Los  Angeles,  CA — Los  Angeles  Ind  ILS  Rwy 

7L.  Amdt  15,  cancelled 
Los  Angeles,  CA— Los  Angeles  Ind  ILS  Rwy 

7R.  Amdt  2 
Los  Angeles.  CA — Los  Angeles  Ind  ILS  Rwy 

24L.Amdtl4 


i 
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Los  Angeles,  CA— Los  Angeles  Intl,  ILS  Rwy 

24R,  Amdt.  15 
Los  Angeles.  CA— Loe  Angeles  Intl.  ILS  Rwy 

26L.  Amdt.  15 
Los  Angeles,  CA — Los  Angeles  Intl,  ILS  Rwy 

25R.  Amdt.  14,  cancelled 

*  *  *  Effective  July  9. 1981 

Bluefield.  WV— Mercer  County,  ILS  Rwy  2S, 
Amdt.  5 

*  *  •  Effective  July  7. 1981 

Lake  Jackson,  TX— Brazoria  County.  ILS  Rwy 
17,  Amdt.  2 

*  *  *  Effective  July  1,  1981 

Charlotte  Amalie,  St.  Thomas,  VI— Harry  S. 
Truman,  ILS  Rwy  9,  Amdt.  5 

5.  By  amending  9  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  September  17. 1981 

Renton,  WA— Renton  Muni,  RADAR-1. 
Amdt.  3 

*  *  •  Effective  September  3. 1981 

Denver.  CO— Stapleton  Intl,  RAOAR-1, 

Amdt.  16 
Tulsa.  OK— Tulsa  Intl.  RADAR-1,  Amdt.  14 

*  *  •  Effective  July  14. 1981 

Pittsburgh,  PA— Greater  Pittsburgh  Intl, 
RADAR-1,  Amdt.  20 

6.  By  amending  S  97.33  RNAV  SLAPs 
identified  as  follows: 

*  *  *  Effective  September  17, 1981 

Danville.  IL— Vermilion  County,  RNAV  Rwy 

34,  Original 
Renton.  WA— Renton  Muni.  RNAV  R%vy  33. 

Amdt.  4 

*  •  *  Effective  SiBptember  3. 1981 

Columbus,  IN — ColumbOs  Bakalar  Muni. 

RNAV  Rwy  22,  Amdt.  5 
Decorah,  lA— Decorah  Muni,  RNAV  Rwy  29. 

Original 
St.  Mary's,  PA— St.  Mary's  Muni,  RNAV  Rwy 

10,  Amdt.  2 
St.  Mary's,  PA— St.  Mary's  Muni,  RNAV  Rwy 

28,  Amdt.  2 
Dallas.  TX— Addison.  RNAV  Rwy  33.  Amdt 

1 
San  Angelo,  TX— Mathis  Field.  RNAV  Rwry 

la  Amdt.  2 
San  Angelo,  TX— Mathis  Field,  RNAV  Rwy 

36,  Amdt.  2 

(Sees.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421.  and  1510);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c)):  and  14 
CFR  n.49(b)(3).l 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 


not  have  a  significant  economic  impact  on  a 

substantial  number  of  small  entities  under 

the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  July  17, 1981. 

IoliB8.Kani, 

Chief,  Aircraft  Programs  DIvisioa. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31,198a 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  377 

Petroleum  Product  Siiort  Supply 
Export  Control  Regulations; 
Antendments  to  Supplements  2  and  3 
of  Part  377;  Correction 

agency:  OfHce  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Pinal  rule. 


SUMMAAy:  This  rule  corrects  errors 
contained  in  the  revision  of  petroleum 
product  short  supply  export  control 
regidations.  which  was  published  on 
June  23. 1981  (46  FR  32431-32435).  The 
revision  of  Group  Q  commodities  in 
Supplement  No.  2  to  Part  377  omitted 
certain  entries;  this  rule  includes  all 
entries  in  Group  Q.  and  also  deletes 
outdated  information  in  a  footnote.  In 
addition,  outdated  information  in  a 
footnote  and  in  a  column  heading  in 
Supplement  3  to  Part  377  is  deleted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Kan.  Special  Assistant  to  the 
Director.  Short  Supply  Division,  Office 
of  Export  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (Telephone:  (202)  377-3795). 

Dated:  July  21. 1981. 
William  V.  Skidmor*. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

Accordingly,  the  Office  of  Export 
Adminstration  is  correcting  15  CFR  Part 
377  as  follows: 

1.  Supplement  No.  2  to  Part  377  is 
amended  by  revising  Group  Q  to  read  as 
follows: 


Supptoment  Na  2  to  Part  yn.— Petroleum  vtd  Petroleum  Products  Sut^ect  to  Short  Supply 

Licensing  Controls— Con6mM6 


SdMdul*  B  No.' 


utnunoOTy  oncnpvon  * 


UMOf 
quviMy* 


PMolaum  Product*  Subjecl  to  ProwWon*  ol  EWw  1 371.16  or  1 377.a(d)<6) 
Gnou^O: 


401.0110... 
401.0120... 
401.0132... 
401.0134... 
401.0139.. 
41S.2400„ 


Tolinn* _. 

.  OitK>*xytonc .. 
.  Psre-Kytonc ... 

.  HOTuni„.,M  ».••.. 


415.2900.. 


417.2000. 
423.1010.. 


Anvnonia,  aqueous.. 


Carbon  dtonida  and  caiten  wwwowMa.. 


431.0210... 
4310220... 
431.0230. 

431.0240 

431.0250 

431.0200 

431.0200 _.. 

431.0290.475.2920. 
475.2500. 


Bulylana.. 
Evtytana.. 


475.1515. 
475J600„ 


475.4000.. 


475.4100.. 
475.4510.. 
475.4515.. 
475.4520.. 
475.4625.. 


Htgh  pwity  hyOrocartiona  and  Hands  o(  hydrocartxina  uaad  tor  angina 
kjal  Mruficafion  and  ottiar  laboratory  appNcatJona  m  quanlMaa  o*  10.000 
or  laa*.*. 

Etfiana  wilh  a  irtrrnntm  purity  ot  05  igud  vokjma  pareant „ 

opvcMny  napnvin,  nunvm  ^xriis,  votwnis  sno  owisr  wwmwa  w^n 
products.  n.A.pi>l.,  wMoh  m  psckAosd  snd  shipped  In  Aunw  of  oonliincra 

lArwsl  oN  of  fMcflcinal  grsdi  dsrtvvd  front  pvfrolpuffit  ihito  ol  of  bctfi  ...^w.— ..... 

Hydrauic  lluldt,  tndudlnQ  Mulofnstlc  frmvniMton  fluUt » » .».-»«. 

wwaiion  angma  uMcavig  oa,  awapi  lai  wnQfim  UDncaang  oa.. 
JM  angki*  tubrieaSng  oi.. 


OtSani 
Oa 
Do. 
Da 
Da 

i.Moa*. 

X 

CM.  ton. 
X 

Da 
Oa 
Da 
Da 
Da 
Da 
Oa 


475.4530. 


476.4650.. 
475.4656.. 

475.4560.. 
476.4866- 

475.4860.. 
475.5700. 
4766740. 
475.8750.. 
4758791.. 
480.6640.. 


AUKirnowv,  OMMi  Via  nwnnv  cnpnc  umcOTng  «■  •• 
Turtilns  lubflosllno  oi.  Includino  nwlnt.. .............. 

Auiomoltvc  oaar  oi» — ^~.......  ,    , , 


IntulMng  ot  tttntformw  oili  ..........,,„^..^».. „.......«..» *. 

QmncWnQ  of  ouCHnQ  ois..~..».»»»....«».».»»»..».*<».-'w.— •»•••- 
Otm  ptmtfmgn  luMcaiing  ott.  inciudino  r«d  and  pM  oit. 

wNis  fnlnMii  oHs,  md  lubrtCAnlt.  n.t.p.f. 
.  LubftCdHnQ  ols.  rvA^t-f.,  oiopt  wtiito  vtwntn^  ol  —».«....——.. 


Psfrotoum  )9ly  wid  pMroMunt.  tfl  gradM.. 
WMo  Rilnorfll  ol,  onoopi  inodMnsI  Qrads... 


Da 


Da 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 
Da 
Oa 

Oa 

Para. 

Da 


OttMf  non-lubrtolinQ  wid  non-fcNl  pdrolouni  olt.. 


X 
Shoft  ton. 


■\ 
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Supptement  No.  2  to  Part  377.— Petroleum  and  Petroleum  Products  Subject  to  Short  Supply 
Licensing  Cortfroto— Continued — Continued 


SchedulaBNa' 


Commodity  descnplion  ° 


umtoi 


^<u  yin      Paraffin  wan.  crystalline.  fuSy  relinad...... ■ 

492.S220...«___. Pwaffm  wax.  crystalline,  except  Uly  refined —         Oa 

492.5240 ParaMn  wax.  ad  others  (including  micfO<ryilalina  WK4 . Da 

517.5120 Palrotouni  coke,  calcined Shoitloii. 

521 J1S0 PMratoum  ccMa.  except  calcinad- Da 

■  Sotwduto  B  Nwnbo*  w*  provided  only  as  •  guide  to  proper  compMion  of  Sw  iNpper'*  Export  OedarMion.  Form  Na 
7S25V 

•  Convnodity  doecription  determines  the  product  under  control. 

» Report  commodrties  in  units  of  quantity  indicated.  ,  ,  .    . 

<  Such  as  tor  reference  standards,  certified  iao^Ktane.  certified  nonnal  heptane,  or  certrfied  fuels  used  tor  emsston  ctvUrol 
standanls  tests,  and  lor  comparative  Mx>ratory  testing 

2.  Supplement  No.  3  to  Part  377  is  amended  as  follows: 

(a)  The  column  heading  "Old  Schedule  B  Number"  is  deleted,  and  the  num- 
bered entries  of  that  column  are  deleted. 

(b)  The  last  sentence  of  footnote  2  is  revised  to  read  as  follows: 

*  *  *  •  Commodity  description,  rather  than  Schedule  B  Number,  determines  the  commod- 
ity included  in  the  definition  of  "Petroleum"  under  the  Naval  Petroleum  Reserves  Production 

Act. 

•  •••••• 

(Fit  Doc.  Bl-n83S  Filed  7.24.S1:  B.-4S  aai| 
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15  CFR  Parts  368. 370, 371. 372, 373, 
374, 375, 376. 377. 378, 379, 385,  and 
399 

Commodity  Control  List  and 
Commodity  Interpretations;  Teciinical 
Amendments 

AOENCV:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 

AcnON:  Final  rule. 

summary:  The  Commodity  Control  List 
(CCL)  of  the  Export  Administration 
Regulations  includes  all  commodities 
subject  to  export  controls  except  those 
speciHcally  controlled  by  another 
department  or  agency  of  the  U.S. 
Government.  The  Commodity 
Interpretations  of  the  Regulations  are 
used  by  exporters  to  determine  the 
proper  commodity  classitication  and 
export  license  requirements. 

Starting  with  the  1981  Code  of  Federal 
Regulations,  the  CCL  and  the 
Commodity  Interpretations  are  printed 
in  full;  previously,  they  had  been 
incorporated  by  reference.  In  the  1981 
Code  of  Federal  Regulations,  the  CCL 
has  been  designated  as  §  399.1. 
However,  the  format  of  the  CCL  differs 
significantly  from  that  of  the 
introductory  text  of  8  399.1.  Now  that 
they  are  to  be  printed  in  full  in  the  Code 
of  Federal  Regulations,  the  CCL  is 
redesignated  as  Supplement  No.  1  to 
S  399.1.  The  Commodity  Interpretations 
have  already  been  designated  as 
Supplement  No.  1  to  §  399.2,  but  the 


references  to  them  liave  not  yet  been 
changed.  Tliis  document  makes  the 
appropriate  reference  changes.  The 
introductory  text  of  the  CCL  remains 
designated  as  S  399.1. 

EFFECTIVE  DATE:  July  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews.  Director.  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 

Rulemaking  Requirements 

In  coimection  with  various  rulemaldng 
requirements,  the  Office  of  Export 
Administration  has  determined  that 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procediu«  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  wliich 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1961).  "Federal  Regulation." 


Tlierefore,  this  regulation  is  issued  Id 
Bnal  form.  Although  there  is  do  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a. 
continuing  basis. 

Accordingly,  the  Export  

Administration  Regulations  (15  CFR 
Parts  366-399)  are  amended  at  followr 

1.  In  S  399.1,  the  Commodity  Control 
List  is  redesignated  as  Supplement  No.  1 
to  S  399.1. 

2.  The  phrase  "{  399.1"  is  removed 
and,  in  its  place,  die  phrase 
"Supplement  No.  1  to  S  399.1"  is  inserted, 
in  the  following  places:  ; 

(i)  Section  366.1(a)(2)(i)(o)  and  j 

footnote  1  to  {  366.2(a)(9)(i):  | 

(ii)  The  definition  in  S  370.2  of  Export  j 


t 


Control  Commodity  Numbers, 
i  370.6(a)(2)(i)  and  i  370.7(c)(2): 

(iii)  Section  371.3(b).  S  371.4(a)(3).  fi 
8  371.5(a)(1).  S  371.6(a).  {  371.15(c)(3).  ! 
§  371.18ioJ(l)(i)  and  (  371.22(c)(1):  -i 

(iv)  Section  372.4(d).  {  372.9(c)  and  j' 
Item  7(a)  of  Supplement  No.  1  to  Part  L 
372:  \- 

(v)  Section  373.2(c)(2)(iv)(Zj). 
§  373.3(d)(3)(u)((y).  S  373.3(i)(4)  and  .' 

S  373.7(d)(l)(iv)(6)(4):  ; 

(vi)  Item  8(a)  of  Supplement  No.  1  to  \ 
Part  374; 

(vii)  Section  375.2(e)(2)  and 
§  375.3(i)(l)(i):  I 

(viii)  Section  376.2(d)(3)  and  ; 

§  376.9(c)(4)(u)(c): 

(ix)  Section  377.6(e)(6): 

(x)  Section  376.2(a);  | 

(xi)  Section  37g.4(b)(2)(i)  and 
§  379.5(e)(2)(iv):  and 

(xii)  Section  385.6(c). 

3.  The  phrase  "S  399.2"  is  removed 
and.  in  its  place,  the  phrase 
"Supplement  No.  1  to  §  399.2"  is  inserlo-l 
in  the  following  places: 

(i)  Footnote  2  to  the  introductoiy 
paragraph  of  Supplement  Na  2  to  Part 
370; 

(ii)  Footnote  1  to  tiie  title  "Machinery. 
Equipment  and  Parts"  of  S  376.7:  and 

(iii)  The  following  entries  on  the 
Commodity  Control  List  (Supplement 
No.  1  to  8  399.1):  6191F.  6391F.  5300^ 
6399G.  2406A,  1460A.  44e0R  6480F.? 
footnote  3  to  1565A.  6598F.  6794F.  STSfuD. 
6799G  and  4996B. 

(Sections  13  and  15  of  the  Export  ; 

Administraticm  Act  of  1979. 93  Sut  SIB.  90 
U.S.C.  app.  S  2401.  et  seq.  (Supp.  in  1979}: 
Executive  Order  No.  12214  (45  FR  2B78S.  ;v<ay 
6. 1980):  Department  Ci^anization  Order  ^0-S 
(45  FR  6141.  lanuary  2S.  1980):  InteniatioM: 
Trade  Administration  Organixation  and' 
Function  Orders  41-1  (45  FR  11862.  Feb»-uMf 
22. 1980)  and  41-4  (45  FR  65003.  October  I. 
1980)) 


38350  Federal  Register  /  Vol.  46.  No.  143  /  Monday.  July  27,  1981  /  Rules  and  Regulations 


Dated:  July  21. 1981. 

WUUain  V.  Slddmoce. 

Director.  Office  of  Export  Administration, 
International  Trade  Administration. 

|PR  Doc.  81-21803  Filed  7-24-81;  8:45  am) 
WLLMO  CODE  3S10-M-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRPart4 

[T.0. 81-199] 

Special  Tonnage  Tax  and  Uglit  lloney 

agency:  Customs  Service,  Treasury. 
ACTlOti;  Final  rule. 

summary:  This  rule  amends  the 
Customs  Regulations  by  adding  Papua 
New  Guinea  to  the  list  of  nations  whose 
vessels  are  exempted  from  the  payment 
of  higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money.  Satisfactory  evidence  has  been 
furnished  by  the  Department  of  State 
that  no  discriminating  duties  of  tonnage 
or  import  are  imposed  in  ports  of  Papua 
New  Guinea  upon  vessels  belonging  to 
citizens  of  the  United  States  or  on  their 
cargoes. 

EFFECnvE  date:  The  exemption  became 
effective  April  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Harold  Singer,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton, 
known  as  "light  money,"  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C.  121, 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.S.C.  141).  The  President 
has  delegated  the  authority  to  grant  this 
exemption  to  the  Secretary  of  the 
Treasury.  Section  4.22,  Customs 
Regulations  (19  CFR  4.22),  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 


On  April  3, 1981,  the  Department  of 
State  advised  the  Department  of  the 
Treasury  that  satisfactory  evidence  had 
been  obtained  from  the  Government  of 
Papua  New  Guinea  that  no 
discriminating  duties  of  tonnage  or 
impost  are  imposed  or  levied  in  ports  of 
that  country  upon  vessels  wholly 
belonging  to  citizens  of  the  United 
States,  or  upon  the  produce, 
manufacturers,  or  merchandise  imported 
into  that  country  on  United  States 
VLosels. 

In  its  commimication,  the  Department 
of  State  advised  that  no  discriminating 
duties  of  tonnage  or  impost  were 
imposed  or  levied  upon  vessels  wholly 
belonging  to  citizens  of  the  United 
States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
into  ports  of  the  Papua  New  Guinea 
from  April  3, 1S81. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951,  as 
amended  by  Executive  Order  No.  10882, 
July  18, 1960  (3  CFR,  1959-1963  Comp., 
Ch.  II],  and  pursuant  to  the  authorization 
provided  by  Treasury  Department  Order 
No.  101-6  (46  FR  9336),  I  declare  that  the 
foreign  discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are 
suspended  and  discontinued,  in  respect 
to  vessels  of  Papua  New  Guinea,  and 
the  produce,  manufactures,  or 
merchandise  imported  into  the  United 
States  in  such  vessels  from  Papua  New 
Guinea  or  from  any  other  foreign 
country. 

This  suspension  and  discontinuance 
shall  take  effect  from  April  3, 1981,  in 
respect  to  vessels  of  Papua  New  Guinea, 
and  shall  continue  only  for  so  long  as 
the  reciprocal  exemptions  of  vessels 
wholly  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall  be 
continued. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  Papua 
New  Guinea,  the  list  in  S  4.22,  Customs 
Regulations  (19  CFR  4.22),  of  nations 
whose  vessels  are  exempted  from  the 
payment  of  any  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  from  the  payment  of 
light  money,  is  amended  by  adding 
Papua  New  Guinea  in  appropriate 
alphabetical  sequence. 

(R.S.  251,  as  amended.  4219,  as  amended, 
4255,  as  amended,  4228,  ai  amended,  sec.  3, 
23  Stat.  119,  38  amended,  sec.  624,  46  StaL  750 
(19  U.S.C.  66, 1624.  46  U.&C.  5. 121, 128, 141)) 


Inapplicability  of  Public  Notioe  and 
Delayed  Effiective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  public  is 
not  particularly  interested,  pursuant  to  5 
U.S.C  553(b)(B),  notice  and  public 
procedure  thereon  are  unnecessary. 
Further,  for  the  same  reasons,  good 
cause  exists  for  dispensing  with  a 
delayed  effective  date  under  5  U.S.C 
653(d). 

Inapplicability  of  Regulatory  FlexiUUty 
Act 

This  dociunent  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5.  United  States  Code,  as  added  by 
section  3  of  Pub.  L  9&-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seq.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting.  Regulations 
and  Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service  and  the 
Departments  of  State  and  Treasiuy 
participated  in  its  development 

Dated:  June  8, 1981. 
John  P.  SimpMO, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  •1-2187V  FIM  7-U-K:  8:46  am) 
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19  CFR  Part  10 

ITAtl-IM] 

SuppIlM  and  Equipment  for  Aircraft 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  docimient  amends  the 
Customs  Regulations  to  add  Cuba  to  the 
list  of  countries  whose  aircraft  are 
exempt  from  the  payment  of  customs 
duties  and  internal-revenue  taxes  on 
supplies  and  equipment  withdrawn  from 
Customs  or  Internal  Revenue  custody 
for  use  by  the  aircraft  in  certain 
circumstances.  It  has  been  determined 
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that  the  Government  of  Cuba  allows 
substantially  reciprocal  privileges  to 
United  States-registered  aircraft 
engaged  in  foreign  trade.  Based  on  this 
determination,  a  reciprocal  exemption 
from  duties  and  taxes  has  been  granted 
to  aircraft  registered  in  Cuba. 
EFFECTIVE  DATE!  This  exemption 
became  effective  on  January  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  H.  Mahoney,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. . 
Washington,  D.C.  20229  (202-566-5778). 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  309  and  317,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309, 1317), 
provide  that  foreign-registered  aircraft 
engaged  in  foreign  trade  may  withdraw 
articles  of  foreign  or  domestic  origin 
from  Customs  or  Internal  Revenue 
custody  without  the  payment  of  customs 
duties  and/or  internal-revenue  taxes,  for 
use  as  supplies  (including  equipment), , 
ground  equipment,  maintenance,  or 
repair  of  the  aircraft  This  privilege  is 
granted  if  the  Secretary  of  Commerce 
finds,  and  advises  the  Secretary  of  the 
Treasury,  that  the  country  in  which  the 
foreign  aircraft  is  registered  allows 
substantially  reciprocal  privileges  to 
United  States-registered  aircraft.  Section 
10.59(f),  Customs  Regulations  (19  CFR 
10.59(f)).  lists  those  countries  whose 
aircraft  have  been  foimd  to  be  entitled 
to  these  privileges. 

In  accordance  with  19  U.S.C.  1309(d), 
the  Assistant  Secretary  of  Commerce  for 
International  Economic  Policy,  to  whom 
the  authority  was  delegated  by  the 
Secretary  of  Commerce  (45  FR  11862, 
February  22, 1980),  has  found  and  by 
letter  dated  January  19, 1981,  has 
advised  the  Secretary  of  the  Treasury, 
that  the  Government  of  Cuba  allows 
privileges  substantially  reciprocal  for 
aircraft  supplies  to  those  provided  in  19 
U.S.C.  1309  and  1317  to  United  States- 
registered  aircraft  engaged  in  foreign 
trade.  Corresponding  privileges 
accordingly  are  extended  to  aircraft 
registered  in  Cuba  and  engaged  in 
foreign  trade,  effective  as  of  January  19, 
1961. 

Amendment  to  the  Regulations 

To  reflect  the  granting  of  reciprocal 
privileges  to  aircraft  of  Cuba.  §  10.59  (F), 
Customs  Regulations  (19  CFR  10.59(f)),  is 
amended  by  inserting  "Cuba"  in 
appropriate  alphabetical  order  in  the 
column  headed  "Country,"  the  number  of 
this  Treasury  Decision  in  the  opposite 
column  headed  'Treasury  Decision(s)," 
and  in  the  opposite  column  headed 
"Exemptions,  if  any,  as  noted-"  add  the 


words  "Applicable  only  as  to  aircraft 
supplies." 

(Sees.  309, 317, 624, 46  SUt  690,  as  amended 
606.  as  amended.  750  (19  U.S.C  1300. 1317, 
1624)) 

InapplicaUlity  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  the  subject  matter  of  this 
document  does  not  constitute  a 
departure  from  established  policy  or 
procedures  but  merely  announces  the 
granting  of  an  exemption  for  which  there 
is  a  statutory  basis,  pursuant  to  5  U.S.C. 
563  (b)(B)),  notice  and  public  procedures 
thereon  are  found  to  be  unnecessary 
and  pursuant  to  5  U.S.C.  553  {d){l),  a 
delayed  effective  date  is  not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
tide  5.  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354.  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regiilation  such  as 
this  for  wUch  a  notice  of  proposed 
nilemaldng  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  seq.)  or  any  other-statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  "major"  regiilation  as 
defined  in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting.  Regulations 
and  Information  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service  and  the 
Department  of  Commerce  participated 
in  its  development 

Dated:  )une  22. 1961. 
lohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc  81-21880  Filed  7-M-Sl:  10:35  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  52 

Tribal  Reorganization  Under  a  Federal 
Statute 

luly  17. 1981. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Effective  date  for  final  rule. 


summary:  At  the  request  of  the  Qdw»  of 
Management  and  Budget  tiie  Ban:<?u  of 
Indian  Affairs  delayed  the  effectiv*}  date 
of  a  revision  of  25  CFR  Part  52,  Tririal 
Reorganization  Under  a  Federal  Sratnte. 
The  kiformation  collection  require  coent 
contained  in  §  52.11  of  die  final  tii've  has 
been  approved  by  the  Office  of 
Management  and  Budget  and  thc^  rule  is 
now  being  amended  to  include  Ihft 
clearance  number  and  statement 
required  by  the  Paperwork  Redodion 
Act  Tlie  effective  date  of  the  rule  it  also 
being  changed. 

date:  The  revision  of  25  C7R  Paii  S2  as 
published  in  the  Federal  Register  on 
January  7, 1961,  as  amended  heren  at 
§  52.11(a)  shall  l>ecome  effective  on  July 
27, 1981. 
FOR  FURTHER  INFORMATION  CON1  ACT: 

Mr.  Robert  M.  Fairing,  Division  of  Tribal 
Government  Services.  Branch  of  Tribal 
Relations,  Bureau  of  Indian  Affairs,  202- 

supplementary  MFORMATKNC  On 

January  7, 1981,  25  CFR  Part  52  was 
published  in  the  Federal  Register  as  a 
final  rule  to  become  effective  on 
February  5, 1981,  (46  FR  1666).  In 
accordance  with  die  President's  January 
29. 1981.  memorandum,  a  not*ce 
published  in  tlie  February  4. 1961,  issue 
of  die  Federal  Register  (46  FR  10707). 
extended  the  effective  date  ulctil  Marcfa 
30, 1981.  In  order  to  permit     ' 
reconsideration  of  the  rule  under 
Executive  Order  12291,  a  notke 
appeared  in  the  March  30.  ISW,  issue  of 
the  Federal  Register  (46  FR  1S:'.33) 
further  extending  the  effectivt^  date  until 
April  30, 1981. 

The  Office  of  ManagemenlTand  Budget 
reviewed  25  CFR  Part  52  andlci^tetmined 
that  the  information  ooiiectiol-i 
requirements  contained  in  revised 
§§  52.8,  52.10.  52.11,  52.12,  52.U  and 
52.23  must  be  approved  by  tk  '  office  as 
required  by  the  Paperwoik  Ri  Juction 
Act  of  1980.  In  order  to  compi    with  the 
Act  the  effective  date  of  25  Q  |1l  Part  52 
was  extended  to  June  15. 196l|  Uy  a 
notice  in  the  April  3a  1961.  iutae  of  tbe 
Federal  Register  (46  FR  24177^, 

By  a  May  19, 1981,  memorardum.  the 
Bureau  of  Indian  Affairs  transmitted  a 
request  for  the  Office  of  Manj^^ment' 
and  Budget  to  review  and  ap|i!y>ve  tlie 
information  collection  featiin  of  the 
rule.  That  memorandum  clarijt  ed  the 
unwarranted  impression  that'>election 
boards  fall  within  the  definitiua  of 
"persons"  as  stated  in  the  Paj^e.■•woI^c 
Reduction  Act  of  1980.  Correal  ng  this 
mistaken  impression  would  mj.  an  that 
completion  of  the  voter  regist](:tion  form 
cited  in  revised  §  52.11  is  the  only 
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provision  for  collecting  information  from 
"persons"  contained  in  Part  52. 

In  that  ttie  Office  of  Management  and 
Budget  had  not  completed  its  review  of 
the  information  collection  requirement 
of  the  rule  by  the  June  15  effective  date 
cited  above,  the  effective  date  was 
further  extended  until  September  1. 
1981.  by  a  notice  in  the  June  18. 1981. 
issue  of  the  Federal  Register. 

The  Office  of  Management  and  Budget 
has  now  agreed  that  the  information 
collection  requirement  of  the  rule  is 
limited  to  the  voter  registration  form 
required  by  5Zll(a]  and  has  approved 
that  feature  of  the  revised  regulations. 

PART  52— TRIBES  ORGANIZED 
UNDER  SECTION  16  OF  THE  INDIAN 
REORGANIZATION  ACT 

Accordingly.  S  52.11(a)  of  25  CFR  Part 
52  shall  be  amended  in  its  entirety  to 
read  as  stated  below  and  25  CFR  Part 
52,  as  amended,  shall  become  effective 
upon  the  date  this  notice  is  published  in 
the  Federal  Register. 

gS2.11    Registratloa 

(a)  Only  registered  voters  will  be 
entitled  to  vote,  and  all  determinations 
of  the  sufficiency  of  the  number  of 
ballots  cast  %vill  be  based  upon  the 
number  of  registered  voters.  The 
election  board,  upon  receipt  of 
authorization  to  conduct  an  election, 
shall  notify  by  regular  mail  all  adult 
members  of  the  tribe,  who  to  its 
knowledge  are  eligible  to  vote  pursuant 
to  8  52.6  of  the  need  to  register  if  they 
intend  to  vote.  Any  tribal  member  who. 
to  the  election  board's  knowledge,  will 
become  18  years  of  age  within  150  days 
(180  days  for  Alaska  tribes)  from  the 
date  of  authorization  and  who  is 
otherwise  eligible  to  vote  shall  also  bo 
notified  and  shall  be  eligible  to  register, 
provided  that  such  a  person  shall  not  be 
entitled  to  vote  if  election  day  falls 
before  the  individual's  18th  birthday. 
This  notice  shall  be  sent  to  an 
individual's  last  known  address  as  it 
appears  on  the  records  of  the  local  unit 
of  the  Bureau  of  Indian  Affairs  having 
jurisdiction.  Each  notice  addressed  to  a 
tribal  member  not  residing  on  the 
reservation  shall  be  accompanied  by  a 
preaddressed  registration  form  (BIA 
Form  8302)  which  shall  set  forth  the 
following  information  in  the  upper  right 
comer.  (1)  OMB  Clearance  Number 
107&-003.  Expires  June  3a  1983:  (2)  the 
name  and  address  of  the  person  desiring 
to  register,  (3)  a  statement  with  a 
signature  line  attesting  that  the 
individual  is  a  tribal  member  and  is  at 
least  18  years  of  age.  or  will  be  within 
150  days.  (180  days  for  Alaska  tribes) 
frtun  the  date  of  authorization:  and  (4) 


the  three  following  statements: 
"Completion  of  and  return  of  this 
registration  form  is  necessary  if  you 
desire  to  become  qualified  to  vote  in  the 
forthcoming  constitutional  or  charter 
election."  "This  form,  upon  completion 
and  return  to  the  election  board,  shall  be 
the  basis  for  determining  whether  you 
qualify  to  have  your  name  placed  upon 
the  list  of  registered  voters  and  receive  a 
ballot"  and  "completion  and  return  of 
this  form  is  voluntary."  Members  who 
qualify  as  absentee  voters  and  wish  to 
cast  an  absentee  ballot  must  complete 
and  return  the  above  registration  form 
before,  or  in  conjunction  with, 
requesting  an  absentee  ballot  in 
sufficient  time  to  permit  compliance 
with  9  52.12. 

July  17, 1981. 

KeniMth  Smith. 

Assistant  Secretary— Indian  Affair*. 

(in  Doc  n-nsm  FiM  i-M-Ki  Ma  •mj 

MUMQ  0001  4*10-«t-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part*  1, 114, 115,  and  116 

(COO  80-0991 

I— uanca  of  Bridga  PannHa;  Dglegallon 
of  Authority 

AOCNCV*.  Coast  Goard.  DOT. 
ACTMN:  Final  rule. 


I  The  Coast  Guard  presently 
issues  all  permits  for  the  oonatmction, 
reconstruction,  or  alteration  of  bridges 
across  navigable  waters  of  the  United 
States  through  the  Office  of  the 
Commandant  Some  of  these  matters  are 
routine  in  nature  and  of  purely  local 
concern  and  can  therefcnre  be  processed 
more  easily  at  the  district  level,  lliese 
rules  delegate  authority  to  issue  bridge 
permits  of  this  type  to  each  Coast  Guard 
District  Commander.  Authority  to  issue 
permits  that  present  greater 
complexities  has  been  retained  within 
Coast  Guard  Headquarters.  A  number  of 
editorial  changes  to  reflect  these  and 
other  delegations  of  authority  have  also 
been  made  throughout  these  rules.  In 
addition,  these  rules  provide  for  appeals 
from  the  decision  of  a  district 
commander  in  actions  involving  bridge 
permits  and  drawbridge  oi>eration 
regulations. 

EFFECTivc  DATK  This  amendment  is 
effective  on  August  26, 1981. 
FOR  FURTHCR  INFORMATION  CONTACT 
Frank  L  Teuton,  Jr.,  Project  Manager,  or 
Nick  Mpras.  Chief,  Bridge  Permit* 


Branch.  Bridge  Administration  Division 
(G-NBR/14),  Office  of  Navigation.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington,  O.C  20503 
(202-425-0942). 

SUPMEMCNTAIIV  MPORMATION:  The 
Secretary  of  Transportation  has  been 
granted  authority  under  33  U.S.C  401, 
491,  and  525  to  approve  the  location, 
plans,  and  specifications  for  bridges  that 
cross  navigable  waters  of  the  United 
States.  This  authority  has  been 
delegated  to  the  Commandant  of  the 
Coast  Guard  under  49  CFR  1.46(c).  The 
Commandant  is  empowered  to 
redelegate  this  authority  within  the 
Coast  Guard  under  49  CFR  1.45(b). 

In  the  past  permits  for  the 
construction,  reconstruction,  or 
alteration  of  bridges  across  navigable 
waters  of  the  United  States  have  been 
issued  through  the  Office  of  the 
Commandant  on  the  basis  of 
information  submitted  by  the  staff  of  the 
cognizant  Coast  Guard  District.  These 
amendments  are  principally  intended  to 
delegate  authority  for  the  issuance  of 
these  permits  to  eadi  Coast  Guard 
District  Commander.  Because  many  of 
these  permits  relate  to  matters  of  purely 
local  concern,  it  is  felt  that  they  should 
be  issued  by  offidals  who  are  in  a  better 
positirai  to  accommodate  the  needs  of 
the  puWc  in  the  areas  they  serve. 

Despite  dds  delegation  of  authority, 
not  every  permit  will  be  issued  at  the 
district  level.  The  Commandant  has 
reserved  the  authority  to  issue  permits 
that  (a)  require  detailed  analysis  or 
Departmental  concurrence  under 
eirviromnental  laws;  (b)  involve 
amendments  to  permits  previously 
issued  by  the  U.S.  Army  C<»ps  of 
En^eers;  or  (c)  involve  international 
bridges  between  the  United  States  and 
Mexico  or  Canada.  In  the  past  these 
matters  have  frequently  required  the 
Coast  Guard  to  coordinate  its  actions 
with  other  government  agencies.  It  is 
also  desirable  for  a  uniform  approach  to 
be  taken  nationwide  when  these 
considerations  arise.  This  authority  will 
be  exercised  on  behalf  of  the 
Commandant  by  the  Chief  of  the  Office 
of  Navigation,  within  Coast  Guard 
Headquarters. 

The  Chief  of  the  Office  of  Navigation 
will  also  issue  permits  which  raise 
controversy  involving  the  public  or 
government  agencies  that  cannot  be 
satisfactorily  resolved  by  a  district 
commander.  This  will  allow  the 
necessary  decisions  to  be  made  at  a 
point  suitably  removed  from  the  source 
of  controversy. 

Under  these  amendments,  a  district 
commander's  decision  to  deny  an 
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application  for  a  bridge  permit  or 
drawbridge  operation  regulations  may 
be  appealed  to  the  Commandant  This 
will  provide  aggrieved  parties  with  an 
administrative  remedy  before  having  to 
seek  judicial  reUef  in  a  U.S.  District 
Court  After  considering  an  appeal,  if 
the  Commandant  authorizes  the 
issuance  of  a  permit,  it  will  be  processed 
by  the  Headquarters  staff.  Some 
procedural  requirements  are  specified 
for  both  the  submission  and 
consideration  of  appeals. 

A  number  of  provisions  in  Parts  114 
and  115  that  concern  the  processing  of 
bridge  permit  applications  have  been 
revised  to  reflect  the  District 
Commanders'  authority  to  issue  these 
permits.  Other  provisions  in  Parts  114, 
115  and  116  have  been  revised  to  reflect 
the  transfer  of  the  bridge  administration 
function  within  Coast  Guard 
Headquarters  from  the  Office  of  Marine 
Environment  and  Systems  to  the  OfHce 
of  Navigation.  In  addition,  provisions 
have  been  added  to  Part  1  specifying 
delegations  of  authority  within  Coast 
Guard  Headquarters  for  the  issuance  of 
nonsignificant  drawbridge  and 
anchorage  regulations  which  are  not 
issued  by  district  commanders.  A 
corresponding  change  has  been  made  to 
the  provision  reserving  authority  to  the 
Commandant.  These  changes  reflect 
internal  delegations  that  have  already 
been  made  within  the  Coast  Guard. 

Two  provisions  in  Part  114  that  merely 
restated  the  freedom  of  information  and 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  have  been 
deleted.  Addtional  revisions  have  been 
made  to  §S  115.50  and  115.60  to 
eliminate  provisions  that  are  either 
redundant  outmoded,  or  concerned 
solely  with  internal  Coast  Guard 
procedures.  Other  revisions  have  been 
made  to  these  sections  to  simplify  their 
language,  and  organize  them  in  a  more 
logical  fashion. 

These  amendments  are  only 
concerned  with  agency  organization. 
Substantive  standards  for  issuing  bridge 
permits  and  the  requirements  for 
submitting  applications  have  not  been 
changed.  Therefore,  the  notice  and 
comment  requirements  of  5  U.S.C.  553 
do  not  apply.  They  have  no  discembile 
economic  impact  upon  the  public  or 
private  sectors,  and  therefore  do  not 
require  the  preparation  of  a  final 
evaluation  under  the  Department  of 
Transportation's  Policies  and 
Procedures  for  Simplification,  Analjrsis, 
and  Reivew  of  Regulations  (DOT  Older 
2100.5).  In  addition,  this  rulemaking  is 
not  subject  to  the  Regulatory  FlexibiUfy 
Act  (94  Stat  1164),  and  is  exempt  from 
Executive  Order  12291. 


The  principal  persons  involved  in  the 
drafting  of  these  amendments  are  Frank 
L  Teuton,  Jr.,  Project  Manager,  Office  of 
Navigation,  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Parts  1, 114, 115,  and  116  of  Title  33. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below: 

GENERAL  PROVISIONS 

1.  By  adding  a  new  \  1.01-50  to  read 
as  follows: 

§  t01-50    Deiegatlona  for  issuance  of 
tKklge  permits. 

(a)  The  Commandant  delegates  to  the 
Chief.  Office  of  Navigation,  the  authorify 
to  issue  the  following  permits  for  the 
construction,  reconstruction,  or 
alteration  of  bridges  across  navigable 
waters  of  the  United  States: 

(1)  Those  that  require: 

(i)  An  environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  (42  U.S.C.  4321  et 
seq.)  and  all  implementing  regulations, 
orders,  and  instructions. 

(ii)  A  determination  under  section  4(f) 
of  the  Department  of  Transportation  Act 
of  1966  (49  U.S.C.  1653). 

(iii)  Concurrence  of  the  Department  of 
Transportation  under  DOT  Order 
5610.1C  (F*rocedures  for  Considering 
Environmental  Impacts). 

(2)  Those  that  require  a  Presidential 
permit  and  approval  under  the 
International  Bridge  Act  of  1972  (33 
U.S.C.  535). 

(3)  Those  that  require  the  amendment 
of  an  existing  permit  issued  by  the  U.S. 
Army  Corps  of  Engineers. 

(4)  Those  that  raise  substantial 
unresolved  controversy  involving  the 
public,  or  are  objected  to  by  Federal, 
State,  or  local  government  agencies. 

(5)  Those  authorized  by  the 
Commandant  upon  the  appeal  of  a 
district  commander's  decision  denying  a 
permit. 

(b)  The  Conmiandant  delegates  to 
each  Coast  Guard  District  Commander, 
with  the  reservation  that  this  authority 
shall  not  be  further  redelegated,  the 
authority  to  issue  all  permits  for  the 
construction,  reconstruction,  or 
alteration  of  bridges  across  navigable 
waters  of  the  United  States  other  than 
those  specified  in  paragraph  (a)  of  this 
section. 

2.  By  revising  paragraphs  (g)  and  (h) 
and  by  adding  ptu'agraphs  (i)  and  (j)  in 
1.05-1  to  read  as  follows: 

S  1.05-1    QeneraL 


with  the  reservation  that  this  authorify 
shall  not  be  further  redelegateo.  the 
authorityto  issue  rules  and  regdations 
pertaining^o  the  following: 

(1)  Anchorage  grounds  and  special 
anchorage  areas.  \ 

(2)  (Reserved) 

(3)  The  operation  of  drawbridge*, 
(h)  The  Commandant  reserves 

authorify  to  issue  any  rules  and 
regulations  specified  in  paragraph  (g)  of 
this  section  which  are  determined  to  be 
significant  in  accordance  with  the 
Department  of  Transportation's  t*\>Iicies 
and  Procedures  for  Simplificatior.. 
Analysis,  and  Review  of  Regulati'ims 
(DOT  Order  2100.5). 

(i)  The  Commandant  redelegatt'S  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems,  U.S.  Coast  Guard 
Headquarters,  with  the  reservatioa  that 
this  authorify  should  not  be  further 
redelegated,  th«  authority  to  issut;  rules 
and  regulations  pertaining  to  anchorage 
grounds  and  special  anchorage  at<eas 
which: 

(1)  Have  been  sho«vn  to  raise 
substantial  issues  concerning  the , 
reasonable  needs  of  navigation;  or 

(2)  Have  been  shown  to  generati^ 
controversy  on  an  issue  of  importance  to 
a  particular  localify.  >, 

(j)  The  Commandant  redelegatei^to 
the  Chief,  Office  of  Navigation,  U.S 
Coast  Guard  Headquarters,  with  the 
reservation  that  this  authorify  shall  not 
be  further  redelegated,  the  authoriff  to 
issue  rules  and  regulations  pertainir^  to 
the  operation  of  drawbridges  whicl.. 

(1)  Have  been  shown  to  raise      \ 
substantial  issues  concerning  the 
reasonable  needs  of  navigation;  or  j 

(2)  Have  been  shown  to  generate 
controversy  on  an  issue  of  importance  to 
a  particular  localify.  . 

PART  114— GENERAL  \ 

3.  By  revising  paragraph  (d)  of  §  lf.4in 

to  read  as  follows:  I 

I 
S  114.01    Purpose.  } 

•  *  *  •  •  :« 

(d)  The  Commandant  has  delegated! 
within  the  Coast  Guard  authorify  for  the 
issuance  of  drawbridge  operation       ! 
regulations  and  permits  for  the  '* 

construction,  reconstruction,  or 
alteration  of  bridges  across  navigable' 
waters  of  the  United  States.  These      t 
delegations  may  be  found  in  §§  141&-it 
and  1.01-50  of  this  Chapter.  ;, 

4.  By  adding  a  new  paragraph  (I)  to 
i  WAM  to  read  as  follows: 

$114.05    DcfMtione. 


(g)  Except  for  those  matters  specified 
in  paragraphs  (h),  (1),  and  (j)  of  this 
section,  the  Commandant  redelegates  to 
each  Coast  Guard  District  Commander, 


(1)  Chief.  Office  of  Navigation.  Tlie 
term  "Chief.  Office  of  Navigation" 
means  the  officer  of  the  Coast  Guard    , 
designated  by  the  Commandant  as  die 
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staff  officer  in  charge  of  the  Office  of 
Navigation.  U.S.  Coast  Guard 
Headquarters. 

5.  By  revising  S  114.25  to  read  as 
follows: 

§114.25    Worti  constructsd  wittwut  prior 
auttKNlty. 

The  Commandant  or  District 
Commander  will  approve  plans  and 
issue  permits  authorizing  bridges  across 
navigable  waters,  in  cases  where  the 
application  therefor  is  submitted  after 
the  commencement  or  completion  of  the 
bridges  subject  to  the  following  rules: 
Approval  will  be  limited  to  those  cases 
where  the  necessary  primary  authority. 
State  or  Federal  as  the  case  may  be. 
validly  existed,  when  the  work  was 
innocently  constructed,  and  where  the 
work  will  not  unreasonably  interfere 
with  navigation.  Upon  issuance  of  the 
permit,  applicant  will  be  informed  that 
the  law  contemplates  prior  approval  and 
that  in  the  future  plans  must  be 
submitted  in  ample  time  for  their 
consideration  by  the  Conunandant  or 
District  Commander  before  construction 
is  begun. 

6.  By  revising  paragraph  (a)  of  9  114.30 
to  read  as  follows: 

(114.30    Revocation  and  reNnciuislwMnt  of 
parmits. 

(a)  Permits  may  be  revoked  by  the 
issuing  official  for  failure  on  the  part  of 
the  permittee  to  comply  wrlth  any  of  the 
conditions  therein,  or  where  the 
structures  or  other  work  constitute  an 
uiu-easonable  obstruction  to  navigation 
or  to  operations  of  the  United  States  in 
the  interests  of  navigation  or  flood 
control. 

7.  By  revising  9  114.50  to  read  as 
follows: 

§114.50    Riglit  of  Appoal. 

A  District  Commander's  decision  to 
deny  a  bridge  permit  application  or  an 
application  for  drawbridge  operation 
regulations  may  be  appealed  to  the 
Commandant.  U.S.  Coast  Guard.  The 
appeal  must  be  submitted  in  writing  to 
Commandant  (G-N).  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C.  20593, 
within  60  days  of  the  District 
Commander's  decision.  The 
Commandant  will  take  action  on  the 
appeal  within  90  days  of  its  receipt. 

§114.60    (Ramovad) 

8.  By  removing  9  114.60. 

PART  115— BRIDQE  LOCATIONS  AND 
CLEARANCES:  ADMINISTRATIVE 
PROCEDURES 

§115.10    [Amandad] 

9.  By  removing  paragraph  (c)  of 
9  115.10. 

10.  By  revising  paragraphs  (a),  (b)  and 
(h)  of  9  115.50  to  read  as  follows: 


(115.50    AppNcatkNia  f or  bridga  pannita. 

(a)  Approval  of  plana.  An  application 
for  authorization  to  construct  a  bridge 
across  navigable  waters  of  the  United 
States  must  show  the  name  and  address 
of  the  applicant;  the  waterway  and 
location  of  the  bridge;  citation  to  the  act 
of  Congress  or  the  State  legislature 
authorizing  the  bridge;  be  accompanied 
by  a  map  of  the  location  and  plans  of 
the  bridge  showing  the  features  which 
affect  navigation:  and  papers  to 
establish  the  identity  of  the  applicant. 

(b)  Prior  authority  necessary.  A 
bridge  cannot  lawfully  be  constructed 
across  any  navigable  waterway  of  the 
United  States  until  legislative  authority 
has  been  obtained  and  the  plans  have 
been  approved  by  the  Coast  Guard.  (See 
section  9.  River  and  Harbor  Act  of  Mar. 
3. 1899  (30  Stat.  1151;  33  U.S.C.  401). 
General  Bridge  Act  of  Mar.  23. 1906  (34 
Stat.  84;  33  U.S.C.  491).  and  General 
Bridge  Act  of  1946  (60  Stat.  847;  33  U.S.C 
525  et  seq.).) 


(h)  Size  of  sheets.  The  drawings  will 
be  on  letter  size  sheets.  As  few  sheets 
will  be  used  as  necessary  to  show 
clearly  what  is  proposed. 


§115.50    [Amandad] 

11.  By  removing  paragraph  (1)  of 
9  115.50. 

12.  By  revising  9  115.60  to  read  as 
follows: 

§  1 1 6.60    Procaduraa  for  handling 
appHMtiona  for  tKldga  conatnictlon 
parmits. 

The  following  procedures  will  be 
observed  in  the  handling  of  applications 
for  permits  to  construct,  modify,  or 
replace  bridges  over  navigable  waters. 

(a)  District  Commander's  review  of 
application  and  plans.  When  an 
application  is  received,  the  District 
Commander  verifies  the  authority  for 
construction  of  the  bridge,  reviews  the 
application  and  plans  for  sufficiency, 
ascertains  the  views  of  local  authorities 
and  other  interested  parties,  and 
ensures  that  the  application  complies 
with  relevant  environmental  laws, 
regulations,  and  orders.  If  the 
application  contains  any  defects  that 
would  prevent  issuance  of  a  permit  (as, 
for  example,  if  the  proposed  bridge 
provided  insufficient  clearance),  the 
applicant  is  notified  that  the  permit 
cannot  be  granted  and  given  reasons  for 
this  determination.  The  applicant  may 
then  request  that  the  application  be 
considered  by  the  Commandant.  If  the 
applicant  makes  such  a  request,  or  if  the 


application  is  not  found  defective,  the 
District  Commander  notifies  the  public 
that  it  has  been  received  and  continues 
its  processing. 

(b)  Public  hearing.  (1)  Public  hearings 
will  be  held  when  there  are  substantial 
issues  concerning  the  effect  that  the 
proposed  bridge  will  have  on  the 
reasonable  needs  of  navigation. 

(2)  Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register.  Notice 
of  the  hearing  is  also  mailed  to  State, 
county,  and  municipal  authorities  and 
all  other  known  interested  parties.  It  is 
also  posted  at  the  post  office  nearest  the 
site  and  public  places  in  the  vicinity. 

(3)  Hearings  are  public  and  conducted 
in  an  informal  manner.  A  member  of  the 
District  staff  presides.  The  submission  of 
written  statements  is  invited  and 
encouraged.  Anyone  desiring  to  do  so 
may  speak.  Statements,  written  or  oral, 
are  not  under  oath,  and  cross- 
examination  is  not  permitted.  No  fixed 
order  has  been  established  for  the 
presentation  of  evidence  or  argument 
although  proponents  are  generally  heard 
first,  followed  by  opponents  with  full 
opportunity  afforded  for  rebuttals. 

(c)  Report  and  recommendations. 
After  the  close  of  the  comment  period 
and  any  public  hearings,  a  detailed 
statement  of  findings,  conclusions,  and 
recommendations  based  on  all  available 
information  (including  Coast  Guard 
records  and  experience)  is  prepared. 
The  following  factors  may  be  discussed 
in  this  report: 

(1)  Comparison  of  proposed  bridge 
with  existing  bridges  over  the 
waterway;  attitude  of  local  authorities: 
summary  of  objections  raised  by  the 
public,  and  District  Commander's 
comments  or  responses;  probable  effect 
on  navigation,  present  and  prospective. 

(2)  Description  of  the  navigation  on 
the  waterway  past  the  site  of  the 
proposed  bridge,  the  number  and  type  of 
vessels,  the  number  of  vessel  trips,  and 
the  principal  method  of  handling  traffic 
whether  in  single  vessels  or  in  tows. 

(3)  Whether  the  District  Commander 
approves,  or  recommends  approval  of 
the  plans.  If  they  are  found 
objectionable,  the  reasons  for  this 
finding  will  be  stated.  If  there  are 
objectionable  features  in  the  plans 
which  may  be  corrected,  the  applicant  is 
given  an  opporttmity  to  revise  them.  If 
approval  is  given  or  recommended,  all 
conditions  to  which  the  permit  should  be 
subject  will  be  stated. 

(d)  Action  on  permit  application. 

(1)  The  District  Commander  may  issue 
the  permit  if  authorized  under  9  1.01- 
SO(b)  of  this  Chapter  otherwise,  a  report 
with  the  application  shall  be  submitted 
to  the  Commandant  for  final  action. 


(2)  When  an  application  is  approved, 
the  issuing  offidai  signs  the  permit  and 
transmits  it  to- the  applicant. 

(3)  When  an  application  is  not 
approved,  the  applicant  is  notified  and 
provided  with  reasons  for  the 
disapproval,  and  suggestions  for 
modifications  that  would  justify 
reconsideration,  if  appropriate. 

(4)  If  an  application  is  disapproved  by 
the  District  Commander,  the  applicant 
may  appeal  this  decision  to  the 
Commandant  under  9  114.50  of  this 
chapter.  The  Commandant's 
determination  shall  constitute  final 
agency  action. 

(e)  Permit  amendments.  Applications 
for  amendments  to  permits  will  be 
processed  in  the  same  manner  as  permit 
applications.  The  District  Commander 
may  approve  amendments  to  any 
permits  which  that  official  is  auUiorized 
to  issue  under  9  1.01-50{b)  of  this 
chapter.  All  other  amendments  must  be 
approved  by  the  Commandant. 

PART  116— ALTERATIONS  OF 
OBSTRUCTIVE  BRIDGES 
§§116.15  and  116.20    [Amended] 

13.  By  removing  the  words  "Marine 
Environment  and  Systems."  and 
inserting  the  word  "Navigation"  in  theif 
place  in  99  116.15(a)  and  (b),  and 
118.20(a)  and  (c). 

(5  U.S.C.  559. 14  U.S.C.  633.  33  U.S.C.  401,  491, 
499.  and  525.  49  U.S.C.  ie55(g).  and  49  CFR 
1.46[c)  and  (q)) 

Dated:  July  9. 1981. 
).  B.  Hayes, 
Admiral.  U.S.  Coast  Guard  Commandaat 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WH-FRL  1890-81 

State  and  Local  Assistance;  Grants  for 
Construction  of  Wastewater 
Treatment  Works 

agency:  Environmental  Protection 

Agency. 

action:  Deviation  to  rule. 

summary:  Under  the  authority  of  40  CFR 
30.1000,  the  Environmental  Protectien 
Agency  (EPA)  has  issued  a  class 
deviation  from  three  provisions  of  EPA's 
construction  grant  regulations.  These 
provisions  restrict  award  of  Step  2,  Step 
3  and  Step  2-t-3  grants  and  payment  of 
more  than  90  percent  of  some  Step  3 
grants  until  grantees  complete  certain 
pretreatment  program  development  and 
implementation  activities. 


On  January  2S,  1981,  EPA  published  in 
the  Federal  Register  (46  FR  9404)  revised 
final  pretreatment  program  regulations 
which  were  to  be  effective  on  March  3a 
1981.  On  March  27. 1981,  Walter  C. 
Barber,  Acting  Administrator,  deferred 
the  effective  date  of  those  regulations. 
Also,  EPA's  development  of  categorical 
standards  for  industries  is  behind 
schedule.  Those  standards  are 
necessary  for  pretreatment  program 
implementation.  As  a  result, 
municipalities  are  uncertain  about  how 
to  develop  and  implement  pretreatment 
programs.  It  is  inappropriate  to  restrict 
grant  awards  and  payments  to  grantees 
which  are  delaying  pretreatment 
program  development  because  of  the 
uncertainty  of  the  fate  of  the 
pretreatment  program.  Consequently, 
the  class  deviation  suspends  the 
pretreatment  program  requirements  of 
the  construction  grants  programs. 

The  deviation  is  published  as  part  of 
this  document. 

date:  This  suspension  is  effective  July 
16, 1981. 

ron  FURTHER  INFORMATION  CONTACT: 
Harold  P.  Cahill,  Jr.,  (202)  426-8986. 
SUPPtEMENTARY  INFORMATION: 
Date:  July  16, 1981. 

Subject:  Class  Deviation  from  40  CFR 
35.920-3(b)(9),  40  CFR  35.920-3(c)(4),  and 
40  CFR  35.935-19  of  EPA's  Construction 
Grant  Regulations. 

From:  Harvey  Pippen,  Jr.,  Director, 
Grants  Administration  Division  (PM- 
216). 
To:  Regional  Administrators. 
On  January  18, 1981,  EPA  published 
revised  final  pretreatment  program 
regulations  (40  CFR  Part  403)  at  46  FR 
9404  which  were  to  be  effective  on 
March  30, 1981.  On  March  27, 1981, 
Walter  C.  Barber.  Acting  Administrator, 
deferred  the  effective  date  of  those 
regulations  for  an  indefinite  period  (46 
FR  19936,  April  2, 1981).  Also,  EPA 
development  of  categorical  standards 
for  industries  is  behind  schedule.  Those 
standards  are  necessary  for 
pretreatment  program  implementation. 
As  a  result,  municipalities  are  uncertain 
about  how  to  develop  and  implement 
pretreatment  programs.  However,  the 
construction  grant  regulations  restrict 
award  of  Step  2,  Step  3  and  Step  2-1-3 
grants  and  delays  some  payments  until 
grantees  carry  out  several  specific 
pretreatment  program  development 
activities. 

First.  40  CFR  35.920-3(b)(9)  prohibits 
award  of  Step  2  grants  after  December 
31, 1979,  until  grantees  submit  the 
information  required  under  40  CFR 
35.907  (d)(1),  (d)(2).  and  (d)(4).  On  June 
20, 1980, 1  approved  a  class  deviation 


which  extended  die  effective  date  of  tfale 
provision  until  December  31. 1980w 

Second,  40  CFR  35.920-3(c)(4) 
prohibits  award  of  Step  3  grants  after 
December  31, 198a  until  grantees 

complete  development  of  their    

pretreatment  programs  under  40  CFR 
35.907(d).  My  June  20. 1980.  class 
deviation  extended  the  effective  date  at' 
this  provision  until  Deceml>er  31, 1981. 

Finally,  40  CFR  35.935-19  restricts 
payment  for  Step  3  grants  awarded  after 
October  1, 197a  to  90%  of  the  Federal 
share  until  the  Regional  Administrator 
approves  grantees'  pretreatment 
programs.  However,  for  grant  assistance 
awarded  before  Deoeml>er  31. 198a  the 
Regional  Administrator  could  waive  the 
requirement  if  the  grantee  were  making 
significant  progress  toward  the 
development  of  a  pretreatment  programL 
My  June  20. 1980.  class  deviation  gave 
Regional  Administrators  the  discretion 
to  continue  to  make  payments  for  grants 
awarded  after  December  31, 1980. 

Due  to  the  uncertainties  of  the 
pretreatment  program,  I  have  concluded 
that  I  should  again  extend  the  effective 
date  of  the  pretreatment  program 
construction  grant  provisions — this  time 
for  an  indefinite  period  until  H'A  makes 
a  final  decision  on  pretreatment 
program  requirements.  Consequently.  I 
am  approving  the  following  class 
deviations: 

§35.920-3    (Amended] 

1. 1  am  approving  a  deviation       

suspending  the  effective  date  of  40  CFR 
35.920-3(b)(9)  until  further  notice. 

§35.920-3    (Amended] 

2. 1  am  approving  a  deviation 
suspending  the  effective  date  of  40  CFR 
35.920(c)(4)  until  further  notice. 

§35.935-19    (Amandadl 

3. 1  am  approving  a  deviation 
suspending  the  grant  pa)rment  coitditioo 
of  40  CFR  35.935-19  until  further  notice. 
Regional  Administrators  should  not 
withhold  payments  to  grantees  which 
received  Step  3  or  Step  2-^3  grant 
assistance  before  the  effective  date  of 
this  deviation. 

Dated:  luly  IS.  1981. 
Edward  Hanley. 

Acting  Assistant  Administrator  for 
Administration  (Ph4-3ae). 

Dated:  )uly  1&  1961. 
fames  N.  Smidi. 
Assistant  Administrator  for  Water  (WHSSSf. 
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40  CFR  Part  180 

[PP  1F2435/R334;  PH-fRL-1S93-3] 

TolerancM  and  Exemptions  From 
Tolerances  for  Peeticide  Ctiemlcals  In 
or  on  Raw  Agrlcuitural  CommocHties; 
KONTROLHV 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
actkm:  Pinal  rule. 

•mMNANV:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  combined  residues  of 
the  biological  insecticide  KONTROL 
HV,  containing  the  active  ingredients:  Z- 
11-Hexadecenal;  Z-9-Tetradecenal;  Z-11- 
Hexadecen-1-ol;  Z-7-Hexadecenal;  Z-9- 
Hexadecenal  Hexadecanal;  and 
Tetradecanal,  when  used  on  cotton  to 
control  the  tobacco  worm.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  the  biological  insecticide. 
EFFECnve  DATB  Effective  on  July  27, 
1981. 

ADDRESS:  Written  objections  may  be 
filed  with  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Room 
M-3706  (A-110),  401  M  Street,  SW., 
Washington,  DC  20460. 
rOR  FURTHER  INFORMATION  CONTACr 

Franklin  D.  R.  Gee,  Product  Manager 
(PM]  17,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
401,  CM  #2, 1921  Jefferson  Highway. 
Arlington,  VA  22202,  (703-567-7028). 
SUPRLEMENTARV  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  May  7, 1981  (46  FR 
25542)  that  Conrel.  an  Albany 
International  Co.,  110  A  St.,  Needham 
HeighU,  MA  02194,  had  Bled  a  pesticide 
petition  (1F2435)  with  EPA.  This  petition 
proposed  that  an  exemption  from  a 
tolerance  be  established  for  residues  of 
the  biological  insecticide  (pheromone) 
KONTROL  HV,  containing  the  acUve 
ingredients:  Z-11-Hexadecenal;  Z-9- 
Tetradecenal;  Z-ll-Hexadecen-l-ol;  Z-7- 
Hexadecenal;  Z-9-Hexadecenal; 
Hexadecanal;  and  Tetradecanal,  when 
applied  to  cotton.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  combination  of  active  ingredients: 
Z-11-Hexadecenal;  Z-9-Tetradecenal:  Z- 
11-Hexadecen-l-ol;  Z-7-Hexadecenal;  Z- 
9-Hexadecenal-l-ol:  Hexadecanal;  and 
Tetradecanal;  in  this  product  is  a  sex- 
attractant  pheromone  which  disrupts 
mating  of  Heliothis  virescens  (tobacco 
budworm).  The  recommended  ground  or 
air  product  application  rates  result  in 
approximately  31,500  fibers  per  acre, 
which  contains  about  10  grams  of  active 


and  90  grams  of  inert  materials.  Thus, 
approximately  2  to  3  fibers  per  square 
meter  are  deposited;  each  fiber 
containing  0.3  mg  active  materiaL 

The  principal  behind  the  control  of 
tobacco  budworm  is  that  this 
pheromone  acts  as  a  mating  disniptant 
between  the  sexes  of  adult  moths,  thus 
interfering  with  the  communication  of 
the  natural  mating  process.  Fertile  egg 
laying  and  subsequent  larval 
Infestations  can  be  suppressed,  thereby 
reducing  tobacco  budworm  damage  to 
cotton.  Due  to  the  small  quantity  of 
product  being  used,  cmd  its  rather  rapid 
dissipation  into  the  environment  the 
acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition. 

The  data  submitted  or  referenced  in 
the  petition  and  other  relevant  material 
have  been  evaluated.  The  toxicological 
data  considered  in  support  of  the 
exemption  from  the  requirement  of 
tolerance  included: 

1.  an  Ames  Salmonella/Microsome 
Hate  Test  for  Mutagenicity; 

2.  an  Acute  Oral  Toxicity — LDm  8tud}r; 

3.  an  Acute  Dermal  Toxicity  study; 

4.  an  Acute  Inhalation  Toxicity  study; 

5.  a  Primary  Eye  Irritation  study;  and 
0.  a  Primary  Dermal  Irritation. 

No  apparent  adverse  efi'ects  were 
observed  in  any  of  these  studies. 

The  agency  is  currently  in  the  process 
of  promulgating  proposed  guidelines  for 
the  registration  of  biorational  pesticides 
(i.e..  Biochemical  and  Microbial  Pest 
Control  Agents).  These  guidelines  would 
establish  the  standards  for  testing  and 
the  requirements  for  data  submission  to 
support  the  registration  of  biorational 
pesticides.  The  agency  expects  that  the 
proposed  guidelines  will  be  published  in 
the  Federal  Register  in  the  late  summer 
of  1981. 

The  toxicity  data  reviewed  support 
the  exemption  of  Kontrol  H.V.  firom  the 
requirement  of  a  tolerance  (1F2435). 
Therefore,  it  is  concluded  that  the 
exemption  from  a  requirement  of  a 
tolerance  will  protect  the  public  health, 
and  40  CFR  Part  180  is  amended  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  26. 
1961.  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-370e,  (A-110),  401  M  St„ 
SW,  Washington.  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 


are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sou^t 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regidatory  Impact  Aniaysls.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  bom  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

Effective  on:  July  27. 1981. 

(Sea  40e(d)(2).  68  Stat  512;  (21  U3.C. 
346a(d){2))) 

Dated:  July  la  1981. 
Edwin  L  lohiMoa, 

Deputy  Amiatant  Administrator  for  Pegticide 
Programs. 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  { 180.1063  to  read 
as  follows: 

9 180.1063    Konlrol  K  V.;  exemption  from 
the  reQuirement  of  a  tolerance. 

An  exemption  fit>m  the  requirement  of 
a  tolerance  for  the  combined  residues  of 
the  biological  insecticide  Kontrol  HV 
when  used  on  cotton  to  control  the 
tobacco  budworm. 

[FR  Doc.  n-nSU  PUad  7-M-«t  M>  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5978 

[A-7596] 

Arizona;  withdrawal  for  PtNMnIx 
Mountain  Preserve  and  the  City  of 
Ptwenix 

Correction 

In  FR  Doc.  81-20821,  appearing  at 
page  36849,  in  the  issue  of  Thursday. 
July  16. 1981,  make  the  following  change: 

On  page  36849,  in  the  heading  change 
the  line  now  reading  "43  CFR  Public 
Land  Order"  to  read  "43  CFR  Public 
Land  Order  5978". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

Radio  Frequency  Devices; 
Interpretatlone  of  Rules  for  Computing 
Devices. 

agency:  Federal  Communications 

Commission. 

ACTION:  Public  notice;  Interpretations  of 

FCC  Rules. 

summary:  This  dociunent  announces  the 
availability  of  a  bulletin  that  is  a 
compilation  of  questions  and  answers 
culled  from  letters  received  by  the  FCC 
The  answers  set  out  in  the  bulletin 
consist  of  a  book  of  interpretations  of 
the  computer  rules  contained  in  Part  15 
Subpart  J  which  had  been  adopted  In 
1979  and  were  revised  in  1980  and  1981. 
The  questions  and  answers  are  issued 
as  a  bulletin  to  make  these 
interpretations  available  to  the  general 
public. 

ADBRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554 
FOR  HJRTNER  INFORMATION  CONTACT. 
Mr.  Art  Wall,  Office  of  Science  and 
Technology,  RF  Devices  Branch.  Room 
8302.  Washington.  D.C.  20654  (202)  653- 
8247. 

Office  of  Science  and  Tedmology  bsnes 
Bulletin  on  InterpretatioDs  ot  Rules  for 
Computing  Devices 

The  Commission's  Office  of  Science 
and  Technology  has  issued  Bulletin  OST 
52  "Interpretations  of  FCC  Rules  for 
Computing  Devices  (Part  15  Subpart  J)." 

In  September  of  1979,  in  Docket  20780, 
the  Commission  adopted  regulations 
designed  to  control  the  interference 
potential  to  radio  and  TV  reception 
caused  by  computing  devices.  Hie 
regulations  were  revised  on 
reconsideration  in  April  of  1980.  The 
rules  for  computing  devices  are  set  forth 
in  Part  15  Subpart  J. 

In  May  1980,  a  panel  was  established 
to  answer  inquiries  requesting 
interpretation  of  the  rules  for  computing 
devices.  The  panel  has  received  and 
responded  to  numerous  such  inquiries. 

Bulletin  OST  52  summarizes,  in 
representative  question  and  answer 
form,  the  interpretations  made  by  the 
computing  device  panel.  The  questions 
and  answers  are  grouped  into  four 
categories  for  easy  reference: 
classification,  compliance, 
measurements  and  labelling. 

OST  52  is  available  fit}m  the 
Conmiission's  Office  of  Public  Affairs, 
Consumer  Assistance  and  Information 
Division  at  1991  MSt.,  NW.  Washington. 
DC  20554.  telephone  (202)  632-72ea 


Additional  questions  concerning  OST 
52  or  the  computing  device  regulations 
should  be  directed  to  the  Chairman  of 
the  Computing  Device  Panel.  Office  of 
Science  and  Technology,  Federal 
CommimlcaKons  Commission, 
Washington.  DC  20554.  telephone  (202) 
653-6247. 

Federal  Communications  Commission. 

William ).  Tricarioo, 

Secretary. 

|PK  Doc  n-71B81  Filed  r-M-n:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

lAmdt  19S-22;  Docket  PS-70] 

Transportation  of  Liquids  tiy  PIpelns 
agency:  Materials  Transportation 


Bureau  (MTB) 
action:  Final  mle. 


summary:  This  final  role  amends  the 
liquid  pipeline  safety  regulutions  in  Part 
105  to  conform  with  and  reflect  Its 
issuance  under  the  authority  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (TItie  n  of  Pub.  L  96-129, 
November  30. 1979)  (HLPSA)  and 
incorporates  a  nimiber  of  HLPSA 
provisions  into  Part  196.  Briefly,  this 
document 

1.  Cites  the  HLPSA  as  the  statutory 
authority  for  Part  195; 

2.  Incorporates  HLPSA  terminology 
and  definitions  into  Part  195; 

3.  Restricts  the  application  of  Part  195 
to  pipelines  used  for  moving  petroleum, 
petroleum  products,  or  anhydrous 
ammonia  in  interstate  or  foreign 
commerce. 

4.  Distinguishes  interstate  and 
intrastate  pipeline  facilities; 

5.  Increases  fitim  $1,000  to  $5,000  the 
dollar  amount  of  property  damage  that 
triggers  operator  accident  reporting; 

6.  Provides  for  the  preparation, 
maintenance,  and  carrying  out  of 
inspection  and  maintenance  plans  as 
required  by  the  HLPSA;  and 

7.  Incorporates  current  DOT 
organizational  designation. 
DATES:  The  effective  date  is  July  27, 
1981.  Comments  received  by  October  23, 
1981,  will  be  considered.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

address:  Comments  should  identify  the 
docket  number  and  be  submitted  in 
triplicate  to  Dockets  Branch,  Room  8426. 
Department  of  Transportation.  Materials 


Transportation  Bureau.  400  7th  Street 
SW..  Washington.  D.C.  20S9a  Comments 
will  be  available  to  the  public  for  review 
at  the  Dockets  Branch  location  between 
6:30  a.m.  and  5:00  p.m.  each  working 
day. 

FOR  FURTHER  INTORMSTIOW  OOHTACT: 
Frank  Robinson.  (202)  426^2392. 

SUPPLBKNTARV  RyORMATIOW.  Becaose 
this  doctmient  sets  fordi  policy  dedsians 
and  interpretations  and  does  not  impose 
any  oew  requirements,  it  is  being  made 
effective  in  less  than  30  days  after 
publication. 

Although  the  amendments  to  Part  Ifli 
made  by  this  document  are  final  aM 
published,  any  interested  person  msy 
submit  written  views  and  comments 
with  respect  to  matters  which  are 
affected  by  the  document  Sudi 
comments  will  be  carefully  considered 
and  may  provide  the  basis  for  fordier 
amendments  to  Part  195. 

The  HLPSA  established  a  new 
statutory  basis  for  MTB's  liquid  pipeline 
safety  regulatory  program.  The 
Transportation  of  Explosives  Ad  (18 
U.S.C.  831-835)  (TOEA).  vMck 
previously  authorized  die  program,  was 
repealed  by  |  216(b)  of  the  HLPSA. 

Although  i  218(a)  of  the  HLPSA 
permits  the  Part  105  liquid  pipeline 
regulations  to  continue  in  effect  as 
though  issued  under  the  authority  ot  the 
HLPSA.  this  document  is  necessaiy  for 
Peirt  195  to  expressly  reflect  the  new 
terminology  and  program  direction 
embodied  in  the  HLPSA. 

Scope  and  Applicability.  Before  Aie 
amendment  the  Scope  section  ({ 195.1) 
stated  that  Part  195  applied  to  the 
pipeline  transportation  in  interstate  or 
foreign  commerce  of  all  hazardous 
materials  subject  to  49  CFR  Parts  172 
and  173  and  petroleum  or  petroleum 
products  except  for  pipelines  canying 
water  or  gas,  gravity  flow  pipelines, 
certain  low  stress  level  pipelines,  rural 
onshore  gathering  lines  (although 
accident  reports  have  been  required  for 
these  lines),  and  certain  offshore 
pipelines  located  on  the  Outer 
Continental  Shelf  (OCS)  that  are 
regulated  by  the  Department  of  the 
Interior.  The  regulated  pipeline  systems 
included  different  types  of  storage 
facilities  named  in  the  regulations  that 
were  part  of  the  overall  system. 

As  described  in  detail  below  under 
item  1.  the  Scope  section  of  Part  195  has 
been  divided  and  restated  as  new 
S  195.0— Scope— and  S  195.1— 
Applicability — to  conform  to  HIi'SA 
terminology  and  to  more  clearly  speO 
out  jurisdictional  exclusions.  In 
addition,  as  discussed  under  item  2.  die 
jurisdiction  ofPart  195  in  terms  of 
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liquids  bein^  transported,  is  limited  to 
three  categories  of  commodities.  Storage 
subject  to  regulations  Is  covered  under 
item  3. 

1.  Transportation  Subject  to 
Regulation.  Section  203(a)  of  the  HLPSA 
authorizes  the  regulation  of  the 
"transportation  of  ha2ardous  liquids" 
and  "pipeline  facilities". 

Transportation  of  hazardous  liquids" 
is  defined  in  Section  202(3)  of  the 
HLPSA  to  mean*  *  * 

The  movement  of  hazardous  Hqaids  by 
pipeline  or  their  storage  incidental  to  such 
movement,  in  or  affecting  interstate  or  foreign 
cununeroK  except  that  it  shall  not  include 
any  such  movement  through  gathering  hues 
in  rural  locations  or  onshore  production, 
renning.  or  manufacturing  facihties  or  storage 
or  inplant  piping  systems  associated  with  any 
such  facilities. 

The  extent  to  which  reissued  Part  195 
is  an  exercise  of  this  regulatory 
authority  is  set  forth  in  restated  S  IdS.i. 
Paragraph  (a)  of  9  195.1  lists  the  pipeliiie 
facilities  and  associated  transportation 
to  which  Part  195  applies.  That  list  is 
limited  to  pipeline  facilities  used  in 
transporting  hazardous  liquids  in 
interstate  or  foreign  commerce  and 
facilities  on  the  OCS.  The  reasons  for 
this  limitation,  an  explanation  of  the 
terms  employed  to  describe  interstate 
pipeline  facilities  and  MTB's  plans  for 
extending  application  of  Part  195  to 
intrastate  facilities,  are  discussed  later 
in  this  preamble. 

Paragraph  (b)  of  restated  {  195.1  lists 
specific  activities  and  facilities  which  by 
statute  or  administrative  decision  are 
excluded  from  the  application  of  Part 
1».  This  list  includes  the  HLPSA 
Section  202(3]  exception  clause.  The 
exception  for  rural  gathering  lines  is 
stated  in  1 195.1(b)(4)  and  the  exception 
for  onshore  production,  refinmg,  and 
manufactiving  facilities,  and  storage 
and  inplant  piping  associated  with  such 
facilities  is  stated  in  1 195.1(b)(6). 

2.  Regulated  Lkjuida.  Section  202  of 
the  HLPSA  defines  «  "hazardous  liquid" 
to  mean — 

(a)  petroleum  or  any  petroleum 
product,  and 

(b)  any  substance  or  material  wtiich  is 
in  a  liquid  state  (excluding  liquefied 
natural  gas)  when  transported  by 
pipeline  facilities,  and  which  as 
determined  by  the  Secretary,  may  pose 
an  unreasonable  risk  to  life  or  property 
when  transported  by  pipeline  facilities. 

Under  this  definition,  petroleum  and 
petroleum  prtiducts  are  requb>ed  to  be 
subject  to  Part  195  regulations,  and  the 
Secretary  to  vested  with  discretionary 
authority  to  apply  the  regulations  to 
other  substances  and  materials.  By  this 
anendment  the  MTB  is.  for  the 
immediate  future.  limiUng  the 


application  of  Part  195  to  petroleum, 
petroleum  products  and  anhydrous 
ammonia. 

The  MTB  takes  this  action  because 
the  hazards  associated  with  anhydrous 
ammonia  are  well  known  and  because  it 
is  the  principal  hazardous  liquid  in 
addition  to  petroleum  and  petroleum 
products  transported  by  interstate 
pipeline  facilities.  The  extent  and  nature 
of  the  risks  of  pipeline  movements  of 
other  liquid  materials  need  to  be 
examined  and  an  affirmative 
determination  made  concerning  which, 
if  any,  pose  the  kind  of  risk  that  would 
justify  classifying  them  as  "hazardous 
liquids"  for  purposes  of  pipeline  safety 
regulation.  As  MTB  makes 
determinations  to  extend  the  coverage 
of  Part  195  to  other  hazardous  liquids, 
such  determinations  will  be  made 
through  future  public  rulemaking 
proceedings. 

The  MTB's  decision  to  limit  the     • 
coverage  of  Part  195  to  petroleum, 
petroleum  products,  and  anhydrous 
ammonia  is  reflected  in  the  new 
definition  of  "hazardous  liquid"  added 
to  S  195.2 — DeRnitions.  and 
incorporation  of  that  term  in  appropriate 
provisions  throughout  Part  1S5. 

Consistent  with  MTB's  reasons  for 
limiting  the  number  of  materials  classed 
as  "hazardous  liquids"  in  Part  195.  this 
amendment  revokes  the  requirements  of 
S  195.6  relating  to  notification  of  intent 
to  transport  materials  other  than 
petroleum  or  petroleum  products  and 
Secretarial  review  of  such  transport. 

3.  Storage  Subject  to  Regulation. 
MTB's  authority  to  establish  minimum 
Federal  hazardous  liquid  pipeline  safety 
standards  under  the  HLPSA  extends  to 
"the  movement  of  hazardous  liquids  by 
pipeline,  or  their  storage  incidental  to 
such  movement"  (5  202(3)  of  the  HLPSA) 
(italic  added).  In  referring  to  this 
provision,  the  Senate  report  that 
accompanied  the  HLPSA  states  that  "It 
is  not  intended  that  authority  over 
storage  facilities  extend  to  storage  in 
marine  vessels  or  storage  other  than 
those  which  are  incidental  to  pipeline 
trans[>oriation."  (Sen.  Rpt.  96-182. 1st 
Sess.,  96th  Cong.  (1979).  p.  18.)  Earlier 
laws  had  vested  the  Department  of 
Transportatian  with  extensive  authority 
to  prescribe  safety  standards  governing 
the  movement  of  hazardous  liquids  in 
seagoing  vessels,  barges,  rail  cars, 
trucks  or  aircraft  and  storage  incidental 
to  those  forms  of  transportation.  From 
the  words  of  the  new  HLPSA  and  the 
related  Senate  report  language,  it  is 
clear  that  the  Congress  did  not  want  to 
(hiplicate  or  overiaqp  any  of  those  earlier 
laws.  Tfans.  HLPSA  regulatory  authority 
over  storage  does  not  extend  to  any 
form  of  transportatico  other  than 


pipeline  or  to  any  storage  or  terminal 
facilities  that  are  used  exclusively  for 
transfer  of  hazardous  liquids  in  or 
between  any  of  the  other  forms  of 
transportation  unless  that  storage  or 
terminal  facility  is  slao  "incidental"  to  a 
pipeline  which  is  subject  to  the  HLPSA. 
These  storage  and  terminal  facilitieB  are 
expressly  excluded  from  the  coverage  of 
Part  195  by  a  new  {  195.1(b)(7). 

It  is  equally  clear  to  the  MTB  that  its 
HLPSA  authority  to  prescribe  and 
enforce  safety  standards  with  respect  to 
storage  "incidental"  to  the  movement  of 
hazardous  liquids  by  pipeline  is  far 
broader  than  it  is  currently  exercising  in 
Part  195l  For  eicampla.  although  the  MTB 
does  not  have  any  immediate  plans  for 
such  application,  the  HLPSA  would 
authorize  minimum  Federal  design, 
constructioa  testing,  operating  and 
maintenance  standards  for  hazardous 
liquid  pipeline  terminal  tank  farms  and 
the  various  forms  of  underground 
storage. 

Since  its  issuance  in  1969.  Part  195  has 
applied  to  storage  called  "breakout 
tankage"  by  virtue  of  the  inclusion  of 
that  term  in  the  definition  of  "pipeline 
system"  or  "pipeline."  A  number  of 
specific  provisions  in  Part  195  have 
imposed  limited  substantive 
requirements  on  storage  called  "above 
ground  storage  tanks,     storage  vessels" 
and  "tank  farms."  At  some  future  date, 
the  MTB  anticipates  raising  with  the 
newly  established  advisory  committee, 
the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee,  questions 
as  to  the  adequacy  of  the  storage 
provisions  in  Part  195  and  the  possible 
need  for  changes  in  substance  or 
coverage  of  those  provisions. 

Meanwhile,  die  MTB  believes  that  it 
should  try  to  make  Part  195  more  precise 
regarding  the  kinds  of  storage  to  which 
that  Part  applies  and  at  the  same  time 
not  extend  its  application  to  any  storage 
not  previously  covered.  It  is  the  MTB's 
intention  that  current  applicability  of 
Part  196  to  storage  be  limited  to  tanks 
used  for  the  following  two  kinds  of 
storage  functions.  First,  tanks  used  to 
relieve  surges  in  a  hazardous  Uquid 
pipeline,  l^is  to  sometimes  called 
working  tankage  or  a  form  of  operating 
tankage.  Second,  tanks  used  to  reoeive 
hazardous  liquid  from  a  pipeline  and 
8t«e  it  temporarily  fior  reinjectiao  into  a 
pipeline  for  coottaned  transportatioo. 
This  type  of  storage  aids  in  the 
dispatching  of  di^rent  types  and 
grades  of  hazardous  Uqukls  tfarou^  a 
pipeline  system.  A  new  definition  of 
"breakout  tank."  which  inchutes  both  of 
these  functional  categories  of  storage 
tanks,  has  been  added-to  f  195.2  and  the 
substantive  provisiaai  in  ||  19&.13S. 
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195.280(b).  195.264. 195.414  (a)  and  (c), 
195.428(b).  195.430, 195.432. 195.434, 
195.436  and  195.438  have  been  adjusted 
to  reflect  this  new  term. 

Definitions.  A  number  of  other 
changes  have  been  made  in  the  list  of 
definitions  in  S  195.2  to  comport  with  the 
provisions  of  the  HLPSA.  A  definition  of 
"person"  has  been  taken  verbatim  from 
the  HLPSA.  A  definition  of  "pipeline 
facility"  has  been  added  which  tracks 
the  HLPSA  definition  of  "pipeline 
facilities"  but  omits  phrases  that  are  not 
necessary  for  the  purposes  of  Part  195. 

The  term  "carrier"  has  been  replaced 
with  the  term  "operator"  throughout  Part 
195  and  the  definition  of  "carrier"  in 
§  195.2  deleted  and  replaced  with  a 
definition  of  "operator."  These  changes 
refiect  the  jurisdictional  shift  from  the 
TOEA  (pipeline  carriers  engaged  in 
interstate  commerce)  to  the  HLPSA 
(persons  who  engage  in  transporting 
hazardous  liquids  by  pipeline  in  or 
affecting  interstate  or  foreign 
commerce). 

Distinction  Between  Interstate  and 
Intrastate  Pipeline  Facilities.  The  scope 
of  the  new  regulatory  authority  under 
the  HLPSA  is  broader  than  that 
authorized  by  Uie  TOEA.  TOEA 
coverage  was  limited  to  interstate 
hazardous  liquid  pipeline  carriers. 
Under  the  TOEA.  only  those  intrastate 
hazardous  liquid  pipeline  activities 
carried  out  by  interstate  pipeline 
carriers  were  subject  to  regulation.  The 
HLPSA  authorizes  the  regulation  of 
interstate  and  intrastate  hazardous 
liquid  pipelines  and  pipeline  facilities. 

Section  205  of  the  HLPSA  provides  for 
State  agencies  to  assimie  a  major  role  in 
the  regulation  of  intrastate  hazardous 
liquid  pipelines,  paralleling  the  role  for 
State  agencies  regarding  natural  gas 
pipelines  under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  The  §  205  program  to 
to  be  a  cooperative  effort,  with  State 
agencies  adopting  and  enforcing 
applicable  Federal  regulations  under 
State  laws. 

For  this  intended  Federal-State 
cooperative  program  to  function 
properly,  it  is  necessary  that  there  be  a 
clear  delineation  between  what  is 
interstate  (subject  to  exclusive  Federal 
jurisdiction)  and  what  is  intrastate 
(eligible  for  continuation  or  assumption 
of  State  jiuisdiction).  To  this  end,  the 
MTB  reviewed  examples  of  what  it 
believes  are  the  most  frequent  and  likely 
configurations  of  liquid  pipelines  and 
pipeline  facilities  and  considered 
various  ways  of  cataloging  or  classifying 
them  as  either  interstate  or  bitrastate. 
As  a  result,  the  MTB  has  concluded  that 
the  inventory  of  liquid  pipelines  that 
have  been  identified  as  being  subject  to 
the  economic  regulatory  Jurisdiction  of 


the  Federal  Energy  Regulatory 
Commission  (FERC)  (and  its 
predecessor  the  Interstate  Commerce 
Commission)  closely  equates  to  the 
HLPSA  category  of  pipelines  used  for 
the  movement  of  hazardous  liquids  in 
interstate  or  foreign  commerce. 

The  MTB  has  been  advtoed  by  the 
FERC  that  it  does  not  exercise  hilly  this 
jurisdiction,  having  administratively 
exempted  some  interstate  pipelines  (e.g. 
private  carrier  pipelines)  from  some  or 
all  of  its  economic  regulatory 
requirements.  These  exempted  pipelines 
are  nevertheless  interstate  and  subject 
to  FERC  jiuisdiction.  They  are  also 
regarded  by  MTB  as  subject  to  Federal 
safety  regulation  as  interstate  pipelines. 

This  administrative  reliance  on  the 
interstate-intrastate  distinctions 
established  under  preexisting  Federal 
economic  regidatory  statutes  for 
applying  Federal  safety  standards  is 
consistent  with  what  is  required  by  law 
in  the  case  of  natural  gas  pipelines.  The 
NGPSA  expressly  defines  Interstate 
natiiral  gas  pipelines  for  safety 
regulatory  purposes  as  being  those  that 
are  subject  to  the  economic  regtdation  of 
the  FERC  under  the  Natural  Gas  Act 
This  consistency  of  definition  between 
Federal  agencies  and  between  economic 
and  safety  regulatory  programs  serves 
to  avoid  or  minimize  confusion  for  the 
private  sector  and  government  alike. 
All  of  the  hazardous  liqidd  pipeline 
facilities  and  their  associated 
transportation  of  hazardous  liquids  that 
are  subject  to  FERC  jurisdiction  under 
the  Interstate  Commerce  Act  are  also 
subject  to  MTB  safety  regulation  as 
interstate  pipeline  facilities  and 
interstate  transportation  of  hazardous 
liquids  under  the  HLPSA.  There  are, 
however,  additional  crude  oil  pipelines 
located  on  the  OCS  which  do  not  fall    . 
within  the  FERC's  economic  regulatory 
jurisdiction.  The  MTB's  safety 
responsibility  for  oil  pipelines  on  the 
OCS  is  not  so  limited.  Under  §  21(a)  of 
the  Deepwater  Port  Act  of  1974,  the  MTB 
is  required  to  "establish  and  enforce 
such  standards  and  regulations  as  may 
be  necessary  to  assure  the  safe 
construction  and  operation  of  oil 
pipelines  on  the  Outer  Continental 
Shelf." 

Accordingly,  revised  S  195.1(a) 
provides  that  Part  195  applies  to 
pipelines  which  are  subject  to  FERC 
jurisdiction  and  pipelines  which 
originate  on  the  OCS. 

Regulation  of  Intrastate  Pipelines. 
Section  203  of  the  HLPSA  reserves  to  the 
Federal  government  full  and  exclusive 
safety  regulatory  responsibility  for 
interstate  hazardous  liquid  pipeline 
facilities.  Part  195  now  sets  forth  the 


safety  standards  for  that  category  of 
pipeline  facilities. 

Section  205  of  the  HLPSA.  on  the 
other  hand,  invites  the  States  to  asstune 
responsibility  for  enforcement  of  the 
Federal  safety  standards  to  intrastate 
hazardous  liquid  pipeline  facilities.  State 
participation  in  enforcement  can  occur 
in  either  of  two  ways.  A  State  agency 
may  submit  to  the  MTB  an  annual 
certification  that  it  has  adopted  the 
Federal  standards  under  Sate  law  and  ie 
conducting  enforcement  activities,  or  in 
situations  where  a  State  agency  does 
not  submit  such  certification,  it  may, 
through  a  written  agreement  with  the 
MTB,  carry  out  an  inspection  program  to 
determine  compliance  with  die  Federal 
standards. 

in  the  case  of  an  agreement  entered 
into  under  S  205(b).  the  substitution  of 
State  enforcement  for  Federal 
enforcement  is  not  totaL  Under  an 
agreement  a  State  agency  carries  out 
certain  record  maintenance,  reporting, 
inspection,  and  approval  functions  with 
respect  to  intrastate  facilities,  and  to 
required  to  notify  the  MTB  of  any 
violation  or  probable  violation  of  a 
Federal  safety  standard  whidi  it 
discovers.  Upon  receiving  such 
notification,  the  responsibility  for 
subsequent  enforcement  action  for  diose 
mtrastate  facilities  rests  with  the 
Secretary. 

On  the  other  hand,  the  substitution  of 
State  enforcement  for  Federal 
enforcement  under  S  205(a)  certification 
to  nearly  complete.  In  part  S  205(a} 
reads,  "Except  for  section  215  and 
except  as  otherwise  provided  in  thto 
section,  the  authority  of  the  Secretary 
(MTB]  *  *  *  to  prescribe  safefy 
standards  and  enforce  compliance  with 
such  standards  shall  not  apply  to 
intrastate  pipeline  facilities  or  the 
transportation  of  hazardous  liquids 
associated  with  such  facilities,  when  the 
safefy  standards  and  practices 
applicable  to  same  are  regulated  by  a 
State  agency  which  submits  to  the 
Secretary  [MTB]  an  aimual 
certification  *  *  *." 

Fifteen  States  currendy  have  some 
form  of  State  authorify  to  conduct 
hazardous  liquid  pipeline  safefy 
regulatory  programs.  In  many  cases. 
adjustments  in  a  State's  program  or  the 
supporting  State  law  will  be  necessary 
to  qualify  it  for  full  i  205(a)  certification. 
In  addition  to  these  15  States.  27  othv 
States  have  indicated  that  they  do  not 
now  have  regulatory  authorify  over 
hazardous  liquid  pipelines  but  either  (1) 
expressed  interest  in  participating  in  a 
Federal-State  program,  or  (2)  mtend  to 
seek  State  laws  to  assert  safefy 
regulatory  authorify  over  hazardous 
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liquid  pipelines,  or  (3)  are  undecided. 
Ten  States  have  indicated  that  they  do 
not  assert  safety  jurisdiction  over 
hazardous  liquid  pipelines,  do  not  plan 
to  seek  any  such  authority  and  are  not 
interested  in  any  related  Federal-State 
program.  Many  States  have  very  limited 
intrastate  pipeline  mileage  within  their 
boundaries  and  do  not  see  a  need  to 
assume  the  safety  regulatory  task. 
MTB's  analysis  of  the  intrastate  liquid 
pipeline  activity  in  the  various  States 
suggests  that  the  Federal-State  safety 
program  for  intrastate  pipelines  would 
involve  the  direct  participation  of  19  to 
32  States. 

Nevertheless,  the  MTB  believes  that 
all  of  the  States  should  be  allowed  the 
opportunity  to  consider  the  offer 
presented  by  the  HLPSA  and.  if  they 
find  it  in  their  interest  to  assume  the 
noted  regulatory  responsibilities  in  an 
orderly  fashion. 

From  its  experience  with  a  similar 
Federal-State  cooperative  program  for 
intrastate  natural  gas  pipelines,  the  MTB 
recognizes  that  a  period  of  at  least  two 
years  is  required  for  the  States  to  amend 
or  adopt  the  necessary  authorizing 
statutes.  Tlierefore,  it  is  the  intention  of 
the  MTB  to  withhold  Federal  application 
of  Part  195  to  intrastate  pipelines  for  a 
two-year  period.  This  will  allow  time  for 
States  widi  existing  liquid  pipeline  laws 
and  inspection  programs  to  make 
necessary  adjustments  without  the 
threat  of  Federal  preemption.  It  will  also 
allow  those  States  whidi  do  not  have 
programs  tfie  time  to  consider  whether 
they  should  assume  the  responsibility  or 
leave  it  to  the  Federal  government 

MTB  encourages  each  of  the  50  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  during 
the  next  two  years  to  undertake  the 
responsibility  for  inspection  and 
enforcement  of  safety  standards  for  the 
intrastate  hazardous  liquid  pipelines 
within  their  boundaries.  During  this 
period,  the  MTB  is  prepared  to  assist 
any  interested  State  in  working  toward 
qualifying  it  for  participation  under 
S205. 

Accident  Reporting.  While  the  HLPSA 
does  not  specifically  address  operators' 
oblige  tioos  to  report  accidents,  it  sets 
out  certain  accident  reporting 
requirements  to  be  followed  by  State 
agencies  certified  under  {  20S(a). 
Section  205(a)  requires  in  part  that  a 
State's  annual  certification  include  a 
report  showing  ail  accidents  or  incidents 
reported  during  the  preceding  12  raonths 
involving  property  damage  exceeding 
$5^)00.  whiether  or  not  sustained  by  the 
pipeline  operator  subject  to  the  State's 
jurisdiction. 

The  $5,000  that  triggers  the  Stale 
agency  report  under  f  205  was 


consistent  with  the  State  agency 
reporting  requirements  under  (  S(a)  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968.  as  amended  (49  U.S.C.  1674).  By 
the  Pipeline  Safety  Act  of  1979  (Pub.  L 
g»-129:  November  30, 1979).  the  level  of 
property  damage  required  to  trigger 
State  reporting  under  i  5(a)  of  the 
NGPSA  was  increased  from  $1,000  to 

$5.ooa 

Subpart  B  of  Part  195  currently 
requires  operators  to  submit  a  written 
report  (DOT  Form  7000-1)  to  the 
Department  on  a  failure  in  a  liquid 
pipeline  system  in  which  there  is  a 
release  of  the  liquid  transported 
resultii^  in  property  damage  of  at  least 
$1XX)0  to  other  than  the  operator's 
facilities,  based  on  actual  cost  or 
reliable  estimates. 

MTB  is  amending  8  195.50  by  changing 
that  threshold  to  $5,000  whether  or  not 
sustained  by  an  operator  so  that  the 
Federal  reporting  requirements  will  be 
consistent  with  those  prescribed  under 
9  205(a)  of  the  HLPSA  for  State  agency 
reporting.  This  amendment  to  the 
S  195.50  reporting  requirement  has  been 
approved  by  the  OMB  in  accord  with  the 
Paperwork  Reduction  Act  oT  1980. 

Inspection  and  Maintenance  Plans. 
Section  210  of  the  HLPSA  requires 
operators  of  hazardous  liquid  pipeline 
facilities  to  prepare,  maintain,  and  carry 
out  written  plans  for  inspection  and 
maintenance  of  such  facilities.  The  plan 
must  be  in  accordance  with  regnlations 
prescribed  by  DOT  or,  where  a 
certification  or  agreement  pursuant  to 
S  205  of  the  HLPSA  is  in  effect,  by  the 
appropriate  State  agency. 

The  section  also  sets  out  a  procedure 
to  be  used  by  DOT  or  the  appropriate 
State  agency  in  requiring  an  operator's 
plan  to  be  revised  to  achieve  safe 
operation  of  the  affected  pipeHne 
facilities,  when  its  plan  is  found  to  be 
inadequate. 

Existing  §  195.402.  Procedural  manual 
for  operations,  maintenance,  and 
emergencies,  is  considered  by  MTB  to 
satis^  the  requirement  for  Federal 
regulations  made  by  (  210  of  the  HLPSA. 
SMtioa  196/402  also  describes  the 
procedure  that  will  be  followed  by  MTB 
in  requiring  the  facility  operator  to 
revise  an  inadequate  procedural 
manual.  For  these  reasons.  MTB  gives 
notice  by  this  reissuance  that — 

1.  Operator  compliance  with  existing 
(  195.402  Kviil  constitute  compliance 
with  the  HLi'SA  requirements  for  die 
preparation,  maintenance,  and  carrying 
out  of  inspectian  and  maintenance  plans 
for  hazardous  liquid  facilities. 

2.  MTB  will  follow  the  procedures 
established  by  i  195.402(b)  for  requiring 
revisions  to  operator  plans  established 
under  i  195.402. 


Organixatiooat  DeBigftationa.  In 
subpart  B  of  Part  195.  Accident 
Reporting,  il  105,54.  IflSJa  and  195.62. 
make  reference  to  the  "Director,  Office 
of  Pipeline  Safety"  as  a  mailing  address 
for  sending  operator  accident  reports  to 
DOT.  To  comport  with  current  UCn 
of^anizadonal  responsibilities,  that 
reference  in  each  of  those  sections  is 
amended  by  this  document  to  read. 
"Chiet  Information  Systems  Oivisioa 
Transportation  Programs  Bureau." 

An  analysis  of  the  impacts  of  this 
amendment  including  costs  and 
benefits,  is  in  the  docket  file.  I  have 
determined  from  this  analysis  tfiat  this 
amendment  is  not  a  **mafor  rule"  as  that 
term  is  defined  in  E.  0. 12291  because 
there  should  be  negligible  cost  increases 
or  other  adverse  effects  fipom  the 
amendmenL 

In  consideration  of  the  foregoing.  Part 
195  of  Title  4a  Code  of  Federal 
Regulations,  is  revised  with 
amendments  as  set  forth  below. 

(Sec.  203.  Fkb.  L  96-129,  89  Stat  1004.  40 
U.&C  200Z.  49  C7R  1.53  and  Appendix  A  to 
Parti) 

Issued  in  Waihingtan.  Oil.  oo  July  20. 
1981.  ^ 

LD.fl  liana. 
Director,  Materiah  Thmmpartation  Bureau. 

PART  l»»-TRAN6PORTATK>N  OF 
HAZARDOUS  UQUOS  BY  PtPELlNE 


Subpart 

195.0 

185.1  ApplicabiUy. 

185.2  Definitions.  ~~~ 
195J  Matter  incoiporated  by  reference. 

195.4  Compatibility  necessary  for 
transportation  of  hazardous  liquids. 

195.5  CcmTeraon  to  service  subject  to  this 
part 

196.6  [ReMTved] 

195.8    Tranaportatlaa  of  hazardous  liquids  in 
pipeUaas  ooostracted  witii  other  than 
steel  pipe. 

195.10    Responsibility  of  operator  for 
compiiance  with  this  Part 

Sut)part  P    AoOdsnt  Hap  ai  ting 

195.50    Scops. 

195.52    Telephonic  notice  of  certain 

acciaents. 
195.54    Aocideiit  reparting. 
195.56    bstnKtiim  far  preparing  DOT  Form 

TOOO-L 
195.58    Changes  \m  or  additioas  to  aoddent 

report 
195.80    Operator  aaaistaBoe  io  investigation. 
195.62    Supplies  of  accident  report  E>Or 

Fonn  71XX>-1. 


196.100  Soaps. 

195.102  Deai^  tanparature. 

las.MM  Variafliaiu  In 

196.106 
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195.108  External  pressure. 

195.110  External  loads. 

195.112  New  pipe. 

195.114  Used  pipe. 

195.116  Valves. 

195.118  Fittings. 

195.120  Changes  in  direction:  Provision  for 

internal  passage. 

195.122  Fabricated  branch  connections. 

195.124  Closures. 

195.128  Flange  connection. 

195.128  Station  piping. 

195.130  Fabricated  assemblies. 

195.132  Above  ground  breakout  tanks. 

Sutipart  l>— Construction 

195.200  Scope. 

195.202  Compliance  with  specifications  or 

standards. 

195.204  Inspection — general. 

195.206  Material  inspection. 

195.206  Welding  of  supports  and  braces. 

195.210  Pipeline  location. 

195.212  Bending  of  pipe. 

195.214  Welding:  General. 

195.216  Welding:  Miter  joints. 

195.220  Welds:  Filler  metal 

195.222  Welders:  Testing. 

195.224  Welding;  Weather. 

195.226  Welding.  Arc  bums. 

195.228  Welds  and  welding  inspection: 

Standards  of  acceptability. 

195.230  Welds:  Repair  of  defects. 

195.232  Welds:  Removal  of  defects. 

195.234  Wetds:  Nondestructive  testing  and 

retention  of  testing  records. 

195.236  External  corrosion  protection. 

195.238  External  coating. 

195.242  Cathodic  protection  system. 

195.244  Test  leads. 

195.246  Installation  of  pipe  in  a  ditch. 

195.248  Cover  over  buried  pipeline. 

195.250  Clearance  between  pipe  and 

underground  structures. 

195.252  Backfilling. 

195.254  Above  ground  components. 

195.256  Crossing  of  railroads  and  highways. 

195.258  Valves:  GeneraL 

195.260  Valves:  Location. 

195.262  Pumping  equipment. 

195.264  Above  ground  breakout  tanks. 

195.266  Construction  records. 

Subpart  E— Hydrostatic  Tasting 

195.300  Scope. 

195.302  General  requirements. 

195.304  Testing  of  components. 

195.306  Test  medium. 

195.308  Testing  of  tie-ins. 

195.310  Records. 

Subpart  F— Opsratloa  and  Maintenance 

195.400  Scope. 

195.401  General  requirements. 

195.402  Procedural  manual  for  operations, 
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Subpart  A— General 

S  19S.0   Scope. 

This  part  prescribes  safety  standards 
and  accident  reporting  requirements  for 
pipeline  facilities  used  in  the 
transportation  of  hazardous  liquids. 

§195.1    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
the  following  pipeline  facilities  and  the 
transportation  of  hazardous  liquids 
associated  with  those  facilities — 

(1)  Those  which  are  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  under  the 
authority  vested  in  the  Commission  by 
section  402(b)  of  the  Department  of 
Energy  Organization  Act  (91  Stat  584. 42 
U.S.C.  7172(b)).  and 

(2)  Those  which  are  on  the  Outer 
Continental  Shelf. 

(b)  This  part  does  not  apply  to — 

(1)  Transportation  of  a  hazardous 
liquid  that  is  transported  in  a  gaseous 
state; 

(2)  Transportation  of  a  hazardous 
liquid  throiigh  a  pipeline  by  gravity; 

(3)  Transportation  of  a  hazardous 
liquid  throiigh  pipelines  that  operate  at  a 
stress  level  of  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
hne  pipe; 

(4)  Transportation  of  a  hazardous 
liquid  in  onshore  pipelines  in  rural  areas 
between  a  production  facility  and  an 
operator  trunkline  reception  point 

(5)  Transportation  of  a  hazardous 
liquid  in  offshore  pipelines  which  are 
located  upstream  from  the  outlet  flange 
of  each  facility  on  the  Outer  Continental 
Shelf  where  hydrocarbons  are  produced 
or  where  produced  hydrocarbons  are 
first  separated,  dehydrated,  or  otherwise 
processed  whichever  facility  is  farther 
downstream; 

(6)  Transportation  of  a  hazardous 
liquid  throu^  onshore  production, 
reBning,  or  manufacturing  facilities  or 
storage  or  in-plant  piping  systems 
associated  with  such  fadlities; 

(7)  Transportation  of  a  hazardous 
liquid  by  vessel  aircraft  tank  trucl^ 
tank  car,  or  other  vdiicle  or  terminal 
facilities  used  exclusively  to  transfer 


hazardous  liquids  between  sodi  modes 
of  transportation. 

{195.2    Oaflnttions. 

As  used  in  this  part — 

"Barrel"  means  a  unit  of  measurement 
equal  to  42  U.S.  standard  gallons. 

"Breakout  tank"  means  a  tank  used  to 
(a)  reUeve  surges  in  a  hazardous  liquid 
pipeline  system  or  (b)  receive  and  store 
hazardous  liquid  transported  by  a 
pipeline  for  reinjection  and  continoed 
transportation  by  pipeline.  — 

"Component"  means  any  part  of  • 
pipeline  which  may  be  subfected  to 
pump  pressure  including,  but  not  limited 
to,  pipe,  valves,  elbows,  tees,  flanges, 
and  closures. 

"Hazardous  liquid"  means  petroieum. 
petroleimi  products,  and  anhydrous 
ammonia. 

"Highly  volatile  liquid"  or  "HVL" 
means  a  hazardous  liquid  which  will 
form  a  vapor  cloud  when  released  to  the 
atmosphere  and  which  has  a  vapor 
pressure  exceeding  276  kPa  (40  psia)  at 
37.8*  C  (100°  F). 

"Line  section"  means  a  continuous 
run  of  pipe  between  adjacent  pressure 
pump  stations,  between  a  pressure 
pump  station  and  terminal  or  breakout 
tanks,  between  a  pressure  pump  station 
and  a  block  valve,  or  between  adjacent 
block  valves. 

"Nominal  wall  thickness"  means  the 
wan  thickness  listed  in  the  pipe 
specifications. 

"Offshore"  meams  beyond  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  of  the  United  States  that  is  in 
direct  contact  with  the  open  seas  and 
beyond  the  line  marking  the  seaward 
limit  of  inland  watere. 

"Operator"  means  a  pers<Hi  who  owns 
or  operates  pipeline  facilities. 

"Person"  means  any  individual  firm, 
joint  venture,  partnership,  corporation, 
association.  State,  mimicipahty. 
cooperative  association,  or  joint  stock 
association,  and  includes  any  trustee, 
receiver,  assignee,  or  personal 
representative  thereof. 

"Pipe"  or  "line  pipe"  means  a  tube, 
usually  cylindrical  through  which  a 
hazardous  liquid  flows  from  one  point  to 
another. 

"Pipeline"  or  "pipeline  system"  means 
all  parts  of  a  pipeline  faciUty  through 
which  a  hazaixlous  liquid  moves  in 
transportatioa  including,  but  not  limited 
to,  line  pipe,  valves  and  other 
appurtenances  connected  to  line  pipe, 
pumping  units,  febricated  assemblies 
associated  with  pumping  units,  altering 
and  delivery  stations  and  fabricated 
assemblies  therein,  and  breakout  tanks. 

"Pipeline  facility"  means  new  and 
existing  pipe,  rights-of-way.  and  any 
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equipment,  facility,  or  building  used  in 
the  transportation  of  hazardous  liquids. 

"Secretary"  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
he  has  delegated  authority  in  the  matter 
concerned. 

"Specified  minimum  yield  strength" 
means  the  minimum  yield  strength, 
expressed  in  pounds  per  square  inch, 
prescribed  by  the  specification  under 
which  the  material  is  purchased  from 
the  manufacturer. 

"Stress  level"  means  the  level  of 
tangential  or  hoop  stress,  usually 
expressed  as  a  percentage  of  specified 
minimum  yield  strength. 

"Surge  pressure"  means  pressure 
produced  by  a  change  in  velocity  of  the 
moving  stream  that  results  from  shutting 
down  a  pump  station  or  pumping  unit, 
closure  of  a  valve,  or  any  other  blockage 
of  the  moving  stream. 

gi9SJ   Mattw  lnconx>rat«d  by  reference. 

(a)  There  are  incorporated  by 
reference  in  this  part  all  materials 
referred  to  in  this  part.  Those  materials 
are  hereby  made  a  part  of  this 
regulation.  Applicable  editions  are  listed 
in  paragraph  (c)  of  this  section  in 
parentheses  following  the  title  of  the 
referenced  material.  Earlier  editions 
listed  in  previous  editions  of  this  section 
may  be  used  for  components 
manufactured,  designed,  or  installed  in 
accordance  with  those  earlier  editions 
at  the  time  they  were  listed.  The  user 
must  refer  to  the  appropriate  previous 
edition  of  49  CFR  for  a  listing  of  the 
earlier  hsted  editions. 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Materials 
Transportation  Bureau,  Washington, 
D.C.,  and  at  the  Office  of  the  Federal 
Register.  1100  L  Street.  N.W., 
Washington,  D.C.  These  materials  have 
been  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register.  In  addition,  materials 
incorporated  by  reference  are  available 
as  follows: 

(1)  American  Petroleum  Institute 
(API),  2101  L  Street,  N.W.,  Washington. 
D.C.  20037,  or  211  North  Avery,  Suite 
1700,  Dallas,  Texas  75201. 

(2)  The  American  Society  of 
Mechanical  Engineers  (ASME),  United 
Engineering  Center,  345  East  47th  Street, 
New  York,  N.Y.  10017. 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fittings 
Industry  (MSS),  5203  Leesburg  Pike. 
Suite  502,  Falls  Church,  Va.  22041. 

(4)  American  National  Standards 
Institute  (ANSI).  1430  Broadway,  New 
York.  N.Y.  10018. 

(9)  American  Society  for  Testing  and 
Materials  (ASTM),  1916  Race  Street. 
Philadelphia,  Pa.  19103. 


(c)  The  full  title  for  the  publications 
incorporated  by  reference  in  this  part 
are  as  follows: 

(1)  American  Petroleum  Institute: 
(i)  API  Specification  6D  "API 

Specification  for  Pipeline  Valves," 
which  may  be  obtained  from  the  Dallas 
office  (1977). 

(ii)  API  Specification  1104  "Standard 
for  Welding  Pipe  Lines  and  Related 
Facilities"  (1980). 

(iii)  API  Specification  5L  "API 
Specification  for  Line  Pipe"  (1980). 

(iv)  API  Specification  5LS  "API 
Specification  for  Spiral-Weld  Line  Pipe" 
(1980). 

(v)  API  Specification  5LX  "API 
Specification  for  High-Test  Line  Pipe" 
(1980). 

(2)  ASME  Code  is  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code,  Section  Vin, 
"Pressure  Vessels.  Division  1"  (1977). 

(3)  Manufacturers  Standardization 
Society  of  the  Valve  and  Fitting 
Industry: 

MSS  SP-75,  Specification  for  High- 
Test  Wrought  Weldings  Fittings  (1978). 

(4)  American  National  Standards 
Institute: 

(i)  ANSI  B16.9  "Factory  Made 
Wrought  Steel  Butt-Welding  Fittings" 
(1978). 

(Ij)  ANSI  B31.4  "Liquid  Petroleum 
Transportation  Piping  Systems"  (1979). 

(5)  American  Society  for  Testing  and 
Materials: 

(i)  ASTM  SpecificaHon  A53  "Standard 
Specification  for  Welded  and  Seamless 
Steel  Pipe"  (1979). 

(ii)  ASTM  Specification  AlOS 
"Standard  Specification  for  Seamless 
Carbon  Steel  Pipe  for  High-Temperature 
Service"  (1979b). 

(iii)  ASTM  Specification  A134 
"Standard  Specification  for  Electric- 
Fusion  (Arc}-Welded  Steel  Plate  Pipe. 
Size  16  in.  and  Over"  (1974). 

(iv)  ASTM  Specification  A135 
"Standard  Specification  for  Electric- 
Resistance  Welded  Steel  Pipe"  (1979). 

(v)  ASTM  Specification  A139 
"Standard  Specification  for  Electrio- 
Fusion  (Arc)- Welded  Steel  Pipe,  Sizes  4 
indi  and  over"  (1974). 

(vi)  ASTM  Specification  Ae71 
"Electric-Fusion- Welded  Steel  Pipe  For 
Atmospheric  and  Lower  Temperatures" 
(1977), 

(vii)  ASTM  Specification  A672 
"Electric-Fusion- Welded  Steel  Pipe  For 
High  Pressure  Service  At  Moderate 
Temperatures"  (1979). 

(viii)  ASTM  Specification  A691 
"Carbon  and  Alloy  Steel  Pipe  Electric- 
Fusion-Welded  For  High  Pressiure 
Service  At  High  Temperatures"  (1979). 


(ix)  ASTM  Specification  A211 
"Standard  Specification  for  Spiral- 
Welded  Steel  or  Iron  Pipe"  (1975). 

(x)  ASTM  Specification  A333 
"Standard  Specification  for  Seamless 
and  Welded  Steel  Pipe  for  Low- 
Temperature  Service"  (1979). 

(xl)  ASTM  Specification  A381 
"Standard  Specification  for  Metal- Arc- 
Welded  Steel  Pipe  for  High  Pressure 
Transmission  Systems"  (1979). 

S19S.4    Compatibility  necessary  for 
transportation  of  hazardous  liqukta. 

No  person  may  transport  any 
hazardous  liquid  unless  the  hazardous 
liquid  is  chemically  compatible  with 
both  the  pipeline,  including  all 
components,  and  any  other  commodity 
that  it  may  come  into  contact  with  while 
in  the  pipeline. 

91*5-8   Conversion  to  eervteeeubiect  to 
iMspert. 

(a)  A  steel  pipeline  previously  used  in 
service  not  subject  to  this  part  qualifies 
for  use  under  this  part  if  the  operator 
prepares  and  follows  a  written 
procedure  to  accomplish  the  following: 

(1)  The  design,  construction. 
operation,  and  maintenance  history  of 
the  pipeline  must  be  reviewed 

and.  where  sufficient 
historical  records  are  not 
available,  appropriate  tests  must  be 
performed  to  determine  if  the  pipeline  is 
in  a  satisfactory  condition  for  safe 
operation. 

(2)  The  pipeline  right-of-way.  all 
aboveground  segments  of  the  pipeline, 
and  appropriately  selected  underground 
segments  must  be  visually  inspected  for 
physical  defects  and  operating 
conditions  which  reasonably  could  be 
expected  to  impair  the  strength  or 
tightness  of  the  pipeline. 

(3)  All  known  tmsafe  defects  and 
conditions  must  be  corrected  in 
accordance  with  this  part. 

(4)  The  pipeline  must  be  tested  in 
accordance  with  the  Subpart  B  of  this 
part  to  substantiate  the  maximum 
allowable  operating  pressure  permitted 
by  S  195.406. 

(b)  A  pipeline  which  qualifies  for  use 
under  this  section  need  not  comply  with 
the  corrosion  control  requirements  of 
this  part  until  12  months  after  it  is 
placed  in  service,  notwithstanding  any 
earlier  deadlines  for  compliance.  In 
addition  to  the  requirements  of  Subpart 
F  of  this  part,  the  corrosion  control 
requirements  of  Subpart  D  apply  to  each 
pipeline  which  substantially  meets  those 
requirements  before  it  is  placed  in 
service  or  which  is  a  segment  that  is 
replaced,  relocated,  or  substantially 
altered. 


(c)  Each  operator  must  keep  for  the 
life  of  the  pipeline  a  record  of  the 
investigations,  tests,  repairs, 
replacements,  and  alterations  made 
under  the  requirements  of  paragraph  (a) 
of  this  section. 

(195.6    (Reeervedl 

$195.S    Tranaportatien  of  hazardous 
Nquids  m  pHmNiws  constructed  with  othw 
tlien  steel  pipe. 

No  person  may  transport  any 
hazardous  liquid  through  a  pipe  that  is 
constructed  after  October  1, 1970,  of 
material  other  than  steel  unless  the 
person  has  notified  the  Secretary  in 
writing  at  least  90  days  before  the 
transportation  is  to  begin.  The  notice 
must  state  the  diemical  name,  common 
name,  properties,  and  characteristics  of 
the  hazardous  liquid  to  be  transported 
and  the  material  used  in  construction  of 
the  pipeline.  If  the  Secretary  determines 
that  the  transportation  of  the  hazardous 
liquid  in  the  manner  proposed  would  be 
unduly  hazardous,  he  will,  within  90 
days  after  receipt  of  the  notice  order  the 
person  that  gave  the  notice,  in  writing. 
not  to  transport  the  hazardous  liquid  in 
the  proposed  manner  until  further 
notice. 

§  195.10    ResponsJbiHty  of  operator  for 
compliance  with  this  Part 

An  operator  may  make  arrangements 
with  another  person  for  the  performance 
of  any  action  required  by  this  part. 
However,  the  operator  is  not  thereby 
relieved  fix)m  the  responsibility  for 
compliance  with  any  requirement  of  this 
part. 

Subpart  B— Accident  Reporting 

S  195.50    Scope. 

This  subpart  prescribes  rules 
governing  the  reporting  of  any  failure  In 
a  pipeline  system  subject  to  this  part  in 
which  there  is  a  release  of  the 
hazardous  liquid  transported  resulting  in 
any  of  the  following: 

(a)  Explosion  or  fire  not  intentionally 
set  by  the  operator. 

(b)  Loss  of  50  or  more  barrels  of 
liquid. 

(c)  Escape  to  the  atmosphere  of  more 
than  five  barrels  a  day  of  highly  volatile 
liquids. 

(d)  Death  of  any  person. 

(e)  Bodily  harm  to  any  person 
resulting  in  one  or  more  of  the  following: 

(1)  Loss  of  consciousness. 

(2)  Necessity  to  carry  the  person  from 
the  scene. 

(3)  Necessity  for  medical  treatment. 

(4)  Disability  which  prevents  the 
discharge  of  normal  duties  or  the  pursuit 
of  normal  activities  beyond  the  day  of 
the  accident. 


(f)  Estimated  property  damage  to  the 
property  of  the  operator  or  others,  or 
both,  exceeding  $5,000. 

§195.52    Telephonic  notice  Of  certain 
accidents. 

(a)  At  the  earliest  practicable  moment 
following  discovery  of  a  release  of  the 
hazardous  liquid  transported  resulting  in 
an  event  described  in  §  195.50,  the 
operator  of  the  system  shall  give  notice, 
in  accordance  with  paragraph  (b)  of  this 
section,  of  any  failure  that — 

(1)  Caused  a  death  or  a  personal 
injury  requiring  hospitalization; 

(2)  Resulted  in  either  a  fire  or 
explosion  not  intentionally  set  by  the 
operator, 

(3)  Caused  estimated  damage  to  the 
property  of  the  operator  or  others,  or 
both,  exceeding  $5,000; 

(4)  Resulted  in  pollution  of  any 
stream,  river,  lake,  reservoir,  or  other 
similar  body  of  water  that  violated 
applicable  water  quaUty  standards, 
caused  a  discoloration  of  the  surface  of 
the  water  or  adjoining  shoreline,  or 
deposited  a  sludge  or  emulsion  beneath 
the  surface  of  the  water  or  upon 
adjoining  shorelines;  or 

(5)  In  the  judgment  of  the  operator 
was  significant  even  though  it  did  not 
meet  the  criteria  of  any  other  paragraph 
of  this  section. 

(b)  Reports  made  under  paragraph  (a) 
of  this  section  are  made  by  telephone  to 
area  code  202.  426-0700  and  must 
include  the  following  information: 

(1)  Name  and  address  of  the  operator. 

(2)  Name  and  telephone  number  of  the 
reporter. 

(3)  The  location  of  the  failure. 

(4)  The  time  of  the  failure. 

(5]  The  fatahties  and  personal 
injuries,  if  any. 

(6)  All  other  significant  facts  known 
by  the  operator  that  are  relevant  to  the 
cause  of  the  failure  or  extent  of  the 
damages. 

$195.54    Accident  reportino. 

Each  carrier  that  experiences  an 
accident  that  is  required  to  be  reported 
under  this  subpart  shall,  as  soon  as 
practicable  but  not  later  than  15  days 
after  discovery  of  the  accident,  prepare 
and  file  an  accident  report,  on  DOT 
Form  7000-1  or  a  facsimile,  with  the 
Chief,  Information  Systems  Division. 
Transportation  Programs  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590.  The  operator 
shall  file  two  copies  of  each  report  and 
shall  retain  one  copy  at  its  principal 
place  of  business. 

g  195.56    Instructions  for  preperfng  DOT 
Foon  7000-1. 

(a)  Each  operator  shall  prepare  each 
report  of  an  accident  on  E)OT  Form 


7000-1  Oft  a  facsimile,  in  acoirdance 
with  the  following  instructions: 

(1)  General.  Each  appUcaUe  item 
must  be  marked  or  filled  in  as  fully  and 
as  accurately  as  information  accessible 
to  the  operator  at  the  time  of  filing  the 
report  will  permit 

(2)  Part  A.  Enter  name  as  it  is  filed 
with  the  Federal  Energy  Regulatory 
Commission.  If  the  operator's  name  is 
not  filed  with  the  Commission,  enter  the 
complete  corporate  name  of  the 
operator.  Enter  the  address  of  the 
operator's  principal  place  of  business 
including  zip  code. 

(3)  Part  B,  Item  1.  Enter  the  date  the 
accident  occurred  or  was  discovered.  If 
the  accident  was  not  discovered  on  the 
date  it  occurred,  state  this  fact  on  the 
back  of  the  form. 

(4)  Part  B.  Item  2.  Enter  the  exact  time 
in  hours  and  minutes  (Le.,  10:15)  if 
known  or  a  time  range  (Le.,  10:11)  if 
exact  time  is  not  known.  If  the  accident 
was  not  discovered  on  the  date  it 
occurred,  enter  the  time  it  was 
discovered  and  state  this  fact  on  the 
back  of  the  form  as  in  Part  B.  Item  1. 

(5)  Part  B,  Item  3.  Enter  all  three 
names.  State,  county,  dty,  or  town,  in  or 
near  which  accident  occurred. 

(6)  Part  B.  Item  4.  Mark  the 
appropriate  box.  If  "other"  is  marked, 
state  clearly  on  form  what  part  of  the 
pipeline  system. 

(7)  Part  B.  Item  5.  If  the  accident 
occurred  in  an  uninhabited  area,  such  as 
woods,  cultivated  field,  swamp,  elc^  so 
state  clearly  on  the  form  under  Item  S.  If 
not,  attach  a  sketdi  to  the  form  showing 
the  part  of  the  pipeline  system  where  the 
accident  occurred,  and  the  location  of 
the  accident  as  related  to  significant 
landmarks.  Each  item  shown  on  the 
sketch  must  be  clearly  and  distinctly 
marked  to  identify  it  Approximate 
distances  fi-om  accident  location  to  all 
landmarks  shovtm  on  the  sketch  must  be 
indicated. 

(8)  Part  C.  Mark  the  appropriate  box 
or  boxes.  If  applicable,  tniark  more  than 
one  box.  If  "other"  is  maiked.  state 
clearly  on  form  the  exact  origin  of  the 
release  of  the  hazardous  liquid. 

(9)  Part  D.  Mark  the  appropriate  box. 
If  "other"  is  marked,  dearly  state  the 
cause  of  the  accident 

(10)  Part  E.  Indicate  a  number  under 
each  heading  including  "0"  if  none. 
Report  deaths,  even  if  previously 
reported  in  accordance  with  5  195.52. 

(11)  PartF.  Items  1  andZ  Report  only 
material  in  the  pipeline  system  that  was 
actually  damaged  such  as  pipe,  valves, 
or  fittings.  Do  not  include  cost  of 
hazardous  liquid  which  was  lost  due  to 
the  accident  or  fittings  used  during 
repair  which  became  permanendy 
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attached  to  the  system.  The  dollar  value 
of  damage  should  be  based  on 
replacement  at  present  day  costs. 

(12)  Pert  F,  Items  3  and  4.  This  is 
damage  to  property  of  operator  or 
others.  Dollar  value  must  be  actual  or 
the  best  estimate  available. 

(13)  Part  G.  Item  1.  State  the 
commonly  used  name  of  the  hazardous 
liquid,  such  as  fuel  oil,  regular  gasoline, 
liquefied  petroleum  gas.  If  the  hazardous 
liquid  name  is  one  not  commonly  used, 
state  the  name  here  and  give  a  brief 
description  of  it  under  "Account  of 
Accident  by  Responsible  OfTicial  of 
Carrier." 

(14)  Part  G.  Item  3.  State  the  year 
facility  was  installed  or  the  best 
estimate  possible.  Pipe  is  excluded  as 
the  year  of  installation  is  required  in 
Item  4  of  Part  H. 

(15)  PartH.  Mark  appropriate  boxes 
and  state  information  required  in  all 
items  of  this  part  only  if  the  accident 
occurred  in  line  pipe.  If  the  accident 
occurred  in  any  other  part  of  the 
pipeline  system,  omit  this  part 

(16)  Part  /.  Mark  appropriate  boxes 
and  state  information  required  in  all 
items  of  this  part  if  the  accident  was 
caused  by  corrosion  in  any  component 
of  the  pipeline  system.  In  Item  4,  state 
the  length  of  time  between  the  type  of 
tests,  such  as  pipe-to-soil  potential, 
stated  in  Item  5. 

(17)  Part  J.  Complete  all  three  items 
only  if  the  accident  was  c&used  by 
equipment  ruptxuing  the  pipeline.  In  Item 
2.  all  the  information  stated  on  the 
closest  line  marker  must  be  shown. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  in  the 
space  provided  after  Part ),  the  operator 
shall  enter  an  account  of  the  accident  ^ 
containing  the  most  reliable  information 
to  which  Die  operator  has  access  at 

the  time  of  reporting,  sufficiently 
detailed  and  complete  to  convey  an 
understanding  of  the  accident  This 
account  may  be  continued  on  an  extra 
sheet  of  paper  if  more  space  is  needed. 

(c)  At  the  bottom  of  the  back  of  DOT 
Form  7000-1,  the  operator  shall  state  the 
name  and  title  of  the  pipeline  official 
responsible  for  compiling  and  Hling  the 
report  along  with  the  telephone  number 
at  which  this  official  can  be  reached, 
and  the  date  the  report  was  completed. 

S19&M    CtUMtge*  In  or  addWon*  to 
•ccMent  report 

Whenever  an  operator  receives  any 
changes  in  the  information  reported  or 
additions  to  the  original  report  on  DOT 
Form  7000-1  it  shall  immediately  file  a 
supplemental  report  with  the  Chief, 
Information  Systems  Division, 
Transportation  Programs  Bureau. 


Department  of  Transportation. 
Washington,  D.C.  20590. 

I19S.60    Openrtor  •ssistanc*  In 
ln« 


If  the  Department  of  Transportation 
investigates  an  accident,  the  operator 
involved  shall  make  available  to  the 
representative  of  the  Department  all 
records  and  information  that  in  any  way 
peiiain  to  the  accident  and  shall  afford 
all  reasonable  assistance  in  the 
investigation  of  the  accident. 

f1»S.S2    OuppHas  of  accident  report  DOT 
Fonn  700(^1. 

Each  operator  shall  maintain  an 
adequate  supply  of  forms  that  are  a 
facsimile  of  DOT  Form  700O-1  to  enable 
it  to  promptly  report  accidents.  The 
Department  will,  upon  request,  furnish 
specimen  copies  of  the  form.  Requests 
should  be  addressed  to  the  Chief. 
Information  Systems  Division, 
Transportation  Programs  Bureau. 
Department  of  Transportation, 
Washington.  D.C.  20590. 

Subpart  C— OMign  Requh-einents 

1195.100   Scopes 

This  subpart  prescribes  minimum 
design  requirements  for  new  pipeline 
systems  constructed  with  steel  pipe  and 
for  relocating.  replEu:ing,  or  otherwise 
changing  existing  systems  constructed 
with  steel  pipe.  However,  it  does  not 
apply  to  the  movement  of  line  pipe 
covered  by  S  195.424. 

I1M.102    D—Ign  temperature. 

Material  for  components  of  the  system 
must  be  chosen  for  the  temperature 
environment  in  which  the  components 
«vill  be  used  so  that  the  pipeline  will 
maintain  its  structural  integrity. 

1195.104   Variatlone  ki  preaaur*. 

If.  within  a  pipeline  system,  two  or 
more  components  are  to  be  connected  at 
a  place  where  one  will  operate  at  a 
higher  pressure  than  another,  the  system 
must  be  designed  so  that  any  component 
operating  at  the  lower  pressure  will  not 
be  overstressed. 

9 195.106    Intanuri  design  pressure. 

(a)  Internal  design  pressure  for  the 
pipe  ki  a  pipeline  is  determined  in 
accordance  with  the  following  formula: 

/»=(2S</D)x£x/' 

P=  Internal  design  pressure  in  pounds  per 

square  Inch  gauge. 
5=Yleld  Btrengtii  in  pounds  per  square 

inch  determined  in  accordance  with 

paragraph  (b)  of  this  section. 
/=Noininal  wall  thickness  of  the  pipe  in 

inches.  If  this  is  unluiown,  it  is 

determined  in  accordance  with 

paragraph  (c)  of  this  section. 


/7= Nominal  outolde  diameter  of  the  pipe  in 
inches. 

£=Seam  )oiiit  factor  determined  in 
accordance  with  paragraph  (e)  of  this 
section. 

F=  A  design  factor  of  0.72.  except  that  a 
design  factor  of  0.60  is  used  for  pipe, 
including  risers,  on  a  platform  located 
offshore  or  on  a  platform  in  inland 
navigable  waters,  and  0.54  is  used  for 
pipe  that  has  been  cold  worked  to  meet 
the  specined  minimum  yield  strength  and 
is  subsequently  heated,  other  than  by 
welding  to  tiOO'  F.  or  more. 

(b)  The  yield  strength  to  be  used  in 
determining  internal  design  pressiue 
under  paragraph  (a)  of  this  section  is  the 
specified  minimum  yield  strength.  If  the 
specified  minimum  yield  strength  is  not 
known,  the  yield  strength  is  determined 
by  performing  all  of  the 
tensile  tests  of  either  API 
Standard  5L,  5LS,  or  5LX  on  randomly 
selected  test  specimens  with  the 
following  number  of  tests: 


PIpmtim 


Nuniitf  of  itttB 


Let*  tiwi  S  inchw  In  ouWd*    On*    ten    tor    MCh    200 


6  mehM  Swougti  12H  InchM    On*    MM    tor    mtdn    100 


Lwgar  Swt  12H  Inch**  In    On*  M*l  tor  •*oh  60  l*ng»» 


If  the  average  yield-tensile  ratio 
exceeds  0.85,  the  yield  strength  of  the 
pipe  is  taken  as  24,000  p.s.i.  LT  the 
average  yield-tensile  ratio  is  0.85  or  less, 
the  yield  strength  of  the  pipe  is  taken  as 
the  lower  of  the  following: 

(1)  Eighty  percent  of  the  average  yield 
strength  determined  by  the  tensile  tests. 

(2)  The  lowest  yield  strength 
determined  by  the  tensile  tests. 

(c)  If  the  nominal  wall  thickness  to  be 
used  in  determining  internal  design 
pressure  under  paragraph  (a)  of  this 
section  is  not  known,  it  is  determined  by 
measuring  the  thickness  of  each  piece  of 
pipe  at  quarter  points  on  one  end. 
However,  if  the  pipe  is  of  uniform  grade, 
size,  and  thickness,  only  10  individual 
lengtiis  or  5  percent  of  all  lengths, 
whichever  is  greater,  need  be  measured. 
The  thickness  of  the  lengths  that  are  not 
measured  must  be  verified  by  applying  a 
gage  set  to  the  minimum  thickness  found 
by  the  measurement  The  nominal  wall 
thickness  to  be  used  is  the  next  wall 
thickness  foimd  in  commerical 
specifications  that  is  below  the  average 
of  all  the  measurements  taken. 
However,  the  nominal  wall  thickness 
may  not  be  more  than  1.14  times  the 
smallest  measurement  taken  on  pipe 
that  is  less  than  20  inches  in  outside 
diameter,  nor  more  than  1.11  times  the 
smallest  measurement  taken  on  pipe 
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that  is  20  inches  or  more  in  outside 
diameter. 

(d)  The  minimum  wall  thickness  of  the 
pipe  may  not  be  less  than  87.5  percent  of 
the  value  used  for  nominal  wall 
thickness  in  determining  the  internal 
design  pressure  under  paragraph  (a)  of 
this  section.  In  addition,  the  anticipated 
external  loads  and  external  pressures 
that  are  concurrent  with  internal 
pressure  must  be  considered  in 
accordance  with  §9  195.108  and  195.110 
and.  after  determining  the  internal 
design  pressure,  the  nominal  wall 
thickness  must  be  increased  as 
necessary  to  compensate  for  these 
concurrent  loads  and  pressures. 

(e)  The  seam  joint  factor  used  in 
paragraph  (a)  of  this  section  is 
determined  in  accordance  with  the 
following  table: 


Sawn 

SpeoUcMon 

Pipe  daw 

ioini 
laclor 

ASTM  AGS 

.  So«mle*t 

100 

Elednc  res««anc«  «Mllt*d_ 

1.00 

Furrwce  lap  iwelded ....... 

0.80 

Fum*ce  bu«  welded - 

060 

ASTM  AlOe 

.  8eftnito*s..» — . — 

1.00 

ASTM  A134 

.  Elecinc  halon  *ic  welded.™ 

0.80 

ASTM  A136  -.... 

Elec«1c  resManca  wekM 

1.00 

ASTMAiae 

.  Electnc  luaion  welded 

0.80 

ASTMAZII 

.  Spiral  welded  pipe — 

«.ao 

ASTM  A333 

.  Seamleea 

1.00 

Welded ._         

1.00 

ASTM  A381 

DcM^ile  H^wTieraed  arc  weldod 

1.00 

ASTM  A671 

1.00 

ASTM  AST: 

Elecinc -fugion  welded 

1.00 

ASTM  ASSI 

eiectnc  hisiorvwelded 

100 

APL  5C 

Soemlosa                  ...." -- 

1.00 

Eiectnc  resetanoe  wekM.-        ..    . 

1.00 

Eiectnc  llaah  welded 

1.00 

Submerged  arc  woldod — .........._........ 

1.00 

Furnace  lap  welded -.    

080 

- 

Ftmaoe  butt  weMad 

0.80 

AW  SIX 

.  Seamless — 

1.00 

Eiectnc  resistance  waldad... 

1.00 

Eiectnc  flash  welded  — .«- 

1.00 

Submeroed  arc  welded... 

100 

API  SLS 

Submerged  arc  welded _ 

100 

1.00 

The  seam  joint  factor  for  pipe  which  is 
not  covered  by  this  paragraph  must  be 
approved  by  the  Secretary 

§  195.108    External  pressure. 

Any  external  pressure  that  will  be 
exerted  on  the  pipe  must  be  provided  for 
in  designing  a  pipeline  system. 

9195.110    External  losds. 

(a)  Anticipated  external  loads  (e.g.), 
earthquakes,  vibration,  thermal 
expansion,  and  contraction  must  be 
provided  for  in  designing  a  pipeline 
system.  In  providing  for  expansion  and 
flexibility,  section  419  of  ANSI  B31.4 
must  be  followed. 

(b)  The  pipe  and  other  components 
must  be  supported  in  such  a  way  that 
the  support  does  not  cause  excess 
localized  stresses.  In  designing 
attachments  to  pipe,  the  added  stress  to 


the  wall  of  the  pipe  must  be  computed 
and  compensated  for. 

9195.112    New  pipe. 

Any  new  pipe  installed  in  a  pipeline 
system  must  comply  with  the  following: 

(a)  The  pipe  must  be  made  of  steel  of 
the  carbon,  low  alloy-high  strength,  or 
alloy  type  that  is  able  to  withstand  the 
internal  pressures  and  external  loads 
and  pressures  anticipated  for  the 
pipeline  system. 

(b)  The  pipe  must  be  made  in 
accordance  with  a  written  pipe 
specification  that  sets  forth  the  chemical 
requirements  for  the  pipe  steel  and 
mechanical  tests  for  the  pipe  to  provide 
pipe  suitable  for  the  use  intended. 

(c)  Each  length  of  pipe  with  an  outside 
diameter  of  4  inches  or  more  must  be 
marked  on  the  pipe  or  pipe  coating  with 
the  specification  to  which  it  was  made, 
the  specified  minimum  yield  strength  or 
grade,  and  the  pipe  size.  The  marking 
must  be  applied  in  a  manner  that  does 
not  damage  the  pipe  or  pipe  coating  and 
must  remain  visible  until  the  pipe  is 
installed. 

9195.114    Used  pipe. 

Any  used  pipe  installed  in  a  pipeline 
system  must  comply  with  {  195.112  (a) 
and  (b)  and  the  following: 

(a)  llie  pipe  must  be  of  a  known 
specification  and  the  seam  joint  factor 
must  be  determined  in  accordance  with 
9  195.106(e).  If  the  specified  minimum 
yield  strength  or  the  wall  thickness  is 
not  known,  it  is  determined  in 
accordance  with  S  195.106  (b)  or  (c)  as 
appropriate. 

(b)  There  may  not  be  any— 

(1)  Buckles; 

(2)  Cracks,  grooves,  gouges,  dents,  or 
other  surface  defects  that  exceed  the 
maximum  depth  of  such  a  defect 
permitted  by  the  specification  to  which 
the  pipe  was  manufactured;  or 

(3)  Corroded  areas  where  the 
remaining  wall  thickness  is  less  than  the 
minimum  thickness,  required  by  the 
tolerances  in  the  specification  to  which 
the  pipe  was  manufactured. 
However,  pipe  that  does  not  meet  the 
requirements  of  paragraph  (a){3)  of  this 
section  may  be  used  if  the  operating 
pressure  is  reduced  to  be  commensurate 
with  the  remaining  wall  thickness. 

9195.116    Vahres. 

Each  valve  installed  in  a  pipeline 
system  must  comply  with  the  following: 

(a)  The  valve  must  be  of  a  sound 
engineering  design. 

(b)  Materials  subject  to  the  internal 
pressure  of  the  pipeline  system, 
including  welded  and  flanged  ends, 
must  be  compatible  with  the  pipe  or 
fittings  to  which  the  valve  is  attached. 


(c)  Each  part  of  the  valve  that  ivill  be 
in  contact  with  the  hazardous  liquid 
stream  must  be  made  of  materials  that 
are  compatible  with  each  hazardous 
liquid  that  it  is  anticipated  will  flow 
through  the  pipeline  system. 

(d)  Each  valve  must  l>e  both 
hydrostaticaily  shell  tested  and 
hydrostatically  seat  tested  without 
leakage  to  at  least  the  requirements  set 
forth  in  section  5  of  API  Standard  60. 

(e)  Each  valve  otb«'  than  a  check 
valve  must  be  equipped  with  a  means 
for  clearly  indicating  the  positicm  of  the 
valve  (open,  closed,  etc.). 

(f)  Each  valve  must  be  marked  on  the 
body  or  the  nameplate,  with  at  least  the 
following: 

(1)  Manufacturer's  name  or 
trademark. 

(2)  Class  designation  or  the  maximinD 
working  pressure  to  which  the  valve 
may  be  subjected. 

(3)  Body  material  designation  (the  end 
connection  material,  if  more  than  one 
type  is  used). 

(4)  Nominal  valve  size. 

9195.119    FRdnge. 

(a)  Butt-welding  type  fittings  mnst 
meet  the  marking  end  preparation  and 
the  bursting  strength  requirements  of 
ANSI  B16.9  or  K6S  Standard  Practioe 
SP-75. 

(b)  There  may  not  be  any  buckles. 
dents,  cracks,  gouges,  or  other  defects  n 
the  fitting  that  mi^t  reduce  the  strength 
of  the  fitting. 

(c)  The  fitting  must  be  suitable  for  the 
intended  service  and  be  at  least  as 
strong  as  the  pipe  and  other  fittings  in 
the  pipeline  system  to  which  it  is 
attached. 


9195.120    Changes  m  dfcectlon. 
for  internal 


Each  component  of  a  main  line 
system,  other  than  manifolds,  diat 
change  direction  within  the  pipeline 
system  must  have  a  radius  of  turn  that 
readily  allows  the  passage  of  pipeline 
scrapers,  spheres,  and  internal 
inspection  equipment 


9195.122    Fabricated  lirsnGh  I 

Each  pipeline  system  must  be 
designed  so  that  die  addition  of  any 
fabricated  branch  connections  will  not 
reduce  the  strength  of  the  pipeline 
system. 

9195.124    Ctoeures. 

Each  closure  to  be  installed  in  a 
pipeline  system  must  comply  with  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
Section  Vm.  Pressure  Vessels.  Divtsioa 
1.  and  must  have  pressure  and 
temperature  ratings  at  least  equal  to 
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those  of  die  pipe  to  which  the  dosare  is 
attached. 

f  195.12*    Hang*  conoactioa 

Each  component  of  a  flange 
connection  must  be  ccnnpatible  with 
each  other  component  and  the 
connection  as  a  unit  must  be  suitable  for 
the  service  in  which  it  is  to  be  used. 

i19S.12t    StaMon  piping. 

Any  pipe  to  be  installed  in  a  station 
that  is  8ub)ect  to  system  pressure  must 
meet  the  applicable  requirements  of  this 
subpart. 

§tt5.130    Fabricated  assembliaa. 

Each  fabricated  assembly  to  be 
installed  in  a  pipeline  system  must  meet 
the  applicable  requirements  of  this 
subpart 

S19S.132    AlMv*  ground  brMkout  tanks. 

Each  above  ground  breakout  tank 
must  be  designed  to  withstand  the 
internal  pressure  produced  by  the 
hazardous  liquid  to  be  stored  therein 
and  any  anticipated  external  loads. 

Subpart  O— Construction 

S19S.20e    Scopai 

TUa  sobpart  prescribes  minimum 
requirements  for  constructing  new 
pipeline  systems  with  steel  pipe,  and  for 
relocating,  repladng.  or  odierwiae 
changing  existiiig  pipehne  systems  that 
are  constructed  with  steel  pipe. 
However,  this  subpart  does  not  apply  to 
the  movement  of  (ripe  covered  by 
{195.424. 

S  195.202    Compliance  wWh  apecfflcaHons 
or  standards. 

Each  pipeline  system  must  be 
constructed  in  accordance  with 
comprehensive  written  specifications  or 
standards  that  are  consistent  with  the 
requirements  of  this  part. 


Inspection  must  be  provided  to  ensure 
the  installation  of  pipe  or  pipeline 
syatona  in  accordance  with  the 
requirements  of  this  subpart  No  person 
may  be  used  to  perform  inspections 
unless  that  person  has  been  trained  and 
is  qualified  in  the  phase  of  construction 
he  is  to  Inspect. 

(195.206    Matartal  Inspactioa 

No  pipe  or  other  componaot  may  be 
installed  ia  a  pipeline  systeoi  tmleM  it 
has  beea  visaally  inspected  at  the  site  of 
installation  to  ensure  that  it  is  not 
damaged  ia  a  OManer  that  oonld  impair 
its  streogtk  or  reduce  its  serviceabiiity. 


§19S>0«    MtaMngcf  Supports  and  ttracas. 

Supports  or  braces  may  not  be  welded 
directly  to  pipe  that  will  be  operated  at 
a  pressure  of  more  than  100  p.s.i.g. 


§  195.210 

(a)  Pipeline  hght-of-way  must  be 
selected  to  avoid,  as  far  as  practicable, 
areas  oontaJmng  private  dwellings, 
industrial  buiktings.  and  places  of  public 
assembly. 

(b)  No  pipeline  may  be  located  within 
50  feet  of  any  private  dwelling,  or  any 
industrial  bmlding  or  place  of  public 
assembly  in  which  persons  work, 
congregate,  or  assemble,  unless  it  is 
provided  with  at  least  12  inches  of  cover 
in  addition  to  that  prescribed  in 
il95.24& 

§195.212    Bending  of  pips. 

(a)  Pipe  must  not  have  a  wrinkle  bend. 

(b)  Each  Geld  bead  must  comply  with 
the  following: 

(1]  A  bend  must  not  Impair  die 
serviceability  of  the  pipe. 

(2]  Each  bend  must  have  a  smooth 
contour  and  be  free  from  buckling, 
cracks,  or  any  other  mechanical 
damage. 

(3)  On  pipe  containing  a  longitudinal 
weld,  the  loogitixlinal  weld  must  be  as 
near  as  practicable  to  the  neutral  axis  of 
the  bend  unless- 

(i]  The  bend  is  made  with  an  internal 
bending  mandrel;  or 

(ii)  The  pipe  is  12  inches  or  less  in 
outside  diameter  or  has  a  diameter  to 
wall  thickness  ratio  less  than  70. 

(c)  Each  circumferential  weld  which  is 
located  where  the  stress  during  bending 
causes  a  permanent  deformation  in  the 
pipe  must  be  nondestnictively  tested 
either  before  or  after  the  bending 
process. 


§195.214 

(a)  Welding  most  be  perfonned  in 
compliance  wMi  this  sectitm  and 

{  S  195.218  throng  1«5  J94. 

(b)  Wehfiitg  most  be  pernmned  in 
accordance  with  sstabtished  written 
welding  procedures  that  have  been 
tested  to  assure  that  they  will  produce 
sound,  ductile  welds  that  comply  with 
requirements  of  this  subpart  Detailed 
records  of  these  tests  SMst  be  kept  by 
the  operator  involved. 

§195.210    Wsldlng:Mitar  joints. 

A  miter  joint  is  not  penhitted  (not 
including  deflections  up  to  3  degrees 
that  are  caused  by  missli^anaiit). 


§195.222    WaMofs:  Tooting. 

Each  welder  must  be  qualified  in 
accordance  widi  section  i  of  API 
Standard  1101  except  that  a  wekkr 
qualified  under  an  earlier  edition  of  API 
1104  previously  Ksted  in  §  195.3  may 
weld  but  may  not  requaiify  under  that 
earlier  editioB. 

§195.224    Weking:  Weather. 

Welding  must  be  protected  from 
weather  conditions  that  would  impair 
the  quality  of  the  conq>leted  weld. 

§195.226    Welding:  Arc  tMvns. 

(a)  Each  arc  burn  must  be  repaired. 

(b)  An  arc  bum  may  be  repaired  by 
completely  removing  the  notch  by 
grinding,  if  the  grinding  does  not  reduce 
the  remaining  wall  thickness  to  less  than 
the  minimum  thickness  required  by  the 
tolerances  in  the  specification  to  which 
the  pipe  is  manufactured. 

If  a  notch  is  not  repairable  by 
grinding,  a  cylinder  of  the  pipe 
containing  the  entire^otch  must  be 
removed. 

(c)  A  ground  may  not  be  welded  to  the 
pipe  Of  fitting  that  is  being  welded. 

§  195.226    Welds  and  weldtoig  inspection: 
Standards  of  acceptability. 

(a)  Each  weld  and  welding  must  be 
inspected  to  insure  compliance  with  the 
requirements  of  this  subpart  Visual 
inspection  must  be  supplemented  by 
nondestructive  testing. 

(b)  The  acceptability  of  a  weld  is 
determined  according  to  the  standards 
in  section  6  of  API  Standard  1104. 


§195.220    WsMszFWsn 

Filler  saetal  nasi  be  at  leest  eqoal  in 
strength  to  the  kigbest  specified 
minimum  yield  strength  of  the  pieces 
being  welded  and  nRtst  hue  the  pieces 
together. 


§105.230    Welds:llapelr  el  delects. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  weld  that  is  found 
unacceptable  under  5  195.228  may  not 
be  repaired  unless — 

(1)  There  are  no  cradcs  in  the  weld; 

(2)  The  se^pnent  of  the  weld  to  be 
repaired  was  not  previously  repaired; 
and 

(3)  The  weld  is  inspected  after  repair 
to  assure  its  aooepUhibty. 

(b)  In  the  case  of  oQsbore  pipelioea,  a 
weld  on  a  pipeline  being  installed  from  a 
pipelay  vessel  may  be  repaired  if  the 
repair  is  made  in  accordance  with 
established  written  wekiing  prrooedures 
that  bave  been  tested  under  §  195^14  to 
assure  that  tbef  vdU  prodoce  soond 
ductile  wehk. 

§195.232    Wolds:  Roffiowel  Of  defects. 

Except  for  offshore  pipelines  being 
installed  from  a  pipelay  vessel,  a 
cylinder  of  the  p^  contaiaing  the  weld 
must  be  resioved  end  the  ends 
rebeveled  wbanovor — 

(a)  The  weld  oantekis  one  or  aiofe 
crscks: 
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(b)  The  weld  is  not  acceptable  under 
S  195.228  and  is  not  repaired;  or 

(c)  The  weld  was  repaired  and  the 
repair  did  not  meet  the  requirements  of 
S  195.228. 

§195.234    Welds:  Nondestructhw  testing 
and  retention  of  testing  records. 

(a)  A  weld  may  be  nondestnictively 
tested  by  any  process  that  will  clearly 
indicate  any  defects  that  may  affect  the 
integrity  of  the  weld. 

(b)  Any  nondestructive  testing  of 
welds  must  be  performed — 

(1)  In  accordance  with  a  written  set  of 
procedures  for  nondestructive  testing; 
and 

(2)  With  personnel  that  have  been 
trained  in  the  established  procedures 
and  in  the  use  of  the  equipment 
employed  in  the  testing. 

(c)  Procedures  for  the  proper 
interpretation  of  each  weld  inspection 
must  be  established  to  ensure  the 
acceptability  of  the  weld  under 

S  195.228. 

(d)  During  construction,  at  least  10 
percent  of  the  girth  welds  made  by  each 
welder  during  each  welding  day  must  be 
nondestnictively  tested  over  the  entire 
circumference  of  the  weld. 

(e)  In  the  following  locations,  100 
percent  of  the  girth  welds  must  be 
nondestnictively  tested; 

(1]  At  any  onshore  location  where  a 
loss  of  hazardous  liquid  could 
reasonably  be  expected  to  pollute  any 
stream,  river,  lake,  reservoir,  or  other 
body  of  water,  and  any  offshore  area 
unless  impracticable,  In  which  case  only 
90  percent  of  each  day's  welds  need  be 
tested. 

(2)  Within  railroad  or  public  road 
rights-of-way. 

(3)  At  overhead  road  crossings  and 
within  tunnels. 

(4]  At  pipeline  tie-ins. 

(5)  Within  the  limits  of  any 
incorporated  subdivision  of  a  State 
government 

(6)  Within  populated  areas,  including 
but  not  limited  to,  residential 
subdivisions,  shopping  centers,  schools, 
designated  commercial  areas,  industrial 
facilities,  public  institutions,  and  places 
of  pubUc  assembly. 

(f)  When  installing  us  jd  pipe.  100 
percent  of  the  old  girth  welds  must  be 
nondestnictively  tested. 

(g)  A  record  of  the  nondestructive 
testing  must  be  retained  by  the  operator 
who  is  involved,  including  (if 
radiography  is  used)  the  developed  film 
with,  so  far  as  practicable,  the  location 
of  the  weld.  This  record  must  be 
retained  for  3  years  after  the  line  is 
placed  in  operation. 


S  195.236    External  corroolen  protection. 

Each  component  in  the  pipeline 
system  must  be  provided  with 
protection  against  external  corrosion. 

§195.238    External  coating. 

(a)  No  pipeline  system  component 
may  be  buried  or  submerged  unless  that 
component  has  an  external  protective 
coating  that — 

(1)  Is  designed  to  mitigate  corrosion  of 
the  buried  or  submerged  component; 

(2)  Has  sufficient  adhesion  to  the 
metal  surface  to  prevent  underfilm 
migration  of  moisture; 

(3)  Is  sufficiently  ductile  to  resist 
cracking; 

(4]  Has  enough  strength  to  resist 
damage  due  to  handling  and  soil  stress; 
and 

(5)  Supports  any  supplemental 
cathodic  protection. 

In  addition,  if  an  insulating-type  coating 
is  used  it  must  have  low  moisture 
absorption  and  provide  high  electrical 
resistance. 

(b)  All  pipe  coating  must  be  inspected 
just  prior  to  lowering  the  pipe  into  the 
ditch  or  submerging  the  pipe,  and  any 
damage  discovered  must  be  repaired. 

§195.242    Cathodic  protection  system. 

(a)  A  cathodic  protection  system  must 
be  installed  for  all  biu-ied  or  submerged 
facilities  to  mitigate  corrosion 

that  might  result  in  structural  failure.  A 
test  procedure  must  be  developed  to 
determine  whether  adequate  cathodic 
protection  has  been  achieved. 

(b)  A  cathodic  protection  system  must 
be  installed  not  later  than  1  year  after 
completing  the  construction. 

§195.244    Test  leads. 

(a)  Except  for  offshore  pipelines, 
electrical  test  leads  used  for  corrosion 
control  or  electrolysis  testing  must  be 
installed  at  intervals  frequent  enough  to 
obtain  electrical  measurements 
indicating  the  adequacy  of  the  cathodic 
protection. 

(b)  Test  leads  must  be  installed  as 
follows: 

(1]  Enough  looping  or  slack  must  be 
provided  to  prevent  test  leads  from 
being  unduly  stressed  or  broken  during 
backfilling. 

(2)  Each  lead  must  be  attached  to  the 
pipe  so  as  to  prevent  stress 
concentration  on  the  pipe. 

(3]  Each  lead  installed  in  a  conduit 
must  be  suitably  insulated  from  the 
conduit. 

§  195.246    Installatton  of  pipe  m  a  dKch. 
(a)  All  pipe  installed  in  a  ditch  must 
be  installed  in  a  manner  that  minimizes 
the  introduction  of  secondary  stresses 


and  the  possibility  of  damage  to  Ifae 
pipe. 

(b)  All  offshore  pipe  in  water  at  leest 
12  feet  deep  but  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  must  be  installed  so  that  the  top  of 
the  pipe  is  below  the  natural  bottom 
unless  the  pipeUne  is  supported  by 
stanchions,  held  in  place  by  anchors  or 
heavy  concrete  coating,  or  an  equivalent 
level  of  protection  is  provided. 


§195.246    Cover  over  burled  I 

(a)  Unless  specifically  exempted  in 
this  subpart  all  pipe  must  be  buried  so 
that  is  it  below  the  level  of  cultivatian. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  pipe  must  be  installed 
so  that  the  cover  between  the  top  of  the 
pipe  and  the  ground  level  road  bed. 
river  bottom,  or  sea  bottom,  as 
applicable,  complies  with  the  following 
table: 


Ow« 


UKafeon 


Crossingt  of  MnJ  boOM  of 
a  Mdlh  01  m  liMl  100  « 
iraler  martt  to  N^  wmm  mt 

Dranage  Olchn  H  piMc 


Deepwater  port  safety  zone 

Other  ottstnre  areas  wider  araler  lea* 
m«i  12  It-deep  as  iiiiwaatl  Iron)  the 


Any  ottter  area. 


■Roctt  excavation  s  any 
oriemoval  liy  equvalent  meant. 


iq«aal 


(b)  Less  cover  than  the  miniminn 
required  by  paragraph  (a)  of  this  section 
and  S  195.210  may  he  useid  if— 

(1)  It  is  impracticable  to  comply  with 
the  minimum  cover  requirements;  and 

(2)  Additional  protection  is  provided 
that  is  equivalent  to  the  minimum 
required  cover. 

§195.250    Clearance  between  pipe  and 
underground  sUucturos. 

Any  pipe  installed  underground  must 
have  at  least  12  inches  of  clearance 
between  the  outside  of  the  pipe  and  the 
extremity  of  any  other  underground 
structure,  except  that  for  drainage  tile 
the  minimum  clearance  may  be  less  than 
12  inches  but  not  less  than  2  inches. 
However,  where  12  indies  of  clearance 
is  impracticable,  the  clearance  may  be 
reduced  if  adequate  provisions  are  made 
for  corrosion  controL 


§195.252 

Backfilling  must  be  performed  in  a 
marmer  that  protects  any  pipe  coating 
and  provides  firm  support  for  die  pipe. 
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9195.254    Abov«9nMiiKlooinpoiwnla. 

(a)  Any  component  may  be  installed 
above  ground  in  the  foUoiwing  situations, 
if  the  other  applicable  requirements  of 
this  part  are  complied  with: 

(1)  Overhead  crossings  of  highways, 
railroads,  or  a  body  of  water. 

(2)  Spans  over  ditdies  and  gullies. 

(3)  Scraper  traps  or  block  valves. 

(4)  Areas  under  the  direct  control  of 
the  operator. 

(5)  la  any  area  inaccessible  to  the 
public. 

(b)  Each  component  covered  by  this 
section  must  be  protected  from  the 
forces  exerted  by  the  anticipated  loads. 

819S.2S8    Croaaing  of  railroads  and 
hi|^iways> 

The  pipe  at  each  railroad  or  highway 
crossing  must  be  installed  so  as  to 
adequately  withstand  the  dynamic 
forces  exerted  by  anticipated  traffic 
loads. 

1 19S.2SI  aValvM:  GanaraL 

(a)  Each  valve  must  be  installed  in  a 
location  that  is  accessible  to  authorized 
employees  and  that  is  protected  from 
damage  or  tampering. 

(b)  Each  submerged  valve  located 
offshore  or  in  inland  navigable  waters 
must  be  marked,  or  located  by 
conventional  survey  techniques,  to 
facilitate  quick  location  when  operation 
of  the  valve  is  required. 

|195.2«a    Valvaa:  Location. 

A  valve  must  be  installed  at  each  of  ■ 
the  following  locations: 

(a)  On  the  suction  end  and  the 
discharge  end  of  a  pump  station  in  a 
manner  that  perimts  isolation  of  the 
pump  station  equipment  in  the  event  of 
an  emergency. 

(b)  On  each  line  entering  or  leaviitg  a 
breakout  storage  tank  area  in  a  manner 
that  permits  isolation  of  the  tank  area 
from  other  facilities. 

(c)  On  each  mainline  at  locations 
along  the  pipeline  system  that  will 
minimize  damage  or  pollution  from 
accidental  hazardous  liquid  discharge, 
as  appropriate  for  the  terrain  in  open 
counby,  for  offshore  areas,  or  for 
populated  areas. 

(d)  On  each  lateral  takeoff  from  a 
trunk  hne  in  a  manner  that  permits 
shutting  off  the  lateral  without 
interrupting  the  f!ow  in  the  trunk  Hne. 

(e)  On  each  side  of  a  water  crossing 
that  is  more  than  100  feet  wide  from 
high-water  mark  to  high-water  mark 
unless  the  Secretary  finds  in  a  particular 
case  that  valves  are  not  justified. 

(f)  On  each  side  of  a  reservoir  holding 
water  for  human  consumption. 


f  19Sb2tt    PyaBpli  s»ilpiaiit 

(a)  Adeqmate  ventiiatioa  must  be 
provided  in  pomp  station  buildings  to 
prevent  the  accumulation  of  hazardous 
vapors.  Warning  devices  must  be 
installed  to  warn  of  the  presence  of 
hazardous  vapors  in  the  pumping  station 
building. 

(b)  The  following  must  be  provided  in 
each  pump  station: 

(1)  Safety  derices  that  prevent 
overpressuring  of  pumping  equipment 
including  the  auxiliary  pumping' 
equipment  within  the  pumping  station. 

(2)  A  device  for  the  emergency 
shutdown  of  each  pumping  station. 

(3)  If  power  is  necessary  to  actuate 
the  safety  devices,  an  auxiliary  power 
supply. 

(c)  Each  safety  device  must  be  tested 
under  conditions  approximating  actual 
operations  and  found  to  function 
properly  before  the  pumping  station  may 
be  used. 

(d)  Except  for  offshore  pipelines 
pumping  equipment  may  not  be 
installed — 

(1)  On  any  property  that  will  not  be 
under  the  oontrol  of  the  operator  or 

(2)  Less  dian  SO  feet  from  the 
boundary  of  the  station. 

(e)  Adequate  Hre  protection  must  be 
instafled  at  e&dti  pump  station.  If  the  toe 
protection  system  installed  requires  the 
use  of  pumps,  motive  power  must  be 
provided  for  those  pumps  that  is 
separate  from  the  power  diat  operates 
the  station. 

8195.264    Above  sretmd  breakout  tanks. 
For  above  giound  breakout  tanks — 

(a)  A  means  vmtai  be  provided  for 
containing  hazardous  liquids  in  the 
event  of  spillage  or  tank  failure. 

(b)  Tank  areas  must  be  adequately 
protected  against  onautfaorized  entry. 

(c)  Normal  and  emergency  relief 
venting  must  be  provided  for  each  tank. 

§195.266    Constnictlon  rsoorda. 

A  complete  record  that  shows  the 
following  must  be  maintained  by  the 
operator  involved  for  the  life  of  each 
pipeline  facility: 

(a)  The  total  number  of  girth  welds 
and  the  number  nondestructively  tested 
including  the  number  rejected  and  the 
disposition  of  each  rejected  weld. 

(b)  The  amount,  location;  and  cover  of 
each  size  of  pipe  installed. 

(c)  The  location  of  each  crossing  of 
another  pipeline. 

(d)  The  location  of  each  buried  utility 
crossing. 

(e)  The  location  of  each  overhead 
crossing. 

(f)  The  location  of  each  valve, 
weighted  pipe,  corrosion  test  station,  or 
other  item  connected  to  the  pipe 


Subpart  E-MydroaMic  iMtlng 

S  195.300    Scope. 

This  subpart  prescribes  minimum 
requirements  for  hydrostatic  testing  of 
newly  constructed  steel  pipeline 
systems;  existing  steel  pipeline  systems 
that  are  relocated,  replaced,  or 
otherwise  changed  and  onshore  steel 
pipeline  systems  constructed  before 
January  8, 1971.  that  transport  highly 
volatile  liquids.  However,  this  subpart 
does  not  apply  to  movement  of  pipe 
covered  by  i  195.424. 

St«SJ02    Oenaral  raqiAwnants. 

(a)  Each  new  pipeline  system,  each 
pipeline  system  in  which  pipe  has  been 
relocated  or  replaced,  or  that  part  of  a 
pipeline  system  that  has  been  relocated 
or  replaced,  must  be  hydrostatically 
tested  in  accordance  writh  diis  subpart 
without  leakage. 

(b)  No  person  may  transport  a  hi^ly 
volatile  liquid  in  an  onshore  steel 
pipeline  constructed  before  January  8, 
1971,  unless  the  pipeline  has  been 
hydrostatically  teirted  in  accordance 
with  this  subpart  or,  except  for  pipelines 
subject  to  i  195.5,  its  maximnm 
operating  pressure  is  established  under 
9  195.406(a)(5).  Pipelines  that  were  in 
highly  volatile  liqaid  aervice  before 
September  8, 1980  most  meet  this 
requirement  according  to  the  following 
schednle: 

(1)  Planning  and  •cbednling  of 
hydrostatic  testing  or  actual  redaction  in 
maximum  operating  pressnre  to  meet 
9  19S.406(a)(S]  must  be  completed  before 
Sept.  IS.  1981:  and 

(2]  Hydrostatic  testing  must  be 
completed  before  Sept.  15, 1985,  with  at 
least  90  peroent  of  the  testing  completed 
before  Sept.  15. 1983. 

(c)  The  test  pressure  for  each 
hydrostatic  test  conducted  under  this 
section  must  be  maintained  throughout 
the  part  of  the  system  being  tested  for  at 
least  4  continuous  bom*  at  a  pressure 
equal  to  125  percent,  or  more,  of  the 
maximum  operating  praesure  and.  in  the 
case  of  a  pipeline  that  is  not  visually 
inspected  for  leakage  daring  test,  for  at 
least  an  additional  4  oootinaous  hours  at 
a  prrsaniT  equal  to  110  peroent  or  more. 
of  the  maximum  operat^Eig  pressure. 

§  195.304   Taaing  Of  eomponanta. 

(a)  Each  hydrostatic  test  under 

9  195.302  must  test  all  pipe  and  attached 
fittings,  including  components,  unless 
otherwise  pecmitiad  by  paragraph  (b)  of 
this  section. 

(b)  A  ccraponaot  that  is  the  only  item 
being  replaosd  or  added  to  the  pipeline 
system  need  not  be  hydrostatically 
tested  under  paragraph  (a)  of  this 
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section  if  the  manufacturer  certifies  that 
either — 

(1)  TTie  component  was 
hydrostatically  tested  at  the  factory;  or 

(2)  TTie  component  was  manufactured 
under  a  quality  control  system  that 
ensures  each  component  is  at  least 
equal  in  strength  to  a  prototype  that  was 
hydrostatically  tested  at  the  factory. 

f19SJ06    TestmadHim. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  water  must  be  used 
as  the  test  medium. 

(b)  Except  for  offshore  pipelines, 
Uquid  petroleum  that  does  not  vaporize 
rapidly  may  be  used  as  the  test  medium 
if— 

(1)  The  entire  pipeline  section  under 
test  is  outside  of  cities  and  other 
populated  areas; 

(2)  Each  building  within  300  feet  of  the 
test  section  is  unoccupied  while  the  test 
pressure  is  equal  to  or  greater  than  a 
pressure  which  produces  a  hoop  stress 
of  50  percent  of  specified  minimum  yield 
strength; 

(3)  The  test  section  is  kept  under 
surveillance  by  regular  patrols  during 
the  test;  and 

(4)  Continuous  communication  is 
maintained  along  entire  test  section. 

9195.306    TaeUng  Of  tie-ins. 

Pipe  associated  with  tie-ins  must  be 
hydrostatically  tested,  either  with  the 
section  to  be  tied  in  or  separately. 

9195.310    Records. 

(a)  A  record  must  be  made  of  each 
hydrostatic  test  and  that  record  must  be 
retained  as  long  as  the  facility  tested  is 
in  use. 

(b)  The  record  required  by  paragraph 
(a)  of  this  section  must  include  the 
recording  gauge  charts,  dead  weight 
tester  data,  and  the  reasons  for  any 
failure  during  a  test.  Where  elevation 
differences  in  the  section  under  test 
exceed  100  feet  a  profile  of  the  pipeline 
that  shows  the  elevation  and  test  sites 
over  the  entire  length  of  the  test  section 
must  be  included.  Each  recording  gauge 
chart  must  also  contain — 

(1)  The  operator's  name,  the  name  of 
the  person  responsible  for  making  the 
test,  and  the  name  of  the  test  company 
used,  if  any; 

(2)  The  date  and  time  of  the  test; 

(3)  The  minimum  test  pressure; 

(4)  The  test  medium; 

(5)  A  description  of  the  facility  tested: 
and 

(6)  An  explanation  of  any  pressure 
discontinuities  that  appear  on  any  chart. 


Subpart  F— Operation  aiKl 
Maintenance 

9195.400  Scope. 

This  subpart  prescribes  minimum 
requirements  for  operating  and 
maintaining  pipeline  systems 
constructed  with  steel  pipe. 

9195.401  Qeosral  isqukemeots. 

(a)  No  operator  may  operate  or 
maintain  its  pipeline  systems  at  a  level 
of  safety  lower  than  that  required  by 
this  subpart  and  the  procedures  it  is 
required  to  establish  under  9  195.402(a) 
of  this  subpart 

(b)  Whenever  an  operator  discovers 
any  condition  that  could  adversely 
affect  the  safe  operation  of  its  pipeline 
system,  it  shall  correct  it  within  a 
reasonable  time.  However,  if  the 
condition  is  of  such  a  nature  that  it 
presents  an  immediate  hazard  to 
persons  or  property,  the  operator  may 
not  operate  the  affected  part  of  the 
system  until  it  has  corrected  the  unsafe 
condition. 

(c)  Except  as  provided  in  9  195.5.  no 
operator  may  operate  any  part  of  a 
pipeline  system  upon  which 
construction  was  begun  after  March  31, 
1970,  or  in  the  case  of  offshore  pipelines 
located  between  a  production  facility 
and  an  operator's  trunkline  reception 
point,  after  July  31, 1977,  unless  it  was 
designed  and  constructed  as  required  by 
this  part. 

§195.402    Procedural  manual  tor 
operations,  maintenance,  and  emsrgencies. 

(a)  General  Each  operator  shall 
prepare  and  follow  for  each  pipeline 
system  a  manual  of  written  procedures 
for  conducting  normal  operations  smd 
maintenance  activities  and  handling 
abnormal  operations  and  emergencies. 
This  manual  shall  be  reviewed  annually 
and  appropriate  changes  made  as 
necessary  to  insure  that  the  manual  is 
effective.  This  manual  shall  be  prepared 
before  initial  operations  of  a  pipeline 
system  commence  and  appropriate  parts 
shall  be  kept  at  locations  where 
operations  and  maintenance  activities 
are  conducted. 

(b)  Amendments.  If  the  Secretary 
finds  that  an  operator's  procedures  are 
inadequate  to  assure  safe  operation  of 
the  system  or  to  minimize  hazards  in  an 
emergency,  the  Secretary  may,  after 
issuing  a  notice  of  amendment  and 
providing  an  opportunity  for  an  informal 
hearing,  require  the  operator  to  amend 
the  procedures.  In  determining  the 
adequacy  of  the  procedures,  the 
Secretary  considers  pipeline  safety  data, 
the  feasibility  of  the  procedures,  and 
whether  the  procedures  are  appropriate 
for  the  pipeline  system  involved.  Each 


notice  of  amendment  shall  allow  the 
operator  at  least  15  dajrs  after  receipt  of 
such  notice  to  submit  written  comments 
or  request  an  informal  hearing.  After 
considering  all  material  presented,  the 
Secretary  shall  notify  the  operator  of  the 
required  amendment  or  withdraw  the 
notice  proposing  die  amendment 

(c)  Maintenance  and  Normal 
Operations.  TTie  manual  required  by 
paragraph  (a)  of  this  section  must 
include  procedures  for  the  following  to 
provide  safety  during  maintenance  and 
normal  operations: 

(1)  Making  construction  records. 
maps,  and  operating  history  available  as 
necessary  for  safe  operation  and 
maintenance. 

(2)  Gathering  of  data  needed  for 
reporting  accidents  under  Subpart  B  of 
this  part  in  a  timely  and  effective 
manner. 

(3)  Operating,  maintaining,  and 
repairing  tl  e  pipeline  system  in 
accordance  with  each  of  the 
requirements  of  this  subpart 

(4)  Determining  which  pipeline 
facihties  are  located  in  areas  that  woold 
require  an  immediate  response  by  the 
operator  to  prevent  hazaixis  to  the 
public  if  the  facilities  failed  or 
malfunctioned. 

(5)  Analyzing  pipeline  accidents  to 
determine  their  causes. 

(6)  Minimizing  the  potential  for 
hazards  identified  under  paragraph 
(c)(4)  of  this  section  and  the  possibility 
of  recurrence  of  accidents  analyzed 
under  paragraph  (c)(S)  of  this  section. 

(7)  Starting  up  and  shutting  down  any 
part  of  the  pipeline  system  in  a  manner 
designed  to  assure  operation  within  the 
limits  prescribed  by  9  195.406.  consider 
the  hazardous  liquid  in  transportation, 
variations  in  altitude  along  the  pipeline, 
and  pressure  monitoring  and  control 
devices. 

(8)  In  the  case  of  a  pipeline  that  is  not 
equipped  to  fail  safe,  monitoring  from  an 
attended  location  pipeline  pressure 
during  startup  until  steady  state 
pressure  and  flow  conditions  are 
reached  and  during  shut-in  to  assure 
operation  within  limits  prescribed  by 

§  195.406. 

(9)  In  the  case  of  facilities  not 
equipped  to  fail  safe  that  are  identified 
under  9  19S.402(c)(4)  or  that  control 
receipt  and  delivery  of  the  hazardous 
liquid,  detecting  abnormal  operating 
conditions  by  monitoring  pressure, 
temperature,  flow  or  other  appropriate 
operational  data  and  transmitting  this 
data  to  an  attended  location. 

(10)  Abandoning  pipeline  facilities, 
including  safe  disconnection  frxwi  an 
operating  pipeline  system,  purging  of 
combustibles,  and  sealing  abandoned 


38370  Federal  Register  /  Vol.  46.  No.  143  /  Monday.  July  27.  1981  /  Rules  and  Regulations 


facilities  left  in  place  to  minimize  safety 
and  environmental  hazards. 

(11)  Minimizing  the  likelihood  of 
accidental  ignition  of  vapors  in  areas 
near  facilities  identified  under 
paragraph  (c](4]  of  this  section  where 
the  potential  exists  for  the  presence  of 
flammable  liquids  or  gases. 

(12)  Establishing  and  maintaining 
liaison  with  fire,  police,  and  other 
appropriate  public  officials  to  learn  the 
responsibility  and  resources  of  each 
government  organization  that  may 
respond  to  a  hazardous  liquid  pipeline 
emergency  and  acquaint  the  officials 
with  the  operator's  ability  in  responding 
to  a  hazardous  liquid  pipeline 
emergency  and  means  of 
communication. 

(13)  Periodically  reviewing  the  work 
done  by  operator  personnel  to  determine 
the  effectiveness  of  the  procedures  used 
in  normal  operation  and  maintenance 
and  taking  corrective  action  where 
deficiencies  are  found. 

(d)  Abnormal  Operation.  The  manual 
required  by  paragraph  (a)  of  this  section 
must  include  procedures  for  the 
following  to  provide  safety  when 
operating  design  limits  have  been 
exceeded: 

(1)  Responding  to,  investigating,  and 
correcting  the  cause  of: 

(i)  Unintended  closure  of  valves  or 
shutdowns; 

(ii)  Increase  or  decrease  in  pressure  or 
flow  rate  outside  normal  operating 
limits; 

(iii)  Loss  of  communications; 

(iv)  Operation  of  any  safety  device; 

(v)  Any  other  malfunction  of  a 
component,  deviation  from  normal 
operation,  or  personnel  error  which 
could  cause  a  hazard  to  persons  or 
property. 

(2)  Checking  variations  from  normal 
operation  after  abnormal  operation  has 
ended  at  sufficient  critical  locations  in 
the  system  to  determine  continued 
integrity  and  safe  operation. 

(3)  Correcting  variations  from  normal 
operation  of  pressure  and  flow 
equipment  and  controls. 

(4)  Notifying  responsible  operator 
personnel  when  notice  of  an  abnormal 
operation  is  received. 

(5)  Periodically  reviewing  the 
response  of  operator  personnel  to 
determine  the  effectiveness  of  the 
procedures  controlling  abnormal 
operation  and  taking  corrective  action 
where  deficiencies  are  found. 

(e)  Emergencies.  The  manual  required 
by  paragraph  (a)  of  this  section  must 
include  procedures  for  the  following  to 
provide  safety  when  an  emergency 
condition  occurs: 

(1)  Receiving,  identifying,  and 
classifying  notices  of  events  which  need 


immediate  response  by  the  operator  or 
notice  to  fire,  police,  or  other 
appropriate  public  officials  and 
communciating  this  information  to 
appropriate  operator  personnel  for 
corrective  action. 

(2)  Prompt  and  effective  response  to  a 
notice  of  each  type  emergency,  including 
Bre  or  explosion  occurring  near  or 
directly  involving  a  pipeline  facility 
accidental  release  of  hazardous  liquid 
from  a  pipeline  facility,  operational 
failure  causing  a  hazardous  condition, 
and  natural  disaster  affecting  pipeline 
facilities. 

(3)  Having  personnel,  equipment 
instruments,  tools,  and  material 
available  as  needed  at  the  scene  of  an 
emergency. 

(4)  Taking  necessary  action,  such  as 
emergency  shutdown,  or  pressure 
reduction,  to  minimize  the  volume  of 
hazardous  liquid  that  is  released  from 
any  section  of  a  pipeline  system  in  the 
event  of  a  failure. 

(5)  Control  of  released  hazardous 
liquid  at  an  accident  scene  to  minimize 
the  hazard,  including  possible 
intentional  ignition  in  the  cases  of 
flammable  highly  volatile  liquid. 

(6)  Minimization  of  public  exposure  to 
injury  and  probability  of  accidental 
ignition  by  assisting  with  evacuation  of 
residents  and  assisting  with  halting 
traffic  on  roads  and  railroads  in  the 
affected  area,  or  taking  other 
appropriate  action. 

(7)  Notifying  fire,  police,  and  other 
appropriate  public  officials  of  hazardous 
liquid  pipeline  emergencies  and 
coordinating  with  them  preplanned  and 
actual  responses  during  an  emergency, 
including  additional  precautions 
necessary  for  an  emergency  involving  a 
pipeline  system  transporting  a  lyghly 
volatile  liquid. 

(6)  In  the  case  of  failure  of  a  pipeline 
system  transporting  a  highly  volatile 
liquid,  use  of  appropriate  instruments  to 
assess  the  extent  and  coverage  of  the 
vapor  cloud  and  determine  the 
hazardous  areas. 

(9)  Providing  for  a  post  accident 
review  of  employee  activities  to 
determine  whether  the  procedures  were 
effective  in  each  emergency  and  taking 
corrective  action  where  deficiencies  are 
found. 

§19S.403    TraMno. 

(a)  Each  operator  shall  establish  and 
conduct  a  continuing  training  program  to 
instruct  operating  and  maintenance 
personnel  to: 

(1)  Carry  out  the  operating  and 
maintenance,  and  emergency 
procedures  established  under  \  195.402 
that  relate  to  their  assignments; 


(2)  Know  the  characteristics  and 
hazards  of  the  hazardous  liquids 
transported,  including,  in  the  case  of 
flammable  HVL,  flanunability  of 
mixtures  with  air,  orderless  vapors,  and 
water  reactions; 

(3)  Recognize  conditions  that  are 
likely  to  cause  emergencies,  predict  the 
consequences  of  facility  malfunctions  or 
failures  and  hazardous  liquid  spills,  and 
to  take  appropriate  corrective  action; 

(4)  Take  steps  necessary  to  control 
any  accidental  release  of  hazardous 
liquid  and  to  minimize  the  potential  for 
fire,  explosion,  toxicity,  or 
environmental  damage; 

(5)  Learn  the  proper  use  of  firefighting 
procediu'es  and  equipment,  fire  suits, 
and  breathing  apparatus  by  utilizing, 
where  feasible,  a  simulated  pipeline 
emergency  condition;  and 

(6)  In  the  case  of  maintenance 
personnel,  to  safely  repair  facilities 
using  appropriate  special  precautions, 
such  as  isolation  and  purging,  when 
highly  volatile  liquids  are  involved. 

(b)  At  intervals  of  not  more  than  1 
year  each  operator  shall: 

(1)  Review  with  personnel  their 
performance  in  meeting  the  objectives  of 
the  training  program  set  forth  in 
paragraph  (a)  of  this  section:  and 

(2)  Make  appropriate  changes  to  the 
training  program  as  necessary  to  insure 
that  it  is  effective. 

(c)  Each  operator  shall  require  and 
verify  that  its  supervisors  maintain  a 
thorough  knowledge  of  that  portion  of 
the  procedures  established  under 

S  195.402  for  which  they  are  responsible 
to  insure  compliance. 

S1S5l404    MaiM  Mid  fftOftte 

(a)  Each  operator  shall  maintain 
current  maps  and  records  of  its  pipeline 
systems  that  include  at  least  the 
following  information: 

(1)  Location  and  identification  of  all 
major  facilities. 

(2)  All  crossings  of  public  roads, 
raUroads,  rivers,  biuied  utilities,  and 
foreign  pipelines. 

(3)  The  maximum  operating  pressure 
of  each  pipeline. 

(4)  The  diameter,  grade,  type,  and 
nominal  wall  thickness  of  all  pipe. 

(b)  Each  operator  shall  maintain  daily 
0|}erating  records  that  indicate  the 
discharge  pressures  at  each  pump 
station  and  any  unusual  operations  of  a 
facility.  The  operator  shall  retain  these 
records  for  at  least  3  years. 

(c)  Each  operator  shall  maintain  for 
the  useful  life  of  that  part  of  the  pipeline 
system  to  which  they  relate,  records  that 
include  the  following: 
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(1)  The  date,  location,  and  description 
of  each  repair  made  to  its  pipeline 
systems. 

(2)  A  record  of  each  inspection  and 
each  test  required  by  this  subpart. 

§  196.408    Mwdmum  operating  prassur*. 

(a)  Except  for  surge  pressures  and 
other  variations  from  normal  operations, 
no  operator  may  operate  a  pipeline  at  a 
pressure  that  exceeds  any  of  the 
following: 

(1)  The  internal  design  pressure  of  the 
pipe  determined  in  accordance  with 

S  195.106. 

(2)  The  design  pressure  of  any  other 
component  of  the  pipeline. 

(3)  Eighty  percent  of  the  test  pressure 
for  any  part  of  the  pipeline  which  has 
been  hydrostatically  tested  under 
Subpart  E  of  this  part 

(4)  Eighty  percent  of  the  factory  test 
pressure  or  of  the  prototype  test 
pressure  for  any  individually  installed 
component  which  is  excepted  from 
testing  under  §  195.304. 

(5)  In  the  case  of  onshore  HVL 
pipelines  constructed  before  January  8, 
1971.  that  have  not  been  tested  under 
Subpart  E  of  this  part,  80  percent  of  the 
lost  pressure  or  highest  operating 
pressure  to  which  the  pipeline  was 
subjected  for  four  or  more  continuous 
hours  that  can  be  demonstrated  by 
recording  charts  or  logs  made  at  the 
time  the  test  or  operations  were 
conducted.  (See  §  195.302(b)  for  a 
compliance  schedule  for  pipelines  in 
HVL  service  before  September  8, 1980.) 

(b)  No  operator  may  pemit  the 
pressure  in  a  pipeline  during  surges  or 
other  variations  from  normal  operations 
to  exceed  110  percent  of  the  operating 
pressure  limit  established 

under  paragraph  (a)  of  this  section.  Each 
operator  must  provide  adequate  controls 
and  protective  equipment  to  control  the 
pressure  within  this  limit. 

§195.4M    Cowmiinlctiona. 

(a)  Each  operator  must  have  a 
communication  system  to  provide  for 
the  transmission  of  information  needed 
for  the  safe  operation  of  its  pipeline 
system. 

(b)  The  communication  system 
required  by  paragraph  (a)  of  this  section 
must,  as  a  minimum,  include  means  for 

(1)  Monitoring  operational  data  as 
required  by  S  195.402(c)(9); 

(2)  Receiving  notices  from  operator 
personnel,  the  pubhc,  and  public 
authorities  of  abnormal  or  emergency 
conditions  and  sending  this  information 
to  appropriate  personnel  or  government 
agencies  for  corrective  action: 

(3)  Conducting  two-way  vocal 
communication  between  a  control  center 


and  the  scene  of  abnormal  operations 
and  emergencies;  and 

(4)  Providing  communication  with  fire, 
police,  and  other  appropriate  public 
officials  during  emergency  conditions, 
including  a  natural  disaster. 

§195.410    Una  marliers. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  operator 
shall  place  and  maintain  line  markers 
over  each  biu^d  line  in  accordance  with 
the  following: 

(1)  Markers  must  be  located  at  each 
public  road  crossing,  at  each  railroad 
crossing,  and  in  sufficient  number  along 
the  remainder  of  each  buried  line  so  that 
its  location  is  accurately  known. 

(2)  The  marker  must  state  at  least  the 
foUowing:  "Warning"  followed  by  the 
words  "Petroleum  (or  the  name  of  the 
hazardous  liquid  transported)  Pipeline" 
(in  lettering  at  least  1  inch  high  with  an 
approximate  stroke  of  one-quarter  inch 
on  a  background  of  sharply  contrasting 
color),  the  name  of  the  operator  and  a 
telephone  number  (including  area  code) 
where  the  operator  can  be  reached  at  all 
times.  Markers  at  navigable  waterway 
crossings  must  also  contain  the  words 
"Do  Not  Anchor  or  EJredge"  with 
lettering  not  less  than  12  inches  high 
with  an  approximate  stroke  of  1% 
inches  on  a  background  of  sharply 
contrasting  color. 

(b)  Line  markers  are  not  required  in 
heavily  developed  urban  areas  such  as 
downtown  business  centers  where — 

(1)  The  placement  of  maricers  is 
impracticable  and  would  not  serve  the 
purpose  for  which  markers  are  intended 
and 

(2)  Hie  local  government  maintains 
current  substructure  records. 

(c)  Line  markers  that  have  been 
installed  before  April  1, 1970,  may  be 
used  until  April  1, 1975. 

(d)  Each  operator  shall  provide  line 
maridng  at  locations  where  the  line  is 
above  ground  in  areas  that  are 
accessible  to  the  publia 

§  195.412    Inspection  of  rights-of-way  and 
crossings  under  navigaMa  waters. 

(a)  Each  operator  shall,  at  intervals 
not  exceeding  2  weeks,  inspect  the 
surface  conditions  on  or  adjacent  to 
each  pipeline  right-of-way. 

(b)  Except  for  offshore  pipelines,  each 
operator  shall,  at  intervals  not 
exceeding  5  years,  inspect  each  crossing 
under  a  navigable  waterway  to 
determine  the  condition  of  the  crossing. 

$195,414    Cattiodte  protection. 

(a)  After  March  31, 1973,  no  operator 
may  operate  a  pipeline  that  has  an 
external  surface  coating  material,  unless 
that  pipeline  is  cathodically  protected. 


This  paragraph  does  not  apply  to 
breakout  tank  areas  and  bmied  pomping 
station  piping. 

(b)  Each  operator  shall  electrically 
inspect  each  bare  pipeline  before  April 
1, 1975,  to  determine  any  areas  in  which 
active  corrosion  is  taking  place.  The 
operator  may  not  increase  its 
established  operating  pressure  on  a 
section  of  bare  pipeline  until  the  section 
has  been  so  electrically  inspected,  in 
any  areas  where  active  corrosion  is 
found,  the  operator  shall  provide 
cathodic  protection.  Section  195.416  (f) 
and  (g)  applies  to  all  corroded  pipe  that 
is  found. 

(c)  Each  operator  shall  electrically 
inspect  all  l»eakout  tank  areas  and 
buried  pumping  station  piping  before        ^ 
April  1, 1973,  as  to  the  need  for  cathodic 
protection,  and  cathodic  protection  shaD 
be  provided  where  necessary. 

(d)  Notwithstanding  the  deadlines  for 
compliance  in  paragraphs  (a),  (b).  and 
(c)  of  this  section,  this  section  does  not 
apply  to  offshore  pipelines  located 
between  a  production  facility  and  an 
operator's  trunkline  reception  point  until 
August  1. 1977. 

§  195.416    External  corroaioa  oontraL 

(a)  Each  operator  shall,  at  intervals 
not  exceediiig  12  months,  conduct  tests 
on  each  underground  facility  in  its 
pipeline  systems  that  is  undn*  cathodic 
protection  to  determine  whether  the 
protection  is  adequate. 

(b)  Each  operator  shall  maintain  die 
test  leads  required  for  cathodic 
protection  in  such  a  condition  that 
electrical  measurements  can  be 
obtained  to  ensure  adequate  protectioo. 

(c)  Each  operator  shall  at  intervals 
not  exceeding  2  months,  inspect  each  of 
its  cathodic  protection  rectifiers. 

(d)  Each  operator  shall,  at  inter\'als 
not  exceeding  5  years,  electrically 
inspect  the  bare  pipe  in  its  pipeline 
system  that  is  not  cathodically  protected 
and  must  study  leak  records  for  tliat 
pipe  to  determine  if  additional 
protection  is  needed. 

(e)  Whenever  any  buried  pipe  is 
exposed  for  any  reason,  the  operator 
shall  examine  the  pipe  for  evidence  of 
external  corrosion.  If  the  operator  finds 
that  there  is  active  coirosioa.  tiiat  tlie 
surface  of  the  pipe  is  generally  pitted,  or 
that  corrosion  has  caused  a  leak,  it  shall 
investigate  further  to  detennioe  tlie 
extent  of  the  corrosion. 

(f)  Any  pipe  that  is  found  to  be 
generally  corroded  so  that  the  remaining 
wall  thickness  is  less  than  the  minimnm 
thickness  required  by  the  pipe 
specification  tolerances  must  either  be 
replaced  vnth  coated  pipe  tiiat  meets  the 
requirements  of  this  part  or.  if  the  area 
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is  small,  must  be  repaired.  However,  the 
operator  need  not  replace  generally 
corroded  pipe  if  the  operating  pressure 
is  reduced  to  be  commensurate  with  the 
limits  on  operating  pressure  specified  in 
this  subpart,  based  on  the  actual 
remaining  wall  thickness. 

(g)  If  isolated  corrosion  pitting  is 
found,  the  operator  shall  repair  or 
replace  the  pipe  unless — 

(1)  The  diameter  of  the  corrosion  pits 
is  less  than  the  nominal  wall  thickness 
as  measured  at  the  surface  of  the  pipe; 
and 

(2)  The  remaining  wall  thickness  at 
the  bottom  of  the  pits  is  at  least  70 
percent  of  the  nominal  wall  thickness. 

(h)  Each  operator  shall  clean,  coat 
with  material  suitable  for  the  prevention 
of  atmospheric  corrosion,  and,  maintain 
this  protection  for,  each  component  in 
its  pipeline  system  that  is  exposed  to  the 
atmosphere. 

§  195.418    Intamal  corrosion  control 

(a)  No  operator  may  transport  any 
hazardous  liquid  that  would  corrode  the 
pipe  or  other  components  of  its  pipeline 
system,  unless  it  has  investigated  the 
corrosive  effect  of  the  hazardous  liquid 
on  the  system  and  has  taken  adequate 
steps  to  mitigate  corrosion. 

(d)  If  corrosion  inhibitors  are  used  to 
mitigate  internal  corrosion  the  operator 
shall  use  inhibitors  in  sufficient  quantity 
to  protect  the  entire  part  of  the  system 
that  the  inhibitors  are  designed  to 
protect  and  shall  also  use  coupons  or 
other  monitoring  equipment  to 
determine  their  effectiveness. 

(c)  The  operator  shall,  at  Intervals  not 
exceeding  6  months,  examine  coupons 
or  other  types  of  monitoring  equipment 
to  determine  the  effectiveness  of  the 
inhibitors  or  the  extent  of  any  corrosion. 

(d)  Whenever  any  pipe  is  removed 
from  the  pipeline  for  any  reason,  the 
operator  must  inspect  the  internal 
surface  for  evidence  of  corrosion.  If  the 
pipe  is  generally  corroded  such  that  the 
remaining  wall  thickness  is  less  than  the 
minimum  thickness  required  by  the  pipe 
specification  tolerances,  the  operator 
shall  investigate  adjacent 

pipe  to  determine  the  extent  of  the 
corrosion.  The  corroded  pipe  must  be 
replaced  with  pipe  that  meets  the 
requirements  of  this  part  or,  based  on 
the  actual  remaining  wall  thickness,  the 
operating  pressure  must  be  reduced  to 
be  commensurate  with  the  limits  on 
operating  pressure  specified  in  this 
subpart. 

§  195.420    Vakw  maintenancs. 

(a)  Each  operator  shall  maintain  each 
value  that  is  necessary  for  the  safe 
operation  of  its  pipeline  systems  in  good 
working  order  at  all  times. 


(b)  Each  operator  shall,  at  intervals 
not  exceeding  6  months,  inspect  each 
main  line  valve  to  determine  that  it  is 
functioning  properly. 

(c]  Each  operator  shall  provide    . 
protection  for  each  valve  from 
unauthorized  operation  and  from 
vandalism. 

9195.422    PipsHna  rapalrs. 

(a)  Each  operator  shall,  in  repairing  its 
pipeline  systems,  insure  that  the  repairs 
are  made  in  a  safe  manner  and  are 
made  so  as  to  prevent  damage  to 
persons  or  property. 

(b)  No  operator  may  use  any  pipe, 
valve,  of  fitting,  for  replacement  in 
repairing  pipeline  facilities,  unless  it  is 
designed  and  constructed  as  required  by 
this  part. 

9  195.424    Pip*  movanwnt 

(a)  No  operator  may  move  any  line 
pipe,  unless  the  pressure  in  the  line 
section  involved  is  reduced  to  not  more 
than  50  percent  of  the  maximum 
operating  pressure. 

(b)  No  operator  may  more  any 
pipeline  containing  highly  volatile 
liquids  where  materials  in  the  line 
section  involved  are  joined  by  welding 
unless— 

(1)  Movement  when  the  pipeline  does 
not  contain  highly  volatile  liquids  is 
impractical; 

(2}  The  procedures  of  the  operator 
under  9  195.402  contain  precautions  to 
protect  the  public  against  the  hazard  in 
moving  pipelines  containing  highly 
volatile  liquids,  including  the  use  of 
warnings,  where  necessary,  to  evacuate 
the  area  close  to  the  pipeline;  and 

(3)  The  pressure  in  that  line  section  is 
reduced  to  the  lower  of  the  following: 

(i)  Fifty  percent  or  less  of  the 
maximum  operating  pressure;  or 

(ii)  The  lowest  practical  level  that  will 
maintain  the  highly  volatile  liquid  in  a 
liquid  state  with  continuous  flow,  but 
not  less  than  50  p.s.i.g.  above  the  vapor 
pressure  of  the  commodity. 

(c)  No  operator  may  move  any 
pipeline  containing  highly  volatile 
liquids  where  materials  in  the  line 
section  involved  are  not  joined  by 
welding  unless — 

(1)  The  operator  complies  with 
paragraphs  (b)  (1]  and  (2)  of  this  section; 
and 

(2)  That  line  section  is  isolated  to 
prevent  the  flow  of  highly  volatile  liquid. 

9  19S.426    Scrapor  and  sphara  faculties. 

No  operator  may  use  a  launcher  or 
receiver  that  is  not  equipped  with  a 
relief  device  capable  of  safely  relieving 
pressure  in  the  barrel  before  insertion  or 
removal  or  scrapers  or  spheres.  The 
operator  must  use  a  suitable  device  to 


indicate  that  pressure  has  been  relieved 
in  the  barrel  or  must  provide  a  means  to 
prevent  insertion  or  removal  of  scrapers 
or  spheres  if  pressure  has  not  been 
relieved  in  the  barrel. 

9  195.429    Ovarprassura  safety  davlcas. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall, 
at  intervals  not  exceeding  12  months,  or 
6  months  in  the  case  of  pipelines  used  to 
carry  highly  volatile  liquids,  inspect  and 
test  each  pressure  limiting  device,  relief 
valve,  pressure  regulator,  or  other  item 
of  pressure  control  equipment  to 
determine  that  it  is  functioning  property, 
is  in  good  mechanical  condition,  and  is 
adequate  from  the  standpoint  of 
cai^city  and  reliability  of  operation  for 
the  service  in  which  it  is  used. 

(b)  In  the  case  of  relief  valves  on 
pressure  breakout  tanks  containing 
highly  volatile  Uquids,  each  operator 
shall  test  each  valve  at  intervals  not 
exceeding  5  years. 

9195.430    Fkeflgtrting  squlpmanL 

Each  operator  shall  maintain 
adequate  firefighting  equipment  at  each 
pimip  station  and  breakout  tank  area. 
"Hie  equipment  must  be — 

(a)  In  proper  operating  conditioD  at  all 
times; 

(b)  Plainly  marked  so  that  its  identity 
as  fireHghting  equipment  is  clean  and 

(c)  Located  so  that  it  is  easily 
accessible  during  a  fire. 

9195.432    Breakout  tanks. 

Each  operator  shall,  at  intervals  not 
exceeding  12  months,  inspect  each 
breakout  tank  (including  atmospheric 
and  pressure  tanks). 

9195.434    Stgna. 

Each  operator  shall  maintain  signs 
visible  to  the  public  around  each 
pumping  station  and  breakout  tank  area. 
Each  sign  must  contain  the  name  of  the 
operator  and  an  emergency  telephone 
number  to  contact. 

9195.436    Security  of  facHWas. 

Each  operator  shall  provide  protection 
for  each  pumping  station  and  breakout 
tank  area  and  other  exposed  facility 
(such  as  scraper  traps)  from  vandalism 
and  unauthorized  entry. 

9  195.439    Smoking  or  open  flamea. 

Each  operator  shall  prohibit  smoking 
and  open  flames  in  each  pump  station 
area  and  each  breakout  tank  area  where 
there  is  a  possibility  of  the  leakage  of  a 
flammable  hazardous  liquid  or  of  the 
presence  of  flammable  vapors. 
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9195.440    Put>lic  education. 

Each  operator  shall  establish  a 
continuing  educational  program  to 
enable  the  public,  appropriate 
government  organizations,  and  persons 
engaged  in  excavation  related  activities 


to  recognize  a  hazardous  liquid  pipeline 
emergency  and  to  report  it  to  the 
operator  or  the  fire,  police,  or  other 
appropriate  public  officials.  The 
program  must  be  conducted  in  English 
and  in  other  languages  commonly 


understood  by  a  significant  number  and 
concentration  of  non-English  speaking 
population  in  the  operator's  operating 
areas. 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMIc  of  tfte 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makirfg  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  967 

Celery  Grown  In  Florida;  Proposed 
Handling  Regulation 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1981-82  season,  with  the  objective  of 
assuring  adequate  supplies  and  orderly 
marketing. 

date:  Comments  due  August  11, 1981. 
ADOftESSES:  Conunents  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch.  F&V,  AMS.  USDA,  Washington. 
D.C.  20250  (202)  447-2615.  The  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  avilable  on  request  from 
Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  and  has  been  classified 
"not  significant"  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  149  and 
Order  No.  967,  both  as  amended,, 
regulate  the  handling  of  celery  grown  in 
Florida.  It  is  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Florida  Celery  Committee, 
established  under  the  order,  is 
responsible  for  local  administration. 

This  notice  is  based  upon  the 
unanimous  recommendations  made  by 
the  committee  at  its  public  meeting  in 
Orlando  on  June  10. 

The  committee  recommended  a 
Marketable  Quantity  of  approximately 
8.2  million  crates  of  fresh  celery  for  the 
1981-82  season.  This  recommendation  is 
based  on  the  appraisal  of  the  expected 
supply  and  prospective  market  demand. 

The  recommended  Marketable 
Quantity  is  40  percent  more  than  the 
approximately  5.8  million  crates 
expected  to  be  marketed  fresh  during 
the  current  season  ending  fuly  31, 1981. 
Each  producer  registered  pursuant  to 
§  967.37(f)  would  have  an  allotment 
equal  to  100  percent  of  his  historical 
marketings.  This  recommendation 
provides  the  industry  an  opportunity  to 
(1)  produce  to  its  fullest  capacity  for  the 
benefit  of  the  consumer,  and  (2) 
determine  its  actual  or  potential 
maximum  production  capacity. 

As  required  by  S  967.37(d)(1)  a  reserve 
of  six  percent  of  the  1980-81  total  Base 
Quantities  is  authorized  for  new 
producers  and  for  increases  by  existing 
producers,  with  the  only  application,  for 
a  50,000  crate  increase,  being  approved. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  as  early  as 
possible  in  August,  when  the  marketing 
year  begins.  Interested  persons  were 
given  an  opportunity  to  comment  on  the 
proposal  at  an  open  public  meeting  on 
June  10,  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons.  It  is  hereby 
determined  that  the  period  allowed  for 
comments  should  be  sufficient  under 
these  circumstances  and  will  effectuate 
the  declared  policy  of  the  act. 

On  the  basis  of  all  considerations  it  is 
further  determined  that  this  proposed 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act 

PART  967— CELERY  GROWN  IN 
FLORIDA 

It  is  proposed  that  S  967.316  (45  FR 
52143,  August  6. 1080)  be  removed  and  a 
new  9  967.317  be  added  as  follows: 


§967.317    Handling  Regulation;  MarlietaMe 
Quantity;  and  Uniform  Parcantaga  for  the 
1981-42  Season  beginning  Auguat  1, 1981. 

(a)  The  Marketable  Quantity 
established  under  S  967.36(a)  is  8,238,685 
crates  of  celery. 

(b)  As  provided  in  S  967.38(a),  the 
Uniform  Percentage  shall  be  100  percent. 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  Marketable  Allotment  of 
a  producer  who  has  a  Base  Quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  §  967.37(d)(1)  a 
reserve  of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  (1) 
new  producers  and  (2)  increases  for 
existing  Base  Quantity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(f)  Forms.  Information  collection 
requirements  (reporting  or  record 
keeping)  under  this  part  are  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  and  are  in  the  process  of 
review.  These  information  requirements 
shall  not  become  effective  until  such 
time  as  clearance  by  the  OMB  has  been 
obtained. 

Dated:  July  22, 1981. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

\n  Doc  n-Zima  Filed  7-24-n:  km  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amenrling  its 
regulations  to  incorporate  by  reference 
new  addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  ASME  Code 
provides  rules  for  the  construction  of 
nuclear  power  plant  components  and 
specifies  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  would 
permit  the  use  of  improved  methods  for 
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construction  and  inservice  inspection  of 
nuclear  power  plants. 

DATCS:  Comment  period  expires 
September  10, 1981.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

addresses:  Written  comments  or 
suggestions  may  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.  Baker,  Division  of  Engineering 
Technology.  Structural  Engineering 
Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Phone  301-443-5860. 
SUPPLEMENTARY  INFORMATION:  On  April 

3, 1981,  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (46  FR  20153)  amendments  to  its 
regulation,  10  CFR  Part  SO,  "Domestic 
Licensing  of  Production  and  Utilization 
Facilities,"  which  incorporated  by 
reference  a  new  addenda  to  the  ASME 
Boiler  and  Pressure  Vessel  Code.  The 
amendment  revised  §  50.55a  to 
incorporate  by  reference  Addenda 
through  the  Summer  1979  Addenda  to 
Section  ID,  Division  1,  "Rules  for  the 
Construction  of  Nuclear  Power  Plant 
Components,"  and  Section  XL 
"Inservice  Inspection  of  Nuclear  Power 
Plant  Components,"  of  the  ASME  boiler 
and  Pressure  Vessel  Code.  Since  that 
time  the  Winter  1979  Addenda,  1980 
Edition,  Summer  1980  Addenda,  and  the 
Winter  1980  Addenda  have  been  issued. 
The  Commission  proposes  to  amend 
§  50.55a  to  incorporate  by  reference  the 
Winter  1979  Addenda,  1980  Edition, 
Summer  1980  Addenda,  and  the  Winter 
1980  Addenda  of  Section  III  and  the 
Winter  1979  Addenda,  the  1980  Edition, 
and  the  Winter  1980  Addenda  to  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code. 

Some  to  the  technical  ramifications  of 
incorporating  the  edition  and 
amendments  are: 

1.  Section  XI  requires  that  a  system 
hydrostatic  test  be  performd  after  all 
inservice  repairs  and  replacements  to 
Class  1  systems  and  components. 

2.  Section  III  requires  pressure  relief 
devices  be  checked  after  the  system  is 
placed  in  operation  and  there  must  be 
some  method  of  remotely  monitoring  the 
valve's  position. 


3.  Both  Section  m  and  XI  allow  the 
practical  exam,  required  for 
Nondestructive  Examination  (NDE) 
qualification,  to  be  given  by  the 
American  Society  for  Nondestructive 
Testing  (ASNT)  rather  than  the 
employer. 

4.  Section  ID  requires  diat  licensees 
meet  the  requirements  of  the  national 
standard.  ANSI/ASME  N628.3-1979 
"Qualification  and  Duties  of  Personnel 
Engaged  in  ASME  Boiler  and  Pressure 
Vessel  Code,  Section  m.  Division  1  and 
2,  Certifying  Activities." 

Paperwoik  Reduction  Act 

As  required  by  Pub.  L  96-511,  this 
proposed  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  of  the  recordkeeping 
requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Paii 
121.  Since  these  companies  are 
dominant  in  their  service  areas,  this 
proposed  rule  does  not  fall  within  the 
purview  of  the  Act 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Coda,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  50  is  contemplated. 

1.  In  §  50.55a,  paragraph  (b)(1)  and  the 
introductory  text  of  (b)(2)  are  revised  to 
read  as  follows: 

§  50.56a    Codaa  and  Standarda. 

*        *        t        *        * 

(b)  *  •  * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
in.  Division  1.  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Winter  1980  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
XI.  Division  1  and  include  editions 
through  the  1960  edition  and  addenda 
through  the  Winter  1980  Addenda. 


subject  to  the  following  limitaliaiia  and 
modifications: 


(Sees.  103. 104. 181  b.  and  L.  I\d>.  L.  S^-TOk  SS 
StaL  936.  937.  948:  aec.  201.  Pub.  L.  n-*M.  m 
Stat  1242;  (42  U&C  2133.  2134. 2201  (b)  and 
(i).5B41)) 

Dated  at  Bediesda.  MD  this  ITlh  day  of 
JunelSei. 

For  die  Nuclear  Regulatory  I 

William  |.  DiiGka. 

Executive  Director  for  Operathas. 

(FR  Doa  n-naSi  Filed  7-M-«l:  M(  aal 
aaXMQE  COOC  TSN-at-H 


DEPARTMENT  OF  TRANSPORTATIOII 

Federal  AvfaHon  Admhiistratton 

14CFRPart39 

[Docket  Na  MMIW-«a^AD] 


AirwoflMness 

interei  Bcononw^ie 
Industrie)  Model  A300  Ssrtes 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHC  Notice  of  Proposed  Rulemaking 
(NPRM). 


This  proposed  rule  would 
require  modification  of  the  Ground/ 
flight  detection  circuit  w^ch  auppiiea 
electrical  power  to  the  pitot  pnAw 
heaters  on  Airbus  Industrie  Modd  ASOO 
series  airplanes.  This  action  is 
necessary  to  eliminate  a  situation  «vfaere 
a  single  failure  of  the  Ckound/Fli^t 
detection  circuit  can  result  in 
insufficient  electrical  power  to  aO  pitol 
probe  heaters,  which,  combined  with 
exposure  of  the  aircraft  to  icing  or 
precipitation,  may  result  in  a  loss  of  all 
airspeed  indications.  One  in-senrioe 
incident  has  been  reported. 
DATES:  Comments  must  be  reodved  by 
August  28. 1961. 

Compliance  as  prescribed  in  the  body 
of  the  AD  unless  already  accomplished. 
ADDRESSES:  Send  comments  on  the 
,  proposed  rule  in  duplicate  to: 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Region.  Chief,  SeatUe  Area  Aircraft 
Certification  Office.  9010  East  Margiiial 
Way  South.  Seattle.  Washington  9810S. 

Hie  applicable  service  information 
may  be  obtained  Erom:  Groupement 
d'Interet  Economique  Airbus  Industrie. 
Avenue  Lucien.  Sevanty-BJ*.  N*31 31700 
Blagnac,  France. 
POR  RIRTNER  MPORMATIOH  OOMTACR 

Mr.  Clyde  L  Halatead.  Syataaia  and 
Equipment  Branch.  ANW-130S.  Seatde 
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Area  Aircraft  Certification  Office.  PAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-250a 
SUPPtCMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comment 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  80-NW-«2-AD.  9010  East 
Margianl  Way  South,  Seattle, 
Washington  98106. 

Discussion  of  tlie  Proposed  Rule 

One  incident  has  been  reported 
wherein  a  Model  A300  airplane 
experienced  a  complete  loss  of  the 
Captain's,  First  Officer's,  and  standby 
airspeed  indicator.  This  condition  lasted 
for  approximately  15  minutes  in  heavy 
icing  conditions,  and  affected  all 
systems  dependent  upon  airspeed 
including  pitch  trim  and  autopilot. 

The  problem  was  determined  to  have 
resulted  from  a  failure  of  the  Groimd/ 
Flight  detection  circuit  which  provides 
electrical  power  to  all  three  pitot  probe 
heaters.  In  the  present  conHguration,  a 
single  failure  may  result  in  insufficient 
electrical  power  to  all  pitot  probe 
heaters. 

An  additional  independent  detection 
circuit  monitors  the  electrical  power 
provided  to  the  pitot  probe  heaters,  and 
annunciates  the  failure  condition  on  the 
pitot  probe  monitor  panel  located  at  the 
Second  Officer's  station. 

It  has  been  determined  that  all  Model 
A300  airplanes  modified  in  aocordanoe 


with  Airbus  Industrie  Modification  2435, 
Service  Bulletin  34-069  are  susceptible 
to  the  single  detection  circuit  failing. 
These  aircraft  are  affected  by  this 
proposed  rule  and  are  listed  in  Service 
Bulletin  A300-30-026. 

Information  received  from  Airbus 
Industrie  indicates  that  the  Badin/ 
Crouzet  type  45000  pitot  probe,  installed 
by  Service  Bulletin  A300-34-069,  will 
not  de-ice  properly  inflight  when  the 
probe  heaters  are  operated  in  the 
Ground  power  condition. 

Airbus  Industrie  (AI)  sent  an  all 
operators  telex  on  June  27, 1980, 
providing  advance  information  and 
inspection  procedures.  A  retroRt 
modiHcation  No.  3336  has  been  defined 
with  a  corresponding  Service  Bulletin 
A30O-3(>-026  released  on  July  30, 198a 
and  revised  on  June  17, 1981.  This 
service  bulletin  modification  consists  of 
assigning  two  Ground/Flight  detection 
circuits  to  each  pitot  probe;  one  is 
provided  to  control  the  heating  intensity, 
the  other  to  monitor  the  heater  current 
to  the  pitot  probe. 

Anticipated  Economic  Effects 

The  sole  operator  of  U.S.  registered 
Model  A300  airplanes  has  estimated 
that  the  total  cost  impact  of  this  action 
«vill  be  appropriately  $32,S0a 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

Groupement  d'Interet  EconomiqiM  Airfaua 
(Airliiis  Industito):  Applies  to  Model 
A300  series  airplanes,  certificated  in  ail 
categories.  Compliance  required  as 
Indicated,  unless  already  accomplished. 
Within  the  next  1800  fli^t  hours  after 
the  effective  date  of  tliis  AD,  accomplish 
the  pitot  probe  healer  modifictions  in 
accordance  with: 

A.  Airbus  Industrie's  Service  Bulletin 
A300-30-02a.  revision  dated  June  17, 1981;  or 

B.  An  alternative  modiflction  which 
provides  an  equivalent  level  of  safety  and 
has  been  approved  by  the  Chief.  Seattle  Area 
Aircraft  Certification  Offloe,  FAA  Northwest 
Region. 

(Sees.  313(a).  eoi,  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  13M(a), 
1421,  and  1423):  Sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  and  14 
CFR  11.85). 

Nola.— The  FAA  has  detomined  tliat  this 
document  involves  a  proposed  regulaticn  tltat 
is  not  major  under  the  provisions  of 
Execrutive  Order  12291  for  the  reasons  stated 
earlier.  It  has  l>een  further  determined  that 
this  proposed^^gulation  is  not  signilkMnt 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979). 
A  copy  of  tl>e  draft  regulatory  evaluation  for 


Ais  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information, 
Contact"  In  addition,  it  has  been  determined 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Seattle,  Washington  on  July  IS. 
1981. 

Jonatltan  Howe, 
Acting  Director,  Northwest  Region. 

|PR  Doc.  Bl-nsoa  PIM  7-24-81.  ft4S  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ARM-07] 

Establishment  of  Transition  Area;  Erte, 
Colo. 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to 
establish  a  700'  transition  area  at  Erie, 
Colorado,  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
DME-A  standard  instrument  approach 
procedure  developed  for  the  Tri-County 
Airport,  Erie,  Colorado. 

DATE:  Comments  must  be  received  on  or 
before  September  17, 1981. 

AD0RESSC8:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division. 
ATTN:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  2Sth  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger,  Airspace  and 
Procedures  Specialist,  Operations. 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  340-5494. 
•UPPICMENTARY  INFORMATKNC 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  1045S  Bast 
26tfa  Avenue,  Aurora,  Coionido  80010. 
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All  commimications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  motice  may  be 
changed  in  the  light  of  comments 
received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Prop>osed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  fqr  future 
r^RM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA),  is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (15  CFR  71)  to 
establish  a  700'  transition  area  at  Erie, 
Colorado.  This  proposal  is  necessary  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-A 
standard  instrument  approach 
procedure  developted  for  the  Tri-County 
Airport  Erie,  Colorado.  Accordingly,  the 
FAA  proposes  to  amend  subpart  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

By  amending  subpart  G,  S  71.181,  so 
as  to  establish  the  following  transition 
area: 

Erie,  Cokirado 

That  airspace  extending  upward  from  7..' 
above  the  surface  beginning  at  latitude 
40*10'00"N..  longitude  105"01'45"W.,  to 
latitude  39"540O"N..  longihide  104'49'S0"W.. 
to  latitude  39°49'00'  N..  longitude 
105°0100"W..  to  latitude  40'05'15"N., 
longitude  105°13'00"W.,  thence  to  point  of 
beginning,  excluding  the  Denver.  Colorado 
700'  transition  area. 

Drafting  Infonnatioo 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  Peterson, 
Office  of  the  Regional  Counsel.  Rocky 
Mountain  Region. 


This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49 
U.S.C.  1348(a)).  and  of  section  6(c)  of  die 
Department  of  Transportation  Act  (49 
U.S.C  1655(c)). 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  action  relates  to  matters 
concerning  a  very  limited  amoimt  of 
navigable  airspace  and  will  not  cause 
any  significant  economic  impact. 

Note. — ^The  FAA  has  detemiined  that  this 
proposed  regulation  is  not  a  maior  rule  under 
Executive  Order  12291  (as  implemented  by 
DOT  Regulatory  Policies  and  Procedures.  (44 
FR  110.34))  since  this  action  only  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current.  Alsa  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation,  and  a  comment 
period  of  less  than  45  days  is  appropriate. 

Issued  In  Aurora,  Colorado  on  July  IS,  1981. 
Arthur  Vamado, 
Director 

|FR  Ooc.  81-Z1811  Piled  7-24-81: 6:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  ei-ANW-l2] 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone,  L^twiston,  Idatio 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  control  zone  at 
L«wi8ton,  Idaho.  The  intended  effect  of 
the  proposed  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Lewiston 
Airport.  This  action  is  necessary  to 
provide  protection  of  aircraft  executing 
a  new  instrument  approach  procediue 
using  the  Lewiston  VOR. 
date:  Comments  must  be  received  on  or 
before  August  30. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief. 
Operations,  Procedures,  and  Airspace 
Branch,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98106 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Federal  Aviation 


Administration,  Nordiwest  Region.  FAA 
Building.  Boeing  Field.  Seattle, 
Washi^on  98106. 


FOR  FURfTMCR  MPOMIATION  CONTACT: 
Robert  L  Brown.  Ainpace  ^ledalist 
(ANW-534),  Operations.  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Northwest  Region.  FAA 
Building,  Boeing  Field.  Seattle. 
Washington  98106;  telephone  (206)  787- 
26ia 

supflementarv 


Comments  invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  ai-guments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regiilatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  in-ANW-12.-  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taldng  action  on 
the  proposed  rule.  The  proposals 
contained  in  tliis  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  wall  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  die  dodceL 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Proposed  Rulemaking  l>y 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Operations.  Procedures,  and  Airspace 
Branch,  ANW-530,  Northwest  Region. 
FAA  Building.  Boeing  Field.  Seattle. 
Washington  96106,  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  numt>er  of  tliis  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
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No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
§  71.181  and  §  71.171  of  Fart  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  transition  area 
and  control  zone  at  Lewiston,  Idaho. 
This  action,  if  approved,  will  provide 
controlled  airspace  for  the  current  VOR 
Runway  8  approach  at  Lewiston  and  for 
the  proposed  VOR/DME  approach  to 
Runway  8,  ILS/DME  approach  to 
Runway  26,  and  the  NDB-A  approach. 
Alteration  of  the  transition  area  and 
control  zone  at  Lewiston,  Idaho,  will 
necessitate  an  amendment  to  these 
subparts. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Lewiston  transition  area  under  9  71.181 
and  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
as  republished  and  amended  (46  FR 
540),  and  (46  FR  455],  as  follows: 
Lewiston.  Idaho  [Amended] 

In  S  71.171,  revised  the  description  of 
the  Lewiston  Control  Zone  to  read: 

Within  a  5-inile  radius  of  Lewiston-Nez 
Perce  County  Airport  (lat.  46°22'29"N,  long. 
117*00'52"W];  within  3  miles  each  side  of  the 
Lewiston-Nez  Perce  ILS  localizer  course, 
extending  from  the  5-mile  radius  zone  to  17 
miles  east  of  the  airport;  within  4  miles  each 
side  of  the  Lewiston  VOR  286'  radial 
extending  from  the  5-mi!e  radius  zone  to  15 
miles  west  of  the  airport.  This  control  zone  is 
effective  during  the  speciflc  dates  and  times 
published  in  the  Airport/Facility  Director. 

In  9  71.181,  revise  the  description  of 
the  Lewiston,  Idaho,  Transition  Area  to 
read: 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat. 
46°2g'2S"N,  long.  117°34'05"W,  east  to  lat. 
46*30'46"N.  long.  lir0O'45"W.  north  to  lat 
4fl'34'25"N.  long.  117'04'40"W,  then  via  the 
arc  of  a  ie.5-mile  radius  centered  on  the 
Lewiston  VOR  (lat.  46'22'54"N.  long. 
116°52'07"W],  to  lat  46*27'00"N.  long. 
116*3205 "W,  east  to  lat  4e*25'30"N.  long. 
116*2600  "W,  south  to  lat  46'13'20"N.  long. 
116*30'00"W.  west  to  lat  4e'14'40"N.  long. 
116'35'40"W.  then  via  the  arc  of  a  16.5-mile 
radius  centered  on  the  Lewiston  VOR  (lat 
46*22'54"N.  long.  116*52'07"W)  to  lat 
46*09'a0"N,  long  116*46'50"W.  north  to  lat 
46*17'00"N.  long.  116*49'10"W.  west  to  lat 
46*18'05"N,  long.  117*00'11"W.  west  to  lat 
46*17'42"N.  long.  lir22'00"W,  south  to  lat 
46*10'3O"N.  long.  lir28'20"W,  west  to  lat 
46*12'00"N,  long.  117*35'50"W,  north  to  point 
of  beginning;  that  airspace  extending  upward 
bom  1.200  feet  above  the  surface  bounded  on 
the  east  by  W  long.  116°.  bounded  on  the 


south  by  N  lat  46*,  bounded  on  the  west  by 
the  arc  of  a  19-mile  radius  circle  centered  on 
the  Walla  Walla  VOR  (lat.  46°06'13"N.  long. 
118*ir29"Wl  and  bounded  on  the  north  by 
V-538. 

(Sec.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
13S4(c),  and  1510):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.66) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
28, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgatioa  will  not  have  a 
significant  el7ect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexiblUty  Act 

Issued  in  Seattle.  Washington.  July  16. 1B81. 
Jonathan  Howe. 
Acting  Director,  Northwest  Region. 

[FR  Doc  S1-21S07  Film)  7-24-«l:  S:tS  ami 
aiLUNQ  COOC  4»10-19-«i 


Coast  Quard 

33  CFR  Part  80 

ICGO  80-142] 

COLREQS  Demarcation  Lines, 
Savannah  River,  QA,  to  Amelia  Island, 
FL 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

SuaiMAllY:  The  Coast  Guard  is  proposing 
to  relocate  the  COLREGS  demarcation 
lines  along  the  barrier  islands  on  the 
coast  of  Georgia  to  coincide  with  the 
Georgia  State  Department  of  Nat\iral 
Resources'  (DNR)  soimd/beach 
boundaries.  The  demarcation  lines  are 
authorized  by  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  and  delineate 
those  waters  upon  which  mariners  must 
comply  with  the  72  COLREGS  and  those 
waters  upon  which  mariners  must 
comply  with  the  Inland  Navigational 
Rules.  The  DNR  sound/beach 
boundaries  were  established  for  fishing 
purposes.  The  coordination  of  the 
demarcation  lines  and  the  sound/beach 
boundaries  will  realize  a  number  of 
advantages  to  local  fishing  interests  and 
mariners  in  terms  of  navigation  safety 
and  convenience. 

DATK  Comments  must  be  received  on  or 
before  September  10. 1981. 


addresses:  Comments  may  be  mailed 
to  Commandant  (G-CMC/44)  (CGD  80- 
142]  U.S.  Coast  Guard,  Washington.  D.C. 
20593.  Conunents  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  4402.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  DC,  between 
7:00  a.m.  and  5:00  p.m.,  Monday  through 
Thursday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Edward  G.  LeBlanc,  Office  of 
Marine  Environment  and  Systems 
(G-WWM-2).  Room  1608.  U.S.  Coast 
Guard  headquarters,  2100  Second  Street. 
SW.  Washington,  D.C.  20593.  (202)  426- 
4958  between  7:30  a.m.  and  4:30  p.m., 
Monday  through  Thursday  except 
holidays. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Conunents  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  (CGD  80-142]  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If 
acknowledgement  is  desired,  a  stamped 
addressed  post  card  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 

Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
proposal  are:  Ensign  Edward  G.  LeBlanc, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Keimeth  E.  ]ohn8on.  Project 
Counsel,  Office  of  the  Chief  CounseL 

Discussion  of  the  Proposed  Regulations 

The  Georgia  State  Department  of 
Natural  Resources  (DNR)  has  petitioned 
the  Coast  Guard,  requesting  the 
COLREGS  lines  along  the  coast  of 
Georgia  be  re-estabhshed  to  coincide 
with  DNR  "sound/beach  boundaries". 
These  lines  were  established  by  the 
state  of  Georgia  to  designate  the 
landward  boundary  of  the  ocean  for 
fishing  purposes  between  Georgia's 
barrier  islands.  The  reason  the  DNR 
established  these  lines  between  the 
barrier  islands  was  to  delineate  the 
"zero  mile"  or  beach  limit  for  state 
fisheries  management  activities  between 
the  beach  and  the  three  mile  limit 


Re-establishing  the  COLREGS  lines 
off  the  coast  of  Georgia  to  coincide  with 
DNR  fishing  lines  will  further  the  safety 
of  navigation  for  several  reasons.  In 
many  cases,  the  lines  proposed  by  DNR 
are  more  closely  aligned  perpendicular 
to  the  channels,  drawn  to  points  of  land 
more  easily  discernible  to  the  mariner, 
or  both.  Additionally.  DNR  uses  fixed 
physical  objects  on  the  shore,  or  special 
DNR  markers,  t>oth  visible  to  the 
mariner  by  eye,  at  the  end  points  of  a 
line.  A  single  line  on  coastal  charts 
indicating  both  COLREGS  and  fisheries 
demarcation  lines  would  be  a  readily 
identifiable  reference  for  mariners. 
There  is  no  significant  reason  not  to 
accommodate  the  state  of  Georgia  in 
this  matter  and  provide  this  convenience 
to  Georgia's  waterways  users.  These 
DNR  lines  were  adopted  by  the  Board  of 
Natural  Resources  after  requesting 
pubUc  input  from  over  2,000  licensed 
commercial  fishermen  from  Georgia  and 
holding  a  series  of  public  hearings. 
It  should  be  noted  that  the  Coast 
Guard  is  relocating  this  demarcation 
line  as  a  matter  of  convenience  and  in 
the  interest  of  navigational  safety  only. 
This  relocation  is  in  no  way  related  to 
the  State  of  Georgia's  purposes  in 
establishing  the  sound/beach  boundary. 

Evaluation 

The  proposed  regulation  has  been 
evaluated  under  Executive  Order  12291 
and  DOT  Order  2100.5,  "Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations,"  and  has 
been  determined  not  to  be  a  major  or 
significant  regulation.  An  economic 
evaluation  of  the  proposed  regulations 
has  not  been  conducted  because  the 
impact  is  minimal.  They  would  not  place 
any  new  requirements  or  burdens  on  the 
public,  but  woidd  merely  relocate 
existing  demarcation  lines.  For  these 
reasons,  pursuant  to  9  605(b]  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164. 
Pub.  L.  96-354.  September  19. 1980).  it  is 
certified  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  above,  it  is 
proposed  tiiat  Part  80  of  Tide  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 


PART  eO-COLREGS  DEMARCATION 
LINES 

1.  By  revising  §  80.715  to  read: 


§8a71S 

A  line  drawn  from  the  southernmost 
tank  on  Hilton  Head  Island  charted  in 
approximate  position  latitude  32°06.7' 


N.,  longitude  80'03'  W..  to  Savannah 
River  Channel  Buoy  "2"  and  then  to  the 
range  marker  "3"  on  the  northern  tip  of 
Tybee  Island. 
2.  By  revising  {  80.717  to  read: 

§80.717    TylMe  tatand,  GA,  to  St  Simons 
Island,  GA 

(a)  Tybee  Inlet  A  line  drawn  from  the 
southernmost  extremity  of  Savaimah 
Beach  on  Tybee  Island  255*  true  across 
Tybee  Inlet  to  the  shore  of  Littie  Tybee 
Island  south  of  the  entrance  to  Buck 
Hammock  Creek. 

(b)  Wassaw  Sound.  A  line  drawn  from 
a  Georgia  Department  of  Natural 
Resources  marker  on  the  southern  tip  of 
Little  Tybee  Island  to  an  identical 
marker  located  directiy  in  front  of  the 
large  concrete  bimker  on  the  northern 
tip  of  Wassaw  Island. 

(c)  Ossabaw  Sound.  A  line  drawn 
from  a  Georgia  Department  of  Natural 
Resources  marker  on  the  southern  tip  of 
Little  Tybee  Island  to  an  identical 
marker  located  directiy  in  front  of  the 
lai^ge  concrete  bunker  on  the  northern 
tip  of  Ossabaw  Island. 

(d)  St  Catherines  Sound.  A  line  drawn 
from  a  marker  on  the  southern  tip  of 
Ossabaw  Island  to  a  market  located  on 
the  northern  tip  of  St  Catherines  Island. 

(e)  Sapelo  Sound.  A  line  drawn  from  a 
marker  located  on  the  northern  tip  of  the 
Blackbeard  Island. 

(f)  Cabretta  Inlet  A  line  drawn  from 
the  southern  tip  of  Blackbeard  Island 
across  Blackbeard  Creek  to  the  northern 
tip  of  Cabretta  Island. 

(g)  Doboy  Sound.  A  line  drawn  from  a 
marker  located  on  the  southern  tip  of 
Sapelo  Island  to  a  marker  located  on  the 
northern  tip  of  the  unnamed  island  near 
the  northern  tip  of  Wolf  Island. 

(h)  Altamaha  Sound.  A  line  drawn 
from  a  marker  located  on  the 
southeastern  tip  of  Wolf  Island  to  a 
marker  located  on  the  northeastern  tip 
of  Little  St  Simons  Island. 

(i)  Hampton  River.  A  line  drawn  from 
a  marker  located  on  the  southern  tip  of 
Littie  St.  Simons  Island  to  a  marker 
located  on  the  northeastern  tip  of  Sea 
Island. 

3.  By  revising  §  80.720  to  read: 

§80.720    St  Simont  Mand,  GA  to  AmeiB 
Island.  FL 

(a)  St.  Siinons  Sound.  A  line  drawn 
from  a  marker  located  at  the  base  of  the 
lighthouse  on  the  southern  tip  of  St. 
Simons  Island  to  a  marker  located  on 
the  northern  tip  of  Jekyll  Island. 

(b)  St.  Andrew  Sound.  A  line  dravm 
from  a  marker  on  the  southern  tip  of 
Jekyll  Island  to  a  marker  located  on  the 
northern  tip  of  Little  Cumberiand  Island. 

(c)  Cumberiand  Sound.  A  line  drawn 
from  a  marker  located  on  the  southern 


tip  of  Cumberland  Island  to  a  maiker 
located  at  the  nortbem  most  point  of 
Fort  Clinch. 

Note. — Georgia  DNR  raaikers  are  4'x4'  or 
4X6'  signs,  black  letters  on  white  or  yellow 
backgrounds,  rewlii^  "SOUND  UMTTSc 
DEPARTMENT  OF  NATURAL 
RESOURCES."  Siyw  are  fixed  to  two  wood 
or  steel  posts  eigjlit  \o  ten  feet  above  the 
ground. 

(Pub.  L  96-324. 94  9Ut  10»  33  US.C  151: 48 
CFR  1.46  (b)) 

Dated:  July  1. 19S1. 
|.  W.  KiBW. 

Captain,  US.  Coaat  Guard.  Acting  Chief. 
Office  of  Marine  Bnriroament  andSyMtems. 

|FK  Dbc.  •I.-Ziasi  PSed  1-at-m.  MS  aaj 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Freedom  of  Infonnallon  Ad 

36  FR  Part  810 

AGENCY:  Advisory  Council  on  Kistoric 

Preservation. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regnlatiois 
will  implement  Council  responsibilities 
under  tiie  Freedom  of  Information  Act  (5 
U.S.C.  552).  Heretofore,  the  Counol  has 
opted  to  follow  the  Interior 
Department's  Freedom  of  Information 
Act  regulations.  These  proposed 
regulations  will  provide  the  Council  with 
its  own  regulations  to  better  meet  its 
specific  needs. 

date:  Comment  date:  August  28. 1981. 
ADDRESS:  Send  comments  to  die 
Executive  Director,  Advisory  Coancil  on 
Historic  Preservation.  1522  K  Street 
NW.,  Washington.  D.C  20005. 
FOR  FURTHER  IHPORMATION  CONTACT 

John  M.  Fowler.  General  Counsel. 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW.. 
Washington.  D.C  20005;  202-254-3967 
SUyPtEMENTARY  agOWMATlON  The 
Council  was  established  by  the  National 
Historic  Preservation  Act  of  1966.  as 
amended  (16  VS.C.  470).  and  consists  of 
the  Secretary  of  the  Interior,  the 
Secretary  of  Housing  and  Urban 
Development  the  Administrator  of  the 
General  Services  Administralioii.  the 
Secretary  of  the  Treasury,  the  Secretary 
of  Agriculture,  the  Secretary  of 
TransportatioiC  the  Architect  of  the 
Capitol,  die  Chairman  of  the  National 
Trust  for  Historic  Preservation,  the 
President  of  the  National  Conference  of 
State  Historic  Preservation  Officeis.  and 
four  members  fron  the  general  public 
appointed  by  the  IVesidenL  four  historic 
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preservation  experts  appointed  by  the 
President,  and  a  governor  and  a  mayor. 
The  Act  generally  charges  the  Council 
with  advising  the  President  and  the 
Congress  on  historic  preservation 
matters.  The  Council's  administrative 
support  is  provided  by  the  Department 
of  the  Interior.  Heretofore,  the  Coimcil 
has  opted  to  follow  the  Department's 
Freedom  of  Information  Act  regulations. 
These  proposed  regulations  will  provide 
the  Council  with  its  own  regulations  to 
better  meet  its  specific  needs. 

The  Council  has  determined  that  these 
regulations  are  not  "major  rules"  within 
the  meaning  of  Executive  Order  12291. 
Consequently,  these  regulations  have 
been  submitted  to  the  Office  of 
Management  and  Budget  10  days  prior 
to  publication.     

Pursuant  to  36  CFR  806,  "National 
Environmental  Policy  Act 
Implementation  Procedures,"  the 
Council  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required. 

MimciPAL  AUTHOfc  Katharine  Raub 
Ridley,  attorney  advisor. 
Robert  R.  Garvey.  {r^ 
ExecuUra  Dinctor. 
July  19, 1981. 

It  is  proposed  to  amend  Title  36  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  810  to  read  as  follows: 

PART  810— FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 


Sec. 

810.1 

810.2 

810.3 

810.4 

810.5 

810.8 


Purpose  and  scope. 

Procedure  for  requesting  information. 

Action  on  requests. 

Appeals. 

Fees. 

Exemptio^ 
Authority:  Pu|(.  L.  89-665,  80  Stat.  91S  (16 
U.S.C.  470)  as/mended  by  Pub.  L  91-243. 
Pub.  L  93-«4;4ub.  L  94~t22.  Pub.  L.  94-458. 
Pub.  L  96-199.  Pub.  L  96-244,  Pub.  L  96-515. 

9  810.1    Purpose  and  Scope. 

(a)  This  subpart  contains  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Procedures  for  obtaining  the 
records  covered  by  the  Act  are 
established  in  these  regulations.  Persons 
seeking  information  or  records  of  the 
Council  are  encouraged  to  consult  first 
with  the  staff  of  the  Council  before  Rling 
a  formal  request  under  the  Act  pursuant 
to  these  regulations.  The  informal 
exchange  of  information  Is  encouraged 
wherever  possible. 

9  810.2    Prooedure  for  RequeeUng 
Infonnation. 

(a)  Requests  for  information  or 
records  not  available  through  Informal 


channels  shall  be  directed  to  the 
Administrative  Officer,  Advisory 
Council  on  Historic  Preservation.  1622  K 
Street  NW.,  Washington,  D.C.  20005.  All 
such  requests  should  be  clearly  marked 
"FREEDOM  OF  INFORMATION 
REQUEST'  in  order  to  ensure  timely 
processing.  Requests  that  are  not  so 
marked  will  be  honored,  but  will  be 
deemed  not  to  have  been  received  by 
the  Council,  for  purposes  of  computing 
the  response  time,  until  the  date  on 
which  they  are  identified  by  a  member 
of  the  Council  staff  as  being  a  request 
pursuant  to  the  Freedom  of  Infonnation 
Act. 

(b)  Requests  should  describe  the 
records  sought  in  sufficient  detail  to 
allow  Coimcil  staff  to  locate  them  with  a 
reasonable  amount  of  effort  Thus, 
where  possible,  specific  information, 
including  dates,  geographic  location  of 
cases,  and  parties  involved,  should  be 
supplied. 

(c)  A  request  for  all  records  fcdling 
within  a  reasonably  specific  category 
shall  be  regarded  as  conforming  to  the 
statutory  requirement  that  records  be 
reasonably  described  if  the  records  can 
be  identified  by  any  process  that  is  not 
unreasonably  burdensome  or  disruptive 
of  Council  operations. 

(d)  If  a  request  is  denied  on  the 
ground  that  it  does  not  reasonably 
describe  the  records  sought,  the  denial 
shall  specify  the  reasons  why  the 
request  was  denied  and  shall  extend  to 
the  requester  an  opportunity  to  confer 
with  Council  staff  in  order  to 
reformulate  the  request  in  sufficient 
detail  to  allow  therecords  to  be 
produced. 

9810.3    Action  on  Requests. 

(a]  Once  a  requested  record  has  been 
identified,  the  Administrative  Officer 
shall  notify  the  requester  of  a  date  and 
location  where  the  records  may  be 
examined  or  of  the  fact  that  copies  are 
available.  The  notification  shall  also 
advise  the  requester  of  any  applicable 
fees  under  S  810.5. 

(b)  A  reply  denying  a  request  shall  be 
in  writing,  signed  by  the  Administrative 
Officer  and  shall  include: 

(1)  Reference  to  the  specific 
exemption  imder  the  Act  which 
authorizes  the  denial  of  the  record,  a 
brief  explanation  of  how  the  exemption 
applies  to  the  record  requested,  and  a 
brief  statement  of  why  a  discretionary 
release  is  not  appropriate;  and, 

(2)  A  statement  that  the  denial  may  be 
appealed  under  9  810.4  within  30  days 
by  %vriting  to  the  Executive  Director. 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW.,  ' 
Washington,  D.C.  20006. 


(c)  The  requirements  of  {  810.3(b)(1)- 
(2)  do  not  apply  to  requests  denied  on 
the  ground  that  they  are  not  described 
with  reasonable  speciRcity  and 
consequently,  caimot  be  identified. 

(d)  Within  10  working  days  from 
receipt  of  a  request,  the  Administrative 
Officer  shall  determine  whether  to  grant 
or  deny  the  request  and  shall  promptly 
notify  the  requester  of  the  decision.  In 
certain  unusual  circumstances  specified 
below,  the  time  for  determinations  on 
requests  may  be  extended  up  to  a  total 
of  10  additional  working  days.  The 
requester  shall  be  notified  in  writing  of 
any  extension  and  of  the  reason  for  it, 
as  well  as  of  the  data  on  which  a 
determination  will  be  made.  Unusual 
circumstances  include: 

(1)  llie  need  to  search  for  and  collect 
records  from  field  offices  or  other 
establishments  that  are  separate  from 
the  Washington  office  of  the  Council; 

(2)  The  need  to  search  for,  collect,  and 
examine  a  voluminous  amount  of 
material  which  is  sought  in  a  request;  or, 

(3)  The  need  for  consultation  with 
another  agency  having  substantial 
interest  In  the  subject  matter  of  the 
request 

If  no  determination  has  been  made  by 
die  end  of  the  10-day  period  or  the  end 
of  the  last  extension,  the  requester  may 
deem  his  request  denied  and  may 
exercise  a  right  of  appeal  in  accordance 
with  i  810.4. 


1810.4 

(a)  When  a  request  has  been  denied, 
the  requester  may,  within  30  days  of 
receipt  of  the  denial,  appeal  the  denial 
to  the  Executive  Director  of  the  Council. 
Appeals  to  the  Executive  Director  shall 
be  in  writing,  shall  be  addressed  to  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street 
NW.,  Washington,  DC.  20005,  and  shall 
be  clearly  marked  "FREEDOM  OF 
INFORMA-nON  APPEAL"  Requests 
that  are  not  so  marked  will  be  honored, 
but  will  be  deemed  not  to  have  been 
received  by  the  Council,  for  purposes  of 
computing  the  response  time,  until  the 
date  on  which  they  are  identified  by  a 
member  of  the  Council  staff  as  being  an 
appeal  pursuant  to  the  Freedom  of 
Information  Act. 

(b)  The  appeal  will  be  acted  on  within 
20  working  days  of  receipt.  A  written 
decision  shall  be  issued.  Where  the 
decision  upholds  an  initial  denial  of 
information,  the  decision  shall  include  a 
reference  to  the  specific  exemption  in 
the  Freedom  of  Infonnation  Act  which 
authorizes  withholding  the  information, 
a  brief  explanation  of  how  the 
exemption  appUes  to  the  record 
withheld,  and  a  brief  statement  of  why  a 
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discretionary  release  is  not  appropriate. 
The  decision  shall  also  inform  the 
requester  of  the  right  to  seek  judicial 
review  in  the  U.S.  District  Court  where 
the  requester  resides  or  has  his  principal 
place  of  business,  or  in  which  the 
agency  records  are  situated,  or  in  the 
District  of  Columbia. 

(c)  If  no  decision  has  been  issued 
within  20  working  days,  the  requester  is 
deemed  to  have  exhausted  his 
administrative  remedies. 


9810^ 

(a)  Fees  shall  be  charged  according  to 
the  schedules  contained  in  paragraph  (b) 
of  this  section  unless  it  is  determined 
that  the  requested  infonnation  will  be  of 
primary  benefit  to  the  general  public 
rather  than  to  the  requester.  In  that  case, 
fees  may  be  waived.  Fees  shall  not  be 
charged  where  they  would  amount  to 
less  than  $3.00. 

(b)  The  following  charges  shall  be 
assessed: 

(1)  Copies  of  docimients — $0.10  per 
page. 

(2)  Clerical  searches— $1.00  for  each 
one  quarter  hour  in  excess  of  the  first 
quarter  hour  spent  by  clerical  personnel 
in  searching  for  requested  records. 

(3)  Professional  searches — $2.00  for 
each  one  quarter  hour  in  excess  of  the 
first  quarter  hour  spent  by  professional 
or  managerial  personnel  in  determining 
which  records  are  covered  by  a  request 
or  other  tasks  that  caimot  be  performed 
by  clerical  personnel. 

(c)  Where  it  is  anticipated  that  fees 
may  amount  to  more  than  $25.00,  the 
requester  shall  be  advised  of  the 
anticipated  amount  of  the  fee  and  his 
consent  obtained  before  the  request  is 
processed.  The  time  limits  for  processing 
the  request  under  Section  810.3  shall  not 
begin  to  run  until  the  requester's  written 
agreement  to  pay  the  fees  has  been 
received.  In  the  discretion  of  the 
Administrative  Officer,  advance 
payment  of  fees  may  be  required  before 
requested  records  are  made  available. 

(d)  Payment  should  be  made  by  check 
or  money  order  payable  to  the  Advisory 
Council  on  Historic  Preservation. 

9  810.6    Exemptione. 

(a)  The  Freedom  of  Information  Act 
exempts  from  disclosure  nine  categories 
of  records  which  are  described  in  5 
U.S.C.  552(b). 

(b)  When  a  request  encompasses 
records  which  would  be  of  concern  to  or 
which  have  been  created  primarily  by 
another  Federal  agency,  the  record  will 
be  made  available  by  the  Council  only  if 
the  document  was  created  primarily  to 
meet  the  requirements  of  the  Council's 
regulations  implementing  Section  106  of 
the  National  Historic  Preservation  Act 


or  other  provisions  of  law  administered 
primarily  by  the  Council.  If  the  record 
consists  primarily  of  materials 
submitted  by  State  or  local 
governments,  private  individuals, 
organizations,  or  corporations,  to 
another  Federal  agency  in  fulfillment  of 
requirements  for  receiving  assistance, 
permits,  licenses,  or  approvals  from  the 
agency,  the  Council  may  refer  the 
request  to  that  agency.  The  requester 
shall  be  notified  in  writing  of  the 
referral. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-«-FRL-i87»-4] 

Approval  and  Promulation  of  State 
Implementation  Plans;  Colorado 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rulemtddng. 


I  The  purpose  of  this  notice  is 
to  propose  to  approve  amended 
regulations  concerning  sulfur  dioxide 
emission  limitations  for  oil  shale 
production.  The  amended  regulation 
was  made  upon  petition  by  Cathedral 
Bluffs  Oil  Shale  Company  and  the 
Colorado  Air  Quality  Control 
Commission. 

date:  Comments  are  due  by  August  28, 
1961. 

ADDRESSES:  Copies  of  the  state 
submittal  and  any  comments  received 
are  available  at  the  following  addresses 
for  inspection: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  Vm.  Suite 

200, 1880  Lincoln  Street  Denver, 

Colorado  80295; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

Room  2922  (EPA  Library),  Mail  Code 

PM-213.  401  M  Street  SW., 

Washington,  D.C.  20460. 

Wrinen  comments  should  be  sent  to: 
Robert  R.  DeSpain.  Chief,  Air  Programs 
Branch,  Region  VUI,  1860  Lincoln  Street 
Denver,  Colorado  80295,  (303)  837-3471. 
FOR  FURTHER  INFORMATION  CONTACT 
Eliot  Cooper,  Air  Programs  Branch, 
Region  VIII,  1860  Lincohi  Street  Denver, 
Colorado  80295,  (303)  837-6131. 
SUPPI.EMENTARY  INFORMATION:  On 
March  23, 1981.  after  public  hearings,  the 
Governor  of  Colorado  submitted  to  EPA 
the  following  amended  rules  concerning 
sulfur  dioxide  emission  limitations  for 
oil  shale  production: 


Regulation  No.  1 — "Emission  Contnil 
Regulations  for  Particulates.  Smokes 
and  Sulfor  Oxides  for  the  State  of 
Colorada"  amended  Section  ULB.^ 

f.  Production  of  Oil  from  Shale. 
Production  of  oil  from  shale  riiall  be 
subject  to  the  emission  limitatiana 
provided  in  Air  Quality  Control 
Commission  Regulation  No.  6.  Subpart  B 
(Non-Federal  New  Sources  PBrfornanoe 
Standards  (NSPS).  Section  IV.C3) 
(Section  f  amended  February  5. 1981. 
effective  March  30, 1981). 

Regulation  No.  8— "Standard  of 
Performance  for  New  Stationary 
Sources."  amended  Section  VLC8; 

3.  On  and  after  die  date  on  which  the 
required  performance  test  has  been 
completed,  no  owner  or  operator  subject 
to  the  provisions  of  diis  Section  shall 
discharge  or  cause  die  discharge  into  the 
ambient  air  from  the  production  of  oil 
from  shale,  sulfur  dioxide  in  excess  o£: 

1.  Facilities  producing  IJOOO  or  mote 
barrels  of  oil  per  day: 

(i)  Standard.  Shale  oil  production 
facilities  shall  employ  Best  Available 
Control  Technology  (BACT)  (as 
determined  by  the  Division  after 
consultation  with  die  Commission),  but 
as  provided  in  Section  IV.C3.&.(ii).  in  no 
event  shall  the  total  sidfur  dioxide 
emissions  from  a  production  facility 
exceed  0.30  lbs.,  SOi  per  barrel  of  oil 
produced. 

(ii)  ExemptioiL  For  shale  oil 
production  facilities  which  will  employ 
combined  modified  in-situ  retorting  and 
aboye  ground  retorting  and  which  meet 
all  the  following  criteria,  the  standard 
shall  be  BACT  (as  determined  by  the 
Division  after  consultation  with  the 
Commission)  with  total  daily  SOt 
emissions  not  to  exceed  the  emissions 
which  would  result  from  operation  of 
the  facility  at  design  capacity 
(expressed  in  barrels  of  oil  produced  per 
stream  day)  multiplied  by  0.3  lbs..  SOt 
per  barreL 

(A)  The  applicant  must  demonstrate 
that  it  intends  and  has  the  capability  to 
construct  and  operate  a  shale  oil 
production  facility  with  the  design 
capacity  claimed  in  its  permit 
applicatioa  If  at  any  time  the  Division 
determines  that  the  permitted  bdUty  is 
not  constructed  or  does  not  have  the 
capability  to  operate  (except  as  is 
prohibited  by  die  maximum  emission 
limitation  provided  for  in  this 
exemption)  to  the  design  capacity  stated 
in  the  permit  application,  the  maximum 
allowable  emissions  shall  be 
recalculated  to  a  limitation  equal  to 
actual  production  capacity  multiplied  by 
0.30  lbs.  SOt  per  barrel;  and  the 
emission  permits  for  such  facility  shall 
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be  amended  to  reflect  mich  newly 
calculated  emisaion  limitation. 

(B)  Emission  permit  applications  shall 
indicate  whether  the  applicant  is 
applying  for  exemption  from  the  0.3  lbs. 
SC>i  per  barrel  emission  limitation  and 
the  anticipated  date  of  commencement 
of  construction  for  the  source  of  SOi 
emissions  (i.e.,  each  emission  point  or 
group  of  emission  points  at  a  shale  oil 
production  facility  requiring  a  separate 
permit).  With  respect  to  any  source  of 
SOs  emissions  the  construction  of  which 
is  to  be  commenced  more  than  two 
years  after  issuance  of  initial  approval 
of  the  emission  permit,  the  Division  shall 
by  permit  conditions  state  a  date  certain 
by  which  the  applicant  shall  submit  date 
to  the  Division  for  review  of  the 
determination  of  BACT  for  such  source. 
Failure  of  the  applicant  to  meet  the 
permit  conditions  requiring  submittal  of 
data  shall  be  grounds  for  revocation  in 
the  initially  approved  permit  Nothing 
herein  shall,  however,  be  construed  as 
prohibiting  an  applicant  from  making  a 
timely  application  for  an  amendment  to 
the  terms  and  conditions  of  an-emission 
permit.  The  determination  of  BACT  shall 
be  reviewed  by  the  Division  and 
modified  as  appropriate  at  the  latest 
reasonable  time  which  occurs  no  later 
than  18  months  prior  to  commencement 
of  construction  of  such  source,  unless 
this  time  period  is  waived  or  extended 
by  mutual  agreement  of  the  Division  and 
the  applicant.  At  such  time,  the  owner  or 
operator  of  the  stationary  source  may  be 
required  to  demonstrate  the  adequacy  of 
any  previous  determination  of  BACT  for 
the  source.  Determination  of  the  date  of 
commencement  of  construction  shall  be 
on  a  source-by-source  basis  and 
construction  of  an  individual  source 
shall  not  be  deemed  to  have  commenced 
by  reason  of  (1)  commencement  of 
construction  of  the  overall  shale  oil 
production  facility;  (2)  commencement 
of  construction  of  components  of  the 
facility  which  will  be  used  in  common 
with  more  than  one  source  (e.g.,  mine 
shafts);  or  (3)  commencement  of 
construction  of  components  of  the 
source  which  in  no  way  limit  what 
control  technology  may  be  applied  [e.g^ 
pouring  of  concrete  pads  well  in 
advance  of  other  construction). 
Acceptance  of  a  permit  so  conditioned 
shall  be  deemed  as  an  agreement  that 
the  applicant  accepts  the  possibility  that 
BACT  might  be  revised  for  the  source. 

(C)  Only  applicants  for  sources 
locating  in  SOi  attainment  areas  are 
eligible  for  this  exemption.  The 
exemption  shaU  not  be  granted  to  any 
source  locating  in  an  SOt  non- 
attainment  area  or  unclassifiable  area, 
nor  to  any  source  where  the  granting  of 


such  exemption  would  cause  or 
contribute  to  a  violation  of  the  National 
Ambient  Air  Quality  Standards  or  class 
increments  for  SO*  as  they  exist  on  the 
effective  date  of  this  provision  (March 
30, 1981). 

(D)  The  exemption  is  only  from  the 
requirement  not  to  exceed  the  SOt 
emission  limitation  of  0.30  lbs./bbl.  and 
in  no  way  exempts  any  shale  oil 
production  facility  from  employing 
BACT,  not  violating  the  National 
Ambient  Air  Quality  Standards 
(including  class  increments)  for  SO*,  or 
otherwise  meeting  the  applicable 
statutory  and  regulatory  requirements 
for  issuance  of  an  emission  permit 

(E)  The  above-ground  retorting 
operations  shall  be  commenced  at  the 
earliest  practicable  time. 

(F)  The  exemption  provided  for  herein 
shall  be  applicable  only  to  the  first 
eighteen  (18)  tons  of  SO*  emissions  from 
a  shale  oil  production  facility  per  day. 
Any  SO*  emissions  in  excess  of  eighteen 
(18)  tons  per  day  shall  be  subject  to  the 
provisions  of  Section  IV.C.3.a.(i). 

(G)  For  the  purpose  of  this  section: 

(1)  "design  capacity"  shall  mean 
maximum  production  capability 
(expressed  in  barrels  per  day)  on  a 
stream  day  basis  (24-hour  operation 
period)  of  the  apphcant's  proposed 
facility  when  fully  constructed  and 
operated  in  accordance  with  prudent 
utilization  of  the  site  and  the  oil  shale 
resource,  and  taking  into  consideration 
the  rated  capacities  of  individual  facility 
components,  designed  retorting 
efficiency  of  modified  in-situ  retorts,  and 
other  factors  affecting  production 
capability  deemed  appropriate  by  the 
Division.  Even  thou^  the  facility  may 
be  constructed  in  phases,  its  design 
capacity  shall  be  deemed  to  be  the  total 
design  capacity  of  all  sources  for  which 
emission  permits  have  been  granted. 

(2)  "actual  production  capacity"  shall 
mean  the  maximum  production 
capability  on  a  stream  day  basis  of  the 
permitted  facility  operating  in 
accordance  with  prudent  utilization  of 
the  site  and  oil  shale  resource  and 
taking  into  consideration  actual  «, 
demonstrated  capacities  (including 
individual  facility  components), 
demonstrated  modified  in-situ  retorting 
efficiency,  and  other  factors  affecting 
production  capability  deemed 
appropriate  by  the  Division. 

(3)  "shale  oil  production  faciKties 
which  employ  in-situ  retorting  and 
surface  retorting"  shall  mean  shale  oil 
production  facilities  which  utilize  both 
in-situ  retorting  and  surface  retorting  to 
recover  oil  from  oil  shale  with  at  least 
20%  of  the  shale  processed  being 
processed  by  surface  retorting. 


(H)  Unless  renewed  by  the 
Conunission.  the  exemption  provided  for 
in  Section  IV.C.3.a.(ii)  shall  expire  on 
July  1, 1992. 

b.  Facilities  producing  less  than  1,000 
barrels  of  oil  per  day:  There  shall  be  no 
process  emission  standard  for  purposes 
of  this  regulation  for  sources  processing 
less  than  1,000  barrels  per  day. 

d.  Test  Methods  and  Procedures.  The 
reference  methods  contained  in 
Appendix  A  of  this  regulation  shall  be 
used  to  determine  compliance  with  the 
standards  prescribed  in  subsection  C, 
as  follows: 

1.  Method  1  for  selecting  sample  site 
and  velocity  traverses: 

2.  Method  2  for  velocity  and 
volimietric  flowrate; 

3.  Method  3  for  gas  analysis  to  be 
used  when  applying  Method  6;  and 

4.  Method  6  for  concentration  of  SO*. 
The  amendments  to  these  regulations 

were  made  upon  petition  by  Cathedral 
Bluffs  Oil  Shale  Company. 

The  Colorado  Air  Quality  Control 
Commission  (Commission)  deemed  the 
adoption  of  BACT  as  a  new  source 
performance  standard  appropriate  in 
light  of  EPA's  requirements  for  the 
prevention  of  signiHcant  deterioration 
(PSD)  which  impose  BACT  as  a 
requirement  on  major  sources  of 
regulated  pollutants.  Adoption  of  BACT 
represents  a  more  restrictive  standard 
except  for  the  limited  exemption 
provided.  BACT  is  being  added  to,  aitd 
not  substituted  for,  the  existing  030  lbs./ 
barrel  standard.  The  Conmiission  deems 
it  generally  appropriate  to  have  a  fixed 
niunerical  ceiling  on  emissions  with 
exemptions  therefrom  being  granted 
only  upon  an  affirmative  demonstration 
that  such  exemption  is  necessary. 

Evidence  presented  at  the 
Commission's  public  hearing  indicated 
that  probability  that  the  offgas  from 
modified  in-situ  (MIS)  retorting  of  oil 
shale  could  not  meet  the  existing  0.30 
Ibs./barrel  standard.  Recognizing  the 
desirability  of  exploring  recovery  of 
shale  oil  by  MIS  and  in  hope  that  SO* 
emission  control  technology  may  be 
further  developed  concurrently  with 
shale  oil  production  technology  such 
that  the  0.30  Ibs./barrel  standard  may 
utlimately  be  achievable,  the 
Commission  deems  it  appropriate  to 
provide  a  limited  exemption  from  the 
standard  to  allow  development  of  the 
MIS  recovery  process.  Allowing  suoh 
development  and  operation  will  provide 
data  necessary  for  re-evaluation  of 
emission  control  regulatons  for  shale  oil 
facilities,  including  new  source 
performance  standards  (i.e.,  the 
exemption  is  viewed  as  a  necessary  flrat 
step  in  the  development  of  more 


technically  based  emission  control 
regulations).  The  exemption  has  been 
limited,  however,  to  eighteen  tons  per 
facility  per  day  in  the  belief  that 
technology  can  be  developed  within 
such  limitation  such  that  a  further 
relaxation  of  the  standard  is 
unnecessary. 

Because  the  MIS  process  involves  the 
mining  of  a  substantial  portion  of  the  oil 
shale  resource,  the  exemption  is  limited 
to  those  shale  oil  production  operations 
which  use  both  MIS  and  above  ground 
retorting  (AGR).  Evidence  presented  at 
the  hearing  indicated  that  AGR  could 
meet  or  do  better  than  the  0.30  lbs./ 
barrel  standard.  Evidence  presented  at 
the  hearing  also  indicated  that  by 
averaging  the  SO.  emissions  from  AGR 
and  MIS.  depending  on  the  mix  of  the 
two  processes,  a  facility  may  approach 
compliance  writh  the  0.30  Ibs./barrel 
standard.  A  greater  percentage  of  shale 
processed  by  AGR  means  fewer  pounds 
of  SOj  emitted  per  barrel  on  the 
average.  Therefore,  the  exemption 
requires  that  at  least  20%  of  the  shale 
processed  must  be  processed  by  surface 
retorting  and  that  surface  retorting  be 
commenced  at  the  earliest  practicable 
time.  As  indicated  by  the  evidence 
presented  at  the  hearing,  the  20%  figure 
is  consistent  with  projected  efficient  use 
of  the  oil  shale  resource. 

To  provide  an  incentive  for 
development  of  more  efficient  SO* 
emission  control  equipment  and  to  limit 
total  SO*  emissions  from  a  shale  oil 
production  facility,  the  exemption 
provisions  impose  a  "cap"  on  toal  SO* 
emissions  equivalent  to  emissions  from 
the  facility  if  it  is  operated  at  design 
capacity  and  is  meeting  the  0.30  lbs./ 
barrel  standard.  Concerns  were  raised 
at  the  Commission's  hearing  that  such  a 
cap  would  not  be  an  effective  limitation 
because  an  appUcant  for  an  emission 
permit  to  operate  a  shale  oil  production 
facility  could  exaggerate  the  facility's 
design  capacity  in  order  to  obtain  a 
artificially  high  SO*  emmission  cap.  In 
response  to  these  concerns,  the 
Commission  has  provided  for  a  re- 
calculation of  the  emission  cap  in  the 
event  that  the  actual  production 
capacity  of  a  facility  is  less  than  the 
design  capacity  represented  in  the 
permit  application  and  automatic 
expiration  of  permits  where  sources  are 
not  constructed  in  accordance  with 
schedules  set  forth  in  emission  permit 
conditions  (unless  revised  by  permit 
amendments). 

Evidence  presented  at  the  hearing 
indicated  that  large  scale  shale  oil 
production  facilities  would  be 
constructed  over  a  period  of  time  in 
multiple  phases.The  Commission 


anticipates  that  BACT  for  shale  oil 
production  facilities  will  change  and 
that  it  is  likely  that  control  technology 
for  SOi  emissions  will  be  improved 
between  the  time  that  emission  permit 
applications  are  received  and  later 
phases  of  construction  are  commenced. 
To  ensure  that  "state  of  the  art" 
emission  control  is  employed,  the 
Commission  has  provided  for  periodic 
review  and  modification  of  BACT  as 
appropriate. 

in  considering  adoption  of  diis 
revision,  the  Commission  has  relied 
upon  existence  of  National  Ambient  Air 
Quality  Standards  and  class  increments 
for  SO*  to  protect  ambient  air  quality 
with  respect  to  sulfur  dioxide.  But  for 
such  protection,  the  Commission  would 
not  have  adopted  the  exemption 
provided  for  combined  MIS/ AGR  shale 
oil  production  facilities.  The  exemption 
is,  Uierefore,  available  only  to  sources 
locating  in  SOi  attaiiunent  areas  and 
only  where  such  exemption  would  not 
cause  or  contribute  to  a  violation  of 
such  standards  and  increments  as  they 
exist  on  the  effective  date  of  the 
Commission's  revision  (March  30, 19S1). 

Finally,  in  light  of  the  uncertainty  of 
the  ability  of  MIS  to  meet  the  0.30  lbs./ 
barrel  standard  and  in  hopes  that 
emission  control  technology  will, 
improve  such  that  the  standard  may  be 
achievable  in  the  near  future,  the 
Commission  has  provided  an  expiration 
date  for  the  exemption,  deeming  it 
appropriate  to  place  the  burden  upon 
industry  to  justify  any  extension  of  the 
exemption.  The  commission  beUeves 
that  the  expiration  date  of  July  1, 1992,  is 
well  enough  into  the  future  to  allow 
industry  to  either  achieve  the  ability  to 
comply  *vith  the  0.30  Ibs./barrel 
standard  or  to  gather  sufficient  data  to 
justify  an  extension  of  the  exemption. 
Tlie  Commission  of  course,  reserves  its 
authority  to  repeal  or  otherwise  amend 
its  regulation  at  any  time  as  may  be 
appropriate. 

Proposed  Actioo 

EPA  today  is  proposing  to  approve 
Colorado's  regulation  changes,  since 
they  apply  only  to  new  sources 
producing  shale  oil  for  which  no  federal 
new  source  performemce  standard 
exists.  In  addition,  these  changes  wrill 
not  cause  any  violation  of  sulfur  dioxide 
ambient  standards  or  PSD  increments 
(as  they  exist  on  the  effective  date  of 
this  provision  (March  30. 1981)). 
However,  when  a  new  source 
performance  standard  is  promulgated 
for  oil  shale  producing  sources,  EPA 
may  need  to  reconsider  the  State's 
regulation. 

EPA  emphasizes  that  it  is  only 
proposing  to  approve  the  State's 


regulation  insofar  as  it  establishes  a 
framewcHk  for  the  State  to  set  new 
source  performance  standards  for  oil 
shale  producing  facilities.  However. 
EPA  currently  has  PSD  authority  in  the 
State  of  Colorado  and  will  be 
independendy  determining  BACT  for  od 
shale  faciUties  on  a  case-by-case  basis. 
The  exemption  provided  in  the  State's 
regulation  for  combined  modified  in-sitn 
retorting  and  above  ground  retorting  and 
BACT  determinations  made  by  the  State 
under  this  regulation  will  not  be  binding 
on  EPA  in  its  BACT  determination  for 
specific  sources. 

Pursuant  to  the  provisions  of  the 
regulatory  Flexibility  Act  (5  U.S.C 
6C^))  the  Administrator  has  certified 
(46  FR  8709)  diat  the  attached  rule  will 
not  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  State  action.  It  imposes 
no  new  requirements.  In  addition,  this 
action  is  not  only  expected  to  effect  a 
small  number  of  facilities  (i.e.,  those  that 
combine  modified  in-situ  retorting  and 
above  ground  retorting).  Furthermore, 
the  revised  regulations  specifically 
exempts  small  facilities  producing  less 
than  1,000  barrels  of  oil  per  day. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  approves  State  actiaiL 
EPA  approval  of  the  State  action 
imposes  no  new  requirements. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  1229L 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410). 

Dated:  June  26. 1961. 

RogsrU  Williams. 

Regional  Adminislratot. 

(FR  Doc  n-n874  FUed  T-M-Sl;  MS  m4 
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Approval  and  Promulgatton  Of 

I 


Reviaion  to  the  Connedicul  Stale 
Implementation  Plan 

agency:  Environmental  Protectioa 
Agency  (EPA). 

ACTION:  Proposed  rule. 
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summary:  EPA  i>  proposing  approval  of 
a  State  Implementation  Plan  (SIP) 
revision  proposed  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  which  constitutes  a  three-year 
variance  from  Connecticut  Regulation 
19-508-19  (a)(2)(i)  concerning  fuel  sulfur 
content.  The  revision,  if  approved, 
would  allow  an  alternative  emission 
reduction  option  for  control  of  sulfur 
dioxide  in  accordance  with  EPA's 
controlled  trading  policy  (44  FR  71780, 
December  11, 1979],  commonly  referred 
to  as  the  "Bubble  Policy",  and  also  in 
conformance  with  Connecticut's 
proposed  "Air  Pollution  Control/Energy 
Trade  Option"  which  EPA  has  proposed 
to  approve  (46  FR  24597.  May  1. 1981). 
Specifically,  this  revision  would  allow 
Uniroyal  Chemical.  Division  of  Uniroyal, 
Inc.,  to  bum  1.0  percent  sulfur  fuel  oil  in 
one  boiler  of  its  manufacturing  facility  in 
Naugatuck,  during  such  times  that  it  also 
bums  natural  gas,  so  as  to  obtain  a  fuel 
mixture  of  no  more  than  50  percent  by 
heat  value  of  the  higher  sulfur  oil.  The 
variance  would  also  allow  the  sale  and 
delivery  of  fuel  oil  containing  up  to  1.0 
percent  sulfur  by  weight  to  this  facility. 

The  DEP  has  proposed  adoption  of 
this  variance  through  their  SIP  revision 
procedures.  Concurrently,  EPA  is 
proposing  to  approve  the  revision.  This 
concurrent  review,  which  EPA  refers  to 
as  "parallel  processing",  is  designed  to 
reduce  the  time  necessary  for  EPA 
review  of  SIP  revisions  and  is  being 
used  on  a  trial  basis  by  Region  L 
DATES:  Comments  must  be  received  on 
or  before  August  26, 1981. 

ADDRESSES:  Copies  of  the  Connecticut 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
regular  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460; 
and  the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building. 
Hartford,  Connecticut  06115. 

Comments  should  be  submitted  to 
Harley  F.  Laing,  Chief.  Air  Branch, 
Region  1,  Environmental  Protection 
Agency,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mh-iam  R.  Fastag,  Air  Branch.  EPA 
Region  1,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On 
March  24, 1961.  the  Director  of  the  Air 
Compliance  Unit  of  the  Connecticut 
Oeparbnent  of  Environmental  Protection 


(DEP)  submitted  a  request  to  the  EPA  to 
approve  a  proposed  revision  to  the 
Connecticut  State  Implementaton  Plan 
(SIP)  which  would  vary  the  provisions  of 
Regulation  19-508-19  (a)(2)(i]  for  three 
years  for  Uniroyal  Chemical,  Division  of 
Uniroyal  Inc.  (Uniroyal).  Under 
Regulation  19-506-19  (a)(2)(i),  residual 
oil  burning  sources  are  limited  to  use  of 
fuel  containing  no  more  than  0.5  percent 
sulfur  by  weight  The  requested  variance 
proposes  an  alternative  emission 
reduction  option  in  accordance  with  the 
EPA  controlled  trading  policy  commonly 
referred  to  as  the  "Bubble  Policy"  (44  FR 
71780),  and  also  in  conformance  with 
Connecticut's  "Air  Pollution  Control/ 
Enei^  Trade  Option"  which  EPA  has 
proposed  to  approve  (46  FR  24597). 
Specifically,  this  revision  would  allow 
Uniroyal  to  bum  oil  with  a  sulfur 
content  of  one  (1)  percent  in 
combination  with  natural  gas  at  one 
boiler  of  its  Naugatuck  facility  in 
amounts  that  would  result  in  no  increase 
in  sulfur  dioxide  emissions  over  those 
which  would  result  if  conforming  fuel  oil 
containing  0.5  percent  sulfur  were 
burned.  Fuel  merchants  similarly  would 
be  granted  a  variance  from  the 
provisions  of  this  regulation  for  the 
purpose  of  selling,  storing,  and 
delivering  for  use  to  the  facility  fuel  oil 
containing  sulfur  in  excess  of  0.5  percent 
by  weight  but  not  more  than  1.0  percent. 

Uniroyal  Chemical,  headquartered  in 
Naugatuck,  is  an  operating  division  of 
Uniroyal,  Inc.  A  manufacturing  facility 
of  this  division,  also  located  in 
Naugatuck,  is  the  facility  affected  by 
this  proposed  revision.  Large  quantities 
of  steam  used  for  process  requirements 
and  space  heating  are  produced  in  a 
central  steam  plant.  Four  high  pressure 
boilers  are  used  to  generate  the  steam. 
Three  of  these  boilers  having  individual 
capacities  of  79  million  Btu  per  hour 
heat  input  are  una^ected  by  this 
revision.  The  fourth  boiler  has  a 
capacity  of  185  million  Btu  per  hour  and 
is  connected  to  a  separate  stack. 
Auxiliary  facilities  have  been 
constructed  to  supply  natural  gas  to  this 
boiler,  which  has  been  provided  with 
the  capability  to  simultaneously  or 
individually  bum  the  gas  and  residual 
oil.  These  measures  were  tmderiaken  to 
provide  an  additional  source  of  fuel  for 
the  facility  in  view  of  existing  price 
differentials  for  gas  and  oil  and 
anticipated  scarcities  of  foreign  oil. 

Under  the  variance,  Uniroyal  would 
store  and  use  residual  fuel  oil  with  a 
sulfur  content  of  1.0  percent  by  weight 
(dry  basis)  to  blend  at  the  burner  with 
natural  gas  (0.0  percent  by  weight  solfor) 
to  obtain  a  fuel  mixtiuv  of  no  more  than 
50  percent  by  beat  value  of  the  reekhial 


oil  at  one  (1)  percent  sulfur.  No  net 
increase  in  siilfur  dioxide  emissions  will 
result  from  burning  this  fuel  mixture.  In 
accordance  with  B>A  policy  concerning 
dispersion  modeling  for  bubble 
strategies,  no  modeling  demonstrations 
are  required  for  this  revision.  Equal 
emissions  may  be  accepted  in  lieu  of 
modeling  as  a  demonstration  of 
equivalent  air  quality  if  (1)  plantwide 
emissions  do  not  increase,  and  (2) 
emission  points  are  in  the  same 
immediate  vicinity,  and  (3)  emission 
points  are  of  similar  effective  stack 
height.  Condition  (2)  is  met  because  the 
oil  and  gas  mixtiu«  proposed  in  this 
revision  will  be  combusted  in  the  same 
boiler  which  presently  bums  oiL  To 
meet  condition  (3),  Uniroyal  has 
demonstrated  that  the  volume  of  the  exit 
gas  would  increase  slightly  by  2.2 
percent  while  the  exhaust  temperat\u« 
would  remain  constant  if  the  variance  is 
approved. 

The  entire  State  of  Connecticut  is 
designated  attainment  for  SOi  in 
accordance  with  Section  107  of  the 
Clean  Air  Act.  No  analysis  to  determine 
Prevention  of  Significant  Deterioration 
(P^)  increment  consiunption  was 
necessary  because  no  emissions 
increase  would  result  from  this  revision. 

TUs  variance  includes  detailed 
provisions,  including  use  of  a 
combustion  control  system  limiting  oil 
usage,  for  Uniroyal  to  monitor  and 
report  to  DEP  that  the  terms  of  the 
variance  are  comphed  with.  Uniroyal 
has  also  identified  a  contingency  plan 
for  reverting  to  lower  sulfur  oil  in  the 
event  the  gas  supply  is  interrupted. 

Based  on  this  information,  EPA  is 
proposing  to  approve  this  state  proposed 
SIP  revision  under  the  new  procedure  of 
"parallel  processing".  If  the  proposed 
variance  is  substantially  changed,  EPA 
will  evaluate  those  changes  and  publish 
a  revised  notice  of  proposed  rulemaking. 
If  no  substantive  changes  are  made, 
EPA  will  issue  a  notice  of  final 
rulemaking  on  the  variance.  That  final 
rulemaking  action  by  EPA  will  be 
published  only  after  the  SIP  revision  has 
been  adopted  by  Connecticut  and 
submitted  to  EPA  for  incorporation  into 
the  SO*.  "Parallel  processing  "  is 
estimated  to  reduce  the  time  necessary 
for  final  approval  of  SIP  revisions  by  an 
average  of  3  to  4  months.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  abors. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  606(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  econoaic 
impact  oo  a  substantial  nomber  qt  small 


entities  (46  FR  8708,  January  27. 1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  within  the 
terms  of  the  January  27, 1981 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements,  and  provides  for  greater 
flexibility  and  the  use  of  more  cost- 
effective  measures  in  meeting  state 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  this  action,  if  promulgated,  will 
only  approve  a  state  action  enabling  a 
source  to  meet  requirements  with  a 
more  cost-effective  control  strategy,  and 
adds  no  new  requirements. 

This  regulation  was  submitted  to  ttie 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110  (a)(3)  of  the  Clean  Air  Act 
as  amended,  and  EPA  regulations  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7601). 

Dated  June  23, 1981. 
Leslie  CaratlMrs, 

Acting  Regional  Adminiatrator,  Region  I. 

int  Doc.  S1-21«21  nied  7-M-«:  *4S  ami 
BHJJNaCMXI 


40  CFR  Part  62 
[A-S-fRL-1886-«l 

Approval  and  Promulgation  of  State 
Ptans  for  Designated  FaciBties  and 
PoMutanta;  Hinola  Plan  for  ControWng 
Sulfuric  Add  INIat  Emiaaiona  From 
Existing  Sulfuric  Add  Prodtiction 
FacMtlas;  IMnoia  Negative 
Dedaradona    FHioride  Emisaiona 
From  Primary  Aluminum  Plants  and 
Total  Reduced  Sulfur  Emieelons  From 
Kraft  Pulp  KNHa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  the 
Illinois  plan  for  controlling  sulfuric  acid 
mist  emissions  from  existing  contact 
process  sulfuric  add  production  plants. 
The  plan  was  submitted  to  fulfill  the 
requirements  of  Section  111(d)  of  the 
Clean  Air  Act  (Act)  and  regulations 
promulgated  thereunder.  Also  included 
in  this  proposed  rulemaking  are  Illinois' 
negative  declarations  certifying  that  the 


State  of  Illinois  does  not  contain  any 
primary  aluminum  plants  or  krafl  pulp 
mills. 

DATE:  Interested  parties  are  invited  to 
comment  on  this  proposed  rulemaking. 
Comments  are  due  on  or  before  August 
26, 1981. 

ADDRESSES:  Written  comments  should 
be  submitted,  in  triplicate  if  possible,  to: 
Carlton  Nash.  Acting  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearbon  Street 
Chicago,  IL  60604. 

Copies  of  the  State  submission  are 
available  for  public  inspection  during 
normal  business  hours  at  the  address 
given  above  and  at 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

Room  2922,  Library,  401  M  Street 

SW.,  Washington,  DC  20460 
Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road. 

SpringJReld,  IL  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kraft  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearbon  Street  Chicago,  IL 
60604,  (312)  886-6036. 
SUPPLEMENTARY  NIFORMATION: 

A.  Add  Mist  From  Sulfuric  Add  Plants 

On  August  la  1978  the  State  of 
Illinois,  pursuant  to  Section  111(d)  of  the 
Clean  Air  Act  (Act),  submitted  a  plan 
for  controlling  sulfuric  acid  mist  from 
existing  sulfuric  add  production 
facilities.  Hie  plan  was  submitted  in 
accordance  with  regulations  in  40  CFR 
Part  60,  Subpart  B.  EPA  reviewed  the 
plan  and  on  November  15, 1978 
requested  Illinois  EPA  to  include  a 
spedfic  identification  of  the  State's  legal 
authority  to  satisfy  40  CFR  60.28(a)(l-4). 
The  Illinois  EPA  responded  on  May  23, 
1979  by  amending  that  part  of  the  State 
plan  having  to  do  with  legal  authority; 
and  on  November  6, 1980  by  submitting    . 
proposed  revisions  to  the  plan  which 
would  ensure  that  the  State  and  Federal 
methods  of  measuring  sulfuric  add  mist 
were  identical  or  equivalent 

Adoption  and  Submittal  of  State 
Plans:  Public  Hearings.  (40  CFR  Part 
60.23)  Section  60.23(c)(3)  provides 
conditions  under  which  a  public  hearing 
on  a  plan  for  the  control  of  a  designated 
pollutant  is  not  required.  The  conditions 
are:  (1)  The  emission  standard  was  in 
effect  prior  to  the  effective  date  of  this 
requirement  and  was  adopted  after 
public  hearings;  and.  (2)  the  State 
emission  limitation  is  at  least  as 
stringent  as  the  Federal  emission 
guideline.  The  Illinois  plan  meets  these 
conditions. 


Emission  Standards  and  Compliance 
Schedules.  (40  CFR  Part  60.24)  Section 
60.24  requires  that  eadi  plan  indude 
emission  standards  and  compliance 
schedules.  Illinois  Rule  203(f)(2) 
establishes  an  emission  limitation  of 
0.15  pounds  of  add  mist  per  ton  of  acid 
produced.  Test  methods  and  procedures 
for  determining  compliance  with  the 
emission  standard  are  contained  in  Rule 
203(g)(2)  and  each  designated  fadlify  is 
in  compliance.  This  meets  the 
requirements  of  f  60.24. 

Emission  Inventories,  Source 
Surveillance,  Reports.  (40  CFR  Part 
60.25)  The  DUnois  plan  indudes  reports 
and  inventories  of  eight  contact  procesr 
sulfuric  add  production  plants.  The 
inventories  relate  emission  data  to  die 
control  equipment  and  its  effidency. 
The  reports  show  that  the  designated 
facilities  have  complied  with  the 
emission  standard.  EPA  has  determined 
that  these  reports  and  inventories  are 
adequate  to  satisfy  diis  section. 

Legal  Authority.  (40  CFR  Part  602^ 
Section  60.26  requires  that  the  plan 
show  that  the  State  has  legal  authority 
to  enforce  the  plan.  The  State  identified 
specific  sections  of  the  Illinois 
&ivlronmental  Protection  Ad  and 
Chapter  2  of  the  Illinois  Air  PoUution 
Control  Board  Regulations  as  die 
authorify  to  enforce  the  plan  and  take 
action  specified  in  40  CFR  60.26.  A  copy 
of  Chapter  2  was  submitted  on 
November  6, 1980  for  incorporation  in 
the  State  plan.  These  provisions  of  law 
and  regulations  are  adequate  to  satisfy 
this  section. 

Hie  Administrator  previousfy 
approved  the^an  as  part  oS  the  state's 
strategy  to  control  sutfur  dioxide  mider 
section  110  of  the  Act  At  this  time,  EPA 
proposes  to  approve  the  plan,  as 
amended,  for  control  of  sulfuric  add 
mist  under  sedton  111(d)  of  the  Act 

B.  Negative  Declaiattons 

Section  62.06  of  40  CFK  provides  that 
a  State  need  not  submit  a  frian  for 
designated  fadlities  if  the  State  certifies 
that  there  are  no  such  faciUties  in  the 
State.  On  July  23. 1979.  die  Illinois 
Environmental  Protection  Agency 
submitted  a  letter  certifying  tiiat  no  kraft 
pulp  mills  and  primary  aluminum  plants 
exist  in  the  State.  USEPA  proposes  to 
accept  that  dedaration. 

Under  Executive  Order  12291  EPA 
msut  judge  whether  a  proposed 
regulation  is  a  major  rule  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
proposed  regulation  is  not  maior 
because  the  action  imposes  no  new 
regulatory  requirement  It  merely 
proposes  to  approve  the  State's  plan  for 
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controlling  acid  mist  from  sulfuric  add 
production  plants  and  proposes  to 
accept  the  negative  declarations 
certifying  that  other  State  plans  are  not 
needed  because  there  are  no  such 
facilities  in  the  State.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  the 
Administrator  has  certified  (46  FR  8709) 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  actions  are  taken  under 
authority  of  Section  llltd)  of  the  Clean 
Air  Act,  as  amended. 

Dated:  July  8. 1981. 
VaMat  V.  Adamkus, 
Acting  Regional  Administrator. 

(FR  Doc.  Bl-Zim9  Filed  7-M-n:  •:4S  ml 
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40  CFR  Part  6S 
[EN-6-FRL-18M-1] 

Proposed  Approval  of  Two 
Administrative  Orders  Issued  By 
•Mcttigan  Department  of  Natural 
Resources  to  Sand  &  Stone  Inc,  Bay 
Asptiait  Paving  DIviaion  and  Valley 
AaphaltCou 

aoency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  approve 
two  Administrative  Orders  issued  by  the 
Michigan  Department  of  Natural 
Resources  to  Sand  &  Stone 
Incorporated,  Bay  Asphalt  Paving 
Division,  and  Valley  Asphalt  Company. 
The  Orders  require  the  companies  to 
bring  air  emissions  from  their  facilities 
in  Essexville  &  Saginaw,  Michigan, 
respectively,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Michigan  State 
Implementation  Plan  (SIP)  by  August  1, 
1981.  Because  the  Orders  have  been 
issued  to  major  sources  and  permit  a 
delay  in  compliance  with  provisions  of 
the  SIP,  they  must  be  approved  by  U.S. 
EPA  before  they  become  effective  as 
Delayed  Compliance  Orders  under 
Section  113(d)  of  the  Clean  Air  Act  (the 
Act).  If  approved  by  U.S.  EPA,  the 
Orders  will  constitute  an  addition  to  the 
SIP.  In  addition,  sources  in  compliance 
with  approved  Orders  may  not  be  sued 
under  the  Federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Orders.  The  purpose  of  this  Notice  is  to 
invite  public  comment  on  U.S.  EPA's 


proposed  approval  of  the  Orders  as 
Delayed  Compliance  Orders. 
DATK  Written  comments  must  be 
received  on  or  before  August  26, 1961. 
AOOflCSSiS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA,  Region  V.  230  South 
Dearborn  Street  Chicago.  Illinois  60604. 
The  State  Orders,  supporting  materials, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

TOR  PURTHER  INroRMATION  CONTACT: 
Carol  Wilmowski,  Enforcement 
Division,  U.S.  EPA,  Region  V.  230  South 
Dearborn  Street  Chicago,  Illinois  60604 
(312)  886-«854. 
SUPPLCMENTARY  INFORMATION:  Sand 

and  Stone  Incorporated,  Bay  Asphalt 
Paving  Division,  and  Valley  Asphalt 
Company  operate  asphalt  plants  at 
Essexville  and  Saginaw,  Michigan, 
respectively.  The  Orders  under 
consideration  address  emissions  from 
these  facilities  which  are  subject  to 
Michigan  Air  Pollution  Control 
Commission  Rule  336.1331.  This 
regulation  limits  the  emission  of 
particulate  matter  fom  industrial 
sources,  and  is  part  of  the  federally 
approved  Michigan  State 
Implementation  Plan.  The  Orders 
require  final  compliance  with  the 
regulations  by  August  1, 1981. 

Because  these  Orden  have  been 
issued  to  major  sources  of  particulate 
matter  emissions  and  permit  delays  in 
compliance  with  the  applicable  SIP,  they 
must  be  approved  by  U.S.  EPA  before 
they  become  effective  as  Delayed 
Compliance  Orders  under  Section  113(d) 
of  the  Act.  U.S.  EPA  may  approve  the 
Orders  only  if  they  satisfy  the 
appropriate  requirements  of  this 
subsection.  U.S.  EPA  has  found  that  the 
Orders  do  satisfy  all  of  the  requirements 
of  Section  113(d)(l]  of  the  Act 

If  the  Orders  are  approved  by  U.S. 
EPA.  source  compliance  with  their  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  sources  for  violations  of  the 
regulations  covered  by  the  Orders 
during  the  period  the  Orders  are  in 
effect.  Enforcement  against  the  sources 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Orders 
would  also  constitute  an  addition  to  the 
Michigan  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Orders.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 


Orders.  After  the  public  comment 
period,  the  Administrator  of  the  U.S. 
EPA  will  publish  in  the  Federal  Register 
the  Agency's  final  action  on  the  Orders 
in  40  CFR  Part  65. 

These  Orders  may  be  examined  by 
contacting  Carol  Wihnowski,  U.S.  EPA. 
Region  V,  Enforcement  Division,  230  S. 
Dearborn  Street  Chicago,  Illinois  at 
(312)  886-6854. 

(42  U.S.C  7413.  7601) 
Dated:  July  8. 1981. 
Valdas  V.  Adamkus. 
Acting  Regional  Administrator. 

(FR  Doc  B1-21«22  niad  7-M-«;  »M  amj 
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40  CFR  Part  tl 
[A-«-Fm.  1SS5-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Statue 
Deslgnatlona,  Otiio 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


I  On  April  9, 1981,  the  Director 
of  the  Ohio  Environmental  Protection 
Agency  (OEPA)  requested  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  revise  the  attainment  status 
designations  of  certain  areas  of  Lake 
County  for  Total  Suspended  particulates 
(TSP)  and  Sulfur  Dioxide  (SO,).  To 
support  the  redesignatixm  request  OEPA 
submitted  monitoring  data  which  satisfy 
EPA  criteria  for  redesignation.  EPA  has 
reviewed  the  request  and  technical  data 
supporting  the  request  and  proposes  to 
approve  the  request  as  submitted. 
DATC  All  comments  must  be  submitted 
on  or  before  August  26. 1981. 

AOOREMES:  Copies  of  the  SUte's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
St  die  following  locations: 

U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch,  Region  V,  230 

South  Dearborn  Street  Chicago, 

Illinois  60604 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit 

Room  2922.  Library.  401  M  Street  SW.. 

Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency. 

361  E.  Broad  Street  Columbus.  Ohio 

43216 

All  comments  should  t>e  submitted,  in 
triplicate  if  possible,  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230  S. 
Dearborn  Street  Chicago.  Illinoia  60604. 

FOR  nJWTHBR  MPONMATION  CONTACTS 

Sharon  Kraft  Regulatory  Analysis 
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Section.  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency. 
230  S.  Dearborn  Street  Chicago.  Illinois 
60604.  (312)  886-6036. 

SUPMfMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962)  and  October 
5, 1978  (43  FR  45983),  pursuant  to  the 
requirements  of  section  107(d)(2)  of  the 
Clean  Air  Act  (Act),  as  amended,  the 
Administrator  of  EPA  promulgated  lists 
designating  areas  in  each  State  as 
attaining  or  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Areas  for  which  insufficient 
data  were  available  were  designated  as 
unclassifiable.  In  Ohio,  certain  portions 
of  Lake  County  were  designated  in  the 
October  5. 1978  Federal  Register  as 
nonattainment  for  TSP  and  SOi. 

According  to  section  107(d)(5)  of  the 
Act  the  State  may  revise  the 
designation  for  an  area  whenever 
sufficient  data  exist  to  warrant  a 
change,  subject  to  EPA  approval.  For 
revisions  to  attaiiunent,  such  a  change 
may  be  approved  if  there  are  eight 
quarters  of  recent  quality  assured, 
representative  monitoring  data  which 
show  no  violation  of  the  appropriate 
NAAQS. 

Proposed  TSP  Redesignation 

On  April  9, 1981.  OEPA  requested 
EPA  to  approve  a  redesignation  of 
certain  areas  of  Lake  County  from 
primary  nonattainment  to  secondary 
nonattainment  or  attainment  for  TSP. 
OEPA  also  requested  a  redesignation  of 
Leroy  Township  in  Lake  Coimty  from 
attainment  to  secondary  nonattainment 
At  the  present  time,  the  designated 
primary  nonattainment  area  is  boimded 
by  the  West  County  line  north  of  1-90 
and  west  of  SJL  306,  the  Cities  of 
Painesville,  Grand  River,  and  Fairport 
Harbor,  and  Painesville  Township.  To 
support  the  request  OEPA  submitted 
the  most  recent  eight  consecutive 
quarters  of  TSP  ambient  monitoring  data 
for  each  monitoring  site  located  in  Lake 
County  during  1979  and  1980.  The  data 
show  attainment  of  Uie  TSP  NAAQS  at 
all  sites  with  the  exception  of:  (1) 
Primary  nonattainment  in  Painesville; 
and  (2)  Secondary  nonattainment  in 
Eastlake,  Painesville,  and  in  Leroy 
Township. 

The  proposed  TSP  nonattainment 
boundaries  iot  Lake  County  are: 
Primary  nooattalnment— Tlie  City  of 

Painesville. 
Secondary  nonattainment — Leroy 
Township  and  the  area  boimded  on 
the  north  and  west  by  the  county  line, 
on  the  south  by  1-90  and  on  the  east 
by  SJL  306.  excluding  the  Town  of 
Willowick,  Painesville  Township, 


excluding  Fairport  Harbor  and  Grand 
River,  and  excluding  the  area 
designated  primary  nonattainment 

EPA  has  reviewed  the  monitoring  data 
and  has  determined  that  the  OEPA's 
proposed  nonattainment  area 
boundaries  are  consistent  with  the  data 
and  with  EPA  criteria  for  a  change  in  an 
area's  designation.  Therefore,  EPA  is 
proposing  to  approve  the  redesignation 
as  submitted. 

Proposed  Sd  Redesignation 

On  April  9, 1981.  OEPA  requested 
EPA  to  approve  an  SOi  redesignation  of 
Lake  County  as  follows:  Primary 
nonattainment — Cities  of  Eastiake, 
Timberlake,  Lakeline,  Willoughby  (north 
of  U.S.  20),  and  Mentor  (north  of  U.S. 
20),  the  County  be  designated  as 
attainment  The  SOi  primary 
nonattainment  area  is  currently 
designated  as  the  entire  area  northwest 
of  a  line  on  Route  90  (north)  east  to  the 
western  boundary  of  Madison  Township 
and  north  of  this  Township  boundary 
line  to  the  end  of  the  County. 

To  support  these  dianges,  the  State 
submitted  ambient  air  quality  data 
collected  at  State  monitors  during  1978, 
1979,  and  1980.  In  addition,  EPA 
considered  data  collected  at  industry- 
operated  monitora  during  this  period. 
The  last  eight  quarters  of  the  data 
collected  at  a  monitor  within  the 
proposed  nonattainment  area  show  a 
primary  standard  violation.  Monitors 
located  either  on  the  edge  or  just  outside 
of  the  proposed  nonattainment  area 
have  no  recorded  violations  over  the 
past  three  years.  The  proposed 
nonattainment  boundaries  are 
consistent  with  recent  dispersion 
modeling  analysis  performed  by  EPA. 
The  modeling  demonstrates  that  the 
monitor  locations  in  the  proposed 
nonattainment  area  are  representative 
for  the  purpose  of  redesignation  and  the 
calculated  constraining  ground — level 
concentrations  are  predicted  to  occur 
within  the  proposed  boundaries. 
Consequentiy,  EPA  proposes  to  approve 
the  new  boundaries. 

A  thirty  day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  oa  these  redesignations  as  soon 
as  possible.  Expeditious  final  action  is 
desired  since  it  may  alleviate  some  of 
the  statutory  ^tnvth  restrictions 
imposed  by  sectim  110(aK2)(I)  of  the 
Act 

Under  Bxecotive  Order  12291.  EPA 
must  decide  whether  a  rule  is  major  and 
therefore  nhject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  major  l>ecause  it  imposes  no  new 
requirements  and  only  revises  air 


quality  designations  at  the  request  of  the 

State. 

Pursuant  to  the  provisioas  of  5  U&C 
section  605(b).  the  Administrator  has 
certified  that  revisions  of  attainment 
status  designations  under  Section  107(d} 
of  the  Clean  Air  Act  will  not  have  a 
significant  economic  efiect  on 
substantial  number  of  entities.  (46  FR 
8709).  The  attached  rales,  if  promulgated 
constitute  a  revision  to  an  attainment 
status  designation  within  the  terms  of 
this  certification.  This  action  imposes  no 
regulatory  requirements. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
107(d)  of  die  Act  as  amended  (42  U&C 
7407). 

Dated:  July  8. 1981. 
VaidM  V.  Adamkus, 

Acting  Regional  Administrator. 

PK  Doc  n-ZUa  Filed  7-2t-M:  a?tt«B| 


40  CFR  Part  81 
[A-6-Rn.  1W5-61 
Desigiialloii  of 


aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  On  October  27, 198a  the 
State  of  Michigan,  pursuant  to  section 
107(d)(5)  of  the  Clean  Air  Act  (Act), 
requested  die  U.S.  Environmental 
Protection  Agency  (EPA)  to  diaige  die 
total  suspended  particulate  (TSFl 
designation  for  Berrien.  Genesee, 
Lapeer,  Monroe,  Saginaw  and 
Washtenaw  Counties  and  the  carbon 
monoxide  (CO)  designation  for  Wayne 
County.  EPA  has  revievred  the 
redesignation  requests  and  the  data 
submitted  by  die  State  to  support  die 
request  and  proposes  to  redesignate 
these  counties. 

The  purpose  of  diia  notice  is  to 
announce  receipt  of  the  redesignation 
request  to  discuss  the  results  of  Q*A's 
review,  to  propose  rulemaking  action  on 
the  redesi^iation  request  and  to  invite 
public  comment 

date:  Comments  are  due  on  or  before 
August  28. 1981. 

ADDRESSES:  Copies  of  die  redesi^iatian 
request  and  the  supporting  air  quality 
data  are  available  at  the  following 
addresses: 
Regulatory  Analysis  Section.  Air 

Programs  Branch.  Region  V,  US. 

Environmental  Protection  Agency.  290 

Soudi  DeartMim  Street,  ChicagB, 

Illinois  60804; 


38388 
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Public  Information  Reference  Unit 
Room  2922,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  D.C.  20460; 

Michigan  Department  of  Natural 
Resources,  P.O.  Box  30028.  Lansing, 
Michigan  48909. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian. 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja  at  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  which  directed  each  state  to 
submit  to  the  Administrator  of  the  EPA 
a  list  of  those  areas  within  the  state 
which  had  ambient  air  concentrations  of 
the  pollutants  sulfur  dioxide  (S02),  total 
suspended  particulates  (TSP),  nitrogen 
oxides  (NOx),  carbon  monoxide  (CO), 
and  ozone  (03)  which  exceeded  the  EPA- 
established  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  each  of  these  pollutants. 
These  areas  were  to  be  designated  as 
nonattainment  areas.  The  areas  within 
each  state  which  had  ambient  air 
concentrations  below  the  NAAQS  levels 
were  to  be  designated  as  attainment 
areas.  Those  areas  which  lacked 
sufHcient  monitoring  data  to  accurately 
determine  their  status  were  to  be 
designated  as  unclassified  areas. 

The  purpose  of  making  these 
designations  was  to  determine  which 
areas  within  the  state  required 
additional  measures  to  control  and 
reduce  the  emissions  of  these  Ave  air 
pollutants.  For  those  areas  designated 
as  nonattainment,  the  Clean  Air  Act 
Amendments  of  1977  required  the  state 
to  submit  a  revised  State 
Implementation  Plan  (SIP)  by  January  1, 
1979. 

These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  conditions,  the  date  may  be 
extended  to  December  31, 1987  for  ozone 
and/or  carbon  monoxide. 

In  the  March  3, 1978  Federal  Register 
(43  FR  8962)  and  in  the  October  5, 1978 
Federal  Register  (43  FR  45993),  the 
Administrator  of  EPA  promulgated  lists 
of  the  nonattainment  areas  for  each 
pollutant  in  each  state.  These  lists  also 
contained  classifications  for  the 
attainment  and  unclassified  areas 
within  the  state.  , 

Pursuant  to  section  107(d)  of  the  Act 
the  designation  for  an  area  may  be 
changed  whenever  sufficient  data  exist 


to  warrent  a  redesignation.  A  change  in 
an  area's  designation  from  primary 
nonattainment  to  either  secondary 
nonattainment  or  attainment  may  be 
approved  if  there  are  eight  consecutive 
quarters  of  the  most  recent  quality 
assured,  representative  ambient  air 
quality  data  which  show  no  violation  of 
the  appropriate  primary  NAAQS.  A 
change  in  the  status  from  attainment  to 
nonattainment  can  be  approved 
whenever  valid  monitoring  data 
indicates  a  violation  of  the  NAAQS. 

The  State  of  Michigan  on  October  27, 
1980  requested  EPA  to  make  Uie 
following  changes. 

1.  Berrien  County  (TSP) — change  from 
secondary  nonattainment  to  attainment 
status. 

2.  Genesee  County  (TSP)— reduction  in  size 
of  both  primary  and  secondary 
nonattainment  areas. 

3.  L,apeer  County  (TSP) — establishment  of 
secondary  nonattainment  area  in  Imlay  City. 

4.  Monroe  County  (TSP) — reduction  in  size 
of  secondary  nonattainment  area  and 
establishment  of  primary  nonattainment  area 
in  the  City  of  Monroe. 

5.  Saginaw  County  (TSP) — reduction  in  size 
of  lK>th  primary  and  secondary 
nonattainment  areas. 

6.  Washtenaw  County  (TSP) — change  from 
secondary  nonattainment  to  attainment 
status. 

7.  Wayne  County  (CO) — reduction  in  size 
of  nonattainment  area. 

To  support  the  above  designations, 
the  State  submitted  available  TSP  and 
CO  ambient  monitoring  data  collected 
between  1977  and  mid-1980  for  all  state 
and  industrial  monitors  located  within 
the  present  and  proposed  seven 
nonattainment  areas.  At  EPA's  request 
the  State,  on  February  27, 1981, 
submitted  additional  data  for  the  entire 
year  of  1980  for  these  areas.  A  synopsis 
of  EPA's  review  of  the  proposed  dianges 
and  EPA's  rulemaking  action  is 
presented  below. 

1.  Berrien  County 

A  portion  of  Berrien  County,  including 
parts  of  Benton  Harbor  and  St.  Joseph,  is 
prfisenUy  designated  as  a  secondary 
TSP  nonattainment  area.  The  State  of 
Michigan  has  requested  EPA  to  change 
its  designation  for  this  area  from 
secondary  nonattainment  to  attainment 
This  request  is  based  on  monitoring  data 
for  the  current  nonattainment  area 
which  shows  no  exceedances  of  the 
primary  and  secondary  standards  for 
TSP  within  the  most  recent  eight 
quarters  of  data.  EPA  has  reviewed  this 
monitoring  data  and  proposes  to 
redesignate  the  secondary 
nonattainment  area  in  Berrien  County  to 
attainment  for  TSP.  This  redesignation 
will  result  in  all  of  Berrien  Coimty  being 
classified  as  attainment 


2.  Genesee  County 

A  small  central  portion  of  Flint  is 
presently  designated  as  a  primary  TSP 
nonattainment  area  and  a  large 
metropolitan  section  of  Flint  is  presently 
designated  as  a  secondary  TSP 
nonattainment  area.  The  State  has 
requested  EPA  to  reduce  the  area  of 
primary  TSP  nonattaiimient  within  Flint 
to  include  only  the  following  area: 

Starting  on  Industrial  Avenue,  north  to 
Stewart  Avenue,  east  to  Hitchcock  Street, 
south  to  Olive  Avenue  (extended),  south  to 
Robert  T.  Longway  Boulevard,  west  and 
southwest  to  Industrial  Avenue. 

The  State  has  also  requested  EPA  to 
reduce  the  area  of  secondary  TSP 
nonattainment  within  Flint  to  include 
only  the  following  area: 

Starting  on  Industrial  Avenue,  north  to 
Pierson  Road,  east  to  Dort  Highway,  south  to 
Hitchcock  Street,  south  to  Olive  Avenue 
(extended),  south  to  Robert  T.  Longway 
Boulevard,  west  and  southwest  to  Industrial 
Avenue. 

The  monitoring  data  submitted  for  the 
present  nonattainment  area  show  that 
violations  of  the  annual  primary  TSP 
NAAQS  were  recorded  only  in  the 
modified  primary  nonattainment  area. 
Furthermore,  violations  of  the  24-hour 
secondary  TSP  NAAQS  were  recorded 
only  in  the  modified  secondary 
nonattainment  area.  In  the  remainder  of 
the  present  nonattainment  areas  there 
were  no  exceedances  of  either  the 
primary  or  secondary  TSP  standards. 

After  reviewing  the  monitoring  data 
submitted  for  the  area  and  the  proposed 
boundary  modifications,  EPA  has 
determined  that  the  redesignation  is 
•appropriate.  Therefore,  EPA  proposes  to 
reduce  the  size  of  the  primary  and 
secondary  TSP  nonattaiiunent  areas  to 
those  areas  described  above.  It  should 
be  noted  that  the  modified  secondary 
nonattainment  area  consists  of  the 
modified  primary  nonattainment  area 
and  the  area  to  the  north. 

3.  Lapeer  County 

Lapeer  County  is  presently  designated 
attainment  of  the  TSP  NAAQS.  The 
State  has  requested  EPA  to  redesignate 
a  small  area  near  Imlay  City  to 
secondary  nonattainment  for  TSP.  This 
request  was  based  on  a  limited  amount 
of  monitoring  data,  submitted  prior  to 
the  availability  of  a  full  year  of  1980 
monitoring  data,  which  showed 
violations  of  the  secondary  TSP 
standard  in  1979  near  Imlay  City. 
Additional  data  submitted  by  the  State 
for  the  entire  year  of  1980  shows  a 
violation  of  the  annual  primary  standard 
for  the  area  near  Imlay  City.  However, 
the  State  did  not  request  that  this  area 
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be  redesignated  to  primary 
nonattainment.  EPA  has  reviewed  all 
the  available  monitoring  data,  and  has 
taken  the  State's  secondary 
nonattainment  request  into 
consideration.  Because  a  violation  of  the 
annual  primary  standard  was  recorded 
in  1980,  EPA  is  proposing  to  redesignate 
the  following  area  within  Lapeer  County 
as  primary  nonattainment  for  the  TSP 
standard. 

T7N-R12E,  that  portion  of  Section  17  which 
lies  south  of  M-21  and  east  of  Fairground 
Road. 

4.  Monroe  County 

A  large  portion  of  Monroe  County  is 
presentiy  designated  as  a  secondary 
TSP  nonattainment  area.  The  State  has 
requested  EPA  to  change  its  designation 
for  this  area  by  reducing  the  size  of  the 
secondary  nonattainment  area  and  to 
establish  a  primary  nonattainment  area 
within  the  City  of  Monroe.  The  modified 
secondary  nonattainment  area  is  as 
follows: 

T5S-«10E,  Sections  8,  0,  and  15-17. 

The  proposed  TSP  primary 
nonattainment  area  within  the  City  of 
Monroe  is  as  follows: 

Starting  where  Sandy  Creek  empties  into 
Lake  Erie,  northwest  to  MapIs  Avenue 
(extended  NNE),  southwest  to  Elm  Avenue, 
west  to  Hsrr  Road,  south  to  Dunbar  Road, 
and  east  to  Plum  Creek  (which  empties  into 
Lake  Brie). 

The  monitoring  data  submitted  for  the 
present  nonattainment  area  shows  that 
violations  of  the  24-hour  secondary  TSP 
NAAQS  were  recorded  only  in  the 
modified  secondary  nonattainment  area. 
Furthermore,  violations  of  the  annual 
primary  TSP  NAAQS  were  recorded 
only  in  the  proposed  primary 
nonattairunent  area.  In  the  remainder  of 
the  present  nonattainment  area  there 
were  no  exceedances  of  either  the 
primary  or  secondary  TSP  standards. 
After  reviewing  the  monitoring  data 
submitted  for  these  areas  and  the 
proposed  boundary  modifications,  EPA 
has  determined  that  the  redesignation  is 
appropriate.  Therefore,  EPA  proposes  to 
reduce  the  size  of  the  secondary  TSP 
nonattainment  area  and  to  establish  a 
primary  TSP  nonattainment  area  to 
those  areas  described  above. 

5.  Saginaw  County 

A  small  section  of  northeast  Saginaw 
County  and  a  large  portion  of  the  City  of 
Saginaw  and  surrounding  area  are 
designated  as  primary  and  secondary 
TSP  nonattainment  areas,  respectively. 
The  State  has  requested  EPA  to  reduce 


the  primary  nonattainment  area  to 
include  only  the  following  area: 

Starting  at  Tittabawassee  Road,  east  to  I- 
75,  east  and  south  to  Washington  Avenue, 
west  to  eth  Street,  north  to  Carrolton  Street 
northeast  to  Zilwaukee  Street  north  to 
Westervelt  Street  north  to  TittalMiwassee 
Road. 

The  State  has  also  requested  EPA  to 
reduce  the  secondary  nonattainment 
size  by  forming  two  small  secondary 
nonattainment  areas  as  follows: 

Northeast  Section:  Starting  on 
Tittabawassee  Road,  east  to  1-75,  south  to 
Wadsworth  Avenue,  west  to  1-675,  west  and 
north  to  Tittabawassee  Road. 

Southwest  Section:  T12N-R4E,  the  eastern 
half  of  Section  34  (that  which  is  east  of  Maple 
Street]  and  Section  35. 

The  monitoring  data  submitted  for  the 
present  nonattaiimient  area  show  that 
violations  of  the  annual  primary  TSP 
NAAQS  were  recorded  only  in  the 
modified  primary  nonattainment  area. 
Furthermore,  violations  of  the  24-hour 
secondary  TSP  NAAQS  were  recorded 
only  in  the  modified  secondary 
nonattainment  area.  In  the  remainder  of 
the  present  nonattainment  areas  there 
were  no  exceedances  of  either  the 
primary  or  secondary  TSP  standards. 

After  reviewing  the  monitoring  data 
submitted  for  the  area  and  the  proposed 
boundary  modifications,  EPA  has 
determined  that  the  redesignation  is 
appropriate. 

Therefore,  EPA  proposes  to  reduce  the 
size  of  the  primary  and  secondary  TSP 
nonattainment  areas  to  those  described 
above.  It  should  be  noted  that  the 
Northeast  Section,  one  of  the  two 
modified  secondary  nonattainment 
areas,  includes  the  modified  primary 
nonattainment  area  and  the  surrounding 
area. 

6.  Washtenaw  County 

A  small  portion  of  southeast  Ypsilanti 
is  presentiy  designated  as  a  secondary 
TSP  nonattainment  area.  The  State 
requested  EPA  to  change  its  designation 
for  this  area  from  secondary 
nonattainment  to  attainment.  This 
request  is  based  on  monitoring  data  for 
the  current  nonattainment  area  which 
shows  no  exceedances  of  the  primary 
and  secondary  standard  for  TSP  within 
the  most  rec^t  eight  quarters  of  data. 
EPA,  therefore,  proposes  to  redesignate 
the  secondary  nonattainment  area  in 
Washtenaw  County  to  attainment  for 
TSP.  This  redesignation  will  result  in  all 
of  Washtenaw  County  being  classified 
as  attainment. 

7.  Wayne  County 

A  large  portion  of  Wayne  County  is 


presently  designated  nonattainment  for 
die  eight-hour  CO  standard.  The  State 
requested  EPA  to  reduce  the  size  of  the 
nonattainment  area  to  include  only  the 
following  area: 

Starting  at  Base  Line  Road  (extending  east 
to  Lake  St.  Clair),  west  to  Inkster  Road  south 
to  Pennsylvania,  extending  east  to  the  Detroit 
River. 

Violations  of  the  eight-hour  CO 
standard  were  recorded  in  1979  in  die 
modified  nonattainment  area. 

After  reviewing  the  monitoring  data 
submitted  for  the  area  and  the  proposed 
boundary  modification.  EPA  has 
determined  that  the  redesignation  is 
appropriate.  Therefore,  EPA  proposes  to 
reduce  the  size  of  the  CO  nonattainment 
area  to  the  area  described  above. 

Pursuant  to  the  provisions  of  5  US-C 
Section  605(b)  the  Administrator  has 
certified  on  January  27. 19B1  (46  FR  8708) 
that  the  attached  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Tliis  action 
imposes  no  regulatory  requirements  but 
only  changes  area  air  quality 
designations.  Any  rtgnlatory 
requirements  which  may  become 
necessaiy  as  a  result  of  this  action  wiD 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  because  it 
only  changes  air  quality  designations 
and  imposes  no  regulatory  requirements. 
Any  regulatory  requirement  which  may 
occur  as  a  result  of  this  action  will  be 
dealt  with  in  a  separate  notice.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  (or 
review  as  required  by  the  Order. 

This  Notice  of  Proposed  Rulemaking  is 
issued  imder  the  authority  of  Section  107 
of  the  Clean  Air  Act  as  amended. 

Dated  )uly  2. 1981. 

ValdasV.Adaadcus. 

Acting  Regional  Admiaistrator. 
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COUNat  ON  ENVIRONMENTAL 
QUALITY 


40  CFR  Part  1917 


Pub6c  MssUna  I 

AOCwnr  CouncU  on  Environmental 
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Quality.  Executive  Office  of  the 
President 

actmm:  Piopoead  amendments  to 
procedores. 

summary:  The  Council  on 
Environmental  Quality  proposefl  to 
amend  its  Public  Meeting  F^ocedures  to 
make  them  consistent  with  recent 
judicial  direction.  Under  the  current 
regulations,  only  Council  action  which 
requires  an  a£Brmative  vote  of  at  least 
two  Council  Members  is  subject  to  the 
Sunsiiine  Act's  open  meeting 
requirement  The  proposed  revision 
would  apply  the  Sunshine  Act  to  all 
collegia!  meetings  of  the  Council  unless 
otherwise  exempted  by  statute. 

DATES:  Comments  must  be  received  on 
or  before  August  28, 1981. 


:  Send  comments  to  Council  on 
Environmental  Quality,  722  Jackson 
Place.  N.W..  Washington.  D.C  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Nord,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place,  N.W.,  Washington.  D.C  20000; 
(202)  395-575a 

SUPPLEMENTARY  INFORMATION:  On 
October  27, 1980  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  ruled 
that  the  Council  on  Environmental 
Quality's  pubhc  meeting  regulations 
were  not  in  conformance  with  the  open 
meeting  requirements  of  the 
Government  in  the  Sunshine  Act 
because  meetings  to  formulate  advice  to 
the  President  were  excluded.  The  Court 
also  overturned  that  portion  of  the 
regulations  defining  the  term  "official 
collegial  Council.business."  (See  Pacific 
Legal  Foundation  v.  Council  on 

Environmental  Qualtiy. F.  2d 

(D.C.  Cir.  1960),  petition  for  rehearing 
denied).  The  rule  proposed  in  this  notice 
would  bring  the  Council's  public  meeting 
regulations  into  conformity  with  this 
decision.  The  proposal  also  eliminates  a 
requirement  that  the  Coundi  hold  bi- 
weekly meetings.  Accordingly,  Title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

REGULATORY  FLEXIBILITY  ACT 
CGRmcATlOic  This  rule  will  not  if 

promulgated,  have  a  significant 
economic  impact  on  a  subetantiai 
number  of  small  entities.  The  porpoee  of 
the  rule  is  to  implement  the  "open 
meetings"  section  of  the  Govenunent  in 
the  Sunshine  Act  (90  Stat.  1241;  5  U.S.C. 
5S2b). 

A.  AImiHUI. 

Chairman. 


PART  1517— PUBUC  MEETINQ 
PROCEDURES  OF  THE  COUNCIL  ON 
ENyiRONHENTAL  OUAUTY 

Section  1517.1  is  revised  to  read  as 
follows: 

91S17.1    ffalqfMd 


FEDERAL  COMMUNICATIONS 


Consistent  with  the  policy  that  the 
public  is  entitled  to  tiie  fullest 
informatiaa  regarding  Uie 
decisionmaking  processes  of  the  Federal 
Governmeat  it  is  the  purpose  of  this 
part  to  open  the  coliegial  meetings  of 
the  Council  on  Environmentai  Quality  to 
public  observation  while  protecting  the 
rights  of  individnais  and  the  ability  of 
the  Council  to  cany  out  its  primary 
responsibility  of  providing  advice  to  the 
President.  Actions  taken  by  the 
Chairman  acting  as  Director  of  the 
OfRce  of  Environmental  Quality  and 
Council  actions  inrolving  advice  to  the 
President  when  such  advice  is 
formulated  other  than  in  collegial 
meetings  are  outside  the  scope  of  this 
part.  In  addition  to  conducting  the 
meetings  required  by  this  part,  it  is  the 
Council's  policy  to  conduct,  open  to 
public  observation,  periodic  meetings 
involving  Cpi^n^-il  discussions  of  Council 
business,  including  where  appropriate, 
matters  outside  the  scope  of  this  part 
This  part  does  not  affect  the  procedures 
set  forth  in  Part  1515  pursuant  to  which 
records  of  the  Council  are  made 
available  to  the  public  for  inspection 
and  copying,  except  that  the  exemptions 
set  forth  in  Sec  1517.4(a)  shall  govern  in 
the  case  of  any  request  made  to  copy  or 
inspect  tha  transcripts,  recording  ot 
minutes  described  in  Sec.  1517.7. 
2.  Section  1517.2  im  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 


|1S17.t    IMlNMonaU 

S.  Section  1517.3  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  1617.3    Open  meeting  requirement 
(Amended] 

•        •        •        •        • 

(b)  The  Council  will  conduct  open  to 
public  obaervation  periodic  meetings 
involving  Cooncil  discussions  of  Council 
busthess  indTiding  where  appropriate 
matters  outside  the  scope  of  this  part. 
Such  meetings  will  be  noticed  pursuant 
to  Sec  1517.8. 
»        •        •        •        • 

(5  U.S.C.  552b(g):  Pub.  L  94-409) 

(FK  Doc  in-2iaaB  Filed  7-24-81:  8.«5  ami 


47  CFR  Part  90 
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AiiiwHliiwiit  of  Rutes  ConcwnInQ 
Medical  SotvIcm  Oparstlona  In  a 
Specific  Frequoncy  Band  In  the  Special 
Emergency  Radio  Service 

AGENCY:  Federal  Communicatioiu 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (Notice  of  Inquiry) 

SUMMARY:  lliis  Notice  solicits  comments 
as  to  the  problems  as  well  as  the 
regulatory  and  deregulatory 
requirements  for  medical  services  radio 
systems  operating  in  the  450-460  MHz 
band  in  the  Special  Emergency  Radio 
Service.  It  will  permit  the  Commission  to 
explore  the  need  for  new  rules,  or 
alternatively,  for  deregulation,  in  the 
Special  Emergency  Radio  Service. 
DATES:  Comments  are  doe  on  or  before 
September  8, 1961  and  replies  on  or 
before  October  S.  1981. 

ADDRESS:  Federal  Coomiunications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Taube,  Private  Radio  Bureau. 
(202)  632-6407. 


In  the  matter  of  amendment  of  rales 
concerning  medical  services  operations 
in  the  450-460  MHz  band  in  the  Special 
Emergency  Radio  Service. 


Mnmnranihiw 
Notice  of 


0|riniMi«HlOnlerand 


Adopted:  June  3D,  IBBL 
Released:  )uly  a  19Bt 
By  ti]£  ^^fninistinii'  Coaunissiooafs 
Fogarty  and  Janes  abssoL 

1.  By  Memorandum  Opinion  and 
Order  (FCC  80-456)  in  the  above- 
entitled  matter,  released  September  2, 
1980.  the  Coounisstan  denied  the 
nJemaking  petition.  RM-3S00,  submitted 
by  the  National  Hi^iway  Traffic  Safety 
Administration  (NHTSA)  of  the  U.S. 
Department  of  lYaniportation  to  modify 
rules  governing  the  Special  Emergency 
Radio  Service.  We  now  have  before  us  a 
Petition  filed  by  NHTSA  asking  us  to 
reconsider  that  decision. 

2.  NHTSA's  original  petition  for 
rulemaking  sought  changes  in  the  ndes 
to  add  a  number  ot  new  or  more 
stringent  requirements  that  it  regarded 
as  warranted  to  compel  the  "upgrading" 
of  the  standards  aod  performanoe  of 
medical  services  radio  systems 
operating  in  the  450-460  MHz  band  in 
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the  Special  Emergency  Radio  Service.  In 
denying  this  petition  the  Commission 
discussed  each  of  the  DOT  proposals, 
and  extensively  reviewed  the  comments 
we  received  as  well  as  the  issues  which 
were  raised  concerning  the 
recommended  rule  changes.  We 
concluded: 

As  may  l>e  seen  throughout  our  discussion 
of  specific  proposals,  we  have  given  great 
weight  to  the  ability  of  licensees  to  meet  the 
objectives  of  the  proposals  under  the  present 
rules.  This  standard  is  met  with  respect  to 
each  of  the  proposed  rule  changes.  Another 
important  consideration  has  been  our 
concern  that  a  recommended  rule  change  ' 
would  unduly  impinge  on  system  design 
matters  that  are  properly  left  to  local 
determination.  This  was  foimd  to  be  the  case 
in  many  of  the  proposals.  Finally,  we  view  it 
as  somewhat  late  in  the  game  to  impose  new 
ground  rules.  By  this  we  mean  that,  at  least 
from  an  economic  standpoint  a  great 
investment  has  been  made  in  medical 
services  communications  systems  that  were 
developed  under  standards  and  requirements 
adopted  in  1974  in  Docket  19880.  Further, 
nearly  all  of  the  larger  medical  services  radio  - 
systems  that  we  will  see  developed  are  fully 
in  place  or  are  in  some  operational  stages.  To 
.-idopt  at  this  time  a  new  standard  or 
requirement  that  would  necessitate  re-design 
and  replacement  in  these  systmes,  as  many  of 
ihe  proposed  changes  would,  can  only  be 
justified  by  critical  need,  and  lack  of  viable 
alternatives.  We  do  not  find  these 
circumstances  exist  with  respect  to  any  of  the 
proposals  under  consideration. 

3.  In  the  petition  now  before  us, 
NHTSA  essentially  states  that 
significant  information  has  been 
developed  since  it  Rled  its  original 
petition.  This  information  apparently 
relates  to  important  problems  and 
deficiencies  in  medical  services  radio 
operations  that,  in  NHTSA's  view, 
clearly  mandate  that  an  opportimity  be 
provided  for  review  and  public  input  as 
to  the  current  and  foreseeable 
regulatory  needs  of  these  types  of 
systems.  NHTSA  no  longer  requests  we 
adopt  its  previous  proposals  in  toto: 
instead  it  argues  for  reconsideration  of 
its  petition  to  the  limited  extent  of 
issuing  a  Notice  of  Inquiry  as  to  the 
issues  involved.  Had  we  issued  a  Notice 
of  Inquiry  with  respect  to  its  original 
petition,  NHTSA  insists,-  "such  a  course 
would  have  enabled  a  broader  cross- 
section  of  the  interested  and  affected 
American  public  to  give  its  views  and 
permit  consideration  not  only  of 
NHTSA's  proposals  but  of  many  other 
excellent  ideas  known  to  exist  in  the 
public  sector."  NHTSA  believes  that 
these  objectives  can  still  be  met,  and  are 
even  more  appropriate  in  light  of  recent 
events.  It  therefore  urges  the 
Commission  to  issue  a  Notice  of  Inquiry 
at  this  time: 


The  importance  of  emergency  medical 
service  to  the  American  pubic  is  obvious. 
Accordingly,  NHTSA  believes  it  is  inciunbent 
upon  Federal  government  agencies,  such  as 
NHTSA  and  FCC  that  have  relevant 
responsibilities  under  law,  to  take  those 
reasonable  and  prudent  actions  to  make 
access  to  emergency  health  care  responsive 
to  the  needs  of  citizens/patients. 
Telecommunications  technology  is  constantly 
changing  and  has  become  essential  to 
effective  operations  of  EMS  systems  .  .  . 
Experience  has  been  gained  and  technologies 
have  advanced  to  where  it  is  timely  that  a 
fresh  review  of  the  applicable  Rules  be 
undertaken. 

4.  After  considering  NHTSA's 
arguments  in  support  of  a  Notice  of 
Inquiry  to  re-examine  the  emergency 
medical  situation  in  light  of  the 
experience  which  has  been  gained  since 
1974,  we  conclude  that  such  an 
approach  has  merit  and  will  promote  the 
public  interest  by  providing  a  forum  to 
explore,  on  a  comprehensive  basis,  the 
needs  of  the  emergency  medical 
commimity  and  the  pubUc  at  large.  Also, 
NHTSA  is  modifying  its 
recommendations  and  instead  of 
requesting  the  Commission  to  mandate 
the  standards  it  previously  sought  to 
have  imposed,  it  now  merely  seeks  a 
broad  based  inquiry  into  these  issues. 
The  inquiry  approach  which  NHTSA 
now  advocates  would  be  designed  to 
ascertain  through  comments  of 
interested  parties  the  current  status  of 
medical  services  radio  operations.  As 
such  we  conclude  it  would  clearly  serve 
the  public  interest  by  enabling  an 
accurate  up-to-date  evaluation  of 
whether  the  present  rule  structure  and 
provisions  meet  the  objectives  for  these 
systems.  Of  course,  an  inquiry  of  this 
nature  could  well  serve  to  dispel  the 
concerns  expressed  by  the  petitioner  in 
its  original  petition.  Alternatively,  to  the 
extent  that  perceived  or  unknown 
problems  exist,  an  inquiry  could  provide 
a  forum  for  consideration  of  required 
rule  changes  including,  most 
importantly,  the  need  for  deregulatory 
approaches.  In  view  of  the  foregoing,  we 
determine  that  NHTSA's 
reconsideration  request  should  be 
granted. 

5.  Accordingly,  IT  IS  ORDERED  That 
pursuant  to  Section  1.429  of  the 
Commission's  Rides,  the  Petition  for 
Reconsideration  submitted  by  the 
National  Highway  Tra^  Safety 
Administration  with  respect  to  its 
Petition,  RM-3500,  IS  GRANTED.  IT  IS 
FURTHER  ORDERED  That,  upon 
reconsideration,  the  Petition,  RM-3500, 
IS  GRANTED  to  the  limited  extent 
indicated  herein  and  that,  pursuant  to 
Sections  4(i)  and  303(r)  of  die 
Communications  Act  of  1934,  as 
amended.  Notice  of  Inquiry  is  hereby 


given  to  the  extent  and  in  the  manner  as 
follows. 

6.  Specific  comments  are  requested  on 
the  following  inquiries: 

A.  Are  the  present  structure  and 
provisions  of  the  Commission's  Rules  in 
Part  90  adequate  for  licensing, 
operation,  and  development  of  medial 
services  radio  systems  in  the  450-460 
MHz  band  in  the  ^)ecial  Emergency 
Radio  Service? 

If  not  what  specific  problems  are 
occurring? 

(Responses  shoidd  not  refer  to 
speculative  or  theoretical  problems: 
what  is  desired  is  "hard"  evidence,  if  it 
exists,  of  past  or  present  difficulties  that 
caimot  be  resolved  under  present  rules). 

B.  What  impact  if  any,  is  being  made 
by  advances  or  changes  in  technology 
that  is  applicable  to  the  operation  of 
medical  services  radio  systems? 

(The  introduction  or  improvement  of 
such  techniques  as  Higitnl  paging. 
computerized  trunking  mediods.  and 
interconnect  switching  drcuitry  are 
examples  of  some  applicatic  s  to  be 
considered.) 

C.  What  specific  rule  changes  of  a 
more  stringent  natiue  are  needed  in  this 
area? 

(Consideration  here  should  be  given 
to  such  matters  as  bcensing  limitations 
and  procedures,  uniform  technical 
standards,  compatibiUfy  standards,  and 
operational  requirements). 

D.  What  rule  changes  of  a 
deregulatory  nature  are  needed  in  this 
area? 

(Here,  comments  should  address  the 
need  for  lelaxing  or  liberalizing  any 
present  rule  requirements  or  for 
eliminating  unnecessary  procedures  or 
standards;  aUo,  the  need  for  allowing 
additional  capabilities,  including  those 
resulting  from  frequency  re-aUocations. 
shoidd  be  considered). 

7.  Pursuant  to  procedures  set  out  in 
Section  1.415  of  die  Rules  and 
Regulations,  47  CFR  1.415.  interested 
persons  may  file  comments  on  or  before 
September  8, 1981,  and  reply  comments 
on  or  before  October  8, 1981.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision,  die  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Conunission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  the  provisians 
of  §  1.419  of  the  Rules  and  Regulatians. 
47  CFR  1.419.  formal  participants  aluitt 
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file  an  original  and  5  copiea  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  PubUc  Reference 
Room  at  its  headquarters  in 
Washington.  D.C 
Federal  Communications  Commission. 
WllHam  |.  Tiicaiico, 
Secretory. 

IFK  Dk  n-Zl«83  Pllad  7-24-81;  »««  HlJ 
MLUNQ  CODE  S/U-Ot-M 


DEPARTMEirT  OF  TRANSPORTATION 
NatioiMl  Mghway  Traffic  Safety 


49  CFR  Part  S71 

Non-Metanc  Fuel  Tanks;  Federal 
Motor  VaMde  Safety  Standards; 
Termination  of  Rulemaking 


:  Natkmal  Highway  Traffic 
Safety  AdministraUon  (NHTSA). 
action:  Termination  of  rulemaking 
proceeding. 


;  The  purpose  of  this  notice  ia 
to  announce  the  tennination  of  a 
rulemaking  proceeding  to  amend  Safety 
Standard  No.  301.  Fuel  System  Integrity. 
to  include  performance  requirements 
related  direcdy  to  non-metallic  fuel 
tanks.  The  agency  issued  an  Advance 
Notice  of  Proposed  Rulemaking  last  June 
conoeniing  the  possibility  of  such  an 
amendment  After  considering  the 
comments  to  the  advcmce  notice  and 
after  oooducting  further  research  and 
analysis,  the  agency  has  determined  that 
there  is  not  sufficient  evidence  of  a 
safety  need  to  warrant  further 
rulemaking  »i  this  time. 
FOR  mmnmm  inpomnation  comtact 
Mr.  Robert  WiUiams.  Office  of  Vehicle 
Safety  Staadards,  National  Highway 
Traffic  Safety  Administration, 
Washington.  O.C  20690  (202-426-2264). 
SUWUMBMTAMnr  mpohmation:  Safety 
Standard  Na  301,  Pitel  System  Integrity 
(49  CFR  571  JOl),  currently  specifies 
performance  requirements  for  fuel 
systems  of  vehicles  based  on  dynamic 
crasb  tests  and  static  rollover  tests. 
Uadar  tlieae  requirements,  no  part  of  a 
veUde's  entire  fuel  system  can  have 


fuel  apillage  beyond  certain  specified 
amounts.  Specific  performance 
requirements  for  individual  components 
of  the  fuel  system,  such  as  die  fuel  tank, 
are  not  curraotly  included  in  the 
standard. 

Last  year,  the  Ford  Motor  Company 
petitioned  the  agency  to  amend  Safety 
Standard  No.  301  to  incorporate  the 
essense  of  the  perfonnance 
requirements  of  the  Economic 
CoDunission  for  Europe  (ECE) 
Regulation  No.  94,  Annex  5.  'Testing  of 
Fuel  Tanks  Made  of  a  Plastic  Material." 
for  application  to  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  CVWR  of  10.000 
pounds  or  less.  Ford's  petition  stated 
that  the  number  of  plastic  fuel  tanks  will 
greatly  increase  in  the  future  and  that  an 
identifiable  and  acceptable  level  of  non- 
metallic  fuel  tank  integrity  nidien 
exposed  to  fires  from  external  sources 
should  be  established.  Ford  stated  that 
increased  use  of  plastic  fuel  tanks  is 
likely  because  of  fuel  economy 
consideratiafis  and  other  desirable 
attributes  of  polyethylene  materials. 

In  response  to  the  Ford  petition  and 
suggestions  by  several  other 
organizatkms.  the  agency  issued  an 
Advanced  Notice  at  Proposed 
Rulemaking  last  |une  announcing  that 
the  agency  was  oonsidering  possible 
requirements  for  plastic  fuel  tanks  and 
requesting  technical  and  other 
information  conoeniing  the  necessity  for 
such  a  ragnlation  (44  FR  33441).  That 
notice  rsqaested  specific  technical 
information  oonoeming  the  merits  and 
disadvantages  of  plastic  feel  tanks  and 
infocasatioo.  oonoeming  appropriate 
perfocmance  requirements. 

There  ware  sixty-four  comments 
submitted  in  response  to  the  advance 
notice,  but  few  of  these  provided  any 
substantive  information  or  responded 
direcdy  to  the  questions  set  fordi  in  the 
notice.  Apparently,  this  is  true  because 
then  is  currently  very  little  knowledge 
about  plastic  tanks  because  of  their 
limited  use.  A  majority  of  the 
commantaia  Celt  that  regulation  of 
plastic  tanks  at  the  present  is  not 
warranted. 

As  a  part  of  this  rulemaking 
proceeding,  the  NHTSA  National  Center 
for  Statistics  and  Analysis  conducted  a 
study  of  the  plastic  foe!  tanks  that  are 
currendy  on  the  road.  That  analysis 
sho«ved  diat  non-metallic  tanks  are  used 
by  only  about  2  percent  of  the  vehicle 
popolatian.  Moreover,  that  study 
produced  no  evidence  to  indicate  that 
vehicle  feel-fire  incidents  could  be 
associated  with  non-metallic  tanks. 

In  light  of  these  considerations,  the 
ageacy  has  determined  that  there  is  not 


sufficient  evidence  of  e  safety  need  to 
warrant  further  regelation  of  non- 
metallic  fuel  tanks  at  the  present  time. 
Therefore,  this  rulemaking  proceeding  is 
hereby  terminated.  The  agency  will 
continue  to  monitor  the  performance  of 
non-metallic  fuel  tanks  as  they  become 
more  prevalent  on  the  highways.  It  is 
requested  that  any  person  obtaining 
information  or  data  concerning  these 
tanks  in  the  foture  forward  audi 
information  to  the  agency. 

(Sees.  103. 119.  Pub.  L  80-563,  80  Stat.  718  (IS 
U.S.C.  1392. 1407]:  delegations  of  audiority  at 
49  CFR  l.SO  and  501.8] 

Issued  an  )uiy  21. 1081. 
Michael  M.  FIskalslslB, 
Associate  Administralorfor  Rulemaking. 

int  Ooc  tl-Xl»¥> FUmI  7-i4-»L  MS aai 
SKjUMO  COOE  4S1*-<fr4l 


llfTERSTATE  COmMERCE 
COMIilSSION 

4«  CFR  Part  1127 

lEx  Parts  No.  293  (9ut>-»] 

Standards  for  Determining  Commuter 
RaO  Service  Continuation  Suhsidtes 

AQgNCV.  Rail  Services  Planning  Office, 
Interstate  Commeroe  Commission. 
action:  Denial  of  a  petition  for 
rulemaking. 

summary:  On  May  1,  IMl.  die 
Southeastern  Pennsylvania 
Transportation  Audiority  (SEPTA) 
petitioned  the  Rail  Services  Planning 
Office  (RSPO)  to  reopen  Ex  Parte  No. 
293  (Sub-No.  8),  Staodards  for 
Determining  Commuter  Rail  Service 
Continuation  Subsidies  (Standards). 
SEPTA  requested  diat  die  Standards  be 
amended  to  modify  or  delete  the 
requirement  that  the  subsidizer  of 
commuter  rail  service  bear  all  liability 
for  accidents  arising  solely  fiom  the 
operation  of  the  commuter  service. 
RSPO  has  reviewed  SEPTA  petition  and 
is  denying  the  request 
POR  RIRTMM  MPOMMCTIOM  OOMTACIt 
Stephen  M.  Grimia.  (202)  Z7S-0838. 
aupwjMOiTAWY  aisORauTioii.  On  May 
1, 1961,  SEPTA  filed  a  petition  with 
RSPO  requesting  the  reconsideratitm  or 
reinterpretation  of  die  RSPO  ruling  that 
requires  a  sebsldiaer  to  bear  the 
financial  liability  for  all  accidents 
arising  solely  from  the  operation  of 
commuter  rail  service.  SEPTA  notes  that 
the  issue  of  liability  for  accidents  has 
been  argued  before  RSPO  on  several 
previous  occasions.  However,  SEPTA 
believes  that  the  ptevtoes  piuceeduig 
occurred  in  a  "vacuum"  because  cf  a 
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lack  of  any  actual  incidents.  SEFTA's 
petition  contains  the  details  of  two 
recent  commuter  train  collisions,  one  on 
October  16, 1979  and  one  on  July  17. 
1960.  These  two  accidents  resulted  in 
one  fatality,  multiple  injuries  and 
several  million  dollars  in  damage. 
SEPTA  suggests  that  the  circumstances 
surrounding  these  two  accidents 
demonstrate  that  RSPO's  previous  ruling 
must  be  reconsidered  and  specifically 
requests  that  RSPO  rule  that  the 
Consolidated  Rail  Corporation  (Conrail) 
should  bear  all  costs  associated  with 
these  two  accidents.  SEPTA  notes  that 
each  accident  has  been  investigated  by 
the  National  Transportation  Safety 
Board  (NTSB)  and  SEPTA  submitted 
NTSB's  findings  in  support  of  their 

petition.  

RSPO  has  carefully  reviewed  SEPTA's 
petition  and  we  find  that  SEPTA  has  not 
presented  any  argimients  that  have  not 
been  previously  addressed  at 
considerable  length.  We  also  believe 
that  SEPTA  has  inappropriately  used 
the  reports  of  the  NTSB  in  the  petition. 
However,  because  of  the  importance  of 
this  issue  and  to  further  clarify  our 
position  we  have  included  further 
discussions  of:  hability  expenses  as  a 
part  of  avoidable  costs  and  the  statutory 
prohibition  against  cross  subsidization; 
negligence  as  a  factor  in  determining 
whether  or  not  liability  expenses  are 
reasonably  and  necessarily  sustained 
costs;  and  why  we  beUeve  that  SEPTA 
has  inappropriately  used  the  reports  of 
the  NTSB. 

Liability  as  an  AvoidaUe  Cost  and  Cross 
Subsidizadon 

In  its  petition,  SEPTA  states  Uiat 
*****  Congress  must  have  intended, 
as  a  matter  of  public  policy,  that  Conrail 
should  assume  some  measure  of 
responsibility  for  the  failure  to  operate 
the  commuter  service  in  a  reasonably 
safe  and  prudent  manner  *  *  *  "  RSPO 
disagrees.  RSPO  believes  that  the 
overriding  concern  of  the  Congress  was 
to  ensure  that  commuter  rail  service 
would  be  operated  as  long  as  an 
appropriate  subsidy  was  offered. 
Congress  stipulated  that  an  appropriate 
subsidy  would  reimburse  Conrail  for  the 
difference  between  the  "attributable 
revenues"  and  the  "avoidable  costs"  of 
providing  the  commuter  rail  service,  plus 
a  reasonable  return  on  the  value  of  any 
Conrail  properties  used  to  provide  the 
service.  Congress  specifically  instructed 
RSPO  to  develop  a  set  of  standards  for 
this  purpose  and  directed  that  these 
standards  be  "  *  *  *  consistent  with  the 
compensation  principles  described  in 
the  final  system  plan  and  *  *  *  avoid 
cross  subsidization  among  commuter, 
intercity  and  freight  rail  services." 


RSPO  believes  that  the  current 
Standards  fulfiU  these  Congressional 
mandates  and.  In  our  opinion, 
acceptance  of  SEPTA's  position  would 
be  contrary  to  the  intent  of  Congress. 
SEPTA  appears  to  argue  that  the 
Congress  did  not  intend  for  liability 
expenses  to  be  considered  as 
"avoidable  costs."  However,  although 
the  term  "avoidable  cost"  may  be 
interpreted  in  various  ways,  there 
appears  to  be  littie  argument  that,  at  a 
minimum,  it  will  include  the  solely 
related  expenses.  Solely  related 
expenses  as  noted  by  the  U.S.  Court  of 
Appeals  in  a  recent  decision, 
"  *  *  *  are  those  [monies]  expended 
exclusively  for  a  particular  service 
operated  on  that  line",  644  F.  2d  238 
(1981).  Clearly  the  Uability  costs  for 
accidents  that  only  involve  the 
commuter  service  are  solely  related 
cost,  and  are  thus  avoidable. 

We  also  note  that  the  Standards,  as 
currenUy  written,  only  compensate 
Conrail  for  its  expenses,  with  the 
exception  of  a  return  on  the  value  of  the 
properties  used  to  provide  the  commuter 
service.  However,  although  the  return  on 
the  value  of  Conrail  properties  used  to 
provide  the  commuter  service  is  a 
revenue  received  in  excess  of  total 
expense,  it  is  quite  limited.  In  SEPTA's 
case,  the  return  on  value  totalled  only 
$114,000  during  1980  as  reported  by 
Conrail  in  the  Quarterly  Financial  Status 
Reports.  This  means  that,  should  RSPO 
rule  that  Conrail  is  financially 
responsible  for  the  liability  expenses  of 
commuter  service  accidents,  some  or  all 
of  the  funds  to  pay  for  these  expenses 
would  have  to  come  from  Conrail's 
freight  operations.  Such  an  action  would 
constitute  the  cross  subsidization  of 
commuter  passenger  service  by 
Conrail's  freight  service  and  would 
clearly  contravene  stated  Congressional 
intent. 

RSPO  also  believes  that  Congress  was 
aware,  as  early  as  1978,  of  the  dispute 
over  whether  Conrail  or  the  commuter 
authorities  should  bear  liability  costs  in 
the  event  of  an  accident.  We  note  that  in 
1978,  Congress  passed  the  Local  Rail 
Services  Assistance  Act  of  1978,  Pub.  L 
95-607.  Title  11  of  this  act  contained 
several  specific  amendments  to  the 
Regional  Rail  Reorganization  Act  of  1973 
including  one  that  directed  the  Secretary 
of  Transportation  to  conduct  a  study  to 
determine  the  best  means  of 
compensating  Conrail  for  liabilities  for 
damages  to  persons  or  property  incurred 
while  operating  a  commuter  service. 
Congress  specified  that  "Such  a  report 
shall  specify  the  most  appropriate 
means  of  indemnifying  the  Corporation 
for  such  liabiUties  in  a  manner  which 


shall  prevent  the  emu  tubaidixatkm  of 
passenger  services  with  revenues  from 
freight  services  *  *  '"(emphasis 
added). 

On  January  3, 1980,  the  Seoetary  off 
Transfwrtation  submitted  his  report  to 
the  Congress.  The  report  detaded  the 
dispute  between  RSPO  and  the 
commuter  authorities  over  liabihty  for 
accidents,  the  provisions  of  Conrad's 
insurance  policy,  the  level  of  incidence 
and  cost  of  prior  claims,  and  the  options 
for  the  indemnification  of  Conrail.  Based 
on  the  report  the  Secretary  found  that 
"*  *  *  the  best  means  for  compensating 
Conrail  for  the  liability  it  may  incur  is 
through  Comail's  acquisition  of 
increased  insurance  levels  *  *  *".  The 
Secretary  indicated  that  additional 
insurance  was  available  and  that  "*  *  * 
a  Federal  solution  to  this  problem  is  not 
warranted  at  this  time." 

RSPO  believes  that  it  is  significant 
that  Congress  required  a  liability  report 
to  be  submitted  and,  that  after  receiving 
the  report,  has  not  passed  any 
amendatory  legislation.  First  Congress 
required  that  the  Secretary  study  the 
"best  means"  of  compensating  Conrad 
for  Uability  costs  and  of  preventing 
cross  subsidization.  At  that  time. 
Congress  made  no  mention  of 
compensating  or  protecting  the 
commuter  authorities  from  liability 
costs.  Se(x>nd.  in  his  report  the  Secretaiy 
detaUed  the  ongoing  dispute  between 
the  commuter  authorities  and  RSPO. 
noted  that  Conrail  was  protected  by  the 
Commuter  Standards,  and 
recommended  that  no  further 
Congressional  action  was  required  to 
protect  Coiu-ail.  Third.  Congress  has 
passed  no  amendatory  legislation  that 
would  alter  the  hability  assignments 
contained  in  the  Standards. 

In  essence,  RSPO  has  been  unaUe  to 
find  any  reference  or  indication  that  the 
Congress  intended  that  Uability 
expenses  be  treated  in  a  manner 
different  from  other  solely  related  costs. 
We  also  note  tiiat  SEPTA  has  not 
offered  any  citation  to  support  its  views 
of  Congressional  intent  Consequently, 
RSPO  finds  no  substance  in  SEPTA's 
contention  that  Congress  intended 
Conrail  to  share  in  or  bear  the  Uability 
costs  for  the  operation  of  the  commuter 
service. 

Negligence  as  a  Factor  in  Detenmning 
Reasonably  and  Necessarily  Sustained 
Costs 

SEPTA  believes  that  the  expenses  for 
accidents  that  result  fi:om  the  negligence 
of  Conrail  employees  are  not 
"reasonably  and  necessarily  sustained 
costs."  This  phrase  was  used  in  the 
RSPO  report  which  accompanied  the 
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publication  of  the  original  ttandards  on 
August  3, 1976,  41  FR  32546.  In  the  report 
RSPO  noted  that  "*  *  *  the  subsidizen 
should  be  responsible  for  any  costs 
reasonably  and  necessarily  sustained 

*  *  *  [for  injuries  and  property  damage] 

*  *  *  arising  out  of  the  operation  of  the 
commuter  services."  SEPTA  believes 
that  this  statement  implies  that  Conrail 
is  not  to  be  reimbursed  by  the  subsidizer 
for  its  losses  if  it  fails  to  operate  the 
commuter  service  in  a  reasonable  and 
safe  manner. 

RSPO  believes  that  SEPTA  has 
misconstrued  the  phrase  "reasonably 
and  necessarily  sustained"  as  it  applies 
to  the  Standards.  RSPO  never  Intended 
this  phrase  to  be  used  as  a  mechanism 
through  which  a  subsidizer  could  avoid 
paying  for  legitimate  expenses  incurred 
by  Conrail  while  performing  a 
contractual  service.  Instead,  the  phrase 
is  only  Intended  to  protect  the  subsidizer 
from  paying  for  inaccurate,  false  or 
otherwise  illegitimate  expenses. 
Consequently,  RSPO  believes  that 
negligence  on  the  part  of  Conrail  or  its 
employees  during  the  operation  of  the 
commuter  service  has  no  bearing  upon 
the  assignment  of  liability  costs. 

SEPTA'S  Use  of  NTSB  Reports 

SEPTA  submitted  two  NTSB  reports 
in  support  of  the  petition  for  reopening 
the  Standards.  SEPTA  states  the  NTSB 
concluded  that  the  October  16, 1979 
accident  may  have  resulted  from  a 
variety  of  "*  *  *  misconduct  by  Conrail 
operating  personnel  *  •  *"  Further 
SEPTA  states  that  the  NTSB  suggested 
that  certain  additional  safety  features 
"*  *  *  might  have  prevented  this 
disaster  in  spite  of  the  Conrail  employee 
misconduct  •  *  ••• 

RSPO  has  reviewed  SEPTA's 
submission  and  the  Congressionally 
mandated  function  of  the  NTSB.  Based 


on  this  review,  we  believe  that  SEPTA 
has  inappropriately  used  the  NTSB 
reports  to  support  the  petition.  NTSB  is 
an  independent  agency  of  the  Federal 
government  with  the  primary  function  to 
promote  safety  in  transportation.  The 
board  investigates  transportation 
accidents  to  determine  the  facts, 
conditions  and  circumstances  and  the 
cause  or  probable  cause.  The  Board  also 
makes  safety  recommendations  which 
are  intended  to  reduce  the  likelihood  of 
the  recurrence  of  accidents.  The  Board 
does  not  make  a  determination  of 
proximate  cause  nor  does  the  Board 
make  any  determination  of  negligence  or 
misconduct  of  any  involved  parties. 
Additionally,  Congress  has  specifically 
prohibited  the  admission  of  NTSB 
reports  "  •  *  *  in  any  suit  or  action  for 
damages  growing  out  of  any  matter 
mentioned  in  such  report  *  *  * "  49 
U.S.C.  1903(c].  Additionally,  while  the 
NTSB  permits  employees  to  testify  as  to 
the  factual  information  obtained  during 
the  course  of  an  investigation, 
employees  are  not  permitted  to  testify 
regarding  the  cause  of  an  accident  49 
CFR  835.3(b). 

Consequently,  although  we  are  not 
unsympathetic  to  SEPTA's  plight,  we 
believe  the  SEPTA  has  not  submitted 
sufiicient  justification  for  reopening  the 
Standards  for  the  purpose  of 
reevaluating  the  assignment  of  liability 
costs.  We  are  therefore  denying 
SEPTA'S  petition  to  reopen  the 
Commuter  Standards. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources.  This  denial  of  a 
petition  for  rulemaking  does  not  appear 
to  have  a  negative  impact  on  small 
businesses. 

This  Denial  is  published  under  the 
authority  of  49  U.S.C.  10362.  Issued:  July 


24, 1961  by  Alexander  Lyall  Morton, 
Director,  Rail  Services  Planning  Office. 

By  the  Commission. 
Agatha  L.  Mergenovicfa, 

Secretary. 

|FK  Doc.  n-2in7  Filed  7-M-n:  S:4S  un) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdmMstratlon 

SOCFRPartneil 

Foreign  Flahing  Fees;  Correction 

AQCNCV:  National  Oceanic  and 
Atmospheric  Adminisfration  (NOAA). 
Commerce 

action:  Advance  notice  of  proposed 
rulemaking:  correction. 

summary:  This  document  corrects  an 
advance  notice  of  proposed  rulemaking 
for  1982  foreign  fishing  fees  published  on 
July  21, 1981  (46  FR  37533). 

FOR  RMTMCR  INFORMATION  CONTACT: 

Denton  R.  Moore  or  Alfred  Bilik,  Permits 
and  Regulations  Division,  National 
Marine  Fisheries  Service.  202-643-7432. 

SUFPLEMCNTARY  INFORMATION:  On  page 
37535.  first  column,  first  paragraph, 
"$288"  is  corrected  to  read  "$98" 
wherever  it  appears,'  and  "$1,152"  is 
corrected  to  read  "$392". 

(16U.S.Cl8Ole{«09.} 
Dated:  July  20. 1961. 
Robert  K.  Cnmell. 

Deputy  Executive  Director,  National  Marine 
Fi»herie»  Service. 

IFR  Doc  n-ZiaOl  PUad  7-24-n:  M5  Mi| 
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This  section  of  the  FEDERAL  REGISYeR 
contains  documents  ottier  tt>an  otles  or 
proposed  rules  ttiat  are  applicable  to  Vhe 
pubUc.  Notices  of  tiearings  and 
investigatians,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKXity,  fUing  of  petitions  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples     - 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Cooperative  Imported  Fire  Ant 
Program;  Availabliity  of  a  Hnal 
Programmatic  Environmental  Impact 
Statement 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  of  the 
final  programmatic  environmental 
impact  statement  on  the  Cooperative 
Imported  Fire  Ant  Program. 


:  This  gives  notice  that  the 
Department  has  prepared  the  final 
programmatic  environmental  impact 
statement  (FdS)  on  the  Cooperative 
Imported  Fire  Ant  Program.  The  final 
PEIS  (USDA-APHlS-ADM-81-Ol-F)  was 
sent  to  the  Environmental  Protection 
Agency  (EPA)  on  July  22, 1981,  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  by 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service. 

ADORESS:  Requests  for  a  copy  of  the 
final  PEIS  should  be  addressed  to  the 
Pest  Program  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  630, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  The  fmal  PEIS  is 
available  for  public  inspection  at  this 
same  address  and  at  the  follovtdng 
locations: 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  302-E, 

Administration  Building,  14th  and 

Independence  Avenue,  Washington, 

PC  20250. 
nant  Protection  and  Quarantine. 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 


Agriculture,  P.O.  Box  3659,  Gulfport. 
MS  39503; 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  2100  Boca  Chica 
Boulevard.  Suite  400,  Boca  Chica 
Tower  Building,  Brownsville,  TX 
785621. 
FOR  FURTHER  INFORMATION  CONTACT:  B. 
Glen  Lee.  Staff  Officer,  Pest  Program 
Development  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  Federal 
Building,  6505  Belcrest  Road,  Rm  63a 
Hyattsville,  MD  20782,  (301)  436-8745. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  the  Department's  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  on  the  Cooperative  Imported  Fire 
Act  Program  and  notice  of  public 
meeting  was  published  in  the  Federal 
Register  (45  FR  69509)  on  October  21. 
1980.  After  consideration  of  comments 
received  in  response  to  this  notice,  a 
DEIS  was  prepared.  A  notice  of 
availability  of  the  DEIS  for  review  was 
published  in  the  Federal  Register  (46  FH 
17237)  on  March  18. 1981. 

All  comments  received  pursuant  to 
the  notice  of  availability  of  the  DEIS 
were  considered  in  the  preparation  of 
this  fmal  PEIS.  The  final  PEIS  has  been 
transmitted  to  the  Environmental 
Protection  Agency. 

Done  at  Washington,  D.C,  tliis  22d  day  of 
July  1981. 

WOUam  F.  Hdms, 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

4FR  Doc  n-naaa  FIM  7-24-81:  a:45  amj 
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Statistical  Reporting  Service' 

Modification  of  Farm  l.abor  Report 

Notice  is  hereby  given  that  the  Farm 
Labor  report  scheduled  for  release  on 
August  21, 1981.  will  not  be  issued. 
Budget  constraints  preclude  data 
collection  and  processing  for  this 
survey. 

After  full  consideration  of  oral  and 
written  comments  received  in  response 


*  Putauant  to  ■  rcoiganization  of  USDA  outlined 
in  Secretary's  Memorandum  1000-1,  dated  June  17, 
1981,  the  Economics  and  Statistics  Service  has 
become  the  statistical  Reporting  Service  and  the 
Economic  Research  Service.  A  notice  detailing 
USDA's  reorganization  is  being  xbafted  for  later 
publication. 


to  the  proposal  to  discootiinie  Form 
Labor  as  announced  in  the  Fadsnl 
Register  of  Friday,  April  24,  a  modified 
program  will  be  established  in  198Z.  An 
annual  survey  to  be  conducted  in  July 
will  provide  data  similar  to  that  in  tlie 
current  program  for  28  states.  6  regions 
and  the  United  States.  The  states  for 
which  state-level  data  will  be  published 
include  California,  Texas.  Florida.  North 
Carolina,  Wisconsin.  Washington.  Iowa. 
Georgia.  New  York.  Pennsylvania. 
Illinois,  Mississippi.  Michigan. 
Minnesota,  Ohio,  Arkansas.  Indiana, 
Oregon.  Virginia.  Kentudcy,  Sooth 
Carolina.  Tennessee.  Kansas.  Misaoori. 
Nebraslia.  Alabama.  Louisiana  and 
Hawaii  which  account  for  aboot  90 
percent  of  the  total  hired  farm  woik 
force. 

Done  at  Wasliington.  D.C,  lliis  22d  day  of 
July,  1981. 

w.E.iaiii«. 

Acting  Administrator. 

|FR  Doc  8V-naM  FUad  7-«4-tl:  titH 
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CIVIL  AERONAUTICS  BOARD 

[Docket  Na  38744;  Order  tl-T-tSl 

Time  Limits  for  FMng  Overcharge 
Claims  In  International  Air 
Transportation 

Adopted  l>y  die  Civil  Aenmaotics  Board  at 
its  office  in  Washington.  D.C,  on  die  ISlfa  day 
of  July  1961. 

Order 

By  Order  80-«-l40,  September  24. 
1980,  (45  FR  65267,  October  2, 1980)  the 
Board  directed  all  interested  persons  to 
show  cause  why  it  should  not  order 
cancelled  all  tariff  roles  setting  time 
limts  for  the  filing  of  airfreight 
overcharge  claims,  and  grant  a  waiver 
from  Part  221  of  the  Board's  Economic 
Regulations  to  the  extent  that  cairiers 
are  required  to  include  rules  on  such 
time  limits  in  tariffs. 

We  have  received  objections  to  the 
show  cause  order  fix>m  The  Flying  Tiger 
Line  Inc.,  China  Airlines,  Inc  Industrial 
Traffic  Consultants,  Inc.  Ilie  American 
Newspaper  Publishers  Association. 
Linea  Aerea  Nacional  Chile.  Drug  and 
Toilet  Preparations  Traffic  Conference. 
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and  the  Shippers  National  Freight  Claim 
Council,  Inc. ' 

The  commenting  carriers  support  the 
Board's  decision  to  vacate  its  earlier 
proposal  to  mandate  a  two-year  period 
for  filing  freight  overcharge  claims  but 
object  to  the  Board's  alternative  of 
prohibiting  such  rules  from  being 
published  in  tariffs.  The  shippers,  on  the 
other  hand,  object  to  the  Board's 
position  on  the  ground  that  they  fear 
they  will  be  at  the  carriers'  mercy  unless 
the  Board  mandates  reasonable  time 
limits. 

The  carriers  allege  that  the  Board 
should  not  single  this  one  rule  out  for 
abolition  so  long  as  it  intends  to  require 
the  filing  of  international  air  cargo 
tariffs:  that  inclusion  of  an  overcharge 
claim  time  limit  on  an  airwaybill  would 
reduce  the  likelihood  that 
unsophisticated  shippers  would  read  the 
more  significant  conditions  already 
printed  on  the  airwaybill;  that  the 
Board's  action  appears  arbitrary 
considering  its  recent  lack  of  action  on 
involuntary  refimds  for  passenger 
tickets;  that  time  limits  are  of  no 
competitive  significance  based  on 
experience  with  unregulated  domestic 
freight  liability  limits;  that  the  addition 
of  claim  rules  to  the  airwaybill  will 
submerge  key  terms  in  a  deluge  of 
restrictions  in  which  few  shippers  would 
be  interested;  that  the  Board  proposes  to 
replace  an  established  practice  which 
has  been  viable  and  workable  with  a 
new  and  potentially  confusing  substitute 
in  order  to  gain  elements  of  competition 
among  carriers  which  are  speculative  at 
best;  that  elimination  of  time  limits  in 
tariff  rules  will  produce  uncertainty  as 
to  which  state's  law  applies  to  each 
shipment;  that  accepting  the  Board's 
premise  that  shippers  are  likely  to  shop 
around  for  the  must  favorable  time 
limits,  comparison  shopping  would  be 
practical  only  if  a  shipper  can  consult  a 
stable  source  of  filed  tariffs  rather  than 
be  deluged  by  waybills  and  contracts 
which  may  change  without  notice;  that 
the  carriers,  not  the  Board,  should 
decide  what  is  more  efflcient  and 
economic;  and  that  the  Board  should  not 
finalize  its  decision  to  exclude  time 
limits  for  overcharge  claims  from  the 
tariffs  without  providing  sufficient  lead 
time  to  permit  carriers  to  exhaust 
existing  airwaybill  supplies— Flying 
Tiger  currently  has  about  a  le-month 
supply. 

Tne  shipper  groups  generally  allege 
the  following:  Tariffs  are  not  a  burden  to 
carriers  and  are  the  principal  guideline 
used  by  shippers  in  predetermining  their 
transportation  costs;  despite  efforts  of 


'  We  alio  received  (everal  ioformal  letter*  hxMi 
•hippers  presenting  the  same  objection*. 


the  Board  to  deregulate  the  domestic  air 

freight  industry,  these  same  carriers 
elected  to  continue  the  publication  of 
substantially  identical  tariffs  that  they 
had  under  regulation;  uniformity  is 
essential  to  effective  and  orderly  traffic 
management;  significantly  shorter  time 
limits  would  cause  chaos  in  the  traffic 
department — certain  airbills  would  have 
to  be  separated  for  special  handling; 
time  limits  shorter  than  two  years 
preclude  the  use  of  auditor's  services  on 
which  many  shippers  depend; 
negotiating  such  time  limits  for  each 
shipment  is  a  costly  and  inefficient 
practice;  carriers  should  not  be 
permitted  to  proflt  from  their  overcharge 
mistakes  by  maintaining  short  time 
limits  which  many  shippers  will  fail  to 
meet;  and  the  divergent  interests  of 
carriers  and  shipppers  must  be  balanced 
by  government  regulatory  intervention — 
action  so  far  has  been  only  to  shorten 
time  limits. 

Despite  the  uniform  opposition  to  the 
elimination  of  the  current  system,  we 
are  not  persuaded  that  sufficient 
reasons  have  been  given  for  us  to 
continue  our  involvement  in  this  aspect 
of  shipper/ carrier  relationships. 
Accordingly,  we  have  decided  to  adopt 
the  tentative  conclusions  in  Order  80-^ 
140  and  to  require  the  cancellation  of  all 
international  tariff  rules  containing  time 
limitations  for  the  Hling  of  air  freight 
overcharge  claims,  effective  180  days 
from  the  date  of  service  of  this  order. 
We  will,  however,  require  a  sixty-day 
notice  of  cancellation  of  the  tariff  rule  in 
order  to  insure  that  shippers  are 
adequately  alerted  to  these 
cancellations. 

The  problem  with  retaining  time  limits 
for  overcharge  claims  in  international 
cargo  tariffs  is  that  the  Board  would  be 
required  either  to  establish  a  standard 
reasonable  time  limit  (as  requested  by 
the  shippers)  or  to  leave  the  setting  of 
time  limits  to  the  discretion  of  the 
carriers  (as  requested  by  the  carriers). 
The  first  alternative  would  be 
inconsistent  with  our  goal  of  eliminating 
unnecessary  government  regulation  of 
air  transportation,  and  the  second  would 
allow  the  carriers  to  evade  the  statutes 
of  limitations  that  are  normally 
applicable  to  unregulated  industries 
under  state  law.  By  prohibiting  inclusion 
of  these  time  limits  in  the  carriers' 
tariffs,  we  can  preserve  the  shippers' 
rights  under  state  law,  while  allowing 
the  shippers  to  waive  or  limit  their  rights 
by  specific  contractual  agreements  with 
the  carriers. 

The  argument  that  inclusion  of  time 
limits  for  overcharge  claims  in  the  tariffs 
is  more  efficient,  because  it  provides  a 
single  source  of  information  for  the 


shippers,  avoids  uncertainty  over  which 
state  law  applies  to  a  given  shipment, 
promotes  orderly  traffic  management, 
and  provides  an  easily  administered, 
uniform  rule  versus  costly  negotiation  of 
time  limits  for  each  shipment,  seems  to 
suggest  that  government  regulation  ia 
essential  to  air  cargo  transportation. 
This  point  of  view  is  directly  contrary  to 
the  Congressional  policy  of 
deregulation,  and  to  our  actual 
experience  with  deregulation  of 
domestic  air  cargo  transportation.  Since 
March  15, 1979,  the  Board  has  not 
permitted  the  air  carriers  to  file  any 
domestic  cargo  tariffs.  While  this  action 
went  far  beyond  the  limited  changes  in 
international  cargo  tariffs  that  we  are 
ordering  today,  it  did  not  result  in  the 
drastic  dislocations  described  by  the 
commenters.  Shippers  and  carriers  have 
found  other  means  of  distributing 
information  about  cargo  rates  and  rules, 
and  the  multiplicity  of  state  laws 
applicable  to  interstate  shipments  hat 
been  no  more  burdensome  than  it  is  for 
unregulated  interstate  business  in 
general. 

While  our  decision  to  prohibit  time 
limits  for  cargo  overcharge  claims  in 
tariffs  will  allow  the  carriers  to  include 
such  terms  in  their  standard  airwaybills, 
we  do  not  agree  with  the  shippers  that 
this  would  result  in  the  setting  of 
unreasonably  short  time  limits.  Only  a 
limited  number  of  carriers  have  filed 
tariffs  reducing  the  time  limits  for 
overcharge  claims  from  the  industry 
standard  of  two  years  to  160  days,  ff  it  it 
true  that  shippers  would  not  ffnd  it 
economic  to  conduct  an  audit  of  their  air 
cargo  bills  in  less  than  a  year,  they 
would  tend  to  utilize  only  those  carriers 
that  maintained  a  two-year  limit.  The 
intense  competition  in  international 
cargo  transportation  among  all-cargo  air 
carriers,  scheduled  combination 
passenger/ cargo  air  carriers,  charter  air 
carriers,  and  surface  carriers  can  be 
relied  upon  to  meet  the  shippers'  needs 
more  effectively  than  an  inflexible. 
Board-imposed  standard  time  limit. 

It  is  not  apparent  that  the  carriers 
require  a  stay  of  our  decision  to  provide 
time  for  exhausting  their  existing 
supplies  of  airwaybills.  Neither  our  rules 
nor  the  applicable  LATA  agreements 
requires  that  airwaybills  contain  a 
description  of  time  limits  for  overcharge 
claims,  and  it  is  our  understanding  that 
the  current  aiwaybills  are  silent  on  the 
subject*  To  the  extent  that  any  current 


'Many  airwaybillt  do  contain  a  recitation  of  the 
Waraaw  Convention  nile  that  claim*  for  damage* 
iniut  be  filed  within  two  yeara.  Our  action  ihould 
not  be  interpreted  a*  beins  inconaiilent  In  any  way 
with  the  term*  of  the  War*aw  convention,  and  our 
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airwaybills  do  include  such  provisions, 
our  action  today  will  simply  leave  them 
standing  on  their  own  merits,  for 
whatever  legal  signiHcance  they 
intrinsically  contain.  Our  action 
ordering  the  tariff  rules  cancelled  in  no 
way  prohibits  the  airwaybills  from 
reciting  time  limit  policy.  Therefore, 
unlike  the  Board's  orders  in  the  LATA 
Conditions  of  Carriage  Case,*  cited  by 
Flying  Tiger,  our  action  today  will  not 
require  any  modification  of  existing 
airwaybills,  and  a  stay  is  not  required  to 
avoid  financial  waste. 

Section  403(a)  of  the  Federal  Aviation 
Act  states  that  tariff  rules  shall  only  be 
filed  as  the  Board  may  prescribe.  To  to 
the  extent  that  our  tariff  regulations  in 
14  CFR  part  221,  and  in  particular 
S  221.38,  now  require  the  inclusion  of 
such  rules  in  tariffs,  we  will  exempt 
carriers  from  them. 

Accordingly, 

1.  We  direct  all  concerned  carriers  to 
file,  publish  and  post  tariffs  within  180 
days  from  the  date  of  this  order  but  on 
no  less  than  60  days  notice,  which 
cancel  rules  setting  time  limits  for  the 
filing  of  airfreight  overcharge  claims  in 
foreign  air  transportation; 

2.  We  exempt  all  carriers  from  filing 
tariffs  that  contain  time  limits  for  the 
filing  of  air  freight  overcharge  claims  in 
foreign  air  transportation:  and 

3.  We  shall  serve  a  copy  of  this  order 
upon  Industrial  Traffic  Consultants,  Inc., 
The  American  Newspaper  Publishers 
Association.  Ilie  Drug  and  Toilet 
Preparations  Traffic  Conference,  The 
Shippers  national  Freight  Claim  Council, 
the  International  Air  Transport 
Association,  and  on  all  certificated  air 
carriers  and  on  all  foreign  air  carriers. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.* 
Secretaq^. 

|FR  Doc  n-2185S  Filed  7-24-81:  a>tS  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administratton 

Steel  Welded  Wire  Meeh  From  Italy; 
Final  Result*  of  Administrative  Review 
(jf  Countervailing  Duty  Order 

\OENCV:  International  Trade 
Administration,  Department  of 
Commerce, 


decision  to  exclude  the  time  limit*  for  overcharge 
claim*  in  the  tariffs  will  not  affect  the  airwaybill 
terms  that  refer  to  time  limit*  for  damage  claim*. 

'See  Orders  78-8-10.  78-11-148.  79-6-147, 79-7- 
lee.  80-1-170  and  80-6-226. 

*  All  Membera  concurred. 


action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Coimtervailing  Duty  Order. 

summary:  On  June  5, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  steel  welded  wire  mesh  from  Italy. 
The  review  covered  the  period  January 
1. 1980  through  December  31, 1980. 
Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  full 
value  of  the  rebate  for  this  product 
imder  Italian  Law  639. 
EFFECTIVE  DATE:  July  27, 1981. 
FOR  FURTMER  INFORMATION  CONTACT: 
Paul }.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Conanerce,  Washington,  D.C.  20230 
(2d»-377-1167). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  1, 1968,  a  final  countervailing 
duty  determination  on  sttll  welded  wire 
mesh  from  Italy,  T.D.  08-149,  was 
published  in  the  Federal  Register  (33  FR 
8224).  The  effective  date  was  June  29, 
1968. 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC)  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  imder  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  fitim  warehouse,  for 
consumption  on  or  after  that  date. 

On  June  5, 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  steel 
welded  wire  mesh  from  Italy  (46  FR 
30162).  The  Department  has  now 
completd  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
steel  welded  wire  mesh  imported 
directly  or  indirectly  from  Italy.  These 
imports  are  currently  classifiable  under 
item  number  642.80  of  the  Tariff 
Schedules  of  the  United  States. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964. 
which  was  the  only  program  found 


countervailable  in  the  final 
determination. 

Fmal  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  ia  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  prodoctt 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebate. 

Therefore,  we  determine  that  tlie  rate 
of  net  subsidy  conferred  u]X)n  producers 
exporting  to  the  United  States  iat  the 
period  January  1, 1980  through 
December  31, 1980,  is  20  bre  per 
kilogram  for  this  product 

The  U.S.  Customs  Service  shaO  assess 
coimtervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
this  merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  oa  or 
after  January  1, 1980,  and  prior  to  April 
3,1980. 

The  provisions  of  TD.  68-149  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1980 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entires  prior  to 
January  1, 19ea  Accordingly,  the 
Customs  Service  shall  assess 
coimtervailing  duties  of  15.28  lire  per 
kilogram,  the  amotmt  set  forth  in  TJ). 
68-149,  on  all  unliquidated  entries  of  diit 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  January  1. 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injtuy  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
coimtervailing  duties  of  20  lire  per 
kilogram  on  all  unliquidated  entries  of 
steel  welded  wire  mesh  entered,  or 
withdrawn  frtim  warehouse,  for 
consumption  on  or  afier  April  3, 1980, 
and  exported  on  or  before  December  31. 
1980.  Liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 198a  until  the  Department  it 
notified  of  a  determination  by  the  ITC 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  coimtervailing  duties  of  20  lire 
per  kilogram  on  all  shipments  entered, 
or  withdrawn'from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
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results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
June,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  HoriiGk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  21. 1961. 

(PR  Doc  n-nm  nfed  l-lA-tl.  tM  am  I 
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National  Oceanic  and  Atmospheric 
Administration 

Land  Remote  Sensing  Satellite 
Advisory  Committee 

agency:  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration. 

action:  Notice  of  Establishment. 


:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  (1976)) 
and  OfTice  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  GSA,  the  Secretary  of 
Commerce  has  determined  that  the 
establishment  of  the  Land  Remote 
Sensing  Satellite  Advisory  Committee  is 
m  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

tUPMXMCNT ahv  infommation:  The 
Committee  will  advise  the  Secretary, 
through  the  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration,  on  how  the  Department 
best  might  plan  for  and  establish  a  civil 
operational  land  remote  sensing  satellite 
program. 

The  Committee  will  consist  of  15 
members  to  be  appointed  by  the 
Secretary  to  assure  a  balanced 
representation  among  the  interested 
domestic  non-Federal  communities, 
including  state  and  local  government, 
users  of  land  remote  sensing  satellite 
data  and  data  products,  the  value-added 
services  industry,  the  academic 
community,  the  aerospace  industry  and 
potential  commercial  owners  and 
investors  in  the  system. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  Bled  under  the  Act,  15  days  from  the 
date  of  the  publication  of  this  notice. 

FOR  FUfrrNCR  MTOfHIATION  CONTACT: 
Any  comments  or  inquiries  regarding  the 
establishment  or  activities  of  the  Land 


Remote  Sensing  Satellite  Advisory 
Committee  may  be  addressed  to  David 
S.  Johnson,  Assistant  Administrator  for 
Satellites,  National  Oceanic  and 
Atmospheric  Administration. 
Washington,  DC.  20230.  telephone  202/ 
377-1485.  or  Yvonne  Barnes,  Committee 
Management  Analyst,  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202/377-4217. 

Dated:  July  21.  ISBl. 
ChariM  F.  TtmI. 

Acting  Assistant  Secretory  for 
A  dministration. 

\¥V.  Dno  U\-ZVmt  I>UkJ  7-24-«;  MS  ami 
BIUJNQ  OOOC  M10-17-M 


National  Telecommunications  and 
Information  Administration 

Performance  Review  Board; 
Individuals  Eligil>te  for  Service 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Teleconununications  and 
Information  Administration  Senior 
Executive  Service  Performance 
Appraisal  System: 

Alvin  Sher,  Caries  Roberts,  Dale  N.  Ratfield. 
Stanley  L  Colin.  Richard  H.  Shay,  Veronica 
M.  Ahem.  Donald  M.  Jansky,  Terril  ]. 
Steichen.  Roger  K.  Salaman.  John  ).  O'Neill 
William  F.  Utlaut,  )oseph  A.  Hull,  John  P. 
Murray,  Donald  L  Lucas,  and  Douglass  D. 
Crombie 
)o  Ann  Sondey-Henli. 
Executive  Secretary,  National 
Telecommunications  and  Information 
Administration,  Performance  Appraisal 
System. 

|FR  Doc.  m-Z17M  Filed  7-2«-81:  »4S  ami 
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Office  of  Economic  artd  Statisticai 
Affairs 

Senior  Executive  Service; 
Performance  Review  Board 
Membersltip 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  Accordance  with  the 
Senior  Executive  Service,  Economic  and 
Statistical  Affairs  Performance 
Appraisal  System: 

Barbara  Bailar 
Kenneth  M.  Brown 
WiUiam  A  Cox 
Frank  de  Leeuw 
Edward  F.  Denlsoa 
Joseph  W.  Duncan 
Lucy  A.  Falcone 
George  B.  Hall 
John  B.  Henderson 
George  |assi 
Shirley  Kallek 


Frederick  T.  iCnickerbocker 
Daniel  B.  Irvine 
Martin  Marimont 
Jerome  Mark 
Margaret  Martin 
Dorothy  Rice 
Beatrice  N.  Vaccara 
Charles  A.  Waite 
Kathehne  iC  Wallman 
Gaylord  E.  Worden 
Allan  H.  Young 
Jo  Ann  Soodey-Henh, 
Executive  Secretary.  Economic  and 
Statistical  Affairs  Performance  Appraisal 
■  System, 
(n  Doc  n-naso  FIM  r-at-Sl:  M6  an| 
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International  Trade  Administration 

Certain  Iron  Metal  Castings  From  India; 
Adjustment  of  Countervailing  Duty 
Deposit  Rate 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Adjustment  of 
Countervailing  Duty  Deposit  Rate  on 
Certain  Iron  Metal  Castings  from  India. 

SUmSAWY:  The  Covemment  of  India  has 
reduced  the  rate  of  Cash  Compensatory 
Support  a  program  found  to  be  a 
cotmtervailable  subsidy,  on  certain  iron 
metal  castings  exported  from  India.  As  a 
result,  the  Department  of  Commerce  is 
adjusting  the  rate  of  deposit  of 
estimated  countervailing  duties  on  all 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  this  merchandise  on 
or  after  the  date  of  publication  of  this 
notice  and  exported  from  India  on  or 
after  April  1, 1981  to  reflect  this 
decrease  is  subsidy.  This  adjusted  rate 
will  remain  in  effect  until  the  completion 
of  the  current  administrative  review  for 
this  product,  at  which  time  the 
Department  will  set  a  new  deposit  rate, 

EFFECTIVE  DATE:  July  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul ).  McCarr.  OfBce  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Coounerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  ("the 
Department")  currently  maintains  a 
countervailing  duty  order  on  certain  iron 
metal  castings  from  India  in  accordance 
with  section  706  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  The  countervailing 
duty  order  in  this  case  was  published  in 
the  Federal  Register  on  October  16, 1960 
(45  FR  68650). 
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Products  Covered  by  this  Notice 

Imports  covered  by  the  order  are 
manhole  covers  and  frames,  clean-out 
covers  and  frames  and  catch  basin 
grates  and  frames,  all  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States  under  item  nimiber 
657.09. 

Nature  of  tfie  Program 

In  the  Bnal  determination,  the 
Department  found  the  program  of  Cash 
Compensatory  Support  ("CCS")  to  be  a 
subsidy  program.  Diuing  the 
investigation  in  this  case,  evidence 
presented  by  the  Government  of  India 
did  not  include  a  satisfactory 
demonstration  of  the  requisite  linkage 
between  the  indirect  tax  incidence  and 
the  level  of  CCS  payments.  Therefore, 
the  full  amoimt  of  the  CCS  payment,  12,5 
percent  of  the  f.o.b.  invoice  price  of  the 
exported  merchandise,  was  found  to  be 
the  amout  of  net  subsidy  under  this 
program. 

On  January  29, 1981,  the  Government 
of  India  announced  a  reduction  in  the 
rate  of  CCS  payment  to  5  percent 
effective  that  day.  However,  for  all 
contracts  registered  prior  to  January  29, 
1981,  the  CCS  payment  for  shipments  to 
the  United  States  continued  to  be  12.5 
percent  until  March  31. 1981.  After  that 
date,  all  exports  of  this  merchandise  to 
the  United  States  have  received  only  a  5 
percent  CCS  payment.  The  Government 
of  India  has  provided  the  Department 
with  satisfactory  documentation  of  this 
reduction. 

It  is  the  policy  of  the  Department  not 
to  adjust  estimated  duty  deposit  rates 
prior  to  the  completion  of  annual 
reviews  mandated  imder  section  751  of 
the  Tariff  Act  The  suspension  of 
liquidation  and  yearly  review 
procedures  established  under  that 
section  ensure  that  countervailing  duties 
are  ultimately  assessed  in  an  amount 
corresponding  to  the  actual  subsidy 
level.  However,  in  view  of  the 
signiflcant  size  of  the  demonstrated 
reduction  in  the  benefit  the  Department 
has  determined  that  the  estimated  duty 
deposit  rate  should  be  adjusted 
immediately. 

This  decrease  will  remain  in  effect 
until  the  completion  of  the  ciurent 
annual  review  for  this  merchandise 
under  section  751.  Upon  completion  of 
that  review,  the  Department  will  set  a 
new  deposit  rate. 

As  a  result  of  this  decrease  of  7.5 
percent  ad  valorem,  the  new  rates  of 
deposit  of  estimated  coimtervailing 
duties  are  as  follows: 


Uma  Iron  •  Steel 

a  a.  AgvMia  a  co- 

Beseni  UdyoQ.. 


KOfjMM  won  a  sieei  wonts.. 
Kainrie  Exports... 


A!  Otier  Companies- 


9J 

7.4 
6.3 
SJB 

5.4 


The  Department  is  instructing  the 
Customs  Service  to  require  a  cash 
deposit  of  estimated  countervailing 
duties,  at  the  rate  listed  above  appied  to 
the  f.o.b.  invoice  price,  for  all  shipments 
of  such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  exported 
from  India  on  or  after  April  1, 1981. 
Gary  N.  HoriiGk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  22, 1S81. 

|FR  Doc  n-3iaS7  Filed  7-Z4-ni  ai«S  ami 
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Office  Of  the  Assistant  Secretary  for 
Productivity,  Technology,  and 
Innovation 

Senior  Executhfe  Service, 
Performance  Review  Bosird 
Meml>ership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Senior  Executive  Service,  Office  of  the 
Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation 
Performance  Appraisal  System: 

Herl>ert  S.  Bedier 

Hugh  L  Brennan 

Joseph  F.  Caponio 

Guy  W.  Chamberlin.  Jr. 

Eleanor  M.  Clark 

Melvin  S.  Day 

Louis  J.  Phillips 

John  C  Williams 

Jo  Ann  Sondey-Hersli. 

Executive  Secretary,  Office  of  the  Assistant 

Secretary  for  Productivity,  Technology,  and 

Innovation  Performance  Appraisal  System. 

(FR  Doc.  n-21829  Filed  7-24-81:  8:45  am| 
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Office  Of  the  Secretary 

Senior  Executhre  Service; 
Performance  Review  Board 
Meml>ersl)ip 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Senior  Executive  Service,  Office  of  the 
Secretary,  Performance  Appraisal 
System: 
Herbert  S.  Bedier 


Michael  Boretslcy 

Dennis  C  Boyd 

Hugh  L  Brennan 

Joseph  C  Brown 

Guy  W.  C3)amberlin,  Jr. 

James  E.  Charlet  Jr. 

Frank  Di  Costanao 

Orcutt  P.  Dmry 

Robert  B.  Ellert 

Lucy  A.  Falcone 

David  Faiber 

John  M.  Golden 

PaulLGuidiy 

Charles  T.  Hagel 

H  Stephen  Halloway 

Frederic  A  Heim 

Martha  O.  Hesse 

Cecil  M.  Hunt 

Gerard  C  lannelli 

Harold  B.  Jones 

Frederick  T.  ICnickerbocker 

Christos  N.  Kyriazi 

Irving  A  Margolies 

Jeffr^  L  Mayer 

Robert  T.  Miki 

Egils  Miltiergs 

David  S.  Nathan 

Mary  ANimmo 

ChfTord  J.  Parker 

William  R  Randolph 

Richard  W.  Regan 

Nancy  A  lUchards 

Victor  M.  Rivera 

Helen  M.  Robbins 

James  S.  Rosebush 

James  Sexton.  Jr. 

Harry  M.  Singleton 

Anthony  R.  Stadeker 

Allan  A.  Stephenson 

John  R.  Szpanka 

Charles  F.  Treat 

Otto  J.  Wolff 

Robert  I.  Wright 

Jo  Aon  Soodey-Henli. 

Executive  Secretary,  Office  of  the  Secrettuj. 
Performance  Appraisal  System. 

(FR  Doc  81-21828  Filed  7-24-«l;  MS  ea| 
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COMMITTEE  FOR  THE 
IMPI.EMENTATK)N  OF  TEXTILE 
AGREEMENTS 


AdJuslinQ  Import  RsslrainI  I 

Certain  Cotton  Textle  Products  From 

the  RepuMte  of  Korea 

AOENCV:  Conunittee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Granting  an  increase  for  swing 
to  98,024  dozen  for  cotton  coats  in 
Category  333/334/335.  produced  or 
manufactured  in  the  RepubUc  of  Korea 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1981.  (A 
detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.&A. 
numbers  was  published  in  the  F 
Register  on  Febroary  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980^45  FR  SS50B) 


38400 
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December  24. 1960  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

SUIMIAIIY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing).  Pursuant  to  the  terms  of 
the  bilateral  agreement,  and  at  the 
request  of  the  Government  of  the 
Republic  of  Korea,  the  import  restraint 
level  established  for  Category  333/334/ 
335  is  being  increased  for  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31. 
1961. 

EFFECTIVE  DATE:  July  21,  1981. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
William  ].  Boyd,  international  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980  a  letter  dated 
December  23, 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  65811).  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31, 
1961. 

In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  RepubUc  of 
Korea,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  in  the  letter  published  below  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Category  333/334/ 
335,  produced  or  manufactured  in  the 
Republic  of  Korea,  in  excess  of  the 
adjusted  level  of  96,024  dozen,  during 
the  twelve-month  period  which  began 
on  January  1, 1961. 
Arthur  Garal, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
CommisakHier  of  Cuatoms,  Department  of  the 
Treasury,  Washington,  D.C,  fuly  21, 
1981. 

Dear  Mr.  CommiMioner  On  D«ceinl>er  23. 
1960,  tiia  Chainnan.  Committee  for  th« 
ImplenMnlation  of  Textile  Agreements, 
diiectad  you  to  prohibit  entry  for 
consumptioB,  or  withdrawal  from  warehouse 


for  consumptioiit  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31, 1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  gpeciried  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of 
restraint  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  amend, 
effective  on  July  21, 1981,  the  twelve-month 
level  of  restraint  established  for  cotton  textile 
products  in  Category  333/334/335  to  the 
following: 

CHagcff 


333/334/335 9e.024   dozen   ol   wtwO   not   mora   than 

52.018  dozen  shall  be  n  Cat  333/334 
■nd  not  more  than  56.952  dozen  shall 
ba  in  CM.  336 

•The  Ivwl  o«  rasMM  ha*  not  (»en  adiualed  10  reflect  any 
31.  i9eo 


The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton  textile 
products  from  the  Republic  of  Korea  has  t>een 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  fimctions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
excepted  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federals  Register. 

Sincerely. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  n-2177g  Plied  7-M-81:  Mi  «b| 
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*Ttie  term  "adfuftment"  refert  to  thote  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  Decemtwr  23. 1977.  as 
■mended,  between  tlie  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which  provide,  in 
part,  that  (1)  within  the  aggregate  and  applicable 
group  limit*,  specific  levels  of  restraint  may  be 
exoaadad  by  deai^ialod  percentages:  (2)  these  same 
levels  may  be  Incieaaed  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit.  (3)  administrative  arrangementa  or 
adjustments  may  be  made  to  resolve  minor 
prot>lema  arising  in  the  implementation  of  Iha 
agreement 


THE  COMMISSION  OF  FINE  ARTS 

Meeting  ^ 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
September  16, 1961,  at  10:6o  a.m.  in  the 
Commission's  offices  at  706  Jackson 
Place.  NW,  Washington,  DC.  20006 to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C  fuly  21. 1981. 
Charles  H.  Athettoo, 
Secretary. 

|FR  Doc.  B\-nm  Filed  7-24-S1;  ft4S  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  DefMirtment  of  the 
Anny 

Proposed  Chester-Monds  Islands 
Dredged  Mstertal  Disposal  Area, 
Gibbstown,  NJ^  Notice  of  Intent  To 
Pnpan  a  t)raft  Environmental  Impact 
Statement  (DEIS);  Operations  and 
Maintenance  of  the  Delaware  River, 
Philadelphia  to  ttte  Sea 

agency:  Army  Corps  of  Engineers, 
Philadelphia  District 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARV:  1.  The  proposed  action  is  a 
part  of  the  engineering  and  economic 
investigation  of  the  near  term  need  for 
providing  additional  dredged  material 
disposal-area  capacity  for  continuing 
maintenance  dredging  in  the  Delaware 
River  in  the  vicinity  of  Chester-Monds 
Islands. 

2.  Alternatives  considered  include: 

Plans  Eliminated  from  Further  Study  No 

Action 
Plans  Considered  in  Detail 
Qiester-Monds  Island  Diked  Disposal  Area 
Construction  of  Other  Diked  Disposal 

Areas:  Tinicum  Island.  Goose  Island. 

New  Upland  Sites 
Use  of  Existing  Disposal  Sites 
Overboard  Disposal  in  the  Delaware  River 
Overboard  Disposal  in  Delaware  Bay 
Ocean  Disposal 
Creation  of  Wetland  Habitat 
Creation  of  Upland  Habitst 
Maintain  Channel  at  Shallower  Depth 
No  E>redging 

3.  The  scoping  proceM  for  this  project 
will  be  initiated  prior  to  development  of 
the  DEIS  and  continue  through 
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production  of  the  final  EiS.  Agency 
contribotions  to  the  work  are  expected 
to  inchide  the  U.S.  Fish  and  Wildlife 
Service,  the  New  )ersey  Department  of 
Environmental  Protection,  the  U.S. 
Environmental  Protection  Agency, 
Region  U,  National  Marine  Fisheries 
Service,  the  Delaware  River  Basin 
Commission,  U.S.  Department  of 
Commerce.  U.S.  Coast  Guard,  the 
Gloucester  County  Planning  Board  of 
Commissioners. 

Significant  issues  anticipated  include 
CQOcem  for; 

Significant  Resources  of  the  Area 
Navigation  Channels 
Channel-Dependent  ShippiBg  of  the  Area 
Intertidal  Habitat 
Wetland  Habitat 
Terrestrial  Habitat 
Rare  and  Endangered  Species 
Historical  and  Archeological  Resources 
Real  Estate  Considerations 

Other  review  and  consultation 
requirements:  It  is  anbcipated  that 
appropriate  water  quality  certification 
under  Section  404  of  Pub.  L.  92-500  as 
amended  shaU  he  sou^t  from  the  State 
of  New  Jersey.  The  public  will  be 
involved  in  this  action  as  provided  for  in 
the  Section  404  process. 

In  conjunction  with  tbe  study 
participants  cited  above,  a  mailing  list  of 
local,  regional  and  Federal  agencies  and 
individuals  is  utilized  for  additional 
participation  in  and  review  of  this 
project  The  DEIS  will  be  made 
available  to  each  of  these  sources. 

The  analysis  of  the  Chester-Monds 
disposal  site  shall  draw  upon  all  other 
related  investigations  underway  by  the 
Philadelphia  District  Engineer, 
especially  the  long-range  Delaware 
River  Dredged  Material  Disposal  Study. 

4.  A  scoping  meeting  will  be  held  in 
the  office  of  the  Philadelphia  District 
Engineer  at  a  time  and  date  to  be 
announced. 

5.  It  is  anticipated  that  tbe  DEIS  will 
be  available  for  pul>lic  comment  late  in 
1982. 

Address:  Qnesbons  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Dr.  )obn  A.  Bumes  (215) 
507-4833,  Chief,  Environmental 
Resources  Branch.  U.S.  Army  Corps  of 
Engineers.  Philadelphia  District  Costom 
House,  2d  &  Chestnut  Streets. 
Philadelphia.  PA  19106. 
lohn  A.  BuMM , 
Chief.  Bmrinmmenlal  Resources  Branch. 

Dated:  luly  17, 19B1. 

(FR  Doc  SI-a833  FOed  7-ZA-ai:  l-AS  un\ 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  OeciiSt  Nei  •1-CERT-01S1 

Public  Service  Electric  A  Gas  Co.; 
Certification  or  EMgMe  Use  of  Natural 
Gas  To  Displace  Fuel  Oi 

On  June  27, 1981,  as  subsequently 
amended  orally  and  by  letter.  Public 
Service  Electric  and  Gas  Company 
(Public  Service),  80  Park  Plaza,  Newark, 
New  Jersey  07101,  filed  an  application 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
piuvuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  five  billion  cubic  feet  of 
natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
750,000  barrels  of  No.  6  fuel  oil  (0.3 
percent  sulfur)  and  approximately  20,0(X) 
barrels  of  No.  2  fuel  oil  (0.2  percent 
sulfur)  or  kerosene  (0.1  percent  sulfur) 
per  year  at  ei^t  of  its  electric 
generating  stations  located  in  New 
Jersey.  The  eight  stations  are:  Bergen  in 
Ridgefield;  Essex  in  Newark:  Hudson  in 
Jersey  City;  Kearney  in  Kearney;  Linden 
in  Linden;  Sewaren  in  Sewaren;  Edison 
in  Edison;  and  Mercer  in  Trenton.  The 
eligible  seller  of  the  natural  gas  is  South 
Jersey  Gas  Company  (South  Jersey).  One 
South  Jersey  Maiza.  Route  54.  Folaom. 
New  Jersey  06037.  The  gas  will  be 
transptHted  by  Transcontinental  Gas 
Pipeline  Corporation,  2700  South  Post 
Oak  Road,  P.O.  Box  1396,  Houston. 
Texas  77001. 

In  its  application  and  July  1, 1981 
letter  to  ttie  ERA,  Public  Service 
requested  the  ERA  to  act  on  the 
application  as  expeditiously  as  possible 
and  issue  the  certification  prior  to  the 
10-day  notice  and  pubhc  conunent 
procedures. 

Public  Service  stated  that  it  could 
immediately  purchase  on  a  self- 
implementing  basis  250  million  cubic 
feet  of  natural  gas  per  month  from  South 
Jersey  as — volimies  attributable  to  local 
supplies  and.  thus,  begin  displacing 
approximately  42,000  barrels  of  fuel  oil 
per  month  immediately  upon  receipt  of 
the  ERA  certification. 

The  ERA  has  carefrfly  reviewed 
Public  Service's  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Pinal  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16, 1979). 
The  ERA  has  detennined  that  Public 
Service's  application  satisfies  the 


criteria  eBHBMrated  in  10  CFR  Part  SSSl 
.  We  are  therefore  granting  the 
certification  and  transmitting  that 
certification  to  die  Federal  Energy 
Regulatory  Conunission.  Mote  detailed 
information  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  are  available  for 
public  inspection  at  the  Division  of 
Natural  Gas  Docket  Room  7108.  RG-13. 
2000  M  Street  NW.,  Washington.  D.C 
20461.  bom  8:30  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  requested  certificatiaa  b  bdag 
issued  prior  to  die  10-day  public 
comment  period  tiecause  it  involves  the 
displacement  of  large  vohunes  of  fuel 
oil,  and  it  is  in  the  public  interest  to 
maximize  the  displaceawnt  of  fuel  oiL 
The  application  also  states  that  the  ose 
of  this  natural  gas  will  be  i— iwdisWly 
available  to  displace  fael  ofl  apon  tlw 
issuance  of  the  ERA  certification.  Given 
the  immediate  availability  of  die  gas 
and  the  authority  of  the  Administrator 
to  terminate  a  certification  for  good 
cause  (10  CFR  595.08).  it  is  not  in  the 
public  interest  to  permanenUy  lose  this 
opportimity  to  displace  large  volumes  of 
fuel  oil  while  public  comments  are  being 
solicited. 

In  order  to  provide  the  pul^c  with  as 
much  opportunity  to  participate  in  tUs 
proceedhig  as  is  practicable  under  tbe 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  ENvision  of  Natural  Gas. 
Room  7108,  RG-13,  2000  M  Street  NW.. 
Washington,  DXX  20461,  Attentioo: 
Lynne  H.  Church  on  or  before  August  6, 
1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  liy 
any  interested  person  in  writmg  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  Att 
person  is  a  proper  representative  of  s 
group  or  class  of  persons  that  has  sncfa 
an  interest  Tbe  request  should  inrtndf  s 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary,  if 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  wiU  be 
publisbed  in  the  I 
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Issued  in  Washington.  D.C  on  July  21, 1981. 

F.  Scott  Bush, 

Acting  Director.  Office  of  Program 
Operations,  Economic  Regulatory 
Adminiatration. 

|FR  Doc  n^nSTS  Filed  7-24-81:  S:4S  wnl 
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Prime  Resources  Corporation; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Prime  Resources  Corporation,  4946  East 
49th  Street  Tulsa,  Oklahoma  74135.  This 
Proposed  Remedial  Order  charges  Prime 
Resources  Corporation  with  violations 
of  DOE  Regulations  in  the  amount  of 
$7,243,738.55,  connected  with  the  resale 
of  crude  oil,  reconstituted  crude  oil,  and 
certain  reBned  petroleimi  products 
during  the  time  period  July  1975  through 
October  1977.  in  the  States  of  Oklahoma 
and  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas, 
Texas  75235,  phone  214/767-7745. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  flle  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  17th  day  of 
)uly.  1981. 
Wayne  L  Tucker, 

District  Manager,  Office  of  Enforcement. 
Economic  Regulatory  Administration. 

[FR  Doc.  n-ZITBI  Filad  7-M-n;  8:45  iml 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subeequent 
Arrangement  Between  U^  and  Tahwan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
authorized  by  the  Taiwan  Relations  Act 
of  1979  (Pub.  L  96-8). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
authority  involves  sale  of  the  following 
materials  to  the  Institute  for  Nuclear 
Energy  Research,  Taiwan:  42.365  grams 
of  natural  uranium,  157.9  grams  of 
thorium,  and  44.85  grams  of  beryllium, 
for  use  as  standard  reference  material. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
under  Contract  Number  S-CI-21  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  July  22. 1981. 
Harold  D.  Bengeladocf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[n  Doc  81-21878  FUmI  7-34-Sl:  8^  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-fRL-1S»3-4;  FftL-AMSl 

AnfKNjncement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  'Treis 
Emuiaifier" 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

SUMMAiiv:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
'Treis  Emulsifier"  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Background  Information 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b])  requires 
that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  under  subsection  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  The  effiect  of  any  retrofit  device  on 
fuel  economy, 

(2)  The  effect  of  any  such  device  on 


emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  devices." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  (44  FR  17946). 

Origin  of  Request  for  Evaluation 

On  February  17, 1981,  the  EPA 
received  a  request  from  Treis 
International  for  evaluation  of  a  fuel 
saving  device  termed  "Treis  Emulsifier." 
This  device  is  designed  to  generate  a 
gasoline,  water-alcohol  emulsion.  The 
water  is  in  finite  droplet  form,  evenly 
dispersed  throughout  the  gasoline  and  is 
claimed  to  prevent  premature  ignition  or 
knock,  and  allow  a  more  complete 
combustion.  This  is  claimed  to  result  in 
improved  fuel  economy,  torque,  and 
engine  hfe. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Treis  Emulisfier  Device  Under  Section 
611  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act"  report  number 
EPA-AA-TEB-511-61-16  consisting  of 
35  pages  including  all  attachments. 

Copies  of  this  report  may  be  obtained 
bom  the  National  Technical  Information 
Service  by  using  the  above  report 
number.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield. 
VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-4650. 

EPA  fully  considered  all  of  the 
information  submitted  by  the  Device 
manufacturer  in  the  Application.  The 
evaluaton  of  the  'Treis  Emulsifier" 
device  was  based  on  that  information. 
Additional  information  and  test  data 
was  requested  of  the  Applicant  No 
response  to  this  request  was  received. 
Without  the  requested  information,  a 
thorough  evaluation  of  the  device 
cannot  be  made.  Most  importantly,  the 
application  did  not  describe  the  actual 
'Treis  Emulsifier"  device.  Thus,  an 
analysis  of  the  feasibility  of  the  device 
is  not  possible. 

The  test  data  submitted  with  the 
application  raises  many  questions  but 
does  not  indicate  a  significant  fuel 
economy  improvement.  The  testing 
performed  is  contradictory  and 
inconclusive.  The  test  procedures  used 
are  not  designed  to  indicate 
improvements  in  exhaust  emission 
levels  and  urban  fuel  economy.  The  test 
procedures  and  test  vehicles  used  do  not 


agree  witti  the  tnstaDaton  instructions 
submitted  with  the  application.  The 
Applicant  was  requested  to  submit 
additional  information  concerning  the 
testing  data.  No  respooae  was  received 
by  EPA. 

Therefore,  there  is  no  technical  basis 
to  support  any  claims  for  a  fuel  economy 
or  emission  improvement  due  to  the  use 
of  the  'Treis  Emulsifier." 
FOR  FURTHER  U«FORIlATK>N  CONTACT. 
Merrill  W.  Korth.  Emission  Control 
Technology  Division.  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105.  313-866-4299. 

Dated:  July  14. 1981. 
Edward  F.  Tuefk. 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc  n-nsa  nUd  7-M-BI;  MS  in\ 
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(AMS-FRL-1893-6] 

Fuel  Economy  RetrofH  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for 
"Qrancor  Air  Computer  (Self- 
Modulating  Air  Bleed) " 
agency:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice  of  fuel  economy  retrofit 
device  evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Grancor  Air  Computer  (Self- 
Modulating  Air  Bleed)"  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Background  Infcicmatkn 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C  2011(b))  requires 
that: 

(b)(1)  "Upon  appficalion  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  npon  the  request  of  the 
Federal  Trade  Coimnisaion  pursuant  lo 
subsection  (a),  or  npon  ki*  own  motiaa.  the 
EPA  Adminigtrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  wrhether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  ""The  EPA  Admfnistrafor  shaD  puliNsh  in 
the  Federal  Register  a  summary  of  (tie  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator"* 
conclusiona  as  lo— 

(1)  the  effect  of  any  retrofit  device  on  fuel 
economy: 


(2)  the  effect  of  any  such  device  on 
emisskxis  of  air  pollutants:  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  [44  FR  17946J. 

Origin  of  Request  for  Evahiatioa 

On  February  14. 1980,  the  EPA 
received  a  request  fit)m  Milford  M. 
Scott.  Jr.  for  evaluation  of  a  fuel  saving 
device  termed  "Grancor  Air  Computer 
(Self-Modulating  Air  Bleed)."  This 
device  is  designed  to  provide  additional 
air  to  the  vehicle's  air-fuel  induction 
system,  thereby  reducing  fuel 
consumption.  The  Device  consists 
principally  of  an  air  bleed  device,  a 
vacuum  delay  vahre.  and  connecting 
hoses  with  associated  damps.  The  air 
bleed  device  consists  of  a  first  air 
channel  which  introduces  air 
continuously  into  the  positive  crankcase 
ventilation  (PCV)  system,  and  a  second 
channel  which  supplements  tiie  first 
channel  on  a  periodic  basis. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Grancor  Air  Computer  (Self-Modulating 
Air  Bleed)  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act."  This  entire  report  is 
contained  in  two  volumes.  "The 
discussions,  conclusions,  and  list  of  all 
attachments  are  listed  in  EPA-AA-TEB- 
511-81-13A,  which  consists  of  14  pages. 
The  attachments  are  contained  in  EPA- 
AA-TEB-511-81-13B,  which  consists  of 
106  pages.  The  attachments  include 
correspondence  between  the  Applicant 
and  EPA  and  all  documents  submitted  in 
support  of  tlie  application. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Phone:  Federal 
Telecommunication  System  (FTS)  737- 
4650,  Commercial  703-487-465a 

Summary  of  Evaluation 

The  stated  method  of  operation  of  the 
"Grancor  Air  Computer  (Self- 
Modulating  Air  Bleed)"  is  that  the 
Device  is  designed  to  provide  additional 
air  to  the  vehicle's  air-fuel  induction 
system,  thereby  reducing  fuel 
consumption. 

The  Applicant  submitted  no  valid  test 
data  with  tiie  application  for  evaluation. 
Analysis  of  the  information  submitted 


by  the  Applicant HdnOtprove  Aat i 

of  the  "Grancor  Air  Computer  (Setf- 
Modulating  Air  Bleedr  wonkl  enable  a 
vehicle  operator  to  improve  a  vehicle's 
fuel  economy  under  bodi  urban  and 
highway  driving  conditions.  Fi»Aer,  the 
information  did  not  substantiate  the 
need  for  EPA  testing  of  the  Device. 

Previous  EPA  testing  of  other  air 
bleed  devices  showed  that  leaning  the 
fuel-air  mixture  gave  insignificant 
benefits  in  terms  of  emissions  or  fuel 
economy. 

Thus,  there  is  no  technical  basis  for 
EPA  testing  of  die  Device  or  to  H^ipott 
any  claims  for  a  fuel  cmiiwy 
improvement  due  to  the  ose  of  the 
"Grancor  Air  Computer  (Self- 
Modulating  Air  Bleed)"  device. 
FOR  FURTHER  iNFORMATKM  CONTACT: 
Merrill  W.  Korth.  Emission  Control 
Technok>gy  Division,  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency.  2566 
Plymouth  Road.  Ann  Arbor.  Mich^an 
48106,  313-088-4299. 

Dated:  July  14. 1981. 
Edwaid  F.  Tueik, 

Acting  Assistant  Administrator  for  Air.  Noisa. 
and  Radiation. 

|FR  Doc.  81-21838  FUed  7-24-81;  ft4S  aiM 
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Fuel  Economy  Relrom  Devloos; 
Announcement  of  Fuel  Economy 
Retrofit  Devtee  Evaluation  for 
"Molecutetor  Fuel  Energtzer' 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Moleculetor  Fuel  Energizer"  under 
provisions  of  Section  511  of  'he  Motor 
Vehicle  Information  and  Cost  Sa\'ing8 
Act. 

Background  Infbrmatinn 

Section  511(b)(1)  and  Sectwn  Sllfc)  of 
the  Motor  Velncle  Infbnnatesi  and  Cost 
Savings  Act  (15  VS.C.  2011(b))  reqwe 

that: 

(b)(l )  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commiaakm  pmrnaaA  to 
subsectioo  (a),  or  upon  Us  awm  moHoa.  Iks 
EPA  Administrator  shall  evalttate.  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
deterauoe  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  i 
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with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  at  to — 

"(1)  the  effect  of  any  retrofit  device  on  fuel 
economy; 

"(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

"(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

RPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23, 1979  [44  FR  17946). 

Origin  of  Request  for  Evaluation 

On  March  24, 1980  the  EPA  received  a 
request  from  Energy  Efficiencies.  Inc.  for 
evaluation  of  a  fuel  saving  device 
known  as  the  "Fuel  Energizer 
Moleculetor."  This  device  is  designed  to 
be  installed  in  the  fuel  line  between  the 
fuel  tank  and  fuel  pump.  The  Applicant 
claims  that  as  the  fuel  passes  through 
the  device,  it  becomes  energized,  bums 
more  efficiently  and  therefore,  provides 
improved  fuel  economy. 

Availability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Fuel  Energizer  Moleculetor  Device 
Under  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act," 
report  number  EPA-AA-TEB-511-81-11 
consisting  of  113  pages  including  all 
attachments. 

EPA  also  tested  the  Fuel  Energizer 
Moleculetor  device.  The  EPA  testing  is 
described  completely  in  the  report  "The 
Effects  of  the  Moleculetor  Fuel  Energizer 
on  Emissions  and  Fuel  Economy,"  EPA- 
AA-TEB-81-18,  consisting  of  21  pages. 
This  report  is  contained  in  the  preceding 
511  Evaluation  as  an  attachment. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  Phone:  (703)  487- 
4650  or  (FTS)  737-4650. 

Summary  of  Evaluatioii 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  his  Application.  The 
evaluation  of  the  "Moleculetor  Fuel 
Energizer"  device  was  based  on  that 
information  and  the  results  of  the  EPA 
test  program. 


Conclusions 

The  results  of  this  test  program  did 
not  show  consistent  effects  attributable 
to  the  Moleculetor  on  the  fuel  economy 
and  emissions  levels  of  the  test  vehicles. 
There  were  slight  improvements  in  some 
cases  and  slight  losses  on  others.  The 
changes  in  all  cases  were  quite  small 
and  were  consistent  with  changes 
observed  by  EPA  in  other  test  with 
vehicles  in  which  emissions  and  fuel 
economy  measurements  were  made 
before  and  after  mileage  accimiulation. 
The  claims  of  10%  to  23%  fuel  economy 
increases  were  not  substantiated  by  the 
findings  of  this  EPA  program. 

FOR  FUfrmER  INFORMAHON  CONTACT: 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Anjfi  Arbor,  Michigan 
48105,  (313)  666-4299 

Dated:  July  Ifi,  1961. 
Edwaid  F.  Tuark. 

Acting  Assistant  AdminiBtrator  for  Air,  Noiae, 

and  Radiation 

|FR  Doc.  n-2iM7  niwi  7-s<-a«:  Mi  ■■! 
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(AMft-FRL-ia»5-4;  Doelwt  No.  A-t1-17] 

RevlMd  Motor  Vehicle  CompMence 
Program;  Deley  of  PubMc  Workshop 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  delay  of  public 

worlishop. 

summary:  On  June  29, 1981.  EPA 
armoimced  in  Oie  Federal  Register  (46 
FR  33365)  a  public  workshop  to  discuss 
possible  revisions  to  the  Motor  Vehicle 
Compliance  Program.  This  workshop 
was  to  convene  at  9:00  a.m., 
Wednesday.  July  29, 1981.  Since  that 
time.  The  Motor  Vehicle  Manufacturers' 
Association  and  The  Engine 
Manufacturers'  Association  have 
requested  that  EPA  postpone  the 
workshop  to  allow  additional  time  to 
prepare  for  participation  in  the 
workshop.  'This  notice  announces  that 
the  July  workshop  will  be  cancelled  and 
that  the  workshop  will  be  rescheduled 
for  September.  The  specific  date  and 
location  of  the  September  workshop  will 
be  announced  at  a  later  date. 

Supporting  material  relevant  to  this 
workshop  is  available  in  Public  Docket 
No.  A-81-17.  This  docket  will  be  kept 
open  imtil  30  days  after  the  conclusion 
of  the  September  workshop. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Ball,  Certification  Division. 
Environmental  Protection  Agency,  2565 


Plymouth  Road,  Ann  Arbor,  Michigan 
48105  (313)  666-4280. 

Dated:  July  23.  1981. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FK  Doc.  81-2iaa5  nied  7-2«-«l:  fe45  •■n| 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Application  of  Official  Time  Provision 
to  Local  Agreement  Negotiation* 

agency:  Federal  Labor  Relations 

Authority. 

action:  Notice  relating  to  application  of 

official  time  provision  to  local 

agreement  negotiations. 

summary:  This  notice  related  to  the 
application  of  official  time  provision  to 
the  negotiation  of  a  local  agreement 
which  supplements  a  national  or 
controlling  (master)  agreement. 
DATE:  Written  comments  must  be 
submitted  by  the  dose  of  business  on 
August  28, 1981,  to  be  considered. 
ADDRsas:  Send  written  comments  to  ^e 
Federal  Labor  Relations  Authority,  1900 
E  Street,  NW.,  Washington,  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ).  Shepard,  Executive  Director. 
1900  E  Street  NW..  Washington.  D.C. 
20424.  (202)  254-9595. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978.  effective  January  1. 1979  (43 
FR  36037).  Since  January  11. 1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

Upon  receipt  of  a  request  and 
consideration  thereof,  the  Authority  has 
determined  that  issuance  of  a  general 
statement  of  policy  and  guidance  is 
warranted.  Interested  persons  are 
invited  to  express  their  views  in  writing 
on  this  matter,  as  more  fully  explained 
in  the  Authority's  notice  set  forth  below: 

July  24. 1981. 

To  Heads  of  Agencies.  Presidents  of  Labor 

Organizations  and  Otlier  Interested 

Persons: 
'    The  Authority  recently  received  a  request 
from  the  Federal  Service  Impasses  Panel, 
pursuant  to  S  2429.4  of  the  Authority's  rules 
and  regulations  (5  CFR  2429.4).  that  the 
authority  address  a  major  poHcy  issue  arising 
in  a  case  before  the  Panel,  in  connection  with 
a  Panel  proceeding,  oonceming  the  quantity 
of  official  time  that  a  master  agreement 
should  authorize  union  representatives 
engaged  in  the  negotiations  of  supplemental 
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agreements,  the  Union  asserted  entitlement 
to  the  official  time  under  section  7131(a)  of 
the  Statute  when  engaged  in  negotiating  such 
supplemental  agreements.  The  Authority  is  of 
the  opinion  that  this  issue  raises  a  question  of 
general  apphcability  under  the  Federal 
Service  Labor-Management  Relations  Statute 
(the  Statute)  [5  U.S.C.  7101-7135)  which  the 
Authority  deems  can  be  best  resolved 
tiirough  issuance  of  a  general  statement  of 
policy  and  guidance. 

Accordingly  the  Authority  hereby 
determines,  pursuant  to  its  powers  under 
section  7105(a)(1)  of  the  Statute,  that  an 
interpretation  of  the  Statute  is  warranted  on 
the  following: 

Whether  section  7131(a)  of  the  Federal 
Service  Labor-Management  Relations  Statute 
(5  U.S.C.  7131(a)),  which  authorizes  official 
time  to  employees  representing  an  exclusive 
representative  in  the  negotiation  of  a 
collective  bargaining  agreement,  applies  to 
the  negotiation  of  a  local  agreement  which 
supplements  a  national  or  controlling 
(master)  agreement 

Before  issuing  an  interpretation  on  the 
above,  the  Authority  solicits  your  views 
in  writing.  To  receive  consideration, 
such  views  must  be  submitted  to  the 
Authority  by  the  close  of  business  on 
August  28. 1981. 

Issued,  Washington,  D.C,  July  24. 1981. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughloo. 
Chairman. 
Heniy  B.  Frazier  in. 
Member. 

Leon  B.  Applewhaite. 
Member. 

|FR  Doc  81-21791  Filed  7-24-n:  S:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 


which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement  Comments  shall  discuss  with 
partcularity  allegations  that  the 
agreement  is  imjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  tliis  has  been  done. 

Agreement  No.:  T-2153-7. 

Filing  Party:  William  E.  Emick, 
Deputy.  Offices  of  the  City  Attorney  of 
Long  Beach,  Harbor  Administration 
Building.  P.O.  Box  570.  Long  Beach, 
California  90801. 

Summary:  Agreement  No.  T-2153-7, 
between  the  City  of  Long  Beach  and 
National  Molasses  Company  (NMC) 
modifies  the  parties'  basic  agreement 
which  provides  for  NMC's  exclusive  use 
of  land  and  the  preferential  use  of  a 
wharf  on  Pier  J.  to  be  used  as  a  liquid 
bulk  terminal.  The  purpose  of  the 
modification  is  to  allow  NMC  to  amend 
the  insurance  requirements  and  provide 
for  deductibles  of  self-insiu«d  retention 
in  any  amount  up  to  $25,000.  In  addition, 
the  parties  agree  that  NMC  shall  have 
the  right  to  assign,  mortgage  or 
otherwise  enciunber  its  interest  in  the 
agreement  in  accordance  with  stated 
conditions  provided  for  in  the 
agreement 

Agreement  No.:  T-3787-3. 

Filing  Party:  H.  H.  Wittren,  Assistant 
Director  of  Real  Estate,  Port  of  Seattie. 
P.O.  Box  1200,  Seattie,  Washington 
98111. 

Summary:  Agreement  No.  T-3787-3, 
between  the  Port  of  Seattle  (Port)  and 
Hapag-Uoyd  AG  Hamburg,  Bremen 
(HL),  modifies  the  parties'  basic 
agreement  which  provides  for  Port's 
lease  to  HL  of  certain  premises  located 
at  Terminal  18,  Seattie,  Washington, 
together  with  the  preferential  use  of 
ship's  berth  and  pier  apron,  two  Port- 
owned  container  cranes  and  eight 
straddle  carriers.  The  purposes  of  the 
modification  are  to:  (1)  decrease  the 
leased  area  by  five  acres  in  order  to 
accommodate  Port's  construction  and 
rehabilitation  program  at  Terminal  18; 

(2)  provide  for  the  use  of  rubber-tired 
gantry  cranes  in  lieu  of  straddle  carriers; 

(3)  provide  for  rental  adjustments  on  the 
leased  premises  and  equipment  usage; 
and  (4)  provide  for  the  renegotiation  of 


rent  effective  at  die  end  of  die  five-jrear 
term  and  every  five  yean  thereafter  in 
accordance  with  terms  provided  for  in 
the  agreement 

Agreement  No.:  7-3961-3. 

Filing  Party:  Mr.  Carl  S.  Parker.  Tra£Bc 
Manager.  Port  of  Galveston.  P.O.  Box 
328.  Galveston.  Texas  77553. 

Summary:  Agreement  No.  T-3B8L 
between  the  Board  of  Trustees  of  the 
Galveston  Wharves  (Galveston 
Wharves]  and  Galport  TerminaL  Inc. 
(Galport).  provides  for  the  management 
and  operation  of  Galveston  Wharves' 
East  End  Container  TerminaL  the 
terminal  will  be  operated  as  a  public 
marine  container  terminal  by  Galport 
pursuant  to  Galveston  Wharves' 
Container  Terminal  Tariff  1^.  FMC-T 
No.  12.  The  initial  term  of  the  agreement 
is  five  (5)  years  with  options  for  five  (5) 
one-year  extensions,  llie  agreement  will 
become  effective  the  date  it  is  approved 
by  the  commission.  Galport  shall  pay 
monthly  fees  for  the  use  of  die  facUities 
in  accordance  with  a  revenue  sharing 
formula  set  forth  in  the  agreement 
Galport  guarantees  7,500  containers  in 
new  business  in  the  first  year  of  the 
lease  and  in  the  second  and  subsequent 
years  15,000  containers  per  year. 
Insurance,  assignments,  damage, 
restoration,  alterations  and 
improvements  are  as  agreed  by  the 
parties  in  the  agreement 

Agreement  No.:  T-3982. 

Filing  Party:  Mr.  Julio  A.  Nolle  Amada 
Commonwealth  of  Puerto  Rico,  Ports 
Autiiority,  G.P.O.  Box  282a  San  Juan. 
Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3962, 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  Puerto  Rico  Line,  Ina 
(Lessee),  provides  for  Lessee's 
preferential  use  of  226,328.2819  sq.  ft  of 
warehouse,  berthing  platforms  (2)  and 
adjacent  areas  and  Lessee's  exclusive 
use  of  an  895  sq.  ft  office  located  at  Pier 
"D"  in  the  Puerto  Nuevo  Area.  San  Juan. 
Puerto  Rico.  The  premises  shall  be  used 
for  the  docking  and  mooring  of  vessels 
which  are  operated  by  the  Lessee  or  for 
which  Lessee  is  general  agent  or  for 
vessels  which  are  engaged  in  the 
loading  and  unloading  of  cargo 
transported  or  to  be  transported  by  snch 
vessels  or  of  supplies  thereof.  The  term 
of  this  agreement  shall  be  for  a  period  of 
three  years  with  a  renewal  option  of 
three  additional  years.  The  agreement 
becomes  effective  upon  approval  by  the 
Commission.  Lessee  shall  pay  to  the 
Authority  $943.03  monthly  for 
perferential  berthing  ri^ts:  $111.87 
monthly  for  the  office  space:  $175  per 
ship  for  water  and  $50  per  tug  boat  to 
deliver  the  water  at  dockside.  Lessee 
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shall  pay  wharfage  and  dockage 
assessed  by  the  Authority,  or  a 
minimum  annual  payment  of  $100,000 
payable  in  equal  monthly  installments  of 
$8,333.33,  whichever  is  higher.  Wharfage 
charges  collected  by  the  Authority  at 
Pier  "D"  from  other  users  will  be 
credited  to  the  Lessee's  minimum, 
except  that  charges  collected  by  the 
Authority  frt>m  other  users  except 
Crowley  vessels  for  dockage,  demurrage 
and  other  charges  normally  assessed  by 
the  Authority  against  vessels  and  their 
cargo  will  not  be  credited  to  the 
minimum. 

Agreement  No.:  8210-45. 

Filing  Party:  Mr.  Howard  A.  Levy,  Ms. 
Patricia  E.  Byrne.  Suite  727. 17  Battery 
Place,  New  York.  New  York  10004. 

Summary:  Agreement  No.  8210-45 
modifies  the  basic  agreement  of  the 
Continental  North  Atlantic  Westbound 
Freight  Conference  by  deleting  authority 
for  members  to  serve  Amsterdam  on  a 
substituted  service  basis  at  the 
members'  expense. 

Agreement  No.:  9238-12. 

Filing  Party:  Mr.  Jeffrey  F.  Lawrence, 
Billig.  Sher  &  Jones.  P.C,  Suite  300,  2033 
K  Street.  N.W..  Washington,  D.C,  20006. 

Summary:  Agreement  No.  9238-12 
modifies  the  basic  agreement  of  the 
Greece/United  States  Atlantic  Rate 
Agreement  by  authorizing  the 
Agreement  Secretary  of  Counsel  to 
execute  agreement  modifications  and 
Merchant's  Freight  Contracts  on  behalf 
of  the  parties. 

Agreement  No.:  9522-45. 

Filing  Party:  John  R.  Attanasio.  Esq., 
Billig,  Sher  &  Jones.  P.C.  Suite  300.  2033 
K  Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-45 
among  the  members  of  Med-Gulf 
Conference  would  amend  Article  14  of 
the  basic  agreement  by  restating  current 
provisions  pertaining  to  bank  securities: 
and  establishing  a  $50,000  minimum 
security  deposit  with  an  additional 
variable  amount  based  on  the  members' 
participation  in  the  Conference  trade, 
total  guarantee  obligation  not  to  exceed 
$100,000,  applicable  to  all  sections 
except  the  Puerto  Rican  Section. 

Ara-eement  No.:  9522-46. 

Filing  Party:  Mr.  Jeffrey  F.  Lawrence, 
Billig.  Sher  ft  Jones.  P.C.  Suite  30a  2033 
K  Street.  N.W..  Washington,  DC  20006. 

Summary:  Agreement  No.  9522-46 
modifies  the  basic  agreement  of  the 
Italy.  South  France.  South  Spain, 
Portugal/U.S.  Gulf  and  the  Island  of 
Puerto  Rico  Conference  by  authorizing 
the  Conference  Secretary  and 
Conference  Counsel  to  execute 
agreement  amendments  and  Merchant's 
Freight  Contracts  on  behalf  of  the 
members. 


By  Order  of  the  Federal  Maritime 
CommiMion. 

Dated:  |uly  22. 1981. 
Francis  C  Huroey, 
Secretary. 
|FR  Doc.  n-nmf  PIM  7-a«-n;  a:4S  ml 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  ComfMnies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  ReguiaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  appHcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  In  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  19. 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10O45:  Citicorp,  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Montana):  to  expand  the 
service  area  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center.  Inc..  located  in  Boise, 
Idaho,  and  engaged  in  the  following 
previously  approved  activities:  the 


making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  woridng  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center.  Inc.  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  previously 
approved  service  area  of  the  offi^ 
comprised  of  the  entire  states  of^daho 
and  Montana  for  all  of  the  above 
activities  except  the  sale  of  credit 
related  property  and  casualty  insurance, 
for  which  the  service  area  comprised  of 
the  State  of  Idaho  would  be  expanded  to 
include  the  entire  State  of  Montana,  as 
well.  Credit  related  life,  accident,  and 
health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 

Citicorp.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Texas):  to  engage  through  a 
de  novo  office  of  its  subsidiary.  Citicorp 
Person-to-Person  Financial  Center,  Inc.. 
to  be  located  In  Dallas,  Texas,  in  the 
following  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  u.isecured.  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  hcensed  agents  or  brokers, 
as  required;  the  sale  at  retail  of  money 
orders,  travelers  checks.  U.S.  savings 
bonds  and  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  service  area  of 
the  de  novo  office  would  be  comprised 
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of  the  entire  State  of  Texas.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center. 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insiu-ance 
activities;  Wyoming):  to  expand  the 
service  area  of  an  existing  office  of  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  located  in  Salt 
Lake  City.  Utah.  The  previously 
approved  activities  of  that  office  are  as 
follows:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  person^ 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  to  the  extent  permissible  imder 
applicable  state  insurance  laws  and 
regulations;  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  previously 
approved  service  area  of  the  office, 
comprised  of  the  entire  States  of  Utah, 
Arizona  and  Wyoming  for  all  the  above 
activities  except  the  sale  of  credit 
related  property  and  casualty 
insurance — whose  service -area  is  Utah 
and  Arizona — would  be  expanded  to 
include  the  entire  State  of  Wyoming  for 
that  activity  as  well.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  84198:  Omaha  National 
Corporation,  Omaha.  Nebraska 
(financing  activities;  Oklahoma):  to 
engage,  through  its  subsidiary, 
Realbane.  Inc.,  in  making  residential 
mortgage  and  construction  loans.  These 
activities  would  be  conducted  from  an 


office  in  Oklahoma  City,  Oklahoma, 
serving  the  entire  State  of  Oklahoma. 

Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222:  Banchares,  Inc.. 
Houston,  Texas  (leasing  activities; 
Louisiana):  to  engage  indirectly,  through 
a  de  novo  subsidiary,  B.LI.  Leasing.  Inc., 
a  Louisiana  corporation,  of  an  existing 
subsidiary,  Bancshares  Leasing.  Inc..  a 
Texas  corporation,  in  the  leasing  of 
personal  property  and  equipment  such 
property  to  be  principally  tractor-traUer 
rigs.  The  activities  are  to  be  conducted 
•  from  offices  in  Houston,  Texas,  (with  the 
Louisiana  corporation's  registered  agent 
being  CT  Corporation,  New  Orleans, 
Louisiana),  serving  the  State  of 
Louisiana. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 
BankAmerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities; 
Pennsylvania):  to  expand  the 
geograpahic  scope  of  activities  engaged 
through  its  indirect  subsidiary, 
FinanceAmerica  Consumer  Discoimt 
Company,  a  Pennsylvania  corporation. 
FinanceAmerica  is  engaged  in  the 
activities  of  making  or  acquiring  for  its 
own  accotmt  loans  and  other  extensions 
of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance.  Such  activities 
include,  but  are  not  limited  to,  making 
sonsumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  businesses;  making  loans 
and  other  extensions  of  credit  seciu«d 
by  real  and  personal  property;  and 
offering  credit-related  Ufe.  credit-related 
accident  and  health  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Consumer  Discount 
Company.  These  activities  will  be 
conducted  fit)m  two  existing  offices 
located  in  Lancaster,  Pennsylvania,  and 
York,  Pennsylvania,  serving  the  entire 
State  of  Pennsylvania. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  20, 1961. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 
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The  Peoples  Bancshares  Cerp4 

rui  iiMiMNi  Of  Dam  noMsng  i^ompeny 

The  Peoples  Bancshares  Corporation. 
Portland,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(aKl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares,  less  directors* 
qualifying  shares,  of  the  successor  by 
merger  to  The  Peoples  Bank.  Portland. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  tbs 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  20. 19S1. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentatixNi 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reterre 
System,  July  21. 1981. 
D.Michael  Manies, 
Assistant  Secretary  of  the  Board. 
pit  Doc  n-nan  Filed  7-M-n;  s^s  aag 
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Greenfield  Bancshares,  Inc^  FwiiieUon 
of  Bank  HoMng  ComfMiqf 

Greenfield  Bancshares,  Inc., 
Greenfield.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(aXl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Greenfield 
Banking  Company,  Greenfield,  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  19. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  «^y  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  20. 1981. 
D.  Michael  Manias, 
AMsiatant  Secretary  of  the  Board.    . 
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Sherbum  Bancsharae,  Inc.;  Formation 
of  Bank  HokHfig  Company 

Sherbum  Bancshares,  Inc.,  Sherbum, 
Minnesota,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares,  less  directors' 
qualifying  shares,  of  Farmers  State  Bank 
of  Sherbum,  Sherbum,  Minnesota.  The 
factors  that  an  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  20, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  July  21, 1981. 
D.  Michael  Manias. 

Assistant  Secretary  of  the  Board. 
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TrI-State  Investment  Corp.;  Acquisition 
of  Bank 

Tri-State  Investment  Corporation. 
Pensacola,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  at  least  55.5 
percent  of  the  voting  shares  of  the  West 
Florida  Bank,  Pensacola.  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"rhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
•tatemant  of  why  a  written  presentation 


would  not  auffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22, 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIseaae  Control 

Machine/Presence  Sensing  Device 
Performance  Studies;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Machine/Praaanca  Sansing  Device 
Parfonnanca  Studies 

Date:  August  25, 1981. 

Time:  9  a.m.  to  4  p.m. 

Place:  Ramada  Inn,  VIP  Room,  Route  119 
South  and  U.S.  48,  Morgantown.  West 
Virginia  28505. 

Purpose:  To  discuss  and  critically  evaluate 
scientific  content  of  recent  studies  of 
presence  sensing  machine  safeguards, 
particularly  R-F  type  machine  safety  devices. 

Additional  information  may  be  obtained 
from:  John  Etherton,  Division  of  Safety 
Research,  National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control.  944  Chestnut  Ridge  Road, 
Morgantown.  West  Virginia  28506, 
Telephone:  (306)  599-7454. 

Dated:  July  21. 1981. 
WUUaiii  H.  Foege, 
Director,  Centers  for  Disease  Control. 
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Mine  Health  Research  Advisory 
Committee,  Respirator  Research 
Sut)commlttee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting: 

Name:  Respirator  Research  Subcommittee 
of  the  KOne  Health  Research  Advisory 
Committee. 

Date:  August  13-14, 1981. 

Time:  8:30  a.m.  to  4:30  p.m. 


Place:  Conference  Room  M,  ParUawn 
Building.  5800  Fishers  Lane,  Rockville, 
Maryland  20857. 

Type  of  Meeting:  Open. 

Contact  Person:  Jon  R.  May,  FliJ}.,  Special 
Assistant  to  the  Director  (for  Testing  and 
Certification),  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control,  5600  Fishers  Lane.  Room 
8A-53,  Rocliville,  MD  20657,  Telephone:  (301) 
443-3680. 

Purpose:  To  discuss  and  obtain  comments 
relevant  to  the  development  of  the  NIOSH 
respiratory  research  program. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  legislation  also 
provides  the  basis  for  the  NIOSH/ 
MSHA  Respirator  Certification 
Regulations  under  30  CFR  Part  11.  The 
subcommittee,  composed  of  members  of 
the  MHRAC,  will  provide  to  the  Director 
of  NIOSH,  recommendations 
appropriate  to  the  NIOSH  respirator 
research  program  particularly  with 
regard  to  respirator  research  objectives 
and  priorities.  Resource  personnel  from 
among  the  users  of  respirators  will  be 
invited  to  assist  the  subcommittee. 

Viewpoints  and  suggestions  &om 
manufacturers  and  users  of  respirators, 
industry,  organized  labor,  academia, 
other  government  agencies,  and  any 
other  interested  parties  are  invited. 
Interested  parties  wishing  to  address  the 
meeting  are  requested  to  contact  Dr.  ]on 
May  at  the  address  above  in  order  to  be 
assured  appropriate  time  for 
presentation.  Presentations  by 
interested  parties  must  be  accompanied 
by  four  copies  of  the  text  of  the 
presentation  to  be  made  before  the 
subcommittee.  Such  test  should  be 
provided  to  the  subcommittee 
chairperson,  ]ohn  B.  Moran.  Post  Office 
Box  42,  Boyds,  MD  20841,  prior  to  or  at 
the  subcommittee  meeting. 

The  subcommittee  will  prepare  and 
present  its  report  on  this  subject  to  the 
MHRAC  at  their  next  meeting  currently 
schedule  for  October  13-14. 1981.  The 
flnal  subcommittee  report,  as  approved 
by  the  MHRAC,  will  be  available 
subsequent  to  the  October  meeting. 

Dated:  July  21, 1081. 
WUliam  H.  Foege. 
Director,  Centers  for  Disease  Control. 
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Public  Health  Service 

National  Cound  on  Heellh  Care 
Technotogy;  Meeting 

Pursuant  to  the  Federal  Advisory 
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Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  that  the  tenth  meeting  of 
the  National  Council  on  Health  Care 
Technology  (Council),  which  was 
established  pursuant  to  the  Health 
Research,  Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  (Pub.  L.  95- 
623)  and  which  advises  the  Secretary 
and  the  Director  of  the  National  Center 
for  Health  Care  Technology  (Center)  on 
the  activities  of  the  Center,  will  convene 
on  Thursday,  August  13, 1981  at  8:30 
a.m.  in  Room  800  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. ' 
Its  Subcommittee  on  Criteria  will  meet 
on  August  12, 1981  at  the  Lombardy 
Towers  Hotel,  2019 1  Street,  NW., 
V\^ashington,  D.C.  The  Subcommittee 
meeting  will  convene  at  4:00  p.m. 

The  purpose  of  this  Subcommittee 
meeting  is  to  develop  recommendations 
to  the  Council  based  on  guidelines 
provided  in  the  booklet  "Process  for 
Assessment  and  for  Development  of 
Information  and  Guidance  Documents." 
The  Subcommittee  meeting  will  be  open 
to  the  public. 

Principal  consideration  and 
discussion  at  the  Coimcil  meeting  will 
be  devoted  to  the  report  of  the 
Subcommittee  on  Criteria,  review  of  the 
status  of  evaluations  done  for  the  Health 
Care  Financing  Administration,  and  a 
status  report  by  FDA  and  CE>C  on 
maternal  serum  alpha-fetoprotein. 

The  meeting  will  be  closed  to  the 
public  from  1:45  p.m.  to  adjournment  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code,  and  Section  10(d]  of 
Pub.  L  92-463,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications,  as  indicated.  These 
proposals  and  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  material  and  personal 
information  concerning  individuals 
associated  with  the  proposals  and 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Further  information  regarding  the 
Coimcil  may  be  obtained  by  contacting 
Hilda  Stofko,  Executive  Secretary, 
National  Council  on  Health  Care 
Technology,  Room  17A-29,  5800  Fishers 
Lane,  Rockville.  Maryland  20857. 

Dated:  July  1, 1961. 
Wayne  C.  Ridiey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 
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Health  Care  Financing  Administration 

Medicaid  Program;  Delegation  off 
Authority  To  Issue  Medicaid 
Disallowance  Letters 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  General  notice. 

SUMARV:  This  notice  is  to  inform 
interested  persons  that  the  authority  to 
issue  Medicaid  disallowance  letters  has 
been  delegated  by  the  Adminstrator  to 
the  Regional  Administrators  in  addition 
to  the  Director,  Bureau  of  Program 
Operations.  This  delegation  will  allow 
the  Regional  Administrator  to  notify 
State  Medicaid  agencies  of 
disallowances,  under  section  1903  of  the 
Social  Security  Act,  of  State  claims  for 
Federal  matching  funds.  The  purpose  of 
the  delegation  of  authority  is  to  speed 
the  disallowance  process  by  also  giving 
the  Regional  Administrator  authority  for 
the  disallowance  notice. 
EFFEcnvE  date:  Febmary  17, 1981. 
FOR  FURTMEII  INFORMATION.  CONTACT 
David  McNally,  301-597-1397. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  disallowance  letter  is  a  formal 
notice  from  HCS^A  to  a  State  Medicaid 
agency  (grantee]  that  a  claim  for 
Medicaid  reimbursement  has  been 
determined  unallowable  or  invalid.  The 
grantee  has  the  right  to  appeal  that 
disallowance  to  the  Grant  Appeals 
Board  (45  CFR  Part  16,  Subart  C). 
However,  under  45  CFR  16.91,  the  Board 
may  not  review  a  disallowance  imless 
the  head  of  the  constituent  agency  or 
someone  he  or  she  has  designated  for 
that  purpose  has  notified  the  grantee  in 
writing  of  the  disallowance.  The 
Administrator  of  HCFA  delegated  the 
authority  to  notify  the  State  agency  to 
the  Director,  Bureau  of  Program 
Operations  (BPO)  on  August  30, 1979 
and  amended  that  delegation  of 
September  19, 1979. 

Following  the  1979  delegation  of 
authority,  draft  disallowance  notices 
and  supporting  documents  were 
prepared  by  the  regional  offices  and 
sumitted  to  BPO  for  review  and  final 
preparation  of  the  disallowance  notice 
for  signature  by  the  Director,  BPO.  In 
some  cases,  the  process  was  extremely 
lengthy.  Therefore,  on  February  17, 1981. 
the  Acting  Administrator  delegated  the 
authority  to  issue  Medicaid 
disallowance  letters  to  the  Regional 
Administrators;  thus  giving  the  Regional 
Administrators  authority  previously 
vested  only  in  the  Director,  BPO. 

The  intention  of  this  delegation  is  to 
speed  the  disallowance  process  by 


giving  the  Regional  Administrators 

responsibility  for  preparing 
disallowance  notices  in  final  form. 

Procedures 

The  procedures  for  implementiog  the 
transfer  of  authority  are  as  foDows: 

1.  During  the  first  6  montfai  foUowiqg 
the  effective  date  of  the  delegation 
(Febmary  17, 1981),  the  Regioaal 
Adminisfrator  will  approve 
disallowance  notices  and  send  a  copy  of 
the  disallowance  notice  and  all 
supporting  doctmients  to  BPO  for 
approval  before  releasing  it  to  the  State. 

2.  After  reviewing  disallowance 
notices  for  at  least  6  months  after  the 
effective  date  of  this  delegation,  the 
Director  of  BPO  may  certiiy  the 
proficiency  of  each  Region,  oo  an 
individual  basis,  in  preparing 
disallowance  notices.  A  copy  of  this 
certification  will  be  sent  to  die 
Administrator,  HCFA.  the  Director  of 
the  Office  of  Management  and  Budget 
HCFA.  and  the  Departmental  Grant 
Appeals  Board. 

3.  Once  a  Re^on  is  certified,  the 
Regional  Administrator  will  be  required 
to  submit  to  BPO  only  a  copy  of  the 
disallowance  notice.  The  Regional 
Administrator  will  then  be  fully 
audiorized  to  release  the  disallowance 
notice  unless  BPO  raises  an  objection 
within  15  worldng  days  of  its  receipt  of 
the  disallowance  notice. 

Special  Proviskms 

A  udit-related  Disallowances 

The  Administrator's  or  Deputy 
Administrator's  approval  will  continue 
to  be  required  for  audit-related 
disallowances  when  an  individual  audit 
exception  exceeds  $100,000  and  die 
HCFArecommeaded  settlement  position 
is  to  disallow  less  than  85  percent  of  the 
auditor's  recommended  disallowance. 

Notice  of  Appeal  Right 

As  in  the  past  disallowance  ootioes 
will  continue  to  include  specific 
reference  to  45  CFR  Part  16  (Department 
Grant  Appeals  Process)  and  will 
expressly  notify  the  Slate  that  it  msy 
request  an  appeal  by  submitting  a 
written  request  witUn  30  days  after  the 
postmark  date  of  the  notification  to  the 
Executive  Secretary.  Departmental 
Grant  Appeals  Board. 

Penalty  Disallowancea 

The  Administrator  will  continue  to 
sign  the  notices  of  fiscal  disallowancea 
prepared  by  the  Bureau  of  Quality 
Control.  Thiese  disallowances  are 
imposed  with  respect  to  the  utilisation 
control  pra^am  (42  CFR  Part  456^ 
Subpart)). 
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Medicaid  Quality  Control  (MQCJ 
Diaallowancea 

The  Secretary  will  continue  to  sign 
MQC  notices  disallowing  FFP  in 
erroneous  Medicaid  payments  due  to 
eligibility  errors,  as  detected  through  the 
MQC  system  (42  CFR  Part  431,  Subpart 

P). 

Delegation  of  Authority 

The  February  17. 1981  delegation  of 
authority  to  the  Regional  Administrators 
signed  by  the  Acting  Administrator 
reads  as  follows: 

"Under  the  authority  vested  in  me  by  the 
Secretary  (see  section  P.  30.  of  the 
Department  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority  (42 
FR  57351,  November  2, 1977)).  I  hereby 
delegate  to  you  the  authority  under  45  CFR 
16.91,  to  noti^  grantees  In  writing  of 
disallowances  under  section  1903  of  the 
Social  Security  Act.  The  delegation  of  this 
authority  does  not  divest  me  of  such 
authority  and  responsibility." 

"This  authority  may  not  be 
redelegated.  This  authority  is  to  be 
exercised  in  conformity  with  the 
following  procedures: 

1.  During  the  first  6  months  following 
the  effective  date  of  this  delegation  of 
authority,  HCFA  Regional 
Administrators  are  required  to  submit 
all  disallowance  notices,  with  full 
supporting  documentation,  to  the  Bureau 
of  Program  Operations  for  approval  of 
the  notice. 

2.  After  at  least  6  months  experience 
in  reviewing  such  letters  for  form  and 
substance,  the  Director.  Bureau  of 
Program  Operations  will  individually 
certify,  in  writing,  regions  that  have 
demonstrated  their  proficiency  in 
preparing  high  quality  disallowance 
notices. 

3.  Copies  of  the  certification  document 
will  be  sent  to: 

a.  The  Administrator/Deputy 
Administrator, 

b.  Director,  Office  of  Management  and 
Budget:  and 

c.  Departmental  Grants  Appeals 
Board. 

4.  Regions  that  have  been  certified  by 
the  Director,  Bureau  of  Program 
Operations  are  required  to  submit  to 
BPO  only  copies  of  the  disallowance 
notice  itself.  The  Regional  Administrator 
will  then  be  fully  authorized  to  release 
the  disallowance  notice  unless 
objections  are  raised  by  central  office 
within  15  working  days  of  its  receipt  by 
BPO. 

5.  For  audit-related  disallowances, 
any  audit  exception  that  exceeds 
$100,000  and  the  recommended 
settlement  position  of  HCFA  is  less  than 
85  percent  of  the  auditor's  recommended 
disallowance  must  be  approved  by 


either  the  Administrator  or  Deputy 
Administrator." 

"Each  notification  of  disallowance 
shall  include  specific  reference  to  45 
CFR  Part  16.  as  amended  March  6, 1978. 
and  expressly  notify  the  State  that  it 
may  request  an  appeal  by  written  notice 
(within  30  days]  addressed  to  the 
Executive  Secretary,  Departmental 
Grant  Appeals  Board.  All  disallowances 
must  receive  prior  review  and  clearance 
by  the  cognizant  Regional  Attorney  or 
the  Office  of  the  General  Counsel." 

"This  delegation  of  authority  is 
effective  immediately.  In  addition.  I 
hereby  affirm  and  ratify  any  actions 
talcen  by  you  which,  in  effect,  involved 
the  exercise  of  this  authority  prior  to  the 
effective  date  of  this  delegation." 

Dated:  ]uly  15. 1981. 
CarolyM  K.  Davis. 

Administrator,  Health  Care  Financing 
Adminstration. 
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Offic*  Of  ttM  S«cr*tary 

Public  HMltti  S«rvlc«;  National 
InstitutM  of  Hoaith;  Statement  of 
Organization,  Functions,  and 
Dalogatlona  of  Auttwrtty 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975.  as 
amended  most  recently  at  46  FR  2193, 
January  8, 1981),  is  amended  to  reflect 
the  following  changes  in  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)  and  the  National 
Cancer  Institute  (NCI): 

(1)  Abolish  the  Bioassay  Program, 
Division  of  Cancer  Cause  and 
Prevention.  NCI. 

(2)  Establish  the  Toxicolgy  Research 
and  Testing  Program.  NIEHS. 

(3)  Establish  Biometry  and  Risk 
Assessment  Program  in  NIEHS. 

(4)  Abolish  the  Research  Resources 
Program.  NIEHS. 

(5)  Revise  the  functional  statement  for 
the  Division  of  Cancer  Cause  and 
Prevention.  NCI. 

(6)  Revise  the  function  statement  for 
the  NIEHS. 

(7)  Revise  the  functional  statement  for 
the  Intramural  Research  Program, 
NIEHS. 

These  changes  will  provide  for  a 
closely  integrated  and  coordinated  NIH 
response  to  the  challenges  and 
requirements  of  the  National  Toxicology 
Program  established  in  1978. 


Sec.  HN-B,  Organizationa  and 
Functions,  is  amended  as  follows:  Under 
the  heading  National  Cancer  Institute 
(HNC),  make  the  following  changes: 

Delete  the  heading  and  statement  for 
the  Bioassay  Program  (HNC35). 
Substitute  the  following  revised 
statement  for  the  Division  of  Cancer 
Cause  and  Prevention  (HNC3). 

Division  of  Cancer  Cause  and 
Prevention  (HNC9) 

(1)  Plaiu  and  directs  a  national 
program  of  laboratory,  field,  and 
demographic  research  on  the  cause  and 
natural  history  of  cancer  and  means  for 
preventing  cancer  through  direct 
intramural  research,  research  grants  and 
contracts;  (2)  evaluates  mechanisms  of 
cancer  induction  and  promotion  by 
chemicals,  viruses  and  environmental 
agents;  (3)  serves  as  the  focal  point  for 
the  Federal  Goverment  on  the  synthesis 
of  clinical,  epidemiological,  and 
experimental  data  relating  to  cancer, 
and  (4)  participates  in  the  evaluation  of 
and  advises  the  Institute  Director  on 
program  related  as|}ects  of  the  other 
grant  and  cancer  control  activities  as 
they  relate  to  cancer  cause  and 
prevention. 

Under  the  heading  National  Institute 
of  Environmental  Health  Sciences  (HN- 
V),  make  the  following  changes: 

Delete  the  functional  statement  for  the 
National  Institute  of  Environmental 
Health  Sciences  (HN-V)  in  its  entirety 
and  substitute  the  following: 

National  Institute  of  Environmental 
Health  Sciences  (HN-V) 

Conducts,  fosters,  and  coordinates  (in 
its  own  laboratories  and  through 
contracts,  grants,  and  support  of 
Environmental  Health  Science  Centers) 
research  and  research  training  on  the 
biological  effects  of  chemical,  physical, 
and  biological  substances  in  the 
environment  to:  (1)  develop 
understanding  of  the  mechanism  of 
action  of  such  substances;  (2)  provide 
the  scientific  basis  for  evaluating  their 
extent  and  severity  on  a  national  scale; 
(3)  establish  the  toxicity  of  chemical 
substances  of  significant  public  health 
concern;  (4)  define  and  develop  methods 
for  diagnosis  and  treatment  of 
environmentally  induced  illnesses;  and 
(5)  collect  and  disseminate  information 
in  furtherance  of  program. 

Delete  the  functional  statement  for  the 
Intramural  Research  Program  (HN-V2) 
and  substitute  the  following: 

Intramural  Research  Program  (HN-V2) 

(1)  Plans  and  conducts  the  Institute's 
basic  laboratory  research  program, 
which  encompasses  the  areas  of 


pharmacology,  chemistry,  environmental 
toxicology,  environmental  mutagenesis 
and  environmental  biophysics;  (2) 
evaluates  research  efforts  and 
establishes  program  priorities;  (3) 
allocates  funds,  space,  and  personnel 
ceilings,  and  integrates  ongoing  and  new 
research  activities  into  the  program 
structure;  (4)  collaborates  with  other 
Institute  and  NIH  programs  and 
maintains  awareness  of  national 
researdi  efforts  in  program  areas;  and 
(5)  provides  advice  to  Institute  Director 
and  staff  on  matters  of  scientific 
interest. 

Delete  the  functional  statement  for  die 
Research  Resources  Program  (HN~V4) 
in  its  entirety. 

After  the  functional  statement  for  the 
Extramural  Program  (HN-V3).  insert  the 
following  statements: 

Toxicology  Research  and  Testing 
Program  (HN-V5) 

(1)  Plans  and  conducts  applied 
research  to  develop,  validate,  and 
evaluate  methods  for  testing  the  toxicity 
of  chemical  compounds  and  other 
environmental  agents;  (2)  plans  and 
conducts  a  program  of  testing,  including 
short-term  screening  and  long-term 
animal  bioassays,  to  establish  toxicity 
of  chemical  compounds  and  other 
environmental  agents;  (3)  collaborates 
with  chemical  toxicology  test 
development  and  testing  programs  of 
other  government  agencies;  and  (4) 
disseminates  results  of  tests,  test 
developments,  and  test  validation 
efforts  to  interested  members  of  the 
scientific  community  and  to  federal 
regulatory  agencies. 

Biometry  and  Risk  Assessment  Program 
(HN-VQ 

(1)  Plans  and  conducts  basic  and 
applied  environmental  health  oriented 
research  in  the  areas  of  risk  assessment, 
statistics,  biomathematics,  and 
epidemiology;  (2)  collaborates  with  the 
scientists  involved  in  the  Toxicology 
Research  and  Testing  Program, 
assuming  responsibility  for  data 
management  and  statistical  analysis:  (3) 
provides  statistical,  mathematical,  data 
processing,  and  computer  engineering 
support  to  other  programs  of  die 
Institute;  (4)  assists  the  Offi    ■■  of  the 
Director  in  addressing  speci.ic  health 
issues  that  bear  on  the  welfare  of  the 
general  public;  and  (5)  maintains  an 
active  association  with  peer  groups  in 
other  federal  agencies,  academic  and 
private  institutions  with  similar  research 
interests. 


Dated  July  14. 1981. 
Ricfavd  S.  Sdiweiksr. 
Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Hah  and  Wildlife  Servico 

Endangered  Species  Permit;  Receipt 
of  Application  from  Ptiyflls  Q.  Flediaig 

Applicant  Phyllis  G.  Flechsig,  619 
Orpheus  Ave.  Ednitas.  CA  92024. 

The  applicant  request  a  permit  to  sell 
in  interstate  commerce  and  export  in 
foreign  commerce  artifically  propagated 
specimens  of  endangered  and 
threatened  cacti. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6204.  Interested 
person  may  comment  on  this  application 
on  or  before  August  26, 1981,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  fuly  2a  1961. 
Lawy  LaRodMfla. 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 
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Endangered  Species  Permit;  Receipt 
of  Application  From  International 
Animal  Exchange 

Applicant:  International  Animal 
Exchange,  Femdale,  Michigan. 

The  applicant  requests  a  permit  to 
import  one  male  captive  bred  bactrian 
camel  {Camel  bactrianus]  for 
enhancement  of  propagation,  from  the 
MetropoUtan  Toronto  Zoo,  Ontario. 
Canada. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  odier  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  WUdiife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6212.  Interested 


persons  may  oonunent  oo  tliis 
application  on  or  before  August  26, 1981. 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  tiie  aixnre 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  |uiy  16, 1961. 
Robert  Balky, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc  81-21871  Filed  7-M-n;  »«$  am)  . 

BtUJMB  cooc  ots-ss-a 


Endangered  Spedea  Permit; 
of  Applicalion  from  San  Diego 
Zoological  Gardens 


Applicant  San  Diego  Zoological 
Gardens.  San  Diego,  California. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bred  Japanese  cranes  (Gnu 
japonensis)  from  the  Osaka  Municipal 
Zoo,  Osaka.  Japan,  for  eniiancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  beoi  indicated  by  tlie 
applicant 

Documents  and  otfier  informatiaa 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Ariington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  WUdiife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington.  VA  22203. 

This  apphcation  has  been  assigned 
file  number  PRT  2-8234.  Interested 
persons  may  comment  on  this 
application  on  or  before  August  26. 1961, 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Mease  refer  to  the  file  numlier 
when  submitting  comments. 

Dated  July  22. 1981. 
Larry  L,aRocfaeUe. 

Acting  Chief,  Branch  t^ Permits,  Federal 
Wildlife  Permit  Office. 

(FK  Ooc  Sl-ZUn  FBmI  7-M-n;  ■«  a^ 
BtLUNO  COOE  4S10-SS-II 


Bureau  of  Indian  Affaire 

Final  Determination  for  Federal 
Acknowledgment  of  ttie  Tunica4losi 
Indian  Trllw  of  Louisiana 

July  23, 1981. 

This  notice  is  published  in  tiie 
exercise  of  authority  delegated  by  the 
Seretary  of  tlie  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  & 

Pursuanat  to  25  CFR  54i(h)  notice  is 
hereby  given  thai  the  Assistant 
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Secretary  acknowledges  that  the 
Tunica-Biloxi  Indian  Tribe,  c/o  Mr.  Earl 
J.  Barbry.  Sr.,  P.O.  Box  2182,  Mansura, 
Louisiana  71350,  exists  as  an  Indian 
tribe.  This  notice  is  based  on  a 
determination  that  the  group  satisfies 
the  criteria  set  forth  in  25  CFR  54.7. 
The  contemporary  Tunica-Biloxi 
Indian  Tribe  is  the  successor  of  the 
historical  Tunica.  Ofo.  and  Avoyel 
tribes,  and  part  of  the  Biloxi  tribe.  These 
have  a  doctunented  existence  back  to 
1088.  The  component  tribes  were  allied 
in  the  18th  century  and  became 
amalgamated  into  one  in  the  19th 
century  tlirough  common  interests  and 
outside  pressure  from  non-Indian 
cultures. 

The  tribe  and  its  components  have 
existed  as  autonomous  political  units 
since  first  contact  The  Tunica  tribe  was 
governed  by  a  succession  of  chiefs  in  a 
formally  organized  political  system.  The 
position  of  chief  was  maintained  by  the 
tribe  until  1976.  when  the  last  chief  died. 
A  corporate  form  of  organization  was 
adopted  in  1974  and  continues  to  the 
present. 

One  hundred  and  eighty-six  of  the 
tribe's  200  members  could  prove  descent 
from  lists  of  Tunicas  and  Biloxis 
prepared  in  the  late  180Q's  and  early 
1900's. 

No  evidence  was  found  that  the 
members  of  the  tribe  are  members  of 
any  other  Indian  tribes  or  that  the  tribe 
or  its  members  have  been  terminated  or 
forbidden  the  Federal  relationship  by  an 
Act  of  Congress. 

Notice  of  proposed  findings  that  the 
Tunica-Biloxi  exist  as  an  Indian  tribe 
were  published  on  page  84872  of  the 
Federal  Register  on  December  23, 1980. 
Interested  parties  were  given  120  days 
in  which  to  submit  factual  or  legal 
arguments  to  rebut  evidence  used  to 
support  the  findings  that  the  Tunica- 
Biloxi  Indian  Tribe  exists  as  an  Indian 
tribe. 

The  120-day  comment  period  ended 
April  22, 1981  at  which  time  the  State  of 
Louisiana  requested  an  extension  of  the 
deadline  on  which  to  consider 
additional  evidence.  Two  extensions, 
totaling  14  days,  were  subsequently 
granted  by  the  Deputy  Assistant 
Secretary-Indian  Affairs  (Operations) 
with  the  concurrence  of  the  Tunica- 
Biloxis  and  their  attorneys.  As  of  June  5 
when  the  extension  terminated,  no  new 
evidence  or  arguments  had  been 
received  from  the  State  of  Louisiana  or 
any  other  interested  party. 
Letters  of  support  of  Federal 
'  recognition  of  the  Tunica-Biloxis  were 
received  from  the  Jena  Band  of 
Choctaws  and  the  Clifton-Choctaw 
Reservation,  Inc.  A  separate  resolution 
of  support  was  received  from  an 


"assembly  of  tribal  leaders  domiciled  in 
the  State  of  Louisiana"  and  was  signed 
by  chairman  of  the  following  groups:  the 
federally-recognized  Coushatta  Tribe; 
the  Clifton-Choctaw,  the  Jena  Band  of 
Choctaw,  the  Apache  Choctaw,  the 
United  Hoiuna  Nation.  Inc..  and  the 
Tunica-Biloxi  Tribe. 

One  other  comment  was  received 
from  an  individual  who  concurred  with 
the  findings  and  provided  incidental 
information  about  the  group  which  was 
not  intended  as  a  rebuttal. 

The  determination  is  final  and  will 
become  eflfective  60  days  fit)m  the  date 
of  publication,  unless  the  Secretary  of 
the  Interior  requests  the  determination 
be  reconsidered  pursuant  to  25  CFR 
54.10. 

Roy  H.  Sompsal. 

Deputy  Assistant  Secretary-Indian  Affaim. 
July  23. 1961. 
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National  Park  Service 

Cape  Cod  National  Seashore,  South 
WeMleet.  Maaa^  Cape  Cod  National 
Seashore  Advleory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Stat.  770;  5  U.S.C 
App.  1  9  10],  tiiiat  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday. 
August  7. 1981. 

Tlie  Commission  was  established 
purauant  to  Pub.  L  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  developmemt  of  Cape 
Cod  National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Dexter  M.  Keezer.  Truro 
Francis  It  King.  Wellfieet 
Nathan  Malchman.  Provincetown 
Barbara  S.  Mayo,  Provincetown 
Joshua  A.  Nickeraon.  Chatham 
David  F.  Ryder,  Chatham 
Sherrill  B.  SmiUi,  Jr.,  Orleans 
Clifford  H.  White,  Wrentham 
Elizabeth  F.  Worthing,  Eastham 
Paul  F.  Nace,  Jr.,  Woods  Hole 

The  Commission  will  conduct  an  all 
day  field  inspection  of  interpretive, 
maintenance  and  beach  operations  at 
various  locations  in  the  Seashore  and 
will  participate  in  afternoon  ceremonies 
commemorating  the  20th  anniveraary  of 
die  enactment  of  Pub.  L  87-126 
establishing  Cape  Cod  National 
Seashore.  Commission  membere  will 


meet  initially  at  lOKW  a.m.  at  Park 
Headquartera  at  Marconi  Station.  South 
Wellfieet  Massachusetts. 

The  meeting  is  open  to  the  public 
however,  no  transportation  will  be 
provided  the  general  public  and  anyone 
wishing  to  accompany  the  Commission 
must  provide  his/her  own 
transportation. 

Interested  persons  may  file  written 
statements  with  the  Commission  whicli 
should  be  sent  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent  Cape  Cod 
National  Seashore,  South  Wellfieet. 
Massachusetts  02663.  Telephone  617 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  Cape 
Cod  National  Seashore.  South  Wellfieet, 
Massachusetts. 
Hert>ert  Olsen. 

Superintendent,  Cape  Cod  National  SeaahoTU. 
July  14. 1981. 
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Offloe  of  Suriace  lOnlna  RedanwHon 
and  Enforcement 

Peabody  Coal  Co^  Inc^  intent  To 
Prepare  an  Environmental  Impact 
Statement  on  a  Mining  and 
Reclamation  Plan  for  a  Surface  Coal 
Mine  Proposed  for  the  North  Antelope 
Coal  Mine,  Converse  County,  Wyo. 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

ACTKNC  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
on  a  coal  mining  and  reclamation  plan. 

summary:  The  office  of  Surface  Mining 
(OSM)  has  received  a  complete 
application  from  Peabody  Coal  Co.  for  a 
mining  and  reclamation  plan  approval 
and  permit  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  for  the  proposed  North 
Antelope  Coal  Mine.  OSM  has 
determined  that  the  approval  or 
disapproval  of  this  proposed  mine  is  a 
significant  Federal  action  affecting  the 
human  environment  this  requiring  an 
environmental  impact  statement  (EIS). 

The  proposed  surface  coal  mine 
would  be  located  approximately  60 
miles  south  of  Gillette,  60  miles  north  of 
Douglas,  and  60  miles  west  of 
Newcastle,  Wyoming.  The  mining  would 
cover  approximately  3,763  acres  of  State 
and  private  stuface.  and  Federal  surface 


within  the  Thunder  Basin  National 
Grasslands.  The  mine  would  be  in 
operation  for  approximately  40  years, 
with  a  maximum  annual  production  of  5 
million  tons  of  coal. 

OSM  and  the  Geological  Survey  will 
prepare  the  EIS  with  assistance  from  the 
Wyoming  Department  of  Environmental 
Quality  (DEQ)  and  the  Forest  Service. 
The  EIS  will  present  alternative  actions 
that  the  Department  of  the  Interior  and 
the  State  of  Wyoming  could  take  on  the 
mining  and  reclamation  plan  and  the 
environmental  impacts  of  these 
alternatives.  The  major  alternatives  thus 
far  identified  for  Departmental 
consideration  are: 

a.  No  action. 

b.  Disapproval  of  the  Mining  and 
Reclamation  Plan. 

c.  Approval  of  the  Mining  and 
Reclamation  Plan  with  design 
modifications  and/or  with  necessary 
stipulations  to  meet  the  requirements  of 
SMCHA  and  the  Wyoming 
Environmental  Quality  Act  and 
regulations  pursuant  to  these  Acts. 

The  EIS  would  be  limited  to  a  site- 
specific  analysis  of  the  North  Antelope 
Coal  mine  within  the  permit  area, 
adjacent  areas,  and  regional  areas. 
Since  there  are  other  energy 
developments,  such  as  the  WyCoalGaa 
Gasification  Plan  and  the  Antelope  Mine 
proposed  for  the  same  regional  area  as 
the  proposed  North  Antelope  Mine,  the 
cumulative  impacts  from  all  known 
developments  will  be  evaluated  using 
available  information. 

A  public  scoping  meeting  was  held  in 
Douglas,  Wyoming,  on  January  28, 1981. 
to  define  potentially  significant  issues  to 
assist  OSM  in  making  an  EIS 
detemination  under  the  National 
Environmental  Policy  Act.  The  major 
issues  raised  at  this  meeting  included 
ground-water  fiow,  coal  train  traffic,  and 
impacts  to  the  community  of  Douglas. 
Copies  of  the  transcript  of  the  public 
meeting  are  available  for  review  at  the 
Office  of  Surface  Mining  (at  the  address 
below),  the  Wyoming  Department  of 
Environmental  QuaUty  (at  the  address 
below),  and  the  Converse  County 
Library.  Douglas,  Wyoming. 

The  mining  and  reclamation  plan 
submitted  by  Peabody  is  also  available 
for  public  review  during  normal  worlcing 
houra  at  the  Office  of  Surface  Mining, 
Region  V.  second  fioor.  Brooks  Towers. 
1020 15th  Street.  Denver,  Colorado;  the 
State  of  Wyoming  Department  of 
Environmental  Quality,  (Wy  004),  401 
West  19th  Street,  Cheyenne,  Wyoming; 
and  at  the  County  Clerk's  Office, 
Converse  County,  Douglas,  Wyoming 
(307)  358-2244.  Comments  on  the 
proposed  plan  and/or  significant  issues 


may  be  submitted  to  the  Regional 
Director,  Office  of  Surface  Mining,  at  the 
Denver  address  until  August  26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Florence  Munter-Schaller  or  Bob 
Scheimeman.  Office  of  Surface  Mining, 
Region  V.  Brooks  Towers,  1020 15th 
Street  Denver.  Colorado  80202. 

Dated:  July  7, 1981. 
|.  Steven  Griles. 

Acting  Director,  Office  of  Surface  Mining. 
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Office  of  Assistant  Secretary 

Senior  Executive  Service  <SES)    . 
Performance  Awards 

agency:  Department  of  the  Interior. 

ACTION:  Notice  of  intention  to  grant 
senior  executive  service  performance 
awards  to  career  members  of  the  SES. 

summary:  This  Notice  serves  to 
establish  September  1, 1981,  through 
September  30, 1981  as  the  period  during 
which  SES  Performance  Awards  will  be 
granted  to  Career  members  of  the  SES  in 
compliance  vn\h  the  statutory 
limitations  established  by  Congress  of 
no  more  than  25  percent  of  the  number 
of  SES  positions  in  the  agency. 

DATE:  September  1, 1981  through 
September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  A.  Simms,  Director  of  Personnel, 
Department  of  the  Interior,  Room  5201. 
1800  C  Sti^et  N.W.,  Washington.  D.C. 
20240.  Telephone  Number  343-6761. 

On  July  21, 1980,  the  Director,  Office 
of  Personnel  Management  issued  the 
following  instructions: 

(b)  Each  agency  should  publish  a  notice  in 
the  Federal  Register  of  the  'agency's  schedule 
for  awarding  bonuses  at  least  14  days  prior  to 
the  date  on  which  the  awards  will  be  paid. 

The  Department  of  the  Interior  intends 
to  grant  Senior  Executive  Service 
Performance  Awards  to  Career 
Members  of  the  SES  during  the  period 
from  September  1  tlirough  September  30. 
1981. 

Dated:  July  20. 1981. 
Jos^th  E.  Doddridge.  Jr., 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Dodwt  No.  AB-6  <Sub-«SF] 

Burlington  Norttiem  Inc.— 
Abandonnient*~Between  Clyde  and 
tneasam  view,  waj  ivoDGe  or  ffnongm 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  diat  by  a  Certificate  and 
Decision  decided  July  21. 1981.  a  finriing, 
which  is  administratively  finaL  was 
made  by  the  Commission.  Review  Board 
Number  3,  stating  that  subject  to  tlie 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonment  Goshen,  360  LCC 
91  91979),  the  present  and  future  public 
convenience  and  necessity  permit  tiie 
abandonment  by  die  Burlington 
Northern  Inc.  of  a  line  of  railroad  known 
as  the  Clyde  to  Pleasant  View  line 
extending  from  railroad  milepost  11.84 
near  Clyde,  WA.  to  railroad  milepost 
19.73.  at  the  end  of  the  line,  near 
Pleasant  View,  WA,  a  distance  of  7  J0 
miles  in  Walla  Walla  County,  WA.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38(b)  of  die 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  afier  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  ofier  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
woricing  papers,  and  other  documents 
used  in  preparing  Exhibit  I  \  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrendy  on 
the  applicant  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  no  later  than  10  days  frtun 
publication  of  this  Notice.  The  ofiier.  as 
filed,  shall  contain  informaticm  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  die 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  boa  die 
service  date  of  the  certificate. 
Agatiia  L  Mergenovidb, 
Secretary. 

|FR  Doc  S1-«S4B  Filed  7-a4-«l:  MS  ai^ 
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[Docket  No.  AB-192F1 

Birmingham  Southern  Railroad 
Company— Abandonment— In 
Jefferson  County,  AL,  Notice  of 
Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  21, 1981,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  and  discontinuance  of 
service  by  the  Birmingham  Southern 
Railroad  Company  of  a  line  of  railroad 
Icnown  as  Dolonah  Branch  extending 
from  Dolonah  Valuation  Station 
0+00=P.S.  to  Valuation  Station 
130+23.3,  a  distance  of  approximately 
2.47  miles,  located  within  the  switching 
limits  of  Bessemer,  County  of  Jefferson, 
State  of  AL.  A  certiHcate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Birmingham  Southern  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
i  1121.38(b]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  malce  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  n-na47  nM  T-M-SI:  a^t  ami 
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[Dodcct  Na  AB-1M  (8ub-1F)] 

Pittaburgh  and  Lake  Erie  Railroad 
Com|»any— Abandonment    In  Beaver 
and  l^wrence  Countiee,  PA;  Notice  of 
FIndlnga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  July  17, 1981,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Conunission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.CC. 
91(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandoiunent  by  the  Pittsburgh  and 
Lake  Erie  Railroad  Company  of  a  line  of 
railroad  known  as  the  Ellwood  City 
Branch,  extending  from  railroad 
milepost  1.0  to  the  end  of  the  line  at 
railroad  milepost  3.7,  a  distance  of  2.7 
miles,  in  Beaver  and  Lawrence  Counties, 
PA.  A  certificate  of  public  convenience 
and  necessity  permitting  abandonment 
was  issued  to  the  Pittsburgh  and  Lake 
Erie  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  1 1121.38(b)  of  the 
Regulations  tliat  poblication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
PftLE  with  copies  to  Ms.  Ellen  Hanson, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
AgaHia  L  Mergenovicli, 
Secretary. 

(FR  Doc  n-21MS  RM  7-24-81 : 8:«S  ami 
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Motor  Carrier;  Flnanca  AppNcationa; 
Deciaion-Notioa 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  imder  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  fransfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  fmal  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti-ansfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  omsummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  TTie  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Apphcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC  FC-79077.  [Republication.]  By 
decision  of  March  24. 1981,  issued  under 
49  CFR  1045.11,  Review  Board  No.  3 
approved  the  change  of  control  of 
DISTRIBUTION  SERVICEa  INC..  a 
broker  of  motor  carrier  freight 
transportation  holding  Ucense  No.  MC- 
130744.  Fifty  percent  of  the  common 
stock  of  the  corporate  was  authorized  to 
be  transferred  from  William  ].  Farrell, 
Jr.,  to  T.  Lawrence  Viguers,  Jr.  As  a 
result  of  the  transaction  T.  Lawrence 
Viguers,  Jr.,  would  own  all  the  common 
stock  of  tiie  corporation.  Representative: 


Robert  B.  Einhom.  12  Soutii  12th  StreeX, 
3220  P.S.F.S.  Building.  Philadelphia,  PA 
19107.  Republish  to  correct  errors  in 
issue  of  June  25, 1961  Federal  Register. 
Agatha  L.  Mergenovicli, 
Secretary. 
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Motor  Carrier;  Pemtanent  Authority 
Decieione;  Oedsion-Notlce 

Decided:  July  22, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  Issue  of 
December  3, 1980,  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protected  only  on  the  grounds  that 
applicant  is  not  fit,  willing  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  confdhn  to 
the  requirements  of  Title  49,  SubUtie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
opposition  in  the  form  of  verified 


statements  filed  on  or  before  45  days 
bom  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  oidy  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  l>e 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 
Agatlia  L  Metgenovich. 

Secretary. 

Note: — ^All  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

MC  44805  (Sub-60),  filed  July  13, 1981. 
Applicant:  MILNE  TRUCK  LINES,  INC., 
2500  West  California  Ave.,  Salt  Lake 
City,  UT  84104.  Representative:  Ann  M. 
Pougiales,  100  Bush-21st  Floor,  San 
Francisco,  CA  94104,  (415)  986-577a 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(excerpt  used  household  goods. 
Hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  60325  (Sub-12),  filed  July  10, 1981. 
Applicant:  JEFFERSON  LINES,  INC., 
1206  Currie  Ave.,  Minneapolis,  MN 
55403.  Representative:  Elvin  S.  Douglas, 
Jr..  P.O.  Box  280,  Harrisonville,  MO 
64701,  (816)  884-3238.  Transporting 
shipments  weighing  100  pounds  or  less  if 
fransported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  157014,  filed  July  7, 1981. 
Applicant:  JAMES  R.  BATH,  d.b.a.  JIM  & 
ZEBBIE  BATH  TRUCKING,  R.  R.,  Box 
456,  Schaller,  LA  51053.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  (515)  244-2329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soU 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  tiie  U.S. 

MC  157015,  filed  July  a  1961. 
AppUcant:  NORVANCO,  INC,  Pier  56. 
Seattie,  WA  9B101.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W..  Suite  120a  Washii^on.  DC 
20036,  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  157035.  filed  July  8, 1961. 
Applicant  BRUCE  iCEVIN 
CHRISTENSEN,  Box  121,  Askov.  MN 
55704.  Representative:  (same  as 
applicant)  (612)  838-3422.  Transportiiy 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157044,  filed  July  9. 1981. 
Applicant;  SPEEDY,  INC..  P.O.  Box 
31198.  Indianapolis.  IN  46231. 
Representative:  Andrew  K.  light  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
(317)  638-1301.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  wliicfa 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  157055,  filed  July  9, 1981. 
Applicant  COMTRAC  INC.  6606 
Singletree  Dr.,  Columbus,  OH  43216 
Representative:  Robert  S.  Aronson 
(same  address  as  applicant).  (614)  436- 
0850.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  tiie  U.S. 
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Motor  Carrier;  Finance  AppBcationai 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  48 
U.S.C.  10624, 10926..  10031  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Conunerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  die 
Energy  Policy  and  Conservatiim  Act  of 
1975. 


38416 


Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  Rled 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consimmiation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5,  Memliers  Krock,  Taylor,  and  Williams. 

MC  FC-78490.  By  decision  of  February 
26. 1980,  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  the  Motor  Carrier  Board  approved 
the  transfer  to  LeRoy  C.  Brenizer,  an 
individual,  d/b/a  Siren  Feed  &  Supply, 
of  Certificate  No.  MC-940e2  issued 
November  23, 1971,  to  Gary  Aggerholm. 
of  Luck,  WI,  authorizing  the 
transportation  of  livestock,  from  points 
in  Roosevelt  and  LaFoUette  Townships, 
Burnett  County,  WI,  and  Clam  Falls, 
Loraine  and  McKinley  Townships,  Polk 
County,  WI,  to  South  St.  Paul.  MN.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
farm  implements,  hardware,  seed,  feed, 
grain,  groceries,  canned  goods,  dry 
goods,  oil,  and  oil  products,  from 
Minneapolis,  St.  Paul,  and  South  St. 
Paul,  MN,  to  points  in  Roosevelt  and 
LaFollette  Townships,  Burnett  Cpunty, 
WI.  and  Qam  Falls,  Loraine,  and 
McKinley  Townships,  Polk  County,  WI, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Applicant's  representative 
is:  James  T.  Flescher,  Registered 
Practitioner,  1745  University  Avenue, 
Saint  Paul.  MN  56104.  Transferee 
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presently  holds  no  authority  from  the 
Commission.  TA  application  has  not 
been  filed. 
Agatha  L.  Maffmovicfa. 

Secretary. 
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Motor  Carrtors;  Finance  Applications; 
Dedslon-flotlce 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

llie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplihdng  grants  of  operating  authority. 

Wefina,yii\h  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  imresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 


provisions  of  49  U.S.C  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmental  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  i^ed  to  each 
applicant  (unlessf  the  application 
involves  impedi)hents]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  16. 1981. 

By  the  CommiMion.  Review  Board  Number 
3,  Members  Krock  Joyce,  and  Dowell. 
Agatha  L.  Mergmiovlch, 
Secretary. 

MC  F-14eeiF,  filed  July  1, 1981. 
WALTER  H.  DOLAN  CO.  d.b.a.  DOLAN 
TRANSPORTATION  (Dolan)  (68  Mt 
Hope  Avenue.  Bangor,  ME  04401)— 
purchase — jay  Menunelaar  Br.  d.b.a. 
Walter  H.  Dolan  Moving  &  Storage  Co. 
(Walter  H.  Dolan)  (68  Mt.  Hope  Avenue, 
Bangor,  ME  04401).  Representative:  lohn 
F.  O'Donnell.  60  Adams  Street,  Milton. 
MA  02187.  Dolan  seeks  authority  to 
purchase  the  interstate  operating  rights 
and  property  of  Walter  H.  Dolan.  A.J. 
Cole  &  Sons,  Inc..  a  non-carrier  and  sole 
stockholder  of  Dolan.  and  in  turn,  Cole 
Enterprises,  a  non/carrier  and  sole 
stockholder  of  A.J.  Cole  &  Sons,  Inc., 
and  in  turn,  Galen  L.  Cole,  the  majority 
stocidiolder  of  Cole  Enterprises,  seek 
authority  to  acquire  control  of  said 
rights  tluough  the  transaction.  Dolan  is 
purchasing  the  interstate  operating 
rights  of  Walter  H.  Dolan  contained  in 
Certificate  No.  MC-116738  (Sub-No.  2) 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  over  irregular 
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routes,  of  household  goods  as  defined  by 
the  Commission.  (1)  between  points  in 
ME  on  the  one  hand.  and.  on  the  other, 
points  in  MA  and  NH,  (2)  between 
Bangor,  Lincoln,  and  Pittsfield,  ME.  on 
the  one  hand.  and.  on  the  other. 
Winterport,  ME,  and  points  in  Hancock, 
Kennebec  Penobscot,  Piscataquis,  and 
Somerset  Counties.  ME.  Dolan  holds  no 
authority  from  the  Commission.  Cole 
Enterprises  is  sole  stockholder  of  Coles 
Express,  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
93682  and  sub-numbers  thereunder. 
Condition:  Coles  Enterprises  will 
continue  to  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  subchapter  in  of 
chapter  111  relating  to  reportiiig  and 
accounting,  and  of  49  U.S.C  11302 
relating  to  the  issuance  of  securities. 

MC  F-14659F,  filed  June  30, 1981. 
HAYES  TRUCK  LINE.  INC.  (Hayes) 
(1410  Intercity  Trafficway,  P.O.  Box 
4060,  Kansas  City,  MO  65101)— purchase 
(portion) — Seward  Motor  Freight.  Inc. 
(Seward)  (1041  Elm  Street.  Seward,  NE 
68434].  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Hayes  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Seward.  Freightways,  Inc.,  sole 
stockholder  of  Hayes,  and  in  tiuTi, 
Claude  Hayes  and  Ruth  Ann  Hayes, 
equal  stockholders  of  Freightways,  Ina. 
also  seek  authority  to  acquire  control  of 
said  rights  through  the  transaction. 
Hayes  is  purchasing  the  interstate 
operating  rights  contained  in  Seward's 
Certificate  No.  MC-85718  (Sub-Nos.  3 
and  5),  which  authorize  the 
transportation  as  a  motor  common 
carrier,  over  regular  and  irregular  routes, 
of  (1)  general  commodities  (except 
commodities  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defmed  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  Omaha,  NE,  and 
Grand  Island.  NE.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Bee,  Tamora.  and  Phillips,  NE; 
from  Omaha  over  U.S.  Hwy  6  to  Lincoln. 
NE,  then  over  U.S.  Hwy  34  to  junction 
U.S.  Hwy  281,  and  then  over  U.S.  Hwy 
281  to  Grand  Island,  and  return  over  Uie 
same  route,  restricted  against  service 
between  Omaha  and  Lincoln  or  points 
intermediate  thereto,  (2)  cross  arms, 
cross  arm  braces,  and  metal  fittings, 
from  the  facilities  of  Hughes  Brothers. 
Inc.  at  Seward.  NE.  to  points  in  that  part 
of  TX  bounded  by  a  line  beginning  at 
Laredo.  TX,  and  extending  along 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  10,  then  along  Interstate  Hwy  10  to 
junction  Colorado  River,  and  then  south 
along  the  Colorado  River  to  the  Gulf  of 
Mexico;  (3)  general  commodities  (except 


commodities  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  (a)  between  points  in 
Seward  County,  NE,  and  (b)  between 
points  in  Sewud  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  NE;  (4) 
general  commodities,  usual  exceptions, 
(a)  between  Gresham,  NE,  and  Omaha, 
NE.  serving  all  intermediate  points  and 
serving  the  off-route  points  of  Bnmo. 
Brainard,  Ulysses,  Bee,  Dwight,  Loma, 
Surprise,  Prague,  Abie,  Octavia,  Weston, 
and  Linwood.  NE;  from  Gresham  over 
NE  Hwy  76  to  junction  NE  Hwy  92,  then 
over  NE  Hwy  92  to  Omaha,  and  return 
over  the  same  route,  (b)  between 
junction  NE  Hwy  92  and  79  and  Lincoln. 
NE.  serving  all  intermediate  points;  frtim 
junction  NE  Hwy  79  to  junction  U.S. 
Hwy  34,  then  over  U.S.  Hwry  34  to 
Lincoln,  and  return  over  the  same  route, 
(c)  between  Wahoo,  NE,  and  Lincoln, 
NE,  serving  all  intermediate  points,  over 
U.S.  Hwy  77,  (d)  between  Gresham.  NE, 
and  Lincoln,  NE,  serving  all  intermediate 
points  and  the  off-route  point  of  Thayer, 
NE;  from  Gresham  over  NE  Hwy  76  to 
junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  Tamora  NE,  then  over  NE 
Hwy  S-76A  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Lincoln,  and  return 
over  the  same  route,  (e)  between 
Lincoln,  NE,  and  Tamora,  NE,  serving  all 
intermediate  points  and  the  off-route 
point  of  Thayer.  NE,  over  U.S.  Hwy  34; 

(f)  between  points  in  Seward,  Polk, 
Butler,  Colfax.  Platte,  Saunders, 
Lancaster,  and  Dodge  Counties,  NE,  and 

(g)  between  points  in  Seward,  Pollc. 
Butler,  Colfax,  Platte,  Saunders. 
Lancaster,  and  Dogge  Counties,  NE,  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  NE  on  and  east  of  U.S. 
Hwy  183.  Hayes  has  authority  to  operate 
as  a  conunon  carrier  pursuant  to 
certificates  issued  in  MC-9644  and  sub- 
numbers  thereunder.  Freightways,  Inc. 
has  authority  to  operate  as  a  common 
carrier  pursuant  to  certificates  issued  in 
MC-1444d4  and  sub-numbers 
thereunder.  Claude  Hayes  and  Ann 
Hayes  who  control  Freightways,  also 
control  H  &  S  Motor  Freight,  Inc.,  who 
operate  pursuant  to  authority  granted  in 
MC-107838  and  sub-numbers  and  Otten 
Truck  Line,  who  operates  pursuant  to 
authority  granted  in  MC-70090  and  sub- 
numbers. 

Notes. — (1)  An  application  for  temporary 
authority  has  heea  filed.  (2)  Applicant  states 
intention  to  tack  this  authority  with  its 
regular  and  irregular  routes. 

|FR  Doc  81-21788  Piled  7-34-81;  8:45  iml 
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[VolMM  Na  OPY-^VOL-aSt] 

Motor  Carriers;  Permartent  Authortly 
Decision;  Decisioft-Notice 

Decided  July  21, 1981. 

The  following  applications,  filed  oa  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  LC.C  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  die 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Reglstar. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certificatiaa 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  ai^hcant's 
supporting  evidence,  can  be  obtained 
frxim  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  autliacity. 

We  find,  with  tiie  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  tliat  eadi 
appUcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  tliat 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
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neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
to  any  appUcation  direcUy  related     • 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
e^ectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

Agatha  L.  Mocgeuovich. 

Secretary. 

MC  F-14662.  filed  July  6, 1981. 
LEASEWAY  TRANSPORTATION 
CORP.  (Leaseway).  3700  Park  East  Dr.. 
Cleveland,  OH  44122 — Continuance  in 
Control — Contract  Trucking  Corporation 
(Contract),  Butternut  Dr..  East  Syracuse. 
NY  13057.  Representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114.  (216)  566-5639. 
Leaseway,  a  non-carrier,  seeks  authority 
to  continue  in  control  of  Contract  upon 
the  institution  by  Contract  of  operations, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier.  Leaseway,  sole 
shareholder  of  Contract,  seeks  authority 
to  acquire  control  of  said  rights  and 
property  through  the  transaction. 
Leaseway  is  a  publicly  held  corporation, 
that  controls  Anchor  Motor  Freight,  Inc. 
(MC  808],  Gypsum  Haulage.  Inc.  (MC 
112113],  Signal  Delivery  Service,  Inc. 
(MC  108393),  Sugar  Transport,  Inc.  (MC 
115924],  Dedicated  Freight  Systems,  Inc. 
(MC  139583),  Custom  Deliveries,  Inc. 
(MC  142693),  LDF,  Inc.  (MC  147101), 
Stam-Win.  Inc.  (MC  147294  and  (MC 
150185).  Pep  Lines  Trucking  Co.  (MC 
120184  and  (MC  135280).  Mitchell 
Transport,  Inc.  (MC  124212  and  (MC 
152085],  General  Trucking  Service.  Inc. 
(MC  143308),  Charlton  Transport  Limited 
(MC  141250),  Vernon  Equipment.  Ina 
(MC  150412).  Amac  Trucking,  Inc.  (MC 
140619).  Better  Home  Deliveries,  Inc. 


(MC  150511).  Max  Binswanger  Trucking 
(MC  116314],  and  Refiners  Transport  & 
Terminal  Corporation  (MC  50069).  Max 
Binswanger  Trucking  controls  Balser 
Truck  Co.  (MC  96630),  and  Bulk 
Freightways  (MC  125417).  Refiners 
Transport  &  Terminal  Corporation 
conti'ols  A.  R.  Gundry.  Inc.  (MC  25562). 

Note.— Contract  has  filed  a  directly  related 
application  as  an  initial  contract  carrier 
application,  docketed  MC-156146.  published 
in  this  same  Federal  Register  issue. 

|FR  Ooc  S1-Z1788  Filed  7-24-S1:  Si46  tm\ 
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[Vdunw  No.  OPY-4-VOL-270] 

Motor  Carriers;  Permanent  Auttwrlty 
Dectelone;  Decision-Notice 

Decided:  July  Zl,  1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Titie  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  a^ecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  dupUcation  shaU  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher  and  WiUiams. 
Agatha  L  Mergenovich, 
Secretary. 

Notow— All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  28657  (Sub-S).  filed  March  12, 
1981,  previously  published  in  Uie  Federal 
Register  issued  of  March  30, 1981,  and 
repubUshed  this  issue.  AppUcant:  I-V 
COACHES,  INC.,  1800  Bayou  St.. 
Vincennes,  IN  47591.  Representative: 
Harry  J.  Herman,  700  Harrison  Bldg..  143 
W.  Market  St.,  Indianapolis,  IN  46204, 
(317)  634-4242.  Transporting  posse7?gers 
and  their  baggage  in  the  same  vehicle 
with  passengers  in  round  trip,  special 
and  charier  operations,  in  sightseeing 
and  pleasure  tours,  (1)  between  points  in 
Bartholomew,  Boone,  Brown,  Clay. 
Crawford,  Dubois,  Greene,  Hamilton, 
Hancock,  Hendricks,  Henry,  Jackson. 
Johnson,  Madison,  Marion,  Monroe. 
Montgomery,  Morgan,  Owen,  Parke, 
Perry,  Posey,  Putnam,  Rush,  Shelby. 
Spencer,  Tipton,  Vanderburgh, 
Vermillion,  Vigo,  Warrick,  and 
Washington  Counties,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (including  AK  but  excluding  HI), 
and  (2)  between  points  in  Breckinridge. 
Daviess.  Hancock,  Hardin,  Henderson, 
Hopkins.  McLean,  Muhlenberg.  Union, 
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and  Webster  Counties,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  but  excluding  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  remove  the  reslricHcn  erroneously  inserted 
in  (1)  above  which  would  restrict  such 
service  to  passengers  having  a  prior 
movement  by  air  or  rail. 

MC  141326  (Sub-ll],  filed  July  6. 1981. 
AppUcant:  C.  C.  SLATER,  d.b.a.  SLATER 
TRUCKING  COMPANY,  P.O.  Box  67. 
Eufaula,  AL  36027.  Representative: 
Donald  B.  Sweeney.  Jr.,  512  Massey 
Bldg.,  Birmingham,  AL  35203,  (250)  254- 
3880.  Transporting  food  and  related 
products,  between  points  in  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
tiie  U.S. 

MC  146756  (Sub-«),  filed  June  2, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  June  17, 1981,  and 
republished  this  issue.  Applicant: 
WAGNER  TRUCKING.  INC.,  6585  Dawn 
Way,  Inver  Grove  Heights,  MN  55075. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  WiUson  Rd..  Suite  307. 
MinneapoUs,  MN  55424.  (612)  927-«855. 
Transporting  metaJ  products,  between 
points  in  MN.  L\,  WL  IL.  IN.  NE,  ML  and 
OH. 

Note. — The  purpose  of  this  republication  is 
to  include  NE  in  the  territorial  description. 

MC  147876  (Sub-6),  filed  May  28, 1981, 
previously  published  in  the  Federal 
Register  issue  of  June  12, 1981,  and 
republished  this  issue.  AppUcant:  SHAY 
COMPANY,  INC.,  P.O.  Box  2081, 
Clarksville,  IN  47130.  Representative:  K. 
Edward  Wolcott,  Suite  1200,  Gas  Light 
Tower,  235  Peachti^e  St.  N.E.,  Atlanta, 
GA  30303,  (404)  522-2322.  Transporting 
metal  products,  between  points  in 
Jefferson  County,  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  151666  (Sub-3).  filed  July  6, 1981. 
Applicant:  BARR  FREIGHT  SYSTEM, 
INC.,  4109  W.  52d  Place.  Chicago,  IL 
60632.  Representative:  Carl  L.  Steiner,  30 
S.  LaSalle  St.,  Chicago,  IL  60603,  (312) 
236-9375.  Transporting  ^e;jera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Transportation  Systems  International. 
Inc.,  of  Minneapolis,  MN. 
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IVolunM  No.  127) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
DecMon-Notloa 

Decided:  July  21, 1981. 


The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appUcation  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
appUcant  upon  request  and  payment  to 
appUcant  of  $10iX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
appUcable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  ^om.  Ewing,  and  Shaffer. 
Agatiia  L.  MergenovkJi, 
Secretary. 

MC  6801  (Sub-12)X.  filed  June  26, 1981. 
AppUcant:  GH.  HARNUM,  INC,  867 
Wobum  St,  Wihnington,  MA  01887. 
Representative:  FranJc  J.  Weiner,  15 
Court  Square,  Boston,  MA  0210& 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-Nos.  1,  3,  5,  6.  8,  9, 
10  and  11  certificates  and  E2,  E3  and  E4 
letter-notices  to  (1)  broaden  the 
commodity  description  to  "machinery, 
metal  products,  commodities  which 
because  of  size  or  weight  require  special 
equipment  or  handling,  and 
transportation  equipment",  from 
machinery,  boilers,  tanlcs,  boats,  and 
steel  and  cast  iron  pipes  and  piles  in 
Sub-No.  1,  "machinery,  factory 
equipment  and  supplies.  conunodiUes 
which  because  of  size  and  weight 
require  the  use  of  special  equipment  or 
handling,  and  furniture  and  fixtures" 
from  machinery,  factory  equipment  and 
suppUes,  heavy  commodities  requiring 
rigging,  and  office  furniture  in  part  of 
Sub-No.  6  and  E2,  "commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  handUng  and 
related  parts,  fixtures,  fittings,  and 
furnishings"  from  meted  fabricating 


machinery,  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  and  related 
parts  when  their  transportation  is 
incidental  to  the  transportation  of  such 
metal  fabricating  machinery,  vibration 
testing  machinery,  refiigeration  and  air- 
conditioning  machinery,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  related  parts  when  their 
transportation  is  incidental  to  the 
transportation  of  such  vibration  testing 
machinery  and  refrigeration  and  air- 
conditioning  machinery,  and  liquid- 
pressure  storage  tanks,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  related  parts  when  their 
transportation  is  incidental  to  the 
transporation  of  such  Uquid-pressure 
storage  tanks  in  Sub  3;  from  buildings 
(except  in  sections,  and  except  when 
travelling  on  their  own  or  removable 
undercarriages),  restricted  to  the 
transportation  of  commodities  which 
require  the  use  of  special  equipment 
and  parts  fixture,  fittings,  and 
furnishings  for  these  ccunmodities.  wfam 
shipped  therewith  in  Sub  5  and  E3:  to 
"metal  products,  and  rubber  and  plastic 
products,  and  equipmeot  materials,  and 
suppUes  used  in  their  installation  and 
manufacture"  from  cable  and  armored 
plastic  pipe  and  equipment  materials, 
and  supplies  used  in  the  installation  and 
manufacture  of  cable  and  aimored 
plastic  pipe  in  Sub-No.  9;  to  "metal 
products  and  machinery"  fix}m  heating, 
cooling  and  freezing  apparatus  in  part 
(1)  of  Sub-No.  10;  to  "marJnnery"  from 
machinery,  machinery  parts  and 
machinery  accessories  in  Sub-No.  11,  (2) 
change  city  to  county-wide  authority  (a) 
in  the  lead  and  Sub-Nos.  1  and  11  from 
Boston,  MA  and  points  within  5  miles 
thereof  to  Suffolk.  Norfolk.  Middlesex. 
Essex,  and  Plymouth  Counties,  MA  (b) 
in  Sub-No.  3  bora  Wobum.  Wilmington 
and  Tawsbury,  MA  to  Middlesex 
Couinty,  MA  (c)  in  Sub-No.  5  from  Acton. 
MA  to  Middlesex  Coimty,  MA.  (d)  in 
Sub-No.  6  from  Boston.  MA  and  points 
within  15  miles  thereof  to  Suffolk. 
Norfolk.  Middlesex,  Essex  and  Plymouth 
Counties,  MA.  (e)  in  Sub-No.  8  from 
Pawtucket  and  Providence,  Rl  to 
Providence  and  Kent  Counties.  Rl  and 
Bristol  and  Norfolk  Counties.  MA  and 
from  Springfield,  MA  to  Han^Klen 
County.  MA  (f)  in  Sub-No.  9  from 
Newington,  NH  to  Rockingham  County, 
NH.  (g)  in  Sub-No.  10  frtxn  Billehca  and 
Wilmington,  MA  to  Middlesex  County, 
MA  and  (h)  in  Sub-No.  11  from  New 
Haven,  CT,  Nottingham,  NH  and 
Spartanburg.  SC  to  New  Haven  County, 
CT.  Rockingham  County,  NH  and 


38420 


Federal  Regteter  /  Vol.  46.  No.  143  /  Monday.  July  27.  1981  /  Notices 


Spartanburg  County,  SC.  (3)  in  Sub-No.  a 
and  E3  remove  the  restriction  to 
commodities  requiring  special 
equipment  or  handling  between 
Springfield.  MA.  and  points  in  4  states. 
(4)  remove  the  in  bulk  restriction  in  Sub- 
Nos.  9  and  10,  (5)  remove  the  restriction 
against  transportation  to  AK  and  HI  in 
Sub-Nos.  9. 10  and  11.  and  (6)  change 
one  way  to  radial  authority  in  Sub-Nos. 
1. 3,  5.  and  letter  notice  E3. 

MC  58923  (Sub-75)X,  filed  July  9, 1981. 
Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  Jonesboro  Rd..  SE. 
Atlanta,  GA  30315.  Representative: 
William  W.  West  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  57  certificate 
1o  (1)  broaden  the  commodity 
description  by  removing  exceptions  to 
general  commodities  (except  classes  A 
and  B  explosives);  (2)  serve  all 
intermediate  points;  and  (3)  change  one- 
way to  two-way  authority  and  authorize 
service  at  specified  Florida  off-route 
points  in  both  directions. 

MC  59856  (Sub-92]X.  filed  July  7. 1061. 
Applicant:  SALT  CREEK 
FREIGHTWAYS,  3333  West 
Yellowstone  Highway,  Casper,  WY 
82601.  Representative:  Joseph  F.  Sloan. 
6540  North  Washington  Street  Denver, 
CO  80229.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  10. 
12, 13, 15, 17,  20,  21.  22,  24,  25,  26,  28,  29, 
31.  32,  33,  34.  35,  36,  37,  38,  40,  42.  44.  45. 
46.  48.  49.  51.  55.  57,  59,  60,  61,  63,  64,  65. 
67.  60.  70.  73.  74.  79F.  72.  76.  81F.  84F. 
87F,  88F,  and  91F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
all  of  the  above  authorities  except  Sub- 
Nos.  79  and  84;  (2)  authorize  service  to 
all  intermediate  points  along  described 
regular  routes  in  the  lead  and  Sub-Nos. 
17.  26.  28.  46,  57,  59,  60,  63,  65,  64,  69.  72. 
87.  and  91;  (3)  broaden  the  cities  and/or 
off-route  points  to  counties:  Story.  WY. 
to  Sheridan  County,  WY,  in  the  lead; 
Marshall,  CO.  to  Boulder  County.  CO.  in 
Sub-No.  10;  Lynch.  WY,  to  Johnson 
County.  WY,  in  Sub-No.  12;  Otto, 
Deaver,  Cowley,  and  Burlington.  WY.  to 
Big  Horn  County.  WY.  in  Sub-No.  22; 
Bairoil.  WY,  to  Sweetwater  County,  WY. 
in  Sub-No.  24;  Flagg  Ranch,  Coulter  Bay. 
Jackson  Lake  Lodge,  Teton  Village. 
Moose,  and  Signal  Mountain  Lodge,  WY, 
to  Teton  County.  WY.  in  Sub-No.  29; 
Shirley  Basin.  WY.  to  Casper  Coimty. 
WY.  in  Sub-No.  34;  Point  of  Rocks.  WY. 
to  Sweetwater  County.  WY.  in  Sub-Na 
36;  Douglas.  WY,  to  Converse  County. 
WY,  in  Sub-No.  40;  Savery.  Dixon,  and 
Baggs.  WY.  to  Carbon  County.  WY.  in 
Sub-No.  42;  Hanna.  WY.  to  Carbon 


County.  WY.  in  Sub-No.  45;  Lance  Creek 
and  Jay  Em,  WY,  to  Niobrara  and 
Goshen  Counties.  WY,  in  Sub-No.  48; 
Butte,  MT,  to  Silver  Bow  County,  MT,  in 
Sub-No.  51;  Devils  Tower  and  Oshoto. 
WY,  to  Crook  County.  WY.  in  Sub-No. 
57:  Two  Dot  and  Martinsdale.  MT,  to 
Wheatland  and  Meagher  Counties.  MT. 
in  Sub-No.  63;  Wamsutta.  WY.  to 
Sweetwater  County.  WY.  in  Sub-No.  70; 
Trident.  Amsterdam,  and  Churchill.  MT. 
to  Gallatin  County,  MT.  in  Sub-No.  74; 
Dixon.  Moiese,  and  Charlo,  MT,  to 
Sanders,  and  Lake  Counties,  MT,  in  Sub- 
No.  76:  Heath,  MT.  to  Fergus  County, 
MT,  in  Sub-No.  84;  (4)  remove  joinder 
only  restrictions  in  Sub-Nos.  60  and  91; 
(5)  delete  plantsite  restrictions  in  Sub- 
Nos.  10, 13.  15,  38,  40,  45,  and  70;  (6) 
remove  originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  24.  42,  57,  59, 
and  63:  (7)  delete  the  restriction  against 
tragic  between  Denver,  CO,  and 
Laramie,  WY,  in  Sub-No.  24;  (8) 
eliminate  restrictions  to  traffic  moving 
to  or  from  points  south  of  Ashland,  MT, 
in  Sub-No.  46;  (9)  remove  restriction 
against  service  between  incorporated 
places  in  WY  and  MT  in  Sub-No.  46;  (10) 
delete  restriction  limiting  transportation 
to  shipments  of  5,000  lbs.  or  more  in 
Sub-No.  46;  (11)  eliminate  conunodity 
exceptions  prohibiting  the 
transportation  of  building  and  fencing 
materials  to  be  used  for  specified 
purposes  in  Sub-No.  46;  (12)  remove  the 
restriction  against  traffic  between 
named  points  in  MT  and  WY,  in  Sub-No. 
55;  (13)  delete  the  restriction  against  the 
transportation  of  unassembled  log 
cabins  in  Sub-No.  65;  (14)  remove 
restriction  limiting  transportation  to 
intermediate  points,  on  westbound 
shipments  only  in  Sub-No.  72;  and  (15) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between 
named  points  in  IL.  and  OK.  in  Sub-No. 
79,  and  between  MT,  and  points  in  CO 
and  WY  in  Sub-No.  84. 

MC  77482  (Sub-24)X,  filed  May  20, 
1981.  previously  published  in  the  Federal 
Register  of  June  11, 1981,  republished  as 
corrected  this  issue.  Applicant:  THE 
PETER  H.  MORTENSEN- VINCI  CO.. 
1004  Newfield  St.,  Middletown.  CT 
06457.  Representative:  William  P. 
Sullivan.  818  Connecticut  Ave..  NW.. 
Washington.  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  (a)  to  broaden  the  commodity 
descriptions  from  crushed  stone,  granite 
and  brownstone  quarry  blocks  and  slabs 
to  "clay,  concrete,  glass  and  stone 
products",  from  concrete  pipe  aiid  pipe 
forms  to  "pipe,  from  liquid  bituminous 
products,  in  bulk  to  "chemicals  and 
related  products  and  petroleum,  natural 
gas  and  their  products",  from  road  and 


building  contractors'  machinery  and 
equipment,  boilers,  engines  and  plows  to 
"commodities  which  because  of  their 
size  or  weight,  require  special  handling 
and  machinery",  and  from  tobacco  and 
empty  containers  to  "tobacco  and 
tobacco  products",  (b)  to  broaden  the 
territorial  scope  by  replacing  one  way 
with  radial  authority,  and  by  replacing 
city-wide  with  county-wide  authority  as 
follows:  Westfield,  Springfield,  East 
Long  Meadow  and  Holyoke  with 
Hampden  County.  MA;  Newington  and 
Hartford  with  Hartford  County,  CT; 
Stamford  and  Norwalk  with  Fairfield 
County,  CT;  New  Haven  with  New 
Haven  County,  CT;  Norwich  with  New 
London  County,  CT;  Providence  and 
East  Providence  with  Providence 
County,  RI;  Glendale  with  Kings  County. 
NY;  White  Plains  with  Westchester 
Coimty.  NY.  Kenilworth  with  Union 
County.  NJ;  CT  points  within  25  miles  of 
Hartford  with  points  in  Hartford, 
Tolland,  Middlesex,  Litchfield,  New 
Haven,  New  London,  and  Windham 
Counties,  CT;  and  MA  points  within  75 
miles  of  Hartford  with  points  in 
Berkshire,  Hampshire.  Hampden, 
Franklin,  Worcester,  Middlesex,  and 
Bristol  Counties,  MA.  The  purposes  of 
this  republication  is  to  replace  in  part 
(b)  CT  points  within  25  miles  of 
Hartford,  and  MA  points  within  75  miles 
of  Hartford,  with  the  appropriate 
counties. 

MC  111401  (Sub-624)X,  filed  July  13. 
1981.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Alvin  J.  Meiklejohn,  Jr., 
1600  Lincoln  Center.  1660  Lincoln  Street. 
Denver,  CO  80264.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  528F. 
585F.  and  590F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  petroleum  and  petroleum  products, 
dry  fertilizer,  chemicals  and  nitrogen 
fertilizer  solutions  to  "commodities  in 
bulk"  in  each  certificate;  (2)  replace  city 
with  county-%vide  authority  from  Farwell 
and  Friona  to  Parmer  County,  TX.  in 
Sub-No.  528F;  and  Plainview  to  Hale 
County.  TX.  in  Sub-No.  590F;  (3)  change 
one-way  to  radial  authority  in  each 
certificate;  (4)  remove  the  restrictions  (a) 
"in  bulk,  in  tank  vehicles"  in  each 
certificate;  (b)  against  service  to  AK  and 
HI  in  Sub-No.  585F;  (c)  against  the 
transportation  of  liquefied  petroleum 
gases  destined  to  points  in  CO.  in  Sub- 
No.  528F;  (d)  against  the  use  of  vehicles 
having  an  immediately  prior  loaded 
movement  from  an  origin  in  CO,  KS,  LA, 
OK,  and  TX.  in  Sub-No.  585F;  and  (e)  to 
shipments  at  a  named  plantsite  in  Sub- 
No.  590F. 


Federal  Regteter  /  Vol.  46,  No.  143  /  Monday.  Jtily  27,  1981  /  Notices 


MC  111545  (Sub-309)X,  filed  July  13, 
1981.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road.  S.E..  Marietta.  GA 
30067.  Representative:  J.  Michael  May 
(address  same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  305F  certificate  to  broaden  its 
commodity  description  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  from  general  commodities 
(with  exceptions). 

MC  114334  (Sub-96)X.  filed  July  13. 
1981.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis.  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  23,  38F  and 
51F  certificates  to  (1)  broaden  the 
conunodity  descriptions  from  pipe  (with 
exceptions),  iron  and  steel  articles  to 
"metal  and  metal  products"  in  all 
authorities;  (2)  delete  originating  at  and/ 
or  destined  to  restrictions  in  Sub-No.  23; 
(3)  authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  below  and  named 
points  in  the  U.S.  in  all  authorities;  (4) 
remove  plantsite  restrictions  in  Sub-Nos. 
23,  38.  and  51;  and  (5)  broaden  cities  to 
counties:  Gadsden.  AL,  to  Etowah 
County.  AL.  in  Sub-No.  38;  Wagoner. 
OK.  to  Wagoner  County.  OK.  New 
Orleans.  LA.  to  Orleans  Parish.  LA. 
Memphis.  TN,  to  Shelby  County.  TN.  St. 
Louis.  MO.  to  St.  Louis  County,  MO,  and 
Madison  County,  IL.  Bellevue,  OH,  to 
Huron  County,  OH,  and  Houston,  TX.  to 
Harris  County.  TX,  in  Sub-No.  51. 

MC  119176  (Sub-37),  filed  July  10, 1981. 
Applicant:  THE  SQUAW  TRANSIT 
COMPANY.  P.O.  Box  9368,  Tulsa.  OK 
74107.  Representative:  Clayte  Binion.  623 
South  Henderson,  2nd  Floor,  Fort  Worth. 
TX  76104.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  1.  2.  3.  5.  9. 
11. 12G.  15. 19,  and  20  certificates,  as 
follows:  Sub-No.  1 — eliminate  the 
restriction  other  than  pipelines  used  for 
the  transmission  of  natural  gas. 
petroleum,  their  products  and  by- 
products, water,  or  sewerage,  restricted 
to  the  transportation  of  shipments 
moving  to  or  from  pipeline  rights-of- 
way;  Sub-No.  2 — eliminate  the 
restriction  except  in  connection  witl) 
main  pipelines;  Sub-No.  3 — change  the 
commodity  description  from  earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  to  "machinery  and 
metal  product";  Sub-No.  5 — eliminate 
the  restriction  except  the  stringing  and 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines,  and  change  the 
commodity  description  from  earth 


drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe,  to  "machinery  and 
metal  products"  Sub-No.  9— eliminate 
the  restriction  against  picking  up  or 
stringing  in  cormection  with  main  or 
trunk  pipelines;  Sub-No.  11 — change  the 
commodity  description  from  earth 
drilling  machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe"  to  machinery  and 
metal  products";  Sub-No.  12G — change 
the  commodity  description  from  earth 
drilling  machinery  and  equipment  and 
machinery,  equipment  materials, 
supplies  and  pipe  to  "machinery  and 
metal  products";  Sub-No.l5 — change  the 
commodity  description  from  earth 
drilling  machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  to  "machinery  and 
metal  products";  Sub-No.  19 — eliminate 
the  restriction  except  in  connection  with 
main  pipelines;  and  Sub-No.  20— change 
the  commodity  description  from  the 
specified  oilfield  materials  to  "Mercer 
commodities",  eliminate  the  plantsite 
restriction,  and  replace  existing  one-way 
authority  with  radial  authority  between 
(a)  Cook  County.  WY.  and  points  in 
U.S.,  (b)  between  Phillips  County,  MT. 
and,  points  in  U.S.,  (c)  between  Big  Horn 
County.  WY.  and.  OK.  LA  TX,  NM,  AZ 
and  CA.  and  (d)  Bowman  County.  ND. 
'and.  points  in  OK.  LA.  TX,  NM,  AZ.  and 
CA. 

MC  120737  (Sub-92)X.  filed  April  20. 
1981,  previously  noticed  in  the  Federal 
Register  of  May  8, 1981,  repubUshed  as 
follows.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC..  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman.  33  N.  La  Salle  St..  Chicago.  IL 
60602.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  certificate  to 

(1)  broaden  its  commodity  descriptions 
(a)  to  "machinery",  from  tractors,  tractor 
parts  and  attachments,  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  fractors  (with  exceptions),  (b)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  from  general 
commodities  (with  exceptions),  and  (c) 
remove  all  size  and  weight  exception; 

(2)  replace  authority  to  serve  specified 
points  with  county-wide  authority  as 
follows:  (a)  Canton.  IL,  with  Fulton 
County,  IL;  (b)  Rock  Island,  IL  with  Rock 
Island  County,  IL;  (c)  Aurora  and 
Montgomery,  IL,  with  Kendalland  Kane 
Counties,  IL;  (d)  Joliet  IL,  with  WUl 
County.  JLi  (e)  Decatur.  IL.  with  Macon 
County.  IL;  (f)  Peoria.  IL,  writh  Peoria 
County,  IL;  and  (g)  East  Peoria.  IL,  with 
Tazewell  County,  IL;  (3)  change  its  one- 
way to  radial  authority  between 
specified  cities  and  county  in  IL,  and 
points  in  several  specified  eastern 


states;  (4)  eliminate  the  originating  at 
and  destined  to  restrictions;  (5)  remove 
the  restriction  against  tacking  the 
authority  under  the  general  commodities 
commodity  description  with  any  other 
authority  granted  in  the  Sub-No.  2 
authority;  and  (6)  substitute  "points  in 
Warren,  McDonough,  Fulton.  Mason, 
Logan,  Tazewell.  McLean.  Livingston. 
Woodford,  Marshall,  Putnam.  Bureau. 
Knox,  Henry,  Stark.  Menard,  DeWitt 
Peoria,  and  LaSalle  Counties,  IL,"  for 
points  within  50  miles  of  Pottstown.  IL. 
Note. — Carrier's  authority  to  tack  will  he 
governed  by  49  CFR  1042.10(b).  The  purpose 
of  this  republication  is  to  replace  in  part* 
2(bHg).  authority  to  serve  specified  points 
with  county-wide  authority.  In  addition,  the 
Board  has  decided  to  repubUsh  the 
application  to  provide  notice  of  sulMtitutioa 
of  named  counties  for  mileage  radii  authonty. 
The  Board  did  not  previously  publish  as  to 
that  part  of  the  application,  contending  that 
the  restriction  removal  rules  did  not  allow  for 
the  expansion  of  mileage  radii  territory 
descriptions  to  counties.  However,  a  recent 
Commission  decision  allowed  for  such 
expansion. 

MC  123476  (Sub-71)X.  filed  July  a 
1981.  Applicant:  CURTIS  TRANSPORT. 
INC.,  23  Crandview  Industrial  Ct. 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  23  Grandview  Industrial 
Ct..  Arnold,  MO  63010.  AppHcant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  14, 
la  37F.  45F.  54F  and  55F  certificates  to 
(1)  broaden  the  commodity  description 
from  polystyrene  shapes  and  forms, 
styrofoam  shapes  and  forms  and 
expanded  plastic  products,  plastic 
products,  and  polystyTene  products  to 
"plastic  and  plastic  products"  in  each 
certificate;  (2)  eliminate  the  facilities 
limitations  in  Sub-Nos.  14. 18,  37F  and 
55F:  (3)  change  city  to  county-wide  from 
Decatur  to  Adams  County,  IN,  in  Sub- 
No.  14;  Lawrenceville  to  Gwinnett 
County.  GA.  in  Sub-No.  18;  Talbnadge  to 
Summit  County.  OH.  in  Sub-No.  37F; 
Hamilton  to  Butler  County,  OH,  in  Sub- 
No.  45F;  Maryland  HeighU  to  St.  Louis 
County.  MO.  in  Sub-No.  54F;  and 
Rockford  to  Winnebago  County,  IL.  in 
Sub-No.  55F;  (4)  remove  the  except 
commodities  in  bulk,  in  tank  vehicles 
restriction  in  Sub-Nos.  37F;  45F.  and  55F: 
and  (5)  change  one-way  to  radial 
authority  in  Sub-Nos.  14. 1&  and  37F. 

MC  128007  (Sub-168)X.  filed  July  8. 
1981.  Applicant:  HOFER,  INC.  P.O.  Box 
583,  Pittsburg,  KS  66762.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street  P-O. 
Box  1979,  Topeka,  KS  66601.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  1.  2.  7, 9, 13. 14,  IS,  17,  20, 
21.  25.  26.  29.  30.  33.  34,  35,  41.  42.  44.  45. 
49.  50.  51.  52.  58.  59,  64.  66.  ea  72.  74.  76. 
79.  81,  83,  87.  88,  89,  92,  94,  97, 101,  104, 
105. 106, 109,  111.  113. 114, 117.  lia,  11«. 
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122F,  124. 125F.  126F.  129F.  130.  ISlP, 
133F.  135F,  136F,  140F.  142F.  143F.  145F. 
148F,  150F,  151F.  156F,  157F.  158F,  180F. 
certificates  and  E-1,  thru  E-45  letter 
notices  to  (A)  change  the  commodity 
description  to  (1)  "coal  and  coal 
products",  from  lignite  coal,  in  Sub-No. 
133F;  to  (2)  "ores  and  minerals",  from 
pot  ash,  pot  ash  products,  pot  ash  by- 
products, smectite-vermiculite.  volcanic 
ash,  minerals,  mineral  mixtures,  trace 
minerals,  pigments,  bentonite  clay  and 
bentonite  in  Sub-Nos.  2.  69,  76.  87.  94, 
104. 109, 133, 157, 158, 160,  E-1  and  E-2; 
to  (3)  "food  and  related  products' .  from 
animal  feed,  dry  feed  and  dry  feed 
ingredients  (except  salt  and  urea).  liquid 
feed  ingredients,  feed  and  feed 
ingredients,  dry  cottonseed  products  and 
dry  soybean  products,  in  bulk,  dry 
Hshmeal,  meat  scraps,  dry  blood  and 
bone  meal,  in  bulk,  fishmeal,  dry  urea, 
dried  yeast  used  as  an  animal  feed 
ingredient,  premixed  mineral  animal 
feed  ingredients,  mineral  feed,  trace 
minerals,  manganous  oxide,  dry 
soybean  meal,  in  bulk,  meat  meal,  meat 
scraps,  tankage,  blood  meal,  bone  meal, 
and  poultry  meal,  in  bulk,  alfalfa  meal 
and  alfalfa  pellets,  in  bulk,  dry  prepared 
animal  fish  and  poultry  feed,  except  in 
bulk,  materials  and  supplies  used  or 
useful  in  the  manufacture  or  production 
of  feed  ingredients  (except  in  bulk  or 
tank  trailers],  and  meats,  meat  products, 
and  meat  by-products,  in  Sub-Nos.  2. 13. 
15.  26.  35.  41.  44.  45.  SO.  56,  64,  66.  72.  74, 
81.  83.  88.  92,  94.  97. 101. 105. 106. 109. 
117, 118, 122, 135. 148, 150. 151, 158, 160, 
E-7  through  E-41.  and  E-43  through 
E-45:  to  (4)  "lumber  and  wood 
products",  from  treated  posts  and  ploes, 
and  untreated  posts  and  poles,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  the  treated  posts  and 
poles,  lumber,  lumber  products,  and 
sawdust,  in  Sub-Nos.  1.  29  and  49;  to  (5) 
"chemicals  and  related  products",  from 
defluorinated  phosphate  (except  in  tank 
or  hopper  type  vehicles),  dry  fertilizer, 
pot  ash.  dry  fertilizer  and  diy  fertilizer 
ingredients,  in  bags,  dicalcium 
phosphate,  deflouorinated  phosphate, 
monocalcium  phosphate,  and  sodium 
tripoly  phosphate,  dry  fertilizer  (except 
fertilizer  derived  from  petroleum),  dry 
phosphatic  feed  ingredients,  ammonium 
nitrate,  dry  zinc  sulphate  and  dry  zinc 
oxide,  dry  urea,  fertilizer  ingredients,  in 
bags,  pot  ash  products  and  pot  ash  by- 
products, fertilizer  materials, 
compounds,  and  ingredients,  manganous 
oxide,  materials  and  suppHes  used  or 
useful  in  tfie  manufacture  or  production 
of  feed  and  fertilizer  ingredients  (except 
in  bulk,  in  tank  vehicles),  copper 
sulphate,  copper  sulfate,  and  iron 
sulfate,  (except  in  balk,  in  tank 


vehicles),  and  bicarbonate  of  soda,  in 
the  base  certificate  and  Sub-Nos.  2. 9. 
14, 17,  20.  25.  30,  33,  51,  66,  74,  76.  81.  94, 
109. 119, 125. 131, 143, 158,  E-1  through 
E-6.  and  E-42:  to  (6)  "rubber  and  plastic 
products",  from  the  following 
commodity  descriptions:  plastic 
products,  except  in  bulk,  and 
polystryene  products,  in  Sub-Nos.  44 
and  50;  to  (7)  "clay,  concrete,  glass  or 
stone  products",  from  dry  feed  and  dry 
feed  ingredients  (except  salt  and  urea), 
magnesite  calcined,  cement  and  plaster, 
in  containers,  smectitevermicuHte,  clay, 
clay  products,  related  articles,  fittings, 
jointing  materials,  and  equipment. 
materials  and  supplies  used  in  the 
manufacturing,  packaging,  transporting 
and  distributing  of  clay  products  and 
jointing  materials,  bentonite  clay, 
bentonite  trace  minerals,  feed  and 
fertilizer  ingredients,  and  pigments,  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  those 
commodities,  in  Sub-Nos.  13,  34,  42, 60. 
89. 104, 133, 157. 158  and  E-8:  to  (8) 
"metal  products",  from  fabricated 
concrete  reinforcing  materials  and 
joints,  steel  tanks,  parts  and  materials 
used  in  the  construction  and  erection  of 
steel  tanks,  iron  and  steel  articles, 
materials  handling  and  storage 
equipment,  and  parts  and  accessories, 
when  moving  with  materials  handling 
and  storage  equipment,  iron  and  steel 
articles,  architectural  and  structural 
metals,  and  accessories  for  architectural 
and  structural  metals,  materials  and 
supplies  used  in  the  manufacture  of 
architectural  and  structural  metals, 
metal  articles,  iron  construction 
castings,  and  aluminum  ingots,  in  Sub- 
Nos.  33,  44,  52,  79, 124. 128,  111.  laa  136, 
140.  and  156:  to  (9)  "machinery",  from 
livestock  feeders,  yard  carts,  boat 
trailers,  fly  control  units  and 
pond  de-icers  (except  plastic 
containers  and  commodities  in 
bulk),  in  Sub-Nos.  15,  21, 114  and  145;  to 
(10)  "waste  or  scrap  materials",  from 
aluminum  dross  and  scrap,  and 
materials  and  supphes  used  in 
processing  aluminum  dross  and  scrap,  in 
Sub-No.  156;  and  to  (11)  "Mercer 
commodities",  from  oil  well  sealing 
mixture,  dry  oil  well  seaHng  mixture, 
well  paling  mixture  (except  in  bulk  and 
tank  vehicles),  materials  and  supplies 
used  in  the  manufacture  and  production 
of  well  sealing  mixture  (except  in  balk 
and  tank  vehicles),  and  weU  drilling 
compounds  and  well  sealing  mixture,  in 
Sub-Nos.  7.  21.  59. 113  and  142:  (B) 
remove  the  facilities  Umitations  and 
expand  specifrc  points  to  dty  or  county 
wide  authority -as  follows:  in  the  base 
certificate  frani  facilities  in  Houston, 
TX.  to  Houston.  TX:  in  Sub-No  1  from 


Denison,  TX  to  Grayson  County.  TX;  in 
Sub-No.  2  from  facilities  in  Horn.  MO  to 
)asper  County.  MO,  and  from  facilities 
in  Muskogee,  OK  to  Muskogee  County, 
OK.  and  from  facilities  in  Pittsbui^  and 
Girard.  KS  to  Crawford  County,  KS;  in 
Sub-No.  7  from  facilities  in  Gravette.  AR 
to  Benton  County.  AR;  in  Sub-No.  9  from 
Pittsburg.  KS  to  Crawford  County.  KS, 
from  Pratt,  KS  to  Pratt  County.  KS,  and 
from  Dodge  City,  KS  to  Ford  County.  KS: 
in  Sub-No.  13  from  Carthage.  MO  to 
Jasper  County.  MO.  and  fr^m 
McPherson,  KS  to  McFherson  County, 
KS;  in  Sub-No.  14  from  facilities  in 
Nebraska  City,  NE  to  Otoe  County.  NE; 
in  Sub-No.  15  from  Pittsburg.  KS  to 
Crawford  County,  KS;  in  Sub-No.  17 
from  facilities  in  Fort  Worth.  TX  to  Port 
Worth,  TX,  and  from  Texarkana,  AR  to 
Miller  County,  AR;  in  Sub-No.  20  from 
Lawrence,  KS  to  Douglas  County,  KS:  in 
Sub-No.  21  from  facilities  in  Barton 
County.  MO  to  Barton  County,  MO,  and 
from  Gravette.  AR  to  Benton  County, 
AR:  In  Sub-No.  25  from  Port  Arthur.  TX 
to  Jefferson  County,  TX;  in  Sub-No.  26 
from  facilities  in  Liberal,  KS  to  Seward 
County.  KS;  in  Sub-No.  30  from 
Lawrence.  KS  to  Douglas  County.  KS;  in 
Sub-No.  34  from  Freeport.  TX  to 
Brazoria  Coimty,  TX;  in  Sub-No.  35  from 
Cameron,  Abbeville,  Morgan  City  and 
Empire,  LA  to  Cameron,  Vermillion.  SL 
Martin  and  Plaquemines  Parishes,  LA. 
and  from  Moss  Point  and  Pascagoula. 
MS  to  Jackson  County,  MS,  and  from 
Sabine  Pass,  Port  Arthur  and  Galveston 
County.  TX.  to  Jefferson  County  and 
Galveston  County  TX,  and  from 
Sherman.  Wolfe  City.  Quanah, 
Richmond.  Freeport  Stamford.  Temple, 
Harlingen,  Waxahachie,  Bryan  and 
Beaumont.  TX  to  Grayson,  Hunt 
Hardeman,  Fort  Bend,  Brazoria.  Jones, 
Bell,  Cameron,  ElHs,  Brazos  and 
Jefferson  Counties,  TX;  from  Guymon, 
Altns,  HoUis  and  Clinton,  OK  to  Texas, 
Jackson,  Harmone  and  Custer  Counties. 
OK:  from  Lubbock,  Rotan.  HamHn, 
Lamesa,  Plainview.  Levelland. 
Sweetwater,  El  Paso,  Abilene,  Hereford. 
Friona,  Etter,  Pampa  and  Dumas.  TX  to 
Lubbock.  Fisher.  Jones,  Dawson,  Hale, 
Hockley,  Nolan,  El  Paso,  Taylor,  Deaf 
Smith,  Parmer,  Moore,  and  Gray 
Counties,  TX;  in  Sub-No.  41  from 
facilities  in  Jasper  County.  MO  to  Jasper 
County.  MO;  in  Sub-No.  42  from  lola.  KS 
to  Allen  County.  KS;  in  Sub-No.  44  from 
Liberal.  KS  to  Seward  County.  KS,  and 
from  Concordia  and  Springfield,  MO  to 
Lafayette  and  Greene  Counties,  MO, 
from  facilities  in  Parsons.  KS  to  Labette 
County,  KS;  in  Sub-No.  45  from  Van 
Buren,  AR  to  Crawford  County,  AR;  in 
Sub-No.  SO  from  facilities  in 
Independence,  KS  to  points  in 
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Montgomery  County.  KS.  and  from 
facilities  in  in  Pittsburg.  KS  to  Crawford 
County,  KS;  in  Sub-No.  52  from  Parsons, 
KS  to  Labette  County,  KS;  in  Sub-No.  58 
from  Sherman.  Wolfe  City,  Quanah, 
Richmond,  Freeport.  Stamford,  Temple. 
Harlingen.  Waxahachie.  Bryan, 
Beaumont.  Lubbock,  Rotan.  Hamlin, 
Lamesa.  Plainview,  Levelland, 
Sweetwater,  El  Paso,  Abilene,  Hereford, 
Friona,  Etter,  Pampa  and  Dumas,  TX  to 
Grayson,  Hunt  Hardeman,  Fort  Bend, 
Brazoria,  Jones.  Bell.  Cameron.  Ellis, 
Brazos,  Jefferson,  Lubbock,  Fisher. 
Jones,  Dawson,  Hale,  Hockley,  Nolan.  El 
Paso,  Taylor,  Deaf  Smith,  Parmer.  Moore 
and  Gray  Counties,  TX.  and  from 
Guymon,  Altus.  Hollis  and  Clinton,  OK 
to  Texas,  Jackson.  Harmon,  and  Custer 
Counties,  OK;  from  San  Antonio  and 
Abilene.  TX  to  Bexar  and  Taylor 
Counties,  TX;  from  Collinsville,  OK  to 
Tulsa  County,  OK;  from  Roswell  and 
Clovis,  NM  to  Chaves  and  Curry 
Counties,  NM;  in  Sub-No.  59  from 
facilities  in  Gravette.  AR  to  BentoA 
County,  AR;  in  Sub-No.  64  from  Empire. 
LA  to  Plaquemines  Parish,  LA,  and  from 
Moss  Point  and  Pascagoula,  MS  to 
points  in  Jackson  County.  MS;  in  Sub- 
No.  66  from  faciUties  in  Lawrence,  KS  to 
Douglas  County,  KS;  in  Sub-No.  69  from 
facilities  in  Buffalo  and  Chanute,  KS  to 
Wilson  and  Neosho  Counties,  KS;  in 
Sub-No.  72  from  Marshall.  TX  to 
Harrison  County,  TX;  in  Sub-No.  74  from 
facilities  in  Springfield.  IL  to  Sangamon 
County,  IL;  in  Sub-No.  79  from  facilities 
in  Oswego.  KS  to  Labette  County,  KS,  in 
Sub-No.  83  from  facilities  in  Emporia.  KS 
to  Lyon  County.  KS.  and  from  Plainview, 
Pampa.  Hereford.  Friona  and  Lubbock, 
TX  to  Hale.  Gray,  Deaf  Smith.  Parmer 
and  Lubbock  Counties,  TX,  and  from 
facilities  in  Flagstaff,  AZ  to  Coconino 
County.  AZ;  in  Sub-No.  89  from 
Pittsburg.  KS  to  Crawford  County.  KS;  in 
Sub-No.  92  from  Marshall.  TX  to 
Harrison  Coimty,  TX;  in  Sub-No.  94  from 
Galena.  KS  to  Cherokee  County,  KS;  in 
Sub-No.  97  from  facilities  in  Newton 
County.  MO  to  Newton  County.  MO; 
from  Olive  Branch.  MS  to  DeSota 
County.  MS.  and  from  Longview.  TX  to 
Gregg  County,  TX;  in  Sub-No.  101  from 
facilities  in  Dundee,  KS  to  Barton 
County,  KS;  in  Sub-No.  104  from 
facilities  in  Buffalo  and  Chanute.  KS  to 
Wilson  and  Neosho  Counties,  KS;  in 
Sub-No.  105  from  Empire.  LA  to 
Plaquemines  Parish,  LA,  from  Port 
Arthur,  TX  to  Jefferson  County,  TX,  and 
from  Gulf  Port,  MS  to  Harrison  County, 
MS;  in  Sub-No.  106  from  facihties  in 
Jasper  County,  MO  to  Jasper  County, 
MO:  in  Sub-No.  109  from  facilities  in 
Springfield.  IL  to  Sangamon  County,  IL; 
in  Sub-No.  113  from  Greenville,  NC  to 


Pitt  County.  NC;  in  Sub-No.  114  from 
facilities  in  Crawford  County.  KS  to 
Crawford  County,  KS;  m  Sub-No.  119 
from  facilities  in  Gilbert.  AZ  to 
Maricopa  County,  AZ;  in  Sub-No.  124 
from  facilities  in  Joliet  IL  to  Will 
County.  IL;  in  Sub-No.  129  from  facilities 
in  Labette  Cotmty,  KS  to  Labette 
County.  KS:  in  Sub-No.  131  from 
facilities  in  Military,  KS  to  Cherokee 
County,  KS:  in  Sub-No.  133  from 
facilities  in  Phillips  County.  MT.  Big 
Horn  and  Crook  Counties.  WY,  and 
Bowman  County,  ND  to  Phillips  County, 
MT,  Big  Horn  and  Crook  Counties.  WY 
and  Bowman  Coimty,  ND;  in  Sub-No. 
136  from  facilities  in  Houston.  TX  to 
Houston.  TX.  from  facilities  in  Parker. 
AZ  to  Yuma  County.  AZ.  from  facilities 
in  Santa  Fe  Springs,  CA  to  Los  Angeles 
County,  CA,  from  facilities  in  Red  Hook, 
NY  to  Dutchess  County.  NY.  from 
facilities  in  South  Bend,  IN  to  South 
Bend.  IN,  and  from  facilities  in  Labette 
County.  KS  to  Labette  County,  KS;  in 
Sub-No.  140  from  facilities  in  Lincoln, 
NE  to  Lincoln.  NE;  in  Sub-No.  143  from 
Fostoria  and  Old  Fort,  OH  to  Seneca 
County,  OH;  in  Sub-No.  145  from 
facilities  in  Carthage,  MO  to  Jasper 
County.  MO;  in  Sub-No.  150  f'-om 
Pittsburg.  KS  to  Crawford  County.  KS;  in 
Sub-No.  151  from  facilities  in  Neosho. 
MO  to  Newton  County.  MO;  in  Sub-No. 
156  from  facilities  in  Pittsburg,  KS  to 
Crawford  County.  KS:  in  Sub-No.  158 
from  facilities  in  Adams  Coimty.  IL  to 
Adams  County,  IL;  in  Sub-Nc.  E-3  from 
facilities  in  Muskogee.  OK  to  Muskogee 
County,  OK:  in  Sub-No.  E-4  from 
Lawrence.  KS  to  Douglas  County,  KS:  in 
Sub-No.  E-5  from  facilities  in  Fort 
Worth.  TX  to  Fort  Worth,  TX;  in  Sub-No. 
E-6  from  facilities  in  Horn.  MO  to  Jasper 
County.  MO;  in  Sub-No.  E-7  from  Moss 
Point  and  Pascagoula.  MS  to  Jackson 
County.  MS,  from  Empire  and  Cameron, 
LA  to  Plaquemines  and  Cameron 
Parishes,  LA.  and  from  Abbeville  and 
Morgan  City,  LA  to  Vermilion  and  St. 
Martin  Parishes,  LA,  and  from  Sabine 
Pass  and  Port  Arthur,  TX  to  Jefferson 
County.  TX;  in  Sub-No.  E-8  from 
Carthage,  MO  to  Jasper  County,  MO;  in 
Sub-No.  E-0  from  Levelland.  TX  to 
Hockley  County,  TX;  in  Sub-No.  E-10 
from  Lamesa,  TX  to  Dawson  County. 
TX:  in  Sub-No.  E-11  from  El  Paso,  TX  to 
El  Paso  County.  TX:  in  Sub-No.  E-12 
from  Dumas.  TX  to  Moore  County.  TX; 
in  Sub-No.  E-13  from  Hereford.  TX  to 
Deaf  Smith  County.  TX;  in  Sub-No.  E-14 
from  Etter,  TX  to  Moore  County,  TX;  in 
Sub-No.  E-15  from  Lubbock,  TX  to 
Lubbock  County,  TX;  in  Sub-No.  E-16 
from  Sweetwater,  TX  to  Nolan  County, 
TX:  in  Sub-No.  E-17  from  Abilene,  TX  to 
Taylor  County.  TX;  in  Sub-No.  E-18  from 


Hamlin.  TX  to  Jones  County,  TX:  in  Sob- 
No.  E-19  from  Plainview,  TX  to  Hale 
County,  TX:  in  Sub-No.  E-20  from  EI 
Paso,  TX  to  El  Paso  County.  TX;  in  Sub- 
No.  E-21  from  Rotan,  TX  to  Fisher 
County.  TX:  in  Sub-No.  E-22  from 
Richmond,  TX  to  Fort  Bend  County,  TX: 
in  Sub-No.  E-23  from  Wolfe  City,  TX  to 
Hunt  County.  TX;  in  Sub-No.  E-24  from 
Sherman.  TX  to  Grayson  County.  TX;  in 
Sub-No.  E-25  from  Freeport  TX  to 
Brazoria  County,  TX;  in  Sub-No.  B-27 
from  Harlingen,  TX  to  Cameron  County. 
TX;  in  Sub-No.  E-28  from  Bryan.  TX  to 
Brazos  County,  TX;  in  Sub-No.  E-29 
from  Temple.  TX  to  Bell  County.  TX:  in 
Sub-No.  E-30  from  Stamford,  fx  to 
Jones  County,  TX;  in  Sub-No.  E-31  from 
Beaumont  TX  to  Jefferson  County.  TX; 
in  Sub-No.  E-32  from  Waxahachie.  TX 
to  Ellis  County.  TX;  in  Sub-No.  E-33 
from  Guymon,  OK  to  Texas  County.  OK: 
in  Sub-No.  E-35  from  Altus,  OK  to 
Jackson  County,  OK;  in  Sub-.No.  E-36 
from  Clinton.  OK  to  Custer  County.  OK: 
in  Sub-No.  E-37  from  HoIIis.  OK  to 
Harmon  County,  OK;  in  Sub-No.  E-38 
from  Friona,  TX  to  Parmer  County.  TX; 
in  Sub-No.  E-39  from  Pampa.  TX  to  Gray 
County.  TX,  in  Sub-No.  E-40  from 
Quanah,  TX  to  Hardeman  County,  TX: 
in  Sub-No.  E-42  from  Lawrence.  KS  to 
Douglas  County.  KS:  in  Sub-No.  E-43 
from  McPherson.  KS  to  McPherson 
County,  KS;  and  in  Sub-No.  E-44  from 
Hereford.  TX  to  Deaf  Smith  County.  TX; 
(C)  to  eliminate  unreasonable  or 
excessively  narrow  territorial 
limitations  by  (1)  removing  restrictions 
against  service  to  AK  and  HI  on 
nationwide  grants  of  authority  in  Sub- 
Nos.  21,  42,  50, 114. 126, 136. 157  and  158. 
(2)  removing  restrictions  which  preclude 
service  at  points  or  areas  smaller  dian  a 
county  by  deleting  such  restrictions 
against  service  to  Kansas  City,  and 
Wichita.  KS  in  Sub-No.  2;  Omaha.  NE.  in 
Sub-No.  2:  Pueblo.  Colorado  Springs.  CO 
in  Sub-No.  2;  St.  Louis.  IL  in  Sub-Nos.  2. 
and  44:  Lehigh.  LA  in  Sub-No.  09: 
Springfield.  Verona  and  Cabool  MO  in 
Sub-No.  122;  and  Denver,  CO  in  Sub- 
Nos.  2  and  14,  and  (3)  by  expanding  its 
one-way  authority  to  radial  authority  in 
all  referenced  authority  except  Sub-No. 
150,  between  the  counties  named  above 
and  points  throughout  the  U.S.;  and  (D) 
delete  originating  at  and/or  destined  to 
restrictions  in  Sub-Nos.  14,  21.  35, 41. 44. 
74. 109. 114. 124. 129. 130,  and  133. 

MC  136315  (Sub-147)X.  filed  July  7. 
1981.  Applicant.  OLEN  BURRAGE 
TRUCKING.  INC..  P.O.  Box  706, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  1291, 
Jackson,  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  28, 
33F,  34F,  43F,  66F.  86F.  109F  and  117F 
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certificate*  to  (1]  broaden  its  commodity 
descriptiona  (a)  in  Sub-Nos.  26.  33F.  34F. 
and  MF.  to  "metal  products,  and 
machinery  and  supplies",  from  iron, 
steel,  zinc  lead,  and  articles  or  products 
thereof  (except  in  bulk),  springs, 
construction  materials,  and  materials, 
supplies  and  equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
thereof:  cast  iron  pipe,  fittings,  valves. 
hydrants,  castings,  and  materials, 
equipment,  etc  .  .  .;  pipe,  Rttings.  valve 
boxes,  water  boxes,  and  castings,  and 
accessories  thereof,  and  equipment 
materials,  etc  .  .  .  (except  commodities 
in  bulk,  in  tank  vehicles):  (b)  in  Sub-Nos. 
43F,  66F,  and  109F  to  "metal  producU", 
horn  iron  and  steel  articler,  and  (c)  in 
Sub-No.  117F,  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
from  general  commodities  (with 
exceptions):  (2)  remove  the  facilities 
restrictions  in  all  of  the  above  sub- 
numbers,  and  replace  cities  with  county- 
wide  authority  (a)  in  Sub-No.  26,  Ingham 
and  Kent  Counties,  MI  (for  Lansing  and 
Grand  Rapids,  MI):  Cook  and  Will 
Counties,  IL  (for  Biue  Island  and  Joliet, 
lL]i  Howard,  Allen.  Elkhart  and 
Hamilton  Counties,  IN  (for  Kokomo,  Fort 
Wayne,  Elkhart  and  Cicero,  IN); 
Appanoose  County,  LA  (for  Centerville, 
lA):  Hinds  County,  MS  (for  Jackson. 
MS):  Franklin  and  Lucas  Counties.  OH 
(for  Columbus  and  Toledo,  OH);  (b)  in 
Sub-No.  33F,  Jefferson  County,  AL  (for 
Bessemer  and  Birmingham,  AL): 
Hamilton  County,  TN  (for  Chattanooga. 
TN):  (c)  in  Sub-No.  34F,  Tuscaloosa 
County,  AL  (for  Holt,  AL):  (d)  in  Sub-No. 
43F,  Mahoning.  Belmont,  and  Jefferson 
Counties.  OH  (for  Canfteld,  Martins 
Ferry,  Mingo  Junction,  Steubenville  and 
Yorkville,  OH):  Brooke.  Marshall  and 
Ohio  Counties,  WV  (for  Beechbottom. 
Benwood.  FoUansbee  and  Wheeling. 
WV):  and  Washington  and 
Westmoreland  Counties.  PA  (for 
Allenport  and  Monessea  PA):  (e)  in 
Sub-No.  aaF,  Porter  County,  IN  (for 
Bums  Harbour,  IN):  (f)  in  Sub-No.  SeF. 
Will  County,  IL  (for  Joliet,  IL):  and 
Howard  County,  IN  (for  Kokomo,  IN):  (g) 
in  Sul>-No.  109F.  Cook  and  Peoria 
Counties,  IL  (for  Chicago  and  Peoria.  IL): 
Montgomery  County,  IN  (for 
Crawfordsville,  IN);  and  Grayson 
County,  TX  (for  Sherman,  TX):  (h)  and  in 
Sub-No.  117F,  Harris  County,  TX  (for 
Houston.  TX);  (3)  change  one-way  to 
radial  authority  between  points  in  the 
above  specified  counties,  and  points  in 
several  specified  eastern  and  mid- 
eastern  States  in  the  U.S.,  in  all  of  the 
above  sub-numbers  except  Sub-No. 
117F:  and  (4)  eliminate  (a)  in  Sub-Nos. 
86F  and  lOBF,  the  originating  at  and 
destined  to  named  facilities  restrictipn: 


(b)  in  Sub-No.  43F,  the  restriction 
against  the  transportation  of  pig  iron 
and  scrap  metals  in  dump  vehicles:  and 

(c)  in  Sub-No.  117F.  the  restriction 
against  the  transportation  to  traffic 
having  a  prior  or  subsequent  movement 
by  water. 

MC  138741  (Sub-130)X.  filed  July  14. 
1961.  Apphcant  AMERICAN  CENTRAL 
TRANSPORT.  INC.  914  East  Highway 
H,  Liberty,  MO  64068.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin  P.O. 
Box  258.  Liberty.  MO  64068.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Na  98F  certrificate  to  (1)  broaden  the 
commodity  description  from  iron  and 
steel  articles  to  "metal  products":  (2) 
eliminate  the  facilities  limitation;  and  (3) 
change  one-way  to  radial  authority 
between  Butler  County,  OH,  and,  points 
in  several  States. 

MC  141016  {Sub-2)X.  filed  July  10, 
1981.  Applicant:  HARRINGTON 
TRUCKING.  INC.,  P.O.  Box  15771,  Salt 
Lake  City.  UT  84115.  Representative: 
Irene  Warr,  311  S.  State  St.,  Suite  280 
Salt  Lake  Qty.  UT  84111  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  certificate  to  (1)  broaden  the 
commodity  description  to  "general 
commodities,  except  classes  A  and  B 
explosives,"  from  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  motor  vehicles,  and  those 
commodities  requiring  the  use  of  special 
equipment):  and.  (2)  eliminate  the 
restriction  prohibiting  the  transportation 
of  traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail. 

MC  144003  (Sub-3)X.  filed  July  13, 
1981.  Applicant;  TIEDT  TRUCKING  CO., 
Lemont  and  ffiuff  Roads,  Leraont,  IL 
60439.  Representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  St.,  Chicago,  IL 
60603.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  its  commodity  description 
to  "day,  concrete,  glass  or  stone 
products",  fi-om  clay  products  and 
refractories,  and  materials  and  suppbes 
used  in  the  installation  thereof  (except 
commodities  in  bulk):  (2)  replace 
facilities  located  at  Carol  Stream,  IL, 
with  DuPage  County,  IL:  and  [3]  change 
one-way  to  radial  authority  between  the 
above-named  county  and  points  in 
several  States. 

MC  146071  (Sub-35)X.  filed  June  23, 
1981  and  noticed  in  the  Federal  Ragistar 
of  July  7, 1981.  republished  as  corrected 
in  this  issue.  Applicant:  DEETZ 
TRUaONG.  INC,  P.O.  Box  2,  316  Oak 
St.,  Strum,  WI  5477a  Representative: 
Jack  a  Wolfe.  1800  Sherman  St.  #665. 
Denver.  CO  80203.  Applicant  seeks  to 
remove  restrictions  in  its  certificates  No. 
MC-83217  (Sub-Nos.  36,  52,  and  63).  No. 


MC-135874  (Sub-Nos.  65.  lOOF.  104. 121F. 
122F,  135F.  138F.  and  138F),  and  No. 
MC-146071  (Sub-No.  25F)  acquired  in 
MC-F-14232F,  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  (a)  meats,  meat 
products,  meat  by-products  and  artides 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  (Sub-Nos.  36  and  52,  (b) 
confectionery,  chocolate,  and  chocolate 
products  in  (Suh-Na  63,  (c)  foodstuffs  in 
(Sub-Nos.  lOOF.  104. 121F.  135F.  and 
136F.  and  (d)  frozen  foods  in  (Sub-No. 
138F,  (2)  broaden  the  territorial 
descriptions  from  (a)  Huron.  SD.  to 
Beadle  Coimty.  SD.  and  facilities  at 
Austin.  MN.  to  Mower  County,  MN,  in 
Sub-No.  36.  (b)  facilities  at  Fargo.  ND,  to 
Cass  County,  ND.  in  Sub-No.  52,  (c) 
facilities  in  Dauphin  County,  PA,  to 
Dauphin  County,  PA,  in  Sub-No.  63,  (d) 
Brookings,  SD,  to  Brookings  County,  SD, 
in  Sub-Na  65,  (e)  facihties  at  New  Uim, 
MN.  to  Brown  County.  MN,  in  Sub-No. 
lOOF.  (f)  facilities  at  La  Porte,  IN,  to  La 
Porte  County,  IN,  in  Sub-No.  104,  [g] 
facilities  at  Milton,  PA,  to 
Northumberland  County,  PA.  and  La 
Porte,  IN.  to  La  Porte  County.  IN.  in  Sub- 
No.  121F,  (h)  St.  Paul,  MN,  to  Anoka. 
Hennepin.  Dakota.  Ramsey, 
Washington,  Scott,  and  Carver  Counties, 
MN,  in  Sub-No.  122F,  (i)  Garden  City 
Park,  NY,  to  Nassau  County,  NY,  in  Sub- 
No.  135F,  U)  fadlities  at  Plover.  Wi  to 
Portage  County.  WL  in  Sub-No.  136F. 
and  (k)  facilities  at  Deerfield.  IL  and 
New  Hampton.  LA.  to  Lake  County,  IL. 
and  Chicasaw  County.  LA.  in  Sub-No. 
138F.  (3)  expand  its  one-way  authority 
to  radial  authority  in  all  Sub-Nos..  (4) 
eliminate  various  commodity  exdusions, 
namely  (a)  commodities  in  bulk  and 
hides  in  Sub-Nos.  36  and  52.  (b) 
commodities  in  bulk,  foodstuffs,  and  flat 
glass  in  Sub-No.  65.  (c)  conmiodities  in 
bulk  and  tank  vehicles  in  Sub-No.  25F. 
and  (d)  commodities  in  bulk  in  Sub-Nos. 
lOOF,  104. 121F,  122F,  135F,  136F,  and 
136F,  (5)  eliminate  the  originating  at  and 
destined  to  restrictions  in  all  Sub-Nos. 
with  the  exception  of  the  fadUties  of 
Kraft,  Ina  at  unnamed  points  in  Sub^o. 
25F,  and  (6)  eliminate  vehide 
rfitrictions  in  Sub-Nos.  lOOF,  122F,  135F. 
and  136F.  The  purpose  of  this 
republication  is  to  delete  certain 
commodity  restrictions  in  applicant's 
Sub-No.  2SF  certificate  which  were 
omitted  from  the  prior  Federal  Register 
notice. 

MC  147312  (Siib-4)X.  filed  July  10. 
1981.  Applicant  DALOR  TRANSIT. 
INC  7520  West  Ryan  Road.  Franklin. 
WI  53132.  RepresentaUve:  Stephen  H. 
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Loeb,  Suite  2027.  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  (1)  broaden  the  commodity 
description  from  canned  goods  to  "food 
and  related  products",  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  foods 
and  related  products:  and  (2)  broaden 
the  territorial  scope  to  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  a  named  shipper. 

MC  147570  (Sub-l)X.  filed  July  13, 
1981.  Apphcant:  KABAT  EXPRESS. 
INC..  1944  Scranton  Road,  Cleveland, 
OH  44113.  Representative:  Arthur  E. 
Gogol,  7723  Greenwich  Road,  Lodi,  OH 
44254.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
remove  the  restriction  against  the 
transportation  of  foodstuffs;  and  (2) 
delete  the  originating  at  and/ or  destined 
to  restriction. 

IFK  Ooc.  81-21790  FiM  7-24-11:  »;Ai  am) 
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Motor  Carriers;  Permanent  Authority 
Dectoion:  Decision-Notice 

Decided:  July  21, 1981. 

Hie  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
appUcations  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (46  CFR  1100.252). 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
40  CFR  1100.252.  Persons  submitting 
protests  to  appUcations  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  shoidd  be  provided.  A 
copy  of  any  appUcation,  together  with 
appUcant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  apphcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  appUcant  has 


demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  appUcation 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  v\rilling.  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  foUowing  operating  rights 
appUcations  directiy  related  thereto 
filed  writhin  45  days  of  pubUcation  of 
this  decision-notice  (or,  if  the 
appUcation  later  becomes  unopposed), 
appropriate  authority  wiU  be  issued  to 
each  appUcant  (except  where  the 
appUcation  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  wiU  be  set  forth  in  a 
notification  of  effectiveness  of  this 
dedsion-notice.  Within  60  days  after 
pubUcation  an  applicant  may  file  a 
verified  statemen.  in  rebuttal  to  any 
statement  in  oniosition. 

AppUcant(s]  must  comply  writh  aU 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  dedsion-notice.  or 
the  application  of  a  non-complying 
appUcant  shaU  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  appliant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 
2,  Members  Carieton,  Fisher  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  156146,  filed  July  7, 1981. 
Apphcant:  CONTRACT  TRUCKING 
CORPORATION,  Butternut  Dr..  P.O.  Box 
459,  E.  Syracuse,  NY  13057. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114  (216)  566-5639.  Transporting  such 
commodities  as  are  dealt  in  by  grocery, 
food,  and  Uquor  establishments, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Monarch 
Liquor,  M.  Litchtman  Liquor  and 
Company,  and  Paul-Jeffrey  Co..  Inc..  all 
of  Liverpool.  NY. 


Note. — ^This  application  is  directly  related 
to  MC-F-14662.  published  in  this  i 
Federal  Register  issue. 

(FR  Doc.  Sl-217a7  Filed  7-24-n;  S:4S  am] 
■HiJNO  COOe  7W8  CI  II 


Motor  Carrier;  Temporary  Aultiorlly 
Application 

Important  Notice 

The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provides  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubUcation  no  later  than  the  15th 
calendar  day  after  the  date  die  notice  of 
the  filing  of  the  appUcation  is  pubUsbed 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appUcant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  numbo'  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  the 
protestant  shaU  specify  the  service  it 
can  and  wiU  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
appUcation.  The  weight  accorded  a 
protest  shaU  be  governed  by  the 
completeness  and  p>ertinence  of  the 
protestant's  information. 

Except  as  otherwise  sped  finally 
noted,  each  applicant  states  that  diere 
wiU  be  no  significant  effect  on  die 
quality  of  the  human  environment 
resulting  frtim  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  inegular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-1S9 

The  foUoMring  applications  were  filed 
in  region  2:  send  protests  to:  ICC, 
Federal  Reserve  Bank  Building.  101  N. 
7th  St.  Rm.  620,  Philadelphia,  PA  19106. 

MC  152509  (Sub-U-12TA),  filed  July 
16, 1981.  AppUcant  CONTRACT 
TRANSPORTATION  SYSTEMS  CO^ 
1370  Ontario  St.  P.O.  Box  5856. 
Cleveland,  OH  44101.  Representative: 
Robert  R.  Hanis.  1730  M  Sti«et  N.W.., 


38426 
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Suite  501,  Washington.  D.C.  20036. 
Contract  Irregular  paint  and  related 
conunodities  (except  commodities  in 
bulk)  between  Bayonne.  NJ  and  Chicago, 
IL  under  continuing  contract(s)  with 
Norton  and  Sons,  Inc.  of  Bayonne.  N]  for 
270  days.  Supporting  shipper  Norton 
and  Sons,  Inc.  148  East  5th  St.,  Bayonne. 
NI 07002. 

MC 156991  (Sub-n-lTA).  filed  July  15. 
1981.  Applicant:  )oe  Louis  Gladney.  T/A 
GLADNEY  TRANSPORTATION.  2739 
Greenmount  Ave..  Baltimore,  MD  21218. 
Representative:  loe  Louis  Gladney,  4001 
Colbome  Rd.,  Baltimore,  MD  21229. 
Passengers  and  their  baggage,  between 
MD  and  DC  on  the  one  hand,  and.  on 
the  other,  pts.  in  the  US,  for  180  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  15  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Reg.  Ofc.  Phila..  PA. 

MC  156506  (Sub-n-lTA).  filed  July  15. 
1981.  Applicant:  LYNCHBURG 
STORAGE  CO.,  INC.,  1323  Jefferson  St, 
Lynchburg,  VA  24505.  Representative: 
Joseph  S.  Krajewski  (same  as  applicant). 
Communication  equipment  and 
equipment  and  supplies  used  in  the 
maintenance  of  communication 
equipment,  between  Lynchburg,  VA,  on 
the  one  hand,  and.  on  the  other,  pts,  in 
VA.,  with  prior  or  subsequent  movement 
interstate,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Western  Electric 
Co..  225  Schilling  Circle,  Cockeysville. 
MD  21030. 

MC  157155  (Sub-n-lTA).  filed  July  1». 
1981.  Applicant:  CARLTON  V.  MAYS, 
Rt.  4.  Amherst,  VA  24521. 
Representative:  Carlton  V.  Mays  (same 
as  applicant).  Lumber,  from  VA  to  pts. 
in  NC  and  TN.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Maddox 
Land  &  Lumber  Co..  Inc..  P.O.  Box  578, 
Amherst.  VA  24521. 

MC  157114  (Sub-II-lTA).  filed  July  14. 
1981.  Applicant:  R.H.A.  TRUCKING. 
INC..  R.R.  #2.  Napoleon.  OH  43545. 
Representative:  Robert  Arps  (same  as 
applicant).  Contract,  Irregular  Animal 
feed,  feed  ingredients,  material  and 
supplies  used  in  the  manufacturing  and 
sale  of  feed  and  feed  ingredients. 
Between  Okolona,  Ohio  on  the  one 
hand.  and.  on  the  other  points  in  the 
U.S..  under  continuing  contract  with 
Hudson  Mills,  of  Okolona,  Ohio,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hudson 
Mills.  Inc.,  P.O.  Box  146.  Okolona.  OH 
43550. 

MC  157154  (II-l-TA),  filed  July  IS. 
1981.  AppUcant  SCHOEN'S 
AUTOMOTIVE.  INC..  828Vi  Front  SL, 


Berea.  OH  44017.  Representative:  E.  H. 
van  Deusen.  220  W.  Bridge  St..  Dublin. 
OH  43017.  Contract-  Irregular  New  and 
used  truck-tractors  and  trucks,  in 
driveaway,  towaway  and  truckaway 
service,  between  points  in  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  under  contract(s)  with  GM 
Truck  &  Coach  Division.  General  Motors 
Corporation  of  Pontiac,  MI,  48053  for  270 
days.  Supporting  shipper  GM  Truck  & 
Coach  Division.  General  Motors 
Corporation.  660  S.  Boulevard.  Pontiac 
MI  48053. 

MC  157113  (Sub-n-lTA).  filed  July  14. 
1981.  filed  July  14. 1981.  Applicant: 
DEWEY  DAVIS,  d.b.a.  SUPERIOR 
SERVICE.  503  Spruce  St..  Appalachia, 
VA  2416&  Representative:  Terrell  C 
Clark.  P.O.  Box  25.  Stanleytown.  VA 
24168.  General  Commodities,  except 
Class  A  and  B  Explosives,  (1)  between 
Norton.  VA  and  Kingsport  TN,  from 
Norton.  VA  to  Big  Stone  Gap,  VA  over 
U.S.  Hwy  23,  then  over  Alt  U.S.  Hwy  58 
from  Big  Stone  Gap,  VA  to  Jonesville, 
VA.  then  U.S.  Hwy  58  from  Jonesville. 
VA  to  Jet  U.S.  Hwy  23,  then  over  U.S. 
Hwy  23  to  Kingsport,  TN  and  rettmi  over 
the  same  routes;  (2)  between  Kingsport 
TN  and  Norton.  VA.  from  Kingsport  TN 
to  Bristol.  TN-VA  over  U.S.  Hwy  llW. 
then  over  U.S.  Hwy  11  from  Bristol.  TN- 
VA  to  Abingdon.  VA.  then  over  U.S. 
Hwy  19  from  Abingdon.  VA  to 
HansonviUe.  VA.  then  over  Alt  U.S. 
Hwy  58  &t)m  HansonviUe.  VA  to  Norton. 
VA  and  return  over  the  same  routes. 
Serving  all  intermediate  points  on  the 
above  described  routes  and  serving  all 
points  in  Lee,  Russell,  Scott,  Washington 
and  Wise  Counties,  VA  and  Sullivan 
and  Washington  Counties,  TN  as  off 
route  points  for  270  days.  Applicant 
proposes  to  tack  the  above  routes  and 
interchange.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
There  are  9  supporting  shippers,  llieir 
statements  may  be  examined  at  the  ICC 
Reg.  Ofc.  Phila..  PA. 

MC  155938  (Sub-n-2TA).  filed  July  16, 
1981.  Applicant:  TRI-L  TRANSPORT. 
INC..  P.O.  Box  558.  Richmond.  VA  23204. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg.,  425 13th  Street 
N.W..  Washington.  DC  20004.  Iron  or 
steel  pipe,  equipment,  materials  and 
supplies  used  in  the  manufacture  of  iron 
or  steel  pipe  between  East  Troy,  WI  and 
CarroUton.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  GA.  NJ.  NY.  NC. 
PA.  SC,  VA.  and  WV,  for  270  days. 
Supporting  shipper(s):  Trent  Tube 
Division-Colt  Industries.  2188  South 
Church  Street  East  Troy,  WI  53120. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 


Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  151395  (Sub-3-6TA).  filed  July  9. 
1981.  AppUcant:  SNEAKER  FREIGHT 
LINE.  INC.  4215  Thurman  Rd.,  P.O.  Box 
768.  Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Centiuy  Parkway,  Atlanta,  GA  30345. 
General  commodities  (except  Classes  A 
and  B  explosives),  between  Columbus, 
OH.  and  points  in  the  Commercial  Zone 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  Franklin  Chemical 
Industries,  Inc.,  or  Franklin  Distributing. 
Division  of  Franklin  Chemical 
Industries,  Inc.  Supporting  shipper 
Franklin  Chemical  Industries,  Inc.  and 
Franldin  Distributing,  a  Division  of 
Franldin  Chemical  Industries,  P.O.  Box 
07802.  Columbus.  OH  43207. 

MC  88300  (Sub-3-2TA),  filed  July  9. 
1981.  Applicant:  DIXIE  AUTO 
TRANSPORT  COMPANY,  60  Talleyrand 
Avenue,  Jacksonville,  FL  32206. 
Representative:  Richard  A.  Kerwin.  80 
North  La  Salle  Street  Chicago,  IL  60601. 
Motor  vehicles:  From  Chesapeake,  VA 
to  FL  points.  Supporting  shipper  Volvo 
of  America  Corporation.  Rockleigh 
Industrial  Park.  Bldg.  B.  Rocklei^  NJ 
07647. 

MC  145875  (Sub-3TA).  filed  July  14. 
1961.  AppUcant  SWAIN  AND  SONS 
TRANSPORTS,  INC.  208  Poplar 
Avenue.  Memphis,  TN  38103. 
Representative:  WilUam  R.  Swain.  Jr. 
(same  as  above).  General  commodities 
except  classes  A  and  B  explosives,  and 
articles  in  bulk,  between  points  in  LA, 
MS.  AR.  and  TN.  Supporting  shipper 
Amstar  Corp..  7415  N.  Peters  Street 
New  Orleans.  LA  70043. 

MC  153214  (Sub-3-3TA),  filed  July  13. 
1981.  Applicant  WILLIAMSON 
DISTRIBUTORS.  INC.  P.O.  Box  3489. 
Wilson.  NC  27893.  Representative: 
Norman  J.  HiiUon.  BI,  1920  N  Street 
N.W..  Washington.  DC  20036.  Wooden 
baskets  and  hampers,  and  wirebound 
crates  between  Murfreesboro,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  VA,  MD,  DE,  PA,  NJ  and  NY. 
Supporting  shipper  Georgia-Pacific 
Corporation,  P.O.  Box  1808,  Augusta. 
GA  30903. 

MC  136123  (Sub-3-19TA),  filed  July  9, 
1981.  AppUcant:  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058,  PaUnetto,  FL  33561. 
Representative:  William  L  Beasley 
(same  as  above).  Commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  ceramic  tile,  between  the 
fadUties  of  Wenczel  Tile  of  Florida  at 
Tampa,  FL,  and  points  in  OK,  AL,  TN. 
OH,  NJ,  and  GA.  Supporting  shipper 
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Wenczel  Tile  of  Florida.  6608  Westshore 
Blvd..  Tampa.  FL  33616. 

MC  156513  (Sub-3-lTA).  filed  July  14. 
1981.  AppUcant  TOWNSEND 
TRUaONG  CO..  Gen.  Del.  Lceco.  ICY. 
41343.  Representative:  George  W. 
Townsend  (same  as  above).  131  Flood 
Aid  and  polymer  chemicals  from 
Atlanta.  Winder,  and  Columbus.  GA, 
and  Hammond,  IN  to  Leeco,  KY. 
Supporting  shipper  The  Wiser  Oil  Co.. 
Box  67.  Leeco.  KY  41343. 

MC  155725  (Sub-3-lTA),  filed  July  14, 
1981.  AppUcant  JOHNNY  SIMS.  309 
Nixon  St,  Albertville,  AL  35950. 
Representative:  (same  as  applicant) 
Refrigeration  and  air  conditioning  parts 
and  heat  transfer  equipment,  electronic 
heating  and  air  conditioning  induction 
units,  and  fiberglass  containers  from  (1) 
Scottsboro.  AL  to  all  points  in  U.S. 
(except  AK  and  HI)  (2)  Boaz.  AL  to 
Cleveland  OH  and  Detroit  ML 
Supporting  shippers:  Halstead  Mitchell 
Co.  P.O.  Box  1110.  Scottsboro,  AL  and 
Tocco-Alabama  Inc.  Sand  Mountain 
Industrial  Park,  Boaz.  AL. 

MC  157052  (Sub-3-lTA).  filed  July  15, 
1981.  AppUcant  J.  A.  BARNES  &  SON. 
INC..  1300  Raleigh  Road.  Wilson.  NC 
27893.  Representative:  Kim  D.  Maim, 
7101  Wisconsin  Avenue,  Suite  1010, 
Washington.  D.C.  20014.  Metal  products 
frt)m  Eufaula.  AL  to  points  in  NC  on  and 
east  of  U.S.  Hwy  15.  Supporting  shipper 
ABCO,  Inc.  P.O.  Box  3298.  Wilson.  NC 
27893. 

MC  154713  (Sub-3-llTA).  filed  July  8. 
1981.  AppHcant:  DUMONT  TRUCKING. 
INC.  P.O.  Box  2591.  AnnUton.  AL  36202. 
Representative  James  M.  Burtch.  100  E. 
Broad  St.  Cobnnbas,  CHi  43215.  Metal 
products,  between  points  in  Bedford 
County.  VA.  on  the  one  band,  and.  on 
the  other,  points  in  Calhoun  County.  AL 
Supporting  fthipper  Hessco  Industrial 
Supply,  inc..  PO  Box  1041.  Aimiston,  AL 
36202. 

MC  143956  (Sub-3-20TA),  filed  July  10. 
1981.  Applicant  GARIWER  TRUCKING 
CO..  INC.  P.O.  Drawer  493.  Walterboro. 
SC  29488.  Representative:  Steven  W. 
Gardner,  3400  Peachtree  Rd,  NE.,  Suite 
1631,  Atlanta,  GA  30326.  General 
commodities  (except  classes  A  and  B 
explosives)  between  Millsboro.  DE  and 
Liberty,  SC  Supporting  shipper  NCR 
Corporation.  6500  Hamilton-Lebanon 
Road.  Kfiddleton,  OH.  45042. 

MC  156615  (Sub-3-2TA),  filed  July  13. 
1981.  AppUcant  LAWSON  LINES.  INC., 
170  Hillsdale  Drive.  Fayetteville,  GA 
30214.  Representative:  John  E.  Lee  (same 
as  above).  Plastic  film  or  sheeting, 
materials,  equipment  and  supplies 
relating  thereto  and  used  in  the  sale, 
manufacture  and  distribution  thereof 


between  the  facilities  of  Alchem 
Plastics,  a  division  of  Spartan 
manufacturing  Corp.,  and  it's  customers 
located  in  MaryviUe,  MO;  Asheboro, 
NC  Johnson  City  and  Memphis.  TN; 
Milwaukee.  WI;  Dallas.  TX;  Fayette.  AL; 
and  Atlanta,  GA  Supporting  shipper 
Alchem  Plastics,  Division  of  Spartan 
Manufacturing  Corp.,  20  Enterprise 
Blvd..  SW..  Atlanta.  GA, 

MC  157095  (Sub-3-lTA).  filed  July  13. 
1981.  AppUcant  MEMHIIS  EXPRESS 
OF  N.C,  INC.  6202  Tri-Port  O, 
Greensboro.  N.C  27409.  Representative: 
Frank  L  Marcbese,  6202  Tri-P(Ml  Ct., 
Greensboro,  N.C.  27409.  Sudi 
Commodities  as  are  dealt  in  or 
distributed  by  public  warehouse 
customers,  consolidation  customers  or 
pool  distribution  customers  of  Tri-Port 
Terminals  Inc.,  except  Class  A&B 
explosives,  house  hold  goods, 
commodities  in  bulk  or  tank  vehicles. 
(1)  Between  Tri-Port  Terminals,  Inc's 
consolidation  and  warehousing  fadUties 
in  Greensboro,  NC  and  Knoxville,  TN 
and  (2)  l>etween  Tri-Port  Terminals, 
Inc's  cUents  manufacturing  locations, 
retail  stores,  vendors  and  customer 
location  in  NC.  SC,  TN  and  VA. 
Supporting  shipper  Tri-Port  Terminals 
Inc,  6202  Tri-Port  Ct,  Greensboro.  NC 
27409. 

MC  157084  (Sub-3-lTA),  filed  July  18. 
1981.  AppUcant  TRAYLOR  TRANSIT 
CORPORATION.  4461  KendaU  Circle, 
Gulfport  MS  39501.  Representative: 
Harold  R.  Ainsworth.  2307  American 
Bank  Building,  New  Orleans.  LA  70130. 
Passenger  and  their  baggage  in  charter 
service  from  all  points  on  and  south  of 
Hii^way  I-IO  in  the  State  of  TX  and  all 
points  in  the  States  of  LA  and  MS  on 
one  hand  and  on  the  other  aU  points  in 
the  U.S.  (except  HI  and  AK).  There  are 
seven  statements  of  snpp<M^  wiiicfa  may 
be  examined  at  the  LCC  Regional 
Office  in  Atlanta.  GA. 

MC  38320  (Sub-3-3TA).  filed  July  10. 
1981.  AppHcant  CENTRAL  MOTC« 
EXPRESS,  INC.  P.O.  Drawer  C 
CampbellsviDe.  KY  427ia 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Catalysts,  from  Louisville,  KY  to  points 
in  TX.  FL.  AR,  AZ,  and  MA.  Supporting 
shipper  United  Catalysts.  Inc..  1227  S. 
12tfa  Street  Louisville.  KY  402ia 

MC  147019  (Sub-3-lTA),  filed  July  9. 
1981.  AppUcant:  LUMBEE  TRUCKING 
COMPANY,  INC.  Route  2.  Box  139. 
Maxton.  NC  28364.  Representative:  - 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building,  Charlotte,  NC  28204. 
Empty  shipping  containers,  frtjm 
Pembroke.  NC  to  Crane,  IN.  Supporting 
shipper  Pembroke  Machine  Company, 


Inc..  P.O.  Box  625. 1  Vman  Chapd  Road, 
Pembroke,  NC  28372. 

MC  38320  (Sub-3-2TA),  filed  July  9. 
1981.  AppUcant  CENTRAL  MOTOR 
EXPllfiSS,  INC,  P.O.  Drawer  C 
Campbellsville,  KY  42718. 
Representative:  John  M.  Nadar,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
Fireplaces  and  fireplace  accessories, 
frtim  the  fadUties  of  Marco  Industries. 
Inc..  at  or  near  LouisviUe,  KY  to  points 
in  the  U.S.  in  and  east  of  MN.  lA.  NE. 
KS,  MO,  AR.  LA,  and  TX.  Supporting 
shipper  Marco  Indnstries,  Inc.,  8191 
National  Turnpike,  Louisville.  KY  40214. 

MC  157097  (Sub-^ITA).  filed  July  a 
1981.  AppUcant  WENCZEL  TILE 
COKffANY  OF  FLORIDA,  INC,  6606  S. 
Westshore  Blvd.,  Tampa.  FL  33616. 
Representative:  Gerard  J.  Donovan.  4791 
S.W.  82nd  Ave..  Davie.  FL  3332a 
General  Conunodities,  except  those  in 
bulk,  those  injurious  to  other 
conunodities.  Class  A&B  Explosives. 
Hazardous  Waste,  and  Household 
Goods,  as  defined  by  the  Commission. 
from  points  and  places  in  the  States  of 
AL.  GA.  MS.  NJ.  NY.  NC  SC  OK,  TN, 
and  TX  to  points  in  the  State  of  FL 
There  are  5  support  statements  attadied 
to  this  appUcation  which  may  be 
examined  at  the  ICC  Regional  Office, 
Atlanta.  GA. 

MC  115841  (Sub-3-56TA).  filed  July  a 
1981.  Applicant  COLONL^L 
REFRIGERATED  TRANSPORTATION. 
INC.  McBride  Lane.  P.O.  Box  2216a 
Knoxville,  TN  37922.  Representative 
Chester  G.  Groebel  (same  as  above). 
Paint  Materials  and  related prodact*. 
between  the  fodUties  of  United 
Coatings.  Inc.,  at  Charlotte.  NC 
Chicago.  IL  Indianapolis.  IN;  and 
Memphis.  TN  on  the  one  hand.  and.  oa 
the  other,  points  in  the  U3.  in  and  east 
of  ND,  SO,  NE.  CO  and  AZ.  Sopporting 
shipper  United  Coatings.  Inc.  3050  N. 
RockwdL  Chicago.  IL  e06ia 

MC  115841  (Sub-3-«5TA).  filed  July  a 
1981.  AppUcant  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane.  P.O.  Box  2216a 
KnoxviUe.  TN  37922.  RepresentatiTe 
Chester  G.  Groebel  (same  as  above). 
Bags  and  bagging  and  containers, 
container  ends  and  container  closures, 
plastic,  paper  or  fabric,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Nashville.  TN  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  WI,  lA,  NE.  KS.  OK  and  TX. 
Supporting  shipper  Werthan  Industries. 
1400  8th  Ave..  North.  Nashville.  TN. 

MC  156902  (Sub-3-lTA),  filed  July  a 
1981.  AppUcant  CONTAINQt 
TRUCKING,  INC.  3410  North  Edgewood 
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Avenue,  Jacksonville.  FL  32205. 
Representative:  So!  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville.  FL 
32202.  General  Commodities  (except 
Classes  A  and  B  explosives),  between 
Duval  County,  FL  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  GA,  NC  SC 
and  AL,  restricted  to  movements  having 
a  prior  or  subsequent  movement  by  rail 
or  water.  There  are  5  supporting  shipper 
statements  attached  to  this  application 
which  may  be  reviewed  at  the  Regional 
ICC  office  in  Atlanta,  GA. 

MC 150706  (Sub-3-4TA),  filed  July  8, 
1981.  Applicant:  NEELY  TRANSPORT, 
INC.,  P.O.  Box  5132,  Birmingham,  AL 
35214.  Representative:  George  M.  Boles, 
Carlton,  Boles,  Clark,  Vann,  Stichweh  & 
Caddis,  727  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Common  carrier, 
regular  routes:  General  commodities 
(except  Classes  A  &  B  explosives)  (1) 
From  the  intersection  of  the  MS-LA 
State  Line  and  Interstate  Hwy  10  and 
U.S.  Hwy  90  over  Interstate  Hwy  10  and 
U.S.  Hwy  90  to  Jacksonville,  FL,  (2)  From 
the  intersection  of  the  ALr^A  State  Line 
and  Interstate  Hwy  85  over  Interstate 
Hwy  85  to  its  junction  with  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Mobile,  AL,  (3)  From  Vicksburg.  MS, 
over  Interstate  Hwy  20  to  Atlanta.  GA. 
(4)  From  Meridian,  MS.  overU.S.  Hwy 
80  to  Phenix  City.  AL,  (5)  From  the 
intersection  of  the  MS-AR  State  Line 
and  U.S.  Hwy  82  over  U.S.  Hwy  82  to 
Montgomery,  AL,  (6)  From  the 
intersection  of  the  MS-TN  State  Line 
and  U.S.  Hwy  78  over  U.S.  Hwy  78  to 
Birmingham,  AL.  then  over  Interstate 
Hwy  59  to  Gadsden,  AL,  then  over  U.S. 
Hwy  411  to  its  junction  with  AL  Hwy  9, 
then  over  AL  Hwy  9  to  the  ALr-GA  State 
Line,  (7)  From  the  intersection  of  the 
MS-TN  State  Line  and  U.S.  Hwy  72  over 
U.S.  Hwy  72  to  its  junction  with  U.S. 
Hwy  ALT  72.  then  over  U.S.  Hwy  ALT 
72  to  its  junction  with  U.S.  Hwy  431. 
then  over  U.S.  Hwy  431  to  Oxford.  AL. 
(8)  From  Southhaven,  MS,  over 
Interstate  Hwy  55  to  Jackson,  MS,  then 
over  U.S.  Hwy  49  to  Gulfport,  MS.  (9) 
From  Corinth,  MS,  over  U.S.  Hwy  45  to 
Mobile,  AL,  (10)  From  the  intersection  of 
the  AL-TN  State  Line  and  Interstate 
Hwy  65  over  Interstate  Hwy  65  to 
Montgomery,  AL.  then  over  U.S.  Hwy 
231  to  its  junction  with  Interstate  Hwy 
10.  (11)  From  Jacksonville,  FL.  over 
Interstate  Hwy  95  and  U.S.  Hwy  1  to 
Miami,  FL,  (12)  From  the  intersection  of 
the  FL-GA  State  Line  and  Interstate 
Hwy  75  over  Interstate  Hwy  75  to 
Tampa,  FL,  (13)  From  Tallahassee.  FL. 
over  U.S.  Hwy  27  to  its  junction  with  U.S 
Hwy  19.  then  over  U.S.  Hwy  19  to  its 
junction  with  U.S.  Hwy  41  near 
Palmetto.  FL,  then  over  U.S  Hwy  41  to 


Miami.  FL.  (14)  From  SL  Petersburg.  FL. 
over  Interstate  Hwy  275  to  its  junction 
with  Interstate  Hwy  4,  then  over 
Interstate  Hwy  4  to  its  junction  with  U.S. 
Hwy  92  near  Daytona  Beach,  FL,  then 
over  U.S.  Hwy  92  to  Daytona  Beach.  FL, 
(15)  From  the  junction  of  U.S.  Hwy  27 
and  Interstate  Hwy  75  near  Ocala.  FL, 
over  U.S.  Hwy  27  to  South  Bay  FL.  then 
over  U.S.  Hwy  441  to  Palm  Beach.  FL 
Serving  in  conjunction  with  routes  (1) 
thru  (15)  above  all  intermediate  points 
and  points  in  AL.  FL,  GA.  and  MS  as  off- 
route  points.  Applicant  intends  to 
interline  with  other  carriers  at 
Birmingham.  Huntsville,  Montgomery. 
Mobile  and  Phenix  City.  AL;  Atlanta. 
Macon.  Savannah,  Augusta  and  Tifton. 
GA;  Tallahassee,  Jacksonville,  Miami 
and  Tampa,  FL;  Jackson,  Hattiesburg, 
Biloxi  and  Tupelo,  MS.  Supporting 
shippers:  There  are  92  supporting 
shippers. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  DL  60604. 

MC  144822  (Sub-4-4TA).  filed  July  15, 
1981.  Applicant:  WINTZ 
TRANSPORTATION  CO..  1706 
American  National  Bank  Building,  St 
Paul,  MN  55101.  Representative:  Michael 
J.  Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Common,  regular  General 
Commodities  (except  Classes  A  and  B 
explosives)  (1)  between  St.  Louis,  MO 
and  points  in  its  commercial  zone  and 
Memphis,  TN  and  points  in  its 
conunercial  zone,  (a)  from  St.  Louis  over 
Interstate  Hwy  55  to  Memphis  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  their 
commercial  zones  and  points  in 
Bollinger,  Butler,  Cape  Girardeau. 
Dunklin.  Iron,  Jefferson,  Madison. 
Mississippi,  New  Madrid,  Pemiscot 
Perry.  Ripley,  St.  Charles,  St.  Francois, 
Ste.  Genevieve,  St.  Louis,  Scott 
Stoddard,  Washington,  and  Wayne 
Counties,  MO  as  off-route  points  in 
connection  with  the  above-described 
route:  (b)  from  St.  Louis  over  Interstate 
Hwy.  64  junction  Interstate  Hwy.  57, 
then  over  Interstate  Hwy.  57  to  junction 
Interstate  Hwy.  55,  then  over  Interstate 
Hwy.  55  to  Memphis,  serving  all 
intermediate  points  and  their 
commercial  zones;  and  points  on  and 
south  of  Interstate  64  in  IL  as  off-route 
points  in  connection  with  the  above 
described  routes:  (2)  between  St.  Louis. 
MO  and  points  in  its  conunercial  zones 
and  Nashville,  TN  and  points  in  its 
commercial  zone;  (c)  from  St.  Louis  over 
Interstate  Hwy.  64  to  junction  with  U.S. 
Hwy  41,  then  over  U.S.  Hwy.  41  to 
Nashville  and  return  over  the  same 
route,  serving  all  intermediate  points 


and  their  commercial  zones;  (d)  from  St 
Louis  over  Interstate  Hwy.  64  to  junction 
with  Interstate  Hwy.  57,  then  over 
Interstate  Hwy.  57  to  junction  with 
Interstate  Hwy.  24,  then  over  Interstate 
Hwy.  24  to  Nashville  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  their  commercial  zones.  (3) 
between  St.  Louis,  MO  and  points  in  its 
commercial  and  Champaign/Urbana,  IL  - 
and  points  in  their  commercial  zones;  (a) 
fi^m  St.  Louis  over  Interstate  Hwy.  55  to 
junction  with  Interstate  Hwy.  57,  then 
over  U.S.  Hwy.  57  to  Champaign/ 
Urbana  and  return  over  the  same  route, 
serving  all  intermediate  points  and  their 
commercial  zones;  (b)  frvm  St  Louis 
over  Interstate  Hwy.  55  to  junction  with 
Interstate  Hwy.  72,  then  over  U.S. 
Interstate  Hwy.  72  to  Champaign/ 
Urbana,  serving  all  intermediate  points 
and  their  commercial  zones;  (4)  between 
St  Louis.  MO  and  points  in  its 
commercial  zone  and  Peoria,  IL  %nd 
points  in  its  commercial  zone;  from  St 
Louis  over  Interstate  Hwy.  55  to  junction 
with  IL  Hwy.  121,  then  over  IL  Hwy.  121 
to  junction  with  Interstate  Hwy.  74,  then 
over  Interstate  Hwy.  74  to  Peoria  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  their 
commercial  zones;  serving  points  in 
Champaign.  Clark,  Clay,  Coles. 
Crawford,  Cumberland,  DeWitt 
Douglas,  Edgar.  EHingham.  Fayette, 
Jasper.  Lawrence.  Logan.  Macon. 
Marion,  McLean.  Morgan,  Moultrie. 
Peoria,  Piatt  Richland,  Shelby, 
Tazewell,  and  Wabash  Counties,  IL  as 
off-route  points  in  connection  with  the 
above-described  routes;  (5)  between 
Memphis,  TN  and  points  in  its 
commercial  zone  and  Evansville,  IN  and 
points  in  its  commercial  zone;  (a)  from 
Memphis  over  U.S,  Hwy.  51  to  junction 
with  U.S.  Hwy.  45,  then  over  U.S.  Hwy. 
45  to  junction  U.S.  Hwy.  ea  then  over 
U.S.  Hwy.  60  to  junction  with  U.S.  Hwy. 
41,  then  over  U.S.  Hwy.  41  to  Evansville 
and  retium  over  the  same  route,  serving 
all  intermediate  points  and  their 
commercial  zones  and  points  in 
Marshall,  Henderson  and  Daviess 
Counties,  KY  and  Gibson  County,  TN  as 
off-route  points;  (b)  from  Memphis  over 
Interstate  55  to  junction  U.S.  Hwy.  60/62 
then  over  U.S.  Hwy.  60/62  to  junction 
U.S.  Hwy.  60,  then  over  U.S.  Hwy.  60  to 
jimction  with  U.S.  Hwy.  41  then  over 
U.S.  Hwy.  41  to  Evansville  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  their 
commercial  zones  and  points  in 
Mississippi  County,  AR  as  off-route 
points;  (6)  between  Memphis.  TN  and 
points  in  its  commercial  zone  and 
Jackson,  MS  and  points  in  its 
commercial  zone;  from  Memphis  over 
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U.S.  Hwy.  51  to  Jackson  and  return  over 
the  same  route  serving  all  intermediate 
points  and  their  commercial  zones;  (7) 
between  Winona.  MS  and  points  in  its 
commercial  zone  and  Greenville,  MS 
and  points  in  its  commercial  zone;  from 
Winona  over  U.S.  Hwy.  82  to  Greenville 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  their 
commercial  zones;  serving  points  in 
Madison  and  Washington  Counties,  MS 
and  those  in  MS  on  and  north  of  MS 
Hwy.  8  and  on  and  west  of  Interstate 
Hwy.  55  as  off-route  points  in 
connection  with  Route  (6)  and  (7)  above, 
for  270  days.  An  underlying  ETA  for  120 
days  has  also  been  filed.  There  are  64 
statements  in  support;  applicant  intends 
to  tack  and  to  interline. 

MC  157115  (Sub-4-lTA),  filed  July  10. 
1981.  Applicant:  STEEL-TRUX,  INC.. 
2787  Sandra  Terrace,  St.  Joseph,  MI 
49085.  Representative:  Donald  L  Bleich. 
Bleich  and  Peterson,  816  Ship  Street,  St 
Joseph,  MI  49085,  616-983-0151.  Contract 
irregular  Iron  and  steel  articles, 
between  points  in  Berrien  Coimty,  MI  on 
one  hand  and  points  in  Lake  and  Porter 
Counties  IN  on  the  other,  under 
continuing  contract  with  Whirlpool 
Corporation  of  Benton  Harbor,  ML 
Supporting  shipper  Whirlpool 
Corporation.  2000  U.S.  33.  North,  Benton 
Harbor,  MI  49022. 

MC  99117  (Sub-4-2TA).  filed  July  14, 
1981.  Applicant:  T.H.  RYAN  CARTAGE 
CO.,  Ill  South  Seventh  St.,  Maywood, 
Illinois  60153.  Representative:  Vytas  P. 
Ambutas,  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  Illinois  60603.  Contract; 
irregular:  Metal  products,  between 
points  in  the  Chicago,  IL  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Gemini 
Metals  Corporation.  Supporting  shipper 
Gemini  Metals  Corporation,  300  Bond 
St.,  Elk  Grove  Village,  IL,  60007. 

MC  156946  (Sub-4-lTA),  filed  July  13, 
1981.  Applicant:  TRANSPORT 
SERVICES,  UNLIMITED,  INC.,  320  Front 
Street,  Spooner,  WI  54801. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  121  South  8th  Street 
Minneapolis,  MN  55402.  Automotive 
parts,  from  Miimeapolis,  MN  to  Spooner, 
Cimiberland  and  Rice  Lake  and 
Superior.  WI,  and  points  in  their 
commercial  zones.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Welco  Warehouse,  2130  Elm  St 
S.E..  Minneapolis.  MN  55414. 

MC  143636  (Sub-4-7TA),  filed  July  13. 
1981.  Applicant:  RON  SMITH 
TRUCKING.  INC,  R.R.  1,  Areola,  IL 
61910.  Representative:  Douglas  G. 
Brown,  913  South  Sixth  Street 
Springfield,  IL  62703.  Coal  in  bulk,  in 


dump  vehicles  frvm  Linton.  IN  to 
Tuscola.  IL.  Supporting  shippers:  Great 
Lakes  Coal  Co.,  Chief  Executive  Officer, 
505  N.  Lake  Shore  Drive.  Suite  606. 
Chicago.  IL  60606;  U.S.  Industrial 
Chemicals  Co..  Tragic  Supervisor.  P.O. 
Box  218.  Tuscola,  IL  61953;  Niemeyer 
Coal  Broker,  President  711  Wheatland 
Road.  Vincennes,  IN  47591. 

MC  157118  (Sub-4-lTA).  filed  July  13. 
1981.  Applicant  DIRK  A.  EINSWEILLER 
and  KURT  D.  EINSWEILLER,  d.b.a.  E  & 
E  TRUCKING,  12250  Norris  Road, 
Galena.  IL  61036.  Representative:  Carl  E. 
Munson,  469  Fischer  Building,  Dubuque, 
LA  52001.  Contract,  Irregular,  Castings, 
foundary  equipment,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
IL,  LV  Ml.  OH.  and  WL  under 
continuing  contracts  with  Lemfco  Inc.. 
Galena,  EL  Supporting  shipper.  Lemfco 
Ina,  100  So.  Conunerce  St.,  Galena,  IL 
61036. 

MC  135764  (Sub-4-lTA),  filed  July  14. 
1981.  Applicant  WINTER  TRUCK 
LINES,  INC.,  d.b.a.  WINTER  TRUCK 
LINE.  Box  19.  Mahnomen,  MN  56557. 
Representative:  Thomas  J.  Van  Osdel 
502  First  National  Bank  Bldg..  Fai^o,  ND 
58126.  Lumber  from  Norman  County. 
MN  to  the  port  of  entry  between  the  U.S. 
and  Canada  located  at  or  near  Noyes, 
MN.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Jim 
Wagner,  Ada,  MN  56510. 

MC  145042  (Sub-4-8TA),  filed  July  13, 
1981.  Applicant:  ZEELAND  FARM 
SERVICES.  INC.,  2468  84th  Avenue. 
Zeeland.  MI  49464.  Representative: 
James  R.  Neal,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Blast 
furnace  briquets  (iron  or  steel)  between 
Holland.  MI.  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other. 
Chicago.  DL  and  its  commercial  zone. 
Lake,  St.  Joseph,  and  Elkhart  Counties. 
IN,  and  Cuyahoga  County,  OH. 
Supporting  shipper:  Louis  Padnos  Iron  & 
Metal  Company,  Inc.,  P.O.  Box  2018. 
Holland,  MI  49423. 

MC  157117  (Sub-4-lTA),  filed  July  13. 
1981.  Applicant:  JAFAK  TRANSPORT. 
INC..  P.O.  Box  54,  Brillion.  WI  54110. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956. 
Electrical  machinery  or  equipment  or 
supplies  between  Appleton,  WI  and 
points  in  the  U.S.,  under  contract  with 
Miller  Electric  Mfg.  Company  for  270 
days.  Supporting  shipper:  Miller  Electric 
Mfg.  Co.,  718  Bounds  Street  Appleton. 
WI  54911. 

MC  147704  (Sub-4-4TA).  filed  July  13. 
1981.  Applicant:  CARTER  CARTAGE 
COMPANY.  INC..  1818  Winchester 
Drive.  Indianapolis.  IN  46227. 
Representative:  Robet  W.  Lose*  D,  1101 


Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.  Indianapolis,  IN  46204, 
(317)  635-2339.  Contract,  Irregular  Pu^ 
paper  and  related  products,  between  tbe 
facilities  of  Technicarbon  Company, 
Inc.,  located  at  Marion  County,  IN.  od 
the  one  hand,  and.  on  the  other,  points 
in  IL  WL  MN,  ML  OH.  MO.  L\.  TN.  KY 
and  PA.  under  continuing  contractts) 
with  Technicarbon  Company.  Inc 
IndianapoUs,  IN.  Supporting  shipper 
Technicarbon  Company,  Inc.,  5830  W. 
82nd  Street  Indianapolis,  IN. 

MC  150281  (Sub'4-8).  filed  July  13. 
1981.  Applicant  BANGOR  PUNTA 
TRANSPORTATION.  INC,  West 
Michigan  St.,  Topeka,  IN  48571. 
Representative:  Keith  G.  O'Brien.  1729  H 
Street  N.W..  Washington.  D.C  20006. 
Contract;  irregular  boats,  boat  parts  and 
materials,  supplies  and  equipment  used 
in  the  manufacturing,  transportation  or 
distribution  of  boats  or  boat  parts 
between  points  in  the  U.S.  under  a 
contract(s)  with  Watldns  Yachts.  Inc 
Supporting  shipper  Watkins  Yachts. 
Inc.,  12645  49th  St.  N.,  Clearwater.  FL 
33520. 

MC  144110  (Sub-4-TA).  filed  July  13. 
1981.  Applicant  KANE  TRANSPORT. 
INC.,  P.O.  Box  126,  Sauk  Centre.  MN 
56378.  Representative;  Gene  P.  Johnson. 
P.O.  Box  2471.  Fargo,  ND  58108. 
Contract;  irregular  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Murphy  Oil  Corp.  at 
Superior  WI  to  Cummings  Oil,  Ina,  at 
Aitkin,  MN  and  Deerwood  Convenience 
Center,  Inc.,  at  Deerwood.  MN  under 
continuing  contracts  with  Cummings  Oil 
Inc.,  Aitkin.  MN  and  Deerwood 
Convenience  Center,  Inc..  Deerwood, 
MN.  Supporting  shippers:  Cummings  OiL 
Inc.,  24  Second  Street.  N.E.,  Aitkin.  K®J 
56431  and  Deerwood  Convenience 
Center,  Inc.,  Deerwood,  MN  56444. 

MC  143280  (Sub'4-32TA).  filed  July  IS, 
1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Avenue  South,  Eden  Praiiie. 
MN  55344.  Representative:  Robert  P. 
Sack  P.O.  Box  6010  West  St  Paul  MN 
55118.  Plastic  and  related  products, 
between  Floyd  County.  IN  DeKalb 
County.  GA.  Dallas  County,  TX 
Sacramento  County.  CA,  Polk  Couinty. 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  Shipper 
Teters  Floral  Products  Company,  1425 
Lillian  Avenue,  Bolivar,  MO. 

MC  146314  (Sub-4-7TA),  filed  July  IS. 
1981.  Applicant  G  &  T  TRUCKING 
COMPANY  Co  Rd  2  and  I-.35,  Elko,  MN 
55020.  Representative:  Thomas  Zwiers 
(same  as  appUcant).  Construction 
equipment  between  points  in  IL  and  TX. 
Restricted  to  the  transportation  of  traffic 
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originating  at  and  destined  to  points  in 
named  states.  Hiere  are  five  supporting 
shippers. 

MC  115975  (Sub-4-flTA),  filed  July  13. 
1981.  Applicant  CAW.  TRANSPORT. 
SERVICE.  INC  P.O.  Box  48  Wood 
River.  IL  6209S.  Representative:  M. 
Burnell  Watson  (same  as  applicant). 
Petroleum  grease,  in  bulk,  in  tank 
vehicles  from  Whiting,  IN  to  AL.  MI. 
OH.  SC  and  VA.  Supporting  shipper 
Amoco  Oil  Company,  200  E  Randolph 
Drive,  Chicago,  IL  60601. 

MC  146355  (Sub-4-3TA).  filed  July  IS. 
1981.  Applicant:  P-N-J  KORNACKER. 
INC..  3030  West  10th  Street.  Waukegan. 
IL  60085.  Representative:  Albert  A 
Andrin,  180  North  La  Salle  Street. 
Chicago,  IL  60601.  Malt  beverages  and 
related  advertising  materials,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  malt  beverages  and 
related  advertising  materials,  between 
Memphis,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN  and  ML 
Supporting  shipper:  )os.  Schlitz  Brewing 
Company,  P.O.  Box  614.  Milwaukee,  WI 
53221. 

MC  146355  (Sub-4-4  TA),  filed  July  13. 
1981.  Applicant:  P-N-J  KORNACKER, 
INC.,  3030  West  10th  Street,  Waukegan. 
IL  60085  Representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street, 
Chicago,  IL  60601.  Malt  beverages  and 
related  advertising  materials  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  malt  beverages  and 
related  advertising  materials.helweeti 
St.  Louis.  MO  and  Waukegan.  IL 
Supporting  shipper  Anheuser-Bush 
Companies,  Inc.,  721  Pestalozzi  Street, 
St.  Louis,  MO  63118. 

MC  150746  (Sub-4-24  TA).  filed  July 
13, 1981.  Applicant;  DFC 
TRANSPORTATION  COMPANY,  P.O. 
Box  929, 12007  Smith  Drive.  Huntley,  IL 
60142.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle.  Suite  600,  Chicago.  IL 
60603  Food  and  related  products, 
between  St.  Charles,  IL.  on  the  one 
hand,  and.  on  the  other.  Denver,  CO; 
Minneapolis,  MN;  Syracuse,  NY; 
Houston,  TX;  and  Seattle  WA. 
Supporting  Shipper:  Uncle  Ben's  Froren 
Foods.  3627  Steam  Drive.  St.  Charles.  IL 
60174. 

MC  150746  (Sub-4-25  TA).  filed  July 
13, 1981.  Apphcant:  DFC 
TRANSPORTATION  COMPANY.  P.O. 
Bpx  929. 12007  Smith  Drive,  Huntley,  IL 
60142.  Representative:  Joel  H.  Steiner.  39 
South  LaSalle.  Suite  eoa  Chicago.  IL 
60603  General  commodities,  (except 
classes  A&B explosives),  between 
Chicago.  IL  and  points  in  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other. 


points  in  the  U.S.  Supporting  shipper  C 
B.  Distribution.  Ina,  356  North  Halsted. 
Chicago.  IL  60606. 

MC  141318  (Sab-4-4TA),  filed  July  13, 
1981.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION,  LTD.,  531  North 
Eighth  Street.  Medford,  WI  54451. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  121  South  8th  Street. 
Minneapolis,  MN  55402.  Contract; 
irregular  Glass  and  polysulphides,  from 
Carlton  and  Detroit.  MI;  Clarksburg, 
WV;  Greenland.  TN;  Tulsa.  OK;  Wichita 
Fall*.  TX;  Mount  Holly,  PA;  Mount  Zion, 
IL;  Clnnaminson,  N)  and  Granville,  NY 
to  Medford,  WI  under  a  continuing 
contract(8)  with  Hurd  Millwork 
Company,  Division  of  Harlyn  Industries. 
Incorporated.  520  South  Whelen  Ave.. 
Medford,  WI  54451. 

MC  152756  (Sub-4-2  TA),  filed  July  13. 
1981.  Applicant:  A.F.  TRUCKING,  LTD.. 
Box  346,  Grunthal  Manitoba,  CN  ROA 
ORO.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  Ground  clay,  from 
Mounds,  IL  to  ports  of  entry  on  the  U.S.- 
Canada International  Boundary  line. 
Restriction:  Restricted  to  traffic  moving 
in  foreign  commerce.  Supporting 
shipper  Absorbent  Clay  Products,  Inc., 
200  North  Main,  Anna  IL  62906. 

MC  15546  (Sub-4-2  TA),  filed  July  13. 
1981.  Applicant:  KIRCHWEHM  BROS. 
CARTAGE  CO..  INC.,  1700  West  Carroll 
Avenue.  Chicago,  IL  60612. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Commodities  which  are  delt  in  or 
used  by  groceries,  supermarkets  and 
chain  stores,  other  than  commodities  in 
bulk;  between  points  in  IL.  IN,  lA.  MI, 
MN,  MO.  OH  AND  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Certified  Grocers  of 
Illinois.  Inc.,  6701  South  La  Grange 
Road.  Hodgkins,  IL  60525. 

MC  138899  (Sub-4-15TA).  filed  July  13. 
1981.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  637. 
Richland  Center.  WI  53581. 
Representative:  Foster  L  Kent.  P.O.  Box 
285.  Council  Bluffs.  lA  51502. 
Agricultural  twine  products,  from 
Duluth,  MN  and  Milwaukee  and 
Superior,  WI,  to  points  in  CO,  IL,  IN,  lA. 
KS,  KY,  MI,  MN,  MO.  MT,  NE  ND.  SD. 
TN  and  WI  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Dubuque  Twine  Company.  P.O.  Box  65. 
Dubuque,  lA  52001. 

MC  140257  (Sub-4-lTAl,  filed  July  13. 
1981.  Applicant:  BENNETT  &  SON 
TRANSPORT,  LTD..  47  BothweU 
Crescent  Regina,  Saskatchewfen, 
Canada  S4R  5Y7.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Odg..  Fargo,  ND  S8126.  (1)  Potash. 


(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals,  between  ports  of  entry  on  the 
U.S. -Canada  International  Boundary  line 
in  ND  and  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  ND,  SD,  MT,  WY  and 
CO.  An  underiyng  ETA  seeks  120  day* 
authority.  Supporting  shippers:  Panther 
Packaging  ft  Chemicals,  a  division  of 
Prairie  Industrial  Chemicals,  Ltd,  2302 
Hanselman  Ave..  Saskatoon,  Saskatoon, 
Canada;  Chem  Tech  Chemicals,  Ltd., 
P.O.  Box  1576  Regina.  Sask.  Canada. 

MC  141382  (Sub-4-lTA).  filed  July  14. 
1981.  Applicant  DON'S  MOVING  & 
DELIVERY  SYSTEM,  INC.,  527  South 
Fremont.  Janesville.  WI  53545. 
Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road,  Madison,  WI  53719. 
Plastic  products  and  materials, 
equipment  and  supplies  used  in  tiie 
distribution  of  such  commodities 
between  the  facilities  owned  or  used  by 
Onvoy  Corporation  and  M.  Holland 
Company  in  the  Chicago,  IL. 
Commercial  Zone.  Gary,  IL.  Walworth, 
WL  on  the  one  hand,  and,  on  the  other 
hand.  poinU  in  NC.  SC.  VA.  WV  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Onvoy 
Corporation,  500  North  Gary — 
Algonquin  Road,  P.O.  Box  147.  Gary.  IL 
60013;  M.  Holland  Company,  601  Skokie 
Boulevard.  Northbrook.  IL  60062. 

MC  134839  (Sub-*-lTA).  filed  July  16. 
1961.  Applicant;  HANEFELD 
BROTHERS.  INC..  Route  1.  Burnett,  WI 
53922  Representative:  James  A.  Spiegel 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Rd.,  Madison.  WI  53719. 
Contract;  irregular;  meat  and 
packinghouse  products  between  Green 
Bay.  WI.  on  the  one  hand,  and,  on  the 
other  hand,  points  in  FL.  LA.  IL.  IN.'MA. 
ME,  MI.  MN,  NE,  NY.  and  OH. 
Restriction:  restricted  to  transportation 
to  be  performed  under  continuing 
contract(s)  with  Green  Bay  Dressed 
Beef,  Inc.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Green  Bay  Dressed  Beef.  Inc..  Box  8547, 
Green  Bay.  WI  54306. 

MC  157122  (Sub-4-lTA).  filed  July  13. 
1981.  Applicant:  M  ft  S  TRANSFER. 
2371-34th  Street  Moline,  IL  61265. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  LA  52001 
Electrical  motors,  welders,  equipment 
and  supplies,  from  Moline,  IL.  to  points 
in  LA.  Supporting  shipper  Lincoln 
Electric  Coapany.  215 — i3rd  Street. 
Moline,  IL  61265. 

MC  15S114  (Sub-*-STA).  filed  July  16. 
1981.  Appbcmt:  OLYMPIC  EXPRESS. 
INC.,  2690  E.  eist  Street.  Bloomington, 
MN  55420  Representative:  Stanley  C 
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Olsen,  Jr..  5200  Willson  Road.  Suite  307, 
Edina,  MN  55424.  Contract-irregular  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  retailers  and  wholesalers  of 
flowers,  green  plants  and  gardening 
equipment  and  supplies;  (2)  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  beverage  dispensing,  packaging  and 
bottling  equipment;  (3)  Metal  products; 
(4)  Textile  mill  products  and  apparel; 
Between  points  in  the  U.S.  under 
continuing  contract(s)  in  (1)  above  with 
Bachman's  Inc.;  in  (2)  above  with  The 
Cornelius  Company;  in  (3)  above  with 
Vincent  Brass  and  Aluminum  Co.;  and  in 
(4)  above  with  Munsingwear,  Inc. 
Supporting  shippers:  Bachman's.  Inc., 
6010  Lyndale  Avenue  S.,  Miimeapolis. 
MN  55419;  The  Cornelius  Company. 
Highway  10  West.  Anoka.  MN  55303; 
Vincent  Brass  and  Aluminum  Co..  724 
24th  Avenue  S.E..  P.O.  Box  360. 
Minneapolis,  MN  55440;  Munsingwear, 
Inc..  718  Glenwood  Avenue. 
Minneapolis  MN  55405. 

MC  108453  (Sub-4-7TA).  filed  July  16, 
1981.  Applicant:  G  ft  A  TRUCK  LINE, 
INC.,  404  W.  Peck  Ave..  White  Pigeon. 
MI  49099.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503.  Contract  irregular 
General  commodities  (except  in  bulk. 
Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission)  between  all  points  in  the 
U.S.  under  a  contract  with  Motor  Wheel, 
Inc.  Supporting  shipper  Motor  Wheel, 
Inc.,  1600  N.  Larch  St,  I.anging.  MI 
48909. 

MC  157171  (Sub-4-lTA).  filed  July  15. 
1981.  Applicant  RONALD  G.  HILL, 
d.b.a.  R  ft  H  TRANSPORT  P.O.  Box  592. 
Portage.  WI  53901.  Representative: 
Robert  P.  Sack.  P.O.  Box  60ia  West  St. 
Paul,  MN  55118,  contract  irregular: 
Primary  and  fabricated  metal  products 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Mid-States 
Steel,  Inc.  of  Stoughton.  WI.  Supporting 
shipper  Mid-States  Steel  Inc..  400 
Industrial  Circle.  Stoughton.  WI  53589. 

MC  58851  (Sub-4-5TA).  filed  July  16. 
1981.  Applicant:  RUDOLDF  EXPRESS 
CO..  1650  Armour  Rd..  Bourboimais.  IL 
60914.  Representative:  Carl  L  Steiner,  39 
South  La  Salle  St..  Chicago,  IL  60603. 
Household  Appliances  itom 
Connersville.  IN.  to  Kankakee  and 
Chicago.  EL  Supporting  shipper  Roper 
Appliance.  2207  W.  Station  SL, 
Kankakee.  IL  60901. 

MC  58851  (Sub-4-6TA),  filed  July  16. 
1981.  Applicant:  RUDOLF  EXPRESS 
CO..  1650  Armour  Rd..  Bourbonnais,  IL 
60914.  Representative:  Carl  L  Steiner.  39 
South  LaSalle  St..  Chicago.  IL  60603. 
Contract-  Food  and  Related  Products 


between  Momence,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
under  contract  with  Ko  Pak, 
Incorporated  of  Momence,  n. 
Supporting  shipper  Ko  Pak, 
Incorporated,  Momence,  IL 

MC  156352  (Sub-4-lTA).  filed  July  17. 
1981.  Applicant  MUELLER 
CONTRACTING  CO..  INC.,  219  North 
Prospect  Street  Roselle,  IL  60172. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
General  commodities  (except  Classes  A 
and  B  explosives),  between  points  in  the 
United  States,  for  270  days.  Supporting 
shipper  Container  Corporation  of 
America,  500  East  North  Avenue,  Carol 
Stream,  IL  60187. 

The  following  applications  were  filed 
in  Region  5.  ^nd  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  9644  (Sub-5-3TA).  filed  July  13. 
1981.  Applicant  HAYES  TRUCK  LINE. 
INC..  1410  Intercity  Trafficway,  Kansas 
City,  MO  64101.  Representative:  Ronald 
R.  Adams,  Myers,  Knox  ft  Hart,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Food  and  related  products,  between 
Lancaster  County.  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  MO. 
Supporting  shipper  Martha  Gooch 
Foods.  Inc.,  a  Division  of  Archer  Daniels 
Midland  Corporation.  P.O.  Box  80808, 
570  South  Street  Lincohi,  NE  68501. 

MC  31879  (Sub-5-STA).  filed  July  13. 
1981.  Applicant:  EXHIBITORS  FILM 
DELIVERY  ft  SERVICE.  INC.,  101  West 
10th  Avenue.  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff. 
2008  Clark  Tower.  5100  Poplar  Ave., 
Memphis,  TN  38137.  General 
commodities  (except  Classes  A  andB 
explosives  and  hazardous  wastes).  (1) 
between  points  in  lA  and  Rock  Island 
County.  IL  and  (2)  between  points  in  lA 
and  Rock  Island  County,  EL,  on  the  one 
hand,  and,  on  the  other,  points  in  MO. 
KS,  NE,  points  in  Boone  and  Carroll 
Counties,  AR;  Weld,  Adams,  Denver, 
Jefferson,  Douglas,  El  Paso,  Fremont 
Pueblo,  Huerfano,  Las  Animas,  Logan. 
Sedgwick.  Phillips.  Morgan. 
Washington.  Yuma.  Arapahoe.  Elbert. 
Lincoln.  Kit  Carson,  Cheyenne,  Crowley. 
Kiowa,  Otero,  Benton,  Prowers  and  Baca 
Counties.  CO;  Laramie  and  Goshen 
Counties.  WY;  Bond.  Calhoun.  Christian. 
Clinton,  Fayette,  Greene,  Jersey.  Macoa 
Macoupin.  Madison.  Marion.  Monroe. 
Montgomery,  Morgan,  Perry,  Pike, 
Randolph,  St.  Clair,  Sangamon,  Scott 
Shelby,  and  Washington  Counties,  IL 
and  Bernalillo,  Colfax,  Curry,  De  Baca. 
Guadalupe.  Harding.  McKinley.  Mora. 
Quay,  Rio  Arriba.  Roosevelt  Sandoval 
San  Juan.  San  Miguel.  Socorro.  Taos. 


Torrance.  Union  and  Valencia  Countiea, 
NM.  AppUcant  intends  to  interiiDe.   ^ 
Supporting  shippers:  265. 

MC  105566  (Sub-5-2lTA),  filed  Inly  Ul 
1981.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.  P.O.  Box  112a  Cape 
Girardeau.  MO  63701.  Representative 
William  F.  King.  Suite  40a  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  2231Z  Electric 
Machinery.  Equipment  orSuppUea 
between  Louisville.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in 
Maricopa  County,  AZ  and  San  Diego 
County,  CA.  Supporting  shippen: 
Edwards  Distributing/Edwards 
Wholesale  Co.,  2949  E.  Washington 
Street,  Phoenix.  AZ  65034;  The  Collins 
Company.  P.O.  Box  3224a  Louisville.  KY 
40232. 

MC  109818  (Sub-5-6TA).  filed  fnly  IS. 
1981.  Apphcant  WENGER  TRUCK 
LINE,  LNC,  P.O.  Box  3427.  Davenport  lA 
52808.  Representative:  Larry  D.  Knox, 
Myers.  Knox  ft  Hart  600  Hubbell 
Building,  Des  Moines.  LA  50308.  (1) 
Primary  metal  products.  (2)  fabricated 
metal  products.  (3)  machinery.  (4) 
electrical  machinery,  equipment,  and 
supplies.  (5)  transportation  equipment, 
and  (6)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the 
commodities  in  (1)  through  (5).  between 
pts  in  the  U.S.  Supporting  shippers:  10. 

MC  125386  (Sub-5-lTA).  filed  July  13. 
1981.  Applicant  BULLOCKS  INC,  East 
Monroe  Street  Maquoketa.  LA  52060. 
Representative:  Carl  E.  Munson.  469 
.^Fischer  Building,  Dubuque,  lA  52001. 
Iron  and  steel  articles,  between  pts  in 
Clinton  County.  lA.  on  the  one  hand, 
and,  on  the  other,  pts  in  U.S.A. 
Supporting  shipper  Central  Steel  Tube 
Co.,  P.O.  Box  551.  CUnton.  lA  52732. 

MC  128544  (Sub-5-2TA),  filed  July  IS, 
1981.  Apphcant:  IOWA  STEEL 
EXPRESS,  INC.,  1600  C  Avenue  N'W, 
Cedar  Rapids.  LA  52405.  Representative: 
James  Robert  Evans.  145  W.  Wisconsin 
Avenue,  Neenah,  WI  54956.  Metal 
Products  between  Chicago,  IL  and  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  pts  in  MN.  Supporting 
shippers:  5. 

MC  136816  (Sub-5-3TA).  filed  July  IS. 
1981.  Applicant:  THE  UNIVERSE 
COMPANY,  INC.  3523  "L"  Street 
Omaha.  NE  68117.  Representative:  Artyn 
L  Westergren.  Westergren  ft  Hauptman, 
P.C.  Suite  201,  9202  W.  Dodge  Rd.. 
Omaha,  NE  68114.  Food  and  related 
products,  between  NE,  LA,  SD,  and 
Chicago,  IL  on  the  one  hand.  and.  on  the 
other,  pts.  in  NY.  NJ.  CT  and  PA. 
Supporting  shipper  Mid  Island  Provision 
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Co..  Inc..  146  Willis  Ave..  Mineola.  NY 
11501. 

MC  144982  (Sub-S-12TA),  filed  July  13. 
1981.  Applicant:  OHIO  PAaFlC 
EXPRESS,  INC.  P.O.  Box  277.  Benton. 
MO  63736.  RefNTesentative:  Harry  P. 
Horak.  Suite  115.  SOOl  Brentwood  SUir 
Rd.,  Fort  Worth.  TX  76112.  Bucket  ami 
dipper  teeth,  and  garden  shears.  From 
Riverside  County,  CA  to  Pana,  IL. 
Supporting  shipper  Corona  Clipper  Co.. 
14200  E.  6th  St..  Corona.  CA  9172a 

MC  145955  (Sub-5-14TA).  filed  )uly  13. 
1981.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC  4440  Buckingham  Ave.. 
Omaha.  NE  68107.  Representative:  Arlyn 
L.  Westergren.  Westergren  &  Hauptman, 
PC.  Suite  201.  9202  W.  Dodge  Rd., 
Omaha.  NE  68114.  General  commodities- 
(except  Classes  A  6rB  explosives),  fitwn 
Henry  County.  IL.  on  the  one  hand,  and, 
on  the  other,  pts  in  the  U.S.  Supporting 
shipper  General  Paint  and  Chemical  Co. 
and  General  Power  Equipment  Co., 
Gary,  IL 

MC  148194  (Sub-5-3TA).  filed  July  13. 
1981.  Applicant:  LARRY  D  AND 
PATRICIA  CHICK.  1319  San  Miguel.     * 
Springdale,  AR  72764.  Representative: 
Patricia  Chick  (same  as  above).  Contract 
Irregular  coal,  carbon  and  other 
foundry  related  products.  Electrically 
calcined  anthracite  and  materials, 
supplies  and  machinery  used  in  the 
manufacturing  or  distribution  thereof, 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract  with 
IMC  Mundelein,  IL  Supporting  shipper 
International  Minerals  &  Chemical  Corp. 
(IMC).  421  E.  Hawley  St.,  Mundelein.  IL 
60060. 

MC  151383  (Sub-5-STA),  filed  July  13, 
1981.  Apphcant:  NIGKELL.  TRUCKING 
CO.,  4901  West  5l8t  Street,  TuUa,  OK 
74107.  Representative:  Fred  Rahal,  Jr.. 
Rahal  &  Anderson.  A  Professional 
Corporation.  Suite  305  Reunion  Center.  9 
East  Fourth  Street.  Tulsa,  OK  74103. 
Contract,  Irregular  (1)  Air  cooled  and 
shell  and  tube  heat  exchangers,  (2)  iron 
and  steel  articles,  and  (3)  materials  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Fabsco,  Inc.  of  Sapulpa.  OK. 
Supporting  shipper:  Fabsco,  Inc.,  P.O. 
Box  988.  8100  New  Sapulpa  Road, 
Sapulpa.  OK  74066. 

MC  151788  (Sub-5-6TA),  filed  July  13. 
1981.  Applicant  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.  2934 
Arnold  Avenue.  Salina.  KS  87401. 
Representative:  William  B.  Barker,  641 
Harrison  Sti«et,  Topeka,  KS  66601. 
Electric  storage  batteriee  and  aaterials 
and  suppliee  utedin  the  manufacturing 
and  distribution  of  electric  storage 


batteries,  Detwtien  the  facilities  of 
General  Battery  Corporation,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US. 
Supporting  shipper  General  Battery 
Corporation.  P.O.  Box  1262.  Reading.  PA 
19603 

MC  151819  (Sub-5-18TA).  filed  July  13. 
1981.  Applicant  CARGO  MASTER. 
INC..  917  S.  Harewood  St.,  Dallas.  TX 
75201.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  75245.  Food 
and  related  products:  between  Stillwell. 
OK  on  the  one  hand,  and,  on  the  other, 
points  in  KS.  MO,  lU  KY.  TN,  GA,  FU 
AL.  MS,  LA,  and  TX.  Supporting 
8hipper(s):  Stillwell  Foods,  Inc.,  P.O.  Box 
432,  Stillwell.  OK  7496a 

MC  153263  (Sub-5-3TA),  filed  July  13, 
1981.  Applicant  REID  WOODWARD 
CO.,  3327  W.  Hillsboro,  El  Dorado,  AR 
71730.  Representative:  Joe  D. 
Woodward,  P.O.  Box  727,  Magnolia,  AR 
71753.  Pipe  and  pipe  fabricating 
materials  and  supplies  between 
Columbia  County,  AR.  on  the  one  hand, 
and  points  in  LA.  TX.  OK.  MO.  MS.  TN 
and  NM.  on  the  other.  Supporting 
shipper  Can-Tex  Industries.  P.O.  Box 
5001.  Magnolia,  AR  71753. 

MC  153283  (Sub-5-4TA).  filed  July  13, 
1981.  Applicant  REID  WOODWARD 
CO.,  3327  W.  Hillsboro.  El  Dorado,  AR 
71730.  Representative:  Joe  D. 
Woodward,  P.O.  Box  727,  Magnolia,  AR 
71753.  Oil  field  equipment  and  supplies 
between  points  in  AR.  LA.  and  TX. 
Supporting  shipperfs):  Ark-La  Pipe  and 
Supply.  4415  W.  Hillsboro,  El  Dorado, 
AR:  US.  Steel  Corp..  4910  Weeping 
Willow,  Houston,  TX;  Williamson  Tool 
and  Die  Co..  702  Pecan.  El  Dorado,  AR; 
'AmerCabie  Co..  1200  Bailey  Rd.,  El 
Dorado,  AR. 

MC  154765  (Sub-5-3TA),  filed  July  13, 
1981.  Applicant:  NORTHSTAR 
TRANSPORTATION,  INC..  10951 
Lakeview  Ave.,  Lenexa.  KS  66219. 
Representative;  Stanley  O.  Wilson 
(same  as  applicant).  Contract  Irregular, 
general  commodities,  between  points  in 
the  U.S.  Supporting  shipper  Chloride 
Industiial  Batteries,  3250  Brinkerhoff  St.. 
Kansas  City,  KS  66115:  Robbie 
Manufacturing  Co..  10810  Mid-American 
Ave..  Lenexa.  KS  66219;  Seaboard  Allied 
Milling  Corp..  9000  W.  67th  St,  Shawnee 
Mission,  KS  66201;  Tobin  Lawn  ft 
Garden  Supply  Co.,  1317  St  Louis  Ave., 
Kansas  Cty,  MO  64101. 

MC  196665  (Sub-S-ITA),  filed  July  13, 
1981.  Applicant:  FURMAN-DAWES, 
INC.,  Rt  3,  Box  15S.  Stillwater.  OK 
74074.  Representative:  Danny  L.  Purman 
(same  as  aboi«).  Contract  Irregular. 
Cosmetics,  chemicals  and  related 
supplies  used  in  the  mfg  of  Aloe  Vera 
produda,  ri*  Htfoid,  gel  oosmetics.  toilet 
preparations,  equipntent  and  suppliee 


used  in  the  manufacture  and 
distribution  thereof;  Printed  forms  and 
advertising  matter,  novelty  and/or 
promotional  items  used  in  conjunction 
with  the  distribution  thereof  between 
points  in  OK.  TX.  AR,  GA.  CA.  TN,  WI. 
IN.  FL,  CO,  AZ,  UT,  WA,  MT,  NM.  ID, 
NV,  OR  and  WY.  Supporting  8hipper(s) 
Sasco  Cosmetics.  Inc..  Carrollton.  TX; 
Cosmetic  Specialty  Labs,  Lawton,  OK. 

MC  157080  (Sub-S-ITA),  filed  July  13, 
1981.  Applicant  RONEL 
CORPORATION.  1800  S.  Portland. 
Oklahoma  City.  OK  73108. 
Representative:  Dean  Williamson. 
Dykeman.  Williamson  &  Williamson. 
Suite  615  East  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Mercer  Commodities 
between  Oklahoma  City,  OK.  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
CA,  lA.  KS,  LA,  MO.  and  TX.  Supporting 
shipper:  Readd  Supply,  Div.  of  Readd 
Metals  Co..  2336  United  Founders  Life 
Tower.  Oklahoma  City.  OK  73112. 

MC  157061  (Sab-&-lTA).  filed  July  13. 
1981.  Applicant  DONALD  ft  LENDA 
MOONEYHAM,  INC.  Route  2.  Box  344, 
Marion^dlle,  MO  65705.  Representative: 
Lavera  R.  Holdeman.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Meat  and 
packinghouse  products  (except  hides 
and  commodities  in  bulk),  between  the 
facilities  of  Dold  Poods,  Ina,  at  or  near 
Wichita,  KS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  States  of  KS. 
MO.  NE,  OK.  and  TX.  Supporting 
shipper:  Dold  Foods,  Ino.  2929  North 
Ohio.  Wichita.  KS  67204. 

MC  157093  (Sub-5-lTA).  filed  July  13. 
1981.  Apphcant:  ROY  SCRIBNER.  d.b.a. 
BIG  ROY'S  FREIGHT.  5432  44th  Sti^et 
Lubbock.  TX  79414.  (806)  7g7--4230. 
Representative:  Dennis  W.  McGilU 
Travis  D.  Shelton  ft  Associates.  1507 
13th  Street  Lubbodi.  TX  7»401.  (806) 
763-5201.  General  commodities,  except 
household  goods  as  defined  by  the 
Commission,  from  Lubbock.  Texas,  to 
Clovis.  New  Mexico.  Anton.  Texas, 
Littlefieid.  Texas.  Farwell.  Texas  and 
Muleshoe.  Texas.  Apphcant  intends  to 
interline.  Supporting  shivers:  41. 

MC  40757  (Sub-5-3TA),  filed  July  16. 
1961.  Applicant  CREECH  BROS. 
TRUCK  LINES.  INC,  100  Industrial 
Drive,  Troy,  MO  63379.  Representative: 
Francis  W.  Mclnemy,  1000  Sixteenth 
SU-eet,  NW,  Suite  502,  Solar  Building. 
Washington.  DC  20036.  General 
commodities  (except  claases  A  and  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  23. 

MC  52460  (Sub-37TA),  filed  July  17, 
1981.  Apppbcant  ELLEX 
TRANSPORTATION,  INC.  P,0,  Box 


9637.  Tulsa.  OK  74107,  Representative: 
Don  B.  Kruizinga,  P.O.  Box  9637,  Tulsa, 
OK  74107,  Food  and  Related  Products, 
from  San  Francisco  County,  CA  to 
points  in  AL,  AZ,  AR,  CO,  FL.  GA.  lA. 
IL.  IN.  KS.  KY.  MS.  MO.  NE,  NM.  NC 
OK.  SC  TN.  TX.  VA.  and  WL 
Supporting  shipper  Hill  Bros.  Coffee 
Inc.— P.O.  Box  33149,  2  Harrison  St..  San 
Francisco.  CA  94119. 

MC  57257  (Sub-5-lTA),  filed  July  17. 
n981.  Applicant:  CARR  TRUCK 
SERVICE.  INC,  1402  E.  Napoleon  Street 
Sulphur.  LA  70663.  Representative:  C 
W.  Ferebee.  720  N.  Post  Oak.  Suite  230. 
Houston.  TX  77024.  Oil  and  gas  drilling 
rigs  and  parts  and  accessories  therefor 
Between  LA  on  the  one  hand  and  OK  on 
the  other.  Supporting  shippers:  5. 

MC  75320  (Sub-5-8TA),  filed  July  16. 
1981.  Applicant  CAMPBELL  SDCTY-SDC 
EXPRESS.  INC.  P.O.  Box  807, 
Springfield,  MO  65801.  Representative: 
John  A.  Crawford,  P.O.  Box  22567. 
Jackson.  MS  39205.  Common,  regular. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  points  in  Shawnee  County.  KS 
as  off-route  points  in  connection  with 
carrier's  authorized  regular-route 
operations.  Supporting  shipper  Volume 
Shoe  Corporation.  P.O.  Box  1189. 
Topeka.  KS  66601. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  125254  (Sab-S-llTA).  filed  July  16, 
1981.  Applicant:  MORGAN  TRUCKING 
CO..  P.O.  Box  714.  Muscatine.  lA  52781. 
Representative:  Ronald  R.  Adams, 
Myers.  Knox  ft  Hart.  600  Hubbell 
Building,  Des  Moines.  LA  50309.  MaH 
beverages,  from  Memphis,  TN,  and 
Omaha,  NE,  to  Clinton.  L\.  Supporting 
shipper  Clinton  Beverage  Company. 
Inc..  1445  S.  18th  Sti-eet  P  O.  Box  841. 
Clinton.  lA  52732. 

MC  134783  (Sub-5-6TA).  filed  July  16. 
1961.  AppUcant  DIRECT  SERVICE. 
INC.  P.O.B.  2491.  Lubbock,  TX  79406. 
Representative:  Charles  M.  Williams. 
665  Capitol  Life  Center.  1600  Sherman 
St.,  Denver,  CO  80230.  (1)  Chemicals 
and  related  products,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  toilet 
preparations,  beauty  aids,  cosmetics, 
cleaning  compounds,  deodorizers,  drugs 
and  store  displays:  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture.  distriSution  and 
installation  of  the  commodities  named 
in  (1)  and  (2)  above,  between  Port  Jervis. 
NY,  Lakewood.  N]  and  CockeysviHe. 
MD  and  their  commercial  zones,  oo  the 
one  hand,  and.  on  the  other,  points  in 
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the  U.S.  Supporting  shipper  Noxell 
Corporation.  P.O.  Box  1799.  Baltimore. 
MD  21203. 

MC  138772  (Sub-ITA).  filed  July  16. 
1981.  Applicant  ALL  WAYS  FREIGHT 
LINES,  INC  P.O.  Box  2426,  Kansas  City. 
KS  66110.  Representative:  John  E. 
Jandera.  P.O.  Box  1979.  Topeka,  KS 
66601.  Common.  Regular  General 
Commodities,  (except  articles  of 
unusual  value,  commodities  requiring 
special  equipment,  household  goods  as 
defined  by  the  Commission,  and  class  A 
and  B  explosives.  Between  Junction 
City.  KS  and  Lincoln.  NE  via  VS.  Hwy 
77  with  service  to  all  intermediate 
points;  Between  Blaine.  KS  and  Junction 
City.  KS  via  KS  Hwy  13-113  to 
Manhattan,  KS  then  via  KS  Hwy  18  to 
Junction  Qty.  KS  and  return  over  Ae 
same  route  with  service  to  all 
intermediate  points.  Applicant  intends 
to  tack  and  interline.  Supporting 
shippers:  16. 

MC  141865  (Sub-5-20TA),  filed  July  17. 
1981.  AppUcant:  ACTION  DEUVERY 
SERVICE,  INC.  2401  West  Marshall 
Drive,  Grand  Prairie.  TX  75051. 
Representative:  A.  William  Brackett  623 
S.  Henderson.  2nd  Floor,  Fort  Worth,  TX 
76104.  Contract  Irregular.  Food  and 
related  products  &x)m  points  in  WI  to 
poinU  in  TX  TN.  MO,  LA  and  AR. 
Supporting  shipper  Sanna,  Subsidiary  of 
Beatrice  Foods  Co.,  P.O.  Box  8046. 
Madison.  WI  53708. 

MC  142508  (Sub-5-54TA).  filed  July  17. 
1981.  Applicant  NATIONAL 
TRANSPORTATION.  INC.,  Post  Office 
Box  37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096,  Omaha,  NE  68137. 
Fiberglass,  fiberglass  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof  between  pts 
in  NY  and  TX  and  pU  in  the  U.S. 
restricted  to  traffic  originating  or 
terminating  at  facilities  of  Fiber  Glass 
Industries.  Ina  Supporting  shipper  Fiber 
Glass  Industries.  Inc.  Homestead  Place. 
Amsterdam.  NY  12010. 

MC  142508  (Sub-5-5STA),  filed  July  17. 
1981.  Applicant  NATIONAL 
TRANSPORTATION,  INC..  Post  Office 
Box  37465.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096.  Omaha.  NE  68137. 
Corrugated  cardboard  and  paperboard 
boxes,  KD,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
r/>ereo/ between  pts  in  the  U.S. 
restricted  to  traffic  originating  or 
terminating  at  ttte  facilities  of  Robertson 
Paper  Box  Company.  Supporting 
shipper.  Robertson  Paper  Box  Company, 
Montville.  CT  06353. 

MC  145154  (Sub-5-5TA).  filed  July  14. 
1981.  Applicant  YOUNG'S 


TRANSPORTATION  CO,  P.O.  Box 
7200,  Houston.  TX  77006. 
Representative:  Joseph  L.  Steinfeld.  |r.. 
Meierhoefer,  Steinfeld  ft  Mohr.  Suite 
lOOa  1029  Vermont  Avenue.  NW, 
Washington.  DC  20006.  Textile  mill 
products,  between  Houston  and  Dallas. 
TX.  and  points  in  their  conunerical 
zones,  on  the  one  hand.  and.  on  the 
other,  points  in  Orange  county.  CA. 
Supporting  shipperfs):  Customweave 
Carpels,  Inc.,  2018  Midlothian. 
Kingwood.  TX  77339. 

MC  145441  (Sub-45TA).  filed  July  15, 
1981.  Applicant  AB.C  TRUCKING. 
INC.,  P.O.  Box  513a  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  as  above).  General 
Commodities  (except  commodities  in 
bulk,  and  classes  A  and  B  explosives). 
between  points  in  the  U.S.  restricted  to 
transportation  originating  at  or  destined 
to  facihties  utilized  by  Montgomery 
Wards,  Ina  Supporting  shipper. 
Montgomery  Wards,  Ina,  1304  E.  13th 
St,  North  Little  Rock,  AR. 

MC  149244  (Sub-5-5TA).  filed  July  16. 
1981.  Applicant  PEAKE,  INC  2022 
Avenue  A.  Kearney,  NE  68827. 
Representative:  E.  Check.  Attorney.  P.O. 
Box  855,  Des  Moines.  L\  50304.  (1)  Fly 
ash,  and  (2)  bulk  sodium  sulfate,  (1) 
from  Douglas  and  Otoe  Counties.  NE.  to 
KS.  Ma  lA  and  SD;  and  (2)  from 
Seagraves.  TX.  to  NE.  Supporting 
shipper  Plains  Pozzolania  P.O.  Box 
80268.  Lincoln.  NE  68501. 

MC  149533  (Sub-5-6TA).  filed  July  la 
1981.  Applicant  VALLEY 
TRANSPORTATION  SERVICE.  INC 
P.O.  Box  1527.  Mission.  TX  78572. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064.  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  chain  grocery  and  food 
business  houses;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
products  referred  to  in  above  from  (1) 
Oklahoma  City,  OK  to  points  in  AR,  TX. 
LA.  and  NM  and  from  (2)  points  in  PA. 
OH.  MI.  IN.  lA.  IL.  and  KY  to  pointe  in 
Oklahoma  Qty,  OK.  Restricted  to  die 
transportation  of  traffic  for  Ralston 
Purina  Company.  Supporting  shipper 
Ralston  Purina  Company,  13700  N. 
Lincoln:  Edmond.  OK  73034. 

MC  154234  (Su^5-1TA),  filed  July  16. 
1981.  AppUcant  LAMBERT  TRANSFHl 
CO..  866  Grand  Avenue,  Des  Moines.  LA 
50309.  Representative:  E.  Check. 
Attorney,  P.O.  Box  855.  Des  Moines.  lA 
50304.  To  transport  garden,  lawn,  tuif 
and  golf  course  care  equipment, 
including  snow  throwers  and  chain 
saws,  and  materials,  equipment  and 
supplies  used  in  the  manufocbtre. 
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distribution  and  sale  of  such 
commodities,  between  the  plantsites 
and  distribution  centers  of  The  Tore 
Company,  on  the  one  hand,  and,  on  the 
other,  pts  in  the  U.S.  Supporting  shipper 
The  Tore  Company,  8111  Lyndale 
Avenue  South;  Minneapolis,  MN  55420. 

MC  154883  (Sub-5-3TA),  filed  July  16. 
1981.  Applicant:  LOGGINS  TRUCKING 
COMPANY.  P.O.  Box  6676.  Tyler,  TX 
75711.  Representative:  Larry  Loggins 
(same  as  applicant).  Contract;  Irregular. 
General  Commodities  (except  Classes  A 
and  B  explosives),  between  Kearney,  NJ. 
on  the  one  hand,  and,  on  the  other 
Dallas  and  Houston,  TX.  Supporting 
shipper:  Eastern  Shippers  Asso.,  Inc., 
1300  Newark  Turnpike,  P.O.  Box  481, 
Kearney,  NJ  07032. 

Note. — Applicant  intends  to  tack. 

MC  157164  (Sub-5-lTA).  Bled  July  16. 
1981.  Applicant:  HOWARD  LIGHT, 
db.a.  HOWARDS  TRUCKING,  Route  2. 
Box  152,  Flint,  TX  75762.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Machinery.  Oilfield 
Equipment  and  Related  Articles 
between  Gregg  Co.,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  LA, 
NM,  OK  and  WY.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Bryarly  Equipment  Co. 
Supporting  shipper  Bryarly  Equipment 
Co.,  P.O.  Box  733,  Kilgore,  TX  75662. 

MC  157179  (Sub-ITA),  filed  July  17. 
1981.  Apphcant:  WARRIOR 
TRANSPORT,  INC.,  2334  Havenhurst, 
Farmers  Branch,  TX  75234. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112.  General  commodities 
(except  Qasses  A  and  B  explosives)  in 
containerized  shipments,  between 
points  in  AR,  KS,  LA,  OK  and  TX. 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shippers:  6. 

MC  157181  (Sub-5-lTA),  filed  July  17. 
1981.  Applicant:  WASHINGTON 
TRUCKING  OF  NEW  ORLEANS.  INC.. 
P.O.  Box  1411,  Gretna,  LA  70053. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  Bananas, 
from  Galveston.  TX  to  CO  and  KS. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Castle  & 
Cooke  Foods.  Supporting  shipper  Castle 
&  Cooke  Foods,  2900  Vetrans  Blvd.. 
Metairie,  LA  70002. 

MC  157181  (Sub-5-2TA).  filed  July  17. 
1981.  Applicant:  WASHINGTON 
TRUCKING  OF  NEW  ORLEANS,  INC.. 
P.O.  Box  1411.  Gretna.  LA  70053. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving,  TX  75062.  Malt 
Beverages  and  Related  Advertising 
Materials,  Empty  Used  Beverage 


Containers  and  Materials  and  Supplies 
used  in  and  dealt  with  by  breweries 
between  Jefferson  City,  CO  on  the  one 
hand,  and,  on  the    Iher,  points  in  AR, 
LA,  MS  and  TN.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  The  Adolph  Coors  Company. 
Supporting  shipper:  Adolph  Coors 
Company.  Golden,  CO  80401. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  156827  (Sub-6-lTA).  filed  July  14, 
1981.  Applicant:  RALPH  H.  BENSON, 
d.b.a.  BENSON  TRUCKING,  6813  San 
Luis,  Paramount.  CA  90723. 
Representative:  Ralph  H.  Benson  (same 
address  as  applicant).  (1)  Fireplaces, 
barbeques,  grills  and  ventilators  and  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above  from  Fullerton 
CA  to  Edmonton  Alberta  CD  for  270 
days.  Supporting  shipper  Superior 
Fireplace  Distributors,  Ltd..  8617  63rd 
Ave.,  Edmonton  Alberta,  CD. 

MC  147845  (Sub-6-lTA),  filed  July  13, 
1981.  Applicant:  R.  J.  CHRISTENSEN 
TRUCKING.  P.O.  Box  794,  Warden.  WA 
98857.  Representative:  Robert  J. 
Christensen  (same  as  applicant). 
Machinery,  processing  equipment,  steel 
articles,  ores  and  minerals,  lumber, 
sand-blasting  abrasives,  farm  and 
agriculture  equipment,  scrap  materials, 
metal  products,  between  points  in  WA. 
on  the  one  hand,  and  between  points  in 
WA.  OR,  AZ,  CA,  ID,  NV.  UT.  MT.  WY. 
CO,  NM.  SD,  ND,  NE.  KS,  OK.  MN.  TX. 
AK,  with  intent  to  interline  at  points  on 
the  U.S.  International  Boundary  Line  in 
WA,  ID,  MT,  CA,  AZ.  NM,  TX,  and 
water  ports  in  WA,  OR,  CA,  for  Export 
for  270  days.  Supporting  shippers:  There 
are  seven  (7)  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  128685  (Sub-6-4TA),  filed  July  10. 
1981.  Applicant:  DIXON  BROS..  INC., 
P.O.  Box  8.  Newcastle,  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Cement  between  points  in  Larimer  and 
Boulder  Counties,  CO  on  the  one  hand, 
and  on  the  other,  points  in  WY,  for  270 
days.  Supporting  shippers:  Casper 
Concrete  Co.,  Inc.,  1525  E  St.,  Casper. 
WY  82602;  Eagle  Engineering,  Inc.. 
Douglas,  WY  82633;  Falcon  Concrete 
Co.,  1120  Falcon  Ave.,  Mills.  WY  82644. 

MC  152330  (Sub-6-«TA),  filed  July  13, 
1981.  Applicant:  GLACIER  CARRIERS. 
P.O.  Box  490.  Columbia  Falls,  MT  59912. 
Representative:  John  T.  Wirth.  717-17th 
St.,  Ste.  2600,  Denver,  CO  80202.  Metal 
products,  between  points  in  Box  Elder 
County,  UT  on  the  one  hand,  and,  on  the 


other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NV,  NM,  OR,  WA  and  WY,  for  270  days. 
Supporting  shipper  Nucor  Corporation. 
4425  Randolph  Rd.,  Chariotte  NC  28211. 
MC  144079  (Sub-6-2TA),  filed  July  9. 
1981.  Applicant:  LAS  VEGAS  TOWING 
CORPORATION.  5725  N.  Riley,  Las 
Vegas,  NV  89108.  Representative:  Robert 
G.  Harrison,  4299  James  Drive,  Carson 
City.  NV  89701.  Wrecked.  Disabled. 
Stolen,  Recovered  or  Impounded  Motor 
Vehicles,  and  Trailers  designed  to  be 
towed  by  Motor  Vehicles,  between 
points  in  Inyo,  San  Bernardino  and 
Riverside  Counties,  CA,  Mohave 
County,  AZ,  Beaver,  Iron  and 
Washington  Counties.  UT  on  the  one 
hand,  and  Clark  County,  NV  on  the 
other  hand,  for  270  days.  Supporting 
shippers:  There  are  eight  (8)  shippers. 
Their  Statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  136228  (Sub-6-3TA).  filed  July  13. 
1981.  Applicant:  LUISI  TRUCK  UNES, 
INC..  P.O.  Box  "H",  Milton-Freewater. 
OR  97862.  Representative:  Philip  G. 
Skofstad.  Logus  Block,  529  S.E.  Grand 
Ave..  Portland,  OR  97214.  Salt  from 
Newark,  CA  and  Salt  Lake  City,  UT  to 
points  in  OR  and  WA  for  270  days. 
Supporting  shipper  Leslie  Salt 
Company,  P.O.  Box  364.  Newark,  CA 
94560. 

MC  157116  (Sub-6-lTA).  filed  July  10, 
1981.  Applicant:  MARTIN  FEINBERG. 
d.b.a.  MARTIN  BUS  LINES.  138  N. 
Sweetzer  Ave.,  Los  Angeles.  CA  90048. 
Representative:  Martin  Feinberg  (same 
as  applicant).  Passengers  and  their 
baggage,  in  round  trip  movements,  by 
charter  buses,  between  Los  Angeles  and 
Orange  Counties,  CA,  on  the  one  hand, 
and,  points  in  AZ  and  NV,  on  the  other, 
for  180  days.  Supporting  shippers:  There 
are  eight  Supporting  Shippers.  Their 
Statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  144572  (Sub-6-26TA).  filed  July  13. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O.B. 
G,  Greeley,  CO  80632.  Representative: 
John  T.  Wirth,  717— 17th  St.,  Ste.  2600. 
Denver,  CO  80202.  Malt  beverages, 
between  Jefferson  County,  CO  on  the 
one  hand,  and,  on  the  other,  points  in  lA 
and  NE,  for  270  days.  Supporting 
shipper:  Adolph  Coors  Co..  Golden,  CO 
80401. 

MC  142847  (Sub-6-4TA).  filed  July  13. 
1981.  Applicant:  LESUE  OAKLEY  AND 
BARRY  D.  OAKLEY,.4.b.a.  OAKLEY 
BROTHERS  TRUCKING,  P.O.B.  338. 
Fairfield,  MT  59436.  Representative: 
William  E.  Seliski,  2  Commerce  St., 
P.O.B.  8255,  Missoula,  MT  59807.  Plastic 
pipe,  pipe  fittings  and  accessories  from 
the  facilities  of  Johns-Manville  Corp.  in 


Umatilla  County.  OR  to  points  in  MT, 
ND.  SD,  ID,  and  UT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Johns- 
Manville  Sales  Corporation.  Regional 
Traffic  Manager.  2800  Campus  Drive, 
San  Mateo,  CA  94403. 

MC  157131  (Sub-6-lTA),  filed  July  IS, 
1981.  Applicant:  REDWOOD  COAST 
TRUCKING.  INC.,  2210  Samoa  Road, 
Areata,  CA  95521.  Representative:  Prank 
N.  Blagen  (same  as  applicant).  Contract 
Carrier,  Irregular  Route:  Lumber  and 
Wood  Products;  Pulp,  Paper,  and 
Related  Products;  Metal  Products; 
Building  Materials,  and  Commodities 
used  in  the  Manufacture  of  the  Above. 
between  points  in  Or  and  CA,  on  the 
one  hand,  tmd  on  the  other,  points  in 
AZ.  CA.  CO,  ID.  MT.  NM.  NV,  OR,  UT, 
WA.  and  WY.  for  270  days.  Restricted  to 
the  shipments  moving  for  the  account  of 
Louisiana-Pacific  Corporation.  An 
underlying  ETA  seek*  120  days 
authority.  Supporting  shipper:  Louisiana- 
Pacific  Corporation.  P.O.  Box  156. 
Samoa.  CA  95564.  * 

MC  157112  (Sub^-ITA),  filed  July  10. 
1961.  Applicant:  SIMONICH 
TRUCKING.  3455  15th  Ave..  South. 
Great  Falls.  MT  59405.  Representative: 
Mr.  F.  B.  Simonich  (same  as  applicant). 
Flour,  Grain,  Bulk  and  in  Bags,  from 
Great  Falls,  MT  to  pointe  in  CA  for  270 
days.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  ConAgra,  Inc.,  P.O.  Box  2548. 
Great  Falls.  MT  59403. 

MC  98327  (Sub-6-4TA).  filed  July  14, 
1981.  Applicant:  SYSTEM  99,  8201 
Edgewater  Dr.,  Oakland.  CA. 
Representative:  Bruce  H.  Howe  (same  as 
applicant).  Contract  carrier,  irregular 
routes:  Specially  equipped  trailer  for 
feeding  U.S.  Forest  Service  Personnel 
while  fighting  forest  fires,  between 
Redding.  CA;  Redmond.  OR;  Seattle. 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  ID,  MT,  NV.  NM. 
OR,  UT,  WA,  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  OK's 
Company,  2900  Fourth  Ave.,  Seattle. 
WA  98134. 

MC  156878  (Sub-6-lTAl.  filed  July  13, 
1981.  Applicant:  U-^O  TRANSPORT. 
INC..  1613  Cherrywood.  Pueblo.  CO 
81005.  Representative:  Patricia  A. 
Zember,  \Vt  Oxford,  Apt.  2.  Pueblo,  CO 
81005.  Contract  carrier,  irregular  routes: 
Machinery,  equipment,  materials, 
supplies  and  other  related  oil  field 
equipment  from  Grand  Jimction,  CO.  to 
points  in  CO  and  UT  for  the  account  of 
Polaris  Crane  &  Equipment  Company  of 
Grand  Junction.  CO.  and  N  L  Acme  Tool 
of  Grand  Junction.  CO,  for  270  days. 
Supporting  shippers:  Polaris  Crane  ft 
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Equipment  Company.  2583  V^  Hwy  6  ft 
50,  West.  Grand  Junction,  CO.  N  L  Acme 
Tool  Company,  2785  D.  Road.  Grand 
Junction,  CO. 

MC  148445R  (Sub-6-3TA),  filed  July 
10, 1981.  Applicant:  WLD  TRUCKING 
COMPANY,  P.O.  Box  32458.  Phoenix. 
AZ  85064.  Representative:  Phil  B. 
Hammond,  3003  N.  Central,  Suite  2201. 
Phoenix.  AZ  85012.  Contract  carrier. 
irregular  routes:  Metallic  ores  fSTCC 
Grouping  10),  nonmetallic  minerals; 
except  fuels  (STCC  Grouping  14). 
chemicals  or  allied  products  (STCC 
Grouping  28).  primary  metal  products; 
'-•eluding galvanized;  except  coating  or 
other  allied  processing  (STCC  Grouping 
33)  and  fabricated  metal  products: 
except  ordnance  (STCC  Grouping  34), 
from  points  in  NJ,  and  Palmerton,- PA.  to 
points  in  the  U.S..  for  the  account  of 
Natural  Resources  Group,  New  Jersey 
Zinc  and  Chemicals  Division,  Gulf  -I- 
Westem  Industries,  Inc.,  for  270  days. 
Supporting  shipper  Natural  Resources 
Group,  New  Jersey  Zinc  and  Chemicals 
Division.  Gulf  -«-  Western  Industries. 
Inc.  One  Commerce  Place.  Nashville. 
TN  37239. 

MC  156028  (Sub-6-lTA),  filed  July  10, 
1981.  Applicant:  WOODWARD 
LUMBER  CO.,  INC.,  P.O.  Box  190,  Las 
Cruces,  NM  88001.  Representative: 
William  J.  Lippman.  Steele  Park,  Suite 
330.  50  S  Steele  St.,  Denver,  CO  80209. 
Building  materials,  between  points  in 
AZ.  CA.  NM  and  TX,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Clifford 
Tile  Company,  7114  Hawn  Freeway, 
Dallas.  TX  75217;  Allied  Drywall 
Manufacturing  Co.  of  Texas,  3715 
Buckner,  El  Paso,  TX  79925;  Wholesale 
Building  Materials  Co..  1701  Magoffin 
Ave.,  El  Paso,  TX  79901. 
Agatha  L.  Metgenovicfa, 
Secretory. 

(FR  Doc  61-21785  Rled  7-24-81:  e;«5  sm) 
BUXMG  CODE  7Mfr-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  22, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Registor  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 


evidence,  can  be  obtained  froat 
applicant's  representative  upon  reqoett 
and  payment  to  applicant's 
representative  of  $10iX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifjring 
grants  of  operating  authority. 

Flnfiuigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitnras.  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requiremenU  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presiunption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enei^ 
Policy  and  Conservation  Act  of  1875. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuD 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplicabon  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Na  2. 
Memliers  Carietoa  Fisher  and  WiUiasu. 
Agrtha  L.  Mwiwinwrli. 
Secretary. 

Nols. — AD  appticationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  iTregnlar 
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routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7320. 

Volume  No.  OPY-3-125 

MC  15975  (Sub-51),  filed  July  7, 1981. 
Applicant:  BUSKE  UNES,  INC..  123  W. 
Tyler  Ave.,  Utchfield,  IL  82056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  (217)  324-2141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  106074,  (Sub-182).  filed  July  1, 
1981.  Applicant:  B  AND  P  MOTOR 
UNES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221  S,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328,  (404) 
256-4320.  Transporting  food  and  related 
products,  between  the  facilities  of  Fast 
Food  Merchandizers,  Inc.,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN,  lA,  NE,  CO.  UT.  NV.  and  CA. 

MC  128235  (Sub-27).  filed  July  7, 1981. 
Applicant:  AL  JOHNSON  TRUCKING, 
INC.,  1516  Marshall  St.,  NE, 
Minneapolis,  MN  55413.  Representative: 
Earl  Hacking,  1700  New  Brighton  Blvd., 
Minneapolis,  MN  55413,  (612)  781-6653. 
Transporting  malt  beverages,  between 
St.  Louis,  MO.  Chester.  MN.  and 
Superior,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  135605  (Sub-19),  filed  July  10. 1981. 
Applicant:  WILKINSON  TRANSPORT, 
INC.,  P.O.  Box  25.  Barton.  AR  72312. 
Representative:  Billy  L.  Wilkinson  (same 
address  as  applicant),  (501)  572-4689. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Company,  and  it  subsidiaries,  at  points 
in  the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  143394  (Sub-26),  filed  July  7, 1981. 
Applicant:  GENIE  TRUCKING  LINE. 
INC.,  70  Carlisle  Springs  Rd.,  P.O.  Box 
840,  Carlisle,  PA  17013.  Representative: 
G.  Kenneth  Bishop  (same  address  as 
applicant)  (717)  249-2425.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Transportation  Systems  International, 
Inc.,  of  Minneapolis,  MN. 

MC  145485  (Sub-6),  filed  July  7, 1981. 
Applicant:  DAVIS  CARTAGE 
COMPANY,  230  Sleeseman  Dr.,  Corunna 
MI  48817.  Representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Bldg.,  425  13th  St., 
N.W.,  Washington,  DC  20004,  (202)  737- 
1030.  Transpoillng  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  the  U.S.  under 
continuing  contract(s)  with  Davis 
Cartage  Company  Warehouse,  of 
Corunna.  MI. 

MC  146435  (Sub-5),  filed  July  7. 1981. 
Applicant:  SMITH  TRUCK 
BROKERAGE.  INC.,  P.O.  Box  974, 
Willmar.  MN  56201.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Lincoln 
Electric  Company,  of  Cleveland.  OH. 

MC  146475  (Sub-1).  filed  July  7. 1981. 
Applicant:  ETTELS TOWING  SERVICE. 
INC..  7163  Harrisburg  Pike.  Orient,  OH 
43146.  Representative:  Gerald  P. 
Wadkowski,  85  E.  Gay  St.,  Columbus. 
OH  43215,  (614)  221-6771.  Transporting 
wrecked  or  disabled  vehicles  and 
replacement  vehicles,  between  points  in 
the  U.S. 

MC  148634  (Sub-1),  filed  July  6. 1981. 
Applicant:  COMPASS 
TRANSPORTATION  COMPANY,  3585 
Corporate  Court,  San  Diego,  CA  92123. 
Representative:  David  P.  Downey  (same 
address  as  applicant),  (714)  751-1549. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery,  food  business 
and  discount  houses,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  San  Diego  Distribution  Center 
(A  division  of  the  Fed  Mart 
Corporation),  of  San  Diego,  CA. 

MC  149014  (Sub-4),  filed  July  7, 1981. 
Applicant:  EAGLE  LINES  INC.,  P.O.  Box 
902,  Merrimack.  NH  03054. 
Representative:  Henry  Sepessy.  10 
Canterbury  Way.  Merrimack.  NH  03054. 
(603)  424-7030.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  150235  (Sub-5),  filed  July  7, 1981. 
Applicant:  POWELL  TRUCKING 
COMPANY,  INC.,  Route  3,  Box  13,  P.O. 
Box  346,  Sumrall,  MS  39482. 
Representative:  Fletcher  W.  Cochran. 
1338  Cause  Blvd.,  Suite  300,  P.O.  Box 
741,  Slidell,  LA  70459.  (504)  641-763a 
Transporting  [1]  forest  products, 
between  points  in  AL,  AR.  FL,  GA.  KY. 
LA,  MS.  TN  and  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO,  GA, 
IL,  IN,  L\.  KS,  LA.  Ml.  MN.  MO.  NE.  NJ, 
NM,  NC,  OH,  OK,  PA,  SC.  TN.  TX.  VA. 
WI.  and  WV,  (2)  lumber  and  wood 


products,  between  points  in  AL,  AR,  FL. 
CA.  KY,  LA,  MS,  TN,  and  TX,  on  the  one 
hand,  and,  on  the  other,  AZ,  GA,  IL,  IN, 
lA,  KS.  MN.  MO.  NE.  NM.  NJ.  NY.  NC, 
OH,  OK.  PA.  SC.  TN.  TX.  VA.  WV.  and 
WI.  (3)  building  materials;  between 
points  in  AL,  AR,  FL.  GA.  LA.  MS,  TN, 
and  TX,  on  the  one  hand,  and.  on  the 
other,  points  in  IL,  IN,  KY,  NC,  and  SC. 
(4)  metal  products,  [5]  machinery,  and 
(6)  Mercer  Commodities,  between  points 
in  AL,  AR,  FL,  GA,  lA,  IL,  KY,  LA,  Ml, 
MO,  MS,  MT,  NJ,  OH,  OK,  PA.  TN,  TX, 
WI,  and  WY. 

MC  151395  (Sub-8),  filed  July  9, 1981. 
Applicant:  SNEAKER  FREIGHT  UNE, 
INC.,  4115  Thurman  Rd.,  P.O.  Box  768, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta.  GA  30345. 
(404)  321-1765.  Transporting  General 
commodities  except  classes  A  and  B 
explosives),  between  the  faciKties  of 
Franklin  Chemical  Industries,  Inc.,  and 
Franklin  Distributing,  Division  of 
Franklin  Chemical  Industries,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  151984,  filed  July  7, 1981. 
Applicant:  WILLIAM  SPARKS,  d.b.a. 
SPARKS  TRUCKING.  P.O.  Box  96. 
Calvin.  ND  58323.  Representative:  Gene 
P.  Johnson.  P.O.  Box  2471.  Fargo,  ND 
58108,  (701)  237-4223.  Transporting /oo</ 
and  related  products,  between  points  in 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155314  (Sub-1),  filed  July  8. 1981. 
Applicant:  R.  C.  HOFFMAN 
ENTERPRISES,  INC.,  P.O.  Box  3927, 
Lake  Wales,  FL  33853.  Representative: 
H.  Barney  Firestone,  10  S.  LaSalle  St., 
Suite  1600,  Chicago,  IL  60603,  (312)  263- 
1600.  Transporting  food  and  related 
products,  between  points  in  AL,  DE,  lA, 
KS.  MO,  IL.  IN.  OH,  TN.  KY,  MN,  SD, 
OK.  TX.  PA.  VA.  FL.  SC.  LA.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
GA,  IN.  NC  SC.  LA.  NS.  and  FL 

MC  155614  (Sub-2),  filed  July  10. 1981. 
Applicant:  ALL  CARGO 
TRANSPORTATION.  INC..  P.O.  Box 
100301.  Nashville.  TN  37210. 
Representative:  Francis  J.  Orschehi.  5065 
Lebanon  Rd..  Old  Hickory.  TN  37138. 
(615)  754-5700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM. 

MC  157034,  filed  July  7, 1981, 
Applicant:  PHIL  TONEY  TOURS,  R-4, 
Box  83,  Forest  City,  NC  28043. 
Representative:  Phillip  A.  Toney  (same 
address  as  applicant),  (704)  245-0707.  As 
a  broker,  located  in  Rutheriford  County, 
NC  in  arranging  for  the  transportation 
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by  motor  vehicle,  ot  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Rutherford,  Cleveland. 
McDowell,  Mitchell  and  Yancey 
Counties,  NC,  and  extending  to  points  in 
the  U.S. 

MC  157054,  filed  July  9, 1981. 
Applicant:  WILUAM  J.  BROWN 
TRUCKING,  INC.,  R.D.  #2,  Valencia,  PA 
16059.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting  coal 
and  coal  products,  between  points  in 
Armstrong  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY  on  and 
west  of  U.S.  Hwy  15,  points  in  OR  and 
points  in  Brooke,  Hancock,  Marshall, 
and  Ohio  Counties,  WV. 

Volume  No.  OPY-3-126 

MC  525  (Sub-1),  filed  July  8, 1981. 
Applicant  BAY  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  2268,  Dothan.  AL 
36302.  Representative:  Maurice  F. 
Bishop.  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203,  (205)  251-2881. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Altanta, 
GA  and  Panama  City,  FL,  over  U.S.  Hwy 
29  to  LaGrange,  GA,  then  over  U.S.  Hwy 
27  to  Columbus,  GA,  then  over  U.S.  Hwy 
431  to  Dothan.  AL.  then  over  U.S.  Hwy 
231  to  Panama  City,  FL;  (2)  between 
Atlanta,  GA  and  Jackson,  MS,  over 
Interstate  Hwy  85  and  U.S.  Hwy  29  to 
Montgomery,  AL,  then  over  U.S.  Hwy  80 
to  Meridian,  MS,  then  over  U.S.  Hwy  80 
and  Interstate  Hwy  20  to  Jackson,  MS; 
(3)  between  Atlanta,  GA  and  Gul^ort, 
MS,  over  U.S.  Hwy  78  and  Interstate 
Hwy  20  to  Birmingham,  AL,  then  over 
U.S.  Hwy  11  and  kiterstate  Hwys  20  and 
59  to  Hattiesburg,  MS,  then  over  U.S. 
Hwy  49  to  Gulfport  MS;  (4)  between 
Birmingham,  AL  and  Dothan.  AL,  over 
U.S.  Hwy  31  and  Interstate  Hwy  65  to 
Montgomery,  AL  then  over  U.S.  Hwy 
231  to  Dothan,  AL  (5)  between 
Birmingham,  AL  and  Mobile,  AL  over 
U.S.  Hwy  11  and  Interstate  Hwys  20  and 
59,  to  jimction  AL  Hwy  5,  then  over  AL 
Hwy  5  to  junction  U.S.  Hwy  43,  then 
over  U.S.  Hwy  43  to  Mobile,  AL  (6) 
between  Montgomery,  AL  and  Mobile, 
AL  over  U.S.  Hwy  31  and  Interstate 
H%vy  65  to  Mobile,  AL  (7)  between 
Apalachicola,  FL  to  Jackson,  MS,  over 
U.S.  Hwy  98  to  HatUesburg,  MS,  then 
over  U.S.  Hwy  49  to  Jackson,  MS;  (8) 
between  Donaldsonville,  GA  and  Latirel, 
MS,  over  U.S.  Hwy  84  to  Laurel,  MS;  (9) 
between  Troy,  AL  and  Brewton,  AL 
over  U.S.  Hwy  29  to  Brewton;  (10) 
between  Birmingham,  AL  and  Ft. 
Walton  Beach,  FL  over  U.S.  Hwy  280  to 
Sylacauga,  AL  then  over  U.S.  Hwy  231 


to  Montgomery,  AL  then  over  U.S.  Hwy 
331  to  Forala,  AL  then  over  FL  Hwy  85 
to  Ft.  Walton  Beach,  FL  (11)  between 
Marianna,  FL  and  Gul^ort  MS,  over 
U.S.  Hwy  90  and  Interstte  Hwy  10  to 
Gul^ort,  MS,  serving  all  intermediate 
points,  and  off-route  points  in 
connection  with  routes  (1)  through  (11) 
serving  points  in  GA,  AL.  MS  and  FL  on 
and  west  of  the  Apalachicola  River. 

MC  15735  (Sub-34).  filed  July  13. 1981. 
Applicant:  ALLIED  VAN  LINES,  INC, 
P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant]  (312)  681- 
8378.  Transporting  automobiles. 
between  points  in  the  U.S. 

MC  44605  (Sub-59),  filed  July  1, 1981. 
Applicant:  MILNE  TRUCK  LINK,  INC., 
2500  West  California  Ave.,  Salt  Lake 
City,  UT  84104.  Representative:  Ann  M. 
Pougiales,  100  Bush  St.,  21st  Floor,  San 
Francisco,  CA  94104,  (415)  986-577& 
Over  regular  routes,  transporting 
general  commodities  (Except  classes  A 
and  B  explosives),  (1)  Between  Denver, 
CO  and  Beaumont,  TK:  From  Denver 
over  Interstate  Hwy  25  to  junction  U.S. 
Hwy  84,  then  over  U.S.  Hwy  84  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  285,  then  over  U.S.  Hwy  285  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Beaumont  and 
return  over  the  same  route;  (2)  Between 
Denver,  CO  and  Laredo,  TX:  From 
Denver  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  135,  then  over 
Interstate  Hwy  135  to  junction  Interstate 
Hvry  35,  then  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35W,  then  over 
Interstate  Hwy  35W  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Laredo  and  return  over  the 
same  route;  (3)  Between  Phoenix,  AZ 
and  Marshall  TX:  From  Phoenix  over 
U.S.  Hwy  60  to  junction  Interstate  Hwy 
25  at  or  near  Socorro,  NM,  then  over 
Interstate  Hw?y  25  to  Albuquerque,  NM, 
then  over  Interstate  Hwy  40  to  junction 
U.S.  Hwy  287,  then  over  U.S.  Hwy  287  to 
junction  Interstate  Hwy  20,  then  over 
Interstate  Hwy  20  to  Marshall  and 
return  over  the  same  route;  (4)  Between 
Phoenix,  AZ  and  Albuquerque,  NM: 
From  Phoenix  over  Interstate  Hwy  17  to 
junction  Interstate  Hwry  40,  then  over 
Interstate  Hwy  40  to  Albuquerque,  and 
return  over  the  same  route;  (5)  Between 
Tucson,  AZ  and  Fort  Stockton.  TX.  over 
Interstate  Hwy  10;  (6)  Between  Flagstaff. 
AZ  and  Amarillo,  TX:  From  Flagstaff 
over  U.S.  Hwy  89  to  jimction  U.S.  Hwy 
160,  then  overU.S.  Hwy  160  to  junction 
NM  Hwy  504,  then  over  NM  Hwy  504  to 
junction  U.S.  Hwy  550,  then  over  U.S. 
Hwy  550  to  junction  U.S.  Hwy  64,  then 


over  U.S.  Hwy  64  to  junction  VS.  Hwy 
87,  then  over  U.S.  Hwy  87  to  Amarilla 
and  return  over  the  same  route;  (7) 
Between  junction  Interstate  Hwy  40  and 
U.S.  Hwy  180  at  or  near  Holbrook.  AZ 
and  junction  US.  Hwy  180  and 
Interstate  Hwy  10  at  or  near  Deming. 
NM,  over  U.S.  Hwy  180:  (8)  Between 
Socorro  and  Las  Cruces,  NM.  over 
Interstate  Hwy  25;  (9)  Between  Las 
Vegas  and  Albuquerque,  NM,  over 
Interstate  Hwy  25;  (10)  Between 
Shiprock  and  Gallup,  NM,  over  U.S. 
Hwy  666;  (11)  Between  Wichita.  KS  and 
El  Paso,  TX,  over  U.S.  Hwy  54;  (12) 
Between  Las  Cruces.  NM.  and  junction 
U.S.  Hwy  64  and  Interstate  Hwy  35: 
From  Las  Cruces  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  64,  then 
over  U.S.  Hwy  64  to  junction  Interstate 
Hwy  35,  and  ret\im  over  the  same  route; 
(13)  Between  junction  Interstate  Hwy  25 
and  U.S.  Hwy  60  at  or  near  Bemarda 
NM.  and  junction  Interstate  Hwy  20  and 
U.S.  Hwy  84  at  or  near  Roscoe.  TX: 
From  junction  Interstate  Hwy  25  and 
U.S.  Hwy  80  at  or  near  Bernardo,  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  64. 
then  over  U.S.  Hwy  84  to  junction 
Interstate  Hwy  20  near  Roscoe,  and 
return  over  the  same  route;  (14)  Between 
junction  Interstate  Hwy  70  and  U.S. 
Hwy  83  at  or  near  Oakley,  KS  and 
Brownsville.  TX,  over  U.S.  Hwy  83:  (15) 
Between  junction  Interstate  Hwy  25  and 
U.S.  Hwy  160  at  or  near  Walsenbuig. 
CO  and  junction  U.S.  Hwys  60  and  285 
at  or  near  Encino,  NM:  From  junction 
Interstate  Hwy  25  and  U.S.  Hwy  160  at 
or  near  Walsenburg  over  U.S.  Hwy  180 
to  junction  U.S.  Hwy  285,  then  over  US. 
Hwy  285  to  junction  U.S.  Hwy  60  at  or 
near  Encino,  and  return  over  the  same 
route;  (16)  Between  junction  U.S.  Hwys 
64  and  84  at  or  near  Chama.  NM  and 
junction  U.S.  Hwys  84  and  285  at  or  near 
Espanola.  NM.  over  U.S.  Hwy  84;  (17) 
Between  junction  U.S.  Hwys  54  and  82 
at  or  near  Alamogordo,  NM  and  junction 
U.S.  Hwys  59  and  82  at  or  near  Wake 
Village,  TX.  over  U.S.  Hwy  82;  (18) 
Between  El  Paso  and  Fort  Worth.  TX. 
over  U.S.  Hwy  180;  (19)  Between 
junction  Interstate  Hwys  10  and  20  and 
Dallas,  TX,  over  Interstate  Hwy  20:  (20) 
Between  Amarillo,  TX  and  Oklahoma 
City,  OK,  over  Interstate  Hwy  40;  (21) 
Between  Amarillo  and  Port  Lavaca,  TX: 
From  Amarillo  over  Interstate  Hwy  27  to 
jimction  U.S.  Hwy  87,  then  over  U.S. 
Hwy  87  to  Port  Lavaca,  and  return  over 
the  same  route;  (22)  Between  junction 
U.S.  Hwy  83  and  Interstate  Hwy  10  at  or 
near  Junction,  TX  and  junction  US.  Hwy 
87  and  Interstate  Hwy  10  at  ot  near 
Comfort,  TX,  over  Interstate  Hwy  10; 
(23)  Between  junction  U.S.  Hwys  82  and 
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59  at  or  near  Wake  Village.  TX,  and 
Laredo,  TX,  over  U.S.  Hwy  59;  (24) 
Between  Fort  Stockton  and  San  Antonio, 
TX:  From  Fort  Stockton  over  U.S.  Hwy 
285  to  junction  U.S.  Hwy  90,  then  over 
U.S.  Hwy  90  to  San  Antonia  and  return 
over  the  same  route;  (25)  Between 
Oklahoma  City.  OK  and  McAllen,  TX: 
From  Oklahoma  City  over  U.S.  Hwy  277 
to  junction  U.S.  Hwy  281.  then  over  U.S. 
Hwy  281  to  McAllen  and  return  over  the 
same  route;  (26)  Between  junction 
Interstate  Hwy  30  and  U.S.  Hwy  82  at  or 
near  New  Boston.  TX  and  Presidio,  TX: 
From  junction  Interstate  Hwy  30  and 
U.S.  Hwy  82  at  or  near  New  Boston  over 
Interstate  Hwy  30  to  junction  U.S.  Hwy 
67,  then  over  U.S.  Hwy  67  to  Presidia 
and  return  over  the  same  route;  (27) 
Between  Denton  and  Galveston.  TX: 
From  Denton  over  Interstate  Hwy  35E  to 
jimction  Interstate  Hwy  45,  then  over 
Interstate  Hwy  45  to  Galveston  and 
return  over  the  same  route;  (28)  Between 
Waco  and  Brownsville,  TX,  over  VS. 
Hwy  77;  (29)  Between  junction  Interstate 
Hwy  40  and  U.S.  Hwy  283  at  or  near 
Sayre,  OK  and  Brady.  TX.  over  U.S. 
Hwy  283;  (30)  Between  Seymour  and 
Carizzo  Springs,  TX.  over  U.S.  Hwy  277; 

(31)  Between  junction  Interstate  Hwy  35 
and  U.S.  Hwy  79  at  or  near  Round  Rock. 
TX  and  Panola,  TX,  over  U.S.  Hwy  79; 

(32)  Between  San  Antonio  and  Orange. 
TX,  over  Interstate  Hwy  10;  (33) 
Between  Limon,  CO  and  junction  U.S. 
Hwys  385  and  67:  From  Limon.  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  385,  then 
over  U.S.  Hwy  385  to  junction  U.S.  Hwy 
67  and  return  over  the  same  route;  (34) 
Between  junction  U.S.  Hwys  59  and  96 
at  or  near  Carthage,  TX  and  Port  Arthur, 
TX.  over  U.S.  Hwy  96;  (35)  Between  Fort 
Stockton.  TX  and  junction  U.S.  hwy  385 
and  TX  Hwy  lia  over 

U.S.  Hwy  385;  (36)  Between  junction 
Interstate  Hwy  10  and  U.S.  Hwy  90  at  or 
near  Van  Horn.  TX  and  jimction  U.S. 
Hwys  285  and  90  at  or  near  Sanderson. 
TX:  From  junction  Interstate  Hwy  10 
and  U.S.  Hwy  90  at  or  near  Van  Horn 
over  U.S.  Hwy  90  to  junction  U.S.  Hwy 
285  at  or  near  Sanderson.  TX,  and  return 
over  the  same  route;  (37)  Between 
junction  Interstate  Hwy  25  and  U.S. 
Hwy  56  at  or  near  Springer,  NM  and 
junction  U.S.  Hwy  56  and  Interstate 
Hwy  35  near  Admire.  KS,  over  U.S.  Hwy 
56;  (38)  Between  junction  Interstate  Hwy 
37  and  U.S.  Hwy  281  and  Corpus  Christi, 
TX,  over  Interstate  Hwy  37;  (39) 
Between  San  Antonio  and  Corpus 
Christi.  TX.  over  U.S.  Hwy  181;  and  (40) 
Between  Pueblo,  CO  and  Bucklin,  KS: 
From  Pueblo  over  U.S.  Hwy  SO  to 
junction  U.S.  Hwy  154.  then  over  U.S. 
Hwy  154  to  Bucklin  and  return  over  the 
same  route.  Serving  in  (1)  through  (40) 


above  points  in  Barton,  Butler,  Clark, 
Clay,  Cowley,  Dickinson.  Edwards,  Ellis, 
Ellsworth,  Ford,  Gove,  Graham,  Grant, 
Gray,  Harvey,  Haskell,  Hodgeman. 
Kingman,  Kiowa,  Lincoln.  Logan. 
Marion,  McPherson,  Meade.  Morton, 
Ottowa,  Pawnee,  Pratt  Reno,  Rice, 
Russell,  Saline.  Sedgwick,  Seward, 
Sheridan,  Sherman,  Stafford,  Stevens, 
Sumner,  Thomas,  and  Trego  Counties, 
KS.  Alfalfa,  Beckham,  Blaine,  Caddo. 
Canadian.  Carter,  Cimarron.  Cleveland. 
Comanche.  Cotton,  Custer,  Dewey,  Ellis. 
Garfield,  Garvin,  Grant,  Grady,  Greer, 
Jackson.  Kay,  Kiowa,  Logan.  Love. 
Major,  Marshall,  McClain,  Murray, 
Noble,  Oklahoma,  Payne.  Pottawatomie, 
Roger  Mills.  Texas,  Washita,  and 
Woodward  Counties,  OK,  and  those 
points  in  NM  and  TX  as  off-route  points. 

Nota. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  127625  (Sub-41),  filed  July  1. 1981. 
Applicant:  SANTEE  CEMENT 
CARRIERS,  INC  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand.  Jr.,  523  South  Cameron  Street. 
Winchester,  VA  22601,  (713)  662-0927. 
Transporting  (1)  cJay,  concrete,  glass  or 
stone  products  (2)  lumber  and  wood 
products.  (3)  forest  products,  {4)  pulp, 
paper  and  related  products.  (5)  rubber 
and  plastic  products,  and  (6)  building 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  MN.  LA.  MO,  AR, 
and  LA. 

MC  130555  (Sub-1),  Hied  July  10, 1981. 
Applicant:  INSTITUTIONAL 
HNANCLXL  SERVICES,  INC,  d.b.a. 
NANCY  ft  UDEAN  CHRISTIAN 
TOURS.  21  Audubon  Dr,  AsheviUe,  NC 
28804.  Representative:  J.  G.  DaiL  Jr..  P.O. 
Box  LL.  McLean.  VA  22101,  (703)  893- 
3050.  As  a  broker  at  points  in  Buncombe 
and  Catawba  Counties.  NC  in  arranging 
for  the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
poinU  in  the  U.S. 

MC  152045  (Sub-3),  Hied  July  la  1961 
Apphcant:  CASON  COMPANIEa  INC. 
d.b.a.  CASON  BUILDERS  SUPW.Y,  1880 
Spartanburg  Hwy.,  Hendersonville,  NC 
28739.  Representative:  Charles  Epfaraim, 
406  World  Center  Bldg.,  918 16th  Street 
NW.,  Washington.  DC  20006,  (202)  833- 
117a  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  United 
Freight  Inc,  of  Morrow,  GA.  and 
Distribution  Services  of  America.  Inc..  of 
Boston,  MA. 

MC  155805.  filed  July  10, 1981. 
Applicant  COVER  TRANSPORT,  INC. 
206  West  Jefferson.  Clinton,  MO  64735. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  P.O.  Box  258,  Liberty,  MO 


64068,  (816)  781-eOOa  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S. 
under  continuing  contract(8]  with  G  &  G 
Oil  Company,  and  Lowe  Oil  Company, 
both  of  Clinton,  MO. 

MC  156494.  filed  July  la  1981 
Applicant:  KEVIN  S.  KRUMWIEDE. 
d.b.a.  KRUMWIEDE  TRUCKING  410  S. 
Walnut,  Box  324,  Bancroft,  LA  50517. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Transporting  forest  products,  between 
poinU  in  ID,  MT,  OR.  SD,  and  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  L\  and  MN. 

MC  156845.  filed  July  13, 1981 
Applicant:  WINN'S  HAULING,  INC. 
6805  School  Avenue,  Richmond.  VA 
23228.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229,  (804)  282-23229.  Transporting 
solar  systems  and  component  parts 
thereof,  between  the  facilities  of 
Reynold  Metals  Company,  at  points  in 
the  U.S.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  157094,  filed  July  8, 1981 
Applicant:  THE  GOOD  EARTH 
ORGANICS  CORP.,  5960  Broadway, 
Lancaster,  NY  14086.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower,  43  Court  Street  Buffalo,  NY 
14202.  (716)  853-0200.  Transporting 
petroleum,  natural  gas  and  their 
products,  food  and  related  products,  and 
chemicals  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Morton  Salt 
Division,  Morton-Nomich  Products,  Inc., 
of  Chicago,  IL,  International  Salt 
Company,  of  Clarks  Summit,  PA,  and 
Davis-Howland  Oil  Corp..  of  Rochester. 
NY. 

|FR  Doc  n-21Kl  FIM  7-M-SI:  S4S  am] 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
Kerford  Limestone  Company,  Civil 
Action  No.  81-&t34,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Nebraska.  The  proposed 
consent  decree  will  require  Kerford 
Limestone  Company  to  pay  $775.00  in 
penalties  for  failure  to  meet  the  terms 
and  conditions  of  the  Nebraska  Air 
Pollution  Control  Rules  and  Regulations, 
Rule  14,  Duty  to  Prevent  Escape  of  Dust 


The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  related  to  the  proposed 
judgment  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C  20530,  and 
refer  to  United  States  v.  Kerford 
Limestone  Company.  D.J.  Ref.  90-5-1-1- 
1523. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse,  Omaha.  Nebraska  68101,  at 
the  Region  VII  Office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division,  324  East  11th 
Street  Kansas  City,  Missouri  64106.  and 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1254, 10th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division,. 
Department  of  Justice. 
Carol  E.  Dinkins, 

Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  n-21S31  Filed  7-M-n;  8:48  un| 
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NUCLEAR  REQULATORY 
COMMISSION 

(Dedcat  Noa.  50-329  OM  ft  OL-SO-330  CM 
ftOL] 

Consumers  Power  Co.  (Midland  Plant. 
Units  1  and  2);  Reconstltution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  9  2.787(a),  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
the  construction  permit  modification  and 
operating  license  proceedings  to  consist 
of  the  following  members:  Christine  N. 
Kohl  Chairman,  Dr.  John  H.  Buck. 

Dated  July  2a  1961.       . 
C  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

|PR  Doc  n-nSM  Fllad  7-24-(1:  MS  ui| 
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(Dockal  Na  50-389  OU 

Florida  Power  ft  Ught  Co^  (SL  Lude 
Plant,  Unit  No.  2):  Order 

July  21, 1981. 

Administrative  ludges:  Alan  S.  Rosenthal 
Chairman:  Dr.  )ohn  H.  Buck:  Christine  N. 
KohL 

Oral  argument  on  the  pending  appeals 
from  the  Licensing  Board's  June  3, 1981 
order  in  this  operating  license 
proceeding  will  be  heard  at  9:30  a.m.  on 
Thursday,  August  20, 1981  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East- West 
Highway,  Bethesda,  Maryland.  Each 
side  is  being  allotted  a  total  of  40 
minutes  for  the  presentation  of 
argument  •  to  be  divided  equally 
between  the  parties  on  that  side  unless 
they  agree  to  some  other  division  of 
time.  In  preparing  for  argument  counsel 
may  assume  that  the  members  of  this 
Board  will  be  fully  familiar  with  their 
respective  positions  on  the  appeals  (as 
set  forth  in  their  briefs  now  on  file). 

The  parties  are  to  notify  the  secretary 
to  this  Board,  by  letter  mailed  no  later 
than  August  10,  of  the  names  of  the 
counsel  who  will  present  argument  on 
their  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 
C  lean  Bishop. 
Secretary  to  the  Appeal  Board. 

(FR  Doc  n-naas  Flted  7-»t-81;  S:46  ui| 
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[Dockal  Na  50-3151 

Indiana  and  Michigan  Electric  Co^- 
Notice  of  Issuance  of  Amendment  to 
Faculty  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-58,  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C 
Cook  Nuclear  Plant  Unit  No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  Fq 
peaking  factor  limit. 

The  application  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


finHingii  as  required  by  the  Act  and  the 
Commission's  rules  and  regulationt  in  10 
CFR  Chapter  L  wdiich  are  set  forth  in  the 
license  amendment  Prior  public  notioe 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Ilie  Commission  has  determined  tfiat 
the  issuance  of  this  amendment  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connectian  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  26. 19B1.  (2) 
Amendment  No.  48  to  License  Nos. 
DPR-58  and  (3)  the  Commission's 
related  Safety  Evaluation.  AU  of  these 
items  are  available  for  public  inspectioa 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW,  Washington. 
D.C  and  at  the  Maude  Reston  Palenake 
Memorial  Library.  500  Market  Street  St 
Josephs  Michigan  49065.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  die  MS.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  Attention:  Director.  Divisaoa 
of  Licensing. 

Dated  at  Betheada.  Maryland,  this  21st  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Cominissiask 
Steveo  A  Vafga, 

Chief,  Operating  Reactors  Branch  Na  t 
Division  of  Licensing. 

(FR  Doc  n-2iaM  FiM  7-M-«1:  MS  aai| 
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'  A«  indicated  in  our  June  26. 1961  order,  the  two 
appeal*  have  been  conaolidated  for  consideration 
and  determination.  Thu*.  the  appellants  constitute 
oiiie  side  and  the  applicant  and  the  NRC  staff  the 
other. 


[Docket  Noa.  50-463  CP  ft  50-464  CPl 

PtYiladelphia  Electrte  Co.  (Fulton 
Generating  Station,  tJnits  1  ft  2); 
Reconstltution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Cnairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  Ibc 
this  construction  permit  proceeding  to 
consist  of  the  following  members:  Alan 
S.  Rosenthal  Chairman.  Dr.  W.  Reed 
Johnson,  Christine  N.  KohL 

Dated:  July  20, 1981. 
OeanUahop. 

Secretary  to  the  Appeal  Board. 

(FR  Doc  «1-M8e7  Filed  7-t4-n;  *«S  amj 
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Advisory  Committoe  on  Reactor 
Safeguards,  Subcommittee  on  Decay 
Heat  Removal  Systems;  Meeting 
Rescheduled 

The  August  4, 1981  meeting  of  the 
Decay  Heat  Removal  Systems  has  been 
rescheduled  to  September  8, 1981,  Room 
1046. 1717  H  Street.  NW,  Washington, 
DC,  1:00  p.m. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  July  17, 1981 
(46  FR  37104)  and  all  items  remain  the 
same  except  for  the  date  as  indicated 
above. 

Dated:  July  21. 1961. 
lohn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  n-21S7g  Filed  7-24-81:  8:48  unj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

July  22, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Offlce  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 


The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  3504(h) 

of  Pub.  L  96-^11  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Quesdons 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bom  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
imder  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  doctmients  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  Usted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  728  Jackson 


Place,  Northwest  Washington.  D.C. 
20503. 

DEPARTMENT  Of  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-^77-3627. 

New 

•  Bureau  of  the  Census 
October  1981  School  Enrollment 

Supplement 
CPS-1 
Annually 

Individuals  or  households 
Interviewed  Households  in  the  October 

1981  CPS 
Other  advancement  and  regulation  of 

commerce:  58,000  responses;  6,300 

hours;  $50,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  supplement  provides  basic  data 
on  school  enrollment  for  individuals  5 
years  old  and  over  who  are  enrolled  in 
elementary,  high  school,  college,  and 
special  schools  as  well  as  or  persons  3 
and  4  years  of  age  enrolled  in  nursery 
schools  and  kindergarten. 

DEPARTMENT  OP  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Sttnad— 202-245-7488 

New 

•  Centers  for  Disease  Control 
Infection  Control  Procedures  in  Oral 

Surgery  Offices 
Nonrecurring 

Businesses  or  other  institutions 
Oral  surgeons 
SIC:  802 
Health:  1.200  responses;  400  hours; 

$15,000  Federal  cost;  $4,000  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Gwendolyn  Pla;  202-395-6880 

This  study  will  examine  the  infection 
control  practices  and  disinfection 
techniques  employed  by  oral  surgeons  in 
their  offlce  or  clinic  practices.  It  will 
also  attempt  to  correlate  the  use  of  the 
procedures  with  risk  of  acquiring 
hepatitis  B  virus  infection. 

•  Social  Security  Administration 
Request  to  Obtain  Data  From 

Applicants  for  Social  Security 
Disability  Benefits  Concerning  Other 
Payments  They  May  Receive  Due  to 
Disability 

Nonrecurring 

Individuals  or  households 

Applicants  for  title  II  disability 
insiu^nce  benefits  (DIB) 

General  retirement  and  disability 
insurance:  1,000,000  responses;  8,334 


hours;  $281,204  Federal  cost;  1  form: 
not  applicable  \mdet  3504(h) 
Barbara  F.  Young,  202-3^5-6880 

In  order  to  identify  potentially 
affected  workers,  District  offices  will  be 
instructed  to  ask  all  DIB  applicants 
whether  they  are  receiving  another 
disability  benefit  Responses  will  be 
noted  in  the  "remarks"  section  of  the 
SSA-16,  and  depending  on  the  type  of 
other  disability  benefit  received,  the 
case  will  be  coded.  Upon  enactment  of 
Megacap  legislation,  the  allowed  claims 
listed  under  the  code  would  be  reviewed 
for  further  development  and  possible 
imposition  of  "Offset" 

Revisions 

•  Health  Care  Hnancing  Administration 
Sunmiary  of  Deficiencies  Not  Corrected 
HCFA-2567E 

Aimually 

Businesses  or  other  institutions 

Medicare  and  medicaid  providers  and 

suppliers  of  ser/ices 
SIC:  805,  806 

Small  businesses  or  organizations 
Health:  7,100  responses;  568  hours; 

$44,588  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Used  when  deficiencies  noted  during 
routine  survey  remain  imcorrected- 
Information  from  this  form  is  used  to 
make  decisions  concerning  certification 
of  health  care  facilities  participating  in 
medicare/medicaid  programs. 

DEPARTMENT  OF  THE  INTCRION 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202^943-6191 

New 

•  Bureau  of  Land  Management 
43  CFR  Part  3250— Utilization  of 

Geothermal  Resources 
Nonrecurring 
Individuals  or  households/State  or  local 

governments /businesses  or  other  ins 
Geothermal  lease  applicants  or 

geothermal  leasees 
SIC:  multiple 
Conservation  and  land  management  6 

responses;  72  hours;  $6,000  Federal 

cost;  0  form;  NPRM  under  3504(h) 
Robert  Shelton,  202-395-7340 

The  proposed  rulemaking  would 
eUminate  unnecessary,  burdensome, 
incorrect  unclear  or  outdated 
provisions.  It  would  also  allow  liceniing 
of  nonelectrical  geothermal  use  proiects 
under  the  regulations  already  u»ed  for 
electrical  projects. 
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DEPARTMENT  OF 


ATMM 


Agaocy  Clearance  Officer— Jofaa 
Windsor— 2fla-42B-iat7 

New 

•  Urban  Mass  Transportation 
Administration 

Maintenance  of  Effort  Requirement 

Aimually 

State  or  local  govemments/basinesses 

or  other  institutions 
Public  and  private  mass  transportation 

agencies  in  urban  areas 
SIC:  411 
Ground  transportation:  250  responses; 

2,000  hours;  $12,500  Federal  cost  1 

form;  not  applicable  imder  3504(h) 
Mahesh  Podar,  202-395-7340 

Transit  operations  must  show  that  the 
total  of  State  and  local  funds  and 
certain  nonfare  box  mass  transit 
revenues  applied  to  eligible  operating 
expenses  in  the  funding  year  are  not  less 
than  the  average  contribution  for  the 
previous  two  local  fiscal  years. 

•  Urban  Mass  Transportation 
Administration 

Supporting  Services — Cost  Allocation 

Plan 
On  occasion 

State  or  local  governments 
Local  governments,  transit  authorities. 

some  State  agencies 
SIC:  411 
Ground  transportation:  100  responses: 

8,000  hours:  $50,000  Federal  cost;  0 

form:  not  applicable  under  3504(h) 
Mahesh  Podar,  202-395-7340 

This  plan/proposal  must  be  submitted 
if  a  grantee  wishes  to  claim 
administrative  costs  as  allowable  costs 
under  a  grant.  Plans  are  submitted  to  the 
cognizant  agency  for  review  and 
approval.  Revisions  are  needed  for 
significant  changes. 

ACTIOM 

Agency  Qearance  Officer — Mr.  Don 
Romine— 202-254-8523 

New 

•  Action/Title  I,  Part  C  Project  Progress 
Report 

Action  A-1035 

Quarterly,  annually 

State  or  local  governments/businesses 

or  other  institutions 
Low-income,  socio-econ.  po<M-  people 

needing  self-sus^  eta 
SIC:  multiple 

Small  businesses  or  organizations 
Social  services:  2.980  responses;  5.980 

hours:  $20,000  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Diane  Wimberly.  202-395-6880 

This  bnn  is  to  be  used  on  a  qnarteiiy 
basis  by  the  sponsoring  ocganixatioo  for 
the  express  purpose  of  measuring 


project  well-being  or  defining 
deficiencies  (where  applicable)  as 
stated  in  tbe  sponsor's  goal  and 
objectives  cited  in  the  proiect  work  plan. 


Agency  Clearanoe  OfSuu    JosBph  G. 
Salazai^-282-254-«735 

New 

•  Regulation  of  Domestic  Exchange — 

Traded  Coounodity  Options 
1-FR 
Monthly 

Business  or  other  institutions 
Commodity  option  exchanges  &  fiitures 

com.  merchants,  etc. 
SIC:  622 
Other  advancemoit  and  regulation  of 

commerce:  1  response:  1  hour 

$858,640  Federal  cost  1  form:  not 

applicable  under3504(h) 
Robert  Veeder.  2Q^-^95-«8U 

Reporting  and  recordkeeping 
requirements  are  being  imposed  by  this 
proposal  to  assure  that  die  commodity 
option  exchanges  and  the  commission 
have  the  information  needed  to 
safeguard  these  markets  and  that  the 
investing  public  receives  adequate 
disclosure  of  data  on  commodity  options 
investments. 


Agency  Clearanoe  Officer    Carolyn  B. 
Doying— 202-452-3512 

Extensions  (No  Change) 

•  Advance  Report  of  Deposits  From 

Large  Banks 
FR  2000  FR  2001 
Weekly 

Businesses  or  other  institutions 
Commercial  banks 
SIC:  602 

Small  businesses  or  organizations 
General  Government  61,620  responses; 

55,032  hours;  $2,718,180  Federal  cost  2 

forms;  $825,480  public  cost  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Report  collect  information  on  selected 
items  reported  on  the  FR  2900  in 
advance  of  the  FR  2900  schedule  from  a 
sampler  of  large  ctMnmercial  banks.  This 
report  provides  preliminary  deposit  data 
used  to  construct  early  estimate  of  tbe 
monetary  aggregates. 

NUCLEAR  REOULATOaV 


Agency 

Scott— 301-482-8SBS 

New 

•  Caseload  IHanning  Proiectioa 

Nonrecmring 

Businesses  or  other  institutiaDS 
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NRC  licensees 

SIC:  493 

Energy  information,  policy,  and 

regulation:  170  responses;  680  hours; 

$20,000  Federal  cost;  1  form;  not 

appliable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

NRC  management  requests  licensees 
to  provide  information  on  their 
anticipated  activities  (i.e.,  new 
applications)  to  be  used  for  internal 
planning,  budgeting  and  control. 

•  Technical  Specification  for  Class  IE 
Vital  Instrument  Buses 

Nonrecurring 

Businesses  or  other  institutions 

NRC  licensees  (PWR  facilities) 

SIC:  483 

Energy  information,  policy,  and 

regulation:  45  responses;  1,800  hoiuv; 

$216,000  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

NRC  plans  to  issue  a  letter  requesting 
additional  data  from  hcensees  on 
technical  specifications  for  class  IE  vital 
instruments  buses. 

wcumncs  amo  uchanok  comwittiow 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Retention  of  Fingerprint  Cards  (17 
CFR  240, 17F-2(D) 

On  occasion 

Businesses  or  other  institutions 

Mbrs.  of  a  Nat'l  Sec.  Exchange,  Brokers. 

Dealers,  Etc. 
SIC:  621,  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  123,149  responses;  10,263 

hours;  $102,630  public  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Processed  fingerprint  cards,  together 
with  criminal  histories  (if  any)  returned 
by  the  FBI  to  the  entities.  This 
requirement  serves  several  purposes:  (1) 
An  employer  receives  and  retains  the 
information  in  order  to  make  informed 
employment  decisions  and  (2)  the  cards 
and  other  records  illustrate  compliance 
or  non-compliance  with  rule  17F-2. 
These  rules  were  adopted  3/16/76. 

•  Fingerprinting  Plans  of  Self- 
Regulatory  Organizations  (17  CFR  240. 
17F-2(C) 

Nonrecurring 

Businesses  or  other  institutions 

Nat'l  Sec.  exchangers:  The  Amer.. 

Boston,  Midwest,  etc. 
SIC:  621,  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1  response;  1  hour.  1  form; 

not  applicable  under  3S04(h) 


Robert  Veeder,  202-395-4814 

Paragraph  (c)  of  Rule  17f-2  (adopted 
3/16/76)  allows  a  national  securities 
exchange  or  association  to  Ble  with,  and 
get  approved  by,  the  Commission  plans 
allowing  these  entities  to  act  as  centers 
for  collecting  and  disseminating 
fingerprint  cards.  This  process  in  more 
effective  and  efficient  because  the  FBI  is 
not  required  to  deal  on  a  individual 
basis  with  thousands  of  submitting 
institutions. 

•  Application  for  and  Registration  of  a 
National  or  an  Affiliated  Securities 
Association — Rule  15aa-l  and  Form 
X-15aa-l 

15aa-l  X-15aa-l  893 

NonreciuTing 

State  or  local  governments 

Organizations  seeking  registration  as  a 

NSA  Assc. 
SIC:  623 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1  response;  150  hours; 

$5,400  Federal  cost;  1  form;  $6,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Under  Sections  15A  and  19  of  the 
Securities  Exchange  Act  of  1934  (the 
"act"),  the  Commission  must  make 
certain  specified  findings  before  it  can 
grant  an  application  for  registration  as  a 
national  securities  association  or  as  an 
affiliated  securities  association.  Rule 
15aa-l  and  form  X-15aa-l  adopted  in 
1939,  are  designed  to  provide  the 
Commission  with  information  which  la 
necessary  to  enable  it  to  make  the 
required  Bndings. 

•  Notice  Pursuant  to  Rule  17f-2  (17  CFR 
240.17f-2(e) 

On  occasion 

Business  or  other  institutions 

Members  of  NSE  and  registered  clearing 

agency 
SIC:  621.  628 

Small  business  or  organizations 
Other  advancement  and  regulation  of 

commerce:  150  responses;  75  hours; 

$1,350  Federal  cost;  1  form;  $750 

public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder,  202-395-4814 

Rule  17f-2(e),  adopted  on  March  16, 
1976,  requires  covered  entities  (see  No. 
23  below)  to  submit  a  notice  identifying 
cases  of  persons  claimed  to  be  exempt 
from  the  statutory  fingerprinting 
requirement.  The  information  is  used  to 
ensure  that  appropriate  persons  are 
fingerprinted  and  that  only  fingerprinted 
persons  have  access  to  the  handling  and 
processing  of  securities,  monies  and 
original  books  and  records  relating 
thereto. 


•  Registratioin  of  Reporting  Institutions 
in  the  Lost  and  Stolen  Sectirities 
Program  (17  CFR  240.17f-l(b)) 

Nonrecurring 

Businesses  or  other  institutions 

NSE  and  members  and  banks  insured  by 
FDIC 

SIC:  621,  623.  628 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
conunerce:  1,400  responses;  700  hours: 
$6,853  Federal  cost;  1  form;  $30,800 
public  cost;  not  applicable  under  3504 
(h) 

Robert  Veeder,  202-395-4814 

Rule  17f-l(b),  adopted  on  May  23, 
1979,  requires  approximately  18,000 
entitites  involved  in  the  securities 
industry  to  register  in  the  lost  and  stolen 
securities  program  in  order  to  obtain 
access  to  a  confidential  data  base  set  up 
to  fulfill  a  mandatory  statutory 
requirement  that  those  entities  repost 
and  inquire  to  missing,  lost,  stolen  or 
counterieit  securities.  This  information 
is  needed  to  determine  compliance  with 
rule  17f-l. 

•  Fingerprinting  Requirements  for 
Securities  Professionals  (17  CFR 
240.17f-2(a)) 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Partners,  dir.,  ofr.,  and  employ,  of  mbrs 

of  nat'l  sec,  etc. 
SIC:  621.  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  123.149  responses;  61,575 

hours;  $1,490,600  Federal  cost;  1  form; 

$023,625  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  17f-2(a).  which  was  adopted  by 
the  Commission  on  March  16, 1976, 
requires  that  securities  professionals  be 
fingerprinted.  This  requirement  serves 
(1)  to  identify  security  risk  personnel,  (2) 
to  allow  an  employer  to  make  fully- 
informed  employment  decisions  and  (3) 
to  deter  possible  wrongdoers  from 
seeking  employment  in  the  securities 
industry. 

•  Records  To  Be  Made  by  Broker- 
Dealers  Rule  17a-3  (17  CFR  240.17a-3) 

Other— see  SF83 

Businesses  or  other  institutions 

Registered  broker-dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  1,750,000  responses; 

3.500.000  hours:  $40,595  Federal  cost:  1 

form;  $50,000,000  public  cost;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 


•  Recordkeeping  Requirement  of  the 
Lost  and  Stolen  Securities  (17  CFR 
240.17f-l(g)) 
Businesses  or  other  institutioas 
Nat'l  Sec.  Exch.,  and  their  mbrs..  nat'l 

SIC:  621.  623,  628 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  701,103  responses;  11,685 
hours:  1  form;  $116350  public  cost:  not 
applicable  under  3504(h] 

Robert  Veeder,  202-395-4814 

Paragraph  (g)  of  Rule  17f-l  requires 
reporting  institutions  to  retain  all 
documents  that  are  necessary  for  the 
purposes  of  monitoring  compliance  with 
the  registration,  reporting  and  inquiry 
requirements  of  the  rule.  Paragraph  (g) 
was  adopted  on  December  6, 1976,  and 
subsequently  was  amended  on  May  23, 
1979. 
•  Quarterly  Secwty  Counts  To  Be 

Made  by  Certain  Exchange  Members. 

Brokers  and  Dealers.  Role  17a-13  (17 

CFR  240.17a-13) 
Quarteriy 

Businesses  or  other  institutions 
Brokers  and  dealers  in  securities 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  20,000  responses;  500,000 

hours;  $2004)00  Federal  cost;  1  form: 

$12,5004)00  public  cost;  not  applicable 

under  3504(H) 
Robert  Veeder.  202-395-4814 

Rule  17A-13  was  adopted  in  1971.  The 
rule  was  adopted  to  ensure  that  each 
broker  and  dealer  has  the  securities  of 
which  its  record  show  it  has  possession 
or  control,  or  knows  where  the 
securities  are  that  it  should  be  receiving 
or  delivering.  It  is  an  inventory  control 
device.  Any  short  differences  must  be 
recorded  in  the  records  of  the  broker  or 
dealer. 

•  Reporting  of  Missing,  Lost,  Stolen  or 

Counterfeit 
17  CFR 
249,100) 
On  occasion 
Businesses  or  other  institutions  thereot 

Nat'l  Sec.  Assoc  etc. 
SIC:  621,  623,  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  233,701  responses;  19.475 

hours:  $6,853  Federal  cost  1  form; 

$111,600  public  cost:  not  applicable 

under  3504(H) 
Robert  Veeder,  202-395-4814 

Paragraph  (C)  of  rule  17F-1  requires 
all  reporting  institutions  to  report 
missing,  lost,  counterfeit  or  stolen 


securities  to  a  central  data  base.  The 
short,  standardized  reporting  form,  Form 
X-17F-1A.  facilitates  efficient  and 
accurate  reporting  for  the  reporting 
institution  and  immediate  and  precise 
data  entry  by  the  commission's  designee 
into  the  computerized  system.  Both 
paragraph  (C)  and  Form  X-17F-1A  were 
adopted  on  December  6. 1976. 

•  Reporting  Requirement  for  Third 
Market  Mak^s  Receiving  Exempt 
Credit  Rule  17A-16,  and  Form  X- 
17A-16(1)  1172 

On  occasion 

Businesses  or  other  institutions 

Certain  market  makers  in  third  market 
for  listed  securities 

SIC:  621 

Other  advancement  and  regulation  of 
commerce:  100  responses;  25  hours: 
$233  Federal  cost  1  form;  $1,250 
public  cost  not  applicable  under 
3504(H) 

Robert  Veeder,  202-395-4814 

Rule  17A-16  and  form  X-17A-ie(l). 
adopted  in  September  1972,  implement  a 
filing  requirement  of  regulation  U 
promulgated  by  the  Federal  Reserve 
Board,  and  used  to  determine  third 
market  eligibility  for  exempt  credit 
under  the  third  market  maker  exemption 
of  regulation  U. 

•  Reporting  Requirements  for  Block 
PcMitioners  Receiving  Exempt  Credit, 
rule  17A-17,  form  X-17A-17 

1121 

Quarterly 

Businesses  or  other  institutions 

Block  positioning  securities  firms 

SIC:  621 

Other  advancement  and  regulation  of 
commerce:  8  responses:  24  hours:  $233 
Federal  cost  1  form:  not  applicable 
under  3504(H) 

Robert  Veeder,  202-395-4814 

Rule  17A-17  and  form  X-17A-17. 
adopted  in  September  1972.  implement  a 
filing  requirement  of  regulation  U 
promulgated  by  the  Federal  Reserve 
Board,  and  are  used  to  determine 
eligibility  for  exempt  credit  under  the 
block  positioner  exemption  of  regulation 
U. 

•  Quarterly  reporting  Requirement  for 
Third  Market  Maker 

Receiving  Exempt  Credit  Rule  17A-16, 
Form  X-17A-16(2) 

1210 

Quarterly 

Businesses  or  other  institutions 

Certain  broker-dealers  making  on  over- 
the-counter  market  in 

SIC:  621 

Other  advancement  and  regulation  of 


commerce:  12  responses;  12  how*; 

$233  Federal  cost  1  fonn:  SBOD  public 

cost  not  applicable  under  3S04(H) 
Robert  Veeder,  202-395-4814 

Form  X-17A-16{2),  adopted  in 
September  1972.  implements  a  filing 
requirement  of  regxdation  U  promulgated 
by  the  Federal  Reserve  Board,  and  are 
for  use  in  determining  eligibility  for 
exempt  credit  under  the  third  market 
maker  exemption  ofRegulation  U. 
•  Form  ADV-W  (17  CFR  279.2)  and  Rule 

203-2  under  the  Investment  Advisers 

Act  of  1940  (17  CFR  275  J0»-2) 
SIC  777 
Nonrecurring 

Businesses  or  other  institutions 
Investment  advisers 
SIC  620 
Other  advancement  and  regulation  of 

commerce:  555  responses,  555  hours. 

$14,300  Federal  cost  1  form;  $1&600 

public  cost  not  applicable  under 

3504(H) 
Robert  Veeder.  202-395-4814 

Information  furnished  enables 
commission  to  decide  whether,  and 
under  what  terms  and  conditions,  to 
permit  a  registered  investment  adviser 
to  withdraw  from  registration. 
C  Louis  JOprawnnn, 
Assistant  Administrator  for  Reporta 
Management 

|Ht  Doc  81-21866  Filed  7-24-81:  mH  aal 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReieaM  Na  179S6/Jiily  21.  INI] 

Pacific  Stock  Exchange.  Inc.;  Order 
Approving  Proposed  Rule  Change 

In  the  matter  of  the  Pacific  Stock 
Exchange,  Incorporated,  301  Pine  Street 
San  Francisco.  California  (SR-TSE-81- 
10).  Order  approving  proposed  rule 
change. 

On  May  19. 1981.  the  Pacific  Stock 
Exchange,  Incorporated,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C  788(b)(1)  ("Act"),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends  its 
rule  concerning  the  resolution  of 
uncompared  options  transactions.  Ilie 
amenchnent  requires  only  the  party  who 
intends  to  file  a  claim  for  damages  to 
enter  into  a  new  transaction,  requires 
member  organizations  to  have  an 
authorized  representative  available  to 
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resolve  uncompared  trades  no  later  than 
8:15  a.m.  on  the  busines  day  following 
the  trade  date  and  authorizes  the 
exchange  to  remove  from  its  permanent 
record  any  transactions  that  have  been 
matched  in  error  but  which  are  actually 
uncompared  trades. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
17861.  22  SEC  Docket  1280  (June  3a 
1981])  and  by  publication  in  the  Federal 
Register  (46  FR  32120  (June  19, 1981]). 
Comments  were  solicited  on  the 
proposed  rule  change  but  none  were 
received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2]  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fltxsimraons, 
Secretary. 

|FR  Doc.  81-Z18S3  Filed  7-24-S1:  S:4S  •m| 
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SMALL  BUSINESS  ADMINISTRATION 

[PropoMd  UcefiM  No.  05/05-0159] 

Miami  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  9  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  Miami  Capital  Corporation,  106  West 
Ash  Street,  Piqua,  Ohio  45356,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


NWMWdMttWS 

TMIearyr 

cant  at 

oiwiar- 

RotMTt  M  Omto.  ZOOe  Cli/lon 

CtMinnfln  mo 

1.* 

Rd.  Pkva.  OH  4S3M 

Oraoiar 

Kan  K.  FwMtMt.  azs  Uncoln. 

naaidant. 



8l*e  Dr..  Troy.  OH  45373. 

Traaaurar  and 

DIractor. 

Fndthdk  0.  FrMd,  303  Ron 

SacralBry  and 

Ml 

Are  Or  .  Plqua.  OH  45356. 

0irac«ar. 

Jo»»i  D  Scartxough.  Jr..  10596 

Director.. — 

C7. 

Hetztar     Rd.     Piqua,     OH 

453S6 

Rayrnond  C.  Hamm.  >.,  1100 

Director 

2.0. 

Maplawood   Dr..   Plqua.   OH 

45356. 

Thomaa  H.  BMocli.  6343  Mad 

Diractof 

S.3. 

Rivar  Rd..  Dayton.  OH  45450. 

Donovan  E.  Kamaa.  2373  W. 

DIractor 

3J. 

Swailes  Rd..  Troy.  OH  45373. 

Mam  CNoana  Nattonal  Bar* 

33.3. 

and  Truat  Con<pany.  401  N. 

Main  St.  Piqua.  OH  45356. 

Miami  Citizens  National  Bank  &  Trust 
Company  will  be  the  only  10  percent  or 
more  owner  of  the  Applicant,  and  there 
are  no  10  percent  or  more  owners  of  the 
Bank's  voting  shares. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$725,000  and  will  be  a  source  of  equity 
capital  and  long-term  loan  funds  for 
qualified  small  business  concerns.  The 
Applicant  intends  to  provide  advisory 
and  consulting  services  to  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  (not  later  than  15  days  from  the 
publication  of  this  Notice]  submit 
written  comments  on  the  proposed 
company  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Sti^et,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Piqua,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  21. 1961. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  B1-21M5  FIM  7-M-«:  Sc4S  am| 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

PItU  Aerobatics  (Doyle  F.  ChMd  Is  Type 
Certificate  holder)  Model  S-2S 
Airplane  Certification  and  Avallatrility 
of  Documents 

The  formal  type  certification  process 
of  the  Pitts  Aerobatics  Model  S-2S 
airplane  has  been  completed.  Type 
Certificate  No.  A8SO  has  been  amended 
to  add  the  Model  S-2S. 

The  Director  of  the  Federal  Aviation 
Administration  (FAA)  Rocky  Moimtain 
Region  has  conducted  a  review  of  the 
issues  involved  in  the  Model  S-2S  type 
certification  program  and  the  findings  of 
the  FAA  certification  team.  He  has  also 
reviewed  and  discussed  with  his  staff  a 
document  entitied  "Decision  Basis  for 
Type  Certification  of  the  Pitts 
Aerobatics  S-2S."  Based  on  this  review, 
the  Director  approved  the  amendment  of 
Type  Certificate  A8SO  for  the  Model  S- 
2S.  This  amendment  was  dated  May  29, 
1981. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Pitts 
Aerobatics  Model  S-2S"  is  on  file  in  the 
FAA  Rules  Docket.  The  bulk  of  the 
"Decision  Basis"  reviews  the  purpose, 
structure,  conduct,  and  significant 
highlights  of  the  certification  program 
wherein  the  manufacturer  demonstrated 
compliance  with  the  certification  basis 
for  the  Model  S-2S.  It  provides  a  brief 
overview  of  the  type  inspection  test 
results  and  a  compliance  checklist 
showing  the  means  of  comphance  with 
each  paragraph  of  the  certification 
basis.  Other  appendices  and 
attachments  pertaining  to  the  Model  S- 
2S  type  certification  program  are  also 
included  in  the  document.  The  document 
is  available  for  examination  and 
copying  at  the  Rules  Docket,  and  may  be 
obtained  from  the  Office  of  the  Regional 
Director,  FAA  Rocky  Mountain  Region, 
10455  East  25th  Avenue,  Aurora, 
Colorado  80010. 

Issued  in  Aurora,  Colorado,  on  July  14. 
1981. 

Arthur  Vatnado. 
Director,  Rocky  Mountain  Region. 

|FK  Doc  81-21798  Filed  7-24-81:  8:45  ami 
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Skypower  Model  QBN-41-1000 
Balloon  Certification  and  Availability  of 
Docuntents 

The  formal  type  certification  process 
of  Uie  Skypower  Model  GBN-41-100G 
balloon  has  been  completed.  Balloon 
Type  Certificate  No.  BlRM  has  been 
issued  for  the  Model  GBN-41-1000. 


The  Director  of  the  Federal  Aviation 
Administration  (FAA)  Rocky  Mountain 
Region  has  conducted  a  review  of  the 
issues  involved  in  the  Model  GBN-41- 
1000  type  certification  program  and  the 
findings  of  the  FAA  certification  team. 
He  has  also  reviewed  and  discussed 
with  his  staff  a  document  entitied 
"Decision  Basip  for  Type  Certification  of 
tiie  Skypower  Model  GBN-41-1000 
Balloon."  Based  on  this  review,  the 
Director  approved  the  issue  of  Type 
Certificate  BlRM  for  the  Model  GBN- 
41-1000  on  April  6. 1981. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Skypower 
Model  GBN-41-1000  Balloon"  is  on  file 
in  the  FAA  Rules  Docket.  The  bulk  of 
the  "Decision  Basis"  reviews  the 
purpose,  structure,  conduct,  and 
significant  highlights  of  the  certification 
program  wherein  the  manufacturer 
demonstrated  compliance  with  the 
certification  basis  for  the  Model  GBN- 
41-1000.  It  provides  a  brief  overview  of 
the  type  inspection  test  results  and  a 
compliance  checklist  showing  the  means 
of  compliance  with  each  paragraph  of 
the  certification  basis.  Other  appendices 
and  attachments  pertainiivg  to  the  Model 
GBN-41-1000  type  certification  program 
are  also  included  in  the  document  The 
document  is  available  for  examination 
and  copying  at  the  Rules  Docket,  and 
may  be  obtained  from  the  Office  of  the 
Regional  Director,  FAA  Rocky  Mountain 
Region,  10455  East  25th  Avenue.  Aurora. 
Colorado  80010. 

Issued  in  Aurora,  Colorado,  on  July  14. 
1981. 
Arthur  Vainado, 

Director,  Rocky  Mountain  Region. 

|FR  Doc  81-21797  Filed  7-24-81: 8.-45  era] 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Carthage,  Smith  County,  Tenn. 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Carthage,  Smith  County,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  G.  Oakley.  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Building,  U.S. 
Courthouse,  801  Broadway,  Suite  A-028. 
Nashville,  Tennessee  37203,  telephone 
(615)  251-5394. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 


Teimessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  EIS  on 
a  proposal  to  construct  the  proposed 
Carthage  Bypass  in  Smith  County, 
Tennessee.  The  proposed  improvement 
would  involve  the  construction  of  a  new 
four-lane  bypass  including  a  new  bridge 
over  the  Cumberland  River  or  an 
improvement  generally  along  the 
existing  locations  of  State  Routes  24  and 
25,  also  including  a  new  bridge  over  the 
Cumberland  River.  The  proposed 
improvement  would  extend  itora  the 
junction  of  State  Routes  24  and  53  south 
of  Carthage  to  State  Route  25  northwest 
of  Carthage  near  Tanglewood  Road.  The 
proposed  improvement  would  have  a 
length  of  approximately  4.5  to  5.7  miles, 
depending  on  the  alternative  selected. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternative  travel  modes;  (3) 
postponement;  (4)  reduced  facility 
design;  (5)  constructing  a  four-lane 
limited  access  roadway  on  new  location: 
and  (6)  widening  the  existing  routes. 

Two  public  meetings  have  been  held 
in  Carthage  in  1973  and  1978.  Letters 
describing  the  proposed  action  and 
soliciting  comments  were  sent  to 
appropriate  federal,  state  and  local 
agencies  in  1979.  In  addition,  a  corridor 
public  hearing  and  a  design  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
public  hearings.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  These  activities  are 
providing  input  regarding  the  scope  of 
die  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  July  17, 1981. 
Edward  G.  Oakley, 

Division  Administrator,  Tennessee  Division, 
Nashville.  Tenn. 

|FR  Doc  81-21880  Filed  7-24-81: 8-4S  am| 
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Federal  RaMroad  Admlnietrallofi 
[Doctcst  Na  FRA  S05-«1-2I 

Purdiaee  of  Tnwtee  Cei  UHCietea 
Receipt  of  AppHc  atton 

Project:  Notice  is  hereby  given  that 
Richard  B.  Ogilvie.  Trustee  of  the 
property  of  the  Chicago.  Milwaukee.  St 
Paid  and  Pacific  Railroad  Company 
(Applicant),  having  its  principal 
business  address  at  516  West  Jacksoo 
Boulevard,  Chicago.  Illinois  6()(906.  has 
filed  an  application  with  the  Federal 
Railroad  Administration  (FRA)  under 
Section  505  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976, 45  U.S.C  825,  seeking 
financial  assistance  throu^  the  sale  to 
the  United  States  of  a  trustee's 
certificate  from  Applicant  in  the 
principal  amount  of  $5,718,410. 
Applicant  proposes  to  redeem  the 
principal  amount  of  the  certificate,  and 
to  pay  interest  thereon  such  that  150%  of 
the  principal  amount  will  be  redeemed 
with  annual  payments  commencing  in 
1992  and  continuing  through  2Di\. 
Applicant  further  proposes  that  the 
trustee's  certificate  would  be 
convertible  into  redeemable  preference 
shares  upon  implementation  of  a 
reorganization  plan. 

The  project  to  be  financed  consist*  of 
the  rehabilitation  of  several  segments 
totaling  69.8  track  miles  on  Applicant's 
main  line  from  Mile  Post  8&0  to  Mile 
Post  227.0  between  Milwaukee. 
Wisconsin  and  Camp  Douglas, 
Wisconsin. 

The  project  consists  of  Element  m  and 
is  broken  down  into  8  Sub-Elements.  A 
through  H.  identified  as  follows: 
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Justification  for  Project  The 
Applicant  states  that  upon  completion  of 
the  project  Amtrak  on-time  performance 
will  be  enhanced,  and  Applicant  will  be 
able  to  eSicientiy  move  and  schedule 
trains.  Applicant  further  states  that  this 
rehabilitation  will  reduce  derailment, 
employee  accidents  and  grade  crossing 
accidents,  as  well  as  enhance  the 
operating  efficiencies  and  revenues  of 
the  AppUcanL 
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Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street.  SW,  Washington.  D.C. 
20590  not  later  than  the  comment  closing 
date  shown  below.  Such  submission 
shall  indicate  the  docket  number  shown 
on  this  notice  and  state  whether  the 
person  supports  or  opposes  the 
application  and  the  reasons  therefore. 

To  the  extent  permitted  by  law.  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5410  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  OHice  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  person  who  wishes  to  have  FRA 
acknowledge  the  receipt  of  his  or  her 
comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgement 
of  comments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  the  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

Comment  closing  date:  August  26, 1981. 
William  E.  Loflus. 

Associate  Administrator  for  Federal 
Assistance. 

|FR  Doc.  81-21880  Filed  7-2441;  ft45  am) 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  1P81-5;  Notice  2] 

Ford  Motor  Co.;  Grant  of  Petition  for 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by  Ford 
Motor  Co.,  of  Dearborn,  Michigan  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381,  et  seq.)  for  a  noncompliance 
with  49  CFR  571.101-80,  Motor  Vehicle 
Safety  Standard  No.  101-80,  Controls 
and  Displays.  The  basis  of  the  petition 
was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  2, 1981,  and  an  opportunity 
afforded  for  comment  (46  FR  14880). 

Paragraph  S5.2.1  and  Table  1  of 
Standard  No.  101-80  require  that  a 
hand-operated  defroster  and  defogging 
system  control,  on  any  passenger  car 
manufactured  on  or  after  September  1, 
1980.  be  identified  with  the  appropriate 


International  Standards  Organization 
(ISO)  symbol.  At  its  option,  the 
manufacturer  may  also  provide  the 
identifying  word  "Defrost".  Use  of  an 
identifying  word  was  mandatory  before 
September  1. 1980.  and  no  symbols  were 
allowed. 

Ford  has  produced  over  5,000  of  its 
Fiesta  model  since  September  1, 1980,  in 
which  the  defroster  control  is  identified 
only  by  the  Word  "Defitist",  compliant 
with  Standard  No.  101,  but 
noncompliant  with  Standard  No.  101-80. 
As  a  matter  of  economics,  the  cost  of 
rewording  the  control  is  estimated  at 
$85,000.  Ford  argues  that  use  of  the 
previously  acceptable  wording  creates 
no  safety  hazard  as  it  is  readily 
understandable  by  the  public. 

One  comment  was  received  on  this 
petition  in  support  of  it. 

The  true  issue  is  whether  failure  to 
supply  the  sumbol  is  inconsequential  as 
it  relates  to  motor  vehicle  safety.  In  this 
instance,  because  the  manufacturer  has 
supplied  the  optional  wording,  and  that 
wording  was  the  mode  of  compliance 
before  September  1. 1980.  the  agency 
has  determined  that  no  safety  hazard  is 
present,  and  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  petition  by  Ford 
Motor  Co.  is  hereby  granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  93-492.  88  StaL  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )uly  21, 1981. 
Michael  M.  Flnkelstein. 
Associate  AdMninistrator  for  Rulemaking. 

|FR  Doc.  81-21843  Filed  7-24-81:  8:45  am) 
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[Docket  No.  IP81-2:  Notkw  2] 

Mercedes-Benz  of  Nortti  America,  Inc.; 
Grant  of  Petition  for  Determination  of 
Inconsequentlallty 

This  notice  grants  the  petition  by 
Mercedes-Benz  of  North  America.  Inc.. 
of  Montvale,  N.J.,  to  be  exempted  fitim 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.110,  Motor  Vehicle 
Safety  Standard  No.  110,  Tire  Selection 
and  Rims  for  Passenger  Cars,  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  12, 1981,  and  an 
opportunity  afforded  for  comment  (48  FR 
12182). 


Approximately  500 1981  model 
Mercedes-Benz  380  SL  Coupes  may 
carry  tire  inflation  placards  (required  by 
Standard  No.  110)  with  an  incorrect 
seating  capacity.  The  placards  indicate 
that  the  rear  seating  capacity  is  two 
persons  when  the  correct  capacity  is 
three,  that  the  occupant  capacity  is  four 
when  actually  it  is  five. 

Mercedes-Benz  cugued  that  the 
incorrect  seating  capacity 
noncompliance  is  inconsequential 
because  it  is  obvious  to  anyone 
comparing  the  tire  placard  with  the 
actual  rear  seating  accommodations  that 
the  placard  must  be  in  error.  Since  the 
label  carries  the  correct  vehicle  capacity 
weight  and  tire  sizes,  as  well  as  the  cold 
tire  pressure  front  and  rear,  "there  is  no 
possibility  of  overloading  or 
underinflating  based  on  a  fair  reading  of 
the  label". 

No  comments  were  received  on  the 
petition. 

The  error  by  petitioner  understates 
the  actual  capacity  of  a  380  SL  Coupe  for 
both  the  rear  seat  and  total  occupancy. 
But  adequate  tire  pressure  and  vehicle 
load  capacity  are  correct  for  five 
passengers.  Further,  since  there  is  a 
sufficient  number  of  seat  belts  to 
restrain  five  persons  the  error  poses  no 
increased  risk  of  injury  in  a  crash. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  21, 1981. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  81-21842  nlnl  7-24-81;  8:4S  amj 
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[Docket  NO.  1P«1-«;  Notica  2] 

Toyota  Motor  Co.,  Ltd.;  Grant  of 
Petition  for  inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Toyota  Motor  Co.,  Ltd.  of  Secaucus, 
New  Jersey,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381,  et  seq.)  for  a 
noncompliance  with  49  CFR  571.101-80. 
Motor  Vehicle  Safety  Standard  No.  101- 
80,  Controls  and  Displays.  The  basis  of 
the  petition  is  that  the  noncompliance 
was  inconsequential  as  it  related  to 
motor  vehicle  safety. 


Notice  of  the  petition  was  published 
on  April  19, 1981  (46  FR  21376),  and  an 
opportimity  afforded  for  comment. 

Paragraph  S5.2.3  and  Table  2  of 
Standard  No.  101-80  require  that  certain 
internal  displays  on  any  passenger  car 
manufactured  on  or  after  Septemlier  1. 
1980.  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol.  At  its  option,  the 
manufacturer  may  also  provide 
identifying  words.  Use  of  an  identifying 
word  was  mandatory  before  September 
1. 1980,  and  no  symbols  were  required. 

Toyota  has  produced  over  6,200  of  its 
Celica  Supra  models  since  September  1. 
1980,  in  which  the  seat  belt  tell-tale  and 
high  beam  tell-tale  are  identified  only  by 


words,  compliant  with  Standard  No.  101. 
but  noncompliant  with  Standard  No. 
101-80.  The  noncompliance  resulted 
from  the  inadvertent  use  of  the  display 
panel  employed  before  September  1. 
1980.  Toyota  argues  that  use  of  the 
previously  acceptable  wording  creates 
no  safety  hazard  as  it  is  readily 
understandable  by  the  public. 

One  comment  was  received  on  the 
petition,  in  support  of  it.  The  true  issue 
is  whether  failure  to  supply  the  symbol 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety.  In  this  instance  because 
the  manufacturer  has  supplied  the 
optional  wording,  and  that  wording  was 
the  mode  of  compliance  before 
September  1, 1980,  the  agency  has 


determined  that  no  safety  hazard  is 
presented  and  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  The 
petition  is  hereby  granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  4B 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )uly  21, 1981. 
Micfaael  M.  Unkdsteiii. 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  81-21844  Filed  7-24-Sl;  8:45  mm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tfie  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD. 

[M-323  Amdt  2,  July  21. 1981] 

Notice  of  Addition  and  deletion  of  items 
for  the  July  23, 1981  Board  Meeting 
TIME  AND  date:  9:30  a.m..  July  23, 1981. 
place:  Room  1027  (Open)  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
N.Vy..  Washington.  D.C.  20428. 

Deletion:  9.  Docket  37470,  Alaska 
International  Air,  Inc.  Acquisition  of 
Control  of  Great  Northern  Airlines,  Inc., 
Petition  of  Great  Northern  Pilots  for 
Exercise  of  lurisdiction.  (BDA,  OGC.  BCCP) 

subject: 

Deletion:  10.  Docket  38108— Exemption  of 
small  aircraft  operators  from  oversales 
rule.  (OCC.  BDA) 

Addition:  10a.  Dockets  38955  and  38330, 
Global  international  Airways  Corporation 
Fitness  Investigation,  United  States-Jordan 
Show  Cause  Proceedir^g — Final  Order  and 
Opinion  (OGC) 

STATUS:  1-13  (Open)  14-16  (Closed). 
PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S  1137-Bl  Filed  7-23-81:  3:11  pin| 
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CIVIL  AERONAUTICS  BOARD. 
(M-323  Amdt  4.  July  22. 1981] 

Notice  of  Addition  of  Item  to  the  July  23. 
1981  Board  Meeting 
TIME  AND  date:  9:30  a.m.,  July  23, 1981. 
place:  Room  1027  (Open)  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 

SuaJBCr  5a.  Dockets  39671  and  36864— 
Aspen  Airways'  request  to  reduce 


service  in  the  West  Yellowstone-Salt 
Lake  City  market  and  for  modiflcation  of 
their  subsidy  rate.  (BDA) 
status:  1-13  (Open)  14-16  (Closed). 
PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-113A-n  Ftlad  7-23-81:  3:10  pm) 
BUJJNO  CODE  6320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e](2]],  notice  is  hereby  given 
that  at  1:00  p.m.  on  Wednesday,  July  22, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency],  required  its  consideration 
on  less  than  seven  days'  notice  to  the 
public. 

The  Board  met  in  open  session  to 
consider  a  recommendation  of  the  Legal 
Division  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Livingston  State  Bank,  Livingston,  New 
Jersey. 

The  Board  than  met  in  closed  session 
to  consider  the  following  matters: 

A  recommendation  of  the  Division  of  Bank 
Supervision  regarding  Bank  of  the 
Commonwealth,  Detroit,  Michigan. 

A  recommendation  of  the  Legal  Division 
regarding  the  liquidation  of  assets  acquired 
by  the  Corporation  from  State  Bank  of 
Clearing,  Chicago,  Illinois. 

A  recommendation  of  the  L«gal  Division 
regarding  the  liquidation  of  assets  acquired 
by  the  Corporation  from  Franklin  National 
Bank,  New  York,  New  York. 

In  considering  the  matters  in  closed 
session,  the  Board  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B].  and  (c)(10)  of  the 
"Govermnent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9){A)(ii). 
(c)(9)(B),  and  (c)(10)). 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  July  22. 1981. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 
Assistant  Executive  Secretary. 

|S-113»-81  Filed  7-23-81: 12:12  pmj 
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FEDERAL  ENERGY  REQULATORV 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  37433, 
July  20, 1981. 

previously  announced  time  and  date 
OF  MEETlNO:  10  a.m.,  July  22, 1981. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-11.  CP80-17-000,  CP80-17-0ai  and  CP80- 

17-002,  Trans-Anadarko  Pipeline  System. 
Kenneth  F.  Plumb, 
Secretary. 

tS.  1134-81  Fllml  7-23-81:  8:43  •m) 
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NUCLEAR  REGULATORY  COMMISSION 
AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE  Week  of  July  27, 1981  (Revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

D.C 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  July  27 

2:00  p.m. 

Budget  Session  (Markup)  (Closed — Ex.  2,  8,  9) 
(As  Announced) 

Tuesday,  July  28 

10:00  a.m. 

Budget  Session  (Markup)  (Closed— Ex.  2,  6,  9) 
(Tent.)  (As  Announced) 

Wednesday,  July  29 

3:15  pjn. 

Affirmation/Discussion  Session  (Public 

Meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Petition  for  Review  of  ALAB-642 — In  the 
Matter  of  South  Carolina  Electric  and  Gas 
Co..  et  al. 

ADDITIONAL  INFORMATION: 

The  Budget  Session  i  Markup),  closed 
session,  scheduled  for  July  23  was  not  held. 


At  10:00  a.m.  on  July  23,  the  Budget  Session 
was  continued  from  )u)y  22  and  held  as  an 
open  meeting. 

By  a  vote  of  4-0  on  July  22,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e]  and 
S  0.107a  of  the  Commission's  Rules  that 
Commission  business  required  that  the 
affirmations  of  Selection  of  Hearing  Panel  for 
Susquehaima  Part  70  Proceeding,  Diablo 
Canyon  Order,  and  Disposition  of  Request  of 
Shoreham  Opponents  Coalition  to  Institute  a 


Hearing  on  the  Application  of  Long  Island 
Lighting  Company  for  an  Extension  of  Its 
Construction  Permit,  held.that  day,  be  held 
on  less  than  one  week's  notice  to  the  public. 
AfRrmation  of  niysical  Security 
Requirements  for  Nonpower  Reactor 
Licensees  Possessing  a  Formula  Quantity  of 
SSNM,  scheduled  for  July  22,  was  cancelled. 
Automatic  telephone  answering  service  for 
schedule  update:  (202)  634-1498. 


Those  planning  to  attend  a  meeting  should 
reverify  the  status  on  the  day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Waiter  Magee, 

Office  of  the  Secretary. 

(S-1138-81  Filed  7-23-81: 8:45  nn] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Parte  91  and  101 
[Docket  Na  21631;  Notice  Na  Sl-ei 

Hang  QNdera  «id  Other  UltraigM 
VeMdee;  Propoeed  Operating 
Requiremente 

AQCNCY:  Fedend  Aviation 

Administration  (FAA).  DOT. 

ACTIO*!:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  rules  governing  the  operation 
of  hang  gliders  and  other  ultralight 
vehicles  in  the  United  States.  The 
proposal  would  apply  the  new  rules  to 
single  occupant,  lightweight  designs  that 
are  less  than  155  pounds,  with  a  fuel 
capacity  of  15  pounds  or  less,  and  whid) 
have  no  U.S.  or  foreign  airworthiness 
certiBcate.  The  proposed  rules  would 
govern  the  operations  of  ultralight 
vehicles,  including  speciflcation  of 
daylight  operations  and  those  areas  that 
would  require  prior  authorization  of  air 
traffic  control  (ATC).  The  rules  for 
ultralight  vehicles  are  needed  to  achieve 
an  acceptable  level  of  air  safety  by 
reducing  potential  conflict  with  other 
airspace  users  and  to  provide  protection 
to  persons  and  property  on  the  ground. 
Under  the  proposal,  ultralight  vehicles 
which  weigh  155  pounds  or  more,  have  a 
fuel  capacity  of  more  than  15  pounds,  or 
have  a  U.S.  or  foreign  airworthiness 
certificate  are  subject  to  existing 
regulations,  including  the  certification 
and  operating  requirements  for  aircraft 
and  operators. 

The  regulatory  objectives  of  the 
proposed  rule  are  consistent  with,  and 
achieve  the  purposes  of,  Executive 
Order  12291  issued  February  17, 1981  (46 
FR  13193;  February  19, 1981),  and  have 
been  chosen  to  maximize  the  net 
benefits  to  society  at  the  least  possible 
cost. 

DATE  Comments  must  be  received  on  or 
before  November  25, 1961. 
ADORCSS:  Send  comments  on  this 
proposal  in  duplicate  to: 
Federal  Aviation  Administration.  Office 

of  the  Chief  Counsel,  Attn:  Rules 

Docket  (AGC-204),  Docket  No.  21631, 

800  Independence  Avenue  SW.. 

Washington,  D.C.  20501; 
OR  deliver  comments  in  duplicate 
to: 
FAA  Rules  Docket.  Room  916.  800 

independence  Avenue  SW., 

Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  on  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 


FOR  RMrrNCR  INFOmiATtON  CONTACT. 

Ken  Peppard.  Air  Traffic  Rules  Branch 
(AAT-220).  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SW..  Washington. 
DC  20591:  telephone  (202)  426-^28; 
or 

Arthur  C.  Jones,  Operations  Branch 
(AFO-820),  General  Aviation  and 
Commercial  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Ave..  SW..  Washington.  DC  20591; 
telephone  (202)  426-8196. 

SUPPLEMENTARY  INFORMATKMft 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wrritten  data,  views,  or  arguments  as 
they  may  desire.  Comments  that  provide 
the  factual  basis  supporting  the  views 
and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposals.  In  addition,  the 
FAA  is  particularly  interested  in 
comments  pertaining  to  the  proposed 
weight  and  fuel  capacity  limitations  for 
ultralight  vehicles,  since  those 
limitations  will  determine  whether  or 
not  the  vehicle  must  be  certificated  as 
an  aircraft.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  indicated  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  21631."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  by  the  FAA 
before  the  date  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs;  Attn:  Public  Information 
Center  (APA-430),  800  Independence 
Ave.,  SW.,  Washington,  DC  20591.  or  by 
calling  (202)  426-6058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Synopsis  of  Proposal 

This  notice  proposes  to  establish 
operating  requirements  and  limitations 
applicable  to  all  "ultralight  vehicles." 
TTie  proposed  definition  of  "ultralight 
vehicle"  includes  those  vehicles  used  or 
intended  to  be  used  for  manned  Right  by 
a  single  occupant,  that  weigh  less  than 
155  pounds  (dry,  empty  weight),  with  a 
fuel  capacity  of  15  pounds  or  less,  and 
which  have  no  U.S.  or  foreign 
airworthiness  certificate.  Ultralight 
vehicles  not  conforming  to  those  criteria, 
and  their  operators,  will  be  subject  to 
applicable  certification  and  operating 
requirements  for  aircraft  and  operators 
under  existing  regulations.  The  rule,  as 
proposed,  identifies  the  specific  airspace 
areas  in  which  ATC  authorization  will 
be  required  prior  to  operating  "ultralight 
vehicles"  in  that  airspace.  Those  areas 
include  prohibited  and  restricted  areas, 
control  zones,  airport  traffic  areas, 
terminal  control  areas,  and  positive 
control  areas.  Additionally,  the 
operation  of  ultralight  vehicles  would  be 
prohibited  over  any  congested  area  of  a 
city,  town,  or  settlement,  and  over  any 
open  air  assembly  of  persons. 

Also  proposed  are  rules  governing 
operations  near  aircraft  and  other 
ultralight  vehicles,  including 
requirements  for  the  operator  to 
maintain  vigilance  necessary  to  see  and 
avoid  both  aircraft  and  ultralight 
vehicles.  To  ensure  safety  of  flight 
operations,  this  notice  proposes  right-of- 
way  rules,  rules  governing  the  dropping 
of  objects,  and  rules  which  prohibit 
operating  ultralight  vehicles  in  a  manner 
that  creates  a  potential  hazard  of 
collision. 

Other  proposals  involve  requirements 
concemii\g  flight  visibility  and  distance 
from  clouas,  visual  reference  to  the 
sU^ace,  and  authorization  for  daylight 
operation  only.  To  determine 
compliance  with  the  rules,  a  section  of 
the  rule  indicates  that  any  ultralight 
vehicle  may  be  inspected  by  the  FAA, 
including  inspections  at  the  launch  or 
recovery  site. 

This  proposal  represents  a  minimal 
and  limited  regulatory  approach  which 
would  impose  the  least  burden  on  the 
user.  It  borrows  from  a  number  of  self- 
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policing  programs  already  established 
by  hang  glider  and  other  ultralight 
vehicle  clubs  and  associations  but  for 
which  an  adequate  level  of  voluntary 
compliance  has  not  been  achieved.  The 
proposal  seeks  to  implement  only  thof  e 
requirements  considered  necessary  to 
maintain  flight  safety  for  all  airspace 
users.  Under  the  provisions  of  Executive 
Order  12291,  its  implementation  would 
not  have  a  major  economic  effect  on 
consumers,  industries.  Federal,  State, 
and  local  government  agencies,  or 
geographic  regions. 

Although  the  FAA  intends  to  continue 
monitoring  ultralight  vehicle  activities  to 
determine  whether  additional  regulatory 
action  is  needed,  it  is  hoped  that  the 
proposals  contained  in  this  notice  will 
be  adequate  to  ensure  enhanced  safety 
of  flight  operations.  The  FAA,  however, 
will  not  hesitate  to  consider  imposing 
additional  requirements  on  ultralight 
operations  if  it  is  determined  that  the 
problems  of  safety  and  efficient  use  of 
the  navigable  airspace  are  not 
adequately  resolved. 

Background 

During  the  late  1960s  and  early  19708, 
a  renewed  interest  in  sport  flying 
occurred  throughout  the  country.  This 
interest,  sparked  by  the  advent  of  high 
strength,  lightweight  space  age 
materials,  allowed  the  development  of  a 
variety  of  lightweight  sport  flying 
vehicles,  including  powered  designs  of 
fixed  and  rotary  wing  configurations.  In 
particular,  the  almost  forgotten  art  of 
powerless  flight  called  "hang  gliding"  or 
"sky  sailing"  developed  a  considerably 
large  following  of  enthusiasts  with 
manufacturer  associations  and  operator 
clubs  forming  across  the  country. 

In  January  1974,  a  team  of  FAA 
personnel  began  gathering  information 
on  hang  glider  activities,  including  data 
on  design,  construction,  and  flight 
operations.  The  team's  goal  was  to 
assemble  available  data  and  develop  a 
recommended  policy  position 
encompassing  the  broad  range  of  hang 
gliders.  Hnd  to  determine  what  degree  of 
regxilation,  if  any,  was  necessary.  The 
FAA  team  met  with  individuals, 
operator  clubs,  and  representatives  of  a 
newly  formed  manufacturer  association. 
As  a  result,  the  FAA  determined  that  the 
formal  regulation  of  hang  gliders  and 
hang  glider  operations  was  not  needed 
at  that  time.  Instead,  the  FAA  continued 
to  work  with  hang  glider  operators, 
associations,  and  manufacturers  to 
promote  safety  and  self-policing  within 
the  sport.  The  FAA  has  continued  to 
monitor  the  growth  of  the  sport  and 
development  of  various  hang  gliding 
devices. 


Advisory  Circular  No.  60-10,  entitled 
"Recommended  Safety  Parameters  for 
Operation  of  Hang  Gliders,"  was 
published  on  May  16, 1974.  The 
Advisory  Circular  defines  "hang  glider" 
as  "an  unpowered,  single  place  vehicle 
whose  launch  and  landing  capability 
depends  on  the  legs  of  the  occupant  and 
whose  ability  to  remain  in  flight  is 
generated  by  natural  air  currents  only." 
The  hang  glider  operators  are  advised  to 
become  familiar  with  the  relevant 
portions  of  Part  101  and  SS  91.17  and 
91.18  of  the  Federal  Aviation 
Regulations  concerning  towing 
operations.  In  addition,  the  Advisory 
Circular  contains  safety  suggestions  for 
the  manufacture  and  operation  of  hang 
gliders. 

In  the  Advisory  Circular,  operators 
are  urged  to  Umit  their  altitude  to  500 
feet  above  ground  level;  to  be  alert  for 
aircraft;  to  avoid  controlled  airspace 
and  especially  airport  traffic  areas;  to 
avoid  flying  within  100  feet  horizontally 
of,  or  at  any  altitude  over,  buildings, 
populated  places,  or  assemblages  of 
persons;  to  remain  clear  of  clouds:  and 
to  discuss  any  questions  on  operations 
with  the  nearest  FAA  district  office. 

Also,  the  FAA  recommended  to 
manufacturers  that  they  develop  criteria 
for  materials  and  construction 
techniques;  implement  quality  control 
procedures;  establish  training  programs 
for  hang  glider  operators;  and  provide 
adequate  instructions  in  "do-it-yourself' 
kits  to  ensure  use  of  proper  materials 
and  construction  techniques.  The 
Advisory  Circular  recommends  to 
operators  that  they  wear  protective 
clothing;  coordinate  with  local 
government  and  landowners  on 
recognized  flying  sites;  establish  safety 
programs  and  distribute  related  material 
to  clubs,  associations,  and  individual 
operators;  and  work  closely  with  the 
FAA. 

In  an  effort  to  monitor  more  closely 
the  growth  of  hang  gliding,  the  FAA,  in 
March  of  1975,  amended  the  General 
Aviation  Operations  Inspectors 
Handbook  (FAA  Order  8440.5A)  to 
provide  a  chapter  on  hang  gliding,  which 
included  procedures  for  reporting 
incidents  or  accidents  involving  hang 
gliders.  In  addition  to  gathering 
information  on  activities  within  the 
United  States,  the  FAA  followed 
developments  abroad,  including 
proposed  policies  and  regulations  in 
other  countries.  The  problem  areas 
associated  with  hang  glider  operations 
in  other  countries  have  been  found  to  be 
similar  to  those  experienced  in  the 
United  States.  Canada,  Australia,  New 
Zealand,  South  Africa,  and  New  Guinea 
already  have  either  proposed  or  adopted 


rules  regulating  hang  gliders  (ultraH^t 
vehicles). 

Need  For  Regulatioii 

As  the  sport  of  hang  gliding 
developed,  designers,  assemblers,  and 
oi>erators  improved  designs  and  added 
powerplants  to  some  of  their  hang 
gliders.  Those  advances  have  moved 
well  beyond  the  state  of  the  art 
contemplated  by  the  Advisory  Circular. 
At  the  time  Advisory  Circular  No.  60-10 
was  published,  the  FAA  had  intended  to 
treat  powered  hang  gliders  as  aircraft, 
subject  to  aircraft  certification  and 
registration,  and  to  require  operators  to 
obtain  pilot  certificates.  However,  as 
time  passed,  hang  gliding  became  a 
sport  activity  and  the  FAA  sensitive  to 
the  needs  of  the  sport  decided  to  review 
the  need  for  such  stringent  measures. 

In  addition  to  the  use  of  powerplants 
to  increase  speed,  altitude,  and  distance 
capabilities,  hang  glider  operators  began 
to  use  landing  gear  and  moveable 
control  surfaces,  and  started  to  operate 
two-place  or  passenger-carrying  hang 
gliders.  They  have  been  operated  into 
regulated  airspace,  such  as  airport 
traffic  areas,  terminal  control  areas, 
control  zones,  positive  control  areas, 
prohibited  and  restricted  areas  and 
Federal  airways.  Many  operations  have 
also  taken  place  over  congested  areas, 
over  spectators,  and  into  adverse 
weather  conditions  reserved  for 
operators  qualified  for  instrument  fli^t 
(IFR  conditions).  As  a  result  of  these 
new  developments,  many  hang  gliding 
vehicles  and  their  operations  no  longer 
fall  within  the  scope  of  Advisory 
Circular  60-10.  Further,  by  adding 
powerplants  and  controllable 
aerodynamic  surfaces,  the  designers  and 
manufacturers  have  developed  designs 
closely  resembling  the  operational 
capabilities  of  fixed-wing  and  rotary- 
wing  aircraft  for  which  current 
regulations  apply.  These  design 
concepts  were  not  envisioned  or 
intended  to  be  eligible  to  operate  within 
the  scope  of  the  Advisory  Circular. 
Moreover,  some  operators  are  exceeding 
the  suggested  safety  limitations  of  the 
Advisory  Circular,  particularly  with 
respect  to  operations  at  altitudes  and  in 
controlled  airspace  and  airport  traffic 
areas  where  they  can  more  readily 
create  a  conflict  with,  or  hazard  to,  the 
flight  of  certificated  aircraft 

The  growing  popularity  of  the  hang 
gliding  sport  coupled  with  the 
advancing  technology  and  increased 
capability  of  hang  gliding  vehicles, 
permits  an  increasing  number  of  flights 
at  altitudes  and  in  areas  previously 
utilized  only  by  certificated  aircraft  and 
operators.  As  interest  has  increased,  the 
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number  of  hang  gliders  operating  in  the 
United  States  has  also  grown  and  the 
potential  for  midair  collisions  becomes 
more  likely.  The  speciflc  operational 
and  airspace  requirements  for  hang 
gliding  and  other  ultralight  vehicle 
activity  are  necessary  to  minimize  the 
likelihood  of  conflicts  and  to  enhance 
the  safety  of  flight  in  the  United  States 
for  all  airspace  users.  This  proposed  rule 
does  not  deal  with  the  airworthiness  of 
the  ultralight  vehicle.  The  FAA  is 
proposing  a  rule  that  requires,  among 
other  things,  ATC  authorization  for 
operations  that  take  place  within  certain 
controlled  airspace  and  airport  traffic 
areas. 

To  illustrate  the  potential  for 
hazardous  situations  that  can  arise,  the 
FAA  has  recorded  data  detailing 
numerous  instances  of  hang  gliders  in 
controlled  airspace  causing  near-miss 
situations  with  aircraft.  The  following 
examples  highlight  the  problem: 

(1)  On  April  11. 1981.  a  Western 
Airlines  727  captain  reported  a  near- 
miss  with  an  ultralight  vehicle  in  the 
vicinity  of  Phoenix  Sky  Harbor  Airport. 

(2)  On  March  24. 1981.  an  MU-2  flew 
between  two  ultralights  operating  off  the 
end  of  the  runway  at  Winter  Haven, 
Florida.  Both  ultralights  were  equipped 
with  floats  and  were  operating  at  night 
without  lights. 

(3)  A  NASA  Alert  Bulletin  (AB-79-86) 
described  an  air  carrier  flight  on 
downwind  for  landing  at  Raleigh- 
Durham,  North  Carolina,  which  flew 
between  two  hang  gliders  without  time 
for  evasive  action. 

In  order  to  prevent  similar  events 
from  continuing  to  occur  (perhaps  with 
tragic  results],  it  is  essential  that 
regulatory  action  be  taken.  Allowing 
hang  gliders  to  operate  without 
regulatory  restrictions  is  not  consistent 
with  the  responsibility  of  ensuring  the 
safety  of  air  carrier  and  other  aircraft.  It 
is  for  this  reason  that  these  operating 
rules  are  proposed.  If  adopted,  the 
regulation  will  act  to  deter  flints  with 
hang  gliders  that  would  present  a 
serious  danger  to  aircraft  operating  in 
their  vicinity.  Additionally,  it  would  give 
the  FAA  a  regulatory  basis  for 
enforcement  action,  if  necessary. 

Notwithstanding  the  potential  for 
creating  unsafe  situations,  the  FAA 
recognizes  the  sport  activity  qualities  of 
the  ultralight  vehicles  and  desires  to 
keep  those  vehicles  and  their  flight 
activities  free  &om  the  airworthiness 
and  pilot  certiHcation  requirements 
when  operated  under  appropriate 
operating  rules,  such  as  those  proposed. 

Historically,  the  need  to  have  a 
regulating  influence  over  the  use  of 
airspace  in  the  vicinity  of  active  airports 
and  in  controlled  airspace  has  already 


been  well  documented.  Air  traffic 
control  towers  with  their  associated 
services  have  been  established  at  many 
of  those  airports  along  with  speciflcally 
designated  airspace  in  which  control  of 
air  traffic  is  exercised.  Airport  traffic 
areas  are  part  of  that  airspace,  and  are 
generally  defined  as  airspace  within  a 
horizontal  radius  of  5  statute  miles  from 
the  geographical  center  of  an  airport  at 
which  a  control  tower  is  operating:  they 
extend  from  the  surface  up  to,  but  not 
including,  an  altitude  of  3,000  feet  above 
the  elevation  of  the  airport. 

The  controlled  airspace  identifled  for 
regulation  under  this  proposal  includes 
areas  in  which  some  or  all  aircraft  are 
subject  to  air  traffic  control,  such  as 
control  zones,  terminal  control  areas, 
and  positive  control  areas.  General 
description  of  those  airspace  areas  are 
provided  under  the  following  discussion 
of  the  proposed  rules  and  their 
definitions  can  be  found  in  the  Federal 
Aviation  Regulations,  on  aeronautical 
charts,  in  the  Airman's  Information 
Manual,  and  other  pertinent  materials. 
Operators  of  ultralight  vehicles,  like 
pilots  of  certificated  aircraft,  must 
become  familiar  with  those  rules  and 
materials  in  order  to  comply  with  the 
proposed  rules  and  to  ensure  safe 
operations. 

Discussion  of  the  Proposed  Rule 

The  primary  objectives  of  this 
proposed  rulemaking  action  are  to 
define  the  sport-type,  ultralight  vehicle 
and  to  establish  safety  related  operating 
requirements  for  them.  The  purpose  of 
the  rules  is  to  provide  maximum  safety 
for  all  users  while  imposing  the  least 
amount  of  regulatory  control  consistent 
with  maintaining  flight  safety.  These 
objectives  are  consistent  with,  and 
achieve  the  purposes  of.  Executive 
Order  12291,  issued  February  17, 1981. 

Necessarily,  those  vehicles  to  which 
the  existing  rules  have  not  been  applied 
and  that  do  not  fall  under  the  proposed 
deflnition  of  "ultralight  vehicles"  would 
be,  or  become,  subject  to  the  existing 
regulations.  That  is,  some  would  be    ' 
"aircraft,"  classified  as  airplanes, 
gliders,  or  rotorcraft  and  would  be 
treated  accordingly.  This  notice, 
therefore,  also  proposes  that  result,  even 
though  speciflc  rule  changes  may  not  be 
necessary  to  achieve  it. 

The  FAA  speciflcally  invites 
comments  on  a  number  of  issues 
contained  in  the  proposal.  We  also 
solicit  information  on  the  experiences  of 
ultralight  vehicle  operators  as  they 
relate  to  the  specific  features  of  the 
proposed  rules.  Detailed  comments  are 
particularly  requested  on  the  proposed 
deflnition  of  an  ultralight  vehicle. 


General 

The  necessary  amendment  would  be 
made  to  part  91  to  exclude  from  the 
requirements  of  that  part  those  ultralight 
vehicles  that  are  operated  under  the 
proposed  amendments  to  Part  101. 
However,  other  powered  or  unpowered 
vehicles  not  defined  in  the  proposed 
rules  as  "ultralight  vehicles"  (because  of 
their  weight,  fuel  capacity,  occupancy 
capability,  or  having  an  airworthiness 
certificate]  are  not  excluded.  Thus, 
unless  the  vehicle  falls  under  the 
proposed  definition  of  "ultralight 
vehicle."  that  vehicle  is.  or  will  become, 
subject  to  the  certification  and  operating 
requirements  specified  under  Parts  21, 
45,  47,  61,  and  91  of  the  Federal  Aviation 
Regulations. 

Definition 

The  title  of  Part  101  would  be 
amended  to  include  "ultralight  vehicles" 
and  a  new  paragraph  (a](3]  would  be 
added  to  Part  101.1  to  prescribe  the 
definition  of  the  term  "ultralight  vehicle" 
as  used  in  that  part  and  Part  91.  Hang 
glider  manufacturers,  operators,  and 
associations  in  the  United  States  have 
adopted  terms  such  as  "ultralight," 
"microlight,"  and  other  similar  terms  to 
describe  hang  gliders  and  powered  hang 
gliders.  The  FAA  proposes  to  adopt, 
with  appropriate  definition,  the  term 
"ultralight  vehicle"  as  the  generic 
regulatory  term,  embracing  all  varieties 
of  hang  gliders  and  powered  hang 
gliders  of  current  and  future  design.  The 
proposed  definition  of  "ultralight 
vehicle"  encompasses  those  vehicles 
used  or  intended  to  be  used  for  manned 
flight  by  a  single  occupant,  that  weigh 
less  than  155  pounds  (dry,  empty 
weight],  with  a  fuel  capacity  of  15 
pounds  or  less,  and  which  have  no  U.S. 
or  foreign  airworthiness  certificate. 

In  defining  an  ultralight  vehicle,  the 
FAA  seeks  to  achieve  a  realistic  criteria 
that  can  be  easily  understood  and 
determined  by  even  the  least 
experienced  individual  involved  in  the 
activity.  In  the  past,  the  primary  criteria 
for  classifying  an  unpowered  hang  glider 
was  the  vehicle's  capability  of  being 
foot-launched  and  landed.  As 
innovation  and  design  advanced,  this 
criteria  has  become  more  and  more 
difficult  to  determine  and  apply, 
especially  with  the  introduction  of 
complex  and  powered  vehicles,  l^us,  it 
has  been  rejected  as  the  basis  for 
classifying  ultralight  vehicles  under  this 
proposal. 

The  factors  considered  regarding  the 
definition  of  an  "ultralight  vehicle," 
include  the  total  weight,  engines, 
horsepower,  and  wing  loading,  or  a 
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combination  of  them  with  weight.  The 
common  element  in  each  factor  is  the 
weight  of  the  vehicle.  Limiting  the 
weight  will  have  much  the  same  effect 
as  regulating  the  other  factors  but 
without  the  complexities,  llierefore.  the 
FAA  proposes  to  use  "weight"  as  one 
criteria  for  defining  an  ultralight  vehicle. 
Use  of  weight  as  a  limiting  factor  will 
not  unduly  inhibit  innovative  and 
reasonable  design  developments; 
however,  it  does  not  meet  the  need  for 
being  simple,  easily  understood,  and 
readily  determined. 

The  FAA  proposes  to  use  an  empty 
weight  which  includes  the  frame, 
sailcloth,  all  fixtures  and  attachments, 
and  if  appropriate,  the  powerplant.  The 
empty  weight  would  not  include  the 
operator,  liquids  and  fuel,  harnesses,  or 
a  parachute  recovery  device.  An  empty 
weight  of  less  than  155  U.S.  pounds  has 
been  specified  for  ultralight  vehicles 
operating  exclusively  under  Part  101,  as 
proposed.  That  weight  is  a  close 
equivalent  to  the  70  kilograms  used  by 
other  countries  and  allows  for  greater 
commonality  in  application  and 
marketing  without  permitting  too  large  a 
vehicle  to  be  operated  under  the  rule. 
Further,  the  empty  weight  criteria 
imposes  the  least  amount  of  restriction 
on  current  ultralight  designs.  The  FAA  is 
not  aware  of  any  unpowered  ultralight 
vehicle  (hang  glider]  that  would  not  be 
governed  by  the  rule  solely  because  it 
exceeds  that  weight.  Further,  a  large 
majority  of  powered  ultralights  currently 
being  operated  are  below  the  proposed 
155  pounds  empty  weight  limit 

The  FAA  is  concerned  that  current  or 
future  developments  could  create  a 
hazardous  situation  if  a  reasonable  fuel 
capacity  limitation  is  not  specified.  The 
FAA  is  considering  a  maximum  fuel 
limit  of  15  poimds  (approximately  2.5 
U.S.  gallons  of  gasoline].  That  maximum 
capacity  would  have  the  practical  effect 
of  limiting  both  the  range  the  vehicle  can 
operate  under  power  and  the  hazard  of 
TvK  posed  by  the  ultralight  vehicle. 
Those  vehicles  are  being  treated  as 
sport  vehicles  under  the  proposal,  and 
their  ofterators.  are  not  required  to  be 
certificated  nor  must  their  operators 
demonstrate  a  pilot's  knowledge  of 
navigational  technique  or  weather;  thus, 
extended  range  and  endurance 
capability  should  be  reasonably  limited. 
Neither  should  the  vehicles  be  permitted 
to  present  an  undue  hazard  of  fire  to  the 
operator  or  to  other  persons  and  their 
property. 

file  FAA's  objective  is  to  provide 
safety  for  the  public  as  well  as  safety  in 
aviation.  In  that  light,  careful 
consideration  has  been  given  to 
"ultralight  vehicles"  carrying  persons  or 


cargo.  While  the  restriction  may  be 
opposed  for  those  individuals  and 
organizations  currently  offering 
passenger  or  cargo  services  or  dual 
airborne  instruction  in  the  use  of 
ultralights,  the  carriage  of  persons  or 
property  and  the  operation  of 
commercial  activities  would  be 
prohibited.  It  is  essential  that  persons 
who  conduct  operations  beyond  those 
involving  the  sport  activities,  have  the 
demonstrated  airman  knowledge  and 
skill  prescribed  in  Part  61  for 
certification. 

A  final  qualitative  factor  would  be 
added  to  the  definition  in  §  101.1(a](3)  to 
provide  that  the  proposed  rule  would 
cover  only  those  vehicles  that  do  not 
have  an  airworthiness  certificate. 
Operators  may,  at  their  option,  apply  for 
airworthiness  certification  even  though 
the  ultralight  vehicle  otherwise  qualifies 
under  the  Part  101  definition.  Those 
individuals  would,  as  a  result  of  that 
option,  be  required  to  follow  the 
certification  process  prescribed  under 
Part  21,  the  pilot  certification 
requirements  under  Part  61,  the 
operating  rules  imder  Part  91  and  other 
applicable  rules  of  the  Federal  Aviation 
Regulations.  The  FAA  recognizes  that 
circumstances,  such  as  competition  in 
air  shows,  may  arise  which  make  it 
desirable  for  those  certificated  aircraft 
to  be  operated  for  limited  purposes 
imder  Uie  "ultralight  vehicle"  rules  of 
Part  101.  If  found  appropriate,  such  an 
operation  could  be  conducted  under  the 
terms  and  conditions  of  a  certificate  of 
waiver  issued  by  the  Administrator  on  a 
case-by-case  basis  imder  §§91.63  and 
101.3.  "The  waiver  would  permit 
deviation  bora  the  otherwise  applicable 
provisions  of  the  certification  or  general 
operating  rules  for  aircraft  and 
operators. 

The  vast  majority  of  hang  gliders  and 
ultralight  vehicles  now  operating  would 
fall  within  the  proposed  limitations  and. 
thus,  would  be  exempted  from  the 
certification  requirements  of  the 
regulations.  The  range,  altitude 
capability,  and  passenger  capacity  of 
some  ultralight-type  vehicles  now  on  the 
market,  however,  make  them 
indistinguishable  irora  aircraft.  Those 
ulfralight  vehicles  which  do  not  meet  the 
proposed  weight,  passenger-carrying, 
and  fuel  capacity  limitations  would 
necessarily  be  subject  to  the 
certification  requirements  for  aircraft 
under  FAR  Parts  23  and  27.  Those 
"vehicles"  would  be  treated  in  the  same 
manner  as  other  aircraft  with  similar 
characteristics.  It  must  be  noted  that 
many  of  those  aircraft  could  utilize  the 
experimental  certification  provisions 
contained  in  FAR  Section  21.191  which 


would  reduce  their  regulatcny 
requirements. 

Flight  Operations 

To  provide  for  the  safety  of  aircraft 
operating  within  a  restricted  area  and 
provide  for  the  security  of  those  areas 
designated  as  prohibited  areas,  the 
proposed  rule  includes  ultralight 
vehicles  under  the  provisions  f  101.& 
"Operations  in  prohibited  or  restricted 
areas."  That  would  prohibit  the 
unauthorized  flight  of  ultralight  vehicles 
in  those  areas.  Prohibited  areas  are 
designated  for  reasons  generally 
associated  with  national  security. 
Restricted  areas  are  designated,  where 
necessary,  to  confine  or  segregate 
activities  considered  to  be  hazardous  to 
nonparticipating  aircraft 

\a  all  aspects  of  aviation,  tfie  fli^t 
rules  prohibit  operating  aircraft  in  a 
manner  which  would  create  a  hazard  to 
other  persons  or  their  property. 
Similarly,  the  dropping  of  any  object 
from  an  aircraft  is  prohibited  unless  it 
can  be  accomplished  in  a  manner  that 
does  not  create  a  hazard  to  persons  or 
property.  The  purpose  of  those 
restrictions  is  to  provide  fOT  the  safety  of 
persons  and  their  property  on  the 
ground  or  in  the  air.  Ultralight  vehicle 
operators  should  be  treated  in  the  same 
maimer  and  comply  with  current  %  101.7: 
"Hazardous  operations."  Tlierefore.  die 
FAA  proposes  to  extend  the 
applicability  of  §  101.7  to  all  ultralight 
vehicles  governed  by  Part  101. 

A  new  Subpart  E  to  Part  101,  entitled 
"Ultralight  Vehicles,"  would  contain 
specific  rules  governing  the  apphcability 
(1 101.41)  and  other  specific  operational 
requirements  for  ultralight  vehicles 
under  Part  101. 

In  keeping  with  similar  operating 
requirements  for  aircraft  designs  that 
possess  experimental  or  special 
airworthiness  certificates,  under 
proposed  §  101.43  ultrali^t  vehicles 
would  be  authorized  to  operate  only 
between  the  hours  of  official  sunrise  to 
sunset  The  operating  period  under  the 
provisions  of  this  proposed  rule  is 
described  in  this  manner  because  (1)  it 
is  easily  understood  and  can  be  direcdy 
observed  by  the  operator  and  (2)  die 
times  t)f  sunrise  and  sunset  are  widely 
reported  occurances  which  do  not 
require  special  knowledge  or  published 
tables. 

Proposed  §  101.45  identifies  those 
airspace  areas  in  which  a  person  would 
be  required  to  receive  air  traffic  control 
auiiorization  to  operate  any  ultraligbt 
vehicle.  The  airspace  areas  identified  in 
the  proposal  (except  for  airport  traffic 
areas)  are  already  designated 
"controlled  airspace"  and  are  depicted 
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on  aeronautical  charts.  Thus,  aU  the 
airspace  specifled  under  the  proposal 
are  areas  in  which  some  or  all  aircraft 
are  subject  to  air  traffic  control. 
Unauthorized  operations  of  ultralight 
vehicles  in  those  areas  would  conflict 
with  the  authorized  uses  of  that  airspace 
and  could  create  unsafe  conditions  or 
inefficient  use  of  that  airspace  for  all 
airspace  users. 

Specifically,  control  zones  are 
controlled  airspace  which  extends 
upward  from  the  surface  of  the  earth 
and  terminates  at  the  base  of  the 
continental  control  area  (generally 
14,500  feet  MSL;  however,  control  zones 
that  do  not  underlie  the  continental 
control  area  have  no  upper  limit). 
Control  zones  are  normally  circular 
areas  within  a  5-8tatute-mile  radius  of 
an  airport  (although  some  are  larger  or 
smaller)  with  any  rectangular 
extensions  at  various  distances  from 
runways  necessary  to  include  the 
airspace  needed  for  the  flight  paths  of 
instrument  approaches  and  departures. 

Terminal  control  areas  (TCAs)  are 
controlled  airspace  with  designated 
shapes  extending  upward  from  the 
surface  and  from  tiers  at  higher 
altitudes,  to  specifled  upper  altitudes. 
All  aircraft  within  a  TCA  are  subject  to 
the  pilot,  operating,  and  equipment 
requirements  of  S  91.90  of  Part  91  of  the 
Federal  Aviation  Regulations.  A  TCA 
includes  at  least  one  primary,  high 
traffic  activity  airport  where  the  TCA  is 
located. 

As  previously  discussed,  airport 
traffic  areas  are  that  airspace  within  a 
horizontal  radius  of  5  statute  miles  from 
the  geographical  center  of  any  airport 
having  an  operating  control  tower,  they 
extend  from  the  surface  up  to,  but  not 
including,  an  altitude  of  3,000  feet  above 
the  elevation  of  the  airport 

Finally,  the  other  areas  in  which  prior 
air  traffic  control  authorization  would 
be  required  to  operate  an  ultralight 
vehicle  are  positive  control  areas  (PCA). 
Aircraft  are  under  positive  control  by  air 
traffic  control  in  this  higher  altitude 
airspace  where  flight  is  conducted  only 
by  qualifled  pilots  and  normally  under 
instrument  flight  rules  (IFR).  PCA  is 
designated  throughout  most  of  the 
conterminous  United  States  at  altitudes 
that  pilots  and  air  traffic  control  would 
not  expect  to  And  or  readily  see  and 
avoid  ultralight  vehicles.  The  presence 
of  airborne  vehicles  must  be  known  for 
air  traffic  control  to  meet  its 
responsibilities  in  that  positively 
controlled  environment.  Those  PCA 
altitudes  include  that  airspace  from 
18.000  feet  MSL  to  and  including  60.000 
feet  MSL  fat  Alaska,  where  the  surface 
reaches  above  18,000  feet  MSL,  the  PCA 
does  not  include  the  airspace  less  than 


1,500  feet  above  the  surface,  nor  west  of 
longitude  160'00'00"W. 

Proposed  S  101.47  prohibits  operations 
of  ultralight  vehicles  over  congested 
areas  and  any  open  air  assembly  of 
persons  to  protect  persons  and  property 
on  the  groimd.  Currently,  aircraft  having 
an  experimental  airworthiness 
certiflcate  may  not  be  flown  over  a 
densely  populated  area  because,  like 
ultralight  vehicles,  their  designs  are 
unproven.  Aircraft  of  that  nature  vary 
from  highly  complex,  newly  designed 
aircraft  to  proven  designs  that  have 
received  various  degrees  of 
modiflcation.  Similarly,  the  FAA 
proposes  to  limit  the  operation  of 
(uncertiflcated)  ultralight  vehicles  over 
any  congested  area  of  a  city,  town,  or 
settlement.  The  operation  of  an 
ultralight  vehicle  (which  does  not 
otherwise  create  a  hazard)  within  the 
conflnes  of  open  areas  within  a 
congested  area,  such  as  an  unoccupied, 
open  fleld.  would  not  generally  be 
considered  an  operation  over  a 
"congested  area."  To  further  clarify  one 
aspect  of  "congested  area."  this  notice 
proposes  to  expressly  prohibit  the 
operation  of  ultralight  vehicles  from 
operating  over  any  open  air  assembly  of 
persons.  However,  persons  directly 
associated  with  the  ultralight  operations 
(such  as  ground  crews,  and  operators 
and  crew  members  of  other  vehicles), 
would  not  be  considered  an  assemblage 
of  persons  under  this  proposal. 
Spectators  not  directly  associated  with 
the  operation  would  be  considered  as  an 
assemblage  of  persons  and  precautions 
should  be  taken  by  ultralight  operators 
to  ensure  operating  well  clear  of  them  at 
all  times. 

The  purpose  of  the  Federal  Aviation 
Regulations  is,  in  part  to  provide  for  the 
prevention  of  collision  between  aircraft. 
The  proposed  S  101.49  employs  the  "see 
and  avoid"  concept  as  the  basis  for  right 
of  way  rules  for  ultralight  vehicle 
operations.  Persons  operating  ultralight 
vehicles  imder  the  proposed  provisions 
of  Part  101  would  be  required  to  "see 
and  avoid"  by  taking  appropriate  action 
to  remain  clear  of.  and  yield  the  right  of 
way  to,  all  aircraft  and  other  ultralight 
vehicles.  The  right  of  way  rules  would 
apply  to  all  operations  regardless  of 
whether  they  are  over  water  or  land. 
Ultralight  vehicles  having' a  U.S.  or 
foreign  airworthiness  certiflcate  would 
continue  to  comply  with,  among  other 
rules,  the  Part  91  right  of  way  rules  for 
the  aircraft  category  under  which  the 
vehicle  is  certiflcated:  e.g.,  glider, 
airplane,  etc. 

Minimum  Flight  Requirements 

Further,  to  reduce  the  potential  for 
collisions  and  to  ensure  the  safe 


operation  of  ultralight  vehicles,  the  FAA 
proposes  in  {  101.51  to  require  ultralight 
vehicle  operators  to  maintain  visual 
reference  with  the  surface.  Those 
requirements  would  preclude  all 
operations  "over  the  top"  of  any  layer  of 
clouds  or  other  obscuring  weather 
phenomena.  It  would  ensure  that  the 
operator  of  an  ultralight  vehicle  has  the 
opportunity  to  safely  descend  and  return 
to  the  surface  without  entering  the 
obscuring  conditions  or  experiencing  the 
hazards  of  spatial  disorientation 
associated  with  the  loss  of  visual 
orientation. 

An  important  operational  safety 
consideration  for  the  operators  of 
ultralight  vehicles,  as  well  as  aircraft  is 
to  see  and  avoid  other  aircraft, 
obstructions,  and  airborne  objects. 
Therefore,  proposed  in  §  101.53  are  flight 
visibility  and  clearance  from  cloud 
requirements.  These  provisions  are 
similar  to  those  for  other  users  of  the 
airspace  and  require  operators  to 
distinguish  between  operations  in 
"controlled"  airspace  and 
"tmcontrolled"  airspace.  Operators  of 
ultralight  vehicles  would  be  required  to 
be  able  to  identify  which  airspace  is 
"controlled"  and  which  is 
"uncontrolled."  As  with  certiflcated 
aircraft  ultralight  vehicles  may  not  be 
operated  in  uncontrolled  airspace,  with 
a  flight  visibility  of  less  than  one  statute 
mile.  In  other  cases,  flight  visibility  of 
three  or  flve  miles  is  required.  For  easier 
identiflcation  of  the  visibility  and  cloud 
clearance  requirements,  a  table  format 
is  utilized  to  prescribe  those  parameters. 
Since  visibility  and  clearance  from 
clouds  are  important  safety  factors  for 
all  users  of  the  airspace  within  the 
United  States,  the  FAA  speciflcally 
solicits  comments  concerning  the 
experience  of  ultralight  vehicle 
operators  during  times  of  reduced 
visibility,  including  darkness  or 
inadvertent  flight  into  or  near  clouds. 
All  controlled  airspace  included  within 
this  rule  is  currently  depicted  in 
published  aeronautical  charts. 
Interested  persons  need  only  contact  the 
nearest  FAA  facility  for  information  on 
the  location  and  extent  of  controlled 
airspace  in  their  area. 

Inspection  Requirements 

Proposed  $  101.55  expressly  informs 
all  operators  of  ultralight  vehicles  that 
the  Administrator  or  the  Administrator's 
designated  representative,  has  the 
authority  to  inspect  any  ultralight 
vehicle  to  determine  compliance  with 
the  proposed  rules,  including  inspection 
of  the  vehicle  in  operation,  at  the  launch 
or  the  recovery  site. 
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The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
91  and  101  of  the  Federal  Aviation 
Regulation  (14  CFR  Parts  91  and  101)  as 
follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 


S91.1    (Amended] 

1.  By  amending  S  91.1(a)  to  add 
"ultralight  vehicles"  to  the  exception 
clause  in  the  applicability  provision  by 
removing  the  words  within  the 
parentheses  and  substituting  for  them 
the  words  "other  than  moored  ballons. 
kites,  ultralight  vehicles,  unmanned 
rockets,  and  immanned  free  ballons 
governed  under  Part  101  of  this  chapter." 

PART  101— MOORED  BALLOONS, 
KITES.  ULTRALIGHT  VEHICLES, 
UNMANNED  ROCKETS  AND 
UNMANNED  FREE  BALLOONS 

2.  By  revising  the  title  of  Part  101  to 
read — "Part  lO-Moored  Ballons.  Kites. 
Ultralight  Vehicles,  Unmanned  Rockets, 
and  Unmanned  Free  Balloons." 

3.  By  amending  S  101.1  as  follows: 

a.  By  redesignating  paragraphs  (a)(3) 
and  (a)(4)  as  paragraphs  (a)(4]  and 
(a)(5),  respectively,  and  by  adding  a  new 
paragraph  (a)(3)  to  read  as  follows: 

§101.1    AppUcabWty. 

(a)  This  part  prescribes  rules 
governing  the  operation  in  the  United 
States  of  the  following: 

(3)  Except  as  provided  for  in  S  101.7, 
any  ultralight  vehicles,  which  for  the 
purposes  of  this  part,  means  any 
powered  or  unpowered  vehicle  that — 

(i)  Is  used  or  intended  to  be  used  for 
manned  flight  in  the  air  by  a  single 
occupant; 

(ii)  Weighs  less  than  155  pounds  dry, 
empty  weight 

(ill)  Has  a  fuel  capacity  not  exceeding 
15  pounds;  and 

(iv)  Does  not  have  any  U.S.  or  foreign 
airworthiness  certiflcate. 


§§  101.5  and  101.7    [Amended] 

4.  By  amending  i  101.5  and 
paragraphs  (a)  and  (b)  of  §  101.7.  in  each 
case,  after  the  conuna  following  the 
word  "kite"  by  adding  the  words 
"ultralight  vehicle"  followed  by  a 
comma. 

5.  By  adding  a  new  Subpart  E  to  read 
as  follows: 


Subpart  E— UlttaMglit  Vehtde* 

Sec 

101.41  Applicability. 

101.43  Daylight  operations. 

101.45  Operations  in  certain  airspace. 

101.47  Operations  over  congested  areas. 

101.49  Operations  near  aircraft  and  otiier 

ultralight  vehicles:  right  of  way  rules. 
101.51  Visual  reference  to  the  surface. 
101.53  Flight  visibility  and  distance  from 

clouds. 
101.55  Inspection  requirements. 

§101.41    AppiicabHity. 

This  subpart  applies  to  the  operation 
of  the  ultralight  vehicles  (as  defined 
under  §  101.1(a)(3))  in  the  United  States. 

§101.43    DayWght  operaUone. 

No  person  may  operate  an  ultralight 
vehicle  except  between  the  hotus  of 
simrise  and  sunset. 

§  101.45    Operations  in  certain  airspace. 

In  addition  to  the  requirements  imder 
SS  101.5  and  101.7  of  this  part,  no  person 
may  operate  an  ultralight  vehicle  within 
an  airport  traffic  area,  control  zone, 
terminal  control  area,  or  positive  control 
area  unless  that  person  has  appropriate 
prior  authorization  from  the  air  traffic 
control  facility  having  jurisdiction  over 
that  airspace. 


§  101.47 


.    No  person  may  operate  an  ultraligjit 
vehicle  over  any  congested  area  of  a 
city,  town,  or  settlement  or  over  any 
open  air  assembly  of  persons. 

§101.49    OpercfkNwnaaralrcra 
omer  unraiQm  wniGMa«  n^ii  or  i^^r 

(a)  Each  person  operating  an  ultralight 
vehicle  shall  maintain  vigilance  so  as  to 
see  and  avoid  aircraft  and  other 
ultralight  vehicles  and  shall  yield  the 
right  of  way  to  all  aircraft 

(b)  No  person  may  operate  an 
ultralight  vehicle  in  a  manner  that 
creates  a  potential  collision  hazard  witfi 
any  aircraft  or  other  ultralight  vehicles. 


§101.51    Vlauairetareneetolhei 

No  person  may  operate  an  ultralight 
vehicle  except  by  visual  reference  with 
the  stuface  sufficient  for  the  safe 
operation  of  that  ultrali^t  vehicle. 

§101.53    FKglitvWbatyandcioud 
deafance  re^ulreineffits. 

No  person  may  operate  an  ultralight 
vehicle  when  the  flight  visibility  or 
distance  from  clouds  is  less  than  that  in 
the  following  table,  as  appropriate: 


Ftghl  alMudes  Minimum  Wj^il  wiMity 

(a)  1.200  tool  or  lets  above  ttte  surface  r»- 
gardtess  o«  MSL  aMude: 

(1)  Within  controlled  aiispace 3  statute  milea 

(2)  Outside  controMed  airspace 1  statute  mle 

(b)  More  than  1.200  leet  above  the  surface 
but  lets  than  10.000  feet  MSL 

(1)  VMttiin  oontroted  airspace „ 3  statute  i 

(2)  Outside  controlled  airspace 1  i 

(c)  Mora  than  1.200  toet  above  the  surface    6  statute  miea.. 
and  at  or  above  10,000  leet  MSL. 


SOO  feet  below;  1.000  teel  tfnve,  2.000 

honzonlai 

Qaarotclauds. 

SOO  «e«  below:  1.000  leel  above  £000 

SOO  feet  below.  1.000  leal  atXNK  £000 

horunntal. 

1J0OO  leet  below:  1.000  leal  above:  i  ) 

§  101.55    Inspection  requirements. 

Each  person  operating  an  ultralight 
vehicle  under  this  part  shall,  upon 
request,  make  the  vehicle  available  to 
the  Administrator,  or  the 
Administrator's  designee,  for  inspection 
(including  inspection  of  the  vehicle  in 
operation  at  the  launch  and  recovery 
site)  to  determine  compliance  with  the 
requirements  of  this  part 

(Sees.  307,  313(a).  601(a).  602,  and  603, 
Federal  Aviation  Act  of  195B  (49  U.S.C. 
S§  1348, 1354(a),  1421(a),  1422.  and  1423;  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  §  1655(c));  and  14  CFR  11.45) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  a  major  rule  under  Executive 


Order  12291.  nor  a  significant  rule  pursuant  to 
the  Department  of  Transportation  Regulatory 
Policies  and  procedures  (44  PR  11034; 
February  26, 1979).  Under  the  pro\isions  of 
Executive  Order  12291,  its  implementation 
would  not  have  a  major  economic  effect  on 
consumers,  industries.  Federal  State,  and 
local  government  agencies,  or  geographic 
regions.  There  would  be  no  significant  effects 
on  competition,  employment  investment 
producTivity,  innovations,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
import  productivity,  innovations,  or  on  the 
ability  of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises  in 
domestic  or  import  markets.  The  total 
projected  costs  of  this  rule  may  l>e  found  in  m 
copy  of  the  draft  regulatory  evaluation 
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contained  in  the  public  docket.  A  copy  of  that 
evaluation  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT."  It  has  been  determined  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation,  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  Because  many  of 
the  costs  related  to  implementation  of  this 
proposed  rule  are  voluntary,  most  small 
entities  will  not  be  affected  by  the  proposed 
rule.  Businesses  which  are  required  to  meet 
additional  standards  should  find  the  cost  of 
compliance  is  minimal. 

Issued  in  Washington.  DC  on  May  1. 1981. 
R. ).  Van  Vuren, 

Director.  Air  Traffic  Service. 

(FR  Doc.  81-21799  Filed  7-24-m;  8.-4S  ami 
MLUNO  COOC  M10-13-M 
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July  27,  1981 
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Part  III 


Department  of 
Transportation 

Federal  Aviation  Administration 


Use  of  Alcohol  or  Drugs 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61. 63, 65,  and  91 

[Docket  No.  2195«;  Node*  Na  81.9] 
Crewfneml>ers;  Use  of  Alcotwl  or 
Drugs 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  rules 
applicable  to  operation  of  aircraft  by 
crewmembers  with  alcohol  or  drugs  in 
the  blood.  The  proposed  amendments 
are  needed  to  facilitate  the  enforcement 
of  the  present  alcohol  and  drug 
regulations.  They  are  intended  to  reduce 
aircraft  accidents  and  incidents 
attributed  to  consumption  of  alcoholic 
beverages  and  the  use  of  drugs. 
date:  Comments  must  be  received  on  or 
before  November  25, 1981. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  21956,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  21956.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Marilyn  Sidwell,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  Telephone: 
(202)  755-8716. 
SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  numbers  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
204,  800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
November  25, 1981,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  21958." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  hxtxire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circidar  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

A.  Background 

The  present  rules  relating  to  use  of 
drugs  and  consumption  of  alcoholic 
beverages  in  connection  with  aircraft 
operations  are  set  out  in  S  91.11(a)  of  the 
Federal  Aviation  Regulations  (14  CFR 
91.11(a)).  That  section  provides  that  no 
person  may  act  as  a  crewmember  of  a 
civil  aircraft  (1)  within  8  hours  after  the 
consumption  of  any  alcoholic  beverage. 
(2)  while  under  the  influence  of  alcohol, 
or  (3)  while  using  any  drug  that  affects 
the  faculties  in  any  way  contrary  to 
safety.  "Crewmember"  is  defined  to 
include  any  pilot,  fiight  engineer,  flight 
navigator,  flight  attendant,  or  other 
person  assigned  to  perform  duty  in  an 
aircraft  during  flight 

The  FAA  has  reviewed  these  rules  in 
the  light  of  Executive  Order  12291.  As 
noted  in  this  preamble,  there  is  clearly  a 
need  to  strengthen  their  enforceability, 
and,  at  the  same  time,  relieve  any  unfair 
burden  they  may  impose.  ' 

The  FAA  is  concerned  about  the 
serious  hazard  to  safe  aircraft 
operations  resulting  from  the 
impairment  of  a  pilot's  faculties  due  to 
alcohol.  For  a  number  of  years  it  has 
expended  a  substantial  amount  of  time 
and  funds  trying  to  educate  the  flying 
public  to  this  danger.  As  part  of  this 


effort,  the  agency  has  worked  closely 
with  groups  such  as  the  Aircraft  Ovtmers 
and  Pilots  Association  and  the  Airline 
Pilots  Association  in  educational 
programs.  Although  these  programs 
have  been  beneficial  the  problem  still 
remains.  There  continue  to  be  a 
significant  number  of  accidents  each 
year  in  which  alcohol  is  a  cause  or  a 
factor.  The  FAA  now  believes  that  it 
must  take  steps  in  accordance  with  this 
proposal  to  reduce  the  frequency  of 
these  accidents  by  strengthening  the 
rules  relating  to  the  consumption  of 
alcohol. 

The  current  rules  have  been  difficult 
to  enforce.  Without  the  blood  alcohol 
standard  and  the  required  breath  test 
proposed  by  this  notice,  there  is  no 
simple  and  reliable  evidence  available 
to  establish  that  a  pilot  is  under  the 
influence  of  alcohol.  While  a  witness 
may  indicate  that  a  pilot  has  been 
drinking,  the  pilot  may  not  exhibit  the 
mannerisms  or  physical  indications  of 
an  intoxicated  person.  On  the  other 
hand,  even  the  common  indications  of 
intoxication  may  not  convince  an 
enforcement  tribunal  that  a  violation 
has  occurred  without  scientific 
evidence. 

Safety  is  further  jeopardized  by  the 
fact  that  under  the  current  rule  the  FAA 
may  not  take  enforcement  action  until 
the  intoxicated  pilot  actually  operates 
the  aircraft.  This  proposal  would  allow 
an  FAA  inspector  to  request  a  breath 
test  of  a  person  attempting  to  operate  an 
aircraft.  In  most  cases  this  can  be 
expected  to  deter  such  a  pilot  from 
operating  an  aircraft. 

The  potential  benefits  to  society  from 
the  proposed  revisions  outweigh  any 
inconvenience  to  airmen  suspected  of 
violating  the  rules.  Some  costs  would  be 
incurred  by  the  FAA  for  technical 
equipment.  A  minor  cost  would  be 
incurred  by  suspected  violators  if  asked 
to  produce  a  copy  of  an  existing  medical 
record,  but  no  other  costs  or  economic 
burdens  would  be  imposed  on  airmen  as 
a  result  of  compliance.  The  means  of 
enforcement  proposed  in  this  notice  has 
been  determined  to  be  the  least 
offensive  or  burdensome  interference     * 
with  the  person  of  the  airman  that  will 
still  result  in  positive  identification  of 
violators. 

While  the  FAA  considers  that  stricter 
enforcement  is  needed  to  enhance  its 
already  extensive  educational  program, 
commenters  are  invited  to  suggest 
alternative  means  of  coping  with  this 
safety  problem. 

B.  NTSB  Recommendations 

On  May  13, 1977,  the  NTSB  issued  twe 
safety  recommendations  (A-77-24  and 
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25)  relating  to  the  use  of  alcohol  by  flight 
crewmembers.  In  discussing  its 
recommendations,  the  NTSB  noted  that 
each  year  it  determines  alcohol  to  be  a 
cause  or  factor  in  about  40  aircraft 
accidents,  almost  all  of  which  are  fataL 
In  1978  the  NTSB  recorded  50  general 
aviation  accidents  involving  alcohol  as  a 
cause  or  factor,  46  of  which  were  fatal. 

The  role  of  alcohol  in  a  fatal  accident 
is  easily  established  because  a  blood 
sample  is  routinely  tested  for  alcohol 
during  the  autopsy.  However,  after  a 
survivable  accident,  the  NTSB  is  unable 
to  obtain  blood  alcohol  test  unless  the 
person  consents.  For  this  reason,  the 
NTSB  believes  many  more  aviation 
accidents  may  have  been  alcohol- 
.related  than  is  currently  known. 

The  NTSB  also  noted  that  all  50  states 
have  established  motor  vehicle 
violations  relating  to  alcohol  by 
referring  to  blood  alcohol  levels.  In 
addition  to  these  laws,  which  are 
frequenUy  called  "implied  consent" 
laws,  some  states  can  also  require  a 
pilot  to  submit  to  a  blood  alcohol  test. 

In  view  of  the  effectiveness  of  these 
laws,  the  NTSB  made  two 
recommendations  to  the  FAA.  First,  it 
recommended  that  the  FAA  amend 
S  61.3  to  include  an  implied  consent 
clause  as  a  condition  for  the  issuance  of 
a  pilot  certificate  to  require  an  airman  to 
submit  to  testing.  The  Board's 
recommendation  was  to  amend  {  91.11 
to  specify  alcohol  levels  at  which  a  pilot 
is  considered  to  be  under  the  influence 
of  alcohol. 

C.  GAO  Recommendations 

The  GAO  made  similar 
recommendations  in  a  Report  to 
Congress  by  the  Comptroller  General, 
entitled  "Stronger  Federal  Aviation 
Administration  Requirements  Needed  to 
Identify  and  Reduce  Alcohol  Use  Among 
Civilian  Pilots"  (CED-78-58;  March  20, 
1978).  The  report  recommended  a 
maximum  alcohol  level  for  pilots  and 
mandatory  testing  for  blood  alcohol 
level.  The  GAO  report  pointed  out  that 
from  1965  to  1975  the  NTSB  cited  alcohol 
impairment  of  pilot  judgment  and 
efficiency  as  probable  cause  or 
contributing  factor  in  485  general 
aviation  accidents,  of  which  430  residted 
in  fataUties.  During  this  same  time 
period,  there  were  53,627  total  general 
aviation  aircraft  accidents  of  which 
7,041  were  fatal.  Thus,  approximately  1 
percent  of  the  total  accidents  in  that 
time  period  were  alcohol-related  and 
approximately  6  percent  of  the  total 
fatal  accidents  were  alcohol-related. 
Moreover,  of  those  accidents 
determined  to  be  alcohol-related, 
approximately  89  percent  were  fatal, 
with  approximately  three  deaths  per 


acddent  The  accident  data  for  the 
period  1976  to  1978  exhibit  slight 
decreases  in  these  percentages,  but  the 
percentage  of  alcohol-related  accidents 
which  are  fatal  remains  high,  varying 
from  70  percent  in  1976  to  83  percent  in 
1977. 

D.  Effects  of  Alcohol 

Even  small  amounts  of  alcohol  affect 
judgment,  coordination,  performance, 
and  reaction  time.  Vision,  hearing, 
touch,  information  processing,  memory, 
reasoning,  and  attention  span  may  also 
be  affected  by  alcohol  comsumption. 
InfUgfat  testing  of  experienced 
professional  aviators  has  shown  that 
even  40  milligrams  percent  by  weight  of 
alcohol  in  the  blood  exerts  detriment^ 
effects  on  performance  which  are 
imcompatible  with  flight  safety.  (Report 
on  "The  Effects  of  Alcohol  on  Pilot 
Performance  During  Instrument  Flight," 
by  Aviation  Medicine  Research 
Laboratory,  Ohio  State  University,  FAA 
Report  No.  FAA-AM-72-4.)  Moreover. 
the  effects  of  alcohol  are  accentuated  by 
altitude,  since  the  retardation  of 
oxidation  in  the  cells  of  the  body  caused 
by  alcohol  has  a  more  critical  effect  as 
the  oxygen  available  decreases  with 
altitude. 

E  Proposal 

The  ability  of  a  crewmember  to 
function  without  impairment  of 
performance  is  an  essential  element  in 
the  safety  of  flight  and  in  the 
effectivenes  of  the  air  fraffic  system. 
Since  alcohol  can  affect  the  abiUty  of  a 
crewmember  to  function  and  thus  is 
detrimental  to  aviation  safety,  the  FAA 
must  make  every  reasonable  effort  to 
prevent  those  who  are  under  the 
influence  of  alcohol  from  flying.  The 
agency  has  a  far  reaching  educational 
program  to  warn  those  involved  in 
aviation  of  the  dangerous  effects  of 
alcohol  on  crewmembers.  This  program 
has  been  partially  successful,  but  the 
problem  continues  to  exist.  While  the 
agency  will  continue  with  its 
educational  effort,  steps  must  also  be 
taken  which  will  more  readily  identify    . 
those  under  the  influence  of  alcohol  and 
which  will  prevent  their  continued 
violation  of  the  regulations. 

The  purpose  of  these  amendments  is 
to  facilitate  the  enforcement  of  the 
present  alcohol  and  drug  regulations  by 
providing  an  objective  standard  and 
thereby  serve  as  a  deterrent  to 
crewmembers  who  may  consider 
drinking  or  using  drugs  before  or  during 
flight.  "lliese  amendments  will  also 
assist  the  FAA  and  the  NTSB  in 
determining  whether  an  accident  or 
incident  was  caused  by.  or  related  to. 


consumption  of  alcoholic  beverages  or 
use  of  drugs. 

F.  Minimum  Blood  AlooM  Content 
Level 

The  FAA  proposes  to  strengthen 
enforcement  of  the  present  alcohol 
regulation  by  adding  a  prohibition 
against  acting,  or  attenqrting  to  act  as  a 
crewmember  of  a  civil  aircraft  while 
having  40  milligrams  percent  or  more  by 
weight  of  alcohol  in  the  blood.  [40 
milligrams  percent  by  weight  can  be 
understood  as  the  equivalent  of  40 
milligrams  of  alcohol  in  a  sample  of  100 
milliliters  of  blood.]  Forty  milligrams 
percent  has  been  chosen  as  the 
prohibited  level  because  it  is  die  level  at 
which  definite  impairment  of  a  pefton's 
performance  has  been  scientifically 
demonstrated.  It  must  be  em{^sized. 
however,  that  any  person  who  acts,  or 
attempts  to  act  as  a  crewmember  within 
8  hours  after  the  consumption  of  any 
alcohoUc  beverage  would  violate 
§  91.11. 

While  the  new  provision  is  needed  in 
conjimction  with  the  current  8-hour  time 
limit  on  drinking  before  fli^t  it  must 
also  be  noted  that  mere  compliance  with 
the  8-hour  rule  may  not  be  enough  to 
ensure  that  a  crewmember's  blood 
alcohol  level  is  below  the  prohibited 
level  at  takeoff.  Since  the  normal  human 
metabolizing  rate  of  alcohol  by  the  liver 
is  only  approximately  15  milligrams 
percent  per  hour,  a  person  could  ingest  a 
large  amount  of  alcohol  even  8  hours 
prior  to  flying  and  still  have  a  blood 
alcohol  content  at  takeoff  that  would  be 
at  or  above  the  prohibited  level  and 
could  impair  his  or  her  performance  as  a 
crewmember. 

By  proposing  this  regulation,  the  FAA 
does  not  in  any  manner  condone  the 
operation  of  an  aircraft  by  anyone  with 
a  blood  alcohol  level  in  any  amount 
above  zero  percent  and  considers  it 
imprudent  to  do  so.  Even  though  a 
person  may  not  have  consumed  any 
alcohol  within  8  hours  before  flying, 
there  may  be  alcohol  remaining  in  the 
blood  from  consumption  beyond  the  8- 
hour  period.  Evidence  of  significant 
impairment  with  alcohol  coocentrations 
of  less  than  40  milligrams  percent  is 
inconclusive,  but  there  is  no  alcohol 
level  at  which  possible  impairmoit  can 
be  completely  discounted. 

G.  Breath  Test  and  Alcohol  Test  Results 

The  FAA  also  proposes  to  establish 
criteria  for  requiring  a  crewmember  to 
submit  to  a  chemical  breath  test.  The 
breath  test  can  be  administered  on  the 
spot  by  an  authorized  representative  of 
the  Administrator  and  will  indicate 
reliably  the  person's  blood  alcohol  kveL 
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The  use  of  such  a  test  is  more  objective 
and  accurate  than  mere  observance  of  a 
person's  appearance  and  conduct 

In  circumstances  where  a 
crewmember  is  unconscious  or 
physically  unable  to  take  a  breath  test 
as  the  result  of  an  aircraft  accident,  the 
crewmember  would  be  required  to 
furnish  the  Administrator  with  results  of 
any  medical  test  taken  to  indicate  blood 
alcohol  level.  However,  the  rule  would 
not  require  the  crewmember  to  submit  to 
a  blood  test  for  the  specific  purpose  of 
determining  blood  alcohol  level.  The 
proposed  rule  is  limited  to  tests  taken 
within  4  hours  after  acting  as  a 
crewmember,  since  tests  taken  after  this 
period  are  not  likely  to  produce  useful 
evidence  of  intoxication. 

Whenever  a  breath  test  is  taken  or 
other  test  results  are  requested,  the 
Administrator's  action  would  be  based 
on  reasonable  grounds  for  believing  that 
the  person  acted,  or  has  attempted  to 
act,  as  a  crewmember  of  a  civU  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage,  while  under  the 
influence  of  alcohol  or  while  having  a 
blood  alcohol  level  of  40  milligrams 
percent  or  higher. 

The  proposed  rule  also  prescribes 
substantial  penalties  for  any 
crewmember  who  refuses  to  submit  to  a 
breath  test  or  to  furnish  the  results  of 
medical  tests,  as  well  as  for  violation^  of 
S  91.11(a). 

H.  Attempting  to  Act  as  a  Crewmember 

An  essential  element  of  any  violation 
of  the  current  regulation  is  that  the 
person  involved  actually  act  as  a 
crewmember.  Persons  fully  intending  to 
act  as  crewmembers  while  under  the 
influence  of  alcohol  or  a  drug  do  not 
commit  a  violation  if  they  are  stopped 
before  actually  doing  so.  Thus, 
situations  can  occur  where  the  attention 
of  an  FAA  inspector  has  been  called  to 
a  person  who  is  obviously  under  the 
influence,  and  the  inspector  must  choose 
between  trying  to  dissuade  a  person 
from  operating  an  aircraft  and  waiting 
for  that  person  to  actually  operate  the 
aircraft  so  that  a  violation  can  be 
established.  The  former  action  would 
result  in  no  violation  and  therefore  lack 
the  value  of  a  deterrent  against  future 
violations;  the  latter  could  result  in  a 
serious  compromise  of  safety. 

To  avoid  this  dilemma  and  to  further 
facilitate  the  enforcement  of  the 
regulation,  it  is  proposed  also  to  prohibit 
attempting  to  act  as  a  crewmember 
under  any  of  the  circumstances 
specified  in  i  91.11.  While  it  may  be 
difficult  to  establish  when  a  person  Is 
attempting  to  act  as  a  crewmember, 
clear  enough  circumstances  do  exist, 
such  as  when  a  pilot  enters  an  aircraft 


after  filing  a  flight  plan,  to  wairant  this 
change  in  the  regulation. 

/.  Requests  for  Drug  Test  Results 

Since  there  is  no  simple  test  for  drugs 
similar  to  the  chemical  breath  test  for 
alcohol,  the  FAA  has  not  proposed  to 
require  crewmembers  to  submit  to  tests 
for  drugs.  However,  under  the  proposed 
rule,  a  crewmember  may  be  required  to 
furnish  the  Administrator  with  results  of 
tests  that  have  been  taken.  The 
Administrator's  request  would  be  based 
on  reasonable  grounds  for  believing  that 
the  person  acted,  or  attempted  to  act.  as 
a  crewmember  of  a  civil  aircraft  while 
using  a  drug  affecting  the  person's 
faculties  in  a  way  contrary  to  safety. 

Substantial  penalties  are  also 
proposed  for  refusal  to  furnish  medical 
test  results  that  indicate  the  presence  of 
drugs  and  for  the  use  of  drugs  in 
violations  of  S  91.11(a)(3]. 

/.  Drug  Violations  Unrelated  to  Aircraft 
Operations 

Sections  61.15,  63.12,  and  65.12 
provide  that  no  person  who  is  convicted 
of  violating  any  Federal  or  State  statute 
relating  to  the  growing,  processing,  sale, 
disposition,  possession,  transportation, 
or  importation  of  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant 
drugs  or  substances  is  eligible  for  any 
certificate  or  rating  issued  under  Parts 
61,  63,  or  65,  respectively,  for  a  period  of 
1  year  and  that  such  a  conviction  is 
grounds  for  suspension  or  revocation  of 
any  airman  certificate  issued  under 
those  parts.  When  a  conviction  does  not 
in  any  way  relate  to  the  operation  of  an 
aircraft  or  illegal  use  of  an  aircraft,  it  is 
questionable  whether  these  activities 
indicate  a  disposition  toward 
irresponsible  exercise  of  airman 
privileges.  While  the  FAA  by  no  means 
condones  illegal  activities  relating  to 
drugs,  its  principal  concern  is  the  use  of 
aircraft  in  smuggling  operations  that 
may  involve  hazardous  maneuvers  and 
low  fiying  to  avoid  detection  or  the 
improper  modification  of  an  aircraft  For 
this  reason,  it  has  determined  that 
denial,  revocation,  or  suspension  of  a 
certificate  should  be  limited  to  drug 
violations  in  which  the  use  of  an  aircraft 
was  involved.  Therefore,  the  FAA  is 
proposing  to  revise  these  sections  to 
limit  them  in  this  maimer. 

These  sections  also  make  a  person 
ineligible  for  a  certificate  for  one  year 
after  conviction.  It  is  proposed  to  change 
these  sections  to  provide  instead  that  a 
conviction  may  be  grounds  for  denial  of 
a  certificate  for  1  year.  This  will  allow 
flexibility  in  applying  the  rule  to  those 
who  have  evidenced  a  lack  of 
compliance  disposition  by  their  actions. 
A  similar  change  is  being  proposed  for 


SS  61.15(b),  63.12(b),  and  65.12(b]  which 
now  provide  for  1-year  ineligibility  for  a 
person  who  conunits  an  act  prohibited 
by  S  91.12(a)  (operation  of  an  aircraft 
with  knowledge  that  it  is  carrying  illegal 
drugs). 

K.  Refusal  To  Cany  an  Intoxicated 
Person 

Section  91.11(b)  presenUy  provides 
that  except  in  an  emergency,  no  pilot  of 
a  civil  aircraft  may  allow  a  person  who 
is  obviously  under  the  influence  of 
intoxicating  liquors  or  drugs  (except  a 
medical  patient  under  proper  care)  to  be 
carried  in  that  aircraft.  The  FAA 
recognizes  that  the  use  of  the  word 
"obviously"  in  this  requirement  could  be 
interpreted  to  mean  that  an  intoxicated 
person's  condition  must  be  extreme 
before  the  pilot  has  to  comply  with  the 
rule.  Because  the  possible  disruptive 
tendencies  of  an  intoxicated  person  can 
be  a  hazard  to  the  safe  operation  of  an 
aircraft,  it  is  proposed  to  clarify  the  rule 
by  referring  to  a  person  who 
demonstrates  by  manner  or  physical 
indications  that  he  or  she  is  under  the 
influence  of  intoxicating  Uquors  or 
drugs. 

The  Proposed  Rule 

Accordingly,  it  is  proposed  to  revise 
Parts  61,  63,  65,  and  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  61. 
63,  65,  and  91)  as  follows: 
PART  61-«ERT1FICATION:  PILOTS 
AND  FUQHT  INSTRUCTORS 

1.  By  revising  9  61.15  to  read  as 
follows: 

{61.15   Offenses  involving  aicohoi  and 
drugs. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
narcotic  drugs,  marihuana,  and 
depressant  or  stimulant  drugs  or 
substances,  when  that  violation  involves 
the  use  of  an  aircraft,  is  grounds  for 
suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part  and  for  the  denial  of  an  application 
for  any  certificate  or  rating  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction. 

(b)  The  commission  of  an  act 
pr6hibited  by  i  91.11(a)  or  §  91.12(a)  of 
this  chapter  is  grounds  for  denial  of  an 
application  for  a  certificate  or  rating 
under  this  part  for  a  period  of  1  year 
after  the  date  of  that  act. 

2.  By  adding  a  new  §  61.16  to  read  as 
follows: 

(61.16    Refusal  to  subintt  to  a  chemical 
bceeth  test  or  to  fmnlati  medical  test 
rsatilts. 

(a)  No  person  who  refuses  to  submit 
to  a  chemical  test  of  the  breath  or  to 
furnish  the  results  of  a  medical  test 
already  conducted,  when  requested  by 
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the  Administrator  in  accordance  with 
§  91.11  of  this  chapter,  is  eligible  for  any 
certificate  or  rating  under  this  part  for  a 
period  of  1  year  after  the  date  of  that 
refusal. 

(b)  A  refusal  to  submit  to  a  chemical 
test  of  the  breath  or  to  furnish  medical 
test  results,  when  requested  by  the 
Administrator  in  accordance  with 
S  91.11  or  this  chapter,  is  grounds  for  a 
minimum  1-year  suspension  of,  or  the 
revocation  of,  any  certificate  or  rating 
issued  under  this  part. 

PART  63— CERTlFiCATION:  CREW 
MEMBERS  OTHER  THAN  PILOTS 

3.  By  revising  S  63.12  to  read  as 
follows: 

$63.12   Offenses  involving  alcohol  and 
drugs. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
narcotic  drugs,  marihuana,  and 
depressant  or  stimulant  drugs  or 
substances,  when  that  violation  involves 
the  use  of  an  aircraft  is  grounds  for 
suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part  and  for  the  denial  of  an  application 
for  any  certificate  or  rating  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction. 

(b)  The  commission  of  an  act 
prohibited  by  S  91.11(a)  or  S  91.12(a)  of 
this  chapter  is  grounds  for  denial  of  an 
application  for  a  certificate  or  rating 
under  this  part  for  a  period  of  1  year 
after  the  date  of  that  act 

4.  By  adding  a  new  9  63.12a  to  read  as 
follows: 

963.12a    Refusal  to  sutNnit  to  a  chemical 
biseth  teat  or  tofumWi  medical  test 
results. 

(a)  No  person  who  refuses  to  submit 
to  a  chemical  test  of  the  breath  or  to 
furnish  the  results  of  a  medical  test 
already  conducted,  when  requested  by 
the  Achninistrator  in  accordance  with 

9  91.11  of  this  chapter,  is  eligible  for  any 
certificate  or  rating  under  this  part  for  a 
period  of  1  year  after  the  date  of  that 
refusal. 

(b)  A  refusal  to  submit  to  a  chemical 
test  of  the  breath  or  to  furnish  medical 
test  results,  when  requested  by  the 
Administrator  in  accordance  ^ith 

9  91.11  of  this  chapter,  is  groimds  for  a 
minimum  1-year  suspension  of,  or  the 
revocation  of,  any  certificate  or  rating 
issued  under  this  part 

5.  By  revising  9  65.12  (a)  and  (b)  to 
read  as  follows: 


PART  eS-CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

{65.12    Offenses  involving  narcotic  drugs, 
marttHiana,  and  depressant  or  stimulant 
drugs  or  sutMtances. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
narcotic  drugs,  marihuana,  and 
depressant  or  stimulant  drugs  or 
substances,  when  that  violation  involves 
the  use  of  an  aircraft,  is  grounds  for 
suspension  or  revocation  of  any 
certificate  or  rating  issued  under  this 
part  and  for  the  denial  of  an  application 
for  any  certificate  or  rating  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  final  conviction. 

(b)  The  commission  of  an  act 
proUbited  by  9  91.12(a]  of  this  chapter  is 
grounds  for  denial  of  an  appUcation  for 
a  certificate  or  rating  under  this  part  for 
a  period  of  1  year  after  the  date  of  that 
act 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

6.  By  revising  9  91.11  to  read  as 
foUows: 

991.11    Uquor  and  drugs. 

(a)  No  person  may  act  or  attempt  to 
act  as  a  crewmember  of  a  civil 
aircraft — 

(1)  Within  8  hours  after  the 
consumption  of  any  alcoholic  beverage; 

(2)  While  imder  the  influence  of 
alcohol; 

(3)  While  using  any  drug  that  affects 
the  person's  faculties  in  any  way 
contrary  to  safety;  or 

(4)  VVhile  having  40  milligrams  percent 
or  more  by  weight  of  alcohol  in  the 
blood. 

(b)  Except  in  an  emergency,  no  pilot  of 
a  civil  aircraft  may  allow  a  person  who 
demonstrates  by  manner  or  physical 
indications  that  the  individual  is  under 
the  influence  of  intoxicating  liquors  or 
drugs  (except  a  medical  patient  under 
proper  care)  to  be  carried  in  that 
aircraft 

(c)  Whenever  the  Adminstrator  has  a 
reasonable  basis  to  believe  that  a 
person  who  acted,  or  attempted  to  act 
as  a  crewmember  of  a  civil  aircraft  may 
have  violated  paragraphs  (a)(1).  (a)(2). 
or  (a)(4)  of  this  section,  that  person  shall 
do  either  or  both  of  the  following  as 
requested  by  the  Administrator 

(1)  Submit  to  a  chemical  test  of  the 
breath. 

(2)  Furnish  the  Administrator,  or 
authorize  any  clinic  hospital,  doctor,  or 
other  person  to  release  to  the 
Administrator,  the  results  of  each 
medical  test  taken,  within  4  hours  after 


acting,  or  attempting  to  act  as  a 
crewmember,  that  indicates  percentage 
by  weight  of  alcohol  in  die  blood. 

(d)  Whenever  the  Administrator  has  a 
reasonable  basis  to  beUeve  that  a 
person  who  acted  as  a  crewmember  of  a 
civil  aircraft  may  have  violated 
paragraph  (a)(3)  of  this  section,  upon  a 
request  by  the  Administrator,  that 
person  shall — 

(1)  Furnish  the  Administrator,  the 
results  of  each  medical  test  that 
indicates  the  presence  of  any  drugs  in 
the  body  taken  within  4  hours  after 
acting,  or  attempting  to  act  as  a 
crewmember;  or 

(2)  Authorize  any  clinic,  hospital, 
doctor,  or  other  person  to  release  to  the 
Administrator  the  results  of  each 
medical  test  that  indicate  the  presence 
of  any  drugs  in  the  body  taken  within  4 
hours  after  acting,  or  attempting  to  act 
as  a  crewmember. 

(e)  Any  chemical  or  medical  test 
information  obtained  by  the 
Administrator  pursuant  to  paragraphs 
(c)  or  (d)  of  this  section  may  be 
evaluated  in  determing  a  person's 
qualifications  for  any  airman  certificate 
or  possible  violations  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
and  may  be  used  as  evidence  in  any 
legal  proceeding  pursuant  to  Section  602, 
609,  or  901  of  die  Federal  AviatioD  Act 
of  1958. 

(Sees.  313(a),  601.  602.  and  600  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (48  VS.C 
1354(a].  1421. 1422.  and  1429),  and  Sec  6(c)  of 
the  Department  of  Transportation  Ad  (49 
U.S.C  165S(c))) 

Note. — ^While  a  minor  cost  would  be 
incurred  by  suspected  violators  if  asked  to 
produce  a  copy  of  an  existing  medical  record, 
compliance  with  this  proposal  would  not 
impose  any  other  cost  or  economic  burden  oa 
airmen.  Accordingly,  it  has  been  detennined 
that  this  is  not  a  major  regulation  under 
Executive  Order  12291  and  tliat  under  the 
criteria  of  the  Regulatoiy  Flexibility  Act  H 
will  not  have  a  significant  impact  on  a 
substantial  numlier  of  small  entities.  In 
addition,  the  FAA  has  determined  that  this 
proposed  regulation  is  not  considered  to  be 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  in  the  regnlatoty 
docket.  A  copy  of  it  may  l>e  obtained  by 
contacting  the  person  identified  under  die 
caption  "FOR  FURTHER  INPt»MATION 
CONTACT." 

Issued  in  Washingtcm.  D.C  oo  |une  Sa 
1981, 

Bernard  A  Geier, 

Acting  Director  of  Flight  Operatioat. 
|FR  Doc.  n-aiOD  Filed  7-a4-n:  845  aal 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 
[Ex  Parte  No.  MC-S  (Sub^)] 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Stay  of  elective  date  of  final 

rules  and  notice  of  temporary  rules. 

summary:  On  June  23, 1981.  we  adopted 
Final  Rules  to  modify  our  insurance 
regulations  pursuant  to  the  requirements 
of  49 use.  10927  (46 FR  33277,  June  29, 
1981).  Specifically,  those  regulations 
-  dealt  with  the  minimum  amounts  of 
bodily  injury  and  property  liability 
insurance  required  by  motor  carriers  of 
property.  The  July  1, 1981,  effective  date 
of  that  decision  and  the  rules  adopted 
are  stayed  pending  consideration  of 
alternative  rules. 

Elsewhere  in  this  issue,  the 
Commission  proposes  alternative  rules 
to  implement  the  requirements  of  that 
Section  (49  U.S.C.  10927)  in  a  manner 
which  will  attempt  to  reconcile 
differences  in  statutory  requirements  of 
Sections  29  and  30  of  the  Motor  Carrier 
Act  of  1980. 

The  Commission  also  is  adopting  here 
temporary  rules  which  will  be  effective 
until  final  ndes  are  adopted  in  this 
proceeding. 

DATE  Effective  date  of  the  Stay  and  of 
the  temporary  rules  is  July  27, 1981. 
FOR  niRTHCR  INFORMATtON  CONTACT: 
Phyllis  Gunn,  (202)  275-7475.  (202)  275- 
7476,  (202)  275-7477. 
SUPPLEMENTARY  INFORMATKMI:  On  June 
23, 1981.  we  adopted,  effective  July  1. 
1981.  final  rules  modifying  our  insurance 
regulations  to  require  minimum  amotmts 
of  bodily  injiuy  and  property  damage 
liability  insurance  for  motor  carriers  of 
property  in  the  same  amounts 
prescribed  by  the  Secretary  of 
Transportation.  In  that  decision,  (served 
June  25, 1981,  and  published  in  the 
Federal  Register  at  46  FR  33277  on  June 
29, 1981),  we  modified  the  required 
"Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
(Form  B.M.C.  90)."  and  continued  all  of 
our  existing  procedures  regarding 
insurance  filing. 

We  appended  to  that  decision  a 
Notice  to  Insurance  Companies  having 
filed  "Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Certificates 
of  Instu-ance  (Form  B.M.C.  91)"  with  the 
Commission.  To  avoid  the  necessity  for 
filing  new  certificates  of  insurance  the 


notice  stated  that  as  of  August  7, 1981. 
the  Commission  will  deem  any 
Certificates  of  Insurance  on  file  to 
provide  protection  to  the  public  to  the 
full  amount  and  extent  provided  in 
revised  Form  B.M.C.  90.  By  decision  of 
the  Commission,  Chairman  Taylor,  on 
July  1, 1981,  served  July  2, 1981,  die  date 
on  which  certificates  on  file  with  the 
Commission  will  be  deemed  to  certify 
the  new  limits  was  changed  from  August 
7. 1981,  to  August  28, 1981. 

The  National  Tank  Truclc  Carriers, 
Inc.  (NTTC)  filed  a  petition  on  July  1, 
1981,  for  reopening  of  this  proceeding  for 
reconsideration  to  allow  the  carriers  to 
aggregate  insurance  policies  in  a  manner 
similar  to  Uiat  allowed  by  the  Secretary 
of  Transportation,  particularly  for 
carriers  transporting  hazardous 
substances  since  upper  limit  coverages 
are  generally  not  available  through  a 
single  insurer. 

NTTC  requests  the  Commission  to 
consider  the  difference  in  coverages 
involved  in  the  bodily  injury  and 
property  damage  requirement  under  the 
statute  governing  this  Commission's 
regulations  and  the  public  liability, 
property  damage,  and  environmental 
restoration  coverage  governing  the 
regidations  adopted  by  the  Secretary  of 
Transportation. 

NTTC  also  requests  that  we  delay  the 
effective  date  of  the  regidations  pending 
a  final  decision  on  reconsideration, 
pointing  out  that  in  the  interim  the 
public  will  be  protected,  in  any  event  by 
the  regulations  adopted  by  the  Secretary 
of  Transportation. 

We  believe  the  petition  has  merit  We 
will  stay  the  effective  date  of  the  final 
rules  published  June  29, 1981, 46  FR 
33277,  and  will  adopt  temporary  rules  to 
be  followed  wliile  alternative  rules 
proposed  in  a  rulemaking  published 
elsewhere  in  this  issue,  are  under 
consideration. 

Temporary  Rules 

We  amend  Parts  1043  and  1003. 
Subtitle  B.  Chapter  X  of  Tide  49.  of  the 
Code  of  Federal  Regulations,  as  follows: 

1.  The  amendments  to  S  1043.2(a), 

S  1003.1(b)  and,  as  published  on  June  29. 
1981  (46  FR  33277)  are  stayed. 

PART  1043— SURETY  BONDS  AND 
POUCIE8  OF  INSURANCE 

2.  By  adding  a  new  paragraph  (c)  to 
S  1043.2  to  read  as  follows: 

1 1043^    Insurance,  minimum  amounts. 

(c)  Temporary  rules:  motor  carriers  of 
property.  (1)  In  compliance  with 
Sections  10927,  Tide  49  of  Uie  United 
States  Code,  the  Interstate  Commerce 
Commission  has  undertaken  a 
rulemaking  proceeding  to  provide  for  the 


filing  of  a  motor  carrier  automobile 
bodily  injury  and  property  damage 
liabihty  certificate  of  insurance.  The 
proposed  required  filing  certifies  that 
the  Interstate  Commerce  Commission's 
prescribed  motor  carrier  automobile 
bodily  injury  and  property  damage 
liability  endorsement  form  with  a  basic 
single  limit  liability  amount  (which  may 
include  public  liability  and 
environmental  restoration  coverage  for 
freight  vehicles  of  GVW  ratings  of  10,000 
pounds  or  more)  of  $500,000  is  attached 
to  the  insurance  policy.  The  proposed 
rulemaking  also  would  require 
additional  letter  filings  for  any  excess 
amounts  required  imder  the  rules 
established  by  the  Secretary  of 
Transportation. 

(2)  The  Interstate  Commerce 
Commission  has  revised  the 
endorsement  Form  B.M.C.  90,  to 
accommodate  an  increase  in  the 
minimum  required  bodily  injury  and 
property  damage  insurance  limits  of 
liability  for  motor  carriers  of  property. 
Copies  of  the  revised  form  have  been 
mailed  to  all  insurance  companies 
which  have  been  qualified  to  make 
filings  with  the  Commission.  That 
revised  form  adopted  in  the  decision 
and  final  rules  to  be  effective  July  i. 
1981,  but  now  stayed  is  readopted  and  is 
unchanged. 

(3)  To  avoid  the  necessity  for  filing 
new  certificates  of  insurance  for 
affected  motor  property  carriers  in  lieu 
of  those  now  on  file  with  the 
Commission  the  following  rule  is  in 
effect.  During  the  pendency  of  the 
rulemaking  proceeding,  beginning  on 
and  after  September  11, 1981, 12:01  a.m. 
(standard  time  at  the  address  of  the 
insured  stated  in  each  policy  of 
insurance),  the  Commission  will  deem 
any  certificates  of  insurance  (B.M.C.  91) 
which  are  on  file  for  motor  carriers  of 
property,  to  certify  that  the  insurance 
policy  provides  protection  for  the  public 
at  the  basic  $500,000  single  limit  amount. 
This  will  be  to  the  full  extent,  and 
subject  to  all  of  the  terms,  conditions, 
rights,  and  privileges,  provided  in 
revised  Form  B.M.C.  90,  regardless  of 
whether  the  prescribed  endorsement  has 
been  attached  physically  to  die  poUcy.  It 
will  also  be  binding  regardless  of  any 
contrary  term,  condition,  stipulation,  or 
agreement  contained  in  the  policy  or 
any  endorsement  or  notation  thereof. 
This  will  allow  carriers  to  maintain 
filings  and  yet  allow  adequate  time  for 
insurance  companies  to  file  with  the 
Commission  a  notice  of  cancellation  of 
the  policy  (B.M.C.  35).  or  to  have  a 
certificate  terminated  on  the  basis  of  a 
replacement  certificate  of  insurance. 

(4)  Any  certificate  of  insurance  for  an 
affected  motor  carrier  of  property 


received  by  the  Commission  on  or  after 
August  1, 1981,  will  be  accepted  as 
certifying  increased  amounts  of 
insurance  at  the  proposed  basic  and 
temporary  single  limit  level  of  $500,000. 

(5)  The  motor  carrier  bodily  injury  and 
property  damage  liability  surety  bond. 
B.M.C.  82,  does  not  need  to  be  revised 
because  it  incorporates  the  insurance 
amounts  by  reference  to  the 
Commission's  insurance  rules  and 
regulations  in  the  Code  of  Federal 
Regulations.  Because  the  bond  itself  is 
filed  with  the  Commission,  new  siu^ty 
bonds  must  be  executed  and  filed  with 
the  Commission  by  August  1, 1981, 12:01 
a.m.  (standard  time  at  the  address  of  the 
motor  carrier  principal  stated  in  each 
surety  bond)  to  provide  protection  for 


the  public  in  increased  amounts  at  least 
at  the  proposed  basic  single  limit  of 
$500,000.  However,  the  bond  must 
provide  protection  at  the  required  higher 
limits  if  the  carrier  is  engaged  in  or 
intends  to  conduct  operations  requiring 
insurance  in  a  one  million  dollar 
($1,000,000)  amount 
***** 

PART  1003— UST  OF  FORMS 

2.  Section  1003.1(b)  is  amended  by 
revising  Ae  explanation  of  "B.M.C.  90 
*  *  *"  to  the  following: 


B.M.C.  90 

Endorsement  for  Motor  Carrier 
Policies  of  Insurance  for  Automobile 
Bodily  Injury  and  Property  Damage 
Uability  under  49  U.S.C  10927. 


§  1003.1    [Amendedl 

***** 

(b)  Insurance  and  Surety  Bond  Forms. 


(49  U.S.C.  10321. 10927  and  5  U.S.C.  S63) 

Decided  July  13. 1981. 

By  the  Conunission:  C3iainnan  Taftor. 
Commissioners  Gresham,  Qapp.  TrantaH. 
and  Gilliam.  Commissioner  Trantum  did  boI 
participate. 

Agatha  L  Mergenovkh, 

Secretary. 

(FK  Doc  n-ZiasZ  Filed  7-24-n.  •«  aa^ 
BMIMG  CODE  nnS-tl-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 
(Ex  Part*  No.  MC-5  (Sul>-1)] 

Motor  Carriers  of  Property;  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

AOENCV:  Interstate  Conunerce 

Conunission. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  On  June  23. 1$)81.  we  adopted 
Final  Rules  to  modify  our  insurance 
regulations  pursuant  to  the  requirements 
of  49  U.S.C.  10927  (46  FR  33277,  June  29. 
1981).  Specincally,  those  regulations 
dealt  with  the  minimum  amounts  of 
bodily  injury  and  property  liability 
insurance  required  by  motor  carriers  of 
property.  The  July  1, 1981  effective  date 
of  that  decision  and  the  rules  adopted 
are  stayed  pending  consideration  of 
alternative  rules. 

The  Commission  proposes  here 
alternative  rules  to  implement  the 
requirements  of  that  Section  (49  U.S.C. 
10927)  in  a  manner  which  will  attempt  to 
reconcile  differences  in  statutory 
requirements  of  Sections  29  and  30  of 
the  Motor  Carrier  Act  of  1980. 
date:  Written  comments  are  due  by 
August  26. 1981. 

ADDRESS:  The  original  and,  if  possible. 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  5  (Sub-No.  1).  Room  7213. 
Office  of  Consumer  Protection, 
Interstate  Conunerce  Commission, 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT! 
Phyllis  Gunn,  (202)  275-7475.  (202)  275- 
7476,  (202)  275-7477. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1981,  we  adopted,  effective  July  1, 
1981,  final  rules  modifying  our  insurance 
regulations  to  require  minimum  amounts 
of  bodily  injury  and  property  damage 
Uability  insurance  for  motor  carriers  of 
property  in  the  same  amounts 
prescribed  by  the  Secretary  of 
Transportation.  In  that  decision,  (served 
June  25. 1981,  and  published  in  the 
Federal  Register  at  46  FR  33277  on  June 
29, 1981),  we  modified  the  required 
"Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily 
Injury  and  Property  Damage  Liability 
(Form  B.M.C.  90),"  and  continued  all  of 
our  existing  procedures  regarding 
insurance  filings. 

We  appended  to  that  decision  a 
Notice  to  Insurance  Companies  having 
filed  "Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Certificates 
of  Insurance  (Form  B.M.C.  91)"  with  the 
Commission.  To  avoid  the  necessity  for 


filing  new  certificates  of  insurance  the 
notice  stated  that  as  of  August  7. 1981, 
the  Commission  will  deen  any 
Certificates  of  Insurance  on  file  to 
provide  protection  to  the  public  to  the 
full  amount  and  extent  provided  in 
revised  Form  B.M.C.  90.  By  decision  of 
the  Commission,  Chairman  Taylor,  on 
July  1. 1981,  served  July  2, 1981,  the  date 
on  which  certificates  on  file  with  the 
Commission  will  be  deemed  to  certify 
the  new  limits  was  changed  fiom  August 
7, 1981,  to  August  28, 1981. 

The  National  TanIc  Truck  Carriers. 
Inc.  (NTTC)  filed  a  petition  on  July  1, 
1981,  for  reopening  of  this  proceeding  for 
reconsideration  to  allow  the  carriers  to 
aggregate  insiu'ance  policies  in  a  maimer 
similar  to  that  allowed  by  the  Secretary 
of  Transportation,  particularly  for 
carriers  transporting  hazardous 
substances  since  upper  limit  coverages 
are  generally  not  available  through  a 
single  insurer. 

NTTC  requests  the  Commission  to 
consider  the  difference  in  coverages 
involved  in  the  bodily  injury  and 
property  damage  requirement  under  the 
statute  governing  this  Commission's 
regidations  and  the  public  liability, 
property  damage,  and  environmental 
restoration  coverage  governing  the 
regulations  adopted  by  the  Secretary  of 
Transportation. 

NTTC  also  requests  that  we  delay  the 
effective  date  of  the  regulations  pending 
a  final  decision  on  reconsideration, 
pointing  out  that  in  the  interim  the 
public  will  be  protected,  in  any  event  by 
the  regulations  adopted  by  the  Secretary 
of  Transportation. 

We  believe  the  petition  has  merit.  The 
Motor  Carrier  Act  of  1980  requires  the 
Commission  to  issue  certificates  only  if 
the  carrier  files  a  bond,  insurance 
policy,  or  other  type  of  security 
approved  by  the  Commission  in  an 
amount  not  less  than  such  amount  as  the 
Secretary  of  Transportation  prescribes. 
It  gives  no  guidance,  however,  as  to  how 
to  deal  with  the  disparity  in  terminology 
of  the  controlling  sections  (29  and  30)  of 
the  Act.  As  a  consequence  the  adoption 
of  single  limits  in  the  same  dollar 
amount  for  coverages  described 
differently  by  the  two  agencies  leave 
insurers  uncertain.  They  do  not  know 
their  financial  exposure  when  they  issue 
one  or  both  endorsements.  This  concern 
will  make  it  more  difficult  for  some 
carriers  to  obtain  our  required  insurance 
endorsement  and.  perhaps,  impossible 
for  others. 

One  method  to  resolve  the  problems 
would  be  for  the  Commission  to  require 
our  endorsement  reflecting  bodily  injury 
and  property  damage  liability  coverage 
in  the  amount  of  $500,000  ($750,000  on 


and  after  July  1. 1983)  for  all  affected 
motor  carriers. 

The  limits  set  by  the  Secretary  of 
Transportation  include  public  liability 
beyond  bodily  injury  and  property 
damage  liability  as  well  as  liability  for 
environmental  restoration.  The  same 
single  limit  $500,000  (later  $750,000) 
amount  could  be  deemed  by  us  to  be 
adequate  security  for  the  bodily  injury 
and  property  damage  liability.  Under  the 
Secretary  of  Transportation's 
requirements,  the  single  limit  would  also 
afford  protection  for  other  possible 
pubhc  hability  and  environmental 
restoration  exposure.  Any  policies 
«vritten  to  meet  our  requirements  can  be 
allowed  to  include  this  feature.  This 
would  be  appropriate  since  it  is  our 
intention  to  adopt  the  liability  level 
prescribed  by  the  Secretary.  We  do  not 
intend  to  define  the  scope  of  coverage  in 
a  way  that  would  result  in  additional 
insurance  at  increased  levels  to  meet  the 
Secretary's  regulations. 

Carriers  who  transport  hazardous 
substances,  as  defined  by  the  Secretary, 
and  who  must  meet  a  siiigle  limit 
requirement  for  insurance  protection 
against  public  liability  property  damage, 
and  environmental  restoration,  present 
additional  problems.  The  difficulties  are 
in  devising  a  single  filing  requirement 
that  can  be  enforced  under  our  routine 
insurance  compliance  and  authority 
revocation  programs. 

The  same  interpretation  of  the  scope 
of  the  dual  requirements  for  single  limit 
coverage  can  be  made  for  liability 
described  differently  in  the  two 
statutory  provisions  as  at  the  $500,000 
level  ($750,000  level  on  and  after  June  1, 
1983).  However,  we  cannot  determine  by 
commodity  descriptions,  independent  of 
actual  operations,  which  carriers  are 
required  to  meet  the  higher  one  million 
dollar  ($1,000,000)  coverage.  For 
instance,  transportation  by  a  general 
commodities  carrier  or  even  a  chemicals 
carrier  may  or  may  not  come  within  the 
Secretary';  higher  level  requirements 
depending  upon  its  operations  at  a 
particular  time.  Thus,  for  those  carriers, 
our  routine  monitoring  program  cannot 
be  designed  to  successfully  police  a 
filing  requirement  without  creating 
serious  uncertainties  and  disruptions  in 
the  transportation  and  insurance 
industries. 

Section  10927  of  Title  49  of  the  United 
States  Code  allows  this  Commission  to 
issue  a  certificate  or  permit  to  property 
carriers  only  if  the  carrier  "files  with  the 
Commission"  security  approved  by  the 
Commission  in  an  amount  not  less  than 
such  amount  as  the  Secretary 
prescribes,  or  is  required  by  the  Motor 
Carrier  Act  of  1980.  Moreover,  a 


certificate  or  permit  remains  in  effect 
only  as  long  as  the  carrier  satisfies  the 
insurance  requirement. 

This  statutory  requirement  allows  no 
flexibility,  but  it  does  not  prohibit  our 
requiring  a  basic  filing  by  a  primary 
insurance  underwriter  on  behalf  of  all 
carriers  covered  by  the  Secretary's 
regulations  on  a  uniform  basis  for 
$500,000  (later  $750,000)  coverage,  and 
devising  a  different  filing  to  meet  other 
enforcement  responsibilities.  We  believe 
it  will  be  sufficient  to  have  the  carrier 
certify  that  it  has  sufficient  excess 
coverage,  when  it  is  required.  This 
would  be  done  by  filing  a  simple  letter 
(of  no  prescribed  form)  at  the 
Commission's  Regional  Office  in  the 
Region  of  domicile  of  the  carrier.  Tiiis 
fiUng  could  be  sufficient  if  each 
insurance  company  sends  a  copy  of 
each  endorsement  it  attaches  to  an 
excess  coverage  policy  of  a  regulated 
carrier  to  that  same  Regional  Office. 

The  letter,  which  must  be  filed  by 
every  carrier  which  intends  to  transport 
hazardous  commodities  requiring  higher 
insurance  must  certify  that  endorsement 
Forms  MCS-90  prescribed  by  the 
Secretary  have  been  attached  to  its 
policies  and  include  the  name  of  the 
insurance  company  or  companies 
providing  excess  coverage  to  meet  the 
higher  limits,  specify  the  amounts  of 
each  policy  limit,  policy  number,  and 
expiration  date.  Each  endorsement 
should  be  effective  for  at  least  six 
months  to  allow  for  adequate 
enforcement. 

It  is  true  that  this  will  place  a  burden 
on  the  carrier  itself  to  know  it  is 
required  by  the  Secretary  to  carry  the 
additional  insurance  and  to  keep  its 
filing  with  this  Commission  current,  ff  it 
fails  to  do  so.  it  will  be  subject  to  strong 
enforcement  measures  and  will 
jeopardize  its  right  to  conduct  regulated 
transportation  operations.  The  filing  will 
relieve  the  carriers  and  their  insurers 
from  meeting  some  of  the  more  onerous 
burdens  connected  with  placing 
additional  and  possibly  conflicting 
endorsements  on  their  policies  of 
insurance.  It  will  also  allow  us  to  pursue 
the  strong  enforcement  program 
necessary  for  the  protection  of  the 
pubhc.  This  would  be  consistent  with 
the  transportation  policy  declared  in  the 
Motor  Carrier  Act  of  1980  and  provide 
the  public  with  the  protection 
contemplated  by  Sections  29  and  30  of 
that  Act. 

Environmental  and  Energy 
Considerations 

This  proposed  action  does  not 
significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 


Initial  Regulatory  Flexibility  Analysis 

Amendments  to  the  regulations  are 
being  proposed  in  response  to 
Congressional  action  to  assuire  adequate 
insurance  protection  for  the  public.  By 
amending  Section  10927  of  Title  49  of  the 
United  States  Code,  Section  29  of  the 
"Motor  Carrier  Act  of  1980"  Public  Law 
96-296,  passed  July  1, 1980,  Congress 
clearly  intended  insurance  filing 
requirements  by  the  Commission.  Yet 
there  are  a  niunber  of  differing  statutory 
requirements  arising  under  Sections  29 
and  30  of  that  Act  requiring 
reconciliation  of  those  provisions  by  our 
regulations  in  the  light  of  those  adopted 
by  the  Secretary  of  Transportation. 

Adoption  of  increased  insurance 
amounts  for  motor  carriers  of  properfy 
was  mandated  by  Congress  under  the 
Motor  Carrier  Act  of  1980.  This 
Commission  is  required  to  adopt 
insurance  mlniTnnmB  not  less  than  those 
prescribed  by  the  Secretary  of 
Transportation.  Those  minimums  were 
published  by  the  Secretary  under  BMCS 
Docket  No.  MC-94  on  June  11, 1981,  46 
FR  30974.  which  included  a  regulatory 
flexibihfy  analysis. 

This  Commission  is  not  changing  any 
of  its  procedures  regarding  insurance 
filing  up  to  $500,000  (later  $750,000) 
insurance  coverage  for  any  carrier  but  is 
merely  adopting  this  new  insurance 
amount  which  has  been  determined  by 
the  Secretary  of  Transportation  and 
required  by  the  Motor  Carrier  Act  of 
1980. 

In  this  rulemaking  we  will  also 
consider  the  possibility  of  accepting 
B.M.C.  91  Certificate  of  Insurance  filings 
with  this  Conunission  to  signify 
compliance  with  S  1043.2(a)(1)  of  the 
proposed  rules  on  the  basis  of  the 
Secretary  of  Transportation's  prescribed 
Form  M.C.S.  90  endorsements.  It  may  be 
possible  for  us  to  do  so  when  the  filings 
are  by  insurance  companies  approved 
by  the  Commission  in  situations  where 
at  least  $500,000  (later  $750,000)  of 
insurance  is  evidenced  by  an  M.C.S.  90 
endorsement  form  attached  to  a  policy. 
Should  we  do  so,  our  B.M.C.  90  form 
would  continue  to  be  used  for  filings 
reflecting  coverage  for  buses  and  small 
freight  vehicles  under  Section 
1043.2(a)(2)  of  the  proposed  nJes.  It 
could  eventually  become  primarily  used 
to  reflect  such  coverage  should  the 
insurance  and  motor  carrier  industries 
find  this  more  convenient. 

As  to  any  insurance  coverage  in 
excess  of  $500,000  (later  $750,000)  which 
is  required  by  the  Motor  Carrier  Act  of 
1980  and  the  Secretary's  regulations,  we 
are  recognizing  the  Secretary's 
requirements  and  endorsement  form 
including  all  its  terms  and  provisions. 


while  imposing  only  minimal  filing 
requirements  on  the  carrier  and  its 
insurers  to  meet  the  statutory 
requirements  of  Section  29  of  diet  Act 
This  action  is  taken,  among  other 
reasons,  to  further  the  opportunities  for 
small  carriers  to  obtain  adequate 
insurance  to  meet  the  requirements  and 
to  further  the  opportunities  for  small 
insurance  companies  to  participate  in 
this  market 

There  are  no  other  Federal  rules 
which  duplicate,  overlap  or  conflict  with 
the  proposed  rules  except  to  the  extent 
fully  set  forth  in  this  notice.  All 
duplication,  overlap  or  conflict  would 
appear  to  be  eliminated  should  the 
Secretary  recognize  the  Commission 
required  BMC-90  for  the  first  $50a000 
(later  $750,000)  of  single  limit  coverage 
should  it  be  attached  to  a  policy 
including  public  liability  and 
enviroiunental  restoration  coverage. 

The  proposed  amended  regulations 
are  straightforward  and  simple  to 
comprehend.  There  are  no  significant 
alternatives  which  woidd  accomplish 
the  stated  objectives.  These  proposed 
regulations  will  have  a  slight  economic 
impact  on  fewer  than  25.000  carriers.  To 
try  to  eliminate  all  economic  impact 
would  require  forfeiting  some  of  the 
stated  objectives  of  the  Congress  and. 
thus,  render  die  rulemaking 
unworth  while. 

A  copy  of  this  notice  will  be  served  on 
the  Administrator  of  the  Small  Business 
Administration.  Any  input  that  agency 
intends  to  make  should  be  presented 
within  the  30-day  comment  period. 

Hie  Petition 

Except  to  the  extent  granted,  the 
petition  of  the  National  Tank  Truck 
Carriers,  Inc..  is  denied 

Proposed  Amendments 

PART  1043— SURETY  BONOS  AND 
POUCIES  OF  INSURANCE 

We  propose  to  amend  Part  1043, 
Subtitie  a  Chapter  X  of  Titie  49.  of  die 
Code  of  Federal  Regulations,  by  revising 
paragraph  (a)  of  §  1043.2  to  read  as 
follows: 
S  1043^    Insurance,  minimufn  amounts. 

(a)  Motor  carriers:  bodily  injury 
liability  and  property  damage  liability. 
(1)  The  single  limit  liabiUty  amounts 
which  may  include  public  liability  and 
environment  restoration  coverage  for 
freight  vehicles  with  gross  weight 
ratings  of  10,000  pounds  or  more  are  set 
forth  here.  A  BlM.C.  90  Form 
Endorsement  applies  to  these  limits. 
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ratings  of  less  than  10,000  pounds  and 
for  all  passenger  vehicles  are  set  forth 
here.  A  B.M.C  90  Form  Endorsement 
applies  to  these  limits. 

(3)  The  single  limit  liabUity  amounts  which  may  include  public  liability  and 
environmental  restoration  coverage  for  freight  vehicles  with  gross  vehicle  weight 
ratings  of  10.000  pounds  or  more  for  which  a  B.M.C.  90  Form  Endorsement  is  not 
required  in  excess  of  $500,000  ($750,000  on  and  after  July  1.  1983)  are  set  forth  here. 
Compliance  with  the  requirements  prescribed  under  the  Bureau  of  Motor  Carrier 
Safety  Docket  No.  MC-94.  codiHed  as  49  CFR  387,  is  acceptable  to  the  Commission 
for  amounts  in  excess  of  $500,000,  $750,000  on  and  after  July  1.  1983,  upon  a  letter 
filing  with  the  Commission  certifying  compliance.  A  B.M.C  90  Form  Endorsement 
does  not  apply  to  these  excess  limits. 
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The  letter  filing  by  the  carrier  at  the 
Commission's  Regional  Office  in  the 
Region  of  domicile  of  the  carrier  must 
certify  that  the  required  insurance  is 
evidenced  by  endorsement  Forms  MCS- 
90  prescribed  by  the  Secretary  which 
are  effective  for  at  least  six  months  and 
have  been  attached  to  its  policies.  It  also 
must  include  the  name  of  the  insurance 
compcmy  or  companies  providing  excess 
coverage  to  meet  the  higher  limits. 


specify  the  amounts  of  each  policy  limit, 
policy  number,  and  expiration  date;  and 
each  insurance  company  must  sent  a 
copy  of  each  endorsement  to  the  same 
Regional  Office. 

Unless  a  carrier  has  been  notified  that 
it  has  been  constructively  domiciled  in  a 
different  region,  its  region  of  domicile  is 
based  upon  the  State  of  its 
headquarters.  The  addresses  of  the 


Regional  Offices  and  the  States  included 
in  each  Region  are  as  follows: 

Region  1 

interatate  Commerce  Commission.  ISO 

Causeway  Street,  Room  501.  Boston. 

Massachusetta  02114 
States:  Connecticut,  Maine,  Massachusetts. 

New  Hampshire.  New  Jersey,  New  Yoric 

Rhode  Island,  and  Vermont 

Ragion2 

Interstate  Commerce  Commission.  101  North 

7th  Street.  Room  620,  Philadelphia, 

Pennsylvania  19100 
States:  Delaware.  Maryland,  Ohio, 

Pennsylvania.  Virginia.  West  Virginia,  and 

Washington.  D.C. 

Regions 

Interstate  Commerce  Commission.  1776 

Peachtree  Street,  N.W.,  Room  300  Atlanta, 

Georgia  30300 
States:  Alabama,  Florida,  Georgia,  Kentucky. 

Mississippi.  North  Carolina,  South 

Carolina,  and  Tennessee 

Region  4 

Interstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Building.  Room  1304  219 
South  Dearborn  Street  Chicago,  Illinois 
60604 

States:  Illinois.  Indiana,  Michigan,  Minnesota, 
North  Dakota,  South  Dakota,  and 
Wisconsin 

RegkmS 

Interstate  Commerce  Commission,  411  West 
7th  Street.  Suite  800  Fort  Worth,  Texas 
76102 

States:  Arkansas.  Iowa,  Kansas.  Louisiana, 
Missouri.  Nebraska.  Oklahoma,  and  Texas 

Regkmt 

Interstate  Commerce  Commission.  211  Main 

Street.  Suite  501  San  Francisco.  California 

94105 
States:  Alaska,  Arizona.  California,  Colorado. 

Hawaii.  Idaho,  Montana,  Nevada,  New 

Mexico,  Oregon,  Utah,  Washington  and 

Wyoming 
(49  U.S.C  10321, 10027  and  S  U.S.C.  553) 

Decided:  July  13. 1981. 

By  the  Commission:  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  Trantum. 
and  Gilliam.  Commissioner  Trantum  did  not 
participate. 

Agatha  L.  Mergenovich. 
Secretary. 
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Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration, 
Washington.  D.C.  20408. 


REMINDERS 


Ust  of  Public  Laws 

Last  Listing  July  21. 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 
S.  139S  /  Pub.  L.  97-24    To  extend  the  time  for  conducting  the 

referendum  with  respect  to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning  June  1, 1982,  and  to 
eliminate  the  requirement  ttiat  the  Secretary  of  Agriculture 
waive  interest  on  loans  made  on  19B0  and  1981  crops  of 
wheat  and  feed  grains  placed  in  the  farmer-held  grain 
resen/e.  (July  23, 1981;  95  Stat.  143)  Price:  $1.50. 


U  M  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1981 


Quantity        Volume 


Title  7— Agriculture 
(Parts  0  to  52) 

Title  7— Agriculture 
(Parts  2800  to  2851) 

Title  16 — Commercial  Practices 
(Parts  150  to  999) 


I  of  CFR  issuances  for  1980  appears  in  the  bacfc  of  ttw  first  issue  of  tfw  Federal  Register 
ider  Aids  section,  in  addition,  a  chscKKst  of  current  CFR  volumes,  comprising  a  complete 

h  mnnth  in  IhA  I  SA  H  i«t  nl  CPn  Swrtinrw  AHartiMfl 


Price 

$7.50 

7.00 

6.50 

Total  Order 


Amount 
$ 


A  Cumulative  ctwcMM  o.  ~ 

each  montli  In  tlie  Reader  aios  section,  in  aoonion,  a  cnecKHsi  or  curreni  i. 

CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Section*  Affected). 


Please  do  not  detach 


Order  Form 


EnckMed  find  $- 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printihg  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payat>le 


to  SuperinterKlent  of  Documents.  (Please  do  not  tend  cash  or 
stamps).  Inckxle  an  additional  25%  for  foreign  mailing. 

ChiiQBtoiny  DipiMil  AooDunlNn. 

I  I  I  I  I  I  I  l-D 

Order  No 


OwMCvdOfdnOnly 

Total  charges  S 


Fill  in  the  boxes  below. 


1  ^^H^V^^R^^^aV^v  J 


Credit 
Card  No. 


I  I  I  I  M  I  I  I  I  I  I  I  M  I  I 


Expiration  Date 
Month/Year 


n 


Ptease  send  me  the  Code  of  Federal  Regulationa  publications  I  have 
selected  above. 


Name— First,  Last 

ll,lill  M  II  I  I  I  I 

u 

Cor 


Kadi 


u 


ompany  name  or  additional  address  line 
I     I     I    II     II     II     II 


Cit" 


I  I  I  I  I  M  I  II  II 


(or  Country) 

I    I     I     I     I    I    I 


PLEASE  PRINT  OR  TYPE 


I    I    I    I     I     I    I 


Stale 


11 


ZIP  Code 


For  Office  Um  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MIMOB 

OPNR 

UPNS 

Discount 

Refund 

7-28-81 

Vol  46        No.  144 

Pages  38491-38666 


Tuesday 
July  28,  1981 


Highlights 


38551    ChM  Can  Food  Prbgram    USDA/FNS  adjocto 
payment  rates  for  mrals  and  administrative  osmHa. 

38553    School  Lunch  Program    USDA/FNS  annomices 
there  will  be  no  shortfall  payments  to  States  far 
cash  in  lien  of  commodities  for  the  National  Sdiool 
Lmich  Program  for  1981  School  Year. 


38642,    Air  Rate*  andftraa    CAB  takes  action  on 
38656     investigation  into  competitive  marketing  of  air 

transportation  (retail  pricing  phase).  (3  documents) 

(Part  n  of  this  issue) 

38506     bKOnwTax    Treasuiy/IRS  issues  procedures  far 
making  avaUable  for  public  inspection  certain 
information  returns  and  reports  filed  by  exempt 
organizations. 

38664    Savings  Bonds    Treasury /PS  supplements  ruks  oa 
remittance  of  proceeds  by  organizations  authorised 
to  sell  Series  EE  savings  bonds.  (Part  IV  of  tfiis 
issue) 

38588    Loan  Programs    I  laaHh  Education    HHSASA 

announces  maximum  intoest  rates  for  quarter 
ending  9-30-81  for  loans  executed  throng  the 
Health  Education  Assistance  Loan  Program. 


COHimUtD  SIMOK 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfBce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  SOa  a« 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flie  for  public 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


38617     Small  Bustneesee    SBA  announces  maximum 

annual  cost  of  money  to  small  business  concerns  for 
financing  small  business  investment  companies. 

36547     Veteran*    VA  proposes  policy  change  on  increase 
in  educational  assistance  allowance  due  to  increase 
'  in  dependents. 

38539  VA  proposes  rules  on  discontinuance  of  certain 
beneflts  for  failure  to  file  income  and  net  worth 
question — raises. 

38540  VA  proposes  rules  on  confidentiality  of  certain 
records  and  documents  relating  to  the  Medical 
Quality  Assurance  Program. 

38548     VA  withdraws  proposal  on  standards  of  progress 
and  conduct  which  accredited  schools  require 
veterans  and  eligible  persons  to  meet. 

38564    Computer  Security    Commerce/NBS  requests 
comments  on  proposed  Federal  Information 
Processing  Standard. 

38494     Banks  and  Banking    FRS  revises  interpretations  of 
Regulation  Y  on  sale  of  insurance  by  bank  holding 
companies. 

38493     FRS  amends  Regulation  Y  to  limit  insurance  agency 
activities  of  bank  holding  companies. 

38527     NCUA  proposes  to  change  minimum  security 
devices  and  procedures  regulations. 

38508  PiAMc  Lands    Interior/BLM  provides  for 
segregation  of  State  Indemnity  lands. 

38529     Securities    SEC  proposes  amendments  to  certain 
disclosure  and  reporting  requirements  applicable  to 
investment  advisers.. 

38498     SEC  issues  staff  interpretations  of  certain 

investment  adviser  disclosure  and  reporting 
reqiiirements. 

38509  Radio    FCC  allows  use  of  certain  frequency  bands 
for  one-way  signalling  on  exclusive  basis  in 
Domestic  Public  Land  Mobile  Radio  Service. 

38538    Armed  Force*— CWHIan  Health  and  Medical 
Program    DOD/Secy's  issues  criteria  for 
determining  when  a  hearing  impairment  will 
constitute  a  serious  physical  handicap. 

38589    Privacy  Act  Document    HUD 

38619    Sunshine  Act  Meeting* 

Separate  Part*  of  Thi*  l**ue 

38642     Part  II,  CAB 
38660     Part  III.  0PM 
38664    Part  IV.  Treaeury/FS 


38491 
36492 


38524 


38521 


38549 


38588 


38613 


38495. 
38496 


38642 
38656 


36554 
38554 


Federal  Registar 
\tA.  46,  No.  144 
Twaday,  Jidy  »,  1«M 


Agricultural  Marketing  Servtc* 

RULES 

Lemons  grown  in  Ariz,  and  Califs  interim  rule  and 

request  for  comments 

Pears,  plums,  and  peaches  grown  in  Calif.;  interim 

rule  and  request  for  comments 

PROPOSED  RUI.E8 

Milk  mariceting  orders: 

Puget  Sound,  Wash,  and  Inland  Empire:  hearing 

date  change 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

Agricultural  Stabilization  and  Conservatton 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Cotton,  extra  long  staple:  1982  determinations 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 

Stabilization  and  Conservation  Service;  Animal 

and  Plant  Health  Inspection  Service;  Food  and 

Nutrition  Service:  Food  Safety  and  Inspection 

Service. 


Alcohol,  TolMooo  and  Firearms  Bureau 

PROPOSED  RULES 
Viticultural  area  designations: 
38536        Cienega  Valley.  Calif. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Livestock  and  poultry  disease  control: 
38524        Dourine  in  horses  and  asses 


Anny  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements:  availability,  etc.: 
Rocky  Mountain  Arsenal,  Colo.;  chemical 
munitions  movement  to  Tooele  Army  Depot, 
Utah 


38538 


38568 


38568 


38610 


38611 


Arts  and  Humanities,  Natk>nal  FoundatkMi 

NOTICES 

Meetings: 
Literature  Panel         ^ 

Chdl  Aeronautic*  Board 

RULES 

Cooperative  shippers  associations,  domestic  and 

foreign;  authority  to  act  as  agents  of  direct  air 

carriers  (2  documents) 

PROPOSED  RULES 

Tariffs;  flexibility,  domestic  passenger  air 

Tariffs,  maximum  amounts,  and  commissions  to 

foreign  forwarders;  partial  termination  of 

rulemaking 

NOTICES 

Hearing,  etc: 
Air  Wisconsin  additional  points  proceeding 
Britt  Airways,  Inc.;  Htness  determination 


38614 


38568 


38554        Cen-Tcx  Airlines,  lacA  fitness  detennination 
38657        Competitive  maiiceting  of  air  transportatioa; 
retail  pricntgi^iase 

Commerce  Department 

See  International  Trade  AdministratifMa:  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 


Commodtty  Futures  Tradhig 

NOTICES 
38619    Meetings;  Smishine  Act 


Defense  Department 

See  also  Army  Department;  Engineers  Coips;  Navy 

Department 

PROPOSED  MILES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 

Hearing  impairments;  determination  criteria 
NOTICES 
Meetings: 

Electnm  Devices  Advisory  Gro<q> 


38508 


38577 


Economic  Regulatory  Administration 

NOTICES 

Electric  eneigy  transmission;  exports  to  Canada  or 
Mexico;  autlunizations,  permits,  eta: 
Comision  Federal  de  Electricidad 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinati(Mis;  financial  assistance  applications 
Unemployment  compensation;  extended  benefit 
periods: 
Alabama  et  al. 

Energy  Department 

See  also  Economic  Regidatory  Administratkm; 
Federal  Energy  Regulatory  Commissitm. 
NOTICES 

Three  Mile  Island  accident;  rranoval  and  diqiosal 
of  solid  nuclear  waste  from  cleanup  of  Unit  2 
Nuclear  Plant;  memorandum  of  understanding  with 
NRC 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 

Mcintosh  County.  Ga.;  Bellville  Point  Navigatioo 

Study 

Environmental  Protection  Agency 

RULES 

Air  quaUty  planning  purposes;  designation  of  areas: 
North  Carolina;  correction 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Model  48  Gas  Filter  Correlation  Ambient  CO 

Analyzer,  method  determination 


IV 
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38582 


38578 
38581 


38509 

38516 
38516 


Air  programs;  fuel  and  fuel  additives: 

"Substantially  similar,"  definition  as  used  in 

Clean  Air  Act;  interpretation 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Domestic  public  mobile  radio  service;  frequency 
bands  for  one-way  signalling  on  exclusive  basis 
Telephone  network;  connection  of  terminal 
equipment;  standard  plugs  and  jacks 
Telephone  systems;  U.S.  mainland  and  Hawaii 
and  Alaska;  integration  of  rates  and  services 


38587        Wometco  Enterprises.  Inc. 


Fiscal  Service 

RULES 

Bonds  and  notes.  U.S.  savings: 

Series  EE;  issuing  agencies;  remittance  of  sale 

proceeds 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Universal  Insurance  Co. 


Federal  Deposit  Insurance  Corporation 

NOTICES 

38619     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Belgrade  Development  Corp. 
Cities  Service  Gas  Co. 
Desert  Water  Agency 
Great  Lakes  Transmission  Ca  et  al. 
Henwood  Associates,  Inc. 
HoUingsworth  &  Vose  Co. 
Hydro  Development  Group,  Inc. 
Kleinschmidt,  B.  Stevens 
Niagara  Mohawk  Power  Corp. 
Public  Utility  District  No.  1  of  Douglas  County 
Steinberger  Bros.,  Inc./Montgomery  Worsted 
Mills 
Western  Gas  Interstate  Co. 


38569 
38570 
38570 
38571 
38572 
38572 
38573 
38574 
38574 
38576 
38576 

38577 


38550 


38619 


38549 


38661 


38617 


38506 

38505 


38500 
38502 
38502 

38503 

38503 

38536 


38587 
38587 


38493 
38494 

38619 


38586 
38586 
38586 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Illinois 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Pay,  Advisory  Committee 

NOTICES 

Annud  adjustment  in  Federal  pay.  inquiry  and 
meetii^ 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

Insurance  agency  activities 

Insurance  sales;  interpretation 
NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

NOTICES 

Premerger  notiHcation  waiting  periods;  early 
terminations: 

CSR  Ltd. 

M.I.M.  Holdings.  Ltd. 

Wilson.  H.  I. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Pyrantel  tartrate 

Styrylphridimium  chloride  and 

diethylcarbamazine  edible  tablets 
Color  additives: 

Caramel  use  in  cosmetics;  permanent  listing  and 

exemption  from  certiHcation 

Caramel;  use  in  cosmetics;  provisional  listing: 

postponement  of  closing  date 

D&C  Green  No.  6;  provisional  listing; 

postponement  of  closing  date 
Food  additives: 

Diallydiethylammonium  chloride  polymer  CFR 

correction 
Human  drugs: 

Antibiotic  drugs;  cephalothin  sodium  for  injection 

PROPOSED  RULES 

Human  drugs: 
Erythromycin  estolate;  extension  of  time 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Pfizer,  Inc. 
Tomato  juice:  identity  standards  deviation: 
temporary  permits  for  market  testing 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Cash  in  lieu  of  commodities;  value  of  donated 
commodities  for  1981  school  year 
Child  care  food  program;  national  average 
payment  rates  and  day  care  home  food  service 
payment  rates  (July-December,  1981)  and  home 
sponsoring  organization  administrative  payment 
rates  (July,  1981-June  1982) 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Official  establishment  numbers;  consistency  and 
placement 

NOTICES 

Inplant  review  procedures;  policy  statement 

Healtli  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Services 

Administration. 


Heaitti  Services  Administration 

NOTICES 

38588     Health  education  assistance  loan  (HEAL)  program; 
interest  rates 

Housing  and  Url>an  Development  Department 

NOTKCS 

Authority  delegations: 


38553 
38551 


38525 
38553 


38588  Little  Rock  Area  Ofnce;  Area  Manager  order  of 
succession 

38589  Privacy  Act;  systems  of  records 

Interior  Department 

See  Land  Management  Bureau;  National  Paric 
Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
38506        Exempt  organizations;  information  returns  and 
reports;  availability 


International  Trade  Administration 

NOTICES 

Antidumping: 

Montan  wax,  unrefined,  from  East  Germany 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Lamb  meat  from  Australia 
Meetings: 

Semiconductor  Technical  Advisory  Committee  (4 

documents) 

Organization,  functions,  and  authority  delegations: 
International  Trade,  Deputy  Under  Secretary 

International  Trade  Commission 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service;  correction 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Finance  applications  (2  dociunents) 

Permanent  authority  applications  (4  documents] 


Libraries  and  Information  Science  lllioml 
Commission 

NOTICES 

38619     Meetings;  Sunshine  Act 


Mine  Safety  and  Health  Administration 

NOTICES 

Petition  for  mandatory  safety  standard 
modifications: 

Black  Diamond  Coal  Mining  Co. 

Energy  Resources,  Ltd. 

Jones  &  Laughlin  Steel  Corp. 


38612 
38612 
38612 


38564 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Password  usage:  access  to  conqiuter  facilities, 
resources,  and  data;  control 


38555 


38561 

38560. 
38562. 
38563 

38557 


38619 


3851§ 


38594 

38594, 
38597 
38594. 
38602. 
38603. 
38610 
38605 


National  Credit  Union  Administration 

PROPOSED  RULES 

38527     Minimum  security  devices  and  procedures 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishermen's  contingency  fund: 
Claim  recommendation 


Permanent  authority  applications;  restriction 
removals 


Justice  Department 

See  Parole  Commission. 

Lal>or  Department 

See  Employment  and  Training  Administradon; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

38508     State  indemnity;  segregation  of  lands 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
38589        Qemirtalek  Coast  Corp. 

Exchange  of  public  lands  for  private  land: 
38592        California;  correction 


38566 


38592 


38592 


38592 


38613. 
38614 
38614 

38614 


38620 


38568 


38614 
38615 
38616 
38616 


National  Parle  Service 

NOTICES 

Authority  delegations: 

Paciflc  Northwest  Region;  Superintendents  et  aL 
Environmental  statements;  availability,  etc.: 

Canyonlands  National  Park,  Utah;  draft  river 

management  plan 
Historic  Places  National  Register  pending 
nominations: 

Alabama  et  al. 

National  Science  Foundation 

NOTICES 

Meetings: 
Earth  Sciences  Advisory  Committee  (2 
documents) 

Equal  Opportimities  in  Science  and  Technology 
Committee 

Information  Science  &  Technology  Advisory 
Committee 

National  Transportation  Safety  Board 

NOTICES  * 

Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ammunition  Port  FaciUty,  Mariana  Island,  Orote 

Point,  Guam;  intent  to  re-file  draft 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Detroit  Edison  Co. 

Philadelphia  Electric  Co.  et  aL 

Yankee  Atomic  Electric  Co.  et  al. 
Regidatory  guides;  issuance  and  availability 


VI 
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Three  Mile  Island  accident: 
38614        Solid  nuclear  wastes:  removal  and  disposition 

from  cleanup  of  Three  Mile  Island  Unit  2  Nuclear 
Plant;  memorandum  of  understanding  with  DOE 

Parole  Commission 

NOTICES 

38620     Meetings;  Sunshine  Act  (2  documents) 
Personnel  Management  Office 

PROPOSED  RULES 
38521     Incentive  awards;  exclusion  of  Senior  Executive 
Service  members  from  eligibility  for  superior  job 
performance  awards 

NOTICES 

38660     Government  organizations,  effective  operation;  pay. 
performance  appraisal,  and  position  classification; 
demonstration  project 

Postal  Servica 

NOTICES 

38620  Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
38593        Heart  Mountain  Division,  Shoshone  Project. 

Wyo.;  amendatory,  rehabilitation,  and  betterment 
program  loan 

Securities  and  Exchange  Commission 

RULES 

'  Investment  companies: 
38496        Investment  advisers;  disclosure  and  reporting 
requirements;  interpretations 
PROPOSED  RULES 

38529    Investment  advisers;  disclosure  and  reporting 
requiremonts 
NOTICES 

38621  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  unlisted  trading 
privileges: 
38617        Philadelphia  Stock  Exchange,  Ina 

SmaN  Business  Administration 

NOTICES 

Applications,  etc.: 
38617        77  Capital  Corp. 

Disaster  areas: 
38617        California 

Small  business  investment  companies: 
38617        Maximum  annual  cost  of  money  to  small 

business  concerns:  Federal  Financing  Bank  rate 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau;  Fiscal 
Service;  Internal  Revenue  Service. 

Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

38539  Income  and  net  worth  questionnaires 
Medical  benefits: 

38540  Health  services  review  organizations; 
confidentiality  of  records 

Vocational  rehabilitation  and  education: 
38647        Educational  assistance  allowance,  effective  date 
for  increase    . 


38548        Progress  and  conduct  standards;  withdrawn 

NOTICES 

Meetings: 
38617        Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COMMITTEE  ON  FEDERAL  PAY 
38549     Meeting,  Washington.  D.C.,  8-20-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 
38563     Semiconductor  Technical  Advisory  Committee. 

Washington.  D.C.  (closed).  8-11-81 
38563     Semiconductor  Technical  Advisory  Committee. 

Washington.  D.C  (partially  open).  8-12-81 
38560     Semiconductor  Technical  Advisory  Committee, 

Discrete  Semiconductor  Device  Subcommittee, 

Washington.  D.C.  (partially  open).  8-11-81 
38562     Semiconductor  Technical  Advisory  Conunittee. 

Microcircuit  Subcommittee.  Washington.  D.C. 

(closed),  8-11-61 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 
38568    Electron  Devices  Advisory  Group,  Arlington.  Va. 
(closed).  9-24-61 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANrriES 

38613  Literature  Panel.  Washington.  D.C.  (partially  open). 
8-13.  8-14,  and  8-15-81 

NATIONAL  SCIENCE  FOUNDATION 

38614  Earth  Science  Advisory  Committee.  Geochemistry 
and  Petrology  Subcommittee,  Washington.  D.C. 
(closed),  8-13,  8-14.  and  8-15-81 

38613  Earth  Science  Advisory  Committee,  Geology 
Subcommittee.  Ft  Collins.  Colo,  (closed).  8-14  and 
8-15-81 

38614  Equal  Opportunities  in  Science  and  Technology 
Committee,  Washington.  D.C.  (open),  8-12  and 
8-13-81 

38614     Information  Science  and  Technology  Advisory 
Committee,  Washington.  D.C.  (open),  8-14-81 

HEARING 

VETERANS  ADMINISTRATtOM 
38617     Station  Committee  on  Education  Allowances, 
Nashville.  Tenn..  8-21-61 

CHANGED  HEARING 

AQRICULTimE  DCPARTWENT 

Agricultural  Marketing  Service — 
38524     Milk  in  the  Puget  Sound,  Washington,  and  Inland 
Empire  Marketing  Areas.  Seattle.  Wash..  9-15-61; 
Spokane,  Wash.,  9-21-81 
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Rules  and  Regulations 


Fedetal  Regtster 
Vol.  46,  No.  144 

Tuesday,  July  28.- 1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eHect.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vvhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
ntonth. 


DEPARTMENT  OF  AGRICULTURE 

Agrleuttural  Marlceting  Service 

7  CFR  Part  910 

Lemons  Grown  In  Calif  omia  and 
Arizona;  Upward  Adlustments  for 
Districto  1  and  3 

AOCNCV:  Agriculture  Marketing  Service, 

USDA. 

ACTION:  Interim  rule. 


ir:  This  amendment  to  the  rules 
and  regulations  permits  the  optional  use 
of  upward  adjustments  by  handlers  in 
Districts  1  and  3  of  not  to  exceed  100 
percent  of  their  average  weekly  pick. 
This  would  allow  such  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season,  and 
enable  them  to  use  their  propwtionate 
share  of  the  mariceting  opportunity  more 
advantageously. 

DATES:  Interim  rule  eflTective  August  1, 
1981,  through  October  15, 1981; 
comments  which  are  received  by  August 
27, 1981,  will  be  considered  prior  to 
issuance  of  a  final  rule,  effective 
October  16, 1981,  through  July  31. 1982. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Cleric,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washi^gtra,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 


would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  amendment  to  the  rules  and 
regulations  was  recommended  by  the 
Lemon  Administrative  Committee.  The 
rules  and  regulations  (Subpart — Rules 
and  Regulations:  7  CFR  910.100-910.180) 
are  effective  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  growm  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Under  the  order  the  prorate  base  of 
each  handler  is  based  upon  the 
handler's  average  weekly  pick  (the 
average  weekly  amount  of  lemons 
harvested  and  delivered  to  such 
handler's  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3,  the  order  provides  that  the  handlers  in 
such  districts  may  request  and  be 
granted  an  upward  adjustment  in  their 
average  weeldy  pick  to  accelerate  their 
receipt  of  allotment  during  the  first  half 
of  their  season,  subject  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotment  received.  The  order 
provides  in  (  9ia53(h)  that  the 
percentage  of  adjustment,  specified  in 
§S  910.53(f)(1)  and  9iai53(e)(3),  may  be 
changed.  Ihtnrision  for  100  percent 
upward  adjustment  of  average  weekly 
pick  of  handlers  in  Districts  1  and  3  is 
currently  in  effect  through  ]idy  31, 1981. 
Unless  extended,  the  maximum  upward 
adjustment  permitted  is  50  percent.  The 
committee  recommended  that  the 
current  provision  be  extended  to  permit 
the  optional  use  of  upward  adjustments 
by  handlers  in  Districts  1  and  3  of  not  to 
exceed  100  percent  of  their  average 
weekly  pick  during  the  1981-82  season. 
This  would  allow  such  handlers  the 
continued  option  of  receiving  a  larger 
proportion  of  their  allotment  earlier  in 
the  season,  and  enable  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageously. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  the 


recommendation  of  the  coamiittee  %ras 
made  at  a  public  meeting  at  which 
interested  parties  were  afforded  an 
opportunity  to  present  infonnation  and 
views,  (2)  the  effective  time  hereof  will 
not  require  of  handlers  any  preparation 
that  cannot  be  completed  prior  diereto, 
and  (3)  this  amendment  relieves 
restrictions  on  the  handling  of  lemons 
grown  in  California  and  Arizona. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
infonnation  requirments  shaU  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

This  added  flexibility  would  be 
provided  by  an  amendment  to 
§  910.153(e)(3)  Subpart— Rules  and 
Regulations  (7  CFR  Part  910.100- 
910.180).  As  amended,  i  9iai53(eM3) 
would  read  as  follows:  (This  ameodraent 
expires  October  15, 1961,  and  will  not  be 
publisbed  in  the  annual  code  of  Federal 
Regulations). 

S  9iai88 


(e)-  •  • 

(3)  Granting  of  upward  adjustment  far 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  S 
handler  pursuant  to  §  910.53{fMl)  tfie 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  however.  That 
during  the  period  August  1, 1961.  througji 
October  15, 1981,  upon  request  of  any 
such  handler,  the  committee  shall  adjust 
such  handler's  average  weekly  pvdn  in 
the  amount  requested  but  not  in  excess 
of  100  percent*  *  * 

(Sees.  1-19, 48  SUL  31,  as  anendad:  (7  U.SjC 

601-674)) 

Dated:  )uly  23, 1961. 

D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
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7  CFR  Part  917 
(Pear  Regulation  11] 

Fresh  Pears,  Plums,  and  Peacties 
Grown  In  California;  Grade,  Size,  and 
Container  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOM:  Interim  rule  with  request  for 

comments. 

summary:  This  regulation  sets  minimum 
grade,  size,  and  container  requirements 
for  shipments  of  fresh  California 
Bartlett.  Max-Red  Bartlett,  and  Red 
Bartlett  varieties  of  pears.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
California  pears  in  the  interest  of 
producers  and  consumers. 
dates:  Interim  rule  elective  August  1, 
1981,  through  October  15, 1981; 
comments  which  are  received  by  August 
27, 1981  will  be  considered  prior  to 
issuance  of  a  final  rule  to  become 
effective  on  October  16, 1961,  and 
continued  in  effect  until  modified, 
suspended,  or  terminated. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Pear 
Commodity  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Grade  and  size  requirements  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  better  grades  and 


more  desirable  sizes  of  fresh  Bartlett 
pears  in  the  interests  of  consumers  and 
producers.  The  industry  believes  that 
should  shipments,  especially  early 
shipments,  of  fresh  pears  include 
inunature,  poor  quality,  and  excessively 
small  fruit,  the  marketability  of  the 
entire  crop  would  be  adversely  affected. 
This  type  of  fruit  arriving  on  the  fresh 
market  creates  consumer  resistance  to 
pears,  resulting  in  a  decline  of  repeat 
purchases.  The  container  requirements 
are  designed  to  prevent  deceptive 
packaging  practices  and  to  promote 
buyer  confldence. 

Production  of  pears  for  fresh 
consumption  occurs  primarily  in  10 
states  while  fresh  Bartlett  production  is 
mainly  in  3  states.  California  leads  the 
nation  in  the  production  of  pears  (all 
varieties)  accounting  for  43.0  percent 
(last  five-year  average]  of  the  total  U.S. 
pear  production,  and  California  is  first 
in  Bartlett  pear  production  producing 
61.3  percent  of  the  nation's  Bartletts. 
California  has  averaged  51.1  percent  of 
the  total  U.S.  Bartlett  shipments  to  fresh 
market.  Washington  and  Oregon 
accounted  for  the  remaining  48.5  percent 
of  the  fresh  shipments.  While  all  three 
states  have  basically  the  same  shipping 
season,  California  begins  its  shipments 
slightly  ahead  of  Washington  and 
Oregon.  Therefore,  the  establishment  of 
good  quality  bears  heavily  not  only  on 
the  financial  returns  and  development  of 
California  Bartlett  industry,  but  it  also 
sets  the  tone  of  the  market  for  the  entire 
U.S.  Bartlett  industry  and  for  the  entire 
U.S.  pear  industry. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  rule,  effective 
for  the  period  August  1, 1961,  through 
October  15, 1981,  would  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  through  August  27, 1981 
with  regard  to  the  interim  rule  and 
proposed  final  regulation.  Heretofore, 
regulations  issued  under  the  mariceting 
order  were  made  effective  for  a  single 
marketing  season.  The  proposed  change 
to  issue  regulations  which  would 
continue  In  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 


indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  California  pears  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  pears  is 
in  progress  and  this  regulation  should  be 
applicable  to  all  shipments  during  the 
season;  (2)  the  current  California  pear 
regulation  (45  FR  51179)  will  expire 
August  1. 1981;  (3)  the  California  pear 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting;  (4)  California  pear 
handlers  have  been  apprised  of  these 
requirements  and  the  effective  date;  and 
(5)  the  requirements  are  the  same  as 
those  currently  in  effect,  except  a 
provision  has  been  added  pertaining  to 
organically  grown  pears. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Man9gement  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  a  new  S  917.458  is  added  to 
read  as  follows:  (S  917.458  expires 
October  15. 1961,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§917.4SS    PearRegutatlonll. 

(a)  Diuing  the  period  August  1, 1981. 
through  October  15, 1961,  no  handler 
shall  ship: 

(1)  Bartlett  or  Max  Red  (Max  Red 
Bartlett,  Red  Bartlett)  varieties  of  pears 


which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1:  Provided,  That 
organically  grown  pears  may  l>e 
damaged  by  russeting,  but  must  be  trea 
from  serious  damage  caused  by 
russeting,  as  denned  in  the  U.S. 
Standards  for  Summer  and  Pall  Pears,  if 
the  following  conditions  and  safeguards 
are  met: 

(i)  The  handler  of  such  pears  has 
registered  and  certified  to  the  committee 
on  a  date  prior  to  harvest  the  location  of 
the  orchard,  the  acreage  and  varieties  of 
pears,  and  that  sales  of  organically 
grown  pears  will  be  made  only  to 
natural  food  stores  or  handlers  of 
organically  grown  food. 

(ii)  The  handler  of  such  pears  files 
with  the  committee  a  report  showing  the 
names  and  address  of  all  buyers  of  the 
pears,  the  dates  on  which  shipments 
were  made,  and  the  number  of  packages 
in  each  shipment. 

(iii)  Each  container  of  organically 
grown  pears  bears  the  words 
"organically  grown"  on  one  outside  end 
of  the  container  in  plain  letters. 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  165; 

(3)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or 
otherwise  marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with  the 
name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears, 
when  packed  in  closed  containers, 
unless  such  box  or  container  conforms 
to  the  requirement  of  standard  pack, 
except  that  such  pears  may  be  fairiy 
tightly  packed; 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears, 
when  packed  in  other  than  a  closed 
container,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  less,  and  V* 
inch  for  counts  135  to  165.  inclusive: 
Provided,  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  paragraph;  and 

(6)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  in  volume  fill 
cartons  (not  packed  in  rows  and  not 
wrap  packed)  unless  (i)  such  cartons  are 
well  filled  with  pears  fairly  uniform  in 
size;  (ii)  such  pears  are  packed  fairly 
tight;  (iii)  there  is  an  approved  top  pad 
in  each  carton  that  will  cover  the  fruit 
with  no  more  than  Vt  inch  between  the 
pad  and  any  side  or  end  of  the  carton; 


and  (iv)  the  top  of  the  carton  shaU  be 
securely  fastened  to  the  bottom: 
Provided,  That  10  percent  of  the  oartona 
in  any  lot  may  fail  to  meet  the 
requirements  of  this  paragraph. 

(b)  Definitions.  (1)  "Sixe  known 
commercially  as  size  105"  means  a  size 
of  pear  that  will  pack  a  standard  pear 
box,  packed  in  accordance  with  the 
specifications  of  standard  pack,  with  166 
pears  and  that  one-half  of  the  count  size 
designated,  representative  of  the  size  of 
the  pears  in  the  box  or  container,  shall 
weigh  at  least  22  pounds. 

(2)  "Standard  pear  box"  means  the 
container  so  designated  in  (  1380.19  of 
the  regulations  of  the  Cahfomia 
Department  of  Food  and  Agriculture. 

(3)  "U.S.  No.  1".  "U.S.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the  U.& 
Standards  for  Pears  (summer  and  fall)  7 
CFR  2851.1260-2851.1280. 

(4)  "Approved  top  pad"  shall  mean  a 
pad  of  wood- type  excelsior  construction, 
fairly  uniform  in  thickness-,  weighing  at 
least  160  pounds  per  1,000  square  feet 
(e.g.  an  11  inch  by  17  inch  pad  will 
weigh  at  least  21  pounds  per  100  pads) 
or  an  equivalent  made  of  material  other 
than  wood  excelsior  approved  by  the 
committee. 

(5)  "Organically  grown"  pears  means 
those  pears  which  have  been  grown  for 
market  in  accordance  with  Section 
2650.11  of  the  California  Health  and 
Safety  Code. 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  23, 1981.  to  l>ecoine  effective 
August  1, 1981. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  MaHieting  Service. 

[FK  Doc.  81-22006  Filed  7-27-ei:  8:46  ub| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

IReg.  Y;  Docket  Na  R-OOSO] 

Bank  Holding  CompaniM;  Nonbank 
Activities 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTWN:  Final  rule. 

summary:  The  Board  has  adopted 
certain  amendments  to  its  Regulation  Y 
("Bank  Holding  Companies")  that  would 
limit  the  insurance  agency  activities 
authorized  for  bank  holding  companies. 
The  first  amendment  would  delete  from 
the  Board's  regulations  the  authority  for 
bank  holding  companies  to  act  under 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  as  agent  for  the  sale  of 
msuranoe  for  themselves  and  their 
subsidiaries.  This  amendment  reflects  a 
oovt  decision  tliat  acting  as  agent  for 
the  sale  of  ineoranoe  for  die  iMok 
Iwlchng  company  and  its  nonhanking 
salraidiaries  is  not  an  activity 
permissible  under  the  Bank  Holding 
Company  Act  it  also  reflects  the 
decision  that  sndi  activities  may  be 
conducted  pursuant  to  odier  provisions 
of  the  Act  The  second  amendment 
deletes  from  the  Board's  regulations  the 
authority  for  bank  holding  companies  to 
act  as  agent  for  insurance  sold  as  a 
matter  of  convenience  to  tiie  pul>lic. 
These  amendments  are  required  in 
order  to  conform  the  Board's  regolabons 
to  an  opinion  of  the  United  States  Court 
of  Appeals  for  die  Fifth  Circuit  That 
opinion  found  that  the  sale  by  bank 
holding  companies  of  certain  of  the 
types  of  insurance  described  in 
connection  with  the  first  amendment 
was  not  an  activity  in  which  bank 
holding  companies  legally  may  engage 
pursuant  to  section  225.4(a)(9Xi)  of  the 
Board's  Regulation  Y.  Furth».  die 
Court's  opinion  found  that  die  part  of 
the  Board's  regulation  relating  to  the 
sale  of  "convenience"  insurance  also 
authorized  the  sale  of  insurance  beyond 
the  scope  of  the  provisions  of  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  and  therefore  impermissible. 

!  DATC:  S^tember  1. 1981. 


kTNM  CONTACTS 

Robert  E.  Mannion,  Deputy  Genoal 
Counsel  (202/452-3274)  or  Richard  M. 
Whiting.  Senior  Attorney  (202/452- 
3779).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C  20651. 

supplembitarv  wmnumait  ri)  The 

Board  previously  published  in  the 
Federal  Register  (43  FR  14870)  a  notice 
of  proposed  rulemaking  to  amend 
section  225.4(a)(9)  of  Regulation  Y  (12 
CFR  2Z5.4(a)(9)).  That  section  of 
Regnlatiai  Y  enumerates  those 
insiuwtce  egency  activities  that  the 
Board  has  found  to  be  so  "closely 
related"  to  banking  as  to  be  a  proper 
incident  thereto  under  section  4(cK8)  <tf 
the  Bank  Holding  Company  Act.  12 
U.S.C.  §  1843(c)(8)  ( "Act")  and. 
therefore,  permissible  nontuinking 
activities  for  bank  holding  companies. 
The  United  States  Court  of  Appeala 
for  the  Fifth  Circuit  in  Alabama 
Association  of  Insurance  Agents  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  533  F.2d  224  (Sdt  Cir. 
1976);  rehearing  denied,  558  F.2d  729  (Sdi 
Cir.  1977);  cert  denied,  435  U.S.  904 
(1978).  determined  that  certain  portions 
of  section  225.4(a)(9)  of  Regulation  Y 
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authorized  insurance  agency  activities 
for  bank  holding  companies  that  were 
not  "closely  related"  to  banking  within 
the  meaning  of  section  4(c)(8)  of  the  Act 
In  particular,  the  Court  found  that  to  the 
extent  §  225.4(a)(9)(i)  of  Regulation  Y 
authorized  bank  holding  companies  to 
act  as  agent  for  the  sale  of  insurance  for 
themselves  and  their  nonbanking 
subsidiaries,  that  section  permitted 
activities  not  "closely  related"  to 
banking.  Thus,  the  Court  invalidated 
§  225.4(a)(g)(i)  of  Regulation  Y  as  to 
those  activities.  However,  the  Board  has 
found  that  the  authority  for  bank 
holding  companies  to  engage  in  these 
activities  as  well  as  the  activity  of 
acting  as  agent  for  the  sale  of  insurance 
to  the  banking  subsidiaries  of  bank 
holding  companies  is  contained  in 
sections  4(c)(1)(C)  and  4(a)(2)(A)  of  the 
Act.  Accordingly,  S  225.4(a)(9)(i)  of 
Regulation  Y.  which  originally  was 
proposed  to  be  revised  in  part,  is  deleted 
entirely  by  the  flnal  amendment  adopted 
by  the  Board.  Additionally,  the  Court 
found  that  S  225.4(a)(9)(ii)(c),  which 
authorized  bank  holding  companies, 
under  certain  circumstances,  to  sell 
insurance  to  meet  the  convenience  of 
the  public,  also  permitted  nonbanking 
activities  not  "closely  related"  to 
banking,  the  Court  also  struck  down  this 
portion  of  the  Board's  Regulation  Y. 
Finally,  the  Court  found  that 
8  22S.4(a](9)(iii)  of  Regulation  Y.  which 
authorized  bank  holding  companies  to 
sell  insurance  in  communities  of  a 
population  not  exceeding  5,000  or  having 
inadequate  insurance  agency  facilities, 
was  phrased  in  such  a  way  as  to  permit 
nonbanking  activities  that  are  not 
"closely  related"  to  banking  as  well  as 
those  that  are  "closely  related."  The 
Court  remanded  to  the  Board  this 
section  for  further  consideration,  which 
was  done  on  October  31, 1979.  See  44  FR 
6505  (1979).  In  order  to  implement  the 
Court's  decision  that  S  225.4(a)(9)(i)  and 
(ii)(c)  of  Regulation  Y  were  invalid.4he 
Board  issued  the  rulemaking  proposal 
cited  above.  That  part  of  the  proposed 
rulemaking  relating  to  §  22S.4(a)(9)(iii) 
has  been  mooted  by  intervening  Board 
action,  as  described  above. 

The  Board  now  is  adopting  in  final 
form  substantially  as  proposed, 
amendments  to  8  225.4(a)(9)  of 
Regulation  Y  that  would  limit,  in 
conformance  with  the  Court's  opinion, 
the  insurance  agency  activities  of  bank 
holding  companies.  In  connection  with 
this  action,  the  Board  has  considered  the 
comments  received  in  response  to  its 
rulemaking  proposal.  Several 
commenters  stated  that  the  Board 
should  not  eliminate  from  the  regulation 
the  authority  for  bank  holding 


companies  to  sell  certain  of  the  kinds  of 
insurance  proposed  to  be  deleted,  such 
as  insurance  for  the  bank  holding 
company,  its  nonbanking  subsidiaries, 
convenience  insurance  and  insurance  in 
towns  of  population  of  less  than  5,000. 
As  those  parts  of  Regulation  Y 
authorizing  tha^ale  of  the  first  two 
kinds  of  insurance  specially  were 
invalidated  by  the  Court,  the  Board  has 
concluded  that  it  must  delete  from  the 
regulation  the  authority  for  bank  holding 
companies  to  sell  such  insurance. 
Further,  as  described  above,  the  Board 
has  adopted  in  a  separate  rulemaking 
proceeding  a  rule  pertaining  to  the  sale 
of  insurance  in  towns  of  less  than  5,000 
population  and  that  action  moots  the 
related  portion  of  the  proposal.  Other 
commenters  recommended  that,  in 
addition  to  the  proposed  deletions  of 
authority  to  sell  insurance,  the  Board 
should  delete  the  authority  for  bank 
holding  companies  to  sell  property  and 
casualt]nnsurance.  The  Board  believes 
such  action  would  be  inconsistent  with 
the  Court's  opinion.  Moreover,  this 
recommendation  is  beyond  the  scope  of 
this  proposal.  Finally,  many  commenters 
suggested  that  the  Board  add  to  the 
regulation  the  authority  for  bank  holding 
companies  to  renew  insurance  tfbld  by  a 
bank  holding  company  in  connection 
with  an  extension  of  credit  or  provision 
of  other  Rnancial  service.  This 
suggestion,  too.  is  beyond  the  scope  of 
the  proposal.  However,  the  Board  will 
address  this  suggestion  in  the  near 
future. 

Some  commenters  stated  that 
amended  9  22S.4(a)(g)  of  Regulation  Y 
would  be  inconsistent  with  the  Board's 
published  interpretations  relating  to  the 
sale  of  insurance  by  bank  holding 
companies.  The  Board  agrees  that  its 
action  amending  S  225.4(a)(9)  of 
Regulation  Y  would  require  similar 
revision  of  the  Board's  interpretations. 
Accordingly,  the  Board  has  approved 
revisions  of  12  CFR  225.128  in  order  to 
make  that  interpretation  consistent  with 
the  Board's  regulation. 

Several  commenters  objected  that  the 
proposed  regulation  was  too  generalized 
and  suggested  that  it  be  expanded  to 
enumerate  the  speciflc  lines  of  insurance 
authorized,  and  that  the  term  "financial 
services"  in  8  225.4(a](9)(ii)  of 
Regulation  Y  be  defined.  The  Board  has 
rejected  these  suggestions  because  the 
term  financial  service  is  defined  in  12 
CFR  225.128  of  the  Board's  published 
interpretations.  Moreover,  it  believes 
that  the  general  language  of  the 
regulation  was  approved  by  the  Court 
and  that  good  administrative  practice 
dictates  that  the  application  of  the  law 
to  all  possible  factual  situations  should 


not  be  attempted,  and  cannot  be 
achieved,  by  general  regulation.  In  this 
regard,  the  public  is  advised  that  the 
Board  and  its  staff  will  provide,  upon 
request,  interpretations  of  the  law  and 
the  Board's  regulations. 

Finally,  various  comments  were 
received  relating  to  the  provisions  of 
9  225.4(a)(9)(ii)  (a)  and  (b)  of  the 
regulation.  Inasmuch  as  the  sole  purpose 
of  the  proposed  amendments  was  to 
revise  8  225.4(a)(9)(i)  and  delete 
8  225.4(a)(9)(ii)(c),  as  described  above, 
the  Board  has  determined  that  such 
comments  are  beyond  the  scope  of  the 
proposal. 

(2)  This  action  is  taken  pursuant  to  the 
Board's  authority  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  12 
U.S.C.  1843(c)(8). 

Effective  as  noted  above,  8  225.4(a)(9) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(a)(9))  is  revised  to  read  as  follows: 

922S.4    Nonbanklns  actlvltiM 

(a)  *  •  • 

(9)  Acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  its  subsidiaries  are 
otherwise  engaged  in  business  (or  in  an 
office  adjacent  thereto)  with  respect  to 
the  following  types  of  insurance: 

(i)  Any  insurance  that  (A)  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (B)  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such  a 
bank-related  firm. 
-  (ii)  Any  insurance  sold  by  a  bank 
holding  company  or  a  nonbanking 
subsidiary  in  a  community  that  has  a 
population  not  exceeding  5,000  (as 
shown  by  the  last  preceding  decennial 
census),  provided  the  principal  place  of 
banking  business  of  the  bank  holding 
company  is  located  in  a  community 
having  a  population  not  exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  15. 1961. 
William  W.  Wilas. 
Secretary  of  the  Board. 
(PR  Doc.  n-2l«l  FUm)  T-zr-tt:  fctS  aal 
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12  CFR  Part  225 

Bank  Holding  Compantoa;  Nonbank 
Activltlaa 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Interpretations. 

BUMMANV:  The  Board  has  revised  its 
interpretations  of  Regulation  Y  ("Bank 
Holding  Companies")  relating  to  the  sale 


of  insurance  by  bank  holding 
companies.  These  revisions  are  required 
to  conform  the  interpretations  to 
recently  adopted  amendments  to 
Regulation  Y.  which  was  partially 
invalidated  by  a  federal  court. 
EFFECTIVE  DATE:  September  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACTS 
Robert  E.  Mannion,  Deputy  General 
Counsel  (202/452-2374)  or  Richard  M. 
Whiting,  Senior  Attorney  (202/452- 
3779),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
SUPPI^MENTARY  INFORMATION:  As  a 
result  of  a  decison  by  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit,  [Alabama 
Association  of  Insurance  Agents,  Inc.  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  533  F.2d  224  (5th  Cir. 
1976);  rehearing  denied,  558  F.2d  729  (5th 
Cir.  1977):  cert,  denied.  435  U.S.  904 
(1978)),  the  Board's  regulation  relating  to 
permissible  insurance  agency  activities 
in  which  bank  holding  companies  may 
engage  (12  CFR  225.4(a)(9)),  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1958,  as  amended  (12 
U.S.C.  1843(c)(8))  was  upheld  in  part, 
invalidated  in  part,  and  remanded  in 
part.  To  conform  Regulation  Y  with  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit,  the  Board  has  amended 
those  portions  of  its  regulation  that  were 
either  revised  or  invalidated  by  the 
Court.  In  particular,  the  Board  has 
eliminated  9  225.4(a)(9)(i)  of  Regulation 
Y  to  delete  the  authority  for  bank 
holding  companies  to  sell  insurance  to 
themselves,  and  their  subsidiaries 
pursuant  to  section  4(c)(8)  of  the  Act. 
Instead,  bank  holding  companies  may 
sell  such  insurance  pursuant  to  the 
provisions  of  sections  4(a)(2)(A)  and 
4(c)(1)(C)  of  the  Act.  In  addition,  the 
Board  has  deleted  §  225.4{a)(9)(ii)(c)  of 
Regulation  Y,  which  authorized  bank 
holding  companies  to  sell  insiu-ance  as  a 
matter  of  convenience  to  the  public. 

These  amendments  to  Regulation  Y 
require  certain  amendments  to  the 
Board's  insurance  agency  interpretation 
to  make  it  consistent  with  the  Board's 
amended  regulation.  Also,  certain 
portions  of  the  interpretation  have  been 
redesignated. 

§225.126    (Amendedl 

In  accordance  with  the  Board's 
amendments  to  8  225.4(a)(9)(i)  and  (ii)(c) 
ofRegulation  Y,  the  following  changes 
have  been  made  to  the  Board's 
insurance  agency  interpretation,  12  CFR 
225.128: 

(1)  Paragraph  (b)  of  8  225.128  has  been 
removed. 

(2)  Present  paragraph  (c)  has  been 
redesignated  paragraph  (b)  and  the 


reference  in  the  first  sentence  of  that 
paragrcph  to  Regulation  Y  should  be 
revised  to  refer  to  9  225.4(a)(9)(i)(a). 

(3)  Present  paragraph  (c)(3)  is 
removed  and  present  paragraph  (c)(4)  is 
redesignated  paragraph  (c)(3). 

(4)  Present  paragraph  (d)  is 
redesignated  paragraph  (c)  and  the 
reference  in  the  first  sentence  of  that 
paragraph  to  Regulation  Y  should  be 
revised  to  refer  to  9  225.4(a)(9)(i)(b). 

(5)  Present  paragraph  (e)  is  removed. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  15. 1981. 
WilUam  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc.  81-21902  Filed  7-27-81;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  296 

[Economic  Regulations  Amendment  No.  4 
to  Part  296;  Docket  38470;  Regulation 
ER-1234] 

Air  Freight  Forwarders  and 
Cooperative  Shippers  Associations; 
Permission  for  Cooperative  Shippers 
Associations  To  Act  as  Agents  of 
Direct  Carriers 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  is  allowing 
cooperative  shippers  associations  to  act 
as  agents  of  direct  air  carriers.  This 
change  puts  cooperatives  on  a  par  with 
air  freight  forwarders,  and  enables  them 
to  serve  their  shipper  members  more 
effectively.  This  action  is  taken  in 
response  to  a  petition  by  the  Air  Freight 
Shippers  Cooperative  Association  of 
California. 

DATES:  Adopted:  July  16. 1981.  Effective: 
July  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  EDR-416, 
45  FR  85075,  December  24, 1980, 
proposed  to  allow  cooperative  shippers 
associations  to  act  as  agents  of  direct 
air  carriers.  This  rulemaking  was  in 
response  to  a  petition  by  the  Air  Freight 
Shippers  Cooperative  Association  of 
California  (AFSAC).  Under  the  current 
rule,  both  cooperatives  and  air  fi^ight 
forwarders  may  act  as  agents  for 
shippers,  but  only  air  freight  forwarders 
may  act  as  agents  of  direct  carriers  (14 
CFR  Parts  296  and  297).  There  is  no 
reason  to  continue  this  regulatory 
distinction,  which  puts  cooperatives  at  a 
competitive  disadvantage  relative  to  the 


forwarders.  This  amendment  allows  a 
U.S.  or  foreign  cooperative  to  act  as 
agent  of  an  airline  for  shipments 
tendered  to  the  airline.  The  shipper  must 
be  notified  of  the  arrangement  when  the 
shipment  is  accepted  for  transportation 
by  the  cooperative. 

As  a  result,  cooperatives  will  have 
greater  flexibility  in  handling  shipments, 
especially  those  that  are  time-sensitive, 
for  their  members.  The  change  will 
enhance  competition  in  the  air  cargo 
industry,  especially  in  foreign  air 
transportation.  It  will  permit  the 
marketplace,  and  not  Board  regulations, 
to  determine  who  will  act  as  agent  fur 
direct  air  carriers. 

Comments  were  filed  by  the 
International  Air  Transport  Association 
(lATA),  TRW.  Inc.,  United  Air  Lines 
(United),  Pan  American  Airlines  (Pan 
Am),  and  the  National  Industrial  Traffic 
League  (NITL).  A  reply  comment  was 
filed  by  AFSAC.  TRW  and  NTTL 
supported  the  Board's  proposaL  lATA 
did  not  object  to  the  proposal,  but 
pointed  out  that  even  if  the  rule  is 
adopted,  cooperative  shippers 
associations  must  still  meet  the 
requirements  of  the  LATA  Cargo 
Registration  and  Review  Board  before 
being  accepted  as  lATA  cargo  agents. 

Pan  Am  and  United  opposed  the 
Board's  proposal.  Pan  AJn  argued  that  if 
the  rule  were  adopted,  cooperatives 
might  pass  back  commissions  to 
shippers,  so  that  the  shipper  would  be 
receiving  a  rebate  on  the  airline's  freight 
rate  in  foreign  air  transportation,  to  the 
detriment  of  air  freight  forwarders.  We 
reject  that  argument.  If  an  airline 
chooses  to  accept  a  cooperative  as  an 
agent  and  to  pay  it  in  the  form  of  a 
commission,  we  do  not  consider  that  to 
be  rebating.  For  other  situations  that 
might  arise,  the  Board  has  adequate 
investigatory  and  enforcement  powers 
to  take  any  action  needed  in  this  area. 

Pan  Am  also  argued  that  shippers 
cooperatives,  unlike  forwarders,  do  not 
provide  sales  development  and 
promotion  services  to  air  carriers  and 
therefore  do  not  deserve  a  commission. 
The  argument  is  without  weight, 
however.  This  rule  does  not  require 
carriers  to  use  cooperatives  as  agents  or 
to  pay  them  commissions.  It  rierely 
allows  carriers  and  cooperatives  to 
agree  to  an  agency  relationship  if  they 
so  choose. 

United  argued  that  the  differences  in 
purpose,  structure,  and  historic 
treatment  by  the  government  between 
shippers  cooperatives  and  air  freight 
forwarders  justify  continued  regulatoty 
distinctions.  As  we  explained  in  EDR- 
416,  however,  we  believe  that  the 
operating  differences  between 
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cooperatives  and  forwarders  have 
largely  disappeared  in  practice.  We 
have  begun  a  rulemaking  to  eliminate 
the  few  remaining  regulatory 
distinctions.  United's  argument  on  those 
points  will  be  addressed  in  that 
rulemaking. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  296. 
Airfreight  Forwarders  and  Cooperative 
Shippers  Associations,  as  follows: 

1.  The  authority  for  Part  296  is: 

Authority:  Sec».  101(3).  102.  204.  407.  406. 
416.  Pub.  L  85-726,  as  amended:  72  Stat.  737. 
740.  743.  766,  767.  771:  49  U.S.C  1301, 1302. 
1324. 1377, 1378, 1386. 

2.  Section  296.6  is  retilled  and  revised 
to  read  as  follows: 

$296.6    Cooperativ*  shippar*  association 
■s  aQWit. 

A  cooperative  shippers  association 
may  act  as  agent  of  a  shipper,  or  of  a 
direct  air  carrier  that  has  authorized 
such  agency,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted.  A  cooperative  shippers 
association  shall  not  act  as  an  agent  of 
any  direct  air  carrier  with  respect  to 
shipments  accepted  in  its  capacity  as  an 
indirect  air  carrier. 

3.  The  Table  of  Contents  is  amended, 
as  follows: 

Subpart  A— Owwral 


Sec 

296.6    Cooperative  shippers  association  as 
agent. 

•        *        *        •        • 

By  the  Qvil  Aeronautics  Board. 
Phyllia  T.  Kaylor. 

Secretary. 

IFK  Doc  n-22DM  ftted  7-r-«l:  K4S  an| 
MLLNM  COOC  mS-OI-ll 

14  CFR  Part  297 

[Economic  Regulations  Amendmant  No.  1 
to  Part  297;  Docfcat  36470;  Regulation 
ER-1235] 

Foreign  Air  Frelgtit  Forwarder*  and 
Foreign  Cooperative  Shippers 
Associations;  Permission  for  Foreign 
Cooperative  Stilppers  Associations  To 
Act  as  Ag^ts  of  Direct  Carriers 

AQENCV:  Civil  Aeronautics  Board. 
ACnOM:  Final  rule. 

summary:  The  CAB  is  allowing  foreign 
cooperative  shippers  associations  to  act 
as  agents  of  direct  air  carriers.  This 
change  puts  cooperatives  on  par  with  air 
freight  forwarders,  and  enables  them  to 
serve  their  shipper  members  more 
effectively.  This  action  is  taken  in 
response  to  a  petition  by  the  Air  Freight 


Shippers  Cooperative  Associatioa  of 

California. 

dates:  Adopted:  July  16. 1961.  Effective: 

July  28, 1961. 

FOn  FUMTNEII  IWFOWMATKHi  CONTACT. 

Joseph  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428;  202-673-544Z 
SUPPtCMENTARV  INFORMATION:  A  full 
discussion  of  this  action  is  in  ER-1234. 
issued  today. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  297.  Foreign 
Air  Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations,  as 
follows: 

1.  The  authority  for  Part  297  is: 

Authority:  Sec  204, 416.  Pub.  L  85-726.  as 
amended:  72  Stat  743,  771;  49  U.S.C  1324. 
1386. 

2.  Section  297.6  is  revised  and  retitled 
to  read,  as  follows: 

9297.6   Foreign  cooparattva  shlppars 
association  as  agent 

A  foreign  cooperative  shippers 
association  may  act  as  agent  of  a 
shipper,  or  of  a  direct  air  carrier  that  has 
authorized  such  agency,  if  it  expressly 
reserves  the  option  to  do  so  when  the 
shipment  is  accepted.  A  cooperative 
shippers  association  shall  not  act  as  an 
agent  of  any  direct  air  carrier  with 
respect  to  shipments  accepted  in  its 
capacity  as  an  indirect  air  carrier. 

3.  The  Table  of  Contents  is  amended 
as  follows: 

Sulipart  A— Qanaral 

•        •        •     \  •        • 


Sec. 


\ 


S  297.6    Foreign  cooperative  shippers 
asBOciatietf  as  agent. 

***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary.       I 
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SECURITIElS  AND  EXCHANGE 
COIMiyilSSION 

17  CFR  Pari  276 
[Releasa  Na  IA-7S7) 

Staff  Interpretations  of  Certain 
Investment  Adviser  Disclosure  and 
Reporting  Requirements 

AOCNCV:  Securities  and  Exchange 

Commission. 

action:  Statement  of  staff  interpretative 

positions  regarding  certain  rules  and 

forms. 


SiiMMARV:  The  Commission  is 
publishing,  in  a  question  and  answer 
format,  certain  interpretive  positions  of 
the  staff  of  its  Division  of  Investment 
Management  regarding  the  recentiy 
adopted  and  revised  disclosure  and 
reporting  requirements  applicable  to 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940.  These 
requirements  consist  principally  of:  (1)  A 
rule  which  generally  requires  registered 
investment  advisers  to  furnish  their 
existing  and  prospective  advisory 
clients  with  a  written  disclosure 
statement  containing  speciHed 
information  regarding  such  advisers' 
backgrounds  and  business  practices;  (2) 
a  substantially  revised  application  for 
investment  adviser  registration;  and  (3) 
a  new  annual  report  for  investment 
advisers.  The  purpose  of  this  release  is 
to  assist  affected  persons  in  their 
understanding  of,  and  compliance  with, 
the  foregoing  requirements.  In  addition, 
the  Commission,  in  a  separate  release 
issued  today,  has  proposed  certain 
amendments  to  these  investment 
adviser  disclosure  and  reporting 
requirements. 

for  furtmcr  information  contact: 
Arthur  E.  Dinerman.  Esq..  Investment 
Advisers  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  (202)  272-2079. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

On  January  30, 1979,  the  Commission 
issued  Investment  Advisers  Act  of  1940 
Release  No.  664  (44  FR  7870  (Feb.  7. 
1979)),  which  adopted  certain  new  and 
revised  integrated  disclosure  and 
reporting  requirements  applicable  to 
investment  advisers  subject  to 
registration  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l  et 
seq.)  ("Advisers  Act").  These 
requirements  principally  consist  of  Rule 
204-3  (die  "Brochure  Rule")  (17  CFR 
275.204-3);  revisions  to  Form  ADV  (17 
CFR  279.1),  the  registration  form  for 
investment  advisers;  new  Form  ADV-S 
(17  CFR  279.3),  an  annual  report  for 
investment  advisers:  and  amended  Rule 
204-1  under  die  Advisers  Act  (17  CFR 
275.204-1),  which  relates  to  the  filing  of 
required  amendments  to  Form  ADV.  As 
stated  in  Advisers  Act  Release  No.  664, 
the  Commission's  primary  purposes  in 
adopting  those  requirements  were  (i)  to 
provide  existing  and  prospective  clients 
of  registered  investment  advisers  with 
information  concerning  the  backgrounds 
and  business  practices  of  such  advisers, 
and  (ii)  to  provide  the  Commission  with 
information  regarding  the  basic 


chtiracteristics  of  the  investment 
advisory  industry  for  use  in  connection 
with  the  Commission's  investment 
adviser  regulatory  program.  The  revised 
requirements  became  effective  on  July 
31, 1979.  Since  the  adoption  of  the 
requirements,  the  staff  has  received  a 
number  of  comments  and  inquiries 
concerning  specific  provisions  thereof. 
In  order  to  assist  affected  persons  in 
their  understanding  of,  and  compliance 
with,  the  revised  requirements,  the 
Commission  has  determined  to  publish. 
in  a  question  and  answer  format,  certain 
interpretive  positions  of  its  staff  with 
respect  to  the  requirements. 'This 
interpretive  guidance,  which  is  set  forth 
immediately  below,  is  intended  to 
supplement  the  explanation  and 
analysis  of  the  investment  adviser 
disclosure  and  reporting  requirements 
contained  in  Advisers  Act  Release  No. 
664. 

11.  Certain  Staff  Interpretive  Positions 
Regarding  the  Integrated  Investment 
Adviser  Disclosure  and  Reporting 
Requirements 

A.  Rule  204-1 

1.  Question:  Paragraphs  (b)  and  (c)  of 
Rule  204-1  (17  CFR  275.204-1  (b)  and  (c)) 
require  that,  within  90  days  of  the  end  of 
its  fiscal  year,  a  registered  investment 
adviser  make  certain  amendments  to  its 
Form  ADV  and  ffle  an  annual  report  on 
Form  ADV-S.  For  the  purposes  of  these 
requirements,  may  an  investment 
adviser  treat  as  its  fiscal  year  an 
accounting  period  other  than  a  calendar 
year  or  the  period  used  for  reporting 
income  taxes? 

Response:  Yes.  An  adviser  may  use 
any  twelve  month  accounting  period, 
provided  that  such  period  is  fixed  or 
determinable  and  consistendy  used  by 
the  adviser.  The  term  "fiscal  year"  is  not 
defined  in  the  Advisers  Act  nor  in  the 
rules  or  forms  thereimder,  but,  as 
commonly  used,  the  term  refers  to  a 
twelve  month  accounting  period.  For  the 
purposes  of  paragraphs  (b)  and  (c)  of 
Rule  204-1.  an  investment  adviser  is  not 
necessarily  limited  to  a  calendar  year  or 
the  accounting  period  used  for  income 
tax  purposes.  For  example,  an 
investment  adviser  who  is  also 
registered  with  the  Commission  as  a 
broker  or  dealer  may  elect  to  use  the 
same  accounting  period  utilized  in 
connection  with  the  filing  of  financial 
statements  by  such  broker  or  dealer 


'  In  a  separate  release  issued  today  (Advisers  Act 
Release  No.  786  (July  21. 1961)).  the  CommiSBion  is 
proposing  certain  amendments  to  the  investment 
adviser  application  for  registration,  the  investment 
adviser  annual  report  form,  an  investment  adviser 
disclosure  rule  and  tlie  investment  adviser  reporting 
requirements. 


pursuant  to  Rule  17a-5(d)  (17  CFR 
240.17a-5(d))  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  ("Exchange  Act"),  provided  that  it 
satisfies  the  conditions  described  above, 
even  though  a  different  accoimting 
period  mi^t  be  used  for  income  tax 
purposes. 

2.  Question:  Paragraph  (c)  of  Rule  204- 
1  requires  a  registered  investment 
adviser  to  file  an  aimual  report  on  Form 
ADV-S  within  90  days  of  the  end  of  its 
fiscal  year  unless  its  registration  has 
been  withdrawn,  cancelled  or  revoked 
prior  to  that  date.  Can  Form  ADV-S  also 
be  used  to  amend  Form  ADV? 

Response:  No.  Form  ADV-S  is  a 
separate  form  which  must  be  filed 
independentiy  of  Form  ADV  or  any 
amendments  thereto.  Amendments  to 
Form  ADV  must  be  filed  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
Rule  204-1.  Even  if  an  amendment  to 
Form  ADV  is  filed  concuirendy  with  the 
Form  ADV-S  filing,  it  must  meet  all  the 
requirements  applicable  to  amendments 
filed  separately.  Such  amendments 
should  not  be  attached  to  Form  ADV-S. 

B.  ne  Brochure  Rule 

1.  Question:  Paragraph  (a)  of  the 
Brochure  Rule  (17  CFR  275.204-3(a)) 
requires  certain  investment  advisers 
subject  to  registration  under  the 
Advisers  Act  to  furnish  clients  and 
prospective  clients  with  a  written 
disclosure  statement,  which  may  be 
either  a  copy  of  Part  II  of  an  adviser's 
Form  ADV  or  a  separate  written 
document  ("brochure")  "containing  at 
least  the  information  •  *  •  required  by 
Part  II  of  Form  ADV."  For  purposes  of 
Rule  204-3(a),  if  an  investment  adviser 
uses  a  separate  brochure,  rather  than  a 
copy  of  Part  II  of  its  Form  ADV,  may  the 
adviser  omit  from  the  brochure  (i)  the 
cautionary  legend  on  page  1  of  Part  II  of 
Form  AOV  (which  states  that  the 
Commission  has  not  approved  the 
information  contained  in  Part  II,  nor  has 
it  approved  the  qualifications  or 
business  practices  of  the  investment 
adviser)  and  (ii)  negative  responses  to 
items  in  Part  II? 

Response:  In  the  view  of  the  staff,  the 
cautionary  legend  on  page  1  or  Part  II  of 
Form  ADV  does  not  constitute 
"information  *  *  *  required"  by  that 
part  within  the  meaning  of  paragraph  (a) 
of  the  Brochure  Rule  and,  therefore,  is 
not  required  to  be  included  in  any 
brochure  utilized  by  an  adviser. 
However,  consistent  with  its  obligations 
under  the  antifraud  provisions  set  forth 
in  Section  206  (15  U.S.C.  80b-6)  and  die 
provisions  of  Section  208(a}  (15  U.S.C 


80b-8(a))  of  the  Advisers  Act.  *an 
investment  adviser  should  not  make  any 
representation,  expressed  or  implied, 
that  the  Commission  has  af^noved 
either  the  information  in  the  brodiure  or 
the  investment  adviser's  qualifications 
or  business  practices. 

Whether  an  investment  adviser  may 
omit  from  its  brochure  a  negative 
response  to  any  item  in  Part  II  of  its 
Form  ADV  depends  on  the  particular 
item  and  whether  the  "negative'^ 
response  is  material  information  w^cb 
should  be  disclosed  to  an  advisory 
client  For  example,  item  3  of  Part  II 
requires  an  investment  adviser  to 
indicate  on  a  checklist  whether  or  not  it 
provides  advice  with  respect  to  certain 
types  of  securities  enumerated  in  that 
item.  A  separate  brochure  used  by  an 
adviser  generally  would  not  have  to 
disclose  the  types  of  securities  with 
respect  to  which  the  adviser  does  not 
provide  advice,  unless  such  disdosiue 
was  otherwise  material.  On  the  other 
hand,  for  example,  a  negative  response 
to  item  5  of  Part  II.  which  would  indicate 
that  the  adviser  does  not  require  its 
associated  persons  to  meet  any  general 
standards  of  education  or  business 
background,  should  be  disclosed  in  a 
brochure. 

2.  Question:  Pursuant  to  paragrairfi 
(b)(l)(ii)  of  die  Brochure  Rule  (17  CFR 
275.204-3(b)(l)(ii)).  an  investment 
adviser  may  delay  delivery  of  its  written 
disclosure  statement  to  prospective 
clients  until  the  time  of  entering  into  an 
advisory  contract  if  the  advisory  client 
has  a  right  to  terminate  the  contract 
"without  penalty"  within  five  business 
days.  Does  a  fee  charged  by  an  adviser 
for  advisory  services  provided  to  a 
client  who  terminates  its  advisory 
contract  within  the  five  business  day 
period  constitute  a  "penalty*7 

Response:  No.  A  pro-rata  charge  for 
bona  fide  advisory  services  actually 
rendered  during  this  five  day  period 
would  not  be  deemed  to  be  a  "penalty" 
for  the  purposes  of  the  Brochure  Rule. 
However,  a  separate  charge  for  "start- 
up" expenses  would  normally  be 
considered  a  penalty  within  the  meaning 
of  the  Brochure  Rule. 

3.  Question:  Paragraph  (c)(1)  of  the 
Brochure  Rule  (17  CFR  275.204-3(cMl)) 
requires  an  investment  adviser, 
annually,  and  without  charge,  either  to 
deliver  a  written  disclosure  statement  to 


'Section  20e(a)  provide*  that  *it  shall  be  nnlawM 
for  any  person  registered  under  sectioa  203  of  (liw 
Advisers  Act)  to  represent  or  imply  in  any  awmMr 
whatsoever  that  such  person  has  (Men  spoaaoradL 
recommended,  or  approved,  or  Ikal  faia  ahiliWw  or 
qualifications  have  in  any  respect  been  paaaad  ivoa 
by  the  United  State*  or  any  agency  or  any  officw 
IhereoL" 
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its  existing  advisory  clients  or  to  offer, 
in  writing,  to  deliver  such  a  statement 
upon  written  request  from  the  client. 
Must  an  adviser  make  the  annual  offer 
to  deliver,  or  actual  delivery,  on  the 
specific  anniversary  date  of  each 
individual  advisory  client's  contract? 

Response:  No.  Paragraph  (c)(1)  of  the 
Brochure  Rule  does  not  prohibit  an 
adviser  from  making  the  required 
delivery  or  offer  to  some  or  all  of  his 
clients  simultaneously,  regardless  of  the 
date  on  which  the  advisory  contract 
became  effective,  provided  that  he 
offers  to  deliver,  or  actually  delivers  to 
his  advisory  clients,  a  then  current 
written  disclosure  statement  at  least 
once  every  12  months.  An  adviser  might 
for  example,  establish  a  practice  of 
making  the  offer  or  delivery  required  by 
paragraph  (c)(1)  at  the  begirming  of  the 
calendar  year.  If  this  is  going  to  be  the 
only  time  during  the  year  that  such  an 
offer  or  delivery  will  be  made,  then  it 
should  be  made  to  every  client. 
Including  those  who  initially  contracted 
with  the  adviser  during  the  preceding 
year. 

C.  Form  ADV.  Part  I 

1.  Question:  If  an  investment  adviser 
changes  its  form  of  business 
organization  (from  a  sole  proprietorship 
to  a  corporation,  for  example)  or  its 
state  of  incorporation,  must  such  an 
adviser  file  a  new  application  for 
registration  on  Form  ADV.  or  may  the 
change  in  business  organization  merely 
be  reflected  as  an  cunendment  to  the 
adviser's  existing  Form  ADV7 

Response:  Section  203(g)  of  the 
Advisers  Act  (15  U.S.C.  80b-3(g)) 
provides  that  a  successor  to  the 
business  of  an  investment  adviser 
registered  under  the  Advisers  Act  shall 
be  deemed  likewise  registered,  if  it  files 
an  application  for  registration  within 
thirty  days  from  the  date  it  succeeded  to 
the  business  of  such  adviser,  unless  and 
tmtil  the  Commission  denies,  revokes  or 
suspends  the  registration  of  the 
successor  adviser.  A  change  in  the  form 
of  an  investment  adviser's  business 
organization  would  generally  involve 
the  creation  of  a  new  legal  entity  and 
Section  203(g)  would  require  the  new 
entity  to  file  a  new  or  successor 
application  for  registration  on  Form 
ADV.  However,  the  Commission  has 
today  proposed  to  amend  Rule  203-1 
under  the  Advisers  Act  to  permit  the 
filing  of  an  amendment  on  Form  ADV  to 
an  adviser's  application,  as  opposed  to 
the  filing  of  a  new  application  for 
registration  to  reflect  such  a  succession.' 
If  this  proposal  is  adopted,  a  succession 
caused  by  a  change  in  the  adviser's 


*5lae  note  1,  supra. 


state  of  incorporation  or  form  of 
organization  will  not  necessitate  a 
complete  new  application  for 
registration. 

It  should  be  noted,  however,  that  the 
reorganization  of  an  investment 
adviser's  form  of  business  would 
generally  involve  the  "assignment"  of 
advisory  contracts  to  the  successor 
adviser  within  the  meaning  of  Section 
205(2)  of  the  Advisers  Act  (IS  U.S.C 
80b-5(2)).  That  section,  in  effect 
prohibits  an  investment  adviser  that  is 
subject  to  registration  under  the 
Advisers  Act  from  assigning  an  advisory 
contract  without  the  consent  of  the  other 
party  to  the  contract  Accordingly,  the 
consent  of  clients  to  the  assignment  of 
their  advisory  contracts  to  the  successor 
adviser  would  be  required. 

2.  Question:  Section  203(g)  of  the 
Advisers  Act  authorizes  a  successor  to 
the  business  of  an  investment  adviser  to 
file  an  application  for  registration  as  an 
investment  adviser  within  30  days  after 
the  sucession.  As  an  alternative,  may  a 
person  who  intends  to  succeed  to  the 
business  of  an  investment  adviser  file  a 
Form  ADV  prior  to  the  time  of  the 
succession? 

Response:  Section  203(g)  permito.  but 
does  not  require,  a  successor  adviser  to 
file  a  Form  ADV  within  30  days  after  the 
time  of  the  succession.  Section  203(c)  of 
the  Advisers  Act  (15  U.S.C  80b-3(c)) 
authorizes  an  investment  adviser,  or  any 
person  who  presently  contemplates 
becoming  an  Investment  adviser,  to  file 
an  application  for  regisfration  with  the 
Commission.  Accordingly,  a  person  who 
intends  to  succeed  to  the  business  of  an 
investment  adviser,  and  who,  therefore, 
presumably  contemplates  becoming  an 
investment  adviser,  may  file  a  Form 
ADV  prior  to  the  time  of  succession. 

D.  Form  ADV.  Part  U 

1.  Question:  Is  an  investment  adviser 
whose  contracts  are  exempted  from  the 
Brochure  Rule's  delivery  requirements — 
for  example,  an  investment  adviser  to 
an  investment  company  or  an 
investment  adviser  providing  only 
impersonal  advisory  services — required 
to  complete  Part  VL  of  Form  ADV? 

Response:  Yes.  Although  the  Brochure 
Rule  exempts  investment  advisers  that 
provide  certain  types  of  services  from 
the  disclosure  statement  delivery 
requirements,  the  rule  does  not  exempt 
investment  advisers  from  the 
requirements  of  Section  203(c)  under  the 
Advisers  Act  and  Rule  203-1  thereunder 
(17  CFR  275.203-1)  regarding  the 
requirements  for  filing  Form  ADV. 

2.  Question:  In  response  to  item  1  of 
Part  n,  may  an  investment  adviser 
which  charges  for  its  services  in 
accordance  with  a  fee  schedule,  but 


which  also  permits  negotiation  of  such 
fees,  simply  set  forth  the  fee  schedule 
and  state  that  its  fees  are  negotiable,  or 
must  the  adviser  disclose  the  range 
within  which  fees  can  be  negotiated? 
Response:  The  extent  of  disclosure 
required  by  item  1  of  Pari  II  concerning 
the  fees  of  an  investment  adviser  will 
depend  on  the  facta  and  circimistances. 
As  a  general  matter,  if  an  adviser's 
usual  fees  are  negotiable,  but  only 
within  a  range,  the  adviser  would  have 
to  disclose  his  fee  schedule,  as  well  as 
the  range  within  which  such  fees  can  be 
negotiated.  On  the  other  hand,  if  fees 
are  negotiable,  but  no  particular  range 
has  been  established  either  explicitly  ot 
by  practice,  a  general  statement  that 
fees  are  negotiable,  together  with  the 
inclusion  of  the  fee  schedule,  generally 
would  be  adequate. 

3.  Question:  If  an  investment  adviser 
exercises  discretion  as  to  the 
commission  rates  at  which  securities 
transactions  for  client  accounts  are 
effected,  must  be,  in  response  to  item  1 
of  Part  II,  disclose  the  commission  rates 
charged  client  accounts,  as  well  as  its 
advisory  fees? 

Response:  An  adviser  exercising 
brokerage  discretion  for  client  accounts 
generally  would  not  have  to  disclose,  in 
response  to  item  1  of  Part  U.  the 
commission  rates  at  which  securities 
transactions  are  effected  for  client 
accoimts  unless  these  charges  form  the 
basis,  in  whole  or  in  part  for  the 
adviser's  compensation.  Such  an 
investment  adviser,  however,  would 
have  to  describe  in  detail,  in  response  to 
item  11  of  Part  II.  its  brokerage 
placement  practices. 

4.  Question:  If  an  applicant  for 
registration  is  a  person  who  has  not 
previously  engaged  In  the  advisory 
business,  must  Ae  applicant  complete 
Part  II  of  Form  ADV.  which  requires 
information  as  to  the  background  and 
business  practices  of  an  adviser? 

Response:  Yes.  All  appUcants  for 
registration  as  an  investment  adviser 
must  complete  fully  Form  ADV, 
including  Parts  I  and  n  thereof.  In  the 
case  of  an  appUcant  who  is  new  to  the 
advisory  business,  he  should,  to  the 
extent  possible,  respond  to  the  various 
items  in  Part  n  In  light  of  the  advisory 
services  which  he  intends  to  provide, 
being  careful  to  make  clear  the 
prospective  nature  of  his  advisory 
activities  so  as  not  to  make  any 
misleading  statements. 

5.  Question  What  is  the  difference 
between  providing  "investment 
supervisory  services"  as  defined  In  item 
1(a)  of  Part  n  and  managing  accounts 
under  circumstances  not  Involving 
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Investment  supervisory  services  within 
the  meaning  of  item  1(b)  of  Part  II? 

Response:  "Investment  supervisory 
services,"  as  defined  in  item  1(a),  means 
the  giving  of  continuous  advice  to  clients 
as  to  the  investment  of  funds  on  the 
basis  of  the  individual  needs  of  each 
client.*  On  the  other  hand,  item  1(b) 
refers  to  the  management  of  accounts 
where  either  the  individual  needs  of  the 
clients  are  not  considered  or  where  the 
management  services  are  not 
continuous.  An  example  of  an  advisory 
service  which  would  be  covered  by  item 
1(b).  and  not  by  item  1(a),  would  be  an 
account  management  service  provided 
only  with  respect  to  a  particular  class  of 
securities  owned  by  a  client  [e.g., 
options)  where  it  is  understood  that  the 
adviser  will  not  consider  the  individual 
needs  of  a  particular  client  as  distinct 
from  the  needs  of  any  other  client 

6.  Question:  Item  6  of  Part  0  of  Form 
ADV  requires  an  investment  adviser  to 
set  forth  certain  information  concerning 
the  background  of  each  member  of  the 
investment  adviser's  investment 
committee  or  other  persons  who 
determine  or  approve  what  Investment 
advice  is  rendered  by  the  adviser.  May 
an  investment  adviser  make  reference  to 
Schedule  D  of  Form  ADV  which 
requires,  in  part,  the  same  information 
required  by  item  6.  rather  than  setting 
forth  that  information  in  full  in  response 
to  item  6  itself? 

Response:  Item  6  may  be  answered  by 
reference  to  Schedule  D.  However,  in 
furnishing  this  information  to  an 
advisory  client  or  prospective  advisory 
client  pursuant  to  the  Brochure  Rule,  a 
reference  to  Schedule  D  is  adequate 
only  if  such  schedule  is  furnished, 
together  with  a  copy  of  Part  II  of  the 
adviser's  Form  ADV,  or  is  included  as 
part  of  a  brochure,  and  the  presentation 
of  the  information  in  such  a  manner  is 
not  otherwise  misleading. 

7.  Question:  Item  8(a)  of  Part  II 
requires  an  investment  adviser  to 
disclose  whether  it  is  registered  as  a 
broker  or  dealer.  Is  this  item  intended  to 
encompass  regisfrations  as  a  broker  or 
dealer  in  other  jurisdictions,  such  as  the 
states,  as  well  as  with  the  Commission? 

Response:  Yes.  Item  8(a)  covers 
broker  or  dealer  registrations  in  other 
jurisdictions.  Therefore,  if  an  investment 
adviser  is  registered  as  a  broker  or 
dealer  in  a  state  jurisdiction  but  not 
registered  as  such  under  the  Exchange 
Act,  the  adviser  should  respond 
affirmatively  to  item  8(a). 

8.  Question:  For  the  purposes  of  item 
8(b)  of  Part  II,  is  an  investment  adviser 


*Thi«  deftnltton  U  incorporated  from  Section 
20Z(a)(13)  of  dM  Advisen  Act  (U  US.C.  SOb- 

2<aH13)|. 


to  an  investment  company  "affiliated" 
with  such  investment  company? 

Response:  Yes.  The  definition  of 
"affiliated  person"  in  Section  2(a)(3)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(3))  so  provides.  In  this 
regard,  the  Commission  is,  in  Advisers 
Act  Release  No.  76e,*proposii^  to 
amend  item  8(b)  by  inoorporating 
Section  2(a)(3)  in  its  entirety. 

9.  Question:  Item  9(b)  of  Part  II  asks 
whether  the  applicant  "effects" 
securities  transactions  for  compensation 
as  a  broker  or  agent  for  any  (investment 
advisory]  client.  Certain  investment 
advisers  have  discretionary  authority  to 
place  orders  with  brokers  to  execute 
securities  transactions  for  client 
accounts  but  do  not  receive  any  specific 
compensation  or  commission  with 
respect  to  this  function.  However,  they 
do  receive  an  advisory  fee  for  the 
services  provided  which  include  the 
exercise  of  such  discretionary  brokerage 
authority.  Would  such  activity 
constitute  "effecting"  a  transaction  in 
securities? 

Response:  For  the  piuposes  of  item 
9(b),  an  adviser  who  is  vested  vMth 
brokerage  placement  discretion  by  its 
clients,  but  who  does  not  execute 
transactions  in  securities  for  clients  and 
does  not  receive  any  specific 
compensation  in  connection  with 
securities  transactions  for  clients  would 
not  in  the  view  of  the  staff,  be  deemed 
to  be  "effecting"  securities  transactions 
for  client  accounts  solely  by  virtue  of 
such  activity.  It  should  be  noted  that 
item  11  of  Part  II  calls  for  disclosure 
about  brokerage  discretion. 

10.  Question:  Does  the  account  review 
process  required  to  be  described  in 
response  to  item  12  of  Part  n  refer  only 
to  internal  review  procedures  used  by 
an  investment  adviser,  or  does  it  also 
refer  to  an  account  review  conducted  by 
a  third  party? 

Response:  Item  12  is  intended  to  cover 
all  procedures,  including  internal  and 
external  ones,  employed  by  an 
investment  adviser  in  connection  with 
the  review  and  evaluation  of  client 
accounts. 

E.  Balance  Sheet  Requirements:  Item  17 
of  Part  I  and  Item  13  of  Part  U  of  Form 
ADV* 

1.  Question:  Must  the  balance  sheet 
filed  pursuant  to  item  17  of  Part  I  or  item 
13  of  Part  n  be  prepared  on  a  cash  basis 

*See  note  1.  supra. 

•In  Adviser*  Act  ReleaM  No.  766  Quly  21. 1981), 
the  Commission  has  proposed  to  delete  the  balance 
sheet  requirement  in  item  17.  applicable  to  certain 
advi«ers.  and  has  proposed  certain  changes  in  the 
balance  sheet  requirement  in  item  13.  applicable  to 
other  advisers.  However,  unless  arul  until  the 
Commission  adopts  these  proposed  amendments, 
registrants  nual  oooipiy  with  the  existing 
requirements. 


or  on  an  aoaual  basis?  if  the  balance 
sheet  is  required  to  be  prepared  oo  an 
accrual  basis,  must  all  of  die  adviser's 
internal  books  and  reoofds  also  be 
prepared  oa  an  accrual  basis? 

Response:  As  specified  in  item  17  of 
Part  I  and  item  13  of  Part  0.  respectiveiy. 
the  required  balance  sheet  most  be 
prepared  in  atxordance  widi  generaOjr 
accepted  accounting  principles,  wfaicli 
require  that  among  otber  things,  die 
balance  sheet  be  prepared  oa  an  accrual 
basis.  An  investment  adviser's  internal 
books  and  records  may  be  maintained 
on  either  a  cash  or  acmial  basis, 
provided  that  the  adviser  maintains  die 
books  and  records  necessary  to 
reconcile  the  adviser's  cash  accounts  (as 
sho%vn  on  its  internal  books  and 
records)  with  the  corresponding 
accoimts  on  the  balance  sheet  as 
restated  and  presented  oo  an  aooual 
basis. 

2.  Question:  If  the  applicant  is  a 
newly-formed  corporation  or 
partnership,  and  is  just  commencing  in 
business  as  an  investment  adviser,  it 
will  have  no  prior  fiscal  year  end  for 
which  to  file  a  balance  ^leet  If  the 
applicant  is  such  a  company  or  if  it  is  a 
sole  proprietorship  which  has  not 
previously  engaged  in  business  as  an 
investment  adviser,  how  should  it 
respond  to  item  17  of  Part  I  or  item  13  of 
PartDofForm-ADV? 

Response:  If  an  appUcant  has  had  oo 
prior  fiscal  year  end  for  which  to  file  a 
balance  sheet  or  is  a  sole  proprietor  who 
has  not  previously  engaged  in  business 
as  an  Investment  adviser,  no  balance 
sheet  is  required  to  be  filed.  However. 
such  an  adviser  is  required  to  amend  its 
Form  ADV  by  filling  a  balance  sheet  in 
response  to  item  17  of  Part  I  or  item  13 
of  Part  n  within  90  days  after  the  end  of 
its  first  fiscal  year,  and  each  succeeding 
fiscal  year  thereafter,  as  required  by 
paragraph(b)(2)  of  Rule  20*-l. 

3.  Question:  Item  13  requires  the  filing 
of  an  audited  balance  sheet  if  the 
adviser  has  custody  or  possession  of 
clients'  funds  or  securities  or  requires 
the  prepayment  of  advisory  fees  six 
months  or  more  in  advance  and  in 
excess  of  $500  per  dient  If  an  adviser 
has  such  custody  or  possession,  or 
requires  such  prepayment  of  fees,  with 
respect  to  only  a  few  of  his  clients,  must 
the  adviser  nonetheless  file  an  audited 
balance  sheet  in  response  to  Item  13  of 
Partn? 

Response:  Yes.  However,  the  audited 
balance  sheet  may  be  omitted  frtim  a 
brochure  provided  to  a  client  as  to 
whom  the  adviser  does  not  have 
custody  or  possession  of  client  funds  or 
securities  or  does  not  require 
prepayment  of  fees  of  more  dian  $500 
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and  for  more  than  six  months  in 
advance. 

4.  Question:  Can  a  wholly-owned 
investment  adviser  subsidiary  satisfy 
the  balance  sheet  requirements  of  item 
17  of  Part  I  or  item  13  of  Part  II  by  filing 
its  parent  corporation's  consolidated 
balance  sheet? 

Response:  No.  A  balance  sheet  for  the 
actual  registrant  must  be  filed. 

5.  Question:  If  an  investment  adviser 
is  deemed  to  have  custody  or  possession 
of  clients'  funds  or  securities  because 
such  funds  or  securities  are  held  by  an 
affiliate  of  the  investment  adviser,  can 
such  investment  adviser  satisfy  the 
audited  balance  sheet  requirement  of 
item  13  of  Part  II  by  filing  an  audited 
balance  sheet  of  the  affiliate  instead  of 
an  audited  balance  sheet  for  the 
investment  adviser  itself? 

Response:  No.  The  balance  sheet 
required  by  item  13  of  Part  11  is  that  of 
the  registrant.  However,  it  should  be 
noted  that  custody  by  an  affiliate  of  an 
investment  adviser  is  not  deemed  to  be 
custody  by  the  investment  adviser  in  all 
circiunstances.  Whether  custody  by  an 
affiliate  of  the  investment  adviser  will 
trigger  the  audited  balance  sheet 
requirement  is  a  factual  matter,  based 
on  the  actual  relationship  between  the 
investment  adviser  and  the  affiliate.  See, 
Crocker  Investment  Management  Corp. 
(avail.  April  14. 1978). 

F.  Schedules  to  Form  ADV 

1.  Question:  In  responding  to  question 
in  of  Schedule  A,  when  must  an 
applicant  which  is  wholly  or  partially 
owned  by  a  corporate  parent  provide 
information  concerning  shareholders  of 
the  parent,  and  how  should  such 
information  be  presented? 

Response:  As  provided  in  the 
instructions  to  question  III  of  Schedule 
A.  the  information  required  by  that 
question  must  be  provided  for  any 
person  who.  directly  or  indirectly,  is  (1) 
a  beneficial  owner  of  one  percent  or 
more  of  any  class  of  equity  security  of 
the  applicant  if  the  applicant  is  not  an 
issuer  of  a  security  registered  pursuant 
to  Section  12  of  the  Exchange  Act  (or  the 
issuer  of  a  security  exempted  pursuant 
to  Subsections  (g)(2)(B)  or  (g)(2)(G) 
thereof)  (15  U.S.C.  78(/)(g)(2)(B)  or 
78(/)(g)(2)(G));  or  (2)  a  beneficial  owner 
of  five  percent  or  more  of  any  class  of 
equity  security  of  an  applicant  if  the 
applicant  is  the  issuer  of  a  security 
registered  under  Section  12  of  the 
Exchange  Act. 

In  order  to  determine  whether 
information  must  be  furnished  for  any 
shareholders  of  a  corporate  parent,  it  is 
necessary  to  calculate  the  direct  and 
indirect  beneficial  ownership  interests 
of  such  persons  in  the  adviser.  The  term 


"beneficial  owner"  is  not  defined  in 
Form  ADV,  nor  in  any  provision  of  the 
Advisers  Act  or  rules  thereunder.  A 
determination  of  whether  a  person  is  a 
beneficial  owner  for  purposes  of 
Schedule  A  can  be  made  only  by 
evaluating  all  the  pertinent  facts  and 
circumstances.  In  this  regard,  the 
provisions  of  Section  13  (15  U.S.C.  78m) 
and  Section  16  (15  U.S.C.  78p)  of  the 
Exchange  Act,  and  the  rules  and 
regulations  thereunder,  may  be  useful  in 
identifying  factors  relevant  to  a 
determination  as  to  whether  such 
beneficial  ownership  exists. 

The  method  for  indicating  on 
Schedule  A  an  indirect  ownership 
interest  in  an  investment  adviser  is  to 
hst  the  corporate  parent's  name  in  the 
first  column  of  question  III  of  Schedule 
A  and  then  to  list  immediately  below 
that  all  of  the  parent's  shareholders 
required  to  be  so  listed  by  virtue  of  their 
beneficial  ownership  of  the  adviser's 
equity  sectirities.  In  the  column 
designated  "Ownership  Code,"  the 
applicant  should  write  "indirect"  to 
indicate  the  indirect  nature  of  the 
ownership  interest  for  each  listed 
shareholder.  Any  information  provided 
in  the  column  of  question  III  designated 
"relationship"  should  relate  only  to  a 
relationship  with  the  investment  adviser 
and  not  with  the  corporate  parent 

2.  Question:  Question  III  of  Schedide 
A  requires  an  applicant  to  disclose  the 
"beginning  date"  of  the  relationship  with 
the  applicant  for  each  of  the  persons 
reported  on  in  the  schedule.  What  does 
"beginning  date"  refer  to? 

Response:  "Beginning  date"  refers  to 
the  earliest  date  on  which  a  relationship 
arose  with  the  adviser  which  was 
required  to  be  disclosed  on  Schedule  A. 
For  example,  if  John  Smith  joined  XYZ 
Advisers,  Inc.  in  June  1078  as  a  research 
assistant  and  subsequently  was 
promoted  to  vice  president  in  August 
1979  and  to  president  in  July  1980,  the 
first  reportable  event  on  Schedule  A 
would  have  been  Mr.  Smith's  promotion 
to  vice  president  in  August  1979,  which 
date  and  relationship  should  have  been 
disclosed  on  Schedule  A  to  the  Form 
ADV  of  XYZ  Advisers,  Inc.  His 
subsequent  promotion  ^o  president  in 
July  1980  involves  a  change  in 
relationship  which  was  required  to  be 
disclosed  on  Schedule  A,  although  the 
beginning  date  would  have  remained  as 
August  1979. 

3.  Question:  In  answering  question  VI 
of  Schedule  D.  must  an  applicant  list 
each  person's  complete  employment  or 
affiliation  history  for  the  past  ten  years, 
including  each  position  held  with  a 
particular  employer,  or  may  he  provide 
only  the  identities  of  each  person's 
employers? 


Response:  It  is  necessary  to  list  on 
Schedule  D  all  places  of  employment  for 
the  past  ten  years,  for  each  person  for 
whom  a  Schedule  D  is  filed.  However,  it 
is  not  necessary  to  enumerate  each 
position  held  at  each  place  of 
employment.  It  is  sufficient  to  provide 
the  last  position  held  with  each 
employer,  so  long  as  the  period  that 
such  position  was,  or  has  been,  held  is 
disclosed  in  the  column  headed  "Exact 
Nature  of  Connection  or  Employment." 

Regulatory  Flexibility  Act 

The  views  of  the  Commission's 
Division  of  Investment  Management 
concerning  Rules  204-1  and  204-3  and 
Forms  ADV  and  ADV-S  are  not  rules 
and  therefore  are  not  subject  to  the 
Regulatory  Flexibility  Act  (15  U.S.C.  600 
et  seq.) 

Accordingly,  Part  276  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
Investment  Advisers  Act  Release  No. 
767,  Statement  of  staff  interpretive 
positions  as  to  investment  adviser 
disclosure  and  reporting  requirements, 
thereto. 

By  the  Commission. 

Dated:  July  21,  1981. 
George  A.  Fitzsimmona, 
Secretary. 

|FR  Ooc  n-Z18S2  FUad  7-Xf-n:  tM  tm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adntlnistratton 

21  CFR  Parts  73  and  81 

(Docket  No.  tlC-OOSS] 

Caramel  Color  Additive  for  Qeneral 
Use  In  Cosmetics 

AOENCY:  Food  and  Drug  Administradon. 
AcnON:  Final  rule. 

SuamiAIIY:  The  Food  and  Drug 
Administration  (FDA)  is  permanently 
listing  caramel  as  a  color  additive  for 
general  use  in  cosmetics  and  exempting 
it  from  certification.  As  a  result  of  this 
rule,  caramel  is  removed  from  the 
provisional  hst  of  color  additives. 
DATIS:  Effective  August  28, 1981; 
objections  by  August  27. 1981. 

AOOnesS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


Federal  Register  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  1961  /  Rules  and  RegulatJons 


row  FURTHER  MFORMATKNI  CONTACT: 

Maiy  W.  Lipien.  Bureau  of  Foods  (HFF- 

334).  Food  and  Drug  Administration.  200 

C  St.  SW..  Washington.  D.C  20204. 202- 

472-5740. 

SUPPLEMENTARY  MPORMATION:  In  the 

Federal  Regbter  of  March  27. 1981  (46 
FR  18994),  FDA  proposed  to  amend  the 
color  additive  regulations  by  terminating 
the  provisional  listing  for  caramel  and 
permanently  listing  it  for  general  use  in 
cosmetics.  "The  agency  also  proposed  to 
exempt  caramel  from  color  additive 
certification  requirements.  This  proposal 
responded  to  a  petition  for  this  use  filed 
by  the  Cosmetic  Toiletry,  and  Fragrance 
Association.  Inc.  (CTFA). 

The  proposal  pointed  out  that  FDA 
regulations  provide  that  a  color  additive 
is  "safe"  if  there  is  "convincing  evidence 
that  estabhshes  with  reasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  the  color  additive" 
(21  CFR  70.3(i)).  The  proposal  cited  the 
following  evidence  of  caramel's  safety: 

1.  Caramel  has  been  permanently 
listed  since  1963  as  a.color  additive  for 
use  in  foods  (21  CFR  73.85)  and  drugs  (21 
CFR  73.1085). 

2.  Caramel  is  one  of  the  substances 
listed  in  Part  182  as  generally  recognized 
as  safe  (GRAS)  for  use  as  a  flavor  in 
foods  (21  CFR  182.1235). 

3.  Toxicological  data  from  an  eye  area 
study  and  a  90-day  dermal  test  were 
submitted  to  FDA  in  1978  by  the  CTFA. 
These  data  further  support  the  safety  of 
caramel. 

The  International  Technical  Caramel 
Association  is  conducting  analyticfd 
studies  on  the  chemical  characterization 
of  caramel  for  use  in  support  of  the 
GRAS  a^irmation  of  this  substance.  The 
agency  receives  biennial  reports  on  this 
work.  If.  as  a  result  of  these  studies,  any 
safety  problem  with  caramel  becomes 
apparent  FDA  will  be  notified  and  will 
institute  appropriate  action. 

In  response  to  the  March  27, 1981 
proposal,  the  agency  received  four 
comments,  all  supporting  the  proposed 
action.  These  comments,  which  are 
summarized  below,  were  from  two  trade 
associations,  a  cosmetic  manufactiu^r. 
and  a  private  consultant: 

1.  One  comment  from  a  trade 
association  agreed  with  each  of  the 
agency's  conclusions  and  the  rationale 
set  forth  in  the  preamble  to  the  proposal 
and  also  agreed  that  caramel  should  be 
exempt  from  certification. 

2.  Another  comment,  from  an 
association  representing  the  industry 
concerned  with  production  and 
processing  of  caramel,  supported  the 
proposed  action.  It  cited  the  safety 
information  referred  to  in  the  proposal 
and  the  technnical  information  being 


developed  through  the  program  of  this 
association  as  providing  an  ample  basis 
for  the  agency's  action. 

3.  A  comment  from  a  cosmetic 
manufacturer  agreed  with  the  proposed 
action  to  permanently  list  caramel  for 
use  in  coloring  externally  applied 
cosmetics  without  requiring  cmy 
additional  toxicological  study.  The 
comment  asserted  that  there  is  already 
an  adequate  basis  of  safety. 

4.  A  comment  from  a  private 
consultant  endorsed  the  proposed 
permanent  listing  of  caramel  for  general 
cosmetic  use  and  commended  the 
agency  for  reviewing  its  files  and 
recognizing  the  fact  that  a  previously- 
mandated  study  would  not  contribute  to 
the  evaluation  of  the  safety  of  caramel. 

Having  evaluated  the  comments  as 
well  as  the  available  data.  FDA 
concludes  that  caramel  is  safe  for 
general  use  as  a  color  additive  in 
cosmetics  and  approves  the  petition  to 
permanentiy  list  it  for  that  use. 

The  proposal  additionally  stated  that 
the  agency  had  found  that  this  action 
does  not  have  a  significant  impact  on 
the  human  environment,  that  it  will  not 
result  in  an  adverse  economic  impact  on 
small  businesses,  and  that  it  is  exempt 
from  Executive  Order  12291.  which 
requires  a  Regulatory  Impact  Analysis. 
No  information  was  submitted  in 
response  to  the  proposal  to  alter  these 
findings. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sees.  701(e). 
706  (b).  (c).  and  (d).  70  Stat  919  as 
amended.  74  Stat.  399-403  (21  U.S.C 
371(e).  376  (b),  (c),  and  (d)))  and  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Tide  n. 
Pub.  L.  88-618.  sec.  203.  74  Stat  404-407 
(21  U.S.C.  378,  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerely  5.1;  see  46  FR  26052;  May  11. 
1981)).  Parts  73  and  81  are  amended  as 
follows: 

PART  73— USTING  OF  COLOfI 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  Part  73  is  amended  in  Subpart  C  by 
adding  new  9  73.2085  to  read  as  follows: 

§73.2085    Caramel 

(a)  Identity  and  specifications.  The 
color  additive  caramel  shall  conform  in 
identity  and  specifications  to  the 
requirements  of  S  73.85(a)(1).  (2).  and  (3) 
and(b). 

(b)  Uses  and  restrictions.  Caramel  is 
safe  for  use  in  coloring  cosmetics 
generally,  including  cosmetics  applied  to 
the  area  of  the  eye,  in  amounts 
consistent  with  good  manufacturing 
practice. 


(c)  Labeling  requirements.  The  label 
of  the  color  additive  and  any  mixlnns 
intended  solely  or  in  part  for  oobriag 
purposes  prepared  therefrom  shaD 
conform  to  the  requirements  of  i  70.25  of 
this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  tfie 
public  health,  and  therefore  batdies 
thereof  are  exempt  from  the  certificatjon 
requirement  of  section  706(c)  of  die  act 

PART  81— GENERAL  SPECtFICATKNIS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOOOSk  DRUGS.  AND 
COSMETICS 

2.  Part  81  is  amended: 

*§81.1    [Amanded] 

a.  In  §  81.1    Provisional  lists  of  color 
additives,  by  removing  "caramel"  from 
the  list  in  paragraph  (g). 

{•1.27    [Amwidad] 

b.  In  S  81.27    Conditions  of 
provisional  listing,  by  removing 
paragraphs  (b)  (1).  (2).  and  (3)  and  by 
redesignating  paragraph  (d)  as 
paragraph  (b). 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulatkn  may 
at  any  time  on  or  before  August  27. 1981. 
file  with  the  Dockets  Management 
Branth  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishets 
Lane,  Rockville.  MD  20857,  writt«i 
objections  thereto.  Objections  shaO 
show  wherein  die  person  filing  will  be 
adversely  affected  by  the  regulattoa. 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  TIM.  If 
a  hearing  is  requested,  the  objectimis 
shall  state  the  issues  for  the  heating, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought  and  shall  include  a  detailed 
description  and  analjrsis  of  die  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  docket  number  fotmd 
in  brackets  in  the  heading  of  this 
regulation.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  28, 1981.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
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of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the 
Federal  Register. 

{Sec.  706  (b).  (c).  and  (d).  74  SUt.  399-403  (21 
use.  376(b),  (c).  and  (d)):  sec.  203,  Pub. L 
86-61ft  74  Stat.  404-407  (21  U.S.C.  376.  note)) 
Dated:  July  22, 1981. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  81-21907  Filed  7-27-81: 8:45  ■m) 
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21  CFR  Part  81 

[Docket  Na  76N-0366] 

Provisional  Listing  of  Caramel; 
Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
caramel  as  a  color  additive  for  general 
use  in  cosmetics.  A  new  closing  date  for 
caramel  is  being  established  to  provide 
for  receipt  and  evaluation  of  any 
objections  submitted  in  response  to  the 
final  regulation  approving  the  petition 
for  the  permanent  listing  of  caramel  for 
this  use.  The  regulation  that 
permanently  lists  caramel  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  new  closing  date  is 
September  29. 1981. 

EFFECUVE  date:  Effective  July  27, 1981. 
the  new  closing  date  for  caramel  will  be 
September  29, 1981. 

FOR  FURTHER  INFORMAHON  COMTACT: 

Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  The 

current  closing  date  of  July  27, 1981  for 
the  provisional  listing  of  caramel  was 
established  by  a  regulation  published  in 
the  Federal  Register  of  March  27, 1981 
(46  FR 18958).  This  closing  date  for 
caramel  was  established  to  provide  the 
agency  with  time  to  complete  final 
action  on  the  petition  for  the  permanent 
listing  of  caramel  for  general  use  in 
cosmetics. 

After  reviewing  and  evaluating  the 
data  relevant  to  the  color  additive 
petition  for  the  general  use  of  caramel  in 
cosmetics  and  the  comments  on  the 
proposal,  which  are  discussed  in  the 
preamble  to  the  regulation  permanently 
listing  caramel,  the  agency  has 
concluded  that  caramel  is  safe  for  that 
use.  A  regulation  that  permanently  lists 


caramel  is  published  elsewhere  In  this 
issue  of  the  Federal  Register. 

The  regulation  set  forth  below  will 
postpone  the  closing  date  for  the 
provisional  listing  of  the  color  additive 
until  September  29, 1981.  This 
postponement  will  provide  sufficient 
time  for  receipt  and  evaluation  of  any 
objections  that  may  be  submitted  in 
response  to  the  regulation  that 
permanently  lists  caramel  for  general 
use  in  cosmetics. 

Because  of  the  shortness  of  time  until 
the  July  27, 1981  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule,  because  the  agency  has 
concluded  that  caramel  is  safe  for  its 
intended  use  under  the  Color  Additive 
Amendments  of  1960.  This  regulation 
will  permit  the  uninterrupted  use  of  this 
color  additive  until  September  29, 1981. 
To  prevent  any  interruption  in  the 
provisional  Hsting  of  caramel,  and  in 
accordance  with  5  U.S.C.  553(d)  (1)  and 
(3),  this  regulation  is  being  made 
effective  on  July  27, 1981, 

Therefore,  under  the  Transitional 
Provisions  of  the  color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11, 1981)),  Part  81  is 
amended  in  S  81.1  Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "caramel"  in  paragraph  (g)  to 
read  "September  29, 1981". 

Effective  date.  This  regulation  is 
effective  July  27. 1981. 

(Sec.  203.  74  Stat.  404-407  (21  U.S.C  376 
note)) 

Dated:  July  22, 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  81-21808  Filed  7-27-81:  845  aal 
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21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Green  No. 
6;  Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the  - 
closing  date  for  the  provisional  listing  of 
D&C  Green  No.  6  for  use  as  a  color 


additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
September  29, 1981.  This  brief 
postponement  will  provide  time  for  the 
completion  of  FDA's  review  and 
evaluation  of  the  data  on  D&C  Green 
No.  6  and  the  publication  in  the  Federal 
Register  of  a  document  concerning  its 
use. 

EFFECTIVE  DATE:  Effective  July  27, 1981, 
the  new  closing  date  for  D&C  Green  No. 
6  will  be  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  The 

current  closing  date  of  July  27, 1981  for 
the  provisional  listing  of  D&C  Green  No. 
6  was  established  by  a  regulation 
published  in  the  Federal  Register  of 
March  27, 1981  (46  FR  18958).  This 
closing  date  for  D&C  Green  No.  6  was 
established  to  provide  time  for 
completion  of  FDA's  review  and 
evaluation  of  the  data  concerning  the 
external  uses  of  D&C  Green  No.  6  and 
for  publication  of  a  regulation  in  the 
Federal  Register  regarding  the  final 
decision  on  the  petition  for  the 
permanent  Usting  of  this  color  additive. 
The  regulation  set  forth  below  will 
postpone  the  July  27, 1981  closing  date 
for  the  provisional  listing  of  the  color 
additive  until  September  29, 1981. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Green  No.  6 
in  externally  applied  drugs  and 
cosmetics  has  required  more  time  than 
initially  anticipated.  FDA  concludes  that 
the  brief  extension  of  the  closing  date  to 
September  29, 1981  is  necessary.  The 
agency  has  also  concluded  that  no  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  shortness  of  time  until 
the  July  27, 1981  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  regulation  will  permit  the 
uninterrupted  use  of  the  color  additive 
until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
(1)  and  (3),  this  postponement  is  issued 
as  a  final  regulation  and  is  being  made 
effective  on  July  27, 1981. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Tide  II, 
Pub.  L.  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
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delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  81  is 
amended  in  S  81.1    Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "D&C  Green  No.  6"  in 
paragraph  (b)  to  read  "September  29, 
1981". 

Effective  date.  This  regulation  is 
effective  July  27, 1981. 

(Sec.  203,  74  StaL  404-407  (21  U.S.C.  370 
note)) 

Dated:  July  22. 1981. 
Joseph  P.  HU0, 

Associate  Commissioner  for  Regulatory 
Affairs. 
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21  CFR  Part  176 

Diallytdlettiylammonium  Ctiloride 
Polymer 

CFR  Correction 

In  Tide  21  of  the  Code  of  Federal 
Regulations,  Parts  170  to  199,  revised  on 
April  1. 1981.  in  i  176.170.  die  three 
substances  listed  in  the  table  for 
Diallyldiethylammonium  Chloride 
Polymer  are  corrected  to  read  as  set 
fordi  below: 


§  176.170    Components  of  paper  and 
papertKtard  in  contact  with  aqueous 
fatty  foods. 


Uttot 


OunykSMhylaninionium  cNoride  polymer  with  acryl.ainide.  and 
diallyktmeltiylinmoniuin  cMofide.  prtxJuced  by  copolymenz- 
mg  aaylamKte.  daHyMlelhylammonium  chtonde,  and 
doAykimethytanvnonium  cNonda  respectively,  m  the  loMow- 
kig  weight  ratios  and  having  viscosities  determined  at  22* 
C,  by  LVF-aeriss  Brookfleld  viscometer  using  a  Na  1 
al  60  r.p.m.  (or  l>y  other  equivalent  method)  as 


1.  Weight  ratio:  SO-2.5-47.5.  The  finished  resin  in  a  1 
percortt  t>y  weight  afyiaoiw  solulion  has  a  ifiinimuffl 
MscosHy  o<  22  cent()Oises. 

Z.  Weight  rata:  2&-2.S-72.S.  The  finished  resin  in  a  0.20 
percent  ttf  weight  aqueous  solution  has  a  miraraum 
viscosily  of  20  oenapoises 


3  Weight  rabo:  80-2.5-17.5.  The  finished  resin  in  a  OJO 
percent  by  weight  aqueous  solution  has  a  minimum 
Mscosity  ot  SO  cenHputses. 


Dialiyldiethytammonium  chkxlde  potymer  with  acrylamide.  po- 
tassium acrylate.  and  dia*yldiiTie8^>lamn»onium  chloride.  The 
polymer  is  produced  by  copolyrnertang  either  (i)  acryla- 
mide. dlatyMelhytammonium  chtoride  m  a  weight  ratio  01 
SO-2.5-47.5.  respectively,  with  4  4  percent  ol  the  acryla- 
mide subsequently  hydrolyzad  to  potassium  acrylate.  or  (2) 
aorytamxta.  potassium  acrylaie  (as  acrylic  acid). 
dJatytrthHttytammnmum  chlonde  in  a  weighl  rate  ol  47  8- 
2.2-2.5-47.5.  SO  that  the  firashad  re«n  in  a  1  percent  by 
mttjft  aquacua  aohifion  has  a  minnium  visccMity  o(  22 
oan8pi>lsas  at  22*  C,  as  determined  by  LVF-senes  Brook- 
field  ulscomeler  using  a  No.  1  spirxfie  al  60  r.p.m.  (or  l>y 
Other  equ^^alant  mattiod). 

DiaiyldlmattiytinvTionium  oNorlde  polymer  with  acrylamide. 
reaction  product  with  glyoxal,  produced  by  copolymenzing 
not  lasa  tian  90  weight  percent  ol  acrylamide  and  not  more 
than  10  aiaii^  parcant  ol  disiytdimothVlammonium  ohtohde. 
wNcti  is  Vtan  cross  Inhad  wNh  not  mora  than  30  weight 
parcant  ol  glyoal.  such  that  a  10  percent  aqueous  solulion 
has  a  minimum  viscosity  ol  2S  centipoises  at  25'  C  aa 
delermiied  by  BrooMield  visconteler  Model  RVF,  using  a 
Na  1  splndto  al  100  r.pm 


For  use  only  as  a  retention  aid  employed  prior  to  the  sheel- 
tonrwig  operation  in  the  manufacture  ol  paper  and  paper- 
ix>ard  and  limited  to  use  at  a  level  not  to  exceed  0.05 
percent  by  weight  ol  the  finished  paper  or  papertjoard. 

f=or  use  Of*/  as  a  dransge  and/or  retention  aid  employed 
prior  to  the  sheet-lorming  operation  in  the  manufacture  01 
paper  and  papeftx)anj  and  ImMed  to  use  al  a  level  not  to 
exceed  0  075  percent  Ijy  nveight  of  the  finished  paper  and 


For  use  only  aa  a  <>ainage  and/or  letentton  aid  employed 
prior  to  ttie  shoal -^11  wig  operation  In  the  manufactm  of 
paper  and  pape>t>oard  and  limited  to  use  at  a  level  not  to 
exceed  0.075  percent  t>y  weight  ol  the  finished  paper  and 
p^iertioard. 

For  uae  only  as  a  telethon  aid  employed  pilar  to  toe  sheet- 
forming  operation  in  the  manufacture  of  paper  and  paper- 
boerd  and  limiled  to  use  at  a  level  not  to  eiceed  O.OS 
tqr  weight  of  the  finished  paper  and  papetboard. 


For  use  only  as  a  Ofy  and  wet  stren^h  agotit  employed  prior 
to  tt)e  sheet-lorming  operation  in  the  manulacture  ol  paper 
and  paperboard  in  such  an  amount  thai  the  finished  paper 
and  paperboard  win  contain  ttie  additive  at  a  level  not  In 
exo^  ol  2  percent  by  weigM  of  the  dnr  Ifcers  in  0«a 
finishad  paper  and  papeilxiard. 


21  CFR  Part  442 
fDociietNo.t1M-02iei 

Antibiotic  Druga;  Cephalothin  SodUim 
forin|ecUon 

AQCNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
antibiotic  drug  regidations  to  provide  for 
the  certification  of  cephaiothin  sodium 
for  injection  produced  by  a  new 
manufacturing  process.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 


DATES:  Effective  July  28, 1981: 
comments,  notice  of  participation,  and 
request  for  hearing  by  August  27, 1981; 
data,  information,  and  analyses  to 
justify  a  hearing  by  September  28. 196L 

ADMASS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  PURTHBI  WirORMATION  CONTACTS 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657. 301- 
443-4290. 

SUPPLEMENTARY  INTOnMATIOW.  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  fior 
the  certification  of  cephaiothin  sodium 
for  injection  manufactured  by  a  new 
process  which  does  not  involve  isolation 
of  crystalline  cephaiothin  sodium  in  the 
preparation  of  the  finished  drug  product 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Part  442)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{b)(22)  (proposed 
December  11, 1979;  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a       i 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507. 701 
(f)  and  (g),  52  StaL  1055-1056  as 
amended,  59  StaL  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052:  May  11. 
1981)),  Part  442  is  amended  in  §  442.22SC 
by  revising  paragraphs  (a)  (1)  and  (3) 
and  (b)(1)  and  by  adding  paragraph  (b) 
(7)  and  (8)  to  read  as  foUows: 


§  442.22SC    CeplMlottlin 


(a)  Requirements  for  certification — (1) 
Standards  of  identity,  stmifgth.  quality. 


38504  Federal  Register  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  1981  /  Rules  and  Regulations 


and  purity.  Cephalothin  todiuiii  for 
injection  is  a  dry  mixture  of  cephalothin 
sodium  with  one  or  more  suitable  and 
harmless  buffer  substances.  The 
cephalothin  sodium  may  be  isolated  in 
the  manufacture  of  cephalotliin  sodiom 
for  injection.  Its  cephalothin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
cephalothin  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic. 
It  passes  the  safety  test.  Its  loss  on 
drying  is  not  more  than  1.5  percent. 
When  reconstituted  as  directed  in  the 
labeling,  its  pH  is  not  less  than  6.0  and 
not  more  than  8.5.  If  isolated,  the 
cephalothin  sodiimi  used  confonns  to 
the  standards  prescribed  by 
9  442.25a(a)(l).  If  the  cephalothin 
sodium  is  not  isolated:  The  potency  of 
the  dry  mixture  is  not  less  than  850 
micrograms  of  cephalotliin  per  milligram 
on  an  anhydrous  basis  when  corrected 
for  sodium  bicarbonate;  the  specific 
rotation  of  the  dry  mixture  in  an 
aqueous  solution  containing  50 
milligrams  of  cephalothin  per  milliliter 
at  25'  C  is  +129*  ±5*;  and  the  dry 
mixture  gives  a  positive  identity  test 

(3)  Requeats  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  8  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i]  Results  of  tests  and  assays  on: 

[a]  If  isolated,  the  cephalothin  sodium 
used  in  making  the  batch  for  potency, 
loss  on  drying,  pH.  specific  rotation, 
identity,  and  crystallinity. 

[b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  loss  on  drying,  and  pH. 
In  addition,  if  the  cephalothin  sodium  is 
not  isolated,  results  of  tests  and  assays 
on  the  dry  mixture  for  potency,  specific 
rotation,  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers, 
unless  the  cephalothin  sodium  is  not 
isolated,  a  minimum  of  15  immediate 
containers. 

[b]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {1) 
Content;  potency— {{)  Sample 
preparation.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 


represented  as  a  single  dose  oontainer 
or  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  with 
1.0  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  1],  for  the 
microbiological  agar  diffusion  assay  or 
distilled  water  for  the  hydroxylamine 
colorimetric  assay  to  obtain  a  stock 
solution  of  convenient  concentration,  in 
addition,  if  the  cephalothin  sodium  is 
not  isolated,  dissolve  an  accurately 
weighed  sample  in  sufficient  1.0 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  for  the  microbiological  agar 
diffusion  assay  or  distilled  water  for  the 
hydroxylamine  colorimetric  assay  to 
obtain  a  stock  solution  of  convenient 
concentration.  Correct  the  potency, 
micrograms  of  cephalothin  per 
milligram,  for  sodium  bicarbonate 
content  determined  as  described  in 
paragraph  (b)(7]  of  this  section. 

(ii)  Assay  procedures.  Use  either  of 
the  following  methods;  however,  the 
results  obtained  from  the  hydroxylamine 
colorimetric  assay  shall  be  conclusive. 

[a]  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  (  436.106 
of  this  chapter,  diluting  an  ahquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  1.0 
microgram  of  cephalothin  per  milliliter 
(estimated). 

(6)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in  i  436.205 
of  this  chapter. 

(7)  Specific  rotation.  Dilute  an 
accurately  weighed  portion  of  the  dry 
mixtiuv  with  sufficient  distilled  water  to 
give  a  concentration  of  approximately  50 
milligrams  per  milliliter.  Proceed  as 
directed  in  S  436.210  of  this  chapter, 
using  a  1.0-decimeter  polarimeter  tube. 
Calculate  the  specific  rotation  on  an 
anhydrous  basis  and  correct  for  sodium 
bicarbonate  content.  Determine  the 
sodium  bicarbonate  content  as  follows: 
Dissolve  an  accurately  weighed  portion 
of  the  dry  mixture,  approximately  1.0 
gram,  with  approximately  50  milliliters 
of  distilled  water.  Titrate  with  O.lN 
sulfuric  acid.  Determine  the  end-point 
potentiometrically  using  a  glass  calomel 
combination  electrode.  Each  milliliter  of 
0.1/V  sulfuric  acid  is  equivalent  to  8.401 
milligrams  of  sodium  bicarbonate. 

(8)  Identity.  Using  a  0.0025-percent 
solution  of  the  sample  in  water  and  a 
suitable  spectrophotometer,  record  the 


■Itraviolet  absorption  spectrum  from  220 
to  810  nanometers.  The  spectrum 
eoaq>ares  qualitatively  to  that  of  the 
woricing  standard  similarly  tested. 

Hiis  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufactiu^r  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may.  on  or  before. 
August  27. 1981.  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a  on.  and  4  p  jn.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
August  27. 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  September  28, 1081, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.2a  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing,  ff  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses. 
The  Commissioner  of  Food  and  Drugs 
will  enter  summary  judgment  against  the 
per8on(s)  who  request(s)  the  hearing, 
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making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date:  This  regulation  shall  be 
effective  July  28. 1981. 
(Sees.  507.  701  (f)  and  (g).  52  Stat.  10S&-10S6 
as  amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated:  July  21, 1961. 
Mary  A.  McEoiry, 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

|FR  Doc  81-21»4e  Filed  7-Z7.«l:  MS  am) 
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21  CFR  Part  520 


nVoruga 


Oral  Dosage  Form  New  Anima 
Not  Sub)ect  to  Certification; 
Styrylpyridinium  Chloride  and 
DiethylcartMmazine  Edible  Tableta 

agency:  Food  and  Drug  Administration. 
Acnow;  Fhial  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Cyanamid  Co.  providing  for  use  of 
edible  tablets  containing 
styrylpyridinium  and 
diethylcarbamazine  as  an  aid  in  control 
of  large  roundworms  and  hookworms 
and  in  prevention  of  heartworm  disease 
in  dogs. 

EFFECTIVE  DATE:  )uly  28. 1961. 
FOR  FURTHER  INFORMATION  CONTACTS 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3430. 
SUPPtEMENTARY  INFORMATION: 
American  Cyanamid  Co..  P.O.  Box  40a 
Princeton.  N)  08540.  filed  an  NADA 
(120-670)  providing  for  use  of  edible 
tablets  containing  styrylpyridinium  and 
diethylcarbamazine  as  a  combination 
oral  anthelmintic  in  dogs.  The  edible 


tablets  contain  the  equivalent  of  50 
milligrams  styrylpyridinium  chloride 
and  60  milligrams  of  diethylcarbamazine 
citrate  administered  per  20  poimds  of 
body  wei^t  daily,  or  125  milligrams  of 
styrylpyridinium  chloride  and  150 
milligrams  of  diethylcarbamazine  citrate 
per  50  pounds,  as  an  aid  in  the  control  of 
large  roundworms  and  hookworms  and 
in  the  prevention  of  heartworm  disease. 
The  tablets  are  new  formulations  of 
approved  drugs  which  are  currently 
codified  as  21  CFR  520.2160  and 
520.2162.  The  new  formulations 
incorporate  the  same  drugs,  in  similar 
amounts,  at  similar  dosages,  and  for 
similar  uses.  The  NADA  for  the  edible 
formulation  is  supported  by  (1)  data  and 
information  in  a  well-controlled  critical 
artificial  challenge  study  demonstrating 
effectiveness  of  control  of  large 
roundworms  and  hookworms  and  for 
prevention  of  heartworm  disease,  (2) 
copies  of  published  scientific  articles 
demonstrating  effectiveness  of  the 
combination  drugs  tmd  noninterference 
with  each  other.  (3)  a  palatability  study, 
and  (4)  in  vitro  bioequivalency  studies. 
The  agency  has  granted  a  waiver  of  the 
requirements  of  21  CFR  514.111(a)(5)(ii) 
for  further  studies  to  provide  substantial 
evidence  of  effectiveness. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  refiect  the 
approval.  In  addition,  the  regulation  is 
revised  editorially  to  delete  the  chemical 
names  for  these  drugs  and  to  reflect 
current  warnings. 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
era  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.nL 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  era  25.24{d)(l){i)  (proposed 
December  11. 1979;  44  ra  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))l  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  Cra  5.10 
(formeriy  5.1;  see  46  ra  26052:  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  Cra  5.83).  Part 
520  is  amended  in  SS  520.2160  and 
520.2162  by  deleting  paragraph  (a)  and 
renumbering  the  subsequent  paragraphs, 
by  redesignating  SS  520.2160  and 
520.2162  as  SS  520.2160a  and  S20.2160b. 
and  by  adding  new  SS  520.2160  and 
520.2160a  The  redesignated  and  new 
sections  read  as  follows: 


§520.2160    StyrylpyrtdMum. 
diethylcartMinaiine  oral 


S  520.2160a    StyrylpyridMuni, 
diethylcarbwnazine  tabteta. 

(a)  Specifications.  Each  tablet 
contains  50  milligrams  of 
stjTylpyridinium  chloride  and  60 
milligrams  of  diethylcarbamazine 
citrate,  or  125  milligrams  of 
styrylpyridinium  chloride  and  150 
milligfams  of  diethylcarbamazine 
citrate. 

(b)  Sponsor.  See  No.  010042  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  For  oral 
administration  to  dogs  as  an  aid  in  the 
control  of  large  roundworms  [Toxocara 
canis)  and  hookworms  [Ancylostoma 
caninum)  and  in  the  prevention  of 
heartworm  disease  [Dirofilaria  immitis). 

(2)  Administer  orally,  intact  or 
pulverized  and  mixed  in  feed,  at  one 
tablet  (50-  and  60-milligram  dosage)  per 
20  pounds  of  body  weight  per  day.  or 
one  tablet  (125-  and  150-milligram 
dosage)  per  50  pounds  of  body  weight 
per  day. 

(3)  Dogs  with  established  heartworm 
infections  should  not  be  treated  until 
they  have  been  converted  to  a  negative 
status.  Administration  to  heartworm 
infected  dogs  may  cause  adverse 
reactions  due  to  pulmonary  ooclusioa 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

§520^l60b   Slyi  ylpyHdWum  cMortd» 
diethylcarbainaiine  (as  base). 

(a)  Specifications.  Each  milliliter  of 
the  drug  contains  50  milligrams  of 
styrylpyridinium  chloride  and  30 
milligrams  of  diethylcarbamazine  (as 
base). 

(b)  Sponsor.  See  No.  010042  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  [I)  For  oral 
administration  to  dogs  for  the  control  of 
large  roundworms  [Toxocara  canis]  and 
hookworms  [Ancylostoma  caninum]  and 
as  an  aid  in  the  prevention  of 
heartworm  disease  [Dirofilaria  immiUs). 

(2)  Administer  the  drug  in  food  at  1 
milliliter  per  20  pounds  of  body  weight 
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daily  during  periods  of  exposure  to 
roundworm,  hookworm,  and/or 
heartworm  infections. 

(3)  Periodic  examinations  for  large 
roundworms  and  heartworms  should  be 
made  to  assure  that  medication  is  given 
properly.  Dogs  with  established 
heartworm  infections  should  not  be 
treated  until  they  have  been  converted 
to  a  negative  status.  Administration  to 
heartworm  infected  dogs  may  cause 
adverse  reactions  due  to  pulmonary 
occlusion. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

S520JI190C    Styrylpyrtdlnluin, 
cHettiylcarbamazlfw  MUM*  tabtot*. 

(a)  Specifications.  Each  edible  tablet 
contains  the  equivalent  of  50  milligrams 
of  styrylpyridinium  chloride  and  60 
milligrams  of  diethylcarbamazine 
citrate,  or  125  milligrams  of 
styrylpyridinium  chloride  and  150 
milligrams  of  diethylcarbamazine 
citrate,  adsorbed  on  an  inert  resin. 

(b)  Sponsor.  See  No.  010042  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  For  oral 
administration  to  dogs  as  an  aid  in  the 
control  of  large  roundworms  (Toxocara 
canis)  and  hookworms  (Ancylostoma 
caninum)  and  in  the  prevention  of 
heartworm  disease  (Dirofilaria  immitis). 

(2)  Administer  orally,  intact  or 
pulverized  and  mixed  in  feed,  at  one 
tablet  (SO-  and  60-milligram  dosage]  per 
20  pounds  of  body  weight  per  day,  or 
one  tablet  (125-  and  150-milligram 
dosage)  per  60  pounds  of  body  weight 
per  day. 

(3)  Dogs  with  established  heartworm 
infections  should  not  be  treated  until 
they  have  been  converted  to  a  negative 
status.  Administration  to  heartworm 
infected  dogs  may  cause  adverse 
reactions  due  to  pulmonary  occlusion. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  July  28, 1961. 
(Sec  612(i).  82  Stat.  347  (21  U.S.C.  3aOb(n)) 

Dated:  July  20. 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  n-»7K  niad  7-27-«l;  a>U  am) 
WUJNO  COM  4110-0*-ll 


21  CFR  Part  556 

New  Animal  Drug*  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate 

AOCNCV:  Food  bnd  Drug  Administration. 
action:  Final  rule. 


aUMMARV:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Feed 
Specialties  Co.  providing  for  safe  and 
effective  use  of  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrate  premixes  for 
making  complete  swine  feeds. 
EFRCnVt  DATK  July  28, 1981. 

FOR  nurmefi  mpohmation  contact: 
Charles  E  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3410. 
8UPPLCMCNTARY  INFORMATION:  Peed 
Specialties  Co..  1877  NE.  58th  Ave.,  Des 
Moines,  lA  50313.  is  sponsor  of  NADA 
118-877  submitted  on  its  behalf  by 
Pfizer,  Inc.  The  NADA  provides  for  use 
of  premixes  containing  9.6  and  19.2 
grams  of  pyrantel  tartrate  per  pound  for 
making  complete  swine  feeds  used  as  an 
aid  in  prevention  of  migration  and 
establishment  of  large  nnmdworm 
[Ascaris  suiun)  infections,  an  aid  in 
prevention  of  establishment  of  nodular 
worm  [Oesophagostomum)  infections, 
and  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  (Oesophagostomum)  infections. 

Approval  of  tMs  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drjg. 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  n  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-29a 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l](i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  envinonment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedran  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  614.11(e)(2Xil)  (21 
CFR  514.11  (e)(2)(ii)).  a  summary  of 
safety  and  e^sctiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a jn. 
to  4  pjn..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.&C.  36Qb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  28052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  i  558.485  by  adding 
new  paragraph  (a)(ll)  to  read  as 
follows: 


g5a,4a§ 

(a)  •  •  * 

(11)  To  017274:  9.6  and  19.2  grams  per 
pound,  paragraph  (e}(l]  throu^  (3)  of 
this  section. 

*        •        •        •        • 

Effective  date.  This  amendment  is 
effective  July  2a  1981. 
(Sec  612(i),  82  Stat.  347  (21  U£.C  SSObOU) 

Dated:  July  2a  IWl. 
Gerald  B.  Guest. 

ActiMig  Director.  Bureau  of  Veterinary 
Medkdae. 

|PR  Doc  n-a7M  FOad  r-IT-tl:  MB  ui| 
MUJNO  COOC  4110-M-M 


DEPARTMENT  OF  THE  TREASURY 

Intemd  Revenue  Service 

26  CFR  Parte  1  and  301 

[TJ).  7785;  EC-1«0-7S] 

Income  Tax;  Prooeduree  tor  Maldng 
Certain  Information  Retuma  and 
Reporta  Hied  l>y  Exempt 
Oreaniiationa  Avaiahle  tor  PubMc 


AOCNCY:  Internal  Revenue  Service. 

Treasury. 

ACTION;  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  procedmres  for 
making  certain  information  returns  and 
reports  filed  by  exempt  organizations 
available  for  pubKc  inspection.  These 
regulations  liberalize  the  procedures 
required  to  be  followed  by  members  of 
the  public  making  requests  to  inspect 
certain  annual  information  returns  and 
reports  filed  by  exempt  organiations. 
The  regulations  also  clarify  which 
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returns  are  available  for  public 

inspection. 

OATC  The  regulations  are  effective  July 

28.1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202) 
566-3430  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (28  CFR 

Part  1)  and  the  Procedure  and    

Administration  Regulations  (26  CFR  Part 
301)  under  sections  6033(a),  e056(d),  and 
6104  (b)  and  (c)  of  the  Internal  Revenue 
Code  of  1954.  "Tliese  amendments  are  to 
liberalize  and  clarify  the  procedures  for 
public  inspection  of  annual  returns  filed 
by  organizations  exempt  from  taxation 
under  section  501(a). 

Because  this  Treasury  decision 
constitutes  a  liberalization  and 
clarification  of  existing  regulations,  it  is 
being  issued  without  notice  and  public 
procedure  and  is  effective  immediately. 

Places  for  Public  Inspection  of  Exempt 
Oiganizatioa  Returns 

Section  301.6104-2(b)  currently 
provides  that  certain  annual  information 
returns  and  reports  shall  be  available 
for  public  inspection  at  the  National 
Office,  in  the  Office  of  the  Director,  Mid- 
Atlantic  Regional  Service  Center, 
Philadelphia,  Pa.,  and  in  the  office  of  the 
district  director  of  the  district  serving 
the  principal  place  of  business  of  the 
organization.  Under  the  amendments 
made  by  this  document,  these  returns 
and  reports  will  now  be  available  in  the 
office  of  any  district  director,  whether  or 
not  that  district  serves  the  principal 
place  of  business  of  the  organization.  At 
the  same  time,  the  Mid-Atlantic 
Regional  Service  Center  will  be 
ehminated  as  a  place  for  public 
inspection  of  these  documents  because 
the  office  of  the  district  director  in 
Philadelphia  will  be  providing  the  same 
service.  The  effect  of  these  amendments 
is  to  significantiy  expand  the  locations 
where  the  public  can  inspect  returns  and 
reports  under  section  6104(b). 

In  addition,  the  place  of  inspection  at 
the  National  Office  is  changed  from  the 
Public  Affairs  Division  to  the  Freedom 
of  Information  Reading  Room. 

Section  301.6104-2(c)(l)  currenUy 
provides  that  the  public  may  specify  the 
appropriate  section  of  a  microfilm  file  to 
obtain  the  returns  and  reports  they  wish 
to  inspect.  As  this  microfilm  file  no 


longer  exists  this  alternate  request 
procedure  is  being  deleted  from  the 
regidations. 

Although  walk-in  public  inspection  is 
not  being  permitted  at  any  Internal 
Revenue  Service  Center  under  the 
amendmenU  to  S  301.6104-2(c)(4) 
contained  in  this  document,  copies  of 
returns  and  reports  may  be  obtained 
upon  written  request  to  the  director  of 
any  service  center. 

Private  Foundation  Exdse  Tax  Return 

New  1 1.6033-2(a)(2)(u)U)  clarifies 
that  Form  4720  (relating  to  certain  excise 
tax  liabilities  under  Chapter  42),  when 
filed  by  a  private  foundation,  is  part  of 
the  information  return  required  under 
section  6033  as  well  as  a  tax  return 
required  under  section  6011.  This  form 
has  been  required  in  the  instructions  to 
the  annual  return  (Form  990-PF)  and  on 
the  form  itself  and  therefore  was 
previously  required  under  {  1.6033-2 
(a)(1).  This  change  makes  it  clear  that  a 
Form  4720  filed  by  a  private  foundation 
is  disclosable  and  a  Form  4720  filed  by  a 
taxpayer  other  than  a  private  foundation 
is  not  disclosable  under  section  6104.  A 
joint  filing  will  be  disclosable.  Therefore 
any  taxpayer  other  than  a  private 
foundation  should  file  separately  rather 
than  elect  to  file  a  joint  return  by  signing 
the  private  foundation's  return  if  the 
taxpayer  does  not  wish  his  or  her  Form 
4720  disclosed.  Section  301.6104-2(a) 
had  previously  required  that  Form  4720 
be  disclosed.  Redundant  references  to 
Form  4720  in  {§  1.6033-2(j),  1.605e-l(b), 
and  301.6104-2  (a)  and  (c)  are  being 
eliminated. 

Drafting  information 

The  principal  author  of  this  regulation 
is  Ellen  A.  Hennessy  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  tlie 
Regulations 

Accordingly,  28  CFR  Parts  1  and  301 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  L  Section  1.8033-2  is 
amended  by  removing  ",  and  a  copy  of 
Form  4720,  if  any,"  in  paragraph  (j)  and 
by  adding  a  new  paragraph  (a)(2)(ii)(/) 
as  follows: 


{1.6033-2    Return  by 


after  Deoenver  31,  TvSa. 
(a)  In  general 

(2)  •  •  • 

(ii)  •  *  • 

(/)  In  the  case  of  a  private  foundation 
liable  for  tax  imposed  under  Chapter  42, 
such  information  as  is  required  by  Fonn 
4720. 

S  1.6056-1    (AmwMledl 

Par.  2.  Section  1.8056-1  is  amended  by 

removing  ",  and  a  copy  of  Form  4720,  if 
any,"  in  the  last  sentence  of  paragraph 
(b)(3). 

PART  301-PROCEDURE  AND 
ADMINISTRATION  ^ 

Par.  3.  Section  301.6104-2  is  amended 
(1)  by  removing  "and  the  information 
furnished  on  Form  4720"  in  paragraph 
(a)(1);  (2)  by  removing  ",  the  annual 
report  required  by  section  6056  and  die 
information  furnished  on  Form  ITTCT  in 
the  second  sentence  of  paragraph  (cK2) 
and  substituting  "and  the  annual  report 
required  by  section  6056";  (3)  by 
inserting  "copies  may  also  be  obtained 
by  written  request  to  the  director  of  any 
service  center."  after  the  fourth  sentence 
of  paragraph  (c)(4);  and  (4)  by  revising 
paragraphs  (b)  and  (c)(1)  to  read  as 
follows: 


§3014104-2    PubScltyof 
cemm  wnonnmoon  fwtunw 
reports. 


(b)  Place  of  inspection.  Information 
furnished  on  the  public  portion  of 
returns  and  annual  reports  (as  described 
in  paragraph  (a)  of  this  section)  shall  be 
made  available  for  public  inspection  at 
the  Freedom  of  Information  Reading 
Room,  Internal  Revenue  Service,  1111 
Constitution  Avmue,  NW..  Washington. 
D.C.  20224,  and  at  the  office  of  any 
district  director. 

(c)  Procedure  for  public  inspectitm — 
(1)  Requests  for  inspection.  Information 
furnished  on  die  public  portion  erf 
returns  and  annual  reports  (as  described 
in  paragraph  (a)  of  this  section)  shall  be 
available  for  public  inspection  only 
upon  request  Requests  for  public 
inspection  must  bs  in  writing  to  or  at 
any  of  the  offices  mentioned  in 
paragraph  (b)  of  this  section.  Persons 
submitting  requests  for  inspection  most 
provide  the  name  and  address  of  die 
organization 'that  filed  the  return  or 
report  the  type  of  return  or  report  and 
the  year  for  wfaidi  the  oiganizatian  filed. 
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S  301.6104-3    [AmwKtod] 

Par.  4.  Section  301.6104-3  is  amended 
by  removing  "section  6103(b)"  in 
paragraph  {b)(3)(ii)  [a]  and  (c)  and 
substituting  "section  6103(d)"  and  by 
deleting  "chapter  42"  wherever  it 
appears  in  paragraph  (c)  and 
substituting  "chapter  41  or  42". 

(Sec.  6033(a)(1),  ei04(b),  and  7805  of  the 

Internal  Revenue  Code  of  1964  (83  Stat.  519, 

68A  Stat.  755  as  amended  by  83  Stat.  530.  and 

68A  Stat.  917:  26  U.S.C.  6033(a)(1).  6104(b). 

and  7805)) 

William  E.  WilUams, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  1. 1981. 
lohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  81-Z1S2a  Died  7-27-«1:  S:4S  din| 

BiLLiNQ  cooe  wao-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-4-FRL-1862-4] 

North  Carolina:  Redesignation  of 
Carteret  and  Forsyth  Counties  for  Air 
Quality  Planning  Purposes 

Correction 

In  FR  Doc.  81-20706  appearing  on 
page  36701  in  the  issue  of  Wednesday, 
July  15, 1981,  make  the  following  change: 

On  page  36701,  in  the  chart  entitled, 
"North  Carolina-TSP",  the  "X"  that 
appears  twice  under  the  column  labelled 
"Cannot  be  classified",  should  be 
removed  from  that  column  and  should 
instead  appear  twice  under  the  column 
labelled,  "Better  than  national 
standards". 

ilUNM  COM  1S0S-41-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2090 
[CIrculw  No.  2488] 

Amendment  To  Provide  Segregation 
for  State  Indemnity  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Final  rulemaking. 

summary:  The  Department  of  the 
Interior,  in  close  cooperation  with  the 
affected  States,  has  developed  a  new 
State  indemnity  selection  process  that 
will  expedite  the  selection  by  the  States 
of  their  remaining  in-lieu  selection 
rights.  This  flnal  rulemaking  will  amend 


the  existing  regulations  to  provide  for 
the  segregation  of  lands  applied  for  by  a 
State  as  part  of  the  indemnity  selection 
process.  This  change  will  facilitate  the 
expedited  process. 
EFFEcnvc  date:  August  27, 1981. 
ADOHESS:  Suggestions  or  inquiries 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  1800  C  Street. 
NW.,  Washmgton,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Corrigall  (202)  343-8693. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  was  published  in 
the  Federal  Register  on  April  29, 1981  (46 
FR  24139).  Comments  were  invited  for  30 
days  ending  on  June  1, 1981.  Comments 
were  received  from  3  different  sources,  1 
from  a  business  interest,  1  from  a 
Federal  agency  and  1  from  a  local 
government.  The  discussion  of  the 
comments  will  be  in  two  parts,  general 
and  specific  comments. 

General  Comments:  One  comment 
was  concerned  about  the  increase  of 
Federal  ownership  in  some  counties. 
This  amendment  will  not  increase 
Federal  ownership;  in  fact,  the  exercise 
of  State  in-lieu  selection  rights  will 
decrease  Federal  ownership,  while 
increasing  State  ownership.  No  change 
has  been  made  in  this  rulemaking  in 
response  to  this  comment. 

Another  conunent  suggested  that  this 
rulemaking  might  effect  a  change  in  the 
statehood  charter  and  could  alter  the 
relationship  between  the  trust  lands  and 
school  financing.  The  intent  of  the 
rulemaking  is  to  expedite  the  in-lieu 
selection  program  tlu-ough  early 
segregation  of  lands  desired  by  the 
State.  This  should  in  no  way  affect 
statehood  charters  or  school  financing. 
No  change  has  been  made  in  the  final 
rulemaking  in  response  to  this  conunent. 

Specific  Comments:  A  couple  of 
comments  raised  a  question  relating  to 
the  segregative  effect  or  lack  thereof  on 
leasable  minerals.  Leasable  minerals  are 
under  the  discretionary  authority  of  the 
Secretary;  thus  they  need  not  be 
segregated  from  application  and  should 
remain  open  for  application  even  after 
the  lands  have  been  segregated  for  State 
in-lieu  selection.  The  rulemaking  has 
been  amended  for  clarity  by  including 
language  expressly  excluding  the 
mineral  leasing  laws  and  the 
Geothermal  Steam  Act  from  the 
segregative  effect. 

One  comment  questioned  why,  if 
segregation  took  effect  upon  the  filing  of 
an  application,  notice  of  it  had  to  be 
published  in  the  Federal  Register. 
Segregation  upon  application  will 
preclude  nuisance  claims  and 
publication  in  the  Federal  Register  is  the 
most  expeditious  means  of  notifying  the 


public  of  the  filing  of  an  application.  No 
changes  have  been  made  in  the  final 
rulemaking  as  a  result  of  this  comment. 

A  final  comment  wanted  to  know  why 
the  rulemaking  did  not  require  the 
publication  of  a  notice  of  the  expiration 
of  the  2-year  segregation  period  in  the 
Federal  Register.  Since  the  public  is 
advised  of  the  2-year  segregation  at  the 
beginning  of  the  period  of  segregation,  it 
was  felt  that  publication  at  the 
expiration  of  the  period  was 
unnecessary.  The  final  rulemaking  has 
not  been  changed. 

Editorial  corrections  and  changes 
have  been  made  as  needed. 

The  principal  authors  of  this 
rulemaking  are  Keith  Corrigall,  Branch 
of  Land  Resources.  Division  of  Land 
Management,  and  Robert  C.  Bruce, 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354). 

Under  authority  of  sections  2275  and 
2276  of  the  Revised  Statutes,  as 
amended  (43  U.S.C.  851.  852),  Subpart 
2091,  Part  2090,  Group  2000,  Subchapter 
B,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
July  9, 1961. 

A  new  8  2091.2-6  is  added  as  follows: 

8  20*1.2    Upon  applloedon  for. 


82091.2-«    State  Indemnity  setoetlona. 

The  filing  of  an  application  for 
selection  under  the  provisions  of 
Subpart  2621  of  this  part  shall  segregate 
the  lands  described  in  the  application 
from  settlement,  sale,  locations  or  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  the  Geothermal  Steam  Act.  The 
authorized  officer  shall  promptly  publish 
in  the  Federal  Register  a  notice  of  the 
filing  of  the  selection  apphcation.  Any 
other  type  of  application,  allowance  of 
which  is  discretionary,  shall  not  be 
accepted,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  The  segregative  effect  of  the 
selection  application  on  the  public  lands 
shall  terminate  upon  issuance  of  a 
document  of  conveyance  to  such  lands, 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation  or  the  expiration  of  2  years 
from  the  date  of  the  filing  of  the 


selection  application,  whichever  occurs 
first.  However,  where  administrative 
appeal  or  review  actions  have  been 
sought  pursuant  to  Part  4  or  Subpart 
2450  of  this  tide,  the  segregative  period 
shall  continue  in  effect  until  publication 
of  a  notice  of  termination  of  the 
segregation  in  the  Federal  Register. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  SO-ltS;  FCC  81-296} 

Amendment  of  ths  Commission's 
Rules  To  Allow  Csrtain  Frequsncy 
Bands  To  B«  Used  for  One-Way 
Signalling  on  an  Exdushfs  Basis  in  ths 
Domestic  PubNc  Land  Mobile  Radio 
Service 

agency:  Federal  Communications 
Conmiission. 

action;  Final  rule. 

summary:  The  Commission,  by  diis 
action,  amends  its  Rules  to  allow  the  35 
MHz  and  43  MHz  frequency  bands  ti»  be 
used  for  one-way  paging  on  an  exclusive 
basis  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  Section  22.501(a) 
provided  ten  frequency  pairs  for  two- 
way  mobile  telephone  service  available 
to  the  wireline  telephone  companies.  In 
making  these  fi^quencies  available  for 
one-way  paging  to  all  communications 
common  carriers,  the  Coounission 
imposed  several  technical  restrictions 
on  the  use  of  these  fi^quencies  in  order 
to  protect  existing  co-diaimel  two-way 
licensees.  Use  of  these  frequencies  for 
two-way  service  has  been  declining  and 
there  is  a  growing  demand  for  paging 
service. 

EFFECTIVE  DATE:  September  11, 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Weiss,  Common  Carrier 
Bureau.  (202)  632-«450. 

SUPPtEMENTARY  INFORMATION:  In  the 

matter  of  Amendment  of  S  22.501(a)  of 
the  Ru)es  to  allow  the  35  MHz  frequency 
band  to  be  used  for  one-way  signaling 
on  an  exclusive  basis  in  the  Domestic 
Public  Land  Mobile  Radio  Service,  CC 
Docket  No.  80-189.  Report  and  Order- 
Proceeding  Terminated. 

Adopted:  )une  30, 1981. 

Released:  July  15, 1981. 

By  the  Conunisaion:  Commissioners 
Fogarty  and  Jones  absent. 


Introduction 

1.  On  April  24, 1980,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule 
Making.  CC  Docket  80-189,  78  FCC  2d 
438,  45  FR  32025  (May  15. 1980)  which 
proposed  to  amend  8  22.S01(a)  of  the 
rules  (47  CFR  22.501(a))  to  aUow  die  35 
MHz  fi^quendes  to  be  used  for  one-way 
signaling  on  an  exclusive  basis  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  Currendy.  pursuant  to 
8  22.501(a)  of  the  Rules,  there  are  10 
frequency  pairs  available  to  the  wireline 
telephone  companies  to  provide  two- . 
way  mobile  telephone  service.  Base 
station  transmitters  operate  on  the  35 
MHz  frequencies  and  the  mobile 
telephone  transmitters  operate  on  the  43 
MHz  frequencies.  In  the  Notice,  the 
Commission  proposed  to  make  the  35 
MHz  frequencies  available  for  paging  on 
an  exclusive  basis  to  all  existing  and 
proposed  communications  common 
carriers.  ix)th  the  wireline  carriers  and 
the  miscellaneous  common  carriers 
(commonly  known  as  radio  common 
carriers  or  "RCCs");  to  allow  existing 
two-way  stations  to  continue  their 
operation  on  these  frequencies;  and  to 
make  these  frequencies  available 
without  a  geographic  zone  allocation 
plan.'  The  Coounission  did  not  propose 
to  make  the  43  MHz  frequencies 
available  for  paging  because  of  the 
potential  problem  of  interference  to  TV 
reception  (TVI)  from  base  stations 
providing  paging  on  43  MHz.*  Instead. 


■  The  t«vo-way  frequencies  were  allocated  in 
accordance  «vith  a  cone  allocation  plan  to  minimize 
the  possibility  of  sldp  interference.  See  note  4a, 
infra. 

*  In  Interim  Procedures  for  One-  Way  Signaling 
Service.  77  FCC  2d  94  (1980)  (Interim  Procedures  I). 
the  Commission  acknowledged  that  it  had  l>een 
receiving  a  sutwtantial  number  of  complaints 
because  of  interference  to  TV  reception  fTVI]  from 
base  stations  providing  paging  on  frequencies  43.22 
and  43,58  MHz.  and  it  imposed  a  temporary  freeze 
on  new  applications  for  these  paging  facilities  in 
order  to  study  the  problem  in  more  detail.  The 
Commission's  Order  further  provided  that  43  MHz 
applications  already  on  file  (as  well  as  applications 
filed  on  the  future  to  expand  existing  43  MHz 
facilities)  would  be  granted  only  on  a 
developmental  basis.  Recently,  however,  on 
reconsideration,  the  Commission  lifted  the  freeze  on 
new  43  MHz  paging  applications  and  reopened  the 
43  MHz  frequencies  for  paging  on  a  developmental 
basis.  Interim  Procedure$  for  One-  Way  Signaling 
Service,  FCC  81-127,  released  April  3, 1981  (Interim 
Procedures  II).  The  Commission  said  it  was  lifting 
the  freeze  because  the  TVI  situation  was  not  as 
severe  as  originally  anticipated  and  l>ecauBe  the 
TVI  situation  is  currently  under  study  as  part  of  ■ 
general  inquiry  into  radio  frequency  interference  to 
electronic  equipment.  The  Commission  concluded 
that  the  43  MHz  TVI  situation  can  be  managed 
through  a  developmental  grant  policy.  The  terms  of 
the  developmental  grant,  pursuant  to  i  Z2.404(a)  of 
the  Rules,  are  for  one  year,  and  the  grant  is  subject 
to  cancellation  without  hearing  by  the  Commission 
upon  notice  to  the  grantee  of  TVI  problems. 
Developmental  reports  are  required  under 


the  Commissioa  requested  comments  oB 
alternative  uses  of  the  43  MHz 
frequencies.  The  Commission  alao 
requested  comments  on  varioos 
technical  and  policy  issue*,  including 
the  necessity  for  a  zone  allocation  plan 
to  miniitiixg  harmful  skip  interference, 
whether  to  allow  new  two-way  systems 
on  these  frequencies,  and  alternatives  to 
oral  comparative  hearings  in  the  case  of 
mutually  exclusive  applications.  The 
Commission  based  its  proposal  on  the 
declining  use  of  die  frequencies  by  the 
wireline  telephone  companies,  and  on 
the  growing  demand  for  one-way  paging. 
The  Commission  also  stated  that  its 
proposal  was  intended  to  provide 
spectral  relief  for  existing  licensees 
currently  providing  paging  on 
frequencies  43.22  and  43.56  MHz  that 
might  need  to  transfer  from  these 
frequencies  because  of  the  TVI  problem. 
See  note  2,  supra. 

2.  There  were  11  Comments  and  9 
Reply  Comments  filed  in  this 
proceeding.*  All  but  one  of  the 
comments  supported  die  Commission's 
proposal.  Whidbey  Telephone  Company 
(Wiudbey),  the  only  commenter  that 
opposed  the  Commission's  proposal. 
was  particulariy  opposed  to  die  aspect 
of  the  Commission's  proposal  that 
proposed  to  allocate  these  frequencies 
without  a  zone  allocation  plan.  Hie 
remaining  comments,  all  of  which 
supported  the  Commission's  proposaL 
di^ered  on  various  points  relating  to  die 
implementation  of  the  proposal.  While 
all  of  the  parties  agreed  that  a  separate 
allocation  for  the  wireline  carriers  and 
the  RCCs  was  not  necessary,*  the 
responses  varied  on  the  need  for  a  zone 
allocation  plan,  the  need  for  other 
measures  to  combat  skip  interference, 
the  need  for  interservice  coordination 
with  adjacent  channel  operations  in  die 
Special  Industiial  Radio  Sehrice  (SIRS). 
the  use  of  the  43  MHz  frequencies,  and 
alternatives  to  oral  comparative 
proceedings. 


I  22.40e(aXl).  including,  but  not  necessarily  limited 
to,  surveys  of  the  TV  viewing  public  within  a  few 
miles  of  the  base  station  to  ascertain  whether  Ibair 
viewing  is  being  impaired  sut>stantiaUy  by  the 
operation  of  the  one-way  station.  In  addition, 
grantees  are  required  to  work  closely  with  field 
personnel  in  investigating  and  solving  interfereooe 
problems  which  may  occur.  The  Coounisstoa 
concluded,  therefore,  that,  by  using  this 
developmental  grant  procedure,  paging  on  Ihto 
frequency  band  could  continue  while  at  the  same 
time  affording  the  Coauniaskm  the  neoeasary  toob 
to  respond  quickly  to  any  problems  that  might 
develop. 

*  A  list  of  the  parties  filing  Comments  and  Reply 
Comments  are  contained  in  Appendix  A. 

^  Because  of  the  consensus  on  this  issue,  and  for 
the  reasons  previously  discussed  in  the  Notkx,  we 
are  not  making  separate  frequency  allocalioa*  far 
the  wireline  telephone  companies  and  the  ROCs, 
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3.  After  carefully  weighing  the  relative 
merits  of  the  various  options  that  the 
comments  presented,  we  conclude  that 
the  public  interest  will  best  be  served  by 
allowing  the  35  MHz  and  43  MHz 
frequencies  in  S  22.501(a)  of  the 
Commission's  rules  to  be  used  for  one- 
way paging.  The  wireline  telephone 
companies'  use  of  these  frequencies  has 
been  declining.*  and  additional  paging 
frequencies  are  urgently  needed  in  order 
to  meet  the  growing  demand  for  paging 
services.  However,  in  order  to  protect 
the  remaining  co-channel  two-way 
stations,  the  35  and  43  MHz  frequencies 
will  be  available,  subject  to  technical 
restrictions.  We  will  not,  however,  allow 
any  new  two-way  systems  on  these 
frequencies.  The  comments  revealed 
very  Httle  interest  in  using  these 
frequencies  to  provide  new  two-way 
service,  especially  as  compared  to  the 
interest  in  providing  pagii^  services  on 
these  frequencies.  While  no  new  two- 
way  stations  will  be  allowed  on  these 
frequencies,  we  will  permit  existing  twor 
way  stations  to  continue  in  operation.  In 
addition,  existing  two-way  licensees 
will  be  allowed  to  modify  their  facilities 
as  long  as  at  least  50%  of  their  proposed 
service  area  is  already  covered  by  their 
existing  service  area.  Finally,  we  have 
decided  to  establish  a  streamlined 
comparative  procedure,  in  which 
applicants  establish  their  superiority 
through  a  paper  proceeding.  The 
comments  in  this  proceeding  and  our 
conclusions  are  more  fully  discussed 
below. 

Technical  Issues 

4.  Zone  allocation  plan.  The  10 
frequency  pairs  in  Section  22.501(a)  are 
currently  available  for  two-way  service 
only  in  accordance  with  a  geographic 
zone  allocation  plan  to  minimize 
harmful  skip  interference  to  co-channel 
stations.^  As  a  result,  only  one  or  two 
frequency  pairs  are  available  for  two- 
way  service  within  each  state.  The 
existing  one-way  paging  frequencies  in 
the  35-43  MHz  frequency  band 
(frequencies  35.22,  35.58,  43.22  and  43.58 
MHz]  are  available,  however,  without  a 
zone  allocation  plan  and  few,  if  any, 
complaints  of  skip  interference  from  the 


*  American  Telephone  and  Telegraph  Company 
(ATftT)  Indicated  in  its  comments  thai  their  use  of 
these  frequencies  has  decreased  over  the  past  few 
years  because  these  frequencies  provide  "very 
limited  capacity  for  any  given  system",  have  poor 
propagation  characteristics,  and  are  susceptible  to 
man-made  noise,  particularly  automobile  ignition 
noise.  AT&T  also  indicated  that  the  mobile 
telephone  equipment  available  for  these  frequencies 
is  awkward  and  inconvenient. 

*  Skip  interference  is  the  Interference  caused  by 
the  portion  of  radio  waves  which  reflect  off  the 
ionosphere  back  to  the  earth.  The  lower  frequencies 
are  more  susceptible  to  skip  interference. 


operators  or  customers  of  the  systems 
have  been  received.  For  this  reason,  our 
Notice  proposed  to  make  the  two-way 
low  band  frequencies  available  for 
paging  without  a  zone  allocation  plan. 
5.  The  conunenters  differed  on  their 
views  as  to  the  need  to  have  a 
geographic  zone  allocation  plan. 
Whidbey  Telephone  Company 
(Whidbey)  and  American  Telephone 
and  Telegraph  Company  (AT&T)  argued 
that  a  zone  allocation  plan  should  be 
retained  to  protect  their  two-way 
operations  on  these  frequencies  from 
harmful  skip  interference.  Susquehanna 
Mobile  Communications,  Inc. 
(Susquehaima)  and  Radio  Broadcasting 
Company  (RBC)  also  supported  the 
retention  of  the  zone  allocation  plan 
because  of  the  skip  interference  they 
currently  experience  on  their  one-way 
operations  in  this  frequency  band. 
Telocator  Network  of  America 
(Telocator),  Airsignal  International,  Inc. 
(Airsignal),  Mobile  Communications 
Corporation  of  America  (MCCA).  All- 
Florida  Communications  Co.  (All- 
Florida),  and  )an  David  Jubon.  t>.E. 
(Jubon).  all  argued  against  a  geographic 
zone  allocation  plan.  These  parties 
claimed  that  a  zone  plan  would  severely 
limit  the  availability  of  these 
frequencies.  They  acknowledged  that 
their  ciurent  paging  operations 
occasionally  experience  false  signaling 
of  pagers  due  to  skip  interference  but 
asserted  that  this  has  not  caused  an 
unacceptable  grade  of  service.  They 
recommended  that  full-power 
unmodulated  carriers  or  idle-chaimel 
tones  be  authorized  to  prevent  false 
pages.'  In  its  Reply,  AT&T  pointed  out 
that  the  carriers  that  advocated  that 
there  be  no  zone  allocation  plan  only 
addressed  the  effect  of  skip  interference 
they  experience  on  their  existing  one- 
way operations  in  this  frequency  band; 
they  failed  to  address  the  effect  of  their 
recommendations  on  existing  two-way 
operations.  In  additon.  AT&T  was 
particularly  opposed  to  the  use  of 
unmodulated  carriers  or  idle-channel 
tones,  if  the  zone  allocation  plan  was 
not  retained.  AT&T  argued  that,  without 
any  zone  restrictions,  these  proposals 
would  exacerbate  the  amount  of  skip 
Interference  that  would  be  received  by 
their  two-way  stations. 


*  A  carrier  is  a  radio  signal  of  constant  amplitude, 
frequency,  and  phase  which  can  be  modulated 
(modified)  to  carry  the  informaton  to  l>e  transmitted. 
An  unmodulated  carrier  is  an  unaltered  carrier 
signal.  An  idle-channel  tone  is  a  modulated  carrier 
thai  transmits  a  tone  continuously  when  the  base 
station  is  not  busy  with  trafOc.  False  pages  would 
be  avoided  by  using  these  methods  t>ecause  paging 
receivers  would  lock  onto  the  stronger  idle-4:hannel 
tone  or  unmodulated  carrier  rather  than  the  weaker 
•kip  signal  from  the  distant  paging  station. 


6.  We  are  concerned  that  allowing 
paging  on  these  frequencies  without  any 
technical  restrictions  could  cause 
significant  harmful  skip  interference  to 
existing  two-way  systems.*  However, 
we  are  also  concerned  that  the  current 
zone  allocation  plan  would  overly 
restrict  the  availability  of  these 
frequencies  for  paging.  Consequently, 
we  have  decided  to  adopt  engineering 
criteria  which  establish  an  annular 
(doughnut-shaped)  region  of  protecton 
for  the  existing  two-way  stations.  See 
Appendix  C.  For  applications  in  the  35 
MHz  frequency  band,  paging  facilities 
will  be  granted  only  if  there  are  no  co- 
channel  two-way  stations  located 
between  1200  kilometers  (746  miles)  to 
2400  kilometers  (1492  miles)  from  the 
proposed  paging  station.*  This 
approach  provides  for  greater 
geographical  reuse  of  these  frequencies 
while  still  protecting  the  remaining  two- 
way  stations.  As  a  result,  there  will  be 
more  frequencies  available  for 
assignment  in  many  areas.  In  addition, 
the  annular  plan  is  more  flexible  than 
the  current  zone  allocation  plan.  Under 
the  zone  plan,  if  all  the  two-way  stations 
in  a  particular  zone  were  discontinued, 
regulatory  intervention  would  be 
necessary  to  remove  the  zone 
restrictions.  However,  under  the  annular 
plan,  additional  frequencies  will  become 
available  for  assignment  within  the 
"zone  of  protection"  without  any  further 
action  by  the  Commission.  Finally,  with 
respect  to  whether  we  should  allow  new 
two-way  operations  on  these 
frequencies,  we  have  decided  that,  in 
order  to  promote  the  usefulness  of  these 
frequencies  for  paging,  no  new  two-way 
systems  will  be  allowed  on  these 
frequencies.  The  comments  revealed 
very  little  interest  in  using  these 
frequencies  to  provide  new  two-way 
service,  especially  as  compared  to  the 
interest  in  providing  paging  services  on 
these  frequencies.  In  addition,  the 
conunenters  acknowledged  that  there 
are  technical  limitations  with  the  use  of 
these  frequencies  for  two-way  service, 
and  that  these  limitations  are  less 
problematic  when  these  frequencies  are 
used  for  paging.  Further,  we  have 
recently  allocated  frequencis  in  the  800 
MHz  frequency  band  for  cellular 
communications  systems.  See  Cellidar 


'Although  the  use  of  these  frequencies  for  two- 
way  service  is  declining,  there  are  still  a  substantial 
number  of  systems  providing  service  on  thes* 
frequenciet. 

*  As  will  be  discussed  in  paragraph  IZ  infra,  we 
are  also  making  the  43  MHs  frequencies  available 
for  paging.  For  applications  in  the  43  MHz  frequency  ^ 
band,  paging  facilities  will  be  granted  only  If  there 
are  no  cfMdiannel  two-way  stations  located 
between  1600  kllomelers  (932  miles)  and  2000 
kJlometert  (1243  miles). 


Communications  Systems,  CC  Docket 
No.  79-318,  FCC  81-161,  released  May  4, 
1961.  This  service  should  provide 
additional  capacity  to  accommodate  the 
need  for  new  two-way  service  in  most 
areas.  However,  existing  two-way 
operations  will  be  permitted  to  continue 
in  operation.  In  addition,  existing  two- 
way  licensees  will  be  permitted  to 
modify  their  facilities  as  long  as  at  least 
50%  of  their  proposed  service  area  is 
already  covered  by  their  existing  service 
area. 

7.  We  have  also  considered  what,  if 
any,  restrictions  are  necessary  to  protect 
the  paging  systems  from  harmful  skip 
interference.  The  existing  paging 
operations  in  the  35-43  MHz  frequency 
band  are  available  without  any 
restrictions  to  protect  their  operations 
from  skip  interiference  and  few,  if  any. 
complaints  of  skip  interference  from  the 
operators  or  customers  of  the  systems 
have  been  received  by  the  Commission. 
Most  of  the  commenters  indicated  that 
while  their  current  paging  operations  on 
this  frequency  band  do  occasionally 
experience  false  signaling  of  pagers  due 
to  skip  interference,  this  has  not  caused 
an  unacceptable  grade  of  service. 
Because  of  the  consensus  that  this  has 
not  been  a  problem,  we  will  not  impose 
any  restrictions  to  protect  paging 
stations  from  skip  interference.  In  this 
regard,  we  have  considered  the 
suggestion  of  many  commenters  to  allow 
paging  facilities  to  use  full-power 
unmodulated  carriers  or  idle-channel 
tones  to  prevent  false  pages.  Since  we 
are  adopting  engineering  methods  to 
minimize  the  effect  of  harmful  skip 
interference  on  existing  two-way 
systems,  ATftTs  concern  that  these 
methods  would  exacerbate  skip 
interference  is  not  warranted.  However. 
our  past  experience  has  shown  that  the 
use  of  an  unmodulated  carrier  for  paging 
will  cause  false  paging  to  other  licensees 
because  of  intermodulation.^  Therefore, 
we  reject  amending  our  rules  to  allow 
for  unmodulated  carriers  in  situations 
other  than  presenUy  allowable,  i.e., 
temporary  equipment  tests.  See  Section 
22.507(e)  of  the  Rules.  In  contrast,  our 
past  experience  with  idle-channel  tones 
indicates  that  this  method  will  not  cause 
harmful  interference.  Thus,  since  there 
are  no  present  restrictions  in  our  rules 
on  the  use  of  idle-channel  tones,  paging 


licensees  may  use  this  method  to 
combat  die  harmful  effects  of  skip 
interference,  if  they  wish. 

8.  Adjacent  Channel  Interference.  As 
a  result  of  the  Commission's  actions  in 
Docket  No.  19327, '•  the  SecUon  22.501(a) 
allocation  for  two-way  service  is 
interleaved  with  frequencies  in  the 
Special  Industrial  Radio  Service  (SIRS) 
and  the  Special  Emergency  Radio 
Service  (SERS).  The  SIRS  channels  are 
allocated  for  two-way  simplex  service,* 
while  the  SERS  channels  are  allocated 
for  paging.  In  Docket  No.  19327.  the 
Commission  acknowledged  that 
interservice  adjacent  channel 
interference  •  may  exist  between  private 
radio  and  common  carrier  stations,  but 
it  declined  to  adopt  any  standards  in 
this  regard.  Instead,  the  Commission 
encouraged  SIRSA.**  AT&T  and  Uie 
other  parties  to  coordinate  their  stations 
to  minimize  adjacent  channel 
interference  problems.  35  FCC  2d  at  493- 
494. 

9.  In  its  Comments  to  this  proceeding. 
SIRSA  argued  that  adjacent  channel 
geographic  separation  criteria  should  be 
established  between  SIRS  stations  and 
the  new  paging  stations.  SIRSA 
explained  that,  following  the  conclusion 
of  Docket  No.  19327,  it  entered  into  an 
informal  arrangement  writh  AT&T 
whereby  SIRSA  agreed  to  refrain  from 
recommending  a  frequency  to  SIRS 
applicants  when  the  proposed  SIRS 
station  would  be  located  within  six 
miles  of  two-way  base  stations.  SIRSA 
urged  the  Commission  to  adopt  a  similar 
geographic  separation  plan  in  this 
proceeding.  SIRSA  recommended  that  it 
be  designated  as  the  interservice 
frequency  coordinator  to  enforce  this 
geographic  separation  plan  for  adjacent 
channels.  In  its  Reply,  Telocator 
recognized  that  there  may  be  adjacent 
channel  interference  due  to  the 
interleaving  of  paging  and  SIRS 
frequencies,  but  recommended  that  no 
specific  rules  on  this  subject  be  adopted. 
Instead.  Telocator  suggested  that  the 
parties  themselves  informally 
coordinate  the  use  of  these  frequencies. 

10.  We  have  carefully  considered  this 
matter  and  we  conclude  that  the  public 
interest  would  best  be  served  by 
following  the  same  approach  to  this 
issue  as  we  followed  in  Docket  No. 


*  tnlermodulation  occurs  when  two  of  more 
different  frequencies  combine  to  form  a  third 
frequency,  fin  unmodulated  carrier  would  cause 
false  paging  iMcause  the  intermodulated  product  of 
an  unmodulated  carrier  and  a  modulated  carrier 
would  result  in  a  third  carrier  that  contains  the 
paging  informaUon  of  the  modulated  carrier.  If  a 
•yslem  on  this  third  frequency  uses  the  same 
signaling  system  ss  the  modulatad  carrier,  a  false 
page  would  result 


*  Allocation  of  Frequenciet  in  the  35  MHz  and  43 
MHz  bands.  Docket  No.  19327,  First  Report  and 
Order.  35  FCC  2d  492  (1972),  partial  recon.  pending. 

*  In  simplex  service,  the  mobile  and  base 
transmitters  operate  on  the  same  frequency. 

*  Adjacent  chaiuiel  interference  occurs  when  die 
sidebands  of  radio  transmissions  degrade  the 
performance  of  base  stations  receivers  in  adjacent 
channels. 

*  Special  Industrial  Radio  Service  Association. 
Inc  (SOtSA)  is  the  frequency  advisory  committee 
fortheSIR&    ' 


19327 — i.e.,  we  «icourage  common 
carrier  and  the  private  radio  licensees  to 
informally  coordinate  the  selection  of 
transmitter  sites  and  frequencies  to 
minimize  adjacent  channel  interference. 
See  35  FCC  2d  at  493-494.  While  we 
recognize  that,  without  any  geographic 
separation  between  the  common  carrier 
and  private  radio  stations  on  adjacent 
channels,  interference  is  possible,  we 
decline  at  this  time  to  adopt  a  specific 
rule  to  govern  this  situation  because 
such  a  rule  would  be  extremely 
burdensome  on  our  licensees  and  would 
have  an  inordinate  effect  on  our 
administrative  resources.  In  addition, 
since  the  adoption  of  Docket  No.  19327. 
SIRSA.  AT&T,  and  the  other  wireline 
carriers  have  been  informally 
coordinating  the  use  of  these 
frequencies  and  we  are  not  aware  of 
any  complaints  from  licensees  or 
subscribers  concerning  adjacent  channel 
interference.  We  strongly  encpurage. 
therefore,  appUcants  and  licensees  to 
cooperate  in  the  coordination  of  their 
use  of  these  frequencies.  The  informal 
arrangement  that  there  be  a  six-mile 
separation  between  SIRS  and  common 
carrier  hcensees  appears  to  have 
successfully  minimized  interservice 
adjacent  channel  interference. 
Therefore,  we  will  make  the 
presumption  that  this  six-mile 
separation  should  continue  to  apply  to 
the  placement  of  transmitter  sites  for 
future  stations  by  common  carrier  and 
SIRS  licensees.  Since  common  carrier 
applications  appear  on  Public  Notice 
when  they  are  filed,  SIRSA  and  SIRS 
licensees  will  have  an  opportunity  to 
comment  on  the  possibiHty  of  adjacent 
channel  interference  that  is  not  resolved 
on  an  informal  basis.  If  agreement  is  not 
reached  t)efore  a  construction  permit  is 
issued,  the  applicant  for  a  station  within 
six  miles  will  have  to  overcome  a 
presumption  of  harmful  interference. 

11. 43  MHz  Frequencies.  In  the  Notice, 
the  Commission  solicited  suggestions  on 
alternative  uses  for  the  43  MHz 
frequencies.  The  comments  proposed 
various  uses  for  these  frequencies:  AS- 
Florida  argued  that  the  Commission 
should  extend  the  allocation  of  43  MHz 
for  paging,  absent  actual  TV 
interference;  Telocator  and  MCCA 
suggested  low-power  control  and 
repeater  stations;  Jubon  proposed  low- 
power  "on-site"  paging  services;  SIRSA 
recommended  two-way  simplex  in  the 
SIRS;  and  Susquehanna  Mobile 
suggested  common  carrier  two-way 
simplex. 

12.  We  have  reviewed  the  proposed 
uses  for  die  43  MHz  frequencies.  While 
many  of  the  comments  suggested  uses 
that  are  technically  acceptable  for  the  49 
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MHz  frequencies,  none  of  the 
alternatives  demonstrated  a  substantial 
public  need.  In  comparison,  in  the 
Notice  we  found  that  there  was  a 
substantial  demand  for  paging. 
Nevertheless,  we  declined  to  propose 
paging  for  the  43  MHz  frequencies 
because  of  the  TVI  problem.  However, 
as  discussed  in  note  2,  aupra,  we 
recently  concluded  that  the  TVI 
situation  was  not  as  severe  as  orighiaUy 
'anticipated  and  that,  through  a 
developmental  grant  policy,  we  could 
effectively  manage  the  43  MHz  situation. 
See  Interim  Procedures  II,  aupra.  In 
view  of  tliis,  and  in  view  of  the  demand 
for  paging,  we  conclude  that  the  public 
interest  would  best  be  served  by  making 
the  43  MHz  frequencies  available  for 
paging.  However,  in  accordance  with 
the  policies  established  in  Interim 
Procedures  II.  aupra,  the  43  MHz 
frequencies  will  only  be  available  on  a 
developmental  basis.  In  addition,  in 
order  to  protect  the  mobiles  operating 
on  43  MHz  from  co-channel  interference 
from  new  paging  base  stations, 
applicants  for  the  43  MHz  frequencies 
will  be  required  to  submit  an 
engineering  study  of  the  potential 
interference  to  co-channel  two-way 
services  within  201  km  (125  miles).  See 
Appendix  D.  Authority  will  be  granted  if 
the  predicted  undesired  fleld  strength  at 
the  existing  base  station  antenna  does 
not  exceed  14  decibles  above  one 
microvolt  per  meter. 

13.  Co^hanneJ  interference.  FlnaUy. 
in  accordance  with  Section  22.15(b)(2)  of 
the  Rules,  "^  applications  for  these 
frequencies  are  required  to  contain 
interference  studies  demonstrating  that 
the  proposed  facility  will  not  cause 
harmful  interference  to  co-channel 
facilities.  In  this  regard,  for  the  purpose 
of  co-channel  interference  protection,  in 
accordance  with  S  22.504  of  the  Rules,  a 
field  strength  contour  of  31  decibels 
above  1  microvolt  per  meter  will  be 
regarded  as  determining  the  reliable 
service  area  of  the  existing  two-way 
stations,  and  a  field  strength  contour  of 
43  decibels  above  1  microvolt  per  meter 
will  be  regarded  as  the  reliable  service 
area  of  the  paging  stations  on  these 
frequencies. 

Comparative  Consideratioo  Of  Mutnally 
Exclusive  Applications 

14.  In  the  Notice  we  invited  comments 
on  the  feasibility  and  effectiveness  of 
alternatives  to  oral  comparative 


'*Th«  Commtsaion  racmtly  enacted  Sectioa 
22.1S(b)(2)  of  the  Rulei  to  make  clear  thai 
appllcanta,  at  the  time  of  filing  apphcationa  for  thia 
aervice,  mutt  demonstrate  interference-free 
operation.  Meworonduw  Opinion  and  Order.  Mimeo 
27848,  releaaed  |uly  30.  isea  reoon.  denied.  FCC  Sl- 
13S.  releaaed  April  10, 1981. 


hearings  In  cases  of  mutually  exchiaiTe 
applications.  Many  parties  opposed  tha 
present  examination  of  alternative 
comparative  procedures  in  this 
proceeding  because  of  the  pendency  at 
this  issue  in  other  proceedings  and 
because  of  the  questionable  legality  of 
these  alternatives  and  the  consequent 
delay.  In  additon,  most  of  the 
commenters  were  opposed  to  the  use  of 
auctions  and  lotteries.  The  auction 
method  was  criticized  because  it  might 
work  to  the  disadvantage  of  minority 
and  small  businesses,  and  might  present 
antitrust  problems.  The  lottery 
alternative  was  criticized  as  being  a 
form  of  gambling,  inappropriate  to  the 
Commission's  job  of  managing  the 
spectrum  to  the  best  advantage  to  the 
public.  However,  a  few  commenters. 
supported  the  use  of  "a  properly 
designed"  lottery  in  the  situation  when 
each  applic:ant  has  been  given  an 
opportunity  to  demonstrate  its 
superiority  and  no  material  superiority 
could  be  demonstrated  by  any  applicant 
Further,  most  of  the  commenters  favored 
the  use  of  paper  record  proceedings, 
when  possible. 

15.  After  carefully  reviewing  the 
comments,  we  conclude  that  the  public 
interest  will  best  be  served  by  adopting 
the  same  "paper"  hearing  approach  for 
this  proceeiding  that  we  adopted  in  our 
recent  decision  in  Cellular 
Communications  Systems,  CC  Docket 
No.  79-^18,  FCC  81-161,  released  May  4, 
1981.  After  applications  are  received  by 
the  Conunission  and  reviewed  in 
accordance  with  the  basic  qualifications 
requirements,  competing  applications 
will  l>e  designated  for  comparative 
consideration  and  the  parties  will  be 
permitted  to  utilize  normal  discovery 
processes  and  submit  briefs  and 
appended  evidence  (under  oath)  to 
demonstrate  superiority.  The 
Administrative  Law  Judge  would  then 
review  the  pleadings  and,  based  on  the 
comparative  issues  designated, 
determine  what  disposition  of  the 
competing  appUcations  would  best  serve 
the  public  interest,  convenience  and 
necessity.  We  do  not  envision  that 
substantial  issues  of  fact  requiring  oral 
testimony  will  arise,  except  in  unusual 
situations.  We  will,  however,  delegate  to 
the  Presiding  Officer  the  authority  to 
receive  oral  testimony,  to  provide  for 
cross-examination  of  witnesses  and  to 
adopt  other  procedures  not  inconsistent 
with  the  Commission's  Rules  or  the  Act 
upon  a  substantial  showing  that  a  party 
will  be  prejudiced  by  the  submission  of 
all  the  evidence  in  vvritten  form.  See  5 
U.S.C.  556(d). 

16.  We  believe  ovi  "paper"  procedure 
is  consistent  with  the  Communications 


Act  the  Administrative  Procedure  Act 
and  the  applicable  case  precedent 
dealing  with  comparative  consideratian. 
See  Cellular  Communications  Systease, 
supra.  This  procedure  permits 
applicants  to  demonstrate  their 
superiority  and  provides  the  Presiding 
Officer  with  the  authority  to  receive  oral 
testimony  if  it  is  necessary.  This 
streamlined  procedure  should  expedite 
the  hearing  process  while  still  protecting 
the  procedural  Interests  of  the 
competing  applicants.  For  the  present 
time,  we  are  declining  to  adopt  the  mors 
controversial  approaches  for  the 
selection  of  competing  applicants,  sudi 
as  lotteries  or  auctions.  These 
approaches  will  be  examined  more  fully 
in  our  9(X)  MHz  Paging  rulemaking. " 

17.  Miscellaneous  matters.  Several 
parties  commented  on  various  other 
issues  in  this  proceeding.  Telocator 
suggested  that  Section  22.31(e)  of  the 
Rules  be  amended  to  explicitly  indicate 
that  a  change  of  frequency  pursuant  to  ■ 
settlement  does  not  start  a  new  60-day 
cut-off  period,  and  that  the  frequencies 
proposed  in  Docket  No.  19327  be  made 
available  to  the  public.  Jubon  suggested 
the  elimination  of  the  separate 
frequency  allocation  plan  for  the 
wireline  companies  and  the  RCCs  for 
the  150  MHz  paging  frequencies,  and  a 
simplified  application  procedure  for  fill- 
in  bNBse-station  transmitters. 
Susquehanna  argued  that  paging  should 
be  prohibited  on  a  secondary  basis  on 
the  two-way  channels. 

la  While  these  proposals  may  have 
merit  they  are  beyond  the  scope  of  this 
rulemaking  proceeding.  Therefore,  wa 
reject  these  proposals  at  this  time. 
However,  the  parties  may  file  petitiooa 
for  ndemaking  in  the  future  asking  that 
we  initiate  separate  rulemaking 
proceedings  to  consider  these  proposals 
further. 

Coochwiaa 

19.  Accordingly,  it  is  ordered,  that 
pursuant  to  thm  authority  found  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  (47  U.S.C  154(1),  3Q3(r)).  Part 
22  of  the  Commission's  Rules  and 
Regulations  is  amended  as  spedfled  in 
Appendix  B.  These  amendments  shall 
become  effective  45  days  after 
publication  of  this  Order  in  the  Federal 
Register.  We  will  begin  accepting 
applications  filed  pursuant  to  the  new 
{  22.601(aXl)  as  of  the  effective  date  of 


"  Notioe  of  Propoted  Rulemaking,  imeral  dockat 
No.  8&-183.  FCC  S0-2S1,  rvlaued  May  8. 108a 
Supplemental  Notice  of  Propoeed  Rulemaking.  HOC 
80-6ia  relMaed  November  4. 1S80  (900  MHa 
Paging). 


these  amendments.  See  \  1.427  of  the 
Commission's  Rules. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307.  48  Stat.,  as  atnended.  1068. 
1082. 1083:  (47  U.S.C.  154,  303.  307) 
Federal  Communications  Commission. 
William  ].  Tiicatico, 

Secretary. 

Appendix  A.— Parties  Filing  Comments  and 
Reply  Comments 

Comments 

•  Airsignal  International,  Inc. 

•  All-Florida  Communications  Company 

•  American  Telephone  and  Telegraph 
Company  (AT&T) 

•  Jan  David  (ubon,  P.E. 

•  Lafourche  Telephone  Company.  Inc. 

•  Mobile  Communications  Corporation  of 
America  (MCCA) 

•  Paging — Western  Washington 

•  Special  Industrial  Radio  Service 
Association,  Inc.  (SIRSA) 

•  Susquehanna  Mobile  Communications,  Inc. 

•  Tel-Paglng.  Inc. 

•  Telocator  Network  of  American  (Telocator) 

Reply  Comments 

•  Airsignal  International,  Inc. 

•  ATAT 

•  UN  Broadcasting  Corporation 

•  National  Telecommunications  and 
Information  Administration  (NTIA) 

•  Radio  Broadcasting  Company 

•  SIRSA 

•  Tel-Paging,  Inc. 

•  Telocator 

•  Whidbey  Telephone  Company 

Appendix  B 

Part  22,  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

(1)  Section  22.32  is  amended  by  the 
addition  of  paragraph  (e)(6): 

{22.32    Consideratton  of  applications. 

***** 

(e)  *  *  • 

(6)  The  application  is  filed  pursuant  to 
S  22.501(a)(1)  and  is  entitled  to 
comparative  consideration  (under 
S  22.31)  with  another  application  (or 
applications);  in  such  cases  the  hearing 
shall  conform  to  the  comparative 
evaluation  procedure  described  in 

8  22.36. 

•  *        •        •        • 

(2)  Section  22.36  is  added  as  follows. 

§  22.36    Comparative  evaluation  of 
mutually  exclusive  applications  fHsd 
pursuant  to  9  22.S01(aK1). 

(a)  In  order  to  expedite  action  on 
mutually  exclusive  applications  filed 
pursuant  to  5  22.5(n(a)(l],  comparison 
on  all  such  applications  shall  be 
undertaken  in  accordance  with  the 
following  procedures: 

(1)  All  mutually  exclusive  applications 
that  are  acceptable  for  filing  and  meet 


oiu"  basic  qualifying  criteria  shall  be 
designated  for  a  comparative  hearing. 
Applications  involving  basic  qualifying 
issues  shall  additionally  be  designated 
for  hearing  on  those  issues  on  an 
expedited  basis  as  described  in 
pararaph  (b)  of  this  section. 

(2)  The  comparative  hearing  shall  be 
conducted  by  a  presiding  officer  named 
in  the  designation  order  or  in  a 
subsequent  order. 

(3)  Within  60  days  of  the  date  of 
designation  of  a  presiding  officer,  all 
parties  whose  applications  have  been 
designated  for  further  consideration 
shall  submit  briefs  and  written  evidence 
in  an  attempt  to  present  a  showing  that 
they  are  superior  to  all  other  competing 
applicants.  Responsive  pleadings  may 
be  filed  within  15  days. 

(4)  Upon  evaluation  of  the 
applications,  the  information  submitted, 
and  such  other  matters  as  may  be 
officially  noticed  the  presiding  officer 
will  issue  a  decision  granting  one 
proposal  which  it  concludes  would  best 
serve  the  public  interest,  convenience 
and  necessity.  The  decision  will  report 
briefly  and  concisely  the  reasons  for  the 
Commission's  selection  and  will  deny 
the  other  apphcation(8).  [This  decision 
shall  be  considered  final.] 

(b)  Expedited  hearing  prodedures.  In 
any  hearing  to  which  this  section 
applies,  the  presiding  officer  shall 
establish  a  strict  timetable  for 
discovery,  prehearing  procedures,  and 
reception  of  evidence.  All  testimony 
shall  be  in  written  form  except  upon 
order  of  the  presiding  officer.  Such  an 
order  will  be  issued  upon  a  substantial 
showing  that  a  party  will  be  prejudiced 
by  the  submission  of  all  evidence  in  a 
written  form.  The  presiding  officer  shall 
utilize  such  procedures  as  shall  result  in 
the  expeditious  resolution  of  all  factual 
issues  and  otherwise  serve  the  ends  of 
justice. 

(3)  In  S  22.501,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  22.501    Frequencies. 

(a)(1)  For  assignment,  subject  to  the 
limitations  set  in  paragraphs  (a)(2) 
through  (a)(3),  to  stations  of 
conmiunication  conunon  carriers  for  use 
exclusively  in  providing  a  one-way 
signalling  service  to  mobile  receivers: 


MHz 

3S.Z8 
35.30 
36.34 
35.38 
35.42 
35.46 
36.50 


sss« 

3SJI2 


484S 


43.2S 
43J0 
43.34 
43.38 


43.50 
43M 

43S2 

43.86 


nature  on  these  frequencies  will  be  permitted 

to  continue.  Applications  to  modify  theae 
existing  facilities  will  be  accepted  as  loog  as 
at  least  fifty  percent  (50%)  of  the  propoaed 
service  area  is  already  covered  by  tfte 
existing  service  area.  No  applications  for  new 
two-way  facilities  on  these  frequencies  will 
be  accepted. 

(2)  Applications  requesting  aufliority 
to  establish  a  one-way  signalling 
operation  on  a  frequency  of  paragraph 
(a)(1)  will  not  be  granted  if  there  is  an  * 
existing  station  providing  two-way 
services  on  this  frequency  located  more 
than  1200  Idlometers  and  less  than  2400 
kilometers  from  the  proposed  station  for 
frequencies  below  40  tMiz.  Above  40 
MHz  the  exclusion  extends  from  1500  to 
2000  kilometers. 

(3)  Applications  requesting  authority 
to  establish  a  one-way  signalling 
operation  on  a  frequency  of  paragraph 
(a)(1)  greater  than  40  MHz  must  be 
accompanied  by  an  engineering  study  of 
the  potential  interference  to  existing 
two-way  services  within  125  miles  (201 
km).  Authority  will  be  granted  if  the 
predicted  undesired  field  strength  at  the 
existing  base  station  antenna  does  not 
exceed  14  decibels  above  one  microvolt 
per  meter.  The  predicted  value  shall  be 
calculated  by  the  methods  of  Bullington 
(Kenneth  Bullington,  "Radio  Propagation 
at  frequencies  above  30  Megacyles". 
Proceedings  of  the  I.R.E..  October,  1947). 
The  field  strength  of  concern  is  that 
which  would  be  found  at  the  receiving 
anteima  of  the  existing  base  station. 
However,  it  will  be  satisfactory  to 
submit  interference  studies  assiuning 
tliis  antenna  height  is  the  same  as  diat 
of  the  base  transmitting  antenna  as  filed 
with  the  Commission  by  the  two-way 
station  operator. 
***** 

Note. — ^Appendix  C  wiU  not  appear  in  the 
CFR. 

Appendix  C. — Co-Channel  Protecfioa  of 
Existing  Two- Way  Services  From  Skip 
Interference 

The  frequencies  being  made  available 
for  one-way  signalling  iiave  previously 
been  allocated  for  two-way 
communications,  and  their  use  has  been 
partitioned  in  a  system  of  zones 
designed  for  protection  against  skip  • 
interference.  The  previous  zoning 
restrictions  are  being  removed  so  that 
greater  geographical  reuse  of  these 
frequencies  can  be  obtained  to  satisfy 
the  present  demand  for  paging  channels. 
Removing  the  zone  restrictions  appears 
to  t>e  in  the  best  interest  of  the  paging 
services. 


Note.— Prior  to  September  11, 1981  these 
frequencies  were  available  for  assignment  for 
two-way  services.  Existing  operations  of  this 


'  Skip  refers  to  propagation  o\-er  relatii'ely  Vm^ 
distance*  by  means  of  reflection  of  r»dio  wavee 
from  ionoiiphenc  layers. 
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The  rules  revised  here  still  protect 
existing  two-way  stations  from  the 
effects  of  skip  interference.  This  is  done 
by  establishing  an  annular  region  of 
protection  extending  from  1200 
kilometers  (746  miles)  to  2400  kilometers 
(1492  miles)  around  each  such  station. 
The  35-MHz  frequency  used  by  that 
station  may  not  be  assigned  to  a  one- 
way signaling  applicant  within  this 
zone.  The  43-MHz  frequency  used  by 
that  station  may  not  be  assigned  in  the 
range  between  1500  kilometers  (932 
miles)  and  2000  kilometers  (1243  miles). 

The  nature  and  severity  of  skip 
interference  in  DPLMRS  applications 
have  been  described  in  a  Technical 
Memorandum  of  the  Office  of  Science 
and  Technology.* The  memorandum 
identified  two  types  of  skip  interference 
which  can  affect  DPLMRS  systems.  One 
of  these  is  due  to  reflections  from  the  F2 
ionospheric  layer,  a  phenomenon  most 
likely  to  occiu-  in  winter  months  during 
the  peak  of  the  11-year  sunspot  cycle. 
However,  since  F2  skip  distances  may 
be  from  half-way  to  all  the  way  across 
the  United  States,  it  is  not  considered 
feasible  to  prescribe  a  systematic 
protection  scheme  for  this  type  of 
interference. 

The  annular  protection  regions  are 
designed  to  minimize  the  potential  Sot 
sporadic  E  interference,  lie 
qucmtitative  considerations  are  as 
follows: 

The  signal  requiring  protection  is 
assumed  to  be  at  a  level  of  20  decibels 
above  1  microvolt  per  meter  or  higher. 
This  assumption  is  consistent  with  the 
protection  criteria  reflected  in  the  rules 
regarding  reliable  service  areas  (section 
22.504).  The  assumed  value  of  20  dB(uV/ 
m)  is  specifled  in  FCC  Report  R-e40e  * 
as  an  estimation  of  the  minimtun 
requirement  for  commercially 
acceptable  service  for  frequencies 
between  35  and  44  MHz. 

The  degree  of  protection  deemed 
satisfactory  is  represented  by  a  desired- 
to-undesired  signal  power  ratio  of  6  dB 
which  is  to  prevail  or  be  exceeded  at 
least  95%  of  the  time.  May  through 
August.  We  also  assume  that  the 
effective  radiated  power  of  the  potential 
interference  source  is  500  watts,  the 
maximum  permitted  in  the  DPLMRS. 
With  these  assumptions  CCIR  curves  * 


>R.  Eckert  and  ].  Wang.  "Investigation  of  the 
Effects  of  Skip  Interference  on  OperaHont  at  38 
MHx  in  the  Domeatic  Public  Uuxi  Mol>Ue  Radio 
Service".  Technical  Mamorandum  No.  12.  Retearch 
and  Analysi*  Diviaioa  Oflica  of  Scieaca  and 
Technology,  rcC  April  21, 198a 

•R.  B.  Carey.  "Technical  Faclon  Affecting  the 
Assignment  of  Facilities  in  the  Domestic  Public 
Land  Mobile  Radio  Services",  FCC  Report  No.  R- 
ftWe.  June,  1964. 

<  "Racoaunendalion  534:  Method  for  Calculating 
Sporadio-E  Signal  Strength",  Recoauaeadationi  and 


can  be  used  to  determine  appropriate 

distance  separation.  

The  formula  *•*  for  use  with  the  COR 
curves  is 

F=F.+P-HG,-L,-r 

where 

F>  predicted  field  strength  in  dB  above  1 

microvolt/meter,  dB(uV/m) 
F,sr  theoretical  inverse  distance  field  strength 

in  dB(uV/in)  for  IkW  radiated  power  and 

isotropic  antenna. 
P=  transmitter  power  in  dB  relative  to  1  kW. 

dB(kW] 
G|-Li=net  gain  (dB)  of  transmitting  antenna 

system  relative  to  isotropic  radiation. 
r=  ionospheric  attenuation  from  Figure  2  of 

Reference.*' 

The  quantity  P-»-G,-Lt  is  the 
equivalent  isotropically  radiated  power 
(EIRP)  which  we  set  equal  to 
approximately  —1  dB(kW) 
corresponding  to  500  watts  ERP.  The 
quantity  F  must  no  exceed  20  dB(uV/m) 
minus  the  acceptance  ratio  of  6  dB.  or  14 
dB(uV/m).  When  these  values  are 
inserted,  the  resulting  inequality  is 

i6<F.-r. 

and  it  is  found  from  the  referenced  CQR 
curves  that  this  condition  holds  from 
about  1200  kilometers  to  2400  kilometers 
from  the  transmitter  for  35-MHz 
frequencies.  At  43  MHz  the  condition 
holds  bom  about  1500  to  2000 
kilometers. 

This  ring  of  protection  would  be 
different  under  other  assumptions.  For 
example,  there  would  be  no  protection 
ring  necessary  above  about  40  MHz  if 
computations  were  based  on  a  10%-of- 
the  time  criterion  in  place  of  5%.  The 
greater  degree  of  protection  (5%)  was 
chosen  considering  the  fact  diat  die 
propagation  of  interfering  signals  by 
sporadic  E-layer  reflections  may  last  up 
to  one  or  two  hours  and  hence  cause 
severe  disruption  of  service. 

Notsw— Appendix  D  wrill  not  appear  in  the 
CFR. 

AnModix  D.— Co-Channel  Protection  Of 
Two- Way  Base  Receivers  From  43-MHi 
Paging  Transmissiona 

The  43-MHz  frequencies  being  made 
available  for  paging  were  previously 
allocated  for  talk-back  transmissions 
fitjm  mobiles  of  two-way  systems.  Now 
with  paging  permitted  on  these 
frequencies,  there  is  a  potential 
Interference  problem  because  the  much 
greater  height  of  the  paging  transmitter 
antennas  gives  them  an  imdesired 
advantage  over  low  mobile  antennas.  To 
minimize  this  potential  for  interference, 
the  paging  transmitter  must  be  limited  in 


its  combination  of  effective  radiated 
power  and  antenna  height  to  a  degree 
de];>endent  upon  distance  to  existing 
two-way  systems. 

The  new  rules  address  this  problem  . 
be  requiring  applicants  for  43-MHz 
paging  authorizations  to  submit 
interference  analyses  whenever  there  is 
an  existing  two-way  system  using  the 
desired  frequency  within  125  miles.  The 
hiterference  analysis  is  to  show  that  the 
predicted  undesired  field  strength  at  the 
existing  base  station  antenna  does  not 
exceed  a  certain  maximum  value  which 
is  set  at  14  decibels  above  the  level  of  1 
microvolt  per  meter.  The  methods  of 
Bullington  *  are  to  be  used  for 
prediction. 

The  signal  requiring  protection  is 
assumed  to  be  at  a  level  of  20  dB  above 
1  microvolt  per  meter  or  higher,  and  it  is 
assumed  to  be  adequately  protected  if 
the  undesired  signal  is  6  dB  less.  The 
value  20  dB(uV/m)  is  found  in  FCC 
Report  No.  R-6408,  the  Carey  Report.*  as 
an  estimate  of  the  minimum  requirement 
for  commercially  acceptable  service  for 
low  VHF  frequencies.  The  acceptance 
ratio  of  6  dB  is  also  found  in  R-e40e. 
These  numbers  derive  from  tests 
conducted  almost  30  years  ago,  and 
more  recent  deta  mi^t  provide  a  set  of 
requirements  more  accurately  reflecting 
the  real  conditions  for  interference. 
However,  the  old  values  are  the  biksis 
for  the  definition  of  reliable  service  area 
contained  in  section  22.604  of  the  roles 
and  for  the  interference  studies  required 
by  section  22.15.  We  believe  die 
historidally  accepted  values  lead  to 
suitabU  criteria  for  minimizing  the  type 
of  interference  of  concern  here. 

For  the  type  of  interference  of  ooncem 
here,  however,  the  field  strength 
prediction  method  required  by  secdon 
22.15  of  the  rules  is  not  a  suitable 
method.  That  section  of  the  rules  and  R- 
6406  apply  to  co-channel  situations  in 
which  the  systems  being  protected  frtnn 
one  another  are  both  two-way  systems 
or  in  which  they  are  both  pa^ng     , 
operations.  The  propagation  paths 
involved  in  these  situetions  are  between 
mobile  (or  portable)  and  base  station 
units.  Hence  one  of  the  antennas 
involved  is  in  a  relatively  disadvantaged 
location.  The  Bullington  methods  are 
better  suited  when  both  antennas  are 
weU  sited  and  high. 

Table  1  gives  examples  of  the 
timitations  in  effective  radiated  power 


Report*  oftfm  CCIR.  1078;  14lfa  Plenary  Aasambiy. 
Kyoto.  1978:  Vol.  VI,  pp.  146-160.  lotamatkmal 
TelaoomiBunicatiaiis  IJnioa  Geneva. 


*  Kannath  t^-iHnfliMt  "Radio  Propagation  at 
beqoendes  above  SS  Megacytea."  Pnceedlngi  (^ 
the  IRE,  October.  1M7.  pp.  1123-11SS. 

'R.  B.  Carey,  Technical  Factors  AffcoHng  (ha 
Asaignment  of  Facilities  ta  the  Domestic  Public 
\^»A  Mobile  Radio  Services."  FCC  Report  fto.  R- 
•40e.  lune  ise4. 


which  the  new  rules  impose  on  paging 
systems.  The  examples  are  cases  in 
which  the  intervening  terrain  is 
relatively  smooth,  that  is  the  horizons 
viewed  from  the  two  antennas  are  at 
about  the  same  distances  as  would  be 
calculated  for  a  smooth  earth.  The 
refractive  index  assumed  in  developing 


Table  1  is  that  corresponding  to  an 
effective  earth  radius  of  4/3  times 
actual.  We  expect  that  interference 
studies  submitted  in  accordance  with 
these  rules  will  usally  assume  a  4/3 
earth.  If  another  value  is  used,  it  should 
be  explicitly  justified. 


Table  \.— Requirements  for  Minimizing  Co-Channel  Interference  Potential  Computed  Usirig 
BiMngton's  Field Strengtti  Prediction  Methods ' 

Maximum  pemiissMe  ERP  «i  decSwts  (W)  lor  incScated  antenna 

D»tancebet«aenMationG  (miles)  . he^gW  ot  proposed  siafon 

100  (t  200  (t  500  ft         1,000  It       2,00011       S.OOO  ft 

40 11.2  52  -09  -7.8  -153  -26.8 

SO 17,6  116  5  7  -1.1  -9.3  -23  4 

60 23  6  17  6  12.2  51  -3.6  -196 

70 '27  23.3  18.0  10.7  1.7  -15.6 

80 «27  »27  24.0  165  6.9  -11.6 

BO _.. «27  '27  »27  22.0  12.5  -73 

100  '27  «27  '27  «27  18.0  -1.8 

110 "27  '27  '27  '27  23.8  4.0 

120 '27  '27  »27  «27  «27  10.5 

■Assumptions    Freq  =  43.000  MH2..  Smootfi  Earth  progagsi'on  comMiona.  EHecine/lrue  Earth  radius  rato  =  1.33.  Fistd 
Strengtti  at  protected  receiver.  14  0  de  (uV/m)  Mai  Protected  Ba&e  Receiver  Anterma  tieight.^  100.0  Feet 
>  IrKtKales  manmum  psnntted  in  the  DPLMRS. 


Note. — Appendix  E  will  not  appear  in  the 
CFR. 

Appendix  E. — Suggested  Approach  for 
Adjacent  Channel  Protection  From  35- 
and  43-MHz  Paging  Transmissions 

Channels  of  the  Private  Radio  Service 
are  interleaved  with  DPLMRS  channels 
in  the  35-  and  43-MHz  band,  and 
comments  in  this  docket  expressed 
concern  over  possibilities  for  adjacent 
channel  interference.  The  possible 
problems  of  this  type  have  been  limited 
because  there  are  relatively  few 
DPLAIRS  systems  operating  in  these 
bands.  However,  the  expectation  is  that 
there  will  be  many  new  DPLMRS 
applications  submitted  now  that  paging 
is  permitted.  Hence  there  is  an 
increased  need  for  coordinating  the 
frequency  choice  and  assignment 
procedure  in  these  bands. 

The  interieaved  structure  in  these 
bands  is  shown  in  Table  1.  The 
allocation  structure  at  43  MHz  is  the 
same  as  shown  in  Table  1  for  35-?v!Hz 
channels.  Just  add  8  MHz  to  the  Table  1 
frequencies. 

The  type  of  interference  of  concern 
here  occurs  when  the  sidebands  of , 
paging  transmissions  degrade  the 
performance  of  base  station  receivers  in 
adjacent  channels.  Mobile  stations  can 
be  affected  as  well,  and  there  is  some 
possibility  that  DPLMRS  receivers  will 
be  interference  victims  of  private  radio 
transmitters.  However,  the  base-to-base 
radio  interference  path  is  much  more 
likely  to  be  a  problem  and  we  do  not 
concern  ourselves  here  with  the  other 
possibilities.  Paging  systems,  then,  are 
not  so  likely  to  be  victims  of 
interierence  because  they  do  not  involve 


a  vulnerable  base  station  receiving 
antenna.  The  more  severe  problem  is 
adjacent  channel  interference  from 
paging  transmitters  to  private  radio  base 
receivers. 

The  new  rules  do  not  incorporate 
specific  technical  requirements  for 
minimizing  the  potential  for  adjacent 
channel  interference.  In  place  of  such 
requirements,  the  Commission 
encourages  applicants  and  licensees  to 
cooperate  in  the  coordination  of  their 
use  of  these  frequencies.  The  informal 
arrangement  that  there  be  a  six  mile 
separation  between  SIRS  licensees  and 
those  of  the  DPLMRS  appears  to  have 
successfully  minimized  such 
interference  and  we  presume  that  this 
separation  rule  will  continue  to  be 
applied. 

Although  we  are  not  establishing 
technical  requirements  relative  to  this 
type  of  interference,  we  describe  here 
basic  considerations  which  might  be 
applied  in  the  future  in  case  interference 
problems  need  to  be  resolved  or  m  case 
there  is  a  need  for  spacing  closer  than  6 
miles. 

A  suitable  interference  analysis 
would  show  that  the  predicted  field 
strength  at  the  existing  base  station 
antenna  does  not  exceed  85  decibels 
above  1  microvolt  per  meter.  This 
maximum  can  be  determined  as  a 
combination  of  a  protected  signal 
strength  of  20  dB(u V/m)  and  a  desired- 
to-undesired  acceptance  ratio  of  —65 
dB.  While  there  is  only  a  very  limited 
amount  of  data  to  support  the  —  65  dB 
desired-to-undesired  ratio,  it  appears  to 
be  a  conservative  choice  in  the  sense 
that  in  actuality  adjacent  channel  land 
mobile  transceivers  can  operate  without 


mutual  interference  at  still  higher 
undesired  signal  levels. 

Tal>le  l.—lnterleayed  Frequency  AMocation 
Structure  m  35-MHz  Bxid 


DPLMRS  feoiyjsncy 
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35  34 

35  38 

35  42 

35.46 

35.50 


35  54->  36.62. 
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35  40ISRS) 

35  44(SnS| 

35  48  (SIRS) 

35  52  (SIRS) 

3564(SERSI 
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'  Block  01  4  DPLMRS  ( 
IMHz.  IS  adecied  t>y  the  presar*  1 

'  Block  o(  5  DPLMRS  ctiarmals  at  aihibi  orSy  Imo.  3554 
and  3S  62.  are  allectsd  tiy  the  ptassnt  naamohna 

SIRS  ^  Specal  mdusmal  Radn  Samoa 

SERS=Speciai  Emergency  Rado  Sonioe  The  SERS  *•■ 
quencaes  included  m  this  latile  are  aSocalai 
pagng.  and  od^acam  channel  rtoiloieiiija 
Operations  ■  not  tMkeved  to  t>e  s  problem. 


Recommended  to  us  in  comments  in 
this  proceeding  is  a  report  by  R.  T. 
Buesing  '  which  shows  the  ratio  of  — 6S 
dB  as  applicable  to  high  band  VHF. 

The  choice  of  20  d[B(uV/m)  as  the 
signal  level  to  be  protected  is  most 
appropriate  for  urban  areas  where  die 
level  of  man-made  noise  is  high.  These 
are  also  the  areas  which  presumably 
require  a  relatively  large  numtter  of 
paging  channels,  and  the  technical 
criteria  suggested  here  for  adjacent 
channel  interference  are  balanced  in 
favor  of  the  requirements  of  urban 
areas. 

Where  man-made  noise  levels  are 
lower,  as  in  rural  areas,  private  radio 
systems  may  be  sensitive  to  lower 
signals  so  that  the  technical  criteria 
suggested  here  may  be  insufficient  for 
preventing  interference  of  a  perceptible 
degree.  These  technical  criteria  do, 
however,  protect  private  radio  systems 
in  a  reciprocal  way,  affording  as  much 
protection  as  DPLKIRS  two-way  systems 
require  among  themselves.  The  value  20 
dB(uV/m)  is  found  in  FCC  Report  No.  R- 
6406,  the  Carey  Report*  as  an  estimate 
of  the  minimum  requirement  for 
commercially  acceptable  service  for  low 
VHF  frequencies. 

Table  2  gives  examples  of  the 
limitations  in  effective  radiated  power, 
antenna  height  and  distance  separation 
implied  by  the  foregoing  considerations. 


'  R.T.  Bueaing.  '^odtilatlan  Methods  and 
Channel  Separation  in  the  Land  Mobile  Service." 
IEEE  Trans.  Vehicuhr  Technology.  Vol.  VT-tS. 
May  197a  See  Figure  1.  page  IBS. 

'R.  a  Corey.  -Technical  Factor*  AffccMag  Iha 
Assignient  of  Facilities  in  the  Dmaetic  PitbliE 
Und  Mobile  Radio  Servicaa."  KX  Report  No.  %- 
6400.  |une.  1904. 
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Table  2.— Requirements  for  Minimizing  Adf-Channel  Interference  Potential  CompuM  Using 
BuKngton's  FMd Strength  Prediction  Methods  > 


tMmot  bMween  MaUons  (miles) 


Mwknm  ptfirtuM*  EflP  ki  dwiMii  (W)  tor  MkxM  anMnw 
hal»>  o»  propo— d  tl«ilen 

100  ft      aoo  ft      soo  ft      1,000  ft    zsna «    ».oooft 


10 

1.5 

20 — 
2.5  — 

3.0 

3.5 

4.0 

4.5 

5.0 

5  5 


1U  12.2 

ia.9  19.7 

CM  1U 

•27  21.3 

•27  24J 

•27  '27 

•27  '27 

•27  »27 

•27  ^27 

•27  »27 


■Assunvlkxw:  Fraq=>43.000  MHz  Plan*  Ewtt  propagalion  oomMon*.  FMd 
Max  Proteclwl  baia  ncmm  antenna  hewhl- 100.0  teal 
'indtaiwi  maiumum  parmWad  In  ma  OPLMR& 

IFR  Doc.  81-21882  Filed  7-2r-«l!  KW  ami 
WUJNO  CODE  C712-01-M 


12.2 

12.2 

12.2 

122 

15.7 

15.7 

15.7 

15.7 

16.2 

10.2 

16.2 

162 

20.2 

202 

20.2 

202 

21.7 

21.7 

21.7 

21.7 

231 

23.1 

23.1 

23.1 

24.2 

24.2 

24.2 

242 

253 

25.3 

25.3 

25.3 

26.2 

26.2 

26.2 

262 

•27 

■27 

•27 

•27 

thalpnx 

ladad  («9aMw.a6.0  dB(uV/ni) 

47  CFR  Part  68 


Connection  of  Terminal  Equipment  to 
ttie  Telephone  Networtc;  Editorial 
Amendment  of  ttte  Commission's 
Rules  To  Specify  Standard  Plugs  and 
Jacks  for  ttte  Connection  of  Terminal 
Equipment  to  ttte  National  Telephone 
Networtc 

AQENCY:  Federal  Communications 

Conunission. 

ACnoii;  Final  rule. 

summary:  The  FCC  amends  §  e8.502(e) 
of  its  rules  on  standard  plugs  and  jacks 
for  the  connection  of  terminal  equipment 
to  the  National  Telephone  Network  to 
remove  certain  notes  appearing  in 
subsections  (1).  (2).  (3)  and  (4)  which  are 
no  longer  applicable  as  the  result  of  an 
amendment  of  Section  68.308. 
EFFECTIVE  DATE:  )uly  14, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  von  Alven,  Common  Carrier 
Bureau,  (202)  632-6440. 

Order 

Adopted:  July  14, 1981. 
Released-  July  15, 1961. 

In  the  Matter  of  Editorial  amendment 
of  Part  68  of  the  Commission's  Rules  to 
specify  Standard  Plugs  and  lacks  for  the 
connection  of  telephone  equipment  to 
the  National  Telephone  Network. 

§68.502    [Amended] 

1.  Part  68  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amendedjby 
removing  the  Notes  appearing  in 

i  68.502  (e)(1),  (e)(2).  (e)(3).  and  (e)(4). 

2.  These  deletions  were  inadvertently 
overlooked  when  9  68.308  was  amended 
in  Memorandum  Opinion  and  Order, 
Docket  19528,  FCC  77-396,  released  June 
20, 1977. 


(Sees.  4.  201.  202.  203,  204,  205,  208,  215.  2ia 
313.  314.  403.  404.  410,  602.  48  Stat,  as 
amended.  1066. 1070. 1071. 1072. 1073, 1076. 
1077. 1087. 1094. 1098. 1102;  47  U.S.C.  154.  201. 
202.  203.  204.  205.  20a  215.  21&  313.  314.  403. 
404.  4ia  602) 

Federal  Communications  Commission. 
WiUiam  |.  Triculoo, 
Secretary. 

(FR  Doc.  61-21856  FUad  7-27-61;  »<5  am| 
BIUJNO  coot  6rU-6t-« 


47  CFR  Part  67 

(Docket  Na  21263;  FCC  01-312  and  81-313] 

Jurisdictional  Separations;  Integration 
of  Rates  and  Services  for  ttte 
Provision  of  Communications  by 
Autttorlzed  Common  Carriers  Between 
the  United  States  Mainland  and  Hawaii 


agency:  Federal  Communications 

Commission. 

action:  Final  rule  and  granting  of  joint 

motions. 

summary:  In  Notice  of  Inquiry,  Notice 
of  Proposed  Rulemaking,  Docket  21263. 
64  F.CC.  2d  1033  (1977),  the  Commission 
initiated  a  proceeding  to  determine  what 
changes,  if  any,  should  be  made  in 
existing  mainland  jurisdictional 
separations  procedures  so  that  they 
could  be  made  applicable  to  Alaska  and 
Hawaii.  Jurisdictional  separations 
procedures  are  used  to  determine  costs 
of  providing  local  and  interstate 
telephone  calls  and  affect  local  and  long 
distance  rates.  At  the  present  time 
jurisdictional  separations  for  mainland 
services  arc  determined  under  the 
NARUC-FCC  Separations  Manual, 
incorporated  by  reference  into  part  67  of 
the  Cismmission's  Rules,  47  C.F.R.  Part 
67.  In  the  present  action  the  Conunission 
has  terminated  Docket  21263  and 
concluded  that  the  Separations  Manual 


should  also  be  applicable  to  services  for 
Alaska  and  Hawaii.  This  action  was 
based  on  a  recommended  decision  of 
the  Federal-State  Joint  Board  in  Docket 
21263.  In  a  related  decision.  Integration 
of  Rates  and  Services  for  the  Provision 
of  Communications  by  Authorized 
Common  Carriers  Between  the  United 
States  Mainland  and  Alaska  and 
Hawaii,  FCC  81-313,  released  July  8, 
1981,  the  Commission  approved 
settiement  agreements  reached  by  the 
American  Telephone  and  Telegraph  Co.. 
Alascom,  Inc.,  and  the  Hawaiian 
Telephone  Co.  in  which  they  requested 
the  Commission  to  conclude  Docket 
21263  by  application  of  die  NARUC- 
FCC  Separations  Manual  to  Alaska  and 
Hawaii.  The  Commission's  final  order  in 
Docket  21263,  the  decision  of  the 
Federal-State  Joint  Board  and  the 
related  decision  of  the  Commission  are 
set  forth  below. 

EFFECTIVE  DATE:  June  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Donovan,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
(202)  632-6917. 

SUPPLEMENTARY  INFORMATION: 

Adopted  June  29. 1981. 
Released:  July  8. 1961. 

In  the  matter  of  Integration  of  Rates 
and  Services  for  the  Provision  of 
Communications  by  Authorized 
Common  Carriers  between  the  United 
States  Mainland  and  Hawaii  and 
Alaska,  Docket  No.  21263;  W-P-C  649, 
etal. 

Report  and  Order 

By  the  Commission: 

1.  The  Conunission  has  under 
consideration  the  Memorandum  Opinion 
and  Order  of  the  Federal-State  Joint 
Board  on  separations  procedures  for 
Hawaii  and  Alaska,  adopted  June  29. 
1981,  which  is  attached  hereto.  We  agree 
with  the  findings  of  die  Joint  Board. 

2.  Accordingly,  it  is  ordered.  That  the 
attached  Memorandum  Opinion  and 
Order  of  die  Federal-State  Joint  Board  IS 
ADOPTED  as  tiie  Commission's  Report 
and  Order  herein. 

3.  It  is  further  ordered.  That,  pursuant 
to  the  provisions  of  Sections  4(i).  205, 
213.  221(c),  221(d),  and  403  of  tiie 
Communications  Act  of  1034,  as 
amended,  die  NARUC-FCC  Separations 
Manual,  which  is  incorporated  by 
reference  into  Part  67  of  the 
Commission's  Rules  and  Regulations. 
SHALL  APPLY  to  HawaU  and  Alaska. 

4.  It  is  further  ordered.  That,  1 67.1(6) 
of  the  Commission's  Rules  and 
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Regulations,  47  CFR  67.1(e),  IS  REVISED 
to  read  as  follows: 

S  67.1    Sepra  Mone  MenuM;  incorporation 
by  reference. 

(e)  These  Separations  Procedures 
apply  to  Puerto  Rico,  the  United  States 
Virgin  Islands,  Alaska,  and  Hawaii. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Seca.  4. 205. 303. 307. 48  SUt.  as  amended. 
1066, 1062, 1063:  47  U.&C  154,  303.  307) 
Federal  Communications  Conunissicm. 
WUHam ).  Tricatioo. 
Secretary. 

Memoraiidum  Opfaiiaa  and  Order 

Adopted:  June  29, 1981. 

Released:  July  8, 1981. 

By  the  Federal-State  Joint  Board: 

1.  Before  the  Federal-State  loint  Board  are 
Joint  Motions  '  requesting  that  we 
recommend  to  the  Federal  Communicationa 
Commission  (the  Commission)  prescription  of 
the  NARUC-FCC  Separations  Manual  for 
application  to  Message  Telecommunicationa 
Service  (MTS)  and  Wide  Area 
Telecommunications  Service  (WATS) 
between  the  United  States  Mainland  and 
Alaska  and  Hawaii.  Comments  have  been 
filed  by  Southern  Pacific  Communications 
Company  (SPCC),  memtwrs  of  Congress  from 
Alaska  and  Hawaii '  and  the  Governors  of 
Alaska  and  HawaiL  The  American 
Telephone  and  Telegraph  Company  (AT*T) 
has  filed  an  opposition  and  the  Hawaiian 
Telephone  Company  (Hawtel)  a  motion  to 
strike  with  respect  to  SPCC's  comments. 'For 
the  reasons  indicated  below,  we  will  grant 
the  Joint  Motions. 

Badigiouiid 

2.  In  light  of  its  previous  determination  that 
the  public  interest  required  that  interstate 
MTS  and  WATS  rates  between  the  United 
States  mainland  and  Alaska  and  Hawaii 
should  be  integrated  into  the  mainland 
domestic  rate  pattern,*  the  Commission 


■  A  "loint  Motion"  flied  April  25, 1980  by  the 
American  Telephone  and  Telegraph  Company  and 
AlaKom.  inc.  and  a  "Joint  Motion"  filed  July  23, 
iseo  by  the  American  Telephone  and  Telegraph 
Company  and  the  Hawaiian  Telephone  Company. 
The  respective  agreements  ve  attached  hereto  as 
Appendices  A  and  B. 

■From  Alaska,  United  States  Senators  Ted 
Stevens  and  Mike  Gravel  and  Congressman  Don 
Young  and  from  Havraii.  United  States  Senator 
Daniel  K.  Inouye  and  Congressmen  Daniel  K.  Akaka 
and  Cecil  Heftel. 

*We  Rnd  that  the  public  interest  reqnirga 
consideration  of  SPCC'i  comments  and  accordlBgly 
the  motion  to  strike  is  denied. 

'See  Estobliafunenl  ofDomeetic 
Communicationa— Satellite  Facilitiaa,  36  FCC  2d 
844  (1972)  in  which  we  determined  thai  the  public 
interest  required  that  interstate  MTS  and  WATS 
rates  l)etween  the  United  Slates  mainland  and 
Hawaii  and  Alaska  l>e  integrated  into  the  mainland 
domestic  rale  pallem;  integration  of  Rates  and 
Services.  61  FCC  2d  360  (1076)  in  which  we  directed 
that  such  integration  should  b«  accompanied  by 
ooet-based  settlements  based  on  prescribed 
jurisdictional  separaUons  procedures.  See  also 


initiated  the  present  proceeding  to  determine 
what  changes,  if  any,  should  be  made  in 
existing  mainland  Jurisdictional  separations 
procedures  so  that  they  could  be  made 
applicable  to  Alaska  and  Hawaii.  Notice  of 
Inquiry,  Notice  of  Proposed  Rulemaking,  64 
FCC  1033  (1977).  At  the  present  time 
jiunsdictional  separations  for  mainland 
services  are  determined  imder  the  NARUC- 
FCC  Separations  Manual,  incorporated  by 
reference  into  Part  67  of  the  Commission's 
Rules,  47  CFR  Part  67.  In  a  separate 
proceeding  the  Commission  has  concluded 
that  the  Separations  Manual  should  be 
applicable  to  MTS  and  WATS  t)etween  the 
U.S.  Mainland  and  Puerto  Rico  and  the  Virgin 
Islands.  Report  and  Order,  Docket  No,  21284. 
72  FCC  2d  899  (1979). 

Tlie  Joint  Motions  and  Agreaments 

3.  As  indicated,  AT&T,  Hawtel-and 
Alascom  have  submitted  Joint  Motions 
accompanied  by  their  respective  agreements. 
Briefly  stated,  they  request  that  we 
recommend  to  the  Commission  prescription 
of  the  Separations  Manual,  without 
modification,  for  application  to  interstate 
MTS  and  WATS  between  the  United  States 
mainland  and  Alaska  and  Hawaii.  In  their 
agreements,  the  carriers  propose  January  1. 
1985  as  the  final  date  for  rate  integration. 
This  would  require  modification  by  the 
Commission  of  the  existing  date  which  is 
ninety  days  after  prescription  of  separation 
rules  for  Alaska  and  Hawaii.' Pending  the 
extended  date  for  rate  integration,  the 
carriers  propose  an  interim  settlements 
procedure.  'The  proposed  settlements 
procedure  is  essentially  the  same  for 
settlements  between  AT&T  and  Hawtel  and 
between  AT&T  and  Alascom.  and  provides 
that  settiements  will  consist  of  a  uniform 
cost-based  portion  calculated  according  to 
the  existing  Separations  Manual  plus  a  so- 
called  transitional  supplement.  Tiie 
transitional  supplement  is  proposed  to  be 
based  on  a  declining  percentage  of  the 
cumulative  total  growth  over  1979  in  actual 
MrS  and  WATS  interstate  revenues.' The 
decl^iing  percentages  difl'er  somewhat  in 
each  agreement.  In  addition,  for  the 
settiement  for  1980  between  Hawtel  and 
AT&T,  it  is  proposed  that  it  be  based  on  78 
percent  of  actual  two-way  interstate  MTS 
and  WATS  revenues.  As  indicated,  the 
interim  settlement  procedure  will  terminate 
on  January  1, 1985  at  which  time  full  rate 
integration  will  take  place.  The  agreement 
between  Hawtel  and  ATftT  also  specifies 
that  the  Separations  Manual  be  applied  for 
allocation  of  exchange  costs  for  international 
MTS,  including  use  of  the  domestic  interstate 
composite  station  rate  ratio. 


Memorandum  Opinion  and  Order.  FCC  78-888, 
released  September  29, 1978  concerning  the  final 
dale  for  rale  integration. 

*  See  Memorandum  Opinion  and  Order,  FCC  78- 
683.  released  September  29, 197a 

'For  example,  the  agreement  l>etween  Hawaiian 
Telephone  Company  and  the  American  Telephone 
and  Telegraph  Company  provides  thai  the 
applicable  percentage  for  19S2  will  be  60%.  This 
means  that  aOH  of  the  revenues  in  excess  of  1979 
revenoes  will  be  paid  by  AT&T  to  Hawtel  as  tlie 
transitioaal  supplement.  In  1S8S  the  peroentage  is 
35%,  in  1964  20%. 


4.  The  memlwrs  of  Con^VM  and  dw 
Governors  of  the  States  of  Alaska  aad 
Hawaii  support  the  agreements  of  ilie  t 
and  urge  their  acceptance  and  approvaL 
SPCC  addresses  oidy  ttie  ayeemei 
Hawtel  and  ATftT.  It  states  that  H  does  not 
ol>)ect  to  the  agreement  in  general  litrt  only  to 
the  structure  of  the  proposed  transitional 
supplement  Specifically,  it  obfects  to  tbe  ImA 
that  the  transitional  supplement  wiD  lie 
based  on  a  percentage  of  total  revenne 
grov^  of  MTS  and  WATS.  It  claims  that  lliis 
will  give  Hawtel  the  incentive  to  resist 
introduction  of  competitive  MTS  and  WATS- 
type  services  ^and  notes  that  Hawtd  has 
filed  a  petition  to  deny  SPCCs  applicatian  for 
authorization  to  provide  its  SSViST  wenns* 
in  Hawaii.  SPCC  urges  that  as  an  altemativa 
we  prescribe  that  the  transitional  supplement 
portion  of  the  proposed  interim  setttements 
procedure  consist  of  a  lunp  sum  pajrment  to 
Hawtel. 

5.  In  its  opposition  to  SPCCs  conaMnts, 
AT&T  sUtes  dial  the  agreements  should  lie 
accepted  and  approved  because  SPOCs 
contentions  are  speculative,  becauae  (he  tnao 
period  until  rate  integration  is  reiatirriy 
short  l>ecause  the  declining  percentages 
called  for  in  the  agreements  will  minimiae 
over  time  the  effect  of  any  diverted  revenoe 
growth  and  because  a  lump  sum  payment 
would  inhibit  Haivtel's  incentive  to 
encourage  growth  in  services,  which  wooki 
be  contrary  to  the  public  interest 

Discuasaon 

6.  The  Joint  Motions  and  accompanying 
agreements  provide  for  a  method  of 
jurisdictional  separations  and  for  fuB  rate 
integration  of  MTS  and  WATS  servioes 
between  the  United  States  mainland  and 
Alaska  and  Hawaii.  As  such,  these 
agreements  achieve  the  fundamental 
purposes  of  Docket  No.  21263  and  of  related 
proceedings  looking  toward  rate  inte^atioo.* 
Accordingly,  we  find  compelling  public 
interest  reasons  for  their  acceptance  and 
approval  as  requested  by  the  parties. 

7.  We  are  aware  that  the  agreements 
require  deferral  of  the  date  for  final  rate 
integration  until  January  1. 1965  and  this  nuHt 
be  considered  an  undesirable  aspect  of  the 
agreemoitB  since  it  is  in  the  public  interest 
that  this  l>e  achieved  at  the  earliest  possible 
date.  However,  the  carriers'  agreenents  are 
expressly  contingent  on  this  defetral  and  wa 
must  balance  the  delay  in  full  rate  intagratiaa 
against  the  delay  tliat  would  inevitably  result 
if  the  agreemenU  fail  and  fiirther  prooaedings 
in  Docket  Na  21263  become  necessary.  Tbesa 
further  proceedings  could  potentially  be  of 
indefinite  duration.  For  this  reason,  and 
because  rate  modifications  consistent  with 
the  agreements  will  diminish  the  disparity  ol 
rates  between  mainland  and  offshore  points, 
we  conclude  that  the  deferral  requested  by 
the  carriers  is  not  contrary  to  the  public 
interest  such  that  reiection  of  the  propoaed 
agreements  is  warranted. 


'  Presnmbtdy  this  is  liecause  Hawtel 
competition  in  order  to  maximize 
payments. 

'SMNoteC 
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8.  We  find  little  reason  to  object  to  the 
proposed  interim  settlements  procedure.  In 
view  of  the  fact,  as  indicated,  that  the 
agreements  are  the  vehicles  for  the 
achievement  of  major,  long-standing 
Commission  policy  objectives,  any  concerns 
about  the  Interim  settlement  procedures  are 
secondary  unless  the  interim  proposals  are 
cgregiously  unreasonable.  In  this  connection, 
we  note  that  the  interim  settlement 
procedures  have  been  forged  In  the  context  of 
negotiations  between  the  parties  and  appear 
to  represent  compromise  positions  between 
the  carriers.  As  such,  although  they  do  not 
necessarily  reflect  optimum  settlement 
procedures,  nothing  in  them  appears  clearly 
unreasonable.  Specifically,  the  use  of 
decreasing  percentages  each  year  to  calculate 
the  transitional  supplement  appears  to  be  a 
reasonable  phased-in  approach  to  final  rate 
integration. 

9.  SPCCs  objections  do  not  change  this 
conclusion.  Although  it  claims  that  the 
method  of  calculating  the  transitional 
supplement  will  provide  an  incentive  for 
Hawtel  to  engage  in  anticompetitive  conduct, 
we  do  not  believe  that  the  slight  effect  that 
SPCC  competition  might  have  on  payments  to 
Hawtel  under  the  interim  settlements 
procedure  would  be  likely  to  affect  Hawtel  in 
its  dealings  with  SPCC.  AT&T  will  continue 
to  carry  the  vast  proponderance  of  traffic 
under  any  reasonable  scenario.  If  at  a  later 
date  SPCC  encounters  difficulty  in  obtaining 
any  needed  interconnection  from  Hawtel.  it 
can  make  its  problems  known  to  the 
Commission.  We  also  note  that  these  are 
interim  proposals,  and  the  basis  for  any 
objections  will  be  eliminated  when  flnal  rate 
integration  is  achieved.  Finally,  we  find  that 
SPCCs  objections  are  insufficient  because  it 
has  not  supported  its  claim  that  a  lump  sum 
payment  would  be  preferable.  In  particular,  it 
has  provided  no  suggestions  as  to  how  such  a 
payment  would  be  calculated. 

10.  Except  for  the  objections  to  the  interim 
settlements  procedure  offered  by  SPCC.  the 
carriers'  request  that  the  Separations  Manual 
be  applicable  without  modification  to  MTS 
and  WATS  between  the  U.S.  Mainland  and 
Alaska  and  Hawaii  is  unopposed.  However, 
we  are  mindful  of  the  allegedly  unique  and 
difficult  problems  associated  with  serving 
Alaska  and  Hawaii  which  have  been  brought 
to  our  attention  in  the  extensive  and  carefully 
compiled  record  before  us.  We  believe  that 
many  of  the  cost  problems  associated  with 
serving  rural  communities  in  Alaska  and 
elsewhere  in  the  United  States,  and  the 
extent  to  which  the  public  interest  requires 
that  ratepayers  nationwide  shoud  bear  the 
costs  of  service  to  these  communities,  may 
need  further  examination.  Ideally,  this 
inquiry  would  be  conducted  in  a  policy- 
making proceeding  devoted  solely  to  this 
issue,  perhaps  including  legislative 
initiatives,  rather  than  in  the  context  of  a 
proceeding  to  determine  cost-based 
separations.  For  the  present,  however,  we 
note  that  application  of  the  Separations 
Manual  to  Alaska  will  result  in  the 
assignment  to  the  interstate  jurisdiction  of 
substantial  portions  of  the  cost  of  serving 
remote  communities.'Thus,  many  of  the 


concerns  which  motivated  the  proposals  for 
supplemental  Alaska  payments  will  be 
addressed  by  application  of  the  Separations 
Manual,  Nevertheless,  the  Commission  must 
continue  to  discharge  its  obligation  under  the 
Act  to  make  available  to  all  the  people  of  the 
United  States,  in  so  far  as  possible,  a  rapid 
efricient  wire  and  radio  communications 
service  at  reasonable  cost. "  We  urge  the 
Commission  to  reexamine  in  the  future  the 
costs  of  serving  rural  communities,  if 
warranted. 

11.  We  have  carefully  evaluated  the  foint 
Motions,  the  supporting  agreements  and  the 
parties'  comments  thereon  and  we  find  that 
the  public  interest,  convenience,  and 
necessity  would  be  served  by  granting  the 
foint  Motions  and  approving  and  accepting 
the  attached  agreements. 

12.  Accordingly,  it  is  ordered.  That  the 
"loinl  Motion  "  submitted  by  the  American 
Telephone  and  Telegraph  Company  and 
Alascom.  Inc.  on  April  25. 1980  and  the  "Joint 
Motion"  submitted  by  the  American 
Telephone  and  Telegraph  Company  and  the 
Hawaiian  Telephone  Company  on  July  23. 
1980.  are  granted. 

13.  In  addition,  it  is  recommended.  That  the 
Federal  Communications  Commission  amend 
its  rules  so  that  the  NARUC-FCC  Separations 
Manual  be  applicable  without  modification  to 
Alaska  and  Hawaii. 

14.  It  is  further  recommended.  That  the 
Federal  Communications  Commission 
ACCEPT  AND  APPROVE  the  Agreements 
submitted  by  the  American  Telephone  and 
Telegraph  Company  and  Alascom.  Inc.  and 
the  American  Telephone  and  Telegraph 
Company  and  the  Hawaiian  Telephone 
Company.  Inc.  on  April  25, 1980  and  July  23, 
1980.  respectively. 

The  Federal-State  Joint  Board. 
Robert  E.  Lee. 
Chairman. 

Memorandum  Opinion  and  Order 

Adopted:  June  29, 1981. 

Released:  July  8, 1981. 

By  the  Commission: 

1.  Before  the  Commission  are  Joint 
Motions  '  seeking  approval  of  agreements 
implementing  rate  integration  for  Message 
Telecommunications  Service  (MTS)  and 
Wide  Area  Telecommunications  Service 
(WATS)  between  the  United  States  Mainland 
and  Alaska  and  Hawaii.  Comments  have 
been  filed  by  Southern  Pacific 
Communications  Company  (SPCC),  members 
of  Congress  from  Alaska  and  Hawaii '  and 


'See  AT&Tt  response  to  supplemental 
infonnation  request  No.  2.  Tiled  November  26. 1879. 


where  il  argues  that  at  least  71%  of  such  costs  under 
the  Separations  Manual  would  l>e  allocated  to 
interstate. 

'•8ee47U.aC|151. 

'  A  "loinl  Motion  to  Approve  Agreement"  filed 
April  25, 1960  by  the  American  Telephone  and 
Telegraph  Company  and  Alascom.  Inc.  and  a  "joint 
Motion  to  Approve  Agreement"  filed  |uly  23.  1960 
by  the  American  Telephone  and  Telegraph 
Copmpany  and  the  Hawaiian  Telephone  Company 
The  respective  agreements  are  attached  hereto  •• 
Appendices  A  and  B. 

'Prom  Alaska,  United  Slates  Senators  Ted 
Stevens  and  Mike  Gravel  and  Congreuman  Don 
Young  and  from  Hawaii.  United  States  Senator 
Daniel  K.  Inouye  and  Congressmen  Daniel  K.  Akaka 
and  Cecil  Heflel. 


Governors  of  Alaska  and  Hawaii.  The 
American  Telephone  and  Telegraph 
Company  (AT  ft  T)  has  filed  an  opposition 
and  the  Hawaiian  Telephone  Company 
(Hawtel)  a  motion  to  strike  with  respect  to 
SPCCs  comments.' For  the  reasons  indicated 
below,  we  will  accept  and  approve  the  Joint 
Motions. 

Background 

2.  In  an  order  adopted  this  same  date,  the 
Commission  has  concluded  Docket  21263  by 
accepting  and  adopting  as  its  own  opinion 
the  recommended  decision  of  the  Federal 
State  Joint  Board  in  that  proceeding.  Docket 
21263  concerned  what  modifications  should 
be  made  in  existing  separations  procedures 
in  order  to  achieve  rate  integration  for  MTS 
and  WATS  service  between  the  United 
States  Mainland  and  Alaska  and  Hawaii 
Stated  briefly,  the  Commission  prescribed 
that  the  existing  Separations  Manual 
incorporated  by  reference  in  the 
Commission's  rules,  47  C.F.R.  i  67.1.  would 
be  fully  applicable  without  modification  to 
determine  jurisdictional  separations  and  cost- 
based  settlements  in  Alaska  and  Hawaii. 
However,  the  carriers  have  requested  a 
deferral  of  the  final  date  for  rate  integration 
and  have  proposed  interim  settlement 
procedures  pending  full  rate  integration.  It  is 
these  proposals  which  are  the  subject  of  the 
Joint  Motions  and  to  which  we  now  turn. 

The  Joint  Motions  and  Agreements 

3.  The  carriers  request  that  we  specify 
January  1. 1985  as  the  effective  date  for  final 
rate  integration  for  MTS  and  WATS  service 
between  the  United  States  mainland  and 
Alaska  and  Hawaii.  This  will  require 
modification  of  the  existing  specified  date 
which  is  ninety  days  after  the  prescription  of 
separations  rules  for  Alaska  and  Hawaii.* 
Since  we  have  today  prescribed  separations 
rules  for  Alaska  and  Hawaii,  final  rate 
integration  is  now  scheduled  for  ninety  days 
ftx>m  today.  The  carriers  further  request  that 
we  prescribe  the  existing  Separations  Manual 
as  applicable  to  Alaska  and  Hawaii.  The 
Joint  Motion  by  AT&T  and  Hawtel  requests 
that  we  approve  the  Separations  Manual  for  ' 
allocation  of  exchange  costs  for  international 
MTS,  including  use  of  the  domestic  interstate 
composite  station  rate  ratio. 

4.  In  their  agreements,  the  carriers  propose 
an  interim  settlement  procedure  pending  the 
final  date  for  rate  integration  of  January  1. 
1985.  The  proposed  settlement  procedures  are 
essentially  the  same  for  settlements  between 
AT&T  and  Hawtel  and  between  AT&T  and 
Alascom.  and  provide  that  settlements  will 
consist  of  a  uniform  cost-based  portion 
calculated  according  to  the  existing 
Separations  Manual  plus  a  so-called 
transitional  supplement.  The  transitional 
supplement  is  proposed  to  be  based  on  a 
declining  percentage  of  the  cumulative  total 
growth  over  1979  in  actual  MTS  and  WATS 
interstate  revenues.' The  declining 


*  We  find  that  the  public  Interest  requires 
consideration  of  SPCCs  comments  and  accordingly 
the  motion  to  strike  is  denied. 

•  See  Memorandum  Opinion  and  Order.  FCC  7ft- 
693.  released  September  29, 1S7& 

■For  example,  the  agreement  between  Hawaiian 
Telephone  Company  and  the  American  Telephone 

Conknurd 
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percentages  differ  somewhat  in  each 
agreement.  In  addition,  for  the  settlement  for 
1980  between  Hawtel  and  AT&T,  it  is 
proposed  that  it  be  based  on  78%  of  actual  of 
actual  two-way  interstate  MTS  and  WATS 
revenues.  As  indicated,  the  interim 
settlement  procedure  will  terminate  on 
January  1. 1985  at  which  time  full  rate 
integration  will  take  place. 

Contentions  of  the  Parties 

5.  The  members  of  Congress  and  the 
Governors  of  the  States  of  Alaska  and 
Hawaii  support  the  agreements  of  the  carriers 
and  urge  their  acceptance  and  approval. 
SPCC  addresses  only  the  agreement  between 
Hawtel  and  AT&T.  It  states  that  it  does  not 
object  to  the  agreement  in  general  but  only  to 
the  structure  of  the  proposed  transitional 
supplement.  Specifically,  it  objects  to  the  fact 
that  the  transitional  supplement  will  be 
based  on  a  percentage  of  total  revenue 
growth  of  MTS  and  WATS  services.  It  claims 
that  this  will  give  Hawtel  the  incentive  to 
resist  introduction  of  competitive  MTS  and 
WATS  services  •  and  notes  that  Hawtel  has 
filed  a  petition  to  deny  SPCCs  application  for 
authorization  to  provide  SPRINT  service  in 
Hawaii.  SPCC  urges  that  as  an  alternative  we 
prescribe  that  the  transitional  supplement 
portion  of  the  proposed  interim  settlements 
procedure  consist  of  a  lump  sum  payment  to 
HawteL 

6.  In  its  opposition  to  SPCCs  comments, 
AT&T  states  that  the  agreements  should  be 
accepted  and  approved  because  SPCCs 
contentions  are  speculative,  because  the  time 
period  until  rate  integration  is  relatively 
short,  because  the  declining  percentages 
called  for  in  the  agreements  wtU  minimize 
over  time  the  effect  of  any  diverted  revenue 
growth  and  because  a  lump  sum  payment 
would  inhibit  Hawtel's  incentive  to 
encourage  growth  in  services,  which  would 
be  contrary  to  the  public  interest 

Diacussioii 

7.  The  Joint  Motions  urge  our  acceptance 
and  approval  of  agreements  which  provide 
for  a  method  of  jurisdictional  separations  and 
for  full  rate  integration  of  MTS  and  WATS 
services  between  the  United  States  mainland 
and  Alaska  and  Hawaii.  As  such,  these 
agreements  achieve  the  fundamental 
purposes  of  Docket  21263  and  of  related 
proceedings  looking  toward  rate  integration.' 


and  Telegraph  Company  provides  that  the 
applicable  percentage  for  1982  will  be  60%.  This 
means  that  60%  of  the  revenues  in  excess  of  1979 
revenues  will  be  paid  by  ATftT  to  Hawtel  as  the 
transitional  supplement.  In  1963  the  percentage  is 
SS«.  in  1984  20%. 

'Presumably  this  is  Iwcause  Hawtel  would  resist 
competition  In  order  to  maximize  supplemental 
payments. 

'  See  Establishment  of  Domestic 
Communciationt— Satellite  Facilities.  35  FCC  2d 
844  (1972)  in  which  we  determined  that  the  public 
interest  required  that  interstate  MTS  and  WATS 
rates  t>etween  the  United  State*  mainland  and 
Hawaii  and  Alaska  l>e  integrated  into  the  mainland 
domestic  rale  pattern:  Integration  of  Rotes  and 
Services.  61  FCC  2d  360  (1976)  in  which  we  directed 
that  such  integration  should  be  accomplished  by 
phased  reduction  in  three  steps:  and  Integration  of 
Rates  and  Services.  61  FCC  2d  360  (1976) 
reconsideration.  66  FCC  2d  324  (1977)  in  which  we 


8.  We  are  aware  that  approval  of  these 
agreements  will  require  deferral  of  the  date 
for  final  rate  integration  until  January  1. 1985 
and  this  must  be  considered  an  undesirable 
aspect  of  the  agreements  since  it  is  in  the 
public  interest  that  this  be  achieved  at  the 
earliest  possible  date.  However,  the  carriers' 
agreements  are  expressly  contingent  on  this 
deferral  and  we  must  balance  the  delay  in 
full  rate  integration  against  the  delay  that 
would  inevitably  result  if  the  agreements  faU 
and  further  proceedings  in  Docket  21263 
become  necessary.  These  further  proceedings 
could  potentially  be  of  indefinite  duration. 
For  this  reason,  and  because  rate 
modifications  consistent  with  the  agreements 
will  diminish  the  disparity  of  rates  between 
mainland  and  offshore  points,  we  conclude 
that  the  deferral  requested  by  the  carriers  is 
not  so  contrary  to  the  public  interest  such 
that  rejection  of  the  proposed  agreements  is 
warranted. 

9.  We  find  little  reasons  to  object  to  the 
proposed  interim  settlements  procedures.  In 
view  of  the  fact  as  indicated,  that  the 
agreements  are  the  vehicles  for  the 
achievement  of  major.  long-standing 
Commission  policy  objectives,  any  concerns 
about  the  interim  settlement  procedures  are 
secondary  unless  the  interim  proposals  are 
egreglously  unreasonable.  In  Jhis  connection, 
we  note  that  interim  settlement  prooedures 
have  been  forged  in  the  context  of 
negotiations  between  the  parties  and  appear 
to  represent  compromise  positions  between 
the  carriers.  As  such,  although  they  do  not 
necessarily  reflect  optimum  settlement 
prooedures,  nothing  in  them  appears  clearly 
unreasonable.  More  particularly,  the  use  of 
decreasing  percentages  each  year  to  calculate 
the  transitional  supplement  appears  to  be  a 
reasonable  phased-in  approach  to  final  rate 
integration.  Accordingly,  we  find  no  reason  to 
reject  the  interim  settlement  procedures. 

10.  SPCCs  objections  do  not  change  this 
conclusion.  Although  it  claims  that  the 
method  of  calculating  the  transitional 
supplement  will  provide  an  incentive  for 
Hawtel  to  engage  in  anticompetitive  conduct 
we  do  not  believe  that  the  slight  effect  that 
SPCC  competition  might  have  on  pajrments  to 
Hawtel  imder  the  interim  settlement 
procedure  would  be  likely  to  affect  Hawtel  in 
its  dealings  with  SPCC.  AT&T  will  continue 
to  carry  the  vast  preponderance  of  traffic 
under  any  reasonable  scenario.  If  at  a  later 
date  SPCC  encounters  difficulty  in  obtaining 
any  needed  interconnection  from  Hawtel,  it 
can  make  its  problems  known  to  the 
Commission,  We  also  note  that  these  are 
interim  proposals,  and  any  objections  will  be 
eliminated  when  final  rate  integration  is 
achieved.  Rnally,  we  find  that  SPCCs 
objections  are  insufficient  because  it  has  not 
supported  its  claim  that  a  lump  sum  payment 
would  be  preferable.  Thus,  it  has  provided  no 
suggestions  as  to  how  such  a  payment  would 
be  calculated, 

11.  We  have  carefully  evaluated  the  Joint 
Motions,  the  supporting  agreements  and  the 


determined  that  such  integration  should  be 
accompanied  by  cost-based  settlements  based  on 
prescribed  jurisdictional  separations  procedures. 
See  also  Memorandum  Opinion  and  Order.  FCC  7^ 
693.  released  Septemt>er  29, 1976  concerning  ttie 
final  date  for  rate  integration. 


parties'  comments  tfiereon  and  we  find  that 
the  public  interest  convenience,  and 
necessity  %vill  be  served  by  granting  the  Joiiit 
Motions  and  approving  and  accepting  the 
attached  agreements. 

12.  Accordingly,  it  is  ordered  That  die 
"Joint  Motion  to  Approve  Agreement" 
submitted  by  the  American  Telephone  and 
Telegraph  Company  and  Alasoom.  Inc.  on 
April  25, 1960  and  the  "Joint  Motkm  to 
Approve  Agreement"  submitted  l>y  die 
American  Telephone  and  Telegraph 
Company  and  the  Hawaiian  Telephone 
Company  on  July  23. 198a  are  granted  and 
the  agreements  with  respect  thereto  are 
accepted  and  approved. 

13.  It  is  further  ordered.  That  the  final  data 
for  rate  integration  for  MTS  and  WATS 
services  between  the  United  States  mainland 
and  Hawaii  and  Alaska  is  extoided  until 
January  1, 1985. 

Federal  Communications  Commisaon. 

William  J.  Tricarioo, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSKMi 

49  CFR  Part  1121 

[Ex  Parte  Na  274  (Sulhlto.  2)1 

Abandonment  of  nalroad  Unas  i 
Discontinuanca  of  Sarvfca;  Corradton 

agency:  Interstate  Commeroe 

Commission. 

action:  Correction  of  final  rule. 

summary:  At  45  FR  18008,  March  20, 
1980,  the  Commission  published  a 
revision  49  CFR  1121.30(a)(1)  and  (2). 
New  material  regarding  service  of 
material  by  first  class  mail  was  added 
as  subparagraph  (2)  without 
redesignating  existing  subparagraphs  (2) 
and  (3)  as  subparagraphs  (3)  and  (4).  As 
a  result  the  existing  material  in 
subparagraph  (2)  which  dealt  with 
prefiling  notice  posting  requirements 
was  omitted  &om  Title  49  of  the  Code  of 
Federal  Regulations  revised  as  of 
October  1, 1980.  This  notice  corrects  the 
March,  1980,  notice  by  setting  forth 
§  1121.30  in  its  corrected  entirety. 
date:  This  regulation  will  be  effective 
on  July  28, 1981. 

FOR  FURTHER  INFORMATION  OONTACr 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  WFORMATIOMl  We  have 

taken  no  action  to  eliminate  the  prefiling 
posting  of  notice  requirement  in 
abandonment  cases.  The  governing 
statute,  49  U.S.C.  10904(a)(3)(B),  requires 
posting  of  a  notice  prior  to  filing  an 
abandonment  application.  The  following 
section  includes  the  posting 
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requirement  and  is  tubstituted  for  49 
CFR  1121.30  as  it  exists  in  the  1980 
revision  of  the  Code  of  Federal 
Regulations. 

As  corrected,  S  1121  JO  reads  as 
follows: 

f  1121.30    Noflee  of  inlMit  to  abendon  Rne 
Of  oieooniimw  wrvwv. 

(a)  The  applicant  shall  give  notice  of 
its  intent  to  file  an  abandonment  or 
discontinuance  application  by  (1) 
serving  notice  on  the  Commission  by 
certified  letter  conoirrently  with 
newspaper  publication  of  the  Notice  or 
service  upon  those  shippers  who  are 
significant  users  (as  defined  in 
S  1121.11(m)l  on  the  line  proposed  to  be 
abandoned  or  discontinued,  whichever 
first  occurs,  (2)  serving  notice  by  first 
class  mail  (unless  otherwise  noted)  on 
(i)  the  Governor  (by  certified  mail),  (ii) 
Public  Service  Commission  (or 
equivalent  agency),  (iii)  designated  State 
agency,  and  (iv)  State  Cooperative 


Extension  Service,  of  each  State  in 
which  all  or  part  of  the  line  of  railroad 
sou^t  to  be  abandoned,  or  over  which 
service  is  proposed  to  be  discontinued, 
is  situated;  (v)  the  Department  of 
Transportation  (Federal  Railroad 
Administration),  (vi)  the  Department  of 
Defense  (Military  Traffic  Management 
Command),  (vii)  The  Department  of 
Interior  (Bureau  of  Outdoor  Recreation), 
(viii)  the  Railroad  Retirement  Board,  (ix) 
the  Office  of  the  Special  Counsel  (x)  the 
National  Railroad  Passenger 
Corporation  (where  a  line  it  operates 
over  is  proposed  for  abandonment),  and 
(xi)  the  headquarters  of  the  Railroad 
Labor  Executives'  Association,  at  the 
time  the  notice  is  served  on  the 
Commission,  (3)  posting  the  notice  in  a 
conspicuous  place  at  each  agency 
station  and  terminal  on  the  line 
proposed  to  be  abandoned  or 
discontinued  (if  there  is  no  agency 
station  on  the  line,  the  notice  shall  be 


posted  at  any  agency  station  through 
which  business  for  die  line  is  received 
or  forwarded,  and  (4)  publishing  the 
notice  at  least  once  during  each  of  three 
consecutive  weeks  in  a  newspaper  of 
general  circulation  in  each  county  in 
which  any  part  of  the  line  of  railroad 
proposed  to  be  abandoned  or 
discontinued  is  situated. 

(b)  The  posting  and  publication 
requirements  of  paragraph  (a)  of  this 
section  must  be  completed  within  the 
thirty-day  period  prior  to  the  actual 
filing  of  the  application.  Service  must  be 
completed  at  least  fifteen  days  priot  to 
the  actual  filing  date. 

Dated:  July  2a  1981. 

By  the  CommiMion.  Chairman  Taylor. 
Commissionen  Cresliain.  dapp,  Trantum. 
and  Gilliam. 
Agatlia  L.  Matgioovidi, 
Secnttuy. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  pui>lic  of  ttie 
proposed       jance  of  rules  and 
regulations      he  purpose  of  these  notices 
is  to  give  .nterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt>e  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  451 

Incenthre  Awards 

agency:  Office  of  Personnel 

Management 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  to  amend  its 
regulations  implementing  the 
Government  Employees'  Incentive 
Awards  Act  of  1954  to  exclude  members 
of  the  Senior  Executive  Service  (SES) 
from  eligibility  for  lump  sum  cash 
awards  for  sustained  superior  job 
performance.  Performance  bonuses  for 
career  members  of  the  Senior  Executive 
Service  authorized  by  the  Civil  Service 
Reform  Act  of  1978  are  duplicative  of 
these  awards  in  that  both  are  based 
upon  sustained  superior  job 
performance,  as  measured  by  a 
performance  appraisal  system,  and 
award  amounts  correspond  to  the 
quality  of  performance.  Excluding  SES 
members  fiom  eligibility  for  lump  sum 
cash  awards  for  sustained  superior  job 
performance  under  the  incentive  awards 
program  will  remove  this  duplication. 
COMMENT  date:  Comments  must  be 
received  on  or  before  September  28, 
1981. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Chief,  Incentive  Awards 
Branch,  WED,  Room  6-H-34.  Office  of 
Personnel  Management,  1900  E  Street 
N.W..  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Brengel  or  Edith  Stringer  202- 
632-4596. 

SUPPLEMENTARY  INFORMATION:  The 
Government  Employees'  Incentive 
Awards  Program,  authorized  by  title  5 
Chapter  45,  United  States  Code,  is 
designed  to  improve  Government 
operations  and  services.  Its  purpose  is  to 
motivate  employees  to  increase 
productivity  and  creativity  by  rewarding 
those  whose  job  i>erformance  and 


adopted  ideas  benefit  the  Government 
and  are  substantially  above  normal  job 
requirements  and  performance 
standards.  This  revision  removes  the 
possibility  for  authority  delegated  to 
agencies  under  this  program  to  be  used 
to  circumvent  the  intent  of 
Congressional  restrictions  on  the 
number  of  SES  members  who  may 
receive  performance  awards  during  any 
fiscal  year  under  authority  of  title  5 
Chapter  53,  United  States  Code. 

E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expcHt 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdications. 

Office  of  Personnel  Management. 
Beverly  McCain  lonee. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  Part 
451,  Subpart  B.  8  451.207  to  read 
as  follows: 

§451.207    EHgMRty. 

(a)  Except  as  provided  in  451.207(b), 
an  award  may  be  granted  when  the 
suggestion,  invention,  superior 
accomplishment  or  other  personal  effort 

(1)  Benefits  the  Government  as 
described  in  5  USC  4503  and  4504; 

(2)  Was  made  while  the  contributor 
was  a  Government  employee; 

(3)  Has  been  describied  in  writing:  and 

(4)  Has  been  approved  by  the 
benefiting  organization  at  a 
management  level  higher  than  the 


individual  who  recommended  the 
award. 

(b)  Members  of  tfie  Senior  Executive 
Service  are  ineligible  for  cash  awards 
for  sustained  superior  performance  of 
assigned  job  responsibilities. 

(5U.S.C4506) 

(FR  Doc.  n-ZZOtO  FiM  7-27-n:  MS  aa] 

aauNQ  cooE  tsas-ei-ii 


DEPARTMENT  OF  AGRICULTURE 

AQifcuttural  MarttetinQ  Senrtca 

7CFR  Part  947 

Irjsti  Potatoes  Grown  in  Modoc  and 
SisMyou  Countias  In  CaMomta  and  in 
AH  CounUos  in  OroQon  Einapt  r 
County!  Proposed  HandfciQ  I 

agency:  Agricultural  Mariieting  Sovioe. 

USDA. 

ACTKM:  Proposed  rule. 

summary:  This  proposed  continuing 
regulation  would  require  fresh  market 
shipments  of  potatoes  grown  in  Modoc 
and  Siskiyou  Counties  in  California  and 
all  counties  in  Oregon  except  Malheur 
County  to  be  inspected  and  meet 
minimiim  grade,  size,  cleanness,  pack 
and  maturity  requirements.  The 
regulation  should  promote  orderly 
mariceting  of  such  potatoes  and  kisep 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 
date:  Comments  due  August  27, 1981. 
addresses:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTNER  MPORSMTION  CONTACT: 

Charles  W.  Porter,  Chiet  Vegetable 
Branch,  F&V,  AMS.  USDA.  Washington. 
D.C.  20250,  (202)  447-2615.  Cf^Hes  of  the 
marketing  policy  and  the  Department's 
impact  analysis  will  be  available  bom 
him. 


SUPPLEMENTARY  MRNMATMN:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Ordo* 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  tfiis  action 
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will  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costi  for  the  directly 
regulated  47  handlers. 

Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Oregon  and 
California.  The  program  is  effective 
under  the  Agricultival  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Oregon-California 
Potato  Committee,  established  under  the 
order,  is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Lincoln  City,  Oregon,  on  June  23, 1981. 

The  grade,  size,  maturity,  pack, 
cleanness  and  inspection  requirements 
recommended  herein  are  generally 
similar  to  those  issued  during  the  last 
season.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  These  specific  proposals 
would  benefit  consumers  and  producers 
by  standardizing  and  improving  the 
quality  of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing  and  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  recommends  that  all 
varieties  be  at  least  U.S.  No.  2  grade. 
Minimum  sizes  would  be:  For  export — 
IV^  inches  in  diameter  Districts  No.  1-4. 
1%  inches  for  all  varieties;  and  District 
No.  5 — 2  inches  or  4  ounces  for  all 
varieties. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  sitiiations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Inspection  requirements  would  be 
modified  for  certain  handlers  whose 
facilities  are  located  far  enough  from 
major  production  areas  to  cause  a 
substantial  financial  burden  in 
maintaining  a  full-time  Federal-State 
inspector. 

A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity 
requirements  in  order  to  permit  growers 
to  make  test  diggings  without  loss  of  the 
potatoes  so  harvested. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size, 
cleanness,  maturity,  pack  and  inspection 
requirements,  provided  that  safeguards 
were  met  to  prevent  such  potatoes  from 
reaching  unauthorized  outlets.  Certified 
seed  would  be  so  exempt  subject  to  the 
safeguard  provisions  only  when  shipped 
outside  the  district  where  grown. 


Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to 
specified  adjacent  areas  would  likewise 
be  exempt;  a  limit  to  the  destinations  of 
such  shipments  would  be  provided  so 
that  their  use  for  the  purpose  speciBed 
would  be  reasonably  assured. 
Shipments  of  potatoes  between  Districts 
2  and  4  for  planting,  grading,  and  storing 
would  be  exempt  from  requirements 
because  these  two  areas  are 
homogenous  and  have  no  natural 
division.  Other  districts  are  more  clearly 
separated  and  do  not  have  this  problem. 
For  the  same  reason,  potatoes  grown  in 
District  5  may  be  shipped  without  regard 
to  the  aforesaid  requirements  to  the 
counties  of  Adams,  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington, 
and  Malheur  County,  Oregon,  for 
grading  and  storing.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  potatoes 
are  exempt.  Also  potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  requirements  for  export 
shipments  are  proposed. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  October  16, 19S1. 
would  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  (insert  30  days  after 
publication  in  the  Federal  Register]  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  change  to  issue 
regulations  which  would  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecesscuy  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 


would  submit  to  the  Secretary  a 
marketing  policy  for  the  season  in 
accordance  with  Section  947.50  of  the 
order,  including  an  analysis  of  supply 
and  demand  factors  having  a  bearing  on 
the  marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings  or  may  file 
comments  with  the  Hearing  Clerk  before 
June  1  each  year.  The  Department  will 
evaluate  conunittee  recommendations 
and  information  submitted  by  the 
committee,  comments  filed,  and  ot^er 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Oregon-California  potatoes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
O^ce  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

It  U  proposed  that  |  947,339  (45  FR 
60404.  September  12, 1980)  be  removed 
and  a  new  {  947.340  be  added  as 
follows: 

§947.339    [Removedl 

1947.340    Handfttg  reguMloa 

On  and  after  October  16, 1961,  no 
person  shall  handle  any  lot  of  potatoes 
unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  through 
(f)  of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (g)  and  (h),  or  (i)  of  this 
section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2,  or  better  grade. 

(b)  Minimum  size  requirements.  (1) 
For  Export  All  varieties — 1 V4  inches  in 
diameter. 

(2)  For  Districts  No.  1  through  4:  All 
varietie»^l%  inches  in  diameter. 

(3)  For  District  No.  5:  All  varieties— 2 
inches  in  diameter  or  4  oimces  in  weight 

(c)  Cleanness  requirements.  All 
varieties  and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirements. 
(1)  Round  and  White  Rose  varieties:  not 
more  than  "moderately  skinned." 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skinned." 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 


handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege. 

(e)  Pack.  Patatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photopvph  123  (Internal 
Discoloration — U.S.  No.  1 — Maximum 
Allowed),  USDA  Visual  Aid  POT-L-1, 
January  1981,  or  not  more  than  5  percent 
serious  damage  by  internal  defects. 

(f)  Inspection.  (1)  Except  when 
relieved  by  paragraphs  (g)  and  (h),  or  (i) 
of  this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  hemdle 
potatoes  without  first  obtaining 
inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  frxim 
facilities  located  in  an  area  where 
inspection  costs  would  otherwise 
exceed  one  and  one-half  times  the 
current  per-hundredweight  inspection 
fee,  are  exempt  frtim  on-site  inspection 
provided  such  handler  has  made 
apphcation  to  the  committee  for 
inspection  exemption  on  forms  supplied 
by  the  committee,  and  provided  further 
than  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  pert  each  reqtured  inspection 
certificate  is  hereby  determined, 
pursuant  to  §  947.60(c)  to  be  vaUd  for  a 
period  of  not  to  exceed  14  days 
following  completion  of  inspection  as 
shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate 
covering  inspected  and  certified 
potatoes  that  are  stored  in  mechanically 
refrigerated  storage  within  14  days  of 
the  inspection  shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4]  Any  lot  of  potatoes  previously 
inspected  pursuant  to  9  947.80  and 
certified  as  meeting  the  requirements  of 
this  part  is  not  required  to  have 
additional  inspection  mder  i  947.fi0(b) 
after  regrading,  resorting,  or  repsckiog 
such  potatoes,  if  tbe  inspection 
certificate  is  valid  at  the  time  of 
regrading.  resortiag,  or  repackiztg  of  the 
potatoes. 


(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
to  the  coimties  of  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  County,  Oregon,  may  be 
made,  subject  to  the  safeguard 
provisions  of  paragraph  (h)  of  this 
section. 

(3)  Planting  in  the  district  where 
grown:  Further,  potatoes  for  this  purpose 
grown  in  District  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the 
following  provisions: 

(i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shii^d  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  counties  of  Adams. 
Benton.  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County.  Oregon,  without  regard  to  the 
safeguard  provwiaas  of  pata^aph  (h)  of 
this  section. 

(5)  Charity:  Except  that  shipments  for 
charity  may  not  be  resold  if  Ihpy  do  not 
meet  the  requirements  of  the  marketing 
order,  and  that  shipments  in  excess  of  5 
hundredweight  per  charitable 
organization  ^all  be  sut^ect  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prepeeling,  and 
"other  processing"  (except  starch 
manufacturing),  as  hereinafter  defined 
(including  storage  for  such  purposes). 

(h)  Safeguard  (1)  Each  handler 
making  shipments  of  certified  seed 
outside  the  district  where  grown 
pursuant  ot  paragraph  (g)  of  this  section 
shall  obtain  from  the  conumttee  a 
Certificate  at  Privilege,  and  shall  furmsh 
a  report  of  ihipiBeiita  to  die  committee 
on  forms  provided  by  it 

(2)  Each  haac&r  oukii^  shipments  of 
potatoes  pursuant  to  subpara^aphs  (2), 


(4)(i).  and  (5)  of  paragraph  (g)  of  this 
section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  die 
committee  may  prescribe  in  its 
administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  in 
accordance  with  its  administrative  rules, 

(i)  Minimum  qaaadty  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  inspection 
requirements  of  §  947.60  and  to  the 
assessment  requirements  of  I  947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements  of 
paragraphs  (a),  (b).  (c),  (d)  and  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredwei^t. 

(i)  Definitions.  [1]  The  terms  IJ-S.  Na 
1."  'U.S.  CommerdaL"  "U.S.  No.  2." 
"moderately  skinned"  and  "sli^Uy 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  fior 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 
forth  therein. 

(2)  The  term  "shgfatly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  dean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  st3des  of  peeled  potatoes 
described  in  S  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  die  term  appearing 
in  the  act  Hid  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  floor.  It 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeliag. 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  axidatioB  doas  not 
constitute  "other  processing." 

(5)  Other  tanas  used  in  diis  istti— 
shall  have  tke  same  meaning  as  «Ah 
used  in  Maiketing  Agreeoicnt  No.  tM, 
as  amended,  and  this  part. 
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Dated:  July  23. 1981. 
D.  S.  Kuiyloski. 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc.  81-22006  Filed  7-27-81;  8:48  amj 
aiUJNOCOOC  S4I0-02-M 

7  CFR  Parts  1125  and  1133 

Milk  In  the  Puget  Sound,  Washington, 
and  Inland  Empire  Marketing  Areas; 
Rescheduling  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

AQCNCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Rescheduling  of  hearing  on 

proposed  rules. 

summary:  This  notice  reschedules  the 
date  when  a  public  hearing  will  be  held 
to  consider  a  proposal  to  merge  the 
Puget  Sound,  Washington  and  Inland 
Empire  marketing  areas  under  one 
Federal  milk  marketing  order.  The 
hearing,  which  was  initially  scheduled 
to  begin  on  July  7, 1981  was  postponed 
at  the  request  of  a  cooperative 
association  to  complete  a  series  of 
membership  meetings  on  the  possible 
merger  of  certain  cooperative 
associations. 

DATES:  The  hearing  is  rescheduled  to 
begin  on  September  15. 1981  in  Seattle, 
Washington,  with  a  session  also 
scheduled  on  September  21, 1981  in 
Spokane.  Washington. 
ADORCSSCS:  September  15, 1981:  Vance 
Airport  Inn  at  Sea-Tac.  12880  Pacific 
Highway  South,  Seattle,  Washington. 

September  21, 1981:  Ramada  Inn, 
Spokane  International  Airport,  Spokane, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing:  Issued  June  11, 1981:  published 
June  16, 1981  (46  FR  31424).  Notice  of 
Postponement  of  Hearing:  Issued  June 
30. 1981;  published  ]uly  6, 1981  (46  FR 
34805). 

A  notice  was  issued  on  June  11, 1961, 
(46  FR  31424)  giving  notice  of  a  public 
hearing  to  be  held  beginning  July  7, 1981, 
with  respect  to  proposed  aniendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Puget  Sound,  Washington 
and  Inland  Empire  marketing  areas. 

A  second  notice  was  issued  on  June 
30. 1981  (46  FR  34805)  postponing  the 
hearing  until  a  date  to  be  announced  at 
a  later  time. 


Notice  is  hereby  given  pursuant  to  the 
rules  of  practive  applicable  to  such 
proceedings  (7  CFR  Pari  900).  that  said 
hearing  is  rescheduled  to  be  held  at  the 
Vance  Airport  Inn  at  Sea-Tac,  18820 
Paciflc  Highway  South,  Seattle, 
Washington,  beginning  at  9:30  a.m.  on 
September  15, 1981,  with  an  additional 
session  also  to  be  held  at  the  Ramada 
Inn,  Spokane  International  Airport, 
Spokane,  Washington,  beginning  at  9:30 
a.m.  on  September  21, 1981. 

Signed  at  Washington,  D.C.,  on:  July  23, 
1981. 

WUliam  T.  Muiley, 

Deputy  Administrator.  Marketing  Program 

Operations. 

|FR  Doc.  81-22034  Piled  7-27-011 8:48  wnl 
BHJJNO  CODE  9410-02-H 


Anlnuri  and  Plant  Health  inspection 
Service 

9  CFR  Part  52 

Dourine  in  Horses  and  Asses 

AOCNCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  regulation  in  9  CFR  Part 
52,  governing  appraisal  of  and 
compensation  for  animals,  to  prevent 
the  spread  of  and  to  aid  in  the 
eradication  of  dourine,  has  been 
reviewed  in  accordance  with  the 
Agency's  plan  to  periodically  review 
existing  regulations.  In  accordance  with 
that  review,  the  Agency  is  proposing  to 
remove  Part  52  from  the  regulations 
because  9  CFR  Part  53  could  be  used  to 
appraise  animals  and  compensate  the 
owner  for  destruction  of  the  animals  in 
order  to  prevent  the  spread  of  dourine. 
date:  Comments  must  be  received  on  or 
before  September  28, 1981. 
address:  Written  comments  to  the 
Deputy  Administrator,  USDA.  APHIS, 
VS,  Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  C.  G.  Mason,  USDA,  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville. 
MD  20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  should  not 
have  any  annual  effect  on  the  economy 
for  the  reasons  discussed  below;  that 
this  action  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  that 
this  rule  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  would  remove  the 
regulations  which  provide  a  means  by 
which  owners  of  animals  infected  with 
dourine  can  receive  compensation  from 
the  Department  on  account  of  the 
destruction  of  said  animals.  The  United 
States  has  been  free  of  dourine  since 
1946  and  import  requirements  have 
proven  adequate  to  prevent  the 
introduction  of  the  disease. 
Additionally,  if  an  animal  becomes 
infected  with  dourine,  appraisal  of  and 
compensation  to  the  owner  for  the 
discharge  of  all  claims  the  owner  may 
have  against  the  Department  on  account 
of  the  destruction  of  the  animals,  could 
be  made  pursuant  to  9  CFR  Part  53. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C  553,  that,  pursuant 
to  section  3,  23  Stat.  32,  as  amended,  sec. 
2.  32  Stat.  792,  as  amended,  sec.  11,  58 
Stat.  734,  as  amended;  21  U.S.C.  Ill,  114, 
114a;  28  FR  5935,  June  13, 1963;  36  FR 
24928.  Dec.  24. 1971.  the  Animal  and 
Plant  Health  Inspection  Service  is 
cxinsidering  removing  Part  52,  from  Title 
9.  Code  of  Federal  Regulations,  (9  CFR 
Part  52). 

Part  52,  9  CFR.  presently  provides  that 
the  fact  of  infection  with  dourine  shall 
be  determined  in  the  complement- 
fixation  test  applied  in  the  laboratory  of 
Veterinary  Services.  The  animal  is 
required  to  be  appraised  at  its  actual 
value  by  a  Veterinary  Services  inspector 
and  the  State  veterinarian  or  an 
assistant  State  veterinarian  of  the  State 
in  which  the  animal  is  located,  or,  when 
provided  by  State  law,  assessed  value 
as  shown  by  the  assessor's  books  will 
be  accepted  in  lieu  of  appraisal.  The 
Department  pays  one-half  of  the 
appraised  or  assessed  value  of  the 
animal,  provided  such  payment  shall  in 
no  case  exceed  $100  and  the  owner 
signs  an  agreement  to  accept  such  sum 
as  compensation  in  full  for  the  discharge 
of  all  claims  he  may  have  against  the 
Department  on  account  of  the 
destruction  of  the  animal  in  question. 

The  United  States  has  been  free  of 
dourine  since  1946.  Further,  the 
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regulations  in  \  92^1(d]  (9  CFR  92.11(d)). 
governing  the  importatioa  of  horses  into 
the  United  States,  require  all  horses, 
except  horses  from  Canada,  to  be 
negative  to  an  official  test  for  dourine. 
Canada,  which  is  also  free  of  dourine. 
has  import  test  requirements  similar  to 
those  of  the  United  States.  Additionally, 
appraisal  of  and  compensation  to  the 
owners  for  the  destruction  of  animals 
infected  with  dourine  could  be  made 
under  9  CFR  Part  53.  Specifically.  Part  53 
provides  that  after  the  Department  has 
entered  into  an  agreement  with  the 
applicable  State  for  the  control  and 
eradication  of  certain  communicable 
diseases  of  livestock  or  poultry  (which 
would  include  dourine),  the  Department 
may  pay  50  percent  of  expenses  of 
piHchase,  destruction  and  disposition  of 
animals  and  materials  required  to  be 
destroyed  because  of  being  infected 
with  dourine.  Further,  if  the  animals 
were  exposed  to  disease  prior  to  or 
during  interstate  movement  and  are  not 
eligible  to  receive  indemnity  from  any 
State,  the  Department  may  pay  up  to  100 
percent  of  the  purchase,  destructicMi,  and 
disposition  of  animals  and  materials 
required  to  be  destroyed. 

Since  test  procedures  have  proven 
adequate  to  prevent  the  entry  of 
dourine,  since  the  United  States  has 
been  free  of  dourine  for  34  years,  and 
since  9  CFR  Part  53  can  be  used  to 
provide  for  appraisal  of  and 
compensation  to  the  owners  of  horses 
infected  with  dourine  that  are  destroyed 
by  the  Department,  the  Department  is 
proposing  to  remove  Part  52  from  Title  9, 
Code  of  Federal  Regulations. 

PART  52— DOURINE  IN  HORSES  AND 
ASSES  [REMOVED  AND  RESERVED] 

Accordingly,  Title  9.  Code  of  Federal 
Regulations,  would  be  amended  by 
removing  Part  52,  and  Part  52  would  be 
reserved. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  8506  Belcrest  Road, 
Room  870,  HyatUviile.  Maryland  20782, 
during  regular  hours  of  business  (8  aun. 
to  4:30  pjn.,  Monday  to  i^day,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  would  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Rafister. 

Done  at  WashingtOD.  D.C,  this  22nd  day  of 
July  1981. 
).  K.  AtweH 

Deputy  Administrator,  Veterinary  Service 

(FR  Doc  81-21908  FUmI  7-Z7-8UaM  anl 
I  COOC  S4W.M-II 


Food  Safety  and  Inspection  Sarviee' 

9  CFR  Parts  317  and  3»1 
[Docket  l«a  7S-736P] 

on 


Offlciai  Establishment 
Meat  and  Poultry  Produds 

AOENCY:  Food  Safety  and  Inspection 
Service.  USDA.. 
action:  Proposed  rale. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  proposes  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  consistency  and  flexibility  in 
the  placement  of  official  establislunent 
numbers  on  immediate  containers  of 
meat  food  products  and  poultry 
products.  The  current  meat  and  poultry 
regulations,  which  now  differ 
considerably,  would  be  revised  to 
provide  identical,  simplified 
requirements  for  both  meat  and  poultry 
processors.  This  would  provide 
processors  greater  flexibility  in  the 
design  and  use  of  labeling  materials, 
while  preserving  the  ability  of 
consumers  and  health  officals  to 
determine  the  identity  of  the 
establishments. 

date:  Comments  must  be  received  on  or 
before  September  28, 1981. 
address:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Cleric, 
Room  2837,  South  Agriculture  Building. 
Food  Safiety  and  Inspection  Service. 
Policy  and  Program  Planning,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Oral  comments  concerning 
the  proposed  amendments  to  the  poultry 
products  inspection  regulations  to:  Mr. 
Robert  G.  Hibbert  (202)  447-6042.  (See 
also  "Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert.  Director,  Meet 
and  Poultry  Standards  and  Labeling 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (202)  447-6042  . 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  It  win  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 


■  Pimuant  to  Um  raurjiaiuzational  piao*  outtiatd 
in  USDA  Secretary's  Memo  1030-1,  issued  June  18. 
1981.  the  Food  Safety  and  Quality  Service  hat 
beooaie  Ih*  Food  Safety  and  Inspvctfon  Service.  A 
notice  detailing  Ibe  Agency's  reorfaaizalioa  is 
being  drafted  for  Later  publication. 


more;  a  major  increase  in  eocts  er  | 
for  consumers  individual  industries. 
Federal  State,  or  local  govefnincnt 
agencies,  or  geograplnc  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-baaed 
enterprises  to  compete  with  foreigp- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administratoc, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  liave 
a  significant  economic  impact  on  a 
substantial  nimiber  of  smidl  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  P.  L.  96-354  (5  U.S.C  601).  If 
promulgated,  it  is  mticipated  that  tiw 
economic  impact  would  be  minimal  oa 
small  entities  since  existing  stocks  of 
labeling  could  still  be  used  and  labehag 
changes  would  likely  be  made  in 
connection  with  normal  reordering  of 
materials. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal  Written  comments  most  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  bear  reference  to  the  docket 
number  located  in  the  beading  of  this 
document  Any  person  desiring 
opportunity  for  oral  presentation  of 
views  concerrang  the  proposed 
amendments  to  the  poultry  products 
inspection  regulatioD  must  make  sodh 
request  to  Mr.  Hibbert  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  shall 
be  made  of  ail  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
proposal  will  be  made  available  iat 
public  inspection  in  the  Regulations 
Coordination  Division  between  8tt)  i 
and  4:30  p.nL.,  Monday  through  Friday. 

Background 

In  accordance  widi  die  Federal  Meat 
Inspection  Act  (21  U.S.C  601  et  seq.) 
and  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  aeq.].  the  Federal  oieat 
and  poultry  products  inspection 
regulations  prescribe  the  form  of  the 
official  inspection  legend  denoting  a 
federally  "inspected  and  passed" 
product  The  official  establishment 
number,  which  is  assigned  by  tke 
Administrator  to  each  individual 
estabhshment  identifies  the  specific 
establishment  that  processed  the 
labeled  product  and  is  asua%  placed 
within  the  circle  enclosing  the  official 
inspection  legend.  Hie  official 


38526 


Federal  Register  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  19B1  /  PropoBed  Rules 


establishment  number  is  important  to 
consumers,  public  health  ofHcials,  and 
the  Adminstrator  for  determining  the 
source  of  any  adulterated  or  misbranded 
products. 

Present  Regulationt 

Presently,  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  are  inconsistant 
regarding  the  placement  of  the  official 
establishment  number  on  product 
containers.  Present  Federal  meat 
inspection  regulations  require,  with  a 
few  exceptions,  that  the  official 
establishment  number  be  part  of  the 
ofncail  inspection  legend.  However,  the 
poultry  products  inspection  regulations 
permit  the  official  establishment  number 
to  be  omitted  from  the  official  inspection 
legend  when  it  is  in  close  proximity  to 
the  legend  and  is  clearly  visible 
elsewhere  on  the  exterior  of  the 
container.  Thus,  meat  processors  have 
less  flexibility  in  utilizing  product  labels 
than  do  poultry  processors. 

The  exceptions  to  the  general  rules 
under  both  the  meat  Inspection 
regulations  and  the  poultry  products 
inspection  regulations  are  also 
inconsistent.  For  example,  with  respect 
to  canned  products,  the  meat  inspection 
regulations  require  the  number  to  be  on 
both  the  can  lid  and  any  paper  label 
while  the  poultry  products  inspection 
regulations  require  the  number  to  be  on 
either  the  can  lid  or  the  paper  label.  A 
processor  producing  a  canned  meat 
product  and  a  canned  poidtiy  product  in 
the  same  establishment  is,  thus,  required 
to  place  the  official  establishment 
number  twice  on  the  canned  meat 
product,  but  only  once  on  the  canned 
poultry  product.  This  regulation  also 
forces  the  meat  processor  operating 
multiple  establishments  to  maintain  a 
separate  inventory  of  labels  for  each 
establishment,  while  a  similar  poultry 
processor  may  need  only  one  inventory 
of  labels  for  all  establishments. 

The  reason  for  the  many 
inconsistencies  appears  to  be  largely 
historical.  The  meat  inspection  program 
and  the  poultry  inspection  program  were 
at  one  time  administered  by  separate 
divisions  within  the  Department. 
Variations  in  labeling  practices  almost 
inevitably  resulted.  In  addition,  changes 
in  these  particular  regulations  have  been 
largely  accomplished  in  a  piecemeal 
manner.  Thus,  while  each  particular 
change  may  have  been  an  improvement 
over  the  prior  requirement,  it  also 
served  to  increase  the  general 
inconsistency  of  these  regulations. 
Today,  the  many  inconsistencies  appear 
to  create  confusion  and  unnecessary 
expenses  for  the  public  the  industry. 


and  the  Department,  while  serving  no 
useful  purpose. 

Furthermore,  FSIS  has  received  a 
petition  from  the  National  Food 
Processors  Association  requesting  that 
the  Federal  meat  inspection  regulations 
be  amended  to  allow  the  ofHcial 
establishment  number  to  be  omitted 
from  the  official  inspection  legend 
printed  on  the  paper  labels  of  canned 
products  whenever  the  establishment 
number  is  embossed  or  printed  on  the 
lid  of  the  container.  The  petition  states 
that  such  an  amendment  would  provide 
for  better  control  of  label  inventories 
and  permit  flexibility  in  production 
schedules  for  companies  with  multiple 
establishments. 

Proposed  Regulations 

In  view  of  the  above,  the 
Administrator  is  proposing  to  revise 
S  317.2(i)  of  the  Federal  meat  inspection 
regulations  (9  CFR  317.2(i))  and  S  381.123 
of  the  poultry  products  inspection 
regulations  (9  CFR  381.123)  concerning 
the  placement  of  official  establishment 
numbers  on  immediate  containers  of 
meat  food  products  and  poultry 
products.  The  requirement  in  both 
regulations,  as  proposed,  would  provide 
three  options.  The  official  establishment 
number  might  be  placed:  (1)  within  the 
official  inspection  legend,  (2)  outside  the 
official  inspection  legend  on  the  same 
container  panel  and  in  close  proximity 
to  the  official  inspection  legend,  or  (3) 
elsewhere  on  the  container,  its  closure 
clip,  or  the  packaging  or  labeling 
material  within  the  container,  when  a 
statement  of  its  location  is  printed 
contiguous  to  the  official  inspection 
legend,  such  as  "Est.  No.  on  Lid." 

The  proposed  regulations  would 
permit  placement  of  the  official 
establishment  number  outside  the 
official  insijection  legend  on  all  meat 
and  poultry  products.  This  would 
eliminate  the  inconsistencies  that  now 
exist  between  the  labeling  of  meat 
products  cmd  poultry  products  and 
various  types  of  both  meat  and  poultry 
products.  Thus,  for  all  products,  the 
establishment  number,  or  directions  to 
locate  it  could  be  found  near  the 
inspection  legend. 

If  the  proposal  is  adopted,  and  all 
meat  and  poultry  processors  may 
choose  any  of  the  three  options,  most 
will  not  need  to  make  any  change  in 
their  existing  labels.  However,  those 
ciurently  exercising  options  for  poultry 
products  or  certain  specified  meat 
products  and  simply  placing  the  number 
on  the  exterior  of  the  container,  will  at 
least  be  required  to  place  a  statement  of 
location  (such  as  "Est.  No.  on  Lid")  on 
their  labels.  This  will  not  create 
problems  for  the  processor  with  multiple 


plants  since  the  general  statement  of 
location  could  be  placed  on  labels  used 
in  a  number  of  different  establishments. 

The  Administrator  also  recognizes 
that  small  processors  may  have  a  large 
supply  of  labels  designed  and  approved 
under  current  regulations.  Therefore,  to 
insure  that  small  processors  and  others 
would  not  suRer  a  fmancial  loss  due  to 
labeling  that  would  be  rendered 
obsolete  under  the  proposal,  if  adopted. 
FSIS  would  allow  ample  time  for 
existing  supplies  of  labels  to  be  used. 

The  Administrator  believes  the 
proposed  changes  would  permit 
processors  to  use  labeling  inventories 
more  efficiently,  would  improve  the 
legibility  of  the  official  inspection  legend 
and  the  official  establishment  number, 
and  would  provide  meat  and  poultry 
processors  with  uniform  requirements  of 
greater  flexibility. 

In  addition,  the  cross  reference  in 
section  317.2(d)(2)(ii)  at  the  end  of  the 
present  subdivision  reading  "as 
provided  in  paragraphs  (f)(3).  (g)(2),  and 
(i)(8)  and  (0)"  would  be  deleted  as 
unnecessary  and  inconsistent  with  a 
similar  cross  reference  in 
S  381.116(b)(2)(ii)  of  the  poultry  products 
inspection  regulations. 

Accordingly,  the  Administrator 
proposes  to  amend  Part  317  of  the 
Federal  meat  inspection  regulations  (9 
CFR  Part  317)  and  Part  381  of  the  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  as  follows: 

PART  317— LABEUNa  MARKING 
DEVICES.  AND  CONTAINERS 

1.  The  authority  citation  for  Part  317 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended.  81  Stat  504,  84  Stat.  01,  438;  21 
U.S.C.  71  et  seq..  601  et  seq..  33  U.S.C.  466- 
46ek. 

(317.2    lAflMftded] 

2.  Section  317.2(d)(2)(ii)  of  the  Federal 
meat  inspection  regulations  would  be 
amended  by  deleting  that  portion  of  the 
present  text  at  the  end  of  the 
subdivision  reading  "as  provided  in 
paragraphs  (f)(3),  (g)(2),  and  (i)(8)  and 
(9)"  and  inserting  a  period  after  the  last 
reference  to  "panel". 

3.  Section  317.2(i)  of  the  Federal  meat 
inspection  regulations  would  be  revised 
to  read  as  follows: 

S  317.2    Labels:  definition;  rwiuifMl 
feature*. 

•        •        •        • 

(i)  The  official  establishment  number 
of  the  official  establishment  in  which  the 
product  was  processed  under  inspection 
may  be  placed  as  follows: 
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(1)  Within  the  official  inspection 
legend  in  the  form  required  by  Part  312 
of  this  subchapter;  or 

(2)  Outside  the  official  inspection 
legend  on  the  same  container  panel  and 
in  close  proximity  to  the  official 
inspection  legend;  or 

(3)  Elsewhere  on  the  container,  its 
closure  clip,  or  the  packaging  or  labeling 
material  within  the  container,  when  a 
statement  of  its  location  is  printed 
contiguous  to  the  official  inspection 
legend  (such  as,  "Est  No.  on  Lid",  "Est 
No.  on  Clip",  "Est  No.  on  Pan"). 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

4.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  seq);  the  Talmadge-Ailcen  Act  of 
September  28. 1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by  Pubhc 
Law  91-224  and  by  other  laws  (33  U.S.C 
1171(b)). 

5.  Section  381.123  of  the  poultry 

products  inspection  regtdations  (9  CFR 
381.123)  would  be  revised  to  read  as 
follows: 

f3«1.123    Offldallnspectlon mark; Official 
e  staWlshfnent  numoer. 

The  immediate  container  of  every 
inspected  and  passed  poultry  product 
shall  bear 

(a)  The  official  inspection  legend;  and 

(b)  The  official  establishment  nimiber 
of  the  official  establishment  in  which  the 
product  was  processed  under  inspection 
and  placed  as  follows: 

(1)  Within  the  official  inspection 
legend  in  the  form  required  by  Subpart 
M  of  this  subchapter,  or 

(2)  Outside  the  official  inspection 
legend  on  the  same  container  panel  and 
in  close  proximity  to  the  official 
inspection  legend;  or 

(3)  Elsewhere  on  the  container,  its 
closure  clip,  or  the  packaging  or  labeling 
material  within  the  container,  when  a 
statement  of  its  location  is  printed 
contiguous  to  the  official  inspection 
legend  (such  as,  "Est.  No.  on  Lid",  "Est 
No.  on  Bag  Clip",  "Est.  No.  on  Pan"). 

Done  at  Washington,  DC  on  )une  29. 1981. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  81-22007  Piled  7-27-«l;  S:4S  mDl 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  748 

Minimum  Security  Devices  and 
Procedures 

AQENCV:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  rule. 

summary:  This  proposed  rule  will 
revise,  update  and  simplify  the  existing 
Part  748  of  the  NCUA  Rules  and 
Regulations  and  will  allow  for  public 
comments  on  NCUA's  policies  on 
security  devices  and  procedures. 
DATE:  Comments  must  be  received  on  or 
before  September  25, 1981. 

ADDRESS:  Send  comments  to  Regulatory 
Development  Coordinator,  Robert 
Monheit  National  Credit  Union 
Administration,  1776  G  Street  N.W., 
Washington,  D.C.  20456. 

FOR  FinrTHER  INFORMATION  CONTACT: 

Thomas  Straslicka,  Chief,  Supervision 
Branch,  Office  of  Examination  and 
Insurance,  Telephone:  (202)  357-1065. 

SUPPtEMENTARY  INFORMATION: 
1.  Background 

The  Bank  Protection  Act  (12  U.S.C 
Sections  1881-1884)  of  1968  required  that 
the  supervisory  agencies  for  insured 
banks  and  savings  and  loan 
associations  promulgate  rules  for  the 
installation  and  operation  of  security 
devices  and  procedures,  and  established 
the  penalties  which  the  agencies  could 
impose  for  noncompliance.  However, 
the  law  did  not  apply  to  credit  unions. 

Tide  n  of  the  Federal  Credit  Union 
Abt  was  passed  by  Congress  to 
establish  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF).  and 
provide  authority  to  NCUA  to  enforce 
the  safety  and  soundness  of  insured 
credit  unions  in  order  to  protect  the 
Share  Insurance  Fimd.  Section  205(e)  of 
the  Federal  Credit  Union  Act  which 
repeats  almost  verbatim  parts  (2)  and  (4) 
of  the  Bank  Protection  Act  of  1968, 
required  NCUA  to  develop  rules  for  the 
installation,  maintenance  and  operation 
of  security  devices  and  procedures  for 
insured  credit  unions.  In  response  to  this 
requirement  NCUA  issued  Part  748  of 
the  Rules  and  Regulations. 

Part  748  was  modeled  after  the 
"Minimum  Security  Devices  and   - 
Procedures"  regulations  of  the  Federal 
Reserve  Board,  Federal  Deposit 
Insurance  Corporation,  and  Federal 
Home  Loan  Bank  Board.  There  are  few 
differences  between  Part  748  and  the 
parallel  rules  of  the  other  agencies.  Hie 
major  differences  are: 


a.  Part  748  adcnowledged  that  credit 
unions  differ  in  size  and  complexity  and 
that  the  level  of  compliance  required 
will  vary  depending  on  an  insured  credit 
union's  circumstances. 

b.  Part  748  made  the  installation  and 
operation  of  a  burglar  alarm  dependent 
on  whether  such  a  device  is  appropriate. 

c.  Part  748  required  that  several 
procedures  be  considered  or  included  in 
the  sectuity  program  which  were  not 
mentioned  in  the  seciuity  regulations  of 
the  other  agencies. 

d.  Part  748  required  the  storage  of 
vital  records  in  fire-resistant  containers. 

A  review  of  the  legislative  intent  of 
Section  205(e]  of  the  Federal  Credit 
Union  Act  reveals  that  in  establishing 
the  minimum  security  standards  and 
procedures  NCUA  was  expected  to: 

a.  Consider  those  factors  necessaiy  to 
make  the  standards  responsive  to 
circumstances  of  individual  credit 
unions; 

b.  Consider  the  factors  of  size  and 
number  of  personnel  (as  weO  as  factors 
already  listed  in  the  present  Part 
74a3{b)); 

c  Apply  standards  uniformly  to  credSt 
unions  whose  situations  are 
comparable;  and 

d.  Not  expect  small  credit  unidis  to 
expend  as  much  for  protective 
equipment  as  larger  credit  uions.' 

The  intent  of  rewriting  this  Rule  is  to 
clarify,  simplify  and  reduce  the 
regulatory  burden  while  at  the  same 
time  preserving  the  safety  and 
soundness  of  the  federally  insured  credit 
union  system.  This  has  been  done  by 
eliminating  procedures  which  cannot 
and  should  not  be  uniformly  inqmsed  oa 
all  credit  unions,  and  by  recognizing 
certain  situations  which  make  even  tbe 
minimiifn  standards  not  applicable  or 
counterproductive.  In  general,  credit 
unions  of  smaller  size  cmd  less  complex 
operation  will  benefit  most  from  these 
changes. 

The  NCUA  Board  specifically 
requests  public  comment  on  whether 
small  federally  insured  credit  unions 
(those  with  assets  of  less  than 
$1,000,000)  should  be  allowed  to  seek  a 
waiver  from  any  of  the  required  security 
devices  and  procedures  set  forth  in  this 
proposed  Rule.  Additionally,  the  NCUA 
Board  requests  comments  on  its 
proposal  to  eliminate  from  the  existing 
rule  the  minimum  standards  for  security 
devices  and  the  requirements  pertaining 
to  proper  employee  conduct  during  and 
after  a  robbery. 


■  From  Ihe  United  States  Code 
Administrative  News.  197a  page  417L 
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2.  Section-by-Section  Analysis  of 
Proposed  Changes 

748.0  Scope 

The  essential  content  of  the  present 
Section  748.0  has  been  captured  in  a 
new  Section  748.0  with  greater  economy 
of  words.  A  more  formal  "scope"  or 
introduction  has  been  eliminated. 

748.1  Definitions 

This  section  has  been  eliminated.  The 
term  Branch  is  abeady  defined  in  the 
Federal  Credit  Union  Act  and  the  other 
defmitions  are  understandable  terms. 

748.2  Security  Officer 

This  section  was  deleted.  Each  credit 
union's  board  of  directors  is  responsible 
for  determining  the  need  for  security 
devices  and  procedures.  For  some  credit 
unions,  a  security  o^cer  may  not  be 
necessary  or  appropriate.  Appointment 
of  a  security  officer  should  be  a 
management  prerogative  and  not 
required  by  regulation. 

7483    Security  Devices  and  748.4 
Security  Procedures 

The  introduction  of  Section  748.4  was 
placed  into  the  proposed  Section  748.0. 
The  remaining  items  of  Sections  748.3 
and  748.4  have  been  combined  into  the 
proposed  Section  748.1.  although  much 
has  been  deleted.  Many  of  the  items  in 
the  present  Rule  are  not  really 
requirements,  since  they  do  not  apply  to 
all  credit  unions  and  are  only  to  be  used 
"when  practical"  or  "if  feasible." 

In  the  interest  of  simplifying  the 
regulation  so  that  it  will  be  easily 
understood  by  federally  insured  credit 
unions,  the  minimum  security  devices 
and  procedures  are  enumerated  in 
proposed  Section  748.1(a).  Even  these 
minimums  are  subject  to  some 
qualifications.  For  example,  a  credit 
union's  vault  need  only  be  illuminated  if 
visible  from  outside  the  ofHce.  Tamper — 
resistant  locks  do  not  have  to  be 
installed  if  the  building  owner  (sponsor) 
will  not  permit  installation.  Bait  money 
is  not  required  if  the  credit  union  has  no 
change  fund.  The  FBI  decal  need  not  be 
displayed  if  such  display  would  be 
counterproductive  (attract  attention 
when  it  would  not  be  apparent 
otherwise  that  the  office  housed  a 
financial  institution).  The  requirement 
that  vital  records  be  stored  in  fire- 
resistant  containers  has  been  retained. 

Other  security  devices  (burglary  and 
robbery  alarms,  and  surveillance 
equipment)  are  necessary  only  when  the 
credit  union's  circumstance  makes  them 
appropriate.  The  hsting  of  factors 
contained  in  the  present  Section  748.3(b) 
to  determine  "appropriateness"  has 
been  retained,  and  a  seventh  factor,  the 
size  of  the  credit  union  and  number  of 


its  employees,  has  been  added.  These 
factors  of  appropriateness  parallel 
factors  enumerated  in  the  legislative 
history  dealing  with  Section  205  of  the 
Federal  Credit  Union  Act  These 
appropriateness  factors  will  be  used  to 
evaluate  the  adequacy  of  security 
programs  in  larger,  more  complex  credit 
unions. 

748.5    Filing  of  Reports 

This  section  has  been  inserted  in  the 
proposed  Section  784.2  The  annual 
statement  of  comptiance  has  been 
retained  because  Section  205(e)(2)  of  the 
Federal  Credit  Union  Act  states  that 
NCUA  "shall  require  the  submission  of 
periodic  reports  with  respect  to  the 
installation,  maintenance  and  operation 
of  security  devices  and  procedures."  The 
compliance  report  will  now  be  the  only 
report,  and  the  submittal  of  the  written 
security  program  is  no  longer  required. 
This  statement  of  compliance  will  not 
place  an  additional  burden  on  credit 
unions  because  it  is  contained  on  the 
Report  of  Officials  which  is  required  to 
be  submitted  each  year  after  the 
election  of  o^icials. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  is 
currently  reviewing  the  usefulness  of  the 
Crime  and  Catastrophic  Act  Report  The 
report  requirement  which  has  been 
retained  in  Section  748.2(b)(1)  of  the 
proposed  Rule  is  consistent  with  the 
reporting  requirement  being  considered 
by  the  FFIEC. 

748.8  Corrective  Action 

This  section  has  been  eliminated 
because  the  administrative  remedies 
available  to  effect  corrective  actions  ar^ 
cited  separately  in  the  Federal  Credit 
Union  Act 

748.7  Storage  of  Vital  Recordt 

This  section  has  been  included  as  one 
of  the  minimum  devices  and  procedures 
and  listed  in  the  proposed  subsection 
748.1(a)(2].  It  is  proposed  that  the 
specific  standards  for  fire-resistant 
vaults  and  containers  which  were 
previously  required  by  this  regulation  be 
eliminated.  In  lieu  of  specific 
requirements  NCUA  would  provide 
guidance  in  this  area  in  an  appropriate 
NCUA  manual. 

748.8  Penalty  Provision 

This  section  has  been  eliminated  since 
the  penalty  for  noncompliance  with  this 
Regulation  is  dearly  stated  in  Section 
205(e)(3)  of  the  Federal  Credit  Union 
Act. 

748.9  Minimum  Standards  for  Security 
Devices  and  748. 10    Proper  Employee 
Conduct  During  and  After  a  Robbery 


The  NCUA  Board  proposes  to  remove 
the  requirements  of  these  sections  from 
the  Regulation.  In  lieu  of  specific 
requirements  NCUA  would  provide 
guidance  in  this  area  in  an  appropriate 
NCUA  manual.  The  Board  would  like  to 
point  out  that  these  actions  should  not 
be  construed  as  a  de-emphasis  of  the 
importeince  of  maintaining  adequate 
security  measures  to  protect  Uvea  of 
credit  union  employees  and  the  assets  of 
credit  union  members.  Rather,  the 
NCUA  Board  believes  that  as  a  part  of 
the  normal  course  of  business,  credit 
union  officials  would  develop  with  the 
company  providing  their  surety  bond 
appropriate  security  measures  and 
employee  training. 

3.  Summary 

The  proposed  regulation  contains  the 
six  minimum  standards  for  seonity 
devices  and  procedures  that  can  be 
applied  uniformly  to  all  credit  unions: 
and  all  of  these,  with  the  exception  of 
storage  of  vital  records  in  fire-resistant 
containers,  have  some  qualifiers.  In 
addition,  the  proposed  regulation  lists 
seven  factors  to  be  used  in  determining 
whether  additional  security  devices  and 
procedures  are  appropriate.  It  is 
expected  that  credit  union  officials  will 
continue  consulting  with  law 
enforcement  officers  and  specialists  in 
the  security  field  when  implementing  or 
revising  security  programs.  These 
programs  must  be  reduced  to  writing 
and  must  be  retained  on  file  by  credit 
unions.  Examiner  staff  will  continue  to 
review  security  programs  for  adequacy 
during  examinations. 

4.  Regulatory  Flexibility  Analysis 

The  proposed  Rule,  if  adopted,  wiQ 

not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions  (less  than  $1  million  in  assets) 
because  the  proposed  Rule  lessens  the 
burden  for  these  credit  unions  in  a 
number  of  areas,  e.g.,  bait  money. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  5  U.S.C.  SQ6(b). 
Beatrix  D.  PleUs, 
Acting  Secretary.  NCUA  Board. 
)uly  23, 1981. 

1.  Accordingly,  Part  748  ts  proposed  to 
be  revised  to  read  as  follows: 

PART  74S— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES 

748.0  Security  program. 

748.1  Security  devices  and  procedures. 

448.2  Filing  of  reports. 

Authority:  12  U.S.C.  Section  1785. 
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1749.0   Security  program. 

(a)  Each  federally  insured  credit  union 
will  develop  a  written  security  program 
in  compliance  with  this  Regulation 
within  00  days  of  the  effective  date  of 
insurance. 

(b)  The  security  program  will  be 
designed  to  protect  each  credit  union 
office  tnm  robberies,  burglaries  and 
larcenies,  to  prevent  destruction  of  vital 
records  as  defined  in  the  Accounting 
Manual  for  Federal  Credit  Unions,  and 
to  assist  in  the  identification  of  persons 
who  commit  or  attempt  such  crimes. 

(c)  llie  circiunstance  of  each  credit 
imion  will  be  reviewed  on  its  own  merit 
in  determining  compliance  with  this 
regulation,  since  the  sizes,  complexities, 
and  office  facilities  of  credit  imions 
vary. 

S  74S.1    Securfty  devtee*  and  procadures. 
(a)  The  following  security  devices  and 
procedures  are  required  for  a  federally 
insured  credit  union  imless  otherwise 
stated  in  these  subsections: 

(1)  Tamper-resistant  locks  will  be 
installed  on  functional  exterior  doors 
and  windows  in  all  credit-union-owned 
biiildings.  This  reqidrement  also  applies 
to  all  credit  union  offices  not  owned  by 
the  credit  union  unless  the  building 
owner  objects  to  the  installation  of  these 
devices; 

(2)  Vital  records,  as  defined  in  the 
Accoimting  Manual  for  Federal  Credit 
Unions,  must  be  stored  in  a  fire-resstant 
vault  or  container  prior  to  the  closfig  of 
the  office  or  building  each  day. 

(3)  A  decal  will  be  displayed  in  a 
conspicuous  place  which  states  that  the 
Federal  Bureau  of  Investigation  has 
jurisdiction  to  investigate  felonies 
committed  against  a  federally  insured 
credit  union,  unless  the  credit  union's 
board  of  directors  determines  that 
display  of  the  decal  would  identify  a 
credit  union  office  which  otherwise  is 
undistinguished  from  its  surroundings; 

(4)  All  currency  and  negotiable 
securities  will  be  placed  in  a  locked  safe 
or  vault  at  times  other  than  regular 
business  hours.  If  a  credit  union  cannot 
afford  to  purchase  a  vault  or  safe,  or  if 
the  construction  of  the  building  or  office 
will  not  support  a  safe  or  vault,  then 
funds  and  negotiable  securities  in 
excess  of  $500  will  be  deposited  daily  in 
an  authorized  depository; 

(5)  The  area  around  a  vault  or  safe 
will  be  illuminated  at  night  if  the  vault 
or  safe  is  visible  from  outside  the  office: 
and 

(6)  If  a  credit  union  has  a  change  fund, 
the  currency  at  each  teller's  window,  or 
place  where  funds  are  disbursed  or 
received,  will  include  bait  money.  Bait 
money  is  defined  as  Federal  Reserve 
Notes,  of  which  the  denominations,  the 


banks  of  issue,  serial  numbers  and 
series  year  are  recorded  on  paper, 
verified  by  a  second  employee  or  officer, 
and  kept  in  a  safe  place  apart  from  the 
bait  money  and  any  other  cash. 

(b)  Additional  security  devices  and 
procedures,  such  as  robbery  and/or 
biu^lary  alarms,  and  surveillance 
equipment,  are  required  to  be  used  when 
appropriate  for  the  circumstances  of  the 
credit  tmion  based  on  the  following 
factors: 

(1)  The  incidence  of  crime  in  the  area 
in  which  the  office  is  located; 

(2)  The  location  of  the  nearest  law 
enforcement  offices,  guards,  or  security 
personnel  and  the  time  required  for  such 
personnel  to  arrive  at  the  office; 

(3)  The  amoimt  of  currency  or  other 
valuables  exposed  to  robbery,  burglary 
or  larcency; 

(4)  The  cost  of  security  devices; 

(5)  Other  security  measures  in  effect 
at  the  office  or  within  the  area,  such  as 
the  office  being  located  on  the  premises 
of  a  business  with  security,  within  the 
compound  of  a  military  installation,  etc; 

(6)  The  physical  characteristics  of  the 
office  structure  and  its  surrotmdings; 
and 

(7)  The  size  of  the  credit  union  and 
number  of  its  employees. 

(c)  Any  federally  insured  credit  union 
with  assets  of  less  than  $1,000,000  may 
request  in  writing  a  waiver  of  any  of  the 
required  security  devices  and 
procedures  set  forth  in  this  Rule.  Such 
waiver  requests  will  be  acted  upon  by 
the  appropriate  NCUA  Regional 
Director. 

S  748.2   FHng  of  Aporls. 

(a)  Compliance  report  Each  federally 
insured  credit  union  shall  file  with  the 
regional  director  an  annual  statement 
certifying  its  compliance  with  the 
requirements  of  this  Part  The  statement 
shall  be  dated  and  signed  by  the 
president  or  other  managing  officer  of 
the  credit  union.  The  statement  is 
contained  on  the  Report  of  Officicals 
which  is  submitted  annually  by 
federally  insured  credit  tmions  after  the 
election  of  officials.  In  the  case  of  the 
federally  insured  state-chartered  credit 
imions.  this  statement  can  be  mailed  to 
the  regional  director  via  the  state 
supervisory  authority  if  desired.  In  any 
event  a  copy  of  the  statement  shall 
always  be  sent  to  the  appropriate  state 
supervisory  authority. 

(b)  External  Crime  and  Catastrophic 
Act  Report 

(1)  Records  of  external  crime.  Each 
time  a  robbery,  burglary  or  non- 
employee  larcency  is  committed  or 
attempted  at  an  office  operated  by  a 
federally  insured  credit  imion,  the  credit 
union  shall,  within  a  reasonable  time. 


prepare  a  repent  and  file  it  in  a  oential 
location  at  the  main  office  of  die  credit 
union.  Each  snch  report  shall  indade: 
the  name  of  die  office  at  widcli  the  crime 
or  attempted  crime  occoned,  the  type  of 
crime,  the  date  and  time  of  the  criiae 
and  the  amount  of  the  loss,  if  any.  Back 
report  shall  also  note  any  opentiaaal  or 
mechanical  deficiencies  tidiicii  ndglit 
have  contributed  to  the  crime  and  state 
what  has  been  done  or  is  planned  to  be 
done  to  correct  the  deficiency(ies). 
(2)  Records  of  internal  crime  or 
catastrophic  act  Each  federally  insured 
credit  imion  will  notify  die  legional 
director  iwithin  5  business  days  off  any 
internal  crime  or  catastrophic  act  that 
occurs  at  its  office(s).  Additioaalijr.  die 
credit  onion  shall,  within  a  resooable 
time,  prepare  a  report  and  file  it  in  a 
central  locatiim  at  the  main  office  of  die 
credit  imion.  Eadi  such  report  shaD 
include:  the  name  of  the  office  at  which 
the  catastrophic  act  crime  or  attempted 
crime  occurred,  the  type  of  crime  (if 
applicable),  the  date  uid  time  of  die 
catastrophic  act  or  crime  and  die 
amoimt  of  die  loss,  if  any.  Eadi  report 
shall  also  note  any  operaticmal  or 
mechanical  deficiencies  wdudi  mi^ 
have  contributed  to  the  crime  and  state 
what  has  been  done  or  is  planned  to  be 
done  to  correct  the  deficiency(ies). 

Appendfai   [Amended] 

2.  It  is  proposed  to  amend  die 
Appendix  to  Part  748  of  tiie  NCUA  Rides 
and  Regulations  by  deleting  the  lleport 
of  Crime  or  Catastrophic  Act" 
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SUMMARv:  Ilie  Commission  is 
requesting  public  comments  on 
proposed  amendments  to  certain 
disclosure  and  reporting  requirements 
appUcable  to  investment  advisers  under 
the  Investment  Advisers  Act  of  1940l 
The  amendments  would  make  certain 
changes,  both  substantive  and  technical, 
in  the  investment  adviser  aj^licatiaii  for 
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registration,  the  investment  adviser 
annual  report  form,  an  investment 
adviser  disclosure  rule  and  the 
investment  adviser  reporting 
requirements.  In  addition,  ttte 
Commission  is  publishing,  in  a  separata 
release  issued  today,  certain  interpretive 
positions,  in  a  question  and  answer 
format,  of  its  Division  of  hivestment 
Management  regarding  the  foregoing 
requirements. 

DATE:  Comment*  should  be  recefved  on 
or  before  September  30. 1981. 
Airmiff  —  Comments  should  be 
submitted  in  triplicate  to:  George  A. 
Fitzsimmons,  Secretary.  Secarities  and 
Exchange  Commission.  500  North 
Capitol  Street.  WashiiMJton.  D.C  20549. 
Conunent  tettera  should  refier  to  File  No. 
37-892.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  public 
reference  room.  1100  L  St^  NW., 
Washington,  D.C  20006. 
ron  PURTMBI  MPOMMTKM  CONTACT: 
Arthur  E.  Dinerman.  Esq.,  Investment 
Advisers  Study  Group.  Division  of 
Investment  Management  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20649  (202)  272-2079. 
rARVI 


L  Background 

On  January  30, 1979,  the  Commission 
issued  Investment  Advisers  Act  of  1940 
Release  No.  064  [44  FR  7870  (Feb.  7. 
1979)],  which  adopted  certain  new  and 
revised  integrated  disclosure  and 
reporting  requirements  applicable  to 
investment  advisers  subject  to 
registration  under  the  Investment 
Advisers  Act  of  1940  [15  U.S.C.  80b-l  et 
seq.)  ("Advisers  Act").  These 
requirements  principally  consist  of  Rule 
204-3  (the  "Brochure  Rule")  (17  CFR 
275.204-3):  revisions  to  Form  ADV  [17 
CFR  279.1],  the  registration  form  for 
investment  advisers;  new  Form  ADV-S 
[17  CFR  279.3),  an  axuiual  report  for 
investment  advisers;  and  amended  Rule 
204-1  under  the  Advisers  Act  (17  CFR 
275.204-1],  which  relates  to  the  filing  of 
required  amendments  to  Form  ADV.  As 
stated  in  Advisers  Act  Release  Na  664. 
the  Commission's  primary  purposes  in 
adopting  these  new  and  revised 
investment  adviser  disclosure 
requirements  were  (i)  to  provide  existing 
and  prospective  clients  of  registered 
investment  advisers  with  information 
concerning  the  backgrounds  and 
business  practices  of  such  advisers,  and 
(ii)  to  provide  the  Commission  with 
information  regarding  the  basic 
characteristics  of  the  investment 
advisory  induatry  for  use  ia  connection 
with  the  Commissioa's  investment 
adviser  regulatory  program.  The  new 


and  revised  requirements,  which 
became  effective  oo  July  31, 1979,  are 
described  below. 

The  Brochure  Rule  in  general  requires 
any  investment  adviser  which  is  subject 
to  registration  under  the  Advisers  Act  (i) 
to  deliver  to  advisory  clients,  at  the  time 
of  entering  into  an  advisory  contract 
(other  than  a  contract  with  a  registered 
investment  company  or  one  relating 
solely  to  the  provision  of  impersonal 
advisory  services).'  a  written  disclosure 
statement  which  contains  specified 
information  concerning  the  background 
and  business  practices  of  the  adviser 
(ii)  annually  to  deliver,  or  offer  in 
writing  to  deliver,  without  charge,  a 
current  written  disclosure  statement  to 
existing  advisory  clients  (unless  such 
client  is  a  registered  investment 
company  or  is  receiving  impersonal 
advisory  services  solely);  and  (iiQ  to 
deliver,  or  offer  in  writii^  to  deliver,  to 
advisory  clients  a  written  disclosure 
statement  at  the  time  of  entering  into  a 
contract  which  provides  for  impersonal 
advisory  services  requiring  a  payment  of 
$200  or  more. 

Form  ADV  was  revised  by  changing 
the  information  required  and  by 
reorganizing  the  form  into  two  parts. 
Part  I  requests  information  relating  to 
the  basic  characteristics  of  investment 
advisers,  including  certain  information 
authorized  by  the  Securities  Acts 
Amendments  of  1975  [Pub.  L  No.  94-29 
(June  4. 1975]].  This  information  is 
intended  to  enable  the  Commission's 
investment  adviser  regulatory  program, 
particularly  its  investment  adviser 
inspection  program,  to  operate  more 
effectively.  Part  II,  whlch>eqiie8ta 
information  regarding  the  general 
background  and  business  practices  of 
advisers,  sets  forth  the  mininnnn 
information  that  investment  advisers  are 
required  to  disclose  to  their  clients  and 
prospective  clients  pursuant  to  the 
Brochure  Rnle. 

Form  ADV-S  is  a  two-page  report 
required  to  be  filed  annually  by 
registered  investment  advisers.  That 
form  is  intended  (i)  to  advise  the 
Commission  whether  an  investment 
adviser  is  still  engaged  in  the  advisory 
business  and  whether  the  adviser's 
address  has  Ranged,  (ii)  to  remind  an 
adviser  of  his  responsibility  to  file 
required  amendments  to  his  Form  ADV, 


■  Rule  204-3(r)(1)  undar  Km  Adviaan  Act  (17  CFR 
275.204-3(0(1)1  dcflae*  a  "contract  for  LirniwrnMial 
adviaory  aamtcaa'  aa  'any  contract  ralating  aoWjr 
to  the  provlalon  of  invenlmenl  advisory  aei»k«a  (i) 
by  mean*  of  writtan  nalenal  or  oral  alalaaMoli 
which  do  not  purport  to  meet  ttia  ot^sctivaB  or 
need*  of  specific  indiriduals  or  accoantK  (U| 
through  the  iaa— noa  of  alatiaHcal  infaraHtlaa 
containing  ao  axpraMtoa  of  optaioB  as  to  Iks 
invMtaMSit  aseHIa  of  a  particular  teaaitf,  or  (U) 
any  ooaiNaattoo  of  the  foregoinf  servtcaa." 


and  (ill)  to  provide  the  Commission  with 
copies  of  all  written  disclosure 
statements  (other  than  those  in  the  form 
of  Part  n  of  Form  ADV)  delivered,  or 
offered  to  be  delivered,  by  an  adviser 
dtuing  the  preceding  fiscal  year. 

Revised  Rule  204-1  sets  forth,  among 
other  things,  the  requirements 
concerning  necessary  amendments  to 
Form  ADV.  Under  Rule  204-1,  a 
registered  investment  adviser  must 
amend  individual  items  in  Parts  I  and  D 
of  Form  ADV  on  the  following  bases:  (i) 
promptly  after  the  information  becomes 
inaccurate  (Part  L  items  2,  4,  6. 10. 12  (a) 
and  (b)  and  14);  (ii)  promptly  after  the 
information  becomes  materially 
inaccurate  (Part  I  items  S,  7,  &  9  and  11 
and  Part  U.  all  items  except  item  13  (the 
balance  sheet)):  and  (iii)  annually  for  all 
other  changes. 

Since  the  adoption  of  the  above 
described  requirements,  the  Commission 
staff  has  received  a  nmnber  of  inquiries 
and  comments  which  indicate  that  it 
may  be  appropriate  to  amend  the 
requirements  in  certain  respects.  The 
amendments  being  proposed  are 
described  below.  In  addition,  the 
Commission  la  publishing,  in  a  separate 
release,*  certain  interpretive  positions, 
in  a  question  aiul  answer  format,  of  its 
Division  of  Investment  Management 
relating  to  the  disclosure  and  reporting 
requirements  under  the  Advisers  Act 

n.  Proposed  Amwodment  to  the 
Brocfaure  Bole 

In  adopting  the  Brochure  Rule,  the 
Commission  contemplated  that 
investment  advisers  would  have 
substantial  latitude  in  terms  of  die 
format  and  content  of  the  written 
diiclostire  documents  required  to  be 
furnished  to  clients  and  prospective 
clients.  For  example,  paragraph  (a)  of 
the  Brodiure  Rule  provides  that  an 
adviser  may  satisfy  the  delivery 
requirements  of  that  rule  by  furnishing 
clients  and  prospective  clients  a  copy  of 
Part  n  of  its  Form  ADV  or.  as  an 
alternative,  by  providing  a  separate 
written  disclosure  statement 
("brochure")  containing  at  least  the 
information  required  by  Part  n.  The 
information  contained  in  an  adviser's 
brochure  need  not  follow  the  same 
format  as  Part  II  of  Form  ADV,  provided 
that  it  fairly  presents  die  information 
required  by  Part  IL 

Similarly,  paragraph  (d)  of  the 
Brochure  Rule  permits  an  adviser  to 
omit  &om  a  brochure  certain  items  of 
information  which  are  not  applicable  to 
the  particular  client  or  prospective  client 
to  whom  the  brodiurs  will  be  furnished. 


•  Adviawa  Aol  RaUaao  No.  7«7  QWy  a.  isni. 
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The  information  which  currenUy  may  be 
omitted  is  that  required  by  items  (4) 
Umiugh  (6)  of  Pari  II  of  Form  ADV, 
relatiing  to  methods  of  analysis,  sources 
of  information,  investment  strategies, 
and  education  and  business  standards 
and  backgrounds:  and  items  (10)  through 
(13)  of  Part  n,  relating  to  conditions  for 
managing  accoimts,  investment  or 
brokerage  discretion,  review  of 
accoimts,  and  the  filing  of  an  audited 
balance  sheet  Information  called  for  by 
some  other  items,  however,  must  tmder 
the  present  rule,  be  included  in  the 
brochures  furnished  to  all  clients  and 
prospective  clients,  whether  or  not  the 
information  is  apposite  to  the  services 
those  clients  receive.  Specifically,  all 
brochures  must  contain  complete 
responses  to  items  (1)  throu^  (3)  of  Part 
II.  which  relate  to  advisory  services  and 
fees,  types  of  clients  and  types  of 
securities  for  which  advice  is  provided: 
and  items  (7)  tiiroogh  (9)  of  Part  II. 
which  relate  to  other  business  activities 
of  the  adviser,  other  securities  industry 
activities  or  a^iliations.  and 
participation  or  interest  in  securities 
transactions  of  clients. 

On  the  basis  of  its  experience  in 
administering  the  Brochiue  Rule,  the 
Commission  now  believes  that  littie 
purpose  is  served  by  requiring 
investment  advisers  to  disclose  to 
clients  and  prospective  clients 
information  which  is  not  relevant  to  the 
types  of  advisory  services  which  such 
clients  receive  or  will  receive.  In  fact  it 
could  be  argued  diat  the  mandatory 
inclusion  of  such  information  may  in 
some  cases  obsctire  relevant 
information  and  thus  detract  from  the 
brochiuT  as  an  effective  disclosure 
document  Therefore,  the  Commission  is 
proposing  to  amend  paragraph  (d)  of  the 
Brochure  Rule  to  permit  an  investment 
adviser  who  renders  substantially 
different  types  of  advisory  services  to 
different  advisory  clients  to  omit  from  a 
brochure  furnished  to  a  particular  client 
or  prospective  client  any  information 
required  by  Part  n  of  Form  ADV  where 
the  information  omitted  is  not  applicable 
to  the  client  or  prospective  client 
receiving  the  brochure.  Thus,  for 
example,  if  an  adviser  provided  only  an 
advisory  newsletter  service  to  some  of 
his  dents,  and  provided  only  investment 
management  services  to  other  clients,  he 
could,  imder  the  proposed  amendment 
prepare  separate  brochures  for  eadi 
class  of  client  and  omit  from  each 
brochure  any  information  required  by 
Part  n  of  Form  ADV  which  was 
inapplicable  to  the  advisory  service 
offered  by  the  particular  brochure.* 


Advisers  are  reminded,  however,  that 
the  Brochure  Rule,  including  paragraph 
(d)  as  proposed  to  be  amended,  does  not 
relieve  an  investment  adviser  from  any 
other  disclosure  obligations  which  the 
adviser  may  have  uiuler  any  other 
provision  of  the  Advisers  Act  such  as 
the  antifraud  provisions  set  forth  in 
Section  206  [15  U.S.C.  80b-6],  any  rules 
under  the  Advisers  Act  or  any  other 
federal  or  state  law.* 

The  Commission  believes  that  the 
proposed  amendment  to  paragraph  (d) 
of  the  Brochure  Rtde  woiild  provide 
advisers  with  increased  latitude  in 
developing  brochures  "tailored"  for 
different  dasses  of  advisory  clients. 
This  should  help  enable  advisers  to 
provide  disdosure  which  is  more 
readable  and  effective  and  is  of  greater 
utility  to  advisory  clients. 

in.  Proposed  Amendments  to  Fonn  ADV 
Balance  Sheet  Requirements  and  Rule 
204-l(b)(2) 

The  revised  Form  ADV  indudes,  in 
item  17  of  Part  I  and  item  13  of  Part  n, 
requirements  concerning  the  filing  with 
the  Commission  of  imaudited  and 
audited  balance  sheets  by  investment 
advisers.*  Specifically,  advisers  who 
have  custody  or  possession  of  dients' 
funds  or  securities,  or  who  require 
clients  to  pre-pay  advisory  fees  six 
months  or  more  in  advance  and  in 
excess  of  $500  per  client  must  file, 
pursuant  to  item  13  of  Part  II  of  Form 
ADV,  an  audited  balance  sheet  That 
audited  balance  sheet  must  be  furnished 
to  clients  and  prospective  dients, 
pursuant  to  the  Brochure  Rule,  as  part  of 
the  information  contained  in  Part  II  of 
Form  ADV.  Advisers  who  are  not 
required  to  file  an  audited  balance  sheet 
with  the  Commission  must  file  an 
unaudited  balance  sheet  in  accordance 
with  item  17  of  Part  I  of  Form  ADV.  This 
imaudited  balance  sheet  is  not  required 
to  be  provided  to  dients  and 
prospective  clients  pursuant  to  the 
Brochure  Rule.  An  investment  adviser 
must  update  at  least  annually  whichever 
balance  sheet  it  is  required  to  file. 

The  Commission  adopted  these 
balance  sheet  requirements  to  elidt 
information  which,  it  was  expected, 
would  be  generally  useful  in  its 


investment  adviser  regalataty  prapaa 
and  would  also  assist  the 
Commissioner's  staff  in  its  investment 
adviser  inspection  and  enforcement 
programs.  In  addition,  certain  tjrpes  of 
investment  advisers  were  required  to 
provide  audited  balance  sheets  since 
their  clients  were  believed  to  need  more 
reliable  financial  information, 

Since  the  revised  Form  ADV  becaaae 
effective  on  July  31. 197B,  the 
Commission  has  coDected  considerable 
finandal  data  relating  to  the  operations 
of  investment  advisers.  This  data  is 
expected  to  be  useful  to  the  Commission 
in  the  administration  of  its  investment 
adviser  regulatory  program.  However. 
the  Commission  has  found  that 
unaudited  balance  riieets  filed  pursoant 
to  item  17  of  Part  I  have  proven  not  to  be 
essential  to  its  inspection  and 
enforcement  programs.  Accordingly,  the 
continuation  of  the  item  17  filing 
requirement  for  the  purpose  of  collecting 
additional  data  does  not  seem 
warranted,  in  view  of  the  costs  and 
burdens  to  investment  advisers  of 
complying  with  this  requirement 
Therefore,  the  Commission  is  proposing 
to  delete  item  17  of  Part  I  of  Form  ADV.* 
The  Commission  is  not  proposing  at  this 
time  any  change  in  the  requirement  that 
investment  advisers  subject  to  item  13  of 
Part  n  indude  an  audited  balance  sheet 
since  a  client  of  an  investment  adviser 
subject  to  item  13  has  an  ongoing  need 
for  reliable  information  about  his 
investment  adviser's  finanrrial  condition. 

Item  13  of  Part  0  states  that  balance 
sheets  shall  be  prepared  in  aooerdance 
with  generally  accepted  accounting 
principles  and  shall  "show  assets  and 
liabilities  related  to  the  advisocy 
business  separately  from  other  business 
assets  and  liabilities."  Although  the 
form  does  not  specifically  so  state,  this 
segregation  requirement  is  intended  to 
apply  only  to  investment  advisers  doing 
business  as  sole  proprietors.  To  make 
clear  that  the  requirement  does  not 
apply  to  other  investment  adviser*,  the 
Commission  is  proposing  to  amend  item 
13  of  Part  n  of  Form  ADV  by  deleting 
the  statement  in  that  item  ti^t  balance 
sheets  "shall  show  assets  and  liabifities 
related  to  the  advisory  business 


'Uader  exiating  paragraph  (c)  of  Rule  2M-3.  tlie 
adviser  ia  any  event  would  not  have  to  supply  a 


brochure  to  the  clients  receiving  only  the  newraletter 
service  tf  the  cost  of  that  service  to  (be  client  was 
less  than  tzm. 

*Rule2(M-a(e). 

'  Section  aQ3(c)(l)(D)  of  the  Adviaera  Act  pemit* 
the  Commission  to  require.  a«  part  of  Form  AOV.  "a 
balance  sheet  certified  by  an  independent  public 
accountant  and  other  financial  statements  (which 
shall,  as  the  Commission  specifies,  be  certified) 


*Tbe  Commissioa  also  piopoaai  to  aaaad  Ih* 
following  provisions  to  reflect  die  dehtton  of  Hem 
17  of  Part  t  (i)  inttroctiaa  12  of  Fonn  ADV  by 
deleting  the  refereoca  to  questtoo  17  of  fmt  I  sf 
Fonn  ADV  in  the  last  aentaooa  of  Sk  Int 
paragraph;  (ii)  instmolaaa  M  of  hito  ADV  by 
deleting  the  reference  to  itMB  17  of  hit  I  of  Pa 
ADV:  Oii)  ittstniction  6  of  Fonn  AOV-S  bf  <   ' 
the  reference  to  iten  17  of  Put  I  af  Mm  AOV;  (iv) 
item  4  of  Fom  ADV-S  tiy  ettariMtiag  I 
to  itoa  17  of  Part  I  of  Pteto  ADV:  and  (v)  i 
C  of  Form  ADV  by  dolftinc  the  lefereooe  to  turn  17 
of  Pari  I  of  Fom  ADV  ia  the  deaoiptian  of  Ibe  fan*. 
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separately  from  other  business  and 
personal  assets  and  liabilities."  In 
substitution  for  that  statement,  a  special 
instruction  relating  solely  to  the  balance 
sheet  required  of  sole  proprietor 
investment  advisers  would  be  added  to 
the  form. 

The  proposed  new  instruction  is  also 
intended  to  indicate  more  clearly  the 
required  content  of  sole  proprietor's 
balance  sheets.  Pursuant  to  the 
amended  balance  sheet  requirement,  a 
sole  proprietor  investment  adviser 
would  have  to  show  assets  and 
liabilities  related  to  his  advisory 
business  separately  from  other  business 
and  personal  assets  and  liabilities,  but 
he  generally  would  not  be  required  to 
present  details  of  other  business  and 
personal  assets  and  liabilities  except 
where  a  deficiency  of  assets  existed  in 
his  overall  financial  position  as  of  the 
date  of  the  balance  sheet.  If  such  a 
deficit  existed,  the  sole  proprietor  would 
have  to  present  full  details  of  the  other 
business  and  personal  assets  and 
Uabilities  on  the  balance  sheet,  or 
include  them  in  a  note  referred  to  on  the 
balance  sheet.  Otherwise,  appropriate 
aggregation  of  the  adviser's  other  assets 
and  liabilities  would  be  sufficient  to 
meet  the  requirement. 

Further,  the  Commission  proposes  to 
add  language  to  item  13  of  Part  II  to 
specify  that  the  report  accompanying 
the  balance  sheet  called  for  in  that  item 
and  the  qualifications  of  an  independent 
accountant  making  such  report  shall 
conform  with  the  requirements  of  Article 
2  of  Regulation  S-X  [17  CFR  210.2-01  et 
seq.].  This  addition  will  help  assure 
adequate  qualifications  and 
independence  of  accountants  reporting 
on  such  balance  sheets.  This  change 
should  add  no  significant  burden  to  the 
filing  requirements  of  investment 
advisers. 

rV.  Propofled  Amendments  to  Item  3  of 
Part  I  of  Form  AOV  and  Rule  204-l(b)(3) 

The  Commission  is  proposing  to 
amend  item  3  of  Part  I  of  Form  ADV  and 
Rule  204-1  (b)(3)  to  correct  an 
unintended  variance  which  exists 
between  the  item  and  the  rule  regarding 
the  disclosiue  and  updating  of 
information  with  respect  to  the 
registration  of  investment  advisers  in 
other  jurisdictions.  An  investment 
adviser,  in  response  to  item  3(a)  of  Part  I 
of  Form  AOV,  must  indicate  whether  it 
has  applied  for,  or  received,  a 
registration  or  license  as  an  investment 
adviser  in  any  of  the  fifty  states,  the 
District  of  Columbia,  or  Puerto  Rico  by 
inserting  an  appropriate  code  number 
next  to  the  jurisdictions  enumerated  in 
such  item.  In  addition,  if  any  such 


registration  or  license  is  of  a  "restricted 
natiue"  or  has  been  "suspended  or 
involuntarily  terminated,  or  withdrawn 
or  voluntarily  terminated,"  item  3(b)  of 
Part  I  requires  the  adviser  to  explain 
such  action  on  Schedule  E,  the  answer 
continuation  sheet  for  Part  I  of  Form 
ADV. 

An  investment  adviser  is  required, 
pursuant  to  Rule  204-l(b)(3)  and 
instruction  12  to  Form  ADV,  to  amend 
any  response  to  item  3  which  becomes 
inaccurate.  While  such  an  amendment 
generally  must  be  filed  within  90  days 
after  the  end  of  the  adviser's  fiscal  year, 
paragraph  (b)(3)  of  Rule  204-1  and 
instruction  12  to  Form  ADV  specify  that 
an  adviser  must  promptly  amend  item  3 
if  its  "license"  in  another  jurisdiction 
has  been  "withdrawn  or  involuntarily 
terminated."  However,  unlike  item  3  of 
Part  I,  Rule  204-l(b)(3)  and  instruction 
12  to  Form  ADV  currently  make  no 
reference  to  actions  taken  with  respect 
to  an  adviser's  "registration"  in  another 
jiuisdiction,  nor  do  they  require  a 
prompt  amendment  if  such  license  has 
been  "suspended,"  "voluntarily 
terminated,"  or  "restricted." 

In  order  to  clarify,  and  make 
consistent,  the  requirements  of  item  3 
and  Rule  204-l(b)(3),  the  Conmiission  is 
proposing  the  following  amendments  to 
such  item  and  rule.  First,  the 
Commission  proposes  to  restate  the 
existing  requirements  of  item  3(b]  of 
Part  I  to  require  an  adviser  to  explain  in 
its  Form  ADV  (on  Schedule  E)  whether 
any  license  or  registradon  as  an 
investment  adviser  in  any  of  the 
jurisdictions  enumerated  in  item  3(a)  "is 
of  a  restricted  nature  or  has  been 
suspended,  terminated  (either 
voluntarily  or  involimtarily)  or 
withdrawn."  This  proposed  amendment 
is  intended  to  clarify  but  not  alter  the 
requirement.  Second,  the  Commission 
proposes  to  amend  the  last  sentence  of 
paragraph  (b)(3)  of  Rule  204-1  to 
conform  the  requirements  of  the  rule  to 
those  of  item  3(b)  of  Part  I  of  the  form. 
Specifically,  the  amendment  would 
require  an  adviser  to  amend  item  3  of 
Part  I  promptly  if  in  any  jurisdiction  its 
license  or  registration  as  an  investment 
adviser  becomes  restricted  in  nature  or 
has  been  suspended,  terminated  (either 
voluntarily  or  involuntarily)  or 
withdrawn.  In  addition,  instruction  12  to 
Form  AOV  is  proposed  to  be  amended 
to  reflect  this  amendment  to  Rule  204- 
1(b)(3)  described  above.  Advisers  would 
continue  to  make  other  amendments  to 
item  3  within  90  days  after  the  end  of 
their  fiscal  year. 


V.  Proposed  New  Item  17  of  Part  I  of 
Form  ADV 

The  Conunission  is  proposing  to  add  a 
new  item  17  to  Part  I  of  Form  ADV ' 
which  would  ask  investment  advisers 
who  prepare  periodic  publications  on  a 
subscription  basis  how  many 
subscribers  they  had  at  the  end  of  their 
most  recent  fiscal  year.  This 
information,  which  is  comparable  to 
information  account  managers  already 
provide  in  response  to  items  15  and  16  of 
Part  I,  will  generally  assist  the 
Commission  by  providing  additional 
data  concerning  the  advisory  industry. 
Having  this  inforination  will  also  assist 
the  Commission's  staff  in  deciding 
which  advisers  to  inspect  by  enabling 
investment  adviser  inspection  personnel 
to  judge  the  level  of  a  registrant's 
activity,  something  which  is  very 
difficult  based  on  the  information 
currently  in  Form  ADV.  This 
requirement  should  not  be  burdensome 
since  registrants  typically  have  such 
data  readily  available. 

VI.  Proposed  Amendments  to  Rule  203-1 

When  a  registered  investment  adviser 
changes  its  state  of  incorporation  or  its 
form  of  organization  [trom  a  sole 
proprietorship  to  a  corporation,  for 
example),  generally  a  new  legal  entify  is 
technically  created  which  succeeds  to 
the  business  of  the  predecessor  entify. 
In  such  cases,  the  successor  would 
usually  wish  to  avail  itself  of  the 
provisions  of  Section  203(g)  of  the 
Advisers  Act  [15  U.S.C.  80b-3(g)]  which 
provide  that  a  successor  shall  be 
deemed  to  be  registered  if  it  files  an 
application  for  registration  within  thirty 
days  from  the  date  of  the  succession.  In 
those  cases  in  which  the  succession 
results  solely  from  a  change  in  the  state 
of  incorporation  or  a  change  in  the 
adviser's  form  of  organization,  the 
Commission  believes  that  it  would  be 
appropriate  to  treat  a  filing  in  the  form 
of  an  amendment  to  its  application  on 
Form  ADV,  reflecting  the  change,  as  an 
application  for  registration  of  the 
successor  rather  than  to  require  a 
complete  application  to  be  prepared  by 
the  successor. 

Accordingly,  the  Commission  is 
proposing  to  amend  Rule  203-1  [17  CFR 
275.203-1]  under  the  Advisers  Act  to 
permit  a  registered  investment  adviser 
which  changes  its  state  of  incorporation 
or  its  form  of  organization  to  report  such 
change  by  making  a  filing  in  the  form  of 
an  amendment  to  its  Form  ADV  rather 
than  by  filing  a  complete  new 
application.  Under  the  proposed 


'The  Commisiion  it  proposing  to  delete  cuireni 
item  17.  See  Section  HI.  supra. 
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amendment,  such  filing  shall  be  treated 
as  a  new  application  even  though  it  is  in 
the  form  of  an  amdendment,  if  it  is  filed 
solely  to  reflect  a  change  in  its  state  of 
incorporation  or  its  form  of 
organization.* 

VIL  Certain  Minor  Amendments  to 
Forms  ADV  and  ADV-S 

In  addition  to  the  proposed 
amendments  described  above,  the 
Commission  is  also  proposing  certain 
other  amendments  to  particular  items  in, 
and  instructions  to.  Forms  ADV  and 
ADV-S.  These  proposed  amendments, 
which  are  mainly  of  a  technical  or 
clarifying  nature,  are  described  below: 

A.FonnADV 

1.  Instruction  15.  This  instruction  is 
currentiy  technically  inaccurate,  since 
certain  of  the  jurisdictions  referred  to 
are  not  states.  Accordingly,  the 
instruction  is  proposed  to  be  amended 
by  deleting  the  word  "State"  in  the  first 
line  theredf. 

2.  Item  lOfi)  of  Part  /.  To  correct  a 
technical  error,  this  item  is  proposed  to 
be  amended  by  deleting  the  comma 
between  the  words  "desist"  and  "and" 
in  the  first  line  thereof. 

3.  Items  15  and  16  of  Part  I.  To  provide 
a  more  complete  breakdown  of  the 
numbers  and  sizes  of  accounts  for  which 
the  applicant  generally  provides  (a) 
discretionary  account  management  (item 
15(iii))  or  (b)  account  mangement  or 
supervision  on  other  than  a 
discretionary  basis  (item  16(iii)],  it  is 
proposed  to  expand  these  items  by 
changing  the  (f)  category  fi>om 
"$l,00a000  or  more"  to  "$l,00a000-4es8 
than  $5,000,000"  and  by  adding  a  new 
category  (g)  "$5,000,000  or  more."  These 
amendments  will  assist  the  Commission 
in  the  administration  of  its  regulatory 
progriuns. 

4.  Items  6(a)  and  (b)  of  Part  II.  These 
items  are  proposed  to  be  amended  by 
deleting  the  word  "age"  in  the  first  line 
of  Item  6(a)  and  in  the  second  line  of 
Item  6(b)  and  substituting  therefor  the 
words  "year  of  birth."  These  proposed 
amendments  %vill  obviate  annual 
amendments  to  these  items  due  solely  to 
a  change  in  the  age  of  a  person 
previously  listed  in  response  to  the 
items. 

5.  Item  8(b)  of  Part  II.  As  a  matter  of 
clarification,  this  item  is  proposed  to  be 
amended  to  include  the  complete,  rather 
than  a  partial,  definition  of  the  term 
"affiliated  person"  as  coaiained  in 
Section  2(a](3]  of  the  Investment 


'Since  tlii*  filing  will  be  treated  as  an  application. 
Iha  provtsiooa  of  Rule  20>-*(a)  under  the  Adviaen 
Act  (17  CFR  27SJaS-3(a)|  will  apply,  requiring  tfat 
payoMol  of  a  tin  fa*  widi  tha  filing. 


Company  Act  of  IMO  [15  U.S.C  80a- 

2(a)(3)]. 

6.  Item  9(c)  of  Part  II.  In  order  to 
clarify  this  item,  the  Commission 
proposes  to  amend  it  by  adding  the 
parenthetical  phrase  "(investment 
advisory)"  immediately  after  the  word 
"from"  in  the  second  line  thereof. 

7.  Item  9(d)  of  Part  II.  Similarly,  the 
Conunission  proposes  to  amend  this 
item  by  adding  the  parenthetical  phrase 
"(investment  advisory)"  immediately 
after  the  word  "prospective"  in  the  first 
line  thereof. 

8.  Schedule  D,  page  2.  In  order  to 
avoid  any  confusion  as  to  the  identify  of 
the  person  whose  education  and 
bushiess  background  are  described  on 
this  page,  an  amendment  is  being 
proposed  to  request  the  name  and  social 
securify  number  of  the  person  for  whom 
the  schedule  is  being  completed. 

B.  Foim  ADV-S 

1.  Instruction  2.  A  note  is  proposed  to 
be  added  at  the  end  of  this  instruction  to 
clarify  the  distinction  between  the 
requirements  relating  to  the  filing  of  the 
aimual  report  on  Form  ADV-S  and  those 
relating  to  the  filing  of  amendments  to 
Form  AOV.  This  note  would  read  as 
follows: 

Note.— The  filing  of  Form  ADV-S  does  not 
relieve  a  registrant  of  any  requirement  of 
Rule  204-1  under  the  Act  to  amend  its  Fonn 
AOV.  Failure  to  amend  Form  ADV,  as 
required  by  Rule  204-1,  could  reauh  in 
enforcement  action  by  the  Commission.  Any 
amendment  to  registrant's  Form  ADV,  which 
is  made  at  the  time  registrant't  Form  ADV-S 
is  filed,  may  be  filed  with  the  Commission 
concurrently  with  the  filing  of  Form  ADV-S. 
However,  any  amendments  to  Form  ADV  so 
filed  should  not  be  attached  to  Form  ADV-S 
and  should  include  a  properly  completed 
execution  page  and  page  one  of  Part  I  of 
Form  ADV. 

2.  Instruction  5.  For  clarification,  this 
instruction,  which  relates  to  item  3,  is 
proposed  to  be  amended  by  deleting  the 
second  and  diird  sentences  thereof  and 
substituting  therefor  the  following: 
Any  registrant  which  provides  an 

affirmative  answer  to  item  3(a)  should 
file  the  required  amendment(s)  with 
the  Conunission  on  Form  ADV, 
pursuant  to  the  instructions  thereto, 
and  indicate  in  item  3(b)  whether  such 
amendment(s)  have  been  filed 
together  with  the  filing  of  Form  ADV- 
S.. 
This  instruction  is  also  proposed  to  be 
amended  by  deleting  the  second  note 
thereto,  which  note  would  become 
unnecessary  if  the  note  to  instruction  2 
described  above  was  included. 

3.  Instruction  6.  To  conform  this 
instruction  to  the  proposed  amendments 
to  item  4  described  below,  the 


Commission  proposes  to  amend  it  by 
deleting  from  the  first  line  thefeof  the 
words  "is  to  remind  registrant  to  file" 
and  substituting  therefor  the  words 
"requires  a  regislrant  to  indicate 
whether  it  has  filed."  The  instructiao 
also  is  proposed  to  be  amended  by 
adding  immediatdy  after  the  wotdt 
"Form  AOV"  in  the  first  line  diereaf  the 
words  ",  as  an  amendment  to  Form 
ADV,"  to  make  it  clear  that  die 
registrant  is  required  to  file  a  balance 
sheet  as  an  amendment  to  Fonn  ADV, 
rather  than  as  a  part  of  Form  AOV-S. 
Further,  the  instruction  is  proposed  to  be 
amended  by  deleting  from  the  second 
sentence  the  words  "Item  17  of  Part  I  a^ 
to  reflect  the  proposed  eliminatioo  of 
Item  17  of  Part  I  of  Form  ADV. 

4.  Item  4.  This  item  is  proposed  to  be 
amended  by  deleting  the  entire  text  of 
such  item  and  substituting  therefor  the 
following: 

(a)  Is  the  registrant  subject  to  die 
filing  requirements  of  item  13  of  Part  II 
of  Form  ADV?  (Pursuant  to  item  13  of 
Part  n  of  Form  ADV,  every  applicant 
who  h^  custody  or  possession  of 
clients'  funds  or  securities  or  requires 
payment  of  advisory  fees  six  mondis  or 
more  in  advance  and  in  excess  of  SSOO 
per  client  shall  provide  on  Schedule  G  a 
balance  sheet  as  of  the  end  of 
applicant's  most  recent  fiscal  year.  The 
balance  sheet  shall  be  audited  by  an 
independent  pubfic  accountant  aid  duJl 
be  prepared  in  accordance  with 
generally  accepted  accounting 
principles.  The  balance  sheet  shall  be 
accompanied  by  a  note  stating  die 
accounting  principles  and  practices 
followed  in  its  preparation,  the  basis  at 
which  securities  are  included  and  otha 
notes  as  may  be  necessary  for  an 
understanding  of  the  statement  If 
securities  are  included  at  cost  their 
market  or  fair  value  shall  be  shown 
parenthetically.  The  qualifications  and 
any  report  of  an  independent  accountant 
which  accompanies  a  balance  sheet 
shall  conform  with  die  requirements  of 
Article  2  of  Regulation  S-X  [17  CFR 
210.2-01  et  seq.].)    DYes    DNo 

(b)  If  the  answer  to  item  4(a)  is  yes. 
has  the  re^trant  pursuant  to  Role  204- 
l(bK2)  and  item  13  of  Part  n  of  Foem 
ADV,  filed  with  die  Commissian  oa 
Schedule  G  of  Form  AOV  a  balsiios 
sheet  as  of  the  end  of  registrant's  SMist 
recent  fiscal  year?    D  Yes    O  No 

This  amendment  is  proposed  to  be 
SMide,  in  conjunction  with  the  proposed 
amendment  to  instruction  6,  to  make 
clear  that  registrants  must  file  a  balance 
sheet  as  an  amendment  to  Fom  ADV. 
radier  than  as  s  part  of  Fonn  ADV-S, 
and  to  reflect  die  proposed  deletion  of 
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item  17  of  Part  I  of  Form  ADV,  as 
discussed  above. 

Regulatory  Flexibility  Act 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Statutory  Authority 

The  Commission  hereby  (i)  proposes 
to  amend  Rules  204-1  and  204-3  and 
Form  ADV-S  pursuant  to  the  authority 
contained  in  Sections  204. 206(4)  and 
211(a)  of  the  Advisers  Act  (15  U.S.C. 
80l>-4,  80b-6(4]  and  80b-ll(a)l  and  (ii) 
proposes  to  amend  Form  ADV  pursuant 
to  the  authority  contained  in  Sections 
203  [15  U.S.C.  80b-3].  204.  206(4)  and 
211(a)  of  the  Act 

Commission  Action 

I.  It  is  proposed  to  amend  Part  275  of 
Chapter  U  of  Title  17  of  the  Code  of 
Federal  Regulations  under  the 
Investment  Advisers  Act  of  1940  as 
follows: 

PART  275-RULES  AND 
REGULATIONS,  INVESTyENT 
ADVISERS  ACT  OF  1940 

1.  By  adding  paragraphs  (c)  and  (d)  to 
S  275.203-1  to  read  as  follows: 

$275,203-1    Application  for  ragiatration  Of 


(c)  A  Form  ADV  filed  by  an 
investment  adviser  corporation  which  is 
not  registered  when  such  form  is  filed 
and  which  succeeds  to  and  continues 
the  business  of  a  predecessor 
corporation  registered  as  an  investment 
adviser  shall  be  deemed  to  be  an 
application  for  registration  even  through 
designated  as  an  amendment  if  the 
succession  is  based  solely  on  a  change 
in  the  predecessor's  state  of 
incorporation  and  the  amendment  is 
filed  to  reflect  that  change. 

(d)  A  Form  ADV  filed  by  an 
investment  adviser  corporation, 
partnership,  sole  proprietorship  or  other 
entity  which  is  not  registered  when  such 
form  is  filed  and  which  succeeds  to  and 
continues  the  business  of  a  predecessor 
corporation,  partnership,  sole 
proprietorship  or  other  entity  registered 
as  an  investment  adviser  shall  be 
deemed  to  be  an  application  for 
registration  even  though  designated  as 
an  amendment  if  the  succession  is  based 
solely  on  a  change  in  the  predecessor's 
form  of  organization  and  the  amendment 
is  filed  to  refiect  that  change. 

2.  By  revising  paragraphs  (b)(2)  and 
(b)(3)  of  §  275.204-1  to  read  as  follows: 


9  275.204-1    Amandmants  to 
f or  raglstration. 


(b)  •  •  • 

(2)  If  the  information  contained  in 
response  to  questions  5,  7,  8,  9  and  11  of 
Part  I,  or  any  question  in  Part  II  (except 
question  13),  of  any  application  for 
registration  as  an  investment  adviser,  or 
in  any  amendment  thereto,  becomes 
inaccurate  but  not  in  a  material  manner, 
or  the  information  contained  in  response 
to  questions  12(c),  13, 15  and  16  of  Part  I 
of  any  application  for  registration  as  an 
investment  adviser,  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  the  investment  adviser 
shall  file  an  amendment  on  Form  ADV 
(5  279.1  of  this  chapter)  correcting  such 
information  within  90  days  of  the  end  of 
its  fiscal  year.  In  addition,  a  balance 
sheet,  as  required  by  question  13  of  Part 
II,  shall  be  filed  within  90  days  of  the 
end  of  applicant's  fiscal  year. 

(3)  If  the  information  contained  in 
reponse  to  question  3  of  Part  I  becomes 
inaccurate,  the  investment  adviser  shall 
file  an  amendment  on  Form  ADV 
correcting  such  information  within  90 
days  of  the  end  of  the  applicant's  fiscal 
year.  However,  if  the  investment 
adviser's  registration  or  license  in 
{mother  jurisdication  has  been 
restricted,  suspended,  terminated  (either 
voluntarily)  or  involuntarily  or 
withdrawn,  the  investment  adviser  shall 
promptly  file  an  amendment 

3.  By  revising  paragraph  (d)  of 
S  275.204-3  to  read  as  follows: 


(279.1    Form  ADV.  for  application  for 
ragtetratlon  of  Invtstmant  advisar,  and  for 
aniandmanta  to  aucti  raglstration 
atatamant 


S  275.204-3 
atatamanta. 


Wrtttan  diacloaura 


(d)  Omission  of  inapplicable 
information.  If  an  investment  adviser 
renders  substantially  di^erent  types  of 
investment  advisory  services  to 
different  advisory  clients,  any 
information  required  by  Part  II  of  Form 
ADV  may  be  omitted  firom  the  statement 
furnished  to  an  advisory  client  or 
prospective  advisory  client  if  such 
information  is  applicable  only  to  a  type 
of  investment  advisory  service  or  fee 
which  is  not  rendered  or  charged,  or 
proposed  to  be  rendered  or  charged,  to 
that  client  or  prospective  client. 
•        *        *        «        * 

II.  It  is  proposed  to  amend  Part  279  of 
Chapter  II  of  Tide  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

1.  By  amending  Form  ADV  of  f  279.1 
as  follows: 


(i)  Instruction  12— by  deleting  the  last 
sentence  fi-om  the  first  paragraph 
thereof  and  substituting  the  following: 

In  addition,  a  balance  sheet  as 
required  by  question  13  of  Part  II  shall 
be  filed  no  later  than  90  days  after  the 
end  of  applicant's  fiscal  year. 

Instruction  12 — by  deleting  the  last 
sentence  of  the  second  paragraph 
thereof  and  substituting  therefor  the 
following: 

However,  if  the  investment  adviser's 
license  or  registration  has  been 
restricted,  suspended,  terminated  (either 
voluntarily  or  involuntarily),  or 
withdrawn,  the  investment  adviser  shaU 
promptly  file  an  amendment. 

(ii)  Instruction  15— by  deleting  the 
word  "State"  in  the  first  line  thereof. 

(iii)  Instruction  24 — by  deleting  the 
phrase  "Item  17  of  Part  I  and." 

(iv)  Item  3(b)  of  Part  I— by  deleting  the 
words  "or  involuntarily  terminated  or 
withdrawn  or  voluntarily  terminated"  in 
the  second  line  thereof  and  substituting 
therefor  the  words  ",  terminated  (either 
voluntarily  or  involuntarily),  or 
withdrawn." 

(v)  Item  10(1]  of  Part  I— by  deleting  the 
comma  between  the  words  "desist"  and 
"and"  in  the  first  line  thereof. 

(vi)  Item  15(iii)  of  Part  I— by  deleting 
fi^jm  subsection  (f)  thereof  the  words  "or 
more"  and  adding  the  words  " —  less 
than  $5,000,000"  and  by  adding  a  new 
subsection  (g)  with  the  words 
"$5,000,000  or  more." 

(vii)  Item  16(iii)  of  Part  I— by  deleting 
from  subsection  (f)  thereof  the  words  "or 
more"  and  adding  the  words  " —  less 
than  $5,000,000"  and  by  adding  a  new 
subsection  (g)  with  the  words 
"$5,000,000  or  more." 

(viii)  Item  17  of  Part  I— by  deleting  the 
current  text  of  such  item  in  its  entirety 
and  substituting  therefor  a  new  item  17 
to  read  as  follows: 

If  applicant  issues  periodic 
publications  relating  to  securities  on  a 
subscription  basis,  state  the  number  of 
subscribers  to  such  publications  as  of 
the  end  of  the  last  fiscal  year. 

(ix)  Items  6(a)  and  6(b)  of  Part  II— by 
deleting  the  word  "age"  in  the  first  line 
of  item  6(a)  and  in  the  second  hne  of 
item  6(b)  and  substituting  therefor  the 
words  "year  of  birth." 

(x)  The  unnumbered  note  to  item  8(b) 
of  Part  II — by  revising  it  to  read  in  its 
entirety  as  follows: 

Nota.— Pursuant  to  Section  202(a)(12)  of  the 
Act  (15  U.S.C  80b-2(a](12)],  the  term 
"affiliated  person"  has  the  same  meaning  as 
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in  Section  2(a)(3)  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-2(a)(3)].  which 
provides  that  an  "affiliated  person"  of 
another  person  means:  (A)  any  person 
directly  or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  5  per  centum  or 
more  of  the  outstanding  voting  securities  of 
such  other  person;  (B)  any  person  5  per 
centum  or  more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly  owned, 
controlled,  or  held  with  power  to  vote,  by 
such  other  person:  (C)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or  under 
common  control  with,  such  other  person;  (D) 
any  officer,  director,  partner,  copartner,  or 
employee  of  such  other  person:  (E)  if  such 
other  person  is  an  investment  company,  any 
investment  adviser  thereof  or  any  member  of 
an  advisory  board  thereof;  and  (F)  if  such 
other  person  is  an  unincorporated  Investment 
company  not  having  a  board  of  directors,  the 
depositor  thereof. 

(xi)  Item  9(c)  of  Part  II— 4)y  adding  the 
parenthetical  phrase  "(investment 
advisory)"  immediately  after  the  word 
"from"  In  the  second  Hne  thereof. 

(xii)  Item  9(d)  of  Part  II— by  adding 
the  parenthetical  phrase  "(investment 
advisory)"  immediately  after  the  word 
"prospective"  in  the  first  line  thereof. 

(xiii)  Item  13  of  Part  II— by  deleting 
the  text  of  such  item  in  its  entirety  and 
substituting  therefor  the  following: 

Balance  Sheet.  Every  applicant  who 
has  custody  or  possession  of  clients' 
funds  or  securities,  or  requires 
prepayment  of  advisory  fees  six  months 
or  more  in  advance  and  in  excess  of 
$500  per  client  shall  provide  on 
Schedule  G  a  balance  sheet  as  of  the 
end  of  applicant's  most  recent  fiscal 
year.  The  balance  sheet  shall  be  audited 
by  an  independent  public  accoimtant 
and  shall  be  prepared  in  accordance 
with  generally  accepted  accounting 
principles.  The  balance  sheet  shall  be 
accompanied  by  a  note  stating  the 
accotmting  principles  and  practices 
followed  in  its  preparation,  the  basis  at 
which  securities  are  included  and  other 
notes  as  may  be  necessary  for  an 
understanding  of  the  statement  If 
securities  are  included  at  cost  their 
market  or  fair  value  shall  be  shown 
parenthetically.  The  qualifications  and 
any  report  of  an  independent  accountant 
which  accompanies  a  balance  sheet 
shall  conform  with  the  requirements  of 
Article  2  of  Regulation  S-X  [17  CFR 
210.2-01  et  seq.]. 

A  sole  proprietor  investment  adviser 
must  show  assets  and  liabilities  related 
to  his  advisory  business  separately  from 
his  other  business  and  personal  assets 
and  liabilities.  However,  appropriate 
aggregation  of  the  other  business  and 
personal  assets  and  liabilities  is 
permitted  except  where  a  deficiency  of 
assets  exists  in  his  overall  financial 
position,  in  which  case  full  details  of  the 


other  business  and  personal  assets  and 
liabilities  shall  be  presented  on  the 
balance  sheet  or  included  in  a  note 
referred  to  on  the  balance  sheet 

Has  applicant  provided  a  balance 
sheet  on  Schedule  G  pursuant  to  this 
Item?  YesD    NoQ 

(xiv)  Schedule  D,  page  2 — by  adding  a 
request  for  the  name  and  social  security 
number  of  the  person  for  whom  the 
schedule  is  being  completed. 

(xv)  Schedule  G — ^by  deleting  the 
phrase  "Item  17  of  Part  I  or"  from  the 
description  of  the  form. 

(A  copy  of  Form  ADV,  as  proposed  to 
be  amended,  has  been  filed  with  the 
Office  of  the  Federal  Register  as  part  of 
the  original  document.) 

2.  By  amending  Form  ADV-S  of 
S  279.3  as  follows: 

$279.3    Form  AOV-S,  annual  report  Of 
registered  Investment  advisers. 

(i)  Instruction  2 — ^by  adding  after  the 
last  sentence  thereof  the  following: 

Note^-The  filing  Form  ADV-S  does  not 
relieve  a  registrant  of  any  requirement  of 
Rule  204-1  under  the  Act  to  amend  its  Form 
ADV.  Failure  to  amend  Form  ADV,  as 
required  by  Rule  204-1,  could  result  in 
enforcement  action  by  the  Commission.  Any 
amendment  to  registrant's  Form  ADV  which 
is  made  at  the  time  registrant's  Form  ADV-S 
is  filed  may  he  filed  with  the  Commission 
concurrently  with  the  filing  of  ADV-S. 
However,  any  amendments  to  Form  ADV  so 
filed  should  not  be  attached  to  Form  ADV-S 
and  should  include  a  properly  completed 
execution  page  and  page  one  of  Part  I  of 
Form  ADV. 

(ii)  Instruction  5 — by  deleting  the 
second  and  third  sentences  thereof  and 
substituting  therefor  the  following: 

Any  registrant  which  provides  an 
affirmative  answer  to  item  3(a)  should 
file  the  required  amendment(s)  with  the 
Commission  on  Form  ADV,  piu«uant  to 
the  instructions  thereto,  and  indicate  in 
item  3(b)  whether  such  amendment(s) 
have  been  filed  concurrently  with  the 
filing  of  Form  ADV-S. 

Instruction  5 — ^by  deleting  in  its 
entirety  the  second  note  to  that 
instruction. 

(iii)  Instruction  6— by  deleting  from 
the  first  line  thereof  the  words  "is  to 
remaind  registrcmt  to  file"  and 
substituting  therefor  die  words  "requires 
a  registrant  to  indicate  whether  it  has 
filed  ":  further,  by  adding  the  words  ",  as 
an  amendment  to  Form  ADV." 
immediately  after  the  words  "Form 
ADV"  in  the  first  line  thereof;  further,  by 
adding  the  words  ",  if  applicable" 
immediately  after  the  word  "year"  in  the 
first  sentence;  and  further,  by  deleting 
the  words  "Item  17  of  Part  I  or"  from  the 
second  sentence. 


(iv)  Item  4 — by  deleting  the  text  of 
such  item  in  its  entirety  and  substituting 
therefor  the  following: 

(a)  Is  the  registrant  subject  to  the 
filing  requirements  of  item  13  of  Part  D 
of  Form  ADV?  (Pursuant  to  item  13  of 
Part  n  of  Form  ADV,  every  applicant 
who  has  custody  or  possession  of 
clients'  fimds  or  securities  or  requires 
payment  of  advisory  fees  six  months  or 
more  in  advance  and  in  excess  of  $500 
per  cUent  shall  provide  on  Schedule  G  • 
balance  sheet  as  of  the  end  of 
applicant's  most  recent  fiscal  year.  The 
balance  sheet  shall  be  audited  by  an 
independent  pubUc  accoimtant  and  shall 
be  prepared  in  accordance  with 
generally  accepted  accounting 
principles.  The  balance  sheet  shall  be 
accompanied  by  a  note  stating  the 
accounting  principles  and  practices 
followed  in  its  preparation,  the  l>asi8  at 
which  seciuities  are  included  and  other 
notes  as  may  be  necessary  for  an 
understanding  of  the  statement  If 
securities  are  included  at  cost  their 
market  or  fair  value  shall  be  shown 
parenthetically.  The  qualifications  and 
any  report  of  an  independent  accountant 
which  accompanies  a  balance  sheet 
shall  conform  with  the  requirements  of 
Article  2  of  Regulation  S-X  [17  CFR 
210.2-01  et  seq.]).    DYes    DNo 

(b)  If  the  answer  to  item  4(a)  is  yes. 
has  the  registrant  pursuant  to  Rule  204- 
1(b)(2)  and  item  13  of  Part  D  of  Form 
ADV  filed  with  the  Commission  on 
Schedule  G  of  Form  ADV,  a  balance 
sheet  as  of  the  end  of  registrant's  most 
recent  fiscal  year?    DYes    DNo 

(A  copy  of  Form  ADV-S,  as  proposed 
to  be  amended,  has  been  filed  with  the 
Office  of  the  Federal  Register  as  part  of 
the  original  dociunent) 

By  the  Commission. 
George  A  Fitzsimmoas, 
Secretary. 
luly  21,  ISSl. 
Regulabxy  Flexibility  Act  CettificatioD 

I.  )ohn  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  e05{b)  that  the 
proposed  amendments  to  Form  ADV,  form  of 
appUcation  for  registration  as  an  investment 
adviser  or  to  amend  such  an  appUcation 
under  the  Investment  Advisers  Act  of  1940 
|17  CFR  279.1):  Rule  204-3,  written  disclosiire 
statements  (17  CFR  275.204-3):  Fonn  ADV-& 
annual  supplement  for  investment  advisers 
registered  under  the  Investment  Ad\isers  Act 
of  1940  [17  CFR  279.3]:  Rule  204-1, 
amendments  to  applications  for  registration 
[17  CFR  275.204-1]:  and  Rule  203-1. 
application  for  registration  of  investment 
adviser  (17  CFR  275.203-1]  set  forth  in 
Advisers  Act  Release  No.  766.  if  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
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reason  for  this  certiflcation  is  that  the 
amendments  reduce,  have  no  effect  on.  or 
add  no  signiricant  burden  to  the  reporting 
requirements  of  any  entity  subject  to  these 
provisions. 

Dated:  July  17, 1981. 
John  S.  R.  Shad, 
Chairman. 

|FR  Doc  n-«88a  nicd  7-B-n.  8:45  ■mj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  452 
[DoclMt  Na  79N-0459] 

Eryttiromycin  Estolate;  Extension  of 
Comment  Period  on  Proposal  To 
Revoke  Provisions  for  Certification  of 
Adult  Doeage  Forms 

agency:  Food  and  Drug  Administration. 
action:  I^roposed  rule;  Extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  [FDA)  announces  an 
extension  of  the  comment  period  on  its 
proposal  to  revoke  regulations  for  the 
certiflcation  of  adult  dosage  forms  of 
erythromycin  estolate.  It  is  taking  the 
action  to  provide  a  three-week  comment 
period  on  the  report  of  the  Ad  Hoc 
Advisory  Conunittee  on  Erythromycin 
Estolate. 

date:  Written  comments  may  be 
submitted  by  August  18, 1981. 
ADDRESS:  Written  comments  may  be 
submitted  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
OfTice)  (HFA-305),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MB  20857. 
FOR  FURTHER  INFORMATNM  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  MFORMATfON:  In  a 
notice  published  in  the  Federal  Register 
of  December  4, 1979  (44  FR  89670).  FDA 
proposed  to  revoke  regulations  that 
provide  for  the  certiflcation  of  adult 
dosage  forms  (tablets  and  capsules)  of 
erythromycin  estolate  (21  CFR  452.115a, 
452.115b).  FDA  proposed  the  revocation 
because  of  new  information  on  the 
safety  of  erythromycin  estolate  which  it 
beheves  might  change  the  risk/beneflt 
ratio  of  erythromycin  estolate  compared 
to  other  available  erythromycins.  If 
adopted  in  flnal  form,  the  effect  of  the 
proposed  revocation  would  be  to 
remove  the  drug  products  from  the 
market. 


Erythromycin  estolate  tablets  cuid 
capsules  are  currently  manufactiued  by 
twoflrms: 

1.  Dista  Products  Cc  Division  of  EU 
Lilly  ft  Co..  P.O.  Box  1407,  bidianapolis, 
IN  46706. 

2.  Danbury  Pharmacal,  Inc..  131  West 
St..  P.O.  Box  296.  Danbury,  CT  06810. 

In  a  notice  published  in  the  Federal 
Register  of  June  10, 1980  (45  FR  39340). 
the  Commissioner  chartered  the  Ad  Hoc 
Advisory  Conunittee  on  Erythromycin 
Estolate  to  advise  the  agency  in  its 
determination  of  the  risk/benefit  ratio  of 
erythromycin  estolate. 

In  a  notice  published  in  the  Federal 
Register  of  February  27, 1981,  the 
Commissioner  announced  that  a  public 
hearing  before  the  Committee  would  be 
held  on  April  16  and  17, 1981.  The  notice 
requested  that  the  Biu«au  of  Drugs, 
manufacturers,  and  other  interested 
persons  submit  written  information 
pertinent  to  the  risk/benefit 
determination  and  prepare  to  present 
their  views  orally  at  the  hearing.  The 
notice  also  stated  that  the  Committee 
was  to  submit  its  conclusions  in  writing 
to  the  Commissioner  by  April  27, 1981. 
and  that  written  comments  would  be 
accepted  until  three  weeks  after  that, 
i.e.,  until  May  18, 1981. 

Because  the  Conunittee  was  unable  to 
submit  its  report  by  April  27, 1981.  on 
May  13, 1981,  Eli  Lilly  &  Co.  requested 
that  the  comment  period  be  extended  to 
permit  public  comment  on  the 
Committee's  report. 

The  report  has  now  been  submitted 
and  placed  in  the  Dockets  Management 
Branch  under  Docket  No.  79N-0459.  It  is 
available  there  for  public  review 
Monday  through  Friday,  9  a.m.  to  4  p.m. 
The  Committee's  executive  secretary 
sent  a  copy  of  the  report  to  each  hearing 
participant. 

The  comment  period  is  hereby 
extended  to  permit  interested  persons 
three  weeks  to  comment  on  the 
Committee's  report  as  set  forth  in  the 
February  27, 1981  notice.  Accordingly, 
interested  persons  may  submit  written 
comments,  identified  with  Docket  No. 
79N-0459  to  the  Dockets  Management 
Branch,  on  or  before  August  18. 1981. 

Dated:  July  23, 1981. 
WUUaia  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
IFK  Doc  n-22(ni  FlM  7-14-81:  UklO  ■■] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27 CFR  Parts 

[Notice  No.  37«) 

Cienega  Valley  Vttlcultural  Area 

AOENCy:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  San  Benito  County, 
California,  to  be  known  as  "Cienega 
Valley."  This  proposal  is  the  result  of  a 
petition  from  an  industry  member  in  the 
area.  The  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  in  wine  labelling 
and  advertising  will  help  constuners 
better  identify  wines  they  purdiase. 

DATE:  Written  comments  must  be 
received  by  October  26, 1981. 

ADOmSKl:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Akohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington, 
D.C.  20044  (Notice  No.  376). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hoiuv  at:  ATF  Reading  Room, 
Offlce  of  Public  Affcdrs  and  Disclosure. 
Room  4407.  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  1200 
Pennsyvania  Avenue,  NW..  Washington. 
D.C.  20226  (202-566-7626). 
SUPPLEMENTARY  information: 

Background 

On  August  23. 1976.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  Hie  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  pubhshed 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 
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Section  4.25a(e)  (1).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultiual  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  featiu«s  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geolgical 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boimdaries  prominently 
maiiced. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  San  Benito  County, 
California,  as  a  viticultural  area  to  be 
known  as  "Cienega  Valley."  The 
proposed  area  is  located  at  the  base  of 
the  Gabilan  Mountain  Range  which  rises 
to  3,274  feet  and  forms  a  boundary  line 
between  San  Benito  and  Monterey 
Coimties.  The  Pescadero  Creek  runs 
through  the  vineyards  and  the  San 
Andreas  earthquake  fault  line  borders 
the  northeast  edge.  Cienega  Valley  lies 
approximately  five  miles  south, 
overland,  from  the  town  of  HoUister.  On 
the  east  is  the  Paicines  Vineyards.  The 
Cienega  Valley  area  is  planted  with 
hundreds  of  acres  of  vineyards 
consisting  of  numerous  varieties  of 
grapes. 

Geographical/Viticultural  Features 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  surrounding  areas  by 
climatic  variances  and  by  differences  in 
the  soil.  The  petitioner  bases  these 
claims  on  the  following: 

(a)  Cienega  Valley  lies  northeast  of 
the  Salinas  Valley  which  is  known  as  a 
cooler  area  and  is  often  blanketed  with 
fog.  Salinas  Valley  strongly  influences 
the  micro-climate  of  the  Cienega  Valley 
by  sending  cooler  air  and  fog  into  the 
Cienega  grape-growing  region. 


(b)  The  terrain  is  extremely  hilly  to 
mountainous  and  the  elevation  ranges 
from  approximately  930  feet  to  well  over 
1,500  feet  The  average  elevation  in  the 
Cienega  Valley  area  is  higher  than  much 
of  the  surrounding  area  including 
Paicines. 

(c)  Due  to  the  closeness  of  the  Cienega 
Valley  area  to  the  Gabilan  Moimtain 
Range,  Cienega  Valley  often  has  more 
rain  than  the  surrounding  area,  thus 
creating  different  micro-climatic 
conditions.  Rainfall  average  15.29  inches 
per  year  based  on  53  years  of  records. 
There  is  some  dry  farming  around  the 
winery.  However,  water  coming  down 
out  of  the  Gabilan  Mountains  into  the 
Pescadero  Creek  is  used  for  irrigation  of 
a  portion  of  the  vineyards. 

(d)  The  Cienega  Valley  area  is  in  a 
wind  tunnel  of  cool  ocean  air  flowing  to 
the  San  Joaquin  Valley.  Trees  growing 
adjacent  to  the  vineyard  {u%a  help 
protect  the  area  from  the  wind.  Also, 
Cienega  Valley  is  protected  from  the 
wind  dite  to  the  location  of  its  east/west 
canyons.  Cienega  Valley  gets  more 
evening  fog  than  much  of  the 
surrounding  area  because  of  its  location 
at  the  foot  of  the  Gabilan  Mountains. 
This  fog  usually  bums  off  by  early 
morning. 

(e)  The  average  temperatiue  in  the 
last  foitf  years  is  2861  degree-days. 

(f)  The  soil  is  loamy,  generally  well 
drained,  and  often  underlain  by 
weathered  granite.  The  main  soil 
associations  of  the  flood  plains  and 
alluvial  fans  are  Sorrento- Yolo-Mocho 
and  Clear  Lake-Pacheco- Williams.  The 
soil  associations  on  the  uplands  are  the 
San  Benito-Gazos-Linne  association  and 
the  Sheridan-Cineba-Auberry 
association.  In  general  there  is  good 
water  holding  capacity  and  the  root 
depth  ranges  from  medium  to  quite 
deep. 

(g)  The  adjacent  mountain  range  and 
the  cool  ocean  air  that  comes  into  the 
Cienega  Valley  each  day  help  create  an 
ideal  micro-climate  for  Uie  growing  of 
fine,  distinguished  quality  grapes. 

Historical  Background 

History  in  the  coimty  of  San  Benito 
dates  back  to  the  1700's  with  the  advent 
of  the  Spanish  Padres  and  the 
dedication  of  the  Missions.  Cienega,  in 
San  Benito  Coimty,  was  planted  with 
vines  by  Theophile  Vache  in  the  early 
1850'8.  The  vineyard  was  sold  in  1883 
and  the  new  owner  planted  more 
acreage.  Historical  data  indicate  a 
winery  was  built  in  1854  and  later 
enlarged. 

The  quality  of  the  ivines  from  diis 
growing  region  won  a  reputation  by 
winning  prizes  from  as  far  away  as 
France  and  Italy.  The  petitioner  states 


that  dtuing  Prohibition  the  grape  vines 
were  not  pulled  and  in  1935,  when  it 
became  legal  wine  was  made  by  Mr. 
Valiant  who  had  acquired  the  winery. 
According  to  the  petitioner,  both  the 
winery  and  vineyards  were  taken  over 
by  the  Taylor  Company  in  1943  and  later 
sold  to  Almaden  Vineyards. 

Proposed  Boimdaries 

The  boundaries  of  the  proposed 
Cienega  Valley  viticultural  area  may  be 
found  on  four  U.S.G.S.  7.5  minute 
guadrangle  maps  ("HoUister 
Quadrangle,  California",  "Tres  Pinos 
Quadrangle,  California".  "ML  Harlan 
Quadrangle.  Califcnnia".  and  "Paicines 
Quadrangle.  California").  The  specific 
description  of  the  boundaries  of  the 
proposed  vitictdtural  area  is  found  in  the 
proposed  regulations. 

Regulatory  Flexibility  Ad 

The  provisions  of  die  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Tie  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entitieft. 

Accordingly,  it  is  hereby  certified 
imder  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  US.C 
605(b)),  that  the  notice  of  proposed 
rjlemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


38538 
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Public  Participation — Written  Comment* 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Cienega  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Conmients 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  conunent  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Informatioo 

The  principal  author  of  this  document 
is  Robert  L  White,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendment  of  17  CFR  Part  9  as  follows: 

Part  9 — American  Viticultural  Areas 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C.  is  amended  to  add  the 
title  of  §  9.38.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  Amertcan  VHicuRural 
Areiw 

Sk. 


9.38    Qenega  Valley. 


Par.  2.  Subpart  C  is  amended  by 
adding  S  B-38.  As  amended.  Subpart  C 
reads  as  follows: 


Subpart  C— Approved  American 
Viticultural  Areas 


§9.38    Cienega  VaNey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Cienega  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Cienega  Valley  viticultural  area  are  four 
U.S.G.S.  maps.  They  are  titled: 

(1)  "HolUster  Quadrangle,  California," 
7.5  minute  series; 

(2)  'Tres  F^nos  Quadrangle, 
California,"  7.5  minute  series: 

(3)  "Mt.  Harlan  Quadrangle, 
California,"  7.5  minute  series;  and 

(4)  "Paicines  Quadrangle,  CaUfomia," 
7.5  minute  series. 

(c)  Boundaries.  The  Cienega  Valley 
viticultural  area  is  located  in  San  Benito 
County.  California.  The  begiiming  point 
is  the  Gaging  Station,  located  on 
U.S.G.S.  map  "Paicines  Quadrangle"  at 
the  southeast  edge  of  Township  14 
South.  Range  6  East.  Section  21,  the 
southeast  comer. 

(1)  From  the  beginning  point,  the 
boundary  follows  the  Pescadero  Creek 
Bed  southeast  about  100  feet  to  the 
unimproved  road  and  continues  south 
southwest  on  the  unimproved  road  .5 
mile  to  where  it  intersects  with  the  south 
border  of  Township  14  South,  Range  6 
East,  Section  21: 

(2)  Thence  continuing  along  the  south 
border  of  Township  14  South.  Range  6 
East,  Section  20,  thence  along  the  west 
border  of  Township  14  South,  Range  6 
East.  Section  20;  thence  along  the  west 
border  of  Township  14  South,  Range  6 
East,  Section  17  to  where  it  intersects 
with  the  1200-foot  contour  line; 

(3)  Thence  following  the  1200-foot 
contour  line  in  a  generally  northwestern 
direction  to  where  it  intersects  with  the 
north  boundary  of  Township  14  South, 
Range  5  East,  Section  10;  then  following 
this  boundary  line  in  a  northwest 
direction  to  where  this  boundary 
intersects  with  the  1600-foot  contour 
line;  thence  following  the  1800-foot 
contour  line  in  a  generally  northern 
direction  to  where  it  intersects  with  the 
unimproved  road; 

(4)  Thence  looping  southward  and 
continuing  on  in  an  easterly  direction  to 
the  designated  "Spring"  and  continuing 
on  the  unimproved  road  in  a  northeast 
direction  parallel  with  the  gulch  to  the 
Vineyard  School  on  Cienega  Road;  then 
continuing  southeast  on  Cienega  Road  .4 
mile  to  where  the  unimproved  road 
intersects;  thence  traveling  north  and 
following  the  unimproved  road 
northwest  about  .5  mile;  then  looping  in 
an  easterly  directioa  75  mile  to  tlie 


intersection  of  the  unimproved  road  and 
branching  in  a  southeast  direction; 
(5]  Thence  crossing  Township  13 
South  to  Township  14  South  and 
following  the  unimproved  road  to  the 
intersection  of  the  western  border  of 
Township  14  South.  Range  5  East, 
Section  6:  thence  south  to  the  northwest 
comer  of  Section  7; 

(6)  Thence  continuing  in  a  diagonal 
line  ot  the  southeast  comer  of  Township 
14  South,  Range  6  East.  Section  7;  thence 
from  the  comer  of  Section  7  .25  mile 
west  to  where  it  intersects  with  an 
unimproved  road; 

(7)  Thence  following  this  unimproved 
road  in  a  southeast  direction  to  the 
Gaging  Station,  the  point  of  begiiming. 

Signed:  )une  9, 1961. 
G.  R.  Didcerson, 
Director. 

Approved:  July  12. 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DOO  Regulation  6010>4)] 

Implementation  of  the  CIviUan  Health 
and  Medical  Program  of  the  UnHormed 
Services;  Amendment 

AOEMCY:  Office  of  the  Secretary.  DOD. 
action:  Proposed  amendment  to  rule. 

summary:  This  proposed  rale  amends 
the  comprehensive  CHAMPUS 
Regulation  60ia»-R  (32  CFR  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  It  sets  forth  revised  criteria  for 
determining  when  a  hearing  impairment 
will  be  considered  to  constitute  a 
serious  physical  handicap. 
DATES:  Written  public  comments  must 
be  received  on  or  before  September  1, 
1981.  If  adopted,  this  amendment  would 
become  effective  on  October  1. 1981. 
AOORESS:  Office  of  the  Secretary  of 
Defense  (Health  Affairs).  Room  3E339, 
The  Pentagon.  Washington.  D.C  20301. 
FOR  niRTMER  INFORMATION  COSTTACT: 
Lorraine  F.  Carpenter,  Special  Assistant 
for  CHAMPUS.  telephone  (202)  897- 
8185. 

SUPn^MVITARV  mformmtion:  In  FR 
Doc.  77-7834.  appearing  in  the  Fadatal 
Regialar  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
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published  the  Regulation.  DOD  e010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  Section  190.11 
contains  provisions  concerning  the 
CHAMPUS  Program  for  the 
Handicapped,  a  program  of  financial 
assistance  for  military  personnel  on 
active  duty  whose  spouses  or  children 
may  be  moderately  or  severely  mentally 
retarded  or  seriously  physically 
handicapped  and  in  need  of  specialized 
institutional  care,  training,  or 
rehabilitation  and  the  required  services 
are  not  available  from  public  institutions 
or  agencies.  The  term  "seriously 
physically  handicapped"  is  defined  to 
mean  a  medical  condition  of  the  body 
which  is  expected  to  result  in  death  or 
which  has  lasted,  or  with  reasonable 
certainty  is  expected  to  last  for  a 
minimum  period  of  twelve  (12)  months 
and  the  condition  is  of  such  severity  as 
to  preclude  the  individual  from  engaging 
in  substantially  basic  productive 
activities  of  daily  living  expected  of 
unimpaired  persons  of  the  same  age 
group.  For  example,  (1)  persons  older 
than  high  school  age  must  be  generally 
unable  to  engage  in  gainful  pursuits 
because  of  the  handicap;  and  (2)  persons 
of  school  age,  up  to  and  through  high 
school  age.  must  be  unable  to  be 
provided  an  education  through  the 
public  school  system  because  of  the 
handicap.  The  current  provision 
concerning  Program  for  the 
Handicapped  eligibiUty  criteria  based 
on  bearing  impairments  is  as  follows: 

f  199.11(e)(2)  (iii)  and  (iv): 

(iii)  Deafia«M:  Age  seven  (7)  and  over. 
Dea£aes«  will  ba  evaluated  in  terms  of  the 
persoa'i  ability  to  hear  and  distinguish 
speech.  The  degree  of  functional  hearing  loss 
is  that  loM  of  bearing  and  discrimination  for 
speech  which  is  not  restorable  by  a  hearing 
aid.  A  hearing  impairment  will  tie  considered 
serious  in  those  cases  where  the  hearing 
impairment  (not  ootrectabia  by  a  hearing  aid) 
is  manifested  by: 

(a)  Absence  of  air  and  bone  conduction  In 
both  ears  (auditory  perception  of  not  more 
than  pure  tooa  at  high  volume  wiU  be 
considered  as  alMence  of  air  and  bone 
conduction); 

(b)  No  oiore  than  40  percent  discriminatioQ 
for  speech  (i.e..  ability  to  hear  and 
understand  no  more  than  40  out  of  100  words 
of  special  test  lists  of  words  using  a  speech 
audionteler  or  hearing  aid);  and 

(c)  Which  have  reached  a  point  where  tlie 
individual  requires  assistance  to  support  the 
essentials  of  daily  living. 

(iv)  Deahiess:  Under  age  seven  (7).  A 
hearing  impairment  in  children  under  6  years 
of  age  will  be  considered  serious  (even  if 
correctable  by  a  hearing  aid)  in  those  cases 
where  the  hearing  impairment  is  manifested 
by  a  30  decil>el  or  more  air  conduction 
hearing  loss  in  at  least  one  ear. 


Based  on  Program  experience  in 
applying  these  criteria  since 
implementation  of  the  Regulation  in  Jane 
1977.  combined  with  comments  received 
from  beneficiaries,  providers  and  other 
professional  experts,  it  was  determined 
to  imdertake  a  review  of  the  existing 
criteria.  To  accomplish  this,  the 
Department  of  Defense  established  a 
panel  of  civilian  and  military 
professionals  in  the  field  of  hearing 
impairments.  Based  on  current  thirUcing 
regarding  the  handicapping  effect  of 
hearing  impairments  and  evolving 
sophisticated  technology  in  the  hearing 
field,  the  panel  recommended  revision  of 
the  criteria. 

This  amendment  is  being  published 
for  proposed  rule-making  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense.  %vith  the 
Deparbnent  of  Health  and  Human 
Services,  and  with  other  interested 
agencies. 

Accordingly,  it  is  proposed  to  amend 
32  CFR.  Chapter  I.  Part  199.  by  revising 
8  199.11(e)(2]  (iu)  and  (iv)  as  follows: 

{199.11    Program  for  ttw  liandteapped. 
[e)  Serious  Physical  Handicap.  *  *  * 


(2)  Example*  of  conditions  which  may 
cause  seriouM  physical  handicap.  *  *  * 

*        *        *        •        • 

(iii)  Hearing  Impairment  Testable 
Patients,  A  hearing  impairment  wiD  be 
considered  to  constitute  a  serious 
physical  handicap  when  it  is  manifested 
by: 

(A)  A  45  decibel  Hearing  Threshold 
Level  (HL)  or  poorer  in  either  ear  tested 
at  1,000;  2.000;  or  3.000  Hz  frequencies: 
or 

(B)  A  30  decibel  HL  or  poorer  in  each 
ear  tested  at  1,000;  2.000;  or  3.000  Hz 
frequencies;  or 

(C)  Speech  discrimination  of  00%  or 
poorer  with  either  ear. 

(iv)  Nontestable  Patients.  Where  pure 
tone  audiometry  or  speech 
discrimination  testing  is  not  available  or 
not  reliable  becauae  of  the  patient's  age 
or  condition,  the  attending  physician 
must  submit  documentation  which 
demonstrates  that  the  patient  is  unable 
to  engage  in  substantially  basic 
productive  activities  of  daily  living 
expected  of  unimpaired  persons  of  the 
same  age  group.  An  example  of 
acceptable  documentation  might  be 
results  of  electrophysiological  tests  of 
hearing  such  as  auditory  evoked 
potential  testing  or  a  behavioral 
assessment  which  establishes  that  an 
infant  will  not  be  able  to  develop  normal 
language  due  to  a  hearing  impairment. 


without  interrention.  Each  such 
wiO  be  reviewed  on  its  own  merits. 
•        •        •        •        • 

M-  9.  Hauy. 

OSD  Federal  Register  Uaiaon.  WaOik^Um 
Headquarten  Serrica.  Department  of 
Defense. 
)uly  23, 19SL 
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VETERANS  ADMINISTRATION 
38CFRP«tl 


AOENCV:  Veterans  Administratioa. 
ACTION:  Proposed  regulation  change. 

summary:  The  Veterans  Administratian 
is  proposing  to  amend  its  regulatioa 
governing  discontinuance  of  improved 
pension  and  dependency  and  indwinty 
commpensation  (DIG)  for  failure  to  file 
an  income  questionnaire.  This 
amendment  would  permit  the  Veterans 
Administration  to  diaoootinue  these 
benefits  for  failure  to  file  an  income 
questionnaire  on  the  first  day  of  the  jreer 
for  which  income  was  to  be  reported. 

DATE  Comments  must  be  received  oo  or 
before  August  2S,  1981.  The  Veterans 
Admiiustration  pn^KMes  to  make  this 
change  effective  the  date  of  final 

approval 


I  Send  written  comments  to: 
Administrator  of  Veterans  Affain 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  N.W.,  Washington. 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hoora 
until  September  8. 1981. 

FOR  FURTNER  INTORSSATION  OONTACn 
T.  H.  Spindle.  |r.  202-380-3005. 


TARV  mpormatkm:  Under  38 
CFR  3.6e0(a)(2)  reduction  or 
discontinuance  of  a  nmning  award  of 
improved  pension  or  DIG  by  reason  of 
an  increase  in  income  is  effective  the 
end  of  the  month  in  which  the  increase 
occurred.  Under  {  3.e61(b) 
discontinuance  of  pension  or  DIG  far 
failure  to  file  an  income  questionnaire  is 
effective  the  end  of  the  year  for  wfaidi 
income  ws  to  be  reported.  Section 
3.661(b)  permits  a  person  in  receipt  of 
improved  pension  or  DIG  who  fails  to 
report  an  increase  in  income  (as  the 
person  is  required  to  do  under 
S  3.660(a)(l]]  to  continue  to  receive 
benefits  for  the  balance  of  the  year  and 
escape  detection  by  simply  not  filing  tfie 
income  questionaire. 
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To  remedy  this  situation  we  are 
proposing  to  amend  9  3-661(b)  to  provide 
that  discontinuance  of  improved  pension 
or  Die  for  failure  to  flle  an  income 
questionnaire  shall  be  elective  the  first 
day  of  the  year  for  which  income  was  to 
be  reported.  This  will  enable  us  to 
consider  an  improved  pensioner  or  DIG 
beneficiary  who  fails  to  file  an  income 
questionnaire  overpaid  for  the  entire 
year  until  the  income  questionnaire  is 
filed. 

Discontinuance  of  section  306  and  old- 
law  pension  for  failure  to  file  an  income 
questionnaire  shall  continue  to  be 
effective  the  end  of  the  year  for  which 
income  is  to  be  reported.  This  is  because 
reduction  or  discontinuance  of  these 
benefits  by  reason  of  increased  income 
is  effective  the  end  of  the  year  in  which 
the  increased  income  was  received.  38 
CFR  3.660(a)(2). 

The  Administrator  hereby  certifies 
that  this  proposed  rule  will  not.  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  e05(b).  this  proposed  rule  is 
therefore  exempt  from  initial  and  final 
regiilatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that  it 
applies  only  to  individual  veterans  and 
their  dependents.  It  will  therefore  have 
no  significant  direct  on  small  entities 
(i.e..  small  business,  small  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions.) 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  pubUc  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  unitl 
September  8, 1981.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington.  D.C.  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Offlce  and  furnished  the  address 
and  the  above  room  number. 


Approved:  July  9, 1081. 
D.Cu«tis. 

Acting  Administrator. 

The  Veterans  Administration 
proposes  to  amend  Part  3  as  follows: 

In  S  3.661.  paragraph  (b)  is  revised  to 
read  as  follows: 

i  3M1    Income  and  net  worth 

quMtkNNWlrM. 

•        •        *        •        • 

(b)  Failure  to  return  questionnaire.  (1) 
Section  306  and  old-law  pension — (i) 
Discontinuance.  Discontinuance  of  old- 
law  or  section  306  pension  shall  be 
effective  the  last  day  of  the  year  for 
which  income  (and  net  worth  in  a 
section  306  pension  case)  was  to  be 
reported. 

(ii)  ResumpUon  of  benefits.  Payment 
of  old-law  or  section  306  pension  may  be 
resumed,  if  otherwise  in  order,  from  the 
date  of  last  payment  if  evidence  of 
entitlement  is  received  within  the  year 
following  the  year  for  which  income 
(and  net  worth  in  a  section  306  pension 
case)  was  to  be  reported:  otherwise 
pension  may  not  be  paid  for  any  period 
prior  to  the  date  of  receipt  of  a  new 
claim. 

(2)  Improved  pension  and  dependency 
and  indemnity  compensation— {i) 
Discontinuance.  Discontinuance  of 
dependency  and  indemnity 
compensation  (DIC)  or  improved 
pension  shall  be  effective  the  first  day  of 
the  year  for  which  income  (and  net 
worth  in  an  improved  pension  case)  was 
to  be  reported  or  the  effective  date  of 
the  award,  whichever  is  tiie  later  date. 

(ii)  Adjustment  of  overpayment  If 
evidence  of  entitiement  to  improved 
pension  or  DIC  for  any  period  for  which 
payment  of  improved  pension  or  DIC 
was  discontinued  for  failure  to  file  an 
income  questionnaire  is  received  at  any 
time,  payment  of  improved  pension  or 
DIC  shall  be  awarded  for  the  period  of 
entitiement  for  which  benefits  were 
discontinued  for  failure  to  file  an  income 
questionnaire. 

(iii)  Resumption  of  benefits.  Payment 
of  improved  pension  and  DIC  may  be 
resumed,  if  otherwise  in  order,  from  the 
date  of  last  payment  if  evidence  of 
entitiement  is  received  witiiin  die  year 
following  the  year  for  which  income 
(and  net  worth  in  an  improved  pension 
case)  was  to  be  reported:  otherwise 
pension  or  DIC  may  not  be  paid  for  any 
period  prior  to  receipt  of  a  new  claim. 

(38  U.S.C.  210(c]) 

|FR  Doc  n-nazB  riM  r-v-n.  kis  «■! 
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38  CFR  Part  17 

Health  Services  Review  Organization 
AOENCY:  Veterans  Administration. 
ACnow:  Proposed  regulations. 

•UMMARV:  The  Veterans  Administa-ation 
(VA)  proposes  to  implement  legislation 
which  provides  a  privilege  and 
confidentiality  regarding  certain  records 
and  documents  relating  to  the  Veterans 
Administration  Medical  Quahty 
Assurance  Program.  Health  Services 
Review  Organization — Systematic 
Internal  Review  and  Systematic 
External  Review  Program  (HSRO-SIR 
and  SERF)  has  been  the  VA's  Medical 
Quality  Assurance  Program  since  1975. 
The  legislation  requires  that  the 
Administrator  prescribe  regulations  to 
carry  out  this  legislation  after  October  7, 
1980. 

DATC  Comments  must  be  received 
before  August  27. 1981.  It  is  proposed  to 
make  these  regulations  effective  upon 
final  publication  In  the  Federal  Register. 
AOOflMSIS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington, 
D.C.  20420.  Comments  will  be  available 
for  inspection  at  the  above  address 
during  normal  business  hours  until 
September  8. 1981. 

FON  PURTHCR  INFORMATION  CONTACR 
Carl  Tribble  Jr,  703-235-3014. 
tUPPLnMNTARV  INRMMATION:  The 
Veterans'  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980. 
Pub.  L  96-^85  was  signed  by  President 
Carter  on  October  7. 1980.  Section  505  of 
this  act  adds  a  new  section  3305  to  tide 
38.  United  States  Code  and  provides  for 
confidentiality  of  VA  Medical  Quality 
Assurance  records  and  documents.  This 
legislation  concerns  a  controversial 
subject  which  deals  with  fundamental 
ethical  canons  of  most  health  care 
professions. 

Part  of  those  canons  require  that  a 
physician,  dentist  none  or  other  health 
care  professional  must  identify  and 
report  on  peers  who  are  performing  at  a 
substandud  level  and  endangering 
(potentially  or  actually)  the  health  of 
patients,  lliis  is  an  affirmative  duty. 
Thus,  peer  review  by  systematic 
procedures,  using  committees  or  teams, 
to  estabUsh  measurable  criteria  and 
then  to  objectively  compare  the 
performance  of  health  care  providers 
against  those  criteria  has  become  a 
long-standing  practice.  The  VA  is 
committed  to  systematic  internal 
review,  a  continuous  review  at  the 
hospital  level,  which  permits  peers  and 
multi-disciplinary  health  care  provider 


"committees  to  assess  other  providers' 
performance  and  utilize  peer, 
professional  and  managerial  constraints 
to  improve  the  performance  of  the  poor 
or  mediocre  performer  in  such  ways  as, 
closer  supervision,  education, 
curtailment  of  privileges,  or  even 
removal. 

Since  health  care  providers  need  to 
assess  their  peers'  work  and  have  their 
own  individual  as  well  as  group 
performance  assessed  by  peers.  38 
U.S.C.  3305  is  intended  to  provide  some 
limited  protection  against  inappropriate 
disclosure  of  information  generated  by 
this  process  and  thereby  encourage 
health  care  providers  to  conduct  candid, 
reliable,  valid  and  objective  review 
activities.  There  is  always  a  danger  that 
confidentiality  may  be  abused  by 
unetliical  individual(s)  to  conce^  a 
consistent  pattern  of  poor  or  even 
negligent  or  harmful  care.  An  attempt 
has  been  made  to  build  in  certain 
provisions  to  prevent  or  detect  this  sort 
of  misuse.  We  believe  these  evaluative 
activities  do  improve  care  both  by 
deterring  poor  performance  by  some 
providers  and  by  assisting  many  others 
to  aspire  to  higher  performance 
standards. 

The  primary  thnist  and  intent  of 
HSRO-Sm  at  tiie  local  level  is  to 
integrate  evaluation  with  education — 
thus  where  care  is  below  acceptable 
standards,  this  new  "objective" 
knowledge  is  fed  back  to  the  providers 
and  with  peer  presstve  and  educational 
interchange  will,  we  believe,  provide  for 
a  more  general  and  cost  effective 
improvement  of  quality  of  care  than  any 
comparable  evaluation  model.  The  crux 
of  38  U.S.C  8  3306  is  tiiat  by  providing 
confidentiality  we  are  requiring  and 
enabling  each  VA  Medical  Facility 
health  care  staff  to  intemally  monitor 
and  improve  the  care  they  provide. 

Hie  VA  has  determined  tliat  these 
proposed  regulations  are  nonmajor  in 
accordance  with  the  requirements  of 
Executive  Order  12291,  Federal 
Regiilation.  It  has  also  been  determined 
as  required  by  the  Regulatory  Flexibility 
Act  (Pub.  L  98-354)  that  it  poses  no 
compliance  costs  or  reporting  burdens 
upon  the  pubUc  and  has  no  effect  on 
businesses  or  State  and  local 
governments. 

Additional  Comment  Infonnatioo 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  N.W., 
Washii^Ston,  D.C  2042a  AU  written 
comments  received  will  be  available  for 
public  inspectioo  at  the  above  address 


only  between  the  hours  of  8  am  and  4:30 
pm  Monday  tlirough  Friday  (except 
holidays)  until  Sept.  8, 1981.  Any  povon 
visiting  die  Veterans  Administration 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  will  be  furnished  the 
address  and  the  room  number. 

Approved:  July  8, 1981. 
D.  Custis. 

Acting  Administrator. 

It  is  proposed  to  an-  id  38  CFR  Part 
17  by  add^  f  1 17.500  dirou^  17340  to 
read  as  follows: 

PART  17    MEDICAL 


(HSRO) 

17.500  GeneraL 

17.501  Departmental  responsibility. 

17.502  [Reserved] 

17.503  Individual  facility  reqxnsibility. 

17.504  Condnct  and  evaiuattoiu. 

17.505  Mandatory  HSRO-SIR  elements  and 
continuous  mooitors. 

17.506  HSRO  plan. 

17.507  Descriptiaa  of  ntiUxatioa  review  and 
oontinuoua  monitor*. 

17.508  Descriptions  of  healtli  care  moaitan. 

17.509  Patient  quality  of  care  gatisfactioa 
surveys. 

17.510  Patient  injmy  control  (PIC)  review 
and  analysis. 

17.511  [Reserved] 

17.512  Problem-focused  health  care 
evaluation  (HCE). 

17.513-17.514    [Reserved] 

17.515  Clinical  credentialing  and  delineation 
of  privileges. 

17.516  [Reserved] 

17.517  HSRO  records  and  documents 
generally. 

17.518  HSRO-SIR  records  and  documents. 

17.519  HSRO-SERP  records  and  documents. 

17.520  Improper  disclosure. 

17.521  Disdoeure  methods. 

17.522  Non- Veterans  Administration 
requests. 

17.523  Director's  anifaority. 

17.524  Appeal  of  Director's  decision. 

17.525  FadUty  responsibilities. 
17.528    Training. 

17.527    Access  to  HSRO  data. 

17.528-17433    [Reserved] 

17.534    Autliarted  disdosore;  non- Veterans 

Administration  requests. 
17.535-17.539    [Reserved] 
17.540    Penalties  for  violaUons. 

AmbofHy:  38  U.S.C  3306. 


Healdi  Sanrkss  Ravlesr  Oissoizaliaa 
(HSRO) 

f  17.500   OsnsfaL 

(a)  Heahfa  Services  Review 
Organization  (HSRO).  die  Veterans 
Administratian's  Quality  Aasnrance 
Program,  is  an  ot;ganized  oontinnoas 
systematic  effort  by  all  VA  Medical 
Facility  services  and  parsnnnri  to 
review  and  identify  opportunities  for 
potential  improvements  and  to 
implement  improvenieuts  in  order  to 
actueve  excellence  in  the  ddivery  of 
health  care  and  services  provided.  The 
HSRO  program  is  an  ongoing,  efficient, 
flexible,  integrated  health  care 
monitoring  and  improvement  system. 
HSRO's  shaD  review: 

(1)  The  quality  of  patient  care  and 
services  provided. 

(2)  Utilization  of  resources  (Ia, 
appropriateness  and  efficiency  of  care 
and  services  rendered). 

(3)  Safety  of  patients,  visitors,  and 
personnel 

(b)  Health  Services  Review 
Oi^anizatioD — Sjrstematic  iDtemd 
Review  (HSRO-SIR)  is  internal  to  the 
VA  Medical  FadUty  and  is  an 
integration  of  all  relevant  quality 
assiu^nce  functions,  activities, 
programs,  and  services.  Health  Services 
Review  Oi^ganization— Systematic 
External  Review  Program  (H^O-SERP) 
is  an  external  monitoting  program  that 
evaluates  tiie  effectiveness,  effiaencf. 
and  integrity  of  each  SIR  program  to 
assist  health  care  providos  and  healdi 
care  managers  at  all  levels  to  improve 
the  qualify  of  care  provided  Veterans 
Administration  beneficiaries. 

(c)  For  all  opportunities  far 
improvement  identified  by  a  SIR  or 
SERP  review,  appropriate  actian,  sacfa 
as  developing  edncatioaytraining 
programs  or  oeating  feedback  sjrstems 
and  monitors,  must  be  taken  to 
eliminate  or  reduce  to  an  acceptable 
level  the  identified  problem.  Actions 
shall  be  constructive  and  will  be 
developed  and  implemented  at  the 
lowest  possible  organizational  unit 

(d)  The  teim  "VA  Medical  Fadhfy  or 
Faollties"  timraghoat  these  HSRO 
regulations  includes  VA  Medical 
Centers,  Independent  Outpatient  Clinics 
and  Independent  Domidliaries.  38 
U.S.C3305. 


§  17.501 

(a)  The  Chief  Medical  Director  is 
responsible  for  the  implementation, 
maintenance,  and  enforoement  of  theae 
HSRO  regdatkins,  and  will  eneoe  diet 
each  VA  Medical  Pacfltfy  iMtntafai^  «■ 
effective  and  efficient  HSRO-SR 
program. 
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(b)  To  assist  the  Chief  Medical 
Director  the  HSRO  Advisory  Council 
will  be  established  under  the 
Chairmanship  of  the  Associate  Deputy 
Chief  Medical  Director.  This  council  will 
include  such  individual  membership  as 
the  Chief  Medical  Director  considers 
appropriate  but  will  be  composed  of 
Federal  employees.  It  will  meet 
quarterly  and  provide  guidance, 
oversight,  and  recommendations  to  the 
CMD  concerning  the  status,  efficiency 
and  the  need  to  imrpove  the  HSRO 
program.  38  U.S.C.  3305. 

917.502    (RM«rv«d] 

{17.503    Indlvklual  facility  rMponsibnity. 

(a)  Each  VA  Medical  Facility  Director 
is  fully  responsible  for  the  HSRO-SIR 
program  within  his/her  institution.  The 
authority  for  coordinating,  training, 
providing  technical  support  and 
conducting  day-to-day  supervision  of 
SIR  activities  is  delegated  to  the  HSRO 
Coordinator,  but  the  full  executive 
responsibility  for  SIR  rests  solely  with 
the  Director  and  shall  not  be  delegated. 
Supervision  of  the  HSRO  Coordinator 
may  be  by  either  the  Director,  the 
Assistant  Director,  or  Chief  of  Staff  as 
determined  by  the  VA  Medical  Facility 
Director. 

(b)  The  Chief  of  Staff  and  Assistant 
Medical  Facility  Director  arc 
responsible  for  assuring  that  services 
under  their  supervision  adequately 
support  and  participate  in  the  SIR 
program. 

(c)  Each  Service  Chief  at  a  VA 
Medical  Facility  is  responsible  for 
planning  and  implementing  SIR  for  his/ 
her  service  and  ensuring  that  SIR 
activities  or  functions  of  his/her  service 
are  integrated  with  and  supportive  of 
the  VA  Medical  Facility  SIR  program 
and  meet  the  intent  of  the  HSRO-SIR 
policy  statement  of  the  VA  Medical 
Facility. 

(d)  The  VA  Medical  Facility  Director 
will  utilize  an  existing  committee(s]  or 
establish  a  committee(8],  either  of  which 
must  be  composed  of  Federal 
employees,  for  integrating  and 
coordinating  HSRO  activities 
appropriate  to  the  specific  needs  of  the 
individual  medical  facility.  38  U.S.C 
3305. 

V^    f  17J04    Conduct  and  •valuation*. 

"        (a)  Any  VA  health  care  provider  or 
evaluator  participating  in  HSRO 
evaluation  activities  will  exercise 
prudent  and  diligent  care  and  act  in 
good  faith  while  gathering  and  analyzing 
factual  data  prior  to  making  any 
Judgments  which  may  reflect  adversely 
on  another  provider(s).  The  reviewer  or 
evaluator  must  act  reasonably  to  ensure 


that  relevant,  factual  data  is  objectively 
collected  and  analyzed  and  that  such 
data  is  complete  and  sufficient  for  the 
judgment  or  decision  being  made. 

(b)  Only  those  employees  in 
supervisory,  executive,  or  HSRO 
capacities,  who  have  sufficient  job- 
related  need  to  study  or  otherwise 
utilize  the  data,  should  have  access  to 
patient  or  provider  identiHcation  data  or 
to  the  confidential  code  system  key.  38 
U.S.C.  3305. 

{17.505    Mandatory  HSRO-SIR  elMwnte 
and  continuous  monttora. 

Each  VA  Medical  Facility  will 
establish  a  written  HSRO  policy 
statement  and  develop  a  plan  which 
deHnes  and  assigns  responsibilities  and 
describes  procedures  and  mechanisms 
necessary  to  maintain  an  effective 
HSRO  program.  The  policy  will  be 
reviewed  at  least  annually  as  part  of  the 
evaluation  of  the  HSRO  program,  and 
updated  according  to  need.  The  plan 
will  include  continuous  monitoring  of 
the  following  mandatory  elements  and 
such  additional  review  functions  or 
activities  as  the  VA  Medical  Facility 
Director  considers  appropriate. 

(a)  Utilization  Review. 

(1)  Medical  Records. 

(2)  Surgical  Case  (Tissue)  Review 

(3)  Blood  Services. 

(4)  Therapeutic  Agents. 

(5)  Autopsy  Review. 

(ej  Laboratory  Utilization. 

(7)  Radiology  and  Nuclear  Medicine 
Review. 

(8)  Infection  Control. 

(9)  Psychiatric  Inpatient  and 
Outpatient  Program  Reviews. 

(10]  Clinical  Utilization  Review 
Studies. 

(b)  Patient  Quality  of  Care 
Satisfaction  Surveys. 

(c)  Patient  Injury  Control  Review  and 
Analysis. 

(1)  Surgical  Complications  and 
Anesthesiology  Analysis  Review. 

(2)  Adverse  Drug  Reaction  Analysis. 

(3)  Mortality  and  Morbidity  Review. 

(4)  Suicides  and  Suicidal  Attempt/ 
Threat  Analysis. 

(5)  Restraint  Usage  Analysis. 

(6)  Seclusion  Usage  Analysis. 

(7)  Commitment  Usage  Analysis. 

(8)  Unexpected  Deaths  and  Deaths 
within  24  hours  of  Admission. 

(9]  Falls,  Assaults  and  Patient  Abuse 
Incidents. 

(d)  Problem-Focused  Health  Care 
Evaluation  Studies.  This  includes 
special  audits  of  specific  programs 
performed  at  the  Director's  or  Central 
Office's  direction. 

(e)  Clinical  Credentialing  and 
Delineation  of  Privileges.  38  U.S.C.  3305. 


{17.606    HSRO  plan. 

Each  VA  Medical  Facility  HSRO  plan 
will  address  itself  to  the  foUowing 
subjects: 

(a)  Philosophy  and  objective  of  the 
HSRO  program  (As  described  in 

S  17,500). 

(b)  Responsibilities  for 

(1)  Program  operation. 

(i)  Annual  evaluation  of  the  HSRO 
program 

(ii)  Development  and  revision  of  the 
HSRO  plan. 

(iii)  Staff  education  regarding  HSRO. 

(iv)  Integrating/coordinating  data  and 
evaluations  and  monitoring  activities. 

(v)  Eliminating  duplication  and 
nonproductive  review  activities. 

(2)  Internal  Review. 

(i)  Problem-focused  studies. 

(A)  Problem  identification. 

(B)  Priority  setting  and  topic  selection. 

(C)  Criteria  development  and 
approval. 

(D)  Problem  assessment 

(E)  Assuring  objectivity  of  assessment 
and  data  generated. 

(F)  Corrective  planning,  approvals, 
and  Implementation. 

(G)  Follow-up  and  reporting. 
(H)  Frequency  requirements  for 

services. 
(I)  Assuring  impact  on  patient  oare. 
(ii)  Continuous  monitors. 

(A)  Criteria  setting  and  approval. 

(B)  Corrective  action  plaiming. 
approval,  and  implementation. 

(C)  Reporting  frequency  requirements 
for  each  monitor. 

(iii)  External  Reviews— SERP  (and 
others). 

(A)  Corrective  action  planning, 
approval,  and  implementation. 

(B)  Follow-up. 

The  plan  will  be  combined  with  other 
facility  policies  on,  and  plans  for,  the 
control  of  the  quality  of  patient  care,  to 
constitute  the  facility's  comprehensive 
HSRO  program.  38  U.S.C.  3305. 

{17.507    DMCrtption  of  utilization  review 
and  continuoua  nwnltors. 

(a)  Utilization  Review  includes  a 
variety  of  screening  techniques,  studies, 
and  continuous  monitors  to  assure  that 
each  patient  receives  the  appropriate 
resources  at  the  appropriate  time  in  the 
appropriate  maimer  and  with  the 
appropriate  skill  and  compassion  which 
best  meets  the  patient's  individual 
health  care  needs.  Utilization  Review  is 
concerned  with  all  aspects  of  care; 
overutilization,  underutilization,  and 
misutilization. 

(b)  Screening  surveys  (random  sample 
surveys)  may  be  part  of  some  or  all  of 
the  continuous  monitors  but  will  include 
occasional  surveys  to  both  verify  the 
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adequacy  and  reliability  of  the 
continuous  monitors  and  to  determine 
the  presence  or  absence  of  other 
problems. 

(c)(l)(i)  A  continuous  monitor  is  a 
process  which  allows  facility  personnel 
to  review  and  to  objectively  assess 
those  clinical  areas  which  are  key 
indicators  of  the  quality,  utilization  and 
safety  of  health  care  or  services 
provided.  These  clinical  areas  must  be 
evaluated  on  a  regular  and  recurring 
basis.  These  reviews  may  be  conducted 
daily,  monthly,  quarterly,  or 
semiaimually  at  the  Director's  discretion 
or  as  prescribed  by  Veterans 
Administration  policy.  Monitors  may 
document  areas  where  problems  do  not 
exist  or  identify  areas  with  problems 
needing  either  limited  or  problem- 
focused  evaluation. 

(ii)  If  problem-focused  evaluation  of  a 
particular  problem  is  not  warranted, 
action  will  be  taken  at  the  earliest 
possible  moment  to  eliminate  or  reduce 
the  problem  to  an  acceptable  level. 

(2)  All  HSRO  monitors,  reviews, 
studies  or  surveys  shall  use  an  objective 
sampling  procedure  to  ensure  that 
patients  have  an  equal  opportunity  to 
have  their  medical  care  evaluated.  This 
does  not  require  100  percent  review  of 
all  patients. 

(3)  A  continuous  monitor  process  is 
different  from  day-to-day  management 
because  it  utilizes  either  implicit  or 
explicit  criteria,  or  both,  to  collect  data 
over  a  specified  period  of  time  and 
evaluates  that  data  on  a  regular  and 
recurring  basis  to  determine  what 
patterns  occur. 

(4)  Monitors  may  be  performed  by  a 
committee  or  be  the  responsibility  of  a 
service,  program,  or  individual,  and  may 
be  combined  with  other  monitors  as 
considered  appropriate  by  the  VA 
Medical  Facility  Director.  38  U.S.C  3305. 

{17J08    Descriptions  of  healtti  care 
monitor*. 

(a)  Medical  records  monitor.  The 
monitor  of  medical  records  (inpatient 
outpatient,  domiciliaries.  extended  care. 
Nursing  Home  care.  Hospital  Based 
Home  Care,  Personal  Care  Home,  and 
all  other  VA  patient  records]  includes  at 
least  quarterly  reviews  to  ensure  that 
records  are  readily  available,  complete, 
secure,  and  provide  appropriate 
documentation  for  all  healdi  care 
providers  to  be  able  to  determine  what 
the  patient's  needs  were,  what  services 
were  provided  and  the  outcome  of  each 
episode  of  care.  The  monitor  should  also 
identify  the  provider(s]  responsible  for 
the  care  and  treatment  of  each  patient 

(b)  Surgical  case  (tissue)  review. 
Tissue  review  includes  monthly 
assessment  of  surgery  (whether  a 


specimen  is  or  is  not  removed)  to  assure 
the  appropriateness  and  necessity  of  the 
surgery.  "This  review  also  includes  an 
evaluation  of  all  cases  in  which  there  is 
a  discrepancy  between  the  preoperative, 
postoperative,  and  pathologic  diagnoses. 

(c)  Blood  services.  This  hinction 
includes  regular  and  frequent  monitoring 
to  ensure  that  all  aspects  of  blood 
services  are  handled  in  a  safe, 
appropriate  and  therapeutic  manner. 
Thus,  the  monitor  will  determine 
whether  blood  and  blood  products  are 
safety  stored,  ordered,  cross-matched, 
and  delivered  in  a  timely  and  reliable 
manner.  This  monitor  also  helps  detect 
overuse  and  underuse  of  blood  and 
blood  products  and  analyzes  transfusion 
reactions. 

(d)  Therapeutic  agents  monitor. 
Included  in  a  therapeutic  agents  monitor 
is  a  requirement  for  the  assessment  of 
all  chemicals  including  antibiotics, 
narcotics,  neuropsychotropics.  and  other 
drugs  used  in  diagnostic  and  therapeutic 
procedures  to  determine  that 
appropriate  medications,  drugs,  or  other 
chemicals  were  used  in  a  manner, 
amount  and  timeliness  appropriate  to 
the  patient's  care  requirements.  This 
monitor  also  includes  a  review  of 
clinicians'  prescribing  practices  and  the 
administration  of  chemical  agents  by 
nurses  and  other  health  care  providers. 
It  also  provides  for  the  assessment  of 
the  effectiveness  of  the  prescribed 
drugs. 

(e)  Autopsy  review.  (1)  This  monitor 
includes  assuring  that  autopsy  services 
are  appropriately  provided  and  requires 
summary  data  to  be  collected  on  a 
ciunulative  basis  to  include: 

(i)  The  number  of  deaths  in  the 
hospital. 

(ii)  The  number  of  autopsies 
performed  including: 

(A)  The  number  of  cases  with  no 
major  diagnostic  disagreements, 

(B)  The  number  of  cases  with  major 
diagnostic  changes. 

(C)  The  niunber  of  cases  in  which  the 
clinical  diagnosis  is  clarified. 

(2)  Hie  ratio  of  autopsies  to  deaths 
should  conform  to  Veterans 
Administration  policy  in  order  to  ensure 
that  representative  pathology 
monitoring  occurs  armually. 

(f)  Laboratory  utilization.  This 
moiiitor  includes  the  review  of  a  wide 
variety  of  laboratory  service  tests  and 
procedures  to  ensure  that  such  tests  are 
properly  utilized  in  relation  to  individual 
patient  care  needs.  The  monitor  also 
determines  if  the  quality  control  te., 
accuracy,  reliability,  and  validity  of  test 
reports  is  satisfactory  and  whether  the 
response  time  between  the  request  for 
laboratory  tests  and  the  response  to  the 


requesting  clinician  meets  establidied 

timeliness  standards. 

(g)  Radiology  and  nuclear  medicine 
review.  This  monitor  includes  the 
surveillance  of  all  Radiology  and 
Nuclear  Medicine  diagnostic  and 
therapeutic  procedures  to  ensure  tfaef 
are  necessary  and  appropriate  for  tbe 
individual  patient's  needs.  This  mooitor 
also  includes  an  evaluation  of  the 
timeliness  of  response*  to  requests  for 
these  procedures,  and  an  assessment  of 
the  quality  of  the  professional  service 
provided  (i.e..  a  review  of  the  validit|r. 
relaibility,  and  accuracy  of  radiographic 
analyses  and  the  appropriate  utihiation 
of  radiology,  nuclear  medicine,  and 
related  services  in  maintaining  the  high 
quality  of  patient  care  and  effidendy 
using  resources). 

(h)  Infection  Control.  Infection  Control 
includes  a  recurring  review  by  facility 
personnel  to  determine  the  trend  and 
extent  of  nosocomial  infections  and  to 
propose  corrective  actions  to  control  or 
reduce  deviations  bom.  accepted  norms 
for  nosocomial  infections. 

(i)  Psychiatric  inpatient  and 
outpatient  program  reviews.  Program 
evaluation  includes  monitoring  on  a 
recurring  basis  to  help  ensure  that  each 
program  is  Aieeting  its  treatment  goals 
and  is  providing  high  quality  patient 
care. 

(j)  Clinical  Utilization  Review  studies. 
Included  are  reviews  widi  generic, 
problem  or  disease  specific  or  patient- 
need  specific  topics  to  determine 
whether  certain  problems  in  health  care 
utilization  are  occurring.  Frequendy. 
problem-focused  Utilization  Review 
studies  will  concentrate  on  problems 
detected  by  these  codtinuous  monitors. 
Clinical  Utilization  Review  studies 
should  periodically  assess: 

(1)  Appropriateness  of  admissionfs), 
continuance  of  8tay(s),  and  rate  of  use  of 
support  services. 

(2)  The  numbers  of  patients  in  hospital 
over  15  days, 

(3)  Discharge  planning  efficacy, 

(4)  Productivity /utilization  of  special 
medical  programs, 

(5)  Timeliness  of  admission  and 
outpatient  processing, 

(6)  Analysis  of  morning  chart  review 
of  applicants  who  were  found  to  not 
require  hospitalization  or  care.  38  U.S.C 
3305. 


{17.509    Patiwitqualtyof< 
satisfaction  survey*. 

(a)  Surveys  and  questionnaires  will  be 
used  firom  time  to  time  to  determine  if 
patients  are  satisfied  with  factors 
directly  related  to  quality  of  care  and  to 
help  verify  the  quality  of  services  being 
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provided  to  inpatients,  oatpatients.  and 
applicants  not  admitted. 

(b)  These  surveys  will  include:  (1) 
review  of  waiting  time;  (2)  patient's 
understanding  of  diagnosis  and 
medications:  (3)  patient's  understanding 
of  preventive  or  therapeutic  action  (e.g., 
life  style  change  necessary  on  the 
patient's  part  to  improve  or  halt  or 
retard  progression  of  disease  process); 
and  (4)  other  areas  of  concern  to  health 
care  providers  that  can  only  or  best  be 
assessed  by  monitoring  patient's 
perceptions.  38  U.S.C.  3305. 

117^10   Patient  inlury  control  (PIC)  review 


(a)  Patient  Injury  Control  will  include 
the  monitoring  of  all  those  disabilities 
(or  injuries)  which  patients  incur  during 
the  course  of  their  medical  management 
including  those  which  are  a  natural 
consequence  of  their  disease,  or  which 
are  a  recognized  measurable  risk  of 
medical  intervention  or  any  iatrogenic 
disease  or  illness  resulting  from  either 
omissions  or  commissions  by  health 
care  providers  during  the  course  of  both 
inpatient  and  outpatient  care.  This 
monitor  includes  a  review  of 
determinations  not  to  admit. 

(b)  The  Department  of  Medicine  and 
Surgery  will  use  VA  Form  10-2633. 
"Report  of  Special  Incident  Involving  a 
Beneficiary"  for  reporting  incidents  of 
patient  injury.  The  Department  will  also 
make  training  available  to  ensure  that 
all  patient  incidents  or  injuries  which 
meet  specified  criteria  are  reported, 
through  the  HSRO-SIR  program,  to  the 
HSRO  Coordinator.  The  Coordinator 
will  forward  to  the  Chief  of  Staff  any 
incident  report  which  suggests  or 
indicates  the  need  for  a  further 
investigation  of  the  circumstances 
surrounding  the  incident.  Incident 
reports  will  be  maintained  by  the  HSRO 
Coordinator  for  profile  analyses  and  for 
targeting  areas  that  require  attention  or 
study  by  Utilization  Review  or  other  SIR 
committees  or  teams. 

(c)  The  criteria  to  guide  VA  Medical 
Facility  personnel  in  determining  when 
a  VA  Form  10-2633  is  required  will  be 
designed  to  protect  the  patient's 
interests  and  will  permit  the 
development  of  additional  criteria 
considered  useful  by  the  VA  Medical 
Facihty  Director. 

(d)  When  the  Chief  of  Staff 
determines  that  further  investigation  is 
indicated,  the  VA  Medical  Facility 
Director  tvill  appoint  an  investigating 
team  of  qualified  professionals  who  will 
promptly  collect  all  relevant  information 
by  interviews,  record  reviews  and  other 
means  and  will  provide  a  summary  of 
findings,  analysis  and  recommendations 
to  the  Director  concerning  the  incident 


In  addition,  the  investigation  committee 
report  will  include  a  determination  of 
any  culpability  by  the  staff  of  the 
institution  and  a  Judgment  as  to  whether 
the  incident  is  significant  in  relationship 
to  the  patient's  outcome. 

(e)  Where  the  patient  has  been  injured 
or  harmed  the  Director  will  authorize 
and  document  appropriate  corrective  or 
therapeutic  measures  necessary  to 
prevent  the  recurrence  and  improve  or 
otherwise  support  the  patient's 
condition  to  the  maximum  extent 
feasible.  However,  in  the  event  of  a 
determination  of  apparent  staff 
culpability,  the  Director  will  contact  the 
District  Counsel  to  request  his/her 
review  of  the  case  to  determine  any 
potential  tort  liability  on  the  part  of  the 
Federal  government. 

(f)  Patient  Injury  Control  will  also 
include  monitoring  of  the  following: 

(1)  Surgical  complications  and 
anesthesiology  analysis  which  requires 
the  study  over  time  of  type,  location, 
severity  and  other  aspects  of  surgical/ 
anesthesiology  complications  to  ensure 
high  quality  of  care  for  surgical  patients. 

(2)  Adverse  drug  reaction  or  medical 
error  review  which  requires  the 
reporting  and  analyzing  of  all  suspected 
or  verified  drug  reactions  in  order  to 
ensure  that  proper  preventive  measures 
designed  to  control  or  prevent  patient 
risk  from  medication  reactions  and 
errors  have  been  implemented. 

(3)  Mortality  and  morbidity  review 
which  requires  the  routine  collection 
and  analysis  of  data  monthly,  quarteriy. 
and  annually  to  determine  if  the 
mortality  and/or  morbidity  ratio  meets 
accepted  professional  standards  and 
expectations. 

(4)  Suicide  threats  and  attempts  (as 
well  as  suicides)  which  will  always  be 
reported,  studied,  and  analyzed 
individually  and  by  aggregate  data  to 
assist  in  detecting  trends  or  patterns 
which  require  changes  in  the  care  of  an 
individual  or  a  class  of  psychiatric 
patients  to  safeguard  them  from  harm. 

(5)  Restraint  usage  which  is  a  monitor 
intended  to  protect  patients  from 
inappropriate  or  harmful  restraint  while 
assuring  that  where  necessary, 
restraints  are  safely  and  humanely 
applied. 

(6)  Seclusion  usage  which  provides  a 
regular  review  to  ensure  that  seclusion 
is  used  appropriately  in  all  cases. 

(7)  Commitment  usage  which  requires 
thorough  analysis  on  a  recurring  basis  in 
order  to  ensure  that  patients  who  are 
committed  have  been  legally  and 
appropriately  committed  and  continue 
to  require  commitment 

(8)  All  unexpected  deaths  and  deaths 
within  24  hours  of  admission  which 
must  be  reviewed  immediately,  and  the 


monitoring  of  data  collected  over  time  to 
determine  whether  certain  procedures  or 
practices  are  contributing  to  deaths. 

(9)  Falls,  assaults  and  patient  abuse 
which  include  injuries  to  patients  by 
accidental  falls,  related  physical 
injuries,  or  assaults  on  or  abuse  of 
patients  by  other  patients  or  staff.  This 
category  also  includes  suspected  abuse, 
verbal  or  physical  38  U.S.C  3305. 

117,511    (Reserved! 

117311    Problem-focused  heaitti  care 
evaluation  (HCE). 

(a)  Health  Care  Evaluation  is  an 
ongoing  system  of  evsluative  studies 
which  deals  with  high  priority  problems 
related  to  patient  care  processes  and 
outcomes.  Each  clinical  service  will 
participate  in  a  reasonable  number  of 
problem-focused  patient  care  evaluation 
studies,  on  an  annual  basis,  to  ensure 
that  a  representative  portion  of  patients 
treated  are  monitored  and  to  further 
ensure  that  the  care  provided  is  of 
satisfactory  or  higher  quality,  and, 
where  appropriate,  that  any  deviations 
from  acceptable  standards  of  care  are 
corrected  in  order  to  maintain  a  hi^ 
quality  of  care. 

(b)  Health  Care  Evaluations  (HCE)  are 
usually,  but  not  always, 
multidisciplinary  and  may  be  disease- 
specific  or  generic  and  may  be  specific 
to  any  portion  or  unit  or  subset  of  health 
cara  provided  by  the  VA  Medical 
Facility.  The  necessity  of  conducting  a 
Health  Care  Evaluation  may  be 
identified  from  problems  detected 
through  utilization  review  or  the 
monitors,  or  other  sources,  or  fi-om  the 
Patient  Injury  Control  component. 

(c)  A  VA  Medical  Facility  Director 
may,  in  an  individual  case,  request  a 
special  audit  or  study  of  a  certain 
program  or  process  of  care,  e.g.,  cardiac 
surgery  by  external  peer  evaluators, 
either  Veterans  Administration  or  non- 
Veterans  Administration  reviewers  bom 
outside  the  facility  to  assure  objectivey. 
These  special  audits  are  then  included 
as  Problem-Focused  Health  Care 
Evaluations.  38  U.S.C.  3305. 

1 17J1S-17.S14    [Reserved) 

f17J18    Cimeal  credentlaling  and 
deflneetion  of  prtvNeQss. 

(a)  Credentlaling  and  authorizing 
privileges  is  the  systematic  process  of 
monitoring  the  qualifications, 
performances,  skills,  and  professional 
competence  of  health  care  providers  to 
assure  they  have — and  continue  to 
have— the  professional  capability 
required  of  their  discipline  and  that  their 
capabilities  are  commensurate  with  the 
diagnostic  and  therapeutic  procedures 


for  which  they  are  responsible  in  the 
care  of  patients.  Credentlaling  assures 
that  physicians,  dentists,  nurses,  and 
other  health  care  providers  perform  only 
those  medical,  dental  and  surgical, 
nursing  and  other  diagnostic  or 
therapeutic  procedures  at  which  they 
are  competent  as  judged  by  their 
professional  peers. 

(b)  Credentlaling  requires 
documentation  of  the  general  and 
special  or  specific  clinical  privileges  of 
the  provider.  The  Facility  Director  will 
appoint  a  Credentlaling  Committee 
chaired  by  the  Chief  of  Staff.  Such 
committee  will  review,  at  least  annually, 
each  provider's  clinical  performance 
compared  to  standards  of  expected  and 
required  performance.  When 
appropriate,  the  Committee  will 
recommend  reduction  or  expansion  of 
clinical  privileges  or,  if  necessary,  will 
recommend  appropriate  action  to  the 
Professional  Standards  Board  or 
Physical  Standards  Board. 

(c)  All  data  which  is  collected  during 
the  HSRO-SIR  process  from  Utilization 
Review.  Patient  Care  Evaluation,  and 
other  sources  which  is  provider  specific 
will  be  available  to  the  Credentlaling 
Committee  through  the  HSRO 
Coordinator.  38  U.S.C.  3305. 

§17.516   (Reserved] 

§17.517    HSRO  records  and  documents 


Section  3305,  title  38,  United  States 
Code  was  enacted  to  protect  the 
integrity  of  the  Veterans 
Administration's  medical  quality 
assurance  program  (HSRO)  by  making 
confidential  those  records  and 
documents  generated  by  the  HSRO-SIR 
program  which  reflect  the  evaluation  of 
a  medical  professional's  performance  by 
other  health  care  professionals.  It  is 
believed  that  without  such 
confidentiality,  health  care  professionals 
will  be  unwilling  to  participate  in 
quality  assurance  activities  where  they 
are  asked  to  review  and  criticize  the 
work  of  other  health  care  providers. 
Additionally,  38  U.S.C.  3305  is  intended 
to  completely  protect  the  confidentiality 
of  all  of  the  Veterans  Administration's 
HSRO-SERP  program  records  and 
documents.  Disclosure  of  those  HSRO 
records  and  documents  not  made 
confidential  by  38  U.S.C.  3305  and  these 
HSRO  regulations  is  governed  by 
§S  1.500  through  1.584  of  this  chapter. 
Disclosure  of  those  HSRO  records  and 
documents  protected  by  38  U.S.C.  3305 
and  these  HSRO  regulations  is  not 
within  th  scope  of  the  Privacy  Act  and 
therefore,  records  and  documents  may 
not  be  filed  in  a  maimer  so  that  they 


may  be  retrieved  by  reference  to  an 
individual  identifier.  38  U.S.C.  3305. 

§17,516    HSRO-SIR  records  and 
docunients. 

(a)  For  the  purposes  of  38  U.S.C.  3305. 
the  only  HSRO-SIR  records  and 
documents  considered  confidential  and 
privileged  are  those  which  involve  the 
review  of  the  performance  of  specific 
individuals,  identified  by  name  or  other 
identifier,  or  by  implication.  Such 
records  tmd  documents  are  confidential 
and  privileged  even  if  the  identifier  may 
be  deleted.  Records  and  documents 
which  are  summarizations  or 
aggregations  of  data  from  quality 
assurance  studies  and  reviews,  and 
which  do  not  identify,  even  by 
implication,  individual  health  care 
providers  or  reviewers  of  health  care 
providers,  are  not  privileged  or 
confidential.  Only  those  records  and 
documents  which  pertain  to  mandatory 
HSRO-SIR  review  elements,  functions, 
or  activities,  as  provided  ip  §  17.505  may 
be  considered  privUeged  and 
confidential. 

(b)  Utilization  Review  and  continuous 
monitor  functions  generate  committee  or 
study  team  minutes,  reports  and 
memoranda  that  contain  the 
deliberations  of  healthcare  evaluators. 
Such  minutes,  records  and  documents 
are  confidential  in  their  entirety.  Other 
memoranda  and  study  documents 
prepared  for  review  by  committees  are 
coriidential  only  if  they  reveal  the 
results  or  outcomes  of  performance  by 
professional  health  care  providers. 

Individual  utilization  review 
documents  comparing  a  parent's 
treatment  with  objective  criteria  or 
norms  would  be  such  a  confidential 
utilization  review  document  Summary 
documents  which  only  identify 
Utilization  Review  study  topics,  the 
period  of  time  covered  by  the  study, 
criteria,  norms,  interpretive  comments 
and  major  overall  findings,  but  which  do 
not  identify  health  care  providers,  even 
by  implication,  are  not  considered 
confidential. 

(c)  Patient  QuaUty  of  Care 
Satisfaction  Survey  records  and 
documents  are  excluded  from  38  U.S.C 
3305  and  are  not  privileged  and 
confidential. 

(d)  Patient  Injury  Control  records 
include  screening  records  and  patient 
bicident  documents;  these  records  plus 
any  investigation  records  related  to  a 
specific  or  series  of  incident  reports  will 
be  confidential.  Memoranda  or  study 
team  minutes  or  similar  conference  or 
group  minutes  that  contain  the 
professional  deliberations  of  health  cara 
evaluators  are  also  confidential. 


(e)  Problem-Focused  Healdi  Care 
Evaluation  functions  generate 
committee  or  study  team  minutes, 
reports  and  memoranda  that  contain  the 
deliberations  of  health  care  evaluatora. 
Such  minutes,  records  and  documents 
are  confidential  in  their  entirety.  Audit 
dociunents  revealing  actual  results  or 
outcomes  of  individual  patient  care  and 
treatment  as  compared  with  objective 
criteria  or  norms,  are  confidentiaL 
Summary  documents  which  only 
identify  audit  topics,  die  period  of  time 
covered  by  an  audit  or  study,  criteria, 
norms,  interpretive  comments  and  major 
overall  findings,  but  w^ch  do  not 
identify  health  care  providers,  even  bjr 
implication,  are  not  considered 
confidential. 

(f)  The  clinical  credentlaling  and 
delineation  of  privileges  process 
generates  numerous  records  and 
documents,  most  of  which  are 
maintained  in  personnel  files  or  similar 
files  which  are  subject  to  the  provisions 
of  the  Privacy  Act  5  U.S.C  552a.  Such 
documents  are  not  made  confidential  by 
38  U.S.a  3305.  section  3305,  Tide  38. 
United  States  Code  makes  confidential 
the  minutes  and  other  memoranda 
pertaining  to  a  health  care  professional's 
credentials  and  privileges  Uiat  reflect 
the  deliberations  of  the  credentialing 
committee  when  it  reviews  the 
individual's  performance  for  die  purpose 
of  reviewing  his  or  her  privileges  and 
credentials.  Such  documents  must  not 
be  filed  in  a  manner  by  which  they  can 
be  retrieved  by  reference  to  an 
individual  identifier.  38  U.S.C  3306. 

§17,519    HSRO-SERP  records  and 
documents. 

(a)  HSRO-SERP  records  and 
documents  are  defined  for  the  purpose 
of  confidentialify  provided  by  38  U.S.C 
3305  as  follows: 

(1)  Standards,  Criteria,  Evaluative 
Algorithms,  and  Measuring  Instruments 
(SC^4)  woiicsheets. 

(2)  Working  notes,  dictation  and  other 
records  or  documents  prepared  by 
individual  SERF  surveyors  and  team 
leaders. 

(3)  SERF  reports,  both  in  draft  form 
and  final  form. 

(4)  Presurvey  data  provided  SERF 
teams. 

(5)  Responses  by  VA  Medical  Fadlify 
Directors  and  Veterans  Admininstration 
Central  Office  staff  related  to  a  SERF 
report 

(6)  Confidential  memos  covering  items 
related  to  but  not  necessarily  contained 
in  the  SERF  report 

(7)  Special  audiU  of  a  VA  Medical 
Facility  special  medical  or  health  can 
program,  conducted  by  Veterans 
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Administration  or  non- Veterans 
Administration  reviewers  (or  a 
combination)  external  to  the  VA 
Medical  Facility,  at  the  request  of  the 
Central  Office  program  director.  This 
includes  audits  of  multiple  VA  Medical 
Facilities  where  the  study  concerns  the 
same  program,  e.g..  cardiac  surgery. 

(b)  All  SERP  records  and  documents 
are  confidential.  38  U.S.C.  3305. 

917.520    Impropar  dIsckMiira. 

(a)  Improper  disclosure  is  disdosiire 
of  confidential  HSRO  information,  as 
defined  in  S  17.518,  to  any  person  who  is 
not  authorized  access  to  the  information 
or  to  any  person  who  is  not  bound  by 
these  HSRO  regulations  without 
obtaining  appropriate  approval  for  such 
disclosure. 

(b)  "Disclosure"  means  to 
communicate,  transmit,  or  in  any  way 
convey  any  HSRO  data  or  information 
to  any  individual  or  organization  in  any 
written  or  oral  form.  38  U.S.  3305. 

§  17.521    Dtodosur*  methods. 

(a)  Disclosure  outside  the  Veterans 
Administration  will  always  be  by 
copies,  abstracts,  summaries,  or  similar 
records  or  dociunents  prepared  by  the 
Veterans  Administration  and  released 
to  the  requestor,  or  authorized 
individuals  may  visit  and  view  the 
original  doucments  and  abstract  the 
date  as  authorized.  The  original  HSRO 
records  and  documents  will  not  be 
removed  from  the  VA  Medical  Facility 
by  any  person,  VA  employee  or 
otherwise  except  in  accordance  with 

§  17.527(g]  or  unless  authorized  by  the 
VA  Medical  Facility  Director. 

(b)  Written  disclosure  of  confidential 
information  shall  bear  the  following 
statement:  "The  protection  of  the 
confidentiality  of  information  contained 
herein  is  required  under  38  U.S.C  3305 
and  SS  17.500  throught  17.540.  which 
provide  certain  penalties  for  any 
violation.  This  material  shall  not  be 
transmitted  to  anyone  without  proper 
consent  or  other  authorization  as 
provided  for  by  law  or  regulation."  38 
U.S.C.  3305. 

S  17.522    Non-Veterana  AdmMstnrtlon 
requests. 

Requests  for  HSRO  Information  from 
organizations  or  individuals  outside  the 
Veterans  Administration  must  be  in 
writing  and  signed  and  must  specify  the 
nature  and  content  of  the  information 
requested,  to  what  person  the 
information  should  be  transmitted  or 
disclosed,  and,  in  the  case  of 
confidential  HSRO  records  the  purpoee 
for  which  the  information  requested  wrill 
be  used.  In  addition,  the  requestor  will 
specify  the  beginning  and  final  dates  of 


the  period  for  which  disclosure  or 
access  is  requested.  38  U.S.C.  3305. 

t17.S23    Otrectafs  authoctty. 

The  VA  Medical  Facility  Director  is 
authorized  t  make  disclosure  of  any 
confidential  information  to  other 
agencies,  organizations,  or  individuals 
where  these  HSRO  regulations 
expressly  provide  for  disclosure.  38 
U.S.C.  3305. 

917.524    Appeal  of  Director's  decision. 

When  a  request  for  information 
subject  to  these  HSRO  regulations  is 
denied  by  the  Facility  Director,  he  or  she 
will  noti^  the  requestor  of  the  right  to 
appeal  this  decision  to  the 
Administrator  of  Veterans  Affairs 
within  60  days. 

The  Administrator's  decision  is  the 
agency's  final  decision.  38  U.S.C.  3305. 

917J28    Facility  responsMllties. 

(a)  Each  VA  Medical  Facility  will 
have  written  policies  regulating  access 
or  release  of,  transmittal  and  destruction 
of  HSRO  information. 

(b)  Each  VA  Medical  Facility  Director 
will  designate  the  HSRO  Coordinator  as 
the  HSRO  Confidentiality  Officer  and 
the  responsible  Veterans  Administration 
official  for  ensuring  confidentiality  of 
HSRO  information.  This  official  will 
coordinate  disclosure  with  the  Freedom 
of  Information  Act  Officer. 

(c)  VA  Medical  Facility  Directors, 
service  chiefs,  and  supervisors  shall 
ensure  that  all  persons  in  their  employ 
or  under  their  supervision  are  aware  of 
their  responsibilities  to  maintain 
confidentiality  of  HSRO  information  and 
the  existence  of  penalties  for  any 
violation  of  38  U.S.C  3305  and  these 
HSRO  implementing  regulations. 

(d)  Every  Veterans  Administration 
employee,  student,  trainee,  resident/ 
intern,  volunteer,  and  all  other 
employees  (including  contract 
personnel)  will  treat  the  findings,  views, 
and  actions  of  colleagues  relating  to 
HSRO  in  a  confidential  maimer. 

(e)  Employees,  upon  voluntary  or 
involuntary  termination  of  Veterans 
Administration  employment  for  any 
reason,  will  not  disclose  any  HSRO 
information  which  is  designated  as 
confidential  to  any  source.  38  U.S.C. 
3305. 

9  17.526    TraWno. 

No  individual  shall  be  permitted 
physical  access  to  HSRO  information 
which  identifies  particular  individuals  or 
organizations  unless  such  individual  has 
received  proper  training  and  has  been 
informed  of  die  penalties  for 
unauthorized  disclosure.  Any  misuse  of 
HSRO  information  shall  be  reported 


through  die  HSRO  Confidentiality 
Officer  to  the  VA  Medical  Facility 
Director.  38  U.S.C.  3305. 

917.527    Access  to  HSRO  data. 

(a)  Access  to  HSRO  information  shaD 
be  limited  to  those  persons  who  have  a 
need  for  such  information  and  who  are 
authorized  by  the  VA  Medical  Facility 
Director  or  these  HSRO  regulations. 

(b)  A  list  should  be  maintained  of 
those  VA  Medical  Facility  employees 
who  are  authorized  access  to  HSRO 
confidential  data.  Each  authorized 
employee  will  sign  a  statement  that  he/ 
she  is  aware  of  the  requirements  for 
confidentiality  and  will  not  divulge  any 
information  in  any  way  to  any  source  or 
person  except  in  accordance  with  these 
HSRO  regulations. 

(c)  Any  Veterans  Administration 
employee  or  other  individual,  not  on  this 
List  of  Authorization,  who  is  granted 
disclosure  of  or  access  to  HSRO 
confidential  data,  must  sign  a  statement 
that  he  or  she  is  aware  of  the  regulations 
and  penalties  relevant  to  HSRO  and 
agree  to  hold  the  data  confidential. 
These  signed  statements  will  be 
maintained  in  a  file  wiUi  copies  of  their 
individual  requests  for  HSRO 
confidential  data  and  a  record  of  what 
data  was  released  or  disclosed. 

(d)  In  cases  of  oral  disclosure,  the 
person  disclosing  the  confidential 
information  shall  Inform  the  recipient 
that  such  information  is  confidential 
under  the  provisions  of  38  U.S.C.  3305. 

(e)  HSRO-SIR  data  shall  be 
maintained  in  secure  filing  cabinets  and 
locked  when  not  under  personal 
supervision.  A  seciuify  system  for 
manual  data  will  be  developed  and  will 
include  procedures  to  identify 
individuals  who  have  had  access  to  the 
data  and  when.  Each  VA  Medical 
Facility  will  make  provisions  for  the 
periodic  review  of  HSRO  confidential 
information  and  determine  whether 
these  provisions  remain  appropriate  and 
whether  data  shall  be  retained.  In 
general,  HSRO  confidential  data  will  be 
retained  no  leas  than  3  years  and  may 
be  held  longer  if  it  is  needed  for  HSRO 
research  studies  or  related  activities. 

(f)  Those  SERP  records  and 
documents  defined  as  part  of  HSRO- 
SERP  will  be  available  to  Central  Office 
executives  and  personnel  woriiing  in 
HSRO  functions  and  to  Veterans 
Adminiatration  Central  Office  servica 
and  staff  office  Directors  and  Assodats 
Chief  Medical  Directors. 

(g)  Any  HSRO  record  or  document, 
whether  confidential  or  not  will  be 
provided  to  a  District  Counsel  or  his/her 
designee  or  to  a  Department  of  Justice 
attorney  working  on  a  case  on  behalf  of 


the  Veterans  Administration.  Such  a 
record  or  document  may  be  removed 
from  the  VA  Medical  Facility  site,  where 
the  District  Counsel  (designee)  is 
conducting  an  investigation  or  study 
requiring  access  to  any  or  all  HSRO 
confidential  data. 

(h)  Nothing  in  these  HSRO  regulations 
shall  be  construed  as  barring  disclosure 
to  the  Office  of  Inspector  General 
pursuant  to  the  Inspector  General  Act  of 
1978.  Pub.  L  95-452.  38  U.S.C.  3305. 

9917.528-17.533    [Reeervedl 

917.534    Authorized  disclosure:  non- 
Veteiana  Adminiatration  requests. 

(a)  (1)  Disclosure  shall  be  made  to 
approved  Federal  agencies  for  the 
purpose  of  participating  in  health  care 
programs,  evaluation  research,  planning, 
or  related  activities.  Any  Federal  agency 
may  apply  to  the  Chief  Medical  Director 
for  approval.  Upon  approval,  the  agency 
will  enter  into  an  agreement  with  the 
Veterans  Administration  to  ensure  that 
such  non- Veterans  Administration 
agency  or  organization  and  its  staff  will 
ensiu«  that  confidentiality  is  protected 
for  any  records  or  information  shared 
with  such  agency  or  organization. 

(2)  The  criteria  on  which  the  Chief 
MecUcal  Director  may  base  approval  or 
nonapproval  are  as  follows: 

(i)  Participation  by  the  Veterans 
Administration  will  benefit  patient  care. 

(ii)  Participation  will  enhance  health 
care  research. 

(iii)  Participation  will  enhance 
evaluation  research. 

(iv)  Participation  will  enhance  health 
care  planning  or  program  development 
activities. 

(b)  Qualified  persons  or  organizations 
engaged  in  health  care  delivery, 
including  academic  institutions,  shall 
have  acess  to  confidential  information 
where  needed  for  such  research 
provided  that  no  records  or  docimients 
are  removed  from  the  VA  Medical 
Facility  which  prepared  them.  Under 
this  condition,  the  research  plan  shall 
first  be  submitted  to,  and  approved  by. 
an  appropriate  research  and 
development  review  committee  and  by 
the  Director  of  the  VA  Medical  Facility. 
The  VA  Facility  staff  together  with  the 
person  conducting  the  research  shall  be 
responsible  for  the  preservation  of  the 
anonymity  of  the  patients,  clients  and 
providers  and  shall  not  disseminate  any 
data  which  identifies  such  individuals. 
This  applies  to  the  handling  of 
information  as  well  as  reporting  or 
publication  of  findings. 

(c)  Confidential  HSRO  records  shall 
be  disclosed  to  a  civil  or  criminal  law 
enforcement  governmental  agency  if  a 
written  request  for  such  records  is 


received  from  an  official  of  such  an 
organization.  The  request  must  state  a 
purpose  authorized  by  law  for  which  the 
records  will  be  used.  This  includes 
disclosure  of  credentialing  records 
pertaining  to  a  specific  individual 
provider  to  State  licensing  and 
disciplinary  agencies  or  boards. 

(d)  (1)  Federal  and  national  agencies 
or  organizations  charged  with  protecting 
the  public's  health  and  welfare  by 
various  monitoring  and  quality  control 
activities,  such  as  certification  of 
accreditation  agencies,  agencies 
responsible  for  licensure  of  individual 
health  care  facilities  or  programs,  or 
similar  organizations  shall  be  provided 
HSRO  confidential  information.  The 
Director  will  determine  the  extent  of 
information  disclosable  and  the 
circumstances  imder  which  release  is 
appropriate,  so  long  as  the  information 
requested  is  to  assist  the  requesting 
agency  or  organization  to  carry  out  its 
licensing  mandate  or  mission. 

(2)  However,  in  general.  Systematic 
External  Review  Program  (SERP)  and 
Joint  Commission  on  Accreditation  of 
Hospitals  QCAH)  survey  teams  and 
similar  national  accreditation  agencies 
or  boards,  are  entitled  to  full  disclosure 
of  any  and  all  HSRO-SIR  records  with 
the  following  qualifications: 

(i)  Evaluation  agencies  which  are 
charged  with  facility-wide  monitoring, 
i.e.,  all  aspects  of  patient  care,  may  have 
access  to  all  HSRO-SIR  records  and 
documents. 

(ii)  Evaluation  agencies  charged  with 
more  narrowly  focused  monitoring  (e.g.. 
College  of  American  Pathologists. 
American  Association  of  Blood  Banks, 
Nuclear  Regulatory  Conunission.  etc.) 
may  have  access  only  to  HSRO-SIR 
records  and  documents  relevant  to  their 
respective  focus,  such  as,  tissue  review, 
blood  services,  radiology  safety,  etc. 

(e)  Release  to  Congressional 
Committees  or  subcommittees  and  to  the 
General  Accounting  Office  is 
authorized. 

(f)  The  name  of  and  other  identifying 
information  regarding  any  individual 
Veterans  Adm^stration  patient  or 
employee,  or  any  other  individual 
associated  with  the  Veterans 
Administration  for  purposes  of  the 
HSRO  program,  contained  in  a  record  or 
document  described  in  these  HSRO 
regulations  shall  be  deleted  from  any 
record  or  document  before  any 
disclosure  made  imder  these  HSRO 
regulations  if  disclosure  of  such  name 
and  identifying  information  would 
constitute  a  clearly  unwarranted 
invasion  of  perscmal  privacy.  38  U3.C 
3305. 


9917.535-17.539    (Resarvadl 


917.540 

Any  person  vrho  knowing  that  a 
document  or  record  is  a  document  or 
record  described  herein  and  willfiiOy 
discloses  such  record  or  document 
except  as  authorized  by  these  H^O 
regulations  shall  be  fined  not  more  than 
$5,000  in  the  case  of  a  first  offense  and 
not  more  than  $20,000  in  the  case  of 
each  subsequent  offense.  38  U.S.C  3305. 

(FR  Doa  81-21911  Filed  7-Z7-S1;  MB  mi 
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Educational  Benefits;  Effedfv*  Del* 
for  Increase  in  Educational  AastotMW 
Allowance 

agency:  Veterans  Administration. 
ACnow;  Proposed  regulation. 

SUMMARV:  The  proposed  legulatioB 
brings  the  effective  date  for  an  increase 
in  educational  assistance  allowance  due 
to  an  increase  in  dependents  into  closer 
conformance  with  similar  increases  in 
disability  compensation.  The  law 
requires  that  effective  dates  relating  to 
awards  of  educational  assistance  must 
to  the  extent  feasible,  nwrespond  to 
effective  dates  relating  to  awards  of 
disability  compensation.  The  current 
Veteraims  Administration  poUcy 
concerning  increases  in  educational 
allowance  due  to  increases  in 
dependents  has  been  criticized  as  being 
more  restrictive  than  the  policy 
regarding  similar  increases  in  disability 
compensation.  This  proposal  is  designed 
to  overcome  this  critiasm. 
DATE  Comments  must  be  received  on  or 
before  August  26, 1961.  It  is  proposed  to 
make  this  proposal  effective  the  date  of 
final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington. 
D.C.  20420.  Comments  will  be  availaUe 
for  inspection  at  the  address  shown 
above  during  normal  business  hours 
until  September  8. 1981. 

fOK  FURTHER  IMTOnaUTIOII  CONTACT 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW..  Washington,  DC  2042a 
(202-389-2092). 

SUPPlfMENTARY  INFORMATION:  Section 
21.4131  is  amended  to  allow  a  veteran  to 
receive  an  increase  for  dependents 
effective  the  first  date  of  entrance  or 
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reentrance  into  a  program  of  education 
even  though  the  dependents  were 
acquired  before  that  date,  and  the 
veteran  does  not  claim  them  until  after 
that  date. 

The  Administrator  hereby  certifies 
that  this  proposed  rule  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  the  Regulatory  Flexibility 
Act  (RFA).  5  U.S.C.  601-612.  Pursuant  to 
5  U.S.C.  605(b),  this  proposed  rule  is 
therefor  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  rule  applies  only  to  individual 
veterans.  It  will  therefore  have  no 
significant  direct  impact  or  small 
entities  (i.e.,  small  business,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions. 

Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A],  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays]  until 
September  8, 1981.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington,  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office,  and  furnished  the 
address  and  the  above  room  number. 

Approved:  July  9. 1961. 
D.  Custis, 

Acting  Administrator.  ^ 

It  is  proposed  to  amend  38  CFR  Part 
21  as  follows: 

In  S  21.4131,  paragraph  (e)  is  revised 
to  read  as  follows: 

S  21.4131    ConwiMncing  datM. 

The  commencing  date  of  an  award  or 
increased  award  of  educational 
assistance  allowance  will  be  determined 
under  this  section. 

*        •        •        •        • 

(e)  Increase  for  dependent;  chapter  34. 
(1)  The  veteran  may  acquire  one  or 
more  dependents  before  he  or  she  enters 


or  reenters  a  program  of  education. 
When  this  occurs,  the  following  rules 
apply: 

(k)  The  effective  date  of  the  increase 
will  be  the  date  of  entrance  or 
reentrance  if — 

(A)  The  Veterans  Administration 
receives  the  claim  for  the  increase 
within  1  year  of  the  date  of  entrance  or 
reentrance,  and 

(B)  The  Veterans  Administration 
receives  any  necessary  evidence  within 
1  year  of  its  request. 

(ii)  The  effective  date  of  the  increase 
will  be  the  date  the  Veterans 
Administration  received  notice  of  the 
dependent's  existence  if — 

(A)  The  Veterans  Administration 
receives  the  claim  for  the  increase  more 
than  1  year  after  the  date  of  entrance  or 
reentrance,  and 

(B)  The  Veterans  Administration 
receives  any  necessary  evidence  within 
1  year  of  its  request. 

(iii)  The  effective  date  will  be  the  date 
the  Veterans  Administration  receives  all 
necessary  evidence,  if  that  evidence  is 
received  more  than  1  year  from  the  date 
the  Veterans  Administration  requested 
it. 

(2)  If  the  veteran  acquires  a  dependent 
after  he  or  she  enters  or  reenters  a 
program  of  education,  the  increase  will 
be  effective  on  the  latest  of  the 
following  dates: 

(i)  Date  of  claim.  This  term  means  the 
following  listed  in  order  of  their 
applicability: 

(A)  Date  of  the  veteran's  marriage,  or 
birth  of  his  or  her  child,  or  his  or  her 
adoption  of  a  child,  if  the  evidence  of 
the  event  is  received  within  1  year  of  the 
event. 

(B)  Date  notice  is  received  of  the  / 
dependent's  existence  if  evidence  is 
received  within  1  year  of  the  Veterans 
Administration  request. 

(C)  Date  the  Veterans  Administration 
receives  evidence  if  this  date  is  more 
than  1  year  after  the  Veterans 
Administration  request. 

(ii)  Date  dependency  arises, 
(iii)  Date  the  law  permits  benefits  for 
dependents  generally. 

(38  U.S.C.  3mo{f)(n)) 

(See  i  3.607  of  this  chapter  as  to  effective 

dates  with  regard  to  children  IB  years  of  age 

and  older  who  are  attending  school . ) 

•         •         •         *         * 
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38  CFR  Part  21 

Education  Benefits;  Standards  of 
ProgreM  and  Conduct 

agency:  Veterans  Administration. 
action:  Withdrawal  of  proposed 
regidation.  

summary:  The  Veterans  Administration 
is  withdrawing  a  proposal  regarding 
standards  of  progress  and  conduct 
which  accredited  schools  require 
veterans  and  eligible  persons  to  meet 

FOR  FURTHER  INFORMATION  CONTACT! 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On  page 
803  of  the  Federal  Register  of  January  3, 
1980,  there  was  published  a  proposal  to 
amend  part  21  concerning  standards  of 
progress. 

Interested  persons  were  given  30  days 
to  submit  suggestions,  conunents  or 
objections.  The  Veterans  Administration 
received  five  letters  containing 
numerous  comments  and  suggestions. 
Two  of  the  letter  writters  supported  the 
proposal.  Three  opposed  it 

In  the  course  of  reviewing  this 
proposal  the  Veterans  Administration 
decided  that  it  was  unnecessary.  Section 
21.4253(d),  TiUe  38.  Code  of  Federal 
Regulations,  states  that  a  school  must 
submit  a  copy  of  its  catalog  or  bulletin 
to  a  State  approving  agency.  The  school 
must  certify  that  the  catalog  or  bulletin 
is  true  and  correct  as  to  content  and 
policy.  The  catalog  must  contain 
institution  policy  and  regulations 
relative  to  standards  of  progress.  The 
regulation  goes  on  to  state  that  a  school 
must  enforce  a  policy  relative  to 
progress  required  of  the  student. 

It  would  follow  that  if  a  school 
correcUy  certified  that  its  catalog  is  true 
and  correct,  and  the  catalog  contains 
regulations  concerning  standards  of 
progess,  the  school  should  be  enforcing 
those  standards.  To  further  amend 
S  21.4253  to  restate  this  is  an 
unnecessary  reiteration.  Therefore,  the 
Veterans  Administration  has  decided  to 
withdraw  the  proposal. 

Approved:  July  16, 1981. 
RdMft  P.  Nimmo. 

Administrator. 

(FR  Doc.  n-nwi  Pllad  7-r-«l;  MS  Ul| 
aaUNO  CODS  S3»-01-H 


Notices 


Federal  Register 
Vol.  46,  No.  144 
Tuesday,  luly  28,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  Of 
authority,   filing  of  petitions  and 
applications  arxJ  agernry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Adjustment  in  Federal  Pay  for  October 
1981,  Public  Discussions 

The  Advisory  Committee  on  Federal 
pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  pay  for 
October  1981  have  been  scheduled  for 
Thursday,  August  20,  in  Room  205, 1730 
K  Street  N.W.  They  will  start  at  2«0 
p.m. 

These  diecussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested 
Government  officials  an  opportunity  to 
express  their  views  regarding  the  Pay 
Agent's  proposals.  Those  wishing  to 
discuss  the  Agent's  proposals  with  the 
Conunittee  should  noti^  the  Committee 
by  Friday,  August  14.  The  telephone 
number  is  653-6193.  Written  comments 
should  also  reach  the  Committee  by 
August  14— Suite  205, 1730  K  Street 
N.W..  Washington,  D.C.  20006.  Both 
written  submissions  and  requests  for  an 
opportunity  to  discusss  the  issues 
should  include  a  telephone  number 
where  the  organization  or  official  can  be 
reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
establishment  by  Section  5306  of  Title  5. 
United  States  Code  (Pub.  L.  91-656,  the 
Federal  Pay  Comparability  Act),  is 
charged  witii  assisting  the  President  in 
carrying  out  the  policies  of  Section  5301 
of  Title  5,  United  States  Code.  The 
Committee's  fundamental  obligation  is 
to  afford  the  President  an  independent 
judgment  respecting  Federal  pay. 
Section  5306  of  Titie  6  requires  the 
Committee  to  make  findings  and 
recommendaUons  to  the  F>resident  with 
respect  to  the  annual  adjustment  in 
Federal  pay,  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent 
other  officials  of  die  Government  of  the 


United  States,  and  such  experts  as  the 
Committee  may  consult 
Jerome  M.  Rosow, 

Chairman,  Advisory  Committee  on  Federal 
Pay. 

|FR  Doc.  81-22008  Piled  7-27-81: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

1982  Crop  Extra  Long  Staple  Cotton; 
Proposed  Determinations  Regarding 
National  Marketing  Quota,  National 
Acreage  Allotment,  and  Other  Related 
Operating  Provisions  for  1982 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Proposed  determinations 
regarding  the  1982  crop  of  extra  long 
staple  (ELS)  cotton.  


summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1982 
crop  of  extra  long  staple  cotton  (referred 
to  as  "ELS  cotton"): 

(1)  National  marketing  quota 

(2)  National  acreage  allotment 

(3)  Apportionment  of  the  national 
acreage  allotment  to  State  and  counties. 

(4)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

The  above  determinations  are 
required  to  be  made  by  the  Secretary  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  193a  as 
amended. 

This  notice  invites  written  conunents 
on  these  proposed  determinations. 
DATE:  Comments  must  be  received  on  or 
before  September  28, 1981. 
ADDRESS:  Mail  comments  to  Mr.  Grant 
Buntrock,  Director,  Production 
Adjustment  Division,  ASCS,  USDA, 
Room  3630,  South  Building,  P.O.  Box 
2415,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Chief,  Progrjun 
Analysis  Branch,  Production  Adjustment 
Division.  ASCS-USDA,  P.O.  Box  2415, 
Washington,  D.C  20013,  (202)  447-7873. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  determinations  is 
available  on  request  from  the  above 
named  individual. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  determinations  have  been 


reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  have  been 
classified  as  not  "major."  These 
proposed  determinations  have  been 
classified  as  not  "major"  since  they  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Tliese  determinations  relating  to  the 
national  marketing  quota,  national 
acreeige  allotment  the  apportionment  of 
such  allotment  to  States  and  counties. 
and  the  date  for  conducting  the  national 
marketing  quota  referendum,  are 
required  to  be  made  for  each  crop  of 
extra  long  staple  cotton  pursuant  to 
Sections  343,  344.  and  347  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (hereinafter  referred  to  as  the 
"Act"). 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
appHes  to  are:  TiUe — Cotton  Productiao 
Stablization;  Number  \0J062,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Grcolar 
A-05  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Proposed  detenninatians 

The  following  determinations  are  to 
be  made  with  respect  to  die  1982  crop  of 
ELS  cotton: 

(a)  National  marketing  quota.  Section 
347(bMl}  of  the  Act  requires  the 
Secretary  to  proclaim  the  amount  of  tfie 
national  mariceting  quota  for  the  1982 
crop  of  ELS  cotton  by  October  15, 1981. 
Such  marketing  quota  shall  be  the 
number  of  standard  bales  of  ELS  cotton 
equal  to  the  siun  of  the  estimated 
domestic  consun^ition  and  estimated 
exports,  less  estimated  imports,  for  the 
1982-83  marketing  year  banning 
August  1, 1982,  plus  such  additional 
number  of  bales,  if  any,  as  the  Secretary 
determines  necessary  to  assiue 
adequate  working  stocks  in  trade 
channels  until  ELS  cotton  from  the  1983 
crop  becomes  readily  available  without 
resort  to  Commodity  Credit  Corporation 
(CCC)  stocks.  At  present  CCC  stocks 
are  insignificant  Domestic  consumption 
and  exports  for  die  1982-83  marketing 
year  are  estimated  to  range  from  63,000 
bales  to  68,000  bales  and  15,000  bales  to 
40,000  bales,  respectively,  imports  in 
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1982-83  are  estimated  to  be  5,000  bales. 
The  Secretary  may  reduce  the  quota  so 
determined  for  the  purpose  of  reducing 
surplus  stocks,  but  not  below  the 
minimum  quota  of  82.481  standard  bales 
prescribed  under  section  347(b)(2)  of  the 
Act.  The  range  being  considered  for  the 
1982  national  marketing  quota  is  150,000 
to  209.000  bales. 

(b)  National  acreage  allotment. 
Section  344(a)  of  the  Act  provides  that 
the  national  acreage  allotment  for  the 
1982  crop  of  ELS  cotton  shall  be  that 
acreage  determined  by  multiplying  the 
national  marketing  quota  in  bales  by  480 
pounds  (net  weight  of  a  standard  bale) 
and  dividing  the  result  by  the  national 
average  yield  per  acre  of  ELS  cotton  for 
the  four  calendar  years  1977, 1978, 1979, 
and  1980.  The  national  average  yield  per 
planted  acre  during  this  four-year  period 
was  627  pounds.  The  range  being 
considered  for  the  1982  national  acreage 
allotment  is  114,833  to  160,000  acres. 

(c)  Apportionment  of  the  national 
acreage  allotment  to  States  and 
counties.  Sections  344  (b)  and  (e)  of  the 
Act  provide  that  the  national  acreage 
allotment  for  the  1982  crop  of  ELS  cotton 
shall  be  apportioned  to  States  and 
counties  on  the  basis  of  the  acreage 
planted  to  ELS  cotton  (including  acreage 
regarded  as  having  been  planted)  during 
the  five  calendar  years  1976. 1977. 1978, 
1979,  and  1980,  adjusted  for  abnormal 
weather  conditions  during  such  period. 
Section  344(e)  provides  that  the  State 
committee  may  reserve  not  to  exceed  10 
percent  of  its  State  allotment  to  adjust 
county  allotments  for  trends  in  acreage, 
for  counties  adversely  affected  by 
abnormal  conditions  affecting  plantings, 
or  for  small  or  new  farms,  or  to  correct 
inequities  in  farm  allotments  and  to 
prevent  hardship. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  of  the  Act  requires  the 
Secretary  to  conduct  a  referendum  by 
secret  ballot  of  the  farmers  engaged  in 
the  production  of  ELS  cotton  during  1981 
by  December  15, 1981,  to  determine 
whether  such  famers  are  in  favor  of  or 
opposed  to  the  quota.  If  more  than  one- 
third  of  the  farmers  voting  in  the 
referendum  oppose  the  national 
marketing  quota,  such  quota  shall 
become  ineffective  upon  proclamation 
of  the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to 
proclaim  the  results  of  the  referendum 
within  30  days  after  the  date  of  such 
referendum. 

Pursuant  to  section  343,  the  Secretary 
proposes  that  said  referendum  be  held 
during  the  period  December  7-11, 1981, 
inclusive. 

Accordingly,  comments  are  requested 
with  respect  to  the  amounts  of  the 


national  marketing  quota,  national 
acreage  allotment,  apportionment  of  the 
national  acreage  allotment  to  States  and 
counties,  and  dates  for  conducting  the 
national  marketing  quota  referendum,  in 
accordance  with  the  provisions  of  the 
Act. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.,  on  July  22, 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  81-21895  Filed  7-27-81:  &'4S  un] 
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Federal  Qrain  Inspection  Service 

Official  Designation  of  ttie  Souttiem 
Illinois  Inspection  Service  and 
Assignment  of  Geographic  Area; 
Amendments  to  Assigned  Geographic 
Areas  of  Three  Official  Agencies  In 
Illinois 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 

summary:  This  notice  announces  the 
selection  of  the  Southern  Illinois 
Inspection  Service,  owned  by  Holger  C 
Danielsen,  for  designation  as  the  official 
agency  to  replace  the  Illinois 
Department  of  Agriculture  (State)  and 
also  announces  assignment  of  its 
geographic  area  which  includes  most  of 
the  area  previously  assigned  to  the 
State.  This  notice  also  announces 
amendments  to  the  assigned  geographic 
areas  o(  Cairo  Grain  Inspection  Agency, 
Paris  Illinois  Grain  Inspection,  and 
Quincy  Grain  Inspection  and  Weighing 
Service,  to  include  those  remaining 
portions  of  the  geographic  area 
previously  assigned  to  the  State. 
EFFECTIVE  DATE:  )uly  20, 1981,  for  Cairo 
Grain  Inspection  Agency.  Paris  Illinois 
Grain  Inspection,  and  Quincy  Grain 
Inspection  and  Weighing  Service. 
August  10, 1981,  for  Southern  Illinois 
Inspection  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250:  (202)  447-8525. 

SUPPtEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291: 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 


The  May  6, 1981,  issue  of  the  Federal 
Register  (48  FR  25329)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  requesting  applications 
for  designation  to  perform  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(Act),  in  the  area  being  serviced  by  the 
Illinois  Department  of  Agriculture, 
Springfield,  Illinois.  Applications  were 
to  be  postmarked  by  May  21, 1981. 
Eleven  applicants  requested  to  be 
designated  as  an  ofHcial  agency  in  all  or 
a  portion  of  the  geographic  area 
assigned  to  the  State. 

The  following  persons  proposed  to 
establish  a  new  official  agency  and 
applied  for  designation: 

James  W.  Barton,  a  licensed  inspector 

previously  with  the  Illinois  Department  of 

Agiiculture.  Marion,  Illinois; 
Holger  Danielsen,  Division  Director  of  the 

Missouri  Department  of  Agriculture, 

Je^erson  City,  Missouri: 
Charles  L  Harl,  a  licensed  inspector 

previously  with  the  Illinois  Department  of 

Agriculture,  Mt.  Vernon,  Illinois;  and 
Howard  K.  Saylor.  a  licensed  inspector  with 

the  Missouri  Department  of  A^cultura,  St 

Louis,  Missouri. 

The  following  existing  official 
agencies  also  applied  for  designation  (If 
designated,  this  action  would  result  in 
an  amendment  to  their  presently 
assigned  geographic  area  in  accordance 
with  section  800.207  of  the  regulations 
under  the  Act.]: 

Alton  Grain  Inspection  Department.  Alton, 

Illinois,  Owner  and  Chief  Inspector 

Thomas  P.  Russell; 
Cairo  Grain  Inspection  Agency,  Cairo. 

Illinois.  Owner  and  Chief  Inspector  Robert 

P.  Fronabargen 
Champaign-Danville  Grain  Inspection 

Departments.  Inc.,  Danville.  Illinois,  Sole 

Stockholders  and  Chief  Inspectors:  Charles 

H.  Cratz  and  Thomas  C.  King; 
Eastern  Iowa  Grain  Inspection  and  Weighing 

Service,  Inc.,  Blue  Grass,  Iowa,  President 

and  Chief  Inspector  Joseph  L  Slater 
EvansviUe  Grain  Inspection,  Evansville, 

Indiana,  Owner  and  Chief  Inspector  James 

L  Goodge,  Sr.; 
Paris  Illinois  Grain  Inspection.  Paris,  Illinois, 

Owner  and  Chief  Inspector  Robert  R. 

Seals;  and 
Quincy  Grain  Inspection  and  Weighing 

Service,  Quincy,  Illinois,  Owner  and  Chief 

Inspector  Anthony  L  Marquardt. 

FGIS  announced  the  names  of  all  of 
these  applicants  and  requested 
comments  on  them  in  the  June  11, 1981, 
issue  of  the  Federal  Register  (46  FR 
30840).  A  total  of  40  comments  were 
received  concerning  the  applicants  for 
designation  in  the  southern  Illinois  area. 
Of  these,  11  commentors  reconunended 
James  W.  Barton;  14,  Holger  C. 
Danielsen;  1,  Charles  L.  Harl;  1,  Howard 
K.  Saylon  1,  Charles  H.  Cratz, 
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Chempaign-Danville  Grain  Inspection 
Department;  1,  Anthony  L  Marquardt, 
Quincy  Grain  Inspection  and  weighing 
Service;  and  10.  Thomas  P.  Russell. 
Alton  Grain  Inspection  Department.  One 
commentor  recommended  either  Barton 
or  Harl. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  determined  that 
Southern  Illinois  Inspection  Service  is 
better  able  than  any  other  applicant  to 
provide  official  inspection  services  in 
the  portion  of  the  geograpliic  area  in 
soudiem  Illinois  for  which  it  has  been 
selected.  The  assignment  of  geographic 
area  to  Southern  Illinois  Inspection 
Service  is  as  follows.  This  area 
represents  most  of  the  geographic  area 
previously  assigned  to  the  State.  The 
area  shall  be: 

Bounded:  on  the  East  by  the  eastern 
Lawrence.  Wabash,  Edwards.  Whits, 
and  Gallatin  County  lines; 

Bounded:  on  the  South  by  the 
southern  Gallatin.  Saline,  and 
Williamson  County  lines;  the  southern 
Jackson  County  line  west  to  U.S.  Route 
51;  U.S.  Routt  51  north  to  State  Route  13; 
State  Route  13  northwest  to  State  Route 
149;  State  Route  149  west  to  State  Route 
3;  State  Route  3  northwest  to  State 
Route  51;  State  Route  51  south  to  die 
Mississippi  River. 

Bounded:  on  the  West  by  the 
Mississippi  River  north  to  Interstate  270: 
Interstate  270  east  to  Interstate  70; 
Interstate  70  east  to  State  Route  4;  State 
Route  4  north  to  Macoupin  County:  the 
southern  and  eastern  Macoupin  County 
lines;  and 

Bounded:  on  the  North  by  a  straight 
line  from  the  junction  of  State  Route  111 
and  the  Macoupin  County  line  southeast 
to  the  junction  of  Interstate  55  and  State 
Route  16;  State  Route  16  east-northeast 
to  a  point  approximately  one  mile 
northeast  of  Irving;  a  straight  line  from 
this  point  to  the  northern  Fayette  County 
line:  the  northern  Fayette,  Effingham, 
and  Cumberland  County  lines;  the 
northern  and  eastern  Jasper  County 
lines  south  to  State  Route  33;  State 
Route  33  east-southeast  to  U.S.  Route  50; 
U.S.  Route  50  east  to  the  eastern 
Lawrence  County  line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  is 
considered  as  part  of  this  geographic 
area:  Sigel  Elevator  Company.  Inc.. 
Sigel,  Illinois,  in  Shelby  County. 
An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  this  contiguous 
geographic  area  which  has  been  and 
will  continue  to  be  serviced  by 


Springfield  Grain  Inspection 
Department,  Springfield.  Illinois:  OK 
Grain  Company,  Litchfield.  Illinois,  in 
Montgomery  County. 

It  has  also  been  determined  that  the 
Cairo  Grain  Inspector  Agency  (Cairo). 
Paris  Illinois  Grain  Inspection  (Paris), 
and  Quincy  Grain  Inspection  and 
Weighing  Service  (Quincy)  are  also 
better  able  than  any  other  applicants  to 
provide  official  inspection  services  in 
the  portions  of  the  remaining  geographic 
area  for  which  they  have  been  selected 
and  which  was  previusly  assigned  to  the 
State.  As  a  result  the  geographic  areas 
previously  assigned  to  the  subject 
agencies  are  amended  as  follows. 

The  assigned  geographic  area  of  the 
Cairo  Agency,  published  in  the  Federal 
Register  on  November  5, 1980  (45  FR 
73529),  is  amended  to  include  Hardin 
and  Pope  Counties  and  the  following 
locations  situated  inside  the  Cairo 
Agency's  contiguous  geographic  area: 
Twin  County  Service  at  Jacob  and  Jones 
Ridge,  Illinois,  in  Jackson  County. 

The  assigned  geographic  area  of  the 
Paris  Agency.  pubUshed  in  the  Federal 
Renter  on  September  5. 1980  (45  FR 
59126),  is  amended  to  include  the 
following  location  situated  inside  the 
Paris  Agency's  contigous  geographic 
area:  Huisinga  Grain,  In&,  Casey, 
Illinois,  in  Qark  County. 

lie  assigned  geographic  area  of  the 
Quincy  Agency,  published  in  the  Federal 
Register  on  September  5, 1980  (same 
citation  as  Paris),  is  amended  to  include 
Greene  and  Pike  Counties,  and  the 
portion  of  Macoupin  County  southwest 
of  a  straight  line  from  the  junction  of 
State  Route  111  and  the  Macoupin 
County  line  southeast  to  the  junction  of 
Interstate  55  and  State  Route  16.  An 
exception  to  this  described  geographic 
area  is  the  following  location  whidi  will 
be  situated  inside  Quincy's  area  which 
has  been  and  will  continue  to  be 
serviced  by  Springfield  Grain  Inspection 
Department:  PUlsbury  Co.,  Florence, 
Illinois,  in  Pike  County. 

The  geographic  areas  designated  to 
the  applicants  and  described  in  this 
Notice  constitutes  the  entire  geographic 
area,  which  was  previously  assigned  to 
the  Illinois  Department  of  Agriculture, 
as  originally  stated  in  the  May  6. 1981. 
Federal  Register  Notice.  Effective 
August  10, 1981,  the  responsibility  for 
providing  official  inspection  services  in 
its  assigned  geographic  area  as 
described  above  will  be  furnished  by  the 
Southern  Illinois  Inspection  Service.  The 
Agency's  designation  will  terminate 
September  30, 1984.  The  other  three 
official  agencies  will  begin  to  provide 
service  to  their  respective  assigned 
geographic  areas  effective  July  20. 1981. 
The  terms  of  the  designations  including 


their  amended  geographic  area  for  dteae 
areas  will  run  concurrenUy  with  the 
original  designations  granted  to  each. 

A  specified  service  point  for  the 
purpose  of  this  Notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  offical  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located,  in 
addition  to  die  specified  service  points 
within  the  assigned  geographic  area,  tbe 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  widiin  Aeir 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  and  a  map 
of  the  assigned  geographic  area  by 
contacting  the  individual  agencies  at  the 
following  addresses: 
Southern  Illinois  Inspection  Agency,  c/o 

USDA/FGIS.  1114  Market  Street  lOOL 

St  Louis,  MO  63101 
Cairo  Grain  Inspecticm  Agency.  4007 

Sycamore  Street  Cairo.  IL  82914 
Paris  Illinois  Grain  Inspection.  1020 

North  Central  Avenue,  Paris.  IL  61944 
Quincy  Grain  Inspection  and  Wci^iing 

Service,  902  SouUi  Wh  Street  Qaincy, 

ILe2301  ^ 

Interested  persons  may  also  contact 
the  Regulatory  Branch.  Complianoe 
Division,  Federal  Grain  In>p«ctiaQ 
Service.  U.S.  Department  (rf  Agricoltiire. 
Washington  D.C  2025a  (202)  447-6525. 
to  obtain  this  information. 

(Sec  a  Pub.  L  94-682.  Stat  2870  (7  U5.C  r»J) 
Done  in  Washington.  D.C  on  July  21 19B1. 

Director,  Complianoe  Diviaion. 
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Food  and  Nutrition  Sarvfc* 

CMkf  Car*  Food  Program;  NMonil 
Average  PaymantRMsaand  Day  Cara 

Homa  Food  Sarvica  Payaiaaii 
(July  l-Daoambar  31.  IMlk  i 
Sponsoring  Organtattori^ 
Administratlva  Payinaiil  Ralaa  (wi^f  \ 
1981-Juna30.1M2) 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

Acnow:  Notice. 

BUMMSWT  This  notice  informs  the  pnblic 
of  adjustments  in  the  national  average 
payment  rates  for  meals  served  in 
centers,  the  food  service  payment  rates 
for  meals  served  in  day  care  homes,  and 
the  administrative  payment  rates  for 
sponsoring  organizations  of  day  caie 
homes  to  reflect  changes  in  the 
Consumer  Price  Index.  Further 
adijustments  aremade  to  all  of  I 
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rates  to  reflect  the  hisfaer  OMti  of 

providing  meals  ia  the  States  of  Alaska 

and  HawaiL  The  adjustments  contained 

in  this  notice  are  required  by  the 

statutes  and  regulations  governing  the 

Pro-am. 

FOR  FUfTTHEII  mFOKMATtON  CONTACT 

lordan  Benderiy.  Director,  or  Beverly 
Walstrom.  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  202-447-6509. 

EFFCCnVE  date:  July  1, 1981. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Sections  11  and  17  of  the  National 
School  Lunch  Act  (NSLA).  Section  4  of 
the  Child  Nutrition  Act  (CNA).  and 
(  228.4.  S  228,13.  and  i  228.14  of  the 
regulations  governing  the  Child  Care 
Food  Program  (7  CFR  Part  228),  noUce  is 
hereby  given  of  the  new  payment  rates 
for  participating  institutions.  The 
national  average  payment  rates  for 
meals  served  to  children  attending 
centers  and  the  food  service  payment 
rates  for  meals  served  to  children 
attending  day  care  homes  shall  be  in 
effect  during  the  period  July  1-December 
31. 1981.  The  administrative  payment 
rates  for  administrative  costs  of 
sponsoring  organizations  with  day  care 
homes  shall  be  in  effect  during  the 
period  July  1. 1981-Iune  30. 1982.  In 
previous  years,  the  reimbursement  rates 
for  all  types  of  child  care  facilities  were 
adjusted  semiannually  on  January  1  and 
July  1  to  reflect  changes  in  the  ConsuiMr 
Price  Index.  However,  Pub.  L  9&-48e, 
The  Omnibus  Reconciliation  Act  of 
1980,  mandated  that  reimbursement 
rates  for  supplements  served  in  child 
care  centers  and  outside-school-hours 
care  centers  be  adjusted  only  once 
during  Fiscal  Year  1981,  on  July  1.  Since 
day  care  homes  were  excluded  from  this 
statutory  provision,  reimbursement  rates 
for  homes  were  ad)U8ted,  effective 
January  1. 1981.  but  rates  for  centers 
were  not.  The  legislative  mandate 
applies  only  to  Fiscal  Year  1981. 

This  notice  has  been  reviewed  for 
compliance  with  the  requirements  of 
Pub.  L  96-345.  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  this  notice 
will  not  have  a  significiant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  merely  complies 
with  a  Congressional  mandate  to  adjust 
reimbursement  rates  in  the  Child  Care 
Food  Program  to  allow  for  changes  ia 
the  Consumer  Price  Index,  thereby 
maintaining  constancy  in  the  Program. 

This  notice  has  been  submitted  to  the 
Office  of  Maiiagement  and  Budget  for 
review  in  aooordaiice  with  the 
provisions  of  Kxecetive  Order  12291. 


In  all  States  except  Alaska  and 
Hawaii,  the  new  rates  are  are  follows: 
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Pursuant  to  Section  12(f)  of  the  NSLA, 
the  Department  adjusts  the  payment 
rates  for  participating  institutions  in  the 
States  of  Alaska  and  Hawaii.  The  new 
payment  rates  for  Alaska  are  as  follows: 
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Dm  changes  in  the  national  average 
payment  rates  reflect  a  9.3  percent 
increase  in  the  rates  prescribed  for  the 
period  July  1. 1980-)une  sa  1981.  This 
represents  the  percentage  of  increase 
during  the  12  month  period  May  1980  to 
May  1981  (from  264.6  in  May  1980  to 
289.3  in  May  1961)  in  the  food  away 
from  home  series  of  the  Consumer  Price 
Index  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  changes  in  the  food  service 
payment  rates  reflect  a  5.1  percent 
increase  in  the  rates  prescribed  for  the 
period  January  1-June  30, 1981.  This 
represents  the  percentage  of  increase 
diiring  the  six  month  period  November 
1980  to  May  1981  (from  275.3  in 
November  to  289.3  in  May)  in  the  food 
away  from  home  series  of  the  Consumer 
Price  Index  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  changes  in  the  administrative 
payment  rates  reflect  a  0.8  percent 
increase  in  the  rates  prescribed  for  the 
period  July  1, 1980-June  sa  1981.  This 
represents  the  percentage  of  increase 
during  the  12  month  period  May  1980  to 
May  1981  (from  244J)  in  May  1080  to 
260.0  in  May  1981)  in  the  series  for  all 
items  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

The  total  amount  of  payments 
available  lo  each  State  a^ancy  for 
distribution  to  instilatkns  partidpatiag 


in  the  Program  is  based  on  the  rates 
contained  in  this  notice. 

Definitions:  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226)  published  on  January  22, 1980  at  45 
FR4960. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.568) 

(Sec.  2,  Pub.  L  95-«27,  92  Stat.  3603.  42  U.S.C. 
1766;  Sec.  10(a),  Pub.  L  95-627,  92  Stat.  3623, 
42  U.S.C.  1760) 

Dated:  )uly  21, 1981. 
G.  William  Hoagkod. 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc  n-21934  Filed  7-27-Sl;  8:46  am] 
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Cash  in  Lieu  of  Commodities;  Value  of 
Donated  Commodities  for  School  Year 
1981 

agency:  Food  and  NutritioA  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  annoimces  that 
there  will  be  no  shortfall  payments  to 
States  for  cash  in  lieu  of  commodities 
for  the  National  School  Lunch  Program 
for  School  Year  1981  because  the 
Secretary  of  Agriculture  has  determined 
that  the  aimually  programmed  level  of 
assistance  will  be  met  in  food  donations 
by  June  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-8386. 
SUPPt^MENTARY  INFORMATION:  Section 
6(b)  of  the  National  School  Lunch  Act 
(Act),  as  amended  (7  U.S.C.  1755)  and 
the  regulations  governing  cash  in  lieu  of 
conunodities  (7  CFR  Part  240)  require  the 
Secretary  of  Agriculture  to  make  an 
estimate  not  later  than  May  15  of  each 
school  year  of  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  the  school 
year  under  the  food  distribution 
regulations  (7  CFR  Part  250)  for  use  in 
lunch  programs  by  schools  participating 
in  the  National  School  Lunch  Program.  If 
the  estimated  value  is  less  than  the  total 
level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act, 
the  Secretary  is  required  to  pay  to  each 
State  administering  agency,  not  later 
than  June  15  of  that  year,  an  amount  of 
funds  equal  to  the  difference  between 
the  value  of  such  deliveries  as  then 
programmed  for  each  State  and  the  total 
level  of  assistance  authorized  for  such 
State. 


For  the  school  year  ending  June  30, 
1981,  the  adjusted  minimtun  national 
average  value  per  lunch  in  donated 
foods  or  payment  of  cash  in  lieu  thereof 
was  established  under  section  6(e)  at 
15.50  cents.  However,  in  accordance 
with  section  202(a)  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499),  the  mandated  level  of  assistance 
per  lunch  was  reduced  by  2  cents, 
resulting  in  a  new  level  of  assistance  of 
13.50  cents  for  the  period  of  January  1. 
1981  through  June  30, 1981.  lliis 
reduction  was  announced  on  January  16. 
1981  (46  FR  3847). 

In  accordance  with  these 
requirements,  a  new  national 
entitlement  of  $615,070,190  in 
commodities  was  established  for  School 
Year  1981.  The  Secretary  has 
determined  that  at  least  that  amount  of 
commodities  will  be  delivered 
nationally  by  June  30, 1981  to  meet  the 
mandated  level  of  assistance.  Notice  is 
hereby  given,  therefore,  that  no  shortfall 
cash  payments  will  be  made  for  the 
school  year  ending  June  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.555.) 

Effective  Date:  This  notice  shall 
become  effective  as  of  July  1, 1981. 

Dated:  July  22. 1981 
G.  William  Hoagland, 
Administrator,  Food  and  Nutrition  Service. 

(FR  Doc  81-a«70  Filed  7-27-81;  8:45  am| 
BIUJNQ  COOe  3410-30-41 


Food  Safety  and  Inspection  Service  ' 
[Docket  No.  81-007N] 

inplant  Review  Procedures 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Policy  Statement,  Inplant 
Review  Procedures. 

summary:  This  notice  revises  the 
Agency's  inplant  review  policy  which 
provided  for  the  identification  of 
"problem  plants"  and  "chronic  problem 
plants"  and  the  issuance  of  press 
releases  aimouncing  to  the  public  the 
names  of  those  plants  designated  as 
"chronic  problem  plants."  That  policy  is 
no  longer  in  effect 
EFFECTIVE  DATE:  July  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  M.  Seymour,  Director,  Review  and 
Evaluation  Staff.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 


■  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  SecreUry's  Memo  1000-1.  issued  June  17, 
1981.  the  Food  Safety  and  Quality  Service  has 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
l>eing  drafted  for  later  publication 


Agriculture,  Washington.  D.C  2Q2Sa 
(202)  447-2394. 

SUPPtBfBfTARV  I 


Inplant  Review  Procedures 

General 

The  Food  Safety  and  Inspection 
Service  (FSIS)  (formeriy  the  Food  Safety 
and  Quality  Service  (FSQS))  is 
responsible  for  inspecting  meat  and 
poiiltry  food  products  at  more  than  7/100 
feder^y  inspected  plants.  In  addition  to 
regular  in-the-plant  inspection.  FSIS 
conducts  systematic  oversight  reviews. 

On  March  17, 1978.  the  Agency 
published  a  notice  in  the  Federal 
Register  (43  FR  11244)  setting  forth  a 
new  policy  for  identifying,  reviewing, 
and  making  known  to  the  public  the 
names  of  chronically  deficient  federally 
inspected  meat  and  poultry 
establishments.  This  notice  was 
supplemented  by  a  second  notice  (43  FR 
19897)  published  on  May  9, 197& 

In  tiiese  notices,  criteria  were 
established  for  designating  ttiose  plants 
deemed  to  be  "problem  plants"  and 
"chronic  problem  plants."  The  notices 
also  established  procedures  for  the 
issuance  of  press  releases  announcing  to 
the  public  the  names  of  those  plants 
designated  as  "chronic  problem  plants." 

This  notice  revises  the  Agency's 
policy  of  identifying  "problem  plants" 
and  "chronic  problem  plants"  and 
making  known  such  designations  to  the 
public  through  press  releases.  Hereafter, 
the  Agency  will  not  make  such 
designations.  The  Agency  has 
determined  that  such  designations  are 
uimecessary  to  gain  industry  compliance 
with  the  Agency's  regulations,  and  that 
other  enforcement  actions  available 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C  451  et 
seg.],  including  inplant  actions  by  the 
inspectors  and  withdrawal  of  inspection 
service  in  appropriate  circumstances, 
are  sufficient  to  enforce  the  regulations. 
Under  this  policy,  the  Agency  will 
undertake  legal  proceedings  on  a  sound 
basis  in  those  instances  when 
compliance  can  no  longer  be  achieved 
through  application  of  the  full  range  of 
controls  available  to  assigned 
inspectors. 

Purpose  and  Nature  of  Inplant  Review* 

Primary  responsibility  for  in-the-plant 
enforcement  lies  with  regulariy  assigned 
FSIS  inspection  personnel. 

FSIS  conducts  internal  reviews  of 
certain  critical  elements  to  assess  the 
overall  effectiveness  and  uniformity  of 
inspection  programs  nationwide.  Inplant 
reviews  supplement  rather  than  replace 
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the  frequent  indepth  reviews  made  by 
the  regularly  assigned  FSIS  personnel. 

Basis  for  Instituting  Formal  Withdrawal 
of  Inspection 

FSIS  inspectors  are  assigned  to  all 
plants  which  operate  under  Federal 
inspection.  They  and  their  supervisors 
ensure  correction  of  sanitation  and  other 
deHciencies  an  they  occur,  through 
retention  and  condemnation  of  products, 
rejection  of  equipment  and  facilities, 
and  temporary  suspension  of  inspection 
service.  Although  most  meat  and  poultry 
plants  operate  in  compliance  with  the 
Federal  meat  and  poultry  products 
inspection  acts  and  the  regulations 
issued  thereunder,  a  few  develop  a 
history  of  sustained  non-compliance 
normally  disclosed  by  FSIS  records. 
Those  plants  which  fail  to  maintain 
sanitary  conditions  and  take  actions 
which  the  Administrator  deems 
necessary  to  eliminate  unsanitary 
conditions  will  be  subject  to  formal 
withdrawal  of  inspection  service  under 
sections  8  and  401  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  608  and  671) 
and/or  sections  7  and  18(b)  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  456  and  467(b)),  respectively.* 

Done  at  Washington.  D.C.  on  )uly  IS,  1061. 
Donald  L  Houiton, 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  n-nsaa  Filed  7-Z7-M:  kW  iml 
WJJNQCOOE  M10-0M-M 


CIVIL  AERONAUTICS  BOARD 
[Ontor  S1-7-1 12;  DocfcM  396421 

Air  Wisconsin  Additional  Points 
Procssding;  Order  To  Show  Causs 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause 
(81-7-112). 

summary:  The  Board  is  Instituting  the 
Air  Wisconsin  Additional  Points 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Air  Wisconsin 
at  Eau  Claire,  Green  Bay.  La  Crosse. 
Madison,  Milwaukee,  Mosinee  and 
Oshkosh  under  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
The  tentative  findings  and  conclusions 
will  become  final  if  no  objections  are 
filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 


'Formal  proceedingi  for  withdrawal  of  aervloM 
ara  conducted  In  accordance  with  departmental 
Rulaa  of  Practice  (7  CFR  1.130  et  $eq..  8  CFR  33i.l3. 
and  9  CFR  361.234). 


proposed  authority  shall  flle,  and  serve 
on  all  persons  Usted  below,  no  later  than 
August  11, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  Hnal  order  should  be  filed  in  Docket 
39642,  which  we  have  entitled  the  Air 
Wisconsin  Additional  Points 
Proceeding.  They  should  be  addressed 
to  the  Dodcet  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Air  Wisconsin: 
Wisconsin  Department  of 
Transportation,  Division  of  Aeronautics; 
and  the  mayors  and  airport  authorities 
at  Eau  Claire,  Green  Bay,  La  Crosse, 
Madison,  Milwaukee,  Mosinee  and 
Oshkosh. 

FOR  FURTHER  INFORMATION  CONTACR 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428,  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-112  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  61-7-112  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  July 
22.1961. 

PhyUiaT.Kaylor. 
Secretary. 

(FR  Doc.  S1-2ige7  Filed  7-V-t\.  »M  un) 
MUJNa  CODE  SSM-SI-M 


(OrCtorS1-7-117] 

Fttnsss  Determination  of  Britt  Airways, 
inc.;  Ordsr  To  Show  Causs 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-117, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Britt  Airways,  Inc..  is  fit. 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(c)(2)  of 
the  Federal  Aviation  Act,  as  amended: 
that  it  is  capable  of  providing  reliable 
essential  air  service;  that  it  is  fit  willing 
and  able  to  provide  scheduled  air 
transportation  luider  its  existing 
401(d)(5)  dormant  route  certificates;  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  11, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division,  Room  921,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-117. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Michael  G.  Forde,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428  (202)  673-5350. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-117  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-117  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  23, 
1981. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  ai-21Ha  ?VM  7-V-n.  Ml  am] 
BNJJNO  coot  SSSO-OI-M 

[OrdwS1-7-118] 

FItnsss  Oetermlnatlon  of  Can-Tsx 
Alrllnss,  Inc.;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Conunuter  Air  Carrier 
Fitness  Determination — Order  81-7-118, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Cen-Tex  Airlines,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATIS:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  11, 1981.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
AOORKSSCS:  Responses  or  additional 
data  should  be  filed  with  Special 


Authorities  Division,  Room  915.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-118. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-118  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-118  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042a 

By  the  Civil  Aeronautics  Board:  August  23, 
1981. 
PhyOisT.Kaylar, 

Secretary. 

(FR  Doc.  81-21959  Filed  7-27-n:  8:45  am) 
MLUNO  CODE  e320-01.« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping;  Unrefined  Montan  Wax 
From  the  German  Democratic 
Republic;  Final  Determination  of  Sales 
at  Lass  Tlian  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  We  have  determined  that 
unrefined  montan  wax  from  the  German 
Democratic  Republic  (GDR)  is  being 
sold  in  the  United  States  at  a  weighted- 
average  dumping  margin  of  6.58  percent. 
The  US.  International  Trade 
Commission  is  determining  currently 
whether  these  imports  are  materially 
injuring  or  threatening  material  injury  to 
a  U.S.  industry. 
EFFECTIVE  DATE:  July  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  &  Constitution  Avenue,  NW., 
Washington.  D.C.  20230  (202-377-3003). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  September  5, 1980.  we  received  an 
antidumping  petition  from  the  American 
Lignite  Products  Company  (ALPCO)  of 
lone,  California.  The  petition  alleged 
that  imrefined  montan  wax  from  the 
GDR  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  vdue 


within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.a  1673)  ("die  Act"),  thereby 
materially  injuring  a  U.S.  industry  and 
presenting  "critical  circumstances". 
Because  the  petition  contained  sufficient 
grounds  to  warrant  an  investigation,  on 
September  24, 1980,  we  initiated  an 
antidumping  investigation  and  informed 
the  U.S.  International  Trade 
Commission  ("ITC")  of  our  action  (45  FR 
64611). 

On  the  basis  of  information  the  ITC 
developed  during  its  preliminary 
investigation,  it  determined  on  October 

23. 1980,  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  U.S.  industry  (45  FR 
73921-26). 

On  January  30. 1981.  we  announced  a 
postponement  of  our  preliminary 
determination  (46  FR  9982).  We  found  in 
our  preliminary  determination  that 
unrefined  montan  wax  from  the  GDR 
was,  or  was  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  on 
March  12, 1981  (46  FR  16287).  The 
preliminary  determination  of  critical 
circumstances  was  negative.  On  April 

29. 1981,  we  amended  the  preliminary 
determination  to  correct  an  error  that 
had  been  made  in  the  calculation  of 
thermal  energy  costs  (46  FR  23963). 

Scope  of  the  Investigation 

Currentiy  classifiable  under  item 
494.20  of  the  Tariff  Schedules  of  the 
United  States,  unrefined  montan  wax  is 
a  nonoxidized  mineral  wax  extracted 
from  lignite,  not  advanced  beyond 
extraction  or  cleansing  by  solvent.  This 
product  is  primarily  used  in  the  United 
States  as  a  flow  agent  in  one-time 
carbon  ink  formulas.  It  is  also  used  for 
producing  polishes,  as  a  mold  release 
agent,  and  for  casting. 

The  investigative  period  is  April 
through  September  1980.  We  used  sales 
to  the  United  States  shipped  during  this 
period  for  comparison.  As  Chemie- 
Export-Import  of  Beriin.  GDR,  sold  all  of 
the  unrefined  montan  wax  to  the  United 
States  from  the  GDR.  we  limited  the 
investigation  to  sales  from  Chemie. 

Methodology 

U.S.  Price 

We  used  purchase  price  as  defined  in 
section  772(b)  of  the  Act,  because  the 
price  to  the  unrelated  customer  was 
agreed  to  before  the  montan  wax  was 
imported.  We  calculated  the  purchase 
price  by  deducting  the  cost  of  inland 
freight  within  the  GDR  (as  valued  in  the 
Federal  Republic  of  Germany  ("FRG")) 
and  within  the  FRG  and  the  cost  of 
harbor  charges  from  the  f.o.b.  Hamburg 


price  to  arrive  at  a  packed  price  ex- 
factory  Roblingen,  GDR. 

Foreign  Market  Value 

We  have  decided  that  the  economy  erf 
the  GDR  is  state  controlled  to  the  extent 
that  we  are  unable  to  determine  the 
foreign  market  value  of  unrefined 
montan  wax  by  normal  standards.  As  a 
result,  we  are  required  by  section  773(c) 
of  the  Act  to  use  the  prices,  or  the 
constructed  value,  of  such  or  similar 
merchandise  in  a  non-state-controlled 
country  or  countries.  Our  regulations 
estabhsh  a  clear  preference  for  a  foreign 
market  value  based  upon  sales  prices 
and  stipulate  that,  to  the  extent  possible, 
sales  prices  or  constructed  value  should 
be  determined  on  the  basis  of  prices  or 
costs  in  a  non-state-controlled-econooiy 
country  at  a  stage  of  economic 
development  comparable  to  the  state- 
controUed-economy  country. 

An  important  difficulty  in  this  case  is 
the  limited  wm^ldwide  production  of 
unrefined  montan  wax.  The  wax  is 
produced  in  the  FRG.  but  is  used  for 
further  processing.  We  were  not  able  to 
obtain  a  price  or  constructed  vahie  for 
wax  produced  in  the  FRG. 

We  then  attempted  to  find  other 
products  produced  in  non-state- 
controlled  economy  countries  in  order  to 
determine  if  a  "sudi  or  similar"  product 
existed  which  could  be  used  to  estabhsh 
the  fair  value  of  montan  wax  from  die 
GDR.  We  received  information  on  a 
variety  of  products  both  natural  and 
synthetic  but  we  determined  that  none 
could  be  considered  such  or  similar 
within  the  meaning  of  the  antidumping 
law.  The  natural  vegetable  waxes  were 
ruled  out  as  commercial  substitutes 
because  of  the  instability  of  the  market 
for  them.  The  various  synthetic  products 
either  had  not  been  sold  during  the 
period  tmder  investigation,  had  not  been 
used  by  carbon  paper  or  ink 
manufacturers,  were  derived  &t>m 
montan  wax  imported  from  the  GDR.  or 
had  very  limited  use  in  the  carbon  paper 
industry. 

Since  there  is  no  commercial 
production  of  unrefined  montan  wax  in 
a  non-state-controlled-economy  country 
(other  than  the  United  States]  and  no 
such  or  similar  merchandise,  we 
constructed  a  value  based  on  specific 
components  or  factors  of  production  in 
the  GDR,  valued  on  the  basis  of  prices  in 
a  non-state-controlled-economy  county 
"reasonably  comparable"  in  economic 
development  to  the  GDR.  Counsel  for 
the  importer  maintains  that  for  purposes 
of  valuing  GDR  production  factors  we 
should  use  United  Kingdom  ('XI JC"). 
Canadian,  or  a  combination  of  UJC.  and 
Canadian  prices. 
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However,  we  have  concluded  that  to 
construct  a  value  for  montan  wax  based 
on  a  non-state-controlled-economy 
valuation  of  the  GDR  factors  of 
production,  we  should  select  values  in 
the  Federal  Republic  of  Germany— not 
the  U.K.  and/or  Canada.  Essentially,  we 
found  that,  of  the  industrialized 
countries,  the  FRG  is  more  comparable 
to  the  GDR  for  purposes  of  this  case 
than  is  the  U.K.  or  Canada. 

Counsel  for  the  importer  contends  that 
if  the  FRG  is  chosen  as  a  surrogate  then 
the  surrogate  values  should  be  adjusted 
to  reflect  differences  between  the  GDR 
and  the  FRG  in  per  capita  GNP  and 
wages  in  the  manufacturing  sector.  We 
feel,  however,  that  once  a  reasonably 
comparable  surrogate  is  chosen,  then  no 
adjustments  are  to  be  made  under 
section  353.8(c)  of  the  Commerce 
Regulations. 

Both  the  exporter  and  counsel  for  the 
importer  contend  that  montan  wax  is  a 
by-product  of  the  production  of  energy 
in  the  form  of  mined  lignite,  fuel 
briquettes,  and  electricity.  As  such  they 
would  value  only  those  factors  that 
relate  to  the  extraction  of  the  wax 
directly.  They  do  not  believe  that  any  of 
the  pre-extraction  costs,  such  as 
crushing  and  drying  the  lignite,  should 
be  allocated  to  the  wax.  They  cite  as 
argimients  the  fact  that  the  wax  is 
extracted  at  a  facility  which  is  under  the 
direction  of  the  Coal  and  Energy 
Ministry;  therefore,  the  main  purpose  of 
the  facility  is  to  produce  energy.  They 
also  argue  that  the  wax  represents  less 
than  one  percent  of  the  total  volume,  by 
weight  of  total  production  of  the 
Roblingen  facility. 

We  do  not  feel  that  these  arguments 
are  convincing.  Even  though  the 
complex,  under  the  direction  of  the  Coal 
and  Energy  Ministry,  produces  energy 
and  related  items,  a  significant 
investment  has  been  made  in  a  sizable 
plant  to  extract  and  market  montan 
wax.  The  extraction  of  montan  wax  is 
not  essential  to  the  production  of  energy 
from  lignite.  Montan  wax  has  a  very 
high  value  in  relation  to  the  products 
and  the  sales  are  an  important  part  of 
the  economic  activity  of  the  facility,  a 
much  greater  share  than  the  weight  of 
the  wax  alone  would  indicate.  In 
addition,  great  care  is  taken  to  segregate 
the  waxy  lignite  from  regular  lignite 
during  all  phases  of  mining  and 
processing.  For  these  reasons,  we  feel 
that  part  of  the  common  processing 
costs  in  the  facility  should  be  allocated 
to  montan  wax.  Therefore,  we  have 
allocated  a  portion  of  the  costs  of 
transporting  lignite  from  the  mine  to  the 
plant,  as  well  as  a  portion  of  the 
crushing  and  drying  costs.  Because  of 


the  differences  in  value  of  the  resulting 
products  that  share  these  processes, 
lignite  briquettes,  montan  wax,  and 
electricity,  and  because  the  resulting 
products  are  not  measured  in  the  same 
units  (tons  and  kilowatt  hours)  we  have 
allocated  the  processing  costs  on  the 
basis  of  the  ratio  of  the  weighted  value 
of  the  various  products.  This  was  done 
on  the  basis  of  the  product  split  of  only 
the  high  wax  lignite  that  flows  through 
the  wax  extraction  process. 

Currency  conversions  for  the 
surrogate  values  were  made  on  the  date 
the  importer  placed  an  order  for  each 
monthly  shipment  during  the 
investigatory  period. 

Sales  were  made  pursuant  to  a 
purchase  agreement  dated  November 
1979  between  Chemie-Export-Import 
and  the  sole  U.S.  importer.  Strohmeyer 
and  Arpe  ("S  &  A")  of  Millbum,  New 
Jersey  (unrelated  parties). 

However,  an  analysis  of  the  shipment 
documents  indicates  that  the  quantities 
of  different  types  of  wax  vary  month  to 
month  and  that  the  overall  contractual 
amount  for  the  year  was  increased  in 
June  1980.  Therefore,  we  believe  that  the 
terms  of  sale  were  fixed  when  S  &  A 
submitted  a  monthly  order  to  ship  a 
specified  quantity  of  the  various  grades 
of  wax. 

Verification 

On  June  29,  30, 1981,  we  verified 
production  factor  information  provided 
by  the  respondent  at  the  plant  and 
offices  of  VEB  Braunkohlemkombinat 
Gustav  Sobottka,  Roblingen,  GDR. 
Types  of  documents  examined  included 
purchase  orders,  inventory  receipt 
records,  production  records,  shift  logs, 
laboratory  reports,  various  measurement 
recordings  and  personnel  records.  In 
addition,  we  obtained  shipping 
docimfients  describing  inland  freight  and 
f.o.b.  charges  at  the  port  of  Hamburg. 
FRG.  These  documents  are  included  as 
exhibits  in  our  verification  report. 

Values  in  the  surrogate  country,  the 
,  FRG.  were  verified  tlmiugh  a  variety  of 
methods.  Data  concerning  factor 
valuations  were  gathered  from  two 
sources,  submissions  from  independent 
consultants  used  by  counsel  for  S  ft  A 
and  the  Foreign  Commercial  Service 
("FSC").  We  relied  primarily  on  data 
which  was  available  from  published 
sources.  However,  where  no 
documented  source  was  available  we 
used  the  information  supplied  by  the 
FCS  as  the  best  information  available. 

Final  Detennination 

Based  on  the  preceding  criteria,  and  in 
accordance  with  section  353.44  of  the 
Commerce  Regulations,  we  have 
determined  that  exports  or  unrefined 


montan  wax  from  the  German 
Democratic  Republic  are  being  sold  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act.  Margins  were 
found  on  75  percent  of  the  merchandise 
sold  to  the  unrelated  U.S.  purchaser 
during  the  period,  and  they  ranged  from 
5.23  to  13.3  percent.  The  weighted 
average  margin  over  all  sales  was  6.58 
percent.  We  have  provided  interested 
parties  with  an  opportunity  to  present 
oral  views  in  accordance  with  19  CFR 
353.47  and  written  views  in  accordance 
with  19  CFR  353.46(a). 

Negative  Determination  of  Critical 
Circumstances 

The  petitioner  asserts  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  unrefined  montan  wax  from 
the  GDR.  To  determine  that  critical 
circumstances  exist,  we  must  fmd  that 
(1)  there  is  a  history  of  dumping  of 
montan  wax  in  the  United  States  or 
elsewhere,  or  the  importers  Icnew  or 
should  have  known  that  the  exporter 
was  selling  montan  wax  at  less  than  fair 
value,  and  (2)  there  have  been  massive 
imports  of  montan  wax  over  a  relatively 
short  period. 

We  are  unaware  of  any  antidumping 
order  concerning  montan  wax  from  the 
GDR.  That  the  petitioner  has  alleged 
massive  imports  of  montan  wax  from 
1977  through  1979  does  not  establish  a 
history  of  dumping  by  the  foreign 
manufacturer.  Consequently,  the 
petitioner's  information  does  not  offer  ■ 
reasonable  basis  to  believe  that 
importers  knew,  or  should  have  known, 
that  the  GDR  exporter  was  selling 
montan  wax  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 
concluded  that  critical  circumstances  do 
not  exist.  Accordingly,  we  will  not 
suspend  liquidations  retroactively. 

Continuation  of  Suspension  of 
Liquidation 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  will 
continue  to  be  suspended.  The  Customs 
Service  will  require  posting  of  a  cash 
deposit,  bond^  or  other  security  in  the 
amount  of  6.58  percent  of  the  ex-factory 
value  of  unrefined  montan  wax  from  the 
GDR  for  all  entries,  or  withdrawals  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
The  cash  deposits,  bonds  or  other 
security  on  merchandise  entered  since 
the  preliminary  determination  will 
remain  in  effect. 

rrC  Notification 

We  have  referred  this  case  to  the  ITC 
so  that  it  may  determine  whether  these 
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imports  are  materially  injuring  a  U.S. 
industry.  TTiat  determination  is  due 
within  45  days  of  the  publication  of  this 
notice. 

As  section  735(c)(1)(A)  of  the  Act 
requires,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
written  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  the  ITC  rules  that  material  injury 
does  not  exist,  this  case  will  be 
terminated,  and  all  securities  posted  as 
a  result  of  the  liquidation  will  be 
refunded  or  cancelled.  If.  however,  the 
ITC  rules  that  such  injiuy  does  exist, 
within  7  days  we  will  issue  an 
antidumping  order,  directing  customs 
officers  to  assess  an  antidumping  duty 
on  all  montan  wax  from  the  GDR, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
prioe. 

Lawranoe ).  ihady. 

Assistant  Secretary  for  Trade  Adminiatration. 
luly  22, 1981. 

^H  Doc.  Sl-aom  Filed  7-22-01:  »M  »m\ 
■UJNO  OOOE  S610-SS-M 


[Order  Na  41-2;  D.OX).  Reference  10-3, 40- 
11 

Deputy  Under  Secretary  for 
International  Trade;  Organization  and 
Function  Order 

Effective  date:  June  19, 1961. 

PART  1.  EFFECT  ON  OTHER  ORDERS 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-2 
of  April  28. 1980,  as  amended  (45  FR 
38427). 

PART  II.  PURPOSE 

lliis  order  delegates  authority  to  the 
Director  of  Administration  for  die 
International  Trade  Administration  and 
prescribes  the  organization  and 
assignment  of  functions  within  the 
organizational  elements  reporting  to  the 
Deputy  Under  Secretary  for 
International  Trade  (the  "Deputy  Under 
Secretary").  This  revision  of  the  order 
transfers  responsibility  for  the  ITA 
Equal  Employment  Opportunity  Program 
from  the  Director  of  Administration  to 
the  Office  of  Personnel,  revises  the 
organization  and  function  statements  for 
the  Office  of  Personnel  and  the  Office  of 


Budget,  and  reflects  the  revised 
reporting  relationships  of  the  Director 
General  of  the  Foreign  Commercial 
Service. 

PART  m.  ORGANIZATION.  LINE  OF 
AUTHORITY.  AND  PRINCIPAL 
FUNCTIONS 

Section  1.  Organization  and  line  of 
Authority 

The  internal  organization  structure 
and  line  of  authority  for  functions 
prescribed  in  this  order  shall  be  as 
depicted  in  the  attached  chart'  The 
Deputy  Under  Secretary  for 
International  Trade  shall  report  and  be 
responsible  to  the  Under  Secretary  for 
International  Trade. 

Section  2.  Principal  Functions 

.01    The  Deputy  Under  Secretary  for 
International  Trade  shall  serve  as  the 
principal  deputy  to  the  Under  Secretary, 
perform  such  duties  as  the  Under 
Secretary  shall  assi^  and  perform  the 
functions  of  the  Under  Secretary  in  the 
letter's  absence.  The  Deputy  Under 
Secretary  shall  provide  advice  and 
assistance  to  the  Under  Secretary  and 
congressional  liaison  for  ITA  in 
coordination  with  the  Assistant 
Secretary  for  Congressional  Affairs.  The 
Deputy  Under  Secretary  shall  be 
responsible  for  day-to-day  management 
of  ITA. 

.02    The  Deputy  Under  Secretary 
shall  direct  the  activities  of: 

a.  The  Congressional  Relations  Staff 

b.  The  Director  of  Administration 
.03    The  Congressional  Relations 

Staff  shaH  be  headed  by  a  Director  who 
shall  report  to  the  Deputy  Under 
Secretary  and  who  shall  be  responsible 
for  coordinating  congressional  matters 
within  ITA.  and  serve  as  liaison  with 
counterpart  staff  of  the  Assistant 
Secretary  for  Congressional  Affairs.  The 
Congressional  Relations  Staff  shall 
provide  timely  and  effective  reporting 
on  Congressional  activities  (committee 
hearings,  markup  sessions,  conferences, 
etc.),  and  serve  as  the  ITA  focal  point 
for  coordinating  requests  for  testimony. 
Congressional  inquiries  and 
correspondence,  legislative  initiatives 
and  related  support.  The  Staff  shall 
provide  support  to  the  individual  ITA 
organizations. 

PART  IV.  DIRECTOR  OF 
ADMINISTRATION 

Section  1.  Delegation  of  Authority 

.01    Subject  to  such  policies, 
directives,  and  delegations  of  authority 
as  may  be  issued  by  the  Secretary,  the 
Under  Secretary  for  International  Trade, 


■  PtM  as  part  of  the  original  doomnent. 


and  by  the  Deputy  Under  Secretary  for 
International  Trade,  and  in  accordanoe 
with  applicable  Department 
Organization  Orders  and  Department 
Administrative  Orders,  the  Director  of 
Administration  for  the  International 
Trade  Administration  is  hereby 
delegated  the  authorities  of  the  Deputy 
Under  Secretary  as  necessary  to  provide 
for  all  administrative  management  and 
public  affairs  activities  and  direct  such 
activities  for  aU  organizational  elements 
in  ITA. 

.02    The  Director  of  Administration 
may  redelegate  authcnity  to  any 
employee  subject  to  such  opnditions  in 
the  exercise  of  such  autborhy  as  may  be 
prescribed. 

Section  2.  Oiganixatiaa  and  Fundiaa 

,01    The  Director  of  Administration 
shall  be  the  principal  advisor  to  the 
Deputy  Under  Sea«taiy  for 
International  Trade  on  administrative 
and  management  policy,  and  shall 
coordinate  ITA  administrative  matter* 
with  the  Assistant  Secretary  for 
Administration  and  other  Department 
officials. 

xa    The  Director  of  Adadnistratioa 
shall  direct  the  following  offioaa: 

a.  Office  of  Personnel 

b.  Office  of  Management  and  SystaoM 

c.  Office  of  Administrative  Siqqiact 

d.  Office  of  Budget 

e.  Office  of  Public  Affairs 

Sectioo  3.  Office  of  Parsonnd 

sn    The  Office  of  Personnel  shall  be 
headed  by  a  Director  who  shall  be  the 
ITA  Personnel  Officer  and  who  shall 
plan,  coordinate  and  conduct  the 
Personnel  Management  Program  for 
ITA;  interpret  personnel  policies  and 
procedures  established  by  higher 
authority;  and  act  as  liaison  with  the 
Department's  Office  of  Personnel 

a.  The  immediate  office  of  the  Director 
includes  the  Special  Programs  Staff 
which  shall  develop  the  policies, 
directives,  and  operating  instructions 
necessary  to  implement  personnel 
management  activities  in  ITA;  provide 
technical  guidance  and  assistance  to 
program  areas  and  to  other  units  within 
the  Office  of  Personnel  regarding  the 
interpretation  or  impact  of  Federal 
personnel  statutes,  regulations  and 
Comptroller  General  decisions;  and 
provide  technical  guidance  and 
assistance  to  the  Personnel  Management 
Division  on  position  classification  and 
employee  relations  issues  of  unusual 
complexity.  The  Staff  shaD  have 
responsibility  for  plaiming  and 
implementing  special  employment 
programs,  including  employment  of  the 
handicapped,  cooperative  education. 
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affhrnative  action,  equal  employment 
opportunity  complaints,  and  upward 
mobility:  process  financial  disclosure 
statements  required  under  the  Ethics  in 
Government  Act  and  other  conflict-of- 
interest  regulations;  and  in  coordination 
with  the  Personnel  Management 
Division,  administer  reductions-ln-force. 
The  Staff  shall  serve  as  liaison  between 
the  ITA  Office  of  Personnel  and  the 
Department's  Office  of  Personnel  on 
matters  pertaining  to  Senior  Executive 
Service  and  Schedule  C  positions:  and  in 
coordination  with  the  Personnel 
Management  EHvision,  be  responsible 
for  the  position  classification  survey 
program. 

b.  The  immediate  office  of  the 
Director  includes  the  Information 
Systems  Staff  which  shall  plan  and 
coordinate  matters  relating  to  the 
development  of  ITA-wide  personnel 
management  information  systems  and 
procedures,  including  records  and 
reports.  The  Staff  shall  process  all 
personnel  actions,  ensure  proper 
documentation  for  legality  and  propriety 
and  maintain  control  over  the  content 
and  disposition  of  Official  Personnel 
Folders;  coordinate  with  ADP  personnel 
and  officials  concerning  processing  and 
records  documentation,  improvements, 
or  needs  relating  to  personnel 
management  and  administration;  and 
provide  ADP  input  necessary  to 
generate  SF-113  reports  and  a  variety  of 
statistical,  personnel  and  employee 
information  reports.  The  Staff  shall 
provide  advice  and  assistance  to  service 
organizations  concerning  employment 
benefits  and  entitlements,  such  as  health 
plans  and  insurance  programs:  and 
arrange  for  National  Agency  checks  by 
the  Office  of  Personnel  Management 
and  process  employee  security 
clearances. 

c.  The  Director  shall  direct  the 
following  organizational  components: 

.02    The  Personnel  Management 
Division,  organized  into  teams 
corresponding  to  the  major 
organizational  elements  of  ITA.  shall 
provide  a  full  range  of  services  in  the 
areas  of  recruitment  staffing,  merit 
promotion,  position  management  and 
clasaification,  and  pay  determinations; 
and  advise  and  provide  assistance 
regarding  reorganizations,  reductions-in- 
force.  employee  utilization,  employee 
relations,  adverse  actions,  appeals  and 
grievances.  The  Division  shall  provide 
retirement  counseling  and  services 
involving  workers'  compensation  claims: 
and  serve  as  liaison  and  primary  point 
of  contact  between  program  areas  and 
other  units  of  the  Office  of  Personnel  on 
matters  involving  training,  awards,  and 
special  employment  prograou. 


.03    "nte  Career  Development 
Division  shall  be  responsible  for  a 
comprehensive  employee  development, 
training  and  awards  program 
encompassing  supervisory, 
management,  and  executive 
development  and  the  identification  of 
training  and  orientation  needs  for 
employees  at  all  grade  levels.  The 
Division  shall  manage  the  incentive 
awards  program,  which  includes  both 
monetary  and  honorary  recognition;  and 
administer  systems  for  employee 
appraisals,  performance  and  career 
counseling.  Implementation  of  these 
programs  shall  be  closely  coordinated 
with  the  appropriate  team  leader  of  the 
Personnel  Management  Division.  The 
Division  shall  provide  administrative 
and  technical  support  to  the  Executive 
Resource  and  Performance  Review 
Boards:  and  administer  the 
Intergovernmental  Personnel  Act  and 
various  other  programs  such  as  the 
President's  Exiecutive  Interchange 
Program. 

Section  4.  OfHoe  of  Management  and 
Systems 

.01    The  Office  of  Management  and 
Systems  shall  be  headed  by  a  Director 
who  shall  plan,  coordinate  and  direct  all 
management  and  systems  programs  for 
ITA  and  act  as  liaison  with  the 
Department's  Office  of  Information 
Management  and  the  Office  of 
Organization  and  Management  Systems. 
The  Director  shall  direct  the  following 
organizational  components: 

.02    The  Systems  Management 
Division  shall  coordinate  and  direct  the 
planning  and  evaluation  of  ITA  systems: 
coordinate  feasibility  studies  of 
proposed  automated  information 
management  systems;  and  provide 
management  coordination  and  control 
and  technical  guidance  to  all  ITA 
elements  with  regard  to  systems,  data 
communications,  data  processing  and 
data  retrieval.  The  Division  shall  be 
responsible  for  coordinating  the 
establishment  of  production  schedules 
for  and  maintenance  of  operational 
automated  systems,  and  for  the 
maintenance  of  systems  documentaflon 
and  support  for  all  new  and  existing 
automated  systems;  coordinate  the 
preparation  and  submission  of  ADP 
planning,  budgeting  and  evaluation 
information  for  automated  systems;  and 
implement  the  policies  and  procedures 
of  ITA,  the  Department  and  other 
Federal  agencies,  and  be  the  point-of- 
contact  within  ITA  for  all  information 
management  technology  questions, 
administrative  reports  and 
consultations. 

.03    The  Management  Analysis 
Division  shall  cooiduct  atodies  and 


surveys  of  effect  improved  management 
practices,  manpower  distribution, 
organization  alignments,  procedures  and 
work  methods;  review  and  coordinate 
all  proposed  organizational  changes: 
administer  the  forms  management  and 
reports  management  programs:  perform 
correspondence  management  including 
training  in  correspondence  procedures: 
provide  committee  management  and 
records  management  services;  in 
cooperation  with  ITA'a  Office  of 
Personnel  and  Office  of  Budget  operate 
the  position  management  program; 
maintain  a  system  for  the  issuance  of  all 
Announcements,  Administrative 
Instructions,  Organization  and  Function 
Orders.  Delegations  of  Authority  and 
other  issuances  prepared  for  the 
administration  of  ITA;  coordinate  die 
administration  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act; 
maintain  boycott  reports  for  public 
inspection;  conduct  or  coordinate 
feasibility  studies  of  microform 
applications  and  equipment  needs  and 
usage;  review,  evaluate,  approve  and 
coordinate  the  acquisition  and  use  of 
word  processing  and  microform 
equipment  and  support  services;  operate 
a  centralized  word  processing  system 
for  ITA;  and  provide  liaison  for  GAO 
and  Inspector  General  audit  reports, 
•orveys  and  inquiries. 

Section  5.  Office  of  Administrative 
Support 

sn.    The  Office  of  Administrative 
Support  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all 
administrative  support  services  for  ITA. 
The  Director  shall  maintain  liaison  with 
and  be  responsible  for  monitoring  the 
quantity  and  quality  of  services 
provided  through  the  Working  capital 
fund  by  the  Department's  Office  of 
Administrative  Services.  Office  of 
Pubhcations.  Office  of  Investigations 
and  Security  and  the  Office  of 
Acquisition  and  Grants  Management 
The  Director  shall  direct  the  following 
organizational  components: 

.02    The  Property  Management 
Division  shaU  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings  office  equifmient  office 
supplies,  subscriptions,  publications  and 
printing:  arrange  for  the  repair  and 
renovation  of  office  equipment  and 
furniture;  voucher  all  transactions  to 
insure  that  the  terms  of  purchases  and 
contracts  are  fully  met;  maintain  current 
inventories  of  office  equipment  and 
other  property,  as  appropriate;  and 
monitor  the  use  of  office  equipment  and 
furniture,  insure  that  its  use  is 
maximized  and  review  requests  for 
procurement  of  new  items  to  inaure  that 


items  are  not  otherwise  available.  The 
Division  shall  maintain  a  current 
inventory  of  ITA  assigned  office  and 
special-ttse  space;  monitor  GSA  SLUG 
billings  to  insure  that  charges  are 
accurate  and  inaccuracies  are  corrected; 
perform  ongoing  review  and  analysis  of 
office  space  utilization  to  insure 
conformity  to  Department  and  GSA 
guidelines:  develop  short  and  Long  range 
plans  for  space  assignments  in 
anticipation  of  increases  and  decreases 
in  the  requirements  of  ITA 
organizational  elements;  prepare  work 
specifications  for  renovations,  alteration 
and  telephone  and  electrical  services 
within  FT  A:  monitor  all  contract  work  to 
insure  that  standards  of  quality  are  met 
work  is  performed  within  agreed 
timeframes,  and  costs  do  not  exceed 
estimates:  provide  within  the  capability 
of  the  Division,  office  design  services  for 
ITA  organizations  and  monitor,  as 
contracting  office,  all  office  design  and 
layout  work  performed  by  private  design 
firms;  conduct  reviews  of  office  space 
and  recommend  approaches  to 
improving  the  physical  surroundings  and 
work  environment  of  ITA  employees: 
and  perform  the  safety  function 
including  review  and  evaluation  of 
physical  working  conditions  within  ITA 
and  necessary  actions  to  correct 
conditions  that  are  or  may  be  injurious 
to  the  health  and  safety  of  employees. 
.03    The  Support  Services  Division 
shall  provide  mail  management 
secretariat  travel  services,  time  and 
attendance  reporting,  and  security 
services  for  ITA  organizational 
elements.  The  Division  shall  receive, 
sort  and  distribute  correspondence; 
receive,  post  control  and  distribute 
classified  and  registered  documents: 
provide  for  the  distribution  of  bulk 
materials  and  special  messenger  service; 
monitor  ITA  mailing  practices  to  insure 
that  appropriate  laws,  rules,  regulations 
and  guidelines  are  adhered  to;  receive, 
review  and  assign  for  appropriate  action 
all  Secretarial,  White  House  and 
Congressional  correspondence  directed 
to  ITA.  and  follow-up  to  insure  timely 
response:  provide  assistance  on 
established  correspondence  procedures: 
and  review  all  replies  for  proper  format 
and  compliance  with  established 
procedures.  The  Division  shall  provide 
comprehensive  travel  services  including 
itinerary  plans,  modes  of  travel, 
reservations  for  transportation,  security 
clearances,  tickets,  travel  advances, 
passports  and  visas,  and  hotel 
accommodations  for  international 
travel.  The  Division  shall  conduct  the 
ITA  security  program;  provide  physical 
and  document  security  orientation  for 
employees  and  security  briefings; 


maintain  NATO  sub-registry  for 
Commerce;  control  credentials, 
buildings  passes  and  keys;  and  advise 
and  assist  ITA  personnel  on  matters 
pertaining  to  payroll  and  provide 
paymaster  services. 

Section  B.  Office  oC  Budget 

.01    The  Office  of  Budget  shall  be 
headed  by  a  Director  who  shall  be  the 
ITA  Budget  Officer  and  who  shall  plan, 
coordinate  and  direct  all  budget 
functions  for  ITA.  The  Director  shall 
serve  as  ITA's  principal  contact  with  the 
Department  OMB,  the  Budget  and 
Appropriations  Committees  of  the 
Congress,  and  other  government 
agencies  on  budget  and  related  matters. 
ITA  organizational  elements  shall  worii 
through  the  Office  for  all  contacts  with 
OMB,  the  Committees  or  Members  of 
the  Committees  on  these  matters.  The 
Director  shall  direct  the  following 
organizational  components: 

.02    The  Budget  Operations  Division 
shall  focus  on  program  specific  issues 
and  analysis  as  follows: 

a.  Coordinate  the  development  of 
advance  program  guidance  and  plans  for 
resource  allocation  in  accordance  vnth 
policy  goals  of  ITA  and  recommend  new 
or  revised  policy  positions  which  are 
associated  with  program  development 
and  budgeting: 

b.  Examine  and  analyze  all  budget 
proposals  in  terms  of  effective  allocation 
of  ITA  resources,  conformance  to 
policies,  adequacy  of  justification  and 
appropriation  language,  existence  of 
statutory  authorization,  feasibility  and 
economy  of  operations,  and  conformity 
with  instructions  governing  submission 
of  budget  estimates,  out-year  plans,  and 
impacts; 

c.  Participate  in  the  development  of 
selective  legislative  proposals  affecting 
ITA's  plans  and  programs,  review  all 
legislative  proposals  to  assess 
budgetary  impact,  review  and  comment 
on  proposed  testimony  of  officials  of 
ITA  on  plans  and  programs,  and  review 
and  comment  on  Congressional  and 
other  requests  for  ITA's  positions  and 
pending  or  draft  legislation  concerning 
plans  and  programs; 

d.  Provide  technical  assistance, 
continuous  liaison  and  be  the  point  of 
contact  between  ITA  officials  and  the 
Office  on  all  budget  matters; 

e.  Participate  in  the  identification  of 
major  issues  and  problems  to  be 
addressed  in  program  proposals  and 
budget  requests; 

f.  Prepare  Preview  Estimates  and  the 
Secretarial.  OMB,  and  Congressional 
budget  justifications: 

g.  Prepare  witnesses  to  testify  on 
budget  requests  and  complete  materials 
for  heiicing  transcripts; 


h.  Analyze  fiscal  and  program  plans 
and  reprogramming  proposals  for 
conformance  to  ITA  and  Departaeatal 
policies  and  oonunitments.  and  maintaia 
a  continuous  review  of  the  status  at 
obligations,  expenditures  and  program 
progress  by  organizatian  and  budget 
structure; 

i.  Review  and  evaluate  ITA  pn^am 
budget  structure  and  reooflUBend 
modifications  as  necessary: 

j.  Prepare  overseas  direct  project 
budget  authorizations  and  advice  of 
funds  availability: 

k.  Negotiate  and  prepare  reimbmsable 
agreements: 

1.  Assist  program  managers  in 
developing  operating  budgets:  and 

m.  Prepare  special  reports  of  briefings 
for  the  Under  Secretary  and  other 
Secretarial  Officers  on  significant  fiscal. 
budget  and  program  issues, 
incorporating  material  famished  by  die 
Financial  Management  Division. 

.03    The  Financial  Management 
Division  shall  focus  on  appropriatioa 
and  account  level  issues  and  analjrsis  aa 
follows: 

a.  Establish  standards,  criteria  and 
procedures  for  preparing  budget 
estimates  and  justifications  and  develop 
standards,  procedures  and  operational 
instructions  for  resource  allocatian 
systems  in  ITA; 

b.  Prepare  tedmical  and  other 
supporting  schedules  and  review  such 
schedules  for  consistency  with  budget 
justifications  and  Departmental  and 
OMB  instructions  governing  submissioa 
of  budget  estimates; 

c  Maintain  infonnation  on  the  status 
of  Congressional  actions  on  ITA'a 
appropriation: 

d.  Prepare  budget  summaries  and 
analyses; 

e.  Maintain  ITA's  budget  history; 
f  Maintain  liaison,  as  appropriate. 

with  OMB  staff  and  with  staffs  of 
Budget  and  Appropriations  Committees 
on  technical  budget  matters  as 
necessary  to  cany  out  the  Division's 
responsibilities: 

g.  Coordinate  the  establishment  of 
reporting  requirements  on  program 
accomplishments  and  operating  budgeta, 
including  nu>nthly  and  quarterly  plans 
and  reports,  and  analyze,  conaolidate  or 
otherwise  treat  the  reports  as  will  best 
meet  the  needs  of  the  Under  Secretary. 
other  Secretarial  Officers,  DepaitoieBtal 
Office  of  Budget  and  Confess, 
incorporating  material  furnished  by  the 
Budget  Operations  Divisioo: 

h.  Prepare  special  reporta  or  I 
for  the  Under  Secretary  and  I 
Secretarial  Officers  on  significant  fisoaL 
budget  and  ftofpam  i 
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incorporating  material  furnished  by  the 
Budget  Operations  Division. 

i.  Examine  and  recommend 
appropriate  action  on  apportionment 
requests; 

j.  Maintain  control  numbers  on  outlay 
estimates  and  employment  ceilings, 
including  Monitoring  Overseas  Direct 
Employment  (MODE)  ceiling; 

k.  Assure  administrative  control  over 
the  obligation  and  expenditure  of  ITA 
appropriations  and  other  funds; 

I.  Maintain  multi-year  plans,  ceilings, 
and  estimates; 

m.  Represent  ITA  on  the  Foreign 
Affairs  Administrative  Support  (FAAS) 
Council  Working  Group  at  the 
Department  of  State; 

n.  Represent  ITA  on  the  Department's 
Working  Capital  Fund  Advisory  Group; 

o.  Maintain  ITA  Reimbursable,  Gifts 
and  Bequest,  Domestic  Hospitality,  and 
Special  Foreign  Currency  Accounts; 

p.  Maintain  ITA  Centralized  Services 
Program; 

q.  Maintain  Full-Time  Equivalency 
ceiling  control  system; 

r.  Maintain  up-to-date  lilting  of 
appropriate  statutory  authorizations  and 
appropriation  language  code  citations, 
including  axplanation  of  such  codi 
citations; 

s.  Prepara  consolidated  reports  as 
necessary,  such  as  Federal  Domestic 
Assistance  and  Legislative. 
Authorization,  Budget  and  Program 
Information  Systems  (LAPIS)  reports; 
and 

t.  Maintain  liaison  with  the 
Department's  Office  of  Financial 
Operations  and  O^ice  of  Financial 
Management  on  all  accounting  matters. 

Section  7.  OfRoe  of  Public  Affairs 

.01    The  Office  of  Public  Affairs  shall 
be  headed  by  a  Director  who  shall  be 
responsible  for  furnishing  public 
information  and  publications  services  to 
ITA  elements.  The  immediate  office  of 
the  Director  includes  the  Business 
America  Staff  which  shall  prepare  and 
publish  Business  America.  The  Director 
shall  direct  the  following  organizational 
components: 

.02    The  Public  Information  Division 
shall  develop  long-range  plans, 
programs  and  goals;  develop,  prepare, 
clear  and  release  press  releases; 
develop  and  produce  audio  visual 
information  material  intended  for  public 
consumption  including  slide 
presentations,  motion  pictures,  and 
television  production,  audio  (cassette) 
presentation,  exhibit  displays, 
advertising  material  (radio-TV-print), 
and  scripts  and  reoord  material  for 
distribution;  draft  speeches,  public 
statements,  and  messages  for  the 
President,  the  Secretary  of  Commerce 


and  ITA  ofRcials;  write  articles,  for 
signature  by  Department  officials,  for 
publication  in  national  press  and 
journals;  develop  questions  and  answers 
and  briefing  and  background  papers  for 
Presidential  and  Secretarial  news 
conferences  and  other  purposes;  arrange 
news  conferences  for  Departmental 
officials;  develop  speaking  forums  for 
ITA  officials  designed  to  support 
Departmental  and  Administration 
objectives;  write  and  distribute  a 
newsletter  for  ITA  District  OfRces; 
perform  editorial  services  including 
research  and  editorial  assistance  in  the 
preparation  and  publication  of  technical 
articles;  maintain  mailing  lists. 
biographical  data,  business  information 
and  other  reference  material;  and 
review  the  speeches  of  all  ITA  officials 
for  public  affairs  purposes,  primarily  the 
generation  of  publicity. 

.03    The  Publications  Division  shall 
assist  in  the  development  of  ITA 
publications  for  internal  as  well  as 
public  consumption,  including  gathering 
of  material,  writing,  editing  and 
preparation  for  printing;  promote  ITA 
publications;  prepare  and  arrange  for 
placemant  of  display  and  advertising  for 
ITA  promotional  events  in  the  U.S.  and 
abroad;  and  maintain  liaison  with  the 
Department's  Office  of  Pubhoations  and 
the  Government  Printing  Office  and  with 
other  Government  agencies  concerned 
with  ITA  reports  and  publications.  The 
Division  Director  serves  as  publications 
clearance  officer  for  ITA. 

PART  V.  ADMINISTRATIVE,  PUBLIC 
AFFAIRS,  AND  PROGRAM  SUPPORT 

Management,  data  processing,  budget, 
personnel,  public  affairs,  and 
administrative  support  services  will  be 
provided  by  Offices  reporting  to  the 
Director  of  Administration.  Field 
support  will  be  provided  by  the  U.S. 
Commercial  Service  or  Foreign 
Commercial  Service,  as  appropriate. 
Program  support  relating  to  industry 
information  and  analysis  will  be 
provided  by  the  Department's  Bureau  of 
Industrial  Economics. 
Lionel  H.  Olmar. 
Under  Secretary  for  International  Trade. 
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Dtocret*  Samiconductor  Device 
Subcommitt««  of  the  Semiconductor 
Technical  Advleory  Committee;  Notice 
of  Partially  Closed  Meeting 

agency:  International  Trade 
Administration.  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1073,  and 


rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Discrete  Semiconductor  Device 
Subcommittee  was  formed  to  study 
transistor,  diode,  photoconductive.  and 
thyristor  semiconductor  devices  with  the 
goal  of  making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

TIME  AND  place:  August  11, 1981.  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Conference 
Room  B.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

AOENDA:  General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Prasenlation  of  papers  or  oominents  by 
the  public. 

(3)  Presentation  on  civil  appiioation  of 
image  inteneiflOTS  and  other  plioto  tul>e8. 

(4)  PrsMntation  am  Wmm  aad  ratated 
products. 

Executive  Session 

(6)  Discuasion  of  auttleM  properly 
dassifled  mder  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  stratagic  criteria  related  thereto. 

MJMJC  PAimciPATiON:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTARY  INf  ORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l]  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 
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FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 
Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  Telephone:  202-377-2582. 

Dated:  July  23, 1961. 
SauIPadwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

[PR  Doc  n-219M  Piled  7-27-n;  8:46  un] 
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Lamb  Meat  From  Australia;  Preliminary 
Affirmative  Countervailing  Duty 
Determination 

July  23, 1961. 

AOENCV:  International  Trade 

Administration,  Commerce. 

ACTION:  Preliminary  affirmative 

countervailing  duty  determination. 


SUMMARY:  We  have  preliminarily 
determined  that  the  government  of 
Australia  is  giving  its  producers, 
processors,  and  exporters  of  lamb  meat 
benefits  that  are  bounties  or  grants 
within  the  meaning  of  the  countervaOing 
duty  law.  Therefore,  we  are  directing  the 
U.S.  Customs  Service  to  temporarily 
suspend  the  Hnal  determination  of 
duties  on  U.S.  entries  of  this 
merchandise  and  to  require  a  cash 
deposit,  bond,  or  other  security  equal  to 
the  estimated  net  subsidy.  We  will  malce 
our  final  determination  by  September  30, 
1981. 

EFFECTIVE  DATE:  July  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  Pardo  de  Zela,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Wshington.  DC.  20230  (202-377-5050J. 

Preliminary  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  303  of  the  Tariff 
act  of  1930,  as  amended,  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  the 
government  of  Australia  gives  its 
producers,  processors,  and  exporters  of 
lamb  meat  certain  subsidies  that  are 
bounties  or  grants  within  the  meaning  of 
section  303  of  die  Act.  We  estimate  the 
net  subsidy  to  be  6.81  percent  of  the 
f.o.b.  value  of  Australia's  lamb  meat 
exports  to  the  United  States.  We  will 
make  our  final  determination  by 
September  30, 1961. 

Case  History 

On  April  23. 1981.  we  received  a 
petition  in  proper  form  fit>m  the 


National  Wool  Growers  Association  of 
Salt  lake  City.  Utah,  filed  on  bahalf  of 
the  U.S.  industry  producing  leunb  meaL 
They  were  joined  in  this  petition  by  the 
National  Lamb  Feeders  Association  on 
May  12, 1981.  The  petition  alleged  that 
the  Australian  government  grants 
subsidies  to  its  producers  and  exporters 
of  lamb  meat. 

Because  Australia  is  not  a  "country 
unde.  'he  Agreement"  within  the 
meaning  of  section  of  701(b)  of  the  Tariff 
Act  (93  Stat  151, 19  U.S.C.  1671(b)), 
Section  303  of  the  Act  applies  to  this 
investigation.  Under  that  section  cases 
relating  to  dutiable  exports  are  not 
referred  to  the  United  States 
International  Trade  Commission  (TTC) 
for  an  injury  determination.  Since  lamb 
meat  is  dutiable,  the  Department  of 
Commerce  has  not,  therefore,  referred 
this  case  to  the  United  States 
International  Trade  Commission  (TTC) 
for  a  preliminary  determination  of 
material  injury  to  a  domestic  industry. 

After  reviewing  the  petition,  we 
decided  that  it  contained  sufficient 
grounds  to  initiate  a  countervailing  duty 
investigation. 

Therefore,  on  May  13, 1981,  we 
announced  the  initiation  (46  FR  27151). 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat  provided  for 
in  item  number  106.30  of  the  Tariff 
Schedules  of  Uie  United  States.  Lamb 
meat  comes  from  a  sheep  that  is  usually 
less  Uian  a  year  old,  that  weighs  about 
110  pounds,  and  that  has  not  cut  its 
permanent  incisors. 

We  presented  a  questionnaire 
concerning  the  allegations  in  the  petition 
to  the  government  of  Australia  and  to 
the  Australian  Meat  and  Livestock 
Corporation  (AMLC).  We  received  and 
analyzed  the  responses  to  the 
questionnaire.  We  examined  recent 
annual  reports  of  die  AMLC.  the  Export 
Development  Grants  Board,  and  the 
AustraUan  Meat  Research  Committee. 
We  visited  the  New  YoA  City  office  of 
the  AMLC.  We  reviewed  data  about 
lamb  meat  production,  including 
slaugherhouses,  freezing  works,  and 
shipping  operations. 

Programs  Not  Utilized  or  Believed  Not 
to  be  Subsidies 

The  petition  listed  certain  benefits 
that  Australian  producers,  processors 
and  exporters  of  lamb  meat  either  do 
not  receive  or  which  do  not  constitute 
subsidies.  We  have  found  that  the  lamb 
industry  at  present  is  not  eligible  to 
utilize  export  expansion  grants  and  that 
export  finance  and'insurance  and  funds 
from  the  Austi-alian  Meat  Research 
Committee  are  not  subsidies. 


Export  Expansion  Grants.  This 
program  currentiy  gives  grants  to 
exporters  of  machinery  or  other  capital 
goods  who  have  increased  their  total 
export  earnings  according  to  a 
designated  criteria.  Exports  of  sheep 
and  cattie  meat  have  not  benefited  from 
the  EEG  program  since  }uly  1, 1979. 

Export  Finance  and  Insurance 
Corporation  (EPIC).  The  Export  Fmance 
and  Insurance  Corporation  offers 
exporters  two  benefits:  loans  and  loan 
guarantees,  and  export  insurance 
against  nonpayment  for  business  or 
political  reasons.  The  loans  and  loan 
guarantees  are  unavailable  to  lamb 
meat  exporters,  but  insurance  against 
nonpayment  does  apply  to  lamb.  The 
fact  that  a  government  contributes 
capital  to  and  participates  in  the 
ownership  of  a  financial  corporation  is 
not  as  such,  a  bounty  or  grant  What  is 
significant  is  whether  the  corporation 
receives  assistance  from  the  government 
to  compensate  for  operating  deficits. 
The  annual  report  for  1980  of  the  Export 
Insurance  Finance  Corporation  reveals 
that  receipts  exceeded  claims  for  die 
period  1979  to  1980.  Further,  we  have  no 
evidence  that  the  government  of 
Australia  de&^ys  any  operating  losses 
by  the  EFIC.  Therefore,  we  determine 
that  the  government's  ownership  of  the 
EFIC  does  not  in  itself  confer  a  bounty 
or  grant  on  that  corporation. 

Funds  from  the  Australian  Meat 
Research  Committee.  This  Committee 
allocates  funds  to  finance  scientific 
economic  and  technical  research  and  to 
train  research  scientists  that  assist 
developing  meat-producing  industries. 
The  research  serves  the  industiy  as  a 
whole,  and  dissemination  of  the  results 
of  the  research  is  not  restricted  to 
producers  or  processors  of  lamb  meat 
and  would  appear  to  be  of  some  utihty 
to  producers  and  processors  abroad. 
Because  the  funded  work  does  not 
specifically  benefit  any  one  producer  or 
single  category  of  producers,  and 
because  the  written  reports  are  not 
proprietary  information,  we  have 
determined  that  the  activities  of  the 
Australian  Meat  Research  Committee  do 
not  constitute  a  subsidy. 

Programs  Believed  to  Be  Subsidies 

We  have  preliminarily  determined 
that  the  following  benefits  available  to 
Australian  producers,  processors  and 
exporters  of  lamb  meat  qualify  as 
subsidies:  funds  from  the  Australian 
Meat  and  Livestock  Corporation.  Export 
Market  development  Grants, 
preferential  shipping  rates,  the  puUic 
ownership  of  certain  slau^terirauaea. 
overseas  trade  promotion  funded  by  the 
Department  of  Trade  and  Resources. 
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Funds  from  the  Australian  Meat  and 
Livestock  Corporation  (AMLC).  The 
AMLC  is  an  Australian  statutory 
corporation  empowered  by  an  act  of  the 
Australian  parliament  to  perform 
regulatory  and  promotional  functions  on 
behalf  of  Australia's  meat  and  livestock 
industry.  This  industry  includes  lamb, 
sheep,  goats,  cattle,  calves,  and 
buffaloes. 

Hie  AMLC  is  an  administrative  and 
regulatory  body.  Many  of  its  objectives 
are  those  normally  regulated  by 
sovereign  governments.  It  is  empowered, 
among  other  things,  to  oversee  the 
granting  of  export  hcenses,  allocate 
quantities  of  export  meat,  and  state  the 
terms  and  conditions  relating  to  export 
prices. 

The  government  of  Australia  has 
urged  tihe  Department  to  accept  their 
position  that  the  AMLC  is  not  an 
integral  part  of  the  government  and, 
therefore,  that  funds  expended  by  the 
AMLC  do  not  constitute  a  subsidy.  Since 
we  determine  that  the  AMLC  is  an 
integral  part  of  tlw  government  of 
Australia,  it  is  unnecessary  to  consider 
the  issue  of  whether  a  private  subsidy 
exists. 

The  AMLC  is  governed  by  a  board  of 
directors,  all  of  whom  are  appointed  by 
the  AustraUan  Minister  of  Primary 
Industry.  The  act  creating  the  A^flX! 
provides  a  hnk  between  the  corporation 
and  the  Australian  government  by 
requiring  that  the  Minister  approve  or  be 
involved  in  most  of  the  AMLC'a 
decisions. 

The  AMLC's  activities  are  funded  by 
levies  on  the  slaughter  and  the 
exportation  of  Uvestock.  These  levies 
are  collected  by  the  government  and 
transferred  to  the  AMLC.  It  also 
receives  certain  government  grants  and 
earns  income  from  security  investments. 

We  have  some  data  describing  AMLC 
expenditures.  From  that  data,  we  were 
able  to  isolate  promotional  legal  salary 
and  administrative  expenses  for  the 
New  York  City  office  of  the  AMLC.  The 
New  York  office  services  all  western 
hemisphere  markets  for  meat  exports 
from  Australia.  We  were  able  to 
segregate  out  some  expenditures  for 
activities  of  the  New  York  City  ofRce 
involving  sales  outside  of  the  United 
States  However,  we  are  unable  at  this 
time  to  fully  distinguish  between 
expenditures  specifically  for  lamb  oieat 
and  for  other  products. 

In  determining  the  dollar  benefit,  we 
attempted  to  identify,  with  as  much 
specificity  as  possible  from  the  data 
available,  which  expenditures  benefited 
the  exportation  of  lamb.  Depending 
upon  Uie  nature  of  these  expenditures, 
we  calculated  the  ad  valorem  benefit 
using  (1)  the  value  of  lamb  exports  to  the 


United  States.  (2)  the  value  of  lamb 
exports  to  the  world  maricets.  or  (3)  total 
meat  production  in  Ausfralia.  We 
estimated  the  ad  valorem  benefit  to  be 
6.16  percent  of  the  f.o.b.  value  of  lamb 
meat  exported  to  the  United  States. 

Export  Market  Development  Grants. 
These  grants  are  payable  to  exporters 
who  incur  certain  expenditures  in 
developing  export  markets,  such  as 
advertising,  free  samples,  market 
research,  and  promotional  travel.  Lamb 
producers,  processors,  and  exporters  are 
eligible  for  these  grants. 

From  information  provided  by  the 
government  of  Ausfralia  we  have 
identified  grant  recipients  who  exported 
lamb  meat  to  the  United  States.  In  the 
absence  of  clarifying  information,  we 
have  assumed  that  all  of  the  grant 
money  was  expended  on  the  promotion 
of  lamb  meat  sales  in  the  United  States. 
Using  1978-79  data,  the  last  complete 
year  for  which  information  is  available, 
we  have  determined  the  benefit  rate  of 
this  program  to  be  0.65  percent 

There  are  three  more  potential 
subsidies  cited  by  the  petitioner  for 
which  we  have  insufficient  information 
at  this  time  to  calculate  a  benefit  rate. 
They  are  (1)  negotiated  shipping  rates, 
which  the  petitioner  claims  support 
sales  of  lamb  meat  to  the  United  States; 
(2]  the  public  ownership  of  certain 
slaughterhouses;  and  (3)  overseas  trade 
promotion,  including  a  matching  fund 
program  made  available  by  the 
Overseas  Trade  Publicity  Committee.  To 
resolve  these  issues,  we  will  request 
additional  information  from  the 
government  of  Australia. 

Assumptions  and  calculating 
methodology  adopted  for  the  purposes 
of  this  preliminary  determination  were 
based  upon  the  best  information 
available  to  the  Commerce  Department 
of  this  time.  This  methodology  will  be 
reviewed  as  appropriate  taking  into 
account  any  supplemental  information 
which  we  anticipate  receiving  from  the 
government  of  Ausfralia  and  the  AMLC 
prior  to  making  a  final  determination. 

Suspension  of  liquidation 

In  accordance  with  section  708  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  "to  suspend  liquidation  of  all 
entries  for  consumption  or  withdrawals 
from  warehouse  for  consumption  of  the 
subject  merchandise  on  or  after  the  date 
of  this  notice's  publication.  We  are  also 
directing  Customs  to  require  a  cash 
deposit,  bond,  or  other  security  in  the 
amount  of  6.81  percent  and  valorem  to 
be  posted  on  tins  merchandise.  Until 
further  notice,  this  suspension  will 
remain  in  effect. 


Public  Comment 

As  described  in  S  355.35  of  the 
Commerce  Department  Regulation,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination,  ff  requested,  this  hearing 
is  scheduled  to  be  held  at  10:00  a.m.  on 
August  26, 1981,  at  the  U.S.  Department 
of  Commerce,  Room  3708, 14th  Sfreet 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  All  requests  for 
hearing  must  be  submitted  within  10 
days  of  this  notice's  publication,  to  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration,  Room  2800, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  They  should 
contain  (1)  the  party's  name,  address 
and  telephone  number,  (2]  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  19. 1981.  Oral 
presentations  will  be  limited  to  the 
issues  raised  in  the  briefs. 

All  written  views  must  be  filed  on  or 
before  August  27, 1981;  in  accordance 
with  i  355.43  at  the  above  address  and 
in  at  least  10  copies. 
GaryN.  Horikk. 

Depu  ty  Assistant  Secretary  for  Impa/l 
Administration. 
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Microcircuit  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee;  Notice  of  Closed  Meeting 

AOCNCV:  International  Trade 
Adminisfration,  Commerce. 
SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Administration  Act  of  107S  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Microcircuit  Subcommittee  was 
formed  to  study  microcircuit  and 
acoustic  wave  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
TIME  ANO  PLACe  August  11, 1981,  at  8:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  5611, 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230.  The 
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Committee  will  meet  only  in  Executive 
Session  to  discuss  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  sfrategic  criteria 
related  thereto. 

tUPPLCMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Adminisfration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Cenfral  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATIdfOR  COPIES 
OF  THE  MINUTES  CONTACT  Mrs. 

Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Adminisfration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230:  Telephone:  202-377-2583. 

Dated  luly  23, 1961. 
Saul  Padwo, 

Director  of  Licensing,  Off  ice  of  Export 
Administration. 

|FK  Doc  81-21M2  Piled  7-27-81:  8:46  «mj 
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Semiconductor  Manufacturing 
Materials  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee;  Notice 
of  Close  Meeting 

AQENCV:  International  Trade 
Adminisfration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Adminisfration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act  The 
Subcommittee  was  approved  for 
continuation  on  September  19, 1980 
pursuant  to  the  charter  of  the 
Committee. 

The  Semiconductor  Manufacturing 
Materials  and  Equipment  Subcommittee 
was  formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 


the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  to  formulate 
recommendations  to  the  Commerce 
Department  for  parameter  upidating  as 
appropriate  for  reasons  of  nationtd 
security. 

TIME  AND  place:  August  11. 1981,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  6802. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  The 
Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  sfrategic 
criteria  related  thereto. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Margaret  A.  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Adminisfration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Adminisfration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d]  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c](l)  and  are  properly  classified 
under  Executive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Cenfral  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

Dated:  July  23, 1981. 
Saul  Padwo, 

Director  of  Licensing,  Off  ice  of  Export 
Administration. 

PH  Doc  81-ZlMl  FUed  7-Z7-81:  &'4S  am| 
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Semiconductor  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

aoency:  International  Trade 
Adminisfration,  Commerce. 
summary:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  August  29, 1980  in 
accordance  with  the  Export 
Adminisfration  Act  of  1979  and  the 
Federal  Advisory  Conunittee  Act 


The  Committee  advises  the  Office  of 
Export  Administration  %vith  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (BJ 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establislied  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

TIME  ANO  place:  August  IZ  1981,  at  9-JO 
a.m.  The  meeting  will  talce  place  at  tlie 
Main  Commerce  Building.  Room  6802. 
14th  Street  and  Constitution  Ave..  N.W.. 
Washington,  D.C 

AGENDA:  General  Session 

(1)  Opening  remarks  l>y  the  Chairman. 

(2)  Presentation  of  papers  of  comments  t>y 
the  publia 

(3)  Committee  preparation  for  the  next  list 
review. 

(4)  Subcommittee  reports: 

a.  Discrete  Semiconductor  Device. 

b.  Microcircuits,  and 

c.  Semiconductor  Manufacturing  Materials 
and  Equipment 

(5)  New  Business;  Executive  Sessioa 

(6)  Discussion  of  matters  properly 
classified  imder  Executive  Order  12085. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  tlienlo. 

PUBUC  PARTICIPATION:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  ntunber  of  teats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  he 
submitted  at  any  time  before  or  after  tlte 
meeting. 

SUPPLEMENTARY  INTOmiATIOtl.  The 

Assistant  Secretary  for  AdministratioQ. 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel  formally 
determined  on  September  16, 1980. 
pursuant  to  Section  10(d}  of  the  federal 
Advisory  Committee  Act-as  amended 
by  Section  5(c)  of  the  Government  In 
Hie  Sunshine  Act  Pub.  L  94-409.  diet 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  pubUc  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c}(l)  and  are  properly 
classified  imder  Executive  Order  120BS. 
A  copy  of  the  Notice  of  DetenninatioD 
to  close  meetings  or  portions  thereof  is 
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available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Insiiection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 

telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 

Margaret  Comejo.  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  Telephone:  202-377-2583. 

Dated:  July  23, 1961. 
SaulPadwo, 

Director  of  Licensing. 

|FR  Doc  n-21943  FUed  7-Z7-S1;  8:48  ■RiJ 
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National  Bureau  of  Standards 

Password  Usage;  Proposed  Federal 
Information  Processing  Standard 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  The  draft 
standard  included  in  this  announcement 
is  being  proposed  as  a  Federal 
Information  Processing  Standard.  The 
proposed  standard  specifies  certain 
criteria  for  the  design,  implementation 
and  use  of  password  systems  which 
control  access  to  computer  facilities, 
resources  and  data. 

In  order  to  ensure  that  all  parties  have 
an  opportimity  to  present  their  views, 
the  National  Bureau  of  Standards  (NBS) 
is  soliciting  comments  on  the  proposed 
standard.  Interested  parties  may  submit 
comments  in  writing  to  the  Standards 
Administration  Office,  Institute  for 
Computer  Sciences  and  Technology, 
Technology  064,  Washington,  DC  20234. 
To  be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  September  28, 1981. 

Written  comments  received  in 
response  to  this  notice  plus  tvritten 
conunents  obtained  fttim  Federal 
departments  and  agencies  will  be  made 
part  of  the  public  record  and  will  be 
made  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  NW., 
Washington,  DC  20230.  Persons  desiring 
more  information  about  this  proposed 
standard  may  contact  Or.  Dennis  K. 
Branstad.  (301)  921-3661. 


Dated:  July  23. 1961. 
EmMt  Ambiar, 

Director. 

Federal  Infomution  Processing 
Standards  Publication 

(Date) 

Announcing  the  Standard  for  Password 
Usage 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  Pub.  L  8&-30e 
(79  Stat.  1127),  Executive  Order  11717 
(38  FR  12315,  dated  May  11, 1973)  and 
Part  6  of  Title  15,  Code  of  Federal 
Regulations  (CFR). 

1.  Name  of  Standard.  Password  Usage 
Standard. 

2.  Category  of  Standard.  Operations, 
computer  seciuity. 

3.  Explanation.  A  password  is  a 
sequence  of  characters  or  symbols  that 
may  be  used  for  several  authentication 
purposes.  They  are  now  commonly  used 
to  authenticate  the  identity  of  a  person 
and  to  grant  or  deny  access  of  a  person 
to  an  ADP  system  in  the  following 
instances: 

a.  When  authenticating  the  identity  of 
an  individual  requesting  access  to  the 
resources  of  a  computer  system,  e.g.. 
during  a  "login"  process  or  submission 
of  a  program  to  be  executed. 

b.  When  authorizing  access  of  a 
person  to  private  data  or  shared  data 
requiring  protection. 

The  uses  of  a  password  in  an  ADP 
system  thus  include  authenticating  the 
identity  of  a  person  and  authorizing 
access  of  a  person  to  the  computer's 
resources  and  data.  A  password  used 
for  personal  identification  will  be  called 
a  personal  password  and  a  passvyord 
used  for  authorizing  access  will  be 
called  an  access  password.  This 
standard  estabhshes  the  minimum 
criteria  for  the  design,  implementation 
and  use  of  a  password  system  used  for 
these  purposes. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards,  Institute  for  Computer 
Sciences  and  Technology. 

6.  Cross  Index. 

a.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  1-1. 
Code  for  Information  Interchange 
(ASCn). 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  15. 
Subsets  of  the  Standard  Code  for 
Information  Interchange. 


c  Federal  Information  Processing 
Standards  PublicaHon  (FIPS  PUB)  31, 
Guidelines  for  Automatic  Data 
Processing  Physical  Security  and  Risk 
Management. 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  39. 
Glossary  for  Computer  Systems 
Seciuity. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  41, 
Computer  Seciuity  Guidelines  for 
Implementing  the  Privacy  Act  of  1974. 

f.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  46. 
Data  Encryption  Standard  (DES). 

g.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  48, 
Guidelines  on  Evaluation  of  Techniques 
for  Automated  Personal  Identification. 

h.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  65. 
Guideline  for  Automatic  Data 
Processing  Risk  Analysis. 

i.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  73. 
Guidelines  for  Security  of  Computer 
Applications. 

j.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  74, 
Guidelines  for  Implementing  and  Using 
the  Data  Encryption  Standard. 

k.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  61. 
Modes  of  Operation  of  the  Data 
Encryption  Standard. 

1.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  83. 
Guideline  on  User  Authentication 
Techniques  for  Computer  Network 
Access  Control. 

m.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  87, 
Guidelines  for  ADP  Contingency 
Planning. 

n.  NBS  Special  Publication  500-0.  The 
Use  of  Passwords  for  Controlled  Access 
to  Computer  Resources,  Helen  M.  Wood. 

7.  ApplicabiUty.  This  standard  shall 
be  used  by  all  Federal  departments  and 
agencies  in  all  computer  systems  owned 
and  leased,  which  control  access  to 
computing  resources  and  data  through 
the  use  of  passwords.  The  standard  may 
be  adopted  by  any  other  organization 
desiring  to  use  it. 

8.  Specifications.  Federal  Information 
Processing  Standard  (PEPS—)  Password 
Usage  Standard  (affixed). 

9.  QualiHcations.  This  standard 
specifies  ten  factors  which  shall  be 
considered  in  the  design, 
implementation  and  use  of  accees 
control  systems  using  passwords.  It  also 
specifies  certain  procedures  to  be  used 
in  the  generation,  distribution,  use, 
storage,  protection  and  replacement  of 
passwords.  The  standard  is  intended  to 
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provide  a  common  foundation  for 
automated  access  control  systems  that 
are  based  on  passwords  and  to  specify 
tninimiim  security  criteria  for  the  use  of 
such  systems.  The  standard  should  not 
be  interpreted  as  satisfying  all  security 
requirements  in  all  applications.  The 
Federal  official  that  is  designated  in 
accordance  with  OMB  Circular  A-71. 
Transmittal  Memorandum  Number  1 
(July  27. 1978)  as  being  responsible  for 
the  security  of  each  computer  system 
(herein  called  the  Security  Officer)  shall 
specify  any  additional  security 
provisions  deemed  necessary  over  and 
above  the  specifications  of  this 
standard.  For  each  computer  system 
which  includes  a  password  system  the 
Security  Officer  shall  prepare  a 
document  which  specifies  all  the  criteria 
which  must  be  met  for  all  the  factors  for 
that  system.  This  document  shall  include 
the  rationale  for  the  criteria  specified  for 
each  of  the  ten  factors  for  that  system. 

la  Implementation  Schedule.  This 
standard  becomes  effective  six  months 
following  the  date  of  the  Federal 
Register  announcing  the  approval  of  this 
standard  by  the  Secretary  of  Commerce. 

11.  Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 
it  can  be  cleariy  demonstrated  that  there 
are  appreciable  performance  or  cost 
advantages  to  be  gained  and  wrhen  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
specify  anticipated  performance  and 
cost  advantages  in  the  justification  for 
the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington.  DC  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  Federal 
Information  Processing  Standard 
Publication—.  No  agency  shall  take  any 
action  to  deviate  from  the  standard  prior 
to  the  receipt  of  a  waiver  approval  bom 
the  Secretary  of  Commerce. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield,  Virginia  22161.  When 
ordering,  refer  to  Federal  Information 
Proceaslng  Standards  Publication— 
(FTPS  PUB—)  and  title.  When  microfiche 
is  desired,  this  ^oald  be  specified. 
Payment  may  be  made  by  check,  money 
order,  or  depoeit  account 


Federal  Infbrmatkiii 
Standards  Publication 

(Date)— — 

Specifications  of  the  Standard  for 
Password  Usage 

1.  Terms  and  Conventions.  The 
following  terms  or  conventions  and 
associated  descriptions  are  used  in  the 
standard. 

1.1  Authentication  process:  The 
actions  involving  (1)  obtaining  an 
identifier  and  an  associated  password 
from  an  individual;  (2)  comparing  that 
password  with  a  stored,  valid  password 
that  has  been  issued  to  the  individual 
associated  with  that  identifier,  and  (3) 
granting  or  denying  access  to  that 
individuaL 

1.2  Authentication  system:  A 
password  system  consisting  of 
password  storage,  password  entry 
equipment,  password  transmission 
equipment  password  authetication 
processes  and  related  management 
procedures. 

1.3  Compromise  (Verb):  Disclosing 
full  or  partial  knowledge  of  a  password 
to  someone  not  authorized  to  have  or 
use  the  password. 

1.4  Data:  The  programs,  data  files  or 
other  information  stored  in.  or  processed 
by,  a  computer  system. 

1.5  Data  Encrypting  Key:  An 
encryption  key  used  for  encryfapting 
data  and  also  for  decrypting  data  when 
using  the  DES  fw  two-way  encryption. 

1.6  Encryption:  The  process  of 
transforming  data  to  an  unintelligible 
form  in  such  a  way  that  the  original  data 
either  cannot  be  obtained  (one-way 
encryption)  or  cannot  be  obtained 
without  using  the  inverse  process  (two- 
way  encryption). 

1.7  &icryption  Key:  A  parameter 
used  by  a  general  encryption  process 
tiiat  makes  the  process  completely 
defined  and  usable  only  by  those  having 
the  key. 

1.8  Identifier  A  data  item  that  is 
associated  with  an  individual  in  a 
computer  system  and  diat  represents  the 
identify  to  the  individual. 

1.9  Key  Encryting  Key:  An 
encryption  key  used  in  the  encryption 
and  decryption  of  data  encrypting  keys 
or  other  key  encrypting  keys. 

1.10  Password  System:  An  access 
control  system  that  uses  a  secret  word, 
number  or  string  of  symbols  to  verify  a 
person's  identify  or  to  authorize  a 
person's  access  privileges. 

1.11  Personal  Password:  A  password 
that  is  known  by  only  one  person  and  is 
used  to  verify  that  person's  identify. 

1.12  Resource:  The  processing 
capabiUfy  of  a  computer  or  a  compatef 
program. 


1.13  RepiaoK  To  destroy  (erase)  a 
password  or  to  change  an  old  paaewotd 
to  a  completely  new  different  paaawofd. 

1.14  Securify  OGBcer  The  automatic 
data  processing  official  as  described  in 
OMB  Circular  A-71.  Tranamittal 
Memorandum  1  Oufy  27. 1978).  who  has 
the  designated  responsibilify  for  tbe 
securify  of  a  computer  system. 

1 .15  System  Manger  The  automatk 
data  processing  official  who  is 
responsible  for  tiie  operation  of  a 
computer  sytem. 

1.16  Valid  Password:  A  personal 
password  that  when  presented  to  the 
authentication  system  will  be  accepted 
as  verifying  die  identify  of  tlie  individaal 
or  an  access  password  tliat  when 
presented  to  the  authentication  systeai 
will  allow  the  requested  access. 

2.  Factors.  The  following  ten  factart 
shall  be  considered  in  tiie  desi^i. 
implementation,  and  use  of  a  paesword 
system  used  to  control  access  to 
computer  resources  and  data.  The 
factors  are: 

2.1  Compositioo:  Composition  is  the 
acceptable  set  of  characters  or  symbob 
which  comprises  a  valid  paaawonL 

2.2  Length:  Length  is  the  acceptable 
range  of  the  number  of  character*  or 
symbols  in  a  valid  password. 

2.3  Lifetime:  Lifetime  is  tlie 
acceptable  maximum  period  of  time  far 
which  a  particular  password  is  valid. 

2.4  Source:  Source  is  the  entify 
which  creates  or  selects  a  valid 
password  from  among  all  acceptable 
passwords. 

2.5  Ownership:  Ownershq>  is  the 
acceptable  set  of  individttals  who  are 
authorized  to  use  a  particular  paasword. 

2.6  Distribution:  Distaibution  is  the 
set  of  acceptable  methods  of 
transporting  a  new  password  to  its 
owner  and  to  all  places  where  it  will  be 
needed  in  performing  the  authenticatioB 
process. 

2.7  Storage:  Storage  is  the  set  of 
acceptable  methods  of  storing  a  vahd 
password  during  its  hfetime. 

2.8  Entiy:  Entry  is  the  set  of 
acceptable  methods  by  wiiich  a  vaUd 
password  may  be  entered  during  an 
authentication  process. 

ZS    Transmission:  Transmissian  is 
the  set  of  acceptable  methods  ot 
transporting  a  password  from  its  poliit 
of  entry  to  its  point  of  autlientication. 

2.10    Authentication  Rtequency: 
Authentication  frequency  is  the 
acceptable  maximum  period  between 
any  initial  authentication  pro 
subsequent  reauthentication  { 
during  a  single  terminal  scesion  or 
during  the  period  data  is  being  < 

3.  Minimum  Acceptable  Critsfia:  Al 
of  the  following  criteria  thah  be 
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considered  to  be  minimally  acceptable 
for  the  factors  specifled  in  Section  2. 

3.1  Composition. 

3.1.1  Passwords  shall  be  composed 
of  a  subset  selected  by  the  System 
Manager  from  the  set  of  ninety  seven 
characters  and  symbols  consisting  of  the 
gs-character  graphics  set  specified  in 
FIPS  PUB  15  and  the  control  characters 
deHned  for  backspace  and  horizontal 
tab. 

3.1.2  The  subset  selected  by  the 
System  Manager  shall  not  consist  of  less 
than  ten  characters  or  symbols. 

3.2  Length. 

3.2.1  Passwords  shall  have  a  length 
of  at  least  four  (4)  and  no  more  than 
8b(teen  (16)  characters  or  symbols. 

3.2.2  Hie  length  of  the  password 
shall  be  such  that  there  are  at  least  10* 
possible  passwords  and  no  more  than 
2**  possil}le  passwords. 

3.2.3  The  length  of  the  password 
shall  be  selected  by  the  Security  Officer 
to  provide  ■  level  of  protection 
commensurate  to  the  value  or  sensitivity 
of  the  resources  or  data  it  protects. 

3.3  Lifetime. 

5.3.1  Passwords  shall  havs  • 
maximiun  lifetime  of  one  year. 

3.3.2  Passwords  shall  have  the 
shortest  lifetimt  set  by  the  Security 
Officer  in  conjunction  with  the  Systems 
Manager  vAdch  optimizes  between  the 
protection  needed  and  the  cost  of 
password  replacement 

3.3.3  Passwords  shall  be  replaced 
within  one  working  day  if  compromise 
of  the  password  is  suspected  or 
confirmed. 

3.3.4  Passwords  shall  be  replaced 
within  one  working  day  when  the  owner 
or  any  one  of  the  set  of  owners  is  no 
longer  authorized  access. 

3.3.5  Passwords  forgotten  by  their 
owner  shall  be  replaced,  not  reissued. 

3.4  Source. 

3.4.1  The  source  of  passwords  shall 
be  one  or  more  of  the  following  and 
selected  by  the  System  Manager  in 
conjunction  with  the  Security  Officer 
user,  Security  Officer,  or  automated 
password  generator. 

3.4.2  Passwords  created  by  users  or 
the  Security  Officer  shall  be  tested  by 
the  authentication  system  as  meeting  the 
minimum  specifications  of  composition 
and  length  before  being  accepted  as 
valid  passwords. 

3.5  Ownership. 

3.5.1  Personal  passwords  used  to 
authenticate  personal  identity  shall  be 
owned  only  by  the  individual  having 
that  identity. 

3.5.2  Access  passwords  used  to 
protect  private  data  shall  be  owned  only 
by  the  individual  responsible  for  that 
private  data. 


3.5.3    Access  passwords  used  to 
protect  shared  data  shall  be  owned  by 
the  set  of  individuals  authorized  access 
to  that  data. 

3.6  Distribution. 

3.6.1  Personal  passwords  shall  be 
distributed  in  a  way  that  only  the 
intended  owner  may  see  or  obtain  the 
password. 

3.6.2  Passwords  shall  be  distributed 
in  a  way  that  an  audit  record  can  be 
made  available  to  the  Security  Officer. 

3.6.3  Passwords  shall  be  distributed 
in  such  a  way  that  no  permanent  record 
of  the  password  is  kept  except  in  the 
memory  of  the  owner  and  in  protected 
storage. 

3.7  Storage. 

3.7.1  Passwords  shall  be  stored  In 
such  a  way  that  no  unauthorized, 
undetected  access  can  be  made  to  a 
password  stored  as  plain  text  (i.e.. 
unencrypted]  which  can  be  directly 
associated  with  the  entity  it  protects. 

3.7.2  Passwords  that  are  encrypted 
and  stored  shall  be  encrypted  in  such  a 
manner  that  they  cannot  be  decrypted 
(i.e.,  one-way  encryption  shall  be  used). 

3.8  Entry 

8.&1    Passwords  shall  b«  entered  by 
tb«  owner  into  the  authentioation 
system  in  such  a  manner  that  the 
password  will  not  be  revealed  to  anyone 
observing  the  entry  prooess. 

3.9  Transmission. 

3.9.1  Passwords  shall  be  transmitted 
between  the  point  of  entry  and  the  point 
of  authentication  in  such  a  way  that 
they  are  protected  to  the  degree 
specified  by  the  Security  Officer  and 
that  is  at  least  equivalent  to  the  security 
required  for  the  entity  the  password  is 
protecting. 

3.9.2  Passwords  shall  be  encrypted 
during  transmission  if  data  that  the 
password  is  protecting  are  encrypted 
during  transmission. 

3.9.3  Passwords  that  are  used  as 
personal  encryption  keys  shall  not  be 
transmitted,  shall  be  selected  at  random 
from  the  set  of  2  **  encryption  keys  used 
by  the  DES  and  shall  be  used  either  as 
Data  Encrypting  Keys  or  Key  Encrypting 
Keys,  but  not  both. 

3.10  Authentication  Frequency. 

3.10.1  Personal  Passwords  shall  be 
authenticated  each  time  a  claim  of 
identity  is  made,  e.g.,  when  "logging 
onto"  an  interactive  system,  and  access 
passwords  shall  be  authenticated  during 
the  initial  request  for  access  to  the 
protected  data. 

3.10.2  Passwords  shall  be 
reauthenticated  at  a  frequency 
commensurate  with  the  degree  of 
protection  dictated  by  the  Security 
Officer. 

Notw— The  Appendix  to  this  propoMd 
standard  contains  background  Information, 


examples  of  password  systems  and  guidance 
for  selecting  the  parameters  of  a  password 
system  based  on  increasing  security 
requirements.  Draft  copies  of  the  Appendix, 
which  is  not  a  part  of  the  standard  but  will  be 
published  in  the  same  docimient  as  the 
standard,  are  available  from  the  Standards 
Administration  Office.  Technology  B64, 
National  Bureau  of  Standards,  Washington. 
DC  20234. 
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National  Oceanic  and  Atmoapheric 
Adminlatration 

60  CFR  PART  286 

Ftoharman'a  ConUnqancy  Fund; 
Recommemlation  of  Payment  of  Cialm 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commeroe. 

ACTION:  Notice  of  agency 
recommendation  on  claims  filed  under 
Titie  rv.  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Tide  IV). 

tUMMARV:  Notice  is  given  that  the 
Agency  intends  to  recommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  oases,  that 
the  following  claims  be  approved  for 
payment  from  the  Fishermen's 
Contingency  Fund: 

Claim  Numlten  and  Approved  Amounts 

FCF-06-7»-$2,13e.7B  (Actual  damage: 
tl.BlS.44;  Economic  loss:  $321.34). 

FCF-17-79— 42.331.64  (Actual  damage). 

FCF-18-7&— $580.03  (Actual  damage: 
$481.11:  Economic  loss:  $08.92]. 

FCF-22-79— $3.588.M  (Actual  damage: 
$3,613.26:  Economic  \ou:  $78.28). 

FCF-47-79— $2,101.40  (Actual  damage: 
$2,001.40:  Attorneys  fees:  $100.00). 

FCF-50-79— $79.50  (Actual  damage:  $3SilO; 
Economic  loss:  $46.50). 

PCF-64-79— $406.80  (Actual  damagr. 
$348.06:  Economic  loss:  $147.55). 

FCF-02-80— $3,627.03  (Actual  damage: 
$2,000.00:  Economic  Iom:  $027  J»). 

FCF-l 0-80— $1,036.34  (Actual  damage). 

FCF-1 7-80— $1,844.18  (Actual  damage). 

FCF-18-80— $1,501.90  (Actual  damage). 

FCF-30-80— $3,573.34  (Actual  damage: 
$3,433.25;  Economic  loss:  $14aae). 

Interested  persons  have  15  days  to 
request  that  die  Administrative  Law 
judge  (ALJ)  conduct  an  oral  hearing 
concerning  the  claims  or  to  request  to  be 
admitted  as  parties  to  any  hearing  on 
the  claims. 

DATC  Requests  for  oral  hearing  or  to  be 
admitted  as  a  party  must  be  received  by 
August  14, 1981. 

Aooness:  Send  requests  to :  NOAA 
Office  of  General  Counsel  (GCEL), 
Room  275,  Page  1  Building.  2001 


Wisconsin  Avenue,  N.W.,  Washington, 

D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  J.  Powell  or  Harry  Feehan 
(address  above).  Telephone:  (202)  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV. 
43  U.S.C.  1841,  established  die 
Fishermen's  Contingency  Fund  (Fund)  to 
compensate  commercial  fishermen  for 
gear  damage  and  lost  profits  caused  by 
items  associated  with  oil  and  gas 
activities  on  the  Outer  Continental 
Shelf. 

Claim  No.  FCF-06-79  was  filed  on 
January  29, 1979,  and  seeks 
compensation  in  the  amount  of  $9,134.14 
for  damage  to  fishing  gear  ($1,815.44) 
and  lost  profits  ($7,318.70)  caused  by 
Claimant's  catching  his  gear  on  an 
underwater  oil  pipeline  on  January  20, 
1979.  at  coordinates  26°46.5'  N.  and 
91°35.2'  W. 

Claim  No.  FCF-17-79  was  filed  on 
February  9, 1981,  and  seeks 
compensation  of  $2,331.64  for  damage  to 
fishing  gear  caused  by  Claimant's 
hanging  his  gear  on  an  imderwater 
obstruction  on  March  1, 1979,  at 
coordinates  28°52.7'  N.  and  91°14.r  W. 

Claim  No.  FCF-18-79  was  filed  on 
January  6, 1981,  and  seeks  compensation 
in  the  amount  of  $1,401.11  for  damages 
to  fishing  gear  ($481.11)  and  lost  profits 
($920.00)  caused  by  Claimant's  hanging 
his  gear  on  the  underwater  obstruction 
on  December  12, 1978,  at  coordinates 
28''53.8'  N.  and  90*00.9'  W. 

Claim  No.  FCF-22-79  was  filed  on 
January  6. 1961,  and  seeks  compensation 
in  the  amount  of  $6,982.03  for  damages 
to  fishing  gear  ($3,652.03)  and  lost  profits 
($3,330.00)  caused  by  Claimant's  hanging 
his  gear  on  the  underwater  obstruction 
on  February  18, 1979,  at  coordinates 
28'"47.9'  N.  and  90''38.0'  W. 

Claim  No.  FCF-47-79  was  filed  on 
February  16, 1979,  and  seeks 
compensation  in  the  amount  of  $2,001.40 
for  damage  to  fishing  gear  ($2,001.40) 
and  atiomeys  fees  ($400.00)  caused  by 
Claimant's  hanging  his  gear  on  an 
underwater  obstruction  on  February  15. 
1979,  at  coordinates  28°51'  N.  and 
90*14.7'  W. 

Claim  No.  FCF-5&-79  was  filed  on 
January  6. 1981.  and  seeks  compensation 
in  the  amount  of  $923.00  for  damage  to 
fishing  gear  ($33.00)  and  lost  profits 
($390.00)  caused  by  Claimant's  hanging 
his  gear  on  an  underwater  obstruction 
on  May  25, 1979,  at  coordinates  29*07.1' 
N.  and  89*59.8'  W. 

aaim  No.  FCF-54-79  was  filed  on 
January  6, 1981.  and  seeks  compensation 
in  the  amount  of  $765.00  for  damage  to 
fishing  gear  ($375.00)  and  lost  profits 
($390.00)  caused  by  Claimant's  hanging 


his  gear  on  an  underwater  obstruction 
on  May  31, 1979,  at  coordinates  29*13.5' 
W.  and  92*04.1'  W. 

Claim  No.  FCF-02-80  was  filed  on 
January  4. 1980,  and  seeks  compensation 
in  the  amount  of  $4,106.00  for  damage  to 
fishing  gear  ($2,600.00)  and  lost  profits 
($1,500.00)  caused  by  Claimant's  hanging 
his  gear  on  an  underwater  obstruction 
on  November  12, 1979,  at  coordinates 
28*43.0  N.  and  80*43.5'  W. 

Claim  No.  FCF-10-80  was  filed  on 
January  18. 1980,  and  seeks 
compensation  of  $1,036.34  for  damage  to 
fishing  gear  caused  be  Claimant's 
hanging  his  gear  on  an  underwater 
obstuction  on  January  14, 1980,  at 
coordinates  29*40.8  N.  and  93*24.7'  W. 

Claim  No.  FCF-17-80  was  filed  on 
February  24, 1980,  and  seeks 
compensation  of  $1,844.18  for  damages 
to  fishing  gear  caused  by  Claimant's 
hanging  his  gear  on  an  underwater 
obstruction  on  February  19, 1980,  at 
coordinates  28*34.9'  N.  and  91*29.1'  W. 

Claim  No.  FCF-18-80  was  filed  on 
March  7, 1980,  and  seeks  compensation 
of  $1,501.99  for  damage  to  fishing  gear 
caused  by  Claimant's  hanging  his  gear 
on  an  underwater  obstruction  on 
January  15, 1980,  at  coordinates  28*37.3' 
N.  and  91*16.7'  W. 

Claim  No.  FCF-30-80  was  filed  on 
May  16, 1980,  and  seeks  compensation 
in  the  amount  of  $8,509.26  for  damage  to 
fishing  gear  ($4,859.10)  and  lost  profits 
($3,650.16)  caused  by  Claimant's  hanging 
his  gear  on  an  imderwater  obstruction 
on  April  26, 1980,  at  coordinates  28*43.3' 
N.  and  91*24.1'  W. 

Claim  No.  FCF-17-79, 18-79,  22-79. 
50-79  and  54-79  were  filed  more  than  60 
days  following  the  incidents  to  which 
they  related  pursuant  to  Pub.  L.  96-561 
(December  22. 1980)  which  authorized, 
for  the  period  December  22, 1980- 
February  19, 1981,  the  filing  or  renewed 
filing  of  all  claims  theretofore  unfiled  or 
incomplete  as  filed.         

As  required  by  the  50  CFR  Part  29ft 
regulations  implementing  Titie  IV,  notice 
claim  FCF-06-79  was  published  in  the 
Federal  Register  on  April  28, 1980;  notice 
of  claims  FCF-17-79,  FCF-18-79,  and 
FCF-50-79  was  published  in  the  Federal 
Register  on  July  21, 1980  (45  FR  48681); 
notice  of  claims  FCF-22-79  and  FCF-54- 
79  was  pubUshed  in  the  Federal  Register 
on  June  16, 1980  (45  FR  40631,  40632); 
notice  of  claims  FCF-47-79.  FCF-02-8a 
FCF-10-80,  FCF-17-80.  FCF-18-80  and 
FCF-30-80  was  published  in  the  Federal 
Register  on  September  2, 1980  (45  FR 
68176,  58179,  58180).  These  notices  gave 
interested  persons,  as  defined  in  50  CFR 
296.2,  30  days  to  advise  the  Chief  of  the 
National  Marine  Fisheries  Service's 
Financial  Services  Division  (FSD)  that 
they  wished  to  submit  evidence 


concerning  the  claims  or  be  admitted  as 
parties  at  any  hearings  held  in  respect  to 
the  claims.  Tlie  following  responses 
were  received.  The  Exxon  Pipeline  Co. 
stated  that  it  wished  to  submit  evidence 
at  any  hearing  held  in  connection  with 
Claims  Nos.  FCF-17-79. 18-79. 50-79 
and  02-80.  The  Shell  Oil  Co.  stated  that 
it  wished  to  be  admitted  as  a  party  with 
regard  to  Claims  Nos.  FCF-17-79.  QZ-Sa 
17-80.  and  30-80. 

Tliese  notices  also  advised  that  FSD 
may  negotiate  with  the  claimants 
proposed  settlements  of  their  claims.  As 

indicated  in  the  "Approved  Amount*' 

column  set  out  earher  in  this  notice.  FSD 
has  either  approved  the  claims  as 
submitted  or  negotiated  settiements. 

As  provided  by  50  CFR  296.8(d)(3). 
notice  is  given  that  NOAA  General 
Counsel  has  determined  that  the 
proposed  settiements  set  out  above  will 
be  die  offical  agency  recommendations 
in  these  cases.  Any  interested  person  or 
a  claimant  who  objects  to  any  of  these 
recommendations  may  request  that  the 
ALJ  who  will  be  assigned  to  a  case 
conduct  an  oral  hearing  concerning  the 
claim.  Any  interested  person  may  also 
request  to  be  admitied  as  a  party  to  any 
hearing  concerning  any  claim.  In  eitiier 
event,  the  request  must  be  in  writing  and 
must  be  filed  with  General  Coimsel  at 
the  address  and  by  the  date  set  out 
above.  If  the  request  is  to  be  admitted  as 
a  party,  the  request  must  state  why  it 
was  not  filed  in  a  timely  manner  imder 
50  CFR  296.8(a)(3)(v).  The  ALJ  will  rule 
on  all  such  requests  under  50  CFR 
296.10(a)(3).  Any  interested  person  may 
obtain  a  copy  of  such  portions  of  the 
claim  as  are  disclosable  by  law  by 
writing  General  Counsel  at  the  above 
address. 

No  sooner  than  the  dose  of  the  15-day 
period  referred  to  at  the  beginning  of 
this  notice.  General  Coimsel  wiU  refer 
the  claims,  together  with  the  agency 
recommendations  and  any  requests 
received  in  response  to  tlds  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 
intention  of  General  Counsel  to  request 
the  ALJ  to  decide  these  claims  without 
oral  hearing. 

Final  regulations  governing  the  Title 
IV  Program  were  published  on  January 
24. 1980  (45  FR  6062),  and  July  2. 1980. 
(45  FR  44912). 

Signed  at  Washington.  D.C  diis  23rd  day  of 
July  1981. 
Robert  K.  OroweO. 

Deputy  Executive  Director,  National  Marine 

Fisheries  Service. 

|FR  Doc.  n-zaOB  PUad  7-«7-«l: »«  a^ 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

Transportation  of  Chemical  Munitions 
agency:  Department  of  the  Army,  DOD. 
action:  Notice  of  availability  of  Record 
of  Decision  regarding  movement  of 
chemical  munitions  from  Rocky 
Mountain  Arsenal,  Colorado,  to  Tooele 
Army  Depot.  Utah. 

On  July  17. 1981,  the  Under  Secretary 
of  Defense  for  Research  and  Engineering 
decided  that  the  Department  of  Defense 
will  move  all  chemical  munitions 
currently  stored  at  Rocky  Mountain 
Arsenal.  Colorado,  to  Tooele  Army 
Depot,  Utah,  for  safe  and  secure  long- 
term  storage. 

The  movement  and  its  potential 
environmental  impacts  have  been 
discussed  previously  in  environmental 
documentation  filed  by  the  Department 
of  the  Army  with  the  Environmental 
Protection  Agency.  These  documents 
include  the  Final  Environmental  Impact 
Statement  (FEIS)  for  Operation  RMT 
(notice  of  availability  in  the  November 
15, 1977,  Federal  Renter.  42  PR  saOBO). 
the  First  Supplement  to  the  FEIS  for 
Operation  RMT  (notice  of  availability  in 
the  October  23, 1978,  Federal  Register. 
43  FR  49360),  and  the  Second 
Supplement  to  the  FEIS  for  Operation 
RMT  (notice  of  availability  in  the  June 
12, 1981,  Federal  Register.  46  FR  31051). 

The  Department  of  Defense  has 
prepared  a  record  of  this  decision 
available  to  members  of  the  public  using 
Council  on  Environmental  Quality 
Regulations.  40  CFR  Part  1505  (1980).  as 
a  guide.  This  Record  of  Decision 
includes  a  concise  discussion  of  the 
alternatives  considered  in  making  the 
decision,  the  basis  for  the  decision,  and 
whether  practicable  means  to  mitigate 
consequences  were  adopted. 

Interested  organizations  or 
individuals  may  obtain  copies  of  the 
Record  of  Decision  from  The 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  ATTN: 
DAEN-ZCE.  Washington,  D.Q  20310 
(Telephone  (202)  694-3434). 

Dated:  luly  22. 1981. 
Le%ns  D.  Walker, 

Deputy  for  En  vironment.  Safety  and 
Occupational  Health,  OASA  (IL»FM). 

|FR  Doc.  81-21807  Filed  7-27-81;  8:45  am| 
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Department  of  ttie  Navy 

Notice  of  intent  to  refile  a  Draft 
Environmental  Impact  Statement 

In  June  1977  the  Navy  published  a 
Draft  Environmental  Impact  Statement 


for  "Ammunition  Port  Facility.  Mariana 
Island,  Orote  Point.  Guam."  The 
Statement  was  subsequently  withdrawn 
as  the  proposal  was  withdrawn  from 
Military  Construction  consideration.  The 
Navy  now  is  preparing  to  refile  the  Draft 
Statement  with  some  adjustments  in 
project  scope. 

The  proposed  wharf  is  expected  to  be 
400  feet  in  length  and  designed  to  handle 
a  total  net  explosive  weight  of  3  million 
pounds  of  high  explosives.  The  Draft 
Statement  will  evaluate  two  sites;  one  at 
the  north  shore  of  Orote  Peninsula 
adjacent  to  Adotgan  Point  and  the  other 
at  the  Glass  Breakwater. 

The  previous  proposal  consisted  of  an 
800-foot  wharf  sited  at  Orote  Point  and 
designed  for  handling  a  total  net 
explosive  weight  of  9  million  pounds  of 
high  explosives. 

The  Navy  point  of  contact  for  further 
information  is:  Commander,  Pacific 
Division,  Naval  Facilities  Engineering 
Command,  (Code  09p).  Pearl  Harbor.  HI 
96860.  Telephone  number  (808)  471-3068. 
P.  B.  Walkar. 

Captain.  JAGC  U.S.  Navy,  Alternate  FedemI 
Register  Liaison  Officer. 
July  24, 1961. 

|FR  Doc  n-<2Ui  nbd  r-V-«;  SeO  uH 
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Corps  of  Enginosrs,  Department  of  tfte 
Army 

Intent  To  Prepara  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  BelMne  Point  Navigation 
Study,  Mclntoati  County,  Georgia 

AOENCv:  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

SUMMAIIY:  1.  Proposed  Action:  The 
primary  objective  of  the  Bellville  Point 
Navigation  Study  is  to  improve 
navigation  for  shrimping  vessels 
operating  in  the  port  The  most 
reasonable  solution  is  channel 
modification  by  dredging.  Currentiy.  a 
channel  length  of  6.4  miles  will  need  to 
be  dredged.  A  hydraulic  dredge  would 
be  used  and  approximately  280,000 
cubic  yards  of  material  would  need  to 
be  disposed  of.  Three  upland  disposal 
sites  are  presenUy  being  considered. 
The  primary  disposal  site  (Bl),  located 
near  the  harbor,  is  approximately  80 
acres.  Approximately  V^  to  V^  of  this 
area  would  be  used  if  it  is  chosen. 

2.  Alternatives:  The  other  alternatives 
are  no-action  and  overboard  disposal, 

3.  Scoping  Process:  Public 
involvement  on  the  Bellville  Point 
Navigation  Study  has  included  a 


planning  coordination  meeting  and  site 
inspection  with  the  Georgia  department 
of  Natural  Resources  and  the  U.S.  Fish 
and  Wildlife  Service  on  May  6. 1981. 
Two  public  meetings  were  held 
concerning  Bellville  along  with  two 
other  proposed  projects.  Cedar  Point 
and  Valona.  The  first  meeting  was  held 
December  20. 1976  at  Darien,  Georgia. 
The  second  meeting  was  held  July  25, 
1978,  also  as  Darien. 

4.  DEIS  Preparation:  The  DEIS  is 
scheduled  to  be  available  to  the  public 
in  December  1981. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Jeff  Hall,  Biologist,  U.S.  Army  Corps 
of  Engineers,  P.O.  Box  889.  Savaimah. 
Georgia  31402;  Telephone  (912)  944- 
5834. 

Dated-  July  2a  1981. 
Charles  E.  Dominy. 

Colonel,  Corps  of  Engineers,  Commander  and 
District  Engineer. 
(FR  Doc  n-ng37  fim  r-v-at  ms  am] 
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Offloa  of  ttie  Secretary 

DOD  Advisory  Group  on  Eleotron 
Devloes;  Notice  of  Advisory 
Commlttse  Meeting 

The  DOD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  September  24, 1981,  at  the 
Palisades  Institute  for  Research 
Services,  inc.  1925  North  Lynn  Street. 
Arlington.  Va  22209. 

The  mission  of  the  Advisory  Qroup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Enj^eering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  end  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microware  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  652(b)(c) 
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(1976),  and  that  accordingly,  this 

meeting  will  be  closed  to  the  public. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

luly  22. 1981. 

|FR  Doc  81-21912  Filed  7-27-«1: 8;4S  ■m) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  PP-75] 

Application  for  Presidential  Permit  by 
the  Comision  Federal  de  Electricldad— 
Coahuila.  Mexico 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  from  the 
Comision  Federal  de  Electricidad  for  a 
Presidential  Permit  for  a  7.2  Kilovolt 
International  Transmission  Line. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  an 
application  from  the  Comision  Federal 
de  Electricidad,  Departmento  de 
Operacion,  Zona  Piedras  Negras, 
Coahuila,  Republic  of  Mexico  to 
construct  a  7.2  kilovolt  (kV)  distribution 
line  from  the  United  States  to  Mexico 
across  the  Rio  Grande  River  near 
Comstock,  Texas.  This  facility  will  be 
used  to  deUver  a  maximum  of  150 
kilowatts  to  the  ranch  of  Ing.  Manuel 
Diego  Ainslie  located  in  Mexico  on  the 
United  States/Mexico  border. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown.  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  Stireet.  N.W.,  Washington,  D.C. 
20461.  (202)  653-3825. 
Lise  Courtney  M.  Howe.  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Ave.,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION:  On  June 
5, 1981,  DOE  received  an  application 
from  the  Comision  Federal  de 
Electiicidad  (CFE)  for  authority  to 
construct  a  7.2  kV  transmission  line 
across  the  Rio  Grande  River  near 
Comstock,  Texas.  The  transmission  line 
will  be  used  to  deliver  a  maximum  of 
150  kilowatts  from  the  Rio  Grande 
Electric  Cooperative  to  the  ranch  of  Ing. 
Manuel  Diego  Ainslie  in  Mexico. 

An  application  for  a  Presidential 
Permit  (PP-73)  originally  was  submitted 
by  Ing.  Manuel  Diego  Ainslie  on  August 


25, 1980.  Notice  of  the  application  and 
an  opportunity  to  comment  were  given 
on  September  15, 1980  (45  FR  61012).  A 
copy  of  the  application  and  a  request  for 
comments  also  were  submitted  to 
appropriate  Government  agencies  and 
other  interested  parties.  Comments  were 
received  from  the  Army  Corps  of 
Engineers,  the  Rural  Electrification 
Administration  and  the  Public  Utilities 
Commission  of  Texas  advising  the  DOE 
that  there  were  no  objections  to  the 
application.  No  comments  were  received 
from  the  general  public.  On  January  2, 
1981,  the  DOE  Assistant  Secretary  for 
Environment  advised  the  ERA  that  the 
application  did  not  require  an 
Environmental  Impact  Statement. 

On  April  10, 1981.  the  CFE  notified  the 
DOE  that  it.  rather  than  Ing.  Diego, 
would  become  the  applicant  for  the 
Presidential  Permit.  The  DOE  has 
reviewed  the  material  contained  in  both 
applications  and  has  determined  that  in 
this  instance,  the  data  contained  in  Mr. 
Diego's  application  of  August  25, 1980, 
may  be  utilized  in  this  application 
because  the  amount  of  electric  energy  to 
be  exported,  the  location  and  type  of 
interconnection,  and  the  parties  to  the 
Agreement  are  the  same  as  in  the 
application  by  CFE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch.  Department  of  Energy. 
Room  4110.  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  in  accordance 
with  sections  1.8  or  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10). 

Any  such  petition  or  protest  should  be 
filed  on  or  before  July  31. 1981.  ProtesU 
will  be  considered  by  the  DOE  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
DOE  and,  upon  request,  will  be  made 
available  for  public  inspection  and 
copying  at  the  DOE  Docket  Room.  Room 
B-2110.  2000  M  Street.  N.W., 
Washington,  D.C.  and  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110,  2000  M  Sti^et,  N.W.. 
Washington,  D.C.  20461. 

Dated:  July  23. 1981. 
Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  81-2107*  Filed  7-27-81:  8:4i  ami 
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Federal  Energy  Regulatory 
Commission 

[Protect  No.  4550-000] 

Belgrade  Development  Corp.; 
Application  for  Preliminary  Permit 

July  23, 1981. 

Take  notice  that  Belgrade 
Development  Corporation  (Applicant) 
filed  on  April  20. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  4550-000  known 
as  the  Belgrade  Project  located  on  Green 
Pond.  Long  Pond  and  Ellis  Pond  in  the 
towns  of  Belgrade  and  Mount  Vernon. 
Kennebec  County,  Maine.  The 
application  is  on  file  with  the 
Commission,  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  E.  Blackburn,  President 
Belgrade  Development  Corporation.  P.O. 
Box  180.  Mechanic  Falls.  Maine  04256. 

Project  Description — The  project 
owned  by  the  Applicant,  would  consist 
of  three  developments:  (1)  Ellis  Pond 
Development  consisting  of:  (a)  a  existing 
10-foot  high,  100-foot  long  concrete  danu 
(b)  a  reservoir  with  a  usable  storage 
capacity  of  2,410  acre-feet  used  to 
provide  storage  only;  (2)  Great  Pond 
Development  consisting  of:  (a)  an 
existing  10-foot  high  concrete  dam  in 
two  sections,  one  102  feet  in  length  with 
a  35-foot  long  spillway  and  the  other  39 
feet  in  length  containing  two  Taintor 
gates;  (b)  a  reservoir  with  a  usable 
storage  capacity  of  32.140  acre-feet  (c)  a 
new  powerhouse  containing  one  or  two 
turbine-generators  with  a  total  rated 
capacity  of  the  150  kW;  and  (3)  Long 
Pond  Development  consisting  of:  (a)  an 
existing  200-foot  long,  2-foot  high,  rock- 
filled,  timber  crib  dam;  (b)  two  7x7  foot 
vertical  head  gates;  (c)  a  reservoir  with 
a  usable  storage  capacity  of  5.380  acre- 
feet  (d)  a  powerhouse  containing  a 
single  turbine-generator  with  a  total 
rated  capacity  of  50  kW;  and  (e) 
appurtenant  facilities.  The  project  could 
produce  up  to  1,150,000  kWh  armually. 
Energy  produced  at  the  project  would  be 
sold  to  Central  Maine  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  engineering  plans,  and  an 
environmental  assessment  Based  on 
results  of  these  studies,  AppUcant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project  Applicant 
estimates  that  the  work  to  be  performed 
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under  this  preliminary  permit  would 
cost  $14,400. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  25, 1981,  either  the  > 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  November  24, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
'intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  September  25, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 


Kenneth  F.  Phunb. 

Secretary. 

|FR  Doc.  n-Z1980  niad  7-27-«:  &4S  ^m^ 
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[Docket  Na  CP80-499-004] 

Cities  Service  Gas  Co.;  Petition  To 
Amend 

July  24. 1981. 

Take  notice  that  on  July  2, 1981,  Cities 
Service  Gas  Company  (Petitioner),  P.O. 
Box  25128,  Oklahoma  City,  Oklahoma 
73125.  filed  in  Docket  No.  CP80^99-004 
a  petition  to  amend  the  order  issued 
December  22, 1980,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  increase 
to  200  billion  Btu  per  day  in  the  average 
daily  quantity  of  gas  to  be  sold  by 
Petitioner  to  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued 
December  22, 1980,  Petitioner  was 
authorized  to  construct  and  operate 
facilities  and  to  sell  natural  gas  to  El 
Paso  for  a  term  expiring  December  31, 
1982.  It  is  fiuiher  stated  that  pursuant  to 
the  terms  of  a  limited-term  gas  sales 
agreement  dated  August  28, 1980. 
between  Petitioner  and  El  Paso  the  sale 
volumes  were  to  average  150  billion  Btu 
per  day  during  the  first  contract  year 
and  100  billion  Btu  per  day  during  the 
second  contract  year  on  a  best-efforts 
basis. 

Petitioner  proposes  herein  to  increase 
the  sales  volume  to  an  average  of  200 
billion  Btu  per  day  in  accordance  with 
Petitioners  amendment  to  the  sales 
agreement  with  El  Paso  dated  May  29. 
1981.  Petitioner  states  that  El  Paso  has  a 
continued  need  for  additional  supplies 
of  gas  to  alleviate  ciuiailment  on  its 
system  and  Petitioner  has  a  gas  surplus 
available  due  to  substantially  increased 
gas  supplies  and  from  significantly 
reduced  demand  for  gas  on  its  system. 
Petitioner  further  proposes  to  extend 
to  the  increased  sales  volume  the  rate 
treatment  currently  in  effect  in  regard  to 
the  revenues  and  costs  relating  to  the  El 
Paso  sale  as  approved  by  the  December 
22. 1980.  order.  It  is  stated  that  Petitioner 
would  refund  any  revenue  from  the  El 
Paso  sale  which  exceed  the  out-of- 
pocket  costs  including  purchased  gas 
costs  and  the  unit  fixed  cost  included  in 
Petitioner's  rates  as  set  forth  in  Article 
IX  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP79-76.  It  is  further  stated 
that  the  entire  El  Paso  volumes  would  be 


used  in  determining  the  level  of  SRO 
refunds. 

It  is  stated  that  on  June  22. 1981. 
Petitioner  filed  a  rate  increase 
application  in  Docket  No.  RP81-78-000 
proposing  that  its  rates  be  changed  on 
July  23, 1981.  Petitioner  proposes  to 
handle  this  transaction  in  the  manner 
proposed  in  the  filing  in  such  rate 
increase  application  on  the  effective 
date  of  the  rates  filed  in  that  case  and 
thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conamission's  Rules. 
Kenneth  F.  Pluml>. 


Secretary. 

|FR  Doc.  n-Z1sei  Fllad  7-27-«1;  ft4S  ami 
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(ProiMt  No.  4294-000) 

Desert  Water  Agency;  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Power  Project 

|uly  23. 1981. 

Take  notice  that  on  March  4. 1981,  the 
Desert  Water  Agency  (Applicant)  filed 
an  application  for  exemption  for  its 
Whitewater  Hydro  Project  No.  4294  from 
requirements  of  Part  1  of  the  Federal 
Power  Act  pursuant  to  18  CFR  Part  4 
Subpart  K  (1980)  implementing  in  part 
Section  408  of  the  Energy  Security  Act  of 
1980.'  The  proposed  project  would  be 
located  on  the  Colorado  River  Aqueduct 
at  the  Whitewater  River  in  Riverside 
County,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Paul  G.  Payne,  General  Manager, 
Desert  Water  Agency,  1200  South  Bogie 
Road,  P.O.  Drawer  1707.  Palm  Springs. 
California  92283. 


■  Pub.  Law  ee-2S4. 94  Slat.  611.  Section  406  of  iIm 
ESA  amend*  inter  alia.  Sections  406  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 116 
U.S.C  2705  and  2706). 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  500-foot 
long.  60-inch  diameter  penstock 
connection  to  an  existing  Colorado 
River  Aqueduct  service  connection:  (2]  a 
powerhouse  containing  a  single 
generating  unit  rated  at  400  kW;  and  (3) 
associated  electrical  and  transmission 
equipment.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2,375  MWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemptions  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  4. 1981.  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  the 
time  specified  in  §  4.33(c).  Applications 
for  a  preliminary  permit  will  not  be 
accepted.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
license  application  must  conform  with 
the  requirements  of  18  CFR  4.33  (a)  and 
(d)  (1980). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  4. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMreTING  APPUCA-nON." 


"PROTEST."  or  'TETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tltis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Application  Brancli. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Fhimb, 
Secretary. 

|FK  Doc  n-Zltn  Filed  7-27-n:  8:45  ain| 
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[Docket  No*.  CP66-1 12-004,  CP70-20, 
CP71-223.  CP7»-169] 

Great  Lakes  Transmission  Co.  and 
Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

July  24. 1981. 

Take  notice  that  on  June  22. 1981, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit  Michigan  48226,  filed 
in  Docket  Nos.  CP60-112-004  et  al.,  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue. 
Detroit  Michigan  48226.  filed  in  Docket 
No.  CP79-169  a  joint  petition  to  amend 
the  orders  issued  September  25. 1979, 
and  October  31, 1980,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
authorize  Great  Lakes  to  sell  to 
Midwestern  Gas  Transmission  company 
(Midwestern]  on  an  intemiptible  basis 
the  remainder  of  the  18,000,000  Mcf  of 
natural  gas  previously  authorized  to  be 
sold  by  October  31, 1981,  to  continue  to 
transport  such  volumes  and  certain 
additional  volumes  of  gas  to  be 
imported  by  Midwestern  for  an 
additional  term  ending  October  31. 1982. 
and  further  to  authorize  a  one-year 
extension  of  Mich  Wis'  transportation 
service  for  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  aU 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  submit  that  by  orders 
issued  September  25, 1979,  and  October 


3, 1980.  Great  Lakes  received 
authorizatioD  for  the  following: 

(1)  The  sale  to  Midwestern  at  tiie 
Emerson  interconnectioD  pursuant  to  a 
gas  purchase  contract  dated  November 
17. 1976,  as  amended  June  19. 1980.  of 
18,000,000  Mcf  of  gas  to  be  imported  by 
Great  Lakes; 

(2)  The  transportation  of  up  to 
132.000.000  Mcf  of  gas  (18X)0a000  Mcf  to 
be  sold  by  Great  Lakes  to  Midwestern 
and  114.00a000  Mcf  of  Midwestem's 
own  imports]  for  Midwestem's  account 
from  the  Emerson  interconnection  to  the 
interconnection  of  Great  Lake's  fadUties 
with  those  of  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  at  Carlton,  Minnesota,  and 
%vith  those  of  Mich  Wis  at  Fortune  Lake. 
Michigan,  and  Farwell,  Michigan,  all 
pursuant  to  a  transportation  service 
contract  dated  November  17. 1978,  as 
amended  June  19, 1960; 

(3)  The  sale  by  Midwestern  to 
Northern,  Natural  and  Tennessee  of  op 
to  132,000,000  Mcf  of  gas;  and 

(4)  Transportation  service  by  Kfidi 
Wis  for  the  accoimt  of  Natural  and 
Tennessee  incident  to  the  sale  by 
Midwestern  pursuant  to  transportation 
agreements  dated  January  9. 1979,  and 
January  23. 1979,  both  as  amended  June 

17. 1980.  between  Mich  Wis  and 
Tennessee  and  Natural  respectively. 

Petitioners  state  that  since  the 
September  25. 1979,  order  Great  Lakes 
has  imported  and  sold  to  Midwestern  a 
total  of  approximately  8,000,000  Mcf  of 
the  18.000,000  Mcf  authorized.  Similarly, 
it  is  stated.  Midwestern  has  to  date 
imported  approximately  57,500.000  Mcf 
of  the  114,000.000  Mcf  total  audiorized. 

Petitioners  assert  that  the  remaining 
65.900.000  Mcf  of  the  total  volumes 
authorized  cannot  be  imported  by  the 
authorized  termination  date  of  October 

31. 1981. 

It  is  stated  that  the  term  of  all  of  die 
contracts  between  Great  Lakes  and 
Mich  Wis  related  to  the  above-described 
importation,  sales  and  transportation  of 
natural  gas  has  been  extended  for  a  one- 
year  period  ending  October  31, 1982. 
Petitioners  further  submit  that  Midi 
Wis'  above-mentioned  transportation 
agreements  with  Tennessee  and  Natural 
have  been  amended  so  as  to  provide  for 
deliveries  of  volimies  by  Mich  Wis  to 
Tennessee  and  Natural  on  a  best-efforts 
intemiptible  basis.  Further,  it  is  asserted 
that  an  existing  interconnection 
between  the  facilities  of  Midwestern 
and  Mich  Wis  in  Spencer  Coimty, 
Indiana,  has  been  included  as  a  new 
delivery  point  in  the  contract  between 
Mich  Wis  and  Tennessee. 

Petitioners  assert  that  die  natural  gas 
would  only  be  imported  when  needed  in 
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United  States  markets  and  that  such  gas 
would  be  transported  through  the  use  of 
existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-ZlSeS  FUad  7-27-81;  8:41  ub| 
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[Project  No.  4314-000] 

Henwood  Aasoclates,  Inc^  Application 
From  Exemption  From  Licensing  of  a 
Small  Hydroelectric  Project  of  5 
Megawatts  or  Less 

fuly  23. 1981. 

Take  notice  that  the  Henwood 
Associates.  Inc.  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
March  10. 1981,  an  application  for 
exemption  for  the  Dynamo  Pond  Project 
No.  4314-000  from  all  or  part  of  Part  I  of 
the  Federal  Power  Act  pursuant  to  18 
CFR  Part  4  subpart  K  (1980) 
implementing  in  part  Section  408  of  the 
Energy  Security  Act  of  1980.'  The 
proposed  project  would  be  located  on 
Green  Creek  in  Mono  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dr. 
Kenneth  Henwood,  Henwood 
Associated,  Inc.,  P.O.  Box  7,  Smartville, 
California  95977. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
30-foot  high  timber-crib  dam  with  a 
spillway  that  would  be  modified  to 
allow  for  the  installation  of  3-foot  high 
flashboards;  (2)  the  existing  4-acre 
Dynamo  Pond  reservoir,  (3)  a  9,500-foot 
long  and  22-inch  diameter  steel 
penstock;  (4)  a  concrete-block 
powerhouse  containing  one  generating 


■  Pub.  L.  96-294. 94  Stat.  611.  Section  408  of  tlie 
ESA  amendi  inter  alia.  Sections  405  and  408  of  the 
Public  Utility  Regulatory  PoUciea  Act  of  1078  (16 
ih&.C  2705  and  2706). 


unit  rated  at  700  kW;  (5)  a  7.500-foot 
long  55-kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  project  would 
be  operated  on  a  run-of-the-river  basis 
during  irrigation  season  and  would  be 
operated  using  regulated  storage  during 
the  rest  of  the  year. 

Purpose  of  Exemptiorh-^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 
Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Joseph  M.  Keating's 
preliminary  permit  application  for 
Project  No.  3252-000  filed  on  July  11. 
1980.  under  18  CFR  |  4.33  (1980),  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 


••raOTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4314.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  Building,  Washington.  D.C.  20426.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
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Secretary. 

|FR  Doc  81-naa4  FlUd  7-27-81;  8M  aa^ 
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[Proiect  Na  4809-0001 

Holllngswortti  and  Voso  Co^ 
Application  for  Preliminary  Permit 

July  23. 1981. 

Take  notice  that  Hollingsworth  and 
Vose  Company  (Applicant)  filed  on  June 
4. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-^25(r)]  for  Project 
No.  4809  to  be  known  as  the  Townsend 
Harbor  Project  located  on  Squannacook 
River  in  the  town  of  Tovmsend, 
Middlesex  County,  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  William 
J.  Kenney,  Esquire.  Perito,  Durek, 
Carison  and  Pinco.  1140  Connecticut 
Avenue,  N.W..  Suite  400.  Washington. 
D.C.  20036. 

Project  Description — ^The  proposed 
project  owned  by  the  Applicant,  would 
consist  of:  (1)  an  existing  92.2-foot  long. 
8.3-foot  high,  stone  masonry  spillway 
dam;  (2)  a  197-acre  reservoir  with  a 
storage  capacity  of  273  acre-feet  at  a 
maximum  elevation  of  287  feet;  (3)  an 
existing  17.6-foot  wide,  200-foot  long 
canal;  (4)  a  new  powerhouse  located  at 
the  end  of  the  canal  adjacent  to  the 
existing  control  structure  containing  a 
single  turbine-generator  luiit  with  a  total 
rated  capacity  of  250  kW;  and  (5) 
appurtenant  facilities.  The  project  would 
generate  up  to  2,200,000  kWh  annually. 
Energy  produced  at  the  project  would  be 


sold  to  Fitchburg  Gas  and  Electric  Light 
Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  preliminary  permit  would  be  $59,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  applicatioiL 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcatiion  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  lO  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  In  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  an  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  81-21995  FHed  7-27-81;  8:45  am] 
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[Project  No.  2695-001] 

Hydro  Development  Group,  Inc^ 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  5  Megawatts  or  Less 

fuly  23, 1981. 

Take  notice  that  the  Hydro 
Development  Group,  Inc.  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  May  11. 1981,  an  application  for 
exemption  for  its  Dexter  Project  No. 
2695  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  Section  48  of  the  Energy  Security 
Act  of  1980.*  The  proposed  project 
would  be  located  on  the  Black  River  in 
Jefferson  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mark  E. 
Quallen,  Hydro  Development  Group, 
Inc.,  P.O.  Box  58.  Dexter,  New  York 
13634. 

Project  Description — ^The  expanded 
run-of-river  project  would  consist  of:  (1) 
three  reinforced  concrete  gravity  type 
dams,  one  12  feet  high  and  141.5  feet 
long,  one  8  feet  high  and  145  feet  long, 
and  one  12  feet  high  and  433  feet  long, 
each  surmounted  by  30-inch 
flashboards;  (2)  an  bnpoimdment 
covering  120  acres  at  elevation  282  feet 
m.s.l.  and  having  a  storage  capacity  of 
120  acre-feet;  (3)  three  existing 
powerhouses  containing  four  existing 
turbine/generating  units  with  a  total 
capacity  of  1820  kW  and  two  proposed 
units  with  a  total  capacity  of  500  kW,  all 
operating  under  head  of  14  feet  (4)  a 
new  2.3-kV,  450-foot  long  transmission 
line  and  (5)  appurtenant  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  itom  licensing,  and 
protects  the  Exemptee  from  permit  or 


■  Pub.  Law  96-294,  94  Stat.  611.  Section  408  of  the 
ESA  Amend*  inter  alia.  Sections  405  and  406  of  the 
Public  Utility  Regulatory  Policiet  Act  of  1978  (16 
U.S.C.  2705  and  2706). 


license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal  Slate 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  frono  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  oominenls 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applioations — ^Any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  2, 1981,  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  dial 
project  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an  allows 
an  interested  person  to  file  the 
competing  license  application  no  later 
than  December  31, 1981.  Applications 
for  a  preliminary  permit  will  not  be 
accepted.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
license  must  conform  with  the 
requiremenU  of  18  CJ'JL  i  4.33  (a)  and 
(d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  beard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  (^  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  pcuticipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  September  8, 1981. 
/Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"PROTEST."  or  "reriTKW  TO 
INTERVENE,"  as  applicable.  Any  of 
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these  filings  must  also  state  that  it  it 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
2695.  Any  comments,  notice  of  intent 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208.  400  First  Street,  N.W.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-nsse  Ptlad  7-27-in:  B:4S  anl 
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(Proi«Ct  No.  4894-000] 

B.  Stevens  Kleinschmldt;  Application 
for  Preliminary  Permit 

July  23, 1981. 

Take  notice  that  B.  Stevens 
Kleinschmldt  (Applicant)  filed  on  June 
16, 1981  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  4894-000  known  as  the  Green  Lake 
Project  located  on  Green  Lake  in  the 
towns  of  Ellsworth  and  Dedham. 
Hancock  County,  Maine.  The 
application  is  on  Tile  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Fred  J. 
Ayer  III,  Kleinschmldt  and  Dutting,  75 
Main  Street,  Pittsfield.  Maine  04967. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
7.5-foot  high,  270-foot  long  dam  of  stone 
construction  having  a  22-foot  long  gate 
section  with  two  gates  and  a  OO-foot 
long  overflow  spillway  section;  (2) 
Green  Lake  Reservoir  with  a  surface 
area  of  2,989  acres  and  an  available 
storage  capacity  of  13,000  acre-feet  at 
elevation  161  feet  (U.S.G.S.  Datum);  (3)  a 
new  intake  gate  structure;  (4)  a  new 
2100-foot  long,  4-foot  diameter,  wood- 
stave  penstock;  (5)  a  new  powerhouse 
containing  a  single  tiu-bine-generator 
with  a  total  rate  capacity  of  300  kW;  (6) 
a  y4-mile  long  transmission  line;  and  (7) 
appurtenant  facilities.  The  dam  is 
presently  owned  by  Bangor  Hydro* 
Electric  Company. 


Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis. 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $65,000. 

Competing  Applicantions — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)1 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flle  the 
competing  application  no  later  than  the 
time  specified  in  S  4.333(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Psactice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28. 
1981. 

Filing  and  Service  or  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  ia 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4894-000.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kermeth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 


20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building. 
Washington.  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary.  , 

[FR  Doc  n-Zigar  Filed  7-27-61^  t4S  am| 
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[Dodtet  Nos.  ER81-400-O00,  ER7»-559  and 
ER79-560] 

Niagara  Moluiwk  Power  Corp.;  Order 
Accepting  for  Rling  and  Suspending 
Proposed  Rates,  Granting 
Interventions,  Establishing 
Procedures,  and  Terminating  Prior 
Dockets 

Issued  luly  23, 1981. 

On  February  5, 1980,  in  Docket  Nos. 
ER7»-559  and  ER79-560,  Niagara 
Mohawk  Power  Corporation  (Niagara) 
filed  a  proposed  increase  in  rates  to  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  for  firm  and  interruptible 
transmission  service  to  PASNY's 
municipal  and  cooperative  customers. 
Energy  is  supplied  to  these  customers 
from  PASNY's  St.  Lawrence,  Niagara, 
and  Fitzpatrick  Projects  and  is  delivered 
by  Niagara  at  high  and  low  voltage 
levels  as  provided  for  in  Niagara's  Rate 
Schedule  Nos.  18, 19  and  95. 

By  order  issued  April  2. 1980,  in 
Docket  Nos.  ER7»-559  and  ER79-5eO,  the 
Commission  determined  that  Niagara's 
niings  were  deficient  since  the    - 
applicable  contracts  between  Niagara 
and  PASNY  provide  for  modification 
only  upon  mutual  agreement  and  since 
PASNY  had  not  executed  the 
superseding  agreement  filed  by  Niagara. 
We  concluded  that  the  proposed  rates 
could  not  become  effective  prior  to 
Niagara's  obtaining  PASNY's  consent  to 
the  rate  change. 

Niagara  submitted  a  new  agreement 
to  PASNY  on  February  18, 1981,  for 
approval.  The  agreement  provides  for 
increased  transmission  rates  to  become 
effective  on  August  1, 1981,  and  for  the 
construction  by  Niagara  of  additional 
transmission  facilities  as  needed  to  meet 
the  ongoing  requirements  of  PASNY's 
customers.  PASNY's  Board  of  Trustees 
subsequently  approved  the  February  18, 
1981  agreement  on  February  24, 1981. 
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On  May  29, 1981.  Niagara  tendered 
the  executed  agreement  for  Hling  '  and 
requested  that  the  increased  rates  for 
firm  and  interruptible  transmission 
service  become  effective  as  of  August  1. 
1981,  in  lieu  of  its  earlier  submittals  in 
Docket  Nos.  ER79-559  and  ER79-560.* 
The  proposed  rates  would  increase 
revenues  by  approximately  $3.8  million 
(71%)  for  the  twelve  month  period 
(Period  II)  ending  December  31, 1981. 
Separate  rates  have  been  submitted  for 
transmission  services  above  and  below 
50kV.» 

Notice  of  the  filing  was  issued  on  June 
8, 1981.  with  comments,  protests,  or 
petitions  to  intervene  due  on  or  before 
lune  26, 1981.  Timely  petitions  to 
intervene  were  filed  by  the  Municipal 
Electric  Utilities  Association  of  New 
York  (MEUA),  the  New  York  State  Rural 
Electric  Cooperative  Association 
(NYREC),  Allegheny  Electric 
Cooperative.  Inc.  (Allegheny).  £md 
PASNY. 

MEUA  and  NYREC  request  a 
maximum  suspension  of  the  increased 
rates  contending,  among  other  things, 
that  the  submittal  reflects  ambiguous 
terms  and  conditions  of  service. 
improper  demand  allocations,  an 
overstated  rate  base,  improper 
treatment  of  revenue  credit  items,  and 
improper  rate  design.  Allegheny  raises 
questions  with  respect  to  the  claimed 
rate  of  return  and  various  cost  of  service 
issues,  and  seeks  to  intervene  primarily 
because  it  believes  that  the  rates  finally 
approved  in  this  proceeding  ultimately 
will  be  applied  to  Allegheny.*  PASNY's 
petition  to  intervene  requests  that  the 
submittal  become  effective  on  August  1. 
1981,  subject  to  refund  pending  hearing 
and  final  decision. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
petitioners  is  in  the  public  interest. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

Our  analysis  indicates  that  Niagara's 
revised  rates  for  firm  and  interruptible 
transmission  service  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 


'  See  Attachment  A  for  rate  schedule 
deaignations. 

'  Aa  a  result  of  the  Commission's  order  of  April  2, 
1980.  Niagara  has  continued  to  bill  PASNY  for 
wheeling  service  to  its  municipal  and  cooperative 
customers  at  the  rates  on  file  prior  to  the  deficient 
filing  in  Docket  Nos.  ER79-559  and  ER79-560. 

•  At  the  present  time,  no  transactions  involving 
interruptible  transmission  service  below  60  kV  have 
been  arranged  during  Period  U. 

'Allegheny  purchases  firm  power  from  PASNY's 
Niagara  Project.  Niagara  is  one  of  the  New  York 
transmission  agents  which  wheel  PASNY  power  to 
Allegheny. 


discriminatory,  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  those  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  We  find  that  no  such 
circumstances  exist  with  respect  to  the 
proposed  firm  and  interruptible 
transmission  rates  for  service  below  50 
kV.  Therefore,  we  shall  suspend  those 
rates  for  five  months  from  the  proposed 
effective  date  to  become  effective 
subject  to  refund  thereafter  on  January 
1. 1981.  However,  as  to  the  rates  for 
transmission  service  above  50  kV.  we 
believe  that  a  maximum  suspension  is 
not  warranted.  Our  preliminary  analysis 
of  those  rates  suggests  that  they  may  not 
produce  excessive  revenues.  Under 
these  circumstances,  a  nominal 
suspension  and  a  refund  obligation 
should  provide  adequate  protection  to 
the  affected  customers  pending  further 
review  of  the  proposed  rates  in  light  of 
the  allegations  contained  in  the  petitions 
to  intervene.  Accordingly,  we  shall 
suspend  the  rates  for  firm  and 
interruptible  transmission  above  50  kV 
for  one  day  permitting  those  rates  to 
take  effect  subject  to  refimd  thereafter 
on  August  2, 1981. 

Finally,  we  note  that  Niagara's  current 
submittal  supplants  the  deficient  filings 
in  Docket  Nos.  ER79-559  and  ER79-560 
and  supersedes  the  rates  which  have 
continued  in  effect  since  before  the 
deficient  filings.  Thus,  any  issues  which 
may  have  been  raised  in  Docket  Nos. 
ER79-559  and  ER79-560  are  considered 
moot  and  those  dockets  will  be 
terminated. 

The  Commission  orders: 

(A)  Niagara's  rates  submitted  in 
Docket  No.  ER81-499-^)00  for  firm  and 
interruptible  transmission  service  below 
50  kV  are  hereby  accepted  for  filing  and 
suspended  for  five  months,  to  become 


'£*..  Botton  Edision  Co..  Docket  No.  ERSO-^OS 
(August  29, 19S0)  (five  month  suspension^  Alolxima 
Power  Co..  Docket  Nos.  ER80-506.  el  al.  (August  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22, 
1980)  (one  day  suspension). 


effective  on  January  1, 1982,  subiect  to 
refund  pending  hearing  and  decisiao. 

(B)  Niagara's  rates  submitted  in 
Docket  No.  ER81-499-000  for  finn  and 
interruptible  transmission  service  above 
50  kV  are  hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  on  August  2. 1981.  subject  to 
refund  pending  hearing  and  decision. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act,  and  by 
the  Federal  I\}wer  Act  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
[18  CFR,  Chapter  I  (1980)],  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of 
Niagara's  rates  for  firm  and  interruptible 
transmission  service. 

(D)  The  petitions  to  intervene  of 
MEAU,  NYREC  Allegheny,  and  PASNY 
are  hereby  granted  s-ibject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  interveners  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  29, 1981. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  Docket  Nos.  ER79-559  and  ER79- 
560  are  hereby  terminated. 

(H)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Fedetd 


Federal  Ra^atar  /  Vol  46.  ^to.  144  /  Tuesday.  July  28.  1981  /  NoMces 


Federal  Register  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  1981  /  Noticeg 


By  the  CoauBission. 
Kennetli  F.  Fluinb, 
Secretary. 

MadumautA 

Ntogan  Mohawk  Powar  Cotp. 

Rate  Schedule  Designations  (Docket  No. 
ERB1-499-000) 

Piled:  May  29. 1981. 

Other  Party:  Power  Authority  of  the  State 
of  New  YoiIl 

Designatiott 

(1)  Supplement  No.  2  to  Rate  Schedule  PPG 
No.  18  (Supersedes  Supplement  No.  1). 

(2)  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  19  (Supersedes  Supplement  No.  1). 

(3)  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  95  (Supersedes  Supplement  No.  1). 

(4)  Supplement  No.  2  to  Rate  Schedule 
FQIC  No.  109  (Supersedes  Supplement  No.  1 
as  Supplemented). 

(PR  Doc  m-n«SS  FtM  T-C7-ai:  •M  iml 
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[ProlMt  No.  2149-0061 

PuMe  UtMty  District  Na  1 0f  Douglae 
Cotwty;  Appllction  for  Amendment  of 
a  llafor  Uponee 

July  23, 11881. 

Take  notice  that  the  Public  Utility 
District  No.  1  of  Douglas  Coimty 
(Applicant)  filed  on  April  28, 1981,  an 
application  for  an  amendment  of  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-a25(r)J  for  its  constructed 
Wells  Hydroelectric  Project.  FERC 
Profect  No.  2149.  The  project  is  located 
on  the  Columbia  River  in  Douglas  and 
Okanogan  counties,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Michael  Doneen. 
President,  Public  Utility  District  No.  1  of 
Douglas  County,  1151  Valley  Mall 
Parkway,  East  Wenatchee,  Washington 

eeaoi. 

The  constructed  Wells  Project  No. 
2149  consists  of:  (1)  a  145-foot  high 
concrete  and  earthfill  dam;  (2)  a 
reservoir  with  a  gross  storage  capacity 
of  230,000  acre-feet;  and  (3)  a 
powerhouse  integrated  with  the  dam 
and  having  a  total  installed  capacity  of 
774.25  MW.  Applicant  proposes  to  raise 
the  existing  nonnal  forebay  elevation 
behind  Wells  Dam  from  779i)  feet  to 
781.0  feet,  a  total  of  2  feet,  without  any 
structural  modifications.  The  proposed 
action  will  affect  an  additional  136.6 
acres  of  Licensee-owned  lands  and  will 
increase  the  average  annual  energy 
generation  by  45,552  MWh. 

Comments,  Protests,  or  Petitiona  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CJ'Jl.  S  18  or  S  1 10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  TETITION  TO 
INTERVENF*.  as  applicable.  Any  of 
these  filings  must  also  state  diat  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  2149-006.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206.  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  Intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannath  F.  Plumb. 
Secretary. 

|PB  Dae  Sl-aSSS  PUad  7-47-ai;  MS  am] 


[Prelaet  N*.  44tl-00e] 

Stelnberger  Broe,,  tncTMontgomery 
Wonted  ye;  Appicetlon  for 
Exemption  From  Ucenaing  of  a  Small 
Hydroelectric  Pisiect  of  5  yeqawtta 
orLeae 

July  23. 19«1. 

Take  notice  that  Steinberger  Bros., 
Inc./Montgomery  Worsted  Mills  filed 
wiA  the  Federal  Energy  Regulatory 
Commission  on  April  7, 1981,  an 
apptication  for  exemption  for  its 
Montgomery  Worsted  Mills  Project  Na 
4492  from  ail  or  part  of  Pail  I  of  the 
Federal  Poww  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1981^  tmplenienting  in 


part  section  408  of  the  Energy  Security 
Act  of  19ea '  The  proposed  project 
would  be  located  on  the  Wallkill  River 
in  Orange  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ftanklin 
Steinberger.  Steinberger  Bros.  Inc..  23 
Factory  Street.  Montgomery.  New  York 
12549. 

Project  Description — ^Tha  run-of-river 
project  would  consist  of:  (1)  an  existing 
concrete  Ambursen  dam.  12.5  feet  high 
and  300  feet  long,  with  3-foot 
flashboards;  (2)  a  pond  with  negligible 
storage  covering  about  20  acres  and 
extending  V«  mile  upstream;  (3)  three 
concrete  penstocks  10.5  feet  wide  and  12 
feet  long  with  6-foot  discharge  openings; 
(4)  a  small  powerhouse  containing  two 
old  turbines  with  new  generator  units 
having  a  total  rated  capacity  of  190  kW 
at  12.5  feet  of  bead;  and  (S)  appurtenant 
facilities. 

The  annual  average  generation  of 
1.132.000  kWh  would  be  used  by  the 
Applicant  for  plant  purposes.  AJiy 
excess  would  be  sold  to  Central  Hudson 
Gas  &  Electric  Company. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operatioa  of  the  project  under  the  terms 
of  the  exemptioo  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal.  State, 
and  local  agencies  diat  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicatioa 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directfy 
fi^m  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  otiier  formal  requests  for  comments 
will  be  made.  If  any  agency  does  not  file 
comments  within  00  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — ^Any 
qualified  license  applicant  desiiing  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  4, 1081.  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notioe  of  intent  allows  an 


■  Priv  Law  se-m  •«  9tsL  eil.  SaoHon  «as  of  tha 
ESA  amends  JD(Bra//a  Sectlona  406  and  SOB  of  Mm 
Pat>lh:  unity  Refoiatary  PoMcles  Act  of  tsrs  (tS 
U.&Cfi270SaiKl270S). 


interested  person  to  file  the  competing 
license  application  no  later  than  January 
4. 1982.  Applications  for  a  preliminary 
permit  will  be  not  be  accepted.  A  notice 
of  intent  must  conform  with  the 
requirements  of  18  CFR  S  4.33(b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protects,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Pitjject  No.  4492.  Any  comments, 
protests,  or  petitions  to  intervene  must 
bel  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plimib,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington.  D.C-  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  «1-Z2eaO  FiM  7-V-m.  «:4S  aa| 
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[Docket  No.  CP81-412-000] 

Western  Gas  Interstate  Co.; 
Application 

July  24, 1981. 

Take  notice  that  on  July  13, 1981, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas.  Texas  75270.  filed  in 
Docket  No.  CP81-412-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  gas  to  Southern  Union  Gas 
Company  (Southern  Union)  and  the 
construction  and  operation  of  a  sales 
tap  and  appurtenant  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
construct  and  operate  a  gas  tap, 
approximately  15  feet  of  2-inch  wrapped 
steel  pipe,  a  2-inch  tee,  a  2-inch  weld  ell. 
three  plug  valves  and  a  valve  box  on  its 
East  Line  which  is  located  in  the  Texas 
and  Oklahoma  Panhandles.  Applicant 
also  proposes  to  sell  to  Southern  Union 
natural  gas  which  would  be  resold  by 
Southern  Union  to  Omega  Energy 
Corporation  (Omega)  for  use  in  the 
production  of  gasohol.  It  is  asserted  that 
Omega  would  construct  a  plant  near 
Applicant's  East  Line  in  Texas  County, 
Oklahoma,  which  would  use  the  gas 
proposed  to  be  sold  to  Southern  Union 
to  meet  its  requirements.  Applicemt 
estimates  the  requirements  of  the    ^ 
Omega  plant  to  be  160  Mcf  for  both  peak 
day  and  average  day  service. 

Applicant  submits  that  the 
construction  and  operation  of  the 
proposed  facilities  are  necessary  to 
make  the  proposed  sale  to  Southern 
Union.  Applicant  also  contends  that  if 
the  proposed  sale  to  Southern  Union  is 
denied.  Omega  would  be  unable  to 
operate  its  plant  which  is  used  to  help 
replace  dependence  on  foreign  sources 
of  crude  oil  by  producing  alcohol  for  use 
as  part  of  gasohol  aid.  Furthermore. 
Applicant  asserts  that  the  Omega  plant 
would  create  employment  opportunities 
for  that  part  of  the  Oklahoma 
Panhandle. 

Applicant  states  that  the  proposed 
sale  to  Southern  Union  would  not 
diminish  Applicant's  abihty  to  meet  the 
current  level  of  peak  day  or  average 
requirements  on  its  system. 

Applicant  asserts  that  the  proposed 
sale  to  Southern  Union  would  be  made 
pursuant  to  its  Rate  Schedule  G-N. 

Applicant  estimates  the  cost  for  the 
proposed  facilities  to  be  $2,757  which 
would  be  financed  from  internally 
generated  funds. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  nvill 
be  considered  by  it  in  determining  the  - 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiuther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  81-22001  Hied  7-Z7-ai;  S>I5  ^m^ 
BHXING  COOe  MSB  IS  II 


ENVIfK>NMENTAL  PROTECTION 
AGENCY 

[RD-FRL  1894-3] 

Amt>ient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  a  Reference  Method 

Determituition 

Notice  is  hereby  given  that  on  Jiuie  18, 
1981,  the  Environmental  Protection 
Agency  received  an  application  from 
Thermo  Electron  Corp>oration. 
Hopkinton,  Massachusetts,  to  determine 
if  its  Model  48  Gas  Filter  Correlation 
Ambient  CO  Analyzer  should  be 
designated  by  the  AdmiBistrator  of  the 
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EPA  as  a  reference  method  under  40 
CFR  Part  53  (40  FR  7049,  41  FR  11255).  If. 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designatd.  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
Andrew  P.  Jovanovicb. 
Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  Doc  81-21033  Fll«l  7-37-n.  »:« itnl 
WLUNO  COW  Mt0-3»-M 


[OPTS-512S7;  TSH-FRL  1S»4-«] 

Certain  Cftemicals;  Premanufactur* 
Notices 

July  21. 1981. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  Fit  28558)  and 
November  7. 1980  (45  FR  74378).  SecUon 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  eleven  PMN's  and  provides  a 
summary  of  each. 
DATES:  Written  comments  by: 
PMN  81-325  and  81-326:  August  31, 1981 
PMN  81-327,  81-328.  81-329.  81-330,  81- 

331,  and  81-332:  September  5, 1981 
PMN  81-333,  81-334.  and  81-335: 

September  7. 1981 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51287]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St..  SW.,  Washington.  DC 
20460.  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT 


For 
PMN 
No. 

81-325...  Mwy  Cutfmae (202-428-0503) 

81-328...  Qwrg*  Bug/m (202-428-2801) 

81-327....  Rotwrt  Jonn „„ (202-428-8815) 

81-328....  Robwt  JonM (202-428-8815) 

81-329....  RotMrtJonM... - (202-428-8815) 

81-330....  RaclMl  OMnvntf (202-428-8815) 

81-331....  FtocMDlMnand (202-428-8815) 

81-332.-.  RaoM  Omoni (202-42»4eiS) 


Room 
Na 

E-1C1. 

E-2ia 

E-208. 

E-208. 
E-208. 
E-208. 
E-20e. 
E-20& 


For 
PMN 
No. 

S1-333.-.  Oaorg*  Bagtoy.. 
S1-334.„  Qwrg*  Batf^r.. 
81-336...  <3Mrg*  Bagtoy... 


Room 

N«L 


..(202-428-2801)     E-tlO. 

(202-420-2801)     E-tia 

..(202-420-2801)     E-Z10. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 
•UPPtEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  ^1-325 

Close  of  Review  Period.  September  30. 
1981. 

Manufacturer's  Identity.  National 
Starch  and  Chemical  Corporation.  10 
Findeme  Avenue.  Bridgewater,  NJ  08807. 

Specific  Chemical  Identity.  Starch, 
diethylaminoethyl  ether'hydrochloride.  2 
sulfo  -2-  carboxyethyl  ether,  calcium 
salt. 

Use.  The  new  substance  is  a  modified 
starch  intended  to  be  used  as  a  paper 
binder.  It  will  impart  dry  strength,  retain 
pigmented  fillers,  and  retain  cellulose 
fines  in  the  paper  web. 

Production  Esttmates 


01 

powidi 


in  yMr... 
2dyMr_. 


Sdyoar.. 


17 
SS 
33 


Physical/Chemical  Properties 

Physical  state — Powder. 

Color— White. 

Moisture  content— Approximately 
10%. 

pH  (W4) ' — Approximately  4. 

Oclor — Starch  odor. 

Solubility  in  water  (cold) — Insoluble. 

Solubility  in  water  (boiling) — 
Dispersible. 

Boiling  point — ^Not  applicable. 

Melting  point — Not  applicable. 

Density— Approximately  1.5  g/cc. 

Toxity  Data 

Acute  oral  toxicity  LDm— >16.0  gm/ 

kg. 
Acute  dermal  toxicity  LDm— >2.0  gm/ 

kg- 

Primary  skin  sensitization — non 

irritant,  irritation  index:  0.0. 
Primary  eye  irritation — non  irritant 
Exposure.  The  manufacturer  estimates 
that  worker  exposure  will  be  limited  to 
removing  the  bung  from  the  drum  and 
connecting  a  valve  and  hose  to  pipe  the 


material  into  the  tank.  The  manufacturer 
states  that  exposure  will  be  roughtly  8 
min.  per  8  hr./ shift.  This  will  be  a 
minimum  of  28  hrs./yr.  increasing  to  a 
maximum  of  59  hrs.  at  product's 
matiuity.  The  manufacturer  estimates 
that  prior  to  the  time  the  maximum 
exposure  is  reached,  bulk  storage  tanks 
will  be  incorporated  into  the  system, 
reducing  worker  exposiure  to  a 
minimum. 

Environmental  Release/Disposal.  The 
manufacturer  anticipates  that  the 
production  of  the  modified  starch  will 
have  no  adverse  effects  on  the 
environment.  The  reaction  of  the  raw 
materials  will  take  place  in  a  closed 
system.  The  reagents  will  be  neutralized 
during  tlie  starch  reaction;  the  starch 
product  v^ll  be  washed  and  filtered.  The 
effluent  will  be  diluted  by  adding  fresh 
water  in  the  ratio  of  1:1  and  then  sent  to 
a  publicly  owned  treatment  work 
(POTW). 

PMN  81-326 

Closed  of  Review  Period.  September 
3ai98l. 

Importer's  Identity.  Claimed 
confidential  business  informatioiL 
Organization  information  provided: 

Annual  sales— >  $500  million. 

Manufacturing  site — Middle  Atlantic 
Region. 

Standard  Industrial  Classification 
Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl  sulfonic 
acid,  organic-inorganic  salt 

Use.  The  improper  states  that  the 
PMN  substance  will  be  used  as  a 
commercial  textile  dyeing. 

Import  Estimates 

Ntogram*  par  yMr 


MMraum     Maxhnuni 


lalyaar. 
Sdyaw- 
Sdyaar- 


5,000  10.000 

10.000  15.000 

15.000  20.000 


■  W4  mean*  1  part  tUicii  to  4  parU  water. 


Physical/Chemical  Properties 

Appearance — Powder,  characteristic 
odor. 

Decomposition  temperature — 145*  C 

pH—>{50  g/1  water). 

Water  solubility— >  500  g/1. 

Specific  gravity— 880  kg/cm». 

Biodegradability  (static  method)— 80- 
100%,  CSB. 

Toxicity  Data 

Oral  LDm  (rat)— >  3,100  mg/kg. 
Skin  irritation  (rabbit)— slightly. 
Eye  irritation  (rabbit)— slightly. 


Exposure.  The  importer  states  that 
during  processing  of  the  new  substance, 
7  workers  could  be  exposed  through  the 
skin  and  by  inhalation,  2-3  hr./day,  50 
days/yr.  at  an  average  concentration  of 
1-1  mg/m»  and  peaking  at  10-100  mg/ 
m*,  when  weighing  the  substance  into  a 
mixer  for  preparing  a  premix  paste  and 
when  weighing  the  premix  into  the  final 
dye  mix. 

Environmental  Release/Disposal  The 
importer  states  that  less  than  10  kg/yr. 
could  be  released  into  the  air  and  1,000 
and  10,000  kg/yr.  could  be  released  into 
the  water  for  3  hr./day,  50  days/yr.  The 
importer  also  states  that  the  new 
substance  biodegrades  rapidly  and 
disposal  will  occur  on  POTW. 

PMN  81-327 

Close  of  Review  Period.  October  S, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — ^Middle  Atlantic 
Region. 

Standard  Industrial  Classification 
Code — 285.e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Pcrfymer  of  an 
alkanedioic  acid,  an  alkanediol  and  a 
substituted  alkanoic  ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  new  chemical  substance  will  be  in 
an  open  use  that  will  release  more  than 
50  but  less  than  5,000  kg/yr.  into  the 
environment. 


Production  Estimates 

KRugiafio  par  yaar 

MMnun     Maxiinum 

1st  vflar 

— .         1.000         10.000 

?Yl  tM^ 

«,000           SO.QOO 

Iri  v^v 

. .      a.000      60.000 

Physical/Chemical  Properties  • 

Acid  value— 11.8  mg.  KOH/g. 

Hydroxyl  value— 164  mg.  KOH/g. 

Total  solids  at  105*  C— 85.4%. 

Viscosity  (stokes] — 8.9. 

Color— 1  (Gardner). 

Flash  point— 102*  F. 

Toxicity  Data.  No  data  were 
submittecl. 

Exposure.  The  manufacturer  states 
that  during  manufacttiring  and 
processing  a  total  of  106  workers  could 
have  skin  and  eye  exposure  for  12  hr./ 
day,  34  days/yr.,  and  that  the  woricers 
woiild  be  exposed  only  during  the 


extraction  of  small  samples  for  Quality 
Control  and  during  the  drumming  of  the 
final  product  for  shipment 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr.  may  be  released  to  the  air  and  water 
with  10-1,000  kg/yr.  possibly  being 
released  to  land.  The  manufacturer  also 
states  that  some  organic  solvent  added 
during  processing  may  escape  through 
the  exhaust 

PMN  81-328 

Close  of  Review  Period.  October  5. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
Region. 

Standard  Industrial  Classification 
Code— 285,e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Isocyanate 
modified  polyester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use  that  will  release  more  than  50 
but  less  than  5.000  kg/yr.  into  the 
environment.  There  will  be  essentially 
no  consumer  contact  sinc^  the 
substance  will  be  an  integral  part  of  an 
article. 


containers,  and  during  cleanup 
operations. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr.  may  t>e  released  to  the  air  and  water. 
with  10-1,000  kg/yr.  possibly  being 
released  to  land.  Sludge  remaining  fron 
cleanup  operations  will  be  disposed  of 
by  incineration. 

PMN  81-329 

Close  of  Review  Period.  October  5. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
Region. 

Standard  industrial  Clasnfication 
Code— 285.e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Isocyanate 
modified  polyester. 

Use.  The  manufacturer  states  that  the 
new  chemical  substance  will  be  used  in 
an  open  use  that  will  release  more  than 
50  but  less  than  5,000  kg/yr.  into  the 
environment 

Production  Estimates 


Production  Estimatae 

Kilograms  per  year 

Minimura      Maidmini 

lal  yaar — 
2d  yw 

._ S0,000         900.000 

SOjOOS       1M8M0 

3(]  y,^                                                    80,000      3JO0O.0OO 

Physical/Chemical  Properties 

Total  solids  at  105°  C— 60%. 

Add  value— 5.3  mg.  KOH/g. 

Hydroxyl  value— 8.0  mg.  KOH/g. 

Vlscosi^  (stokes) — 40. 

Flashpoint— 8rF« 

Density— 1.116. 

Color— 1  (Gardner). 

Free  isocyanate — None  detected. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufactiu^r  claims 
that  a  combined  total  of  230  woricers 
could  have  potential  skin  and  eye 
exposure  for  23  hrs./day,  5  days/wk. 
during  manufajcture,  processing  and  use. 
The  manufacturer  claims  that  workers 
may  be  exposed  while  extracting  small 
samples  for  Quality  Control,  during 
filtration,  when  filling  shipment 


Islyear. 
2d  year.. 
3d  year. 


WJOOS 

30.000 


isoiiao 


Physical/Chemical  Properties.' 

Total  solids  at  105°  C— 87i)%. 

Acid  value — 109. 

Hydroxyl  value — 121. 

Color — ^1  (Gardner). 

Viscosity  (stokes)— «8.7. 

Density— 1.115. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacturing  and 
processing  a  combined  total  of  82 
woricers  could  have  potential  skin  and 
eye  exposiffe  18  hr./day.  48  days/yr. 
TTie  manufacturer  states  that  this 
exposure  may  occur  during  dianging  of 
mixing  tank,  sampling  for  a  Qaahty 
Control  and  filling  of  shipment 
containers. 

Environmental  Release/Disposal.  TTie 
manufacturer  states  that  less  than  10  kg/ 
yr.  may  be  released  to  the  air  and  water 
with  10-1,000  kg/yr.  possibly  being^ 
released  to  land.  Sludge  remaining  from 
cleanup  operations  will  be  disposed  of 
by  incineratioiL 


■  Values  are  determined  on  a  solution  of  the  new 
substance  at  %  total  solids  indicated. 


'Thi*  vahie  otrtalned  on  a  solution  of  60%  soHds. 


'These  values  are  obtained  on  a  aohitiaa  of  4« 
new  sutistance  at  %  solids  indicated. 
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PMN81-3^ 

Close  of  Review  Period.  October  5, 
1981. 

Manufacturer's  Identity.  Claimed 
conHdential  business  information. 
Organization  information  provided: 

Annual  sales— $100  million  to 
$499,999,999. 

Manufacturing  site — Northeastern 
region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
modified  alkyd  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  resin 
for  low  Volatile  Organic  Content 
Coating. 

Production  EsttmatM 


Kllognim  p»r  >— r 


2dy 
3dy 


2.500  S.0OO 

5,000  15.000 


Physical/Chemical  Properties 

Color— 5. 

Viscosity  (stokes) — 23. 

Acid  value — 2.5. 

Weight/Gallon— 8.6. 

Non- Volatile  by  weight— 65%. 

Volatile — Xylene. 

Water  solubility  by  24  hr.  extraction — 
.027%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  estimates 
that  during  manufacturing  and 
processing  a  total  of  23  workers  could 
have  dermal  exposure  16  hr./day,  34 
days/yr.  The  exposure  could  occur 
through  sampling,  BUing  dnuns  or  tank 
trucks,  or  cleaning  the  filter  press. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr.  may  be  released  to  water  with  a 
duration  of  12  hr./day,  45  days/yr., 
10-100  kg/yr.  may  be  released  to  land, 
and  less  than  10  kg/yr.  may  be  released 
to  the  air  with  a  total  duration  of  release 
of  29  hr./day,  54  days/yr.  Water  is 
adjusted  to  a  pH  of  6-8,  filtered  and 
discharged  to  a  sewer  with  the 
permission  of  the  city.  Sludge  and 
sediment  is  disposed  of  by  landfill 

PMN  81-331 

Close  of  Review  Period.  October  5. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $100  million  to 
$499,999,999. 


Manufacturing  site — ^Northeastern 
region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
modified  alkyd  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  resin 
for  low  Volatile  Organic  Content 
Coatings. 


Production  Estknatae 

Klogram*  p«  yMT 

MMmum     Madmum 

Itlyaw.. 

„    __            2.500           t.OOO 

2d  va« .. 

6.000         1S.00O 

3d  yaw... 

10,000         tO.000 

Physical/Chemical  Properties 

Color— 7. 

Viscosity— 72. 

Acid  value — 2-5. 

Weight/Gallon— 8.47. 

Non-Volatile  by  weight— 69.4. 

Volatile — Xylene. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  estimates 
that  a  combined  total  of  53  could  have 
potential  dermal,  inhalation  and  eye 
exposure  for  24  hr./day,  304  days/yr. 
during  manufacture,  use  and  processing, 
with  use  averaging  and  peaking  >100. 
The  exposure  could  occur  through 
sampling,  filling  drums  or  tank  trucks, 
cleaning  the  filter  press,  or  spraying 
applications. 

Environmental  Release/Disposal,  The 
manufacturer  states  that  less  than  10  kg/ 
yr.  may  be  released  to  water  with  total 
duration  of  release  of  12  hr./day,  45 
days/yr..  10-100  to  1,000-10,000  kg/yr. 
may  be  released  to  land,  and  less  than 
10  kg/yr.  may  be  released  to  the  air  with 
a  total  duration  of  release  of  37  hr./day 
304  days/yr.  Wafer  is  pH  adjusted  6-8, 
filtered  and  discharged  to  a  POTW  in 
accordance  with  local,  state,  and 
Federal  regulations.  Sludge  and 
sediment  is  disposed  of  by  landfill. 

PMN  81-332 

Close  of  Review  Period.  October  5. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000 

Manufacturing  site — Pacific  region. 

Standard  Industrial  Classification 
Code — 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  High  solids 


polyester  resin  derived  from  a  mixture 
of  phthalic  acids  and  monobasic  acids. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacture  states  that 
the  PMN  substance  will  be  used  in  an 
open  use  that  will  release  more  than 
5,000  kg/yr.  but  less  than  50.000  kg/yr. 
Use  will  involve  exposure  of  non- 
chemical  industrial  employees  more 
than  5  times  per  week  with  potential 
skin,  eye,  oral  and  inhalation  contacts. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  properties 

Non- Volatile  by  Weight— «)%. 

Weight/Gallon— 0.6  lbs. 

Molecular  weight  (estimate) — 2,000- 
4,000. 

Acid  value — On  solids — 8  max. 

Acid  value — On  solution — 7  max. 

Flash  point— 102'F. 

Boiling  range — above  125*C. 

Viscosity— Z4-Z6. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  157  workers  could  have  potential 
skin  and  inhalation  exposure  for  8  hrs./ 
day.  20  50  50  days/yr.  during 
manufacture,  processing  and  use. 
Exposure  will  occur  during  sampling, 
accidental  spillage,  infrequent  periodic 
plant  shutdowns  and  transfers.  Skin 
contact  and  inhalation  of  fumes  are 
minimized  through  protective 
equipment. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  all  vapors  from 
the  reactor  and  thinning  tank  are 
incinerated  for  burning,  liquid  effluent 
disposal  is  legally  routed  to  a  sewer 
system  with  adjustments  to  required  pH. 
and  solid  disposal  is  loaded  into  truck 
wagons  for  transport  to  commercial 
legal  disposal  sites. 

PMN  81-333 

Close  of  Review  Period.  October  7, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000. 

Manufacturing  site — Northeast  region. 

Standard  Industrial  Classification 
Code — 264. 

Specific  Chemical  Identity.  1  (3H)- 
isobenzofuranone,3-[4-(diethylamino)-2- 
hydroxy-phenyl]-3-(2-ethoxy-5- 
(phenylamino)phenyl]-. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye 
intermediate. 
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ProdiicNon  Estimates 


Klcv«nw  par  year 
kMnun     MBimum 

I8t  yMT 

2dyMr , 

3d  yMT 

._..        22.000          33,000 

__      24,000          37,000 

»7,000           40,000 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacturing  4  workers 
could  have  potential  dermal  exposure  of 
1  hr./day,  250  days/yr.  Exposure  could 
occur  when  the  new  chemical  substance 
will  be  manually  transferred  to  a  reactor 
for  a  subsequent  transformation  into  a 
leuco  dye  product. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
processing  some  of  the  new  chemical 
substance  may  remain  unreacted  and  be 
a  part  of  the  sohds  left  over  in  the 
residue  of  organic  solids.  The  organic 
solids  will  be  disposed  of  by 
incineration. 

PMN  81-334 

Close  of  Review  Period.  October  7. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Northeast  region. 

Standard  Industrial  Classification 
Code— 264. 

Specific  Chemical  Identity. 
Spiro[isobenzofuran-l  (3H).9'- 
9[H]xanthen]-3-one,  6'-(diethylamlno)-2'- 
(phenylamino). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  leuco 
dye  in  carbonless  paper. 

Production  EstimatM 

KHograna  par  yaw 


MMmum     Maxirnun 


IMyaw. 
2d  yew.. 
3d  yaw- 


18.500  27,600 
20.240  30.500 
22.250         33,500 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
an  estimated  total  of  12  workers  could 
have  a  potential  exposure  for  1  hr./day, 
5  days  a  week. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  is  no 
Hkelihood  of  release  into  the 
environment.  SoHd  residue  will  be 
disposed  of  by  incineration  through  a 


private  contractor  aoctwding  to  legal 
requirements. 

PMN  81-335 

Close  of  Review  Period  October  7, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Heteromonocycle  modified  maleated 
rosin  and  tall  oil  fi-actions. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  end  use  of  the  PMN 
substance  will  be  an  open  use  that  will 
release  more  than  50  kg/yr.  but  less  than 
5,000  kg/yr.  to  the  environment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Non-Volatiles  by  Weight— fl0%. 

Viscosity  (Gardner-Holdt)— 72. 

Color  (Gardner)— 12. 

Specific  gravity,  25°C/25°C— 1.00. 

Acid  number — 105. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  woricers  have 
a  potential  for  dermal  exposure  2  hr./ 
day,  35  days/yr.  Exposure  may  occur 
during  filtration,  sample  taking,  filling 
tank  cars  or  tank  trucks,  and  during  lab 
analysis.  No  exposure  of  consumers  to 
the  PMN  substance  is  anticipated. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  losses  to  the 
environment  will  be  that  of  carrier 
solvent  to  the  air.  Disposal  will  be  to  a 
landfill  as  a  non-hazardous  waste  and 
effluent  treatment  system. 

Dated:  July  22, 1981. 
Denise  F.  Swink. 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc  81-21910  Filed  7-27-81:  8:45  am) 
BlUJNa  CODE  •880-31-M 


[OPTS-59057:  TSH-FRL-ia»4-7] 

Copolymer  of  Acrylamide;  Test 
Marlceting  Exemption  Application 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

summary:  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may. 


upon  apphcation,  exempt  any  pers<m 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

date:  The  Agency  must  either  approve 
or  deny  this  application  by  August  27, 
1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  August  12, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Sti«et,  SW.  Washington. 
DC  20460.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-335B,  401  M  Street,  SW..  Washington. 
DC  20460,  (202-755-1150). 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
memufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  Uiuted  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  die  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Fedacal 
Register  on  May  15, 1979  (44  FR  2855B- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  impKjrted  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  infonnation 
in  PNflSf's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreascmable 
risks  or  injury  to  health  at  die 
environment 
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Section  5(h).  "Bxemptioas."  contaliM 
several  provisioiu  for  exemptiooB  bam 
some  or  all  of  the  requirements  of 
sectioo  5.  In  particular,  sectioa  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  &x>m  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  S(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefiy  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportimity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Reg^ter  of  January  10, 1979  (44  PR  2242) 
and  October  10. 1079  (44  PR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  S(h)(l)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
tiie  section  5(h)(e)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  26564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
August  12. 1981.  submit  to  the  Document 
Control  C^cer  (TS-793),  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances.  Rm.  E-401.  401  M 
Street  SW..  Washington.  DC  2046a 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 


identified  with  the  document  control 
number  '•IOPTS-50057J".  Conunents 
received  may  be  seen  in  Rm.  E-107 
between  8:00  a.m.  and  4.-00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-25 

Close  of  Review  Period.  August  27. 
1981. 

Manufacturer'e  Identity.  Qaimed 
confidential  business  informaion. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
acrylamide. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidenticd 
business  information. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated:  )uly  22. 1981. 
Denite  F.  Swink. 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc  n-n«n  fnad  7-V-n:  *m  ub| 
BNJJNQ  COM  •SS».S1-ll 


[EH-FRL  18t1-41 

Fuels  and  Fuel  Additives:  RevtsMi 
Definition  of  '*Substantially  SlmUar" 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Interpretive  rule — Final  action. 

summary:  This  notice  broadens  EPA's 
interpretation  of  the  term  "substantially 
similar"  as  it  is  used  in  section  211(f)(1) 
of  the  Clean  Air  Act  (Act).  This 
interpretation  will  enable  fuel  and  fuel 
additive  manufacturers  to  determine 
whether  their  fuels  or  fuel  additives  are 
covered  by  or  excluded  from  the 
prohibitions  of  section  211(0(1)  and  (3) 
of  the  Act  and  will  reduce  the  burdens 
on  those  manufacturers  and  EPA  for 
processing  waivers  for  fuels  and 
additives  which  would  otherwise  be 
required.  This  interpretation  applies 
only  to  unleaded  gasoline.  Leaded     . 
gasolines  are  not  covered  by  the  section 
211(f)  prohibitions  and  diesel  fuels  are 
not  addressed  in  this  interpretive  rule. 
The  interpretation  supersedes  an  earlier 
interpretation  issued  by  EPA.  45  FR 
67443  (October  10, 1980). 
dates:  This  interpretive  rule  is  effective 
August  27. 1961. 

Public  Docket  Copies  of  infbnnation 
relevant  to  thia  rale  are  available  for 


public  inspection  at  the  Central  Docket 
Section  of  the  Environmental  Protection 
Agency.  West  Tower.  Gallery  I.  401  M 
Stieet  SW,  Washington,  DC.  20460 and 
are  available  for  review  between  the 
hours  of  S.'OO  a.m.  and  4KX)  p.m.  As 
provided  in  40  CFR  Part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 


FOR  niRTNCN  MRMMIATION  CONTACTS 

James  W.  Caldwell.  Chief.  Fuels  Section. 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  Washington.  D.C  20460  at  (202) 
472-«367. 

SUPPLEMENTARY  INFORMATKNC  Section 
211(f)(1)  of  the  Clean  Air  Act  (42  U.S.C. 
7545  (f)(1))  prohibits,  afier  March  31. 

1977.  any  fuel  or  fuel  additive 
manufacturer  from  first  introducing  into 
commerce,  or  increasing  the 
concentration  in  use  of,  any  fuel  or  fuel 
additive  for  general  use  in  light-duty 
motor  vehicles  manufactured  after 
model-year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model-year  1975,  or  subsequent 
model-year  vehicle  or  engine  under 
section  206  of  the  Act 

Section  211(f)(3)  requires  any 
manufacturer  to  cease  to  distribute  in 
commerce  certain  fuels  and  fuel 
additives  not  later  than  September  15, 

1978.  These  fuels  and  fuel  additives  are 
any  which  were  first  introduced  into 
commerce  or  increased  in  concentration 
in  use  prior  to  March  31, 1977,  and  after 
January  1, 1974,  and  which  would 
otherwise  have  been  prohibited  under 
section  211(f)(1). 

Fuels  or  fuel  additives  which  are 
"substantially  similar"  to  those  used 
during  a  1975.  or  subsequent  model  year 
certification  are  thus  excluded  from  the 
section  211(f)  (1)  and  (3)  prohibitions. 
For  those  fiiels  or  fuel  additives  which 
are  not  "substantially  similar."  the  fuel 
or  fuel  additive  manufacturer  may  apply 
for  a  waiver  of  the  section  211(f)  (1)  and 
(3)  prohibitions,  as  provided  in  section 
211(f)(4).  The  term  "substantially 
similar"  la  not  defined  in  the  Act 

On  March  16, 1979  (44  FR  16033),  EPA 
proposed  an  interpretation  of  the  term 
"substantially  similar"  in  terms  of  the 
additive's  elemental  content  molecular 
structure,  and  total  concentration  in  the 
fuel.  EPA  received  comments  on  the 
proposal  from  12  fuel  and  fuel  additive 
manufacturer*,  two  automobile 
manufacturers,  the  American  Petroleum 
Institute  (API),  and  the  Department  of 
Energy.  A  finid  interpretive  rule 
incorporating  these  comments  was 
published  on  October  la  19ea  For  a 
summary  of  and  response  to  diese 
coniBMats,  the  reader  is  referred  to  the 


Federal  Reveler  of  October  10, 1980  (45 
FR  67443-67448). 

Although  the  previous  definition 
(hereafter,  1980  Definition)  was  effective 
upon  publication.  EPA  indicated  that  it 
would  accept  comments  for  90  days 
thereafter  and  would  consider  revising 
its  interpretation  if  necessary.  EPA 
received  comments  from  11  fuel  and  fuel 
additive  manufacturers,  the  American 
Petroleum  Institute  (API),  and  tiie 
American  Society  for  Testing  and 
Materials  (ASTM). 

Some  commenters  questioned  the 
advisability  of  using  the  ASTM 
"Standard  Specifications  for  Automotive 
Gasoline"  (D  439-79)  as  a  criterion  for 
determining  whether  a  fuel  is 
substantially  similar  to  a  certification 
fuel.  OUiers  stated  Uiat  die  2.0  percent 
oxygen  limit  was  too  conservative,  that 
a  3.5  percent  limit  (near  to  the  oxygen 
content  of  gasohol)  would  be  more 
appropriate.  The  exclusion  of  meUianol 
as  part  of  a  "substantially  similar"  fuel 
or  additive  was  questioned  bom  a 
number  of  perspectives.  The  formula  by 
which  an  additive  may  be  determined  to 
be  "substantially  similar"  was  criticized 
by  some,  and  alternatives  were 
suggested.  In  response  to  these 
comments,  a  number  of  changes  have 
been  made  to  tiie  1980  Definition.  The 
commenU  received  and  tiie  Agency's 
response  are  discussed  in  more  detail 
below. 

Summary  of  Comments  Received  and 
Agency  Response 

The  following  Ts  a  summary  and 
discussion  of  the  significant  issues 
raised  in  the  comments  on  the  October 
10, 1980  publication: 
Comment— Methanol  at  high  levels: 
The  1980  Definition  excluded  any  fuel 
which  contained  methanol  (other  than 
as  an  impurity  at  trace  levels)  from 
consideration  as  being  a  "substantially 
similar"  fuel.  The  rationale  for  this  was 
the  existence  of  questions  concerning 
the  effects  of  methanol-gasoline 
mixtures  upon  fuel  system  components 
as  well  as  the  water  separation  and 
evaporative  emission  characteristics  of 
such  fuels.  For  these  reasons,  EPA 
excluded  the  use  of  methanol  at  high 
levels  from  tiie  1980  definition  of 
"substantially  similar."  .-»,». 

One  commenter  concurred  with  EPA  s 
judgment  stating  tiiat  methanol  alone  in 
gasoline  (i.e.,  without  co-solvent  or 
higher  molecular  weight  alcohols)  may 
present  problems  in  current  vehicles,  but 
argued  that  metiianol  witii  appropriate 
co-solvente  should  be  included.  This 
commenter  stated  that  tiie  definition 
should  be  expanded  to  include  the  2.75 
percent  medianol/2.75  percent  t-butanol 
(TEA)  mixture  as  well  as  iso-propyl 


alcohol  n-butyl  alcohol,  and  other 
oxygenate  mixtures  with  2.75  percent 
methanol.  Some  argued  that  because  a 
section  211(f)(4)  waiver  had  been 
granted  to  a  mixture  of  2.75  percent 
metiianol  and  2.75  percent  TEA  in 
unleaded  gasoline,  EPA  was  not 
Justified  in  excluding  methanol  bom  the 
definition. 

Still  another  commenter  stated  that 
methanol  should  be  included  at  7 
percent  or  less  (this  fuel  would  contain 
as  much  oxygen  as  one  containing  about 
10  percent  ethanol)  and  that  the  ASTM 
standards  as  well  as  maricet  place 
pressures  should  maintain  the  quality  of 
the  fuel 
Agency  Response: 
In  response  to  these  comments,  a 
general  clarification  is  in  order.  As  used 
in  section  211(f)(1)  of  tiie  Act  a 
"substantially  similar"  fuel  is  one  which 
is  substantially  similar  to  a  fuel  or  fuel 
additive  utilized  in  the  certification 
process.  It  does  not  mean  substantially 
similar  to  a  fuel  or  fuel  additive  tiiat  has 
received  a  section  211(f)(4)  waiver.  EPA 
believes  that  the  presence  of  the  section 
211(f)(4)  waiver  provision  clearly 
indicates  that  Congress  intended  only  to 
include  as  "substantially  similar"  tiiose 
fuels  chemically  and  physically  similar 
to  fiiels  used  in  certification,  recognizing 
that  other  fuels  could  potentially  be 
shown  not  to  cause  vehicles  to  fail  to 
meet  emission  standards.  Thus,  in 
general,  tiie  fact  tiiat  EPA  has  granted  a 
waiver  for  a  fuel  does  not  by  itself  bring 
that  substance  writhin  tiie  definition  of 
"substantially  similar."  Conversely,  any 
fuel  or  fuel  additive  not  substantiaUy 
similar  to  one  used  in  the  certification 
process  is  nonetheless  eligible  for  a 
waiver,  if  the  stahitory  prerequisites  are 

met 

In  selecting  the  "non-methanol 
aliphatic  alcohols,  and/or  aliphatic 
ethers"  portion  of  the  fiiel  criteria,  EPA's 
intent  was  to  expand  in  a  reasonable 
fashion  the  scope  of  fuels  with 
properties  which  were  characteristic  of 
certification  fuels.  The  certification 
process  employs  two  fuels:  a 
standardized  testing  fuel  which  must 
have  properties  that  meet  specifications 
promulgated  under  the  Act  and  a 
mileage-accumulation  fuel  which  must 
be  representative  of  commercially 
avaUable  fuels.  EPA  has  ascertained 
that  at  least  one  mileage-accumulation 
fuel  contained  propanol  at  a  level 
equivalent  to  about  0.5  percent  oxygen. 
From  this,  and  using  information 
regarding  other  oxygenated  fuels  which 
are  known  to  possess  emission 
characteristics  similar  to  mileage- 
accumulation  fuel  EPA  has  attempted  to 
expand  from  the  known  certification 
specifications  and  oxygen  content  EPA 


acknowledges  tfwt  die  deflnitfon  is 
tiiereby  somewhat  expanshre  In  that  ft 
includes  constituents  In  pester 
concentrations  than  have  pievicmsly 
been  used  in  certification  fuel  Ftowesar, 
based  on  considerable  infarmstion. 
including  data  submitted  as  MJUimenU 
on  tills  rulemaking.  EPA  bdieves  that  it 
is  reasonable  to  permit  this  expansiaB 
because  of  confidence  that  these  fuels 
are  chemically  and  physically  similat. 
and  have  been  shown  to  have  emission 
properties  similar  to  certification  fads. 

In  particular,  Q>A  has  looked  at 
information  on  tiuee  oxygenated  fuds. 
including  an  unleaded  gasoline  blended 
witii  7  percent  twtiary-butamd  (TBA)> 
one  blended  «vith  7  percent  methyl 
tertiary-butyl  etiier  (MTBE).  as  weU  as  a 
fuel  containing  2.75  percent  methanol 

2.75  percent  TBA.  and  unleaded     

gasoline.  These  fuel*  have  been  shofwn 
to  have  emission  diaracteristics  similar 
to  certification  fuel  In  addition,  other 
information  indicates  that  these  fiwls 
are  not  so  dissimilar  from  certificatian 
fuels  in  other  properties  so  as  to  be 
excluded  bom  the  ambit  of  tlii* 
definition. 

Initially  EPA  had  substantial 
questions  as  to  the  compatibility  of 
methanol  (absent  oo-«olvent  alcohol* 
like  TBA)  witii  gasoline  and  with  dte    ^ 
materials  of  construction  used  in  cunent 
vehicles.  Commenters  pointed  out  diat 
the  use  of  a  co-solvent  alcohol  with 
methanol  could  offset  tiiis  adverse 
effect  EPA  agrees  tiiat  fuels  containing 
an  intermediate  level  of  methanol  (up  to 
2.75  percent)  will  possess  good  emission 
characteristics  and  should  not  pose 
materials-compatibility  problems,  if  an 
equal  volume  of  TBA  is  included  in  the 
fuel  Further.  EPA  agrees  with 
commenters  tiiat  TBA  is  not  tiie  only  co- 
solvent  alcohol  that  will  offset  the 
adverse  effecta  of  metiianol  Thus,  the 
use  of  aliphatic  alcohols  which  have  a 
molecular  weight  equal  to  or  greater 
tiian  TBA  will  be  allowed  as  co-solvents 
for  methanol  The  use  of  a  oo-solvent 
slcohol  which  has  a  lower  molecular 
wei^t  tiian  TBA  will  not  be  included  \m. 
tills  interpretation  because  it  is  unclear 
whether  equal  volumes  of  propanol  or 
ethanol  added  with  methanol  to  a 
gasoline  would  ameliorate  sufficiently 
the  negative  volatility  and  materials-       | 
compatibility  effecta  of  methanol  • 

Summarizing.  EPA  will  consider  as       \ 
"substantially  similar"  any  fuel  which 
contains  up  to  2.75  percent  methanol 
with  an  equal  volume  of  botanol  or 
hi^er  molecular  wei^t  aloobol  and 
which  complies  with  the  remaining 
criteria  of  this  tnteniretation. 
Comment— Methmml  at  hw  krebs 
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A  few  commenters  noted  that 
methanol  has  historically  been  used  at 
low  levels  as  a  solvent  in  additive 
packages  and  at  concentrations  up  to  0.3 
percent  (3000  ppm]  as  a  fuel  de-icer 
which  aids  in  the  removal  of  water  from 
the  fuel  tank.  They  argue  that  this 
concentration  has  not  caused  noticeable 
adverse  effects  and  that  the  continued 
exclusion  of  all  methanol  from  gasolines 
would  require  the  costly  reformulation 
of  additive  packages  and  loss  of 
performances  with  no  discernible 
benefit. 

Agency  Response: 

EPA  agrees  with  the  commenters  and 
has  corroborated  independently  that  at 
least  one  manufacturer  has  used 
methanol  as  a  de-icer  commercially  at 
levels  approaching  0.3  percent  (3000 
ppm).  EPA's  decision  not  to  include 
methanol  within  the  1980  Definition  was 
not  intended  to  preclude  its  use  at  these 
levels.  Therefore,  EPA  has  incorporated 
this  change  into  the  revised  deHnition. 
This  level  of  methanol  use  would  not  be 
subject  to  the  previously  discussed 
requirement  of  blending  an  equal 
volume  of  butanol,  or  higher  molecular 
weight  alcohol. 

Comment — Oxygen  content' 

Half  of  the  commenters  suggested  that 
the  2.0  percent  oxygen  hmit  is  too 
restrictive  and  that  an  oxygen  limit  of 
3.5  percent  would  be  more  reasonable. 
They  argued  that  EPA  granted  a  waiver 
fo."  gasohol,  a  10  percent  ethanol/90 
percent  gasoline  fuel  which  contains 
approximately  3.5  percent  oxygen  (in 
fact,  after  adjusting  for  liquid  density 
differences,  it  contains  roughly  3.7 
percent  oxygen)  and  that  gasohol  has 
not  been  shown  to  cause  driveability 
problems  at  this  elevated  oxygen  level. 
One  commenter  stated  that  EPA  is 
without  support  in  selecting  a  2.0 
percent  oxygen  figure. 

Agency  Response: 

EPA  agrees  that  vehicles  using 
gasohol  have  experienced  few 
driveability  problems  and  that  other 
alcohol-gasoline  blends  containing  3.7 
percent  oxygen  would  probably  not 
experience  enleanment-related 
driveability  problems.  However,  the  use 
of  gasohol  was  shown  to  result  in  a 
slight  increase  in  NO.  emissions  and  a 
larger  increase  in  evaporative 
emissions.  The  2.0  percent  oxygen  limit 
was  chosen  because  EPA's  experience 
with  oxygenated  fuels  indicated  that  at 
least  three  fuels  with  2.0  percent  oxygen 
or  less  were  shown  to  be 
characteristically  similar  to  certification 
gasoline.  Although  EPA  believes  that  a 
lower  percentage  of  oxygen  requirement 
would  be  justifiable,  on  the  basis  of 
actual  fuel  constituency  and  based  on 
experience  and  comments,  EPA  is 


confident  that  setting  the  limit  at  2.0 
percent  oxygen  is  not  inconsistent  with 
the  statutory  intent. 

The  selection  of  2.0  percent  as  the 
maximum  level  of  oxygen  had  two 
primary  purposes:  to  limit  the 
stoichiometric  enleanment  of  the  fuel, 
which  could  lead  to  increases  in  NO, 
emissions  in  some  cars;  and  to  provide  a 
means  of  limiting  the  concentration  of 
alcohols  of  various  oxygen  contents. 
This  method  limits  those  alcohols  that 
contain  a  greater  percentage  of  oxygen 
(and,  because  of  their  greater  polarity, 
are  more  likely  to  cause  evaporative 
emissions  or  materials-compatibility 
problems)  to  a  lower  level  in  the  fuel. 

Although  the  effects  of  alcohols  which 
have  a  higher  molecular  weight  than 
ethanol  would  probably  be  smaller  at 
3.7  percent  oxygen  than  those  of  the 
ethanol  fuel,  there  is  no  way  to  gauge 
without  some  testing  whether  these 
fuels  would  raise  NO,  and  evaporative 
emissions  to  the  point  of  noncompliance 
with  emission  standards.  These 
uncertainties  concerning  emissions, 
materials  compatibility,  and  driveability 
have  lead  EPA  to  conclude  that, 
consistent  with  Congress'  intent,  oxygen 
levels  over  2.0  percent  are  best 
addressed  in  the  section  211(f)(4)  waiver 
process. '  Therefore,  the  2.0  percent 
oxygen  limit  has  been  retained  in  this 
interpretive  rule. 

Comment — Additives  Formulation: 

A  few  commenters  argued  that  EPA 
was  too  restrictive  in  setting  the  limits 
on  low-level  additives  as  to  type  and 
quantity.  They  agreed  with  EPA's 
statement  that  additives  composed  of 
carbon,  hydrogen,  oxygen,  nitrogen, 
and/or  sulfur  should  combust  to  form 
materials  which  are  already  present  in 
automobile  exhaust  and,  at  the  levels 
which  are  typical  of  current  additive 
use,  should  not  cause  any  harmful 
effects.  EPA  had  stated  this  as  its 
justification  for  including  any  nitrogen, 
oxygen,  or  sulfur-containing  additive 
with  limits  based  on  the  heterogeneous 
element  content.  The  commenters 
suggested  that  EPA  simplify  the  1980 
Definition  by  including  within  it  any 
additives  which  contain  carbon, 
hydrogen,  oxygen,  nitrogen,  and/or 
sulfur,  regardless  of  structure,  at  an 
overall  non-hydrocarbon  content  which 
differed  among  commenters.  The  range 
of  suggestions  was  from  0.1  percent 
(1000  ppm)  to  0.25  percent  (2500  ppm). 
The  latter  figure  is  that  which  was 
proposed  in  the  Notice  of  Proposed 


Rulemaking  44  FR 10033  (March  10, 
1979). 

Agency  Response: 

The  intent  of  including  the 
heterogeneous  element  criterion  within 
the  1980  Definition  was  to  attempt  to 
place  differently  structured  additives  on 
a  comparable  basis.  If  an  additive 
contained  only  a  small  percentage  of 
oxygen,  nitrogen,  or  sulfur,  it  would  be 
considered  "substantially  similar"  at  a 
higher  level  in  the  fuel  than  would 
another  additive  which  contained  a 
large  percentage  of  the  element.  In 
either  fuel,  the  amount  of  oxygen, 
nitrogen,  or  sulfur  contributed  by  the 
additive  would  be  the  same.  The 
complications  added  to  the  deflnition  by 
the  use  of  such  a  formula  may.  however, 
bring  about  no  actual  benefit.  EPA 
continues  to  believe  that  small 
quantities  of  additives  containing 
oxygen  and  nitrogen  should  not  affect 
the  control  of  emissions,  so,  to  simplify 
the  definition,  this  formula  has  been 
revised.  The  2500  ppm  non-hydrocarbon 
additive  maximum  has  been  reinstituted 
based  on  the  general  acceptance  of  that 
level  in  comments  on  the  1979  proposal. 

EPA  has  decided  to  treat  sulfur- 
containing  additives  somewhat 
differently  than  those  containing  oxygen 
and  nitrogen.  As  stated  in  the  preamble 
of  the  1980  Definition,  small  quantities 
of  sulfur  (approximately  15  ppm)  should 
not  be  expected  to  cause  a  measurable 
effect  on  emissions.  Somewhat  larger 
quantities,  however,  may  cause  a 
measurable  decrease  in  the  efficiency  of 
a  catalytic  converter.* Therefore,  the 
restriction  of  15  ppm  sulfur  added  to  a 
fuel  by  an  additive  package  has  been 
retained  in  this  revised  Definition. 

For  these  reasons  EPA  has  revised  the 
1980  DeHnition.  An  additive  will  be 
included  within  the  definition  of  a 
"substantially  similar"  fuel  if  the 
additive  contains  carbon,  hydrogen,  and 
any  or  all  of  the  following  elements: 
oxygen,  nitrogen,  and  sulfur,  such  that 
the  total  additive  content  other  than 
hydrocarbons,  aliphatic  alcohols  and 
aliphatic  ethers  comprises  no  more  than 
0.25  percent  (2500  ppm]  of  the  fuel,  and 
that  the  additive  contributes  no  more 
than  15  ppm  sulfur  to  the  fuel. 

Comment— Use  of  the  ASTM 
Standards: 

Some  commenters  suggested  that  EPA 
substitute  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 


'  In  fact.  EPA  recently  received  an  application  for 
a  waiver  from  Atlantic  Richfield  Company  for  a  fuel 
containing  methanol  and  TBA  which  contains 
oxygen  up  to  3.6  percent  by  weight. 


'Based  on  comment!  presented  to  the  California 
Air  Resources  Board  by  General  Motors 
Corporation  and  the  Ford  Motor  Company  on 
October  23. 1978,  on  the  subject  of  Reconsideration 
of  the  Air  Resource*  Board  Regulation  Limiting  the 
Sulfur  Content  of  Unleaded  Gasoline  Sold  in 
California. 


National  Gasoline  Survey  and/or  the 
Department  of  Energy  pOE)  Survey  of 
Motor  Gasolines  for  the  ASTM 
standards  in  the  1980  Definition,  stating 
that  these  reflect  the  actual  commercial 
variations  in  gasoline  properties. 

These  and  other  commenters  pointed 
out  that  the  ASTM  standards  are 
voluntary  ones,  and  that  the  use  of  the 
ASTM  standards  as  a  formal 
requirement  for  a  fuel  to  be  considered 
"substantially  similar"  by  EPA  would 
result  in  lower  gasoline  yields  and  could 
cause  hardships  for  refiners.  Gasoline 
yields  would  suffer  in  those  instances 
where  a  manufacturer  normally 
produces  gasoline  which  is  more  volatile 
than  the  ASTM  specifications  for  the 
particular  area  and  time  of  year  in 
which  the  gasoline  is  to  be  sold. 
Requiring  the  gasoline  volatility  to  be 
lowered  would  dictate  withholding  some 
of  the  volatile  blend  components, 
thereby  reducing  the  volume  of  gasoline 
by  that  volume  of  volatiles  withheld- 
The  reduction  in  gasoline  yield  would 
vary  among  companies  and  among 
refineries  within  a  company  because  of 
differences  in  product  specifications, 
blending  practices,  and  geographic 
temperature  conditions. 

At  EPA's  request,  the  API  attempted 
to  quantify  this  effect.  API  stated  that  ^ 
the  typical  impact  on  a  large  company's 
volume  might  be  a  loss  of  0.5  percent  or 
0.6  percent,  noting  that  some  companies 
would  experience  no  reduction,  while 
others  could  experience  reductions  of  as 
much  as  3.2  percent  during  the  winter 
months.  API  added  that  small 
companies  and  small  refineries  would 
experience  larger  reductions  and  more 
severe  hardships  than  the  large 
companies. 

Additionally,  several  conmienters 
noted  that  a  refinery  which  produces 
gasoline  for  sale  in  several  states  and  at 
all  times  of  the  year  may  be  unable  to 
satisfy  each  of  the  ASTM  D  439 
specifications  for  each  state  and  season. 
This  would  decrease  refming  flexibility 
and  could  reduce  gasoline  yields  further. 

Finally,  some  commenters  supported 
the  use  of  the  ASTM  standards  but 
noted  that  the  1980  Defmition  did  not 
provide  for  changes  in  the  ASTM 
standards  or  the  institution  of 
Emergency  Standards  (implemented  in 
cases  of  a  gasoline  shortage  to  attempt 
to  increase  gasoline  supplies). 
Agency  Response: 
As  previously  stated,  the  Clean  Air 
Act  vehicle  emission  certification 
process  employs  two  fuels:  a 
standardized  testing  fuel  used  for 
measurements  that  meets  certain 
specifications  promulgatd  under  section 
206  (40  CFR  86.177-5),  and  a  mileage- 
accumulation  fuel  which  must  be 
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representative  of  commercially 
available  fuels.  All  of  the  properties 
which  are  specified  both  by  the 
certification  regulations  and  by  ASTM 
are  of  equal  or  less  stringency  in  the 
ASTM  standards,  thereby  allowing 
flexibility  which  would  not  be  available 
if  a  more  strict  interpretation  were 
followed.  (One  property  that  is  not 
specified  in  conmion  is  that  of  maximum 
aromatics.  The  certification  regulations 
include  a  specification  for  this  property 
whereas  ASTM  does  not.  EPA  feels  that 
this  specification  may  not  be  among 
those  routinely  measured  at  the  refinery 
and  as  such  could  represent  a  hardship 
to  manufacturers.) 

EPA  continues  to  believe  that  the 
properties  associated  with  ASTM 
standard  D  439  are  those  which  are 
relevant  to  gasoline  quality. 
Commenters  on  the  March  1979  proposal 
stated  that  the  properties  surveyed  in 
the  MVMA  and  DOE  surveys  are  not 
routinely  measured  in  the  refinery  and 
could  cause  hardships  to  refmers.  These 
commenters  suggested  that  the 
properties  specified  in  the  ASTM 
standards  are  those  which  are 
characteristic  of  a  fuel's  quality. 

The  MVMA  and  DOE  Surveys,  while 
refiecting  the  variability  of  commercially 
available  gasohnes,  do  not  necessarily 
correlate  with  any  measures  of  driving 
or  emissions  performance.  For  example 
the  MVMA  survey  of  July  15, 1980 
reports  that  an  unleaded  gasoline  sold 
by  one  marketer  in  Miami  had  a  lead 
content  of  2.140  grams  per  gallon;  EPA 
would  certainly  not  consider  this  fuel  as 
substantially  similar  to  unleaded 
certification  fuel.  The  use  of  the  DOE 
survey  as  a  criterion  for  "substantially 
similar"  would  be  subject  to  similar 
flaws.  Therefore  the  ASTM  standards 
have  been  retained. 

The  ASTM  standards  are 
compromises  between  the  views  of 
representatives  of  the  auto  and  refining 
industries.  They  are  designed  to 
maximize  gasoline  production,  minimize 
production  costs,  and  maintain 
sufficient  gasoline  quality  to  operate  in 
vehicles  satisfactorily.  EPA  believes  that 
ASTM  has  established  and  will 
maintain  standard  specifications  for 
gasoline  which  are  now  and  will 
continue  to  be  consistent  with  all 
components  of  vehicle  operations, 
including  emission  control  devices  or 
systems,  as  well  as  maximizing  gasoline 
producibility.  EPA  will,  however,  review 
changes  to  the  ASTM  specifications  to 
determine  if  the  continued  use  of  the 
standards  as  part  of  the  "substantially 
similar"  definition  is  appropriate,  and 
amend  the  interpretive  rule  if  necessary. 
Further,  EPA  will  entertain  petitions 


from  any  party  as  to  why  a  particular 
change  in  the  ASTM  standards  should 
not  be  included  within  the  definition  of 
"substantially  similar." 

Lastly,  EPA  feels  that  the  fuel  should 
meet  ASTM  standards  in  general  that 
is,  not  necessarily  for  every  geographic 
location  and  time  of  year.  Compliance 
with  the  detailed  requirements  of  the 
ASTM  volatility  specifications  is  not  the 
intent  of  this  interpretation;  rather  it  is 
EPA's  intent  to  ensure  that  gasolines 
resemble  certification  fuels  in  generaL 
Therefore.  EPA  has  removed  from  the 
interpretive  rule  the  requirement  that  all 
fuels  must  meet  ASTM  specifications  for 
all  areas  and  times  of  year.  This  will 
eliminate  the  requirement  diat  each 
refiner  must  assure  that  every  gallon  of 
gasoline  sold  in  an  area  meets  the 
ASTM  standards  for  the  area  and  time 
of  year.  Such  a  requirement  would  have 
reduced  manufacturing  and  distribution 
flexibility. 

Note. — Because  tills  interpretive  nde  is  a 
nationally  applicable  regulation,  under 
section  307(b)(1)  of  the  Clean  Air  Act  fudidal 
review  of  this  action  is  available  only  by  tf»e 
filing  of  a  petition  for  review  in  the  IJnited 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  80  days  of  July  2S. 
1981.  Under  section  307(b)(2)  of  the  Clean  Air 
Act  the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged  later 
in  judicial  proceedings  brougjit  t>y  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  is  not 
likely  to  result  in: 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expoit 
markets. 

The  API  indicated  that  the  major  cost 
of  using  the  ASTM  standards  as  part  of 
the  interpretation  would  be  that  fuel 
manufacturers  may  experience  a  0.5  to 
0.6  percent  reduction  in  gasoline/ 
producibility  in  response  to  the  use  of 
the  volatility  specifications.  These 
revisions  remove  this  potential 
reduction  in  volatility  and  yield  from  all 
but  about  10  percent  of  unleaded 
gasoline  production.'  The  potential  loss 


•This  figure  is  based  on  the  total  salea  of 
unleaded  gasoline  in  1979  in  areas  for  which  ASTM 
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in  revenue  could  be  assessed  at 
approximately  $40  million.*  Any  other 
cost  associated  with  this  interpretation 
should  be,  on  balance,  insigniflcant. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Finally,  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  801  etaeq..  EPA 
is  required  to  determine  whether  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  This 
interpretation  should  not  have  a 
signiHcant  adverse  impact  on  any  of  the 
smaller  gasoline  manufacturers,  and  the 
larger  gasoline  manufacturers  and  fuel 
additive  suppliers  are  not  "small 
entities"  under  the  Regulatory 
Flexibility  Act.  Therefore,  pursuant  to  5 
U5.C.  section  e05(b),  I  hereby  certify 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Dated:  July  21, 1981. 
Anne  M.  Gorsuch. 
Administrator. 

Deflnitioa 

Substantially  Similar  EPA  will  treat  a  fuel 
or  fuel  additive  for  general  use  in  light-duty 
vehicles  manufactured  after  model  year  1074 
as  substantially  similar  to  any  fuel  or  fuel 
additive  ulili^d  in  the  certification  of  any 
model  year  1975,  or  subsequent  model  year 
vehicle  or  engine  under  section  206  of  the 
Act,  i.e.,  "substantially  similar,"  if  the 
following  criteria  are  met. 

(1)  The  fuel  must  contain  carbon,  hydrogen, 
and  oxygen,  nitrogen  and/or  sulfur, 
exclusively,*  in  the  form  of  some  combination 
of  the  following: 

(a)  hydrocarbons: 

(b)  aliphatic  ethers: 

(c)  aliphatic  alcohols  other  than  methanol; 
(d)(i)  up  to  0.3  percent  methanol  by  volume: 
(iij  up  to  2.75  percent  methanol  by  volume 

with  an  equal  volume  of  butanol,  or  higher 
molecular  weight  alcohol: 

(e)  a  fuel  additive  *at  a  concentration  of  no 
more  than  0.2S  percent  by  weight  which 


recommends  fuels  of  the  hij^est  volatility  class. 
(Sales  figures  from  "Ysariy  Report  of  Gasoline  Sales 
By  States.  1979."  The  Ethyl  Corporation.) 

'Figure  iMsed  on  a  0.6  perceat  loss  in  gasoline- 
producibility  at  a  national  rats  of  S.S  million  barrels 
of  gasoline  per  day.  About  50  percent  of  this  is 
projected  to  l>e  unleaded  gasoline  and  only  10 
percent  of  the  unleaded  should  conform  to  ASTM's 
most  volatile  class.  Loss  in  gallooage  is  valued  at 
Sl.40/gaUon  witli  no  credit  taken  for  diverted 
blendstocks. 

'Impurities  which  produce  gaseous  combustion 
products  (i.e.,  products  which  exist  as  a  gas  at 
Standard  Temperature  and  Pressure)  may  be 
present  in  the  fuel  at  trace  levels.  An  impurity  it 
that  substance  which  is  present  through 
contamination,  or  remains  naturally,  after 
processing  of  the  fuel  is  completed. 

'For  the  purposes  of  this  interpretive  rule,  the 
term  "fuel  additive"  refers  only  to  that  part  of  the 
additive  package  which  is  not  hydrocarbon. 


contributes  no  more  than  16  ppm  sulfur  by 
weight  to  the  fuel 

(2)  The  fuel  must  contain  no  more  than  2.0 
percent  oxygen  by  weight. 

(3]  The  fuel  must  possess,  at  the  time  of 
manufacture,  all  of  the  physical  and  chemical 
characteristics  of  an  unleaded  gasoline  as 
speciHed  by  ASTM  Standard  0  439  (or 
applicable  Emergency  Standard  if  one  haa 
been  instituted)  for  at  least  one  of  the 
Seasonal  and  Geographical  Volatility  Classes 
specifled  in  the  standard. 

(4)  The  fuel  additive  must  contain  only 
carbon,  hydrogen,  and  any  or  all  of  the 
following  elements:  oxygen,  nitrogen,  and/or 
sulfur.' 

|FR  Doc  n-zisae  nisd  i-rf-n-.  %m  ami 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  CSR  Ltd.  and  MacFarms  of 
Hawaii,  inc. 

agency:  Federal  Trade  Commission, 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  CSR  Limited  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  MacFarms  of  Hawaii,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  CSR  Limited. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period 
EFFECnvi  DATt:  June  sa  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notiflcation  OfQce,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202-523-38M). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  aayton  Act,  15  US.C.  18a,  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


'ImpuriUes  which  produce  gaseous  combustion 
product*  may  be  preseal  in  the  fuel  additive  at  tracse 
levels. 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Tliomas, 

Secretary. 

|FK  Doc.  BI-21B50  Fil«l  7-27-Sl:  ft4S  am) 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  H.  J.  Wilson  and  Standard  Sales 
of  Florida  Inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Standard  Sales  of  Florida 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  H.  J.  Wilson. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  June  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  18a,  as 
addd  by  TiMe  0  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  Individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  TlioaMS, 

Secretary. 

(FR  Doc  81-nM8  riM  r-V-Ct  ktf  sal 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notfflcation 
Rules;  M.LM.  HoMtngs,  Ltd.,  and 
ASARCO.  inc. 

AOENCV:  Federal  Trade  Commission. 
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ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  M.I.M.  Holdings,  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rule>  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  ASARCO  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  16. 1981. 

FOR  FURTHER  INFORMATION  CONTACR 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  at 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

jFR  Doc.  81-21951  Filed  7-27-81;  8:45  SB) 
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termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  June  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
^976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  ei-2H»«  Filed  7-27-81;  8;«  am| 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Wometco  Enterprises,  Inc^  and 
Coca-Cola  Bottling  Co.,  Inc. 
agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


9A3458),  notice  of  whidi  was  published 
in  the  Federal  Register  of  DecemberZ. 
1979  (44  FR  70569). 

Dated:  )uly  16. 1961. 
Sanford  A  MiDat, 

Director.  Bureau  ofFooda. 

IFR  Doc.  •l-n77»  Filed  7-27-81;  W»  s^ 
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SUMMARY:  Wometco  Enterprises,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Coca-Cola  Bottling  Co..  Ina 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  79F-0414] 

Pfizer,  Inc.;  Withdrawal  of  Petition  for 
Food  Additives 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  9A3458)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  an  additional 
process  for  the  manufacture  of  food- 
grade  mannitol. 

FOR  FURTHER  INFORMATION  CONTACT 
Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C 
348(b))).  the  foUowing  notice  is  issued: 

In  accordance  with  section  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7). 
Pfizer.  Inc.,  235  E.  42d  St.,  New  Yoric  NY 
10017.  has  withdrawn  its  petition  (FAP 


IDocket  Na  79P-0444/CP] 

Tomato  Juice  Deviating  From  I 
Standard;  Extension  and  Funiwr 
Amendment  of  Temporary  Peniilt  for 
Marlcet  Testing 

AGENCY:  Food  and  Drug  Administratioa. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  die 
extension  and  fiirther  amendment  of  a 
temporary  permit  issued  to  the 
Campbell  Soup  Co.  to  market  test 
tomato  juice  from  concentrate  to  whidi 
ascorbic  acid  is  added  to  attain  a 
vitamin  C  level  of  3  milligrams  per  fluid 
ounce.  This  action  enables  the  Campbdl 
Soup  Co.  to  improve  the  quality  of 
information  to  be  derived  from  die 
market  test  by  expanding  the  areas  of 
distribution  and  increasing  the  number 
of  container  sizes  available  to  the 
consimier. 

DATES:  This  amended  permit  is  effectiYe 
on  July  28. 1981  and  shall  terminate 
either  on  the  effective  date  of  an 
affirmative  order  ruling  on  FDA's 
proposal  to  amend  the  identity  standard 
for  tomato  juice,  which  was  published  is 
the  Federal  Register  of  May  9, 1978  (43 
FR  19864),  or  30  days  after  a  negative 
order  ruling  on  the  proposaL  whichever 
the  case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 
temporary  permit  was  issued  to  the 
Campbell  Soup  Co.  under  \  130.17  (21 
CFR  130.17)  concerning  temporary 
permits  to  facilitate  market  testing  of 
foods  deviating  from  the  requirements  of 
the  standards  of  identify  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  US.C  341). 
Notice  of  the  issuance  of  the  peimit  was 
published  in  the  Fedoal  Register  of 
March  21, 1980  (45  FR  18482).  Notice  of 
an  amendment  of  the  permit  was 
published  in  the  Federal  Re^ster  of  July 
1. 1980  (45  FR  44401).  The  amended 
permit  provided  for  the  temporary 
marketing  of  112,500  cases  of  twelve  46- 
ounce  cans.  71.000  cases  of  twenty-four 
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12-ounce  cans  and  175,000  cases  of 
forty-eight  e-ounce  cans  of  the  product 
to  be  distributed  in  the  eastern  half  of 
the  State  of  Washington;  ten  counties  in 
western  Montana;  four  counties  in 
northeastern  Oregon;  three  counties  in 
northwestern  Pennsylvania;  the  State  of 
New  York,  excluding  metropolitan  New 
York  City;  and  in  the  State  of  Arizona. 

The  Campbell  Soup  Co.  has  requested 
that  its  existing  temporary  permit  be 
extended  and  further  amended  by 
expanding  the  areas  of  distribution  and 
increasing  the  number  of  container  sizes 
available  to  the  consumer.  The  company 
stated,  "Consumer  acceptance  of 
Campbell's  tomato  juice  from 
concentrate  has  been  satisfactory  in  test 
markets."  However,  the  company 
indicated  that  the  marketing  of  the  test 
product,  as  speciHed  in  the  existing 
permit,  was  insu^icient  to  obtain 
adequate  data  to  assess  the  product's 
acceptability  by  consumers  in  alt  parts 
of  the  United  States. 

The  Campbell  Soup  Co.  has  requested 
that  its  temporary  permit  be  extended 
until  fmal  action  is  taken  on  FDA's  May 
9, 1978  proposal  to  amend  the  standard 
of  identity  for  tomato  juice. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  and,  in 
addition  to  the  quantities  provided  for  in 
the  existing  permit,  to  permit  market 
testing  of  10,000  cases  of  six  64-ounce 
glass  bottles;  1,116,000  cases  of  twelve 
4&-ounce  cans;  120,000  cases  of  twenty- 
four  24-ounce  cans;  937,000  cases  of 
twenty-four  12-ounce  cans;  and  3,120,000 
cases  of  forty-eight  6-ounce  cans  to  be 
distributed  in  all  States,  except  Alaska 
and  Hawaii. 

Under  section  130.17,  all  interested 
persons  may  participate  in  the  market 
tests  under  the  same  conditions  that 
apply  to  the  Campbell  Soup  Co., 
including  the  labeling  requirements  and 
the  amounts  to  be  distributed.  The 
designated  areas  of  distribution  do  not 
apply  to  the  interested  persons.  Any 
interested  person  who  elects  to 
participate  in  the  extended  market  test 
shall  notify  FDA  in  writing  of  that  fact, 
the  amount  to  be  distributed,  and  the 
area  of  distribution;  and  shall  submit, 
along  with  this  notification,  the  labeling 
under  which  the  food  is  to  be 
distributed. 

This  temporary  permit  extension,  as 
issued  to  the  Campbell  Soup  Co.  and  all 
others  who  participate  in  accordance 
with  the  provisions  set  forth  in  this 
notice,  is  effective  on  July  28, 1981  and 
terminates  either  on  the  effective  date  of 
an  affirmative  order  ruling  on  FDA's 
proposal  of  May  9, 1978,  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 


Dated:  July  20. 1981. 
WiUiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-21777  FIM  7-27-81:  KM  ami 
BILLINQ  COOC  41I0-4S-M 

Health  Services  Administration 

Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  Septemt>er  30, 1981 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60,  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  annoimce  the  interest 
rate  in  e^ect  on  a  quarterly  basis. 

The  Secretary  announces  that  for  the 
period  ending  September  30, 1981,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  HEAL  Program. 

1.  For  loans  made  before  January  27. 1981. 
the  variable  interest  rate  is  11  percent.  Using 
the  regulatory  formula  (45  CFR  12e.l3(a)  (2) 
and  (3)),  in  effect  prior  to  January  27. 1981, 
the  Secretary  would  normally  compute  the 
variable  rate  for  this  quarter  by  finding  the 
sum  of  the  fixed  annual  rate  (7  percent]  and  a 
variable  component  calculated  by  subtracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  91 -day  U.S.  Treasury  Bills 
for  the  preceding  calendar  quarter  (15.64 
percent),  and  rounding  the  result  (12.t4 
percent]  upward  to  the  nearest  Vi  percent 
(12.25  percent).  Thus,  the  variable  rate  for 
this  3-month  period  would  normally  be  at  the 
annual  rate  of  IOV4  percent  (12 V4  percent  plus 
7  percent].  However,  the  regulatory  formula 
also  provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month  period 
shall  be  reduced  to  the  highest  one-eighth  of  1 
percent  which  would  result  in  an  average 
annual  rate  not  in  excess  of  12  percent  for  the 
12-month  period  concluded  by  those  3 
months.  For  the  previous  3  quarters  the 
variable  interest  at  the  annual  rate  was  as 
follows:  11 V^  percent  for  the  quarter  ending 
December  31. 1980;  12^^  percent  for  the 
quarter  ending  March  31, 1981;  and  13V4 
percent  for  the  quarier  ending  June  30. 1981. 
Therefore,  in  order  to  maintain  an  average 
annual  rate  of  12  percent  of  the  12-month 
period  ending  September  30, 1981,  the 
variable  interest  rate  for  the  quarter  ending 
September  30. 1981,  would  be  at  an  annual 
rate  of  11  percent. 

2.  For  fixed  rate  loans  executed  during  the 
period  of  July  1  through  September  30. 1981, 
and  for  variable  rate  loans  executed  after 
January  27, 1981.  the  interest  rate  is  19 '/4 
percent.  Using  the  regulatory  formula  (42  CFR 
60.13(a)(3]],  in  effect  since  January  27. 1981, 
the  Secretary  computes  the  maximum  interest 
rate  at  the  beginning  of  each  calendar  quarter 
by  determining  the  average  bond  equivalent 
rate  for  the  91 -day  U.S.  Treasury  Bills  during 
the  preceding  quarter  (15.64  percent];  adding 


3.50  percent  (19.14  percent);  and  rounding 
that  figure  to  the  next  higher  one-eighth  of  1 
percent  (I9V4  percent). 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.574.  Health  Professions  Educational 
Assistance  Act  Insured  Lx>ans) 

Dated:  July  16, 1981. 
John  H.  Kelso, 
Acting  Administrator. 

|FR  Doc.  81-21880  Filed  7-27-81:  8:45  ami 
BILLINO  COOe  4110.44-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  D-8 1-654] 

Off lc«  of  the  Area  Manager,  Uttle  Rock 
Area  Office;  Designation  of  Order  of 
Succession 

agency:  Department  of  Housing  and 

Urban  Development 

action:  Designation  of  order  of 

succession. 

SUIMMARY:  The  Area  Manager  is 
designating  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Area  Manager. 
EFFECnvK  date:  This  designation  is 
elective  March  13, 1981. 
FOR  nmTMEfi  information  contact: 
Nancy  I.  Mattox,  Director,  Management 
and  Budget  Division,  Office  of  Regional 
Administration,  Fort  Worth  Regional 
Office,  Department  of  Housing  and 
Urban  Development,  221  West 
Lancaster  Avenue.  Fort  Worth,  Texas 
76113,  (817)  870-5451  (This  is  not  a  toll- 
free  number). 

DESIONATION:  Each  of  the  ofncials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  the  Area 
Manager,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  That  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  preceding 
listed  officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disabihty,  or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Area  Counsel. 

3.  Director,  Housing  Division. 

4.  Director,  CPD  Division. 

5.  Deputy  for  Development  Housing 
Division. 

6.  Deputy  for  Management  Housing 
Division. 

7.  Director,  Fair  Housing  &  Equal 
Opportunity  Division. 
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This  designation  supersedes  the 
designation  effective  April  2, 1979. 

Authority:  Delegation  of  Authority  by  the 
SecreUry  effective  October  1, 1970;  36  FR 
3389,  February  23.  ISH. 
Thomas  |.  Armstrong, 
Regional  Administrator,  Region  VI. 
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[Docket  No.  N-«1-1083] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Notification  of  system  of 
records.  ■ 

summary:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 
EFFECnvi  DATE  The  notice  shall 
become  effective  August  27, 1981.  luiless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  English.  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5333. 
This  is  not  a  toll-free  number. 

supPiaicNTAiiv  mfonsution:  The 

system  is  the  Congressional 
Correspondence  Files  which  will  contain 
information  (correspondent's  name,  title, 
8tate,-<li8trict  return  address,  date  and 
subject  of  letter,  and  response  status)  on 
individuals  including  Members  of 
Congress  who  have  corresponded  with 
the  Secretary,  Under  Secretary, 
Assistant  Secretary  or  Field  Officials 
and  individuals  whose  correspondence 
has  been  referred  by  the  White  House, 
other  Executive  agencies,  or  Members  of 
Congress  for  response.  Attachment  A. 
which  lists  the  addresses  of  HUD 
offices,  was  published  at  45  FR  67626 
(October  10, 1960).  A  new  system  report 
was  filed  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the 
Office  of  Management  and  Budget  on 
June  11, 1981. 

HUD/DEPT-72 

SYSTCMNAMC 

Congressiooal  Correspondence  Files 
(Communication  Control  System) 

SVSTCM  LOCATIONC 

Headquarters  and  some  field  offices. 


CATCOOmCS  OF  MOnnOUALS  < 

system: 

(a)  Individuals  who  correspond  with 
the  Secretary,  Under  Secretary. 
Assistant  Secretary  or  Field  Officials, 
(b)  Individuals  whose  correspondence 
has  been  referred  by  the  White  House, 
other  Executive  agencies,  or  Members  of 
Congress  to  the  Secretary,  Under 
Secretary.  Assistant  Secretary  or  Field 
Officials  for  responses. 


CATEOOMCS  OF  HCCOROS  M  IMS  SVSTCM: 

Correspondence  identification 
(Member  of  Congress  name, 
correspondent's  name,  address,  state, 
district,  organization,  title,  control 
number,  return  address,  date  of  letter, 
subject);  status  of  response  within  the 
Department  (office  assigned,  date  due, 
current  disposition);  may  include 
original  correspondence,  Department's 
response,  referral  letters,  name  and 
identification  of  person  referring  the 
correspondence,  and  copies  of  any 
enclosures. 

AUTHoamr  for  mamtcnancc  of  the 


Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P.L  89-174. 

routine  uses  of  recoros  mamtaineo  in 
the  system  incuidinq  cateoowes  of  users 
and  the  purposes  of  such  uses: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  JIETAINING.  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  disc/ 
tape. 

RETRieVABILnV: 

State,  district  control  number,  name 
of  Member  of  Congress,  name  of  person 
referring  correspondence,  date  of  letter, 
subject  of  letter,  office  assigned,  date 
due.  current  disposition. 

SAFEGUARDS: 

Manual  files  are  kept  in  folders  in 
lockable  file  cabinets  and  accessed  oidy 
by  authorized  persoimet  computer 
records  are  maintained  in  a  secure  area 
with  access  restricted  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

All  manual  files  are  maintained  for 
one  year  and  then  are  retained/disposed 
of  in  accordance  with  HUD  handbook 
2225.6,  HUD  Records  Schedules. 
Schedule  54. 

All  computerized  information  is 
maintained  on  magnetic  disc  for  two 
years,  then  is  copied  to  magnetic  tape 
and  stored  in  a  secure  location. 


Administrative  Staff  Assistant  OfBoe 
of  Legislation  and  Congressional 
Relations,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
S.W..  Washington.  D.C  204ia 


NOTIFICATION  I 

For  information,  assistance,  or  inquiiy 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  aocofdance  with  24  CFR  Part 
16.  A  list  of  all  locatioos  is  given  in 
Appendix  A. 


RECORD  ACCESS  I 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  1&  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  ^ven  in  Appendix  A. 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Department 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development  451  SevenA  Street 
S.W.,  Washington.  D.C  204ia 


RECORD  SOURCE  CAT 

Subject  referral  source.  Department 
employees  involved  in  processing  the 

correspondence. 

Authority:  5  U.S.C  S52a,  88  Stat  ttni  Sec. 
7(d).  Department  of  HUD  Act  (42  VS.C. 

3535(d)). 

Issued  at  Wariiingtoa  D.C.  Jnly  17, 198L 
Albert  I.  KBman. 
Acting  Deputy  Assistant  Secretary  for 

A  dministration. 
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DEPARTMENT  OF  THE  tfTEnOR 
Bureau  of  Land  I 


(F-14e7>-A] 
Alaska  Native 


awvvDOii 


On  November  2a  1974,  Qemirtaiek 
Coast  Corporation,  for  die  Nativa 
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of  Kongiganak,  filed  selection 
application  F-14878-A  under  the 
provisions  of  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  1ft  1971  (43  U.S.C.  1601.  Iflll) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Kongiganak. 

Qemirtalek  Coast  Corporation  in  its 
November  20, 1974  application  excluded 
several  bodies  of  water.  Because  certain 
of  those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4  (b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boimdaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  20, 1974 
application  are  considered  selected  by 
Qemirtalek  Coast  Corporation. 

As  to  the  lands  described  below,  the 
Sec.  12(a)  application,  is  properly  filed, 
and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
103,435  acres,  is  considered  proper  for 
acquisition  by  Qemirtalek  Coast 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  1  S..  R.  78  W. 
Sec.  6: 

Sees.  18  to  21,  inclusive; 
Sees.  28  and  29; 
Sec.  30,  excluding  Native  allotment  F-18222 

Parcel  A;      ^ 
Sees.  31  and  32,  excluding  Native  allotment 

F-17411; 
Sec.  33. 

Containing  approximately  6,088  acres. 
T.  2  8.,  R.  78  W. 
Sec.  3.  excluding  Native  allotment  F-17S00 

Parcel  A; 
Sees.  4  to  7,  inclusive; 


Sac  a  excluding  Native  allotment  F-ie864 

Parcel  B; 
Sec.  9; 
Sec.  10.  excluding  Native  allotments  F- 

17500  Parcel  A  and  F-10e75  Parcel  O; 
Sees.  15  and  10; 
Sec.  17,  excluding  Native  allotments  F- 

18864  Parcel  B  and  F-18288  Parcel  B; 
Sec.  18; 
Sec.  19,  excluding  Native  allotments  F- 

16916  Parcel  D.  F-18222  Parcel  B,  F-16e75 

Parcel  C,  and  F-19198  Parcel  B; 
Sec.  20  (fractional),  excluding  Native 

allotments  F-18288  Parcel  B,  and  F-17208 

Parcel  B; 
Sees.  21  and  22  (fractional),  excluding 

Native  allotment  F-17208; 
Sees.  27  and  29  (fractional); 
Sec.  30; 

Sees.  31  and  32  (fractional). 
Containing  approximately  8,797  acres. 
T.  3  S..  R.  78  W. 
Sec.  6. 

Containing  approximately  20  acres. 
T.  1  S..  R.  79  W. 
Sec.  1,  excluding  Native  allotment  F-17855 

Parcel  B; 
Sees.  2  to  13,  inclusive; 
Sec.  14,  excluding  Native  allotment  F-18031 

Parcel  B; 
Sec.  15,  excluding  Native  allotment  F-16975 

Parcel  A; 
Sees.  16  to  20,  inclusive; 
Sec.  21,  excluding  Native  allotments  F- 

17022  Parcel  B  and  F-18462  Parcel  A; 
Sec.  22,  excluding  Native  allotments  F- 

17489  Parcel  A.  F-18426  Parcel  R,  F-iee74 

Parcel  A,  F-17414  Parcel  A; 
Sees.  23  and  24; 
Sec.  25.  excluding  Native  allotment  F-16916 

Parcel  B; 
Sees.  26  to  36,  inclusive. 
Containing  approximately  20,121  acres. 
T.  2  S.,  R.  79  W. 
Sees.  1  to  4,  inclusive; 
Sec.  5,  excluding  Native  allotment  F-ieei6 

Parcel  C; 
Sees.  6  to  10,  inclusive; 
Sec.  11,  excluding  Native  allotment  F-18425 

Parcel  B; 
Sees.  12  to  18.  inclusive; 
Sec.  19,  excluding  Native  allotment  F-ie874 

Parcel  C; 
Sees.  20  to  23.  inclusive; 
Sec.  24,  excluding  Native  allotment  F-16192 

Parcel  A; 
Sees.  25  to  35,  inclusive: 
Sec.  36,  excluding  Native  allotment  F-15853 

Parcel  A. 
Containing  approximately  22,266  acres. 
T.  3  S.,  R.  79  W. 
Sec.  1  (fractional),  excluding  Native 

allotment  F-18435  Parcel  A; 
Sec.  2  (fractional); 
Sees.  3  to  6,  inclusive; 
Sec.  7,  excluding  Native  allotment  F-16e74 

Parcel  B; 
Sees.  8  to  11  (fractional],  inclusive; 
Sees.  16  and  17  (fractional); 
Sec.  18  (fractional),  excluding  Native 

allotment  F-15853  Parcel  B. 
Containing  approximately  5,104  acres. 
T.  1  S.,  R.  80  W. 
Sees.  1,  2  and  3; 
Sees.  10  to  16,  inclusive; 


Sees.  22  to  27,  inclusive;  - 

Sees.  34  and  35; 

See.  36.  excluding  Native  allotment  F-1842B 

Parcel  C. 
Containing  approximately  10,580  acres. 
T.  2  S.,  R.  80  W. 
Sees.  1, 2,  and  3; 
Sec  10; 
Sec.  11,  excluding  Native  allotment  F- 

17924; 
Sees.  12  and  13; 
See.  14,  excluding  Native  allotment  F- 

17924; 
See.  15; 

Sees.  22  to  25.  inclusive; 
Sec.  26,  excluding  Native  allotment  F-15863 

Parcel  D; 
Sec.  27; 

Sees.  34,  35,  and  36. 

Containing  approximately  10,415  acres. 
T.  3  S.,  R.  80  W. 
See.  1. 

Containing  approximately  640  acres. 
T.  1  N..  R.  78  W. 
Sec  19; 
Sec.  20.  excluding  Native  allotment  F-16192 

Parcel  B; 
Sec  21,  excluding  Native  allotment  F-15857 

Parcel  B; 
Sees.  22  and  23; 
Sec  26; 
Sec.  27,  excluding  Native  allotment  F-18058 

Parcel  B; 
See.  28,  excluding  Native  allotments  F- 

18057  Parcel  B  and  F-18058  Parcel  B; 
Sec.  29.  excluding  Native  allotment  F-17948 

Parcel  B; 
Sees.  30  and  31,  excluding  Native  allotment 

F-17926  Parcel  B: 
Sec.  32,  excluding  Native  allotment  F-ia057 

Parcel  C; 
Sees.  33,  34  and  35. 

Containing  approximately  8,462  acres. 
T.  1  N.,  R.  79  W. 
Sec.  19; 
Sec.  20,  excluding  Native  allotment  F-13651 

Parcel  A; 
See.  21; 
Sec.  22,  excluding  Native  allotment  F- 

17925; 
Sees.  23  and  24: 
Sec.  25,  excluding  Native  allotment  F-13820 

Parcel  A; 
See.  28; 
Sec  27,  excluding  Native  allotment  F-14069 

Parcel  A; 
Sec  28,  excluding  Native  allotment  F-18425 

Parcel  D; 
Sees.  29,  30,  and  31; 
Sec.  32.  excluding  Native  allotment  F-iei85 

Parcel  B; 

oOC«  33« 

Sec  34,  excluding  Native  allotment  F-140S9 

Parcel  A; 
See.  35; 
Sec.  36,  excluding  Native  allotment  F-13820 

Parcel  A. 
Containing  approximately  10,  952  acres. 

Aggregating  approximately  103,436 
acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands  beneath  all  water 


bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  trade,  travel 
and  commerce,  as  depicted  on  the 
attached  navigability  maps,  the  original 
of  which  will  be  found  in  the  easement 
case  file  F-14878-EE. 

Also  excluded  from  the  above- 
described  lands  herein  conveyed  are 
lands  covered  by  tidal  waters  up  to  the 
line  of  mean  high  tide.  Within  the 
above-described  lands,  the  following 
water  bodies  were  estimated  to  be 
tidally  influenced: 

Ishkowik  River  through  the  selection  area; 
An  unnamed  slough  from  its  confluence  with 
the  Ishkowik  River  in  Sec.  28,  T.  1  N.,  R.  78 
W.  upstream  to  Sec.  28,  T.  1  N.,  R.  79  W.. 
Seward  Meridian;  and 

Kongignanohk  River  upstream  to  Sec  1,  T. 
3  S.,  R.  80  W.,  Seward  Meridian. 

Actual  limits  of  tidal  influence,  for 
water  bodies  listed  above  and  for  any 
other  water  bodies  within  the  lands  to 
be  conveyed,  if  any,  will  be  determined 
at  the  time  of  survey. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  available  evidence 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  withhi  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  • 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 

1613(0):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601. 
1616(b)),  the  following  public  easement, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document  copies  of 
which  will  be  found  in  case  file  F-1487S- 


EE,  is  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25-Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  2  C3,  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Kongiganak  Airport  in 
Sees.  28,  32,  and  33.  T.  2  S..  R.  79  W^ 
Seward  Meridian,  westerly  to  the 
village;  thence,  westerly  along  the 
boardwalk  between  the  armory  and  new 
school;  thence,  northerly  along  the 
boardwalk  and  beyond  to  the 
Kongnignanohk  River.  The  easement 
width  on  that  portion  of  the  trail  along 
the  boardwalk  is  reduced  from  twenty- 
five  (25)  feet  to  ten  (10)  feet.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Vahd  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g)),  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Airport  lease  F-15811.  containing 
approximately  124.3  acres  located  in 
Sees.  28,  32  and  33,  T.  2  S..  R.  79  W.. 
Seward  Meridian,  issued  to  State  of 
Alaska,  Department  of  Transportation 
and  Public  Facilities  under  the 
provisions  of  the  Act  of  May  24. 1928  (49 
U.S.C.  211-214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 


lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Qemirtalek  Coast  Corporation  Is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  103,435  acres.  The 
remaining  entitlement  of  approximately 
11,765  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  die 
surface  estate  is  conveyed  to  Qemirtalek 
Coast  Corporation,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Res^ster  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Dnuns. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  die  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  Uie  Alaska  Native  Claims 
Appeal  Board,  provided,  howeva. 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  9Q5ia 
with  a  copy  served  upon  l>oth  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701  C  Street  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  27. 1981 
to  file  an  appeal. 

Any  par^  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the. 
manner  of  and  requirements  for  filing  an 
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appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

if  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  Qemirlaiek  Coast 
Corporation,  Kongiganak,  Alaska  99695: 
Calista  Corporation,  516  Denali  Street, 
Anchorage,  Alaska  99501. 
Ann  fohnson. 
Chief,  Branch  of  Adjudication. 

|FR  Doc  Sl-21932  Filed  7-27-«l  845  ani| 
BILUNO  COOe  4310-«4-« 

(Exchange  CA  9674] 
Realty  Actkm;  Correction 

|uly  20. 1981. 

In  FR  Doc.  81-18723.  appearing  on 
page  32942  of  the  Thursday,  June  25. 
1981  issue,  the  twelfth  line  of  the  first 
paragraph,  reading  "Sec.  28.  NViSWV^. 
and  SE'ANWVi"  is  corrected  to  read 
"Sec.  28,  N'ANW'A.  and  SEV4NWy4". 
Joan  B.  Russell, 

Chief  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 
|FK  Doc  Bl-naae  Filed  r-tr-ai  t:45  amj 
WUINO  CODE  431»-«4-M 

National  Park  Service 

Draft  River  Management  Plan  for 
Canyonlands  National  Park 

agency:  National  Park  Service,  Interior. 
action:  Availability  of  Draft  River 
Management  Plan  for  Canyonlands 
National  Park,  Utah;  and  Finding  of  No 
Significant  Impact. 

summary:  The  National  Park  Service 
announces  the  availability  of  a  draft 
plan  for  the  management  and  use  of  the 
Green  and  Colorado  Rivers  in 
Canyonlands  National  Park.  The  draft 
plan  is  being  released  to  the  public 
before  it  is  placed  in  fmal  form. 

The  draft  plan  points  out  that  in  1979 
some  900  workbooks  about  preparing 
the  plan  were  distributed  to  the  public 
and  seven  public  workshops  were  held. 
A  draft  environmental  assessment  was 
available  at  these  workshops.  Because 
of  this  extensive  public  involvement,  the 
environmental  assessment  is  not  being 
redistributed  at  this  time,  but  a  limited 
number  of  copies  remain  available  at 
the  Rocky  Mountain  Regional  Office. 
National  Park  Service,  655  Parfet  Street. 
P.O.  Box  25287,  Denver,  Colorado  80225: 
at  the  office  of  the  Assistant  to  the 
Regional  Director,  Utah,  National  Park 
Service,  125  S.  State  Street,  Room  3418, 


Salt  Lake  City.  Utah  84138.  and  at  the 
office  of  the  Superintendent  at  the 
address  given  below. 

The  environmental  assessment 
addressed  a  number  of  issues  affecting 
the  management  and  use  of  the  rivers 
and  their  resources.  These  issues 
included  camping,  campfires,  human 
waste  disposal,  multiple  trailing  and 
scar  restoration,  use  of  motors  and  oars, 
levels  of  river  use,  allocations  of  river 
use,  control  of  commercial  allocation, 
development  of  facilities,  group  size, 
special  populations,  interpretation  and 
information,  protection  and 
stabilization,  of  archeological  resources, 
and  protection  of  endangered  and 
threatened  fishes.  Several  alternatives 
were  presented  on  how  to  deal  with 
each  of  these  issues. 

The  draft  management  plan  describes 
the  alternatives  that  were  selected  or 
modified  to  accommodate  the  public's 
comments  and  to  meet  management 
needs.  Most  public  comments  dealt  with 
the  use  of  motors  versus  oars;  levels  and 
allocations  of  river  use;  and  control  of 
commercial  allocations.  For  these 
specific  issues,  the  draft  plan  proposes 
to  (1)  allow  use  of  both  motors  and  oars 
on  both  the  Green  and  Colorado  Rivers, 
including  Cataract  Canyon,  and 
consideration  of  a  scheduling  system  to 
assist  in  the  separation  of  oar  powered 
and  motorized  trips:  (2)  increase  the 
river  use  ceiling  from  the  present  6,660 
passengers  to  a  new  ceiling  of  8,000 
passengers,  and  spreading  the  use  over 
the  year  and  days  of  the  week;  and  (3) 
limit  commercial  holdings  to  no  more 
than  three  permit  allocations,  the 
rationale  for  these  and  other  decisions 
are  given  in  the  plan. 

The  draft  plan  also  includes  ■ 
preliminary  finding  that  the  proposed 
actions  will  not  have  a  significant  effect 
on  the  environment.  The  public  is 
invited  to  make  any  further  conunents 
on  the  proposed  plan.  Comments  and 
requests  for  information  will  be  received 
on  or  before  September  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Peter  L.  Parry,  Superintendent, 
Canyonlands  National  Park,  Moab,  Utah 
84532;  telephone  801/259-7164. 

Dated  July  17. 19B1. 
James  B.  Thompson, 

Acting  Regional  Director  Rocky  Mountain 
Region. 

jFR  Doc.  n-219ea  Filed  7-27-81 :  8:45  am] 
BILUNO  COOC  4910-70-M 


(Order  No.  3„  Amendment  Na  6] 

Pacific  Northwest  Region; 
Superintendents  et  ai^  Pacific 
Northwest  Region;  Delegation  of 
Autttority 

Pacific  Northwest  Regional  Order  No. 
3,  approved  March  6, 1972,  and 
published  in  the  Federal  Register  of 
March  28, 1972  (37  FR  6325).  is  amended 
by  the  following  additions  to  Section  2, 
Delegation: 

The  following  are  delegated  authority 
for  the  L&WCF,  UPARR  and  HPF  Grant 
Documents: 

(h)  Associate  Regional  Director  for 
External  Services,  All  project  documents 
except  L&WCF  Contingency  Fund 
agreements  and  conversion  requests. 

(i)  Chief,  Division  of  Recreation 
Assistance,  All  project  documents  up  to 
$500,000  Federal  Share,  including 
Categorical  Exclusions. 

(j)  Chief,  Grants  Assistance  Branch. 
All  projects  documents  up  to  $100,000 
Federal  Share. 

(k)  Project  Officers,  All  project 
documents  up  to  $50,000  Federal  Share, 
including  non-monetary  amendments 
other  than  conversions. 

(1)  Chief,  Division  of  Recreation 
Assistance  or  Chief,  Grants  Assistance 
Branch,  Final  billings  and  related 
correspondence. 

(m)  Chief,  Grants  Assistance  Brertch 
or  Project  Officer — Interim  Billings  and 
related  correspondence. 

Dated:  June  1. 1981. 

Daniel  |.  Tobin.  fr.. 

Regional  Director,  Pacific  Northwest  Region. 

|FR  Doc  S1-21987  flM  r-V-n.  Ml  ta) 
enXINO  COOK  4>1»-7IMt 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  17. 
1981.  Pursuant  to  S  1202.13  of  36  CFR 
part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
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August  12, 1981.  (15  days  after 

publication  date.) 

Carol  Shull, 

Acting  Keeper  of  the  National  Register. 

NEVADA 

Pershing  County 

Lovelock  vicinity,  Marzen  House,  S  of 
Lovelock 

Washoe  County 

Gerlach,  Gerlach  Water  Tower,  Main  St. 

NEW  JERSEY 

Atlantic  County 

Atlantic  City,  World  War  I  Memorial,  S. 

O'Donnell  Pkwy,  S.  Albany  and  Ventnor 

Aves. 

ALABAMA 

Blount  County  Covered  Bridges  Thematic 
Resources.  Reference — see  individual 
listings  under  Blount  County. 

Blount  County 

Cleveland  vicinity,  Swann  Covered  Bridge 

(Blount  County  Covered  Bridges  Thematic 

Resources)  W  of  Cleveland 
Nectar  vicinity.  Nectar  Covered  Bridge 

(Blount  County  Covered  Bridges  Thematic 

Resources)  8  mi.  SW  of  Nectar 
Oneonta  vicinity,  Easley  Covered  Bridge 

(Blount  County  Covered  Bridges  Thematic 

Resources)  Spans  Dub  Branch 
Oneonta  vicinity,  Norton  Mill  Covered 

Bridge  (Blount  County  Covered  Bridges 

Thematic  Resources)  5  mi.  (8km)  N  of 

Oneonta  on  Rte.  3  (previously  listed  in  the 

National  Register  12-29-70) 

ARIZONA 

Coconino  County 

Lee's  Ferry  vicinity,  Navajo  Steel  Arch 
Highway  Bridge,  SW  of  Lee's  Ferry 

Gila  County 

San  Carlos  vivinlty.  Coolidge  Dam,  SW  of 
San  Carlos 

Maricopa  County 

Tempe.  1931  Tempe  Bridge.  Mill  Ave. 

Yuma  County 

Dome  vicinity,  McPhaul  Suspension  Bridge, 
W  of  Dome 

CAUFORNIA 

Alameda  County 

Berkeley,  University  of  California  Multiple 
Resource  Area.  This  area  includes: 
California  Hall,  Oxford  St.:  Doe  Memorial 
Library.  Oxford  St.;  Durant  Hall,  Oxford 
St.;  Faculty  Club,  Oxford  St.;  Founders' 
Rock,  Oxford  St.:  Giannini  Hall.  Oxford 
St.;  Hearst  Greek  Theatre,  Oxford  St.; 
Hearst  Gymnasium  for  Women.  Oxford  St.; 
Hearst  Memorial  Mining  Building.  Oxford 
St.;  HilgardHall,  Oxford  St.;  North  Gate 
Hall.  Oxford  St.;  Sather  Gate  and  Bridge. 
Oxford  St.;  Sather  Tower,  Oxford  St.;  South 


Hall,  Oxford  St.;  University  House,  Oxford 
St.:  Wellman  Hall.  Oxford  St.;  Wheeler 
Hall.  Oxford  St. 

CONNECTICUT 

New  London  County 

New  London,  Bulkeley  School,  Huntington  St 

FLORIDA 

Dade  County 

Coral  Gables,  Venetian  Pool,  2701  De  Soto 
Blvd. 

GEORGIA 

Fulton  County 

Atlanta,  Grady  Hospital.  36  Butler  St.,  SB. 

Quitman  County 

Georgetown.  Quitman  County  jail  Main  St 

ILLINOIS 

Cook  County 

Chicago,  Pulaski  Park  and  Fieldhouse.  1419 

W.  Blackhawk  St. 
Chicago,  Rosenwald  Apartment  Building. 

47th  St.  and  Michigan  Ave. 

Ogle  County 

Oregon,  Ogle  County  Courthouse,  Courthouse 
Sq. 

|FR  Doc.  81-21687  Filed  7-2»-m:  8;4S  am) 
BtUJNG  CODE  4310-7(MI 

Bureau  of  Reclamation 

Amendatory  and  Rehabilitation  and 
Betterment  Program  Loan  Contract 
Negotiations,  Heart  Mountain  Division, 
Shoeshone  Project,  Wyoming; 
Contracts 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  begin  contract  negotiations 
with  Heart  Mountain  Irrigation  District 
for  repayment  of  a  loan  covering  the 
cost  of  a  rehabilitation  and  betterment 
program  to  be  performed  on  the  Heart 
Mountain  Division,  Shoshone  Project, 
Wyoming.  The  district  has  agreed  to 
renegotiate  its  existing  contract  using  a 
fixed  payment  option  to  replace  the 
variable  payment  option. 

The  Heart  Mountain  Division  lands 
consist  of  valleys,  slopes,  and 
benchlands.  These  lands  generally  have 
steep  slopes.  The  lateral  system,  as 
constructed,  extends  down  these  slopes, 
with  sublateral  and  lateral  deliveries 
being  constructed  more  on  contours. 
This  construction  results  in  rather  deep 
cuts  immediately  downstream  of  large 
drop  structures.  Because  the  subsoils  are 
very  permeable,  excessive  seepage 
occurs  from  the  lateral  system.  Many  of 
these  laterals  and  structures  are  in  need 
of  rehabilitation. 

The  proposed  R&B  program  would 
include  replacing  existing  deteriorated 
control  structiu-es  and  measuring 


devices  and  replacing  approximately  65 
miles  of  open-earth  channels  with 
concrete  pipe  and  slip-form  concrete 
lining.  The  United  states  would  loan  the 
district  up  to  $5.5  million  to  perform  die 
work,  and  the  irrigation  district  would 
repay  the  entire  expenditure. 

The  proposed  R&B  contract  with 
Heart  Mountain  Irrigation  District  would 
be  negotiated  pursuant  to  the  Act  of 
October  7. 1949  (63  Stat  724),  and  the 
Act  of  June  17. 1902  (32  Stat  388).  as 
amended  and  supplemented. 

The  terms  and  conditions  of  the 
proposed  R&B  contract  are  ultimately 
dependent  upon  the  Commissioner  of 
Reclamation's  approval  of  the  basis  for 
the  loan,  the  Secretary  of  the  Interior's 
approval  of  the  form  of  the  proposed 
contract  and  a  maximum  60-day 
congressional  review  period  of  the  terms 
of  repayment 

The  public  may  observe  any  contract 
negotiation  session.  Advance  notice  of 
such  sessions,  if  any,  will  be  furnished 
on  request.  Request  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  requesting  party  is  interested. 
Requeststshould  be  addressed  to 
Regional  Director,  Bureau  of 
Reclamation,  Attention  Code  UM-440. 
P.O.  Box  2553,  Billings,  Montana  50103. 
All  written  correspondence  concerning 
the  proposed  conb'acts  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  StaL 
383),  as  amended. 

The  proposed  draft  contracts  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  public 
hearing  may  be  held,  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  conunents  from  the  public. 
Unless  signiBcant  interest  is  evidenced 
in  the  negotiations,  the  availability  of 
the  contracts  for  public  review  and 
comment  will  not  be  publicized. 

For  further  information  on  scheduled 
contract  negotiation  sessions  and  copies 
of  the  proposed  contract  form,  please    - 
contact  Mr.  William  Crosby,  Chief. 
Economics  and  Repayment  Branch. 
Division  of  Water  and  Land,  at  the 
address  stated  above  or  by  telephone 
(406)  657-6413. 

Dated:  July  21, 1981. 
Clifford  I.  Barren, 
Assistant  Commissioner  of  Reclamation 

|FR  Doc.  81-21825  Filed  7-37-n:  S:4S  uu] 
BILLING  COOE  431(M»-« 
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INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Application  for 
Relief  (Formerty  Fourtti  Section 
AppUcatlon) 

July  22, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  Rled  with  the  I.C.C. 

The  protests  are  due  at  the  I.C.C. 
within  15  days  from  the  date  of 
publication  of  the  notice. 

43925,  Southwestern  Freight  Bureau, 
Agent,  (No.  B-124),  increased  rates  on 
industrial  sand,  crude,  from,  to,  and 
between  stations  in  Southwestern 
Territory,  in  Supplement  179  to  its  tariff 
ICC  SWFB  4319.  effective  August  29, 
1981.  Grounds  for  relief— additional 
revenue  to  offset  increased  operating 
costs. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  n-Z191S  Piled  7-Z7-B1:  8:4S  am) 
HLUNQ  COW  703S-01-M 


Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b])  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  Bled  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  F-14008F,  filed  May  4, 1979 
(Supplemented  May  22, 1981) 
WORSTER  MOTOR  UNES,  INC. 
(Worster)  (Gay  Road,  P.O.  Box  110. 
North  East.  PA  16428)— Merger— 
Worster-Mlchigan.  Inc.  (Michigan)  and 
Worster-Iowa,  Inc.  (Iowa)  (Both  of  the 
above  address).  Representative:  Robert 
DL  Cunderman,  710  Statler  Building, 


Buffalo,  NY  14202.  Worster  seeks 
authority  for  the  merger  of  the  operating 
rights  and  property  of  Michigan  and 
Iowa  into  Worster  for  ownership, 
management,  and  operation.  David  B. 
Worster,  majority  stockholder  of 
Worster,  seeks  to  continue  in  control  of 
said  rights  and  property  through  the 
transaction.  Michigan  is  authorized  to 
operate  as  a  motor  common  carrier,  over 
irregular  routes,  pursuant  to  authority 
issued  in  MC-136904  and  sub-numbers 
thereunder,  which  authorize  the 
transportation  of  specified  commodities 
between  points  in  the  United  States. 
Iowa  is  authorized  to  operate  as  a  motor 
common  carrier,  over  irregular  routes, 
pursuant  to  authority  issued  in  MC- 
112148  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
specified  commodities  between  points  in 
AR,  CT.  DE,  IL,  IN.  lA.  KS,  ME,  MD,  MA. 
MI.  MN.  MO,  NE,  NH,  NJ.  NY,  ND,  OH, 
PA,  RI.  SD.  VT.  WI.  and  DC.  Worster  is 
authorized  to  operate  as  a  motor 
common  carrier  over  irregular  routes 
pursuant  to  authority  issued  in  MC- 
109478  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
specified  commodities  between  points  in 
AL,  AR.  CT,  DE,  FL,  IL,  IN,  LA,  KS.  KY. 
ME,  MD,  MA.  MI,  MO,  NE.  NH,  NJ,  NY. 
OH,  PA,  RI,  SC.  VT.  VA.  WV.  and  DC. 

Nota. — Applicant  has  filed  a  directly 
related  gateway  elimination  application  in 
MC-10e478  (Sub-No.  153F),  published 
November  27, 1979  In  the  Federal  Register. 

By  the  Commission. 
Agatha  L.  Meigenovich, 
Secretary. 

(FR  Doc  81-21913  FUw)  7-27-«l;  ft45  un) 
BRUNO  COOC  7PS6-ei-« 


Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Decislon-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 
Agatlia  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPY-4-271 
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MC  48957  (Sub-30).  filed  July  &  1981. 
Applicant:  CROWN  MOTOR  FREIGHT 
CO..  832  East  28th  St..  Patersoa  NJ 
07513.  Representative:  S.  S.  Eisen,  370 
Lexington  Ave..  New  York,  NY  10017. 
(212)  532-5100.  Transporting  synthetic 
fibers,  and  synthetic  yam,  between 
points  in  Mifflin  and  Crawford  Counties, 
PA,  and  points  in  Warren  County.  VA. 
on  the  one  hand.  and.  on  the  other, 
points  in  OH,  WV.  and  ME. 

MC  117427  (Sub-87),  filed  July  7, 1981. 
Applicant:  G.  G.  PARSONS  TRUCKING 
CO..  P.O.  Box  1085,  North  Wilkesboro. 
NC  28659.  Representative:  Dean  N. 
Wolfe,  Suite  145,  4  Professional  Drive, 
Gaithersburg,  MD  20760.  (301)  840-8565. 
Transporting  furniture  between  points  in 
Lincohi  Coimty.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  123057  (Sub-17),  filed  July  8, 1981. 
Applicant:  HO-RO  TRUCKING  CO.. 
INC..  P.O.  Box  487.  Woodbridge,  NJ 
07095.  Representative:  Morton  E.  Kiel, 
Suite  1832.  2  World  Trade  Center,  New 
York,  NY  10048,  (212)  466-0220. 
Transporting  metal  products,  between 
points  in  Nassau  County,  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AZ,  AR.  CA.  CO.  FL.  GA.  DO,  IL.  IN.  L\, 
KS.  KY.  LA,  MI,  MN,  MS.  MO,  MT.  NE. 
NV.  NC.  ND,  OH.  OK.  OR.  SC.  SD.  TN. 
TX,  UT.  WA,  WI,  and  WY. 

MC  128837  (Sub-40),  filed  July  7 1981. 
Applicant:  TRUCKING  SERVICE,  INC., 
P.O.  Box  229.  Carlinville.  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  metal  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kaiser 
Aluminum  &  Chemical  Corporation,  of 
Oakland,  CA. 

MC  134387  (Sub-OO),  filed  July  10, 1981. 
Applicant:  BLACKBURN  TRUCK  LINES. 
INC.,  4998  Branyou  Ave.,  Southe  Gate, 
CA  90280.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  Suite  180a 
Los  Angeles.  CA  90017.  (213)  627-6471. 
Transporting  food  and  foodstuffs 
between  points  in  CA,  OR,  WA.  AZ,  CO, 
NV,  NM,  MT,  WY,  UT,  ID.  TX.  and  OK. 

MC  139257  (Sub-1).  filed  July  7, 1981. 
Applicant;  FLOCK  BROS..  INC..  Coulter 
Ave^  Greensburg,  PA  15601. 
Representative:  Arthur  J.  Diskln,  806 
Frick  Bldg..  Pittsburgh,  PA  15219.  (412) 
281-0494.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Tytron.  Inc., 
of  Luxor,  PA. 

MC  146787  (Sub-2),  filed  July  7, 1981. 
Applicant:  HERBERT  TRUCKING,  INC, 
R.R.  #1,  Macon,  IL  62544. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-6468.  Transporting  such 


commodities  as  are  dealt  in  or  used  by 
manufacturers  of  com  and  soybean 
products  between  points  in  the  U.S.. 
under  a  continuing  contract(8)  with  A.  E. 
Staley  Manufacturing  Company,  of 
Decatur,  IL. 

MC  151667  (Sub-6),  filed  July  7. 1981. 
AppUcant:  J.  F.  LOMMA.  INC..  125 
Adams  St.,  South  Kearny,  NJ  07032. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave..  Harrison.  NY  10528, 
(914)  835-4411.  Transporting  machinery 
and  chemical  process  supplies, 
materials  and  equipment,  between 
points  in  the  U.S..  under  a  continuing 
contract(s)  with  Universal  Process 
Equipment.  Inc..  of  Robbinsville,  NJ. 

MC  154407  (Sub-1),  filed  July  7, 1981. 
Applicant:  MALLORY  TRANSPORT  & 
SUPPLY.  INC..  P.O.  Box  512.  Lexington, 
OK  73051.  Representative:  Greg  E. 
Summy,  P.O.  Box  1540,  Edmond,  OK 
73034,  (405)  348-7700.  Transporting  (1) 
lumber  and  wood  products,  (a)  between 
points  in  Jackson  Coimty,  OR,  on  the 
one  hand,  and,  on  the  oUier,  points  in 
AR,  KS,  OK.  TX,  AZ,  NV,  UT,  and  CO, 
(b)  between  points  in  Benton  Coimty, 
AR,  Newton,  Henry,  and  Polk  Counties. 
MO.  and  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  ID,  MT,  NM. 
OR,  and  WA.  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  garage  doors, 
between  points  in  Pontotoc  County.  OK, 
and  Los  Angeles  County,  CA. 

MC  156997,  filed  July  7. 1981. 
Applicant:  ALTON  HARTSFIELD,  d.b.a. 
ALS  MOTORS,  P.O.  Box  8,  Maiden.  MO 
63863.  Representative:  Thomas  P.  Rose. 
P.O.  Box  205,  Jefferson  City,  MO  65102 
(314),  636-2321.  Transporting  wrecked, 
disabled  and  used  cars,  in  truckaway 
service,  between  points  in  Dunklin.  New 
Madrid  and  Stoddard  Counties.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  157017.  filed  July  7, 1981 
Applicant:  MOUNTAIN  READY  MIX. 
INC.,  Box  248,  Hazard,  KY  41701. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101  (502)  781- 
4446.  Transporting  coal,  sand,  and 
gravel,  between  points  in  KY,  IN,  OH. 
IL.  TN.  VA.  and  WV. 

MC  157077.  filed  July  10. 1981. 
Applicant:  M.  B.  BULK  HAULERS,  d.b.a. 
MACHAUER  BROS.,  RD  #1,  Box  174. 
Annandale.  NJ  08801.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956,  (414)  722-284& 
Transporting  commodities  in  bulk. 
between  (1)  points  in  NJ,  on  the  one 
band,  and,  on  the  other,  points  in  CT, 
DE,  GA.  KY,  MA.  MD.  NY.  PA.  OH,  RI, 
VA,  and  WV;  and  (2)  points  in  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  MA,  MD.  NJ.  and  NY. 
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MC  11727  (Sub-g),  filed  July  7. 1981. 
Applicant  JAMES  H.  RUSSELL.  INC.  3 
Rodcy  Hill  Rd..  SmithfieldL  RI  02917. 
Representative:  Charles  R.  Reilly.  991 
Davisville  Rd..  North  Kingstown.  RI 
02852.  (401)  884-0960.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR,  CA.  CT.  DE  FL,  GA.  IL,  IN,  lA. 
KS,  KY,  LA,  ME,  MD.  MA.  ML  MN.  MS. 
MO,  NH.  NJ,  NY,  NC,  OH.  OK.  PA.  RI. 
SC.  TN.  TX.  VT.  VA.  WL  WV.  and  DC 

MC  33317  (Sub-8),  filed  July  7. 1981. 
Applicant:  BOLUS  FREIGHT  SYSTEMS^ 
INC.,  700  N.  Keyser  Ave.,  Scranton.  PA 
18508.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St.  Taylor.  PA 
18517.  (717)  344-8030.  Transporting  (1) 
copper  and  copper  rods,  (2)  mrire  and 
wire  rope,  and  (3)  electrical  supplies 
and  related  products,  between  points  in 
Oneida,  Onondaga,  and  Oswego 
Counties.  NY.  on  the  one  hand.  and.  oo 
the  other,  points  in  CT.  MD.  PA.  and 
MA. 

MC  78177  (Sub-336).  filed  July  9, 1981. 
Applicant:  BAGGETl" 
TRANSPORTA"nON  COMPANY.  Two 
So.  32nd  St..  Birmingham.  AL  35233.' 
Representative:  Harold  G.  Hemly.  Jr., 
P.O.  Box  1281,  Old  Town  Station. 
Alexandria.  VA  22313.  (703)  836-6115. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  109307  (Sub-19).  filed  July  a  1981. 
AppUcant  K-A  EXPRESS.  INC.  1007  W. 
Beverly  Blvd.,  P.O.  Box  639.  Montebello. 
CA  90640.  Representative:  Bruce  E. 
Mitchell,  Fifth  Fl..  Lenox  Towers  So.. 
3390  Peachtree  Rd..  NE.  Atlanta.  GA 
30326.  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.Sm  under  continuing  contract(8)  with 
John  Morrell  &  Co.,  of  Chicaga  IL, 

MC  138157  (Sub-281),  filed  July  7. 19BL 
AppUcant  SOUTHWEST  EQUIPMENT 
RENTAL.  INC.,  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT.  2931  Sa  Market  SU 
Chattanooga.  TN  374ia  Representative: 
Patrick  E.  Quixm  (same  address  as 
appUcant)  (615)  756-7511.  Transporting 
metal  products,  between  points  in 
Hamilton  County,  TN,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  142207  (Sub-30),  filed  July  9, 19BL 
Applicant  BRANNAN  SYSTEMS.  INC. 
P.O.  Box  16058,  MolHle.  AL  38616. 
Representative:  Bruce  E.  Mitdiell.  Fifth 
Fl..  Lenox  Towers  So..  3300  Peachtree 
Rd..  NE,  Adanta,  GA  30328  (40«)  262- 
7855.  Transporting  petroleum  and 
petroleum  products,  between  Metairie 
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and  points  in  St.  Charles  Parish.  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  FL.  MS.  KY,  TN,  and  TX. 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343  (A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  4.  Room  5331. 

MC  142207  (Sub-31),  filed  July  9. 1981. 
Applicant:  BRANNAN  SYSTEMS.  INC.. 
P.O.  Box  160586.  Mobile.  AL  36616. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd..  N.E.,  Atlanta,  GA  30326 
(404)  262-7855.  Transporting  generals 
commodities  (except  classes  A  and  B 
explosives).^  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Gulf- 
Altantic  Transportation  Systems,  Inc.,  of 
Mobile,  AL  CONDITION:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  5331. 

MC  144577  {Sub-3),  filed  July  10. 1981. 
Applicant:  SUNSET 
TRANSPORTATION  COMPANY.  P.O. 
Box  126.  Kanosha.  UT  84637. 
Representative:  Stuart  L  Poelman,  P.O. 
Box  3000.  Salt  Lake  City,  UT  84110  (801) 
521-9000.  Transporting  Mercer 
commodities,  between  points  in  UT,  NV, 
ID,  WY.  MT.  CO,  ND,  SD,  NE.  KS.  OK. 
TX.  LA.  NM.  AZ.  and  CA. 

MC  144957  (Sub-14),  filed  July  9, 1981. 
Applicant:  PETERCUFFE,  LTD.,  14730 
Valley  Blvd..  LaPuente,  CA  91746. 
Representative:  Patrick  H.  Smyth,  19  So. 
LaSalle  St.,  Suite  401.  Chicago.  IL  60603 
(312)  263-2397.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  FL  and 
MO. 

MC  146447  (Sub-7),  filed  July  8. 1981. 
Applicant:  TANBAC.  INC..  847 
Glenbrook  Rd..  Orange.  CT  06477. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304.  Springfield,  MA 
01103  (413)  732-1136.  Transporting 
building  materials,  betweeen  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Clopay  Corporation.  Door  Products 
Division,  of  Hialeah,  FL 

MC  146807  (Sub-29),  filed  July  7, 1981. 
Applicant:  S-n-W  ENTERPRISES.  INC.. 


P.O.  Box  1131.  Wilkes  Barre.  PA  18702. 
Representative:  Edward  F.V.  Pietrowski, 
3300  Bimey  Ave..  Moosic.  PA  18507  (717) 
343-2126.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  Bridon 
American  Corporation,  at  points  in  ME. 
CT.  NY.  RI.  VT.  NJ.  NV.  UT.  ND,  SD.  AZ, 
NM.  NE.  KS.  MN.  WI.  MI.  WY  and  ID. 

MC  157047.  filed  July  2. 1981. 
Applicant:  BENDER 

TRANSPORTATION  CO..  a  corporation. 
520  Evans  Ave.,  Reno.  NV  89512. 
Representative:  Pat  Fagan.  P.O.  Box  646. 
Carson  City.  NV  89702  (702)  882-0202. 
Transporting  general  commodities. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Reno-Sparks 
Shippers  Association,  of  Reno,  NV. 

MC  157057,  filed  July  9, 1981. 
Applicant:  PHIL-DAN  TRUCKING,  INC.. 
Route  2,  Box  355,  Commerce,  GA 
30529.Representative:  David  L.  Capps, 
P.O.  Box  924.  Douglasville.  GA  30133 
(404)  949-7756.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  The  Kroeger 
Co..  of  Cincinnati,  OH. 
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MC  3246  (Sub-26),  filed  July  7. 1981. 
Applicant:  MASTERSON  TRANSFER 
CO.,  INC.,  3000  Pennsylvania  Ave.,  W., 
Warren,  PA  16365.  Representative: 
Ronald  W.  Malin.  Bankers  Trust  Bldg., 
4th  Fl..  Jamestown.  NY  14701  (716)  664- 
5210.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Warren  County,  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  30446  (Sub-19).  filed  July  8. 1981. 
Applicant:  BRUCE  JOHNSON 
TRUCKING  CO.,  INC.,  P.O.  Box  5647, 
Chariotte.  NC  28225.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918, 16th  St..  NW,  Washington,  DC 
20006  (202)  833-1170.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  conlract(8)  with 
E.  I.  du  Pont  de  Nemours  &  Company. 
Inc..  of  Wilmington.  DE. 

MC  67996  (Sub-12).  filed  July  9. 1981. 
Applicant:  DIS^nLLERY  TRANSFER 
SERVICE,  INC.,  P.O.  Box  H.  Bardstown. 
KY  40004.  Representative:  Robert  H. 
Kinker,  314  W.  Main  St.  P.O.  Box  464. 
Frankfort,  KY  40602  (502)  223-8244. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  MO, 
NC,  OH,  TN.  VA.  and  WV. 


MC  123476  (Sub-70).  filed  July  7. 1981. 
Applicant:  CURTIS  TRANSPORT,  INC., 
23  Grandview  Industrial  Ct.  Arnold.  • 
MQ  63010.  Representative:  David  G- 
Dimit  (same  address  as  applicant)  (314) 
464-1300.  Transporting  such 
commodities  are  manufactured  or 
distributed  by  manufacturers  of 
hardware  and  houseware  products, 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM. 

MC  150746  (Sub-10),  filed  July  13, 1981. 
Applicant:  DFC  TRANSPORTATION 
COMPANY,  12007  Smith  Dr.,  P.O.  Box 
929,  Huntley,  IL  60142.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
St.,  Chicago,  IL  60603  (312)  238-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  154026  (Sub-2).  filed  July  9. 1981. 
Applicant:  ADVANCE  EXPRESS. 
INCORPORATED,  410  Coitsville  Rd.. 
Campbell.  OH  44405.  Representative: 
Edmund  P.  Riek.  1200  S.  State  St., 
Girard,  OH  44420  (216)  545-5467. 
Transporting  oil  well  pumping  jocks, 
between  the  facilities  of  Morgan  Pump, 
Manufactured  by  Morgan  Engineering,  A 
unit  of  AMCA  International  Corporation 
in  Stark  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  155796,  filed  July  10. 1981. 
Applicant:  TOM  HASTINGS,  d.b.a. 
TRANSPORTATION  SPECL\USTS, 
Suite  440,  Commercial  Federal  Tower, 
Omaha,  NE  68124.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center,  P.O.  Box  19251,  Kansas  City,  MO 
64141,  (816)  842-8600.  Transporting /ooc/ 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Land  O'Lakes.  Inc..  Spencer  Beef 
Division,  of  Spencer,  lA. 

MC  157056,  filed  July  9, 1981. 
Applicant:  LASER  TRANSPORT  CO.. 
INC..  2  Ogden  Ave.,  Kearny  NJ  07032. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  (201)  997- 
1801.  Transporting  metal  products, 
between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 
NH.  VT.  MA.  RI,  CT,  NY,  PA,  OH.  NJ. 
DE.  MD.  VA.  WV.  NC.  SC.  GA.  FL  and 
AL 
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MC  111656  (Sub-15).  filed  July  10, 1981. 
Applicant:  FRANK  LAMBIE,  INC..  Pier 
79  No.  River,  New  York,  NY  lOOia 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
(914)  835-4411.  Transporting  automotive 
parts  and  accessories,  between  points  in 


the  U.S.,  under  continuing  contract(8) 
with  Toyota  Motor  Sales,  U.S.A.,  Inc.,  of 
Torrance,  CA. 

MC  126706  (Sub-12),  filed  July  10, 1981. 
Applicant:  KLEYSEN  TRANSPORT, 
LTD.  1495  Pembina  Hwy.,  Winnipeg. 
Manitoba.  Canada  R3T  2C6. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center.  Minneapolis.  MN  55402, 
(612)  339-4546.  Transporting  building 
materials,  between  points  in  Salt  Lake 
County.  UT,  on  the  one  hand.  and.  on 
the  other,  ports  of  witry  on  the 
international  boundary  hne  between  the 
U.S.  and  Canada,  at  points  in  WA,  ID. 
andMT. 

MC  144956  (Sub-8),  filed  July  10, 1981. 
Applicant:  TRANS-MUTUAL  TRUCK 
LINES  LTD.,  4427A-72nd  Ave.  S.E., 
Calgary,  Alberta.  Canada  T2C  2Cl. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center.  Minneapolis,  MN  55402  (612) 
339-4546.  In  foreign  commerce  only, 
transporting  building  materials. 
between  points  in  Salt  Lake  County,  UT, 
on  the  one  hand,  and,  on  the  other, 
points  along  the  international  boundary 
line  between  the  U.S.  and  Canada  at 
points  in  WA,  ED.  and  MT. 

MC  153666,  filed  July  16, 1981. 
Applicant:  BOK  TRUCKING,  INC..  P.O. 
Box  969,  Mills,  WY  82844. 
Representative:  Camett  L  Borden  (same 
address  as  applicant),  (317)  639-4511. 
Transporting  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  coal, 
petroleum  products,  ores,  and  minerals, 
between  points  in  AK.  AR,  AZ,  CA,  CO. 
la  KS,  LA,  MS,  MT,  NE,  ND,  NM.  NV, 
OK,  OR,  SD,  TX,  UT,  WA,  and  WY. 

MC  155747.  filed  July  10. 1981. 
Applicant:  CHASTEEN  E.  WILUS.  d.b.a. 
WILUS  TRUCKING  SERVICE,  619 
Broad  St..  Harrisonburg,  VA  22801. 
Representative:  Robert  R.  Harris,  1730  M 
St..  N.W..  Washington.  D.C.  20036,  (202) 
296-2900.  Transporting  pr//ifec/mo«er 
between  points  in  Rockingham  County. 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DC.  DE,  MA.  NJ.  NY.  PA. 
and  VA. 

MC  157106.  filed  July  7. 1981. 
Applicant:  J.  H.  LYNCH  &  SONS.  INC.. 
First  St..  Cumberiand,  RI  02864. 
Representative:  Stephen  P.  Lynch,  (same 
adddress  as  applicant),  (401)  723-0300. 
Transporting  asphalt,  sand,  stone, 
gravel  loam,  salt,  coal,  and  scrap  metal, 
between  points  in  RI,  CT,  and  MA. 

MC  157127,  filed  July  13, 1981. 
Applicant:  EARL  LEMIEUR.  d.b.a.  EARL 
LEMIEUR  BUS  SERVICE.  County  Road 
76  North,  Uttle  Falls,  MN  56345. 


Representative:  Gordon  Rosenmeier,  72 
Broadway  East.  Little  Falls,  MN  56345, 
(612)  632-5458.  Transporting  posse/i^ers, 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Morrison,  Wadena.  Crow 
Wing,  Cass  and  Todd  Counties.  MN.  and 
extending  to  points  in  the  U.S. 
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MC  133296  (Sub-16),  filed  July  13. 1981. 
Applicant:  YULE  TRANSPORT,  INC.. 
P.O.  Box  56,  Medford.  MN  55049. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower.  121  S.  8th  St..  Minneapolis.  MN 
55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Lakeside  Packing  Company,  of 
Manitowoc.  WL 

MC  133566  (Sub-179).  filed  July  13, 
1981.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC., 
P.O.  Box  479.  Logansport.  IN  46947. 
Representative:  Daniel  O.  Hands,  Suite 
200-A,  205  W.  Touhy  Ave.,  Park  Ridge. 
IL  60068,  (312)  698-2235.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  MA,  MI,  PA,  and  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  136246  (Sub-48),  filed  July  13, 1981. 
Applicant:  GEORGE  BROS..  INC..  P.O. 
Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L  Westergren, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha, 
NE  68114,  (402)  397-7033.  Transporting 
general  commodities  (except  A  and  B 
explosives),  between  points  in  Harlan 
and  Phelps  Counties,  NE.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  145416  (Sub-5),  filed  July  14, 1981. 
Applicant:  HEINEMAN  DISTRIBUTING. 
INC.,  301  W.  Second  St.,  Port  Clinton. 
OH  43452.  Representative:  A.  ChaHes 
Tell.  100  E.  Broad  St.,  Columbus,  OH 
43215,  (614)  228-1541.  Transporting  food 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Glenn  Distributors.  Inc.,  of 
Painesville,  OH. 

MC  146006  (Sub-5),  filed  July  14, 1981. 
Applicant:  RODCO  LEASING,  INC.,  380 
Union  St.,  W.  Springfield,  MA  01089. 
Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  automotive  parts 
and  accessories,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
EIS  Division  Parker  Hanifan 
Corporation,  of  Berlin,  CT. 

MC  146336  (Sub-22),  filed  July  13, 1981. 
Applicant:  WESTERN 


TRANSPORTATION  SYSTEMS.  INC 
1609  109th  St..  Grand  Prairie.  TX  750Sa 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas.  TX  75245,  (214)  35»- 
3341.  TranspoTting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 
Condition:  "The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  off.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  5331. 

MC  146386  (Sub-10).  filed  July  14.  ISBL 
Applicant:  NATIONAL  RETAIL 
TRANSPORTATION.  INC.,  10  East 
Oregon  Ave.,  Bldg.  A,  Philadelphia.  PA 
19148.  Representative:  Richard  Rueda, 
135  No.  4th  St.,  Philadelphia.  PA  19106. 
(215)  627-1923.  Transporting  ^nero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  US. 
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Motor  Carriers;  Transfer  Rutes; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find 

Each  transaction  is  exempt  fix>m 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 

1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
vkrithin  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  oocm 
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on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock.  loyce,  and  Dowell. 

MC-FC-79093.  By  decision  of  June  24. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  S.J.F.  TRANSFER  CORP.  of 
Dix  Hills.  NY  11746  of  Certificate  No. 
MC-148292  and  subs  1.  2.  S.  7.  8. 9. 10 
and  11  thereunder  issued  to  J.  POSA. 
INC.  of  Fulton.  NY  16039  authorizing: 

MC 148292.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  glass  containers, 
between  the  facilities  of  Midland  Glass 
Co.,  Inc..  at  Cliffwood.  NJ,  on  the  one 
hand,  and,  on  the  other,  East  Hartford. 
Meriden,  New  Haven,  and  New  London, 
CT,  New  Castle  and  Wilmington.  DE. 
Baltimore  and  Catonsville,  MD, 
Braintree,  Lowell,  Lynn,  Millis.  New 
Bedford,  Northampton,  Sagamore. 
Somerville.  Waltham.  and  Worcester, 
MA,  Albany,  Fulton,  Hamlin, 
Middletown,  Newburgh.  New  York, 
Rochester,  Saratoga  Springs,  Scotia. 
South  Volney,  Syracuse,  and 
Williamson,  NY,  Allentown. 
Conshohocken.  and  Harrisburg,  PA, 
Providence.  RI.  and  Martinsville, 
Norfolk.  Suffolk,  and  Williamsburg,  VA, 
(2)  glass  containers,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
malt  beverages,  from  the  faciUties  of 
Midland  Glass  Co.,  Inc.,  at  or  near 
Cliffwood,  N),  to  Neivport  News. 
Norfolk,  Suffolk,  Martinsville,  and 
Williamsburg,  VA,  points  in  Bedford, 
'Carroll,  Floyd,  Franklin,  Halifax,  Heiuy, 
Montgomery,  Patrick,  Pittsylvania,  and 
Pulaski  Counties.  VA.  and  points  in 
Alamance,  Caswell,  Chatham, 
Davidson,  Davie,  Durham,  Forsyth. 
Guilford,  Orange,  Person,  Randolph, 
Rockingham,  Stokes,  Surry,  and  Yadking 
Counties,  NC  and  (3)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
glass  containers,  from  the  destination 


points  indicated  in  (2)  above,  to  the 
facihties  of  Midland  Glass  Co.,  Inc.,  at 
or  near  Cliffwood.  NJ. 

MC  148292  (Sub-1).  (1)  malt  beverages. 
from  Fulton  and  New  York,  NY. 
Elizabeth,  Secaucus,  and  Newark,  NJ, 
Eden,  NC.  and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
New  York,  Ohio,  Massachusetts.  New 
Hampshire,  New  Jersey.  Pennsylvania. 
Vermont,  Virginia,  and  the  District  of 
Columbia,  and  (2)  barrels,  pallets,  and 
supplies  used  in  die  manufacture  of  malt 
beverages,  from  the  destination  in  (1) 
above  to  the  origin  named  in  (1)  above. 

MC  148292  (Sub-2).  (1)  paper  and 
paper  products,  and  woodpulp,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  commodities, 
because  of  size  and  weight,  require  the 
use  of  special  equipment)  (a)  between 
the  facilities  of  Georgia-Pacific  Corp..  at 
points  in  New  Jersey,  New  York,  Ohio, 
Pennsylvania  and  Vermont,  and  points 
in  Connecticut,  Delaware,  Florida, 
Georgia,  Massachusetts,  Maryland. 
Maine.  New  Hampshire,  New  Jersey. 
New  York.  North  Carolina. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Virginia,  Vermont,  and  the 
District  of  Columbia,  (b)  from  Oswego, 
NY,  to  points  in  Alabama.  Florida. 
Georgia,  North  Carolina,  and  South 
Carolina,  arid  (c)  between  the  facilities 
of  Penntech  Papers,  Inc.,  at  or  near 
Johnsburg,  PA,  and  points  in  New  York, 
New  Jersey,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
and  Rhode  Island. 

MC  148292  (Sub-5F),  malt  beverages, 
supplies,  materials,  and  equipment  used 
in  manufacture,  sales  and  distribution  of 
malt  beverages,  betwen  Onondaga  and 
Oswego  Counties,  NY  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
New  Jersey  and  Connecticut 

MC  148292  (Sub-7F),  (1)  malt 
beverages,  in  containers  from  Detroit. 
MI,  to  points  in  North  Carolina,  New 
York,  Pennsylvania,  Tennessee, 
Virginia,  and  West  Virgiida,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  from  points  in  North 
Carolina,  New  York,  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia 
to  Detroit,  ML 

MC  148292  (Sub-8F),  malt  beverages. 
and  equipment  and  supplies  used  in  the 
production  and  distribution  of  malt 
beverages,  between  Trenton,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 


MC  148292  (Sub-9F),  paper  and  paper 
products  and  woodpulp,  from  West 
Point,  VA,  to  points  in  Connecticut, 
Delaware,  Massachusetts,  Maine, 
Maryland.  Michigan.  New  Hampshire. 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  West  Virginia. 

MC  148292  (Sub-IOF).  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corporation. 

MC  148292  (Sub-11),  (1)  malt 
beverages,  in  containers,  from 
Rochester,  NY,  to  Newport,  KY. 
Brockton,  MA,  Havre  de  Grace.  MD, 
Keene  and  Manchester,  NH,  Hainesport, 
NJ,  and  points  in  Ohio  and 
Pennsylvania,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  and  distribution  of  malt 
beverages,  from- Newport,  KY,  Brockton, 
MA.  Havre  de  Grace.  MD.  Keene  and 
Manchester,  NH,  Hainesport  NJ,  and 
points  in  Ohio,  and  Pennsylvania,  to 
Rochester,  NY.  Representative:  Terrell 
C.  Clark,  P.O.  Box  25.  Stanleytown,  VA 
24168.  TA  lease  is  not  sought  ^ 

Transferee  is  not  a  carrier.  h 

Note. — ^Temporary  authority  is  not 
susceptible  to  transfer  under  the  transfer 
rules  at  49  C.F.R.  1132.1(b).  The  appropriate 
action  to  be  taken  by  transferee  is  to  seek  to 
be  substituted  as  applicant  in  No.  MC-148292 
(Sub-Nos.  1-6TA.  3F,  4F,  and  6F). 

MC-FC-79175.  By  decision  of  June  25, 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CJF.R.  1132. 
Review  Board  Number  3  approved  the 
ti-ansfer  to  SAUL  TRANSFER  CO..  INC., 
of  Certificate  No.  MC-1985,  issued 
September  30, 1972.  to  J.C.  NETZER 
COMPANY,  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading)  between  points  in  Laredo,  TX, 
and  between  Laredo,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  Webb 
County,  TX.  Representative:  Stanley 
Freed,  P.O.  Box  820,  Laredo,  TX  78040. 

MC-FC-79180.  By  decision  of  6/25/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  review 
Board  Number  3  approved  the  transfer 
to  CANTLAY  TRANSPORTATION, 
INC.  of  Certificate  No.  MC-114897  (Sub- 
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No.  138)  issued  6/16/81  to  WHITFIELD 
TANK  LINES,  INC.  authorizing  die 
transportation  of:  Regular  and  Irregular 
Routes:  Liquid  Petroleum  and  liquid 
petroleum  products,  in  bulk,  from  points 
in  California  to  points  in  Arizona, 
serving  no  intermediate  points  on  the 
regular  routes,  as  follows:  From  points 
within  20  miles  of  Long  Beach,  CA.  over 
irregular  routes  to  jimction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  the  California-Arizona  State  line, 
thence  over  irregular  routes  to  Tucson, 
AZ,  points  in  Yuma  and  Maricopa 
Counties,  AZ,  those  in  Pinal  County,  AZ, 
west  of,  but  not  on,  U.S.  Highway  80, 
and  those  in  Pima  County,  AZ,  on 
Arizona  Highway  84  west  of  Tucson, 
AZ,  and  return  over  irregular  routes  to 
the  Arizona-California  State  line,  thence 
over  regidar  routes  specified  to  junction 
irregular  routes,  thence  over  irregular 
routes  to  the  origin  points  specified, 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  From 
points  within  20  miles  of  Long  Beach. 
CA.  over  irregular  routes  to  junction 
Interstate  Highway  10.  thence  over 
Interstate  Highway  10  to  junction 
California  Highway  86,  thence  over 
California  Highway  86  to  El  Centro,  CA, 
thence  over  U.S.  Highway  80  to  the 
California-Arizona  State  line,  thence 
over  irregular  routes  to  Tucson,  AZ, 
points  in  Yuma  and  Maricopa  Counties, 
AZ,  those  in  Pinal  County,  AZ,  west  of, 
but  not  on.  U.S.  Highway  80,  and  those 
in  Pima  County,  AZ,  on  Arizona 
Highway  84  west  of  Tucson,  AZ,  and 
return  over  irregular  routes,  to  the 
Arizona-California  State  line,  thence 
over  regular  routes  specified  to  junction 
irregular  routes,  thence  over  irregular 
routes  to  the  origin  points  specified, 
with  no  transportation  for  compensation 
except  as  otherwise  authorized. 
Petroleum  and  petroleum  products, 
except  asphalt  and  heavy  oils  requiring 
special  heated  equipment.  From  points 
in  California  to  the  United  States- 
Mexico  Boundary,  serving  no 
intermediate  points  on  the  regular 
routes,  as  follows:  From  Los  Angeles 
and  points  within  30  miles  of  Los 
Angeles  over  irregular  routes  to  junction 
U.S.  Highway  60,  thence  over  U.S. 
Highway  60  to  Beaumont  CA  (also  bom 
the  above-specified  origin  points  over 
irregular  routes  to  junction  Interstate 
Highway  10.  thence  over  Interstate 
Highway  10  to  Beaumont],  and  thence 
over  Interstate  Highway  10  to  junction 
California  Highway  86,  thence  over 
California  Highway  86  to  the  United 
States-Mexico  Boundary  line,  and 
return,  over  the  irregular  routes  to  the 
specified  origin  points,  with  no 
transportation  for  compensation  except 


as  otherwise  authorized.  From  Los 
Angeles  and  points  within  30  miles  of 
Los  Angeles  over  irregular  routes  to 
junction  California  Legislative  Highway 
72,  thence  over  California  Legislative 
Highway  72  to  junction  U.S.  Highway 
101,  thence  over  U.S.  Highway  101  to 
Doheny  Park,  CA  (also  from  the  above- 
specified  origin  points  over  irregular 
routes  to  junction  California  Highway  1, 
thence  over  California  Highway  1  to 
Doheny  Park),  and  thence  over  U.S. 
Highway  101  to  the  United  States- 
Mexico  Boundary  line,  and  return  over 
the  regidar  routes  to  junction  irregidar 
routes,  thence  over  irregular  routes  to 
the  specified  origin  points,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  Irregular 
routes:  Liquid  petroleum  products, 
except  asphalt  and  heavy  oils  requiring 
special  heated  equipment  in  bulk,  in 
tank  vehicles.  From  Los  Angeles,  CA. 
and  points  within  30  miles  of  Los 
Angeles,  to  points  in  Arizona  except 
that  service  is  not  authorized  to  any  on- 
rail  bulk  storage  facility  in  Arizona 
except  at  Tucson,  Casa  Grande, 
CooUdge,  Gila  Bend,  Yuma,  Buckeye, 
Mesa,  Phoenix,  Peioria,  Wickenburg, 
Prescott  and  Springerville,  AZ,  and 
Rejected  cargo  or  return  shipments  of 
contaminated  products  of  the  same 
kind,  from  the  next  above-specified 
destination  points  to  Los  Angeles,  CA, 
and  points  within  30  miles  of  Los 
Angeles.  Liquid  Petroleum  and  Liquid 
Petroleum  Products,  in  bulk,  from  points 
within  20  miles  of  Long  Beach,  CA,  to 
Los  Angeles  Harbor  points,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Petroleum  and  Petroleum  Products,  in 
bulk,  in  tank  trucks,  except  asphalt  and 
heavy  oils  requiring  special  heated 
equipment  from  points  in  Ventura,  Los 
Angeles,  and  Orange  Counties,  CA,  to 
points  in  Esmerald,  Nye,  and  Clark 
Counties,  NV,  and  points  in  Washington, 
Kane,  Iron,  and  Garfield  Coimties,  UT. 
and  Rejected  or  Contaminated 
Shipments  of  the  next  above-specified 
commodities,  from  points  in  Esmeralda, 
Nye,  and  Clark  Counties,  NV,  and  points 
in  Washington,  Kane,  fron,  and  Garfield 
Counties,  UT,  to  points  in  Ventura,  Los 
Angeles,  and  Orange  Counties,  CA. 
Contaminated  Petroleum  and 
Contaminated  Petroleum  Products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Arizona,  to  Salt  Lake  City  and  Woods 
Cross,  UT,  and  points  within  10  miles  of 
each.  Petroleum  and  Petroleum 
Products,  except  road  oils  and  asphalts, 
in  bulk,  in  tank  vehicles,  from  points  in 
Alameda,  Contra  Costa,  and  San  Diego 
Counties,  CA,  to  points  in  Arizona;  and 
Contaminated  Shipments  of  petroleum 


and  petroleum  products,  from  points  in 
Arizona,  to  points  in  Alameda.  Contra 
Costa,  and  San  Diego  Counties,  CA. 
Restriction:  The  service  authorized  in 
the  2  paragraphs  next  above  is  subject 
to  the  following  conditions:  Service  shall 
not  be  provided  for  the  transportation  of 
wax  from  Richmond.  CA  to  Phoenix. 
Tucson,  and  Benson,  AZ.  and  points  in 
the  Cochise  County.  AZ,  within  20  miles 
of  Benson.  Service  phall  not  be  provided 
for  the  transportation  of  petroleum 
products  from  points  in  San  Diego 
County.  CA.  to  ports  of  entry  on  the 
United  States-Mexico  Boundary  line  at 
San  Luis.  AZ,  or  within  20  miles  tfaereoL 
Service  shall  not  be  provided  for  the 
transportation  of  petroleum  products 
from  San  Diego,  CA.  to  points  in 
Arizona  withki  15  miles  of  Yuma. 
Petroleum  and  Petroleum  Products,  in 
bulk,  in  tank  vehicles,  except  petrolemD 
products  which  require  special 
equipment  for  the  apphcation  of  heat  to 
facilitate  unloading,  and  except  hquified 
petroleum  gases,  fi^m  points  in  Ventura. 
Los  Angeles,  and  Orange  Counties,  CA. 
to  points  in  Nevada,  except  points  in 
Esmeralda,  Nye,  and  Clark  Countiea, 
NV.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Petroleum  and 
Petroleum  Products  as  described  in 
Appendix  Xm  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  in  bulk,  in 
tank  vehicles,  from  points  in  Califomia. 
to  points  in  New  Mexico,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
immediately  above  shall  not  be 
performed  for  the  transportation  of 
petroleum  lubricating  oil,  in  bulk,  in  tank 
vehicles,  from  El  Segundo,  CA  to  Santa 
Rita,  NM,  and  points  within  25  miles 
thereof,  and  Gage,  NM,  and  points 
within  10  miles  thereof.  From  Colton  and 
Miland.  CA  to  points  in  Arizona  and 
Nevada  and  ports  of  entry  at  or  near 
Andrade,  Calexico.  Tecate,  and  San 
Ysidro.  CA,  on  the  United  States-Mexico 
Boundary  line,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 
Rejected  and  Contaminated  Shipments 
of  the  next  above-specified 
commodities.  From  points  in  Josephine. 
Jackson.  Klamath.  Lake,  and  Harney 
Counties.  OR.  to  points  in  Alameda  and 
Contra  Costa  Counties.  CA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Petroleum  and  Petroleum  Products 
(except  petrochemicals)  in  bulk,  in  tank 
vehicles.  From  ImperiaL  CA.  and  points 
within  10  miles  thereot  to  points  in 
Yuma  and  Maricopa  Counties.  AZ,  with 
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no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Contaminated  and  Returned  Shipments 
of  the  commodities  specified  next 
above.  From  points  in  Yuma  and 
Maricopa  Counties.  AZ.  to  points  in  Los 
Angeles  and  Orange  Counties.  CA.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Weed  Killing  Compounds,  in  bulk,  in 
tank  vehicles,  restricted  to  shipments 
moving  in  the  season  April  to 
September,  inclusive,  of  each  year.  From 
points  in  Los  Angeles,  Ch-ange,  and 
Ventura  Counties.  CA.  to  points  in 
McKinley  Valencia,  and  Bernalillo 
Counties,  NM,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Liquefied  Helium 
and  Empty  Government-Owned  Trailers 
and  Dewar  Containers,  Between 
Cleveland,  OH,  Richmond.  CA, 
Amarillo,  TX.  and  Otis  and  Elkhart.  KS. 
on  the  one  hand,  and,  on  the  other. 
Huntsville,  AL,  Boron,  Dovraey. 
Goldstone,  San  Diego,  and  Torrance, 
CA.  Boulder,  CO,  the  Kennedy  Space 
Center  near  Cape  Kennedy,  FL,  the 
Michound  Assembly  Facility  near  New 
Orleans,  LA,  the  Goddard  Space  Flight 
Center  at  Greenbelt.  MD.  the  Mississippi 
Test  Facility  in  Hancock  County,  MS. 
the  White  Sands  Test  FacUity  in  New 
Mexico,  Bethage,  NY,  and  the  Manned 
Spacecraft  Center  near  Houston,  TX. 
Sugar,  in  bulk,  in  tank  or  hopper-type 
vehicles,  Molasses,  in  bulk,  in  tank 
vehicles,  Dried  Beet  Pulp,  in  bulk,  in 
hopper-type  vehicles,  and  Dried  Beet 
Pulp  with  Molasses,  in  bulk,  in  hopper- 
type  vehicles.  From  the  plant  and 
storage  facilities  of  Spreckels  Sugar 
Company  Division.  American  Sugar 
Company,  at  or  near  Chandler  and 
Phoenix,  AZ,  to  points  in  California, 
Colorodo,  Nevada,  New  Mexico.  Texas, 
and  Utah,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Petroleum  and 
Petroleum  Products,  in  bulk,  in  tank 
vehicles.  From  Phoenix,  A2J,  to  Las 
Vegas.  NC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Liquid  Animal 
Feed  Supplements,  in  bulk,  in  tank 
vehicles.  Prom  Fresno  and  Tulare,  CA. 
to  points  in  Arizona,  Colorado.  Idaho, 
Nevada,  New  Mexico,  Oregon,  Texas. 
Utah,  and  Washington,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Liquid  Fertilizer  Solutions,  in  bulk,  in 
tank  vehicles,  From  San  Diego,  CA,  to 
points  in  Clark  County,  NC  and  points 
in  that  part  of  Nye  County,  NC  on  and 
south  of  U.S.  Highway  95,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 


Bituminized  Fiber  and  Indurated 
Conduit.  From  Sherman,  TX,  to  points  in 
California.  Colorado,  Idaho,  Montana, 
New  Mexico,  Nevada,  Oregon, 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Nitrosyl  Chloride,  in  bulk,  in  shipper- 
owned  trailers,  From  the  plant  site  of 
Hercules,  Inc.  at  or  near  Hercules,  CA. 
to  Indianapolis,  IN,  and  Wichita,  KS, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized. 

Petroleum  Products,  in  bulk,  in  tank 
vehicles.  From  Fredonia.  AZ,  to  points  in 
Nevada,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Citrus  Juices,  in 
bulk,  in  tank  vehicles.  From  the  port  of 
entry  on  the  Unites  States-Mexico 
Boundary  line  located  at  Nogales,  AZ,  to 
points  in  Maricopa  County.  AZ,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
under  the  commodity  description 
immediately  above  are  restricted  to 
transportation  in  foreign  commerce  only. 
Any  duplication  of  authority  granted 
herein  or  to  the  extent  that  such 
authority  duplicates  any  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Irregular 
routes:  Liquid  Hydrogen.  Liquid  Oxygen, 
and  Liquid  Nitrogen,  in  bulk,  in  tank 
vehicles.  Between  points  in  Alabama. 
Arizona.  Arkansas.  California. 
Colorado.  Florida.  Georgia.  Illinois.  , 
Indiana.  Kansas,  Michigan,  Missouri. 
New  Mexico,  New  York,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania.  South  Dakota.  Tennessee, 
Texas.  Utah.  Vermont,  and  Washington. 
Restricdon:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  "Hie  authority  granted  herein 
is  restricted  against  the  transportation 
of  shipment  moving  to  points  which  are 
not  missile  storage  or  missile  launching 
sites,  missile  test  facilities,  or 
manufactruing  plants  producing  plants 
producing  liquid  oxygen,  liquid 
hydrogen,  or  liquid  nitrogen.  The 
authority  granted  herein  to  the  extent 
that  it  duplicates  any  authority  granted 
in  No.  MC-1ID147  may  not  be  severed 
from  common  ownership  by  sale  or 
otherwise.  That  authority  granted  herein 
to  the  extent  that  it  duplicates  any 
authority  heretoforeto  or  now  held  by 
carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Irregular  routes:  Liquid  Hydrogen, 
in  bulk,  in  tank  vehicles.  Between  the 
plant  site  of  Air  Products  and 
Chemicals,  Inc..  located  at  or  near  Long 


Beach,  CA.  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois  and  Missouri. 
Restriction:  The  authority  granted  herein 
to  the  extent  that  it  duplicates  any 
authority  granted  in  No.  MC-110147  may 
not  be  severed  from  common  ownership 
by  sale  or  otherwise.  The  authority 
granted  herein  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operating  right;  Irregular 
routes:  Liquid  Oxygen.  Liquid  Nitrogen, 
Liquid  Hydrogen.  Liquid  Argon,  and 
Liquid  Helium,  in  bulk,  in  tank  vehicles. 
From  Portland.  OR,  Spokane,  and 
Vancouver,  WA,  Denver,  CO.  Phoenix, 
AZ,  Albuquerque,  NM.  and  points  in 
California,  to  points  Arizona,  California. 
Colorado.  Idaho.  Montana,  Nevada, 
New  Mexicd.  Oregon.  Utah. 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
to  the  extent  that  it  duplicates  any 
authority  granted  in  No.  MC-ll(n47  may 
not  be  severed  from  common  ownership 
by  sale  or  otherwise.  Irregular  routes: 
Petroleum  and  petroleum  products. 
(except  chemicals,  residual  fuel  oils 
used  in  paving  operations,  asphalt  road 
oils,  and  road  emulsions),  in  bulk,  in 
tank  vehicles.  Prom  Richmond, 
Sacramento,  and  Chico,  CA.  to  points  in 
Churchill.  Douglas.  Lyon.  Storey,  and 
Washoe  Counties,  NV.  Representative 
is:  William  S.  Richards.  Esq.,  P.O.  Box 
2465.  Salt  Uke  City,  UT  84110. 

MC-FC-79182.  By  decision  of  June  9, 
1961  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  49  CJ'.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  C  HARRELL,  INC.,  of  Ehner. 
NJ  of  the  portion  of  Certificate  No.  MC- 
16634  issued  June  5. 1968,  to  STRANG 
TRANSPORTATION.  INC.  of  Elmer.  NJ. 
authorizing  transportation  as  a  motor 
common  carrier,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fertilizer,  from 
Philadelphia,  PA,  and  Baltimore,  MO,  to 
points  in  Salem  and  Cumberland 
Counties,  NJ;  (2)  lime  and  limestone, 
fi-om  Devault,  PA  to  points  in  Salem  and 
Cumberland  Counties.  N];  and  (3]  lime 
and  limestone  sand  from  points  in 
Montgomery  County.  PA  to  points  in 
Salem.  Cumberland.  Gloucester  and 
Atlantic  Counties.  NJ.  with  no 
transportation  for  compensation  for 
return  except  as  otherwise  authorized. 
Representative:  William  P.  Jackson,  Jr^ 
3426  N.  Washington  Blvd„  P.O.  Box 
1240.  Arlington.  VA  22210  (703)  525- 
406a 
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MC-FC-79192.  By  decision  of  June  1, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CF.R.  1132 
Review  Board  Niunber  3  approved  the 
transfer  to  SUNLINE,  LTD.  of  Certificate 
of  Registration  No.  MC-128901  (Sub-No. 
1)  issued  December  11. 1967  to  TEXAS 
TRANSPORT,  INC.  authorizing  the 
transportation  of  (1)  household  goods 
and  livestock,  feedstuffs  between  Luling. 
TX  and  all  points  in  Texas  (the 
transportation  of  household  goods  and 
livestock  feedstuff  is  prohibited  from 
dealer  to  dealer.)  (2)  To  transport  the 
following  commodities  between  all 
points  in  Texas  oilfield  equipment  and 
pipe,  when  moving  as  oilfield 
equipment.  Pipe  when  it  is  to  be  used  in 
the  construction  of  pipe  line  of  any  and 
every  other  character  or  use  other  than 
oilfield  equipment  between  the  points 
within  the  area  covered  by  the  existing 
certificate  of  the  applicant;  except  that 
the  applicant  is  prohibited  from 
transporting  pipe  when  not  moving  as 
oilfield  equipment,  where  both  origin 
and  destination  are  places  on  the 
certificated  routes  of  regular  route 
common  carrier  motor  carriers,  when 
such  pipe  is  less  than  four  inches  (4")  in 
diameter  and  is  also  less  than  twenty* 
eight  feet  (28')  in  length.  Tronching 
machines,  tractors,  drag  lines,  back 
fillers,  caterpillars,  and  building 
machinery,  batch  bins,  ditching 
machinery,  bulldosers.  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment  boilers, 
scrapers,  irrigation  and  drainage 
machinery,  road  maintainers,  electric 
motors,  pumps,  transformers,  circuit 
breakers,  turbines,  bridge  construction 
equipment  shovels,  planes,  lathes,  air 
compressors,  rotaries.  prefabricated 
houses,  bulk  station  storage  tanks, 
heavy  tanks,  pump  machinery,  erection 
machinery,  and  equipment,  refinery 
machinery  and  equipment  boats  and 
prefabricated  steel  girders,  threshing 
machines,  sawmill  machinery,  telephone 
and  telegraph  polies,  cresote  and  other 
pilings,  heavy  fumances  or  ovens,  pipe 
(including  iron,  steel,  concrete, 
composition  or  corrugated),  punches, 
presses,  iron  or  steel  girders,  beams, 
columns,  posts,  channels  and  trusses, 
generators,  and  dynamos,  iron  and  steel 
castings,  sheets,  and  plates.  Industrial 
hammers,  industrial  machinery, 
including  laimdry,  ice  making,  air 
conditioning,  baker,  bottiing,  gin. 
crushing,  dredging,  mill,  brewery,  textile, 
water  plant  and  vidre  covering,  twisting 
or  laving,  derricks,  hoists,  steam  (H* 
internal  combustion  engines,  rollers, 
power  shovels,  safes,  vaults,  bank 


doors,  and  gasoline,  fuel  oil  and  other 
storage  tanks,  when  said  commodities 
are  not  moving  as  oilfield  equipment  as 
follows: 

The  holder  of  this  authority  may 
transport  the  above  name  conunodities 
together  with  its  attachments  and  its 
detached  parts  thereof  between 
incorporated  cities,  towns  and  villages 
only  when  the  commodity  to  be 
transported  weighs  4,000  pounds  or 
more  in  a  single  piece  or  when  such 
commodity,  because  of  physical 
characteristics  other  than  weight 
requires  the  use  of  "special  devices, 
facilities  or  equipment"  for  the  safe  and 
proper  loading  or  unloading  thereof. 
Absorbers  (scrubbers);  air  or  gas  lift 
equipment  amplifiers,  seismic;  anodes; 
magnesium;  armatures  (heavy)  and 
parts;  assemblies,  backside,  casinghead, 
Christmas  tree  suffing,  knock-off,  screen 
setting,  seating  and  set  shoe;  asphalt 
plant  asphalt  or  pipe  lince  (sic)  coating, 
in  barrels  or  drums,  bailers:  barges; 
benders  pipe;  blowout  preventers; 
boons,  crane,  truck,  dragline,  derrick 
and  tractor  brakes  and  parts;  bridges, 
portable;  buckets,  clam  shell,  dragline 
and  shovel;  bag  blowers;  cable  tool 
drilling  machines;  cable  tools;  cat  heads; 
chains,  loading,  in  barrels;  casing 
spiders;  chlorine  and  other  chemicals  in 
steel  cylinders  of  tanks  (not  tank 
trucks);  gas  compressors;  connection 
racks;  conveyors;  core  barrels;  coring 
units;  clutches  (heavy);  crown  blocks; 
crank  shafts  (heavy);  cross-arms  and 
their  hardware;  cross-ties;  cylinder, 
engine  and  compressor  dehydration 
units;  derrick  ramps;  derrick  starting  leg: 
derrick  skids;  derrick  steps:  derrick 
substructure;  drill  bits;  drill  collars; 
drilling  line:  drilling  hose;  draw  works; 
drilling  rig  machinery;  elevators; 
elevator  bails;  engine  substructure; 
empty  cylinders;  extensions,  derrick 
base;  engine  compound;  finger  boards; 
floor  skids;  fronts,  rig  or  derrick;  fishing 
tools;  fouble  boards;  fuel  oil  and 
gasoline  (not  including  movement  in 
tank  trucks  or  tank  trailers);  garages, 
portables;  guards,  chain  and  belt  grief 
stems  or  kelly  joints;  guns,  mud;  gravity 
meters;  heat  exchanges;  hooks;  jack 
shafts;  kelly  and  pipe  straightenen 
ladders,  derrick;  li^t  plants;  machinery, 
pipe  screening,  pipe  screwing,  pipe 
slotting,  pipe  threading  or  cutting,  pipe 
wrapping;  water  well  machinery;  water 
well  surveying  machinery;  milling 
machine;  marsh  buggies;  magnetic  field 
balances;  magnetometers;  masta; 
monorail  systems;  mud  boats;  mud 
houses;  mud  mixers;  mud  tanks; 
mufflers,  (heavy);  mouse  holes:  nipples, 
iron,  cement  perforators;  planners. 
ower,  plow;  poles,  gin;  power 


transmission  equipment  (towers): 
pressure  devices;  rails,  steel;  railroad 
engines;  cars  and  equipment  rat  holes; 
radUators  (heavy):  reamers;  reinforcing 
steel:  retorts,  iron  or  steel  river  clamps; 
rods,  reinforcing  and  sucker  (single  aiul 
bundles);  recording  equipment  road 
lumber  rig  timbers:  seismic  shooting 
equipment  slips;  shale  shakers:  screens; 
substitutes:  spiieed  reducers:  smoke 
stacks,  starting  units;  stand  pipes: 
swivels;  suctions;  spears  and  tools:  take- 
off, power;  tool  joints;  towers;  treating 
plants;  tongs;  traveling  blocks;  tubing 
and  tubing  heads;  valves:  V-belt  of 
drives:  utility  houses:  welding  machines; 
wire  line,  rope  or  cable,  on  r^ls:  lift 
equipment  conditioners  (not  including 
movements  in  tank  trucks  or  tank 
trailers):  propellers  or  shafts:  blades, 
including  bit,  scraper  and  grader  boring 
machines  or  mills,  including  parts  and 
equipment  dam  and  pcwerplant 
machinery  and  equipment  (control    - 
gates):  collars,  including  drill  or  pipe: 
counterbalances,  including  counter 
shafts  and  weights;  hoppers;  printing 
machines:  telephone  equipment  (cables, 
reels,  switchboards):  tools  in  boxes  and 
houses;  trailer,  mounted  units,  including 
mounted  workover  units:  treaters 
blocks;  jacks  (heavy);  joints,  including 
expansion  or  kelly;  core  drilling 
machines;  core  drilling  equipment 
protectors  (attached  to  pipe);  and 
heaters,  when  not  moving  as  oilfield 
equipment  as  follows;  The  holder  of  this 
authority  may  transport  the  above- 
named  commodities  (beginning  with  the 
commodity  "Absorbers")  together  with 
its  attachments  end  its  detached  parts 
thereof,  between  points  in  the  pidc-up 
and  delivery  limits  of  the  regular  route 
common  carrier  motor  carriers  in 
incorporated  cities,  towns  and  villages 
only  when  the  commodity  to  be 
transported  weighs  4,000  pounds  or 
more  in  a  single  piece  or  other  than 
weight  require  the  use  of  "special 
devices,  facilities  or  equipment"  for  the 
safe  and  proper  loading  or  unloading 
and  transportation  thereof.  The  term 
"special  devices,  facilities  or 
equipment"  is  construed  to  mean  only 
those  operated  by  motive  or  machiniiail 
power  and  all  commodities  to  be 
transported,  beginning  with  "trenching 
machines",  together  with  attached  and 
detached  parts  thereof,  must  require 
specialized  equipment  for  the  safe  and 
proper  loading  or  unloading  and 
transportation  thereof.  Representative 
is:  Kenneth  R.  Hoffinan  P.O.  Box  2168 
Austia  TX  7876a 

MC-FC-79194.  By  decision  of  June  8, 
1981  issued  under  49  U.S.C  10928  and 
the  transfer  rules  at  40  CFR 1132. 
Review  Board  Nomba  3  approved  the 
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transfer  to  MORGAN  TRUCaONG.  INC 
of  Shelton.  WA  of  Certificate  No.  MC- 
152403  (Sub-No.  1)  issued  April  8. 1981 
to  H  »  S  TRUCKING.  INC..  of  Auburn, 
WA  authorizing  the  transportation,  by 
irregular  routes,  oi  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Oregon  and 
Washington.  Representative:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  WA 
98101. 

MG-FC-79196.  By  decision  of  )une  9. 
1981  issued  under  49  USC 10928  and  the 
transfer  rules  at  49  CFR 1132.  Review 
Board  Number  3  approved  the  transfer 
to  ISIS  LEASING  CORPORATION  of 
Certificate  No.  MC-144435  (Sub-Nos.  3 
and  4)  issued  to  TRADERS  BANK  OP 
KANSAS  CITY  AS  SUCCESSOR  IN 
INTEREST  TO  I  &  L  REFRIGERATED 
TRUCKING  CO..  INC.  authorizing  the 
transportation  of  [1)  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
firom  die  facilities  of  Inland  Storage 
Distribution  Center,  at  Kansas  City,  KS, 
to  points  in  OK  and  TX.  restricted  to 
traifflc  originating  at  the  facilities  of 
Inland  Storage  Distribution  Center  and 
destined  to  the  named  states,  and  (2) 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Kansas 
City,  MO,  to  points  in  AL.  SC  and  TN. 
restricted  against  the  transportation  of 
trafflc  originating  at  the  facilities  of  Mid- 
Continent  Underground  Storage,  at 
Bonner  Springs,  KS.  and  Commercial 
Distribution  Center,  at  or  near 
Independence,  MO.  Representative  is:  E. 
Wayne  Fanner,  City  Center  Square,  27th 
Floor.  12th  and  Baltimore.  P.O.  Box 
26010.  Kansas  City,  MO  64196. 

NolMv— (1)  Transferee  it  not  an  ICC 
carrier.  (2)  An  application  for  temporary 
authority  has  been  filed.  (3)  Certificates 
issued  in  accordance  with  Ex  Parte  No.  MC- 
107,  Transportation  of  Government  TraRIa 
131  MCC  845.  shall  not  be  transferable  by 
sale  or  otherwise. 

MC-^C-79197.  By  decision  of  June  8. 
1961  issued  under  49  USC  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  LOCKWOOD  FREIGHT  LINE.  INC 
of  Oak  Lawn.  IL  of  Certificate  No.  MC- 
591  issued  November  30. 1955  and 
Certificate  No.  MC-591  (Sub-No.  9) 
issued  November  17. 1961  to  LINCOLN- 
DDOE  FREIGHT  UNES.  INC.  of  Chicago. 
IL.  authorizing  the  transportation  of  (1) 
general  commodities  over  specified 
regular  and  irregular  routes  serving 
various  points  in  Illinois.  Indiana  and 
Iowa;  (2)  coal;  household  goods;  wire 
and  wire  products;  articles 
manufactured  and  or  repaired  by 
arsenals:  electric  signs:  tankage: 
hardware:  sporting  goods:  agricultural 
machinery;  implements,  tractors,  and 


parts:  vinegar,  cooperage:  feed:  onions; 
chocolate;  cocoa:  livestock:  canned 
goods;  mussell  shells;  crushed  shells: 
various  containers,  salesman's  sample 
cases  and  baggage;  iron  and  steel 
articles:  clay  products:  materials  and 
equipment  used  or  useful  in  the 
construction  of  silos;  composition 
roofing;  condensed  buttermilk; 
advertising  materials;  and  malt 
beverages  over  specified  regular  and 
irregular  routes  serving  various  points  in 
Illinois,  Iowa,  Wisconsin.  Minnesota 
and  Missouri.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  Street. 
Chicago.  JL  60603. 
Agatha  U  Mergmiovich, 
Secretary. 

[Fit  Doc  n-nn*  niad  7-V-n:  »m  am] 
muma  cooc  tsss-oi-m 


Motor  Carriars;  Parmanent  Authority 
Dadsiona;  Daclsion-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findings 

With  the  exception  of  those 
applications  Involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliniinarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  coiifonn  to 
the  requiremenU  of  Title  48.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulatioru.  Hiis 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
horn  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
Issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mwgwiovkfa, 
Secretary. 

Note.— All  applications  are  for  suthority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsmui's  Office,  (202)  276-7326. 


Fetteral  Register  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  1981  /  Notices 


Volume  No.  OPl-212 

Decided:  )uly  21, 1961. 

By  the  Commission.  Review  Board  No.  1. 
Memliers  Parker.  Cliandlar,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  15697a  filed  July  6, 1981. 
AppUcant  ROBERT  F.  KAVANAUGH 
d.b.a.  AFFILIATED  DISTRIBUTION 
SERVICES.  1208  Hull  Terrace,  Evanston. 
IL  60202.  Representative:  Robert  F. 
Kavanaugh  (same  address  as  applicant) 
(312)  475-7870.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S. 

MC  ISTlsa  filed  July  13, 1961. 
Applicant:  MUSTANG  LEASING,  INC.. 
P.O.  Box  146.  So.  Dartmouth.  MA  02748. 
Representative:  Kenneth  P.  Braz  (same 
address  as  applicant)  (617)  993-1704.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


Volume  Na  OPY-«-114 

Decided:  July  17, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krodc  Joyce,  and  DowelL 

MC  153189  (Sub-1),  filed  July  13, 1981. 
Applicant:  T-90  TRUCKS.  INC..  P.O.  Box 
7917.  Louisville.  KY  40207. 
Representative:  Paul  Lynch.  Sr..  209  So. 
5th  St.,  Suite  400,  Louisville.  KY  40217 
(502)  637-3546.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  153328  (Sub-10).  filed  July  7, 1981. 
Applicant:  RED  K  TRANSPORT,  INC., 
2545  Peach  Tree  Street  Cape  Girardeau. 
MO  63701.  Representative:  Guy  H.  Boles, 
321  North  Spring  Ave.,  Cape  Girardeau, 
MO  63701  (314)  335-6636.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156828  filed  July  8. 1981. 
Applicant:  L  SOILS  ASSOCL\TES, 
INC  2425  E.  Slauson  Ave.,  Huntington 
Park,  CA  90255.  Representative:  Lynon 
Soils,  ]r.  (same  address  as  applicant) 
(213)  588-8137.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  156999,  filed  July  7, 1961. 
Applicant:  JWS  ENTERPRISES.  INC.. 
8813  SE  8th  Ave..  Portland.  OR  97202. 
Representative:  John  M.  Pugh  (same 
address  as  applicant)  (503)  289-3585.  (1) 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.;  (2)  transporting,  for  or 
on  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  jraints  in  the  U.S.; 
and  (3)  transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  157019,  filed  July  8. 1981. 
Applicant:  C.  E.  SHORE,  Rt  2.  Box  286, 
Hudson.  NC  2863a  Representative:  C  E. 
Shore  (Same  address  as  applicant)  (704) 
728-2406  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 


agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157079.  filed  July  13. 1981. 
Applicant:  LESTER  F.  MARTIN  R.  D. 
No.  2,  East  Earl,  PA  17519. 
Representative:  Lester  F.  Martin  (same 
address  as  applicant]  (215)  445-4604. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
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Motor  Carriers;  Permanent  Auttwrity 
Decislona;  Decision-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  fit)m 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
opposition,in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wiD 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuD 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  die 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  die  authority 
granted  may  duplicate  an  ajqilicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agadia  L.  Mergenovich. 
Secretary. 

Note. — ^All  applications  are  for  aiidiarity  te 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  iiregolar 
routes,  unless  noted  otberwrise.  AppiicatiaiH 
for  motor  contract  carrier  autliority  are  tboM 
where  service  is  for  a  named  shipper  'binder 
contracf'. 

Please  direct  status  inquiries  to  tlie 
Ombudsman's  Office.  (202)  275-732a, 

VohmM  No.  OFY-5-111 

Decided:  luly  17. 1981. 
By  the  Commission,  Review  Board  No.  S, 
Members  Krock.  )oyce.  and  DoMrelL 

FF  558  filed  July  14. 1961.  Applicant 
CHAMPION  AIRFRIEGHT.  INC  2230 
Landmeier  Rd..  Elk  Grove.  IL  60007. 
Representative:  Edward  J.  Kiley.  1730  M 
Street  NW.  Washington.  D.C  20036,  202- 
296-290a  As  a  frei^t  forwarded 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  41098  (Sub-63).  filed  July  8. 1981. 
Applicant  GLOBAL  VAN  LINES.  INC 
One  Global  Way.  Anaheim.  CA  92801. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St.,  NW,  Washington.  DC  20006. 
(202)  833-8884.  Transporting  machinery 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Beckman 
Instruments,  Inc.  of  Fullerton.  CA. 

MC  105159  (Sub-42).  filed  July  13. 198L 
AppUcant  KNUDSEN  TRUCKING,  INC 
1320  West  Main  St.  Red  Wing.  MN 
65068.  Representativr.  Stephen  F. 
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Grinnell,  1600  TCP  Tower,  Minneapolis. 
MN  55402.  (612)  333-1341.  Transporting 
floor  tile,  between  Houston.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 
IL,  MN,  ND.  SD,  and  WI. 

MC 109448  (Sub-35),  filed  July  la  1981. 
Applicant:  PARKER 
TRANSPORTATION  COMPANY,  a 
Corporation.  P.O.  Box  256,  Elyria.  OH 
44036.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215, 
(614)  228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating  and  air-conditioning  units, 
between  points  in  Franklin  and  Huron 
Counties,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  115648  (Sub-39),  filed  July  13. 1981. 
Applicant:  LOCK  TRUCKING.  INC..  P.O. 
Box  278,  Wheatland,  WY  82201. 
Representative:  Ward  A.  White,  P.O. 
Box  568,  Cheyenne,  WY  82001,  (307) 
634-2184.  Transporting  metal  products, 
between  points  in  Box  Elder  County, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CO.  ID.  MT.  NV.  NM. 
OR,  WA.  and  WY. 

MC  144449  (Sub-8).  filed  July  10. 1981. 
Applicant:  A  &  A  MOVING  & 
STORAGE  CO..  d.b.a.  A  &  A 
CONTRACT  CARRIERS.  414  Blue 
Smoke  Court  West,  Fort  Worth,  TX 
76105.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Forth  Worth.  TX  76103,  (817) 
332-4718.  Transporting  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Cameco. 
Inc..  of  Richardson.  TX. 

MC  146719  (Sub-8).  filed  July  13, 1981. 
Applicant:  MATERIAL  DELIVERY 
SERVICE.  INC..  P.O.  Drawer  F.  County 
Road  26,  Alabaster.  AL  35007. 
Representative:  Edward  ).  Kiley,  1730  M 
Street  NW,  Washington,  DC  20036,  202- 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AR,  FL, 
GA,  LA,  MS.  NC.  SC.  TN.  and  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  146758  (Sub-15),  filed  July  13, 1981. 
Applicant:  LADUE 
TRANSPORTATION.  INC.,  103  East 
Main  St.,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant],  800-533-6038. 
Transporting  food  and  related  products 
between  the  facilities  used  by  Lamb- 
Weston,  Inc.  at  those  points  in  the  U.S. 
in  and  west  of  WI.  IL,  MO,  AR.  and  LA. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  WI,  IL, 
MO.  AR.  and  LA. 

MC  147348  (Sub-14),  filed  July  13, 1981. 
Applicant:  SOUTHWEST  FREIGHT 
DISTRIBUTORS,  INC..  1320  Henderson. 


Nordi  LitUe  Rock.  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock.  AR  72201. 
(501)  375-3022.  Transporting  pt^w^  o^^ 
paper  products,  between  points  in 
Lauderdale  County,  MS  and  Choctaw 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AR. 

MC  147509.  filed  July  10. 1981. 
Applicant:  HUNTER 
TRANSPORTATION  CO..  INC..  P.O. 
Box  53329,  Houston.  TX  77052. 
Representative:  Billy  J.  Overby  (same 
address  as  applicant).  (713)  675-2367. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR,  LA,  OK,  and  TX. 

MC  148639  (Sub-1),  filed  July  10, 1981. 
Applicant:  JOE  D.  OBANION.  d.b.a. 
OBANION TRUCKING,  3787 Broadway. 
Vallejo.  CA  94590.  Representative: 
James  H.  Gulseth.  100  Bush  St.,  21st 
Floor,  San  Francisco,  CA  94104,  (415) 
986-5778.  Transporting  (1)  iron  and  steel 
articles,  between  points  in  Santa  Clara 
County,  CA,  and  Grayson  County,  TX, 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  NV,  TX  OR,  CA,  WA,  ID. 
UT,  and  NM,  (2)  lumber  and  wood 
products,  between  points  in  CA.  OR. 
and  WA,  on  the  one  hand.  and.  on  the 
other,  points  in  NV.  CA.  fiiZ,  NM.  and 
TX.  and  (3)  building  materials,  between 
points  in  CA.  OR,  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
OR.  WA,  TX,  AZ.  NV.  NM,  UT,  WY, 
MT.  CO.  and  ID. 

MC  149378  (Sub-6).  filed  July  13. 1981. 
Applicant:  KIRBY  TRANSPORT.  INC.. 
8023  East  Slauson  Ave..  Montebello.  CA 
90640.  Representative:  A.  Dayton  Schell, 
6  Eileen  Way,  Edison,  NJ  08817, 201- 
494-8765.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
automobile  body  repair  shops,  between 
points  in  the  U.S.  under  continuing 
contract(s]  with  U.S.  Chemicals  and 
Plastics  of  Canton,  OH. 

MC  152109  (Sub-6),  filed  July  10, 1981. 
Applicant:  KAIBAB 
TRANSPORTATION,  INC.,  P.O.  Box 
20506,  Phoenix,  AZ  85036. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.,  NW.,  Suite  1000. 
Washington.  DC  20036  (202)  457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Babbitt 
Brothers  Trading  Company,  of  Flagstaff, 
AZ. 

MC  153328  (Sub-11).  filed  July  IS,  1981. 
Applicant:  RED  K  TRANSPORT.  INC., 
2545  Peach  Tree  St..  Cape  Girardeau, 
MO  63701.  Representative:  G.  H.  Boles, 
321  North  Spring  Ave.,  Cape  Girardeau, 
MO  63701,  (314)  335-6636.  Transporting 
metal  products,  between  points  in 


Reynolds,  Jefferson.  Washington,  and 
Iron  Counties,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  155658  (Sub-2),  filed  July  13, 1981. 
Applicant:  D.  F.  SYSTEM,  INC..  875 
Providence  Highway,  P.O.  Box  242, 
Dedham,  MA  02026.  Representative: 
Robert  G.  Parks,  20  Walnut  St..  Ste.  101. 
Wellesley  Hills,  MA  02181. 617-235- 
5571.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Clairol 
Incorporated  of  Stamford.  CT. 

MC  156069  (Sub-1).  filed  July  10. 1981. 
Applicant:  TRANSITALL  SERVICES. 
INC..  Two  North  Riverside  Plaza. 
Chicago.  IL  60606.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St., 
Suite  350.  Chicago.  IL  60603,  (312)  782- 
8880.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  John 
Thomas  Batts.  Inc.,  of  Zeeland,  MI.  and 
Taubensee  Steel  &  Wire  Company,  of 
Wheeling.  IL. 

MC  156079,  filed,  July  10, 1981. 
Applicant:  CIRCLE  "C"  CARRIERS. 
INC.,  P.O.  Box  6158.  3401  E.  Roosevelt 
Rd..  UtUe  Rock,  AR  72204. 
Representative:  Sonny  Curtner  (same 
address  as  applicant,  (501)  372-2014. 
Transporting  (1)  household  appliances, 
and  (2)  television  sets  and  recorders, 
between  points  in  Pulaski  County,  AR, 
on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  NM. 

MC  156079  (Sub-3),  filed,  July  15, 1981. 
Applicant:  CIRCLE  "C"  CARRIERS. 
INC..  P.O.  Box  6158,  3401 E.  Roosevelt 
Rd.,  Little  Rock,  AR  72216. 
Representative:  Sonny  Curtner  (same 
address  as  applicant,  (501)  372-2014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Philadelphia,  PA,  New  York, 
NY,  and  points  in  Essex  County,  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  157008  filed  July  6, 1981. 
Applicant:  CAMPTOWN.  INC.  265 
Elizabeth  Ave.,  Newark,  NJ  07108. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123, 
(212)  239-4610.  Transporting  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Essex,  Morris,  Union,  Hudson, 
and  Middlesex  Counties,  N],  and 
extending  to  New  Orleans,  LA,  Atlanta. 
GA.  Las  Vegas,  NV,  and  points  in  CA, 
FL.  NC.  VA,  MD.  DE.  PA,  NJ,  NY.  CT.  RI. 
MA.  VT,  NH.  ME.  and  DC 
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Decided:  July  20, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  107743  (Sub-61),  filed  June  16. 
1981.  Applicant:  SYSTEM  TRANSPORT. 
INC..  P.O.  Box  3456TA,  Spokane,  WA 
99220.  Representative:  George  H.  Hart. 
1100  IBM  Building,  Seattle,  WA  98101. 
(206)  624-7373.  Transporting  building 
materials,  lumber  and  wood  products, 
and  forest  products,  between  those 
pomts  in  the  U.S.  in  and  west  of  MI.  OH. 
PA,  WV.  KY.  MO.  AR  and  LA. 

MC  144122  (Sub-83F),  filed  July  13. 
1981.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  16a  Route  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076,  (201) 
322-5030.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  VA.  MD, 
DE.  PA.  NJ.  NY.  CT.  Rl.  MA.  GA,  IN.  IL, 
MO,  WL  TX,  CA.  WA.  and  OR.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  144222  (Sub-15F).  filed  July  13. 
1981.  Applicant  RON'S  TRUCKING 
SERVICE,  INC  Rt.  3.  Norwalk,  OH 
44857.  Representative:  Richard  R 
Brandon.  220  W.  Bridge  St.  Dublin.  OH 
43017.  (614)  889-2531.  Transporting  (1) 
ores  and  minerals,  (2)  coal  and  coal 
products,  (3)  clay,  concrete,  glass,  or 
stone  products,  (4)  building  materials. 
and  (5)  metal  products,  between  points 
in  the  U.S.  in  and  east  of  MN.  lA,  MO, 
KS,OK,andTX. 

MC  144572  (Sub-57),  filed  July  13, 1981. 
AppUcant  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley,  CO  80632. 
Representative:  John  T.  Wirth,  Suite 
2eoa  717-17th  Street  Denver.  CO.  (303) 
892-6700.  Transporting  Food  and  related 
products,  between  the  facilities  used  by 
Banquet  Foods  Corporation  at  points  in 
the  U.S.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  144672  (Sub-27F),  filed  July  13. 
1981.  Applicant:  VICTORY  EXPRESS. 
INC.,  P.O.  Box  26189.  Trotwood.  OH 
45426.  Representative:  Richard  R 
Schaefer  (same  address  as  applicant), 
(513)  277-8933.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
Stuart  Fox  Company,  Kettering,  OH,  (2) 
The  Sorg  Paper  Company,  Middleton, 
OR  (3)  Ralston  Purina  Company,  St. 
Louis,  MO,  (4)  Westvaco  Corporation, 
New  York,  NY.  (5)  Victory  Warehouse. 
Inc  Dayton.  OH,  (6)  Midwest  Solvents. 
Company,  Inc^  Atchinson.  KS.  (7) 


Roaring  Springs  Blank  Book  Company. 
Roaring  Springs,  PA. 

MC  145042  (Sub-12F),  filed  July  13, 
1981.  Applicant:  ZEELAND  FARM 
SERVICES,  INC.,  2468  84th  Avenue. 
Zeeland,  MI  49464.  Representative: 
lames  R.  Neal,  1200  Bank  of  Lansing 
Building,  Lansing.  MI  46933,  (517)  489- 
5724.  Transporting  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  Holland,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  and  OH. 

MC  153483  (Sub-1),  filed  July  10. 1981. 
Applicant  ANTWEILER  TRUCKING 
COMPANY,  INC.,  Star  Route, 
Montgomery  City,  MO  63361. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.,  NW.,  Suite  1112, 
Washington,  DC  20036,  (202)  887-5868. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (1)  chemicals,  non- 
ferreous  metals,  ores  and  concentrates, 
and  (2)  paint  and  paint  products, 
between  points  in  the  U.S. 

[FR  Doc.  n-ZMn  Filed  7-27-81;  8:46  an) 
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Motor  Carriers;  Permanont  Authority 
Decisions;  Restriction  Removals; 
Dedsion-Notioe 

Decided:  )uly  23, 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
appHcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 


normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 
Agatha  L.  Mergeoovicfa, 
Secretary. 

FF  459  (Sub-l)X.  fUed  July  9. 1981. 
Applicant:  RICHARDSON 
FORWARDING  COMPANY.  992  Artesia 
Boulevard,  Long  Beach,  CA  90805. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street  NW..  Washington.  DC 
20006.  Applicant  seelis  to  remove 
restrictions  in  its  Sub-No.  1  permit  to 
eliminate  the  restriction  prohibiting  tlie 
transportation  of  traffic  to  AK,  which 
will  authorize  the  transportation  of 
specified  commodities  between  all 
points  in  the  U.S. 

FF  531  (Sub-l)X  filed  July  9. 1981. 
Applicant  SECURITY  HOUSEHOLD 
GOODS  FORWARDING.  INC.  100  West 
Airline  Highway.  Kenner,  LA  70063. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Sti«et  NW..  Washington.  DC 
20006.  Applicant  seeks  to  remove  the 
restriction  in  its  lead  permit  excluding 
AK. 

MC  2934  (Sab-110)X.  filed  July  13. 
1981.  Applicant  AERO  MAYFLOWER 
TRANSIT  CO.,  INC  9998  North 
Michigan  Road,  CanneL  IN  46032. 
Representative:  W.  G.  Lowry.  9996  North 
Michigan  Road,  CarmeL  IN  46032. 
Applicant  seeks  to  broaden  the 
commodity  description  in  its  lead 
certificate  bom  household  goods  to 
"household  goods,  furniture  and 
fixtures". 

MC  7840  (Sub-41)X.  filed  May  1. 1981. 
previously  published  in  the  Federal 
Register  of  Jime  5, 1981,  republished  as 
corrected  this  issue:  Applicant  ST. 
LAWRENCE  FREIGHTWAYS,  INC  650 
Cooper  Street  Watertown.  NY  13801. 
Representative:  E  Stephen  Heisley,  806 
McLachlen  Bank  Building.  866 11th 
Sti^et  NW.,  Washington.  DC  200O1. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  8F,  13F,  14F,  2(M^  and  22F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  paper  and 
paper  products,  and  materials, 
equipment  and  supplies  used  and  useful 
in  the  manufacture  and  shipping  of  the 
commodities  named  above  to  "pulp, 
paper  and  related  products,"  in  Sob-Nos. 
8F,  13F,  14F.  2iff  and  22F  and  from 
plastic  film  to  "rubber  and  plastic 
products,"  in  Sub-No  14,  (2)  remove  the 
"in  bulk"  restriction,  in  Sub-Nos.  13F 
and  20F,  (3)  replace  authority  to  serve 
specified  plantsites  or  points  with 
county  or  city-wide  authority  as  foDowe: 
(a)  St  Lawrence  County,  NY,  for  a 
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facilities  at  Newton  Falls,  NY  in  Sub-No. 
8:  (b)  Des  Moines  County,  lA  and 
Henderson  County,  IL  for  facilities  at 
Burlington,  lA;  Gary  IN  for  a  plantsite  at 
Gary;  Kalamazoo,  MI.  for  a  facility  at 
Kalamazoo,  MI:  Clinton  and  Lewis 
Counties,  NY,  for  plantsites  at  Lyons 
Falls  and  Plattsburg.  NY;  Cincinnati,  OH 
for  a  plantsite  at  Cincinnati.  OH  for  a 
plantsite  at  Cincinnati.  OH:  and  Essex 
County,  VT,  for  a  plantsite  at  Gilman, 
VT  in  Sub-No.  13;  (c)  New  Castle 
County,  DE.  for  facilities  at  Newark  and 
New  Castle.  DE;  Decatur  County,  IN.  for 
a  facility  at  Creensburg,  IN;  lefferson, 
Saratoga,  Warren  and  Washington 
Counties,  NY,  for  facilities  at  Carthage 
and  South  Glen  Falls,  NY;  and  Boone 
County,  KY.  for  a  facility  at  Florence. 
KY  in  Sub-No.  14;  (d)  ChrisUan  and  Will 
Counties,  IL  for  facilities  at  Lockport 
and  TaylorviUe,  IL;  St.  Louis,  MO,  and 
points  in  Jersey.  Madison.  Monroe  and 
St.  Clair  Counties  IL  and  St.  Charles,  St. 
Louis,  and  Jefferson  Counties,  MO  for  a 
plantsite  at  St.  Louis;  Washington, 
County,  ME  for  a  plantsite  at  Woodland. 
ME;  Albany.  Orange,  and  Wayne 
Counties,  NY,  for  a  facility  at 
Guilderland  Center,  and  Thompson  and 
Warwick,  NY;  Richmond  County.  NC. 
for  Hamlet.  NC;  Berks  County,  PA,  for 
Reading.  PA:  Richmond.  VA  for 
plantsite  at  Richmond  and  Lincoln 
County.  WI,  for  Tomahawk.  WI  in  Sub- 
No.  20;  and  (e)  Clinton  County.  NY,  for 
Plattsburg,  NY  in  Sub-No.  22:  (4) 
broaden  the  territorial  description  in 
Sub-No.  22  from  one-way  authority  to 
radial  authority  between  Clinton 
County,  NY,  and  several  States  and  DC; 
(5)  remove  the  "originating  at  and 
destined  to"  restrictions  in  Sub-Nos.  8, 
13.  and  14;  and  (6]  eliminate  the 
restriction  prohibiting  transporting 
traffic  from  Plattsburg,  NY,  to  MI  and 
OH  in  Sub-No.  13F.  llie  purpose  of  this 
republication  is  to  replace  in  part  3(d) 
St.  Louis.  MO,  and  its  commercial  zone, 
with  the  appropriate  counties  (for  the 
commercial  zone). 

MC  69322  (Sub-No.  lOX).  filed  July  7. 
1981.  Applicant:  DOBSON  CARTAGE 
AND  STORAGE  COMPANY.  6025  So. 
Garfield  Road,  Auburn.  MI  48611. 
Representative:  Robert  J,  Gallagher. 
Esq.,  1000  Connecticut  Avenue,  NW., 
Suite  1200,  Washington,  D.C.  20036. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  9  certificate  to  broaden 
the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  Tixtures". 

MC  92068  (Sub-22]X,  filed  July  13, 
1981.  Applicant:  BAILEYS'  EXPRESS. 
INC..  2423  Kenilworth  Avenue,  Tuxedo, 
MD  21781.  Representative:  Edward  N. 
Button,  580  Northern  Ave..  Hagerstown. 
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MD  21740.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  21  certificate 
to  (1)  broaden  its  commodity 
descriptions  in  parts  (2).  (3)  and  (4)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  from  general 
commodities  (with  exceptions);  (2) 
replace  cities  and  facilities  with  city  or 
county-wide  authority:  facilities  in 
Washington,  D.C  with  Washington. 
D.C:  Annapolis,  MD  with  Anne  Anmdel 
County,  MD;  facilities  at  or  near 
Woodbridge,  VA  with  Prince  William. 
County,  VA;  facilities  at  Frederick  and 
Westminister,  MD,  and  Fredericksburg, 
VA,  with  Frederick  and  Carroll 
Counties,  MD,  and  Fredericksburg.  VA: 
facilities  at  Baltimore,  MD,  with 
Baltimore.  MD;  facihites  at  Elkton  and 
Salisbury.  MD,  with  Cecil  and  Wicomico 
Counties,  MD;  facilities  at  Lexington 
Park,  Waldorf,  and  Odenton,  MD,  and 
Lower  Paxton  Township,  PA.  writh  Saint 
Mary's.  Charles,  and  Anne  Arundel 
Counties,  MD,  and  Dauphin  County,  PA; 
facilities  at  or  near  Crofton.  MD,  with 
Anne  Arundel  County.  MD;  facilities  at 
or  near  Bel  Air,  MD,  with  Harford 
County.  MD;  facilities  at  Frederick, 
Hagerstown  and  Lexington  Park,  MD, 
and  Fredericksburg  and  Manassas,  VA, 
with  Frederick.  Washington,  and  Saint 
Mary's  Counties.  MD,  Fredericksburg. 
VA,  and  Prince  WiUiam  County,  VA;  (3) 
authorize  service  at  all  intermediate 
points  between  Baltimore,  MD  and 
Alexandria,  VA,  in  part  (1);  and  (4) 
change  one-way  to  two-way  authority. 

MC  94901  (Sub-ll)X.  filed  July  10, 
1981.  Applicant:  EDDY  MESSENGER 
SERVICE,  INC.,  31  Merritt  Street.  Port 
Chester,  NY  10573.  Representative:  Roy 
A.  Jacobs,  Esq.,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No  9F  certificate  to  (1)  broaden  the 
commodity  description  fi-om  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  and  (2)  eliminate 
restriction  against  transportation  of 
articles  weighing  in  the  aggregate  more 
than  500  pounds  from  one  consignor  to 
one  consignee  on  any  one  day.  service 
to  be  completed  within  24  hours  of 
pickup. 

MC  97310  (Sub-40)X.  filed  July  la 
1981.  Applicant:  SHARRON  MOTOR 
UNES.  INC.,  P.O.  Box  31066. 
Birmingham,  AL  35222.  Representative: 
David  A.  Watson.  Jr.,  P.O.  Box  31066. 
Birmingham.  AL  35222.  Applicant  seeks 
to  remove  restriction  in  its  Sub-No.  25  to 
(1)  broaden  the  commodity  description 
from  general  commodities  (with 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
serve  all  intermediate  points  between 


Birmingham,  AL  and  Memphis,  TN  and 
between  Meridian  and  Corinth,  MS;  (3) 
remove  restriction  at  Memphis,  TN  and 
points  in  its  commercial  zone  against  the 
handling  of  traffic  originating  at 
destined  to,  or  interchanged  at  Florence, 
Muscle  Shoals,  Sheffield  and 
Tuscumbia,  AL  and  points  in  their 
respective  commercial  zones;  and  (4) 
remove  the  restriction  limiting  service  at 
Corinth.  MS  for  purposes  of  joinder  only. 

MC  109448  (Sub-34)X,  filed  July  2. 
1981.  Applicant:  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256,  Elyria,  OH 
44306.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St..  Columbus.  OH 
43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  6,  8, 10, 11, 
12, 14. 16,  20,  22,  23.  25  and  28 
certificates  to  (1)  broaden  the 
commodity  description  to  "machinery" 
from  sandstone,  sandstone  products, 
grindstone  frames  and  fixtures,  power 
grindstones,  and  pallets  used  in  their 
transportation  on  in  Sub-No.  6.  from 
heating  and  air  conditioning  plants, 
equipment,  accessories  and  parts 
thereof  in  Sub-No.  11.  from  heating  and 
air  conditioning  units,  equipment  and 
parts  thereof  and  such  materials  as  are 
required  for  the  installation  thereof,  iron 
and  steel  castings,  patterns,  fiasks  and 
parts  thereof  and  oil  bnmers  in  Sub-No. 
12,  sheet  2:  from  heating  and  air 
conditioning  units  and  component  parts 
in  Sub-No.  25;  to  "machinery  and 
material,  equipment  and  supplies"  from 
heat  exchangers  and  equalizers  for  air, 
gas  or  liquid,  machinery  and  equipment 
for  heating,  cooling,  conditioning 
humidifying,  dehumidifying  and  moving 
of  air,  gas  or  liquid,  and  parts,  materials, 
equipment  and  supplies  in  Sub-No.  20;  to 
"metal  products"  from  heating  and  air- 
conditioning  plants,  equipment, 
accessories,  and  parts  thereof,  oil 
burners,  fiimace  casings  and  parts  of 
warm  air  furnaces,  and  warm  air 
furnaces  and  air  conditioning  equipment 
and  supplies  in  Sub-No.  8,  from 
furnaces,  furnace  parts  and  iron  castings 
in  Sub-No.  12,  from  furnace  tubes  and 
furnace  parts  in  Sub-No.  14.  from 
heating  and  air  conditioning  plants  and 
equipment  and  parts  thereof  and  such 
materials  as  are  required  for  the 
installation  thereof  in  Sub-No.  16,  from 
iron  and  steel  articles  in  Sub-No.  23,  and 
from  steel,  steel  products,  and  brass 
stock  in  Sub-No.  28;  to  "metal  products 
and  materials,  equipment  and  supplies" 
from  heating  and  air-conditioning  plants, 
equipment  and  parts  and  materials  and 
supplies  in  Sub-No.  22;  to  "rubber  and 
plastic  products"  from  rubber  and 
'  rubber  products  in  Sub-No.  8,  sheet  2;  to 
"day.  concrete,  glass  or  stone  products" 
fiom  slate  in  Sub-No.  10;  and  to  "food 


and  related  products"  from  malt 
beverages  in  Sub-No.  12;  (2)  change  city 
to  county-wide  authority  from  (a) 
Amherst,  OH  and  points  within  5  miles 
thereof  to  Lorain  County,  OH  in  Sub- 
Nos.  6  and  10,  (b)  Elyria,  OH  to  Lorain 
County,  OH  in  Sub-Nos.  R  11, 14, 16.  22. 
and  28,  (c)  Medina,  OH  to  Medina 
County,  OH  in  Sub-Nos.  8  and  11.  (d) 
Rochester,  NY  and  New  Castle,  PA  to 
Monroe  County,  NY  and  Lawrence 
County,  PA  and  Minster,  OH  to  Auglaize 
County,  OH  in  Sub-No.  12,  (e)  Erie.  PA 
to  Erie  County,  PA  in  Sub-No.  14;  (3) 
remove  facilities  limitations  in  Sub-No. 
23  and  replace  Lorain  and  Cleveland, 
OH  and  Gary,  IN  with  Lorain  County. 
OH  and  Cleveland.  OH  and  Gary,  IN  in 
Sub-No.  23;  (4)  remove  the  size  and 
weight  restriction  in  Sub-Nos.  11  and  16; 
(5)  remove  the  "originating  at  and 
destined  to"  restriction  in  Sub-Nos.  16 
and  20;  (6)  remove  the  in  bulk  restriction 
in  Sub-No.  20;  (7)  remove  the  restriction 
to  minimum  of  15,000  pounds  from  any 
one  consignor  in  Sub-No.  12;  (8)  remove 
the  exception  to  AK  and  HI  in  Sub-No. 
20  and  (9)  change  one-way  to  radial 
authority  between  various  combinations 
of  the  above  counties  and  points  in  the 
U.S.  in  all  subs  except  Sub-Nos.  6.  part  4 
of  Sub-No.  12.  and  Sub-Nos.  20.  22  and 
28. 

MC  113545  (Sub-21)X.  filed  July  7, 
1981.  Applicant:  CORMETT 
FORWARDING  CO.,  INC..  P.O.  Box  38, 
Jersey  City,  NJ  07303.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  5  permits  to  (1) 
'  broaden  the  commodity  description  to 
"pulp,  paper  and  related  products"  from 
facial  tissues,  paper  towels  and  toilet 
tissues,  retiuned  or  damaged  shipments 
of  the  above  commodities,  in  the  lead, 
and  paper  and  paper  articles,  as 
described  in  Appendix  XI  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209,  in  Sub-No.  5 
and  to  "printed  matter,  and  pulp,  paper 
and  related  products"  from  textbooks,  in 
the  lead,  (2)  remove  the  restriction  to 
traffic  having  a  prior  movement  by  rail 
and  (3)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 

MC  118445  (Sub-4)X,  filed  July  9. 1981. 
Applicant:  ALASKA  WEST  EXPRESS. 
INC.,  2009  Spar  Avenue,  Anchorage,  AK 
99501.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425-13th  Street, 
NW..  Washington,  DC  20004.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  3  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  usual  exceptions)  to 
"general  commodities,  except  classes  A 
and  B  explosives."  and  (2)  eliminate  the 


restriction  prohibiting  the  transportation 
of  traffic  between  points  in  the  AK  Pan 
handle  south  of  Haines,  AK. 

MC  119988  (Sub-280)X,  filed  July  Itt 
1981.  Applicant:  GREAT  WESTERN 
TRUCKING,  CO.  INC.  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Larry 
Norwood  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  271F  certificate  to  eliminate  the 
"except  commodities  in  bulk" 
restriction,  in  its  authority  to  transport 
such  commodities  as  are  dealt  in  by 
manufacturers  and  users  of  chemicals 
between  points  in  the  U.S. 

MC  119991  (Sub-38)X.  filed  July  15, 
1981.  AppUcant:  VOUNG  TRANSPORT. 
INC..  1601  Woodlawn  Avenue.  P.O.  Box 
3.  Lc^ansport,  IN  46947.  Representative: 
Warren  C  Moberly,  777  Chamber  of 
Commerce  Bldg..  320  North  Meridian 
Street,  Indianapolis,  IN  46204.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  26F,  30F,  and  35F,  certificates  to  (1) 
remove  the  facilities  limitation  in  Sub- 
No.  30F;  (2)  eliminate  the  originating  at 
restiiction  in  Sub-No.  28F;  (3)  replace 
the  authority  to  serve  Alton.  Kankakee, 
and  Joliet,  IL  with  Madison.  Kankakee, 
and  Will  Counties.  IL  in  Sub-No.  35F; 
and  (4)  broaden  the  commodity 
descriptions  to  include  "materials, 
equipment  and  supplies  used  in  the 
manufactiu^  or  processing  of  the 
foregoing  commodities,  on  retiun". 

MC  126622  (Sub-9)X.  filed  July  13. 
1981.  Applicant:  AUDET  &  MEGANTIC 
TRANSPORT.  LTEE.  P.O.  Box  133a  Lac 
Megantic.  Quebec  Canada. 
Representative:  Harold  C  Pachios.  443 
Congress  St.,  Portland.  ME  04101. 
Applicant  seeks  to  broaden  the 
territorial  authority  in  its  Sub-No.  8F 
permit  to  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
named  shippers  in  authority  to  transport 
lumber. 

MC  129712  (Sub-52)X,  filed  July  13. 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC..  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell.  Suite  713.  3384  Peachtree 
Rd..  N£.,  Atlanta,  Ga.30326.  AppUcant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  6, 13,  21F.  22F,  23F,  24F; 
25F,  26F.  27F,  29F,  30F,  and  3lF  permits 
to  authorize  service  between  points  in 
the  U.S.  under  contract(8)  with  named 
shippers. 

MC  133708  (Sub-43)X,  filed  July  10. 
1981.  Applicant:  FDCSE  BROS..  INC. 
12647  East  South  Street.  Cerritos,  CA 
90701.  Representative:  John  C  Russell, 
1545  Wilshire  Boulevanl,  Los  Angeles 
CA  90017.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  6  certificate  to 
(1)  broaden  the  commodity  description 
from  cement  (in  bulk)  to  "building 


materials"  and  (2)  remove  die  prior 
movement  by  rail  restriction. 

MC  133917  (Sub-14)X  filed  July  9, 
1981.  Applicant  CARTHACX  FREIGHT 
LINE,  INC.  P.O.  Box  10102.  Nashville. 
TN  37210.  Representative:  Henry  E. 
Seaton.  929  Pennsyvania  Bldg..  425 13tii 
St.  N.W..  Washington.  DC  20004. 
Applicant  seeks  to  remove  restriction  in 
its  Sub-Nos.  1.  2. 4. 5. 7. 8, 9.  and  10 
certificates  to  (1)  broaden  tlie 
commodity  desoiption  (a)  from  general 
commodities  (with  exceptioos)  to 
"general  commodities  exc^t  classes  A 
and  B  explosives  in  Sub-No.  1. 2, 4.  and 
9;  (b)  by  removing  restrictions  excepting 
frozen  commodities  and  commodities  in 
bulk  in  Sub-Nos.  5F  and  8F;  and  (c)  from 
glass  containers  to  "clay,  concrete,  gjass 
or  stone  products  and  contains*"  in 
Sub-No.  7F;  (2)  serve  aU  intermediate 
points  in  its  r^ular  routes  in  Sub-Nos.  1. 
4, 5F,  9F.  and  VSE;  (3)  remove  originating 
at  or  destined  to  restrictions  and 
interline  restrictions  in  Sub-Nos.  1. 2. 
and  8F;  and  (4)  remove  facilities 
limitations  (a)  at  Chattanooga.  TN,  in 
Sub-No.  7F  and  (b)  at  Atlanta.  GA.  in 
Sub-No.  8F. 

MC  134829  (Sub-l)X.  filed  July  15. 
1981.  Applicant  LW.L  REFRI(^31ATSD 
EXPRESS,  900  South  Newton  Street. 
Sioux  City,  lA  51106.  Representative: 
Richard ).  Marx  (same  address  as 
applicant).  Applicant  seelcs  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  froB 
meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  to  "food  and 
related  products";  (2)  remove  the 
restriction  against  transportation  of 
"hides  and  commodities  in  bulk  in  tank 
vehicles";  (3)  replace  Sioux  City.  lA  with 
DakoU  County,  NE,  Union  County,  SD 
and  Woodbury  County,  lA;  (4)  change 
one-way  to  radial  authcwity;  (5)  remove 
the  "originating  at  and  destined  to" 
restriction. 

MC  135069  (Sub-SPC  filed  July  8. 19BL 
AppUcant:  ROCKAWAY  TRUCKINa 
INC.,  109  Route  46,  P.O.  Box  45, 
Rockaway,  NJ  07866..  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  Permit  to: 
(1)  broaden  the  commodity  description 
from  new  containers  and  cylinders  and 
trichloromonofluoromethane, 
dichlorodifluoromethane  and 
monochlorodifluoromethane  gases,  to 
"containers,  cylinders,  compressed 
gases,  and  chemicals";  and  (2)  broaden 
the  territorial  description  to  between 
points  in  the  U.S.  under  a  continuing 
contract  with  a  named  shqqier. 
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MC 135237  (Sub-6)X.  filed  July  7, 1981. 
Applicant:  EAST  PENN  TRUCKING 
COMPANY.  R.  D.  »1,  Lehighton.  PA 
18235.  Representative:  Herbert  R. 
Nurick.  P.O.  Box  1166.  Harrisburg.  PA 
17108.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  3F,  and  5 
certificates  to  (A)  broaden  commodity 
descriptions  as  follows:  Sub-Nos.  1  and 
5  (parts  1  and  2),  to  "coal  and  coal 
products"  from  coal;  Sub-No.  3,  to  "food 
and  related  products"  from  ice  crean,  ice 
milk,  water  ice  novelties,  foods,  food 
products  and  ingredients,  animal  food 
and  ingredients,  and  meat  by-products; 
Sub-No.  5  (part  3),  to  "ores  and  minerals, 
and  mineral  mixtures"  from  minerals 
and  mineral  mixtures;  (B)  remove 
language  restricting  service,  "except  in 
bulk"  and  "in  vehicles  equipped  with 
mechanical  refrigeration"  in  Sub-No.  3, 
"except  commodities  named  in  hopper, 
tank  or  dump  vehicles"  and  "except 
coal"  in  Sub-No.  5,  and  remove  the 
restiction  in  Sub-No.  5  against  the 
transportation  of  named  commodities 

(a)  from  points  in  DE.  MD,  NJ.  and  NY. 

(b)  from  points  in  a  named  PA  county, 
and  (c)  from  named  facilities  at  points  in 
CT.  MA,  NJ.  NY,  OH.  PA.  and  VA;  (C) 
remove  the  restriction  limiting  traffic  to 
that  originating  at  and  destined  to  the 
named  points  in  Sub-No.  3;  (D)  change 
one-way  authority  to  radial  authority; 
and  (E)  broaden  the  plantaites  and 
nunlcipalities  to  county-wide  authority 
as  follows:  Sub-No.  1,  Monmouth  and 
Passaic  Counties,  NJ  (Neptune.  N|.  and 
part  of  Passaic  County,  NJ);  Sub-No.  3, 
(a)  Lackawanna,  Lehigh  and  Wyoming 
Counties,  PA  (faciUties  at  Scranton. 
Upper  Macungie  Township,  Lemon 
Township,  and  Allentown,  PA],  and  (b) 
Cobb  County,  GA  (Marietta,  GA).  and 
Talladega  County,  AL  (Sylacauga,  AL); 
and  Sub-No.  5,  Carbon  County,  PA 
(Palmerton.  Carbon  County,  PA),  and 
Monongalia  County,  WV  (National 
Monongalia  County.  WV). 

MC  135647  (Sub-2)X,  filed  July  9, 1981. 
AppUcant:  ROBERT  EMANUEL  AND 
MARGARET  EMANUEL.  d.b.a. 
EMANUEL'S  EXPRESS.  201  East 
Township  Line  Road.  Kirklyn.  PA  19062. 
Representative:  Robert  Emanuel  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  to  eliminate  the  restricticm 
limiting  transportation  to  shipments 
weighing  SUXX)  pounds  or  less  from  one 
consignor  at  one  location  to  one 
consignee  at  another  location  during  a 
single  day. 

MC  136288  (Sub-3)X.  filed  July  9, 1881. 
AppUcant:  CABANO  TRANSPORT. 
LTD.  365  Rue  Temiscouata.  Rlviere-Du- 
Loup.  Temiscouata  County,  Quebec. 
Canada  G5A  348.  Representative:  Frank 


).  Weiner.  15  Court  Square.  Boston.  MA 
02108.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  firom 
woodpulp.  wood  products,  and 
newsprint  to  "pulp,  paper  and  related 
products,  and  lumber  and  wood 
products,"  (2)  remove  the  originating  at 
and/or  destined  to  restrictions,  (3) 
remove  restrictions  limiting  service 
through  specific  ports  of  entry  to  allow 
service  at  aU  ports  of  entry  in  UT.  NY. 
and  ME  and  (4)  replace  one-way 
authority  with  radial  authority. 

MC  136545  (Sub-39)X.  filed  July  13. 
1981.  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad 
Sfreet.  Prentice.  WI 54556. 
Representative:  Richard  A.  WesUey, 
4506  Regency  Street.  Suite  100.  P.O.  Box 
5086,  Madison,  WI  53705.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  28F  certificate  to  (1)  remove  the 
plantsite  limitations;  (2)  expand  one- 
way to  radial  authority;  (3)  replace 
Pittsburgh  and  Aliquippa,  PA  with 
Allegheny,  Beaver,  Washington  and 
Westmoreland  Counties,  PA;  and  (4) 
broaden  the  commodity  description  from 
iron  and  steel  articles  to  "metal 
products". 

MC  140484  (Sub-lOO)X,  filed  July  9, 
1981.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC.,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  St..  N.W.. 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  8. 
19.  20.  29M1F.  35F,  58F,  72F,  and  73F 
certificates  to  (1)  chai>ge  its  authority  to 
"machinery,  metal  products,  and  rubber 
and  plastic  products",  from  eletric 
motors,  electric  welders,  and  parts  and 
accessories  for  electric  motors  and 
welders;  welding  supplies  and  hand 
truck  parts,  in  Sub-Nos.  5  and  19; 
electric  motors,  electric  gear  motors, 
power  transmission  equipment  and 
machinery  and  controllers  or  controUer 
parts,  and  parts  and  accessories 
therefor,  elevator  and  elevator  parts  and 
accessories,  weighing  machinery  and 
parts  and  accessories  and 
telecommunication  equipment  and  parti 
and  accessories  and  escalators  and 
escalator  parts  and  accessories,  in  Sub- 
No.  20;  electric  motor*,  electric  gear 
motors,  power  transmission  equipment 
controllers,  and  parts  and  accessories 
for  power  transmission  equipment  and 
controllers,  elevators  and  elevator  parts 
and  accessories,  escalators  and 
escalator  parta  and  acceMories, 
weighing  machiiiny  and  parti  and 
accessories  for  weighing  machinery,  and 
telecommunications  equipment  and 
parts  and  accessories  ior 


telecommunication  equipment  in  Sub- 
No.  29M1F;  motors,  generators, 
controllers,  power  tranmission 
equipment  power  transmission 
machinery,  and  scales  .  .  .  parts  and 
accessories  for  the  commodities  above, 
in  Sub-No.  35F;  computer  scales  and 
parts  and  accessories  thereof,  in  Sub- 
No.  58F;  electric  motors,  electric 
welders,  and  parts  and  accessories  for 
electric  motors  and  electric  welders, 
welding  supplies  and  hand  truck  parts, 
in  Sub-No.  72F,  and  water  heaters,  hot 
water  storage  tanks,  and  household 
heating  boilers,  in  part  (1)  of  Sub-No. 
73F;  (2)  substitute  point  or  county 
authority  for  plantsite  or  point  authority 
as  follows:  (a)  Lake  County  and 
Cleveland.  OH,  for  facilities  at 
Cleveland  and  Mentor,  OH.  in  Sub-Nos. 
5  and  19;  (b)  Anderson  County,  KY,  for  a 
facility  at  Lawrenceburg,  Ky,  in  Sub- 
Nos.  20  and  35F:  (c)  Jefferson  and  St 
Joseph  Counties.  IN;  Hawkins  County. 
TN;  Anderson  County,  Ky;  Hall  County. 
GA;  Buncombe  County,  NQ  and 
Spartanburg  County,  SC,  for  Madison 
and  Mishawaka,  IN,  Rogersville,  TN, 
Lawrenceburg.  KY,  Gainesville,  GA, 
Weaverville,  NC,  and  Spartanburg,  SC 
in  29M1F:  (d)  Columbus  and 
Worthington,  Ohio,  for  facilities  at 
Columbus  and  Worthington,  Ohio; 
Spartanburg  County,  SC  for 
Spartanburg,  SC.  and  Cabarrus.  Gaston. 
Mecklenburg  aiul  Union  Counties,  NC. 
and  Lancaster  and  York  Counties.  SC. 
for  Charlotte.  NC.  in  Sub-No.  58F;  (e) 
Cuyhoga  and  Lake  Covnties.  OH.  for 
facilities  in  Cuyahoga  and  Lake 
Counties.  OH,  in  Sub-No.  72F:  and  (f) 
Chesterfield  County.  SC  for  a  facility  at 
McBee,  SC  in  Sub-No.  73F:  (3)  broaden 
one-way  authority  to  radial  authority 
between  points  located  mainly  in  the 
eastern  and  central  portions  of  the  U.S.; 
and  (4)(a)  eliminate  restrictions  against 
the  handling  of  size  and  weight 
commodities  in  Sub-Na  5. 19.  20,  35F. 
58F,  72F,  and  73F;  and  (b)  eliminate 
"originating  at  and  destined  to" 
restriction  and  restrictions  to  the 
transportation  of  traffic  in  containers 
and  in  foreign  conunerce.  and  ex-water 
restriction,  in  Sub-No.  19. 

MC  141284  (Sui>-l)X.  filed  July  7. 1981. 
AppUcant  PACIFIC  EAST  AIR 
FREIC31T  TRANSFER.  INC.  34 
Lakeview  Drive,  Cherry  HiU,  NJ  08003. 
Representative:  Leofiard  C  Zucker.  321 
BrookUne  Avenue,  Cherry  Hill,  NJ  06002. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  remove  aU 
restrictions  from  its  general 
commodities  except  classes  A  and  B 
explosives;  (2)  replace  aodiofity  to  serve 
named  airports  widi  MiliMrity  to  serve 
Kansas  City,  MO,  Kansas  City,  KS. 
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Flagstaff,  Phoenix,  Tucson  and  Yuma, 
AZ,  Albuquerque  and  Santa  Fe,  NM,  Las 
Vegas  and  Reno,  NV,  and  San 
Francisco,  Los  Angeles,  and  Oakland. 
CA;  and  (3)  remove  the  restriction 
limiting  service  to  the  fransportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air. 

MC  143179  (Sul>-24]X.  filed  July  6, 
1981.  AppUcant  CNM  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1017,  Omaha. 
NE  68101.  Representative:  Foster  L  Kent 
(same  address  as  appUcant).  AppUcant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  6F.  7F,  15F.  17F,  19F  and  20F 
permits  to:  (1)  broaden  the  territorial 
description  in  each  of  its  permits  to 
between  points  in  the  United  States, 
under  continuing  contract8(8]  with  a 
named  shipper,  (2)  remove  the 
restriction  against  "in  bulk 
commodities"  in  Sub-No.  7F;  and  (3) 
broaden  the  commodity  descriptions  in 
Sub-No.  6F  from  plastic  containers, 
plastic  container  Uds,  and  plastic  foam 
products,  in  Sub-No.  7F  torn  urethane 
foam  products  Sub-No.  17F  from 
rebonded  polyurethane  carpet  padding 
and  Sub-No.  19F  from  urethane  foam 
products  to  "rubber  and  plastic 
products". 

MC  144110  (Sub-8)X.  filed  July  10. 
1981.  Applicant:  KANE  TRANSPORT. 
INC.,  P.O.  Box  128.  Sauk  Centi*.  MN 
5637&  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  700  MetiY>poUtan  Bldg.. 
Fargo,  ND  58108.  AppUcant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1,  2F, 
4F  and  6F  certificates  and  MC-148242 
Sub-No.  IF  permit  to  (1)  broaden  the 
commodity  description  from  (a)  liquid 
fertilizers  and  anhydrous  ammonia  to 
"chemicals  and  related  products"  Sub- 
Nos.  1. 4F  and  6F  certificates,  and  (b) 
liquefied  petroleum  gas,  and  petroleum 
and  petroleum  products  to  "petroleum, 
natural  gas  their  products"  in  Sub-No. 
2F  certificate  and  MC  148242  Sub-No.  IF 
permit  (2)  eliminte  the  facilities 
limitation  in  Sub-No.  2  and  4F 
certificates,  and  MC-148242  Sub-No.  IP 
permit  (3)  expand  city  to  county-wide 
authority  from  Alexandria  to  Douglas 
County,  MN  in  Sub-Nos.  1  and  6F 
certificates;  Mankato  to  Blue  Earth 
County,  MN,  Ui  Sub-No.  2F  certificate; 
Benson  to  Swift  County,  MN,  in  Sub- 
Nos.  2F  and  4F  certificates:  and 
BamesviUe  to  Clay  County.  MN  in  Sub- 
No.  4F  certificate;  (4)  expand  one-way  to 
radial  authority  in  each  certificate;  (5) 
remove  the  "in  bulk,  in  tank  vehicles" 
restriction  in  each  certificate  and  permit 
and  (6)  broaden  the  territorial 
desolption  to  between  points  in  the 
U.Sn  under  continuing  contracts(s)  with 
a  named  shipper  in  MC  148242  Sub-No. 
IF  permit 


MC  144340  (Sub-ipC  filed  July  14. 
1981.  Applicant  CONCRETE 
MATERL\LS  SUPPLIES,  INC,  P.03. 
361.  Cleveland.  UT  8451& 
Representative:  Bruce  W.  Shand.  Ste. 
280.  311  S.  State  St.,  Salt  City  UT  84111. 
AppUcant  seeks  to  remove  restrictions 
in  its  lead  permit  to  broaden  the 
territorial  scope  to  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
ARCO  Coal  Company,  d/b/a/  Beaver 
Creek  Coal  Co.,  which  recently 
purchased  Swasher  Coal  Company,  in 
connection  with  its  authority  to 
transport  coaL 

MC  144505  (Sub-7)X,  filed  July  10, 
1981.  Applicant:  DOYLE  LOVE,  d.b.a. 
LOVE  TRUCKING.  Route  1,  Box  438, 
Mabaiik,TX  75417.  Representative: 
Thomas  L  Cook,  5801  Marvin  D.  Love 
Freeway,  Suite  301,  DaUas,  TX  75237. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4F  certificate  to  broaden 
the  commodity  description  frtim 
motorcycles  to  "transportation 
equipment". 

MC  144610  (Sub-3)X  filed  July  15. 
1981.  AppUcant:  C.  ALLEN  TRUCKING, 
INC.,  1  Nenninger  Lane,  East  Brunswick, 
NJ  08816.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue. 
Highland  Park,  NJ  08904.  AppUcant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2  permit  to  (1)  broaden  the 
commodity  description  from  ships' 
stores  (except  foodstuffs  and 
commodities  in  bulk)  to  "ships'  stores" 
and  (2)  broaden  the  territorial 
desaiption  to  between  points  in  the  U.S. 
under  continuing  confract(8)  with  a 
named  shipper. 

MC  145559  (Sub-12)X,  filed  July  2, 
1981.  AppUcant  NORTH  ALABAMA 
TRANSPORTATION.  INC.  P.O.  Box  3a 
Ider,  AL  35981.  Representative:  WilUam 
P.  Jackson,  Jr.,  P.O.  Box  1240,  Arlington. 
VA  22210.  AppUcant  seeks  to  remove 
restriction  fitim  its  Sub-No.  5F  certificate 
to  (1)  broaden  the  commodity 
description  bom  general  commodities 
with  the  usual  exceptions  to  general 
commodities  (except  Classes  A  and  B 
explosives),  (2)  change  city  to 
countywide  authority  from  Los  Angeles, 
CA  to  Los  Angeles  County.  CA.  and  (3) 
remove  restriction  to  transportation  of 
traffic  moving  from  or  to  facilities  used 
by  a  named  shipper  association  and  its 
members. 

MC  148423  (Sub-16)X.  filed  July  22. 
1981.  Applicant  AVANT  TRUCKING 
COMPANY,  INC.  P.O.  Box  216.  Gray. 
Georgia  31032.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  AUanta  Georgia  30345. 
AppUcant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  5F,  6F.  7F.  8F,  9F.  lOF  11 
and  13  certificates  to:  in  Sub-No.  BF,  (1) 


broaden  the  commodity  description  from 
raw  sugar,  in  bulk  (except  liquid  sugar), 
to  "sugar  miU  products  or  by-prodncts. 
and  siigar,  refined,  cane  or  heeC;  and  (2) 
replace  one  way  authority  with  radial, 
between  points  in  FL,  and.  points  in  GA: 
in  Sub-No.  6F:  (1)  broaden  die 
commodity  description  from  industrial 
waste  materials  in  bulk,  to  "waste 
materials";  (2)  replace  facilities  at 
AUanta,  GA  widi  DeKalb  and  Fulton 
Counties.  GA;  and  (3)  replace  one  way 
authority  with  radial  between  points  in 
Dekalb  and  Fulton  Counties.  GA.  and 
points  in  AL  and  SC  in  Sub-No.  7F  (1) 
broaden  the  commodity  description  from 
salt  and  salt  products  to  "chemicals  and 
related  products":  and  (2)  replace  one 
way  audiority  with  radial  between 
points  in  Glynn  County,  GA.  and.  points 
in  FL.  NC  SC  and  TN;  in  Sub-No.  8F;  (1) 
broaden  the  commodity  description  from 
fertilizer  and  fertilizer  materials  to 
"agricultural  diemicals.  fertilizers  and 
chemical  or  fertilizer  minerals":  (2) 
replace  fadUtes  at  or  near  Brunswick 
and  Albany,  GA  and  Dothan.  AL  with 
Glynn  and  Dougherty  Counties.  GA  and 
Houston  County.  AL;  and  (3)  replace  one 
way  authority  with  radial  (a)  between 
points  in  Glynn  and  Dougherty  Counties, 
GA,  and,  points  in  AL,  and  (b)  between 
points  in  Houston  County,  AL,  and 
points  in  GA;  in  Sub-No.  9F  (1)  broaden 
the  commodity  description  from  road 
construction  material  and  aggregates  to 
"building  or  construction  materials  and 
suppUes.  and  aggregates";  and  (2) 
replace  one  way  authority  widi  radial 
between  points  in  GA,  anid  points  in  AL 
and  part  of  FL;  in  Sub-No.  10  to:  (1) 
replace  faciUties  in  Bibb  County  with 
Bibb  County.  GA,  and  (2)  replace  aae 
way  authority  in  Parts  (1)  and  (2)  with 
radial  between  points  in  Bibb  County. 
GA.  pointe  in  AL.  DC  FL,  KY.  MD.  MS. 
NC  SC  TN.  VA  and  WV;  in  Sub-Na  11: 
broaden  the  commodity  description  from 
road  building  materials  and  aggregates 
to  "building  or  construction  materials 
and  suppUes  and  aggregates";  and  in 
Sub-No.  13  broaden  the  commodity 
description  from  fertilizer  materials, 
including  agricultural  limestone  and 
other  soil  conditioners  to  "agricultural 
chemicals,  fertilizers  and  chemical  or 
fertilizer  minerals". 

MC  148706  (Sub-5)X.  filed  July  13.19BL 
Applicant  W.  F.  DOYLE  ENTERFRISEa 
INC  d.b.a.  R.  D.  CARTAGE  CC  4720  w. 
55di  St,  Chicago.  IL  60629. 
Representative:  Robert  J.  GilL  First 
Commercial  Bank  Bldg.,  410  CmXez  Rd 
West  Bradenton.  FL  33507.  AppUcant 
seeks  to  remove  restrictions  in  its  Sob- 
Nos.  2F.  3F,  and  4F  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  "ores  and  minerals"  from  copper  and 
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copper  cathodes,  in  Sub-No.  3F.  and  (b) 
"general  commodities  (except  classes  A 
and  B  explosives)"  from  general 
commodities,  with  exceptions  in  Sub- 
No.  4F;  (2)  replace  Munster,  IN  with 
authority  to  serve  Lai<e  County,  IN,  in 
Sub-No.  2F;  and  (3)  remove  the  ex-rail 
restriction,  in  Sub-No.  4F. 

MC  148840  (Sub-3)X.  filed  July  14.1981. 
Applicant-  SHANE  INDUSTRIES.  INC.. 
2724  East  Annadale  Avenue,  Fresno.  CA 
93700.  Representative:  John  Paul  Fischer. 
256  Montgomery  Street.  5th  floor.  San 
Francisco.  CA  94104.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2F 
certificate  to  |1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
exiHosives}":  (2)  remove  restriction 
limiting  transportation  to  shipments 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C.  10102: 
and  (3)  broaden  Richmond,  CA.  to 
Contra  Costa  County.  CA. 

MC  149412  (Sub-4]X.  filed  July  10,1981. 
Applicant:  MILK  TANK  LINES.  INC.. 
P.O.  Box  78a  Frazer.  PA  19855. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building.  66  Eleventh 
Street  NW.  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  IF  certificate  by 
Inoadening  the  commodity  description 
sugar,  symps.  blends  of  sugar  and 
syrups,  dtnis  juices,  and  edible  oil.  all  in 
bulk  commodities  to  "commodities  in 
bulk". 

MC  150019  (Sub-4)X.  filed  July  7.1981. 
Applicant  EDWARD  E.  GARBER  d.b.a. 
CUSTOM  TRANSPORT,  6600  Sweet  Air 
Lane.  Sykesville,  Md  21784. 
Representative:  Chester  A.  Zyblut  380 
Executive  Building.  1030  Fifteen  St.. 
N.W.  Washington.  DC  20005.  Applicant  ' 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  certificate  to  eliminate  the 
facilities  limitation  at  Baltimore.  MD 
and  remove  the  originating  at  or 
destined  to  restriction,  in  its  radial 
authority  between  Baltimore  and  points 
in  the  U.S. 

MC  150552  (Sub-l)X,  filed  July  1,1981. 
Applicant:  RICHARD  B.  JONES,  d.b.a. 
DICK  JONES  TRUCKING,  2051  Geneva 
St.  #43.  Oceanside.  CA  92054. 
Representative:  Charles  H.  Kenyon,  21 
Merchants  Row  Box  136.  Swanton,  VT 
05488.  Applicant  seeks  to  remove 
restriction  in  its  lead  permit  to  (1) 
broaden  the  commodity  description  from 
general  commodities  with  the  usual 
exceptions  to  general  commodities 
(except  Classes  A  and  B  explosives]  and 
(2)  change  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 


MC  152245  (Sub-4PC,  filed  July  13.1881. 
Applicant:  ARMOUR  FOOD  EXPRESS 
COMPANY.  P.O.  Box  2785.  Amarillo.  TX 
79105.  Representative:  G.H.  Stensrud, 
Armour  Food  Express  Company. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Applicant  seeks  to  remove  the 
restriction,  excepting  hides  and 
commodities  in  bulk,  in  part  (1)  of  its 
Sub-No.  2  certificate,  in  connection  with 
its  authority  to  transport  (1)  meats,  etc., 
and  (2)  such  commodities  as  are  dealt  in 
by  chain  grocery  and  food  business 
houses,  between  points  in  the  U.S. 

MC  152629  (Sub-2)X,  filed  July  7.1981. 
Applicant  ATLAS  WAREHOUSE 
COMPANY.  P.O.  Box  458.  Burlington,  L\ 
52601.  Representative:  Michael  0. 
Bromley.  4317  South  35th  Street. 
Arlington.  VA  22206.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  bakery  goods:  (2)  remove 
the  facilities  limitation  at  Burlington  LA 
and  replace  with  Des  Moines  and  Lee 
Counties,  LA  and  Henderson  County.  EU 
(3)  replace  one-way  with  radial 
authority:  and  (4)  remove  the  exception 
of  AK  and  HI. 

(FR  Doc  U-tan  PIM  7-O-n:  Mt  am) 
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Motor  Carriers;  Permanent  Autttortty; 
Repul)llcatlons  of  Grants  of  Operating 
RIghta;  Authority  Prior  to  CaiUflcatton, 
Decision  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  to  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Registef  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  ls8ae(s)  indicated  as  the 
purpose  fbr  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  125985  (Sub-32)  (Republication), 
filed  June  25. 1979,  published  in  the 


Federal  Register  issue  of  January  34. 
1980.  and  republished  this  issue. 
Applicant  AUTO  DRIVEAWAY 
COMPANY.  310  S.  Michigan  Ave.. 
Chicage.  IL  60604.  Representative: 
Daniel  B.  Johnson.  4304  East- West 
Highway.  VVashington,  D.C.  20014.  A 
Decision  of  the  Commission,  Review 
Board  Number  1,  decided  October  10. 
1980  and  served  October  17. 1980.  finds 
that  the  performance  by  applicant  of  the 
service  described  herein  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  trucks  with 
a  load  capacity  of  more  than  %  tons,  in 
secondary  movements,  in  driveaway 
service,  between  Houston,  TX,  and 
points  in  CA.  LA.  NM.  OK.  and  WY;  tiiat 
apaplicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 
commission's  regulations.  The  purpose 
of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
Agatlia  L  Margeoovldi. 
Secretary. 

pit  Dm.  tl-ZUT}  PUad  r-B-tli  S4B  aal 
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DEPARTMENT  OF  LABOR 

Employmont  and  TraMng 
Adnilnlatratlon 

Employment  Tranaf  er  and  Buslneaa 
Competition  Determlnatlona  Under  ttie 
Rural  Development  Act;  Appllcatlona 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans. 
or  loan  guarantees  in  order  to  establish 
or  improve  facihties  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended,  7  USC  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increaased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 


established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  Comments  to:  David  O.  Williams, 
Administrator,  U.S.  Employment 
Service.  Room  8000  Patrick  Henry 
Building,  Employment  &  Training 
Administration.  601  D  Sti^et  N.W.. 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C  this  23rd  day  of 
July  1981. 
Luis  Sepulveda. 

Acting  Director.  Office  of  Program  Services. 


Appltcations  Received  During  the  Week 
Ending  Juty  25, 1961 
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Angets  Shopping  Center.  Angels    Shopp<o9  center. 
Camp,  CeMoni*. 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Determination  Required  by 
Secretary  of  Labor  Under  Waiting 
Week  Provlaions  In  Section  1022  of 
Pub.  L  96-499 

Section  1022  of  Pub.  L  96-499  which 
was  enacted  on  December  5, 1980, 
amended  section  204(a)(2)  of  tiie 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (EUCA).  That 
amendment  provides  that  a  State  will 
not  be  entiUed  to  reimbursement  for  the 
Federal  share  of  the  cost  of  benefit 
payments  for  the  first  week  in  an 
individual's  eligibility  period  for  which 
extended  compensation  or  shareable 
regular  compensation  is  paid,  if  the 
State  law  provides  for  payment  (at  any 
time  or  under  any  circumstances)  of 
regular  compensation  to  an  individual 
for  his  first  week  of  otherwise 
compensable  unemployment.  The 
prohibition  against  Federal  sharing  of 
such  benefits  became  effective  with 
respect  to  compensation  paid  to 
individuals  whose  eligibility  periods 
(benefit  years)  became  effective  on  or 
after  December  5. 1980. 

However,  section  1022(b)(2)  of  Pub.  L 
96-499  specifies  that  the  Secretary  of 
Labor  may  extend  the  December  5, 1980 
effective  date  in  the  case  of  States  that 
he  determines  will  require  legislative 
action  to  enact  a  noncompensable 
waiting  week.  Specifically,  section 
1022(b)(2)  provides  that:  In  the  case  of  a 
State  with  respect  to  which  the 
Secretary  of  Labor  has  determined  that 
State  legislation  is  required  in  order  to 
ehminate  its  current  policy  of  paying 
regular  compensation  to  an  individual 
for  the  first  week  of  otherwise 
compensable  unemployment,  the 
amendments  made  by  this  section  shall 
apply  in  the  case  of  compensation  paid 
to  individuals  during  eligibility  periods 
beginning  after  the  end  of  the  first 
re^arly  scheduled  session  of  the  State 
legislattire  ending  more  than  thirty  days 
after  the  date  of  the  enactment  of  this 
Act 

Thus,  where  it  has  been  determined 
that  a  State  law  provides  for  payment  of 
regular  compensation  to  an  individual 


for  his  first  week  of  otherwise 
compensable  unemployment  and  this 
provision  can  only  be  eliminated  by 
action  of  the  State  legislature,  a  State 
will  be  given  to  the  end  of  the  firet 
regular  session  of  its  legislature  ending 
more  than  30  days  subsequent  to 
December  5, 1980  to  take  such  action. 
The  date  a  State  legislature  ends  wiU. 
for  purposes  of  section  1022(b)(2).  be 
decided  in  accordance  with  State 
statutory  and  constitutional  provisions. 
The  States  allowed  a  grace  period  by 
reason  of  the  determination  made  herein 
Wfill  be  expected  to  provide  the 
information  regarding  such  ending  date. 
Because  of  the  different  periods  that 
State  legislatures  are  in  session,  the 
effective  date  for  application  of  the 
provisions  in  section  204(a)(2).  EUCA.  to 
such  States  will  vary  depending  on  the 
ending  dates  of  such  sessions.  If  a  State 
does  not  have  a  regularly  scheduled 
session  ending  more  than  30  days  after 
December  5. 198a  which  would  include 
at  a  minimum  the  period  from  December 
6. 1960  through  January  5. 1981.  it  would 
be  given  to  the  end  of  the  first  session 
which  begins  thereafter. 

On  the  basis  of  responses  received 
from  those  States  acknowledging  that 
legislative  action  is  necessary  to  provide 
for  a  noncompensable  waiting  week  in 
their  law,  it  is  hereby  determined 
pursuant  to  the  provisions  in  section 
1022(b)(2)  of  Pub.  L  96-499  that  the 
following  States  will  require  legislative 
action  in  order  to  eliminate  their  current 
policy  of  paying  regular  compensation  to 
individuals  for  their  first  week  of 
otherwise  compensable  unemployment 


Alabama 

Montana 

Alaslia 

Nebraska 

Arizona 

Nevada 

California 

New  HampaUre 

Connecticut 

New  Jeraey 

Delaware 

NewMekico 

Georgia 

'   NewYoik 

Hawaii 

North  OakoU 

Idaho 

Ohio 

Ulinoi* 

Oregon 

Iowa 

Pennsytvania 

Kentucky 

Puerto  Rico 

Louisiana 

Rhode  Island 

Maine 

Tenneuee 

Maryland 

Texas 

Massachusens 

Virginia 

Michigan 

M  est  Virginia 

Minnesota 

Wiscoosin 

Missouri 

Accordingly,  such  States  are  given  to 
the  end  of  the  first  regularly  sdwdoled 
session  of  the  State  legislature  ending 
more  tiian  30  days  after  December  5. 
1980,  in  order  to  amend  their  laws  for 
the  piuposes  designated  under  section 
1022(b)(2)  of  Pub.  L  96-499. 
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Those  States  that  amend  their  law 
during  the  time  allowed  above,  by 
including  a  noncompensable  waiting 
week  in  their  law  which  is  effective 
before  or  at  the  end  of  the  designated 
session  of  the  legislature,  will  not  be 
subject  to  any  loss  of  Federal  payments 
as  prescribed  by  section  204(a)(2), 
EUCA. 

If  a  State  fails  to  amend  its  law  as  set 
forth  above  and  continues  to  provide  for 
payment  of  compensation  for  the  first 
week  of  otherwise  compensable 
unemployment  after  the  end  of  its 
legislative  session,  the  amendment  to 
section  204(a)(2)  will  take  effect  in  such 
a  State  with  respect  to  individuals 
whose  eligibility  periods  (benefit  years) 
begin  on  or  after  the  day  following  the 
end  of  the  legislative  session  as 
prescribed  by  section  1022(b)(2),  EUCA. 
In  other  words,  such  State  will  not  be 
subject  to  the  loss  of  the  Federal  share 
of  the  first  week  of  extended  benefits 
until  those  individuals  whose  benefit 
years  began  on  the  day  after  the  end  of 
the  legislative  session  have  become 
exhaustees  and  establish  entitlement  to 
extended  benefits. 

Signed  at  Washington.  D.C.  on  July  21. 
1981. 
Albert  Angriaani, 

Assistant  Secretary  of  Labor. 

|FR  Ooc  Sl-nv*  FUad  7-27-n:  (c4S  ami 
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Mine  Safety  and  Health  Administration 
(Docket  Na  ll-tl-142-C] 

Blade  Diamond  Coal  Mining  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Black  Diamond  Coal  Mining 
Company,  2229^  First  Avenue  North. 
Birmingham,  Alabama  32503  has  filed  a 
petition  to  modify  the  apphcation  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Shannon  Mine  located  in  )efferson 
County,  Alabama.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Recently  the  mine  has  encountered 
an  ancient  stream  bed  which  meanders 
randomly  through  the  mine.  This  stream 
bed  induced  a  deposition  of  a  fine 
grained,  extremely  hard  sandstone, 
reaching  10  to  15  feet  in  thickness  and 
approximately  200  feet  wide,  which  has 
temporarily  reduced  the  seam  height 
from  the  normal  75  to  80  inches.  To 
traverse  this  area  it  is  necessary  to 


shoot  at  least  12  inches  of  top  rock  to 
allow  clearance  for  cabs.  This 
"brushing"  has  produced  a  fractured 
and  uneven  roof  requiring  extensive 
scaling  and  making  proper  roof  bolt 
installation  difficult. 

3.  Petitioner  states  that  with  cabs 
removed  in  this  mining  height,  all 
equipment  could  safely  operate  beneath 
the  rock  intrusion  thereby  creating  a 
smooth  and  uniform  roof  condition. 
Once  the  area  of  the  rock  intrusion  is 
passed,  cabs  would  be  immediately  re- 
installed. Use  of  cabs  or  canopies  in  this 
mining  height  would  hamper  the 
visibility  of  the  equipment  operator, 
creating  the  possibility  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  20. 1981. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

PH  Dob  (1-21971  FUwi  7-a-n:  a:45  ami 
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Energy  Resources,  Ltd^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Energy  Resources,  Ltd.,  General 
Dehvery,  Dayhoit.  Kentucky  40824  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.805  (couplers)  to  ito  No.  2 
Fox  Knob  and  No.  2  Bwing  Mines 
located  in  Harlan  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977 

1.  Petition  is  seeking  a  modification  of 
the  standard  to  allow  the  use  of  junction 
boxes  manufactured  by  Pemco 
Corporation  and  equipped  with  a  Micro 
switch  wired  in  series  with  the  ground 
check  circuit  to  cause  the  power  circuit 
to  be  deenergized  in  the  event  the  cover 
is  removed.  The  boxes  are  constructed 
of  y»  inch  steel  and  equipped  with 
insulated  strain  clamps. 

2.  In  support  of  this  request,  petitioner 
states  that  the  following  stipulations 
will  be  observed: 


a.  Junction  boxes  shall  be  located  in 
dry,  well  rock-dusted  areas  or  supported 
above  wet  locations.  The  boxes  may  be 
supported  on  concrete  blocks  or  the 
equivalent; 

b.  All  jtmctien  boxes  shall  be  identical 
to  Pemco  Corporation  part  number  )- 
133527: 

c.  When  different  size  cables  are  used, 
fittings  for  the  cable  entrance  shall  be 
properly  sized  and  secured  to  prevent 
strain  on  the  electical  connections: 

d.  The  high-voltage  cables  shall  be 
terminated  in  accordance  with  the 
termination  kit  manufacturer's 
recommendations; 

e.  The  junction  boxes  and  cables  shall 
be  protected  in  accordance  with  the 
provisions  of  30  CFR  75.807  and  30  CFR 
75.1107-l(a)(3). 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
guarantee  no  less  protection  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  20, 1981. 
Frank  A  While. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

PK  Doc  n-Zl072  PUmI  7-27-n;  MS  ami 
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Jones  and  Laughlin  Steel  Corp^ 
Petition  for  Modmcatton  of  Application 
of  Mandatory  Safety  Standard 

Jones  and  Laughlin  Steel  Corporation, 
3  Gateway  Center.  Pittsburgh. 
Pennsylvania  15263  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75,305  (weekly  examinations  for 
hazardous  conditions)  to  its  Vesta  No.  5 
mine  located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  entries  be 
examined  weekly  for  hazardous 
conditions. 
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2.  The  return  entries  were  developed 
between  1953  and  1969  utilizing  wooden 
headers  and  posts  for  roof  support;  such 
support  has  long  since  deteriorated  and 
numerous  roof  falls  have  rendered  these 
entries  impassable. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  and  maintain 
specified  air  measuring  stations  to 
measure  ventilation  and  detect  methane 
in  the  rettuns. 

4.  In  support  of  this  alternate  method, 
petitioner  states  that: 

a.  Methane  and  air  readings  will  be 
made  by  a  certified  person  on  a  daily 
basis  and  the  results  will  be  recorded  on 
a  date  board  at  each  location; 

b.  Methane  will  not  be  permitted  to 
accumulate  in  the  returns;  immediate 
investigation  and  corrective  action  will 
be  taken  if  methane  is  present  beyond 
permissible  limits. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arluigton,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  27, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  20. 1981. 
FtankAWUts. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  81-21971  Filed  7-22-81;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Panel;  NotIca  of  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  to  the 
National  Council  on  the  Arts,  will  be 
held  on  August  13-14, 1981,  from  9:00 
a.m.-5:30  p.m.,  and  on  August  15, 1981, 
from  9:00  a.m.-2:p.m.,  in  Room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street.  N.W..  Washington.  D.C 
20506 

A  portion  of  this  meethig  will  be  open 
to  the  public  on  August  15. 1981,  from 
IKM  p.m.-2Kn  p.m.  for  Public  Discussion. 

The  remaining  sessions  of  this 
meeting  on  August  lJ-14, 1981,  from  WOO 
a.m.-S:30  p.m.  and  on  August  15, 1981. 
from  9:00  a.m.-l:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussioa 


evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clarke  Advisory  Committee 
Management  Officer,  National 
Endownment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
JohntLClaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

July  21, 1981. 

(FR  Doc.  81-21938  Filed  7-27-81;  8:45  am) 
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NATIONAL  SCIENCE  IKHiNDATION 

Advisory  Committee  for  Information 
Science  and  Tedmology;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Act  Public  Law  92-463.  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Information 
Science  &  Technology. 

Date  &  Time:  August  14, 1981, 9  a.m.  to  4 
p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW,  Washington. 
DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Mrs.  Darcey  HIggins,  Room 
1250,  National  Science  Foundation. 
Washington,  DC  20550.  Telephone:  202/357- 
9572.  Persons  planning  to  attend  should  notify 
Mrs.  Higgins  by  August  7, 1981. 

Sununary  Minutes:  May  be  obtained  from 
the  Contact  Person,  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight  concerning 
support  for  activities  related  to  the 
Foundation's  program  in  information  science 
and  tectmology. 
Agenda: 

9KX)-9:30  a.m..  Director 
9:30-10:00  ajn..  Assistant  Director/BBS 
10:00-10:15  a.m..  Break 
10:15-11:00  a.m. 

New  Organization 

Budget  Review 

Implications  of  Budget  on  relations  widi 
Behavioral  and  Social  Science  Research 
11:00  a.m.-Noon 

Information  Technology  Working  Group 
Report 

Submission  to  Advisory  Committee 


Discussion  and  Approval 

Implications  for  1ST  Program  DeveiofBient 

Advisory  Committee  Recowmendattoos 
Noon-l:30  p.m..  Lunch 
1:30-2:30  pjn. 

Status  of  Information  and  the  Economy 
Working  Group  Report 

Information  Impact  Program  Woridng 
Group  proposal 

The  Information  Science  and  Technology 
Act  of  1981  (Brown  Bill) 
2:30-3:00  p.m..  New  Research  Pod 
3:00-3:30  pjn..  New  Business 
3:30^:00  p.m.,  PubUc  Comment 

Dated:  July  23, 1981. 
M.  Rebecca  Winklat, 
Committee  Management  Coordinator. 

|FR  One  n-ZISa)  Pibd  7-27-81:  *«S  ami 
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Advisory  Committee  for  Earlli 
Sciences,  Geology  Sut>commttte«; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Ear& 
Sciences  (Geology  SubcommitteeV 

Date  and  time:  August  14-15, 1981;  830 1 
to  5.<X)  p.m.  each  day. 

Place:  Colorado  Stole  University.  Ft 
Collins,  Colorado  80521 

Type  of  meeting:  Closed. 

Contact  Person:  Dr.  Robin  Brett  Divisioo 
Director,  Earth  Sciences,  Room  802.  National 
Science  Foundation.  Washingtoa  D.C  20650 
Telephone  (202)  357-795a 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  tor 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  die 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6),  of  5  U.S.C  522b(c).  Government  in  dw 
Sunshine  Act 

Authority:  This  determinatian  was  aede  bf 
die  Committee  Management  Officer  pursuant 
to  provisions  of  section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  \ 
delegated  the  authority  to  make  sudi 
determinations  by  die  Director,  N?,  on  July 
6,1979. 

■^RebaocaWioklBC; 
Committee  Maaageeneia  CoodiiKitor. 

July  23, 1981. 
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38614 


Federal  Regigter  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  144  /  Tuesday.  July  28.  1981  /  Notices 


Advisory  Committee  for  Eartli 
Sciences,  GcocfMmlstry  and  Petrology 
Sul>commltte«;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Conunittee  for  Earth 
Sciences  (Geochemistry  and  Petrology 
Subcommittee). 

Date  and  time:  August  13-15, 1961:  8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
Room  643, 1600  G  Street,  N.W..  Washington. 
D.C  20550. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences,  Room  602,  National 
Science  Foundation.  Washington,  D.C.  20550 
Telephone  (202)  357-7956. 

Puipose  of  committee:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  nature.  Including  technical 
information:  financial  data,  such  as  salarier, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C.  522b(c),  Government  in  the 
Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinationa  by  the  Director,  NSF,  on  July 
6.1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FS  Doc  Sl-21919  ni«d  7-27-n;  8:46  ami 
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Committee  on  Equal  Opportunities  In 
Science  and  Technology;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  02-463. 
the  National  Science  Foundation 
armounces  the  following  meeting: 

Name:  Subcommittee  on  Minorities  in 
Science  &  Technology. 

Place:  Rm.  642.  National  Science 
Foundation,  1800  G  Street,  N.W.,  Washington, 
D.C.  20550. 

Date:  Wednesday,  August  12  and 
Thursday,  August  13. 1981. 

Time:  9:00  a.m.  to  5:00  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Mary  Poats, 
Executive  Secretary  of  the  Committee, 
National  Science  Foundation,  Rm.  537, 1800  G 
Street,  N.W..  Washington.  D.C.  20550 
Telephone:  202/357-fl57l. 

Purpose  of  subcommittee:  Responsible  for 
all  Committee  matters  relating  to  the 


participation  in  and  opportunties  for 
education,  training,  and  research  for 
minorities  in  science  and  technology,  and  the 
impact  of  science  and  technology  on 
minorities. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Subcommittee  is  asked  to 
consider  mechanisms  to  increase 
participation  of  minorities  in  Foundation 
programs,  on  research  projects;  to  provide 
advice  to  the  Director  for  the  modification  of 
NSF  policies  and  procedures  relating  to 
minority  appointments  on  advisory 
committees,  as  well  as  to  suggest  a 
modification  of  the  internal  distribution  of 
funds  to  implement  this  program. 
M.  Rebecca  Winlcler, 
Committee  Management  Coordinator. 

July  23, 1981. 

|FR  Doc.  Sl-ZIBZI  Filed  7-27-n;  1:48  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doci(«t  Na  50-341] 

Detroit  Edison  Co^  Notice  of 
Availability  of  Safety  Evaluation 
Report  for  tite  EnrlC(D  Fermi  Atomic 
Power  Plant,  Unit  2 

The  OfHce  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  on  the  proposed 
operation  of  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  2,  located  in  Monroe 
County,  Michigan.  Notice  of  receipt  of 
Detroit  Edison  Company's  application 
for  a  facility  operating  license  for  the 
Enrico  Fermi  Atomic  Power  Plant,  Unit  2 
was  published  in  the  Federal  Register  on 
May  28. 1975  (40  FR  23122). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Conunission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  20555  and  at  the  Monroe  County 
Library  System,  Reference  Department. 
3700  South  Custer  Road.  Monroe. 
Michigan  48161  for  inspection  and 
copying.  The  report  (Document  No. 
NlJREG-0798)  can  also  be  purchased  at 
current  rates,  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  2l8t  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  YoungUood. 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc  S1-21M0  Filed  7-27-S1:  8:46  (ml 
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Memorandum  of  Understanding 
Between  ttie  Nuclear  Regulatory 
Commission  snd  the  Department  of 
Energy  Concerning  ttie  Removal  and 
Disposition  of  Solid  Nuclear  Wastes 
From  Cleanup  of  ttie  Ttiree  Mile  Island 
Unit  2  Nudear  Plant 

July  15, 1981. 

The  attached  memorandimi,  subject  as 
above,  specifies  interagency  procedures 
between  the  Nuclear  Regulatory 
Commission  (NRC)  and  the  Department 
of  Energy  (DOE)  to  the  removal  and 
disposition  of  solid  nuclear  wastes 
generated  during  the  cleanup  of  the 
Three  Mile  Island  Unit  2  nuclear  plant 
This  memorandum  is  an  important  step 
towards  ensuring  that  the  Three  Mile 
Island  site  does  not  become  a  long-term 
waste  disposal  site. 
Bemud  J.  Snydsr, 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  RegiUatory 
Conunission  and  the  U.S.  Department  of 
Energy  Concerning  the  Removal  and 
Disposition  of  Solid  Nudear  Wastes 
from  Cleanup  of  the  Three  Mile  Islaiid 
Unit  2  Nuclear  Plant 

/.  Objective 

This  memorandum  of  understanding 
speciHes  interagency  procedures  for  the 
removal  and  disposition  of  nuclear 
wastes  resulting  from  cleanup  of  the 
Three  Mile  Island  Unit  2  plant.  This  will 
help  to  ensure  that  the  TMI  Site  does  not 
become  a  long-term  waste  disposal 
facility. 

//.  NRC  Roles  and  Responsibilities 

The  NRC  has  the  responsibility  under 
the  Atomic  Energy  Act  of  1954  as 
amended  (42  U.S.C.  2011  et  seq.).  to 
regulate  all  licensee  activities  at  the 
TMI-2  site,  including  waste 
management,  and  ensure  these  activities 
are  carried  out  in  accordance  with  the 
requirements  of  applicable  rules  and 
regulations  and  the  requirements  of 
Facility  Operating  License  Number 
DPR-73,  as  modified  by  amendments  or 
orders  issued  by  the  NRC.  NRC  will 
carry  out  its  responsibilities  by  onsite 
observation  of  licensee  activities.  As 
required,  policy,  and  technical  support 
will  be  provided  to  the  NRC  TMI  Site 
Office  by  NRC  Headquarters  and 
Regional  Office{s). 

NRC  will  work  cooperatively  and 
closely  with  the  DOE,  and  will  keep 
DOE  fully  and  currenUy  informed  of 
NRC's  activities. 

NRC  will  continue  to  keep  public 
state  and  local  officials  informed  of 
NRC's  activities.  When  appropriate. 


NRC  will  involve  DOE  in  these 
information  exchanges  with  the  public, 
state  and  local  officials. 

///.  DOE  Role  and  Responsibilities 

Where  DOE  determines  that 
generically  beneficial  research, 
development  and  testing  of  the  TMI-2 
accident  generated  solid  wastes  can  be 
carried  out.  DOE  will  perform  such 
activities  at  appropriate  DOE  facilities. 
For  those  other  wastes  that  cannot  be 
disposed  of  in  commercial  low  level 
waste  facilities.  DOE  may  also  assume 
responsibility  for  removal,  storage,  and 
disposal  to  the  extent  that  the  licensee 
provides  reimbursement  to  the  DOE. 
These  activities  will  be  undertaken  to 
the  extent  consistent  with  appropriate 
statutory  authority.  NRC  licensing  of 
DOE  facilities  that  are  utilized  for 
storage,  processing  or  disposal  of  TMI-2 
accident  generated  wastes  will  not  be 
required  since  these  facilities  have 
primary  uses  other  than  for  receipt  and 
storage  of  wastes  resulting  from 
licensed  activities. 

The  DOE  will  provide  technical 
support  to  the  licensee  and  the  NRC  as 
deemed  appropriate. 

DOE  will  work  closely  with  the  NRC 
and  keep  NRC  informed  of  DOE's 
activites. 

IV.  Currently  Identified  TMI-2  Accident 
Generated  Solid  Radioactive  Wastes 

The  following  liste  diose  TMI-2 
accident  generated  solid  radioactive 
wastes  which  currently  exist  or  are 
planned  to  be  generated.  This  Usting 
may  be  modified  in  the  future  as  the 
cleanup  progresses. 

1.  EPICOR-Il  System  Wastes.  Forty- 
nine  ion  exchange  resin  liners  with 
loadings  up  to  1500  curies/liner  are  in 
temporary  storage  at  the  TMl-2  site. 
DOE  plans  to  develop  a  prototype  high 
integrity  container  (HIC).  production 
units  of  which,  if  utilized  by  the 
licensee,  may  allow  these  liners  to  be 
acceptable  for  licensed  disposal  in 
commercial  land  burial  facilities  some 
1-2  years  from  now.  DOE  is  also 
performing  characterization  experiments 
on  one  of  these  liners  and  taay  find  it 
desirable  to  extend  iU  R&D  program  to 
other  liners.  Should  a  more  expeditious 
handling  of  these  wastes  be  required 
due  to  the  potential  for  a  limited  release 
to  the  storage  enviroment  (which  could 
cause  public  concern),  a  contingency 
plan  will  be  implemented  wherein  DOE 
would  at  its  discretion  take  receipt  of 
these  EPICOR  liners  on  a  reimbursable 
basis  from  the  hcensee  for  storage  or 
disposal.  Future  EPICOR  II  liners  are 
anticipated  to  be  loaded  to  allow 
commercial  shallow  land  disposal 
offsite  by  the  licensee. 


2.  Submerged  Demineralizer  System 
Wastes.  It  is  anticipated  that  the 
dispersed  radioactivity  in  accident 
generated  water  will  be  deposited  on 
zeolites  in  submerged  demineralizer 
system  (SDS)  liners.  Due  to  the  unique 
character  and  nature  of  these  wastes, 
DOE  will  take  possession  of  and  retain 
these  liners  to  conduct  a  waste 
immobilization  research  and 
development  and  testing  program. 

3.  Reactor  Fuel.  The  present  plan  for 
the  damaged  core  is  to  remove  the  fuel 
provide  appropriate  fuel  assemblies  and 
samples  to  DOE  for  analysis 
characterization  and  archiving,  place 
the  balance  in  fuel  storage  containers, 
and  store  the  fuel  in  die  TMI  Unit  2 
spent  fuel  storage  pool.  As  is  the  case  4 
with  other  nuclear  power  plant  spent 
fuel,  disposition  of  the  balance  of  the 
TMI-2  fuel  will  await  resolution  of  the 
spent  fuel  storage  issue. 

4.  Transuranic  Contaminated  Waste 
Materials.  As  the  cleanup  progresses, 
some  waste  materials  (e.g.,  sludges)  may 
be  found  to  be  contaminated  with 
transuranics  at  levels  above  which 
commercial  low  level  burial  facilities 
are  authorized  to  accept  Alternatives 
for  such  material  will  be  considered  on 
a  case-by-case  basis  and  could  include 
archiving,  R&D  evaluation  or  temporary 
storage  onsite,  or  at  a  DOE  facihty 
awaiting  further  processing  and/or 
disposal  in  a  permanent  repository 
offsite.  Depending  on  the  nature  of  these 
materials,  DOE's  activities  could  either 
take  the  form  of  an  R&D  program  of 
generic  value,  or  would  be  subject  to 
reimbursement  by  the  licensee. 

5.  Makeup  and  Purification  System 
Resins  and  Filters.  During  the  TMI-2 
accident,  the  makeup  and  purification 
system  demineralizer  vessels  and  filters 
were  highly  contaminated  by  letdown  of 
reactor  coolant  through  the  system. 
These  resins  and  filters  have  not  been 
characterized,  however,  based  on 
radiation  measurements,  the  resins  and 
filters  are  believed  to  have  specific 
activities  well  in  excess  of  the  loadings 
on  the  high  specific  activity  EPICOR-II 
prefilters  and  are  considered  unsuitable 
for  commercial  land  disposal.  Due  to  the 
generic  value  of  the  information  to  be 
obtained  and  the  very  high  specific 
activities  of  the  filters.  DOE  will  take 
possession  and  retain  these  filters  for 
research  and  development  activities. 
DOE's  activities  regarding  the 
purification  system  resins  will  either 
take  the  form  of  an  R&D  program  of 
generic  value,  or  DOE  will  take 
possession  of  these  resins  for  storage  or 
disposal  on  a  reimbursable  basis. 

6.  Other  SoUd  Radioactive  Wastes. 
The  low-level  wastes  associated  with 
decontamination  (e.g..  sone  ion 


exchange  media,  booties,  gloves,  trash) 
will  be  disposed  of  by  the  licensee  in 
licensed  commercial  low  level  burial 
facilities. 

V.  This  Memorandum  of 
Understanding  will  take  effect  when  it 
has  been  signed  by  the  authorized 
representative  indicated  below  for  eadi 
agency.  DOE  and  NRC  shall  each  have 
the  right  with  die  consent  of  die  other 
party  to  modify  this  agreement 

Dated:  July  15. 1981. 

For  the  U.S.  Nuclear  Regulaloiy 
Commission. 
Bernard  J.  Snyder. 

Program  Director  TMI  Program  Office.  Office 
of  Nuclear  Reactor  Regulations. 

Dated:  July  15, 1981. 
For  the  U.S.  Department  of  EneTgy. 
Franklin  E.  CofEooan, 

Acting  Director,  Office  of  Coordination  and 
Special  Projects.  Office  of  Nuclear  Energy. 

(FR  Doc  81-a961  7-27-81;  8.-4S  am| 
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[Dockets  Nos.  50-277  and  50-278] 

Philadelpttia  Electric  Company,  et  iL; 
Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  80  and  78  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Pubhc  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
the  licenses  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3  located  in  York  County, 
Pennsylvania.  The  amendments  are 
effective  as  of  the  date  of  issuance  and 
are  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.55{bK4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
QuaUfication  Plan  as  part  of  die 
licenses. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
appUcation,  complies  with  the  standard* 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
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since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  licensee's  Tiling  dated  March  16, 
1981.  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.7g0(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9  912. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  80  to 
License  No.  DPR-44.  and  Amendment 
No.  78  to  License  No.  DPR-56,  and  (2) 
the  Commission's  related  letter  to  the 
licensee  dated  July  20. 1981.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington. 
D.C.,  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pennsylvania.  A  copy  of 
items  (1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
O.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Belhesda,  Maryland,  this  20th  day 
of  July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Slolz. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

IFD  Doc.  81-21962  Piled  7-27-«l:  ft4S  iun| 
BILLINO  COOE  7S9O-01-M 


Regulatory  Guides;  Notice  of  issuance 
and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.47,  "Nuclear 
Criticality  Control  and  Safety  of 
Homogeneous  Plutonium-Uranium  Fuel 


Mixtures  Outside  Reactors."  describes 
procedures  acceptable  to  the  NRC  staff 
for  complying  with  the  Commission's 
regulations  for  the  prevention  of 
criticality  accidents  in  operations 
involving  homogeneous  plutonium- 
uranium  fuel  mixtures  outside  reactors. 
The  guide  endorses  ANSl/ANS  8.12- 
1978,  "Nuclear  Criticality  Control  and 
Safety  of  Homogeneous  Plutonium- 
Uranium  Fuel  Mixtures  Outside 
Reactors,"  which  was  prepared  by  a 
work  group  composed  of  members  of 
private  and  governmental  organizations, 
including  several  from  the  Department 
of  Energy.  While  use  of  the  guide 
extends  at  present  to  a  limited  number 
of  licensed  facilities,  it  is  also  of  use  to 
Department  of  Energy  facilities  that 
process  homogeneous  plutonium- 
uranium  fuel  mixtures. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  F*rinting  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publication  Sales  Manager. 
(5  U.S.a  552(a)) 

Dated  at  Silver  Spring.  Md.  this  21st  day  of 
July  1981. 

For  the  Nuclear  Regulatory  Commisiioa 
Robert  B.  Minogufl, 
Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  11-21883  Filed  7-27-»l:  S:4$  am| 
WLUNaCOOC  7fM-4)1-« 


IDockat  No.  50-29] 

Yankee  Atomic  Electric  Co.  and 
Yankee  Nuclear  Power  Station; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  09  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 


Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  (the  facility)  located  in  Franklin 
County.  Massachusetts.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  incorporates 
provisions  into  the  Technical 
Specifications  required  for  operation 
with  the  refueled  Core  XV,  and 
associated  with  modifications  made  to 
the  main  steam  non-return  valves  and 
the  auxiliary  feedwater  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conunission  has  made  appropriate 
HndingB  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFH  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  26, 1981.  as 
revised  by  letters  dated  May  27, 1981    ' 
and  July  8, 1981,  (2)  Amendment  No.  69 
to  License  No.  DPR-3,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  O.C.  and  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Mas8achusetts-01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing, 

Dated  in  Bethesda,  Maryland,  this 22nd 
day  of  )uly  1981. 

For  the  Nuclear  Regulatory  Commission. 

Richard  P.  Snaider, 

Acting  Chief  Operating  Reactors  Branch  «i 
Division  of  Licensing. 

|FR  Doc.  n-Z19e4  Filed  7-27-«l:  MS  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  22. 1981. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Canada  Southern 
Petroleum.  Common  Stock.  $1  Par  Value 
(File  No.  7-5955). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  12, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  S1-2ime  Filed  7-27-81:  8:45  am] 
BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaraton  fo  Disaster  Loan  Area  #2003] 

California.  Declaration  of  Disaster 
Loan  Area 

Imperial  Cotmty  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  because  of 
damage  resulting  from  an  earthquake 
that  occurred  on  April  26. 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  21. 1981.  at:  Small  Business 
Administration.  District  Office.  211  Main 
Street,  4th  Floor,  San  Francisco. 
California  94105.  or  other  locally 
announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  22. 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Doc  81-21969  Filed  7-27-61: 84S  ani| 
BILUNO  COOE  MnS-OI-H 

[License  No.  05/05-0122] 

77  Capital  Corp.;  License  Surrender 

Notice  is  hereby  given  that  77  Capital 
Corporation.  777  East  Wisconsin 
Avenue,  Milwaukee.  Wisconsin  53202. 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  fo  1958.  as  amended  (the  Act).  77 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
November  16, 1977. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  July  6, 
1981,  and  accordingly,  all  rights, 
privleges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  21. 1981. 
Peter  F.  McNeish, 

Acting  Associate  Adntinistratorfor 
Investment. 

|FK  Doc.  81-21988  Filed  7-27-81:  8:45  am] 
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Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FEB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  Section  107.301(c)  does  not 
supersede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  is  directed  to  new 
subsection  308(i)  of  the  Small  Business 
Investment  Act.  added  by  section  524  of 
Pub.  L.  96-221.  March  31. 1980  (94  Stat. 
161).  to  that  law's  Federal  override  of 
state  usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions 

Effective  August  1. 1981.  and  until 
further  notice,  the  FEB  rate  to  be  used 


for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(cJ  is  14.715%  per  annum. 

Dated:  July  23. 1981. 
Peter  F.  McNeish. 
Acting  Associate  Administrator  for 
Investment 

(FR  Doc  81-21987  Filed  7-27-81.  •:4S  •■) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[DepL  Circ  570. 1981  Rev..  Supp.  Na  1] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Unhrersal  Insurance 
Co. 

A  certiBcate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  die 
United  States  Code.  An  underwriting 
limitation  of  $959,000  has  been 
established  for  the  company. 

Name  of  Company:  Universal  Insurance 

Company 
Business  Address:  G.P.O.  Box  71338,  San 

Juan.  Puerto  Rico  00938 
State  of  Incorporation:  Puerto  Rico 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  aimually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33975  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations; 
Department  of  the  Treasury, 
Washington,  D.C.  20026. 

W.E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  81-21900  Fded  7-27-81: 8:45  am| 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
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Educational  Allowances  that  on  August 
21. 1981.  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse,  Room  A-220. 
110  9th  Avenue,  South,  Nashville. 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Rutledge  College,  7 
North  Bellevue,  Memphis,  Tennessee, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  July  21. 1981. 

R.  S.  Bielak, 

Director,  VA  Regional  Office.  110  9lh  Avenue, 
South,  Nasliville.  Tennessee. 
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COMMODITY  FUTURES  TRAOINO 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  46  FR  38196, 

July  24, 1981. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINO:  11:30  a.m..  Friday  July 

24.1961. 

CHANGES  IN  THE  MEETING:  Postponed 

until  2:00  a.m..  Monday.  July  27. 1981. 

|S-lltt-n  Fibd  7-a4-«l;  S'J2  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
"Goverment  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)).  notice  is  hereby  given 
that  at  1:00  p.m.  on  Thursday,  July  23. 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  6y  telephone  conference  call  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive); 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  required  its  consideration 
on  less  than  seven  days'  notice  to  the 
public. 

The  Board  met  in  open  session  to 
accept  the  resignation  of  Irvine  H. 


Sprague  as  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  effective  the 
close  of  business  on  August  2. 1981  and 
to  elect  William  M.  Isaac  as  Chairman 
of  the  Board  of  Directors  effective 
August  3. 1981. 

The  Board  then  met  in  closed  session 
to  consider  a  persoimel  matter. 

In  considering  the  matter  in  closed 
session,  the  Board  determined,  by  the 
same  majority  vote,  that  the  pubUc 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation  and  that  the  matter  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  July  23, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-11M-«1 7-Z4-81  IflO  pml 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m..  Thursday.  July 

30. 1981. 

place:  1700  G  Street  NW..  Board  room. 

sixth  floor,  Washington.  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED:  The 

following  item  has  been  added  to  the 

open  portion  of  the  Bank  Board  meeting. 

Conforming  Amendments  on  Rates  of  Return 

Payable  on  Savings  Accounts 
No.  519.  July  24. 1981. 

|S-1140-n  7-24-81 KM7  m] 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.nL.  Monday,  August 

3.1981. 

place:  20th  Street  and  Constitution 

Avenue.  NW^  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREOe 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  invohring  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Mr.  Josefrii  R.  Coyne, 
Assistant  to  the  Board  (202)  452-saM. 

Dated.  July  24. 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

(S-1147-81  Filed  7-24-«t  3i>B  pa] 
BNJJNQ  CODE  SZie-ei-N 


INTERNATIONAL  TRADE  I 

[USITCSE-S1-22] 

TIME  AND  DATE:  2  pjD..  Tuesday.  August 
4. 1981. 

place:  Room  117.  701  E  Street.  N.W.. 
Washington,  D.C  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSOEREO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  neoessaiy. 

5.  Investigation  22-43  (Certain  Tobacco}— 
briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  I 
information:  Kermeth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1149-81  Filed  7-S«-St  tST  frnf 


NATIONAL  COMMISSION  ON  ( 
AND  INFORMATION  SCdCt. 

Cultural  Minorities  Task  Force. 

DATE  AND  TIME: 

Thursday.  Ai«ust  6, 1981. 9300  aA.-4:30  pan. 
Friday,  August  7. 1961, 8:00  a.B.-4  JO  pm. 
Sahuday.  August  a,  1981. 9A)  ajn.-4J0  pjn. 

place:  Twin  Bridges  Marriott  Hotel  US 
1  &  1-395.  Arlington.  Viiginia. 

status:  OPEN. 

MATTERS  TO  BC  OIBCUSSaK  Writillg  of 

Final  Report 
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July  21. 1981. 

Ruby  O.  Woods  Robinson. 

Research  Associate. 

IS-11M-S1  PIM  7-2A-».  ZM  pml 
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NATIONAL  TRANSPORTATION  SAFCTV 
BOARD. 

[NM-81-27] 

"FEDERAL  REGISTER"  CITATION  Of 

PREVIOUS  ANNOUNCEMENT  46  FR  37150, 

July  17. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  1:30  pjH.,  Friday,  July  24, 

1981. 

CHANGE  IN  meeting:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below: 

STATUS:  Closed  under  Exemptions  2  and 

9B  of  the  Government  in  the  Sunshine 

Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  FY  1982  and  1983  Program  and  Personnel 
Review. 

2.  Proposal  to  terminate  Aerospace 
Management  Services  International 
participation  in  accident  investigations. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 
382-6525. 

July  23. 1981. 

|S-1141-m  Filed  7-^4-81;  11:24  am] 
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PAROLE  COMMISSION. 
I1P0401] 

National  Commissioners  (the 
Commissioners  presently  maintaining 
o^ices  at  Bethesda.  Maryland, 
Headquarters) 

TIME  AND  DATE:  9:30  a.m.,  Monday.  July 
27. 1981. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

iNPONMATtON:  Linda  Wines  Marble, 


Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5926. 

|S-1142-n  FIM  7-Z4-n:  1I:M  wn) 
■NXMO  COM  4410-01-«l 


PAROLE  COMMISSION. 
(1P0401] 

TIME  AND  DATE: 

0:30  a.m.  to  5:30  p.m.,  Thursday,  August  6, 

1981. 
9:30  a.m.  to  2.-00  p.m..  Friday,  August  7. 1981. 

place:  Room  420-F,  Park  Place,  One 
North  Park  Building,  5550  Friendship 
Boulevard.  Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  l>eginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  24 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  9  2.17  and  appealed 
pursuant  to  28  CFR  9  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5926. 

|S-1143-n  Piled  7-24-n:  11:88  am| 
MUMO  coot  441*.«1-M 
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POSTAL  SERVICE. 

(Board  of  Governors] 
Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  S52b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8.-00  A.M.  on 
Tuesday,  August  4, 1981,  in  the  General 
Mail  Facility,  Conference  Room  4007,  25 
Dorchester  Avenue.  Boston, 
Massachusetts.  Except  as  Indicated  in 
the  following  paragraph,  the  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox.  at  (202)  245-4632. 

On  July  7, 1081,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  its  August  4 
meeting  which  is  expected  to  be 


attended  by  the  following  persons: 
Governors  Babcock,  Camp,  Ching, 
Hardesty.  Hughes.  Hyde,  Jenkins  and 
Sullivan;  Postmaster  General  Bolger, 
Deputy  Postmaster  General  Benson; 
Secretary  to  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano. 

The  portion  of  the  meeting  to  be 
closed  will  involve  a  continuation  of  the 
discussion  of  the  Postal  Service's 
possible  strategies  and  position  in 
connection  with  anticipated  collective 
bargaining  negotiations. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarterly  Report  on  Financial  Performance 
(Mr.  Finch,  Senior  Assistant  Postmaster 

General,  Finance  Group,  will  present  the 
Quarterly  Summary  of  Financial 
Performance.) 

4.  Quarterly  Report  on  Service  Performance 
(Mr.  Benson.  Deputy  Postmaster  Generai 

will  present  the  Quarterly  Summary  of 
Service  Performance.) 

5.  Review  of  "Legislative  Status  Report" 

Matters  and  Government  Relations. 
(Mr.  Morgan.  Assistant  Postmaster  General 
for  Government  Relations,  will  report  on 
current  legislative  activities  involving  the 
Postal  Service.) 

6.  Report  of  the  Regional  Postmaster  General 
(Mr.  Mulligan.  Regional  Postmaster 

General,  will  report  on  postal  conditions 
in  the  Northeast  Region.) 

7.  Capital  Investment  Projects 

a.  General  Mail  Facility  and  Vehicle 

Maintenance  Facility  for  Fort  Worth. 
Texas 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General.  Administration  Group,  will 
present  a  proposal  for  funds  for  design 
and  construction  of  a  new  General  Mail 
Facihty  and  Vehicle  Maintenance 
Facility  at  Fort  Worth,  Texas.) 

b.  General  Mail  Facility  and  Vehicle 

Maintenance  Facility  at  Birmingham, 
Alabama. 
(Mr.  Biglin  will  present  a  proposal  to 
purchase  the  Main  Post  Office  and 
Vehicle  Maintenance  facility,  which  are 
currently  leased,  at  Birmingham. 
Alabama.) 

8.  Report  of  the  Committee  on  Corporate 

Responsibility 
(The  Board  will  continue  its  discussion  of 
the  Committee's  report  in  regard  to 
Postal  Service  policy  on  equal 
employment  opportonlty  and  affirmative 
actiaB.) 


9.  Report  of  the  Committee  on  Safety  and 

Health. 
(The  Board  will  continue  its  discussion  of 
the  Committee's  report  in  regard  to 
Postal  Service  employee  safety 
programs.) 

10.  Discussion  of  Lal>or  Relations 

(The  Board  will  continue  its  discussion  of 
the  Postal  Service's  strategies  and 
positions  in  connection  with  collective 
bargaining  negotiations.  As  stated  above 
in  the  Notice  of  Meeting,  this  portion  of 
the  meeting  will  be  closed  to  the  publicl 

Louis  A.  Cox. 

Secretary. 

IS-114S-B1  Filed  7-24-81:  2:07  pin| 
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SECURftlES  AND  EXCHANGE  COMMISSION. 

DATE  AND  TIME:  July  23,  1981,  2:30  p.m. 

STATUS:  Closed  meeting.  The 
Commission  will  hold  a  closed  meeting 
on  Thursday.  July  23, 1981.  at  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cK4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis  and  Thomas  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July  23. 
1981.  at  2:30  p.m..  will  be:  Settlement  of 
injunctive  action. 

At  times  changels  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

July  23. 1981. 

IS-1138-B1  Filed  7-24-81: 10:24  am] 
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U  M  I 


Tuesday 
July  28,  1981 


Part  II 


Civil  Aeronautics 
Board 


Investigation  Into  the  Competitive 
Marketing  of  Air  Transportation— Retail 
Pricing  Phase 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[EOR-429;  Docfctt  No.  39636;  July  21, 1M1] 

Tariff  Flexibility 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  allow, 
but  not  compel,  airlines  to  use  a  tariff 
flexibility  system  for  domestic 
passenger  air  fares  for  the  period  until 
January  1. 1983.  when  airlines  will  no 
longer  be  required  to  flle  tariffs  for 
domestic  transportation.  The  system  is 
designated  to  allow  airlines  and  travel 
agents  to  prepare  for  the  transition  at 
their  own  pace. 

DATES:  Comments  by:  August  26. 1981. 
Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  6. 1981.  The  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves 
comments  on  others  on  the  Hst. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39836.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  tiling  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  S.  Baranko  or  Barry  Molar, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428: 
202-673-6011  or  202-«73-5205. 
respectively. 

SUPPLEMENTARY  INFORMATION:  This 

notice  of  proposed  rulemaking  is  the 
outgrowth  of  two  separate  Board 
proceedings,  the  Investigation  into  the 
Competitive  Marketing  of  Air 
Transportation  (Docket  36595)  and  a 
rulemaking  on  "maximum  tariffs" 
(Docket  38746:  EDR-408:  45  FR  64864; 
September  30. 1980).  The  procedural 
baclcground  of  this  proposal  is  more 
fully  discussed  in  Order  81-7-108. 
attached  as  an  appendix  and 
incorporated  here  by  reference. 

In  recent  years,  the  Board  has  given 
air  carriers  broad  flexibility  in  setting 
their  domestic  passenger  fares  and 
permission  to  file  tariffs  stating  those 
fares  on  short  notice.  Remaining  intact, 
however,  are  the  basic  provisions  of 
section  403  of  the  Federal  Aviation  Act 
that  require  carriers  to  file  all  fares  in 


tariffs  with  the  Board  and  to  charge 
passengers  the  amounts  set  forth  in 
applicable  tariffs,  no  more  and  no  less, 
llie  Board  is  now  proposing  an 
exemption  from  section  403.  which 
would  be  set  out  in  14  CFR  Part  221.  that 
would  permit,  but  not  compel,  airlines  to 
use  a  flexible  tariff-filing  scheme  for 
domestic  passenger  fares.  The  scheme  is 
intended  to  allow  an  orderly  transition 
period  until  January  1. 1983,  at  which 
time  the  Airline  Deregulation  Act 
provides  for  the  expiration  of  section 
403  with  respect  to  domestic  air 
transportation. 

The  flexible  tariff-filing  scheme  is 
designed  to  promote  increased  reliance 
on  competition  yet  respond  to  the  main 
concerns  expressed  by  parties  in  the 
earlier  proceedings,  llie  reasoning 
behind  and  details  of  this  proposal  are 
discussed  fiiUy  in  Order  81-7-106.  This 
notice  sets  out  the  actual  text  of  the 
proposed  amendment,  with  a  brief 
discussion. 

Under  the  proposed  rule,  an  air  carrier 
would  be  required  to  file  a  tariff  stating 
an  unrestricted  coach  fare  for  each  pair 
of  U.S.  points  that  it  served.  The  filing  in 
tariffs  of  other  fare  categories,  such  as 
fint  class,  night  coach,  or  supersaver. 
would  be  peradssive.  Carriers  could 
thus  continue  to  file  all  their  fare 
categories,  as  they  do  today,  file  a  few 
of  them,  or  file  only  unrestricted  coach 
fares.  For  each  category  that  it  chose  to 
file,  the  carrier  would  state  a  fare  and 
the  conditions  under  which  the  fare 
category  was  available. 

If  a  passenger  purchased  a  fare 
category  that  was  filed  in  a  tariff, 
carriers  could  not  charge  more  than  the 
fare  on  file,  but  could  charge  any 
amount  less  than  that  fare.  If  the 
purchased  fare  category  were  not  on 
file,  then  the  permissible  selling  prices 
would  depend  on  the  kind  of  service. 
For  first  class  or  other  premium  service 
that  included  amenities  beyond  the 
carrier's  basic  unrestricted  point-to- 
point  service  in  that  market,  there  would 
be  no  regiilatory  constraints  on  the 
actual  selling  price.  For  all  other  fare 
categories  not  filed  in  a  tariff,  the  actual 
selling  price  could  not  exceed  the 
unrestricted  coach  fare  on  file,  which 
would  continue  to  be  subject  to  the 
Board's  fare  policies  under  14  CFR  Part 
399,  Subpart  C  That  subpart  establishes 
zones  of  limited  suspension,  based  on 
the  standard  industry  fare  level  (SIFL). 

Travel  agents  would,  as  a  regulatory 
matter,  have  the  same  freedom  as 
carriers  to  charge  fares  below  filed 
amounts  or,  for  first  class  and  other 
premium  service,  charge  fares  at  any 
level  when  no  tariff  is  on  file.  Carriers 
that  wished  to  continue  today's  practice 
of  establishing  retail  prices  to  be 


charged  by  their  travel  agents  could  do 
so.  by  arranging  for  such  fixed  fares  by 
contract  with  their  agents.  Carriers 
could  file  notice  of  the  arrangements  in 
tariffs,  but  an  agent's  failure  to  observe 
them  would  not  be  considered  a 
violation  of  the  Federal  Aviation  Act  or 
the  Board's  rules.  The  amendment  of 
Part  221  would  not  constitute  Board 
approval  of  such  contracts  under  section 
412  or  a  grant  of  antitrust  immunity 
under  section  414. 

In  markets  where  the  unrestricted 
coach  fare  on  file  was  also  used  for  the 
construction  of  joint  fares,  no  additional 
tariff  filings  would  be  required.  In 
markets  where  a  different  fare  was  to  be 
used  for  construction,  that  amount 
would  also  have  to  be  filed  in  a  tariff. 
The  current  practice  in  some  markets  of 
filing  two  coach  fares,  one  for  local 
traffic  and  one  for  construction  of  joint 
fares,  could  thus  continue.  In  any  event 
the  constructed  joint  fare,  unlike  single- 
carrier  fares,  would  be  binding  as  it  is 
today  on  both  carriers  and  agents, 
unless  the  carriers  agreed  to  a  lower 
|oint  fare.  Carriers  that  agreed  to  a 
lower  joint  fare  could  file  or  not  file  it  in 
a  tariff,  at  their  option.  Either  way,  such 
an  agreed-upon  joint  fare  would,  as  a 
regulatory  matter,  be  only  a  ceiling,  and 
carriers  and  agents  would  be  free  to 
charge  a  lower  amount  without  violating 
section  403  or  the  Board's  rules.  As 
discussed  above,  however,  carriers 
could  specify  by  contract  with  their 
agents  that  such  joint  fares  must  be 
charged  exactly. 

The  Board  also  invites  comments  on 
an  alternative  approach.  Carriers  would 
be  required  to  file  tariffs  describing  all 
their  fare  categories  instead  of  merely 
normal  unrestricted  coach  fares  and, 
where  different,  the  fare  for  construction 
purposes.  In  all  other  respects  this 
alternative  is  the  same  as  the  first 
proposal  so  that  for  example,  carriers 
would  still  be  free  to  charge  below  their 
filed  fares.  This  alternative  would 
ensure  that  more  information  is 
available  to  travel  agents  and  others 
through  the  tariff  system,  but  it  might 
encourage  price-signalling  and 
discourage  fare  innovation.  It  is 
discussed  further  in  Order  81-7-108. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  took  effect  on  January  1, 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regualtion  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  agency's 
proposed  action.  These  requirements  are 
met  by  the  discussion  above  and  in 
Order  81-7-108.  attached  as  an 
appendix  and  incorporated  here.  In 
addition,  the  analysis  must  include  a 
description  of  the  small  entities  to  which 
this  proposal  would  apply,  the  reporting, 
recordkeeping,  or  other  compliance 
requirements  of  this  proposed  rule,  and 
any  other  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  it 
The  proposed  rule  would  apply  to 
certificated  air  carriers,  some  of  which 
may  be  small  businesses,  and  to  travel 
agents,  most  of  which  are  small 
businesses.  There  would  be  no  reporting 
or  recordkeeping  requirements.  Since 
the  proposed  rule  would  be  an 
exemption  from  existing  law  and  is 
purely  permissive,  there  would  be  no 
new  compliance  requirements.  Finally, 
there  are  no  other  Federal  rules 
duplicating,  overlapping,  or  conflicting 
with  the  proposal. 

The  Proposal 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
221.  Tariffs,  as  follows: 

In  S  221.3.  the  first  sentence  of 
paragraph  (a)  would  be  amended  by 
inserting  "or  (e)"  and  a  new  paragraph 
(e)  would  be  added,  to  read: 

§221.3    Carrter's  duty. 

(a)  Must  file  tariffs.  Except  as  set 
forth  in  paragraph  (d)  or  (e)  of  this 
section.  •  •  * 
*        *        *        *        • 

(e)  Domestic  passenger  fare  tariffs. 
For  interstate  and  overseas  air 
transportation  of  passengers,  the 
following  provisions  apply  to  each  pair 
of  points  served  by  an  air  carrier 

(1)  The  carrier  shall  file  a  tariff  stating 
an  unrestricted  coach  fare  for  service 
between  those  points.  The  carrier  may 
also  file  tariffs  describing  other  fare 
categories  [e.g.,  first  class,  super-saver). 
Such  tariffs  shall  include  the  availability 
conditions  applicable  to  each  fare 
category  filed.  The  carrier  shall  not 
charge  any  passenger  more  than  the  fare 
on  file  for  the  fare  category  purchased 
by  the  passenger,  but  may  charge  less 
than  that  fare.  If  there  is  no  fare  on  file 
for  the  fare  category  purchased  by  the 
passenger,  the  carrier  shall  not  charge 
more  than  the  unrestricted  coach  fare  on 
file,  except  for  service  that  includes 
additional  amenities. 

(2)  The  carrier  shall  also  file  a  tariff 
stating  the  amount  to  be  used  for 
construction  of  joint  fares  for  interline 
service,  if  that  amount  is  different  from 
the  unrestricted  coach  fare  on  file.  Joint 


fares  constructed  from  such  filed 
amounts  shall  be  binding  on  carriers 
and  ticket  agents  except  for  interline 
routings  where  the  carriers  have  agreed 
to  charge  lesser  amounts. 

(3)  Ticket  agents  shall  not  charge  any 
passenger  more  than  the  fare  on  file  for 
the  fare  category  purchased  by  the 
passenger,  but  may,  except  as  set  forth 
in  paragraph  (e)(2)  of  this  section, 
charge  less  than  that  fare.  If  there  is  no 
fare  on  file  for  the  fare  category 
purchased  by  the  passenger,  the  ticket 
agent  shall  not  charge  more  than  the 
unrestricted  coach  fare  on  file  except  for 
service  that  includes  additional 
amenities.  A  carrier  may  arrange,  by 
contract  with  its  ticket  agents,  to  specify 
fixed  fares  to  be  charged  by  the  ticket 
agents,  and  may  provide  notice  of  such 
arrangements  in  its  tariffs.  Failure  of 
ticket  agents  to  observe  such 
arrangements  will  not,  however,  be 
considered  a  violation  of  the  Act  or  of 
Board  rules.  The  Board  does  not  hereby 
approve  such  contractual  arrangements 
under  section  412  of  the  Act  or  exempt 
them  from  the  antitrust  laws  under 
section  414. 

(4)  Air  carriers  and  ticket  agents  are 
exempted  from  the  requirements  of 
section  403(a)  and  (b)(1)  of  the  Act  and 
the  other  provisions  of  this  part  to  the 
extent  necessary  to  allow  the  filing  of 
tariffs  and  the  charging  of  prices  for 
interstate  and  overseas  air 
transportation  as  set  forth  in  this 
paragraph  (e). 

(5)  In  this  paragraph,  "charge" 
includes  "charge,"  "collect"  "demand.'* 
and  "receive."  as  those  terms  are  used 
in  section  403  of  the  Act. 

Alternative  Proposal 

Paragraph  (e)(1)  would  read: 

t        *        *        •        • 

(e)  *  *  • 

(1)  The  carrier  shall  file  a  tariff  stating 
an  unrestricted  coach  fare  for  service 
between  those  points.  The  carrier  shall 
also  file  tariffs  describing  all  its  other 
fare  categories  [e.g.,  first  class,  super- 
saver).  Such  tariffs  shall  include  the 
availability  conditions  applicable  to 
each  fare  category.  The  carrier  shall  not 
charge  any  passenger  more  than  the  fare 
on  file  for  the  fare  category  purchased 
by  the  passenger,  but  may  charge  less 
than  that  fare." 

(Sees.  102,  204,  402,  403,  404,  411,  416, 1001. 
1002,  Pub.  L.  85-726,  as  amended.  72  Stat.  740. 
743,  754.  757,  758.  76a  769,  771,  788:  (49  U.S.C 
1302. 1324. 1371. 1372, 1373, 1374. 1381. 1388, 
1481, 1482)) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaykv. 
Secretory- 
Appendix  to  EDR-429;  Order  Sl-7-1 
Investigation  Into  die  Competitive 
Marketing  of  Air  Transportation — Retail 
Pricing  Phase 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  21st  day  of  July  1961. 

Investigation  into  the  Competitive 
Maiketing  of  Air  Transportation— Retail 
Pricing  Hiase.  Docket  36595:  EDR-40e. 
Notice  of  Proposed  Rulemaking  to 
Amend  Parts  221,  296  and  297  of  the 
Board's  Economic  Regulations.  Docket 
38746.  EDR-429.  Notice  of  Proposed 
Rulemaking  to  Amend  Part  221  of  the 
Board's  Economic  Regulations.  Docket 
39836. 

Tentative  Order 

By  Order  79-9-64.  September  13. 1979. 
we  undertook  an  examination  of  the 
current  system  of  marketing  air 
transportation  and  whether  that  system 
would  be  responsive  to  the  needs  of  air 
carriers  in  a  deregulated  environment 
Two  lines  of  inquiry  were  drawn:  One, 
whether  we  should  continue  to  approve 
and  grant  antitrust  immunity  to  air 
carrier  conference  agreements  that 
establish  the  existing  travel  agency 
system,  and  two,  whether  we  should 
retain  the  tariff  filing  requirement  or 
modify  it  to  facilitate  change  in 
anticipation  of  the  end  of  the  statutory 
tariff  structure  in  domestic 
transportatioiL'The  "agreements 
issues"  are  the  subject  of  an  oral 
evidentiary  hearing  now  before  an 
administrative  law  judge.  This  order 
sets  out  our  tentative  decision  on  the 
"  tariff  issues  as  they  affect  domestic  air 
transportation.* 

We  have  tentatively  decided  to  adopt 
a  transitional  policy  permitting  greater 
pricing  flexibility  while  retaining  certain 
features  of  tariffs  that  may  facihtate 
interlining  and  the  dissemination  of 
information  throu^  posting  of  prices.  In 
EDR-429.  issued  along  with  this  order, 
we  are  proposing  an  amendment  of  14 
CFR  Part  221  that  would  exempt  carriers 
and  agents  from  portions  of  section  403. 
Under  our  proposal,  all  carriers  would 
have  to  continue  filing  fares  for 
unrestricted  coach  service.  The  tariff 


'  The  provisions  of  section  403  and  most 
provisions  of  section  404  of  the  Federal  Aviatiaa 
Act.  particularly  those  which  proscritie  uniiist 
discrimination  in  the  sale  of  air  transportatioa  w9 
expire  for  interstate  and  overseas  air  transporlatiaa 
on  January  1, 1983. 

'The  question  of  increased  tariff  nexibtUty  in 
international  air  transportation  will  be  deferred 
pending  further  consultation  with  other  federal 
agencies. 
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price  would  serve  as  a  ceiling  for  the 
fare,  but  carriers  would  be  free,  at  their 
discretion,  to  charge  less.  The  filing  of 
the  unrestricted  coach  fare  would  assure 
publication  of  local  fares  to  be  used  in 
constructing  interline  joint  fares.  Where 
a  carrier  uses  a  different  rate  for 
constructing  joint  fares  than  the  rate 
filed  as  the  unrestricted  coach  fare,  it 
would  be  required  to  file  that  different 
rate  as  well.  Other  carriers  and  travel 
agents  would  therefore  have  access  to 
the  specific  price  information  alleged  to 
be  the  prerequisite  to  widespread 
interlining. 

Carriers  would  have  the  option  of 
fihng  fare  categories  other  than  the 
required  tariff  price,  as  well  as  any 
associated  conditions  for  obtaining 
these  fares.*  Carriers  and  agents  could 
charge  less  than  the  posted  fare  without 
violating  the  Federal  Aviation  Act.  They 
would  also  be  free  to  file  prices  above 
the  unrestricted  coach  fare  for  premium 
services  such  as  first  class,  or  to  charge 
higher  prices  for  those  services,  without 
filing  them.  Carriers  would  likewise  be 
free  to  continue  the  existing  unitary 
pricing  system  by  making  the  tariff  fare 
the  only  actual  price  for  that  class  of 
service.  However,  such  unitary  pricing 
would  have  to  be  enforced  by  contract 
rather  than  CAB  regulation.  Carriers 
would,  of  course,  be  able  to  agree  to 
offer  joint  fares  which  are  below  the 
mandatory  ceilings  and  they  would  have 
the  option  of  publishing  these  lower 
joint  fares,  or  the  segment  fares  used  to 
construct  them,  in  their  tariffs. 

We  are  also  requesting  comments  on 
an  alternate  proposal.  The  alternative  is 
essentially  similar  to  our  first  proposal 
in  the  forms  of  pricing  flexibility  that 
would  be  permitted.  It  differs  only  in 
that  all  generally  available  fare 
categories  would  have  to  be  filed,  in 
addition  to  an  unrestricted  coach  fare. 
Carriers  would  have  the  freedom  to 
charge  less  than  their  posted  prices,  but 
this  proposal  would  require  the  carriers 
to  file  more  information. 

U  we  should  adopt  either  alternative 
we  will  reopen  the  record  in  this  case 
after  a  year  to  reexamine  our  flexible 
tariff  filing  policies.  We  will  not  impose 
reporting  or  recordkeeping  requirements 
at  this  time,  but  we  will  informally 
monitor  developments.  Since  the  parties 
to  this  proceeding  may  be  in  a  better 
position  to  develop  this  sort  of 
information,  we  hope  that  they  will  be 
prepared  to  supply  us  with  relevant  data 
at  the  end  of  this  trial  period. 

Finally,  we  have  decided  to  deny 
motions  requesting  that  Member 
Elizabeth  Bailey  be  disqualified  bom 


participating  in  these  proceedings.  Our 
reasoning  is  set  forth  below  in  section 
VI. 

I.  Procedural  Histery 

When  we  instituted  the  Investigation 
into  the  Competitive  Marketing  of  Air 
Transportation  in  September  1979,  we 
intended  it  as  a  vehicle  for  a 
comprehensive  examination  of  the  air 
transportation  marketing  industry.  For 
that  reason,  we  placed  at  issue  both  the 
agency  agreements  and  tariff  flexibility. 
To  faciUtate  parties'  discussions  of  the 
legal  and  policy  implications  of 
increased  price  competition,  we 
suggested  six  alternative  means  of 
granting  air  carriers  increased  pricing 
freedom  in  the  sale  of  air 
transportation.* 

In  September  1980,  we  issued  EDR- 
408,  45  FR  64864,  September  30. 1980,  the 
so  called  maximum  tariff  rulemaking. 
There,  we  proposed  to  allow  carriers  in 
both  domestic  and  international  markets 
to  file  tariffs  stating  only  maximum 
amounts,  and  to  let  them  charge  any 
amount  below  the  maximum.  As 
advantages  of  that  approach,  we 
mentioned  that  it  seemed  to  promote 
competition  and  meet  various  carriers' 
requests  for  pricing  freedom  in  Pacific 
markets,  and  possibly  lessened  the 
competitive  inhibitions  and  the  higher 
retail  prices  the  present  tariff  system 
may  produce.* 

The  similarity  of  the  issues  raised  in 
the  maximum  tariff  rulemaking  with 
some  of  those  in  the  retail  pricing 
portion  of  the  Marketing  case  led  as  to 
coordinate  our  consideration  of  the  two 
proceedings.  In  addition,  we  took  steps 
to  expedite  consideration  of  the  pricing 
issues  the  Marketing  case  and  directed 
the  presiding  judge  to  certify  the  record 
to  us  inunediately  at  the  close  of  the 
hearing  because  of  the  Hmited  time  that 
remained  to  develop  an  interim  pricing 
policy  before  our  authority  over 
domestic  tariffs  terminates.*  We  also 
assured  parties  of  our  intention  to 
provide  further  opportunity  to  comment 
on  this  interim  policy. 

On  March  26, 1981.  Administrative 
Law  Judge  Ronnie  Yoder  certified  the 
record  on  the  retail  pricing  issues 
developed  in  the  Marketing  case.*  Briefs 


'if  a  carrier  cboM  to  file  a  rettrided  bre  It  would 
have  lo  Tile  the  eligibility  conditiona. 


'These  allemativei  ranged  from  the  total 
elimination  of  tariffs,  to  proposals  establishing  a 
tone  of  pricing  flexibility  or  the  adoption  of  a  two 
tiered  pricing  slructtire  whereby  carriers  tvould 
establish  both  "relair'and  "wholesale"  prices  It 
was  later  recognized  that  the  maximum  tariff 
propoaal  encompassed  the  alternative*  designed  te 
(Mrmil  a  range  of  pricing  flexibihty. 

'Comments  were  due  on  December  1, 1080. 

»S»e  Orders  80-12-70.  December  12. 1900  and  80- 
12-«2.  December  IS.  1980. 

'The  record  was  later  reopened  to  permit  lh« 
cmes-axamination  of  Or.  James  Miller  In  acoordaoce 


were  filed  on  June  1. 1981  *and  oral 
argument  was  heard  on  June  16. 1961.* 

n.  Overview 

Central  to  our  decision  is  the 
recognition  that  on  January  1, 1983,  the 
requirement  to  file  and  adhere  to  tariffs 
for  domestic  passenger  air 
transportation  will  end.  Our  concern  is 
therefore  with  the  development  of  a 
transitional  policy  to  assist  t:arrier8  and 
travel  agents  in  adusting  to  an  air 
transportation  system  that  will  function 
completely  tvithout  tariffs  in  a  relatively 
short  time. 

Given  this  reality,  we  can  at  the 
outset  dispose  of  certain  arguments 
against  any  change  in  the  present  tariff 
regime.  Many  of  the  arguments  extolling 
the  virtue  of  tariffs  imply  that  tariffs 
should  be  permanently  retained  as  a 
feature  of  the  air  transportation  system. 
But  the  fundamental  decision  to 
eliminate  tariffs  has  already  been  made 
by  the  Congress,  and  we  fully  support  its 
determination  that  the  process  of 
deregulation  involves  restoring  pricing 
decisions  to  the  workings  of  the 
competitive  markeplace.'**  When  viewed 
in  this  light,  the  issue  becomes  one  of 
timing.  Many  parties  made  arguments  on 
the  benefits  of  existing  travel  agent 
programs  which  they  allege  would  be 
lost  if  the  Board  deviated  from  existing 
policies.  While  the  benefits  of  the  travel 
agency  programs  are  relevant  in 
assesssing  the  public  interest  they  are 


with  our  decision  in  Order  81-4-47.  No  party  has 
ob)ected  to  the  admission  of  the  testimony  and 
exhibit*  sponsored  by  Dr.  Miller.  Consequently,  his 
testimony,  exhibits  and  transcripts  of  his  cross- 
examination  are  accepted  into  the  record. 

'Parties'  briefs  are  summarized  in  the  attached 
Appendix.  In  addition,  we  grant  the  motions  of 
British  Airways  and  the  National  Passenger  TrafTic 
Association  (NFTA)  for  leave  to  file  their  briefs  one 
day  late. 

■With  regard  to  outstanding  procedural  matters, 
we  oonfirm  earlier  oral  denials  of  the  NFTA  motion 
to  expand  it*  time  allotment  for  oral  argument,  the 
motion  of  the  Association  of  Retail  Travel  Agents 
(ARTA)  to  discontinue  proceedings,  and  the 
motions  of  the  ARTA  and  Associated  Travel 
Nationwide  to  postpone  oral  argument  pending  a 
ruling  on  their  motion*  for  disqualification  of 
Member  Bailey.  In  addition,  we  grant  the  motions  of 
the  American  Express  Company,  the  Bureau  of 
Domestic  Aviation,  the  International  Airforwarder* 
and  Agents  Association,  the  International  Air 
Tranport  Association,  and  the  American  Society  of 
Travel  Agents  to  correct  the  transcript  of  the  oral 
argument. 

"Some  parties  urge  that  we  do  nothing  because 
there  is  a  possibility  that  Congress  may  reverse  thka 
determination.  However,  we  cannot,  a*  a  matter  of 
•ound  administrative  practice,  presume  that  the 
atatut*  wrill  be  amended  and  we  find  it 
ceuntarproductiv*  to  defer  preparation  for  the 
elimhiatioii  of  tariff*  on  the  ohance  that  Congress 
might  alter  this  plan.  Actual  experience  under  a 
Iranaitional  policy  may  prove  an  invaluable  aid  lo 
Congress  in  deciding  whether  tariffs  are  required  lor 
the  smooth  functioning  of  the  domestic  air 
tranaportaUon  system. 


but  one  factor  to  be  weighed  in  our 
decision  to  adopt  a  transition  pricing 
policy."  They  are  not  property  the  sole 
basis  for  our  decision. 

Some  parties  argue  that  there  is  no 
need  for  change  since  the  current  system 
satisfies  carriers'  legitmate  needs 
without  inhibiting  pricing  flexibility.  If 
the  current  marketing  and  distribution 
system  is  the  product  of  competitive 
pressures  and  has  not  been  inliibited  by 
regulation,  the  system  is  likely  to  remain 
largely  unchanged  by  the  loosening  of 
government  oversight. ''  if,  on  the  other 
hand,  the  system  is  largely  influenced  by 
regulatory  constraints,  and  not  market 
forces,  then  some  relaxation  in  this  area 
will  bring  the  benefits  to  airlines  and 
consimiers  that  can  be  expected  from  a 
more  competitive  system. '*  Others  have 
urged  that  we  need  only  continue  our 
current  Uberal  policies  for  regulating 
industry  pricing  behavior  as  the  best 
means  of  effecting  an  orderly  transition 
to  1983.  But  this  approach  assumes  a 
uniformity  of  air  carrier  interests  that  is 
fundamentally  inconsistent  with 
rehance  on  competitive  forces  to  govern 
the  industry.  We  think  the  better  course 
of  action  is  to  permit  carriers  to  make 
the  transition  to  complete  pricing 
flexibility  at  their  own  pace. 

Our  preference  is  for  allowing  markets 
to  function  relatively  free  of 
unwarranted  government  interference. 
We  believe  that  continuation  of  the  rigid 
tariff  system,  however  liberal  our 
exemption  policies  under  that  system, 
would  be  justified  only  if  we  were 
convinced  that  the  pricing  practices 
likely  to  emerge  in  a  more  competitive 
environment  would  create  the 


"  Issues  relating  to  whether  the  ATC  and  lATA 
travel  agency  agreements  should  be  approved  under 
section  412  are  being  heard  by  an  administrative 
law  (udge,  and  we  are  taking  no  action  on  those 
phases  of  the  Marketing  case  at  this  time.  The 
standard  for  exemption  from  section  403  of  the  Act 
is  consistency  with  public  interest.  In  contrast,  the 
hearing  under  section  412  will  determine  whether 
the  agreements  are  anticompetitive  and  whether 
they  should  be  approved  because  of  transportation 
benefits.  Since  section  412  is  not  involved  here,  we 
have  not  Implied  any  view  on  the  question  of 
transportation  benefit*  from  the  agency  agreement* 
in  deciding  to  permit  greater  pricing  flexibility  under 
the  general  public  interest  atandard*. 

"  Indeed,  we  would  then  only  have  reduced 
administrative  and  regulatory  reporting  burdens  on 
carriers. 

"T>ie  record  demonstrate*  that  air  carrier*  are 
exploring  new  marketing  methods.  In  response  to 
our  invitation  to  carrier*  in  Order  79-9-65  to  submit 
pricing  experiments  we  received  a  host  of 
contractor  bulk  fare  proposals  and  Southwest'* 
Ticknet  program.  Outside  the  Marketing  caae  we 
approved  General  Service*  Administration  fares, 
Orider  80-7-63.  estat>lishing  fare  discounts  for 
government  travelers.  Recently,  several  carriers 
have  implemented  frequent-flyer  fares  which  give 
customer*  bonus  travel  based  on  miles  traveled  or 
trip*  taken.  United  Airline*  ha*  al*o  requested  an 
exemption  to  permit  travel  agent*  to  add  service 
fees  to  the  price  of  a  ticket.  Docket  37642. 


probability  of  imdue  harm  to  the  public. 
air  carriers,  travel  agents  or  other 
segments  of  the  Industry.  No  convincing 
evidence  of  the  likelihood  of  substantial 
harm  appear  in  the  record.  While  some 
travel  agents  may  be  less  prepared  than 
others  for  a  more  competitive 
environment  we  cannot  conclude  that 
the  flexibility  we  intend  to  authorize 
will  have  any  negative  impact  on  the 
industry  or  consumers,  and  the  proposal 
may  lead  to  substantial  benefits  to  the 
public. 

With  these  general  observations  in 
mind,  we  turn  to  the  issue  of  what  sort 
of  transitional  pricing  policy  would  best 
serve  the  public  interest  The  best 
approach,  in  our  view,  is  a  purely 
permissive  one  that  does  not  mandate 
any  changes  in  carrier  pricing  and  that 
allows  individual  carriers  to  determine 
how  to  adjust  to  the  ultimate  elimination 
of  tariffs.  In  fashioning  our  proposal  for 
tariff  flexibility,  we  are  nevertheless 
sensitive  to  the  objections  that  were 
voiced  against  relatively  complete 
pricing  freedom.  We  are  consequently 
formulating  a  plan  that  responds  to 
legitimate  concerns  by  preserving 
certain  features  of  the  tariff  system  as 
an  interim  measure.  In  the  remainder  of 
this  order,  we  consider  our  reasons  for 
adopting  a  permissive  transitional 
policy,  outline  the  specific  aspects  of  our 
tariff  flexibility  proposal,  discuss  the 
need  to  retain  certain  filing 
requirements  in  the  interim  adjustment 
period,  and  analyze  the  major 
arguments  raised  by  the  parties  in  the 
Marketing  case. 

in.  Our  Permissive  Policy 

When  we  instituted  this  proceeding, 
we  placed  in  issue  the  need  to  mandate 
changes  in  the  way  in  which  carriers 
now  market  their  air  transportation 
services  including,  specifically,  the 
possibility  of  introducing  a 
differentiated  fare  structure  that  would 
be  binding  on  carriers  and  their  agents. 
This  interest  in  mandatory  differentiated 
pricing  mechanisms  resulted  in  large 
measure  from  the  implicit  assumption 
that  carriers  might  not  in  the  absence  of 
tariffs,  have  the  legal  right  to  dictate 
prices  charged  by  travel  agents.  **  Based 
on  an  assumption  that  unitary  pricing 
would  not  survive  after  1983,  a 
differentiated  tariff  structure  was  one 
way  of  insuring  that  carriers  moved 
their  pricing  practices  toward  those 
which  they  would  have  to  adopt  in  1983. 
However,  we  are  no  longer  persuaded 


that  unitary  pricing  woold  constitute 
resale  price  maintenance.  VirtuaDy  aO 
parties  agree  diet  airlines  ooold  lawfully 
set  die  price  for  retail  sales  because  the 
"agency  exception"  applies  to  the  air 
carrier/travel  agent  relationship,  at  least 
where  the  agent  has  not  assumed  the 
risk  of  loss  for  an  unsold  seat** 

Because  carriers  will  be  able  to 
continue  unitary  pricing  practices  after 
1983,  we  see  no  need  to  force  dianges  in 
the  Industry  at  this  time.  Mandatory 
policies  could  create  distortions  based 
on  regulatory  perceptions  that  differ 
from  carriers'  behavior  in  the  market 
While  the  oral  evidentiary  hearing 
developed  useful  background 
information,  such  a  proceeding  cannot 
conclusively  establish  the  specific 
impact  that  alternative  practices  mi^t 
have  on  the  industry  or  consumers.  Any 
decision  to  mandate  policies  could 
induce  pricing  practices  in  which 
carriers  would  not  otherwise  engage  and 
would  discontinue  after  1983. 

There  is  also  a  virtual  consensus 
amfing  the  parties  that  whatever  pricing 
practices  we  endorse  should  be 
permissive.'* These  parties  aigue,  and 
we  agree,  that  a  permissive  approach 
would  be  most  consistent  widi  the 
fimdamental  poUcies  of  the  Airline 
Deregulation  Act  It  is  our  responsibility 
under  the  Act  to  reduce  regulatory 
intervention  in  the  industry  and  to  rely 
instead  on  the  market  forces  to  protect 
and  foster  the  pubUc  interest  It  as  we 
tend  to  believe,  carriers  will  be  legally 
able  to  continue  establishing  their  own 
retail  prices,  any  modification  of  the 
tariff  filing  requirement  that  permits,  but 
does  not  mandate,  price  differentiation 
of  air  transportation  will  increase  the 
pricing  options  available  to  air  carriers. 
Carriers  responding  to  the  marketplace 
forces  will  determine  whether  there  will 
be  changes  in  maiketing.  the  type  of 
changes,  and  the  pace  of  their 
implementation. " 


"Manufacturers  are  generally  foreclosed  from 
setting  the  resale  price  of  their  products  through 
independent  retailers.  California  Liquor  Dealers  v. 
Midcat  Aluminum.  445  U.S.  97, 102  (1980):  Dr.  Miles 
Medical  Co.  v.  John  D.  Park  »  Sons  Co„  220  U.&  373 
(1911). 


"This  exception  permit*  a  nipplier  t»a|kt«le 
prices  charged  by  its  distributors  if  a  bamafide 
agency  relationship  exists  between  the  tappHer  and 
distributors.  Simpson  v.  Union  Oil  Co^  S77  VS.  IS 
(1964);  United  Slates  v.  General  Electric  Qk.  ZTZ 
U.S.  476  (1926).  The  Department  of  Justice  agrees 
with  the  interpretation  and  stales  that,  in  any  event 
it  would  not  prosecute  airlines  engaging  in  the 
practice.  DO)  Statement  of  Position  at  9. 

"The  only  exception  appears  to  be  Controt  Data 
Corporation  (Ticketron).  'Ticketron  aisuBS  we 
should  require  carrier*  to  file  tariffs  that  do  not 
include  carriers'  marketing  costs,  esaentiatty 
wholesale  tariffs.  Distribution  outlet*  vroald  then  be 
guaranteed  the  freedom  to  add  their  iadividaal  oosia 
to  arrive  at  the  retail  price. 

"LATA  argues  that  carriers  will  tie  aabiect  to 
antitnnt  lawsuits  even  though  a  bona  fide 
principal/agent  relationship  exists.  Tlie  possibiKtjr 
of  frivolous  law  auits  would  not  iiutify  oontinuiiig  • 
unitary  tariff,  in  any  case,  carriers  will  Ite  ex 
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Another  of  die  alternatives  we  placed 
at  issue  in  the  instituting  order  was  an 
immediate  and  complete  exemption 
from  the  tariff  filing  requirement  of 
section  403.  Apparently  because  of  a 
perceived  need  to  afford  the  industry 
time  to  position  itself  for  the  elimination 
of  tariffs,  few  parties  support  an 
immediate  exemption.  Even  the 
Department  of  Justice  would  wait  six 
months  before  eliminating  tariffs  so  that 
the  industry  could  prepare  for  the 
change.  We  therefore  find  that  a  total 
exemption  from  tariff  filing  is  not 
warranted  at  this  time.  There  are  sound 
policy  reasons  for  continuing  some 
moderate  form  of  regulatory  oversight  to 
monitor  fare  levels  and  to  assure  the 
industry  that  the  tools  they  believe  are 
still  necessary  to  construct  mandatory 
joint  fares  and  international  through 
fares  will  be  available  throughout  the 
transition. 

IV.  Tariff  Flexibility 

As  noted,  we  are  proposing  to  compel 
carriers  only  to  continue  filing 
unrestricted  coach  fares  and  to  allow 
them  to  charge  any  price  below  that 
fare.  We  would  implement  this  new 
authority  through  an  exemption  granted 
to  carriers  and  ticket  agents  fit)m 
section  403  of  the  Act  set  out  in  an 
amendment  of  Part  221  of  our 
regulations.  See  EDR-429,  issued  along 
with  this  order.  We  believe  that  this 
proposal  will  promote  increased 
reliance  on  competitive  forces,  bring  the 
advantages  that  we  envisioned  might 
result  from  the  maximum  tariff,  and  yet 
be  responsive  to  the  chief  concerns 
voiced  by  parties  in  these  proceedings 
about  maximum  tariffs. 

The  hallmark  of  this  proposal  is  that 
carriers  would  determine  voluntarily 
whether  to  change  their  marketing 
practices.  For  our  part,  we  would  merely 
remove  the  inhibitions  to  innovative 
pricing  practices  inherent  in  the  existing 
tariff  filing  system.  We  reject  the 
arguments  that  equivalent  opportunities 
for  innovation  can  be  maintained  under 
the  existing  tariff  structure  with  a 
continuation  of  the  Board's  liberal 
pricing  regime.  These  argimients  rest 
primarily  on  the  assertion  that  the 
Board's  policies  permitting  short  term 
tariff  filings  virtually  eliminate  tariffs  as 
a  means  of  communicating  prices  in 
advance  "and  that  in  the  absence  of 


lo  no  greater  liability  than  finn*  in  other  Indiutrlei, 
an  oulcome  which  Congress  provided  for  in 
legislating  the  termination  of  section  403 
dOlnestically  in  1983. 

■•See  ER-120S.  45  FR  87006.  DeceintMr  24. 1980. 
amending  Part  221  of  the  Board's  regulation*.  14 
CFR  221. 19S.  Carrier*  are  now  permitted  to  reque*! 
Specil  Tariff  Ptnni**ion  |STP|  to  implement  fare*  on 
as  little  a*  12  hour*  noticf. 


tariffs  ordinary  mariceting  requirements 
would  result  in  no  less  extensive 
communication  of  pricing  information.'* 
The  arguments  miss  the  central  point  for 
our  action. 

First,  it  is  by  no  means  clear  that 
carriers  could  routinely  use  the  Board's 
Special  Tariff  Permission  (STP) 
procedures  for  all  pricing  iimovations. 
The  mere  presence  of  a  mandatory  filing 
system  limits  the  range  of  options  that  a 
carrier  might  be  willing  to  utilize.  Our 
experience  with  carrier  pricing 
experiments  since  the  Marketing  case 
was  instituted  suggests  that  any  truly 
novel  experiments  will  be  met  with 
formal  opposition  by  either  competing 
carriers  or  agents.  This  opposition 
virtually  assures  that  the  fares  cannot 
be  implemented  on  short  notice,  and 
that  competitors  will  have  greater 
opporttmity  to  match.  The  prospect  of 
losing  a  competitive  advantage  as 
carriers'  pricing  proposals  are 
immediately  matched  may  well  provide 
a  disincentive  to  experimentation.** 
Even  if  carriers  could  implement  a  new 
fare  on  one  day's  notice,  the  filing 
requirement  itself  acts  to  inhibit 
legitimate  pricing  behavior  by  adding  to 
costs  and  reducing  benefits  of  fiexible 
pricing  policies.  For  example,  in 
contemplating  a  policy  of  short  term 
price  reductions  a  carrier  would  have  to 
weigh  the  expense  of  potentially 
numerous  short  term  tariff  filings.  This 
could  have  a  particularly  chilling  effect 
on  carrier  interest  in  decentralizing 
marketing  strategies  to  allow  regional  or 
local  managers  to  offer  discounts  in 
specific  markets  to  meet  particular  local 
demand.** 

It  is  also  conceivable  that  a  tariff 
requirement — by  alerting  competitors  in 
advance  and  allowing  them  to  match^ 
might  greatly  reduce  a  carrier'e 
incentive  to  offer  selective  discounts  to 
establish  an  identity  and  a  healthy 
traffic  share  in  new  markets."  We 
cannot  overlook  the  further  possibility 
that  the  current  tariff  system  may  have 
unduly  inhibited  carriers  from  offering 
discoimts  to  certain  large  volume 
customers.  We  therefore  conclude  that  a 
flexible  tariff  policy  is  more  consistent 
with  the  Congressional  directive  to  give 
weight  "*  •  *  to  the  desirability  of 

■'  Brief  of  the  American  Society  of  Travel  Agent* 
(ASTA)  pp.  17.  IS,  32-34:  Brief  of  the  Air  TrafTic 
Conference,  at  pp.  5-0. 

"See  e.g.  Brief  of  American  Automobile 
A**ociation  at  7.  luggesling  that  the  prospect  of 
matching  discount*  will  discourage  carrier*  from 
offering  volume  di*counts.  The  ability  to  match 
depends  of  course,  upon  knowledge  of  price*  I>eln8 
offered. 

"  Dr.  lames  Miller  (BDA);  Opportunities  for  last 
minute  changes  are  restrained  by  posting.  32  Tr.  82. 

"  In  citing  these  example*,  we  are  not  predicting 
that  they  will  nece**arily  occur  in  the  abaence  of 
tariffs. 


allowing  each  air  carrier  to  determine 
prices  in  response  to  its  own  costs  and 
the  competitive  conditions  of  the  route  it 
serves."  ** 

Finally,  an  unavoidable  aspect  of  the 
tariff  system  is  price  signalling,  which 
has  long  been  recognized  as 
unacceptable  anticompetitive  behavior 
in  unregulated  industries.  Circulation  of 
advance  price  information  to 
competitors  through  the  tariff  system 
was  once  justified  because  carrier 
pricing  behavior  was  totally  regidated. 
But  continuing  the  requirement  that 
carriers  must  signal  their  pricing 
strategies  is^  anomalous  now  that  these 
pricing  decisions  are  largely  out  of  our 
control.  As  the  process  of  deregulation 
proceeds,  we  must  gradually  remove 
these  incidents  of  the  prior  regulatory 
structure,  especially  when  the 
mechanics  of  tariff  filing  involve 
practices  that  are  often  viewed  as 
incompatible  with  competitive  behavior. 

At  the  same  time,  our  proposed  rule 
retains  certain  features  of  tariffs  that,  at 
least  acording  to  some  parties,  should 
facilitate  interlining  and  the 
dissemination  of  information  through 
posting  of  prices.  With  carriers  required 
to  continue  filing  an  unrestricted  coach 
fare,  and  a  construction  fare  if 
different,**  other  carriers  and  travel 
agents  would  have  sufficient 
information  for  mandatory  joint  fare 
construction.  Moreover,  this  requirement 
would  provide  a  specific  fare  for  use  in 
constructing  through  fares  for 
international  air  transportation.  Our 
proposl  therefore  mitigates  the  major 
concerns  expressed  about  interlining, 
since  carriers  and  their  agents  could 
know  through  the  operation  of  the  tariff 
system  the  exact  price  to  be  charged  an 
individual  passenger,  even  if  one  of  the 
interlining  partners  were  engaging  in 
individual  flexible  pricing.  In  addition. 


"S.  Rep.  S5-631. 9Sth  Cong.  2d  Set*.  100  (1078). 

**In  markets  where  the  unrestricted  coach  fare  on 
file  is  also  used  for  the  construction  of  joint  fares, 
no  additional  tariff  filing*  would  be  required.  In 
market*  where  a  different  fare  was  to  be  used  for 
construction,  that  fare  would  also  have  to  be  filed. 
The  current  practice  of  filing  two  coach  fares,  one 
for  local  trafTic  and  one  for  construction  of  joint 
fares,  could  thus  continue.  In  any  event,  the 
constructed  joint  fare,  unlike  single  carrier  fares, 
would  be  binding  as  it  is  today  on  both  carriers  and 
agents,  unless  the  carriers  agreed  to  a  lower  joint 
fare.  Carriers  that  agreed  to  a  lower  joint  fare  could 
file  or  not  file  it  in  a  tariff,  at  their  option.  Either 
way.  such  an  agreed-upon  joint  fare  would,  as  a 
regulatory  matter,  be  only  a  ceiling,  and  carrier* 
and  agent*  would  be  free  to  charge  a  lower  amount 
without  violating  section  403  of  the  Act  or  the 
Board's  rules.  As  discussed  above,  carrier*  could 
*pecify  by  contract  with  their  agent*  that  *uch  joint 
fare*  mu*t  be  charged  exactly.  Commuter  carrier* 
now  file  a  fare  for  construction  of  joint  fares  with 
certificated  canlers.  The  proposal  would  not  affect 
this  practice. 


the  required  filing  would  also  allow  us 
to  monitor  basic  fare  levels  throughout 
the  industry  and  better  fulfill  our 
responsibilities  to  assess  the  impact  of 
deregulation  in  our  report  to  Congress.** 

With  the  exception  of  constructed 
joint  fares  carriers  choosing  to  file  some 
or  all  of  their  fare  categories,  would  not 
be  bound  to  charge  only  the  exact  fares. 
Carriers  would  be  prohibited  from 
charging  more  than  the  price  filed  for 
each  fare  category  purchased  by  the 
passenger.  However,  they  could  charge 
any  amount  less  than  the  fare  on  file,  ff 
carriers  chose  to  maintain  a  unitary 
price  system  they  would  notify  the 
agents  directly  and  could  not  rely  on  the 
tariff  system.** In  effect,  carriers  could 
individually  decide  to  continue  the 
present  system  although  the  mere 
posting  of  a  price  in  the  form  of  a  tariff 
would  not  establish  an  enforceable 
unitary  price.*' 

The  primary  advantage  of  this 
permissive  posting  system  is  that  it  will 
provide  a  good  test  of  the  value  of  tariffs 
as  opposed  to  other  forms  of 
commtmicating  and  distributing  pricing 
information  during  the  transition.  U 
tariff  filings  are  an  effective  means  of 
distributing  price  information  to  agents 
and  consumers,  carriers  would  use  the 
option  of  filing  some  or  all  their  prices  in 
addition  to  their  coach  fare.  There 
would  be  no  regulatory  pressure 
imposed  to  revise  current  practices. 
Carriers  would  also  have  the 
opportunity  to  make  adjustments  before 
tariffs  are  eliminated  in  1983. 

In  the  notice  of  proposed  rulemaking 
we  are  also  requesting  comments  on  an 
alternative  proposal  that  would 
mandate,  instead  of  permitting,  carriers 
to  file  a  fare  and  availability  conditions 
for  each  of  their  generally  available  fare 
categories.  Carriers  would  still  be  &ee  to 
charge  prices  less  than  those  posted,  or 
simply  not  to  have  special  fares. 

An  alleged  advantage  of  this 
alternative  is  that  it  would  provide  us 
with  more  information  on  pricing 
practices  during  the  transition,  to  better 
fulfill  any  monitoring  responsibilities. 
However,  most  of  the  data  the  Board 
uses  to  obtain  such  information  do  not 
come  from  the  tariff  system.  Finally,  a 


"Of  course,  the  uiuestricted  coach  fare  would 
continue  to  be  regulated  under  the  SIFL  formula.  14 
CFR  Part  399.  Subpart  C 

"We  do  not  intend  to  prevent  carriers  ftom 
giving  notice  in  tarifTs  that  they  are  maintaining 
unitary  price  systems.  Carriers  would  now. 
however,  be  permitted  to  use  the  tarifT  system  to 
enforce  uniformity  on  their  agents.  Enforcement 
would  be  accomplished  through  the  principal-agent 
contract,  consistent  with  agency  arrangements  in 
general. 

"Since  carriers  wouM  be  permitted  to  file  other 
fares  with  the  Board  the  informational  value  of 
tariffs  will  be  preserved. 


mandatory  fihng  system  mi^t  provide 
additional  assurance  to  consumers 
about  the  availability  of  fares  and  the 
conditions  that  must  be  met  to  qualify 
for  the  posted  prices. 

We  are  intereseted  in  receiving 
comments  on  whether  it  would  be 
difficult  to  formulate  a  precise  definition 
of  the  "generally  available  fare 
categories"  that  would  have  to  be  filed, 
without  forclosing  some  new  forms  of 
price  competition.  Parties  are  also  asked 
to  discuss  whether  the  mere  requirement 
that  carriers  who  maintain  a  variety  of 
generally  available  fare  categories  must 
file  them,  could  reinforce  the  existing 
tariff  system  and  impede 
experimentation  during  the  transition  to 
a  tariffless  environment.  Finally,  we.  are 
soliciting  carriers'  views  on  whether  the 
alternative  proposal  may  perpetuate  and 
perhaps  even  increase  their  regulatory 
and  administrative  burdens.  We  invite 
parties  to  comment  on  any  other 
features  of  the  proposals  and  the 
relative  attractiveness  of  the  two 
alternatives. 

We  intend  to  monitor  the  results  of 
any  flexible  pricing  policy  that  we  adopt 
through  our  Bureau  of  Domestic 
Aviation,  in  concert  with  the  Bureau  of 
Compliance  and  Consumer  Protection. 
In  a  year,  we  would  request  comments 
or  otherwise  invite  parties  to  submit 
'  information  on  the  effects  of  this  policy 
on  the  airlines,  travel  agents  emd 
consumers.  One  of  the  chief  advantages 
we  see  from  allowing  some  tariff 
flexibility  at  this  time  is  that  we  will 
have  this  opportunity  to  study  the  actual 
effects  on  the  marketplace  and  to  judge 
the  need  for  tariffs  as  a  means  for 
providing  price  information  £md 
facilitating  interlining.  We,  of  course, 
retain  the  ability  to  restore  the  current 
tariff  system  at  any  time,  even  before 
the  scheduled  evaluation,  if  it  appears 
necessary.  We  turn  now  to  a  detailed 
analysis  of  the  various  arguments 
against  tariff  flexibility  and  our  reasons 
for  concluding  that  the  public  interest  is 
best  served  by  permitting  the 
opportunity  for  pricing  innovations  at 
this  time. 

V.  The  Marketing  Record 

A.  Effect  on  Interline  Service 

Many  opponents  of  a  change  in  the 
existing  system  argue  that  exact  price 
tariffs  are  essential  to  preseve  the 
existing  interline  system.**  This 


argument,  along  widi  other  daims  about 
the  benefits  of  mandatory  tarifb  (such 
as  their  alleged  value  to  preserving  the 
exchangeability  of  tickets  among 
carriers),  are  really  directed  at 
Congress'  basic  decision  to  abolish 
tariffs  rather  than  at  our  attempts  to 
develop  a  transitional  policy.  For  the 
most  part  these  arguments  are  also 
premised  on  Board  action  mandating 
retail  price  competition.  As  a  result  diejr 
simply  do  not  apply  to  a  decision 
establishing  permissive  pricing 
flexibility.  Since  Congress  has 
eliminated  the  tariff  filing  requirement 
as  of  January  1, 1983,  our  emphasis 
during  the  transition  must  be  on 
developing  means  to  help  the  industry 
deal  with  the  post-1982  environment 
The  principal  advantage  of  our  proposed 
rules  is  that  they  give  carriers  the 
opportunity  to  experiment  and  develop 
new  pricing  programs  in  preparation  for 
deregulation  but,  at  the  same  time,  leave 
those  who  wish  to  preserve  unitary 
pricing  free  to  do  so.** 

Oiu*  proposals  may  require  some 
adjustments  in  interline  setdements  and 
carrier  agreements  relating  to  the 
uniform  acceptance  of  travel  documents. 
However,  to  the  extent  carriers  find 
interlining  is  in  their  best  interest  they 
will  find  solutions  and  not  abandon  a 
fixed  ttiriff  until  the  problems  are 
worked  out** 

Many  parties  predicted  the  demise  of 
the  interline  system  when  the  Board 
eliminated  fixed  commission,  claiming 
that  remitting  would  be  cumbersome 
where  interline  partners  had  differing 
commission  rates  Carriers  were  able  to 
resolve  these  difficulties  by  agreement** 
In  the  same  vein,  we  can  presume  that 
carrier  self-interest  dicates  that 


"See  e^  Thomas  Welbnm  (Britiah  Airways) 
BA-T-1  at  12.  IS.  14  Tr.  74:  Randall  Malin  (USAIr) 
14  Tt.  55-57:  Robert  Wilson  (Oiark)  Tr.  35-38: 
Charles  PfafT.  (American)  10  Tr.  189-171.  See  also 
the  following  briefs  to  the  Board:  AAA  at  8;  ASTA 
at  SO,  57:  ATA  at  13,  British  Airways  at  25-29:  lATA 
at32-3a 


"The  fact  that  the  Board  would  not  ad  to  | 
charges  below  exact  price  tarifis  tjwld  aol  ia  om 
view  decrease  whatever  benefit*  tuilll*  wmif  have  ia 
faciUtating  interline  and  related  aeiskaa.  Cairiar 
A'*  exact  price  tarifi  would  give  notioe  to  CanivB 
that  it  covld  rely  on  the  price  bated  for  aettkBeol 
purpose*. 

"The  tremendous  growth  of  | 
fare  services  suggest  that  a  ooosptex  I 
system  that  may  have  been  critical  in  the  aaity  4af% 
of  the  industry  or  when  many  carrier*  svere  exMed 
by  regulations  from  serving  many  BHofceta  aay  be 
less  critical  now,  Maiatananoe  of  the  ayalaa  i*  ««>y 
costly  to  the  airline*  and  with  the  adveol  of 
computerized  ticketing  the  continuing  need  lor  Ibe 
universal  ticket  stock  is  not  readily  apparent 
Indeed,  carriers  may  choose  for  cost  or  competitive 
reasons  to  limit  interling.  This  does  not  mean  the 
•ystem  is  deteriorating  but  merely  indicates  a 
continuation  of  the  transition  to  a  cuupeUtive 
system  that  meets  consumer's  needs. 

"  See  Competition  for  Agency  Serricet  Shorn 
Cause  Proceeding.  Orders  80-2-33,  Peiiraaiy  S.  nOBt 
ao-5-157.  May  29. 188a  b  die  cargo  aiM.  «c  have 
no  evidence  of  intematiaaal  rale  uiustiacttaa 
difficulties  following  flie  eBminatiop  of  ilotiHc 
tariffs,  and  no  reason  to  lieiieve  tiiat  lliere  would  b* 
greater  problems  in  the  area  of  passengers. 
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adequate  price  information  will  be 
disseminated  to  consumers  and  agents 
through  the  same  channels  that  carriers 
now  use.  Even  with  tarifTs,  the  airline 
industry  reUes  on  private  price 
information  publications  and 
computerized  reservations  systems  to 
provide  basic  price  information. 
Consumers  rely  on  such  readily 
available  sources  of  information  as 
advertising,  the  memo  tariffs  published 
by  the  Airline  Tariff  Publishing 
Corporation  (ATP),  computer  systems, 
or  the  carriers  themselves,  rather  than 
on  tariffs. 

Several  parties  argue  that  provisions 
of  U.S.  air  serices  agreements  with 
foreign  governments  foreclose  changes 
to  the  domestic  tariff  system.  Most  of 
these  arguments  are  premised  on  the 
view  that  any  transitional  pricing  policy 
would  substantially  curtail  foreign 
carriers'  opportunities  to  interline  with 
U.S.  carriers  or  otherwise  place  them  at 
a  competitive  disadvantage."  We 
foresee  no  serious  difficulties  in  the 
construction,  sale  or  marketing  of 
international  travel  to/from  the  U.S. 
either  under  our  proposed  transitional 
policy  or  after  domestic  tariffs  are 
eliminated.  During  the  transition,  our 
proposal  would  insiue  that  foreign 
carriers  have  access  to  a  fare  that  can 
be  used  for  interline  fare  construction 
purposes.  Morever,  there  is  every  reason 
to  believe  that  some  system  for 
disseminating  price  information  would 
continue  after  official  tariff  filing 
requirements  end.  Through  fares  to/from 
interior  U.S.  points  could  still  be 
constructed  using  the  memo  tariffs  of 
ATP  and  the  individual  domestic 
carriers.  Arbitraries  in  international 
tariffs  could  continue  to  be  adjusted  to 
reflect  changes  in  domestic  fares. 

In  sum,  there  is  no  basis  for  concern 
that  interlining  and  ticket 
exchangeability  would  be  disrupted  by 
the  pricing  flexibility  that  we  propose. 
To  the  extent  legitimate  objections  have 
been  raised,  we  have  delat  with  them  by 
retaining  certain  mandatory  aspects  of 
the  tariff  system.  Other  objections  are 
mooted  by  our  selection  of  a  permissive 
rather  than  mandatory  approach.  The 
pricing  alternatives  that  emerge  would 
be  the  product  of  carrier  choice  and  our 


"The  Department  of  State  in  a  motion  to 
terminate  EDR-406  filed  May  14, 1081.  alto  argued 
thai  elimination  of  binding  domestic  tariffs  might 
deny  fair  and  equal  accsM  to  foreign  carriers.  To 
the  exieni  the  parties  argue  thai  bilateral 
agreements  in  themselves  require  the  continuation 
of  the  existing  domestic  tariff  system,  we  reject 
their  argument*.  While  inlematlonal  carriers  are 
entitled  to  fair  and  equal  access  lo  a  domestic 
system,  they  have  no  right  under  bilateral 
agreements  to  dictate  the  type  of  lyttem  that  will 
exist. 


decision  merely  would  serve  to  facilitate 
experimentation. 

B.  Impact  on  Travel  Agents. 

Much  of  the  record  in  these 
proceedings  has  focused  on  the  effects 
of  a  transitional  pricing  policy  on  travel 
agents.  We  view  the  possible  impact  of 
our  actions  on  the  travel  agency  system, 
rather  than  on  individual  travel  agents, 
to  be  a  legitimate  concern  in  light  of  the 
system's  central  importance  in  the  retail 
marketing  network.  Most  parties  predict 
some  adverse  consequences  for  travel 
agents,  with  net  remission  schemes  and 
to  a  lesser  extent  volume  discounts, 
discussed  infra,  causing  the  most 
concern."  Others  argue,  however,  that 
changes  during  the  transition  will 
probably  not  be  dramatic.'*  There  is  no 
conclusive  evidence  to  support  the 
specter  of  serious  harm  to  the  travel 
agency  structure  which  would  justify 
prohibiting  specific  pricing  policies  such 
as  net  fares.^' 

Generally,  carriers  have  strong 
incentives  for  maintaining  an  efficient 
and  workable  retail  network,  and. 
therefore,  for  taking  the  interests  and 
needs  of  retailers  into  accoimt.**  Given 
the  importance  of  travel  agencies  to 
airline  marketing,'^  carriers  would  not 
be  hkely  to  adopt  any  approach  that 
would  seriously  imdermine  them. 
Several  major  carriers  for  example,  have 
indicated  they  would  not  engage  in  net 
remissions,  at  least  where  there  was  no 


"  Under  a  net  remission  scheme,  a  carrier  would 
not  pay  a  traditional  commission  to  agents.  Instead, 
it  would  simply  tell  the  agent  how  much  It  expectt 
to  be  paid  and  give  the  agent  discretion  to  include  a 
mark-up  to  the  price  charged  to  passengers. 

**  Aaron  Cellman.  testifying  for  ATC  indicated 
agents  will  probably  survive  In  an  environment  of 
retail  price  competition.  B  Tr.  42. 

**  While  there  It  a  variety  of  forecasts  about  the 
impact  on  travel  agents,  estimates  were  made  on 
the  assumption  that  the  Board  would  mandate  net 
faring  and/or  eliminate  travel  agency  exclusivity  in 
its  decision  on  the  agreement*  phase  of  the  case. 
Some  of  the  estimates  were:  Aaron  Cellman 
(ATC)— substantially  more  than  half  of  the  existing 
travel  agency  community  would  survive  if  contract 
bulk  fares  and  other  methods  of  ticket  discounting 
l>ecame  prevalent.  0  Tr.  80-81.  Randall  Malin 
(USAir)— weaker  undercapitalized  agents  may  not 
survive  in  a  net  remittance  environment.  9  Tr.  80. 
Robert  Nathan  (ASTA)— if  carrier*  give  BTD'i  deep 
discount*  "a  number"  of  agencie*  will  fall.  17  Tr.  40. 
Margaret  Guerin-Calvert  (DO|)— to  the  extent  • 
carrier  charges  lower  prices  to  large  volume 
purchasers,  some  agent*  will  go  out  of  business.  IB 
Tr.  181.  and  "not  many  firm*  will  exit"  wllh  price 
and  entry  restriction*  removed.  IBTr.  41-4Z 

••  See  Roger  Chase  fTWA)  2  Tr.  71.  DOJ  agree* 
with  this  conclusioa  Brief  at  27. 

*'  On  the  basis  of  information  response*  of  18 
U.S.  carriers  that  provided  data  on  travel  agency 
sales  volume,  agent  sale*  generated  between  31  and 
68  percent  of  carrier  passenger  revenues.  Ten  of  the 
16  carriers  reported  agent  sale*  of  over  SO  percent  of 
revenues.  See  Information  Response  #  18  of  the 
various  jointly  represented  cairiers.  See  also 
Exhibits  AA-IR-IS.  DL-IS.  PA-23.  RC-1,  TXt-JR-lS 
and  UA-m-ll. 


passing  of  inventory  risk  from  carrier  to 
agent  =**  They  maintain  that  as  long  as 
the  airline  is  responsible  for  providing 
the  service,  honoring  tickets  sold, 
complying  with  various  consumer 
regulations  and  assuming  personal  and 
property  liability,  it  shoidd  set  the  price 
of  tickets  sold  through  travel  agents.  Net 
remissions  might  also  be  unattractive  if 
carriers  prove  reluctant  to  allow  agents 
to  undersell  them  or  depress  demand  by 
charging  excessive  prices,  or  to  risk  the 
loss  of  consumers'  good  will  if 
advertised  prices  can  be  obtained  at 
only  a  few  outlets  or  if  passengers  are 
subjected  to  large  surcharges." 

We  have  other  reasons  to  doubt  bleak 
predictions  about  the  demise  of  smaller 
agents  based  on  economies  of  scale  and 
other  advantages  that  allegedly  give 
larger  agents  a  competitive  edge.  Similar 
arguments  of  a  substantial  industry 
shake-up  were  raised  in  opposition  to 
open  commissions.  There  were 
predictions  that  large  volume  agents 
would  command  commission  premiiuns 
simply  because  of  their  control  over 
substantial  volumes  of  air 
transportation.*" 

Experience  has  proved  these 
predictions  wrong.  After  initial 
instability,  commission  rates  tended  to 
settle  at  fairly  imiform  and  higher 
rates.*  *  Moreover,  the  number  of 
entrants  into  the  travel  agent  business 
has  continued  to  grow,  and  relatively 
few  agents  have  left  the  field.**  In  198a 
the  number  of  travel  agency  locations 
increased  by  over  1200.**  We  have  no 
reason  to  assume  that  the  dire 


••  Randall  Malin  (IJSAir)  9  Tr.  86-87:  Charles 
Pfaff  (American)  10  Tr.  137:  Sheldon  Snilevitch 
(Braniff)  7  Tr.  111. 

••  The  only  carriers  that  seem  likely  to  establish 
net  remissions  schemes  are  those  whose  route 
structures  are  especially  suited  for  that  method  of 
marketing.  Southwest  is  often  cited  as  the  best 
example.  The  Ticknet  program,  it  is  argued,  fits  well 
into  an  essentially  point-to-point  system  where  the 
carrier  does  not  interline. 

«o  See  Order  80-2-33  at  S. 

*■  As  a  general  rule,  overrides  are  paid  on 
increased  volume  over  a  base  period  with  a 
particular  carrier  and  are  therefore  not  related  to 
the  overall  volume  of  the  business  itself.  13  Tr.  13S- 
41.  However,  some  carriers  do  not  pay  overrides. 
Continental  for  example,  11  Tr.  63,  and  some  pay 
overrides  on  a  straight  sliding  scale  with  volume. 
Some  overrides  are  tied  to  sales  on  particular 
segments  and  new  entry  in  markets.  13  Tr.  139. 

«•  See  28  Tr.  161-62.  The  number  of  travel 
agencies  is  growing  at  9%  each  year.  17  Tr.  lOS-06. 
Despite  record  losses  by  the  air  carrier*  in  1980,  it 
was  a  record  year  for  travel  agents  in  terms  of  sales 
handled  and  commissions  earned.  5  Tr.  168.  The 
average  commission  paid  through  the  Area 
Settlement  Plan  rose  from  8.4%  in  1979  to  8.9%  in 
198a  Commission  payments  increased  in  the 
neighborhood  of  $300  million  lo  $l,S33,831.00a  5  T^. 
112-15. 

«•  At  the  end  of  1979  there  ivere  16.112  total 
agency  locations.  As  of  ll/l/SO  there  were  17J3B.  S 

Tr.se-ioa 
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predictions  about  pricing  flexibility  wiU 
materialize  any  more  than  those  about 
open  commissions. 

Moreover,  there  is  also  evidence  that 
agents  can  benefit  from  increased 
pricing  flexibility.  For  example,  travel 
agents  have  benefitted  from  contractor 
bulk  fare  experiments.  There  is  a 
general  consensus  that  contractors 
should  be  entitled  to  a  price  concession 
because  the  inventory  risk  associated 
with  those  experiments  is  passed  from 
airline  to  contractor.*^  Besides  becoming 
contractors  themselves,  travel  agents 
have  become  the  primary  sales  outlets 
for  contractor  travel  packages.**  Other 
new  competitive  opportiuiities  should 
also  be  fostered  by  our  proposed  action. 
For  example,  the  ATC  vntness  testified 
that  travel  agents  could  act  as  agents  for 
purchasers  in  negotiating  volume 
discount  fares  with  air  carriers.** 

As  noted,  we  believe  that  carriers 
would  have  strong  incentives  to  work 
with  agents  in  planning  the  transition  to 
a  tariffless  environment.  To  the  extent 
that  a  permissive  tariff  policy  benefits 
carriers  by  permitting  experimentation, 
it  follows  that  agents  will  continue  to 
benefit  as  well  to  the  extent  that  they 
are  included  in  any  experiments.*'' At 
this  point  of  course,  we  can  only 
speculate  about  opportunities  for  agents. 
However,  in  the  absence  of  convincing 
evidence  that  a  permissive  policy  would 
have  serious  negative  conseqiiences, 
adoption  of  this  approach  would  be 
most  consistent  with  our  responsibilities 
under  the  Airline  Deregulation  Act. 

C.  Volume  Discounts 

We  also  reject  arguments  that  our 
transitional  policy  should  prohibit  air 
carriers  from  offering  price  concessions 
to  corporations  or  other  purchasers  of 
large  volumes  of  air  transportation. 


"BOA  has  suggested  a  blanket  exemption  for 
indirect  air  carriers'  risk  taking  experiments.  ASTA 
opposes  such  an  exemption.  It  suggests  the  Board 
must  continue  lo  oversee  such  experiments.  There  is 
an  outstanding  show  cause  order  proposing  a 
blanket  exemption  to  permit  contractor  bulk  fare*  in 
their  ciirrenl  form.  By  a  concurrent  Order  81-7-109 
we  are  granting  the  proposed  exemption  and  we 
will  shortly  propose  a  broader  exemption. 

"The  Davis  Agency,  a  bulk  contractor,  reported 
around  OOK  of  its  ticket  sales  are  being  made  by 
other  travel  agents,  at  a  commission  of  10.5%,  which 
is  higher  than  the  average  for  all  airline  sales. 
(Davis  Agency  Statement  of  Position  at  S.)  Other 
participant*  In  group  contractor  experiment*  report 
that  as  many  as  90  percent  of  retail  sales  are  made 
by  travel  agents  at  comparable  commission  level*. 

'•S  Tr.  14a  6  Tr,  26-67.  "Woodside"  and  "Action 
6",  travel  agencies  specializing  in  large  commercial 
account  business  have  apparently  made  an  effort  to 
negotiate  an  open  commission  rate  on  the  Iwsia  of 
their  large  aggregate  volume.  6  Tr.  99. 

*^To  a  large  extent,  carrier  marketing  technique* 
are  the  retult  of  carrier  deciaioni  that  can  be 
changed  at  any  time,  and  they  are  not  dictated  by 
the  Board. 


There  are  several  possible  justifications 
for  volume  discounts.  A  discount  tied  to 
a  volume  purchase  may  reflect  the  value 
a  carrier  perceives  in  having  a 
commitment  of  an  assured  nimiber  of 
passengers.**  Business  travel 
departments  (BTD)  may  directly  reduce 
carrier  costs  by  conserving  their  in- 
house  ticketing  resources  and  saving  the 
expense  of  additional  personnel  and 
ticketing  equipment.**  Finally,  if  BTD's 
experience  lower  overhead  and  have 
simpler  ticketing  requirements  than 
travel  agents,  a  volume  discount  might 
represent  the  saving  to  the  carrier  of 
part  of  the  commission  it  would 
otherwise  pay  agents. 

Some  parties  argue  that  selective 
discoimts  are  discriminatory,  whether 
based  on  volume  certainty  or  alleged 
cost  savings  to  the  airlines  by  having 
corporations  handle  their  own  ticketing 
and  reservations.  They  claim  that  if  the 
Board  permits  price  concessions  to 
voltune  users,  corporations  will  be  able 
to  command  discoimts  far  in  excess  of 
any  cost  savings  or  other  benefit  to  the 
airlines. 

This  argument  presumes  that  there 
will  be  a  price  war  for  volume  business, 
and  that  at  the  end  of  the  process,  fares 
to  business  travelers  will  drop  below 
costs.** To  cover  these  projected 
revenue  shortfalls,  prices  to 
discretionary  passengers  would  be 
increased'and  they  would  end  up 
subsidizing  the  price  inelastic 


"A  discount  could  be  based  solely  on  the 
premise  that  a  purchaser  will  buy  a  substantial 
amount  of  transportation  &om  the  carrier.  The 
promise  to  purchase  reduces  the  risk  of  unsold 
seata.  thereby  adding  to  profitability  or  reducing 
loss.  See  17  Tr.  116-17.  An  agreement  could  take  the 
form  of  a  customer  promising  to  buy  a  precise 
amount  of  transportation,  or  it  could  simply  take  the 
form  of  a  requirements  contract,  with  no 
commitment  by  the  purchaser  to  buy  any  amount. 
There  are  examples  of  these  two  forms  of  pricing 
behavior  under  the  tan?  mechanism.  The  discount 
fares  for  o^icial  government  travel,  approved  by  the 
Board  in  Order  80-7-63.  were  examples  of  a 
discount  bated  on  a  requirements  contract.  Tlie 
government  contracted  to  use  the  discount  carriers 
whenever  potsible  unless  agency  priorities, 
including  total  trip  cost,  precluded  use  the  carriers. 
Another  form  of  volume  discounts  has  been 
manifested  in  ticket  books  offered  by  Worid.  Under 
this  system,  a  customer  pays  the  full  tariff  price  for 
10  tickets  and  receives  an  eleventh  ticket  coupon 
bee.  This  tranilates  into  a  9.1  percent  discount  for 
each  ticket 

"Many  large  corporate  purchasers  of  air 
transportation  have  their  own  business  travel 
departments  (BTDs)  which  are  equipped  with 
automated  ticketing  and  reservations  system*. 
Ticket  discounts  based  on  cost  savings  to  carrier* 
may  be  described  as  service  fees.  Hart  Daniel* 
(Continental)  testiried  that  an  additional 
reservations  agent  is  necessary  for  each  additional 
12  to  15  calls  per  hour.  An  additional  reservations 
agent  costs  $1500  a  month.  11  Tr.  31. 

'*See  9  Tr.  122-23.  It  has  been  suggested  that  this 
is  exactly  what  has  occured  since  the  Board's 
approval  of  GSA  fares.  See  10  Tr.  68. 


commercial  travelers,  despite  their 
assertedly  higher  cost  of  service.*'  These 
higher  fares  would,  in  turn,  depress 
tre^c  levels  and  ultimately  lead  to 
higher  individual  fares  for  discretionary 
and  nondiscretionary  travelers  alike.  In 
support  of  this  theory,  opponents  point 
to  the  experience  in  the  car  rental 
industry,  which  they  characterize  as 
having  uneconomic  corporate  rates. 

We  are  not  persuaded  by  predictions 
that  carriers  will  offer  imeconomic 
discounts  to  corporate  travelers  writfa  the 
hope  of  recouping  the  loss  from 
elastic  travelers  because  this  theory  is 
simply  unrealistic.  The  market  will 
foreclose  the  kind  of  pricing  strategy 
that  opponents  fear.  There  is  absolutely 
no  reason  to  assume  that  a  carrier 
offering  imeconomic  volume  discounts 
could  raise  prices  to  individual 
passengers,  especially  discretionary 
travelers  who  are  identified  as  the  price 
conscious  segment  of  the  industry.*' 
Even  if  there  were  such  a  tendency,  it 
woidd  be  disciplined  by  competiticm. 
particularly  at  a  time  when  we  see  new 
entrants  with  lower  costs  offering  lower 
fares  to  all  travelers.  VL  one  carrier 
imdertook  to  set  prices  above  cost  to 
subsidize  business  discoimts,  another 
carrier  might  reduce  its  prices  to  attract 
those  passengers.  Moreover,  there  is  no 
reason  to  believe  that  corporations 
would  wield  market  power  over 
carriers.**  Nor  is  there  any  evidence  that 
rented  car  company  pricing  strategies 
are  not  rational  or  profitable,  even  if  we 
were  to  assume  that  the  experience  in 
that  industry  is  readily  transferrable  to 
airlines.** 

In  general,  the  economic  arguments 
against  selective  discounts  can  be 
reduced  to  arguments  that  we  should 
protect  carriers  frY)m  each  other's 
competitive  initiatives.  We  rejected 
similar  "competitive  madness" 
arguments  as  a  reason  for  continuing 
protective  route  regulation  and  rigid  fare 
regulation.  These  same  predictions  were 
also  made  and  rejected  when  the  Board 
liberalized  its  policies  on  unjust 
discrimination  and  status  fares  **  and 
when  the  Board  approved  discount  fares 


"  H  is  alleged  that  the  cost  of  providing  service  to 
commercial  travelers  is  higher  because  their  travel 
needs  require  frequent  conveniently  tinted  Bigbts. 
That  is  to  say,  air  carriers  must  afford  them  a  bigh 
degree  of  seat  access.  See  27  Tr.  112. 

"The  very  definition  of  the  term  "price  elaatk** 
suggests  that  carriers  would  not  have  an 
inducement  to  raise  prices  for  this  segment  of 
passengers. 

"The  record  suggest*  the  opposite.  See 23  Tr.  SS 
and  2S  Tr.  127.  It  i*  unlikely  that  even  the  largest 
corporation  provides  even  1  percent  of  the  trafBc  ia 
the  high  deniity  market*  in  whicli  cwpwate 
travelers  generally  travel 

**  Rental  car  companie*  are  profitalile.  9  Tr.  US. 

'*PS-e3. 45  FH  36056  (May  29. 19B0). 
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for  official  government  travel. ••Nothing 
in  tiie  Marketing  case  record  convinces 
us  that  our  reliance  on  the  market 
mechanism  was  misplaced  in  those 
instances  and  we  continue  to  believe 
that  competition  will  insure  that  prices 
are  competitive  and  close  to  costs.  Our 
experience  leads  us  to  believe  that  once 
again  carriers  will  choose  to  offer 
discounts  only  if  this  strategy  is 
perceived  to  maximize  proHts  over  the 
long  nm.*'  If  providing  a  greater 
frequency  of  well-timed  flights  to  cater 
to  the  business  traveler  produces  higher 
costs,  then  carriers  may  be  expected  to 
avoid  price  concessions  completely  or  to 
offer  discounts  in  only  limited 
situations.** 

As  in  the  case  with  net  remission 
programs,  we  cannot  accurately  predict 
the  extent  to  which  the  agency  industry 
would  suffer  from  volume  discounts. 
Arguably  the  large  agents  in  major 
urban  areas  who  specialize  in 
commerical  accounts  would  be  the  ones 
most  likely  to  lose  significant 
commerical  business.  But  these  agents 
are  the  best  equipped  to  adjust  to  the 
new  environment,**  and  it  is  very 
possible  that  by  aggregating  their 
clients'  demand,  they  may  And  volume 
discounts  useful  for  their  own 
commercial  sales. 

V.  Further  Procedures 

Parties  wishing  to  Ble  objections  to 
any  portion  of  this  tentative  order  or 
comments  on  our  notice  of  proposed 
rulemaking  may  file  them  in  Docket 
3983&  Comments  and/ or  objections  will 
be  due  30  days  after  publication  of  this 
order  in  the  Federal  Register.  Parties 
will  not  be  afforded  an  additional 
opportunity  to  present  oral  argument. 

In  order  to  afford  the  air  carrier 
industry  advance  notice,  we  expect  at 
this  time  that  any  new  rule  we  adopted 
would  be  effective  October  1, 1981. 

VI.  Member  Bailey's  Disqualification 

ARTA  and  Associated  Travel 
Nationwide  (ATN)  seek  to  disqualify 
Member  Elizabeth  Bailey  from  further 
participation  in  this  proceeding  on  the 
basis  of  certain  remarks  she  made  in  a 
speech  to  the  Corporate  Travel 
Association  of  New  York  on  May  14, 
1980.  They  claim  that  the  speech  shows 
a  prejudgment  of  certain  issues  in  the 
Competitive  Marketing  Investigation, 


•*Ordw  80-7-43. 

*"See  27  Tr.  5a 

"S**  27  Tr.  IIZ 

"SBMller  agentt  ara  generaUy  concantratad  In 
rural  or  ■iiburt>aB  tt%m  and  handle  little 
commercial  traaaportatlon.  What  coinmercial  travel 
they  do  handle  it  not  likely  to  be  of  aufflcieol 
inleiaat  to  air  catriara  lo  hm  granted  commarcial 
dlicounta. 


particularly  on  those  relating  to  the 
appointment  accreditation  and 
compensation  of  corporate  travel 
-departments. 

We  conclude  that  ARTA  and  ATN 
have  not  demonstrated  that  Member 
Bailey  should  be  disqualified.  The 
standard  for  disqualification  from  a 
rulemaking  proceeding,  as  set  forth  in 
Association  of  National  Advertisers  v. 
FTC.  627.  F.2d  1151. 1170  (D.C  Cir.  1979), 
is  that  "(a]  conunissioner  should  be 
disqualified  only  when  there  has  been  a 
clear  and  convincing  showing  that  the 
agency  Member  has  an  unalterably 
closed  mind  in  matters  critical  to  Uie 
disposition  of  the  proceeding."  Member 
Bailey's  comments  suggest  at  most  a 
preference  for  reliance  on  the  forces  of 
competition,  a  policy  objective  of  the 
Act,  and  her  belief  in  the  existence  of 
potential  new  opportunities  for 
corporate  travel  departments  in  the 
future.  During  her  appearance.  Member 
Bailey  expressly  refused  to  comment  on 
the  merits  of  the  Marketing  case,  and 
ARTA  and  ATN  have  not  related  her 
statements  to  specific  factual  issues  in 
the  proceeding.  Clearly,  nothing  in 
Member  Bailey's  comments  indicates 
"an  unalterably  closed  mind." 
Moreover,  even  if  the  standards  for 
adjudications  were  applied,  the  parties 
have  not  demonstrated  that  "a 
disinterested  observer  may  conclude 
that  [the  decision  maker]  has  in  some 
measure  adjudged  the  facts  as  well  as 
the  law  of  a  particular  case  in  advance 
of  hearing  it."  Cinderella  Career  & 
Finishing  Schools,  Inc.  v.  FTC.  425  F.2d 
583,  591  (D.C.  Cir.  1970). 

ATN  also  alleges  that  Member  Bailey 
violated  the  Boaird's  ex  parte  regulations 
by  communicating  with  Paul  S.  Smith, 
counsel  for  the  Bureau  of  Domestic 
Aviation  in  the  Investigation.  Mr.  Smith 
apparently  assisted  Member  Bailey  in 
preparing  her  speech.  This  basis  for 
disqualification  must  also  be  rejected. 
Section  300.4(a]  of  our  Procedural 
Regulations  proscribes  only  substantive 
commtmications  between  a  Board 
member  and  an  employee  participating 
in  a  hearing.  In  this  case,  there  were  no 
communications  between  Member 
Bailey  and  Mr.  Smith  on  the  merits  of 
the  Investigation.  Nor  were  any  facts 
specifically  at  issue  in  the  case 
discussed.  A  memorandum  from  the 
General  Counsel  to  Member  Bailey 
discussing  these  issues  is  available  in 
Docket  36595. 

Accordingly: 

1.  We  tentatively  find  and  conclude 
that  it  is  in  the  public  interest  to  grant 
exemptions  from  section  403  of  the  Act 
to  air  carriers  and  travel  agents  to  the 
extent  necessary  to  permit  one  of  the 
tariff  policies  discussed  above  and  set 


out  in  detail  in  EDR-42a  Docket  39836: 
issued  along  with  this  order 

2.  Parties  wishing  to  file  objections  to 
or  comments  concerning  our  tentative 
findings  and  conclusions  in  portions  of 
this  order  are  directed  to  file  their 
objections  or  comments  in  Docket  39836: 

3.  Comments  will  be  due  30  days  after 
the  publication  of  this  order  in  the 
Federal  Register. 

4.  We  deny  the  motions  of  the 
Association  of  Retail  Travel  Agents  and 
Associated  Travel  Nationwide  to 
disqualify  Member  Elizabeth  Bailey; 

5.  We  deny  the  motions  of  the 
Association  of  RetaU  Travel  Agents  and 
Associated  Travel  Nationwide  to 
postpone  oral  argument  pending  a  ruling 
on  their  motions  for  disqualification  of 
Member  Bailey; 

6.  We  deny  the  motion  of  the 
Association  of  Retail  Travel  Agents  to 
Discontinue  Proceedings; 

7.  We  deny  the  motion  of  the  National 
Passenger  Traffic  Association  to  expand 
its  time  allotment  for  oral  argument; 

8.  We  deny  the  motions  of  British 
Airways  and  the  National  Passenger 
Traffic  Association  for  leave  to  file  their 
briefs  one  day  late; 

9.  We  grant  the  motions  of  the 
American  Express  Company,  the  Bureau 
of  Domestic  Aviation,  the  American 
Society  of  Travel  Agents,  the 
International  Airforwarders  and  Agents 
Association,  and  the  International  Air 
Transport  Association  to  correct  tl)e 
transcript  of  the  oral  cugument; 

10.  We  admit  into  the  Phase  5  record 
the  testimony,  exhibits  and  the 
transcripts  of  cross-examination  of  Dr, 
Jcunes  Miller  III; 

11.  This  order  will  be  served  on  all 
parties  to  Docket  36595  and  on  those 
persons  who  filed  comments  in  Docket 
38746;  and 

12.  This  order  shall  be  published  along 
with  EDR-429,  Docket  39B36  in  the 
Federal  Register. 

By  the  Civil  Aeronautica  Board. 
Phyllis  T.KaylOT*° 

Secretary. 

Appendix  A — Summary  of  Briefs 

The  parties  who  filed  briefs  in  the 
Competitive  Marketing  Investigation 
and  the  maximum  tariff  rulemaking 
disagree  over  whether  further  Board 
action  to  encourage  retail  price 
competition  in  the  sale  of  air 
transportation  is  needed  and  would  be 
wise  and  lawful. 

The  parties  favoring  further  Board 
action  were  the  Biu«au  of  Pricing  and 
Domestic  Aviaton  (BDA),  the 


Department  of  lustice  (DOJl,  the 
Department  of  Transportation  (DOT), 
the  Ticketron  division  of  Control  Data. 
DHL,  American  Express,  and  National 
Passenger  Traffic  Association  (NPTA). 
Parties  who  advocated  competitive 
pricing  opportunities  mostly  supported 
maximum  tariffs  as  the  means  for 
opening  up  those  opportimities.'  Indeed, 
some  parties  explicitly  discouraged 
more  limited  initiatives,  such  as 
requiring  a  fixed  differential  between 
carrier  prices  to  agents  and  agents' 
prices,  on  the  ground  that  these  would 
unduly  limit  competitive  flexibility. 
Under  maximum  tariffs,  the  carrier 
would  be  permitted  to  sell  to  the  public 
or  agents  at  any  price  at  or  below  its 
listed  tariff,  and  agents  would  be  able  to 
resell  at  any  level  below  the  tariff.  Thus, 
instead  of  receiving  commissions,  agents 
could  negotiate  the  price  they  would 
remit  to  carriers  for  tickets  (tickets  could 
either  be  paid  for  in  advance  or  handled 
on  consignment)  and  set  their  own 
"markup"  for  sale  to  the  public.  Carriers 
could  negotiate  different  prices  under 
different  circumstances,  such  as 
discounts  for  volume  or  advance 
purchases.  The  filing  of  maximum  tariffs 
would  be  optional:  Carriers  could 
condition  their  tariffs  to  specify  a  fixed 
sale  price  to  the  public  and  they  could 
choose  to  continue  using  the  unitary 
fare/commission  system.  DOT, 
however,  suggested  that  the  maximum 
tariffs  not  be  applied  to  international 
fares.  BDA  stated  that  the  Board  should 
continue  to  enforce  the  standard 
industry  fare  level  limits  on  fare 
increases  and  not  permit  the  evasion  of 
those  limits  throu|^  maximimi  tariffs. 

Ticketron  suggested  an  alternative 
form  of  pricing  freedom,  under  which 
carriers  would  post  a  "wholesaleprice" 
tariff  that  they  must  follow  in  sales  to 
agents,  but  both  agents  and  carriers 
could  exercise  total  pricing  freedom"  in 
selling  to  the  public.  American  Express 
proposed  a  more  limited  experiment 
with  maximum  tariffs  confined  to  a 
small  number  of  specified  markets, 
discussed  in  more  detail  below. 

Those  parties  who  support  the  present 
distribution  system  generally  want  the 
pricing  phase  of  the  Competitive 
Marketing  Investigation  and  the 
maximum  fare  tai%  rulemaking 
terminated  with  the  status  quo  left 


**  AU  Mamliera  concuttad. 


'There  were  alio  recommendations  of  steps 
allowing  even  more  discretion  for  carriers  and 
agent*.  DOJ  urged  total  exemption  from  domestic 
tariff  requirements  within  six  months,  and  would 
not  oppose  immediate  exemption.  NPTA  also 
advocated  eliminating  tariffs  completely.  BDA 
recommended  a  standing  exemption  for  marketing 
•chemes  such  as  contract  bulk  fares  and  Ticknet 
that  Involve  agents  in  some  measure  of  inventory 
risk. 


intact  These  parties  include  American 
Airlines  (American),  the  American 
Automobile  Association  (AAA),  the 
American  Society  of  Travel  Agents 
(AST A),  the  Association  of  Retail  Travel 
AgenU  (ARTA),  the  Air  Traffic 
Conference  together  with  several 
airlines  (ATC),' British  Airways,  the 
International  Air  Transport  Association 
(LATA).  Piedmont  Airlines,  Republic 
Airlines,  and  Transamerica  Airlines. 
These  parties  contend  that  the  pricing  of 
air  transportation  is  already  very 
competitive  and  that  the  changes  to  the 
tariff  system  proposed  by  some  parties 
in  the  Investigation  and  by  the  Board's 
maximum  tariff  rulemaking  notice  would 
cause  great  inconvenience  to  the  public 
and  the  air  transportation  industry 
without  providing  significant  benefits 
such  as  price  reductions  or  an  increased 
variety  of  marketing  services.  No  one 
wants  the  Board  to  take  steps  to 
discourage  new  forms  of  pricing  and 
marketing  competition,  and  no  one  has 
asked  that  the  Board  revoke  its  approval 
of  the  two  kinds  of  fare  involving  new 
methods  of  distributing  tickets:  the 
group  contractor  fares  and  Southwest's 
Ticknet  fares.  Republic  moreover,  asked 
that  the  Board  continue  its  case-by-case 
approach  to  experimental  fare 
proposals. 

L  Present  Marketing  and  Competitive 
Conditions 

The  parties*  arguments  in  this  case 
depend  in  large  part  on  their  view  of  the 
benefits  and  disadvantages  of  the 
current  methods  of  marketing  and 
pricing  air  transportation,  as  described 
below. 

Supporters  of  Change 

The  maximum  fare  proponents  argued 
that  the  current  tariff  requirements, 
which  prevent  price  competition  in 
marketing  airline  tickets,  were  contrary 
to  the  Board's  competitive  mandate  and 
discouraged  iimovation  of  potential  new 
marketing  initiatives.  Innovation  is 
discouraged,  explained  DO],  because 
any  departure  from  the  conventional 
unitary  tariff  system  carries  with  it  the 
risk  of  Board  (fisapproval,  a  certain  time 
delay  necessarily  involved  in 
government  review,  and  the  premature 
disclosiu«  of  marketing  strategies.  On 
the  other  hand,  argued  proponents, 
maximum  tariffs  would  permit  quick 
changes  in  fares  and  mariceting 
practices. 

In  addition,  these  parties  claim  that 
relief  from  the  ciurent  tariff 


•The  following  carriers  ioined  in  the  ATC  brief: 
Air  California,  Braniff,  Continental  Eastern, 
Evergreen  International.  Frontier.  Air  New  England. 
Ozark,  and  USAir. 


requirements  would  improve  die 
efficiency  of  air  transportation 
marketing,  promote  a  variety  of  price/ 
service  options  for  consumers'  selection, 
and  provide  a  smooth  transition  to  1983 
when  tariffs  will  be  completely 
abolished.  They  pointed  out  that 
consumers  using  travel  agents  now 
indirectiy  pay  a  standard  charge  (the 
agent's  commission)  for  a  full  "bundle" 
of  travel  services — including 
consultation,  advice,  itinerary  planning, 
brochures,  reservations  and  tidceting^ 
whether  or  not  they  use  all  of  those 
services,  and  passengers  dealing 
directly  with  carriers  pay  the  same 
price.  Thus,  many  consimiers  must 
contribute  to  the  cost  of  services  they  do 
not  want  and  they  are  encouraged  to 
use  those  services  (since  it  costs  no 
more  to  do  so)  when  they  mi^t  not  be 
willing  to  pay  for  them  if  there  were  an 
extra  charge. 

Only  Ticketron  alleged  that  the 
current  system  of  unitary  tariffs  was  • 
form  of  resale  price  maintenance  flatly 
illegal  under  the  antitrust  laws. 
Ticketron  argued  that  the  carriers 
should  therefore  be  required  to  file 
tariffs  reflecting  their  wholesale  prices. 
This  view  was  not  shared  by  DOJ  and 
DOT. 

Opponents  of  Change 

The  supporters  of  the  status  quo 
assert  that  there  is  already  vigorous  fan 
competition  in  the  sale  of  air 
transportation,  despite  the  filing 
requirements  of  the  tariff  system.  TarifEs 
assertedly  present  no  bar  to  prioe 
competition  since  the  Board  permits  the 
filing  of  new  fares  on  very  short  notice 
and  is  willing  to  approve  innovative 
fares,  as  shown  by  the  approval  given 
Southwest's  Ticknet  fares  and  the  group 
contractor  fares.  ASTA  and  lATA  also 
contend  that  the  airlines  already  use  as 
wide  a  variety  of  means  for  selling 
seats,  such  as  direct  sales,  travel  agents, 
charter  and  tour  operators,  and 
contractors  selling  group  contractor 
fares,  as  can  be  found  in  any  industiy. 

These  parties  additionally  state  that 
the  airlines'  use  of  travel  agents  is  an 
economically  rational  marketing  method 
which  benefits  both  the  caniers  and  the 
traveling  public  Because  of  the  expense 
of  opening  many  of  their  own  ticket 
offices  and  the  inconveniences  of  selling 
tickets  by  mail  the  airlines  benefit  from 
the  marketing  of  their  services  by  this 
coimtry's  numerous  travel  agents. 
British  Airways  and  lATA  note  that  die 
foreign  carriers  are  particularly 
dependent  on  the  travel  agents  since 
these  carriers  can  afford  to  open  few 
ticket  offices  of  their  own  and  because 
the  greater  complexity  of  international 
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ticket  sale*  makes  it  relatively  difficult 
for  travellers  to  purchase  such  tickets 
directly  from  the  carrier.  ASTA  asserts 
that  travel  agents  are  an  effective  sales 
method  for  the  carriers,  that  agents  are 
already  operating  as  efficiently  as 
possible,  and  that  their  commissions  are 
not  imreasonably  high  and  thus  not  too 
costly  for  the  airlines.  In  addition.  ASTA 
and  lATA  state  that  travel  agents 
increase  the  demand  for  air  travel  by 
being  a  good,  convenient  source  of 
information  on  fares  and  service  options 
for  consumers. 

While  the  airlines  establish  the  prices 
charged  by  travel  agents  for  scheduled 
air  transportation,  this  pricing  pattern  is 
assertedly  characteristic  of  all  service 
industries,  such  as  hotels  and  car 
rentals,  which  are  also  sold  by  agents. 
Ticketron  similarly  sets  none  of  the 
prices  for  any  of  the  services  sold  by  it 
In  addition,  these  parties  contend  that 
the  airlines'  control  of  the  travel  agents' 
prices  is  not  barred  by  the  antitrust 
laws.  When  there  is  a  genuine  principal- 
agent  relationship  between  the  airlines 
and  the  travel  agents,  those  laws  allow 
the  carriers  to  establish  the  ticket  prices 
charged  by  the  travel  agents  to  the 
publia 

The  airlines'  present  control  of  travel 
agent  pricing  is  economically  rational 
because  the  airlines  must  control  pricing 
as  long  as  they  bear  the  risk  of  unsold 
seats.  If  the  agent  charged  too  high  a 
price,  fewer  seats  would  be  sold  and 
that  would  injure  the  carrier.  British 
Airways  contends  that  the  airlines  also 
must  control  pricing  since  they  are  held 
responsible  by  the  public  for  providing 
the  service.  American  claims  that  it 
would  be  unable  to  use  price  advertising 
if  agents  were  free  to  set  the  retail  price. 
ASTA  states  that  the  carriers* 
establishment  of  fares  allows  them  to 
match  supply  and  demand  more 
effectively  and  to  get  better  information 
on  the  effect  of  different  pricing 
strategies. 

In  addition,  ATC  and  lATA  argue  diat 
the  current  tariff  system  with  its  posted 
prices  is  necessary  for  the  maintenance 
of  interlining,  joint  fares,  easy 
availability  of  ticket  refunds,  and 
interchangeability  of  tickets  of  different 
carriers  as  these  features  all  depend  on 
the  carriers  knowing  what  fare  is  being 
chcuf  ed  each  passenger.* 

n.  Board's  Authority  To  Change  the 
Tariff  System 

A.  Termination  of  Tariff  RequiremenU 

Under  the  deregulation  act.  Section 
403's  requirements  that  the  carriers  state 


their  domestic  passenger  fares  in  tariffs 
filed  with  the  Board  and  that  they 
comply  with  those  tariffs  will  terminate 
on  January  1, 1983.  Thee  is  no  sunset 
date  for  international  passenger  or  cargo 
tariffs.  To  a  substantial  extent,  the  new 
kinds  of  pricing  proposed  in  this  phase 
of  the  Competitive  Marketing 
Investigation  and  the  maximum  tariff 
rulemaking  will  require  the  Board  to 
exempt  the  carriers  using  those  pricing 
techniques  from  Section  403'8  taiiiff 
requirements.* 

The  proponents  of  competitive 
marketing  argued  that  the  Board  has 
ample  exemption  authority  under 
Section  4ie(b]  to  permit  maximum 
tariffs,  or  even  to  eliminate  tariffs 
completely.  They  cited  the 
procompetitive  mandate  of  the  Board, 
particularly  as  expressed  in  the  Section 
102  policy  statement,  as  permitting  the 
finding  that  such  an  exemption  would  be 
in  the  public  interest 

The  parties  supporting  the 
maintenance  of  the  ctirrenf  tariff  system 
argue  that  the  Board  has  no  legal 
authority  to  end  it  before  the  statutory 
sunset  date,  for  in  their  view  Congress 
expressly  decided  that  the  tariff  system 
should  remain  in  effect  until  January  1, 
1983.  They  contend  that  the  Board's 
exemption  powers  under  Section  418  of 
the  Act  do  not  authorize  the  Board  to 
abolish  such  a  statutory  "^quirement.* 

B.  Unjust  Discrimination 

If  the  carriers  no  longer  are  required 
to  specify  their  exact  fares  in  tariffs  they 
could  theoretically  charge  different 
passengers  different  fares  without 
regard  to  any  cost  or  marketing  factors 
justifying  the  difference  in  fares  and 
without  the  Board's  knowledge.  In  such 
event  the  fares  would  be  unjustiy 
discriminatory  and  therefore  unlawful 
under  Section  404  of  the  Act,  according 
to  supporters  of  the  current  tariff 
requirements.  They  argue  that  Board 
action  which  permits  such  fares  would 
violate  the  Board's  duty  to  enforce 


'  British  Airway*  note*  that  some  carriers  are 
already  becoming  reluctant  to  interline,  a  (ItuaUoa 
which  n  alleges  will  be  worsened  without  lariffa. 


^No  exempUoo  from  the  tariff  filing  raqutrementt 
would  be  necessary  to  the  extent  that  the  carrier*' 
larifh  could  state  the  fares  available  under  the  new 
pricing  strategies.  0^.,  by  stating  the  precise 
discounts  given  volume  purchasers  of  air  travel  or 
business  travel  departments. 

*To  support  this  argument  Ihejr  quota  tha 
Statement  from  the  conference  report  on  tba 
deregulation  act  that  "Congress  expects  th* 
deregulation  of  the  aviation  Industry  to  move  in 
accordance  with  this  legislation  and  not  In 
accordance  with  the  perhaps  differing  concepts  of 
•ome  members  of  the  CAB"  (H.R.  Rep.  So.  8»-1778k 
9Stb  Cong..  2d  Sess.  (1978),  p.  S«).  These  parties 
recognize  that  the  Board's  use  of  the  exemption 
power  to  terminate  domestic  cargo  tariffs  was 
upheld  in  National  Small  ShipmenU  Traffic 
Conferenam  v.  CAB.  BIB  F.2d  818  (D.C  dr..  196)4. 
They  assert  Uiat  that  case  is  dlsUnguishabla  sinca 
there  the  Board  implemented  a  Congreaaional  policy 
of  quickly  deregulating  the  domesUc  cargo  Industry. 


Section  4M.  Furthermore,  they  argue 
that  only  Congress  can  properly  decide 
an  important  policy  question  like  ending 
the  statutory  prohibition  against 
unjustly  discriminatory  fares. 

As  explained  below,  the  supporters  of 
change  believe  that  the  carriers  will 
charge  different  passengers  different 
fares  only  to  the  extent  justified  by 
rational  marketing  and  cost  factors. 
They  would  assume,  therefore,  that  the 
carriers  would  not  engage  in  unjustiy 
discriminatory  pricing.  Any 
unreasonable  or  unfairly  discriminatory 
pricing  practices  should  be  corrected  by 
competitive  forces,  and  in  any  event 
maximum  tariffs  would  not  prevent  the 
Board  from  enforcing  section  404  on  an 
ad  hoc  basis. 

C.  Other  Issues 

ASTA  and  ARTA  daim  that  the  Board 
cannot  lawfully  end  the  tariff  system  in 
the  pricing  phase  of  the  Competitive 
Marketing  Investigation  without 
simultaneously  deciding  the  other 
phases  of  the  case.  They  claim  that  the 
issues  in  the  different  phases  are  so 
intertwined  that  the  Board  cannot 
rationally  decide  the  pricing  issues 
without  considering  the  distribution  and 
agency  issues  still  to  be  investigated. 

Although  Transamerica  does  not 
contend  here  that  the  group  contractor 
fares  are  unlawful,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  has  before  it 
Transamerica's  petition  for  review  of 
several  Board  orders  approving  such 
fares,  Transamerica  Airlines  v.  CAB. 
D.C.  Cir.  No.  80-1266.  In  that  case 
Transamerica  argued,  inter  alia,  that  the 
fares  violate  the  Section  401(n)(l)'s 
prohibition  of  part  charters,  a  provision 
in  effect  until  December  31, 1981. 

m.  Proposed  Fonns  of  Pricing  Freedom 

The  parties'  briefs  in  the  Competitive 
Marketing  Investigation  and  the 
maximum  tariff  rulemaking  have 
focused  on  three  forms  of  pricing 
freedom:  the  group  contractor  fares  (or 
bulk  contractor  fares],  where  a 
contractor  buys  a  block  of  scheduled 
airline  seats  for  resale  at  a  price 
determined  by  him,  with  the  contractor 
bearing  most  of  the  risk  that  not  all  the 
seats  may  be  resold  to  the  public:  net 
remission  schemes;  and  volume 
discounts,  where  a  carrier  (or  agent]  can 
give  volume  purchasers  (such  as 
business  travel  departments)  a  discount 
not  available  to  individual  travellers. 
Maximum  tariffs,  where  either  the 
retailer  or  the  carrier  can  sell  seats  to 
the  public  at  a  price  set  by  the  seller  and 
not  specified  by  any  tariff,  would  allow 
all  these  pricing  practices. 


A.  Group  Contractor  Fares 

No  one  here  opposes  the  carriers'  use 
of  group  contractor  fares.  Indeed 
American  specifically  favors  them, 
although  it  opposes  other  proposed 
forms  of  pricing  competition,  and  other 
parties  cite  them  as  evidence  of  the 
vigorous  fare  competition  already 
present  which  the  Board  should 
encourage. 

B.  Net  Remissions 

The  opposition  to  any  substantial 
changes  in  the  retail  pricing  system  has 
concentrated  on  the  proposals  to  give 
carriers  blanket  authority  to  adopt 
pricing  systems  that  would  not  specify 
the  fare  in  the  form  of  a  tariff  applicable 
to  all  sales  within  the  class,  such  as  the 
maximum  fare  tariffs  proposed  by  EDR- 
408.  A  related  form  of  pricing  freedom 
would  be  net  fares,  which  would  allow 
travel  agents  and  other  retailers  to  resell 
airline  seats  at  prices  set  by  them  rather 
than  the  airline.  Southwest's  Ticknet 
fares  are  a  form  of  net  fares.  Although 
the  maximum  tariffs  and  net  fares  do 
not  involve  identical  issues,  they  are 
sufficientiy  similar  so  that  the  parties' 
positions  on  them  will  be  considered 
together  (the  international  issues 
presented  by  these  fares  are  discussed 
in  a  separate  section  below). 

\.  Likelihood  of  Change.  Despite  their 
opposition  to  changing  tariff 
requirements,  many  of  the  parties 
supporting  tariffs  state  that  if  the  Board 
granted  the  carriers  blanket  authority  to 
engage  in  retail  price  competition,  they 
would  not  change  their  distribution 
methods  at  all.  This  statement  is 
grounded  on  their  belief  that  the  present 
distribution  system  is  the  most 
economically  rational  one  available. 
Furthermore,  ATC  points  out  that  the 
travel  agents  and  Ticketron  do  not  want 
to  assume  any  inventory  risk,  which 
assertedly  means  that  the  carriers  will 
insist  on  keeping  control  of  pricing. 
ASTA  notes  as  well  that  no  new 
distributors  can  enter  the  retail  business 
without  complying  with  the  ATC  rules 
until  the  Board's  decision  on  the  other 
phases  of  the  Competitive  Marketing 
Investigation. 

Nonetheless,  some  supporters  of  the 
status  quo  suggest  that  the  grant  of 
blanket  authority  to  adopt  maximum 
fare  tariffs  and  similar  pricing  proposals 
could  force  all  carriers  itito  abandoning 
the  present  distribution  system.  British 
Airways  theorizes  that  the  Board's 
adoption  of  a  policy  favoring  retail  price 
competition  by  itself  would  coerce  the 
airlines  into  following  the  policy.  AAA 
claims  that  one  carrier's  adoption  of 
new  discount  fares  will  force  its 
competitors  to  match.  Finally.  lATA 


asserts  diat  the  carriers  may  stop 
establishing  the  prices  chained  by  travel 
agents  out  of  fear  of  antitrust  suits. 

ilie  parties  advocating  more  pricing 
freedom  do  not  suggest  that  the  airlines 
will  radically  change  their  marketing 
and  pricing  methods  if  the  Board  allows 
them  to  file  maximum  tariffs.  They  argue 
instead  that  the  carriers  should  have 
that  freedom  to  respond  to  market 
forces  if  they  wish. 

2.  Need  for  Experimentation.  BDA 
argues  that  the  Board  should  now  give 
the  carriers  more  pricing  freedom  than 
permitted  by  the  ti'aditional  tariff  system 
because  of  the  need  for  a  transition  to 
the  period  after  1982  when  there  will  be 
no  tariffs  at  all.  The  proponents  of 
change  see  benefits  in  giving  the 
industry  the  opportunity  to  experiment 
with  differrent  marketing  options  now, 
before  tariffs  are  eliminated,  to  facilitate 
a  smooth  transition.  The  Board  would 
retain  some  control  over  pricing,  while 
carriers  could  work  out  difficulties  in 
implementing  new  marketing  methods 
within  the  context  of  familiar  tariff 
procedures. 

The  supporters  of  the  status  quo,  on 
the  other  hand,  assert  that  there  is  no 
need  for  a  transition  period  since  the 
industry  is  already  preparing  to  shift  to 
a  non-tariff  system  on  the  statutory 
sunset  date.  A  few  of  these  parties  argue 
that  Congress  may  decide  to  keep  the 
tariff  system  beyond  the  current  sunset 
date  and  thereby  end  any  need  for  a 
transition  period. 

3.  Impact  on  Fare  Levels.  If  such 
pricing  methods  as  net  fares  or 
maximum  fare  tariffs  became  common. 
they  would  not  result  in  any  savings  for 
the  public,  according  to  the  supporters 
of  the  status  quo.  ATC.  ASTA.  and 
LATA  assert  that  the  record 
demonstrates  that  travel  agent  profit 
margins  are  not  large  enough  to  enable 
them  to  reduce  significantly  their  prices 
to  the  public.  The  costs  of  marketing  and 
distributing  airline  tickets,  which  are 
substantial,  must  be  borne  by 
consumers  and  will  not  permit  any 
significant  lowring  of  ticket  prices. 
Insofar  as  net  fares  are  concerned, 
ASTA  states  that  experience  with 
Southwest's  Ticket  fares  shows  that 
travel  agents  will  usually  charge  the 
public  the  same  price  charged  by  the 
carrier.  ASTA  and  lATA  claim  Uiat  the 
assertedly  probable  reduction  in  the 
number  of  travel  agents  and  the 
resulting  concentration  in  the  industry 
caused  by  more  retail  price  competition 
will  in  fact  cause  the  pubUc  to  be 
charged  higher  prices  than  they  are  now. 
In  addition,  if  travel  agents  and  other 
distributors  are  free  to  establish  their 
own  prices,  they  are  likely  to  engage  in 
"scalping"  and  "price  gouging"  on 


tickets  for  travel  diuing  peak  seasooSi 
such  as  Christmas  and  'Thanksgiving, 
say  ASTA,  British  Airways,  and  lATA. 

The  parties  supptMling  more  priciog 
freedom  disagree  that  any  price  changes 
stimidated  by  greater  marketing 
competition  would  be  outwreigbed  by  die 
disruptions  that  would  attend  the 
change  to  a  new  systeoL  While  they 
seem  to  agree  that  price  changes  would 
be  relatively  small  since  marketing 
costs  constitute  a  small  percentage  of 
the  ticket  price  and  some  costs  are 
inevitable  in  any  transaction,  they  see 
definite  benefits  to  fosteriqg 
competition.  BDA  argued  that  price 
differences,  while  small  in  pert:entage. 
could  be  significant  in  absolute  amounts 
on  many  occasions.  Fiuther,  BDA 
viewed  the  opportunity  to  experiment 
and  achieve  a  smooth  transition  to  the 
tariff-&«e  environment  as  quite 
important  regardless  of  price  changes. 

In  addition,  these  parties  predict  that 
competitive  marketing  wrould  permit 
consumers  to  choose  among  "full 
service"  travel  agents  that  provide 
assistance  beyong  tidieting,  or 
"discount"  agents  that  provide  less 
service  with  lower  prices.  Thus, 
consumers  could  satisfy  their  needs 
more  precisely  and  avoid  paying  for 
unwanted  services.  In  adchtion.  both 
carriers  and  agents  would  be  forced  to 
be  more  efficient  in  marketing  air 
transportation,  since  competition  would 
keep  marketing  changes  fairly  close  to 
costs.  The  effects  of  deregulating 
commissions  in  the  stock  market  were 
cited  as  an  example  of  the  efficacy  of 
price  competition  in  marketing. 

BDA  states  that  price  gouging  and 
"scalping"  can  be  prevented  merely  by 
precluding  carriers  or  agents  from 
selling  tickets  for  more  than  the  fare 
permitted  by  SIFL 

4.  Discriminatory  Pricing.  According 
to  the  parties  favoring  the  status^iao. 
any  fare  reductions  which  (hd'occur 
would  go  only  to  large  puronasers  of  air 
transportation  rather  than  Individual 
travellers.  According  to  ATC  and 
Republic  this  has  been  the  pattern  in 
the  car  rental  industry  and  on  domestic 
cargo  rates  since  the  latter  were 
deregulated.  Such  a  result  is  assertedly 
irrational  since  large  purchasers  (usually 
business  travellers)  are  relatively 
insensitive  to  pric£  whereas  the 
individual  consumer  is  more  likely  to  be 
the  discretionary  traveller  more  likely  to 
fiy  if  lower  fares  are  available. 

The  parties  favoring  change,  on  the 
other  hand,  disagree  with  these 
predictions  that  the  carriers  will  give 
unreasonably  low  fares  to  certain 
classes  of  customers  not  entitled  to  tfaeoi 
on  economic  grounds.  They  assert  that 
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no  buyer  possesses  sufficient  market 
power  to  compel  carriers  to  grant  it 
unjustiHed  discounts.  While  business 
travellers  may  obtain  greater  discounts. 
DOJ  suggests  that  they  will  result 
because  the  larger  volume  of  their 
business  and  their  need  for  fewer 
services  will  justify  lower  fares.  BDA 
also  points  out  that  if  groups  are  given 
special  discounts,  private  organizations 
such  as  clubs  and  schools  formed  by 
travel  agents  could  qualify  for  them. 
These  parties  further  believe  that 
competitive  forces  will  discourage 
airlines  from  giving  uneconomical 
discounts  to  some  passengers  at  the 
expense  of  higher  fares  for  their  other 
passengers. 

5.  Access  to  Information.  Some  of  the 
parties  contend  that  retail  price 
competition  would  make  it  more  difficult 
for  consumers  to  obtain  adequate 
information  about  the  kinds  of  fares  and 
service  available.  lATA  thus  believes 
this  problem  would  arise  because  of  the 
damage  to  the  existing  travel  agent 
system,  assertedly  an  excellent  method 
of  providing  consumer  information. 
ASTA  states  that  the  increased  variety 
of  fares  would  create  the  confusion, 
particularly  because  travellers  would 
have  more  trouble  in  obtaining 
information  on  their  terms  and 
conditions.  Only  British  Airways  asserts 
that  consumers'  access  to  information 
would  be  reduced  by  a  loss  of  the  travel 
agents'  impartiality,  and  this  assertion  is 
limited  to  situations  where  the  retailer 
has  assumed  the  ii^ventory  risk  and  will 
therefore  be  more  interested  in  reselling 
his  seats  than  in  providing  impartial 
advice. 

The  advocates  of  maximum  tariffs 
deny  that  the  public  tvill  become  unable 
to  obtain  adequate  information.  With 
respect  to  the  "search  costs"  (the  time 
consumers  spend  to  find  the  best 
bargains),  they  reason  that  consumers 
would  spend  time  searching  for  bargains 
only  so  long  as  it  was  in  their  interest  to 
do  so.  Indeed,  they  argue  that  the  Board 
should  not  "save"  consumers  from  the 
opportunity  to  And  better  bargains  if 
consumers  felt  it  was  worth  the  effort 
and  if  the  search  costs  were  not  worth 
the  bargain  in  particular  cases  the 
market  would  adjust.  Proponents  also 
assert  that  agents  have  a  great  incentive 
to  be  impartial  in  any  case  because  of 
the  importance  of  developing  repeat 
business.  Some  proponents  note  that 
open  commissions  would  seem  to 
threaten  impartiality  the  same  as  other 
competitive  incentives,  yet  there  is  no 
evidence  that  agents  have  become  more 
partial  since  open  commissions  were 
introduced. 


6.  Integrated  System  Benefits  Create 
by  Tariffs.  Most  of  the  parties 
supporting  the  current  tariff  system  state 
that  the  adoption  of  net  fares  or 
maximum  fare  tariffs  would  eliminate  or 
reduce  several  desirable  features  of  the 
present  air  transportation  system.  They 
assertedly  depend  on  each  carrier 
knowing  what  fares  are  being  paid  by 
passengers,  and  this  informtion  which  is 
readily  available  under  the  tariff  system. 
Thus  several  parties  assert  that 
interlining  will  become  substantially 
more  difficult  and  therefore  less 
common,  since  interlining  depends  on 
the  carriers  knowing  each  other's  fares 
and  rules  of  carriage.  These  parties  cite 
British  Airways'  testimony  that  non- 
tariff  pricing  would  cause  it  to  interline 
with  only  50  carriers  rather  than  the 
nearly  300  with  which  it  now  interlines. 
Similariy,  ATC  and  ASTA  allege  that 
joint  fares  would  become  impracticable 
under  net  fare  or  maximum  fare  tariff 
arrangements.  In  addition,  the  lack  of 
information  on  what  fare  was  actually 
paid  by  the  passenger  would  discourage 
anyone  but  the  issuer  of  the  ticket  from 
giving  the  passenger  a  refund  or  from 
exchanging  the  ticket  for  transportation 
on  a  different  carrier. 

The  supporters  of  pricing  freedom, 
however,  reject  fears  that  pricing 
competition  would  undermine 
interlining,  joint  fare  arrangements,  and 
ticket  transferability.  They  argue  that 
carriers  would  still  have  strong 
incentives  to  provide  these  mutually 
beneflcial  arrangements.  Proponents 
note  that  it  had  been  argued  in  earlier 
proceedings  that  open  commissions 
would  destroy  joint  fares  and  that 
international  interlining  would  be 
impaired  without  LATA  rate-setting 
conferences,  although  neither  of  those 
consequences  has  occurred  in  practice. 
They  point  out  that  no  party  has  said, 
for  example,  that  interlining  will  become 
impossible  under  maximum  tariffs. 
Proponents  recognize  that  differing      * 
marketing  systems  would  make 
interlining,  joint  fares,  and 
transferability  more  complicated,  but 
they  were  confident  that  satisfactory 
methods  could  be  developed,  especially 
with  the  aid  of  computer  technology. 

7.  Impact  on  Travel  Agents,  the 
opponents  of  new  retail  price 
competition  argue  that  the  abandonment 
of  the  current  tariff  system  would  drive 
a  substantial  number  of  travel  agents 
out  of  business.  This  argimient  is  based 
on  two  propositions',  that  the  larger 
agents'  modest  economies  of  scale  and 
other  cost  advantages  would  give  them 
a  competitive  edge  over  smaller  agents, 
and  that  the  greater  marketing  power  of 
the  larger  agents  will  enable  diem  to 


obtain  such  pricing  techniques  as  net 
fares  would  help  only  the  larger  agents, 
according  to  British  Airways. 

The  parties  favoring  more  pricing 
freedom  contend  that  these  fears  about 
the  fate  of  the  travel  agent  industry  are 
overstated  at  best.  Travel  agents 
perform  a  useful  service  for  many 
travellers  apart  from  the  sale  of  airline 
tickets,  for  they  arrange  for  hotels  and 
ground  arrangements.  As  a  result,  their 
services  will  remain  in  demand. 
Arguments  that  profit  margins  are 
currently  slim  and  cannot  sustain 
increased  competition  were  met  with 
evidence  that  the  number  of  agencies 
has  doubled  since  1972.  This  increased 
entry  into  the  industry  shows  that  its 
profitability  was  great  enough  to  attract 
new  businesses,  even  before  open 
commissions  were  available.  Even  if 
profits  are  low,  it  is  argued,  protection  of 
incombents  from  competition  is  not  a 
valid  reason  for  continuing  restrictions. 
Proponents  recognize  that  greater  price 
competition  could  lead  to  greater 
concentration  in  some  parts  of  the 
industry,  but  deny  that  this  was 
necessarily  an  undesirable  consequence 
or  would  lead  to  severe  dislocations. 
Rather,  if  large  agencies  or  carriers  are 
more  efficient  in  marketing  air  travel, 
there  is  no  reason  why  they  should  be 
restricted,  and  existing  agencies  will  be 
able  to  adapt  by  specializing,  merging, 
and  iimovating.  To  the  extent  that 
agencies  are  not  efficient  enough  to 
compete,  their  exit  from  the  market  will 
result  in  more  efficient  service  to  the    • 
public.  In  any  case,  proponents  argue 
there  is  no  evidence  that  price 
competition  would  reduce  public 
demand  for  travel  marketing  services. 
Also,  they  said  that  there  is  no  evidence 
that  carriers  desire  to  enter  the  travel 
marketing  field,  which  often  involves 
offering  auxiUary  services,  such  as 
ground  arrangements  and  maintaining  a 
metwork  of  field  offices,  nor  would  it  be 
in  the  interest  of  carriers  to  destroy  the 
current  marketing  network  if  they  could 
not  offer  more  efficient  service 
themselves.  Thus,  opponents'  fears  that 
agents  would  be  driven  from  the  market 
by  predatory  carrier  practices  were 
dismissed  as  unfounded.* 


*The  "free  rided"  problem  (the  prospect  that  a 
conaumer  might  obtain  free  travel  information  from 
one  agent  and  use  it  to  purchase  transportation  from 
•  less  expensive  source)  is  not  considered 
troublesome  for  several  reasons  by  advocates  of 
maximum  tariffs.  First,  it  was  noted  thi  "free  rider*" 
■re  not  an  urunanageable  problem  in  other 
businesses,  such  as  stereo  equipment,  in  which 
"tuff-service"  retailers  coexist  with  discounter*. 
Parties  assert  that  "free  riders"  are  limited  by  the 
fact  that  information  or  opportunities  may  grow 
•tale  quickly  or  be  unavailable  from  other  aource*. 

Contimied 


Finally,  roA  believes  that  the  airlines 
will  not  do  anything  that  would 
antagonize  the  travel  agents 
unnecessarily  since  over  half  their  sales 
are  now  made  by  travel  agents. 

8.  Impact  on  Air  Carrier  Competition. 
The  supporters  of  the  tariff  system  argue 
that  the  abolition  of  that  system  will 
injure  the  airlines'  abilities  to  operate 
and  compete  efficiently  in  several 
different  ways.  According  to  British 
Airways,  smaller  carriers  are  more 
dependent  than  large  carriers  on  the 
travel  agents  for  marketing  seats  and 
informing  the  public  of  their  services; 
thus  the  damage  to  the  travel  agent 
industry  predicted  by  the  supporters  of 
the  existing  pricing  structures  would 
injure  the  smaller  carriers'  ability  to 
compete  with  the  larger  carriers.  ATC 
asserts  that  the  carriers  would  be 
burdened  with  more  requests  for 
information  than  they  are  now.  On  the 
asssumption  that  each  passenger  will 
feel  free  to  negotiate  the  price  of  his 
ticket  with  any  airline.  Piedmont 
forecasts  substantial  confusion  and 
increased  ticketing  costs  for  the  airlines. 
Piedmont  further  claims  that  carriers 
will  be  unable  to  compete  effectively  if 
the  end  of  the  present  tariff  system 
deprives  them  of  their  knowledge  of 
what  competitors  are  charging. 

DOT  argues  that  advertising 
difficulties  caused  by  varying  retail 
prices  would  be  small  and  in  any  case 
would  be  outweighed  by  other  consumer 
benefits.  Some  parties  reasoned  that 
carriers  could  establish  a  "suggested 
retail  price"  and  advertise  on  that  basis, 
while  individual  agents  could  give 
discounts  in  their  discretion.  In  any 
case,  as  DO}  explains,  no  carrier  or 
agent  would  be  compelled  to  use 
maximum  tariffs.  If  price  competition 
provided  no  net  benefits,  business  could 
continue  to  use  unitary  tariffs. 

9.  Injury  to  Foreign  Carrier 
Interlining,  the  State  Department  lATA, 
and  British  Airways  contend  that  the 
abolition  or  domestic  tariffs  will  deprive 
foreign  carriers  of  the  information 
needed  for  them  to  interline  with 
domestic  carriers.  This  assertedly  will 
make  it  more  difficult  for  them  to 
compete  for  U.S.  traffic.  DOT  agreed  the 
foreign  carriers  may  have  more  trouble 
but  considers  this  disadvantage  greatly 
outweighed  by  the  benefits  of  domestic 
maximum  tariffs. 

C.  Volume  Discounts 

The  third  type  of  pricing  competition 
at  issue  here  is  a  discount  for  volume 
purchasers,  such  as  business  travel 


In  any  case,  they  say.  agents  would  be  free  to 
impoee  separate  charges  for  advice  and  consulting 
•eryice*  if  "free  riders"  were  a  significant  problem. 


departments  (BTD's).  If  die  Board 
permitted  the  carriers  to  file  maximum 
tariffs,  the  carriers  would  then  be  able 
to  offer  volume  discounts  if  they  wished. 
Accordingly,  many  of  the  objections  to 
maximum  tariffs,  such  as  the  injury  to 
interiinihg  and  the  travel  agent  industry, 
apply  as  well  to  volume  discounts. 
However,  ASTA  and  NPTA  discussed 
volume  discounts,  especially  for  BTD's, 
at  length  in  their  briefs. 

ASTA  claims  that  volimie  discounts 
would  injure  the  smaller  travel  agents 
and  the  smaller  carriers.  The  larger 
agents  will  be  able  to  compete  more 
effectively  since  their  greater  volume  of 
business  will  enable  them  to  obtain 
larger  discounts  than  those  available  to 
smaller  agents.  The  larger  agents 
accordingly  will  be  competitively 
benefitted,  whether  or  not  they  are  more 
efficient.  Similarly,  larger  carriers  will 
be  better  able  to  offer  volume  discoimts 
than  the  smaller  carriers,  since  their 
services  are  not  used  as  heavily  by  large 
purchasers  of  air  transportation. 

In  objecting  to  discounts  for  BTD's 
ASTA  first  argues  that  NPTA  is  wrong 
in  asserting  that  such  discounts  are 
necessary  for  the  survival  of  BTD's. 
ASTA  states  that  the  discoimts  given 
BTD's  by  car  rental  companies  and 
others  already  make  BTD's  a  valuable 
corporate  means  of  obtaining  travel 
services.  The  airlines,  moreover,  already 
give  BTD's  preferential  treatment  by 
giving  them  extended  payment  terms  on 
tickets  and  favorable  terms  on  leases  of 
automated  equipment  Discounts  for 
BTD's  would  injure  the  airlines  since  the 
carriers  are  heavily  dependent  on 
business  travel  and  many  BTD's  belong 
to  companies  with  great  economic 
power.  Futhermore,  the  carriers 
inevitably  will  offer  discounts  larger 
than  justified  by  any  cost  savings 
created  by  using  BTD's  as  shown  by  the 
experience  of  the  car  rental  industry. 
The  end  result  would  be  lower  yields  for 
the  airlines  and  higher  fares  for 
discretionary  travellers.  Moreover, 
travel  agents  could  not  compete  with  the 
discounts  given  corporate  customers 
and  thus  would  lose  a  substantial  part 
of  their  business. 

NPTA,  which  represents  the  interests 
of  BTD's  favors  maximum  tariffs  or 
complete  tariff  elimination.  BTD's 
function  as  in-house  travel  agents  for 
many  large  corporations,  providing 
services  such  as  reservations  and 
ticketing,  travel  planning,  and  hotel  and 
ground  transportation  arrangements,  but 
are  not  designated  as  agents  by  carrier 
and  therefore  cannot  receive 
commissions  for  their  services. 
According  to  NPTA,  BTD's  are  usually 
operated  at  a  loss  for  independent 


business  reasons,  sadi  as  maintaining 
control  over  travel  expenditures  and 
fostering  direct  relations  with  carriers. 
NPTA  complains  that  BTD's  relieve 
carriers  and  agents  of  many  marketing 
expenses,  yet  must  pay  full  retail  price 
for  tickets.  They  desire  the  ability  to 
negotiate  directly  with  carriers  tat 
discounts  below  the  "retail"  price,  based 
on  the  volume  and  marketing  cost 
savings  they  provide.  They  do  not  sedc 
to  sell  air  transportation  to  the  pubUc  in 
competition  with  travel  agencies. 

NPTA  maintains  that  many 
companies  now  do  business  with  travel 
agents  only  because  it  is  too  expensive 
to  maintain  BTD's,  and  that  the  agencies 
specializing  in  business  travel  are 
among  the  largest  in  the  industry.  These 
agencies  should  have  no  special  right  to 
protection  from  competition  by  BTD's. 
Such  competition,  NPTA  continued,  will 
insure  efficient  operations  by  agents, 
since  the  BTD's  will  perform  the 
services  themselves  if  diey  can  do  so 
more  efficiently.  NPTA  supports  its 
desire  to  negotiate  directly  for  discounts 
by  noting  that  land  and  sea  carriers  are 
permitted  to  give  a  discount  to  shippers 
who  perform  some  of  the  transportation 
duties  normally  expected  of  the  carriers. 

DOJ  agrees  with  NPTA  that  the 
increased  use  of  BTD's  resulting  from 
discounted  transportation  would  be  in 
the  public  interest  since  the  carriers' 
willingness  to  give  discounts  would 
indicate  that  BTD's  are  an  efficient 
means  of  marketing  air  transportation. 

D.  American  Express' Proposed 
Experiment 

American  Express  deviated  &Y>m 
other  proponents  of  price  competition  by 
advocating  a  limited  experiment  with 
maximimi  tariffs  confined  to  a  few 
selected  markets.  American  Express 
suggested  using  one  of  two  models: 
either  the  three  markets  of  Pittsburgh- 
Phoenix,  St.  Louis-Dallas/Ft  Worth,  and 
Columbus-Louisville,  or  60  markets 
involving  Ruladelphia,  St.  Louis,  and 
Dallas/Ft  Worth  and  20  destination 
cities  selected  for  each  of  those  three 
points.  The  methodology  for  selecting 
these  maricets  is  described  in  detail  in 
exhibits,  and  it  appears  they  were 
selected  to  be  representative  of  air 
travel  pattern  and  convenient  for 
American  Express's  data  collection 
purposes.  American  Express 
recommended  a  limited  experiment  in 
order  to  "test  'die  waters"  gradually  and 
allow  the  industry  to  work  out  problems 
with  interlining,  joint  fares,  ticket 
interchangeablility  and  so  forth  on  a 
small  scale  before  implementing  a 
system-wide  change.  Participation  in  die 
experiment  of  the  posting  of  maximum 
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tariffs  in  the  selected  markets  would  be 
optional. 

Several  of  the  proponents  of 
maximum  tariffs  criticized  American 
Express's  proposal.  They  contended  that 
it  would  impose  burdensome  reporting 
and  evaluation  requirements  on  the 
industry  and  the  Board,  that  it  would 
involve  carriers  and  agents  to  varying 
extents  and  thus  give  some  an  unfair 
headstart  over  others,  and  that  the 
limited  scope  of  the  experiment  would 
limit  its  usefubiess  in  anticipating  the 
problems  of  system-wide  deregulation. 

(FR  Ooc  81-21023  Filed  7-27-n:  6:45  um] 
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14  CFR  Part  221 

[Docket  Na  38746;  EOR-408D] 

Domestic  Air  Transportation; 
Maximum  Tariffs;  Partial  Termination 
of  Rulemaking 

agency:  Civil  Aeronautics  Board. 


action:  Partial  termination  of 
rulemaking. 

summary:  In  this  rulemaking  proceeding 
the  CAB  proposed  to  allow  airlines  to 
file  tariffs  that  state  prices  as  maximum 
instead  of  exact  amounts.  The  CAB  is 
terminating  the  proceeding  with  respect 
to  domestic  air  transportation  because  it 
has  been  superseded  by  the  agency's 
proposal  in  EDR-42g,  issued  along,  with 
this  notice.  The  CAB  is  deferring  action 
on  maximum  tariffs  in  international 
markets. 

date:  Adopted:  luly  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  S.  Baranko  or  Barry  L.  Molar. 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428; 
202-673-6011  or  202-673-5205, 
respectively. 
SUPPLEMENTARY  INFORMATION:  The  Civil 

Aeronautics  Board  is  terminating  the 
rulemaking  proceeding  begun  by  EDR- 
408  (45  FR  648,  September  30. 1980, 
Docket  38746]  to  the  extent  it  proposed 


to  establish  a  maximum  tariff  rule  for 
interstate  and  overseas  air 
transportation.  Insofar  as  the 
rulemaking  proceeding  would  have 
modified  tariff  filing  requirements  in 
international  markets,  the  Board  is 
deferring  further  consideration  of  the 
proposal  pending  consultations  with 
other  federal  agencies.  Supplementary 
information  about  the  Board's  action 
appears  in  Order  81-7-108.  July  21, 1981. 
and  notice  of  proposed  rulemaking 
EDR-429,  Docket  39836,  which  are  being 
issued  along  with  this  notice. 

Accordingly,  the  Board  terminates  the 
rulemaking  in  Docket  38746  with  respect 
to  interstate  and  overseas  air 
transportation. 

(Sees.  102,  204.  401.  402.  403.  404,  411,  416. 
1001, 1002.  Put}.  L  85-726,  as  amended,  72 
Stat.  74a  743.  454.  757,  758,  760,  769.  771,  788; 
(49  U.S.C.  1302, 1324, 1371, 1372, 1373, 1374, 
1381, 1386. 1481, 1482)) 

By  the  Civil  Aeronautics  Board. 
PfayllU  T.  Kaylor. 
Secretary. 

(FR  Doc  n-21SZ4  Filed  7-Z>-n.  8:4S  tml 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No.  36934;  Ordor  81-7-109] 

Exemptton  to  Persons  Wlio  Contract 
for  ttM  Purchase  of  Bk>cks  of  Seats  on 
Scheduled  Service  Pursuant  to 
Applfcable  Tariffs  for  Resale  to  the 
Pul>llc 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  OfRce  in  Washington,  D.C, 
on  the  21st  day  of  July  1981. 

Order  Granting  Interim  Exemption 

/.  Introduction 

By  Order  81-7-108,  issued 
conourently,  the  Board  issued  its 
tentative  decision  in  the  pricing  phase  of 
the  Investigation  into  the  Competitive 
Marketing  of  Air  Transportation 
(Marketing  case).  Docket  36595.  As  a 
part  of  that  decision  we  have  tentatively 
concluded  that  appropriate  exemptions 
should  be  granted  to  permit  airlines  to 
implement  marketing  schemes  which 
involve  a  shifting  from  airlines  of  the 
risk  of  loss  from  unsold  seats  (inventory 
risk),  and  we  will  be  issuing  shortly  a 
notice  of  proposed  rulemaking  to  reflect 
that  tentative  decision.  As  a  result  of 
that  tentative  decision,  we  have  also 
decided  to  grant,  on  an  interim  basis,  a 
more  limited  exemption  to  permit  a 
specific  form  of  such  marketing,  as 
discussed  below. 

While  the  Marketing  case  was 
pending,  the  Board  was  confronted  with 
marketing  schemes  involving  shifting  of 
inventory  risk  in  the  form  of  group 
contractor  fare  proposals.  These 
proposals  involved  requests  by 
individual  carriers  to  sell  in  specific 
markets  blocks  of  seats  in  scheduled 
service  to  middlemen  for  resale.  The 
middlemen  generally  paid  for  the  seats 
in  advance  and  were  subject  to 
cancellation  penalties  for  returning 
unsold  seats.  By  order  80-11-24, 45  FR 
74740,  November  12, 1980,  we  proposed, 
using  show  cause  procedures,  to  grant  a 
general  exemption  from  section  401,  402, 
and  403  of  the  Federal  Aviation  Act '  to 
permit  this  type  of  pricing  scheme.*  By 
this  order,  we  are  granting  the 
exemption  with  the  scope  that  was 
proposed,  pending  action  on  the  more 


■  We  inadvertently  did  not  include  Part  221  of  our 
regulations  in  the  proposed  exemption.  We  correct 
that  omission  here. 

'Specirically.  the  exemptions  would  have  applied 
only  to  sales  under  tariffs  which  meet  the 
requirements  set  forth  in  Order  80-2-112,  In  which 
we  first  approved  contractor  bulk  fares.  We  also 
required  that  carriers  file  the  names  of  their 
contractors  with  the  Bureau  of  Domestic  Aviation, 
•nd  required  that  consumers  receive  actual  notice 
of  deviations  from  terms  and  conditions  of 
transportation  normally  associated  with  scheduled 
air  services. 


comprehensive  exemption  which  we 
will  propose  shortly.  We  have,  however, 
decided  to  spell  out  the  tariff 
requirements  we  are  imposing,  so  that 
the  specific  conditions  of  the  exemption 
are  clearly  set  out  in  one  place. 

Transamerica  Airlines,  Inc. 
(Transamerica)  and  Alitalia-Linee  Aeree 
Itahane-S.p.A.  (AlitaUa)  have  filed 
comments  in  response  to  Order  80-11- 
24,  but  neither  has  persuaded  us  to  alter 
the  tentative  conclusions  we  set  forth  in 
that  order. 

Transamerica  objects  to  the  blanket 
form  of  authority  which  the  Board 
proposes  to  grant  since  it  believes 
contract  marketing  schemes  to  be 
unlawful  "part  charters."  The  carrier 
also  argues  that  the  proposed  action 
would  promote  the  Board's  approval  of 
individual  contract  marketing  programs 
to  "a  general  rule."  In  addition, 
Transamerica  expresses  concern  that 
the  show-cause  order  would  give 
considerable  discretion  to  direct  and 
indirect  air  carriers  engaged  in  contract 
bulk  sales  and  that  such  discretion  is 
discriminatorily  denied  to  marketers  of 
competing  charter  services,  who  must 
conform  to  expensive  consumer 
protection  regulations  for  indirect  air 
carriers  engaged  in  charter  sales. 

By  charterizing  our  action  to  grant  an 
exemption  as  "a  general  rule," 
Transamerica  apparently  is  arguing  that 
we  should  have  followed  different 
procedures.  However,  the  carrier  has 
not  made  a  convincing  case  that  the 
procedures  we  have  followed  here  are  in 
any  way  deficient.  Even  if  our 
exemption  were  described  as  a  rule,  we 
have  followed  procedures  which 
adequately  protect  the  rights  of  all 
potentially  interested  parties  imder  the 
Administrative  Procedure  Act.  The 
show-cause  order,  which  was  published 
in  the  Federal  Re^ster.  clearly  specified 
the  scope  of  the  exemption,  the 
requirements  necessary  for  its 
applicability  to  a  particular  situation, 
and  the  Board's  reasons  for  proposing  it 
Comments  were  requested  from  all 
interested  persons,  and  we  have  in  fact 
received  timely  comments  on  the  merits 
from  Transamerica  and  one  other 
'  carrier.  Transamerica  has  alleged  no 
specific  prejudice  from  the  Board's 
decision  to  proceed  by  a  general  show- 
cause  order  and  we  are  certainly  aware 
of  none.  The  essentials  of  informal 
rulemaking — notice  and  an  opporttmity 
to  comment — have  been  provided  in  this 
case. 

We  recognize  that  charter  operators 
may  be  required  to  incur  expenses  to 
comply  with  Board  regulations  that  do 
not  apply  to  scheduled  services. 
However,  historically,  schedided 
services  have  not  produced  the  kinds  of 


consumer  protection  problems  that  the 
charter  field  has.  We  adhere  to  our 
decision  not  to  impose  consumer 
protection  devices,  like  bonding  and 
escrow  requirements,  on  the  contractor 
middlemen  because  direct  air  carriers 
retain  the  responsibility  to  provide  Am 
service  to  the  consumer  as  in  other 
scheduled  services.  Should  air  camiers 
encountering  financial  difficulties 
implement  contract  marketing  programs, 
we  can  monitor  such  programs  through 
the  tariff  mechanism.* 

Alitalia  states  that  the  Bilateral 
Agreement  between  the  United  States 
and  the  Republic  of  Italy  provides  that 
both  governments  shall  approve  tari% 
for  air  travel  between  the  two  countries; 
and  that  the  Italian  government  has 
rejected  applications  for  authorization 
to  contract  for  blocks  of  seats  in 
scheduled  service.  Alitalia  believes  that 
it  would  be  a  deviation  from  the 
Bilateral  Agreement  for  the  Board  to 
unilaterally  issue  a  blanket  exemption 
permitting  such  marketing  programs: 
and  that  this  form  of  marketing  program 
constitutes  a  part  charter  arrangement 
which  neither  government  has  approved. 

We  find  that  our  action  in  granting 
contractors  an  exemption  from  sections 
401, 402,  and  403  of  the  Act  and  Part  2Z1 
of  our  regulations  is  not  inconsistent 
with  the  existing  Bilateral  Agreement 
between  the  United  States  and  Italy. 
Our  grant  of  blanket  exemption 
authority  does  not  diminish  at  all  the 
rights  of  the  Italian  government  imder 
the  Bilateral  Agreement  It  remains  free 
to  consider  any  contract  bulk  fares  in 
the  Italy  market  pursuant  to  the  criteria 
and  procedures  in  the  Agreement 
However,  that  does  not  in  any  way 
diminish  the  Board's  right  to  take  tlw 
proposed  action.  Adoption  of  diis 
exemption  will  merely  facilitate 
reciprocal  adoption  of  bulk  contractor 
mariceting  principles  for  air 
transporation  between  the  U.S.  and 
other  countries  that  are  willing  to  pennit 
greater  pricing  freedom  without  thereby 
compromising  the  rights  of  other 
cotmtries  imder  their  bilateral 
agreements.*  In  Order  80-2-112.  we 


>  In  the  event  that  our  tariff  flexibility  pobcy  la 
adopted.  (See  EDR-429)  we  will  consider  the  need 
to  modify  our  tariff  filing  requirement  here,  in  any 
event  we  will  be  able  to  continue  to  monitor  the 
programs  through  the  requirement  that  direct 
carriers  report  the  names  of  their  contracto™. 

'Our  decisions  to  allow  bulk  contractor  fares 
filed  by  foreign  permit  holders  on  an  experimenlal 
basis  have  reflected  a  concern  with  principles  of 
reciprocity  and  comity.  In  this  case  reciprocity 
extends  to  both  direct  carriers  and  oaotractan. 
Thus,  we  would  not  allow  a  section  402  pennil- 
holder  to  engage  in  contractor  bulk  maifceting  in  die 
VJS.  if  iU  govenunent  did  not  give  ■  similar  privileai 
to  our  air  cairief*.  Likewise,  we  woidd  not  pennit  • 
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discussed  in  great  detail  the  reasons 
why  we  have  concluded  that  the 
contract  marketing  programs  we  have 
approved  do  not  constitute  part 
charters. 

The  carrier  also  suggests  that  the 
proposed  exemption  should  be 
considered  within  the  context  of  a 
decision  in  the  Competitive  Marketing 
Case.  The  pricing  phase  of  the 
Marketing  case  has  now  been 
completed,  and  we  have  found  nothing 
in  the  record  of  the  case  to  suggest  that 
this  marketing  device  should  not  be 
routinely  permitted.  To  the  contrary, 
contractor  bulk  fares  were  the  only  new 
marketing  concept  that  received  almost 
universal  support  in  the  case.  Most 
carriers  favored  the  use  of  contractor 
bulk  fares  because  of  their  feature  of 
shifting  inventory  risk.  They  indicated  a 
willingness  to  permit  marketers  to  set 
prices  because  they  assumed  inventory 
risk.  The  record  in  the  Marketing  case 
also  indicates  that  travel  agents  have 
been  active  in  the  sale  of  contractor 
bulk  fares.* Thus,  contractor  bulk  fares 
represent  a  viable  marketing  concept 
designed  to  tap  a  new  market  and 
provide  new  opportunities  for  retail 
price  competition.  The  record  in  the 
Marketing  case  also  establishes  that 
this  marketing  device  is  available  to 
small  and  medium  sized  agents.  Under 
these  circumstances  grant  of  the  blanket 
exemption  is  wholly  consistent  with  our 
policies  developed  in  the  Marketing 
case. 

We  therefore  make  final  the  tentative 
findings  and  conclusions  contained  in 
Order  80-11-24  and  will  grant  the 
proposed  exemption  pending  our 
consideration  of  a  more  comprehensive 
exemption. 


foreign  citizen  to  act  at  a  marketer  in  the  U.S.  if  itt 
government  did  not  extend  a  limilar  privilege  to 
U.S.  citizens.  (See  ER-1228.  40  FR  32552.  June  24. 
1961.) 
>  See  Order  «l-7-10e.  at  17. 


Accordingly: 

1.  We  exempt  persons  who  contract 
with  direct  air  carriers  or  foreign  air 
carriers  to  piuxhase  blocks  of  seats  on 
scheduled  service  under  applicable 
tariffs  for  resale  to  the  public  (hereafter 
"contractors")  from  sections  401,  402, 
and  403  of  the  Federal  Aviation  Act  to 
the  extent  necessary  to  allow  such 
contractors  to  resell  the  seats  without 
themselves  Rling  tariffs  or  having  a 
certificate  of  public  convenience  and 
necessity  or  foreign  air  carrier  permit,  as 
applicable.  The  exemption  is  subject  to 
the  following  conditions: 

(a)  The  direct  air  carriers  or  foreign 
air  carriers  implementing  marketing 
programs  under  this  exemption  shall  file 
tariffs  which  state  the  price  or  prices  to 
be  charged  to  contractors: 

(b)  The  direct  carriers  or  foreign  air 
carriers  implementing  marketing 
programs  under  this  exemption  shall  file 
tariff  rules  that  clearly  describe  the 
relationship  existing  between  the  carrier 
and  the  passenger.  These  rules  shall 
establish  that  upon  payment  by 
passengers,  the  direct  carriers  bear  the 
responsibility  for  safeguarding  the 
passengers'  money  (i.e.  either  refunding 
it  or  providing  the  transportation  for 
which  the  money  was  paid)  in  the  event 
of  insolvency  or  malfeasance  of  the 
contractors. 

(c)  The  direct  air  carriers  or  foreign  air 
carriers  implementing  contract 
marketing  programs  and  all  contractors 
operating  under  this  blanket  exemption 
authority  shall  insure  that  consumers 
receive  clear  and  conspicuous  notice, 
before  payment  of  deposit,  of  any 
special  contractual  conditions,  imposed 
either  by  the  contractor  or  by  die 
carrier,  applicable  to  passengers, 
including,  but  not  limited  to,  the 
following:  The  terms  and  amount  of  any 
cancellation  penalties,  fees  for 
reservations  changes,  or  other  special 
charges:  limits  on  voluntary  refund 


(specifically,  notice  that  clearly  informs 
the  passenger  of  his  risk  in  the  event  of 
volimtary  cancellation  by  stating  the 
exact  amount  of  the  applicable  refund 
for  voluntary  cancellation);  limits  on 
involuntary  refund,  rerouting  or  ticket 
reissuance  rights;  limits  on  ticket 
endorsability  or  special  ticket  purchase; 
check-in  or  reconfirmation  requirements: 
if  true,  the  fact  that  the  passenger  may 
be  assessed  price  increases  after  ticket 
purchase;  if  true,  the  fact  that  fiight 
dates  and  times  are  not  guaranteed  at 
time  at  time  of  purchase;  and 
information  on  the  allocation  of 
responsibility  between  the  contractor 
and  carrier  for  the  passengers'  funds 
and  transportation;  and 

(d]  The  direct  air  carriers  and  foreign 
air  carriers  implementing  contract 
marketing  programs  shall  file  with  the 
Office  of  the  Assistant  Director,  Fares, 
Rates  and  Tariffs.  Biurau  of  Domestic 
Aviation,  the  name  and  address  of  each 
contractor  operating  under  this 
exemption  within  30  days  after  first 
entering  into  the  contractual 
arrangement; 

(ej  The  Board  may  withdraw  the 
exemption  authority  granted  above  to 
foreign  contractors  at  any  time,  with  or 
without  hearing,  if  the  Board  finds  that  it 
is  in  the  public  interest  to  do  so. 

This  order  shall  be  served  on  all 
certificated  air  carriers  and  foreign  air 
carriers  holding  permits  authorizing 
scheduled  service,  all  persons  who  filed 
comments  in  this  docket  and  all  parties 
in  the  Investigation  into  the  Competitive 
Marketing  of  Air  Transporation.  Docket 
36595. 

This  order  shall  be  published  in  the 
Fedwal  Register. 

By  the  Civil  Aeronautics  Board. 
PhylUfT.Kaykir. 

Secretary. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Demonstration  Project  An  Integrated 
Approach  To  Pay.  Performance 
Appraisal,  and  Position  Classification 
for  More  Effective  Operation  of 
Government  Organizations 

aoency:  Office  of  Personnel 

Management. 

action:  Notice  of  amendment  of 

demonstration  project  plan  and 

inclusion  of  technicians  in  the 

demonstration  project. 

summary:  This  notice  identifies  the 
technician  career  path  by  classification 
level  and  shows  its  relationship  to 
current  grade  levels.  In  addition,  the 
notice  amends  procedures  for  converting 
exiting  demonstration  project  employees 
to  the  General  Schedule. 
EFFECTIVE  DATE:  Technicians  will  enter 
the  demonstration  project  and  be 
subject  to  its  provisions  on  August  23, 
1981.  The  amended  exit  procedures  are 
effective  July  28.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

(1)  In  San  Diego,  ('nlifomia:  Susan 
Rainville,  (714 1  ^_.t-2131.  (2)  In  China 
Lake.  California  (  I^ra  Erickson,  (714) 
939-2434.  (3)  In  Wnshington.  D.C.: 
Donald  Hill.  (20.    ►i  iJ-4628. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnt'l  Management  (OPM) 
approved  a  demonstration  project,  "An 
Integrated  Approach  to  Pay, 
Performance  Appraisal,  and  Position 
Classification  for  More  Effective 
Operation  of  Government 
Organizations,"  and  published  the  final 
project  plan  in  the  Federal  Register  on 
Friday,  April  18.  I9H0  (45  FR  26504). 

Under  the  section  "Types  and 
Numbers  of  Participating  Employees" 
(45  FR  26513],  the  approved  project  plan 
provided  for  the  addition  of  other 
categories  of  emplovees  as  project 
number  limitations  and  successful 
experience  permu.  subject  to 
consultation  and  Hureement  with  OPM. 
Administrative  p*  rsonnel  at  the  GS-12 
level  entered  thf  vmonstration  project 
on  January  11,  i^>'     to  complete 


classification/pay  band  level  ID.  The 
project  plan  projected  that  technicians 
would  be  added  to  the  project  in  August 
1981. 

Representatives  from  the  Naval 
Ocean  Systems  Center  (NOSC)  and  the 
Naval  Weapons  Center  (NWC) 
proposed  the  technician  career  path  and 
composition  shown  in  the  notice  below 
in  March  1981  and  it  has  been  approved 
by  OPM.  Informal  briefings  were  held 
by  NOSC  and  NWC  managers  with 
technician  occupation  employees. 
Written  information  was  also  provided 
to  employees.  Opportunities  to  comment 
orally  and  in  writing  were  provided  on 
April  15, 1981  at  the  NOSC  Hawaii 
laboratory,  on  April  30. 1981  at  NOSC, 
San  Diego,  California,  and  on  June  3, 
1981  at  NWC,  China  Lake,  California. 
Comments  were  made  and  questions 
were  raised  about  aspects  of  the  project 
by  8  persons,  although  no  objections 
were  made  against  the  inclusion  of 
technicians  in  the  demonstration 
project. 

The  main  thrust  of  these  comments 
were  directed  at  three  concerns: 

The  perceived  inferior  status  of  the 
technician  occupation  when  compared 
to  the  professional  occupations,  as 
evidenced  by  fewer  classification/pay 
levels,  lower  pay,  and  lesser  prestige; 

Procedures  for  technician  promotion, 
and  varying  and  lengthy  waiting  periods 
between  promotions:  and 

Lack  of  technician  training 
opportunities  (one  comment). 

NOSC  and  NWC  management  will 
address  expressed  concerns.  However, 
the  comments  were  not  of  such  natiu« 
as  to  delay  the  inclusion  of  technicians 
into  the  demonstration  project  on 
August  23, 1981. 

In  another  matter,  OPM  discussed 
concerns  and  problems  with  NOSC  and 
NWC  about  the  conversion  of  exiting 
demonstration  project  employees  to  the 
General  Schedule  and  its  impact  on: 

(1)  final  salary  in  cases  of  retirement, 
death,  or  separation  from  Federal 
Service; 

(2)  salary  setting  in  cases  of 
reassignment,  transfer,  or  subsequent 
reemployment;  and 


(3)  application  of  the  two-step 
promotion  benefit  provided  in  5  USC 
5334(b). 

OPM.  NOSC.  and  NWC  have  agreed  to 
amend  the  procedures  for  converting 
exiting  demonstration  project  employees 
to  the  General  Schedule. 

Office  of  Personnel  Management. 
Baverly  McCain  lones. 
Issuance  System  Manager. 

The  demonstration  project  plan.  An 
Integrated  Approach  to  Pay, 
Performance  Appraisal,  and  Position 
Classification  for  More  Effective 
Operation  of  Government 
Organizations,  published  in  the  Federal 
Register  on  Friday,  April  18, 1980.  45  FR 
26504-26543,  is  amended  as  follows: 

1.  Demonstration  Elements — 
Qassification  Levels  (45  FR  26513- 
26516).  Existing  GS  classification  levels 
for  aids  and  technicians  at  GS-1  through 
GS-12  (Demonstration  Technicians 
(DT))  are  incorporated  into  four  broad 
pay  levels  with  a  special  provision  for 
progression  into  the  established 
Demonstration  Professional  (DP)  Career 
Path  at  DP  Level  III.  New  Table  4A  lists 
series  initially  included  in  the  Technical 
Career  Path.  The  amendment  to  Table  5 
illustrates  the  Technical  Career  Path 
and  progression  to  the  Demonstration 
Professional  Career  Path.  Classsification 
levels  follow  the  general  pattern  in  the 
DP  Career  Path  as  follows: 

DT  Lever  A — Basic  entrance  positions 
(includes  GS-1  through  GS-4). 

DT  Level  I — Training  positions 
(includes  GS-5  through  GS-7). 

DT  Level  II — Advanced  training  and 
spedific  task  performance  (includes  GS- 
8  through  GS-10). 

DT  Level  III— Journeyman 
performance  (includes  GS-11  and  GS- 
12). 

Subsequent  progression  to  DP  Levels  III 
and  IV  is  provided  for  those  technicians 
whose  duties  and  performance  are  of 
demonstrated  professional  nature  and/ 
or  include  professional  type  managerial 
responsibilities.  Other  basic  provisions 
of  the  approved  plan  are  unchanged. 


Table  4A.  Technician  Series  Included  In  the  Demonstration  Technical  Career  Path. 


332  (NOSC  only) 

335  (NOSC  only) 

404 

699  (NWC  only) 

802 


809  (NWC  only) 

818 

856 

895 

899  (NOSC  only) 


1060  1531  (NWC  only) 

1152  (NOSC  only)   1599  (NOSC  only) 
1311  I960 

1341  2181  (NWC  only) 

1521 


Note:  NWC  (Naval  Weapons  Center);  NOSC  (Naval  Ocean  Systems  ^Center) -^ 

Amendment  to  Table  5.  Technical  Career  Path  Identification  by  Classification 
Level  as  Related  to  Current  Grade  Levels. 


I [- 

IGS  Grade  Level!   1 
I"  " 


T — I — I — I — [ 


I Technical 
I Career  Path 

! 

I Professional 
(Career  Path 
I 


I   2    I    3   I   4 


2.  Entry  Into  and  Exit  From  the  Project 
(45  FR  26519-26520).  Material  in 
brackets  is  deleted;  material  in  italics  is 
added. 

The  employees  exit  at  the  dollar 
amount  of  salary  currently  received, 
(matched  to  the  appropriate  grade  and 
step  in  the  General  Schedule.) 

Prior  to  exit  of  employees  from  the 
demonstration  project  because  of 
project  termination,  each  employee  will 
be  converted  back  to  the  appropriate  GS 


5    I    6    I    7 


— 1 1 

8   I    9   I    10 


II 


T 


n — r 

11    I    12    I    13    I    14    I    15 


T 


I 


I 


II 


grade,  using  the  base  grade  principle.  An 
information  sheet  describing  the 
demonstration  project  and  the 
conversion  procedure  will  accompany 
the  Official  Personnel  Folder  (OPF)  to 
the  new  employing  office  as  a 
permanent  record  in  the  OPF.  For 
employees  exiting  the  demonstration 
project  because  of  normal  changes  such 
as  promotions,  reassignments,  transfers, 
separations,  etc.,  documentation  will 
include  an  information  sheet  as  above 


T 
I 
III  TT 
I  t 


I        III        I        IV 


I 


I 


and  a  statement  in  the  remarks  portion 
of  a  notice  of  personnel  action  (SFSOJ 
noting  that  the  "Demonstration  Project 
position  above  is  equivalent  to  GS-  or 
CM-  (if  appropriate)  grade  of  the  GS/ 
GM  schedules. "  [This  same 
documentation  exit  procedure  will  be 
used  for  exiting  employees  in  any 
necessary  instance.) 

[FR  Doc.  81-21953  Filed  7-27-81;  8:«5  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  S«rvic« 

31  CFR  Part  317 

Regulations  Governing  Agencies  for 
Issue  of  Unitsd  States  Savings  Bonds 

AOENCV:  Fiscal  Service,  Treasury. 
Acnow;  Final  rule. 

summary:  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  4-67.  as 
revised  (31  CFR,  Part  317),  contains  the 
regulations  governing  agencies 
authorized  to  sell  and  issue  United 
States  Savings  Bonds,  Series  EE.  This 
rule  adds  an  appendix  which 
supplements  the  provisions  of  S  317.8  of 
the  circular  on  the  remittance  of  savings 
bond  sales  proceeds. 
EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  Ninomiya,  Chief  Counsel,  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226  (202-376-0244). 
SUPPIXMENTARV  INFORMATION:  As  of 
November  1, 1978,  qualified  savings 
bond  issuing  agents,  other  than  Federal 
agencies,  became  eligible  to  receive  fees 
for  issuing  savings  bonds.  Following  the 
institution  of  such  fee  payments,  the 
rules  governing  the  remittance  of 
savings  bond  sales  proceeds  were 
revised  to  provide  for  their  more  timely 
receipt  by  the  Treasury.  The  revised 
rules  were  distributed  to  each  issuing 
agent  through  Federal  Reserve  Banks, 
acting  as  fiscal  agents  of  the  United 
States.  Similar  distributions  will  be 
made  of  this  appendix. 

The  appendix  provides  detailed 
advice  on  the  requirements  for  timely 
remittance  and  provides  that  interest 
will  be  assessed  for  remittances  that  are 
not  made  wdthin  the  established  time 
limitations.  The  charge  will  be  computed 
and  collected  by  Federal  Reserve  Bisinks 
on  late  remittances  dated  on  and  after 
September  1. 1981. 

Provision  is  made  for  waiving  the 
interest  in  any  case  in  which  the  amount 
would  be  less  than  $50. 

This  appendix  is  issued  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act.  as  amended  (49  Stat. 
21,  as  amended:  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt.  Department  of  the  Treasury,  has 
determined  that  this  (1)  appendix  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  relates  to  public 
contracts,  i.e.,  procedures  applicable  to 
qualified  issuing  agents  of  the  United 
States  savings  bonds;  and  (2)  the 
appendix,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 


Dated-  July  13. 1981. 
Paul  H.  Taylor, 

FfscaJ  Assistant  Secretary. 


I317J    [AiiMndwl] 

Accordingly,  31  CFR  317.8  is  amended 
by  adding  the  following  appendix: 

APPENDIX  TO  S  317.S— REMITTANCE  OF 
SALES  PROCEEDS,  DEPARTMENT  OF  THE 
TREASURY  CIRCULAR.  PUBUC  DEBT 
SERIES  NO.  4-«7,  REVISED 

(SI  CFR  Part  317),  Fiscal  Service,  Bureau  of 
the  Public  Debt 

Subpart  A— General  Information 

1.  Purpose.  This  appendix  is  issued  for  the 
guidance  of  organizations  qualified  as  issuing 
agents  of  United  States  Savings  Bonds,  Series 
EE,  under  the  provisions  of  Department  of  the 
Treasury  Circular,  Public  Debt  Series  No.  4- 
67.  Its  purpose  is  to  supplement  the 
provisions  of  {  317.8  of  the  Circular  relating 
to  the  remittance  of  savings  bond  sales 
proceeds,  including  the  interest  charge  to  be 
collected  for  late  remittances. 

2.  Definition  of  terms.  As  used  in  this 
appendix: 

(a)  "Issue  Date"  is  the  date  as  of  which  a 
bond  begins  to  earn  interest.  It  is  the  date 
entered  by  the  issuing  agent  in  the  upper  right 
comer  of  the  bond. 

(b)  "Validation  Date"  is  the  date  on  which 
a  bond  is  actually  inscribed  for  issue.  It  is 
entered  by  the  issuing  agent  immediately 
below  the  "Issue  Date"  in  the  area  marked 
"Issuing  Agent's  Dating  Stamp". 

(c)  "Over-the-counter  sale"  includes  all  ' 
sales  of  savings  bonds  (i)  on  the  basis  of 
individual  purchase  applications  received 
over-the-counter  or  by  mail,  and  (il)  on  Bond- 
s-Month plans. 

(d)  "Payroll  sale"  includes  all  issues  of 
savings  bonds  paid  for  with  deductions 
withheld  from  the  pay  of  employees  of 
organizations  which  maintain  (i)  payroll 
savings  plans  or  (ii]  thrift,  savings,  vacation. 
or  similar  plans. 

(e)  "Issuing  agent",  as  provided  in 
I  317.1(c)  of  the  Circi;Iar,  refers  to  an 
organization  which  has  been  grcmted  a 
certlflcate  of  qualification  by  a  Federal 
Reserve  Bank  to  sell  and  issue  savings  bonds. 

3.  Determination  of  issue  date.  The 
obligation  of  the  United  States  to  pay  interest 
on  a  savings  bond  is  determined  by  its  issue 
date.  That  date  is  the  first  day  of  the  month  in 
which  a  qualified  issuing  agent  receives  or 
accumulates  the  full  purchase  price  of  the 
bond.  In  the  case  of  a  bond  purchased  under 
a  payroll  savings  plan  operated  by  an 
organization  which  is  not  an  issuing  agent 
the  issue  date  should  be  fixed  as  of  the  month 
in  which  the  organization  accumulates  the 
full  issue  price  of  the  bond,  but  such  funds 
must  be  remitted  to  the  issuing  agent  in  time 
to  permit  such  dating. 

4.  Form  of  remittance.  Issuing  agents  shall 
remit  sales  proceeds  in  timely  fashion  (a)  by 
checl(  or  (b)  by  charge  to  their  reserve 
account  with  a  Federal  Reserve  Banlc.  Agents 
which  are  note  option  Treasury  tax  and  loan 
depositaries  may  also  remit  by  credit  to  the 
tax  and  loan  account,  subject  to  the 
provisions  of  |  203.9  of  Department  of  the 
Treasury  Circular  No.  92,  as  revised,  the 


regulations  governing  Treasury  Tax  and  Loan 
Depositaries  (31  CFR,  Part  203). 

5.  Remittance  date.  Sales  proceeds  should 
be  remitted  on  the  date  shown  on  the 
transmittal  document,  Form  PD  3252  (over- 
the-counter  sales)  or  PD  4848  (payroll  sales). 
However,  if  there  is  a  signiflcant  time 
difference  between  the  date  on  the 
remittance  docimient  and  the  date  of  receipt 
in  the  Federal  Reserve  Bank,  the  transmittal 
date  may  l>e  determined,  for  purposes  of  this 
appendix,  by  the  postmark,  if  the  remittance 
is  mailed,  or  the  receipt  date,  if  the 
remittance  is  forwarded  by  courier, 
messenger,  or  similar  means. 

Subpart  B— Remittances  Covering  Over-the- 
Counter  Sales 

1.  Remittance  schedules.  Each  Federal 
Reserve  Bank  will  classify  its  over-the- 
counter  agents  and  establish  remittance 
schedules,  based  on  a  periodic  determination 
by  the  Bureau  of  the  Public  Debt  of  the 
average  monthly  over-the-counter  sales 
remitted  by  each  agent. 

2.  Agents  with  average  monthly  sales  of 
less  than  $5,000.  Each  agent  with  average 
monthly  over-the-counter  sales  of  less  than 
$5,000  (issue  price)  will  remit  the  proceeds  of 
such  sales  no  less  often  than  once  each 
month,  on  a  schedule  established  by  the 
Federal  Reserve  Banl(.  The  agent  will  l>e 
allowed  two  (2)  business  days  to  prepare  the 
remittance;  sales  during  those  two  (2)  days 
may  be  included  in  the  following  month's 
remittance. 

3.  Agents  with  average  monthly  sales  of 
$5,000  or  more.  Each  agent  with  average 
monthly  over-the-counter  sales  of  $5,000 
(issue  price)  or  more  will  remit  the  proceeds 
of  such  sales  no  less  often  than  once  a  week, 
on  a  schedule  established  by  the  Federal 
Reserve  Bank.  Sales  proceeds  shall  be 
transmitted  no  later  than  seven  (7)  business 
days  from  the  day  the  bonds  are  inscribed  for 
issue  (the  vahdation  date).  The  agent  will  be 
allowed  two  (2)  business  days  to  prepare  the 
remittance;  sales  during  those  two  days  may 
he  included  in  the  following  week's 
remittance. 

Subpart  C— Payroll  Sales 

1.  Application  of  requirements.  The 
remittance  requirements  apply  to  the  agent 
which  issues  the  l>onds.  That  agent  may  be 
either  (a)  the  employer  organization  wliich 
maintains  the  payroll  deduction  plan,  or  (b)  a 
financial  institution  which  services  the 
employer  organization.  Organizations  which 
maintain  payroll  deduction  plans  but  do  not 
issue  bonds  should  be  notified  by  the  issuing 
agent  serving  them  that  they  must  remit  the  ' 
issue  price  of  bonds  to  the  agent  in  sufficient 
time  to  permit  compliance  with  the 
requirements. 

2.  Bonds  inscribed  currently.  If  a  bond  is 
inscril>ed  for  issue  during  the  month  shown  in 
the  issue  date,  the  proceeds  shall  be  remitted 
no  later  than  two  (2)  business  days  after  the 
validation  date. 

3.  Bonds  inscribed  subsequent  to  issue 
date.  If  a  bond  is  inscribed  for  issue  after  the 
month  shown  in  the  issue  date  [i.e.,  the 
month  in  the  validation  date  is  later  than  the 
month  in  the  issue  date),  the  proceeds  shall 
Im  remitted  no  later  than  the  second  business 


day  of  the  month  following  the  month  shown 
in  the  issue  date. 

Subpart  D— Interest  on  Late  Remittances 

I.  Rate  of  interest.  Interest  will  be  assessd 
for  each  day's  delay  in  the  remittance  of 
sales  proceeds,  based  on  the  actual  date  of 
remittance.  The  rate  of  interest  to  be  used 
will  be  the  current  value  of  funds  to  the 
Treasury,  as  set  forth  each  quarter  in  the 


Treasury  Fiscal  Requirements  Manual.  The 
rate  applied  will  be  that  in  effect  during  the 
entire  period  in  which  the  remittance  is  late. 
The  interest  chaige  will  be  collected  by  the 
Federal  Reserve  Bank. 

2.  Waiver.  Interest  will  be  waived  in  any 
case  in  which  the  interest  is  less  than  $50  for 
all  sale».reported  during  a  given  month; 
however,  the  Commissoner  of  the  Public  Debt 
may  suspend  the  application  of  the  waiver  in 


the  base  of  any  agent  which  consistently  fails 
to  meet  the  remittance  requirement*.  The 
Commissioner  of  the  Public  Debt  is  also 
authorized  to  waive  the  interest  payment  in 
any  specific  case  where,  in  the  judgment  of 
the  Commissioner,  the  circiunstances  warrant 
such  action.  The  Commissioners'  decision  on 
any  waiver  action  shall  be  final. 
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731 34348 

732 34348 

816..... 34784.  37716 

817 34784 


31  CFR 


535 

*****""**** 

.35106 

Proposed  RuteK 
51 

.37717 

209 

••««••••••** 

.36715 

32  CFR 

1  through  39 

38346.  36495. 
36598 

70 

r34325, 

.34574 

199 

,34328 

212 

...M......... 

.37634 

286 

.37642 

296a. 

.35640 

505 

.35258 

556 

.37634 

706 





.35502 

888 

■  »■■••••••■•• 

.35642 

2200 

..34351 

.34328 

199 

,38538 

33  CFR 

1 

.38352 

100 

.34574 

114 

.38352 

115 

..38352 

116 

.38352 

117 

34575-34579. 

36843. 
37246 

161 

.34579 

Proposed  RuIeK 
80 

.38378 

84 

I.M........MMH.. 

.37002 

85 

.37006 

86. 

.37008 

Of  •■•■•••••••1 



.37010 

88 

.37012 

117 

.34600.  35531 

.35532 

144 

..37286 

149 

..37286 

165 

■  ••••»•••■•■ 

••••■••■•••■» 

..35941 

175 

..37286 

209 

..34583 

.35123 

34  CFR 

206 

..35072 

520 

„ 37594 

,38079 

639. 

..36338 

648 

••••••••«••• 

..38766 

651 

<.M«».»>.. 

..37870 

690 

..37862 

692.M...... 

••••••••■•■■I 

..36342.  37247 

777 

..37484 

,38079 

Proposed  Rides: 

624 .... 

..37470 

625 

.   

..37470 

626.. 

.37470 

627 

,..„ „...  37470 

36  CFR 

Ch.  1 



..34328 

Ch.  12.... 

..34328 

7 

..36694 

i,  37895 

13 

..35258 

228 

..36142 

252. 

..36142 

701 

..35068 

1151. 

>■■••■•••••••< 

,„„ 

..37045 

Proposod  RiilOK 
52 

...37911 

1-37915 

180 ™ 



..37916 

810- 


.38379 


97  CFR 

201 

202. 


.34329 


.34329 


36  CFR 

Ch.1 — 

3 


PropOMd  Rutess 

3 

17 

21 


37046 
34800 


...38539 
....38540 


.38547.38548 
35123 


36..._...... 

39CFR 

2. 34329 

10 36694 

1 1 1 34330.  37046 

21 1 34329 

221 34329 

224 34329 

225 34329 

232 34329 


233.. 
310.. 
601.. 


34329 

35503 


1J1. 


..35503 


.34600 


40  CFR 

35 38355 

51 36695 

52 34584,  34801.  35089. 

35259, 35642. 36695-36700. 

37047. 37642 

81 34801.  36701.  37896. 

38508 

86 37048.  37247,  37508 

122 35090.  35246.  36703. 

38318 
123 35259.  36704.  36844. 

36845 

1 24 36704 

1 62. 34345.  36706 

180 34345.  34585.  34586. 

37248, 37249. 37509, 38356 

25q».*>»**m»»*»«>m****»»m***m  «54oU£ 

260 35246 

261 34587.  35246 

264 35246.  38318 

265 35246.  38318 

707 37608 

Prepoood  RuIms 

52 34815-34818.  35301. 

35684-35686, 36716. 36869. 

37057. 37525. 37527. 37722. 
37723.38381,38383 

60 37287 

62 38385 

65 „  37057.  38388 

81 34819.  37724.  38386. 

38387 

85 36717 

86 •••M*.*»*»**»******«»****»  oo12d 

122 36719 

180 34353.  34603.  37290 

264. 37527 

773 3621 3 

1 51 7 38389 


41  CFR 

Ch.  1 

Ch.  101.... 
15-15. — 

34803.36142 

36145 

._. 36707 

ao-1. 
ao-2- 
ao-4. 


.34804.36144 
.34804.36144 


60-a). 
60-30. 
60-50. 
60-60. 
60-2S0- 


60-741. 
101-26- 
101-30. 
101-35. 
101-36. 
101-37- 
101-61. 


.34804.36144 
.34804.36144 
.34804.36144 
.34804.36144 
.34804.36144 
.34804.  36144 


-34804. 36144 
3jd43 


.37851 
.37661 
-36706 
.37851 


Ch.60- 


.36213.37536 


42CrR 


433- 


.36282 


43  CFR 

2090 


Ch.L 


31 1&. 
3130- 


34345 

.37526.37529 

37250 

37725 


1778  (RMOked  I 
PLOI 

5963.. 


.35507 

.3oou9 


5064- 


■3550B 


9009« 


■355lW 


■35ou/ 


5367. 
596B.. 


-35607 


-35504 


-35600 


5970.- 
5971.- 
5972.- 
5973.. 
5974... 
5975... 
5976.. 
5877... 
5978.- 


•3^504 


•3551^9 


.35507 


* 35500 


.35510 


OOhi 


.35510 
.35504.30079 

.35506 
.36648.36356 


35261.  37653.  37GS5 

35263.37662 

35821 


67- 
TO- 


..37663-37683 
..37683-37692 


10. 
67. 


.35042 


.35127.  35303-35310. 

37529-37532. 37730-37737 


45  CFR 


71- 
95.. 


■  37D49 

.  9BnH9 


1176- 
1210- 
205-. 


.•35B4# 


.35611 


304.. 


.36260 


1392- 
1309. 
19 


.37049. 


.38280 


.37048.38200 


46  cm 

310 


.37883 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agendet  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday) 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Tiwdsy 


DOT/SECRETARY USDA/ASCS 

DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 
MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  fof  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Thartd«jr_ 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 
DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration. 
Washington.  D.C.  20406. 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  Ae 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Ust  Uspig  July  27. 1981 


U  M  I 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1981 


Quantity        Volume 


Title  11— Federal  Elections 

Title  14— Aeronautics  and  Space 
(Part  1200  to  End) 


Price 

$5.50 
6.00 

Total  Order 


Amount 
$ 


t^^^^^a^^A  '^/^2.'**"?"'=®?  'O' '980  appears  m  the  back  of  the  «rst  issue  of  the  Federal  Register 
^  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprisinfl  a  con^S 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)  ■♦"'s«nj  ■  compieie 


Please  do  not  detach 


Order  Form 


Enclosed  find  $^ Make  check  or  money  order  payable 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps).  IncKKle  an  additional  25%  for  foreign  mailing, 

Charg*  to  my  Oipart  AooowN  Ito. 

I  I  I  I  I  I  I  l-D 

Order  No. 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 

CMdHCiidOrdmCMy 

Total  charges  S Fill  in  the  tx>xes  below. 

I  I  I  I  I  I  I  1  D 


WSM* 


(MHtafCard) 


Credit 
Card  No. 

Expiration  Date 
Month/Year 


n 


Please  send  me  the  Cod*  of  F«dwal  Regulations  publications  I  have 
selected  atx3ve. 

Name— First,  Last 

u 


For  Office  Use  Only. 

Quantity     Charges 


LlLLiJ  1 1  M  1 1 1 1 

LL 

Com 


City 


company  name  or  additicnal  address  line 


(or  Country)  — 

'     '     '     '     '     ' II 

PLEASE  PRINT  OR  TYPE 


State 


ZIP  Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

7-29-81 

Vol.  46        No.  145 

Pages  38667-38894 


Wednesday 
July  29,  1981 


Highlights 


Cumulative  List  of  Public  Laws— The  first  cumulative 
list  of  public  laws  for  the  first  session  of  the  97tfi 
Con^^ss  can  be  found  in  the  Reader  Aids  section  of  Oiis 
issue. 


38880,    College  Housing    ED  issues  regulations,  solicits 
38889,    comments,  and  invites  applications  for  the  College 
38890     Housing  Program.  (3  documents)  (Part  IV  of  this 
issue) 

38892    Smalt  Businesses— Guaranteed  Loans    SBA 

proposes  changing  interest  rate  policy  on  variable 
rate  loans  and  intends  to  publish  maximum 
acceptable  loan  rates  lenders  may  charge.  (2 
documents)  (Part  V  of  this  issue) 

38672     Credit  Unions    NGUA  deregulates  lending  policies. 

amortization  and  payment  of  loans,  and  lines  of 

credit  practices. 
38676     NCUA  amends  regulations  on  fixed  rate  mortgage 

loans. 
38669     NCUA  allows  Federal  credit  unions  to  make 

adjustable  rate  mortgage  loans. 
38678     NCUA  changes  participation  loan  regulations  for 

purchase,  sale,  and  pledge  of  eligible  obligations. 

38758    Antitrust    FTC  proposes  clarifying  premerger 
notification  provisions. 

CONTINUeO  MSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidaya), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  50a  M 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administradve  Committee  of  the  Federal  Register  (1  CFR  Ch.  Q. 
Distribution  is  made  only  by  the  Superintendent  of  Documenta, 
U.S.  Ck)vemment  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Ragbtar  provides  a  uniform  system  for  making 
available  to  die  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appHcability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documenta  of  pubUc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  die  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
bet  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  mondis. 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfBoe, 
Washington.  D.C.  20402. 

There  are  no  reatrictiona  on  the  repubticatioa  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  die  telephone  numbers  hsted  under  INFORMATION  AND 
ASSISTANCE  in  die  READER  AIDS  sectloa  of  this  Issueu 


Highlights 


3880S    Treasury  NotM    Treasury/Sec'y  announces 
interest  rate  of  15%  percent  on  notes  of  series 

T-i9es. 

38680  Brokers    SEC  adopts  annual  assessment  form  for 
8BCO  brokers  and  dealers. 

38698    Telecoimnunicattens    FCC  clarifies  aeronautical 
enroute  station  rules  and  provides  two  additional 
frequencies  for  use  by  small  aircraft  operating 
agencies. 

38842    Medicai  Faciimes    VA  intends  to  study  certain 

commercial-industrial  type  activities  (CTTA's].  (Part 
n  of  this  issue) 

38689  Natural  Qas    DOE/FERC  publishes  incremental 
pricing  acquisition  cost  thresholds. 

38681  PipeHne  Taxes— Matural  Qas    DOE/FERC  requires 
refunds  of  Louisiana  First  Use  Tax  by  primary 
pipelines. 

38691     Motor  Velilcles    EPA  changes  dealer  certification 
requirements  of  emission  performance  warranty 
regulations  for  light  duty  vehicles. 

38868     WUdOfe    Interior/FWS  prescribes  final  frameworics 
for  1981-62  early  hunting  seasons  on  certain 
migratory  game  birds  in  the  U.S.  (Part  lU  of  this 
issue) 

38690  Ufe  Insurance    VA  amends  regulations  on 
establishment  of  interest  rates  for  National  Service 
Life  Insurance  policy  loans. 


38805    SunsMne  Act  Meetings 

Separate  Parts  of  This  Issue 


38842 

PartN.VA 

38868 

Part  III,  lntertor/FW8 

38880 

Part  IV.  EO 

38892 

PartV.SBA 

Contents 
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Agricutturai  Marlieting  Service 

RUL£8 

38667     Peaches,  apricots,  and  prunes  grown  in  Wash,  and 
Oreg. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 

Arts  and  Humanities,  Natiorarf  Foundation 

NOTICES 

Meetings: 
36794        Humanities  Advisory  Panel 
38794        Media  Arts  Panel     ^ 

CIvH  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
38736        Federal  Express  Corp. 
38736        Kodiak  Western  Alaska  Airlines,  Ina;  mail  rates 

Commerce  Department 

See  Foreign-Trade  2tones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 
nances 
38805     Meetings;  Sunshine  Act 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
38794        M.D.  Pharmaceutical.  Inc. 
38793        Western  Fher  Laboratories,  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Aminoil  U.S.A.,  Inc. 
Rocky  Petroleum  Corp. 
Texas  Gas  Exploration  Corp. 

Education  Department 

RtAfS 

Postsecondary  education: 

College  housing  program  and  request  for 

comments 
PROPOSED  RULES 

Postsecondary  education: 
College  housing  programs;  cross  reference 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
College  housing  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  OfTice,  Energy  Department. 
NOTICES 

Consent  orders: 
Tosco  Corp. 


Environmental  Protection  Agency 


36741 
38742 
38742 


38880 


38889 


38690 


38725 
38730 
38731 

38732 


38739 


Air  pollution  control;  new  motor  vdodes  and 
engines: 
38691        Emission  control  system  perfbnnance:  warraalj 

regidations  for  H^t  duty  vehicles;  dealer 

certificatioa  reqairements 
PROPOSED  RULES 

Air  quality  imfriementation  i^ans:  approval  and 
promulgation;  varioaa  States,  rtc: 

California 

Maryland 

Pennsylvania 
Air  quality  plaiming  purposes;  designation  of  aiaai 

Nebraska 

Federal  ConMnunicatfons  Commlasioa 

RUIXS 

Radio  services,  special: 
Aviation  services;  seronastical  enoale  station 
rules,  and  frequencies  for  use  by  small  aircraft 
operating  agencies 

Radio  stations;  table  of  assignments: 

38693  California 
38696        Louisiana 

38695  Nevada  * 

38696  Pennsylvania 

Television  stations;  table  <^  assignments: 

38694  Indiana 

38697  Massachusetts 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
38734        Texas;  extension  of  time 

NOTICES 

Hearings,  etc.: 
38751         Oak  Television  of  Everett,  Idc  et  aL 

38753  Radio  Georgia,  Inc.,  et  aL 

38754  Rosamond  Broadcasters  et  aL 

38755  SCO-4aM,  Inc.,  et  al. 

36805,    Meetings;  Sunshine  Act  (2  documents) 
38607 


Federal  Deposit  Insurance  Corporation 

NOTICES 

38807  Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

38808  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 
38681         Louisiana  first  use  tax;  refund  procedures  for 
primary  pipelines;  interim  rule  and  request  for 
comments 
Natural  Gas  Policy  Act  of  1978: 
38689        Incremental  pricing;  acquisition  cost  thresholds 


IV 
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38687 
38688 
38688 

38742 


38743 
38744 
38744 
38744 
38745 
38745 
38746 
38746 
38746, 


Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
highest  natural  gas  produced  from  tight  formations: 
various  States: 

Colorado 

Utah 

Wyoming 
NOTICES 

Federal  Power  Commission  Reports.  Volume  55; 
availability 
Hearings,  etc.: 

Aricansas  Louisiana  Gas  Co. 

Central  Hudson  Gas  &  Electric  Corp. 

Cleveland  Electric  Illuminating  Co. 

Duke  Power  Co. 

East  Tennessee  Natural  Gas  Co. 

Florida  Power  &  Light  Co. 

Great  Southern  Oil  ft  Gas  Co.,  Inc. 

Idaho  Power  Co. 

Iowa  Power  &  Light  Co.  (5  documents) 


38747 

38779 

38748 

Kansas  Gas  &  Electric  Co.  (2  documents) 

38780 

38748 

Northern  States  Power  Co. 

38780 

38748 

Northwest  Pipeline  Corp. 

38785 

38749 

Paget  Sound  Power  ft  Light  Co. 

38787 

38749 

Southern  Indiana  Gas  ft  Electric  Co. 

38793 

Federal  Home  Loan  Bank  Board 

38808 

NOTICES 

38808 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

38761 

NOTICES 

Applications,  etc.: 

38761 

38759 

Brooklyn  Bankshares,  Inc. 

38758 

Commerce  Bancshares,  Inc. 

38762- 

387S8 

First  National  Bancorp,  Inc. 

38674, 

38759 

Franklin  First  National  Corp. 

38774- 

38759 

Second  National  Bancorp 

38777 

Bank  holding  companies;  proposed  de  novo 

38771 

nonbank  activities: 

38757 

Citicorp  et  al. 

38768 

Federal  Trade  Commission 

38771 

PROPOSED  RULES 

Premerger  notification: 

38710 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ook8  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  921. 922,  and  924 

[Peach  Reg.  18;  Apricot  Reg.  21;  Prune  Reg. 
191 

Peaches  Grown  in  Washington; 
Apricots  Grown  in  Waahington;  and 
Prunes  Grown  in  Washington  and 
Oregon:  Grade  and  Size  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

actiom:  Final  rule.     

summary:  These  regulations  establish 
minimum  grade  and  size  requirements 
for  fresh  shipments  of  Washington 
peaches,  Washington  apricots,  and 
Washington-Oregon  prunes.  Such  action 
is  necessary  to  promote  the  orderly 
marketing  of  suitable  quality  and  sizes 
of  the  specified  fruits  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  On  and  after  August  1, 
1981. 

FOfl  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

Notices  of  rulemaking  with  respect  to 
these  proposed  regulations  were  • 
published  in  the  Federal  Register  on 
June  25, 1981  (48  FR  32871)  for  peaches. 
June  19. 1981  (46  FR  32031)  for  apricots. 


and  July  1, 1981  (46  FR  34346)  for  prunes. 
Each  notice  allowed  interested  persons 
fifteen  days  to  submit  written  comments 
pertaining  to  applicable  proposals.  None 
were  received. 

These  regulations  are  issued  under 
Order  Nos.  921,  922,  and  924  (7  CFR 
Parts  921,  922,  and  924),  regulating  the 
handling  of  peaches  and  apricots  grown 
in  designated  counties  in  Washington 
and  prunes  grown  in  designated 
counties  in  Washington  and  Umatilla 
County,  Oregon.  The  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the 
committees  established  under  the 
respective  programs,  and  upon  other 
available  information.  It  is  hereby  found 
that  these  regulations  will  tend  to 
effectuate  the  declared  policy  of  the  act 

Under  the  terms  of  the  regulations  the 
grade  and  size  requirements  would  be 
effective  on  and  after  August  1, 1981. 
Although  the  regulations  will  be 
effective  for  an  indefinite  period  the 
committees  would  continue  to  meet 
prior  to  and  during  each  season  and 
consider  recommendations  for 
modification,  suspension  or  termination 
of  the  regulations.  Prior  to  making  any 
such  recommendations  the  committees 
will  submit  to  the  Secretary  a  mariieting 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  annually  evaluate 
committee  recommendations  and 
information  submitted  by  the 
committees  and  other  available 
information  and  determine  whether 
modification,  suspension,  or  termination 
of  regulation  of  shipments  of  peaches, 
apricots  and  prunes  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  administrative  committees  for 
these  marketing  order  programs  have 
estimated  1981  season  fresh  shipments 
as  follows:  Washington  peaches — 6.000 
tons,  down  36.4  percent  &om  last- 
season's  shipments;  Washington 
aprioots^-900  tons,  down  54.8  percent 
from  last  season's  shipments;  and 
Washington-Oregon  prunes — 19.000 
tons,  down  22  percent  from  last  season's 
shipments. 


The  minimum  grade  and  size 
requirements  for  peaches,  apricots,  and 
primes  are  necessary  to  maintain 
orderly  marketing  conditions  by 
preventing  the  shipment  of  immature. 
poor  quality,  and  excessively  small  fruit 
in  fresh  commercial  mariieting  outlets. 
Shipment  of  such  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  peaches,  apricots. 
and  prunes  since  low  quality  fruit 
undermines  consumer  confidence  in  the 
quality  of  all  finiit  sold  in  the  maricet  and 
discourages  repeat  purdiases.  The 
specified  grade  and  size  reqairements 
are  consistent  with  the  quality  and  size 
composition  of  the  available  crc^  and 
are  designed  to  provide  ample  soppUes 
of  good  quality  fruit  in  tfie  interest  of 
producers  and  consumers  consistent 
with  the  declared  policy  of  the  act  Fniit 
not  meeting  these  requirements  could  be 
mariieted  locally  under  minimom 
quantity  exemption  provisions  for 
certain  shipments  for  home  use  and  not 
for  resale,  or  utilized  in  processing 
outlets  such  as  canning. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  these  relations  until 
30  days  after  pubUcation  in  die  Fedatal 
Register  (5  U.S.C  553)  in  Uiat  (1)  notice 
of  proposed  rulemaking  oonooning 
these  proposals,  with  an  effective  date 
as  herein  specified,  was  puUisbed  in  the 
Federal  Register,  and  no  objectian  to 
these  regulations  or  sudi  effective  date 
was  received;  (2)  compliance  with  these 
regulations  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  timebereoC 
and  (3)  shipments  of  the  current  crop  of 
peaches,  apricots  and  prunes  are  in 
progress  and  these  regulations  should  be 
applicable,  insofar  as  practicable,  to  aO 
shipments  of  such  peaches,  apricots  and 
prunes  in  order  to  effectuate  the 
declared  policy  of  the  act 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  diese 
parts  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  new  9  S  921.3ia  922  321, 
and  924.319  are  added  under  a  new 
subpart  heading  Grade  and  Size 


•NWUtl 
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Regulation,  for  each  order,  to  read  as 
follows: 

PART  921-PeACHES  GROWN  IN 

WASHINGTON 

§921.310    PmcI)  Regulation  IS. 

(a)  On  and  after  August  1, 1981,  no 
handler  shall  handle  any  lot  of  peaches 
unless  such  peaches  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (5)  of 
this  paragraph. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box 

(2)  Minimuqi  size,  (i)  Such  peaches  of 
any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box.  shall  measure  not  less  than  2% 
inches  in  diameter, 

(ii)  Such  peaches  of  any  variety  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  ZVa  inches  in 
diameter;  and 

(iii)  Such  peaches  of  the  Elberta 
varieties  when  packed  in  any  container 
shall  measure  not  less  than  ZVa  inches  in 
diameter. 

(3)  Uniform  firmness.  Such  peaches  in 
individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of  a 
capacity  equal  to  or  greater  than  that  of 
a  western  lug  box  and  shall  contain  not 
less  than  28  pounds  net  weight  of 
peaches:  Provided.  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such 
containers  are  well  Riled:  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any 
containers  shall  meet  the  standard  pack 
requirements  as  set  forth  in  the 
Washington  Standards  for  Peaches 
(Order  No.  1212),  or  the  U.S.  Standards 
for  Peaches  (7  CFR  2851.1210  et  seq.). 

(5)  Notwithstanding  any  other 
provisions  of  this  section,  any  individual 
shipment  of  peaches  sold  by  the 
producer  or  at  an  established 
packinghouse  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  S  921.41  (Assessments), 
and  of  S  921.55  (Inspection  and 
Certification]  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 
and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  peaches. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade",  and  "Washington  Fancy 
Grade",  shall  have  the  same  meaning  as 


when  used  in  the  Washington  Standards 
for  Peaches  (effective  October  18, 1971), 
issued  by  the  State  of  Washington 
Department  of  Agriculture:  the  term 
"loose  or  jumble  pack"  shall  mean  that 
the  peaches  are  not  placed  in  the 
container  in  rows,  cups,  compartments, 
or  otherwise  are  not  placed  in  the 
containers  in  symmetrical  order  the 
term  "standard  peach  box"  shall  mean  a 
container  with  inside  dimensions  of  4V^ 
to  6  by  llVi  by  16  inches;  the  term 
"western  lug  box"  shall  mean  any 
container  with  inside  dimensions  of  7  by 
11  y»  by  18  inches;  the  term  "well  filled" 
shall  mean  the  level  of  fruit  is  filled  at 
least  to  the  top  edge  of  the  container  the 
term  "diameter"  shall  mean  the  greatest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end:  and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
marketing  agreement  and  order. 

PART  922— APRICOTS  GROWN  IN 
WASHINGTON 

1 9^^321    Apricot  Regutartlon  21. 

(a)  On  and  after  August  1, 1981,  no 
handler  shall  handle  any  container  of 
apricots  unless  such  apricots  meet  the 
following  applicable  requirements,  or 
are  handled  in  accordance  with 
subparagraph  (3)  of  this  paragraph: 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  luiiform  in  color: 
Provided,  That  such  apricots  of  the 
Moorpark  variety  in  open  containers 
shall  be  generally  well  matured;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  IH 
inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  Tillon 
varieties  may  measure  not  less  than  1V« 
inches:  Provided,  That  not  more  than  10 
percent,  by  count  of  such  apricots  may 
fail  to  meet  the  applicable  minimum 
diameter  requirements. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph,  of  S  922.41 
(Assessments),  and  of  S  922.55 
(Inspection  and  Certification): 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height 

(b)  The  terms  "diameter"  and 
"Washington  No.  1"  shall  have  the  same 
meaning  as  when  used  in  the  State  of 
Washington  Department  of  Agriculture 
Standards  for  Apricots,  effective  May 


31, 1968;  "reasonably  uniform  in  color^  - 

means  that  the  apricots  in  the  individual 
container  do  not  show  sufficient 
variation  in  color  to  materially  affect  the 
general  appearance  of  the  apricots;  and 
"generally  well  matured"  means  that 
with  respect  to  not  less  than  90  percent 
by  count  of  the  apricots  in  any  lot  of 
containers,  and  not  less  than  85  percent, 
by  count  of  such  apricots  in  any 
container  in  such  lot  at  least  40  percent 
of  the  surface  area  of  the  fruit  is  at  least 
as  yellow  as  Shade  3  on  U.S. 
Department  of  Agriculture  Standard 
Ground  Color  Chart  of  Apples  and  Pears 
in  Western  States. 

PART  924— PRUNES  GROWN  IN 
WASHINGTON  AND  OREGON 

S  924.319    Prune  Regulation  19. 

(a)  On  and  after  August  1, 1961,  no 
handler  shall  handle  any  lot  of  prunes, 
except  prunes  of  the  Brooks  variety, 
unless: 

(1)  Such  prunes  grade  at  least  U.S.  No. 
1.  except  that  only  two-thirds  of  the 
surface  of  the  prune  is  required  to  be 
purplish  in  color,  and  such  prunes 
meaure  not  less  than  1 V4  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  the  following  tolerances, 
by  count  of  the  prunes  in  any  lot  shall 
apply  in  lieu  of  the  tolerance  for  defects 
provided  in  the  United  States  Standards 
for  Grades  of  Fresh  Plums  and  Prunes:  A 
total  of  not  more  than  15  percent  for 
defects,  including  therein  not  more  than 
the  following  percentage  for  the  defect 
listed: 

(i)  10  percent  for  prunes  which  fail  to 
meet  the  color  requirement 

(ii)  10  percent  for  prunes  which  fail  to 
meet  the  minimum  diameter 
requirement; 

(iii)  10  percent  for  pnmes  which  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  "lihat  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  the  latter 
amoimt  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Notwithstanding  any  other 
provision  of  this  regulation,  any 
individual  shipment  which,  in  Uie 
aggregate,  does  not  exceed  500  pounds 
net  weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  350 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  paragraph  (a)  of  this  section,  and  of 
11824.41  and  024.55: 
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(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch  in 
height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Fresh  Plums  and  Prunes  (7  CFR 
2851.1520-2851.1538);  the  term  "purplish 
color"  shall  have  the  same  meaning  as 
when  used  in  the  Washington  State 
Department  of  Agriculture  Standards  for 
Italian  F^runes  (April  29. 1978),  and  in  the 
Oregon  State  Department  of  Agriculture 
Standards  for  Italian  Prunes  (October  5, 
1977);  the  term  "diameter"  means  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to 
blossom  end  of  the  fruit  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

(Sees.  1-19, 48  Stat  31,  as  amended;  (7  UAC 
eci-674)) 

Dated  July  24. 1981.  to  lieconie  effective 
August  1, 1981. 
D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  n-CZlSi  Filed  7-»-in;  8:48  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Adiustal>te  Rate  Mortgege  Loans 

agency:  National  Credit  Union 

Administration. 

ACnow:  Final  rule. 

summary:  This  rule  will  allow  Federal 
credit  unions  to  make  adjustable  rate 
mortgage  loans  (ARMs).  The  National 
Credit  Union  Administration  (NCUA) 
Board  believes  this  rule  will  better 
enable  Federal  credit  unions  to  provide 
mortgage  loans  to  their  members  and 
will  better  enable  Federal  credit  unions 
to  match  their  assets  (loans)  earnings 
with  their  market  sensitive  liabilities 
and  equity  accounts  (member  shares 
and  share  certificate  accounts)  costs. 
EFFECTIVE  DATE:  July  22, 1981. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Sb^et,  NW, 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Buckman,  Office  of 
Examination  and  Insurance  (Principal 
Draftsman),  or  John  L  Culhane,  Jr., 
Office  of  General  Counsel,  at  the  above 


address.  Telephone  numbers  (202)  357- 
1065  (Mr.  Bookman)  or  (202)  357-1030 
(Mr.  Culhane). 

SUPPUaiENTARV  INFORMATION:  On 

December  1. 1960,  the  NCUA  Board 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  requesting  comments  on  the 
use  of  adjustable  rate  mortgages  by 
Federal  credit  unions  (45  FR  79494 
(1980)).  T^e  Advance  Notice  has 
provided  the  NCUA  Board  with  the 
benefit  of  public  comments  concerning 
the  scope  and  direction  of  this  action. 

In  the  Advance  Notice  of  Proposed 
Rulemaking,  NCUA  established  two 
goals  in  the  development  of  an 
adjustable  rate  mortgage  regulation:  (1) 
balancing  the  interests  of  the  member 
and  the  interests  of  Federal  credit 
unions,  and  (2)  developing  a  regulatory 
framewoA  which  would  allow  Federal 
credit  unions  to  sell  loans  granted  under 
a  final  regulation  in  the  secondary 
market  The  NCUA  Board  believes  this 
final  rule  will  accomptish  the  goals 
established. 

On  June  11. 1981.  the  NCUA  Board 
invited  public  comment  on  a  proposal  to 
permit  Federal  credit  unions  to  make 
adjustable  rate  mortgage  loans  (46  FR 
31654  (1981)). 

In  generai.  the  commentors  supported 
the  proposed  rale  and  expressed  the 
belief  that  it  would  better  enable 
Federal  credit  unions  to  accomplish  the 
following: 

1.  Expand  OKirtgage  loan  service  to 
members; 

2.  Balance  mfu'ket  sensitive  share  and 
share  certificate  accounts  with  market 
sensitive  loans;  and 

3.  Facilitate  the  sale  of  adjustable  rate 
mortgage  (ARMs)  loans  in  the  secondary 
market. 

Several  of  the  commentors  made 
suggestions  in  the  interest  of  further 
simplifying  the  regulation.  TTie  NCUA 
Board  concurs  with  the  majority  of  the 
recommendations.  Thus,  the  rule  has 
been  further  simplified. 

Amortjgatkwi 

The  proposed  rule  would  have  placed 
three  restrictions  on  loan  amortization. 
First,  an  adjustable  rate  mortgage  loan 
would  have  to  have  an  amortization 
schedule  sufficient  to  fully  amortize  the 
principal  balance  over  the  maturity  of 
the  loan.  Second,  if  the  principal 
balance  is  adjusted  in  response  to  a 
movement  in  the  index,  Aen  the 
monthly  payment  would  have  to  be 
adjusted  at  least  every  5  years  to  a  level 
sufficient  to  amortize  the  loan  balance 
at  the  then  existing  rate  over  the 
remaining  term  of  the  loan.  Third,  an 
amortization  schedule  with  a  large  final 
payment  (i.e.,  a  balloon  payment)  would 
have  been  prohibited. 


The  first  requirement  has  been 
amended  in  order  to  darify  that  monthly 
payments  are  reqoired.  The  final  rale 
states  than  an  adjustaUe  rate  mortgage 
loan  must  be  amortized  by  mondily 
installments  sufficient  to  retire  the  loan 
at  maturity. 

The  second  requirement  has  been 
retained.  One  commentor  recommended 
that  NCUA  etiminate  the  requirement  in 
order  to  aDow  the  monthly  payment  to 
be  capped  throogboot  the  life  of  the 
loan.  Although  the  regulation  allows  for 
payment  caps  up  to  5  years,  for  safiety 
and  soundness  reasons  die  NCUA  Board 
believes  it  essential  that  at  least  every  S 
years  the  monthly  payment  be  adosted 
in  order  to  prevent  a  huge  final  payment 
Additionally,  die  NCUA  Board  believea 
that  by  giving  a  Federal  credit  union  die 
option  to  extend  loan  maturity  for  a 
period  of  up  to  40  years  from  the  date 
the  loan  is  made,  sufficient  flexibility 
has  been  granted. 

The  third  requirement  (prohibition  of 
a  large  final  payment)  has  been 
eliminated.  As  noted  by  one  of  die 
commentors,  restrictions  are  placed  on 
the  size  of  the  final  payment  since  the 
monthly  payment  amount  must  be 
adjusted  at  least  every  5  years  to  a  levd 
sufficient  to  amortize  the  principal 
balance  over  the  remaining  maturity  of 
the  loan.  In  addition,  the  Board  notes 
that  during  the  last  5  years  of  the  loan 
the  requirement  could  prevent  a  credit 
union  from  implementing  increases  in 
the  index  by  adjusting  the  principal  loan 
balance.  This  could  preclude  a  credit 
union's  participation  in  certain 
secondary  market  programs. 
Consequently,  the  requirement  has  been 
eliminated. 

Adjustment  OptioDS 

The  proposed  rule  provided  for 
adjustments  in  the  interest  rate  to  be 
implemented  through  changes  in  die 
monthly  payment  amount  through 
adjustment  of  the  outstanding  loan 
balance  or  through  extension  of  the  loan 
maturity.  One  of  the  commentors 
suggested  that  the  final  rule  also  permit 
Federal  credit  unions  to  use  a 
combination  of  the  above  adjustment 
methods.  The  NCUA  Board  concurs  and 
the  final  rule  has  been  amended  Ic 
permit  combinations  of  the  adjustment 
methods. 

Some  of  the  commentors  suggested 
Uiat  the  rule  permit  the  capping  of  tbe 
maximum  amount  of  any  one 
adjustment  either  upward  or  downward 
to  accommodate  secondary  marioet 
requirements.  The  NCUA  Board  concnis 
and  has  amended  the  rule  to  pennit  die 
capping  of  the  maximum  amount  of  any 
one  adjustment  Additionally,  die  final 
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rule  does  not  prohibit  Federal  credit 
unions  from  capping  tlie  maximum 
amount  that  the  interest  rate  could 
increase  over  the  duration  of  the  loan. 

Index 

Some  of  the  commentors  suggested 
that  die  NCUA  Board  consider 
eliminating  from  the  proposed  701.21-6B. 
Sections  (e)(2).  (e)(3),  (e)(4).  and  (e)(6) 
since  they  merely  reflect  how  the  index 
will  work  under  normal  business 
procedures.  Additionally,  some 
commentors  expressed  the  belief  that 
the  requirements  were  restrictive  and 
could  possibly  cause  problems  with 
secondary  market  investors.  The  NCUA 
Board  is  persuaded  to  remove  the 
requirements  from  the  rule:  however,  it 
would  like  to  emphasize  the  necessity  of 
stating  in  the  contract  between  the 
borrower  and  the  Federal  credit  union 
exactly  how  a  movement  in  the  index 
will  affect  the  borrower. 

One  commentor  recommended  that 
NCUA  specifically  require  the  use  of  an 
index  base  value  as  of  the  date  the  loan 
is  closed.  This  commentor  argued  that 
using  the  value  at  closing  would  be 
consistent  with  the  borrower's 
expectations.  Further,  the  commentor 
noted  that  the  index  base  value  has  a 
significance  which  may  not  be 
appreciated.  For  instance,  if  the  index 
value  at  closing  is  one  percentage  point 
higher  than  the  value  6  months  earlier, 
selecting  the  earlier  figure  would  mean 
that  the  interest  rate  on  the  loan  would 
continually  be  one  percentage  point 
higher  than  would  otherwise  be  the 
case.  Moreover,  credit  shopping  may  be 
frustrated  if  different  institutions  are 
using  different  index  base  values  since 
loans  that  are  identical  in  all  other 
respects  will  have  very  different  costs 
over  the  long  run. 

The  NCUA  Board  recognizes  the 
seriousness  of  these  concerns.  However, 
at  this  time,  the  Board  believes  it 
important  to  provide  credit  unions  with 
the  maximum  amount  of  flexibility  so 
that  they  may  participate  in  secondary 
market  programs.  In  addition,  the  Board 
notes  that  the  major  credit  union  trade 
associations  have  indicated  a 
willingness  to  cooperate  with  NCUA  in 
the  development  of  educational  material 
which  could  be  provided  to  prospective 
borrowers.  This  material  can  include  a 
discussion  of  the  significance  of  the 
index  base  value.  Finally,  NCUA 
believes  that  Federal  credit  unions,  as 
member-owned  and  member-operated 
cooperatives,  can  be  expected  to  select 
base  index  values  in  a  reasonable 
manner  so  as  to  benefit  their  members, 
both  borrowers  and  savers.  Until  such 
time  as  evidence  of  abuses  in  this  area 
are  brought  to  the  attention  of  NCUA, 


the  Board  feels  that  it  is  unnecessary  to 
regulate  in  this  area,  although  NCUA 
will  monitor  the  index  selection  of  credit 
unions  through  its  examination  program 
and  through  its  consumer  complaint 
program  to  determine  whether  further 
regulation  should  be  necessary. 

Some  of  the  commentors 
recommended  that  Federal  credit  unions 
be  permitted  to  use  their  own  cost  of 
funds  as  an  index.  The  NCUA  Board  has 
seriously  considered  this 
recommendation  since  such  an  index 
would  move  in  direct  correlation  with  a 
credit  union's  cost  of  funds.  The  NCUA 
Board  believes  that  the  disadvantages  to 
permitting  Federal  credit  unions  to  use 
their  own  cost  of  funds  as  an  index 
overshadow  the  aforementioned  benefit. 
Since  mortgage  loans  are  normally  for 
long  periods  of  time  and  for  large 
amounts  of  money,  the  safety  and 
soundness  of  a  Federal  credit  union 
could  possibly  be  seriously  threatened 
if,  at  a  later  date,  it  was  found  that  the 
contracts  between  the  members  and  the 
credit  union  were  unclear  to  the 
members  with  regard  to  the  elements 
used  to  establish  the  index. 
Additionally,  an  index  controlled  by  a 
Federal  credit  union  could  be  subject  to 
the  challenge  that  the  credit  union 
manipulated  the  index  for  its  own 
benefit.  Thus,  due  to  the  potential  risks, 
the  large  amounts  of  money  involved, 
and  the  extended  periods  of  time  which 
mortgage  loans  remain  outstanding,  the 
change  recommended  was  not  made. 

Some  of  the  commentors  suggested 
that  NCUA  develop  an  index  which 
represents  the  interest  rate  charged  by 
credit  unions  for  mortgage  loans  similar 
to  that  of  the  Federal  Home  Loan  Bank 
Board.  The  NCUA  Board  will  consider 
developing  an  index,  as  recommended, 
in  the  future  if  it  is  demonstrated  that 
the  other  indices  are  not  adequate. 
.    The  Advance  Notice  of  Ih-oposed 
Rulemaking  (45  FR  79494  (I960))  listed 
four  possible  indices.  They  are  listed 
again  below  to  assist  Federal  credit 
union  management  in  choosing  an  index. 
It  should  be  noted  that  the  final  rule 
does  not  limit  the  choice  to  just  these 
indices.  The  indices  are: 

1.  The  average  contract  interest  rate 
charged  by  all  lenders  on  mortgage 
loans  for  previously  occupied  homes  as 
published  by  the  Federal  Home  Loan 
Bank  Board  in  its  Journal. 

2.  The  average  monthly  gross  yield  to 
the  Federal  National  Mortgage 
Association  on  accepted  bids  in  weekly 
or  biweekly  auctions  for  4-month 
commitments  to  purchase  FI-LA  insured 
or  VA  guaranteed  home  mortgages  as 
published  in  the  Federal  Reserve 
Bulletin. 


3.  The  average  monthly  yield  on  the 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  3 
years  based  on  daily  closing  bid  prices 
as  published  in  the  Federal  Reserve 
Bulletin. 

4.  The  average  monthly  yield  on  the 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  5 
years  based  on  daily  closing  bid  prices 
as  published  in  the  Federal  Reserve 
Bulletin. 

The  commentors  recommended  that 
some  exceptions  be  granted  to  the 
requirement  that  any  downward 
movement  in  the  index  result  in  a 
decrease  in  the  interest  rate  in  order  to 
facilitate  the  sale  of  ARMs  in  the 
secondary  market  and  to  provide  for 
operational  efficiencies.  "The  NCUA 
Board  believes  the  recommendations 
have  merit  and,  therefore,  provided 
exceptions  to  the  mandatory  decrease  in 
the  interest  rate  in  the  flnal  rule. 

Costs  or  Fees 

Some  of  the  commentors  suggested 
the  removal  of  the  restrictions  in  the 
proposed  regulation  which  prohibit 
charging  borrowers  for  any  costs  or  fees 
in  connection  with  regularly  scheduled 
adjustments.  The  NCUA  Board  believes 
the  costs  in  instituting  regulariy 
scheduled  changes  should  be  minimal 
and  these  prohibitions  provide  a  degree 
of  additional  protection  to  the  borrower. 
Therefore,  the  final  rule  contains  the 
same  language  as  the  proposed  rule. 

Notice  to  Borrowers  of  Payment 
Adjustment 

Several  of  the  commentors  suggested 
that  the  extensive  notice  requirements 
either  be  substantially  reduced  or 
completely  eliminated.  The  commentors 
stated  that  the  notice  requirements  were 
operationally  cumbersome.  They  cited 
that  while  the  regulation  permitted 
monthly  adjustments  of  the  interest  rate, 
it  would  be  very  difficult  to  institute 
such  changes  since  the  proposed 
regulation  required  that  the  borrower  be 
notified  of  what  change  occurred  in  the 
index  at  least  30  days  prior  to  instituting 
the  change.  The  commentors  also  cited 
other  operational  problems  and 
additional  costs  that  Federal  credit 
unions  would  need  to  incur  as  a  result  of 
the  notice  requirement 

The  NCUA  Board  believes  that  in  the 
normal  course  of  business  Federal  credit 
unions  will  provide  for  some  notification 
to  borrowers.  Therefore,  in  view  of  the 
potential  operational  problems  cited  by 
the  commentors,  the  NCUA  Board  is 
persuaded  to  eliminate  the  notification 
requirement. 
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Disclosure 

The  proposed  rule  posed  two 
alternative  disclosures.  Under  the  first 
alternative,  disclosures  would  be  made 
in  accordance  witii  the  Truth  in  Lending 
Act  and  Regulation  Z.  (Under  Regulation 
Z.  in  connection  with  the  variable  rate 
feature  of  a  loan,  a  lender  must  disclose 
the  circumstances  under  which  the  rate 
may  increase,  any  limitations  of  the 
increase,  the  effect  of  any  increase,  and 
an  example  of  the  payment  terms  that 
would  result  from  an  increase.) 

Under  the  second  alternative,  a 
Federal  credit  union  would  be  required 
to  make  the  disclosures  mandated  by 
the  Truth  in  Lending  Act  and  Regulation 
Z  at  the  time  of  or  within  3  days  of 
application  and,  in  addition,  would  be 
required  to  disclose  the  index  to  be 
used,  how  often  an  increase  might  take 
place,  and  how  the  increase  will  be 
calculated.  All  of  these  disclosures 
would  have  to  be  made  in  commonly 
imderstood  language.  These  disclosures 
would  have  to  be  made  at  or  within  3 
days  of  the  time  of  application  for 
shopping  purposes. 

Some  of  the  commentors  representing 
consumer  groups  recommended  that  the 
NCUA  Boud  adopt  a  disclosure  which 
would  require  more  information  to  be 
disclosed  than  required  by  either  of  the 
proposed  alternatives. 

One  of  the  commentors  stated  the 
belief  that  the  key  to  consumer 
protection  in  adjustable  rate  mortgage 
transactions  lies  in  member  education, 
not  in  more  lengthy  disclosure 
statements.  The  NCUA  Board  is  in 
agreement  that  the  key  to  consumer 
protection  is  member  education.  The 
Board  encourages  Federal  credit  imions 
to  develop  formal  educational  programs 
to  inform  members  on  an  ongoing  basis 
of  the  mechanics  of  an  adjustable  rate 
mortgage  in  order  that  the  members  can 
make  an  informed  decision  about  a 
mortgage  loan. 

Overwhelmingly,  the  commentors 
suggested  that  the  NCUA  Board  adopt 
the  first  alternative.  The  commentors 
generally  supported  the  position  by 
stating  that  they  believed  that  the 
disclosure  requirements  of  Regulation  Z 
were  adequate,  additional  disclosures 
will  be  counterproductive  and  cause 
confusion  among  credit  unions 
pertaining  to  compliance,  and  that 
additional  disclosures  would  be 
contrary  to  Congressional  intent 

Also,  it  appears  from  the  Federal 
Reserve  Board  proposed  official  staff 
commentary  (46  FR  28595)  on  the 
revised  Regulation  Z  that  the 
information  required  by  the  second 
alternative  is  already  substantially 


covered  by  the  requirements  of 
Regulation  Z. 

As  to  disclosure  content  NCUA 
believes  that  the  Regulation  Z 
requirements  in  conjunction  with  die 
proposed  official  staff  interpretation, 
provide  meaningful  consumer 
protection.  Therefore,  the  disclosures  for 
adjustable  rate  mortgages  should  be 
made  in  accordance  with  Regulation  Z. 
The  Regulation  Z  disclosure 
requirements  are  not  specifically  cited  in 
the  final  rule  since  Federal  credit  unions 
are  already  bound  by  the  requirements 
of  Regulation  Z. 

Federal  credit  unions  may  use  die 
model  clauses  and  forms  provided  in  the 
revised  Regulation  Z.  If  Federal  credit 
unions  design  their  own  forms,  such 
forms  should  be  in  commonly 
understood  language.  NCUA  will  be 
monitoring  through  its  examination 
program  the  language  in  forms  designed 
by  Federal  credit  unions.  If  abuses  are 
noted,  regulatory  measures  will  be 
considered  by  the  NCUA  Board. 

Opposing  View 

Opposing  views  were  received  fitim 
consumer  associations  which  expressed 
the  belief  that  government  regulations 
rather  than  the  market  place  should 
dictate  the  conditions  under  which 
ARMS  develop.  The  NCUA  Board 
believes  that  by  developing  a  regulation 
in  which  Federal  credit  unions  have  the 
flexibility  to  actively  compete  in  the 
maricet  place  that  the  credit  union 
consumer  will  ultimately  benefit  As 
previously  stated,  the  NCUA  Board 
believes  die  key  to  consumer  protection 
is  member  education  not  government 
regulation.  NCUA  is  pleased  to  note  that 
the  major  trade  associations 
representing  credit  unions  have 
indicated  a  willingness  to  work  with 
NCUA  in  carrying  out  member 
education. 

Procedures  for  Regulatory  Development 

This  final  rule  is  effective  immediately 
because  the  rule  relieves  regulatory 
restrictions  and  because  delay  may  not 
be  in  the  public  interest  in  that  it  could 
hamper  the  ability  of  Federal  credit 
unions  to  manage  their  loan  portfolios  in 
a  safe  and  sound  manner.  Additicmally, 
delay  could  hamper  the  ability  of 
Federal  credit  unions  to  offer  adjustable 
rate  mortgage  loans  to  their  members  on 
a  more  equal  competitive  footing  with 
other  federally  chartered  institutions  (5 
U.S.C.  553(d)  (1)  and  (3)). 

The  NCUA  Board  certifies  that  die 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Federal  credit  unions 
(Federal  credit  unions  with  less  than 
$1,000,000  in  assets).  The  NCUA  Board 


betieves  diat  only  a  few  credit  i 
under  $ljOOOX100  in  assets  are  making 
long-term  real  estate  loans.  Therefore,  a 
substantial  number  of  small  Federal 
credit  unions  would  not  be  affected  and 
a  final  regulatory  flexibility  analysia  is 
not  required  (5  U.&C  OOSfb)). 

Furthermore,  since  the  final  rule  will 
reduce  burdens  where  dday  would 
cause  unnecessary  harm,  the  NCUA 
Board  finds  that  full  consideratioa  of  aO 
the  policies  of  the  Regulatory 
Simplification  Act  is  impracticable. 
However,  the  NCUA  Board  has 
considered  most  of  these  policies  as  set 
forth  in  the  preamble  above. 

By  the  National  Credit  Unkxi 
AdministFation  Board,  tbi*  22d  day  of  fnly 
1981. 

Beatrix  D.  Fields. 
Acting  Secretary  of  the  NCUA  BoanL 

(12  U.S.C  17S7.  ITecKa).  17a8(a)(llD 

Accordingly.  12  CFR  Part  701  is 
amended  by  adding  a  new  (  701.21-48 
to  read  as  follows: 


S701.21-«B 


(a)  Definition. 

(1)  An  adjustable  rate  mortgage  loan 
is  a  mortgage  loan  which  permits  the 
periodic  adjustment  of  the  rate  of 
interest  on  the  loan  in  response  to  die 
movement  of  an  index  which  was 
agreed  upon  in  advance  by  the  boiTower 
and  the  Federal  credit  union. 

(b)  Authorization. 

(1)  Federal  credit  unions  are  permitted 
to  inake  adjustable  rate  mortgage  loans 
to  members.  Such  loans  must  be  secured 
by  first  liens  on  residential  real  property 
and  must  have  initial  maturities  in 
excess  of  12  years  and  not  exceeding  SO 
years.  Loans  which  are  made  mider  the 
provisions  of  this  rule  shall  also  com|riy 
with  all  the  provisions  of  Section  TDl.Zl'- 
6  of  the  NCUA  Rules  and  Regulations 
except  for  the  following: 

(i)  The  provisions  of  S  701.21-6(bM4 
(which  require  substantially  equd 
monthly  payments); 

(u)  The  provisicHU  of  §  701.21-6CbM4) 
(which  limit  the  aggregate  dollar  amount 
of  fixed  rate  mortgage  loans  to  25  per 
centum  of  the  credit  union's  assets);  and 

(iii)  The  provisions  of  701.21-6(bX7J 
(which  require  the  use  of  the  FNMA/ 
FHLMC  Uniform  Instruments). 

(2)  This  rule  is  promulgated  pursuant 
to  the  plenary  and  exclusive  antfaority  of 
the  NCUA  Board  as  set  forth  in  Sections 
107(5)(A)(i),  107(5)(A){ix).  and  107(13)  of 
the  Federal  Credit  Union  Act  to  regulate, 
respectively,  the  real  estate  loans 
granted  by  Federal  credit  unions,  die 
amortization  of  loans  granted  by  Federal 
credit  unions,  and  the  sale  of  loans 
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granted  by  Federal  credit  unions.  This 
exercise  of  the  Board's  authority 
preempts  any  state  law  purporting  to 
address  the  subject  of  a  Federal  credit 
union's  ability  or  right  to  make 
adjustable  rate  mortgage  loans  or  to 
directly  or  indirectly  restrict  such  ability 
or  right 

(c)  Amortixation. 

(1)  Adjustable  rate  mortgage  loans 
shall  be  amortized  by  monthly 
installments  sufficient  to  retire  the  loan 
at  maturity.  If  the  principal  balance  of 
the  loan  is  adjusted  in  response  to  a 
movement  in  the  index,  the  amount  of 
the  monthly  pa}rment  shall  be  adjusted 
at  least  every  5  years  to  a  level 
sufGcient  to  amortize  the  loan  balance 
at  the  then  existing  interest  rate  over  the 
remaining  term  of  the  loan. 

(d)  Adjustment  Options. 

(1)  Adjustments  to  the  Interest  rate 
may  be  implemented  through  changes  in 
the  monthly  payment  amount,  through 
adjustment  to  the  outstanding  principal 
loan  balance,  through  extension  of  the 
loan  maturity  or  by  a  combination  of 
these  adjustments. 

(2)  Adjustments  shall  not  cause  the 
maturity  to  exceed  40  years. 

(3)  Adjustments  may  be  made  as 
frequently  as  monthly. 

(4)  The  maximum  amount  of  any  one 
adjustment  may  be  capped. 

(e)  Index. 

(1)  The  adjustment  in  the  interest  rate 
shall  correspond  with  the  movement  of 
an  index  or  an  average  of  an  index 
agreed  upon  in  advance,  subject  to  such 
rate  adjustment  limitations,  if  any,  as  a 
Federal  credit  union  may  provide.  The 
index  must  be  beyond  the  control  of  the 
Federal  credit  union  and  readily 
veriflable  by  the  borrower. 

(2)  Where  the  index  or  an  average  of 
an  index  has  moved  downward,  a 
decrease  in  the  interest  rate  is 
mandatory  except  to  the  extent  that: 

(i)  The  decrease  is  offset  by 
previously  permitted  interest  rate 
increases  not  taken: 

(ii)  The  decrease  exceeds  a  cap 
limitation; 

(iii)  The  decrease  in  the  interest  rate  is 
less  than  one-eighth  of  1  percent;  or 

(iv)  The  decrease  would  reduce  the 
interest  rate  below  a  minimum  rate 
agreed  upon  In  advance  by  the  borrower 
and  the  Federal  credit  union. 

(f)  Costs  or  Fees. 

(1)  The  borrower  shall  not  be  charged 
any  costs  or  fees  in  connection  with 
regulariy  scheduled  adjustments  to  the 
interest  rate,  the  monthly  payment,  the 
outstanding  principal  loan  balance,  or 
the  loan  maturity. 

|FR  Doc  n-220ea  nUd  r-JS-n:  •:*»  am) 
BtUMQ  coot  TSSS-OVIt 


12  CFR  Part  701 

Deregulation  of  Lending  PolldM, 
Amortization  and  Payment  of  Loiina, 
and  Lines  of  Credit 

AOENCV:  National  Credit  Union 

Administration. 

action:  Pinal  rule. 

summary:  In  accordance  with  its 
established  policy  of  reviewing  its 
regulations  at  regular  intervals,  the 
National  Credit  Union  Administration 
(NCUA)  reviewed  its  regulations 
covering  lending  policies,  amortization 
of  loans  and  lines  of  credit.  As  a  result 
of  this  review,  the  NCUA  Board  has 
approved  these  final  rules  which  reduce 
the  regulatory  burden  on  Federal  credit 
unions,  provide  greater  flexibility  to  the 
boards  of  directors  of  Federal  credit 
unions  in  establishing  lending  policies, 
permit  variable  rate  consumer  loans  and 
permit  broad  authority  to  Federal  credit 
unions  in  offering  lines  of  credit. 
EFFECTIVE  DATE:  |uly  22, 1961. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Burrows,  Attorney-Advisor, 
Office  of  General  Counsel  at  the  above 
address.  Telephone:  (202)  357-1030. 
SUPFUEMENTARV  INFORMATION:  On  June 
11. 1961.  the  NCUA  Board  issued  for 
public  comment  proposed  rules 
regarding  lending  policies  (12  CFR 
701.21-1),  amortization  and  payments  of 
loans  (12  CFR  701^-2),  and  lines  of 
credit  (12  CFR  701.21-3).  46  FR  31651 
(June  17. 1961).  Of  the  25  commenters.  5 
were  credit  union  leagues,  15  were 
Federal  credit  unions.  2  were  consumer 
associations.  1  was  a  credit  union 
service  corporation  specializing  in  data 
processing  services,  1  was  an  attorney 
representing  Federal  credit  unions,  and 
1  was  a  representative  of  a  housing  task 
force. 

Lending  Policies  791.21-1 

Section  by  Section  Analysis  of  Final 
Rule 

701.21-lfa).  Subparagraph  (a)  of  the 
Hnal  rule  is  the  same  as  the  proposed 
rule.  It  sets  forth  the  general  rule  that 
the  board  of  directors  of  a  federal  credit 
union  must  establish  written  lending 
policies  consistent  with  cooperative 
principles.  All  of  the  commenters  who 
addressed  this  provision  generally 
concurred  with  its  spirit  and  breadth, 
including  the  requirement  that  lending     ' 
policies  be  In  writing. 

The  rule  clarifies  mat  although  the 
board  is  free  to  set  its  own  policies,  it 
must  do  so  within  the  limitations  of 


applicable  law,  (such  as  the  Federal 
Credit  Union  Act  and  the  Consumer 
Credit  Protection  Act),  within  the 
limitations  of  applicable  regulations 
(such  as  Regulation  Z  (Truth  in  Lending) 
and  Regulation  B  (Non-Discrimination)) 
and  within  the  limitations  of  applicable 
bylaws  (such  as  Article  XII  (Loans  and 
.lines  of  credit  to  members)).  Although 
one  commenter  suggested  that  the  Board 
delete  references  to  applicable  law. 
regidations  and  bylaws,  the  Board 
believes  it  is  extremely  important  to 
remind  credit  unions  that  their  freedom 
to  set  lending  policies  is  not 
unrestricted.  Therefore,  these  general 
references  are  retained  in  the  rule. 

Further,  the  final  rule  continues  the 
existing  requirement  that  lending 
policies  be  in  writing.  The  NCUA  Board 
continues  to  view  this  as  essential  not 
only  to  assure  that  the  board  of 
directors  meets  its  responsibilities  under 
the  Federal  Credit  Union  Act,  but  also  to 
ensure  that  credit  union  members  are 
afforded  their  rights  under  consumer 
protection  laws. 

701.21-lfb).  This  subparagraph  is 
designated  in  the  current  rule  as  701.21- 
1(d).  Although  it  is  retained  without 
change,  it  is  redesignated  as  701.21-l(b). 

701.21-tfc).  The  final  rule  requires  a 
borrower's  loan  file  to  contain  a  loan 
application  evidencing  the  flnancial 
data  on  which  the  decision  to  grant  the 
loan  was  made.  The  final  rule  condenses 
some  existing  requirements  of  701.21- 
1(e)  and  (f)  and  removes  the  specific 
eight  recordkeeping  requirements  of  the 
existing  rule  because  they  duplicate  the 
requirements  of  Article  IX.  sections  6 
and  8  of  the  Federal  Credit  Union 
Bylaws.  (These  bylaw  sections  promote 
sound  credit  granting  decisions  by 
requiring  a  Federal  credit  union  to 
inquire  into  the  applicant's  financial 
condition  and  to  determine  the  value  of 
security.)  the  proposed  rule  would  have 
further  required  that  the  application  (1) 
reflect  the  borrower's  financial  conditon 
and  the  financial  condition  of  the 
borrower's  sureties;  (2)  evidence  the 
ability  to  repay  of  the  borrower  and  the 
borrower's  sureties;  and  (3)  support  the 
approving  officer's  decision  to  extend 
credit.  One  commenter  quite 
appropriately  pointed  out  that  because 
Article  IX  of  the  bylaws  generally 
requires  the  same  type  of  information, 
this  provision  could  be  considerably 
shorter  but  still  be  sufficiently  effective. 
The  Board  agrees.  Therefore,  in  its  final 
rule,  the  Board  has  deleted  the  three 
subparagraphs  that  require  specific 
information  to  be  on  file  and  in  their 
place  has  substituted  the  phrase 
"supports  the  decision  to  extend  credit."- 
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Unlike  the  former  rule,  the  final  rule 
allows  a  Federal  credit  union  to  use  an 
abbreviated  loan  application  for  a  share 
secured  loan.  The  nile  eliminates  the 
need  for  a  credit  union  to  collect  and 
retain  detailed  information  for  a  share 
secured  loan,  thereby  reducing  costs  in 
employee  time  and  recordkeeping.  As 
noted  by  one  commenter,  in  the  case  of 
a  fully  share  secured  loan,  a  signed 
security  agreement  would  be  sufficient 
to  satisfy  this  requirement  of  701.21-l(c). 

Discussion  of  changes  and  deletions 
from  the  former  rule 

9  701.21-l(a).  The  former  rule  contains 
definitions  of  "security."  "unsecured 
loan  limit."  and  "loan  file."  The  NCUA 
Board  proposed  to  delete  these 
definitions  because  they  simply  restate 
the  trade  meaning  of  these  terms.  All 
conmienters  who  addressed  this 
proposed  action  concurred  with  it. 
Accordingly,  the  Board's  final  rule  does 
not  include  the  definitions.  The  Board 
notes  that  a  further  discussion  and 
guidance  about  the  nature  of  security 
and  secured  loans  may  be  found  in  the 
NCUA  Credit  Manual  which  contains  an 
entire  chapter  on  security. 

701.21-l(c).  The  former  rule  required  a 
Federal  credit  union  to  notify  its 
members  when  it  increases  its  loan 
interest  rates  above  the  traditional  12%. 
The  NCUA  Board  proposed  to  delete  all 
of  this  subparagraph  because  the 
requirement  is  now  obsolete.  All 
commenters  who  addressed  this  issue 
agreed.  The  Board  has  eliminated  this 
requirement  in  the  final  tide. 

Amortization  and  Payment  of  Loans  to 
Members  701,21-2 

General  Purpose 

Because  the  former  requirements  of 
§  701.21-2  unnecessarily  limited  the 
ability  of  the  board  of  directors  in  the 
management  of  its  loan  portfolio,  the 
NCUA  Board  proposed  to  revise  that 
section.  Commenters  generally  agreed 
with  the  NCUA  proposal  to  give  the 
board  of  directors  significanUy  greater 
flexibility  in  establishing  its 
amortization  and  loan  repayment 
policies. 

Discussion  of  Proposed  and  Final 
701.21-2 

The  NCUA  Board  offered  for  comment 
two  alternative  proposals.  Both 
proposals  would  provide  the  board  of 
directors  a  great  deal  of  flexibility  in 
establishing  amortization  and  loan 
payment  policies,  but  would  require  the 
board  to  establish  these  policies  after 
considering  the  needs  of  the  borrowers, 
the  amounts  and  durations  of  the  loans, 
the  interests  of  the  members  and  such 


other  factors  the  board  deems  relevant. 
In  addition,  both  alternatives  would 
require  that  accrued  interest  to  date  be 
paid  with  each  payment  of  principal. 
The  second  alternative  imposed 
additional  restrictions  in  that  it  would 
(1)  impose  a  maximum  maturity  of  36 
months  on  a  single  payment  loan  and  (2) 
continue  the  existing  requirement  that 
interest  accrued  to  date  must  be  paid  at 
least  annually,  except  that  the  board  of 
directors  may  set  interest  payments  for 
crop  loans  as  it  deems  appropriate. 

Nine  of  the  eleven  commenters  who 
expressed  a  clear  preference  chose  the 
less  restrictive  alternative  #1,  noting 
that  it  is  more  consistent  with  the  spirit 
of  deregidation  and  would  provide 
greater  flexibility  to  the  board  of 
directors.  It  was  suggested,  however, 
that  even  the  less  restrictive  alternative 
#1,  requiring  that  interest  accrued  to 
date  must  accompany  each  principal 
payment,  reflects  sound  business 
practice  that  a  properly  managed  credit 
union  would  utilize  in  the  absence  of  a 
regulatory  mandate.  The  Board  agrees 
that  the  restrictions  regarding  collection 
of  interest  of  both  alternatives  reflect 
sound  business  practice  and,  therefore, 
the  final  rule  contains  neither  of  the 
alternatives.  By  taking  this  action,  the 
Board  eliminates  the  existing  regulatory 
requirements  that  an  interest  payment 
must  accompany  each  principal 
payment  and  that  interest  must  be 
collected  not  less  frequendy  than 
annually. 

The  Board  notes  that  this  action  is 
consistent  with  the  other  Federal 
financial  regulatory  agencies  which 
appear  to  impose  no  such  regulatory 
restrictions.  However,  the  Board  also 
notes  that  it  takes  this  action  with  the 
expectation  that  FCU's  will  operate 
according  to  established  sound  business 
methods.  Accordingly,  the 
Administration,  through  its  examination 
program,  will  monitor  FCU's  loan 
amortization  practices,  especially  their 
balloon  note  and  irregular  payment 
transactions. 

Although  the  Board  has  eliminated  the 
proposed  subparagraph  (b],  it  has 
substituted  a  new  subparagraph  (b).  The 
new  provision  clearly  states  the  Board's 
intention  to  preempt  state  laws  that 
purport  to  address  a  Federal  credit 
union's  ability  or  right  to  make  variable 
rate  consumer  loans  or  to  restrict  this 
right  either  directiy  or  indirectiy. 

Section  by  Section  Analysis  ai  the  Final 
Rule 

701.21-2(a)  General  Rule.  Final 
701.21-2  removes  existing  requirements 
that  the  Board  believes  unnecessarily 
limit  the  ability  of  the  board  of  directors 
in  managing  its  loan  portfolio. 


Balloon  Payments.  The  final  rale  will 

allow  a  credit  union  to  use  final  large 
payments  (formerly  called  balloon 
payments  under  Regulation  Z.  Avrent 
12  CFR  226.8(b)(3);  Simplified:  40  FR 
20846  (1961)  (to  be  codified  in  12  CFR 
226.16(g)).  Because  the  Board  lecognized 
possible  problems  resulting  from  the  use 
of  balloon  payments  (such  as  a  threat  to 
solvency  if  borrowers  default 
simultaneously]  the  Board  solicited 
comments  on  their  advantages  and 
disadvantages  and  whether  tindtations 
should  be  placed  on  them. 

With  one  exception,  all  of  the 
commenters  addressing  balloon 
payments  noted  the  advantages  of 
FCLTs  having  unrestricted  ability  to  use 
them.  The  majority  of  the  commenters 
either  expressly  or  impliedly  indicated 
that  it  is  the  management  reqransibibty 
of  the  board  of  directors,  not  the 
regulatory  responsibility  of  NCUA.  to 
assess  the  risk  of  any  individual  balloon 
note  or  group  of  balloon  notes. 
However,  in  accord  with  the  suggestions 
of  several  commenters.  the  NCUA  Board 
emphasizes  to  FCUs  the  importance  of 
properly  managing  their  loan  portfolios, 
reminds  them  that  balloon  loans  are 
likely  to  be  unsuitable  for  typical 
consumer  lending,  and  cautions  them  to 
seriously  consider  the  relationship  of 
balloon  notes  to  liquidity,  earnings, 
depreciated  collateral  and  default 
before  underwriting  notes  of  this  tjrpe. 

Liquidity:  Balloon  note  assets 
generally  should  be  balanced  by 
habiUties  whose  likelihood  of 
withdrawal  is  remote,  such  as  IRA  and 
Keogh  accounts,  or  other  long  term 
liabilities.  A  credit  union  that 
underwrites  excessive  balloon  notes 
balanced  by  shorter  term  Uabilities  sudi 
as  regular  share  accounts  severely 
threatens  its  liquidity.  Also,  an  FCU 
with  excessive  balloon  notes  increases 
the  possibihty  of  impairing  its  cash  flow. 
which,  if  severe  enough,  could  cause  the 
credit  union  to  be  unable  to  meet  daily 
cash  demands. 

Earnings:  Current  interest  rates, 
propelled  by  high  inflation,  have  soared 
to  almost  unparalleled  heights,  leading 
to  particular  difficulties  for  lenders 
holding  fixed,  lower  rate  long  term 
loans.  As  the  cost  of  funds  to  these 
lenders  changed  with  the  volatile 
economy,  their  earnings  plummeted. 
Excessive  use  of  balloon  notes  could 
produce  a  similar  earnings  decline  to  an 
FCU  whose  cost  of  funds  increases 
while  its  income  is  fixed  to  balloon 
notes  at  lower  levels. 

Collateral:  With  a  balloon  note,  the 
underiying  collateral  may  depreciate 
while  the  principal  balance  remains  the 
same.  Therefore,  while  the  value  of  the 
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security  at  the  outset  may  be  sufficient 
to  fully  secure  the  loan,  the  depreciated 
collateral  jnay  be  insufficient  to  cover 
the  remaining  balance  of  a  delinquent 
balloon  payment.  FClTs  are  cautioned, 
therefore,  to  undertake  regular  reviews 
of  the  sufficiency  of  collateral 
supporting  such  loans.  NCUA  will 
monitor  the  use  of  balloon  notes  through 
its  regular  examination  program. 

Default  The  potential  for  default  may 
be  greater  on  a  balloon  note  than  on  a 
note  requiring  substantially  equal 
payments  because  generally  there  is  less 
contact  with  the  borrower  and  therefore 
the  knowledge  of  possible  default 
surfaces  much  later.  For  this  reason,  the 
NCUA  Board  encourages  each  FCU  to 
exercise  extraordinary  care  at  the  time 
the  loan  is  granted  to  assure  that  the 
borrower  will  have  adequate  resources 
to  service  the  balloon  note  at  maturity. 
Because  mismanagement  of  balloon 
notes  can  threaten  the  financial  stability 
of  a  Federal  credit  union.  NCUA  will 
monitor  the  use  of  balloon  and  irregular 
payment  notes  through  its  examination 
program.  The  NCUA  Board  encourages 
each  FCU  to  avoid  the  following 
practices  which  may.  under  normal 
circumstances,  adversely  affect  its 
financial  stability: 

(1)  Refinancing  or  extending  a  note  to 
avoid  reporting  it  as  delinquent  Each 
FCU  should  be  satisfied,  before 
extending  or  refinancing  the  loan,  that 
the  borrower  has  or  will  have  the  ability 
to  repay  at  maturity.  Balloon  payment 
notes  and  irregular  payment  notes 
require  very  close  monitoring.  For  this 
reason  and  for  reporting  purposes  FCU's 
are  encouraged  to  consider  such  notes 
as  past  due  immediately  after  a 
scheduled  interest  or  principal  payment 
is  unpaid. 

(2)  Funding  a  substantial  portion  of 
balloon  and  irregular  payment  loans 
with  liabilities  of  unmatched  terms. 

(3)  Funding  a  substantial  portion  of 
fixed  rate  balloon  and  irregular  payment 
loans  with  market  sensitive  liabilities. 

NCUA  cautions  FCUs  that  if  these  or 
similar  practices  threaten  a  credit 
union's  financial  stability,  NCUA  stands 
ready  to  issue  an  IRPs  regarding  such 
practices  and  NCUA  also  will  use  its 
enforcement  powers  to  halt  and  prevent 
such  practices. 

Variable  Rate  Consumer  Loans 

In  addition  to  allowing  balloon  notes, 
the  broad  new  authority  under  the 
general  rule  %vill  also  allow  a  credit 
union  to  grant  a  variety  of  "variable 
rate"  consumer  loans.  NCUA's  former 
regulation  required  that  a  member  loan 
"  *  *  *  shall  be  paid  by  substantially 
equal  payments  *  *  *,"  which  precluded 
changes  in  the  regular  payment  amount 


as  a  means  of  implementing  adjustments 
in  the  loan  rate.  Therefore,  although  a 
credit  union  could  grant  a  "variable 
rate"  loan  under  the  former  regulation, 
its  only  means  of  adjusting  the  loan  to 
the  new  rate  was  to  extend  the  loan 
maturity.  (The  maturity  for  consumer 
loans,  including  all  extensions,  is  limited 
to  12  years  by  S  107  of  the  Federal 
Credit  Union  Act  Mobile  home  loans 
and  home  improvement  loans  may  have 
a  maturity  of  15  years.) 

With  respect  to  variable  rate 
consumer  loans,  NCUA  invited  comment 
on  whether  NCUA  should  restrict 
adjustment  to  the  outstanding  principal 
loan  balance,  indexes,  and  the 
frequency  and  amount  of  an  adjustment. 

Adjustment  to  the  outstanding 
principal  loan  balance.  When  variable 
rate  loans  are  adjusted  through  addition 
of  unpaid  interest  to  the  principal 
balance,  the  result  may  be  that  large 
final  payments  are  required  which  are 
potentially  risky  and  dangerous  to 
liquidity,  earnings,  depreciated 
collateral  and  default  in  the  same  ways 
that  balloon  notes  are  potentially 
dangerous  in  these  areas.  Of  the  four 
commenters  who  specifically  addressed 
this  issue,  three  favored  no  restrictions. 
The  opposing  view  suggested  that 
adjustment  to  the  outstanding  principal 
loan  balance  should  not  be  allowed 
under  any  circumstances.  The  NCUA 
Board  believes  that  Federal  credit 
unions  should  have  maximum  flexibility 
to  design  loans  suited  to  the  needs  of 
their  members.  Therefore,  while 
individual  credit  unions  may  place  limits 
on  this  activity,  no  such  limits  will  be 
required  by  regulation. 

Indexes.  All  commenters  who 
addressed  this  issue  favored  no 
restrictions  on  indexing.  Several, 
however,  asked  NCUA  for  general 
guidance. 

While  the  NCUA  Board  agrees  that  an 
FCU  should  be  free  to  choose  its  own 
index.  NCUA  encourages  the  credit 
union  to  use  a  simple  index  that  is  (1) 
easily  ascertainable.  (2]  beyond  the 
control  of  the  credit  union  and  (3) 
readily  verifiable  by  the  borrower.  The 
Board  cautions  each  Federal  credit 
union  that  general  contract  law  holds 
that  a  contract  may  be  void  if  key  terms 
are  so  uncertain  or  so  indefinite  as  to  be 
undeterminable.  Such  uncertainty  or 
Indefiniteness  may  be  found  under  state 
contract  law  if  the  variable  rate  loan 
index  reserves  to  the  FCU  excessive 
discretion.  Thus,  an  FCU  may  be  risking 
a  lawsuit  if  it  retains  the  right,  with 
regard  to  a  single  borrower,  to  adjust  the 
rate  without  any  index  whatsoever  or  if 
the  FCU  uses  the  cost  of  its  funds  as  the 
index.  An  FCU  can  protect  itself  from 
such  a  lawsuit  if  the  power  to  vary  the 


interest  rate  is  specifically  limited  by  a 
marketplace  index  and  requires  periodic 
redetermination,  in  good  faith  and  in  the 
ordinary  course  of  business,  of  the  price 
to  be  charged  to  all  of  the  FCU's 
borrowers  that  are  similarly  situated. 
Constitution  Bank  and  Trust  Co.  v. 
Robinson,  425  A.2d  1268  (Conn.  197g). 

An  FCU  may  choose  to  adjust  the  loan 
upward  or  downward  if  the  index  rises, 
or  falls.  The  Board  encourages  each 
FCU,  however,  to  consistently  adjust 
both  types  of  index  fluctuations, 
downward  as  well  as  upward. 

Frequency  and  amount  of 
adjustments.  All  seven  commenters  who 
addressed  this  issue  urged  NCUA  to 
allow  each  FCU  to  forge  its  own  lending 
policies  regarding  the  frequency  and 
amount  of  adjustments  in  variable  rate 
loans.  The  NCUA  Board  agrees  for 
reasons  succinctly  stated  by  one 
commenter.  "The  local  environment  the 
spectnmi  of  a  particular  credit  union's 
other  services,  the  sophistication  of  data 
processing  technology,  and  the  cost  of 
doing  business  are  aU  factors  which 
credit  unions  will  take  into  account  in 
passing  on  specific  lending  programs." 
NCUA  agrees  that  the  individual  credit 
union  is  best  prepared  to  make  loan 
adjustment  decisions,  in  light  of  its 
individual  circimistances. 

Discloaures.  The  Board  proposed  two 
options  regarding  disclosures.  The  first 
option  paralleled  the  existing 
requirements  of  Regulation  Z  and  the 
Truth  in  Lending  Act  46  FR  20903  to  be 
codified  at  12  CFR  228.18(0.  The  second 
option  required  a  Federal  credit  union  to 
comply,  at  the  time  of  application,  with 
the  disclosure  requirements  of  the  new 
Regulation  Z  and  also  required  the  FCU 
to  disclose  the  index  to  be  used,  how 
often  an  increase  might  take  place,  and 
how  the  increase  would  be  calculated. 
All  of  these  disclosures  would  be  in 
commonly  understood  language. 

Three  commenters  favored  option  #2. 
These  commenters  viewed  the 
Regulation  Z  requirements  as 
inadequate.  They  therefore  urged  NCUA 
to  require  more  detailed  disclosures 
with  more  meaningful  examples. 

However,  the  overwhelming  majority 
of  commenters  favored  option  #1, 
stating  that  the  Regulation  Z  disclosures 
are  sufficient  and  any  additional 
disclosures  would  unnecessarily  burden 
a  credit  union.  Several  commenters 
pointed  out  that  option  #2,  which  would 
require  disclosure  at  the  time  of 
application,  would  be  operationally 
impractical  in  those  cases  where  loan 
applications  are  received  by  telephone. 
(Some  FCU's,  it  was  noted,  receive  a 
substantial  portion  of  their  loan 
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applications  by  phone.)  The  NCUA 
Board  agrees. 

It  appears  itom  the  Federal  Reserve 
Board  proposed  official  commentary  (46 
FR  28595)  on  revised  Regulation  Z  that 
the  information  required  by  proposed 
option  #2  is  already  substantially 
covered  by  the  requirements  of 
Regulation  Z.  For  example,  under 
Regulation  Z,  (as  clarified  by  the  official 
staff  commentary)  in  connection  with 
the  variable  rate  feature  of  a  loan,  the 
lender  must  disclose  the  following 
information  in  readily  understandable 
language  and  usable  form: 

(1)  Circumstances  under  which  rate 
may  increase.  The  "circumstances" 
would  include  identification  of  any 
index  to  which  the  rate  is  tied,  as  well 
as  any  conditions  or  events  on  which 
the  increase  is  contingent 

(2)  Any  limitations  on  the  increase. 
The  "limitations"  refer  to  any  maximum 
imposed  on  the  amount  of  an  increase  at 
any  time,  as  well  as  any  maximum  on 
the  total  increase  over  the  life  of  the 
transaction. 

(3)  The  effect  of  an  increase.  The 
"effect"  refers  to  an  increase  in  the 
number  or  amounts  of  payments  or  an 
increase  in  the  final  payment 

(4)  An  example  of  the  payment  terms 
that  would  result  from  an  increase.  The 
creditor  may  provide  a  standard 
example  that  represents  the  general  type 
of  credit  offered  or  an  example  that 
directly  reflects  the  terms  and 
conditions  of  the  particular  transaction. 

The  Board  believes  that  these 
Regulation  Z  disclosures,  as  explained 
by  the  conunentary,  substantially 
parallel  the  disclosures  required  by 
option  #2.  For  this  reason,  option  #1  of 
the  proposed  regulation  is  adopted  for 
consumer  loans. 

Federal  credit  unions  may  use  the 
model  clauses  and  forms  provided  in 
Appendix  H  of  the  revised  Regulation  Z. 
If  Federal  credit  unions  design  their  own 
forms,  such  forms  should  be  in 
commonly  understood  language. 

Member  Education 

The  NCUA  Board  strongly  encourages 
each  Federal  credit  union  that  offers 
variable  rate  consumer  loans  to 
establish  a  member  education  program 
for  prospective  applicants  for  such  loans 
to  help  diem  imderstand  how  loans  of 
this  type  woric  under  varying  conditions, 
including  "worst  case"  sitiiations.  The 
program  would  be  voluntary  and  in 
addition  to  any  disclosure  requirements. 

9  701. 21-2(b}— Preemption. 

The  Board  has  added  a  new 
subparagraph  (b)  to  make  it  clear  that 
NCUA  intends  to  preempt  any  State  law 
purporting  to  address  the  subject  of  a 
Federal  credit  union's  authority  to  grant 


variable  rate  consimier  loans.  NCUA 
also  intends  to  preempt  for  example, 
any  State  law  purporting  to  restrict 
interest  rate  increases  associated  with 

such  loans. 

Lines  of  CrecKt  to  Members  8  7D1.21-3 

Discussion  of  Former  Rule  and  Final 
Changes    i...  _ 

Sections  701.21-3(a)  (1)  and  (2)  define 
the  terms  "line  of  credit"  and 
"agreement"  The  NCUA  Board  believes 
these  terms  are  defined  appropriately  in 
the  former  regulation  and  retains  them 
in  the  final  rule. 

Contents  of  die  Line  of  Creifit 
Agreement 

Section  701.21-3(b)  of  the  existing 
regulation  sets  forth  the  minimum 
provisions  required  in  a  line  of  credit 
agreement.  The  final  rule  eliminates  this 
entire  subparagraph  because  its 
requirements  are  either  requirements  of 
the  Federal  Credit  Union  Act  (in  which 
case  the  regulation  is  duplicative)  or 
dictated  by  sound  business  practice  (in 
which  case  the  provisions  normally 
would  be  included  in  any  line  of  credit 
agreement).  The  commenters  addressing 
this  change  overwhelmingly  concurred. 

Termination  of  the  Agreement 

The  NCUA  Board  believes  that  the 
former  requirements  as  to  conditions 
under  which  a  credit  union  could 
terminate  the  agreement  reflect  obvious 
sound  business  practice.  While  the 
Board's  final  rule  eliminates  them  as  a 
regulatory  requirement  the  Board 
encourages  the  writing  of  line  of  credit 
agreements  that  will  set  forth  the 
specific  conditions  under  which  the 
agreement  may  be  terminated  by  the 
credit  union.  (The  borrower,  of  course, 
may  terminate  the  agreement  for  any 
reason  at  any  time,  but  must  repay  die 
outstanding  obligation  existing  at  the 
time  of  termination.) 

In  its  proposal,  the  Board  retained  die 
existing  requirement  that  a  credit  union 
notify  the  member  in  writing  of  the 
termination  of  a  line  of  credit.  The  Board 
requested  comments  as  to  whether  it 
should  require  that  the  notice  be  sent 
within  a  specific  time  period  after 
termination.  Four  of  the  nine 
commenters  who  addressed  this  issue 
correctly  pointed  out  that  a  credit  union 
is  already  required  to  send  such  a  notice 
under  R^ation  B  (12  CFR  202.9)  which 
implements  the  Equal  Credit 
Opportunity  Act.  This  Regulation  B 
notice,  however,  would  be  required  only 
in  cases  of  consumer  credit  not 
commercial  or  agricultural  credit  and 
only  where  the  termination  affects  less 
than  a  substantial  portion  of  the  line  of 


credit  borrowers.  Therefore,  if  a  credit 
union  terminated  all  lines  of  credit 
simultaneously.  Regulation  B  would  not 
require  the  credit  union  to  notify 
affected  borrowers. 

After  carefuUy  considering  the 
Regulation  B  requirements,  die  Board 
has  decided  to  eliminate  the  notioe  of 
termination  requirement  from  die  final 
rule.  The  Board  has  substituted  a  new 
subparagraph  (c)  to  make  it  clear  that 
the  only  notice  required  is  the 
Regulation  B  notice  and  diat  NCUA 
preempts  any  state  law  that  poiports  to 
regulate  termination  notices  regarding 
lines  of  credit  While  a  credit  union  is 
not  now  required  to  send  notice  in  all 
cases.,  die  NCUA  Board  believes  diat 
Regulation  B  would  require  notice  in  the 
overwhelming  majority  of  cases 
encountered  by  FCUs.  Even  in  diose 
cases  where  notice  would  not  be 
required,  the  Board  believes  diat  a 
credit  union  possesses  adequate 
independent  incentive  to  notify  its 
member  of  the  termination. 

36-Mondi  Review.  ReappKcatiaa. 
Disbursements  Exceeding  a  Bouuwert 
Credit  Lfanit.  Review  of  1 


The  Board  proposed  to  delete  from  the 
existing  rule  subparagraphs  701.21-3(d) 
(36-month  review],  701.21-3(e) 
[ReappUcation],  701.21-3(f) 
[Disbursements  exceeding  a  boirower's 
credit  limit),  and  701.21-3{g)  [Review  of 
liquidity  status].  All  commenters  who 
addressed  this  action  concurred  and  die 
sections  have  been  deleted. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rules  would  increase  their 
management  flexibility,  increase  dieir 
competitive  positions  and  reduce  their 
paperwork  burdens.  Therefore,  a  final 
flexibility  analysis  is  not  required.  5 
U.S.C  605(b). 

Effective  Date 

These  rules  will  be  effective  in  less 
than  30  days  because  they  relieve 
regulatory  restrictions.  5  U.S.C. 
553(d)(1). 

By  the  National  Credit  Union 
Administration  Board  tliiB  ZZnd  day  of  |a(y 
1981. 

Dated  July  22, 1981. 
Beatrix  FMds, 

Acting  Secretary  of  the  NCUA  Board 
(12  U.&C  1757, 17ei(b)(c)  and  17ae(a)) 
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Accordingly,  12  CTR  701.21-1.  701.21- 
2,  701.21-3  are  revised  as  set  forth 
below. 

f  701.21-1    l.andlng  PoNdM. 

(a)  General  Rule:  Within  the 
limitations  prescribed  by  applicable 
law,  regulations  and  bylaws,  the  board 
of  directors  shall  establish  written 
lending  policies  consistent  with 
cooperative  principles. 

fb)  Interest  rates  charged  on  loans 
(including  line  of  credit  balances]  may 
vary  according ito  written  classifications 
established  by  the  board  of  directors 
consistent  with  cooperative  principles 
and  existing  laws  and  regulations. 

(c)  Subject  to  limitations  established 
by  the  board  of  directors,  the  credit 
committee  or  loan  officer  shall  assure 
that  a  credit  application  for  each 
borrower  is  on  file  which  supports  the 
decision  to  extend  credit. 

1701.21-2    Amortization  and  payment  ol 
loans  to  mamlMrs. 

(a)  General  rtile:  Loans  shall  be  paid 
or  amortized  in  accordance  with  written 
policies  prescribed  by  the  board  of 
directors  after  taking  into  accoimt  the 
needs  or  conditions  of  the  borrowers, 
the  amounts  and  duration  of  the  loans, 
the  interests  of  the  members  and  such 
other  factors  as  the  board  deems 
relevant. 

(b)  This  rule  is  promulgated  pursuant 
to  the  exclusive  authority  of  the  NCUA 
Board  to  regulate  consumer  lending  and 
loan  amortization  as  set  forth  in  sections 
107(5),  107(5)(AMii).  107(5)(A)(iii)  and 
107(5)(A](ix]  of  the  Federal  Credit  Union 
Act,  12  U.S.C.  1757(5).  (5)(A)(ii). 
(5)(A)(iii).  and  {5)(A)(ix).  This  exercise 
of  the  Board's  authority  preempts  any 
state  law  purporting  to  address  the 
subject  of  a  Federal  credit  union's 
ability  or  right  to  make  variable  rate 
consumer  loans  or  to  directly  or 
indirectly  restrict  such  ability  or  right. 

S  701.21-9    Una*  of  crMNt  to  mwnlMra. 

(a)  For  the  purposes  of  this  section: 

(1)  "Line  of  credit"  means  a  fixed 
amount  which  may  be  drawn  upon  by  a 
member  from  time  to  time  and  which 
may  be  replenished  by  payment  on 
amounts  previously  drawn. 

(2)  "Agreement"  means  the  written 
document  signed  by  the  borrower  to 
establish  the  terms  and  conditions  of  a 
line  of  credit. 

(b)  Each  line  of  credit  must  be 
evidenced  by  an  agreement 

(c)(1)  Notice  of  termination  of  a  Une  of 
credit  shall  comply  with  the  Equal 
Credit  Opportunity  Act  and  Regulation 
B. 

(2)  This  subparagraph  is  promulgated 
pursuant  to  the  exclusive  authority  of 


the  NCUA  Board  to  regulate  lines  of 
credit  as  set  forth  in  section  107(5)(B)  of 
the  Federal  Credit  Union  Act  12  U.S.C. 
1757(B).  This  exercise  of  the  Board's 
authority  preempts  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  credit  union's  responsibility  to 
notify  a  borrower  regarding  termination 
of  a  line  of  credit. 
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12  CFR  Part  701 

Fixed  Rate  Mortgege  Loan* 

AQENCY:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  As  part  of  its  ongoing 
program  updating,  clarifying  and 
simplifying  existing  regrdations,  the 
National  Credit  Union  Administration 
(NCUA)  has  reviewed  its  regulation 
governing  long  term  mortgage  loans.  As 
a  result,  NCUA  is  amending  its 
regulation  so  that  adjustable  rate 
mortgage  loans  will  not  be  included  in 
the  limit  on  the  aggregate  dollar  amount 
of  long  term  real  estate  loans  that  a 
Federal  credit  union  may  have 
outstanding.  (A  Federal  credit  union 
may  have  up  to  25  percent  of  its  assets 
in  long  term  real  estate  loans.)  NCUA  is 
also  amending  the  regulation  to  clarify 
that,  regardless  of  state  law,  a  Federal 
credit  union  is  required  to  have  a  due  on 
sale  clause  in  its  loan  instruments.  And 
further,  regardless  of  state  law,  a  credit 
union  may  exercise  that  clause  unless 
the  person  to  whom  property  is  sold  or 
transferred  and  the  Federal  credit  union 
reach  written  agreement  that  the  credit 
of  such  person  is  satisfactory  and  that 
the  interest  payable  to  the  credit  union 
shall  be  at  such  rate  as  the  credit  union 
shall  request 

EFFECnVt  date:  July  22. 1981. 
FOf)  RNITHCR  INFORMATION  CONTACT: 
John  L  Culhane,  Jr.,  Senior  Attorney, 
Office  of  General  Coimsel,  National 
Credit  Union  Administration.  1776  G 
Street  NW.,  Washington.  DC.  20456. 
Telephone  number  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Comments 

J.  Background 

As  part  of  its  ongoing  program  of 
updating,  clarifying  and  simplifying 
existing  regulations,  NCUA  conducted  a 
review  of  Section  701.21-6,  its  regulation 
governing  long  term  real  estate  loans. 
However,  because  the  regulation  had 
been  reviewed  on  several  occasions 
since  it  was  adopted  in  1978,  comments 


were  solicited  on  only  two  cjianges  in 
the  regulation.  NCUA  requested 
comments  (1)  on  whether  or  not  to 
increase  the  aggregate  dollar  amount  of 
long  term  real  estate  loans  that  a 
Federal  credit  union  may  have 
outstanding  and  (2)  on  regulatory 
language  that  would  clarify  NCUA's 
position  on  the  use  of  a  due  on  sale 
clause  by  a  Federal  credit  union.  46  FR 
31654  (1981). 

2.  Percentage  of  Assets  Limitation 

In  granting  Federal  credit  unions  the 
power  to  make  long  term  real  estate 
loans  Congress  recommended  that 
NCUA  ensure  that  Federal  credit  unions 
provide  this  service  without  adversely 
affecting  their  primary  function  of 
providing  low  cost  consumer  loans  to 
their  members.  NCUA  was  given  the         % 
discretion  to  impose  maximums  on  the 
percentage  of  a  credit  union's  portfolio 
that  could  be  allocated  for  long  term  real 
estate  loans  and  was  also  given  the 
discretion  to  determine  whether  this 
percentage  should  vary  according  to  the 
asset  size  of  the  credit  union.  See  HJl. 
Rep.  No.  23, 96th  Cong.,  1st  Sess.  9 
(1977). 

When  initially  promulgating  its 
regulation.  NCUA  determined  to  limit 
the  aggregate  dollar  amount  of  real 
estate  loans  outstanding  to  25  percent  of 
the  credit  union's  assets.  43  FR  14925 
(1978).  That  percentage  has  remained 
unchanged  to  date.  The  regulation  does, 
however,  provide  for  a  relaxation  of  this 
limit  with  the  prior  written  consent  of 
the  Administration. 

In  reviewing  the  regulation,  the  Board 
requested  comments  as  to  whether  this 
limit  should  be  increased,  in  order  to 
provide  greater  flexibility  to  Federal 
credit  unions,  in  light  of  the  proposed 
regulations  which  would  permit  Federal 
credit  unions  to  make  adjustable  rate 
mortgage  loans.  The  Boaid  observed 
that  loans  that  are  sold  are  not  included 
in  the  percentage  limitation  (and  only 
the  interest  that  is  retained  is  included 
when  part  of  a  loan  is  sold).  However, 
until  such  time  as  an  extensive 
secondary  market  develops  for 
adjustable  rate  mortgage  loans.  Federal 
credit  unions  offering  such  loans  may  of 
necessity  have  to  retain  a  significant 
number  of  them  in  their  loan  portfolios. 
Consequendy,  a  change  may  be 
advisable  to  enable  Federal  credit 
unions  offering  adjustable  rate  mortgage 
loans  to  their  members  to  better 
compete  with  other  lenders  by 
remaining  in  the  mortgage  market  longer 
than  would  otherwise  be  the  case. 

The  majorify  of  the  commenters  feh 
that  a  change  would  be  appropriate  to 
accommodate  adjustable  rate 


mortgages;  however,  the  conunenters 
differed  as  to  whether  a  change  should 
be  made  with  respect  to  fixed  rate 
mortgage  loans,  and  if  one  should  be 
made,  exactly  what  form  it  should  take. 
Most  commenters  recommended  that  at 
a  maximum,  an  exception  should  be 
made  for  adjustable  rate  mortgage 
loans.  Other  commenters  recommended 
retaining  the  hmitation  for  fixed  rate 
mortgage  loans.  Other  commenters 
argued  that  the  limit  should  be 
completely  eUminated.  Still  others 
argued  that  the  limit  should  be 
increased,  either  up  to  40  percent  or  to 
50  percent  of  assets.  One  commenter 
suggested  that  an  exception  should  be 
made  for  loans  which  are  marketable  on 
the  secondary  market.  Based  on  the 
comments  submitted  and  further  study 
by  the  Board,  the  regulation  is  being 
amended  to  exclude  adjustable  rate 
mortgage  loans  from  the  limitation. 

In  requesting  comments  on  whether  or 
not  to  amend  die  limitation,  the  Board's 
primary  focus  was  on  the  lack  of  an 
established  secondary  market  for 
adjustable  rate  mortgage  loans.  Shortly 
after  the  proposed  regulation  was 
issued,  however,  the  Federal  National 
Mortgage  Association  announced  its 
purchasing  guidelines  for  adjustable  rate 
mortgages.  And  since  that  time  the  pilot 
purchase  program  of  the  Federal  Home 
Loan  Mortgage  Corporation  has  become 
operational.  Nonetheless,  for  other 
reasons  the  Board  is  persuaded  that  no 
limitation  should  be  placed  on  the  use  of 
adjustable  rate  mortgages. 

Rather  than  concentrating  on  the 
effect  of  a  developing  secondary  market, 
the  commenters  stressed  other  reasons 
for  deregulating  in  this  area.  Several 
commenters  emphasized  that  adjustable 
rate  mortgage  loans  are  designed  to 
reflect  current  market  conditions.  Hence 
the  risks  associated  with  such  loans  for 
a  lender  are  far  less  than  the  risks 
associated  with  fixed  rate  mortgage 
loans.  Other  commenters  argued  that 
eliminating  the  limitation  with  respect  to 
adjustable  rate  mortgages  would 
provide  Federal  credit  unions  with 
greater  flexibilify  to  serve  their 
members.  Such  loans  could  prove  to  be 
a  popular  service  depending  on  the 
lending  standards  of  other  financial 
institutions.  The  Board  finds  these 
arguments  to  be  persuasive. 

However,  the  Board  is  not  convinced 
that  the  commenters  have  provided 
sufficient  justification  for  changing  the 
limitation  with  respect  to  fixed  rate 
mortgage  loans  at  this  time.  Although 
the  regulation  does  allow  for  an  increase 
in  the  limitation  with  the  prior  written 
consent  of  the  Administration,  to  date 
only  one  request  for  an  exception  has 


been  received.  Consequently?  contrary 
to  the  arguments  aiada-by  some— 


commenters,  it  does  not  appear  that  the 
limitation  is  impeding  access  to  the 
secondary  market  by  preventing  a  credit 
union  from  accumulating  a  pool  of 
mortgages  sufficiendy  large  enojugh  to 
sell  on  the  secondary  maiicet    ' 

In  the  case  of  fixed  rate  mortgage 
loans,  the  current  limit  strikes  a  balance 
which  permits  involvement  in  fixed  rate 
mortgage  loans  without  an  adverse 
effect  on  liquidity.  As  one  conunenter 
has  observed,  a  large  fixed  rate  loan 
portfoUo  can  significantly  impair  a 
credit  union's  abilify  to  pay  competitive 
dividends  when  the  loans  in  its  portfolio 
are  earning  less  than  prevailing  market 
rates.  Tliis,  in  turn,  can  have  a 
substantial  effect  on  the  credit  union's 
stability.  Hence,  no  change  is 
contemplated  at  this  time. 

NCUA  will  continue  to  monitor 
requests  for  ind«ases  in  the  limitation 
on  fixed  rate  mortgage  loans.  Consistent 
with  its  decision  to  permit  the  board  of 
directors  of  each  individual  credit  union 
to  decide  how  to  balance  its  loan 
portfolio  between  consumer  and 
adjustable  rate  mortgage  loans,  in  ruling 
on  such  a  request  NCUA  will  no  longer 
focus  primarily  on  the  consumer  loan 
program  of  the  credit  union.  See  42  FR 
59981  (1977)  (factors  NCUA  previously 
considered  in  nding  on  a  request). 
Instead  the  primary  factors  NCUA  will 
consider  will  now  be  the  ability  of  the 
management  of  the  credit  union  to 
operate  a  more  extensive  fixed  rate 
mortgage  loan  program  in  a  safe  and 
sound  maimer  and  the  evidei^oe 
indicating  that  there  is  a  demand  for 
additional  fixed  rate  mortgage  loans.  In 
addition.  NCUA  will  reconsider  its 
decision  to  retain  the  25  percent  of 
assets  limitation  with  respect  to  fixed 
rate  mortgage  loans  if  a  significant 
number  of  meritorious  requests  are 
forthcoming. 

3.  Due  on  Sale  Clause 

A  due  on  sale  clause  is  a  type  of 
acceleration  clause.  It  gives  the  lender 
or  the  holder  of  the  loan  the  option  of 
calling  the  loan  if  the  borrower  sells  or 
transfers  all  or  part  of  his  or  her  interest 
in  the  property  securing  the  loan.  A 
number  of  states,  either  by  statute, 
regulation,  or  judicial  decision,  either 
Umit  or  prohibit  the  enforceability  of  a 
due  on  sale  clause  in  a  residential  real 
estate  loan  unless  the  lender  can  show 
an  impairment  of  its  sec ority  or  risk  of 
default  as  the  result  of  the  sale  or 
transfer.  As  a  result,  several  Federal 
credit  unions  and  some  credit  imion 
leagues  had  asked  whether  a  Federal 
credit  union  may  exercise  its  rights 
under  a  due  on  sale  clause  and  raise  the 


interest  rate  on  a  loan  even  if  that  would 
.  otherwise.be  prohibited  by  state  law. 

In  response,  NCUA  proposed  to  add  a 
new  Subsection  (d)  to  its  regulatioo  to 
clarify  that  when  NCUA  originaUy 
promulgated  S  701.21-6  it  was  requiring 
a  Federal  credit  union  to  use  a  due  oa 
sale  clause  in  its  conventional  loan 
instruments.  This  was  done  (1)  to 
balance  the  effect  of  changing  maii^et 
rates  as  between  the  lender  and  the 
borrower  and  (2)  because  the  ability  of 
the  holder  of  a  loan  made  by  a  Federal 
credit  union  to  exercise  the  rights 
afforded  under  a  due  on  sale  clause  is 
essential  to  the  safe  and  sound 
participation  of  credit  unions  in  the 
residential  mortgage  market  46  FR 
31654.  31655-^56  (1981). 

All  the  commenters  supported 
NCUA's  decision  to  require  the  use  of  a 
due  on  sale  cdause  in  conventional 
mortgage  instruments  notwithstanding 
state  law.  Two  commenters  did  request 
that  NCUA  clarify  that  it  would  not 
require  the  use  of  a  due  on  sale  clause  in 
the  case  of  government  insured  or 
guaranteed  loans.  One  commenter  also  ^ 
recommended  that  the  regulation 
specifically  clarify  that  the  holder  of  a 
loan  made  by  a  Federal  credit  union 
may  exercise  its  due  on  sale  option  in 
order  to  raise  the  interest  rate  on  loans 
in  its  portfolio.  Since  NCUA's  intention 
was  to  require  the  use  of  the  due  on  sale 
clause  only  in  the  case  of  conventional 
loans  and  since  it  was  definitely 
NCUA's  intention  to  permit  the  holder  of 
a  loan  made  by  a  Federal  credit  union  to 
exercise  the  due  on  sale  option  in  order 
to  raise  the  interest  rates  on  loan  in  its 
portfolio,  appropriate  clarifying 
language  has  been  added  to  the 
regulation. 

Procedures  for  Regulatory  Developinent 

The  NCUA  Board  is  not  providing  for 
a  delayed  effective  date  because  the 
rules  reUeve  a  regulatory  restriction  and 
because  delay  would  not  be  in  the 
public  interest  in  that  it  could  hamper 
the  abilify  of  Federal  credit  unions  to 
manage  their  loan  portfolios  in  a  safe 
and  sound  manner.  5  U.S.C  553(dHl). 
(3). 

The  NCUA  Board  certifies  diat  the 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Federal  credit  unions 
(Federal  credit  unions  with  less  than 
$1,000,000  in  assets).  The  NCUA  Board 
believes  that  only  a  few  credit  unions 
under  $1,000,000  in  assets  are  making 
long  term  real  estate  loans.  Therefore  a 
substantial  number  of  small  Federal 
credit  unions  would  not  be  affected  and 
a  final  regulatory  flexibilify  analysis  is 
not  required.  S  U.S.C.  e0S(b). 
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Accordingly.  NCUA  amends  §  701.21- 
6  of  its  existing  rules  and  regulations  as 
set  forth  below. 

By  the  National  Credit  Union 
Administration  Board  on  the  22d  of  July  1981. 

Beatrix  D.  Fields, 

Acting  Secretary.  NCUA  Board. 
(12  U.S.C.  1757, 1766(a).  17e9(a)(ll)) 

1.  Section  701.21-6  is  amended  by 

revising  the  heading,  paragraph  (b)(4), 
and  adding  paragraph  (d)  to  read  as 
follows: 

§701.21-«    Fixed  rat*  mortgage  loans. 

***** 

(b)  •  •  * 

(4)  The  aggregate  dollar  amount  of 
fixed  rate  real  estate  loans  outstanding 
may  not  exceed  25  per  centum  of  the 
Federal  credit  union's  assets  without 
prior  written  consent  of  the 
Administration.  This  limitation  does  not 
include  real  estate  loans  with  maturities 
not  exceeding  twelve  years. 
***** 

(d)  Due  on  Sale  Clause. 

(1)  Notwithstanding  any  state  law  to 
the  contrary,  in  the  case  of  a 
conventional  loan  a  Federal  credit  union 
is  required  to  include  a  due  on  sale 
clause  in  its  loan  instruments  whereby 
the  holder  of  a  loan  made  by  a  Federal 
credit  union  may,  at  its  option,  declare 
immediately  due  and  payable  all  of  the 
sums  secured  by  the  security  instrument 
if  all  or  any  part  of  the  real  property 
securing  the  loan  is  sold  or  transferred 
by  the  borrower  without  the  holder's 
prior  written  consent.  In  the  case  of  an 
Insured  or  Guaranteed  loan,  a  Federal 
credit  union  is  not  required  to  include  a 
due  on  sale  clause  in  its  loan 
instruments  unless  it  is  acceptable  to  the 
insuring  or  guaranteeing  agency. 

(2)  Notwithstanding  any  state  law  to 
the  contrary,  the  holder  of  a  loan  made 
by  a  Federal  credit  union  may  exercise  a 
due  on  sale  clause,  for  example,  because 
of  unsatisfactory  creditworthiness  of  the 
person  to  whom  the  property  is  to  be 
sold  or  transferred  or  because  of  a  need 
to  increase  the  overall  yield  in  its  loan 
portfolio,  unless: 

(i)  Exercise  of  the  due  on  sale  clause 
would  be  based  on  any  of  the  following: 

(A)  Creation  of  a  lien  or  other 
encumbrance  subordinate  to  the  security 
instrument; 

(B)  Creation  of  a  purchase  money 
security  interest  for  household 
appliances; 

(C)  Transfer  by  devise,  descent,  or  by 
operation  of  law  upon  the  death  of  a 
joint  tenant;  or 

(D)  Grant  of  any  leasehold  interest  of 
three  years  or  less  not  containing  an 
option  to  purchase;  or  unless 


(ii)  Prior  to  the  transfer  the  holder  and 
the  person  to  whom  the  property  is  to  be 
sold  or  transferred  reach  written 
agreement  that  the  credit  of  such  person 
is  satisfactory  to  the  holder  and  that  the 
interest  payable  to  the  holder  on  sums 
secured  by  its  seciuity  instrument  shall 
be  at  such  rate  as  the  holder  shall 
request. 

(3)  This  section  is  being  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  NCUA  Board  as  set 
forth  in  Sections  107(5)(A)(i). 
107(5)(A}{ix).  and  107(13)  of  the  Federal 
Credit  Union  Act  to  regulate, 
respectively,  the  real  estate  loans 
granted  by  Federal  credit  unions,  the 
amortization  of  loans  granted  by  Federal 
credit  unions,  and  the  sale  of  loans 
granted  by  Federal  credit  unions.  This 
exercise  of  the  Board's  authority 
preempts  state  laws  purporting  to 
address  the  ability  of  the  holder  of  a 
loan  made  by  a  Federal  credit  union  to 
exercise  its  rights  under  a  due  on  sale 
clause  to  raise  interest  rates  on  loans. 

(FR  Doc.  n-220M  Fil«d  7-28-81: 8:48  am) 
aNXlNO  COOC  7S86-ei-M 


12  CFR  Part  701 

Participation  Loarts;  Purchaae,  Sala, 
and  Pledge  of  Eligible  Obligations 

AQENCV.  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  As  part  of  Its  ongoing 

program  of  updating,  clarifying,  and 
simplifying  existing  regulations,  the 
National  Credit  Union  Administration 
(NCUA)  has  reviewed  its  regulation 
governing  participation  loans.  As  a 
result,  NCUA  is  (1)  amending  the 
regulation  to  permit  Federal  credit 
unions  to  participate  with  other  lenders 
in  extending  lines  of  credit  to  credit 
union  members;  (2)  deleting  from  the 
regulation  the  requirement  that  specific 
provisions  appear  in  the  participation 
agreement:  and  (3)  amending  the 
regulation  to  permit  the  use  of 
repurchase  provisions.  (Because 
NCUA's  regulation  governing  the 
purchase,  sale,  and  pledge  of  loans  was 
drafted  to  impose  the  same  restrictions 
on  those  activities  that  are  placed  on 
participations  in  order  not  to  favor  one 
arrangement  over  another,  NCUA  is  also 
making  similar  changes  in  that 
regulation.)  In  addition,  NCUA  is  (4) 
amending  its  regulation  governing 
participation  loans  to  clarify  that  the 
programs  currently  operated  by  the 
Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National 
Mortgage  Association,  and  the 


Government  National  Mortgage 
Association  are  not  participation  loan 
programs  as  that  term  is  used  in  NCUA 
regulations.  Instead,  credit  union 
involvement  in  those  programs  is 
governed  by  NCUA's  regulation  on  the 
purchase,  sale,  and  pledge  of  loans. 

EFFECnVC  DATS:  July  22, 1981. 

FOB  FURTHER  INFORMATION  CONTACT: 

John  L.  Culhane,  Jr.,  Senior  Attorney. 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street,  NW.,  Washington.  D.C.  20456. 
Telephone  number:  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION: 

Bacl(ground  and  Summary  of  Commenta 

As  p£ut  of  its  ongoing  of  updating, 
clarifying,  and  simplifying  existing 
regulations,  NCUA  reviewed  §  701.21-7. 
its  regulation  governing  participation 
loans.  As  a  result,  NCUA  proposed  to 
make  several  changes  in  the  regulation. 
46  FR  31660  (1981).  The  major  changes 
are  summarized  below. 

First.  NCUA  proposed  to  amend  the 
regulation  to  permit  Federal  credit 
unions  to  participate  with  other  lenders 
in  extending  lines  of  credit  to  credit 
union  members.  Lines  of  credit  were 
originally  excluded  because  of  concerns 
about  operational  problems  and  because 
no  demonstrated  need  for  including 
them  had  been  expressed.  Tlie  Board 
proposed  to  permit  participations  in 
lines  of  credit  in  order  to  place  Federal 
credit  unions  on  an  equal  competitive 
footing  with  Federal  savings  and  loan 
associations  and  because  the  Board 
beheves  that  decisions  as  to  operational 
feasibility  are  generally  best  made  by 
the  board  of  directors  of  each  individual 
credit  union. 

Second,  NCUA  proposed  to  delete 
from  the  regulation  the  requirement  that 
specific  terms  appear  in  the 
participation  agreement.  Because 
participation  lending  was  new  to 
Federal  credit  unions,  NCUA  initially 
felt  it  was  necessary  to  require  that 
certain  terms  appear  in  the  participation 
agreement.  Thus,  the  agreement  would 
cover  otherwise  unforeseen  situations 
that  might  create  problems  and  each 
participant  would  be  treated  equitably 
with  regard  to  the  distribution  of 
payments  of  principal  and  the  sharing  of 
losses.  Although  the  NCUA  Board 
believes  it  prudent  to  include  such 
provisions  in  an  agreement,  the  Board 
proposed  to  remove  the  restrictions  to 
permit  Federal  credit  unions  the  same 
flexibility  that  other  financial 
institutions  have  in  drafting  their 
participation  agreements. 

Third.  NCUA  proposed  to  permit  the 
use  of  repurchase  provisions. 
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Repurchase  provisions  were  originally 
prohibited  in  order  to  prevent  a  credit 
union  from  having  a  large  number  of 
contingent  liabihties  that  could  affect  its 
solvency  at  a  later  date.  Nevertheless, 
the  Board  proposed  to  permit  the  use  of 
repurchase  provisions,  although  an 
agreement  with  a  repurchase  provision 
would  normally  be  considered  a 
borrowing,  in  order  to  allow  Federal 
credit  unions  to  compete  with  other 
lenders. 

Fourth,  NCUA  proposed  to  amend  its 
definition  of  participation  loans  to 
clarify  that  the  programs  operated  by 
the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National 
Mortgage  Association,  and  the 
Government  National  Mortgage 
Association  are  not  considered  to  be 
participation  loan  programs  as  that  term 
is  used  in  NCUA's  regulations.  This 
change  was  proposed  to  eliminate 
confusion  as  to  whether  the  regulation 
would  apply  when  a  credit  union 
obtains  a  pre-conunitment  of  funds  from 
one  of  those  organizations,  originates 
loan?,  and  subsequently  sells  those 
loans  to  the  organization.  Instead  of 
being  covered  by  NCUA's  participation 
loan  regulation,  such  transactions  are 
covered  by  NCUA's  regulation  on  the 
purchase,  sale  and  pledge  of  loans. 

Comments  on  the  proposal  were 
received  from  Federal  credit  onions, 
credit  union  leagues,  and  credit  union 
trade  associations.  The  commenters 
overwhelmingly  concurred  with  the 
proposal.  One  commenter  did  point  out 
a  typographical  error  in  the  proposed 
regulation;  the  word  "obligation" 
appeared  in  the  definition  of  a 
participation  loan  instead  of  the  word 
"organization."  Another  conunenter 
pointed  out  that  the  phrase  "at  a 
minimum,"  which  appeared  in  those 
parts  of  the  regidation  dealing  with 
minimum  terms  in  the  participation 
agreement,  was  now  superfluous  and 
could  be  deleted.  These  corrections 
have  been  made,  but  no  substantive 
changes  have  been  made  in  the  final 
regula^on. 

In  addition,  two  commenters 
requested  clarification  of  NCUA's 
position  on  the  use  of  repurchase  or 
recourse  provisions  in  participation 
agreements.  As  stated  above,  NCUA 
initially  placed  restrictions  on  the  use  of 
such  provisions  in  order  to  prevent  a 
credit  union  from  having  a  large  number 
of  contingent  liabilities  which  could 
affect  its  solvency  at  a  later  date.  At  the 
same  time,  NCUA  hoped  to  provide 
sufficient  flexibility  so  as  not  to  impede 
a  credit  union  from  reacquiring  a 


member's  loan  in  cases  where  the 
member  might  be  encountering 
temporary  financial  difficulties. 
Consequentiy,  although  the  use  of 
repurchase  or  recourse  provisions  was 
generally  prohibited,  a  Federal  credit 
union  was  permitted  to  enter  into  an 
agreement  which  required  repurchase 
because  of  any  breach  of  warranty  or 
misrepresentation,  an  agreement  which 
allowed  the  credit  union  to  repurchase 
at  its  discretion,  or  an  agreement  which 
allowed  the  credit  union  to  substitute 
one  loan  for  another. 

Nonetheless  it  appeared  diat  the 
general  prohibition  on  the  use  of 
recourse  or  repurchase  agreements 
could  have  the  effect  of  impairing  the 
ability  of  Federal  credit  unions  to 
compete  with  other  financial 
institutions.  The  NCUA  Board  noted 
that  national  banks  and  Federal  savings 
and  loan  associations  are  permitted  to 
enter  into  participation  agreements 
containing  repurchase  provisions,  in 
both  instances,  however,  an  agreement 
containing  a  repurchase  provision  is 
considered  to  be  a  borrowing.  NCUA 
therefore  proposed  to  permit  the  use  of 
agreements  containing  repurchase  or 
recourse  provisions  but  to  treat  such 
transactions  as  borrowings. 

The  NCUA  Board  believes  that  for 
safety  and  soundness  reasons,  the  better 
view  is  that  such  transactions  should 
normally  be  considered  borrowings, 
subject  to  the  statutory  limit  set  out  at 
12  U.S.C.  1757  (i.e.  50  percent  of  the 
credit  union's  paid  in  and  unimpaired 
capital  and  surplus),  since  they  involve 
potential  cash  outflows  at  future  dates. 
In  essence,  when  a  credit  union  entera 
into  an  agreement  with  another 
organization  whereby  that  orgainization 
will  fund  part  of  a  loan  provided  the 
credit  union  enters  into  a  repurchase 
agreement  the  transaction  is  the 
structural  equivalent  of  a  loan  from  that 
organization  to  the  credit  union.  For 
example,  if  the  obligation  is  one  to 
repurchase  at  a  fixed  date  the 
transaction  is  structurally  similar  to  a 
single  payment  loan.  When  a  credit 
union  enters  into  an  agreement  with 
another  organization  whereby  that 
organization  will  fund  part  of  a  loan 
provided  the  credit  union  enters  into  a 
recourse  agreement  (i.e.  an  agreement  to 
repurchase  on  default),  the  transaction 
is  also  somewhat  akin  to  a  loan  from 
that  organization  to  the  credit  union.  For 
example,  if  the  obligation  is  one  to 
repurchase  in  the  event  of  defaidt,  the 
transaction  is  analogous  to  a  loan  which 
calls  for  repayment  on  the  happening  of 
a  stated  contingency. 


The  NCUA  Board  believes  ttiat  tfiis 
position  will  provide  a  Federal  credit 
union  with  the  ability  to  compete  with 
other  lenders  while  at  the  same  time 
providing  a  measure  of  protectioQ 
against  a  large  number  of  contingent 
liabilities  which  could  affect  its 
solvency  at  a  future  date.  Moreover,  the 
Board  notes  that  an  exception  is  made 
in  cases  where  the  transaction  is  less 
similar  to  a  borrowing.  For  exanq>le, 
provided  there  is  no  other  obligation  to 
repurchase,  a  transaction  will  not  tie 
considered  a  borrowing  when  the  credit 
union  agrees  to  repurchase  a 
participation  interest  in  the  event  of  a 
breach  of  warranty  or 
misrepresentation,  or  where  the  credit 
union  agrees  to  repurdiaae  at  its 
discretion,  or  where  the  credit  onion 
agrees  to  sulwtitote  one  loan  for  another 
loan. 

Procedures  for  Regulalocy  DevelopaHat 

The  NCUA  Board  is  not  providing  far 
a  delayed  effective  date  becaose  the 
rule  relieves  regolatoiy  restrictions  and 
because  delay  woold  not  lie  in  tlie 
public  interest  5  U.S.C  553(dNl).  (S). 
Further  delay  woidd  prevent  Federai 
credit  unions  from  puticipating  with 
other  lenders  in  extending  lines  of  credit 
to  their  memliers  and  woold  prohibit 
Federal  credit  anions  from  drafting  woan 
flexible  participation  agreements,  tfans 
putting  Federal  credit  unions  at  a 
competitive  disadvantage 

The  NCUA  Board  certifies  diese 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Federal  credit  anions 
(Federal  credit  unions  with  less  tfian 
$1,000,000  in  assets).  The  NCUA  Board 
believes  ttiat  only  a  few  credit  unions 
under  $1,000,000  in  assets  are  making 
participation  loans.  Therefore,  a 
substantial  number  of  small  Federal 
credit  unions  will  not  be  affected.  In 
addition,  because  these  changes  wiO 
increase  die  m«nagi»m«»nt  flexibiUty  of 
small  credit  unions,  increase  their 
competitive  positions,  and  reduce  their 
paperwoik  burden,  a  final  regulatory 
flexibility  analjrsis  is  not  required.  5 
U.S.C.  605(b). 

Accordin^y.  NCUA  amends 
§  S  701.21-7  and  701.21-8  of  its  existing 
rules  and  regulations  as  set  forth  below. 

By  the  National  Credit  Unioo 
Administratioii  Board  oa  tiie  22d  day  of  |«|y 
1961. 

Beatrix  a  Fields, 
Acting  Secretary,  NCUA  Board. 

(12  UAC 17S7. 1788(a).  17BB(aXlin 
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S  701.21-7    {AnMOdtd] 

1.  Section  701.21-7  is  amended  by 
removing  paragraphs  (a)(7)  and  (b)(3). 

2.  Section  701.21-7  is  amended  by 
redesignating  paragraph  (b)(4)  as 
paragraph  (b)(3). 

3.  Section  701.21-7  is  amended  by 
revising  the  introductory  text  of  (a)  and 
paragraphs  (a)(1).  (a)(5).  and  (b)(2)  to 
read  as  follows: 

§701.21-7    Loan  parttdpatloa 

(a)  For  purposes  of  this  section: 

(1)  "Participation  loan"  means  a  loan 
made  in  participation  with  one  or  more 
eligible  organizations,  where  the  written 
commitment  to  participate  in  the  loan 
precedes  final  disbursement. 
***** 

(5)  "Financial  organization"  means 
any  federally  chartered  or  federally 
insured  financial  institution. 
*        *        •        *        • 

(b)  •  •  * 

(2)  Prior  to  final  disbursement,  a 
written  participation  agreement  shall  be 
properly  executed,  acted  upon  by  the 
Federal  credit  union's  board  of  directors 
or  the  investment  committee  and 
retained  in  the  Federal  credit  union's 
office.  The  agreement  shall  include 
provisions  which  identify  the 
participation  loan  or  loans. 


§701.21-0    [Amended] 

3.  Section  701.21-8  is  amended  by 
removing  paragraphs  (a)(4),  (b)(3),  (c)(2], 
and  (c)(3). 

4.  Section  701.21-8  is  amended  by 
redesignating  paragraph  (b)(4)  as 
paragraph  (b)(3),  by  redesignating 
paragraph  (c)(1)  as  paragraph  (c),  by 
redesignating  paragraph  (c)(l)(i)  as 
paragraph  (c)(1),  and  by  redesignating 
paragraph  (c)(l)(ii)  as  paragraph  (c)(2). 

5.  Section  701.21-8  is  amended  by 
revising  paragraphs  (a)(1)  and  (d)(2)  to 
read  as  follows: 

§701.21-0    PurdMse,  sale  and  pledge  of 
•NgiMe  oMIgatlone. 

(a)  For  purposes  of  this  section: 

(1)  "Eligible  obligation"  means  a  loan 
or  group  of  loans; 

•        •        *        •        • 

(2)  The  pledge  agreement  shall 
identify  the  eligible  obligations  covered 
by  the  agreement. 

***** 

|FR  Doc  n-22061  Filed  7-2S.«l:  tM  mm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

(Releese  Na  34-17966) 

Annual  Assessment  Form  for  SECO 
Brokers  and  Dealers 

AOCNCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  form. 

summary:  The  Securities  Exchange  Act 
of  1934  authorizes  the  Commission  to 
collect  such  reasonable  fees  and  charges 
as  may  be  necessary  to  defray  the  costs 
of  additional  regulatory  duties  required 
to  be  performed  with  respect  to  broker- 
dealers  who  are  not  members  of  a 
registered  national  securities 
association.  This  form  sets  forth  the 
annual  schedule  under  which  such 
broker-dealers  are  to  be  assessed  for 
fiscal  year  1961. 

EFFECnvf  date:  Adoption  of  the  Form  is 
effective  July  29. 1981.  The  Form  is 
required  to  be  filed  on  or  before 
September  1, 1981. 

ron  FUfTTHER  INFORMATION  CONTACT: 

William  ).  Finegan,  O^ice  of 
Applications  and  Reports  Services, 
Room  7417,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  (202)  523-5543. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
announced  today  that  it  has  adopted 
Form  SECO-4-81  which  sets  forth  the 
annual  assessment  payable  to  the 
Commission  for  fiscal  year  1981  by 
registered  broker-dealers  who  are  not 
niembers  of  registered  national 
securities  associations  ("SECO"  broker- 
dealers). 

In  adopting  Form  SECO-4-81,  the 
Commission  has  determined  not  to  alter 
last  year's  schedule  of  fees  and 
assessments.  Thus,  the  gross  municipal 
securities  income  assessment  will 
remain  .21%  and  the  gross  securities 
income  assessment  (exclusive  of 
municipal  securities)  will  remain  .25%. 
These  fees  and  assessments  are  being 
levied  pursuant  to  Rule  15b9-2  of  the 
Seciuities  Exchange  Act  of  1934  {the 
"Act").  Rule  15b»-2  provides  that,  unless 
the  Conunission  takes  action  to  change 
them,  the  levels  or  rates  of  fees  and 
assessments  imposed  on  SECO  broker- 
dealers  will  be  set  each  year  at  the  same 
levels  or  rates  as  the  corresponding  fees 
and  assessments  imposed  by  the 
National  Association  of  Securities 
Dealers,  Inc.  on  its  members. 


Notice  of  Date  for  Filing  Form 
SECO-4-81 

Rule  15b9-2  requires  that  noimiember 
broker-dealers  file  a  Form  SECO-4  for 
the  particular  year  and  pay  the 
assessment  specified  therein  by 
September  1  of  each  year. 

Statutory  Basis 

The  assessments  for  SECO  broker- 
dealers  are  adopted  pursuant  to  the  Act 
and  particularly  Sections  15(b)(7), 
15(b)(8),  and  23(a)  thereof.  The 
Commission  finds,  in  accordance  with 
the  Administrative  Procedure  Act 
("APA  •)  (5  U.S.C.  553(b)(3)(B)),  that  Rule 
15b9-2  and  Securities  Exchange  Act 
Release  No.  17112  (September  3. 1980) 
(45  Fl^  59551  (September  10. 1980)) 
provided  sufficient  notice  of  the  basis 
for  and  amount  of  these  fees  and 
assessments,  that  further  notice  is 
unnecessary  as  a  prerequisite  to  the 
adoption  of  the  requirements,  and  that 
there  is  good  cause  for  the  requirements 
to  become  effective  on  publication  in 
accordance  with  the  APA  (5  U.S.C. 
553(d)(3))  since  Rule  15b9-2  establishes 
September  1  as  the  date  for  payment  of 
fees.  The  Commission  finds  that  any 
burden  imposed  upon  competition  by 
the  amendments  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  particularly  the 
implementation  of  the  Commission's 
continuing  mandate  under  Section 
15(b)(8)  to  collect  such  reasonable  fees 
and  charges  as  may  be  necessary  to 
defi'ay  the  costs  of  the  specified 
regulatory  duties  required  to  be 
performed  with  respect  to  SECO  broker- 
dealers.  The  Securities  and  Exchange 
Commission,  pursuant  to  its  authority 
under  the  Securities  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
No.  94-29  (June  4, 1975))  and  particularly 
Sections  15(b)(7),  15(b)(8),  and  23(a) 
thereof,  amends  Part  249  of  Titie  17  of 
the  Code  of  Federal  Regulations  by 
adding  S  249.504o  as  follows: 

§249.5040    Form  8ECO-4-01, 19S1, 
assessment  and  kiformatton  form  for 
registered  brokers  and  dealers  not 
memtiers  of  a  registered  iwtkMtal  securttles 
assodatioa 

This  form  shall  be  filed  on  or  before 
September  1, 1981,  pursuant  to 
S  249.15b9-2  of  this  chapter, 
accompanied  by  the  annual  assessment 
fee  required  thereunder  and  specified  in 
the  form,  by  every  registered  broker  and 
dealer  not  a  member  of  a  registered 
national  securities  association.  Those 
broker-dealers  which  are  exempt  from 
the  payment  of  any  assessment  or  fee 
pursuant  to  the  provisions  of  S  240.15b9- 
2(e)  must  still  file  the  form. 
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Note. — Copies  of  the  form  have  been  filed 
with  the  Office  of  the  Federal  Register,  and 
additional  copies  are  available  on  request 
from  tlie  Commission. 

By  the  Commission. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
luly  23. 1981. 

int  Doc  n -22147  Filed  7-28-01:  MS  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 
(Docket  No.  RM70-23] 

Regulations  Implementing  Procedures 
for  Refund  of  Louisiana  First  Use  Tax 
by  Primary  Pipelines 

Issued:  July  17, 1981. 
aOENCy:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  rule  and  request  for 
comments. 

summary:  The  Commission  amends 
paragraph  (h)  of  18  CFR  154.38  relating 
to  the  recovery  of  Louisiana  First  Use 
Tax  by  interstate  pipelines.  Specifically, 
the  rule  amends  the  procedures 
described  in  paragraph  (h)(3)  which 
require  interstate  pipelines  to  refimd, 
with  interest,  any  L,ouisiana  First  Use 
Tax  collected  by  them  in  the  event  the 
First  Use  Tax  is  found  invalid.  Refunds 
are  now  required  because  the  Supreme 
Court,  in  a  judgment  issued  on  June  15, 
1981,  Maryland,  et  al.  v.  Louisiana,  49 
U.S.L.W.  4709  (1981),  enjoined  the  State 
of  Louisiana  from  further  collection  of 
the  Louisiana  First  Use  Tax  on  natural 
gas  and  directed  Louisiana  to  refund  all 
revenues  collected  pursuant  to  the  First 
Use  Tax  together  with  all  interest 
earned  on  tiiose  revenues  upon  the 
maturity  date  of  each  seciuity  in  which 
the  revenues  and  interest  have  been 
invested. 

These  amendments  are  necessary  to 
conform  §  154.38(h)(3)  to  the  Supreme 
Court's  judgment  and  to  provide 
complete  and  speedy  flow-through  to 
jurisdictional  pipeline  customers  of  their 
First  Use  Tax  payments.  It  requires 
interstate  pipelines  which  receive  LFUT 
fund  refunds  to  pass  those  refunds  in 
lump  sum  payment,  by  check,  to  their 
jurisdictional  customers  within  certain 
time  periods. 

This  rule  contains  provisions 
applicable  to  any  pipeline  which  paid 
the  First  Use  Tax  direcUy  to  Louisiana 
("primary  pipeline").  A  separate  order 
will  treat  the  interstate  pipetines  which 


will  receive  LFUT  funds  from  other 
pipelines  ("secondary  pipelines"). 
dates: 

Effective  Date:  The  interim  rule  is  to  be 
effective  July  17. 1981.  contingent  upon 
approval  by  the  Fifth  Circuit  Court  of 
Appeals  for  leave  to  amend  Order 
Nos.  10, 10-A.  10-B  and  10-C. 
Comments  Date:  Comments  must  be 
filed  on  or  before  August  12, 1981,  and 
refer  to  Docket  No.  RM78-23.  Submit 
an  original  and  14  copies. 
addresses:  Conunents  should  be 
mailed  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredrick  L.  Jaffa,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  (202) 
357-8363,  or 
Sherri  L  Booye,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Stieet  NE.,  Washington,  D.C. 
20426  (202)  357-5378 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

By  this  rule  the  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  paragraph  (h)  of  18  CFR 
154.38(h),  relating  to  the  recovery  of 
Louisiana  First  Use  Tax  by  interstate 
pipelines.  Specifically,  the  rule  amends 
the  procediues  described  in  paragraph 
(h)(3)  which  require  interstate  pipelines 
to  refund,  with  interest,  any  Louisiana 
First  Use  Tax  collected  by  them  in  the 
event  the  First  Use  Tax  is  found  invahd. 
Refunds  are  now  required  because  the 
Supreme  Court  in  a  judgment  issued  on 
June  15, 1981,  Maryland,  et  al  v. 
Louisiana,  49  U.S.LW.  4709  (1981). 
enjoined  the  State  of  Louisiana  from 
further  collection  of  the  Louisiana  First 
Use  Tax  on  natural  gas  and  directed 
Louisiana  to  refund  all  revenues 
collected  pursuant  to  the  First  Use  Tax 
together  with  all  interest  earned  on 
those  revenues  upon  the  maturity  date 
of  each  security  in  which  the  revenues 
and  interest  have  been  invested.* Hie 
first  refund  Is  to  be  made  by  Louisiana 
on  July  15, 1981. 

These  amendments  are  necessary  to 
conform  §  154.38(h)(3)  to  the  Supreme 
Court's  judgment  and  to  provide 
complete  and  speedy  flow-through  to 
jurisdictional  pipeline  customers  of  their 
First  Use  Tax  payments.  It  requires 
interstate  pipelines  which  receive  LFUT 


fund  refunds  to  pass  those  refunds  in 
lump  sum  payment,  by  check,  to  their 
jurisdictional  customers  within  certain 
time  periods. 

This  rule  contains  provisions 
applicable  to  any  pipeline  wfaidi  paid 
the  First  Use  Tax  directiy  to  Louisiana 
("primary  pipeline").  A  separate  order 
will  treat  die  interstate  pipelines  whidi 
will  receive  IfUT  funds  from  other 
pipelines  ("secondary  pipeline"). 

H.  Badcground 

A.  Louisiana  First  Use  Tax 

This  Louisiana  First  Use  Tax  *  was 
imposed,  at  a  rate  of  7  cents  per 
thousand  cubic  feet  ("Mcf ').*  upon  die 
first  "use"  *  of  certain  natural  gas  witliin 
Louisiana.  This  tax  principally  affects 
natural  gas  entering  Louisiana  from  the 
Outer  Continental  Shelf.  ^ 

B.  Commission  Orders 

In  Order  Nos.  10, 10-A,  lO-R  and  10- 
C*  the  Commission  established  and 
refined  procedures  governing  pipeline 
recovery  of  the  First  Use  Tax.  The 
primary  purpose  of  each  of  these  orders 
was  to  develop  a  mechanism  which 
guaranteed  that  the  customers  of  die 
pipelines  would  receive  full  refunds  if 
the  tax  was  found  to  be 
unconstitutional.* 


'  Louisiana  First  Use  Tax  revenues  collected  by 
I.ouisiana  and  interest  accrued  thereon  are 
hereinafter  referred  to  as  "LFUT  funds." 


')978  La.  Sess.  Law  Serv.  482  (Act  Na  294).  La. 
Rev.  Stat.  Ann.  H  47:1S01-«7:1307  (West  1979 
Supp.).  Heteinafier  referred  to  as  Tirst  Use  Tax.** 

>U.  Rev.  StaL  Ann.  |  47:1303(6). 

*The  term  "use"  is  defined  broadly  as  "|1|  I)k 
sale:  |2|  the  transportatioo  in  [Louisiana)  to  the 
point  of  delivery  at  the  inlet  of  any  processing  plant 
|3)  the  transportation  in  (Louisiana)  of  unprocessed 
natural  gas  to  the  point  of  delivery  at  the  inlet  of 
any  measurement  or  storage  facility;  (4)  tranaier  of 
possession  or  relinquishment  of  control  at  a 
delivery  point  in  [Louisiana):  [S]  proceaains  for  the 
extraction  of  liquefiable  component  prodads  or 
waste  materials:  |6)  nae  in  mamifactiirinff  (7| 
treatment  or  |B]  other  ascertainable  actioa  at  a 
point  within  (Louisiana).  La.  Rev.  Stat  f  47^302(8). 

'Natural  gas  is  sobiect  to  the  FStst  Use  Tax  if  it  ia 
not  subject  to  any  severance  or  prodoctioa  tax 
levied  by  Louisiana  or  any  other  state  or  tenttacy  of 
the  United  States  or  is  not  sabred  to  any  inparl  lax 
or  tariff  levied  by  the  United  Slates  oo  ioipoila  fraa 
foreign  countries.  La.  Rev.  StaL  1 47n3a3(ai. 
Because  almost  every  state,  inchirting  Loaiiiaaa  (La. 
Rev.  Stat  {S  47«31-47«4e).  impoaes  a  sesaiaiim  ar 
production  tax  on  gas  ptoiucted  within  the  state. 
the  First  Use  Tax  only  applies  to  gas  no*  s«biec«  to 
state  taxation.  Such  gas  is  prodoced  fron  federal 
enclaves  within  a  state,  the  federal  porlioa  of  the 
Outer  Continental  Shelf  (43  U.S.C  i  USl(aN2))  or 
imported  from  a  forei^i  comtry.  Ihis  principal 
target  of  the  tax  is  gas  from  the  federal  porbaa  af 
the  Outer  Continental  Shelf  POCS  guTl  \  '    ' 
enters  Louisiana. 

*43  FR  45553  (October  S.  1078).  43  FK I 
(December  28. 1978).  44  FR  13480  (March  U.  ISTlf. 
45  FR  29011  (May  1, 1980).  petitiaas  for  levlew 
pending.  Tennessee  Cos  Pipeline  Co-  elaLr.  FBKC 
Sth  Gr.  Nos.  78-3816,  et  aL  and  Fiondo  Cot 
Tmnsmission  Co.  v.  FERC  Sth  Cir_  No.  79-U6S. 

'Throughout  the  Order  Na  10  series,  the 
Commission  reiterated  its  belief  that  dw  First  Uaa 
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The  presently  effective  regulation.  18 
CFR  154.38(h).  provides  that  pipelines 
shall  make  full  refunds  plus  interest 
within  60  days  of  the  issuance  of  a  final 
and  nonappealable  court  order  finding 
the  First  Use  Tax  invalid,  or  such  other 
date  established  by  Commission  order. 
In  light  of  the  Supreme  Court  judgment 
discussed  below,  this  interim  rule 
modifies  the  60-day  refund  provision, 
requiring  pipelines  to  make  refunds 
within  certain  time  periods  after  the 
State  of  Louisiana  dUsburses  LFUT  funds 
to  the  pipelines. 

C  Supreme  Court  Opinion  and  Judgment 

On  May  28. 1981.  the  United  States 
Supreme  Court  issued  an  opinion  in 
Maryland  v.  Louisiana  *  finding  the 
First  Use  Tax  unconstitutional.  The 
Supreme  Court  held  that  section  1903(C] 
of  the  First  Use  Tax  violates  the 
Supremacy  Clause  end  that  the  entire 
First  Use  Tax  is  unconstitutional  under 
the  Commerce  Clause  of  the  U.S. 
Constitution. 

On  June  15, 1081,  the  Supreme  Court 
issued  a  judgment  in  Maryland  v. 
Louisiana  *  which  enjoined  Louisiana 
from  further  collection  of  the  Louisiana 
First  Use  Tax  and  directed  Louisiana  to 
refund  to  the  pipeline  taxpayers  within 
30  days  of  the  judgment  all  revenues 
collected  pursuant  to  the  Hrst  Use  Tax. 
together  with  all  interest  earned  thereon. 
At  the  request  of  the  plaintiff  states  and 
the  plaintiff-intervenors,**  the  Court 
further  provided  that  the  First  Use  Tax 
revenues  which  have  been  invested  by 
Louisiana  in  interest  bearing  securities 
are  to  be  refunded  by  Louisiana  as  each 
security  matures,  to  avoid  any  interest 
penalty  associated  with  premature 
termination  of  these  seciuities.  This 
staggered  refund  procedure  will  increase 
refunds  to  consumers  by  at  least  $17 
million. 

D.  Commission  Action  Since  the 
Supreme  Court  Judgmeijt 

In  response  to  the  Supreme  Court's 
judgment  which  enjoined  Louisiana  from 
any  further  collection  of  the  First  Use 
Tax,  the  Commission  issued  an  order  on 
June  29. 1981,  to  terminate  the  collection 
of  the  First  Use  Tax  by  the  pipelines 
from  their  customers."  The  Commission 
order  directed  the  twenty  pipelines 
tracking  the  First  Use  Tax  to  cease 


Tax  was  luicanttitutional  and  from  th«  very 
beginning  the  Commiision  directed  the 
Commistion't  Solicitor  to  actively  challenge  the 
conftitutionality  of  the  tax. 

•49  U.SJ.W.  4882  (1981). 

•49  U.S.LWr  4700  (1981). 

■*The  United  Stale*  and  the  Commlasloa  were 
plain  tiff-intervenors. 

"Arkansas  Louisiana  Cos  Company,  et  at.. 
Docket  Noe.  TASl-2-31.  et  al.  (tsaued  June  S.  1981). 


collection  of  the  tax  from  their 
customers,  to  terminate  the  tracking  of 
the  tax,  and  to  file  revised  tariff  rate 
sheets. 

On  July  8, 1981,  the  primary  pipelines 
submitted  to  the  Commission  a  proposed 
agreement  which  estabHshes  the 
procedures  by  which  Louisiana  will 
refund  LFUT  funds  to  the  primary 
pipelines.  This  agreement  provides  the 
method  for  allocating  LFUT  funds     , 
among  the  primary  pipelines  and 
establishes  the  dates  on  which 
Louisiana  will  make  refunds  to  the 
primary  pipelines.  The  total  amount  that 
will  be  refunded  on  July  15, 1981, 
exceeds  $228,500,000.00  and  certificates 
of  deposit  in  face  amounts  of 
$403,325,000.00  will  mature,  with 
interest,  between  July  20. 1981,  and  May 
14, 1982.  The  agreement  between  the 
primary  pipelines  and  the  State  of 
Louisiana  provides  that  funds  paid  on 
Jtily  15, 1981.  will  earn  interest  to  July  14, 
1981.  and  generally  that  Louisiana  wdll 
pay  the  remaining  refunds  within  two 
business  days  of  the  maturity  of  each 
remaining  certificate  of  deposit  ^  On 
July  13, 1981,  the  Commission  approved 
the  settlement  agreement  which  was 
signed  by  the  pipelines  on  July  10, 
1981. »» 

E.  Proposed  Stipulation  Submitted  by  15 
Primary  Pipelines 

On  July  10, 1981,  several  primary 
pipelines  submitted  to  the  Commission  a 
proposed  stipulation  for  resolution  of 
litigation  in  Tennessee  Gas  Pipeline,  et 
al.  V.  FERQ  5th  Cir.  Nos.  78-3816,  et  aL 
and  Florida  Gas  Transmission  Co.  v. 
FERC  5th  Cir.  No.  79-1865.  Proponents 
of  the  stipulation  indicate  that  the 
plaintiff  states  in  Maryland  v. 
Louisiana,  supra,  concur  in  the 
stipulation. 

Tennessee  Gas  Pipeline  Co.  v.  FERC 
involves  a  challenge  by  certain 
interstate  pipelines  to  Commission 
Order  Nos.  10,  et  al.,  which,  as  noted 
above,  established  a  Louisiana  First  Use 
Tax  rate  tracker  pending  the  outcome  of 
litigation  regarding  the  constitutionality 
of  that  tax.  The  taxpaying  pipelines 
questioned,  inter  alia,  the  legality  ot  the ' 
rule  which  requires  them  to  refund  all 
tracker  revenues,  plus  interest  at  six 
percent,  within  60  days  of  a  final  and 
nonappealable  court  decision  holding 
the  First  Use  Tax  statute 


unconstitutional — regardless  of  whether 
the  State  of  Louisiana  had  refunded  any 
tax  collections  to  the  taxpaying 
pipelines  within  that  60-day  period.  The 
case  has  been  briefed  and  argued  before 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit.  Florida  Gas 
Transmission  Co.  v.  FERC  involves  the 
same  issues  as  Tennessee.  It  has  been 
held  in  abeyance,  pending  decision  in 
the  lead  case. 

The  proposed  stipidation  would 
substitute  special  refund  procedures  for 
the  primary  pipelines.  The  proposed 
stipulation  sets  forth  procedures  that  the 
primary  pipelines  must  follow  to  flow 
through  to  their  jurisdictional  customers 
the  jurisdictional  portion  of  LFUT  funds 
as  such  funds  are  received  from 
Louisiana.  The  stipulation  requires  the 
pipelines  to  refund  to  their  customers 
the  initial  refund  received  from 
Louisiana  within  30  days  of 
disbursement  and  any  subsequent 
refimd  received  within  25  days  of 
disbursement  If  the  pipelines  fail  to 
make  the  initial  refund  within  15  days  or 
subsequent  refunds  within  10  days  of 
disbursement  then  these  pipelines  must 
pay  interest  computed  at  the  prime  rate 
on  the  amount  not  refunded  for  any 
additional  time  beyond  the  15  days  or  10 
days,  respectively. 

The  stipulation  further  provides  that 
the  pipelines  may  defer  the  Qow  through 
to  their  customers  of  any  refund 
received  from  Louisiana  that  is  under  ■ 
threshold  level'*  imtil  they  receive 
refimds  which  cumulatively  exceed  that 
amount  If  that  amount  is  not  exceeded, 
the  pipelines  may  defer  the  flow  through 
imtil  receipt  of  the  last  refund  from 
Louisiana. 

The  proposed  stipulation  contains 
four  other  important  provisions.  First  it 
requires  that  the  pipelines  follow  an 
allocation  methodology  for  LFUT  fund 
refimds  which  reflects  the  First  Use  Tax 
charges  incurred  by  each  pipeline 
customer. "  Second,  it  requires  that 
pipelines  make  refimds  to  their 
customers  by  check.  Third,  it  provides 
for  the  termination  of  the  First  Use  Tax 
deferred  account  surcharge  with  the 
balance  in  the  account  increasing  or 
decreasing  the  pipelines'  first  LFUT  fund 
refund.  Finally,  the  stipulation  requires 


"  In  addltioa  to  the  )uly  IS.  1981  refund  dalak 

Louisiana  li  required  to  disburse  refunds  to  the 
primary  pipelines  on:  July  22.  1981,  Augiut  19, 1981, 
September  IS.  1981.  October  21.  1981.  November  la 

1981,  Deoenber  ia  1981,  March  17, 19S2,  April  21, 

1982.  and  May  IS.  1982. 

"Arkansas  Louisiana  Gas  Company,  et  at. 
Docket  Noa.  TA81-2-31,  •/  al..  "Order  Approving 
Agreemanf  (UMied  July  13, 1981). 


"The  threthold  level  la  the  leaeer  of  S26fli080  or 
one  mill  per  Mcf  (or  Dkt)  for  the  pipeline's  total 
sales  for  the  period  during  which  the  pipeline 
included  charges  relating  to  the  First  Use  Tax  in  lit 
■alee  rate*. 

■•The  stipulation  provides  that  the  LFUT fmd 
refunds  most  be  allocated  among  customers  based 
on  actual  biUitifs  during  the  period  that  Firet  Use 
Tax  charges  were  made,  if  the  billings  are  readily 
availabla.  If  the  billings  are  not  available.  LFUT 
fund  refnnda  nnisl  be  allocated  baaed  opon  billing 
detarainoBta  (or  that  period. 
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the  pipelines  to  make  periodic  reports  to 
the  Commission  showing  such 
information  as:  (1)  the  total  amount  of 
the  refund  received  by  each  pipeline  and 
the  date  of  that  refund  (2)  the  total 
amount  flowed  through  to  each  of  its 
customers  by  customer  and  the  date  of 
the  flow  through,  and  (3)  the 
methodology  used  to  flow  through 
refunds. 

nL  Policy  ConsideratioDS 

The  constitutionality  of  the  First  Use 
Tax  was  questioned  from  the  date  of  its 
enactment.  Therefore,  the  Commission 
established  uniform  special  procedures 
for  the  collection  of  the  First  Use  Tax, 
subject  to  refund,  and  a  requirement 
that  the  primary  pipelines  "keep 
accurate  accounts  of  all  amounts 
received  under  this  paragraph, 
specifying  when,  by  whom,  and  in 
whose  behalf  such  amounts  are  paid."" 
While  the  interim  rule  alters  the  current 
regulation  set  up  by  Order  No.  10-C,"  it 
has  the  same  basic  goal  as  that  of  the 
Order  10  series — guaranteeing  that  the 
customers  of  the  pipelines  will  receive 
prompt  full  refunds  of  LFUT  funds, 
according  to  the  amounts  they  paid. 

A  Need  for  a  Special  Uniform  Refund 
Procedure 

We  continue  to  see  the  necessity  for  a 
uniform  refund  rule.  Otherwise, 
pipelines  would  probably  refund  the 
I^UT  fimds  in  accordfince  with  their 
existing  tariffs.  Generally,  the  tariff 
refund  provisions  provide  that  refunds 
should  be  made  either  through  a  credit 
to  Account  191  or  through  a  lump  sum 
refund  procedure  for  refund  periods 
prior  to  January  1, 1980,  '•  The 
Commission  believes  that  the  use  of 
these  tariff  refund  provisions  for  making 
LFUT  fund  refunds  may  not  be  adequate 
to  assure  that  the  refunds  promptly  flow 
back  to  those  customers  that  have 
incurred  the  cost  of  the  First  Use  Tax. 

(1)  Allocation  of  LFUT  Fund  Refunds. 
Tariffs  which  require  lump  sum  refunds 
adopt  various  methods  for  allocating  the 
refunds  aniong  customers.  These  tariffs, 
which  are  often  the  result  of  settlement 
agreements,  may  allocate  refunds 
among  customers  differently  than  the 
way  fiinds  were  collected  when  the  First 
Use  Tax  was  in  effect  Tariff  provisions 
which  require  refunds  to  be  credited  to 


Account  191  will  likely  allocate  the 
refunds  among  customers  in  a  manner 
different  than  they  were  collected 
simply  because  of  changes  in  s£des 
patterns  over  time.  The  interim  rule 
adopts  a  uniform  allocation 
methodology  which  more  accurately 
reflects  First  Use  Tax  charges  incurred 
by  each  customer  than  the  tariff 
provisions  presentiy  in  effect 

(2)  Prompt  Refunds.  Tariff  refund 
provisions  may  not  allow  for  prompt 
refunds.  "Refiind  provisions  which 
require  crediting  of  the  refund  to 
Account  191  may  take  as  long  as  sbc  to 
eight  months  (although  earning  interest 
in  accordance  witii  18  CFR  154.67(d)) 
before  the  refund  actually  appears  as  a 
reduction  to  a  pipeline  customers'  rates, 
if  at  all.  If  the  customer  is  an  interstate 
pipeline  whose  own  refund  tariff 
provisions  also  require  crediting  to 
Account  191,  the  process  may  be 
repeated. 

The  tariff  provisions  which  require 
lump  sum  refund  procedures  may  also 
delay  flow  through  of  LFUT  funds  to  the 
ultimate  consumer.  Under  most  lump 
sum  refund  procedures,  pipelines  are  not 
required  to  make  refunds  for  at  least  30 
days  from  the  date  of  receipt  or  until 
some  refund  threshold  level  is  reached. 
The  delay  could  be  significant  if,  for 
example,  the  LFUT  funds  have  to  pass 
through  3  or  4  interstate  pipelines  with 
lump  sum  tariff  provisions  before 
reaching  the  ultimate  consumer.  The 
ultimate  consumer  may  have  to  wait  at 
least  three  or  four  months  before 
receiving  any  refunds  and  as  explained 
below,  earn  no  interest  during  this 
delay.  Since  both  existing  tariff  refund 
provisions— crediting  of  Account  191 
and  lump  sum — do  not  expeditiously 
flow  back  refunds  to  consumers  in  a 
uniform  manner,  a  special  refund 
procedure  is  warranted. 

(3)  Variation  in  Interest 
Requirements.  Finally,  the  significant 
variations  in  the  interest  requirements  of 
die  tariff  refund  provisions  warrant 
adoption  of  a  tmiform  interest 
requirement*"  Some  tariff  refund 
provisions  require  that  interest  accrue 
{torn  date  of  receipt;  **  others  provide 
that  no  interest  accures  until  forty-five 


'•lSCFRlSt.38(hM2). 

"The  refund  procedure*  are  fbund  in  16  CFR 
154J8(hX3). 

'•As  a  result  of  the  Commission  Incremental 
pricing  regulation*  implementing  Title  11  of  the 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C.  {|  3341- 
334S,  lump  sum  refund  procedures  have  been 
estabhshed  in  many  pipeline  tariffs  to  provide 
special  lump  sum  refunds  to  non-exempt  custoinert 
•ubiect  to  the  pro^vm.  • 


"The  tariff  provisions  are  appropriate  when  a 
atngle  supplier  refund  is  involved  for  a  particular 
pipeline.  However,  the  LFUT  refunds  will  be  made 
on  ten  different  datea  over  the  next  year  by  many 
interstate  pipelines. 

■"The  tariff  provisions  vary  because  they 
incorporate  provisions  of  older  settlement 
agreement*. 

* '  See  e.g.  National  Fuel  Gas  Supply  Corporatioa 
First  Revised  Sheet  No.  38C  to  FERC  Gas  Tariff 
Original  Volume  No.  1:  Paragraph  4.3  "Canjing 
Chargee  on  SappHer  Refunds. " 


days  after  receipt"  On  refunds  crecttted 
to  Account  191,  die  tariff  provisioiis 
often  require,  in  accordance  with  the 
Commission's  regulations,**  tliat 
interest  be  computed  on  the  month- 
ending  balance  in  Accotmt  191.  This 
means  that  the  interest  requirement  i 
vary  from  one  refimd  to  the  next 
depending  on  what  day  die  refund  ia 
received  by  the  pipeline.  A  onifbrm 
refund  procedure  would  require  the 
same  obligations  from  all  pipelines  and 
give  the  same  protections  to  all 
customers,  eliminating  the  inequity  that 
a  tariff  approadi  would  create. 

For  these  reasons,  the  Commission 
does  not  believe  it  would  be  in  the 
public  interest  to  flow  tiirough  LfUT 
fund  refunds  in  accordance  widi  eadi 
pipeline's  tariff  refund  provision.  The 
interim  rule  will  serve  to  allocate  more 
accurately  the  LFUT  funds  among 
customers  who  paid  it  minimize  tlie 
time  period  over  wliich  the  refimd  nnist 
be  made,  and  standardize  tlie  interest 
obligations  of  all  pipelines.  To  tlie 
extent  existing  pipeline  tariff  refund 
provisions  are  inconsistent  with  tliis 
rule,  the  provisions  of  this  interim  tide 
shal>  apply. 

B.  Modification  of  the  Primary 
Pipelines '  Propoeed  Stipulation 

The  interim  nde  for  the  primary 
pipeUnes  relies  heavily  on  the  proposed 
stipulation  tendered  to  die 
Commission's  Office  of  the  Solicitor  by 
fifteen  of  the  primary  pipelines  as  a 
proposed  settiement  of  Utigation  in  the 
U.S.  Court  of  Appeals  for  die  Fifth 
Circuit** 

The  Commission  chooses  to  codify  the 
proposed  stipulation  as  a  interim  nue 
instead  of  approving  it  as  a  setdement  of 
the  ongoing  litigation  for  three  practical 
reasons.  First  not  all  twenfy  primary 
pipelines  have  agreed  to  enter  into  die 
stipulation.**  Therefore,  an  interim  rule 
is  required  for  the  remaining  primary 
pipelines.  Second,  the  Commission 
believes  that  persons  affected  by  the 
proposed  stipulation,  not  parties  to  the 
proposed  stipulatiiMi.  should  have  an 
opportunify  to  comment  on  the  refimd 
procedures  we  establish.**  Execution  of 


"See  e^.  aties  Senrioe  Cm  ComiMny  Sacoad 
Substitute  Flrtt  Revised  Sheet  Na  84  to  FOtCGM 
Tariff  Original  Voinme  Na  1:  Para^aph  21.41  'Cat 
Suplies  Refunds  Subject  to  Plow  Throagk." 

»» 18  CFR  154.38(d)(4KivMc). 

**See  Section  n.  E.  supra,  for  a  sanmaiy  afte 
Utigation  and  tbe  stipulatioa. 

"There  are  five  priaaiy  pipeline*  wMcfa  have 
not  yet  concurred  in  the  propoeed  stipulatiao: 
Panhandle  Baatam  Pipe  Line  Co..  TranUine  Gat  Go.. 
El  Paao  Natural  Ga*  Co,  Aricanaa*  Loaiaiaiia  Gas 
Co..  and  liifid-U>ui*iana  Gaa  Co. 

**The  oooaMnt  prooedawa  are  wH  ktlk  ia  IV. 
infra. 
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opportunity.  Finally,  the  Commission 
believes  that  four  minor  substantive 
changes  to  the  stipulation  are 
warranted. 

The  first  change  modifies  the 
stipulation's  interest  rate  for  LFUT  funds 
in  the  pipelines'  possession  firom  the 
"current  Gtibank  (N.A.)  prime  rate"  to 
the  interest  rate  in  S  154.67(d)  of  the 
Commission's  regulations,  consistent 
with  general  Commission  policy.  It  is  a 
minor  change  to  the  interest  rate 
requirement  set  forth  in  the  stipulation, 
because  the  Commission's  interest  rate 
is  based  upon  a  three  month  average  of 
the  prime  interest  rate.  However,  it 
would  eliminate  any  controversy  over 
the  term  "current  Citibank  (N.A.)  prime 
rate."  The  second  change  made  by  the 
rule  to  the  stipulation  is  to  modify  the 
threshold  level  necessary  before  a 
primary  pipeline  is  required  to  make  a 
refund.  'The  proposed  stipulation  may 
impose  an  unreasonable  burden  on 
certain  interstate  pipelines  by  requiring 
LPUT  fund  refunds  if  a  pipeline  receives 
the  "lesser  of  $250,000  or  one  mill  per 
Mcf  (or  Dkt)  for  the  pipeline's  total  sales 
for  the  period  during  which  the  pipeline 
included  charges  relating  to  the  First 
Use  Tax  in  its  sales  rates  pursuant  to  its 
Louisiana  First  Use  Tax  tariff 
provision."  This  provision  could  create 
an  administrative  burden  for  the 
interstate  pipelines  which  in  some  cases 
may  require  the  writing  of  refund  checks 
for  less  than  one  dollar.  To  alleviate 
such  an  administrative  burden  and  still 
protect  the  ultimate  consumer,  the 
interim  rule  requires  refunds  to  be  made 
if  the  pipeline  receives  LFUT  funds 
which  are  "the  greater  of  $250,000  or  one 
fourth  mill  per  Mcf  (or  Dkt]  for  the 
pipeline's  total  sales  during  the  period 
April  1. 1979  to  April  3a  1981."  The  third 
change  clarifies  the  definition  of 
"jurisdictional  portion"  in  the  allocation 
methodology  by  specifying  that  the 
jurisdictional  portion  must  be  computed 
on  volumes  "subject  to  First  Use  Tax 
charges."  The  fourth  change  requires  the 
primary  pipelines  to  file  a  schedule 
indicating  amounts  collected  under  the 
First  Use  Tax  Tracker. 

In  all  other  respects,  the  Conunission 
in  the  interim  rule  adopts  the 
substantive  procedures  for  primary 
pipelines  set  forth  in  the  proposed 
stipulation  and  finds  such  procedures  to 
be  fair  and  equitable,  and  not  unduly 
burdensome. 

IV.  Summary  of  tha  Rule 

(1)  Method  of  Allocation.  The  interim 
rule  requires  that  all  LFUT  fund  refunds 
made  by  primary  pipelines  be  flowed 
through  in  lump  sum  payments  by  check 
to  jurisdictional  pipeline  customers.  The 
interim  rule  establishes  an  allocation 


methodology  for  LFUT  fund  refunds 
which  reflects  the  First  Use  Tax  charges 
incurred  by  each  pipeline  customer. 
Basically  it  requires  the  pipelines  to 
allocate  the  refunds  based  upon  the 
sales  volumes  of  each  customer  subject 
to  First  Use  Tax  charges.  The  rule 
allows  the  primary  pipelines  to  use  a 
different  methodology  if  it  is  based  upon 
accurate  records  which  the  pipeline  has 
kept. 

(2)  Time  Period  for  Making  Refunds 
and  Interest  Provisions,  In  the  interim 
rule,  the  Commission  requires  the 
twenty  primary  pipelines  which  receive 
LFUT  funds  from  Louisiana  to  make 
lump  sum  refunds  within  a  specified 
time  period  after  disbursement  of  the 
funds  by  Louisiana.'^  The  rule  requires 
these  pipelines  to  make  their  first  refund 
by  August  14, 1981,  on  all  LFUT  funds 
disbursed  by  Louisiana  to  that  pipeline 
on  July  15, 1981.  If  the  pipelines  fail  to 
make  such  refund  by  July  3a  1981,  the 
rule  provides  that  interest  will  be 
computed  on  the  refund  pursuant  to 
§  154.67(d]  of  the  Conunission's 
regulations  '*  from  July  30, 1981,  to  the 
date  the  refund  is  disbursed  to  the 
pipelines'  customers. 

For  each  LFUT  fund  refund  disbursed 
by  Louisiana  to  the  primary  pipelines 
after  July  15, 1981,  the  rule  requires  the 
pipelines  to  make  refunds  within  25 
days  of  such  disbursement.  The  primary 
pipelines  are  not  required  to  pay  any 
interest  on  refunds  made  within  10  days 
of  the  date  Louisiana  is  required  to 
disburse  refunds  to  the  pipeUnes. 
However,  if  refunds  are  not  made  within 
that  10  day  period,  the  pipelines  are 
required  to  pay  interest  in  accordance 
with  S  154.67(d)  on  these  refunds  from 
the  10th  day  after  the  date  of 
disbursement  by  Louisiana  to  the  date 
the  refund  is  disbursed  to  the  pipelines' 
customers. 

The  interim  rule  also  requires,  as  of  a 
specified  date,  the  primary  pipelines  to 
stop  collecting  amounts  necessary  to 
amortize  the  balance  in  its  First  Use  Tax 
Deferred  Account  and  to  add  to  or  offset 
the  next  refund  by  the  balance  in  that 
account.  The  rule  further  requires  that 
the  primary  pipelines  refund  to  each 
customer  by  check  all  payments  still 
retained  by  the  pipelines  relating  to  the 


"In  accordance  with  an  agreement  signed  by  the 
pipelines  on  July  10, 1981  and  approved  by  the 
Commission  on  July  13. 1961.  Arkantaa  Louisiana 
Cos  Company,  et  al.,  "Order  Approving 
Agreement,"  Docket  Nos.  TA81-2-31  et  al. 
Loutaiana  it  reqirired  to  make  rehinds  to  the  twenty 
primary  pipeUnes  on  the  following  date*:  |uly  IS, 
1981,  July  22. 1981.  August  19, 1981.  September  M, 
1981,  October  21. 1981.  November  18. 1981. 
December  IS,  1981,  March  17, 1982.  April  21, 1982, 
ami  May  IS  1S82. 

"The  interest  rate  in  |  IM.STfd)  is  iMsed  upon  ■ 
three  nontb  average  of  tlie  prime  hilerest  rate. 


current  First  Use  Rate  Adjustment  for 
the  period  on  and  after  May  1, 1981. 

Finally,  the  refund  requirements  for 
primary  pipelines  are  subject  to  certain 
threshold  triggers,  with  interest  accruing 
after  the  primary  10  or  15  day  period,  in 
accordance  with  the  proposed 
stipulation. 

(4)  Refund  Reports — Pipeline 
Compliance  With  Commission's 
Regulations.  In  implementing  the  LFUT 
refund  procedures,  the  Commission 
finds  that  there  must  be  some 
mechanism  by  which  it  can  assure  that 
First  Use  Tax  refimds  are  being  made  in 
compliance  with  its  procedures.  The 
interim  rule  requires  them  to  make 
periodic  reports  to  the  Commission 
which  show  the  following: 

(1)  The  date  of  refund: 

(2)  The  total  amount  of  the  refund 
received  by  the  pipeline; 

(3)  The  amount  flowed  through  to 
each  of  its  Jurisdictional  customers  by 
customer. 

(4)  The  date  of  each  such  flow 
through; 

(5)  The  ratio  used  to  determine  the 
flow  through  for  each  of  its 
Jurisdictional  customers  and  the  basis 
on  which  that  ratio  was  determined;  and 

(6)  The  amounts  collected  under  the 
First  Use  Tracker. 

rv.  Effective  Dete  and  Comment 
Procedure 

The  interim  regulations  established  by 
this  rule  are  effective  immediately, 
contingent  upon  leave  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  to  amend  the  Commission's 
regulations  regarding  the  primary 
pipelines.  We  shall  direct  our  Solicitor 
to  seek  judicial  authorization,  as 
necessary.** 

Publication  of  a  proposed  rulemaking 
for  notice  and  public  comment  thereon 
and  publication  30  days  prior  to  the 
effective  date  of  the  rule  have  been 
omitted  for  good  cause  in  accordance 
with  section  553  of  the  Administrative  . 
Procedure  Act,  5  U.S.C.  553  because 
delay  in  implementing  the  rule  would  be 
contrary  to  the  public  interest  The 
Supreme  Court's  judgment  in  Maryland 
V.  Louisiana,  supra,  requires  the  State  of 
Louisiana  to  refund  a  large  portion  of 
the  LFUT  funds  by  July  15. 1981.  Unless 
the  rule  is  effective  immediately  upon 
issuance  (subject  to  permission  of  the 


**  As  noted  above.  Order  Not.  la  10-A.  10-B,  and 
10-C  are  presently  under  court  review  in  Tennessee 
Cos  Pipeline  Co..  et  al.  v.  FERC,  No.  78-3816  (5lb 
Cir).  Under  Section  19(b)  of  the  Natural  Gas  Act.  15 
U.S.C  717r(b).  the  Fifth  Qrcuit  Court  of  Appeah 
presently  has  exclusive  (urisdiction  to  affirm, 
modify,  or  set  aside  the  Order  No.  10  serlea. 
Therefore,  the  Commission  must  receive  court 
approval  before  it  can  amend  tliese  order*. 
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Fifth  Circuit)  primary  pipelines  will, 
under  current  regulations,  have  to  make 
refunds  by  August  14, 1981  (within  60 
days  of  the  Supreme  Court  judgment)  of 
all  amounts  paid  by  them  to  Louisiana 
even  though  they  will  be  receiving  less 
from  Louisiana  by  that  date.  Therefore, 
these  new  refund  procedures  must  be 
immediately  put  into  place  so  that 
interstate  pipelines,  distributors  and 
state  commissions  can  effectively  flow 
through  the  reftmds  to  the  ultimate 
consumers. 

Comments  will  be  accepted  on  the 
interim  rule  and  amendments  to  the  rule 
will  be  considered  with  particular 
emphasis  on  any  prospective  refunds. 
Unless  comments  present  compelling 
reasons  to  change  provisions  as  to 
refimds  made  prior  to  issuance  of  the 
final  rule,  the  Commission  will  not  be 
inclined  to  impose  any  amendments 
retroactively. 

Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  Each 
person  submitting  a  comment  should 
include  his  name  and  address  and 
identify  Docket  No.  RM78-23,  and  give 
reasons  for  any  recommendations.  An 
original  and  14  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  N.E.,  Washington,  D.C.  20426, 
during  regular  business  hours.  All 
comments  should  be  received  by  the 
Commission  by  August  12, 1981. 

Upon  review  of  the  comments,  the 
Commission  will  consider  whether 
public  hearings  are  warranted. 

(Natural  Gas  Act,  15  U.S.C  717  el  seq.: 
Department  of  Energy  Organization  Act,  42 
U.S.C  1701  et  seq.:  Administrative  Procedure 
Act.  5U.S.C553e«»e9.) 

In  consideration  of  the  foregoing 
§  154.38(h),  Part  154  of  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  to  become  effective 
immediately,  contingent  upon  approval 
by  the  Rfth  Circuit  Court  of  Appeals  for 
leave  to  amend  Order  Nos.  10, 10-A,  10- 
B,  and  10-C.  Once  judicial  authorization 
to  issue  Order  No.  10-D  has  been 
obtained.  Order  Nos.  10, 10-A,  10-B  and 
10-C  and  the  regidations  adopted 
thereby,  shall  be  deemed  vacated  as 
moot  and  the  provisions  thereof  shall 
have  no  further  effect,  to  the  extent  they 
are  inconsistent  with  Order  No.  10-4).  *• 


By  the  Commission,  Commissioner  Hughes 

dissented  with  a  separate  statement  

attached.  Chalman  Butler  concurred  with  a 
separate  statement  attached. 
Kenneth  F.  Phimb, 
Secretary. 

Section  154.38  is  amended  by  revising 
paragraph  (h)(3)  to  read  as  follows: 

§154J«    ComposMon  Of  rate  schedule. 

•        *        •        •        * 

(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax, 

***** 

(3)  A  pipeline  which  receives  LFUT 
funds  fit>m  the  State  of  Louisiana  shall 
make  refunds  in  accordance  with  the 
provisions  of  this  subparagraph, 
notwithstanding  any  pipeline  tariff 
provisions  to  the  contrary. 

(i)  For  the  purposes  of  this 
subparagraph  "LFUT  funds"  means  First 
Use  Tax  refunds  and  interest  accrued 
thereon  due  from  the  State  of  Louisiana 
in  accordance  with  the  June  15, 1981 
Supreme  Court  judgment  in  Maryland, 
et.  al.  V.  Louisiana.  49  U.S.L.W.  4709 
(1981). 

(ii)  All  refunds  required  by  this 
subparagraph  shall  be  flowed  through  in 
lump  simi  payments  by  check  to 
jurisdictional  pipeline  customers  in  the 
amounts  determined  in  accordance  with 
paragraph  (h)(3)(vi)  of  this  section. 

(iii)  Except  as  provided  in  paragraphs 
(h)(3)  (iv)  andtv)  of  this  section,  a 
pipeline  subject  to  this  subparagraph: 

[a]  Shall  refund  to  its  jurisdictional 
customers  on  or  before  August  14. 1981, 
the  jurisdictional  portion  of  all  LFUT 
funds  disbursed  by  Louisiana  to  that 
pipeline  on  July  15, 1981.  If  a  pipeline 
fails  to  refund  such  LFUT  funds  within 
15  days  after  disbursement  by 
Louisiana,  then  that  pipeline  must 
refund  such  funds  with  interest 
computed  in  accordance  with  §  154.67(d) 
of  the  Commission's  regulations  from 
the  15th  day  after  the  date  of 
disbursement  by  Louisiana  to  the  date 
the  amount  is  disbursed  to  its 
jurisdictional  customers, 

[b]  Shall  refund  the  jurisdictional 
portion  of  all  LFUT  funds  disbursed  by 
Louisiana  to  such  pipeline  afier  July  15, 
1981,  to  its  jurisdictional  customers 
within  25  days  of  such  disbursement  If 
a  pipeline  fails  to  refund  such  LFUT 
funds  within  10  days  after  disbursement 
by  Louisiana,  then  that  pipeline  must 
refund  such  funds  with  interest 
computed  in  accordance  with  S  154.67(d) 
of  the  Commission's  regulations  from 


"Since  the  primary  pipelines  will  now  be 
directed  to  make  refunds  to  their  customers  only  as 
LFUT  fund  refunds  are  received  from  the  State  of 


Louisiana,  we  believe  that  all  issues  are  now  moot 
in  Tennessee  Gas  Pipeline  Co..  et  oL  v.  FERC  5tfi 
Cir.  No*.  7S-.18ie.  et  al..  and  Florida  Gas 
Trantmission  Co.  v.  FERC  5th  Cir.  No.  79-1865.  We 
shall  instruct  our  Solicitor  to  ao  inform  the  Court 


the  10th  day  after  die  date  of 
disbursement  by  Louisiana  to  the  date 
the  funds  are  disbursed  to  its 
jurisdictional  customers. 

(c)  Effective  on  the  first  day  of  the 
calendar  month  after  this  rule  becomes 
effective,  shall  cease  charging  amounts 
required  to  amortize  the  balance  in  the 
account  maintained  pursuant  to 
paragraph  (h)(2)  of  this  section,  shall 
determine  the  balance  in  the  account  as 
of  that  date  and  increase  (for  a  negative 
balance)  or  decrease  (for  a  positive 
balance)  the  jurisdictional  portion  of  the 
next  LFUT  refund  by  any  remaining 
balance  in  such  account 

(d)  Within  5  days  after  this  rule 
becomes  effective,  shall  refund  to  each 
customer  by  check  all  payments  relating 
to  the  current  First  Use  Tax  Rate 
Adjustment  which  were  received  by  a 
pipeline  applicable  to  the  period  on  and 
after  May  1. 1981.  and  which  are  still 
being  held  by  the  pipeline. 

(e)  Shall  submit  to  the  Commission  on 
or  before  15  days  after  flowing-through 
all  LFUT  funds  disbursed  from 
Louisiana  on  July  IS,  1961.  a  refund 
report  showing  the  following 
information: 

(7)  The  total  amount  of  the  LFUT 
fimds  received  by  the  pipeline; 

{2)  The  date  of  that  refund; 

(J)  The  total  amount  flowed  tfarougfa  to 
each  of  its  jurisdictional  customers  by 
customer; 

[4]  The  date  of  the  flow  through; 

(5)  The  ratio  used  to  determine  the 
flow  through  for  each  of  its 
jurisdictional  customers  and  the  basis 
on  which  that  ratio  was  determined 
pursuant  to  paragraph  (h)(3)(vi)  of  this 
section;  and 

(6)  The  amounts  collected  under  the 
First  Use  tracker. 

(/)  Shall  submit  to  the  Commission  on 
or  before  December  15, 1981,  on  or 
before  March  15, 1962,  and  finally,  on  or 
before  June  15, 1982,  refund  reports 
showing  for  each  LFUT  fund  disbursed 
from  Louisiana  since  its  most  recent 
prior  report 

[1]  The  date  of  such  LFUT  fund 
disbursement: 

(2)  The  total  amount  of  die  LFUT 
funds  received  by  the  pipeline; 

(3)  The  amount  flowed  through  to 
each  of  its  jurisdictional  customers  by 
customer 

[4]  The  date  of  eadi  such  flow 
through;  and 

(5)  The  ratio  used  to  determine  dte 
flow  through  for  each  of  its 
jurisdictional  customers  and  the  basis 
on  which  that  ratio  was  determined 
pursuant  to  paragraph  (h)(3)(vi]  of  this 
section. 
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(iv)  For  the  purposes  of  determining 
the  date  interest  begins  to  accrue  luider 
paragraph  (h](3](iii]  of  this  section,  it 
shall  not  begin  on  a  Saturday,  Sunday  of 
holiday,  but  on  the  next  business  day. 

(v)  A  pipeline  may  defer  the  flow 
through  of  any  LFUT  funds  refunded  to 
it  until  either 

[a]  It  has  accumulated  LFUT  funds 
which  cumulatively  equal  or  exceed  the 
greater  of  $250,000  or  one-fourth  of  a 
mill  per  Mcf  (or  Dkt)  for  the  pipeline's 
total  sales  during  the  period  April.  1979. 
to  April,  1981  at  which  point  the  pipeline 
shall  refund  the  jurisdictional  portion  of 
all  LFUT  funds  received  in  accordance 
with  paragraph  (h)(3)(v)(c)  of  this 
section;  or 

[b]  If  it  has  not  accumulated  LFUT 
funds  which  cumulatively  equal  or 
exceed  the  greater  of  the  alternative 
trigger  levels  described  in  paragraph 
0')(3){v)(o)  of  this  section,  then  upon 
receipt  of  its  last  LFUT  funds,  each 
pipeline  shall  refund  to  Its  jurisdictional 
customers  the  jurisdictional  portion  of 
all  LFUT  funds  which  it  has  received  but 
not  yet  flowed  through  to  its 
jurisdictional  customers  in  accordance 
with  paragraph  (h)(3)(v)(c)  of  this 
section. 

[c]  The  pipeline  shall  refund  the  LFUT 
funds  within  25  days  from  the  day 
paragraphs  (h)(3)(v)  (a)  or  [b)  of  this 
section  requires  the  flow  through  of  the 
LFUT  funds.  The  pipeline  shall  refund 
such  funds  with  interest  computed  in 
accordance  with  $  154.67,  from  the  10th 
day  after  such  LFUT  funds  are  disbursed 
by  Louisiana  (15th  day  in  the  case  of  the 
flrst  Louisiana  refund)  to  the  date  the 
refund  is  disbursed  to  its  jurisdictional 
customers. 

(vi)  Any  LFUT  funds  received  by  a 
pipeline  shall  be  flowed  through  each 
jurisdictional  customer  of  such  pipeline 
in  amounts  determined  in  die  following 
manner 

[a)  If  the  amount  the  pipeline  collected 
pursuant  to  its  First  Use  Tax  tariff 
provision  may  be  determined  readily 
and  expeditiously  from  its  books  and 
records,  then  multiply  the  jurisdictional 
portion  of  the  total  amount  of  each 
LFUT  fund  refund  received  by  the 
pipeline  by  the  ratio  of  the  LFUT  tracker 
amount  which  the  pipeline  billed  the 
customer  for  the  period  from  April.  1979, 
through  April.  1981.  pursuant  to  its 
Louisiana  First  Use  Tax  tariff  provision 
to  the  total  amount  which  the  pipeline 
billed  as  a  LFUT  tracker  during  the 
same  period  pursuant  to  that  tariff 
provision;  or 

[b]  If  paragraph  (h)(3)(vi)(a)  of  this 
section  does  not  apply,  then  multiply  the 
jurisdictional  portion  of  the  total  amount 
of  each  refund  received  by  the  pipeline 
by  the  ratio  of  the  total  commodity 


billing  determinants  of  the  customer 
diuing  the  period  from  April.  1979. 
through  April.  1981.  to  the  pipeline's 
total  jurisdictional  commodity  billing 
determinants  during  that  period. 

[c]  The  jurisdictional  portion  of  each 
refund  received  by  a  pipeline  shall  be 
computed  by  multiplying  the  amount  so 
received  by  a  fraction  the  numerator  of 
which  is  the  total  voliune  sold  by  such 
pipeline  to  jurisdictional  customers 
during  the  period  from  April.  1979. 
through  April.  1981  which  were  subject 
to  First  Use  Tax  charges,  and  the 
denominator  of  which  is  the  total 
volume  sold  by  such  pipeline  to  all 
customers  during  such  period  which 
were  subject  to  First  Use  Tax  charges. 


Hughes.  CommlssioDer.  Dissenttns: 

This  order  allows  a  group  of  20  primary 
pipelines  15  days  interest  free  use  of  over  a 
quarter  billion  dollars  which  belong  to  their 
customers. '  By  any  conservative  interest 
calculation,  this  amounts  to  at  least  two 
million  dollars.  At  today's  interest  rates,  even 
one  day's  interest  free  use  of  this  amount 
could  pay  several  Commissioners'  salaries 
for  a  year. 

The  Commission  issued  Order  No.  10  to 
deal  with  the  Louisiana  First  Use  Tax 
("LFUT']  while  the  constitutionality  was 
being  challenged.  In  accordance  with  the 
order,  the  pipelines  collected  the  estimated 
LFUT  from  their  customera  and  paid  it  to 
Louisiana.  The  purpose  of  the  order  was  to 
ensure  full  and  prompt  refund  of  the  monies 
to  the  consumers. 

The  Supreme  Court  held  that  the  Louisiana 
First  Use  Tax  was  unconstitutional. 
Maryland,  et  al.  v.  Louisiana,  49  U.S.L.W. 
4562  (May  28, 1981].  On  June  IS,  1981,  the 
Court  issued  its  decree  which  enjoined 
further  collection  of  the  tax  and  directed 
refund  of  all  revenues  collected  together  with 
all  interest  earned  thereon  by  the  State  of 
Louisiana. 

In  summary,  the  Commission,  in  Order  No. 
10,  and  the  Supreme  Court  have  provided  for 
return  of  the  monies  to  the  consumers  who 
paid  the  tax  initially.  Neither  Order  No.  10 
nor  the  Supreme  Court  decree  anticipated  a 
profit  through  interest  income  to  Louisiaiu  or 
the  pipelines. 

Therefore  this  order  is  inconsistent  with 
the  previous  Order  No.  10  and  the  Supreme 
Court  decree  in  so  far  as  it  allows  the 
pipelines  interest  free  use  of  the  refund 
money.  The  Order  allows  the  pipeUnes  IS 
days  carte  blanche  use  of  the  money 
disbursed  by  Louisiana  on  July  IS.  On 
subsequent  disbursements,  the  pipelines  have 
10  days  interest  free  use  of  the  money.  This 
issue  is  largely  one  of  unknown  origin  to  the 
Commission  since  we  did  not  participate  in 
the  litigation  or  the  settlement  discussions. 
We  therefore  did  not  have  the  benefit  of 


'  In  Order the  secondary  pipeUnes  are 

■Uowed  IS  days  inlered  free  u«e  of  the  refund 
money.  Although  the  time  period  and  thus  the  profit 
involved  are  smaller,  I  object  to  that  decision  for  the 
same  reasons  staled  in  this  disaenL 


participation  in  the  give  and  take  of 
negotiation  nor  the  data  necessary  for  the 
assessment  of  impact  of  this  flow-through 
issue. 

No  one  has  demonstrated  the 
administrative  costs  of  tracking  the  interest 
earned,  but  given  contemporary  commercial 
practices  replete  with  computerized  data 
processing  capabilities,  such  cost,  it  would 
appear,  could  be  quickly  ascertained.  Thus, 
to  the  extent  the  decision  might  l>e  justified 
on  the  basis  of  administrative  burden,  it 
would  fail  for  lack  of  supporting  data. 

Others  may  question  the  proper  method  to 
measure  the  interest  earned.  I  do  not  doubt 
that  the  return  on  the  money  may  vary  from 
pipeline  to  pipeline.  Nonetheless,  actual 
interest  received  could  be  revealed  with 
disclositfe  of  such  actual  interest  not  being  an 
insurmountable  obstacle;  the  labor  involved 
is  no  justification  for  allowing  for  the  interest 
free  use  of  funds. 

In  any  event  were  the  Commission  to  find 
that  the  pipelines  did  inciur  costs  associated 
with  the  refund,  there  are  a  number  of 
measures  available  to  offset  the  interest 
income  by  such  expenses.  No  attempt  has 
been  made  to  make  such  an  adjustment.  The 
result  could  lead  to  ^  serious  imfaimess  to 
customers  which  I  now  hope  the  Court  will 
address. 
|.  David  Hughes. 
Commissioner. 

Butler.  Chairman.  Concurring  Spedally 

These  concurring  views  are  intended  to 
express  my  perspective  of  Commissioner 
Hughes'  dissent.  He  has  raised  a  concern  in 
connection  with  the  interim  order  that  1 
share.  There  is  no  doubt  that  the  interstate 
natural  gas  pipeline  companies  are 
sophisticated  in  the  exercise  of  modem  cash 
management  practices,  and  that  the  exercise 
of  those  practices  in  the  times  during  which 
the  pipelines  will  hold  the  substantial  sums  of 
money  to  be  refunded  could— and 
undoubtedly  wiU  in  some  cases  at  least — 
result  in  not  insubstantial  interest  to  several 
pipelines. 

A  review  of  the  approximated  amounts  of 
interest  illustrates  my  difficulty  with  the 
dissent.  Essentially,  that  difficulty  is  that  the 
dissent  offers  an  explication  of  a  problem, 
but  does  not  offer  a  solution.  It  leaves  open 
the  following  questions,  for  example:  Clearty. 
some  pipelines  will  make  substantial  interest 
{e.g.,  Tennessee),  but  the  interest  to  others 
will  be  negligible  [e.g.,  Mississippi  River).  Do 
we  require  alJ  to  refund  actual  interest,  or  do 
we  treat  pipelines  differently  by  considering 
the  amotuits  of  refunds  in  some,  but  not  all. 
cases  to  be  de  minimis?  U  so,  what  is  the 
standard?  If  we  require  all  pipelines  to  refund 
all  interest,  have  we  not  encoiu-aged  the 
pipelines  to  waste  the  time  value  of  the 
money  by  avoiding  the  deposit  of  the  funds  in 
interest-l>earing  accounts  in  order  to  avoid 
the  administrative  hassle  of  making  de 
minimis  refunds?  Would  compensation  of  the 
pipelines  for  not  wasting  the  time  value  of  the 
money  include  reimbursement  of  out-of- 
pocket  costs  plus  an  "incentive"  profit  of 
some  kind,  or  just  the  costs? 

The  problem  with  the  dissent  is  that  it  is  a 
statement  of  principle  with  which  no  one  on 
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the  Commission  could  disagree,  but  it  fails 
utterly  to  offer  solutions  to  the  problems  that 
it  raises  itself.  This  may  be  inevitable 
because  my  colleague  did  not  have  the  time 
to  fashion  a  solution,  but  his  diffictilty  is  our 
difficulty.  Neither  did  we.  Offsetting  the 
apparent  inequity  to  the  consiuner,  however, 
are  several  considerations.  First  the 
Commission  staff  was  not  privy  to  the 
settlement  negotiations,  so  we  do  not  have 
any  way  of  knowing  what  might  have  been 
traded  among  the  pipelines  and  the  states  for 
this  advantage  to  the  pipelines.  Secondly,  the 
states  represent  their  gas  consumers,  as  well 
as  the  Commission.  Indeed,  that  was  the 
point  of  the  lawsuit  in  the  first  place,  euid  I 
for  one  am  disinclined  to  suggest  that  the 
states  have  not  done  a  good  job  of  protecting 
the  consumers  resident  therein.  Finally,  our 
Order  No.  10-C  would  have  allowed  the 
refimds  to  be  made  in  30  days,  and  that  time 
is  substantially  shortened  by  the  agreement 
and  thus  by  our  interim  order.  That  suggests 
to  me  that  the  states  did  not  ignore  its 
consimiers,  nor  has  the  Commission,  as  the 
dissent  impUes.  For  these  reasons,  I  beheve 
the  Commission  has  chosen  the  appropriate 
course  of  action  imder  the  circumstances  in 
its  interim  order. 
C.  M.  Butler  m. 

[PR  Doc  81-21865  Filed  7-2t-au  tM  ami 
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IS  CFR  Part  271 

[Docket  Na  RM79-76  (ColonKlo-10)] 

Colorado;  Mgh-Coet  Gas  Produced 
From  Tight  Formations 

July  24, 1961. 

AQENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Cotnmission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  die 
Morrow  Formation  be  designated  as  a 
ti^t  formation  under  t  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  24. 1981. 


FOR  FURTHER  INFORMA'PON  CONTACR 

Leslie  Lawner.  (202)  357-8307.  or  Victor 
Zabel,  (202)  357-8616. 
SUPPLEMENTARY  INFORMATIOIC 

The  Commission  hereby  amends 
i  271.703(d)  of  its  regulations  to  include 
the  Morrow  Formation  in  Kiowa  County. 
Colorado  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  vras 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR.  issued 
February  4. 1981  (46  FR 11841.  February 
11. 1981]  '  based  on  a  recommendation 
by  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado],  in 
accordance  with  S  271.703(c),  that  the 
Morrow  Formation  be  designated  as  a 
tight  formation-  ^ 

Colorado  filed  the  recommenation 
under  the  alternative  procedure 
specified  in  S  271.703(c)(2)(ii).  This 
alternative  procedvu*  applies  to 
formations  which  meet  the  stabilized 
production  rate  guideline 
(§  271.703(c](2](i)(B)).  and  the  crude  oil 
production  guideline 
(5  271.703(c){2)(i)(C)).  but  do  not  meet 
the  permeability  standard  set  forth  in 
§  271.703(c](2)(i)(A).  As  in  this  instance, 
the  formation  may  be  approved  as  a 
tight  formation  if  the  jurisdictional 
agency  makes  an  adequate  showing  that 
the  recommended  formation  exhibits 
low  permeability  characteristics  and 
that  the  incentive  price  set  in 
§  271.703(a)  is  necessary  to  provide 
reasonable  incentives  for  production  of 
natiu-al  gas  fit>m  the  formation  due  to 
the  extraordinary  costs  associated  with 
such  production. 

Colorado's  submission  contained 
extensive  geological  data  which,  upon 
analysis,  demonstrated  that  the 
recommended  formation  exhibits  low 
permeability  charcteristics.  Such  data 
included  information  on  the  composition 
of  the  recommended  formation,  as  well 
as  the  drilling  history  of  the  formation. 
Specific  engineering  data  from  one  well 
was  also  presented  as  an  example  of 
low  permeability  encountered  in  the   . 
formation. 

Colorado  submitted,  in  addition  to  the 
technical  data  addressing  permeability, 
information  and  analyses  of  an 
economic  nature  to  establish  the  fact 
that  the  tight  formation  incentive  price  is 
necessary  to  provide  reasonable 
incentives  for  the  production  of  gas  fitim 
the  recommended  formation. 

The  Commission  has  reviewed  the 
Colorado  submission,  and  believes  that 
Colorado  has  demonstrated  both  the 
low  permeability  characteristics  of  the 


recommended  formation  and  the  tact 
that  the  price  established  for  natural  gas 
produced  from  tight  formations  is 
necessary  to  provide  reasonable 
incentives  for  production  of  the  natural 
gas  from  the  recommended  formatioo 
due  to  the  extraordinary  costs 
associated  with  such  production. 

The  Commission  finds  that  the 
evidence  submitted  by  Colorado  and  the 
commenters  supports  Colorado's 
assertion  that  die  Morrow  Formation 
meets  the  guidelines  contained  in 
S  271.703(cK2}.  The  Commission  adopts 
die  Colorado  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  Hie 
need  to  make  incentive  prices  available 
as  soon  as  possible  establishes  good 
cause  to  waive  die  diirty-day 
publication  period. 

(Department  of  Energy  Organizatiaa  Act  (42 
U.S.C.  7101  et  seg.].  Natural  Gas  Policy  Act  of 
1978.  (15  U.S.C  3301-3432):  Administrative 
Procedure  Act  (5  US.C.  553)) 

For  the  reasons  stated  herein.  Part  Z71 
of  Subchapter  L  TMe  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  July  24. 1981. 

By  the  Commission. 
Kennadi  F.  Piumlt. 
Secretary. 

Section  271.703(d)  is  amended  by 
adding  a  new  subparagraph  (45)  to  read 
as  follows: 


'  Comments  on  the  proposed  rule  were  invited 
and  favorable  commeota  were  received.  No  party 
requested  a  public  hearing  and  no  hearing  was  held. 


§272.703    TIgM 


(b)  Designated  tight  formations.  The 
foUowing  formations  are  desingated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  die 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-7B.  as  subindexed  below,  and 
is  also  located  in  the  official  files  of  die 
jurisdictional  agency  diat  submitted  the 
recommendation. 
•  •  ♦  •  * 

(45)  The  Morrow  Formatioa  in 
Colorado,  RM79-76  (Colorado— 10). 

(i)  Delineation  mf  formation.  The 
Morrow  Formation  is  found  in  iQowa 
County.  Colorado.  It  is  located  north  of 
the  town  of  Lamar  in  southeastern 
Colorado,  and  underlies  aU  of  Township 
18,  South.  Range  45  West.  6th  pjn. 
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(ii)  Depth.  The  Morrow  Formation  is 
defined  as  that  formation  occurring  at 
an  average  measured  depth  of  4,600  feet 

|FR  Doc  n-2Z132  FIM  7-»-n;  8:46  am) 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Utal>-1)l 

Utatt;  Higti-Cost  Oak  Produced  From 
Tight  Fonnationa 

July  24, 1981. 

AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Utah  Board  of  Oil,  Gas  and 
Mining  that  the  Wasatch/Mesaverde 
Formation  be  designated  as  a  tight 
formation  under  }  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
July  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 
SUPM.EMCNTARV  INFORMATION: 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Wasatch/Mesaverde  Formation  in 
Utah  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
S  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
Director.  OPPR,  issued  May  18, 1981  (46 
FR  27965.  May  22, 1981)  >  based  on  a 
recommendation  by  the  Utah  Board  of 
Oil,  Gas  and  Mining  (Utah)  that  the 
Wasatch/Mesaverde  Formation  should 
be  designated  as  a  tight  formation  in 
accordance  with  §  271.703(c). 

Evidence  submitted  by  Utah  supports 
its  assertion  that  the  Wasatch/ 
Mesaverde  Formation  meets  the 
guidelines  contained  in  J  271.703(c)(2). 


'  Cominenti  were  invited  and  one  favorable 
oominent  wai  received.  No  party  requested  a  public 
bearing  In  thii  nutter,  and  no  bearing  wat  held. 


The  Commission  adopts  the  Utah 
recommendation. 

This  amendment  shall  become 
affective  immediately.  The  Conunission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  suppKes 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq.y.  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3342);  AdminisUative 
Procedure  Act  (S  U.S.C.  553)) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18,  Code  of 
Federal  ReguIaUons,  is  amended  as  set 
forth  below,  effective  July  24, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (46)  to  read  as 
follows: 

{271.703    TTflht  lonnttena. 

•        •        *        •        • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(46)  Wasatch/Mesaverde  Formation 
in  Utah.  RM79-76  (Utah— 1). 

(i)  Delineation  of  formation.  The 
Wasatch/Mesaverde  Formation  is  found 
in  the  Bitter  Creek — Red  Wash  area  of 
Uintah  County,  Utah,  and  is  the  general 
area  of  Township  7  South  through  12 
South,  and  Ranges  18  East  through  25 
East. 

(ii)  Depth.  The  averiige  depth  to  the 
top  of  the  Wasatch/Mesaverde 
Formation  is  4,559  feet 

|FR  Doc.  n-22133  Fllrd  7-2S-n:  8:48  *■! 
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18  CFR  Part  271 

[Dockot  No.  RM79-76  (Wyotning    4)1 

Wyoming;  HIgtv-Cost  Gas  Produced 
From  TIglit  Formatlona 

]uly  24, 1981. 

AQENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Conunission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation    . 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the  Fox 
Hills  Formation  be  designated  as  a  tight 
formation  tmder  S  271.703(d). 

EFFEcnvE  date:  This  rule  is  effective 
July  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-6307,  or  Victor 
Zabel,  (202)  357-6616. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  9  271.703(d) 
of  its  regulations  to  include  the  Fox  Hills 
Formation  in  Wyoming  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OI^l.  on 
May  18, 1981  (46  FR  27966,  May  22. 
1981),'  based  on  a  recommendation  by 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  that  the  Fox 
Hills  Formation  should  be  desingated  as 
a  tight  formation  in  accordance  with 
S  271.703(c). 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Fox  Hills 
Formation  meets  the  guidelines 
contained  in  8  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
inmiediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period! 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  aeq.y.  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3342):  Administrative 
Procedure  Act  (15  U.S.C  653)) 


*  Commentf  were  invited  and  none  «vere  received. 
No  party  reque«ti>d  a  hearing  in  thit  matter,  and  no 
bearing  wai  held. 


Fbr  the  reasons  stated  herein.  Part  271 
of  Subdiapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  July  24, 1981. 

By  the  Commission.  ^ 

Kenneth  F.  Plumb. 
Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (47)  to  read  as 
follows: 

9271.703    TIglit  fonnationa. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
•        *        *        •        • 

(47)  Fox  Hills  Formation  in  Wyoming. 
RM79-76  (Wyoming — 4). 

(i)  Delineation  of  formation.  The  Fox 
Hills  Formation  is  found  in  Sweetwater 
County,  Wyoming,  in  Township  16 
North,  Ranges  97  through  99  West 
Township  17  North.  Ranges  96  through 
98  West;  Township  17  North.  Range  99 
West,  Sections  24  through  28  and  33 
through  36;  Township  18  North,  Ranges 
96  and  97  West;  and  Township  18  North, 
Range  96  West  Sections  24  through  28 
and  34  through  36. 

(ii)  Depth.  The  Fox  Hills  Formation 
vertical  limits  are  defined  by  the  Lance 
Formation  above  and  the  Lewis  Shale 
below.  The  average  depth  to  the  top  of 
the  Fox  Hills  Formation  is  7,412  feet 

(PR  Dm.  (1-22131  Filed  7-28-81: 8:45  am) 
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ie  CFR  Part  282 
[Oockot  Na  RM  7»-141 

Incremental  Pricing  Acquisition  Coel 
ThrsshoMe 

aqcncy:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  prescribing  incremental 

pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  n  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 


applicable  threshold  is  con8idered4o  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  August  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission.  625  N.  Capitol 
Street.  N.E.,  Washington.  D-C  20426. 
(202)  357-8500. 

SliPPLEMENTARV  INFORMATION:  In  the 
matter  of  publication  of  prescribed 
incremental  pricing  acquisition  cost 
threshold  of  die  NGPA  of  1978. 

Issued:  July  23, 1981. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 


available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  die 
beginning  of  any  month  for  wliicfa  sodi 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  9  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  tlie 
month  of  August  1981,  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  montL 
Kennelfa  A.  Williams, 
Director.  Office  of  Pipeline  «md  Producer 
Regulation. 


Tal>la  L— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


Jwt       Feb.       Mar.       Apr. 


July      Aug.      Sept      OoL      No*       Osc 


Ctfendw  Year  1980 


NQPA  aectton  lOe 

liw 


$1,702  S1738  $1750  $1,768  $1,776  $1790  »1J0«  $1*19  $1,834  $1M9  $1J63  $13^7 
2JSe  2.381  2.404  242S  2453  2.478  2J04  2.532  ISBO  2.588  2S14  2S40 
1.786      1799      1.81*      1.825      1839      1.853      1J67      1J83      1399      1*15      1*29      1*t$ 


NGPA 
ttvashotd 

130  percent  of  No.  2 

fuel  Oil  in  Ham  YOfli ^     .  __     _  __ 

CityltvMhold 7.170      7J60      7.410      7.110      7.380      8*40     7*40     7J80      7.400     7.400      7.4S0     TJ80 


Calendar  Vaar  1981 


thfeslwW..... -.. 

NQPA  aectton  102 


1.891  1.906  1.925  1942  1.954  1.967      1*80  1*00 

....  2667  2696  2729  2.761  2787  2813     2840  288S 

1.957  1.975  1.993  2011  2024  2*37      2050  2080 

130  paroeM  of  Na  2 

fuel  on  in  New  Voit . 

City  threshold 7.810  7.960  8.260  9010  9.510  9.430     »*80  9.280 


NGPA  aectton  109 


[PR  Doc  B1-221S8  Filed  7-28-81:  8:45  am| 
anXMG  CODE  •4S»-«$-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  320 

Initial  Determinations  Under  the 
Railroad  Unemployment  Insurance  Act 
and  Reviews  of  and  Appeals  From 
Such  Determinations 

AOENCV:  Railroad  Retirement  Board. 
action:  Nomenclature  change. 

summary:  The  Railroad  Retirement 
Board  amends  its  regulations  on  appeals 
from  determinations  under  the  Railroad 
Unemployment  Insurance  Act  to 
effectuate  the  transfer  of  the  function  of 
the  appeals  referee  from  the  Bureau  of 
Unemployment  and  Sickness  Insurance 
to  the  Bureau  of  Hearings  and  Appeals. 
date:  Effective  July  29. 1981. 
FOR  further  information  CONTACT: 
lames  E.  Lanter,  Director  of  Hearings 
and  Appeals,  Railroad  Retirement 


Board.  844  Rush  Street  Chicaga  Illinois 
60611,  (312)  751-4790  (FTS  387-4790). 
Title  20,  Chapter  Q.  is  amended  as 
follows: 

PART  320-ltimAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

S  32a  is   Retaraa  [Amondad] 

1.  The  authority  citation  for  f  320.18  of 
Part  320  reads  as  follows: 

Authority:  Sec  5(b).  52  Stat  1100  (4S  Xi&C 

355(b)). 

2.  Title  Za  Chapter  IL  20  CFR  320.18  is 
amended  by  removing  the  words 
"Unemployment  and  Sickness 
Insurance"  and  inserting,  in  dieir  plaoa, 
the  words  "Hearings  and  Appeab". 

Dated:  July  21.  VBKL 
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By  Authority  of  the  Board. 
R.  F.  Butlv. 
Secretary  of  the  Board 

ini  Dk.  n-aOW  VIM  T-M-d:  M6  wb| 
■LLMO  COM  7M6-eV« 

DEPARTMENT  OF  THE  MTEIMOR 

National  Parii  Smrvtee 

36CFRPart13 

National  Parii  System  Units  in  Alaska; 
Correction 

AOCNCY:  National  Park  Service.  Interior. 
ACnOiC  Correction  to  final  rule. 

summary:  On  June  17, 1981,  the  National 
Park  Service  published  final  rules  for  the 
National  Park  System  units  in  Alaska 
(46  FR  31836).  A  citation  listed  on  page 
31854  of  that  rule  that  was  incorrect 
This  notice  makes  that  correction. 
emcnvt  date:  July  29. 1981. 
KM  nMTHCR  INFORMATION  CONTACR 
John  Cook,  Alaska  Regional  Director. 
National  Park  Service,  540  West  5th 
Avenue,  Anchorage,  Alaska  99501, 
Telephone:  (907)  271-4196. 
SUPPIEMCNTARV  INFORMATION:  On  June 
17, 1981,  final  rules  for  National  Paric 
System  units  in  Alaska  were  published. 
On  page  31854, 12th  line,  first  column. 
{  7.44  (f)  and  (h)  should  read  1 7.44  (c) 
and  (e). 

G.Ray  Aniett, 

Assistant  Secretary  for  Piah  and  Wildlife  and 
Parka. 

[PR  Doc  n-220ae  FIM  7-a-n:  8:45  ub| 
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VETERANS  ADMINISTRATION 

SeCFRPartS 

National  Service  Ufa  Insurance 
Loan  Interest  Rates 


AOCNCV:  Veterans  Administration. 
action:  Final  rule. 

summary:  The  Veterans  Administratioa 
is  amending  this  regulation  to  provide 
the  Administrator  of  Veterans  Affairs 
with  the  flexibility  needed  to  maintain 
the  interest  rate  on  National  Service  Life 
Insurance  policy  loans  at  a  level  slightly 
below  the  interest  rates  charged  in 
private  money  markets. 
■FFCcnvc  date:  July  29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  Carey,  Assistant  Director 
for  Insurance,  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079,  Fliiladelphia,  PA  19101,  or 
(215)  951-5360. 


The 

Veterans  Administration  is  amending 
this  regulation  to  provide  the 
Administrator  of  Veterans  Affairs  with 
the  flexibility  needed  to  maintain  the 
interest  rate  on  National  Service  Life 
Insivance  policy  loans  at  a  level  slightly 
below  the  interest  rates  charged  in 
private  money  markets.  To  accomplish 
this,  the  language  of  the  regulation  is 
amended  to  closely  track  the  language 
of  the  authorizing  statute,  to  provide 
that,  from  time  to  time,  the 
Administrator  may  establish  reasonable 
and  practicable  interest  rates  on 
National  Service  Life  Insurance  policy 
loans.  The  regulation  is  also  amended  to 
increase  the  present  5  percent  per 
annum  interest  rate  to  11  percent  per 
annum.  Future  adjustments  to  the 
National  Service  Life  Insurance  policy 
loan  interest  rate  will  be  made  as 
deemed  necessary  to  maintain  that  rate 
at  slightly  below  private  money  market 
interest  rates.  It  is  anticipated  that 
consideration  of  the  need  for  future 
adjustments  to  the  National  Service  Life 
Insurance  rate  will  be  triggered  by  the 
use  of  an  appropriate  economic 
indicator.  For  example,  the  present 
increase  to  11  percent  has  been 
established  at  the  nearest  whole  number 
2  percent  below  the  June  1980  interest 
rate  of  13.47  percent  on  United  States 
Treasury  Security  Yields  (Constant 
Maturities,  10  years).  It  is  contemplated 
that  consideration  of  future  adjustments 
to  the  National  Service  Life  Insurenoe 
interest  rate  will  be  triggered  by  a  2 
percent  change  in  the  Treasury 
Securities  Yields  rate  or  a  similar 
change  in  another,  appropriate  economic 
indicator. 

The  regulation  is  being  further 
amended  to  insure  that  the  interest  rate 
in  effect  when  a  loan  is  applied  for  will 
not  be  increased  for  the  duration  of  the 
loan.  Finally,  the  regulation  is  being 
amended  to  provide  that  a  policy 
becomes  voidable,  instead  of  void,  when 
the  amount  of  the  indebtedness  equals 
or  exceeds  the  cash  value  of  the  policy. 
This  latter  change  liberalizes  the  present 
restrictive  requirement  that 
automatically  voids  a  policy  whenever 
the  amount  of  the  indebtedness  equals 
or  exceeds  the  cash  value  of  the  policy. 
It  is  intended  to  reduce  the  possibility 
that  a  policy  will  be  terminated  merely 
because  an  insured  inadvertently  fails  to 
keep  his  or  her  loan  repayments  current 

Policy  loan  interest  rates  were  last 
increased  on  January  11, 1971  from  4 
percent  to  5  percent  The  present  5 
percent  interest  on  National  Service  Life 
Insurance  loans  is  a  fraction  of  the 
interest  charged  on  secured  loans  in 
private  money  markets.  This  has  the 


effect  of  encomeging  veterans  to  borrow 
on  their  National  Service  Life  Insurance 
policies.  Since  a  policy  loan  reduces  the 
value  of  a  policy,  this  diminishes  the 
future  security  of  a  veteran's  family  in 
the  event  of  the  untimely  death  of  the 
veteran. 

Not  only  does  the  present  loan 
interest  rate  encourage  borrowing,  it 
also  operates  to  the  detriment  of  those 
National  Service  Life  Insurance 
policyholders  who  do  not  borrow  on 
their  policies.  Obviously,  monies  taken 
from  the  National  Service  Life  Insurance 
trust  fund  to  make  the  policy  loans  are 
not  available  for  investment  In  this 
regard,  it  must  be  recognised  that  the 
average  rate  of  earnings  on  m(mies 
retained  in  the  trust  fund  is  in  excess  of 
the  5  percent  interest  earned  on  policy 
loans.  Tlius,  policy  loans  result  in 
reduced  dividends  for  all  National 
Service  Life  Insurance  policyholders. 

Maintaining  the  National  Service  Life 
Insurance  policy  loan  interest  rate  at  a 
level  slightly  below  the  market  interest 
rate  will  discourage  veterans  from 
borrowing  while  still  allowing  loans  to 
veterans  in  need.  Further,  by  reducing 
the  number  of  loans,  additional  monies 
will  be  retained  in  the  trust  fund  and 
dividends  will  increase  for  all 
policyholders.  Finally,  reducing  the 
number  of  loans  in  the  National  Service 
Life  Insurance  program  will  significantly 
reduce  Governmental  outlays  and 
thereby  assist  the  Administration  in  its 
efforts  to  balance  the  Federal  Budget 

Compliance  with  VA  policy  embodied 
in  38  CFR  I.IZ  to  afford  the  pubUc 
general  notice  of  proposed  regulatory 
development  by  publication  in  the 
Federal  Register  and  to  participate  in 
such  development  in  accordance  with 
the  Administrative  Procedure  Act  would 
be  contrary  to  the  public  interest  Notice 
of  an  increase  in  policy  loan  interest 
rates  would,  in  all  probability,  initiate  a 
surge  of  loan  requests  and  adversely 
affect  cash  outflow  if  a  delay  of  30  days 
or  more  prior  to  implementation  were 
allowed. 

The  Administrator  hereby  certifies 
that  this  final  regulation  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  S  U.S.C.  601-612.  Pursuant  to  5 
U.S.C  e05(b),  this  regulation  is  therefore 
exempt  from  the  initial  and  final 
regulatory  Oexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  regulation  will,  almost  exclusively, 
regulate  only  individual  National 
Swvice  Life  Insurance  policyholders.  It 
will  therefore  have  no  significant  direct 


Impact  on  small  entities  (i.e.  small 
business,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  The  regulation  is  non- 
major  in  accordance  «vith  Executive 
Order  12291. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  04.103) 

Approved:  July  17, 1961. 
Robert  P.  Nlmmo. 
Administrator. 

Therefore,  the  Veterans 
Administration  is  amending  38  CFR  Part 
8  as  set  forth  below: 

Section  8.28  is  revised  as  follows: 

S.ZS    POHcy  wans. 

(a)  At  any  time  after  the  premiums  for 
the  first  policy  y::ar  have  been  paid  and 
earned  and  before  default  in  payment  of 
any  subsequent  premium,  and  upon  the 
execution  of  a  loan  agreement 
satisfactory  to  theAdministrator,  the 
United  States  will  lend  to  the  insiued  on 
the  security  of  his  or  her  National 
Service  Life  Insurance  policy,  any 
cunount  which  will  not  exceed  94 
percent  of  the  reserve,  and  any 
Indebtedness  on  the  policy  shall  be 
deducted  frY)m  the  amount  advanced  on 
such  loan.  The  loan  shall  bear  interest  at 
a  rate  determined  from  time  to  time  by 
the  Administrator  to  be  reasonable  and 
practicable.  The  policy  loan  interest  rate 
in  effect  when  a  loan  is  applied  for  shall 
iu)t  be  increased  for  the  duration  of  the 
loan.  The  policy  loan  interest  rates  for 
each  period  of  time  is  specified  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section.  At  any  time  before  default  in 
the  payment  of  the  premium,  the  loan 
may  be  repaid  in  full  or  in  amounts  of  $S 
or  more.  Failure  to  pay  either  the 
amount  of  the  loan  or  the  interest 
thereon  shall  not  make  the  policy 
voidable  unless  the  total  indebtedness 
shall  equal  or  exceed  the  cash  value. 
When  the  amount  of  the  indebtedness 
equals  or  exceeds  the  cash  value,  the 
policy  shall  become  voidable. 

(b)  On  and  after  August  1, 1946,  die 
interest  on  all  policy  loans  then 
outstanding  or  thereafter  granted  will  be 
at  the  rate  of  4  percent  per  annum. 

(c)  All  loans  applied  for  on  and  after 
January  11, 1971,  will  be  granted  at  the 
interest  rate  of  5  percent  per  annum. 

(d)  All  loans  applied  for  on  and  after 
July  29, 1981,  will  be  granted  at  the 
interest  rate  of  11  percent  per  annum  (38 
U.S.C.  706). 

(FR  Dm.  n-tain  FUad  7-»-n:  M6  ■■n| 
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POSTAL  SERVICE 

39CFRPart601 

Procufamant  of  Proparty  and  Sarvlosss 
Amandmants  to  Postal  Contracting 


AOENCV:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual 

summary:  The  Postal  Service  hereby 
annotmces  several  miscellaneous 
revisions  of  sections  1  (General 
provisions),  5  (Special  sources  of 
supply),  7  (Contract  clauses),  and  10 
(Bonds  and  Insurance)  of  the  Postal 
Contracting  Manual  which  governs 
procurement  of  property  and  services. 
Also  revised  are  two  forms  included  in 
section  16  (Procurement  forms). 

BTECnVE  date:  July  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  KeUer,  (202)  245-4818. 
SUPPIEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  39 
CFR  601.100)  has  been  amended  by  die 
issuance  of  PCM  Circtdar  81-5,  dated 
July  22. 1981. 

In  accordance  widi  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  bom  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanatioru 

Section  1-313  includes  a  more  explicit 
notice  appropriate  to  a  claim  that  is 
within  the  requisite  amount  for  electing 
the  small  claims  (expedited)  or 
accelerated  procedures  under  the 
Claims  and  Disputes  clause. 

1-326.  relating  to  wage  and  price 
standards,  is  deleted  to  rescind  the 
Postal  Service's  voluntary  compliance 
with  Executive  Order  12092  (11-1-79), 
revoked  by  Executive  Order  12288  (1- 
29-81). 

1-701.7  revises  the  definition  of  a 
minority  eaterprise. 

5-105(c)(3)  dianges  the  responsibility 
for  collecting  excess  costs  against  a 
Federal  Supply  Schedule  contractor 
from  the  cognizant  Postal  Data  Center  to 
the  procuring  office. 

5-^M)0  provides  editorial  changes  in 
the  procedure  for  purchases  from  the 
blind  and  other  severely  handicapped. 


7-lOS^a):  Subparagraph  (c)  of  die 
Inspection  dause  is  revised  to  coneot  a 
printing  error  in  Tkansodttal  Letter  3S. 

7-103.12  revises  the  Claims  and 
Disputes  dause  to  more  closely  klOam 
the  dauses  used  by  other  agencies.  The 
revised  dause  will  be  incorporated  ia 
contract  forms  as  they  are  revised. 
Existing  forms  containing  the  Mardi 
1979  version  of  the  dause  may  continae 
to  be  used  without  modificatioiL 

7-104.18  revises  Uae  Safety  and  Health 
Standards  clause. 

10-204  deletes  the  requirement  to 
deposit  in  Federal  Reserve  Banks  all 
securities  furnished  by  contractors  in 
lieu  of  bonds. 

Use  the  following  new,  revised  or 
replacement  forms  induded  in  Section 
16  immediately  when  applicable: 

Form  7319-C,  Representations  and 
Certifications  (Business  Data). 
December  1980 

Form  7342-A.  Material  Inspectkta  and 
Shipping  Report,  January  1981 

"The  remainder  of  the  changes  are 
editorial  or  technical  in  nature. 

(S  U.S.a  552(a).  39  U.S.C  401, 401 4ia  411) 

W.  AOen  Sandets. 

Associate  General  Counsel  General  Lmr  and 

Administratioa. 

(FR  Doa  «-2aon  nied  r-as-ai;  •«  aal 
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ENVIRONMENTAL  PfKHECTION 
AGENCY 

40  CFR  Part  85 

(EN-FRL  1S7S-7] 

Emission  Control  System 
Performance;  Warranty  RaguMions 

AOENCV:  Environmental  Protectioo 

Agency. 

action:  Rnal  rule. 

summary:  This  is  an  amendment  to  the 
dealer  certification  requirements  (40 
CFR  85.2106)  kA  the  emission 
performance  warranty  regulations  for 
li^t  duty  motor  vehicles.  40  CFR  SSJnOl 
et  sag.  The  purpose  of  the  amendment  Is 
to  darify  language  which  persons 
affected  by  the  regulations  found  to  be 
ambiguous. 

DATES:  These  regulations  shall  become 
effective  August  28, 1981. 
ADDRESSES:  Copies  of  materials 
relevant  to  this  techmcal  amendment 
and  the  emission  performance  warranty 
rule  in  general  are  contained  in  PubUc 
Docket  EN-79-6.  The  docket  is  available 
for  public  inspection  and  copying 
between  8KX)  a.m.  and  4M)  p.m..  Monday 
through  Friday,  at  EPA's  Central  Docket 
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Room.  Waterside  Mall.  401  "M"  Street 
S.W..  Washington.  D.C  2046a 
FOR  PURTMBt  MFOMMATIOM  CONTACT: 
Mr.  David  M.  Feldman.  Environmental 
Protection  Agency.  Field  Operations  and 
Support  Division  (EN-397).  401  "M" 
Street,  S.W..  Washington.  D.C  2046a 
(202)  472-0350 

SUPPLEMENTAIIY  INPOMNAT10N:  On  May 
22. 1980,  the  Administrator  of  EPA 
published  6nal  regulations  implementing 
an  emission  performance  warranty.  45 
¥R  34829.  These  regulations  were  first 
proposed  on  March  25. 1977  at  42  PR 
26759.  They  were  reproposed  on  April 
20.1979. 

Generally,  the  emission  performance 
warranty  requires  vehicle  manufacturers 
to  warrant  the  "emission  control  device 
or  system"  of  each  new  light-duty 
vehicle  beginning  with  the  1981  model 
year.  Under  the  warranty  a 
manufacturer  must  repair  or  replace  any 
emission  control  device  or  system  of  a 
vehicle  which  fails  an  EPA-approved 
short  test  during  its  useful  life,  if  the 
owner  is  subject  to  a  penalty  or  sanction 
under  a  state  emissions  inspection 
program  because  of  the  short  test 
failiffe,  and  if  the  owner  has  maintained 
and  operated  the  vehicle  in  accordance 
with  the  manufacturer's  instructions. 

Section  207(h]  of  the  Act  requires  that 
upon  the  sale  of  each  new  light-duty 
motor  vehicle  by  a  dealer,  the  dealer 
shall  furnish  to  the  purchaser  a 
certiflcate  that  the  motor  vehicle 
conforms  to  the  apphcable  regulations 
under  section  202.  This  certificate  also  ia 
to  state  that  if  a  new  vehicle  fails  an 
EPA-approved  short  test,  tfien  the 
vehicle  manufacturer  must  repair  the 
vehicle  free  of  charge,  under  the 
emission  performance  warranty. 

The  legislative  history  accompanying 
the  1977  Amendments  to  the  Act 
indicates  that  the  certificate  was  to 
provide  further  assurance  to  the  owner 
of  a  new  vehicle  that  the  vehide  meets 
emission  standards  at  the  time  of  sale. 
Unfortunately,  section  207(h)  of  the  Act 
contains  Uttle  guidance  as  to  what  a 
dealer  could  do  in  giving  the  c^ificate 
that  would  be  usehil  in  assuring  that 
vehicles  are  capable  of  meeting 
emission  standards  at  the  time  of  sale. 
This  is  particularly  true  since  section 
207(h)  expressly  prohibits  requiring 
dealers  to  perform  emission  tests  on  the 
vehicles. 

The  Agency  included  provisions  in  the 
1979  proposal  setting  out  what  it 
beHeved  to  be  reasonable  and 
meaningful  certification  provisions.  As 
set  forth  in  the  proposal,  the  certificate 
would  have  had  to  state  that  it  was 
being  made  upon  the  basis  of: 


(1)  the  dealer's  knowledge  that  the 
vehicle  was  covered  by  an  EPA 
Certificate  of  Conformity; 

(2)  a  visual  inspection  of  the  vehicle, 
including  the  engine,  to  assure  that  all 
emission-related  components  has  been 
properly  installed:  and 

(3)  the  dealer's  performance  of  all 
emission-related  preparation  required 
by  the  manufacturer  prior  to  the  sale  of 
the  vehicle. 

The  Agency  received  very  bttle 
comment  on  this  provision  during  the 
public  comment  period  and  imued  it  as 
proposed. 

The  National  Automobile  Dealers 
Association  (NADA)  sot^t  judicial 
review  of  the  dealer  certification 
requirements.  Around  that  time  the 
Agency  learned  that  NADA  had 
submitted  comments  on  the  1979 
proposal  which,  due  to  a  mishap,  were 
not  received  by  the  proper  office  and.  as 
a  result,  were  not  in  fact  considered  by 
the  Agency  in  preparing  the  final  rule.  In 
addition,  the  Agency  received  a  number 
of  complaints  from  individual  dealers 
about  the  dealer  certification 
requirements. 

NADA.  as  weD  as  many  individual 
dealers,  believed  that  the  regulations 
could  be  interpreted  to  reqnire  dealers 
to:  (1)  actually  test  the  emission  control 
devices  and  systems  and  (2)  become  co- 
warrantors  of  new  vehicles.  The  Agency 
never  intended  to  impose  either  of  these 
requirements.  Rather,  EPA  intended  that 
the  required  check  be  only  a  visual  one 
designed  to  make  certain  that  there  are 
no  apparent  deficiencies  in  th« 
installation  of  related  compooents  by 
the  raani^acturer.  The  Agraicy  intended 
that  only  the  vehicle  manufactnrer  be 
responsible  for  warranthig  the  vehicle. 

"The  Agency  sent  a  number  of  letters 
to  NADA  to  clarify  its  intent  on  these 
points.  However.  NADA  beUeved  that 
the  regulatory  language  was  too 
ambiguous  and  that,  therefore,  a 
regulatory  amendment  was  desirable. 
According  to  NADA.  the  assurance 
required  of  the  dealer  in  fi  85.2106(b)(2) 
coidd  not  be  given  solely  on  the  basis  of 
a  visual  inspection.  Since  the  Agency 
was  in  basic  agreement  with  NADA 
concerning  what  the  regulations  should 
properly  require,  the  Agency  has  revised 
the  language  of  the  regulations  to  make 
them  easier  to  understand,  to  satisfy 
many  of  the  concerns  of  the  industry 
and.  at  the  same  time,  to  preserve  the 
assurances  which  were  intended  by  the 
original  language  of  S  85.2108. 

'The  regulations  are  being  amended  to 
make  it  clearer  that  dealers  are  not  co- 
warrantors,  to  clarify  that  the 
certification  is  to  be  given  upon  delivery 
as  opposed  to  sale  of  the  vehicle,  and  to 


clarify  what  parts  must  be  viewed 
during  the  visual  inspection. 

NADA  has  submitted  a  copy  of  a 
dealer  certification  statement  which  it 
believes  comports  with  the  requirements 
of  this  amenAnent.  The  Agency  has 
reviewed  this  document  and  agrees  that 
tt  is  adequate.  The  statement,  with  one 
minor  change  agreed  to  by  NADA.  has 
been  appended  to  this  document 

Since  the  changes  are  not  substantive 
in  nature  but  merely  clarify  ambiguities 
in  the  regulations,  and  since  to  the 
extent  those  ambiguities  are  removed  it 
will  facilitate  compUance.  notice  and 
opportunity  for  comment  are 
unnecessary.  Therefore,  the  Agency 
finds  good  cause  to  publish  these 
amendments  as  final. 

Note.— Under  the  Regulatory  Flexibility 
Act  5  U.S.C.  i  601  et  »eq..  EPA  is  requlrad  to 
detenniiM  whether  a  regulation  will  have  a 
significant  economic  impact  on  a  lubstantial 
number  of  small  entities  so  as  to  lequire  a 
regulatory  analysis.  Thia  amendment  merely 
clarifies  an  existing  regulation.  It  adds  no 
additional  burdens  or  requirements  on  any 
party.  Therefore,  pniauant  to  5  U.S.C  OOS(b)  I 
hereby  certify  diat  tUs  regulatory 
amendment  will  not  have  ■  significant 
economic  impact  on  a  substantial  nomber  of 
smaU  entities. 

Under  Executive  Order  12291,  EPA 
must  lodge  whether  a  rulemaking  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rulemaking  is  not  maior 
beoaaae  it  merely  clarifies  ambiguities 
in  the  regulations  and  does  not  change 
the  substantive  requirements  of  those 
regulationa. 

This  regulation  was  solmiitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  Inly  22. 1981. 
Anne  M.  Gonodk 
Adminiatrator. 

Accordingfy.  Subpart  V  of  Part  85  of 
Titie  40  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
8  85.2108  to  read  as  follows: 

Sa&aiW    Daalsrcsrttacsfllon. 

(a)  Upon  the  deUvery  of  each  new 
light-dufy  motor  vehicle,  the  dealer  shall 
furnish  to  the  purdiaser  a  certificate 
which  states  that 

(1)  Based  upon  written  notification 
furnished  by  the  manufacturer,  the 
dealer  has  knowledge  that  the  vehicle  is 
covered  by  an  EPA  Certificate  of 
Confonnity; 

(2)  Based  upon  a  visual  inspection  of 
emissions  control  devices,  there  are  no 
apparent  deficiencies  in  the  installation 
of  such  devices  by  the  manufacturer. 
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The  visual  inspection  required  by  this 
subsection  is  limited  to  those  emission 
control  devices  or  portions  thereof 
which  are  visible  without  removal  or 
adjustment  of  any  ccHnponent  or  system 
of  the  vehicle,  whether  emissions 
related  or  otherwise. 

(3)  The  dealer  has  performed  all 
emission  control  system  preparation 
required  by  the  manufacturer  prior  to 
the  sale  of  the  vehicle,  as  set  forth  in  the 
current  predelivery  service  manual 
furnished  by  the  manufacturer. 

(b)  The  certificate  shall  further  state 
that  if  the  vehicle  fails  an  EPA-approved 
emission  test  prior  to  the  expiration  of 
three  months  or  4,000  miles  (whichever 
occurs  first)  fitim  the  date  or  mileage  at 
the  time  of  delivery  of  tiie  vehicle  to  the 
ultimate  purchaser,  and  the  vehicle  has 
been  mahitained  and  used  in 
accordance  with  the  written  instmctims 
for  proper  maintenance  and  use,  then 
the  vehicle  manufacturer  shall  remedy 
the  nonconformify  under  the  emission 
performance  warranfy. 

(c)  For  the  purpose  of  this  section,  the 
term  emission  control  devices  shall  be 
limited  to  all  devices  installed  on  a 
vehicle  for  the  sole  or  primary  purpose 
of  controlling  vehide  emissions  and 
which  were  not  in  general  use  prior  to 
1968. 

(d)  A  vehicle  manufacturer  shall 
provide  the  i  85.2108  remedy  free  of 
charge  to  the  vehicle  owner  for  any 
vehide  which,  although  maintained  in 
accordance  with  the  written  instructions 
for  proper  maintenance  and  use,  fails  an 
emission  short  test  prior  to  the 
expiration  of  three  months  or  4,000  miles 
from  the  time  of  sale  to  the  ultimate 
purchaser,  whithout  regard  to  whether  a 
penalfy  or  sanction  is  imposed  because 
of  the  emissions  short-test  failure. 

(e)  The  dealer  certification  required 
by  this  section  shall  not  be  construed  as 
either  a  representation  or  a  warranfy. 
express  or  impUed.  by  the  dealer  that 
the  emission  control  system  or  any  part 
thereof  is  %vithout  defect  nor  that  the 
system  will  properly  perform. 

(Sees.  203,  207,  and  301(a)  of  the  Clean  Air 
Act  as  amended,  (42  U.S.C  7522,  7541  and 
7e01(a))) 

Appendix — Dealer  CertiBcation  Statement 

Note. — ^This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

A  Word  Front  Your  Dealer  About  the 
Emission  Controt  Equipment  on  Your  New 


Environmental  Protection  Agency  (EPA) 
Certificate  of  Conformity. 

2.  We  have  made  a  visual  inspection 
limited  to  those  emission  control  devices  or 
portions  thereof  which  are  visible  without 
removal  or  adjustment  of  any  component  or 
system  of  the  vehicle,  whether  emissions 
related  or  otherwise.  Based  upon  such  visual 
inspection,  there  are  no  apparent  deficiencies 
in  the  installation  of  emission  control  devices 
by  the  manufacturer.  ("Emissions  control 
device"  is  limited  to  all  devices  installed  on  a 
vehicle  for  the  sole  or  primary  purpose  of 
controlling  vehicle  emissions  which  were  not 
in  general  use  prior  to  1968.) 

3.  We  have  performed  all  emission  control 
system  preparation  required  by  the 
manufacturer  prior  to  the  sale  of  the  vehicle. 
as  set  forth  in  the  current  predelivery  service 
manual  provided  by  the  manufacturer. 

4.  Except  as  may  be  provided  in  Paragrai^ 
5  below,  \i  this  vehide  fails  an  EPA-approved 
emission  lest  prior  to  the  expiration  of  three 
months  or  4,000  miles  (whichever  occurs  first) 
from  the  date  or  mileage  at  the  time  of 
delivery  to  the  ultimate  purchaser,  and  the 
vehicle  has  been  maintained  and  used  in 
accordance  with  the  written  instructions  for 
proper  maintenance  and  use,  then  the  vehicle 
manufacturer  shall  remedy  the  nonconformity 
free  of  diaige  to  the  vehicle  owner  under  the 
terms  of  the  manufacturer's  emission 
performance  warranty. 

5.  D  Check  if  the  vehicle  is  a  company  car 
or  demonstrator  and  complete  the  following: 

The  vehicle  with  which  this  statement  is 
delivered  was  placed  in  service  as  a 
demonstrator  or  company  car  prior  to 
delivery.  The  manafacturer's  emission 
performance  wturanty  period  commenced  on 
the  date  the  vehicle  was  first  placed  in 
service,  namely  on . 

NOTE 

The  dealer  makes  no  representation  or 
warranty  that  the  emission  control  system  or 
any  part  thereof  is  without  defect  nor  that  the 
system  will  properly  perfonn.  The 
manufacturer's  emission  performance 
warranty  referred  to  above  fumisfaed  with 
this  vehicle  is  solely  that  of  the  manufacturer. 

This  statement  is  required  by  section  207  of 
the  Clean  Air  Act  (42  U.S.C.  7541]  and  the 
EPA  regulations  issued  diereundo-. 

(Dealership  Name) • 

|FR  Doc  S1-220»  Filed  7-2S-m:  8:45  am] 

BiujNacoac( 


We  (the  Dealer)  want  yon  to  know  that  at 
the  time  your  new  ^^— —  is  being 
delivered  that: 

1.  Based  upon  written  nottfioation 
furnished  by  the  manufacturer,  we  have 
knowledge  that  this  vehicle  is  covered  by  an 
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FM  Broadcast  Station  in  Indto^ 
CalHbmla;  Change*  Made  In  Table  of 
Aaslflnwenta 

AQEMCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  224A  to  Indio.  California,  in 


response  to  a  petition  filed  by  Gilberte 
P.  EsquiveL  The  proposed  station  would 
provide  a  second  local  FM  broadcast 
service  to  Indio. 

DATE:  Effective  September  4. 1081. 
AfMMi^SK  Fiiiliif'al  CVniBBnMstWHM 
Commission.  Wasfaingtofi.  UXL  20GSi. 

RM  FUWTim  MPOfWATION  OONTaCR 

Montrose  R  Tyree,  Broadcast  1 
(202)632-7792. 


Report  and  Older. 

(Proceeding  Terminated) 

Adopted:  July  «,  1981. 

Released  )afy  13. 18S1. 

By  the  Chici  Micy  and  Roles 

In  the  matter  of  amendment  ct 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Indio.  CaUfonia), 
BC  Docket  No.  80-235  RM-3414. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  372311 
published  June  2. 1980.  proposing  the 
assignment  of  Channd  224A  to  Indio. 
California,  as  its  second  FM  asai^aKat 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  Gilberto  P.  Eaqnivd 
("petitioner").  Esqnivd  filed  sapportiat 
comments  and  restated  his  intent  to 
appfy  for  the  channel,  if  asaignwi 
C^^posing  commoits  were  filed  by 
Riverside  Counfy  Broadcastos.  F 
of  FM  Station  KHNY.  Riverside. 
CaUfomia.  Comments  were  also  fikd  bf 
the  firm  of  Farrand.  Malti.  Spillane, 
Cooper  aiKl  Carpenter  ('Tarrand*!.*  to 
which  petitioner  filed  a  response.' 

2.  Indio  (population  14.459}.*  in 
Riverside  Counfy  (population  458,074).  is 
located  approximately  192  kilometers 
(120  miles)  east  of  Los  Angeles. 
California.  It  is  served  locally  by 
fulltime  AM  Staticm  KRCQ  and  FM 
Station  KCMS  (Channel  276A). 

S.  bi  opposition  to  the  proposal. 
Riverside  County  Broadcasters  contends 
that  contrary  to  petitioner's  statement 
that  the  proposed  assignment  would 
meet  all  mileage  separation 
requirements,  the  proposed  station  is 
short  spaced  to  its  station  (KHNY)  on 
rthnnnpl  224A  by  approximately  1  mil*. 
It  urges  the  Commission  to  dismiss  tlie 


>  liBgal  representative  far  Sutkas  KOIVIAM) 
and  KVBKPM).  CoaiAdia.  CaUnia 

■bi  addition  a  lettar  aad  smm  Mwipipw 
clippings  were  aubmittod  bf  OIbKs  De  I—  rf 
lano,  Canraniia.  ooBOSMaf  iBa^^aHHMHBseB 
GUberto  BaqoivaL  Ho«(«««.  Mi  WoMtiM  la 
raisvaat  la  lae  pfaoBSHBiaf  sb  spylloaMiBB  utM 
should  be  raised  at  tet  Vmm.  The  mmit  oTI 


Esquivel't  past  actkais. 

■Populaliaa  ligiiras  art 
Ceosoa. 


feoate 
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petition  since  it  contravenes  the  spacing 
requirements. 

4.  Farrand  in  its  comments,  asserts 
that  contrary  to  petitioner's  statements 
regarding  the  availability  of 
programming  and  employment  of 
Mexican-Americans.  Station  ICVIM(FM). 
Coachella,  programs  entirely  in  Spanish 
directed  to  the  Mexican  community. 
Coachella  is  located  approximately  two 
miles  from  Indio,  and  provides  primary 
coverage  to  Indio  by  AM  Station  KCHV 
and  FM  StaUon  KVIM. 

6.  Petitioner,  in  response,  contends 
that  there  is  a  need  for  more  than  one 
fuiltime  station  with  varied  formats  to 
serve  the  large  and  growing  Spanish 
population.  He  agrees  that  Station  KVIM 
is  providing  service  to  the  Spanish 
residents,  however,  it  is  said  to  be 
inadequate  for  its  present  and  futiire 
needs. 

6.  As  stated  in  the  Notice,  the 
proposed  assignment  will  preclude  three 
communities  with  a  population  greater 
than  1,000.  Of  these,  only  Eagle 
Mountain,  California  (population  2,453) 
has  no  AM  or  FM  station. 

7.  The  petitioner  has  demonstrated 
that  there  is  a  need  for  a  second  FM 
assignment  to  Indio.  The  transmitter  site 
is  restricted  to  1.6  kilometers  (1  mile) 
southeast  of  the  city  to  comply  with  the 
spacing  requirements  and  avoid  a  short 
spacing  to  Riverside  Station  KHNY  as 
noted  in  the  opposition  pleading  of 
Riverside  County  Broadcasters. 

8.  Mexican  concurrence  has  been 
given  for  the  assignment  of  Channel 
224A  to  Indio,  California. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  Is  ordered.  That 
effective  September  4. 1981.  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Rules,  is  amended  with  respect  to 
the  following  community: 


a* 


moo,  LiflMorniL.^ 


2a4A.t7eA. 


10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
(Sees.  4.  303.  46  Stat.,  as  amended,  1066. 1062i 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 

Henry  L  Baumaim, 

Chief.  Policy  andRulee  Division,  Broadcast 

Bureau. 

(FR  Doa  S1-ZZ144  FtM  7-l»-ni  t:«5  ami 
MUNM  COOC  tnf-«1-« 


47CFRPart73 

(BC  Docket  Na  •0-«t9;  RM-S583] 

TV  Broadcast  Station  m  Munda, 
Indiana;  Cttangas  Made  in  Table  of 
Aasignmants 

AOCNCV:  Federal  Commimications 

Commission. 

action:  Final  rule. 


r.  This  action  substitutes  UHF 
television  Channel  *17  for  Channel  *ei 
as  a  reserved  assignment  for 
noncommercial  educational  use  In 
Muncie,  Indiana,  in  response  to  a 
petition  filed  by  Ball  State  University. 
The  substitution  could  thereby  permit 
Channel  49,  an  imreserved  channel, 
which  Is  now  licensed  to  Ball  State 
University  for  noncommercial 
educational  use,  to  be  utilized  by  a 
commercial  station. 
date:  Effective  September  21, 1961. 
ADonetS:  Fefderal  Communications 
Conmiission,  Washington,  O.C.  20554. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

•UPPLEMDfTARV  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  July  9. 1981. 

ReleaMd:  )uly  21, 1961. 

In  the  matter  of  Amendment  of 
S  73.eoe(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Mimcle. 
Indiana).  BC  Docket  No.  80-589.  RM- 
3583. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Before  the  Commission  Is  a  Notice 
of  Proposed  Rule  Making,  45  FR  6740% 
published  October  10, 1980.  proposing 
the  substitution  of  UHF  television 
Channel  *17  for  Channel  *ei  as  the 
channel  assignment  reserved  for 
noncommercial  educational  use  in 
Muncie,  Indiana.  The  Notice  was  Issued 
in  response  to  a  petition  filed  by  Ball 
State  University  ("petitioner"),  licensee 
of  noncommercial  educational  television 
Station  WIPB  (Chaiuiel  40),  In  Muncie, 
Indiana. 

2.  In  addition  to  Its  Initial  request, 
petitioner  also  sought  modification  of  its 


license  to  specify  operation  on  the 
proposed  Channel  *17.  However,  in  a 
Supplement,  it  ivithdrew  this  aspect  of 
the  proposal  due  to  its  present  inability 
to  meet  the  costs  which  would  be 
incurred  In  such  channel  modification. 
In  reply  comments,  petitioner  reiterated 
its  interest  in  the  proposed  channel 
assignment  to  Muncie,  and  stated  that  it 
would  proceed  with  plans  to  seek 
modification  of  its  license  for  such 
channel  once  Its  financial  difficulties 
were  resolved.  No  oppositions  to  the 
proposal  were  received. 

3.  Muncie  (population  69,082) ',  seat  of 
Delaware  County  (population  129,219), 
is  located  in  east  central  Indiana,  90 
kilometers  (56  miles)  northeast  of 
Indianapolis.  Channels  49,  licensed  to 
petitioner,  and  *61  (an  unused  channel 
reserved  for  noncommercial  educational 
use),  are  currently  assigned  to  Muncie. 
Thus,  the  only  local  television  broadcast 
service  to  the  community  Is  provided  by 
Station  WIPB  (Channel  49). 

4.  The  proposed  substitution  of 
Channel  *17.  reserved  for 
noncommercial  educational  use,  for 
Channel  *61  at  Muncie  would  fi^e 
Channel  49  for  its  originally-intended 
commercial  usage.  Therefore,  the 
Commission  believes  that  the  public 
interest  would  be  served  by 
implementing  this  proposal.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements,  and  Canadian 
concurrence  has  been  obtained. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(1).  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  IT  IS  ORDERED. 
That  effective  September  21, 1981.  the 
Television  Table  of  Assignments, 
Section  73.60e(b)  of  the  Commission's 
Rules,  is  amended  as  follows: 


Na 


Munelt.ln*M. 


-_     '17+,  4S 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  Information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4. 303, 48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C  1S4. 303) 


'PopolaUon 
CeniuSi 


•re  taken  fion  the  1970  U  A 
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Federal  Communications  CommiasioB. 

Henry  UBaumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  n-Z214S  Filed  7-ZS-ai;  &«•  ai^ 
BILUNG  COOESrU-Ot-M 


47CFRPart73 

[BC  Docket  Na  80-700;  RM-3634} 

FM  Broadcast  Station  in  Las  Vegas 
and  North  Lira  Vegas,  Nevada; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Commimications 

Conrniission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  FM  Channel  281  to  North  Las 
Vegas,  Nevada,  as  its  first  FM 
assignment,  in  response  to  a  petition 
filed  by  North  Vegas  Radio  Company.  In 
addition,  Channel  293  is  being  assigned 
to  Las  Vegas,  Nevada,  as  its  seventh  FM 
assignment. 
date:  Effective  September  22, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  )uly  9, 1981. 
Released:  July  22, 1981. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Las  Vegas '  and 
North  Las  Vegas,  Nevada),  BC  Docket 
No.  80-700  RM-3634. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  imder 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  73720,  published 
November  6, 1980,  which  invited 
comments  on  three  alternate  proposals 
for  FM  channel  assignments  at  North 
Las  Vegas  and  Las  Vegas,  Nevada,  in 
response  to  a  ];>etition  filed  by  North 
Vegas  Radio  Company  ("petitioner"). 
The  Notice  proposed: 

Alternative  L  Assign  Channel  281  to 
North  Las  Vegas,  Nevada  or  Alternative 
II.  Assign  Channel  292A  to  North  Las 
Vegas,  Nevada  or  Alternative  ID.  Assign 
Channel  281  to  Las  Vegas.  Nevada. 

Comments  in  support  of  Alternative  I 
were  filed  by  the  petitioner  and  by 
Murray  Westgate.  both  stathig  their 


'  TTiis  oommunity  has  been  added  to  the  caption. 


intent  to  apply  for  Channel  281  at  North 
Las  Vegas,  if  assigned.  Amigos 
Broadcasting  Company  filed  comments 
in  support  of  Alternative  III  and 
expressed  an  interest  in  the  Class  C 
channel  at  Las  Vegas. 

2.  Petitioner  incorporated  by  reference 
the  information  contained  in  the  Notice 
which  demiHistrated  die  need  for  a  first 
FM  assignment  to  North  Las  Vegas.  In 
response  to  para.  5  of  the  Notice  which 
questions  the  city  the  Class  C  channel 
would  actually  serve  and  asks  for 
justification  for  a  Class  C  assignment. 
North  Vegas  concedes  that  no  first  or 
second  service  would  be  provided  since 
the  terrain  aroimd  Las  Vegas  is  such 
that  it  precludes  the  selection  of  a 
transmitter  site  which  would  provide 
service  to  areas  not  presently  covered 
by  existing  stations.  Nevertheless,  it 
contends  that  the  Commission  has  often 
assigned  Class  C  channels  to  suburbs  oi 
larger  communities  without  a  showing  of 
first  and  second  service,  such  as  the 
assignment  to  Henderson,  Nevada, 
Docket  20734,  38  R.R.  2d  652  (1976). 
which  is  also  a  subiub  of  Las  Vegas,  and 
smaller  in  population.  North  Vegas 
claims  that  Alternative  11,  proposing  a 
Class  A  assigrmient,  is  not  feasible  since 
it  requires  a  transmitter  site  restriction 
of  8.6  kilometere  (5.4  miles)  northwest  of 
the  city,  which  would  make  it 
impossible  to  provide  a  3.16  mV/m 
signal  over  all  of  North  Las  Vegas,  and 
would  cause  IF  interference  to  Station 
KILA  (Channel  238),  Henderson. 
Nevada.  It  also  contends  that  while  a 
Class  A  assigrmient  would  primarily 
serve  North  Las  Vegas,  it  wotild  be 
subiect  to  severe  economic  hardship 
since  it  must  compete  for  advertising 
revenues  with  the  Class  C  stations  in 
Las  Vegas  and  Henderson.  Petitioner  is 
opposed  to  Alternative  III,  noting  that 
the  Commimications  Act  (Section 
307(b))  requires  that  consideration  be 
given  to  the  needs  of  each  community, 
and  it  has  not  been  shown  that  Las 
Vegas  is  more  in  need  of  a  seventh 
assignment  than  North  Las  Vegas  is  of  a 
first  assignment.  As  a  fourth  alternative, 
petitioner  suggests  assigning  Channel 
281  to  North  Las  Vegas  and  also 
assigning  a  Class  C  diaimel  to  Las 
Vegas. 

3.  Murray  Westgate,  in  comments, 
claims  that  the  population  of  North  Las 
Vegas  warrants  a  Qass  C  assignment 
Based  on  preliminary  reports  from  the 
1980  Census,  North  Las  Vegas  has  a 
population  ai  42.868  persons,  of  which 
24%  is  Black  and  12%  Hispanib  It  is  the 
third  largest  city  in  the  State,  and  a 
community  separate  from  Las  Vegas, 
according  to  Mr.  Westgate. 


4.  Amigos  Broadcasting  opposes  a 
Class  C  assignment  to  North  Las  Vc 
noting  the  lack  of  relative  growth 
predicted  for  North  Las  Vegas  and  the 
lack  of  revenue  sources  for  advertising. 
As  for  a  Class  A  assignment  Amigos 
argues  that  insufficient  documentatiaa 
has  been  provided  to  demonstrate  thst 
city  grade  service  to  North  Las  Vegas 
from  a  Class  A  station  is  not  feasible. 
Amigos  maintains  that  Las  Vegas  has  a 
29.55%  increase  in  populatioo  (162J80  ia 
1960  compared  to  127,787  in  1970) 
whereas  North  Las  Vegas  has  an  l&i)e% 
increase  in  population  (4Z757  in  1980 
compared  to  36.216  in  1970).  Las  Vegas 
is  said  to  be  clearly  the  larger  and  more 
nnportant  city,  and  therefore  it  should 
be  assigned  the  Class  C  channeL 

5.  North  Las  Vegas,  in  its  reply 
comments,  asserts  that  Amigos 
Broadcasting  has  provided  no 
information  whidi  woold  diminish  the 
need  for  a  Qass  C  assignment  to  North 
Las  Vegas.  Moreover,  Amigos  failed  to 
recognize  the  more  equitable  approacii 
of  assigning  two  Class  C  channels  to 
satisfy  all  parties,  citing  St  Simon 
Island,  Georgia,  47  R.R.  2d  319  (1980). 
since  several  other  Class  C  channels  are 
available  for  assignment 

6.  Nordi  Las  Vegas  (pop.  sejZTl).*  in 
Claric  Counfy  (pop.  273.288),  is  located 
adjacent  to  Las  Vegas,  near  the  soathera 
tip  of  Nevada.  It  is  served  locaUy  by 
fuiltime  AM  Station  KVEG. 

7.  In  the  Notice,  we  stated  diat  the 
assignment  of  Channel  281  to  North  Laa 
Vegas  would  cause  preclusion  on  all 
seven  chaimels.  Petitioner  stated  that 
numerous  other  rhannpU  are  available 
for  assignment  to  the  precluded  areas. 
After  careful  consideration  of  Ae 
proposal  and  comments  we  believe  tliat 
Alternatives  I  and  III  should  be  adopted, 
assigning  Class  C  channels  to  both 
North  Las  Vegas  and  Las  Vegas.  While 
we  expressed  concern  about  assigning  a 
Class  C  channel  to  die  suburban 
communify  of  North  Las  Vegas,  dial 
communify  is  large  enough  for  a  Class  C 
channel  and  deserving  oi  a  station.  It 
appears  that  due  to  the  site  restriction  of 
5.4  miles  and  the  size  of  Nordi  Las 
Vegas  covering  12  square  miles,  a  Qass 
A  station  may  not  [vovide  dfy  grade 
service  to  the  entire  community. 
However,  we  do  not  have  sufEkaent 
documentation  on  this  point 
Furthermore,  we  beUeve  it  woidd  be 
inconsistent  to  deviate  from  die  patteni 
of  Class  C  assignments  already 
established  in  this  area  (Las  Vegas  and 
Henderson),  particularly  where  there  is 
a  need  and  a  growth  potential  indicated. 


PEypnalMB  n^oFss  are  Drm  Ine  IS^BUa 
unless  otherwise  indicated. 
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Since  alternate  channels  are  available 
to  the  precluded  areas,  the  preclusion 
Impact  is  minimal.  As  for  Las  Vegas, 
there  has  been  an  interest  expressed  in 
a  Class  C  channel  and  a  need 
demonstrated  for  an  additional  Class  C 
channel  assignment  to  that  community. 
A  staff  study  shows  that  Channel  293  is 
available  for  assignment  to  Las  Vegas. 

a  Accordingly,  it  is  ordered.  That 
effective  September  22, 1981,  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  Bie  Commission's  rules,  is  amended 
as  follows: 


Or 


OiannalND. 


set.   2M.   S«t   14a 

era  and  ass. 
m. 


9.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  ^ct  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4, 303, 48  Stat,  as  amended,  1066, 1062: 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Divialon,  Broadcast 

Bureau. 

int  Don.  n-Z21«  PIbd  7-IS-n:  KIS  am) 

■tUMO  coot  sn».«i-« 


47CFRPart73 

(BC  Docket  Na  tl-lOO;  RII-S7631 

FM  Broadcest  Station  in  Tioga  and 
Boyce,  Louisiana;  Ctianges  Made  In 
Table  of  Assignments 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMMRV:  This  action  assigns  FM 
Channel  252A  to  Tioga,  Louisiana,  and 
substitutes  FM  Channel  272A  for 
Chaimel  2S2A  in  Boyce,  Louisiana,  in 
response  to  a  petition  filed  by  Loren 
Yadon.  The  assignment  could  provide 
Tioga  with  a  first  local  aural  service. 

DATC:  Effective  September  23, 1981. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 


tUPPLEMCNTARV  MTONMATION: 

Report  and  Order  (Proceeding 
Tennlnated) 

Adopted:  )uly  9. 1861. 

Released:  July  23, 1961. 

By  the  Chiet  Policy  and  Rules  Division. 

In  the  matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments. 
FM  Broadcast  Stations  (Tioga  and 
Boyce,  Louisiana).  BC  Docket  No.  61-100 
RM-3763. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  48  Fed.  Reg. 
15184.  published  March  4. 1981, 
proposing  the  assignment  of  FM 
Chaimel  2S2A  to  Tioga,  Louisiana,  as 
that  community's  first  FM  assignment 
and  the  substitution  of  Channel  272A  for 
Channel  262A  at  Boyce,  Louisiana,  at 
the  request  of  Loren  Yadon 
("petitioner").  Supporting  comments 
were  filed  by  KGIM  Broadcasting 
Corporation,  permittee  of  Channel  252A 
at  Boyce.  and  by  the  petitioner  who 
stated  an  intent  to  apply  for  the  channel 
if  assigned. 

2.  Tioga  (population  1.200).*  is  located 
approximately  275  kilometers  (170  miles) 
northwest  of  New  Orleans,  Louisiana.  It 
has  no  local  aural  service. 

3.  Petitioner  has  submitted 
Information  with  respect  to  Tioga  which 
is  persuasive  as  to  its  need  for  a  first 
local  FM  assignment 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  252A  to  Tioga,  Louisiana,  as 
that  community's  first  FM  channel  in 
view  of  the  expressed  interest  and  the 
provision  of  a  first  local  aural  service. 

5.  As  indicated  in  the  Notice,  a  site 
restriction  of  7  kilometers  (4.4  miles) 
northwest  of  Tioga  is  necessary  for 
Channel  252A. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(1),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  September  23. 1981,  Section 
73.202(b)  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments,  is  amended 
with  regard  to  the  following 
communities: 


Na 


Boyoa,  lauMtna .. 


tTM. 
282A. 


8.  It  Is  further  ordered.  That  this 
proceeding  is  terminated. 


9.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4. 303, 46  Stat.,  as  amended,  1066, 1062: 

47  U.S.C  164,  303) 

Federal  Communications  Conunissioa 

Henry  L.  Baumaan. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(FR  Do&  n-4n4Z  PIM  7-tS-tti  »M  ami 
WUMQ  OOOt  S71S.«1-II 


47CFRPart73 

(BC  Dodnt  No.  •0-664;  RM-M1SI 

FM  Broadcast  Station  Blalrsvflle, 
Pennsylvania;  Changes  Made  In  Table 
of  Assignments 

AQCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
292A  to  Blairsville,  Pennsylvania,  as  its 
first  FM  channel  in  response  to  a 
petition  from  Ada  L  Otie. 
date:  Effective  September  22. 1981. 
ADDRESS:  Federal  Conununications 
Commission.  Washington.  D.C  20654. 

FOR  FURTHm  INFORMATION  CONTACT: 

Mark  N.  Upp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION; 

Report  and  Order  (Proceeding 
Tenninateii) 

Adopted:  )uly  9, 19S1. 

Released  July  22. 1961. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
1 73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Blairsville. 
Pennsylvania).  BC  Docket  No.  80-564, 
RM-^15. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  Fed.  Reg. 
58617,  proposing  the  assignment  of  FM 
Channel  292A  to  Blairsville, 
Pennsylvania,  as  that  community's  first 
FM  assignment  at  the  request  of  Ada  L 
Otie,  et  aL  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  chaimel  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Blairsville  (population  4,411) '  is 
located  in  Indiana  County  (Population 
79.451]  approximately  84  kilometers  (40 
miles)  east  of  Pittsburgh.  Pennsylvania. 
This  community  presentiy  has  no  local 
aural  service. 


'  PopuUUon  data  •ubmitted  by  the  petitiooer  it 
from  th«  1960  Commercial  Atlas  and  Mariieting 
Guide  (Rand  MoNally  k  Co.). 


'  Population  data  are  taken  from  the  1970  U.S. 
CeniHM. 
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3.  Channel  292A  can  be  assigned  to 
Blairsville  in  compliance  with  the 
mtniniinTi  distance  separation 
requirements  provided  the  transmitter 
site  is  located  at  least  7  kilometers  (4 
miles)  north  of  Blairsville. 

4.  Petitioner  has  submitted 
information  which  is  persuasive  as  to 
the  need  of  a  local  FM  assi^unent  in 
Blairsville. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  292A  to  Blairsville, 
Pennsylvania.  An  Interest  has  been 
shown  for  its  use,  and  the  assignment 
would  provide  the  community  with  an 
FM  station,  which  could  provide  a  first 
local  aural  broadcast  service. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channel  292A  to  Blairsville, 
Pennsylvania. 

7.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 

S§  4(i).  5(d)(1),  303(g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

8.  Accordingly,  it  is  ordwed.  That 
effective  September  22, 1981,  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


ai» 

Chwmal 
Na 

...  8B2A. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Maik  N.  Lipp, 
Broadcast  Bureau,  (202)  832-7792. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C  IM,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  n-Z2143  FUed  7-2»«:  tM  am] 
MUMQ  CODE  t71S-01-M 


47CFRPart73 

(BC  Dockat  No.  80-754;  RM-3669] 

TV  Broadcast  Station  in  Middleton, 
Massachusetts;  Ctianges  Made  In 
Table  of  Aaslgnnients 

agency:  Federal  Communications 
Commission. 

action;  Final  rule. 

summary:  This  action  a&signs  UHF 
television  Channel  62  to  Middleton, 
Massachusetts,  as  that  community's  first 
television  assignment  in  response  to  a 


petition  filed  by  MFP.  a  citizens  group 
from  Massachusetts  and  New 
Hampshire. 

date:  Effective  September  23, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPtEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  July  S,  1961. 

Released:  July  23, 1981. 

By  the  diief.  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
i  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations 
(Middleton,  Massachusetts).  BC  Docket 
No.  80-754.  RM-36e9. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  Fed.  Reg. 
82283,  published  December  15, 1980, 
proposing  the  assignment  of  UHF 
television  Channel  62  to  Middleton, 
Massachusetts,  as  that  community's  first 
television  channel  assignment  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  MFP,  which  is  identified 
as  a  group  of  citizens  from 
Massachusetts  and  New  Hampshire 
("petitioner").  Comments  on  the  Notice 
were  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Ina 
("MST'),  indicating  no  objection  tatbe 
petition  provided  a  site  restriction  is 
imposed  on  the  assignment. 
Additionally,  comments  in  opposition 
were  filed  by  Boston  Heritage 
Broadcasting,  Inc.  ("BHB"),  licensee  of 
UHF  television  Station  WQTV  (a 
subscription  television  service),  in 
Boston,  Massachusetts,  to  which  the 
petitioner  responded.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel  if  assigned. 

2.  Middleton  (population  4,044),*  in 
Essex  County  (population  637387).  is 
located  approximately  30  kilometers  (18 
miles)  north  of  Boston.  It  presently  has 
no  local  television  service. 

3.  In  its  opposition,  BHB  contends  that 
such  an  assignment  is  in  contravention 
of  the  Commission's  Fourth  Report  and 
Order,  41  F.C.C.  1082  (1965),  afifd.  2 
F.C.C.  2d  527  (1966),  with  respect  to  the 
population  criteria,  since  Middleton  has 
less  than  25,000  persons  and  no  showing 
of  actual  need  has  been  met  Moreover, 
it  contends,  such  as  assignment  would 
result  in  a  service  oriented  towards 
Boston  and  would  circumvent  rule 


'  Population  figure*  are  extracted  fktMn  the  1B70 
U.S.  Census. 


making  procedures  to  detennine 
whether  a  metropolitan  area  needs  an 
additional  channel 

4.  In  response,  petitioner  matntafais 
that  its  proposal  is  intended  to  serve 
Middleton  and  the  surrounding  region  of 
northeastern  Massachusetts,  and  not 
Boston.  Further,  it  notes,  while  nine 
stations  presently  are  licensed  to 
Boston,  there  are  no  VHF  or  UHF 
television  stations  assigned  to  any 
commimity  throughout  the  northeast 
area  other  than  Channel  56  at 
Cambridge-Boston.  Consequently,  the 
dominance  of  Boston  and  die 
concentration  of  television  and  radio 
facilities  there,  account  for  servioe 
v/iddti  is  devoted  to  Boston  and  its 
needs.  It  states  that  Middleton  is 
representative  of  the  New  England 
towns  in  northeast  Massachusetts, 
having  interests  separate  from  those  of 
Boston. 

5.  Additionally,  petitioner  states  dial 
the  proposed  assignment  to  Middletoo 
would  be  incapable  of  serving  a 
significant  portion  of  the  Boston 
audience  due  to  the  technical  restricttoB 
that  will  be  placed  on  its  proposal 
Petitioner  states  that  the  transmitter  rite 
restriction,  while  allowing  it  to  place  a 
city-grade  signal  over  Middleton  and 
many  of  the  surrounding  environs, 
would,  at  best  place  a  signal  of  inferior 
quahty  over  only  a  portion  of  Boston. 

6.  In  the  early  1960's.  the  Commissina 
reviewed  the  availability  of  channels 
and  made  chaimel  assignments  to 
communities  with  populations  in  excess 
of  25,000  people,  even  without  stated 
expressions  of  interest  At  the  same  tine 
it  dealt  with  several  petitions  tliat 
requested  channels  for  specific 
conununities  by  making  channel 
assignments  to  commiuiities  of  less  than 
25.000  people.  By  limiting  unrequested 
assignments  to  communities  with  more 
than  25.000  people,  the  Commission 
maintained  flexibility  in  the  Table, 
permitting  later  assignments  to 
commimities  where  needs  developed. 
The  Commission  believed  it  was 
reasonable  to  assume  that  interest 
would  arise  in  cities  of  25,000  or  nrare 
population.  Here,  an  interest  has  been 
expressed  and  this  assignment  could 
provide  the  commimity  with  its  first 
local  oudet  of  self-e}q>res8ion  designed 
to  meet  its  special  needs,  interests  and 
issues.  The  Boston  stations  owe  a 
primary  obligation  to  their  locality  and 
could  not  be  expected  to  provide  die 
equivalent  of  local  servioe  to  Middleton. 

7.  If  BHB's  concern  is  oriented  toward 
the  possible  economic  impact  a 
potentially  competitive  assignment 
could  have  on  its  station,  diat  is  a 
matter  which  diould  be  raised  at  die 
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application  stage  where  it  would  be 
feasible  to  investigate  and  consider  the 
merits  of  various  allegations,  rather  than 
in  a  rule  making  proceeding.  See, 
Beaverton.  Michigan,  44  R.R.  2d  55 
(Broadcast  Bur..  1978).  Since  a  site 
restriction  of  28.7  kilometer*  (18.7  miles) 
northeast  of  the  community  is  required 
for  this  assignment  to  comply  with  the 
minimum  distance  separation 
requirements  of  Section  73.810  of  the 
Commission's  Rules,  we  believe  that  the 
transmitter  will  be  sited  sufficiently  fa^ 
from  Boston  that  the  station  will  not  be 
designed  to  serve  that  city. 

8.  In  view  of  the  foregoing 
considerations,  we  believe  that  the 
public  interest  would  be  served  by  the 
assignment  of  UHF  television  Channel 
62  to  Middleton.  Massachusetts. 
Canadian  conoirrence  in  the  assignment 
has  been  obtained.  , 

9.  Accordingly,  it  is  ordered.  That 
effective  September  23, 1981.  Section 
73.d08(b)  of  the  Commission's  Rules,  the 
Television  Table  of  Assignments,  IS 
AMENDED  with  regard  to  the  following 
community. 


cny 


Na 


10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

12.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4. 303. 48  StaU  as  amended.  106a.  1082: 
47  U.S.C  154. 303) 

Federal  Communications  Commiisloa 
Heniy  L.  BauBann, 

Chief,  Policy  and  Rules  Division,  Bnadcati 
Bureau. 

|FR  Doc.  81-22141  Piled  7-tS-tl:  MS  un| 
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47CFRPart«7 

[PB  Doetot  Na  80-241;  FCC  tl-SM) 

Aviation  Servloee;  Amendment  To 
Clarify  tiM  Aeronautical  Enroute 
Station  Rules  and  Provide  Two 
Additional  Frequendee  for  Use  liy 
Small  Aircraft  Operating  Agendee 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


•UIMMIIV:  This  Report  and  Order 
clarifies  the  rules  regarding  aeronautical 
enroute  stations  and  provides  two 
additional  frequencies  for  use  by 
relatively  small  aircraft  operating 
agencies.  Enroute  stations  provide  air- 
ground  communications  for  the 
operational  control  (flight  management) 
of  aircraft  by  the  operating  company. 
This  action  results  from  a  review  of  the 
aeronautical  enroute  service  by  the 
Commission.  It  is  intended  to  make 
these  rules  easier  to  use  and  provide  an 
alternative  for  small  aircraft  operating 
agencies  who  have  limited 
communications  needs  and  do  not  wish 
to  enter  into  sharing  arrangements  for 
enroute  service. 

EFFECnVI  OATC  AugUSt  31. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLBMNTARV  MFORNMTNMC 

In  the  matter  of  amendment  of  Part  87 
to  clarify  the  aeronautical  enroute 
station  rules  and  provide  two  additional 
frequencies  for  use  by  small  aircraft 
operating  agencies;  report  and  order 
(proceeding  terminated). 

Adopted  June  30, 1981. 
Released:  )uly  24. 1981. 
Bjr  the  Commiasion:  Commiasioners 
Fogarty  and  Jones  absent 

1.  This  action  amends  Part  87 
(Aviation  Services)  of  the  rules  to  (a) 
simplify  and  clarify  the  rules  regarding 
aeronautical  enroute  stations,  and  (b) 
provide  two  additional  frequencies  for 
local  area  enroute  service  for  relatively 
small  aircraft  operating  agencies, 
without  regard  to  the  one  licensee  per 
location  restriction. 

Background 

Aeronautical  Enroute  Service 

2.  The  aeronautical  enroute  service 
provides  air-ground  communications  for 
the  operational  control  (flight 
management)  of  aircraft  by  the 
operating  companies.*  Communications 
relate  to  safe  and  efficient  aircraft 
operation.  Typical  messages  concern 
aircraft  performtmce.  fuel,  weather. 


'  Operational  control  oommunicatlon*  are  defined 
in  Volume  II  of  Annex  10  to  the  Convention  on 
Intematioeal  Civil  AviaHon  ai  communications 
imjuirad  for  exerciaing  authority  over  Initiation. 
contlnnatiao.  divenion  or  termination  of  a  flight,  bl 
other  wank  euch  communications  are  need  by  an 
organiiatiaa  lo  directly  control  it*  aircraft 
operaUooa. 

Air  traffic  control  communicationa,  on  the  other 
hand,  relate  to  the  (afe,  and  orderly  (low  of  air 
traffic.  I.e..  provide  safe  aeparation  of  alrcrafL  in  Iha 
United  Statea  air  traffic  control  Bervicea  are 
provided  by  iIm  Federal  Aviation  Admlnlatratioa 
(FAA) 


position  reports,  essential  services  and 
supplies  and  the  like.  Public 
correspondence  (Le.,  private  or  personal 
messages  of  passengers  or  crew)  is  not 
permitted  on  enroute  frequencies. 

3.  Functionally.  U.S.  aeronautical 
enroute  stations  (ground  stations)  can 
be  classified  in  two  basic  categories, 
"network"  stations  and  "local  area" 
stations.  There  are  approximately  450 
VHF  aeronautical  enroute  stations  in  a 
network  configuration.  A  "network" 
consists  of  a  group  of  interconnected 
(via  private  lines  and/or  microwave 
circuits]  enroute  stations  operating  on 
the  same  frequency  *  and  serving  a 
given  flight  route.  Messages  from 
aircraft  are  received  by  tfie  network 
stations  and  delivered  in  accordance 
with  prearranged  agreements  or.  in 
some  cases,  instructions  from  the  fli^t 
crew.  For  example,  one  airline  may  have 
all  messages  delivered  to  one  location 
for  internal  distribution  while  another 
will  have  traffic  routed  directly  to 
various  departments.  Of  course, 
messages  are  also  routed  in  the  grotmd- 
to-air  direction. 

4.  Nearly  2000  licensed  enroute 
stations  sharing  this  same  frequency 
band  are  not  part  of  an  enroute  netwoilu 
These  off-net  VHF  stations  provide 
"local  area"  service  and  are  usually 
located  at  an  airport  Primarily, 
communications  are  with  aircraft  at 
relatively  low  altitudes,  approaching  or 
departing  the  airport  on  which  the 
station  is  located.  Typical  messages 
relate  to  terminal  area  operational 
matters,  such  as  aircraft  servicing  and 
paridng  information,  systems  status 
reports,  weather  reports,  and  crew  and 
passenger  information. 

5.  In  addition,  service  is  provided  for 
international  flights  via  extended  range 
VHF  stations  and  high  frequency  (HF) 
stations.  Thus,  flights  on  routes  over  Uie 
Atlantic  Pacific  and  Caribbean  may 
maintain  operational  control 
communications. 

6.  Enroute  stations  are  the  means  by 
which  companies  satisfy  FAA 
requirements  to  maintain  reliable 
commimications  between  each  aircraft 
and  the  appropriate  dispatch  office  in 
the  case  of  large  trunk  air  carriers,  or 
maintain  flight  following  systems  in  the 

case  of  small  afrlines  and  lai^ge       

commercial  aircraft  operations  (14  CFR 
121.99  and  121.125.  respectively). 

7.  The  Commission's  rules  governing 
aeronautical  enroute  stations  are  set 


*  Actually  the  caniar  fraqiianciee  of  naaiby 
"•laUons  oparatiai  oa  tka  aaaM  25  kHs  rhan—T 
are  off-set  at  laaat «  kHx.  TUs  pravanis  iha  loud 
whiatlea  (audio  halaiodynet)  that  would  otherwlaa 
be  oaaled  whan  the  alreraft  reoaivaa  signala  froai 
more  than  one  such  statloa  at  a  time. 
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forth  in  Subpart  E  of  Part  87  (Aviation 
Services).  Tliese  stations  are  required  to 
"*  *  •  provide  all  necessary  non-public 
service,  HF  and  VHF.  *  *  *  without 
discrimination  to  any  aircraft  station 
licensee  who  makes  cooperative 
arrcmgements  for  the  operation  and 
maintenance  of  the  aeronautical  enroute 
stations  which  are  to  furnish  such 
service  and  for  shared  liability  in  the 
operation  of  such  stations  *  *  *."  '  Only 
one  aeronautical  enroute  station  in  the 
domestic  service  and  one  such  station  in 
the  international  service  may  be 
authorized  at  any  one  location.* 
Location  for  the  purposes  of  this  rule  is 
defined  as  an  area  which  can  be 
adequately  served  by  the  particular 
station. 

&  The  rules  make  available 
frequencies  in  the  VHF  band  128.&-132.0 
MHz  for  assignment  to  enroute  stations 
providing  domestic  or  international 
service  in  the  continental  United  States. 
The  HF  and/or  VHF  frequencies 
available  for  assignment  in  the  domestic 
service  for  Alaska,  Hawaii  and  the  West 
Indies  also  are  specified.  In  addition, 
high  frequencies  available  for 
assignment  for  international  enroute 
service  in  accordance  with  the 
International  Civil  Aviation 
Organization  (ICAO)  Assignment  Plan 
and  the  applicable  international  Radio 
Regulations  are  set  forth  in  the  rules. 

Aeronautical  Radio.  Inc. 

9.  In  the  early  days  of  the  aviation 
transport  industry  it  was  recognized  that 
the  limited  number  of  suitable 
frequencies  available  for  aviation  was 
not  sufficient  to  allow  each  aviation 
organization  to  have  its  own  "chain"  of 
radio  stations  along  its  various  air 
routes.  With  encouragement  from  the 
then  Federal  Radio  Commission,  the 
early  air  transport  companies  adopted  a 
plan  calling  for  coordination  and 
cooperation  in  the  use  of  available 
frequencies  along  the  airways.  As  a 
result  Aeronautical  Radio,  Inc.  (ARINC) 
was  incorporated  in  1929  as  a  private 
commimications  company  dedicated  to 
serving  the  air  transport  industry  on  a 
non-profit,  cost-sharing  basis.  In  1930,  in 
its  4th  Annual  Report  to  Congress,  the 
Federal  Radio  Commission  reported 
that: 

in  order  to  (^ordinate  more  closely  their 
radio  activities  and  to  assure  dependable  and 
adequate  communications  the  air-transport 
companies  formed  a  cooperative 
communications  company  for  the  aviation 
public  and  known  as  Aeronautical  Radio 
(Inc.).  Practically  all  companies  which  are 


operating  radio-equipped  aircraft  are 
members. 

10.  ARINC  continues  today  to  render 
its  services  on  a  non-profit  basis  with 
cost  distributed  in  proportion  to  use.  Its 
principal  stockholders  as  well  as 
principal  customers  are  the  U.S. 
scheduled  airlines.  However,  it  provides 
its  services  to  all  aircraft  operators, 
including  foreign  airlines,  business 
entities  and  private  individuals. 
ARINC's  Board  of  Directors  is 
customarily  drawn  from  domestic  tnmk 
and  flag  air  carriers,  regional  air 
carriers,  general  aviation*  and  ARINC 
management.  ARINC  provides  a  myriad 
of  telecommtmications  services  for  the 
air  transport  industry.  To  a  great  extent 
it  designs,  provides  and  manages  the 
industry's  commimications  systems. 

11.  In  regard  to  the  aeronautical 
enroute  service,  ARINC  owns  and 
operates  most,  and  is  the  licensee  of  all 
the  domestic  "network"  aeronautical 
enroute  stations  in  the  continental  U.S. 
It  utilizes  approximately  450  remote 
stations  to  operate  some  70  domestic 
networks.  Although  scheduled  airlines 
comprise  slightly  less  than  50%  of  the 
organizations  using  these  stations,  they 
generally  account  for  over  98%  of  the 
contacts. 

12.  Of  the  approximately  2000  off- 
netwoiic  enroute  stations  in  the 
continental  U.S.  which  provide  "local 
area"  service,  all  but  6  are  licensed  to 
ARINC.  These  "local  area"  stations, 
although  licensed  to  ARINC.  are  often  in 
fact  owned  and  operated  by  the 
particular  user,  e.g.,  an  airline  or  other 
organization  (such  as  Ford  Motor  Co.) 
operating  aircraft.  ARINC  exercises  its 
control  through  lease-contract 
arrangements  whereby  it  leases  the 
station  from  the  user  and  executes  an 
agreement  with  appropriate  user 
employees  binding  them  to  ARINC's 
control.  Nominal  or  no  compensation  is 
paid  by  ARINC.  Periodic  inspections  of 
these  stations  are  utilized  to  assist 
ARINC  in  maintaining  control  of  station 
operations. 

Problem 

13.  In  recent  years  a  number  of 
relatively  small  aircraft  operators  have 
expressed  their  dissatisfaction  with  the 
present  structure  of  the  enroute  service. 
These  operators  (typically,  air  taxis,  air 
ambulance  operators  and  the  like)  are 
interested  in  communications  between  a 
relatively  few  aircraft  and  "local  area" 
enroute  stations  at  one  or  two  airports. 


The  dissatisfaction  usually  centers  on 
the  "one  station  per  location  rule", 
coupled  with  the  fact  that  ARINC  is 
most  often  the  licensee  of  diat  one 
station.  Further,  such  operators  often 
question  the  shared  costs  or 
"administrative  charges"  •  assessed  by 
ARINC  for  enroute  service,  particularly 
where  the  user  provides  the  radio 
equipment  and  station  operators. 

14.  In  the  past  months  we  have 
carefully  reviewed  the  rules  and 
imderlying  policies  affecting  the 
aeronautical  enroute  service.  Swift  Aire 
Lines.  Inc..  a  California  commuter 
airline,  filed  a  petition  for  rulemaking 
essentially  requesting  that  fm 
unrestricted  niunber  of  enroute  stations 
be  authorized  at  one  location,  in  lien  of 
the  one  station  per  location  rule.  We 
denied  Swifi  Aire's  petition  because  we 
believe  it  would  result  in  a  less  efficient 
and  effective  enroute  commimications 
service.' 

15.  We  concluded  that  die  basic 
rationale  for  the  formation  of  an 
industry  intermediary  is  still  valid 
today.  There  is  a  scarcity  of  available 
spectrum  and  a  need  for  coordination 
among  users  to  assiue  adequate  enroute 
commimications  at  reasonable  costs. 
ARINC  functioning  under  the  present 
regulatory  structure  as  a  non-profit 
intermediary  for  the  air  transport 
industry,  has  for  the  past  50  years 
managed  and  coordinated  available 
enroute  spectrum  in  an  outstanding 
manner.*  Due  to  the  historical 
development  of  the  aviation  industry, 
and  Commission  policy,  ARINC  is  the 
day-to-day  manager  and  chief  architect 
of  the  enroute  system.  The  system  is 
primarily  designed  to  meet  the  needs  of 
schedided  air  carriers.  Ho«vever,  even 
businesses  operating  aircraft  fleets  on 
an  irregular  or  unscheduled  basis  can 


*  47  CFR  S7.291(a). 

♦  47  CFR  87.291(b). 


'General  aviation  encompasses  all  facets  of  civil 
aviation  except  certified  air  carriers  and  large 
aircraft  commercial  operators.  For  example, 
corporate  jets,  light  single  engine  aircrafi  and  sail 
planes  are  all  considered  within  the  General 
Aviation  classification. 


*  ARINC  assesses  "local  ares'  eoroirte  Slaliaa 
users  $7  per  month.  This  administrative  chaise 
subsidizes  the  following  ARINC  servicea:  (1) 
frequency  coordinatiaa  studies.  (2)  • 
selection.  (3)  application  filing.  (4)  i 
frequency  utilization  evaluation.  (S)  partiripation  » 
FYX  and  international  proceedings  relating  to  the 
enroute  spectrum.  (6)  S75  milbon  in  babitity 
insurance  for  all  users  at  each  stalkm.  (7)  | 
of  guidance  materials  for  statiao  operatara.  M 
information  concerning  reoeni  legalatafy 
developments.  (9)  station  iuspecHosi  for  < 
with  applicable  rules  and  eflicieirt  f 
and  (10]  maintenance  of  an  aooaials  ^-to-dale  < 
base  of  enroute  facilltiea. 

'  Memorandum  Opinion  and  Otder.  RM  SllS. 
adopted  |anuary  16, 196a  FOC  SS-IS. 

•In  its  March  1978  WoiUng  Fapar.  the 
Commission's  UHF  Task  Faroe  noSad  at  page  Sk 
"As  the  organizatiaa  directly  reaposiaible  for  aalaa 
the  frequencies  in  the  12Sa-lS2jO  MHs  band  ARINC 
has  done  a  rematiat>le  fob.  Impinsfants  ta 
operational  techniques  have  been  iiigalaity 
introduced  and  the  apectnim  haa  bean  «liBUi>eli> 
and  efficiently  used." 
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effectively  utilize  this  enroute  service. 
By  entering  into  a  cooperative 
agreement  with  one  hcensee  enroute 
communications  can  be  provided  at 
nearly  any  location  in  the  country. 

16.  As  the  Commission  noted  in  the 
Report  and  Order  in  Docket  No.  20097  • 
the  pubhc  benefits  derived  from 
communications  sharing  arrangements 
may  include:  (1)  services  at  rates  closer 
to  costs,  (2)  better  management  of 
communications  networks,  (3)  efGdent 
use  of  available  spectrum,  and  (4) 
additional  incentive  for  research  and 
development.  We  feel  that  the  public 
has  in  fact  received  these  very  benefits 
as  a  result  of  the  current  regulatory 
policy  and  ARINC's  contributioiu  in  the 
enroute  service.  Very  few  complaints 
have  been  received  during  the  many 
years  the  enroute  service  has  functioned 
in  the  present  manner. 

17.  Furthermore,  we  believe  that  the 
elimination  of  the  one  station  per 
location  rule  in  the  enroute  service 
would  produce  a  number  of  negative 
effects.  '**  In  that  service  must  be 
provided  to  all  qualified  aircraft 
operators  on  the  available  enroute 
spectrum.  efHciency  would  certainly 
suffer.  Unfettered  expansion  of  the 
number  of  licensees  would  reduce  the 
usefulness  of  the  industry  data  base, 
limit  ARINC's  ability  to  coordinate 
frequency  assignments,  and  increase 
congestion  and  interference.  Flexibility 
in  the  planning  and  implementation  of 
new  techniques  and  configurations 
would  be  more  difficult  due  to  greater 
diversiHcation  of  control.  The  vast 
majority  of  the  users  of  enroute 
communications  would  be  less  satisfied 
with  what  would  soon  be  perceived  as  a 
lees  effective  service. 

18.  Although  we  denied  Swift  Aire's 
petition,  we  indicated  that  we  would 
propose  to:  (1)  provide  one  or  two 
frequencies  for  "local  area"  service  for 
other  than  scheduled  air  carriers, 
without  the  one  station  per  location 
limitation,  and  (2)  simplify  and  clarify 
the  enroute  service  rules.  The 
enunciated  purpose  was  to  alleviate  the 
major  disadvantage  of  the  present 
enroute  structure  for  relatively  small 
aircraft  operations  and  eliminate  any 
confusion  concerning  licensing 


'Adopted  |uiy  1.  IVTS,  60  FCC  2d  261. 
Reconsidered  Memorandum  Opinion  and  Order. 
adopted  lanuary  S.  1977.  62  FCC  2d  SflS. 

"We  wiih  lo  emphasize  that  our  diKutskm  ii 
limited  lo  the  unique.circuinatancei  encompassing 
(he  development  and  utilization  of  aeronautical 
enroute  service.  We  certainly  do  not  mean  to  infer 
that  an  expansion  of  the  number  of  stations  or 
licensee*  in  otlier  radio  lervices  would  produce 
negative  reault*.  In  fact  in  most  radio  services  such 
expansion  would  be  encouraged  to  the  extent 
technically  possible. 


procedures  and  the  scope  of  service  of 

enroute  stations. 

Nolioe  of  Proposed  Rule  Making 

19.  On  June  12, 1980,  we  released  a 
Notice  of  Proposed  Rule  Making  " 
concerning  the  aeronautical  enroute 
service.  We  proposed  to  simpUfy  and 
clarify  these  rules  by:  (1)  describing  the 
scope  of  service  in  more  general  terms 
(2)  eliminating  redimdant  and 
unnecessary  language,  and  (3) 
reorganizing  the  rule  sections  listing  the 
frequencies  available  by  geographic 
area.  By  way  of  clarification  we 
specifically  proposed  to  substitute  "one 
licensee  per  location"  for  the  current 
"one  station  per  location"  restriction 
contained  in  §  87.291.  While  not 
affecting  enroute  service  operations,  this 
substitution  was  felt  to  better  describe 
the  policy  intended  by  the  rule  and  more 
accurately  reflect  the  existing  structure 
of  ihis  radio  service. 

2a  We  further  proposed  to  provide  the 
frequencies  122.825  and  122.875  MHz  '* 
for  use  by  small  aircraft  operating 
agencies  for  local  area  enroute  service. 
The  "one  licensee  per  location" 
restriction  was  not  made  applicable  to 
stations  operating  on  these  frequencies. 
These  frequencies  (which  are  outside  of 
the  present  128.8-132.0  MHz  enroute 
band)  were  intended  to  provide  an 
alternative  to  ARINC's  system  for  those 
small  airtn'aft  operations  having  a  need 
for  only  local  area  enroute  service.  For 
the  purpose*  of  our  rules  small  aircraft 
operating  agencies  were  defined  as 
those  operating  aircraft  with  a  capacity 
of  up  to  56  passengers  or  18,000  pounds 
of  cargo." 

21.  In  an  unrelated  matter,  we  also, 
proposed  to  add  a  paragraph  to  §  87.235 
regarding  public  service 
communications.  Currently,  Part  87  of 


"  l>R  Docket  No.  80-243,  FCC  80-284.  45  FR  40188. 

"These  frequencies  were  selected  from  the 
frequencies  s«t  aside  for  future  assignment  In  the 
Aviation  Services  in  the  Report  and  Order  in 
Docket  No.  20123.  adopted  April  S.  1977.  64  FCC  2d 
573,  42  FR  20469.  Although  aircraft  with  older  radio 
equipment  having  50  kHz  channelization  (i.e.,  those 
with  360  channels  available  rather  than  720)  may 
not  communicate  on  these  frequencies.  2S  kHs 
channels  are  the  only  channels  in  the  VHF 
aerooauUcal  band  realistically  available.  The 
channels  with  50  or  100  kHz  separation  in  the  band 
ara  heavily  used  for  other  aviation  communications 
needs.  Aleo.  with  avionics  becoming  increasingly 
sophisticated,  almost  ail  new  VHF  aircraft  radio 
equipment  has  720  channels  available. 

"This  demarcation  line  was  derived  from  the 
Airline  Deregulation  Act  of  1978  (Pub.  L  96-504.  92 
Stat.  1705).  Among  other  things,  the  Act  granted  air 
carriers  operating  aircraft  with  a  capacity  of  up  to 
56  passengers  or  16.000  pounds  an  exemption  from 
the  requirement  to  obtain  a  certificate  of  public 
convenience  and  necessity.  Thus,  this  appeared  to 
be  a  reasonable  point  to  distinguish  large  scheduled 
airlines  froo  relatively  small  aircraft  operation* 
such  as  air  taxis  and  the  like. 


the  rules  only  describes  the  aeronautical 
public  service  available  to  "aircraft 
stations."  Tlie  additional  paragraph  will 
reflect  that  public  correspondence 
service  is  available  to  airborne  stations 
in  the  Public  Mobile  Radio  Service  (Part 
22)  for  communications  with  land 
mobile  stations  which  are 
interconnected  to  the  nationwide  public 
telephone  system. 

Commeots 

22.  Comments  were  filed  by 
Aeronautical  Radio,  Inc.  (ARINC). 
Alaska  Aviation  Radia  Iqc  (AARI)  and 
the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  Each  of  the 
commenters  supported  the  proposed 
rulemaking.  In  addition,  each  of  the 
commenters  suggested  relatively  minor 
revisions. 

ARINC  Comments 

23.  In  addition  to  generally  supporting 
the  proposals  contained  in  the  NPRM. 
ARINC  made  a  number  of  specific 
comments  and  suggestions.  In  regard  to 
the  two  additional  frequencies  proposed 
for  local  area  enroute  service,  ARINC 
had  no  objection  since  the  frequencies 
were  not  from  the  present  enroute  band 
(12a825-132.00  MHz)  and  thus  would 
not  disrupt  existing  operations.  ARINC 
agreed  that  for  user  convenience  the 
frequencies  available  for  pubhc  air- 
ground  telephone  service  in  the  Public 
Mobile  Radio  Service  should  be 
reflected  in  Part  87  as  proposed.  ARINC 
supported  the  revisions  to  the 
description  of  the  scope  of  service  of 
enroute  stations,  with  the  understanding 
that  it  is  not  the  Commission's  intent  to 
affect  the  use  of  the  enroute  service  for 
relay  of  FAA  air  traffic  control 
communications  over  high  frequencies 
serving  international  operations  in  the 
major  World  Air  Route  Areas  or  when 
the  primary  air  cootroller-to-pilot  link 
fails.  ARINC  also  specifically  supported 
the  proposal  to  limit  service  to  a  single 
"licensee"  at  a  location  rather  than  to 
the  present  single  "station"  restriction. 
This  was  considered  a  step  in 
alleviating  a  past  source  of  confusion. 

24.  ARINC  notes  that  the  proposed 
revision  which  deletes  the  present 
language  contained  in  $  87.291(b) 
distinguishing  between  stations 
providing  international  service  and 
stations  providing  domestic  service  at  a 
given  location  will  assure  full 
coordination  of  the  two  services.  It  also 
more  accurately  reflects  the  structure  of 
the  service. 

ARINC  supports  this  revision,  except 
for  Alaska.  ARINC  points  out  that  in 
Alaska,  AARI  is  the  licensee  of  a 
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number  of  stations  serving  domestic 
Alaskan  routes.  At  the  same  locations 
ARINC  stations  {Movide  service  for 
international  routes.  AARI  and  ARINC 
have  coordinated  closely  in  the  use  of 
the  enroute  spectrum.  Thus,  ARINC 
reconunends  that  new  S  87.291(c)  be 
modified  to  provide  an  exception  for 
Alaska  in  orider  to  continue  the  present 
practice  in  that  unique  area. 

25.  ARINC  supports  the  effort  to 
condense  and  clarify  the  listings  of 
frequencies  available  to  the  enroute 
service.  However,  it  feels  that  these  rule 
sections  can  be  condensed  and  clarified 
even  further.  Essentially,  ARINC 
believes  that  separate  tables  of  a  limited 
number  of  VHF  assignments  for 
domestic  use  in  Alaska,  Hawaii  and  the 
West  Indies  are  no  longer  needed.  Thus, 
it  submits  that  the  rules  would  be  more 
easily  understood  if  the  domestic  VHF 
frequency  assignments  were  combined 
into  a  single  rule  section.  The 
frequencies  available  for  enroute  service 
could  then  be  presented  in  four  sections: 
domestic  VHF  service,  domestic  HF 
service,  international  VHF  service,  and 
international  HF  service. 

26.  In  regard  to  the  HF  services 
ARINC  strongly  supports  the  proposed 
continuation  of  the  practice  of  Usting  the 
frequencies  available  by  geographic 
area.  While  incorporation  by  reference 
of  the  frequency  allotment  plan  in 
Appendix  27  of  the  international  Radio 
Regulations  might  be  possible  (thereby 
reducing  the  length  of  the  enroute  rules], 
it  would  also  deny  most  aircraft 
operators  ready  access  to  the  HF 
frequency  plan.  In  addition,  ARINC 
indicated  that  current  S§  87.293(f)  and 
87.295(a)  concerning  domestic  use  of  HF 
frequencies  appeared  to  be 
inadvertently  omitted  from  the  proposed 
rule  revisions. 

AARI  Comments 

27.  With  the  exception  of  two 
recommended  modifications,  AARI  fully 
supported  the  proposed  amendments. 
First.  AARI  suggests  that  all  the  VHF 
Channels  in  the  band  128.825-132.0  MHz 
be  made  available  for  use  in  Alaska 
essentially  as  they  are  in  the 
conterminous  United  States.  AARI 
points  out  that  ttie  growth  of  air 
fransport  operations  in  Alaska  has 
caused  the  limited  number  of  VHF 
channels  presently  assigned  to  be 
exhausted.  "This  suggestion  in  effect  is 
supported  by  ARINC's  comments 
regarding  the  lade  of  need  for  a  separate 
table  of  VHP  assignments  for  Alaska, 
Hawaii  and  the  West  Indies. 


"The  Conmistion  recenlljr  granted  a  mle  vrahrar 
to  permit  additional  Vlff  fraquencies  lo  Iw  assigned 
in  the  Andiorage  area. 


2a  Second  AARI  submitted  that  the 
proposed  wording  of  new  {  87.295(a)  is 
unduly  restrictive.  The  present  Alaskan 
eligibility  requirement  (Section 
87.297(b))  permits  the  given  frequencies 
to  be  assigned  only  to  stations  serving 
scheduled  air  carriers.  Thus,  once  a 
station  is  established  to  serve  scheduled 
air  carriers,  it  also  serves  all  aircraft 
operators  without  discrimination.  The 
wording  of  new  S  87.295(a)  provided 
that  the  given  frequencies  are  available 
only  for  communications  with  scheduled 
air  carriers.  AARI  suggests  that  the 
language  of  the  old  rule  be  retained  to 
continue  service  to  a  wide  variety  of 
aviation  interests  and  placed  in  a  new 
subsection  in  {  87.291  (Scope  of 
Service). 

API  Comments 

29.  API  represents  many  companies 
which  operate  private  fleets  of 
helicopters  and  fixed-wing  aircraft 
Although  it  beheves  the  proposed 
admendments  contribute  to  clarific:ation 
of  the  enroute  rules,  API  considers  the 
proposed  provision  of  two  additional 
frequencies  for  "local  area"  enroute 
service  to  be  the  most  important  element 
of  the  NPRM.  API  commends  the 
recognition  of  the  needs  of  the  relatively 
small  aircraft  operating  agencies.  It 
points  out  that  insofar  as  oil  and  gas 
activities  are  concerned,  enroute 
communications  are  often  needed  in 
remote  areas  not  served  by  networks. 

30.  API  specifically  supports 
assignment  of  these  additional 
frequencies  for  use  by  smaller  aircraft 
operators  urithout  the  "one  licensee  per 
location"  restriction.  API  also 
specifically  supports  the  proposed 
demarcation  line  to  distinguish  large 
scheduled  airlines  from  relatively  small 
aircraft  operations.  However.  API 
expresses  concern  that  two  additional 
frequencies  may  prove  to  be  insufficient 
Therefore,  it  urges  fiffther  consideration 
(though  not  to  tihe  point  of  delaying  this 
proceeding)  to  the  allocation  of 
additional  enroute  frequencies  for  this 
purpose. 

Discussion 

31.  The  comments  received  all 
substantially  supported  the  proposed 
amendments  to  the  rules.  However,  as 
we  noted  above,  a  number  of  questions 
were  raised  and  recommendations  made 
regarding  relatively  minor  changes  in 
the  organization  and  wording  of  certain 
of  the  proposed  rules.  Each  of  the  points 
raised  by  the  commenters  will  be 
discussed  in  the  following  paragraphs  in 
the  order  in  which  they  were 
summarized  above. 

32.  ARINC  supported  the  revisions  to 
the  description  of  the  scope  of  service  of 


enroute  stations  with  the  understanding 
that  there  was  no  intent  to  effect  the  use 
of  enroute  facilities  for  FAA  air  traffic 
control  comnninications  under  certain 
circumstances.  As  we  indicated  in  dw 
NPRM.  our  intent  in  revising  the  existing 
aeronautical  enroute  rules  was  to 
simplify  and  clarify,  not  to  substanliv^y 
change  the  nature  of  the  enroete  service. 
The  description  of  tbe  oommunicatiaas 
provided  by  enroute  stations  (in 
S  87.291)  was  rewritten  so  diat 
individuals  unfamiliar  with  die  aviation 
radio  services  could  better  ascertain  die 
type  of  service  provided  by  these 
stations.  Aldiou^  the  new  langiuige  is 
more  specific  and  provides  examples, 
the  section  is  not  intended  to  be  aO- 
inclusive.  Thus,  we  do  not  intend  to 
affect  the  use  of  enroute  stations  for 
such  purposes  as  a  backup  relay  for  air 
traffic  control  connnonications.  We 
consider  such  uses  (as  we  have  in  die 
past)  to  be  related  to  the  safe  operation 
of  aircraft  as  provided  for  in  tbe  subiect 
rule. 

33.  ARINC  also  supported  the 
proposed  deletion  of  the  language 
distinguising  between  stations  serving 
international  operations  and  those 
serving  domestic  operations  for  bcense 
eligibility  purposes.  The  rule  insures  fuO 
frequency  coordination  at  any  location. 
Also  it  more  accurately  reflects  the 
existing  structure  of  the  enroute  service, 
except  in  Alaska.  As  ARINC  points  oat 
AARI  is  the  Hcensee  of  a  niunber  of 
stations  serving  domestic  Alaskan 
routes  at  the  same  location  where 
ARINC  is  the  licensee  of  stations 
serving  international  routes.  In  that  this 
situation  is  unique  to  Alaska,  ARINC 
recommends  we  provide  an  exception 
for  Alaska  in  the  proposed  new 

9  81.291(c)  and  thus  continue  conent 
Ucensing  practices.  We  concur,  it  was 
not  our  intention  to  substantively  affect 
Alaskan  enroute  service.  Therefore,  we 
will  add  the  exception  for  Alaska  as 
recommended. 

34.  To  further  our  effort  to  condense 
and  clarify  the  rules,  ARINC  suggested 
that  the  separate  tables  of  limited 
numbers  of  VHF  frequencies  for 
domestic  use  in  Alariu,  Hawaii  and  die 
West  Indies  be  etiminated.  The  domestic 
VHF  frequency  allocations  could  then 
be  combined  into  a  single  mle  section. 
TTie  frequencies  available  for  enroute 
communications  could  then  be 
presented  in  four  sections  (i.e.,  domestic 
VHF,  domestic  HF,  international  VW. 
and  international  HF). 

35.  We  agree  that  diere  is  no 
compelling  reason  to  maintain  separate 
tables  limiting  the  mnnber  of  VHF 
frequencies  available  in  the  three 
subject  regions.  As  in  the  conterminous 
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U.S.  the  band  128.825-132.00  MHz  can 
be  made  available.  The  station 
eligibility  ruleB  and  licensing  process 
insure  frequency  coordination.  We 
further  agree  that  the  suggested  format 
of  four  distinct  rule  sections  describing 
the  frequencies  available  has  merit.  The 
format  appears  to  be  more  logical  and. 
although  a  few  individual  rule  sections 
will  be  lengthened,  the  rules  as  a  whole 
will  be  reduced  in  size.  Therefore,  we 
will  modify  the  proposed  rules  regarding 
frequency  availability  substantially  as 
suggested. 

36.  Because  of  the  considerable 
convenience  for  the  public.  ARINC  also 
specifically  supported  our  proposal  to 
continue  listing  the  HF  frequencies 
available  by  geographic  area.  At  this 
point  we  wish  to  note  that  the  Final  Acts 
of  the  1978  Aeronautical  World 
Administrative  Radio  Conference  made 
substantial  revisions  to  the  HF  allotment 
plan  in  the  international  Radio 
Regulations  (Appendix  27).  These 
changes  are  scheduled  to  be 
implemented  beginning  February  1. 1983. 
We  will  implement  these  changes  in  a 
separate  proceeding.  '* 

37.  ARINC  indicated  that  it  appeared 
that  present  SS  B7.293{f)  and  87.295(a) 
relating  to  the  use  of  HF  frequencies  had 
been  inadvertently  omitted  from  the 
proposed  rules.  It  recommends  they  be 
reinstated.  Currently.  {  87.293(f)  states 
that  high  frequencies  will  not  regularly 
be  used  for  domestic  enroute 
communications  in  the  continental  U.S. 
(excluding  Alaska).  Since  there  are  no 
high  frequencies  made  available  for 
regular  enroute  use  in  the  continental 
U.S..  we  felt  it  was  unnecessary  to 
include  such  a  statement  in  the  rules. 
However,  in  view  of  ARINC's  comment 
and  in  the  hope  of  avoiding  any  possible 
confusion,  we  will  include  similar 
language  in  the  new  rules. 

38.  Section  87.295(a)  which  made  4654 
kHz  available  for  emergency  and 
backup  purposes  in  support  of  offshore 
drilling  operations  was  inadvertently 
omitted.  We  will  also  include  this 
subparagraph  in  the  new  rules. 

39.  AARl  suggested  that  all  the  VHP 
channels  in  the  band  128.825-132.00 
MHz  be  made  available  for  use  in 
Alaska  essentially  as  they  are  in  the 
conterminous  United  States.  As  we 
indicated  in  paragraph  35  above,  we  are 
adopting  this  reconunendation  for 
Alaska  as  well  as  for  Hawaii  and  the 
West  Indies. 


"See  the  Notice  of  Proposed  Rule  Making.  PR 
Docket  No.  80-758.  adopted  December  16. 1980.  FCC 
80-752.  46  FR  9665.  The  flnal  Report  and  Order  in  Pft 
Docket  No.  80-756  will  reconcile  the  amendment* 
made  in  the  instant  proceeding  with  the  rule  section 
designations  and  structure  proposed  in  the  NPRM  in 
PR  Docket  No.  80-756. 


40.  AARI  also  noted  that  the  wording 
of  new  S  87.295(a)  is  more  restrictive 
regarding  the  use  of  enroute  frequencies 
by  Alaskan  stations  than  the  present 
language  contained  in  8  87.297(b).  We 
concur  with  AARI's  view  that  the 
existing  language  authorizes  a  wider 
variety  of  service  to  the  aviation  public. 
Therefore,  we  will  revise  the  language  of 
the  new  rule  to  conform  with  the 
existing  provision  in  S  87.297(b). 

41.  API  fears  that  our  proposal  for  two 
additional  frequencies  for  use  by  small 
aircraft  operators  for  local  area  service 
without  the  one  licensee  per  location 
restriction  may  be  insufficient.  It 
recommends  further  consideration  of  the 
allocation  of  additional  frequencies  for 
this  purpose.  However,  we  feel  it  is 
premature  to  consider  allocation  of  more 
than  the  two  frequencies  proposed  for 
uncoordinated  local  area  enroute 
service.  Some  period  for  evaluation  of 
the  e^ect  and  usage  of  these  new 
frequencies  is  necessary  before  we  can 
consider  allocating  additional 
frequencies. 

Commission  Action 

42.  For  the  reasons  Indicated  above, 
we  are  amending  Part  87  of  the  rules 
substantially  as  proposed.  As  we  also 
indicated  in  our  discussion  of  the 
comments  above,  we  are  Incorporating 
in  the  Rnal  rules  a  number  of 
suggestions  and  recommendations 
received  in  response  to  the  NPRM.  Thus, 
this  action  will  (a)  simplify  and  clarify 
the  rules  regarding  aeronautical  enroute 
stations,  and  (b)  provide  two  additional 
frequencies  for  local  area  enroute  ' 
service  for  relatively  small  aircraft 
operating  agencies  without  regard  to  the 
one  licensee  per  location  restriction. 

43.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
McNamara,  (202)  632-7175. 

44.  Accordingly,  it  is  ordered,  That 
under  the  authority  contained  in 
Sections  4(i)  and  303(b)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  August  31, 1981. 

45.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307, 48  SUt.,  as  amended.  1066. 
1082. 1083;  47  U.S.C.  154.  303,  307) 
Federal  Communications  Commission. 
William  |.  Tiicaiico. 
Seontary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  87— AVIATION  SERVICES 

1.  Section  87.235  is  amended  by 
designating  the  existing  paragraph  "(a)" 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

SB7.238    FrequendM  avaHabte. 

(a)  *  *  • 

(b)  In  addition,  the  following 
frequencies  are  available  in  the  Public 
Mobile  Radio  Services  (Part  22)  to 
airborne  stations  for  communications 
with  land  mobile  stations  which  are 
interconnected  to  the  nationwide  public 
telephone  system: 
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as  a  slyialng  chamal  tor  caMng  akbom*  aHttwa. 

2.  Section  87.291  is  revised  to  read  as 
follows: 

S  67.291    Scope  Of  aervtce. 

(a)  Aeronautical  enroute  stations  shall 
pro\dde  communications  for  the 
operational  control  of  aircraft  along 
domestic  or  international  air  routes  by 
the  aircraft  operating  agency. 
Operational  control  communications 
relate  to  the  safe,  efBcient  and 
economical  operation  of  aircraft  such  as 
fuel,  weather,  position  reports,  aircraft 
performance,  essential  services  and 
supplies,  and  the  like.  Public 
correspondence  is  not  permitted. 

(b)  Service  shall  be  provided  to  any 
aircraft  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation,  maintenance  and  liability  of 
the  stations  which  are  to  furnish  enroute 
service.  In  emergency  or  distress 
situations  service  shall  be  provided 
without  prior  arrangements. 

(c)  Except  in  Alaska,  only  one 
aeronautical  enroute  station  licensee 
will  be  authorized  at  any  one  location. 
In  Alaska,  only  one  aeronautical  enroute 
station  Ucensee  in  the  domestic  service 
and  one  aeronautical  enroute  station 
licensee  in  the  international  service  will 
be  authorized  at  any  one  location. 
(Because  enroute  stations  may  provide 
service  over  a  large  area  containing  a 
number  of  air  routes  or  only  provide 
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communications  in  the  local  area  of  an 
airport,  location  here  means  the  area 
which  can  be  adequately  served  by  the 
particular  station.) 

(d)  In  Alaska,  domestic  frequencies  in 
the  aeronautical  enroute  service  are 
available  for  assignment  only  to  stations 
which  serve  scheduled  air  carriers. 
Applicants  must  show  that  the  station 
will  provide  communications  only  along 
routes  served  by  the  scheduled 
operations  of  such  carriers. 

3.  Section  87.293  is  revised  to  read  as 
follows: 

SS7.293    Frequencies  available  for 
doflMStlc  VHF  service. 

(a)  Frequencies  in  the  128.825-132.00 
MHz  band  are  available  to  serve 
domestic  routes.  Frequency  assignments 
are  based  on  25  kHz  channel  spacing. 
Proposed  operations  must  be  compatible 
with  existing  operations  in  the  band. 

(b)  A  system  or  network  of 
interconnected  enroute  stations  which 
provide  communications  over  an  air 
route(s)  may  employ  offset  carrier 
techniques  on  the  frequencies  listed  in 
paragraph  (a).  The  carrier  frequencies  of 
the  individual  transmitters  shall  not  be 
offset  by  more  than  ±8  kHz.  Prior  to  the 
use  of  offset  techniques,  the  Commission 
must  be  notified  by  letter  of  the  precise 
offset  from  the  authorized  frequency. 

(c)  The  frequencies  122.825  and 
122.875  MHz  are  available  for 
assignment  to  enroute  stations  which 
provide  local  area  service  to  aircraft 
approaching  or  departing  a  particular 
airport  These  frequencies  may  be 
assigned  without  regard  to  the  one 
licensee  per  location  restriction 
contained  in  §  87.291(c).  However,  these 
two  frequencies  may  be  authorized  only 
to  enroute  stations  operated  by 
organizations  solely  operating  aircraft 
with  a  capacity  of  up  to  56  passengers  or 
18,000  pounds. 

(d)  In  Alaska,  the  frequencies  131.5. 
131.6. 131.8  and  131.9  MHz  may  be 
assigned  to  aeronautical  enroute 
stations  without  regard  to  the 
restrictions  contained  in  §  87.291  (c)  and 
(d). 

(e)  121.5  MHz.  the  universal  air- 
ground  emergency  and  distress 
frequency,  may  be  assigned  only  if  an 
erut)ute  frequency  is  assigned  and 
available  for  use. 

4.  Section  87.295  is  revised  to  read  as 
follows: 


§87.295   Frequendee  available  for 
domestic  HF  service. 

(a)  Regular  use  of  high  frequencies  for 
aeronautical  enroute  (or  any 
areonautical  mobile  (R)) 
communications  in  the  domestic  service 
within  the  continental  United  States 
(excluding  Alaska)  will  not  be 
permitted. 

(b)  The  carrier  frequency  4654  kHz  is 
available  for  assignment  for  emergency 
and  backup  to  serve  aircraft  operating  in 
support  of  offshore  drilling  operations  in 
open  waters  beyond  the  range  of  VHF 
propagation  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  services  operating  in  accordance  with 
the  Table  of  Allocations. 

(c)  Alaska.  The  following  frequencies 
are  available  for  assignment  to  serve 
domestic  air  routes  in  the  indicated  area 
of  Alaska: 

(1)  Throughout  Alaska:  The 
frequencies  2861  kHz  and  5631  kHz 
(which  are  shared  with  the  Federal 
Aviation  Administration)  may  be 
assigned  where  an  applicant  shows  the 
need  for  service  not  provided  by  the 
FAA. 

(2)  Aleutian  Islands  (kHz):  2.924, 
3,446.  6,568, 10,057. 11,295.  and  11,319. 

(3)  Central  Alaska  [west  of  141'  W. 
longitude)  (kHz):  2,924,  3,481,  5,547.  and 
6.617. 

(4)  Southeastern  Alaska  feast  of  141' 
W.  longitude)  (kHz):  2.875  (daytime 
only),  2,910,  "6.568,  and  10,041, 

(5)  The  following  frequencies  are 
available  to  enroute  stations  in  Alaska 
without  regard  to  the  restrictions 
contained  in  Section  87.291  (c)  or  (d) 
(kHz):  3,411.  4383.8,  "4.668.  and  4.693 
(daytime  only). 

These  frequencies  also  may  be  used 
for  communications  between  enroute 
stations  concerning  matters  directiy 
affecting  aircraft  with  which  they  are 
engaged.  Enroute  stations  located  at  an 
uncontrolled  airport  shall  not  transmit 
information  concerning  runway,  wind  or 
weather  conditions  during  the  operating 
hours  of  an  aeronautical  advisory 
station  (unicom). 

"Power  is  limited  to  325  watts  unless  a  showing 
is  made  that  additional  power  is  required  and 
harmful  interference  will  not  be  caused  to  any 
service  or  station. 

"This  frequency  may  be  used  for  emergency 
communications  with  any  other.authorized  radio 
station  in  Alaska.  However,  no  airborne  operations 
are  permitted.  Maximum  power  is  limited  to  ISO 
watts  PEP. 


5.  Section  87.297  is  revised  to  read  as 
follows: 

S  17.297 


Frequencies  in  the  128.825-13ZJ000 
MHz  band  are  availaUe  to  enroole 
stations  serving  iotemational  fligjit 
operations.  Frequency  assignments  are 
based  tm  25  kHz  channei  spacing. 
Proposed  operations  must  be  compatible 
with  existing  operations  in  the  band. 

6.  Section  87.299  is  revised  to  read  as 
follows: 


§87.299    Frequendee 
Hiiefiiauofiai  nr 


High  frequencies  available  to  i 
stations  serving  international  flight 
operations  on  the  Major  World  Air 
Route  Areas  (MWARA'S)  as  defined  in 
the  international  Radio  Regulations  and 
the  International  Civil  Aviation 
Organization  (ICAO)  Assignment  Flan 
are  as  follows: 

(a)  CentmJ  East  Pacific  (CEP)  (kHzf: 
3467,  5554.  5603.  8931. 8875. 13.336.  and 
17.909  (Secondary). 

(b)  Central  West  Pacific  (CWP)  (kHz): 
2896, 6631, 4675,  5505. 13.296.  and  17  AM. 

(c)  North  Pacific  (NP)  (kHz):  29ia 
6589,  8938, 13,254.  and  17.909. 

(d)  South  Pacific  (SP)  (kHz):  294S. 
5638. 13.304.  and  17.909  (Secondary). 

(e)  North  Atlantic  (NA)  (kHz):  2868. 
2931.  2945.  2987.  56ia  5673.  8945.  5638. 
8854.  8889, 13,288. 13.32a  13.352.  and 
17.965  (Secondary). 

(f)  Europe  (EU)  (kHz):  29ia  3467. 46801 
5554.  5582.  8931.  6568.  8875. 11.303,  and 
17.965  (Secondary). 

(g)  South  America-West  (SAM-1) 
(kHz):  2889, 4696. 6666.  8826. 11.343.  and 
17.925  (Secondary). 

(h)  South  America-East  (SAM-2) 
(kHz):  2910,  5582.  8847. 11.327. 13.32a 
and  17,925  (Secondary). 

(i)  South  Atlantic  (SA)  (kHzp  3432. 
2875.  >*  6610. 6680, 8882,  ia04a  13444. 
and  17.925  (Secondary). 

(j)  South  East  Asia  (SEA)  (kHz):  2987. 
5673.  868,  8882. 13.312,  and  17,965. 

(k)  Far  East  (FE)  (kHz):  2888.  2987. 
5624,  5645.  8840.'*  8868. 13.288. 13.312, 
and  17.965. 

(1)  Middle  East  (ME)  (kHz):  3404. 3446. 


"Limited  to  south  of  30*  north  latitude. 
"Use  in  ICAO  Network  SEA-2  ic  oo 
noninterference  Iwsis. 
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5603.  6624, 8847, 100.091, 13.336,  and 
17,965  (Secondary). 

(m)  Africa-Weat  (NSA-1)  (kHz):  3411, 
5519, 13,304,  8826,  and  17,925 
(Secondary).  , 

(n)  Africa-East  (NSA-2)  (kHz):  2966, 
3481,  5605,  6540.  6561,  8969. 10,025, 
13,28a  13,336,  and  17,925  (Secondary). 

(o)  Caribbean  (CAR)  (kHz):  2952,  2966^ 
5484.  5568,  6540,  6561.  6568,  6840.  6959. 
10,017, 11.343, 11,367. 13,320.  and  17.925 
(Secondary). 

S  87.301    (RMnovedl 

8.  Section  87.301  is  removed. 

§87.309    [Rwnovedl 

9.  Section  87.303  is  removed. 

§•7.305    [ftomovMl] 

la  Section  87.306  is  removed. 
§87.307    [RwnovMll 
11.  Section  87.307  is  removed. 

IFIt  Doa  n-m»  AM  7-28-61:  6.4S  am| 
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Proposed  Rules 


Federal  Register 
VoL  46.  No.  14S 
Wednesday,  July  29.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  piMic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(File  No.  782  3078] 

Aldens,  Inc.;  Proposed  Consefit 
Agreement  With  Analysis  To  Aid 
PubHc  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Chicago,  Illinois 
mail  order  house  to  cease,  in  connection 
with  the  collection  of  debts,  improperly 
contacting  consumers  or  third  parties. 
Except  to  advise  consumers  of  legal 
remedies  usually  taken  to  collect  debts, 
the  firm  would  be  prohibited  from 
communicating  with  consumers  who 
have  written  the  firm  indicating  that 
they  will  not  pay  the  debt  or  wish  no 
further  contact  regarding  the  debt. 
Additionally,  for  a  five-year  period,  the 
order  would  require  the  insertion  of  a 
prescribed  statement  in  all  charge 
account  agreements  which  states  that 
the  company  will  limit  discussions  with 
third  parties  to  information  necessary  to 
locate  the  consumer.  The  order  also 
provides  that  should  the  Commission 
promulgate  a  trade  regiilation  rule 
applicable  to  the  firm's  third  party 
contacts,  compliance  with  that  rule  will 
be  considered  part  of  the  order. 
DATE:  Comments  must  be  received  on  or 
before  September  28, 1981. 
address:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P.  James  H.  Sneed,  Washington, 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 


Commission  Act  38  Stat.  721. 15  U.S.C 
46  and  §  2.34  of  Uie  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  conunent  is  invited.  Such 
comments  or  views  vnW  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  vtrith 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

(File  No.  782-3078] 

Aldens.  Inc.;  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Aldens, 
Inc.,  a  corporation,  and  it  now  appearing 
that  Aldens,  Inc.,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  cm  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Aldens,  Inc.  by  its  duly  authorized 
officer  and  its  attorneys,  and  counsel  for 
the  Federal  Trade  Conunission  that 

1.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  any  facts  (other  than  jurisdictional 
facts)  which  are  alleged  in  the  attached 
draft  complaint  are  true,  or  that  any  law 
has  been  violated. 

2.  Proposed  respondent  Aldens,  Inc.  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois,  with  its 
principal  office  and  only  place  of 
business  located  at  5000  West  Roosevelt 
Road,  Chicago,  Illinois  60607. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 

4.  lliis  agreement  shall  not  become 
part  of  the  official  record  of  the 
proceeding  luiless  and  until  it  is 


accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  die  draft  of 
complaint  contemplated  thereby.  wiD  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
sudi  acceptance  may  be  withdrawn  liy 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  Order  contained  in  the 
agreement  is  inappropriate,  improper  or 
inadequate. 

5.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursoani 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  pn^Msed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  nspecA 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service  on  proposed  respondent 
Mailing  of  the  complaint  and  decision 
containing  the  agreed  to  Order  to  the 
undersigned  officer  at  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

6.  Proposed  respondent  had  read  the 
proposed  complaint  and  Order 
contemplated  hereby,  and  it 
understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  Order, 
and  that  it  may  be  Uable  for  a  dvil 
penalty  in  the  amotmt  provided  by  law 
for  eadi  violation  of  the  Order  after  it 
becomes  final.  Proposed  respcMKlent 
may  not  be  held  liable  if  it  clearly 
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demonstrates  that  the  non-compliance 
was  not  intentional  and  resulted  from  ■ 
bona  fide  error  notwithstanding  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  error. 

Order 

Definition 

For  the  purposes  of  this  Order,  the 
term  "consumer"  shall  mean  any  natural 
person  obligated  or  allegedly  obligated 
to  pay  any  debt. 

I 

It  is  ordered.  That  respondent,  Aldens, 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  respondent's  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  collection  or 
attempted  ccllection  of  any  consumer 
debt,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Communicating  with  any  consumer 
without  the  prior  consent  of  the 
consumer  given  directly  to  respondent  at 
the  time  of  the  attempt  to  collect  any 
debt,  or  the  express  permission  of  a 
court  of  competent  jurisdiction  if: 

(a)  Such  communication  is  at  any 
unusual  time  or  place,  or  a  time  or  place 
known  (or  which  should  be  known)  by 
respondent  to  be  inconvenient  to  the 
consumer,  including  the  consumer's 
place  of  employment,  if  respondent 
knows  or  has  reason  to  know  that  the 
consumer's  employer  prohibits  the 
consumer  from  receiving  such 
communication:  or 

(b)  Respondent  knows  the  consumer 
is  represented  by  an  attorney  acting  on 
behalf  of  and  in  the  name  of  the 
consumer  with  respect  to  such  debt,  and 
has  knowledge  of  or  can  readily 
ascertain  such  attorney's  name  and 
address:  Provided,  however.  That 
respondent  is  permitted  to  communicate 
directly  with  the  consumer  if  the 
attorney  fails  to  respond,  within  a 
reasonable  period  ot  time,  to  a 
communication  from  respondent,  or  the 
attorney  consents  to  direct 
communication  with  the  consumer. 

2.  Communicating  with  any  consumer 
if  the  consumer  has  notified  respondent 

I     in  writing  that  he  or  she  refuses  to  pay 
\      the  debt,  or  wishes  respondent  to  cease 
further  communication,  except 

(a)  As  reasonably  necessary  to  inform 
the  consumer  that  respondent  may 
invoke  specified  remedies  which  are 
ordinarily  invoked  by  respondent;  or 

(b)  To  advise  the  consumer  that 
respondent  will  cease  further 
communication. 


3.  Failing  to  comply  with  the  terms  of 
the  following  statement  which  shall 
appear  as  a  contract  provision  in  all  of 
respondent's  charge  account  agreements 
for  a  period  of  five  (5)  years,  beginning 
no  later  than  six  (6)  months  after  this 
Order  becomes  flnal: 

In  the  course  of  collecting  or  attempting  to 
collect  any  debt  arising  from  this  charge 
agreement,  Aldens  will  not  discuss  or 
threaten  to  discuss  my  debt  with  any  person 
other  than  me  or  my  attorney,  without  my 
written  consent  (given  at  the  time  of  the 
attempt  to  collect]  unless  permitted  by  a 
court  However,  Aldens  may  contact  other 
person  without  mentioning  any  debt  if  that  is 
necessary  to  locate  me.  This  provision  does 
not  limit  Aldens'  ri^t  to  contact  its  attorneys 
or  debt  collection  and  credit  reporting 
agencies,  when  permitted  by  law. 

(a)  This  provision  shall  be  printed 
clearly  and  conspicuously  in  the  same 
size  type  as  are  Uie  other  provisions  of 
the  agreement. 

(b)  The  term  "collecting  or  attempting 
to  collect  any  debt,"  as  used  in  the 
above  statement,  shall  not  include 
contacts  by  respondent: 

(1)  With  a  credit  reporting  agency  for 
the  purpose  of  reporting  or  obtaining 
information; 

(2)  With  a  debt  collection  agency 
engaged  or  being  engaged  to  collect  the 
debt  in  question: 

(3)  With  any  person  with  the  written 
consent  of  the  constmier,  given  at  the 
time  of  the  attempt  to  collect; 

(4)  With  its  own  attorneys; 

(5)  With  third  persons  for  the  purpose 
of  acquiring  location  information  as 
provided  in  Paragraph  3(c)  of  this  Order 
or 

(6)  Which  are  reasonably  necessary  to 
effectuate  a  post-judgment  judicial 
remedy. 

(c)  When  contacting  third  persons  to 
determine  the  location  of  the  consimier, 
respondent  shall: 

(1)  Request  information  only  as  to  the 
consimier's  home  address,  home  phone 
number,  and  place  of  employment; 

(2)  Identify  iUelf  and  state  the 
purpose  of  the  contact  (i.e.,  Aldens  is 
trying  to  locate  the  consumer)  without 
stating  that  the  consumer  owes  any 
debt;  and 

(3)  Not  communicate  more  than  once 
with  any  such  person,  unless  it  is 
reasonably  believed  to  be  necessary. 

(d)  Upon  the  expiration  of  the  five  (5) 
year  period  provided  for  in  Paragraph 
(3)  of  this  Order,  respondent  shall 
continue  to  comply  with  the  terms  of  the 
statement  contained  in  that  paragraph, 

n 

It  i$  further  ordered.  That: 

4.  In  the  event  that  the  Federal  Trade 
Commission  promulgates  a  valid  trade 


regulation  rule  applicable  to 
respondent's  third  party  contact 
activities,  then  compliance  with  that 
rule  shall  be  deemed  compliance  with 
Paragraph  (3)  of  this  Order. 

5.  Respondent  shall  deliver  a  copy  of 
this  Order  to  cease  and  desist  to  all 
present  and  futtire  personnel  of  its 
collection  staff  who  are  engaged  in  the 
preparation  or  use  of  materials  and 
procedures  to  be  used  in  connection 
with  the  training  of  personnel  or  the 
actual  day-to-day  operation  of 
respondent's  collection  activities,  and 
shall  secure  a  signed  statement 
acknowledging  receipt  of  said  Order 
from  each  such  person. 

6.  Respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
respondent  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergency  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

7.  Respondent  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order 

Aldens,  Inc4  Analysis  of  Proposed 
Consent  Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
Agreement  Containing  a  Consent  Order 
to  Cease  and  Desist  from  Aldens,  Inc^ 
5000  West  Roosevelt  Road.  Chicago, 
Illinois  60607. 

The  proposed  consent  order  has  beei^ 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 
The  agreement  states  that  it  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  complaint 

The  complaint  which  led  to  the 
proposed  order  to  cease  and  desist 
alleges  violations  of  Section  5  of  the 
FTC  Act  in  connection  with  the 
collection  of  allegedly  delinquent  charge 
accounts.  In  particular,  Aldens  is 
charged  with  threatening  to  contact  the 
alleged  debtor's  friends,  relatives, 
neighbors,  and  employers,  as  well  as 
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local  merchants  with  whom  the 
consumer  might  do  business,  in 
attempting  to  collect  an  account.  The 
complaint  also  alleges  that  Aldens 
actually  did  contact  many  of  these  third 
parties,  who  had  no  obligation  to  pay 
the  amounts  at  issue,  once  and 
sometimes  twice  when  the  first  contact 
failed  to  result  in  payment  During  these 
contacts  Aldens  frequently  revealed  not 
only  that  it  was  attempting  to  collect  a 
debt,  but  also  the  details  of  the  account 
in  question.  "The  complaint  further 
claims  that  Aldens'  personnel  used  both 
telephone  calls  and  a  number  of 
preprinted  form  letters,  (attached  to  the 
complaint]  to  make  such  contacts. 

In  the  proposed  consent  order,  Aldens 
has  agreed  that,  in  the  course  of 
attempting  to  collect  any  debt,  imless  it 
receives  the  express  consent  of  the 
consiuner  or  permission  from  a  cotirt  at 
the  time  of  collection,  it  will  not  contact 
any  consumer  (1)  at  any  unusual  or 
inconvenient  time  or  place,  or  at  the 
consimier's  place  of  employment  (if  it 
has  reason  to  know  that  the  constimer's 
employer  does  not  permit  its  employees 
to  receive  such  calls  while  on  the  job), 
or  (2)  if  it  knows  the  consumer  has 
engaged  an  attorney  to  represent  him  or 
her  in  the  matter. 

Aldens  also  has  agreed  not  to  contact 
any  consumer  who  writes  to  it  about  a 
particular  debt  and  states  that  he  or  she 
refuses  to  pay  or  wishes  Aldens  to  cease 
all  communication  about  the  debt.  The 
order  does  not  prevent  Aldens  frtim 
seeking  whatever  legal  remedies  it  may 
have  to  collect  the  debt  in  question. 
Under  the  order  Aldens  may  inform 
constmiers  of  those  remedies  which  it 
ordinarily  invokes. 

For  a  period  of  five  years,  Aldens  will 
insert  a  new  provision  in  all  of  its  charge 
account  agreements.  That  provision  wiU 
inform  its  customers  that  in  attempting 
to  collect  any  debt  resulting  from  the 
charge  agreement  Aldens  will  not 
discuss  or  threaten  to  discuss  that  debt 
with  any  third  party,  imless,  at  the  time 
of  collection,  the  consumer  gives  his  or 
her  written  consent  or  a  court  permits  it 
However,  Aldens  may  contact  third 
parties  when  such  is  necessary  to  locate 
the  consumer,  as  long  as  Aldens  does 
not  mention  that  the  consumer  owes  a 
debt  or  that  Aldens  is  attempting  to 
collect  it  This  contract  provision  does 
not  limit  Aldens'  right  to  contact  its 
attorneys,  debt  collection  agencies  or 
credit  reporting  agencies,  when 
permitted  by  law.  Under  the  order, 
Aldens  also  has  agreed  to  comply  with 
the  terms  of  the  contract  provision,  even 
after  ^e  expiration  of  the  five  year 
period. 

In  the  future,  when  Aldens  contacts 
third  parties  in  order  to  locate 


consumers,  Aldens  has  agreed  that  it 
may  only  request  the  consumer's  home 
address,  home  phone  number,  and  place 
of  employment,  may  only  state  that  it  is 
trying  to  locate  the  consumer,  and  may 
not  communicate  more  than  once  with 
any  third  party,  unless  Aldens 
reasonably  believes  it  to  be  necessary. 

The  order  also  provides  that  should 
the  Commission  promulgate  a  valid 
trade  regulation  rule  applicable  to 
Aldens'  third  party  contacts,  compliance 
with  that  rule  will  be  considered 
compliance  with  the  part  of  the  order 
which  concerns  those  contacts. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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16  CFR  Part  13 
[Docket  No.  9142] 

Lehigh  Portland  Cement  Co.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement 

SUllMAllv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Allentown,  Pennsylvania  corporation 
engaged  in  the  production  of  cement 
among  other  things,  to  divest  in 
accordance  with  the  terms  of  the  order, 
the  Universal  plant  at  Hannibal, 
Missouri  and  three  mid-western  state 
distribution  facilities.  The  order  would 
also  bar  the  company  for  specified  time 
periods,  frx)m  making  certain 
acquisitions  in  prescribed  areas,  without 
prior  Commission  approval. 
date:  Comments  must  be  received  on  or 
before  September  28, 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C.  Benjamin  Sharp.  Washington. 
DC.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  {  3.25(f)  of  the  Commission's 


rules  of  practice  (16  CFR  3.2S(f)).  notioe 
is  hereby  given  that  die  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  wiD 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9{b){14)). 

[Docket  No.  9142] 

Lehi^  Portland  Cement  Co.,  and  UoHad 
States  Steel  Corp.;  Agieemeol 
Containing  Consent  Order 

The  Federal  Trade  Commissicm 
having  issued  its  complaint  charging  the 
respondents  named  in  the  caption  hereof 
wiUi  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  as  amended, 
and  Section  7  of  the  Claytcm  Act  as 
amended,  and  the  respondents  having 
been  served  with  a  copy  of  that 
complaint  together  with  a  notice  of 
contemplated  relief,  respondent  Lehigh 
Portland  Cement  Company  (hereinafter 
"Lehigh")  is  now  willing  to  enter  into  an 
agreement  containing  an  order  in 
settlement  of  the  above-captioned 
matter. 

It  is  hereby  agreed  by  and  between 
Lehigh,  its  duly  authorized  officer  and 
its  attorneys,  and  counsel  Im  the 
Federal  Trade  Commission  diat 

1.  Lehigh  is  a  corporation  organized. 
existing  and  doing  business  under  the 
laws  of  the  State  of  Pennsylvania  with 
its  principal  office  located  at  718 
Hamilton  MaU,  Allentown.  Pennsylvania 
18105. 

2.  United  States  Steel  Corporation 
(hereinafter  "U.S.  Steel")  is  a 
corporation  organized,  existing  and 
doing  business  imder  the  laws  of  die 
State  of  Delaware  with  its  principal 
office  located  at  600  Grant  Street 
Pittsburgh.  Pennsylvania  15230. 

3.  Lehigh  admits  all  the  junsdictianal 
facts  set  forth  in  the  Commission's 
complaint  in  this  proceeding. 

4.  Lehigh  waives: 

(a)  Any  further  procedural  s^eps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  of 
otherwise  to  challenge  or  contest  die 
validity  of  the  order  entered  pursuant  to 
this  agreement 

5.  This  agreement  shall  not  beoame  a 
part  of  the  pubUc  recnd  of  die 
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proceeding  unless  and  until  it  Is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  Lehigh,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Lehigh  that  the  law  has 
been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  |  3.2S(f)  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  Lehigh.  (1) 
issue  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding,  and  (2)  make  infonnation 
public  in  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  Lehigh's  address  as  stated  in 
this  agreement  shall  constitute  service. 
Lehigh  waives  any  right  it  might  have  to 
any  other  manner  of  service.  The 
complaint  may  be  used  in  contruing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  to  contradict  the  terms  of  the  order. 

8.  Lehigh  has  read  the  complaint  and 
the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Lehigh  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Lehigh"  means  Lehigh  Portland 
Cement  Company,  a  corporation, 
organized,  existing  and  doing  business 
under  the  laws  of  the  State  of 
Pennsylvania  with  its  principal  office 
located  at  718  Hamilton  Mali. 


Allentown.  Pennsylvania  18105.  and  its 
subsidiaries  and  the  successors  and 
assigns  of  its  business.  For  the  purpose 
of  Paragraphs  UL  IV.  VI  and  VU  of  Uiis 
Order  only,  "Lehigh"  also  includes 
Heidelberg  Cement.  Ina  (hereinafter 
"HCI"),  a  corporation  organized, 
existing  and  doing  business  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  office  located  at  100  West 
Tenth  Street  Wilmington,  Delaware, 
and  its  subsidiaries  and  the  successors 
and  assigns  of  its  business,  and 
Heidelberger  Zement  Aktiengesellschaft 
(hereinafter  "Heidelberger"),  a 
corporation  organized,  existing  and 
doing  business  under  the  laws  of  the 
Federal  Republic  of  Germany,  with  its 
principal  office  located  at  Berliner 
Strasse  B,  6900  Heidelberg,  West 
Germany,  and  its  subsidiaries  and  the 
successors  and  assigns  of  its  business. 

2.  With  respect  to  any  business  entity 
named  herein,  "Subsidiary"  means  any 
corporation  in  which  such  named 
business  entity  owns  more  than  Hfty 
percent  (50%)  of  the  outstanding  shares 
of  a  class  of  securities  having  voting 
power  to  elect  a  majority  of  the  Board  of 
Directors  of  the  corporation  (whether  or 
not  any  other  class  of  security  has  or 
might  have  voting  powers  by  reason  of 
the  happening  of  a  contingency). 

3.  "Cement"  means  portland  cement 
clinker  or  finished  portland  cement 
Types  I  through  V,  as  specified  by  the 
American  Society  for  Testing  and 
Materials.  Neither  masonry  cement, 
white  cement  masonry  clinker,  not 
white  cement  clinker  is  included. 

4.  "Lehigh  Cement  Manufacturing 
Plant"  means  a  facility  which  is  then 
owned  by  Lehigh,  HCI  or  Heidelberger 
and  which  is  then  engaged  in  the 
manufacture  of  Cement  or  has  been 
engaged  in  the  manufacture  of  Cement 
within  the  inunediately  preceding 
twelve  (12)  months.  For  any 
acquisition(8)  of  Assets  subject  to 
Paragraph  IV  of  this  Order,  "Lehigh 
Cement  Manufacturing  Plant"  shall  be 
determined  as  of  the  date  of  each  such 
acquisition  of  Assets. 

5.  "Plant  Area"  means  (1)  the  area 
included  within  the  States  of  Missouri, 
Iowa.  Minnesota,  Wisconsin,  and 
Illinois  so  long  as  a  Lehigh  Cement 
Manufactiuing  Plant  is  located  within 
any  of  these  states  and  (ii)  each  area  in 
the  United  States  within  a  300  mile 
radius  of  any  Lehigh  Cement 
Manufacturing  Plant  (except  for  the 
facility  located  at  Buffington.  Indiana) 
not  located  within  such  states.  For  any 
acquisition(s)  of  Assets  subject  to 
Paragraph  IV  of  this  Order,  "Plant 
Area"  shall  be  determined  as  of  the  date 
of  each  such  acquisition  of  Assets. 


e.  With  respect  to  any  acquisition 
subject  to  Paragraph  IV  of  this  Order. 
"Assets"  means: 

(a)  Any  Cement  manufactiuing  plant 
located  in  any  Plant  Area  other  than  a 
Cement  manufacturing  plant  that  has 
not  been  engaged  in  the  manufacture  of 
Cement  for  at  least  twelve  (12)  months 
immediately  preceding  its  acquisition; 

(b)  Any  Cement  distribution  terminal 
located  in  any  Plant  Area  other  than  a 
Cement  distribution  terminal  that  has 
not  been  used  as  a  Cement  distribution 
terminal  for  at  least  three  (3)  months 
inunediately  preceding  its  acquisition;  or 

(c)  Any  equity  interest  in  a  business 
entity,  corporate  or  non-corporate  (other 
than  the  equity  securities  of  a  business 
entity  in  which  Lehigh  onvned  an  equity 
interest  as  of  February  29, 1980),  which 
owns  a  facility  or  facilities  described  in 
(a)  or  (b)  above. 

7.  "U.S.  Steel"  means  United  States 
Steel  Corporation,  a  corporation 
organized,  existing  and  doing  lousiness 
under  the  laws  of  the  State  of  Delaware 
with  its  principal  office  located  at  600 
Grant  Sbeet  Pittsburgh,  Pennsylvania 
15230. 

8.  "Hannibal  Plant"  means  the  Cement 
manufacturing  plant  located  at 
Hannibal.  Missouri  and  the  Cement 
distribution  terminals  located  at 
Summit  Illinois,  Bettendorf,  Iowa  and 
St  Louis.  Missouri,  all  of  which  Lehigh 
has  acquired  from  U.S.  Steel  together 
with  such  other  assets  associated  with 
the  plant  and  terminals  as  may  be 
necessary  for  the  plant  and  tenninals  to 
operate  as  a  going  concern  and  a  viable 
competitor  in  the  production  and  sale  of 
Cement 

I 

//  ia  ordered,  T^at  within  two  (2) 
years  from  the  date  on  which  this  Order 
becomes  final,  Lehigh,  its  directors, 
officers,  employees,  and  agents  shall 
divest  absolutely  all  right,  title  and 
interest  in  the  Hannibal  Plant  together 
with  any  and  all  additions  and 
improvements  thereto.  Divestiture  shall 
be  made  to  an  acquirer  or  acquirers 
subject  to  the  prior  approval  of  the 
Federal  Trade  Commission. 

n 

//  ia  further  ordered.  That  pending 
divestitiu^  of  the  assets  required  by 
Paragraph  I  of  this  Order,  Lehigh  shall 
not  cause  or  permit  the  wasting  or 
deterioration  of  such  assets,  in  any 
manner  which  may  impair  the 
marketability  or  viability  of  any  such 
assets,  except  for  normal  wear  and  tear 
or  in  the  ordinary  course  of  operation. 
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It  is  further  ordered.  That  the 
divestiture  required  by  this  Order  shall 
not  be  made,  directly  or  indirectly,  to 
any  person  who,  at  the  time  of 
divestiture,  is  a  director,  officer, 
employee  or  agent  of,  or  is  otherwise 
under  the  control  or  direction  of,  Lehi^. 

IV 

If  ia  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  on  which 
this  Order  becomes  final,  Lehigh  shall 
not  acquire  directly  or  indirectly, 
through  subsidiaries  or  otherwise, 
without  the  prior  approval  of  the  Federal 
Trade  Commission,  the  whole  or  any 
part  of  any  Assets,  located  In  any  Want 
Area(s)  in  which  Lehigh,  at  the  time  of 
the  acquisition,  is  then  engaged  in  the 
manufactiu^  of  Cement  at  a  Lehigh 
Cement  Manufacturing  Plant. 

Provided,  however.  That  if  Lehigh 
acquires  any  Assets  which  are  located 
only  in  Plant  Area(8)  in  which  no  Lehigh 
facility  is  then  engaged  in  the 
manufacture  of  Cement,  but  in  which 
any  Lehigh  facility  has  been  engaged  in 
the  manufacture  of  Cement  within 
twelve  (12)  months  immediately 
preceding  such  acquisition  of  Assets, 
then  Lehigh  shall  not  without  prior 
Commission  approval,  engage  in  the 
manufacture  of  Cement  at  such 
nonoperating  facility  or  facilities  for  a 
period  of  twelve  (12)  months  from  the 
date  of  such  acquisition  of  Assets  or  for 
a  period  of  ten  (10)  years  from  the  date 
on  which  this  Order  becomes  final 
whichever  period  is  greater. 

Further  provided,  hovrever.  That 
nothing  in  this  Paragraph  affects  the 
lawfulness,  under  the  antitrust  laws  of 
the  United  States,  of  any  acquisition  of 
Assets  by  Lehigh. 

V 

It  is  further  ordered.  That  within  one 
hundred  twenty  (120)  days  from  the  date 
on  which  this  Order  becomes  final  and 
every  one  hundred  twenty  (120)  days 
thereafter  until  it  has  fully  complied 
with  Paragraph  1  of  this  Order,  Lehigh 
shall  submit  in  writing  to  the  Federal 
Trade  Commission  a  verified  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying  or  has  complied  therewith. 
All  such  reports  shall  include,  in 
addition  to  such  other  information  and 
documentation  as  may  hereafter  be 
requested,  (a)  a  specification  of  the 
steps  taken  by  Lehigh  to  make  public  its 
desire  to  divest  the  assets  described 
herein,  (b)  a  list  of  all  persons  or 
organizations  to  whom  notice  of 
divestiture  has  been  given,  (c)  a 
summary  of  all  discussions  and 


negotiations  with  the  identity  and 
address  of  all  interested  persons  or 
organizations,  and  (d)  copies  of  all 
reports,  internal  memoranda,  offers, 
coimteroffers,  communications  and 
correspondence  concerning  said 
divestiture. 

VI 

It  is  further  ordered.  That  within 
ninety  (90)  days  of  January  1, 1982.  and 
annually  thereafter  until  the  expiration 
of  the  prohibitions  in  Paragraph  IV  of 
this  Order,  Lehigh  shall  submit  in 
wrriting  to  the  Federal  Trade 
Commission  verified  reports  listing  all 
acquisitions  of  any  equity  interest  in. 
and  mergers  with,  any -business  entity, 
corporate  or  non-corporate,  engaged  in 
the  production  of  Cement  in  the  United 
States,  the  date  of  each  such  acquisition 
or  merger,  and  such  additional 
information  relating  thereto  as  may  fii>m 
time  to  time  be  requested. 

vn 

//  is  further  ordered.  That  Lehigh  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  corporate 
changes  which  may  affect  compliance 
obligations  arising  out  of  this  Order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  successor 
corporations. 

LeUgh  Pordand  Cement  Company  and 
United  States  Steal  CocPm  Docket  No. 
9142 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
entered  into  an  agreement  to  a  proposed 
consent  order  with  Lehigh  Portland 
Cement  Company  ("Lehigh")  in 
settlement  of  a  complaint  issued  against 
Lehigh. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  underlying  the 
proposed  consent  order  allegetf  that 
Lehigh's  acquisition  of  the  assets  of  the 
Universal  Adas  Division  ("Universal") 
of  the  United  States  Steel  Corporation 
("U.S.  Steel")  violates  Section  7  of  die 
Clayton  Act  and  Section  5  of  die  Federal 
Trade  Commission  Act.  The  gravamen 
of  the  complaint  is  that  the  effect  of  the 
acquisition  may  be  substantially  to 
lessen  competition  or  to  tend  to  create  a 


monopoly  in  the  sale  of  pordand  cement 
in  the  midwestem  United  States  where, 
prior  to  the  acquisition.  Lehi^  and 
Universfd  were  direct  competitor*.  The 
proposed  consent  order  discussed  here 
is  intended  to  remedy  the 
anticompetitive  aspects  of  die 
transaction. 

In  order  to  restore  competition  in  the 
manufacture  and  sale  of  portland 
cement  in  the  midwestem  United  States, 
the  proposed  order  provides  that  Lehigh 
divest  certain  of  the  assets  acquired 
from  U.S.  Steel  In  addition,  the 
proposed  order  contains  a  10-year  ban 
on  certain  acquisitions. 

Under  the  proposed  order,  Lehi^  is 
required  to  divest  itself  of  the  principal 
competing  cement  fadhties  acquired 
from  U.S.  Steel— die  Universal  plant  at 
Hannibal  Missouri  and  the  three  active 
distribution  terminals  located  at  St 
Louis.  Missouri.  Bettendorf,  Iowa,  and 
Summit  Illinois.  These  cement  facilities 
are  all  located  in  the  relevant 
midwestem  cement  market  These 
facilities,  along  with  any  and  all 
additions  and  improvements,  must  be 
divested  as  a  viable  going  concern 
within  two  years  from  the  date  on  which 
this  proposed  order  becomes  final  The 
divestiture  is  subject  to  the  prior 
approval  of  the  Commission. 

The  proposed  order  also  prohibits 
Lehi^  from  making  certain  future 
acquisitions  in  the  cement  industry  for  a 
period  of  10  years  from  the  date  on 
which  the  order  becomes  final  For 
purposes  of  the  acquisition  ban 
provisions,  reference  to  Lehigh  also 
includes  Heidelberg  Cement  Ina 
("HCI").  and  Heidelberger  Zement  AXJ. 
("Heidelberger ").  Heidelberger  is  a 
leading  German  cement  company  which. 
through  its  interest  in  an  intermediate 
holding  company,  HCL  owns  a  majority 
interest  in  and  exercises  control  over 
Lehigh. 

First,  with  certain  limited  exceptions. 
Lehigh  may  not  without  prior  approval 
of  the  Commission,  acquire  a  cement  . 
plant  or  cement  distribution  terminal 
located  anywhere  within  a  five-state 
region  consisting  of  Missouri,  Iowa. 
Minnesota,  Wisconsin  and  Illinois.  This 
five-state  region  will  t>e  subject  to  the 
acquisition  ban  provisions  of  the  order 
whenever  Lehigh  owns  and  operates  a 
cement  manufactiuing  plant  or  plants 
within  the  region.  In  the  event  that 
Lehigh  does  not  own  any  cement 
manufacturing  plant  in  that  region  diat 
either  is  currenUy  operating  or  had  been 
operating  within  the  preceding  12 
months,  Lehigh  will  be  able  to  make  an 
acquisition  in  that  region  without  prior 
Commission  approval.  In  the  event  diat 
Lehi^'s  only  cement  plants  in  die  five- 
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state  region  are  plants  which  have  been 
closed  for  less  than  12  months,  Lehigh 
may  still  acquire  another  cement  facility 
in  that  region,  without  prior  Commission 
approval:  Provided,  That  the  Lehigh 
plants  closed  for  less  than  12  months  are 
not,  without  prior  Commission  approval, 
reopened  for  the  balance  of  the  10-year 
acquisition  ban  period  or  for  a  year  if 
the  ban  has  less  than  a  year  to  run. 

Second,  again  with  limited  exceptions, 
Lehigh  may  not,  without  prior  approval 
of  the  Commission,  acquire  a  cement 
plant  or  cement  distribution  terminal 
located  within  a  300-mile  radius  of 
certain  Lehigh  cement  plants.  This  300- 
mile  circle  treatment  applies  to  all 
Lehigh  plants  (other  than  the  facility 
located  at  Buffington,  Indiana]  located 
outside  the  five  enumerated  states, 
whether  presently  owned  by  Lehigh  or 
subsequently  acquired  by  it.  Once  again, 
if  a  Lehigh  plant  ceases  manufacturing 
cement  for  over  12  months,  the  region 
within  300  miles  of  the  closed  plant  is 
not  subject  to  the  moratorium  unless 
and  imtil  the  plant  resumes  operation. 
Similarly,  the  300-mile  moratorium  does 
not  apply  to  a  Lehigh  plant  that  has 
been  closed  for  less  than  12  months  at 
the  time  of  an  acquisition  provided  that 
the  closed  plant  is  not,  without  prior 
Commission  approval,  reopened  for  the 
balance  of  the  10-year  acquisition  ban 
period  or  for  a  year  if  the  ban  has  less 
than  a  year  to  run. 

The  moratorium  provisions  apply  only 
to  the  acquisition  of  cement  facilities 
that  have  been  operating  at  any  time 
within  the  preceding  12  months  (in  the 
case  of  cement  manufacturing  plants]  or 
three  months  (in  the  case  of  cement 
distribution  terminals].  If  a  plant  or 
terminal  has  been  closed  longer  than  12 
or  three  months,  respectively,  the  order 
does  not  prohibit  Lehigh  from  acquiring 
it.  These  prohibitions  also  extend  to 
acquisitions  of  equity  interests  in 
business  entities  which  own  cement 
plants  or  cement  distribution  terminals 
in  the  areas  described  above. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  ThooMB. 
Secretary. 

|FR  Doc.  n-2zise  PiM  7-ia-n.  ftIS  ami 
MLUm  COOC  t7S0-Q1-« 


16  CFR  Parts  801. 802  and  803 

Pr«fnarg«r  Notification;  Reporting  and 
Waiting  Period  RaqulranMnta 

aoency:  Federal  Trade  Commission. 


ACTION:  Notice  of  proposed  ndemaking. 

summary:  These  proposed  rules  would 
amend  the  premerger  notification  rules, 
which  require  the  parties  to  certain 
mergers  or  acquisitions  to  Rle  reports 
with  the  Federal  Trade  Commission  and 
the  Department  of  Justice  and  to  wait  a 
specified  period  of  time  before 
consummating  such  transactions.  These 
reporting  and  waiting  period 
requirements  are  intended  to  enable  the 
antitrust  enforcement  agencies  to 
determine  whether  a  proposed  merger  or 
acquisition  might  violate  the  antitrust 
laws  if  consummated  and,  where 
appropriate,  to  seek  a  preliminary 
injtmction  in  federal  court  to  prevent 
consummation.  Experience  with  the 
present  premerger  notification  rules  has 
disclosed  a  need  to  clarify  or 
reformulate  certain  provisions  and  to 
add  other  provisions  to  enable  the  rules 
better  to  fulfill  their  piuposes.  These 
proposed  revisions  are  intended  to 
clarify  and  improve  the  effectiveness  of 
the  rules  and  of  the  Notification  and 
Report  Form. 

DATtS:  Conunents  must  be  received  on 
or  before  September  28, 1981. 
ADDRESSES:  Written  comments  should 
be  submitted  to  both  (1]  the  Secretary, 
Federal  Trade  Commission,  Room  172, 
Washington,  D.C.  20580  and  (2)  the 
Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  Room 
3214,  Washington,  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  S.  Baruch,  Attorney,  or  Thomas 
F.  Hancock,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Conunission,  Washington,  D.C.  20580. 
Telephone:  (202)  523-3894. 
SUPPLEMENTARY  INFORMATtON: 

Regulatory  Flexibility  Act 

The  proposed  amendments  to  the 
Hart-Scott-Rodino  premerger 
notification  rules  are  largely  technical, 
designed  to  resolve  confusion  and 
reduce  unnecessary  reporting.  They 
would  not  materially  expand  the 
coverage  of  the  premerger  notification 
rules,  nor  would  they  have  any 
significant  economic  impact  upon  any 
entities  affected  by  the  rules.  Therefore, 
pursuant  to  section  605(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
605(b),  as  added  by  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354 
(September  19, 1980],  the  Federal  Trade 
Commission  has  certified  that  these 
proposed  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Section  603  of  the  Administrative 
Procedure  Act.  5  U.S.C.  603,  requiring  an 


initial  regulatory  flexibility'  analysis  of 
proposed  rules  is  therefore  inapplicable. 

Background 

Section  7A  of  the  Clayton  Act  ("the 
Act"),  15  U.S.C.  18a.  as  added  by 
sections  201  and  202  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 
referred  to  as  "the  Commission")  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General") 
and  to  wait  certain  designated  periods 
before  the  consummation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
applicable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
The  amendment  to  the  Clayton  Act  does 
not  change  the  standards  used  in 
determining  the  legality  of  mergers  and 
acquisitions  under  the  antitrust  laws. 

The  purposes  of  the  Act  have  been 
summarized  as  follows: 

The  legislative  history  suggests  several 
complementary  purposes  underlying  the  Act. 
First.  Congress  clearly  intended  to  eliminate 
the  large  "midnight  merger."  which  is 
negotiated  in  secret  and  announced  just 
before,  or  sometimes  only  after,  the  closing 
takes  place.  Second.  Congress  wanted  to 
assure  that  large  acquisitions  were  subjected 
to  meaningful  scrutiny  under  the  antitrust 
laws.  Third,  Congress  provided  an 
opportunity  for  the  enforcement  agencies  to 
seek  a  court  order  enjoining  the  completion  of 
those  transactions  which  the  agencies 
deemed  to  present  significant  antitrust 
problems.  Finally,  Congress  sought  to 
facilitate  an  effective  remedy  where  a 
challenge  by  one  of  the  enforcement  agencies 
proved  successful.  Thus  the  Act  requires  that 
the  agencies  receive  prior  notification  of 
significant  acquisitions  between  sizeable 
parties,  provides  certain  tools  to  facilitate  a 
prompt  but  through  investigation,  assures  an 
opportunity  to  seek  a  preliminary  injunction 
before  the  parties  are  legally  free  to  complete 
the  transaction,  and  eliminates  the  problem 
of  unscrambling  the  assets  when  one  of  the 
agencies  obtains  an  order  enjoining 
consummation  of  the  acquisition.  (Third 
Annual  Report  to  Congress  by  the  Federal 
Trade  Commission  pursuant  to  section  201  of 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  dated  December 
31. 1S79,  at  p.  2.) 

Section  7A(d){l)  of  the  Act.  15  U.S.C. 
18a(d)(l),  directs  the  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General  and  by  rule  in 
accordance  with  5  U.S.C.  563.  to  require 
that  the  notification  be  in  such  form  and 
contain  such  information  and 
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documentary  material  as  may  be 
necessary  and  appropriate  to  determine 
whether  the  proposed  transaction  may. 
if  consummated,  violate  the  antitrust 
laws.  Section  7A(d)(2)  of  die  Act  15 
U.S.C.  18a(d](2].  grants  the  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General  and  by  rule  in 
accordance  with  5  U.S.C.  553,  the 
authority  (A)  to  define  the  terms  used  in 
the  Act,  (B)  to  exempt  additional 
persons  or  transactions  from  the  Act's 
notification  and  waiting  period 
requirements,  and  (C)  to  prescribe  such 
other  rules  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of 
section  7A. 

On  December  15, 1978,  the 
Commission  issued  proposed  rules  and  a 
proposed  Notification  and  Report  Form 
to  implement  the  Act.  This  proposed 
rulemaking  was  published  in  the  Federal 
Register  of  December  20, 1976,  4,  FR 
55488.  Because  of  the  extensiveness  of 
public  comment,  it  became  clear  to  the 
Commission  that  some  substantial 
revisions  would  have  to  be  made  in  the 
original  rules.  On  July  25, 1977.  the 
Commission  determined  that  additional 
public  comment  on  the  rules  would  be 
desirable  and  approved  revised 
proposed  rules  and  a  revised  proposed 
Notification  and  Report  Form.  The 
revised  rules  and  Form  were  published 
in  the  Federal  Register  of  August  1, 1977. 
42  FR  39040.  Additional  changes  in  the 
revised  rules  and  Form  were  made  after 
the  close  of  the  comment  period.  The 
Commission  formally  promulgated  the 
final  rules  and  Form  and  issued  an 
accompanying  Statement  of  Basis  and 
Purpose  on  July  10, 197a  The  Assistant 
Attorney  General  gave  his  formal 
concurrence  on  July  18. 197a  The  final 
rules  and  Form  and  the  Statement  of 
Basis  and  Purposes  were  published  in 
the  Federal  Register  of  July  31. 197a  43 
FR  33451,  and  became  effective  on 
September  5, 197a 

The  rules  are  divided  into  three  parts 
which  appear  at  16  CFR  Parts  801. 802. 
and  803.  Part  801  defines  a  number  of 
the  terms  used  in  the  Act  and  rules  and 
explains  which  acquisitions  are  subject 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contains  a 
number  of  exemptions  from  these 
requirements.  Part  803  explains  the 
procedures  for  complying  with  the  Act 
The  Notification  and  Report  Form, 
which  is  completed  by  persons  required 
to  file  notification,  is  an  appendix  to 
Part  803  of  the  rules. 

Two  changes  have  been  made  in  the 
premerger  notification  rules  and  the 
Notification  and  Report  Form  since  they 
were  first  promulgated.  The  first  was  an 
increase  in  the  minimum  dollar  value 


exemption  contained  in  {  802JS0  of  the 
rules.  lUs  amendment  was  proposed  in 
the  Federal  Register  of  August  la  1979. 
44  FR  47099.  and  was  published  in  final 
form  in  the  Federal  Ragistw  ol 
November  21. 1979. 44  FR  80781.  The 
second  amendment  replaced  the 
requirement  that  certain  revenue  data 
for  the  year  1972  be  provided  in  the 
Notification  and  Report  Form  with  a 
requirement  that  comparable  data  be 
provided  for  the  year  1977.  This  change 
was  made  because  total  revenues  for 
the  year  1977  broken  down  by  Standard 
Industrial  Classification  (SIC)  codes 
became  available  bom  the  Bureau  of  the 
Census.  The  amendment  appeared  in  the 
Federal  Register  of  March  5. 198a  45  FR 
14205.  and  was  effective  May  3. 198a 

Proposed  Oianges  in  the  Pranerger 
Notification  Rules 

AudKMily:  The  Federal  Trade  Commission 
proposes  these  amendments  to  the  premerger 
notification  rules  pursuant  to  section  7A(d)  of 
the  Clayton  Act.  15  U.S.C.  18a(d).  as  added 
by  section  201  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976,  Pub.  L 
94-435,  90  Stat  1390. 

1.  Inclusion  of  "Estate  of  a  Deceased 
Natural  Person"  Within  the  Definition 
of  the  Term  "Entity"  [i  801.1(a)(2)]. 

Section  801.1(a]  of  the  rules  defines  a 
"person"  as  an  ultimate  parent  entity 
and  all  entities  which  it  controls.  The 
term  "entity,"  which  does  not  appear  in 
the  Act  is  used  throughout  the  rules  and 
in  the  Notification  and  Report  Form  to 
refer  to  the  component  parts  of  the 
person  to  v^ich  the  provisions  of  the 
Act  and  rules  apply.  Section  801.1(a)(2) 
contains  a  list  of  the  types  of 
organizational  units  which  are  included 
within  the  term  "entity."  The 
Commission  proposes  to  add  "estate  of 
a  deceased  natural  person"  to  the  list  of 
such  units.  Such  an  estate  is  a  legally 
recognized  unit  possessing  some  of  the 
same  characteristics  as  other  units 
already  listed  under  the  rule,  including 
especially  the  ability  to  buy,  sell  and 
hold  assets  and  voting  securities.  Tlie 
Commission  believes  the  change  to  be 
necessary  to  eliminate  any  confusion 
which  may  have  existed  previously  over 
whether  an  estate  can  be  a  person 
within  the  meaning  of  the  Act  in 
situations  where  the  estate  of  a 
deceased  natural  person  was  involved 
as  an  acquiring  or  an  acquired  party  in  a 
reportable  transaction. 

In  connection  with  this  change,  the 
Commission  also  proposes  to  make  two 
conforming  changes  in  SS  801.11(d)  and 
803.e(a]  of  the  rules.  Section  801.11 
explains  die  method  for  determining  the 
assets  of  a  person  for  purposes  of  the 
size-of-person  test  Section  801.11(d) 
stipulates  that  no  assets  other  than 


investnent  aMets.  votiiig  i 
other  income-produdng  property  riiaH 
be  included  in  determining  the  aae  of  a 
natural  p««on.  This  subtectiao  would 
be  amended  to  apply  also  to  the  cstata 
of  a  deceased  natural  person. 

Section  803.6(a)  lists,  for  various 
categories  of  reporting  perscms.  wiw 
may  certify  the  Notification  and  Report 
Form  on  behalf  of  the  person  filing 
notification.  This  section  would  be 
amended  to  add  a  new  subparagraph 
(5),  to  provide  diat  any  duly  ao^orixed 
legal  representative  may  certify  the 
fiUng  where  the  person  filing  notification 
is  the  estate  of  a  deceased  natural 
person.  The  scope  of  die  term  "duly 
authorized  legal  representative" 
includes  such  commonly  used 
designations  as  "administrator." 
"administratrix,"  "executor."  and 
"executrix"  as  well  as  any  less 
commonly  used  terms  for  individuals 
who  may  serve  the  same  function. 

PART  801— COVERAGE  RtlLES 

PART  803— TRANSMITTAL  RULES 

It  is  proposed  diat  f  §  80Ll(aK2)  and 
801.11(d)  be  amended  by  revising  tfaem 
and  S  803.6(a)  by  adding  subpan^graph 
(5)  to  read  as  foUowK 

§801.1    Definitions. 

(a)  *  •  * 

(2)  Entity.  The  term  "entity"  means 
any  natural  person,  corporation, 
company,  partnership,  yoiat  ventura, 
association,  joint-stock  company,  trust 
estate  of  a  deceased  natural  person. 
foundation,  fund,  institution,  society, 
union,  club  or  other  group  organised  far 
any  purpose,  whether  incorporated  or 
not  wherever  located  and  of  whatever 
citizenship,  or  any  receiver,  trustee  in 
bankruptcy  or  similar  official  or  any 
liquidating  agent  for  any  of  the 
foregoing,  in  his  or  her  capacity  as  such; 
or  any  joint  venture  or  other  corporatiaii 
which  has  not  been  formed  but  the 
acquisition  of  the  voting  securities  or 
other  interest  in  which,  if  already 
formed,  would  require  notification  under 
the  act  and  these  rules:  Provided, 
however,  that  the  term  "entity"  shaD  not 
include  any  foreign  state,  foreign 
government  or  agency  thereof  (other 
than  a  corporation  engaged  in 
commerce),  nor  the  United  States,  any 
State  thereof,  or  any  political 
subdivision  or  agency  of  eidier  (odwr 
than  a  corporation  engaged  in 
commerce). 


$801.11    Annuslnal 


(d)  No  assets  of  any  natural  person  or 
of  any  estate  of  a  deceased  natural 
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person,  other  than  investment  assets, 
voting  securities  and  other  income- 
producing  property,  shall  be  included  in 
determining  the  total  assets  of  a  person. 

|t03.6    C«rtiflc«lk>n. 

(a)  *  •  * 

(5)  In  the  case  of  the  estate  of  a 
deceased  natural  person,  by  any  duly 
authorized  legal  representative  of  such 

estate. 

*        •        •        •        • 

2.  Conversion  (8  801.1(f)) 
The  Commission  proposes  that  the 
definition  of  "conversion"  in  S  801.1(f)(3) 
of  the  rules  should  be  broadened. 
Conversion  is  presently  defined  as  the 
exchange,  without  the  payment  of 
additional  consideration,  of  voting 
securities,  as  defined  in  §  801,l(f)(l), 
which  do  not  presently  give  the  owner 
or  holder  the  right  to  vote  for  directors 
of  the  issuer,  for  securities  which  do  so 
entitle  the  owner  or  holder. 

The  present  definition  is  too  narrow 
because  it  covers  only  cases  where 
voting  securities  which  do  not  give  the 
owner  or  holder  a  present  right  to  vote 
for  directors  are  exchanged  for  those 
which  do  give  this  right  Occasionally, 
voting  securities  are  created  which 
entitle  the  owner  or  holder  to  vote  for 
directors  but  which  are  also  convertible 
into  other  securities  with  different 
voting  rights.  Under  the  present 
definition,  such  an  exchange  would  not 
be  a  conversion,  because  before  the 
exchange  the  securities  to  be  exchanged 
have  present  voting  rights.  As  a  result, 
the  special  provisions  of  §  801.30  would 
not  be  applicable  to  such  a  transaction. 
Section  801.30  applies  to  certain 
transactions,  including  conversions, 
where  the  acquired  person  does  not 
directly  participate  in  and  may  be 
hostile  to  the  acquisition.  To  prevent  the 
acquired  person  fronri  using  the 
provisions  of  the  Act  to  block  the 
transaction,  this  section  provides  that 
the  acquiring  person's  filing  by  itself 
begins  the  waiting  period.  It  appears, 
however,  that  the  exercise  of  a  right  to 
exchange  such  securities  in  these 
circumstances  ought  to  be  covered  by 
9  801.30,  because,  as  in  the  other  kinds 
of  acquisitions  which  are  covered,  the 
acquired  person  may  be  unaware  of. 
and  may  even  be  hostile  to,  the 
exchange.  Under  the  proposed  new 
definition,  therefore,  whether  a 
transaction  is  a  conversion  turns  on 
whether  it  is  the  exercise  of  a  right 
inherent  in  the  ownership  of  any 
securities  to  exchange  them  for  other       "^ 
securities  which  presently  have  certain 
voting  rights.  The  use  of  the  word 
"exercise"  in  the  definition  is  intended 
to  distinguish  conversion  from  the 
automatic  maturation  of  an  inchoate 


right  such  as,  for  example,  if  preferred 
shares  become  entitled  to  vote  because 
dividends  are  not  paid. 

The  proposed  definition  eliminates  all 
references  to  the  "payment  of  additional 
consideration."  This  language  serves  no 
present  function  and  may  tend  to  be 
confusing.  Such  references  have  also 
been  eliminated  from  the  examples 
following  S  aoi.l(f). 

It  is  proposed  that  §  801.1(0(3)  and 
examples  1  and  2  be  revised  and 
example  3  be  added  to  read  as  follows: 

S  001.1    Dtfimtion*. 

***** 

(f)  •  •  • 

(3)  Conversion.  The  term  "conversion" 
means  the  exercise  of  a  right  inherent  in 
the  ownership  or  holding  of  particular 
voting  securities  to  exchange  such 
securities  for  securities  which  presently 
entitle  the  owner  or  holder  to  vote  for 
directors  of  the  issuer  or  of  any  entity 
included  within  the  same  person  as  the 
issuer. 

Examples:  1.  The  acquisition  of  convertible 
debentures  wliich  are  convertible  into 
common  stock  is  an  acquisition  of  "voting 
securities."  However.  {  802.31  exempts  the 
acquisition  of  such  securities  from  the 
requirements  of  the  act  provided  that  they 
have  no  present  voting  rights. 

2.  Options  and  warrants  are  also  "voting 
securities"  for  purposes  of  the  act  because 
they  can  be  exchanged  for  securities  with 
present  voting  rights.  Section  802.31  exempts 
the  acquisition  of  options  and  warrants  as 
well,  since  they  do  not  themselves  have 
present  voting  rights  and  hence  are 
convertible  voting  securities.  Notification 
may  be  required  prior  to  exercising  options 
and  warrants,  however. 

3.  Assume  that  X  has  Issued  preferred 
shares  which  presently  entitle  the  holder  lo 
vote  for  directors  of  X,  and  that  these  shares 
are  convertible  into  common  shares  of  X. 
Because  the  preferred  shares  confer  a  present 
right  to  vote  for  directors  of  X,  they  are 
"voting  securities."  (See  S  801.1(f)(1)-)  They 
are  not  "convertible  voting  securities," 
however,  because  the  definition  of  that  term 
excludes  securities  which  confer  a  present 
right  to  vote  for  directors  of  any  entity.  (See 

§  801.1(f)(2).)  Thus,  an  acquisition  of  these 
preferred  shares  issued  by  X  would  not  be 
exempt  as  an  acquisition  of  "convertible 
voting  securities. '  (See  |  802.31.)  If  the 
criteria  in  I  7A(a>  are  met  an  acquisition  of 
X's  preferred  shares  would  be  subject  to  the 
reporting  and  waiting  period  requirements  of 
the  act.  Moreover,  the  conversion  of  these 
preferred  shares  into  common  shares  of  X 
would  also  l>e  potentially  reportable,  since 
the  holder  would  be  exercising  a  right  lo 
exchange  particular  voting  securities  for 
different  voting  securities  having  a  present 
right  to  vote  for  directors  of  the  issuer. 
Because  this  exchange  would  be  a 
"conversion."  f  801.30  would  apply.  (See 
S  801.30(a)(6).) 


3.  Acquiring  and  Acquired  Persons  in 
Mergers  and  Consolidations  (S  801.2). 

Two  of  the  most  basic  concepts  in  the 
Act  and  the  rules  are  those  of  acquiring 
and  acquired  person.  For  example,  the 
size-of-transaction  test  in  section 
7A(a)(3)  of  the  Act  which  determines 
whether  a  transaction  is  of  a  reportable 
size,  provides  that  an  acquisition  will  be 
reportable  if  the  acquiring  person  will 
hold  (a)  15%  or  more  of  the  voting 
securities  or  assets  of  the  acquired 
person,  or  (b)  an  aggregate  total  amount 
of  the  voting  securities  and  assets  of  the 
acquired  person  in  excess  of  $15  million. 
Similarly,  many  of  the  rules  depend  for 
their  application  on  whether  the  filing 
party  is  an  acquiring  or  acquired  person. 
In  order  to  apply  the  provisions  of  the 
Act  and  of  the  rules  and  to  complete  the 
Notification  and  Report  Form  properly, 
therefore,  a  filing  party  must  determine 
whether  it  is  an  acquiring  or  an  acquired 
person,  or  both. 

The  terms  acquiring  and  acquired 
person  are  defined,  respectively,  in 
paragraphs  (a)  and  (b)  of  S  801.2.  An 
acquiring  person  is  "[anyj  person  which, 
as  a  result  of  an  acquisition,  will  hold 
voting  securities  or  assets,  either 

directly  or  indirectly and,  for 

most  purposes,  the  acquired  person  is 
the  one  "within  which  the  entity  whose 
assets  or  voting  securities  are  being 
acquired  is  included  *  *  *."  Paragraphs 
(c).  (d),  and  (e)  of  S  801.2  concern  the 
application  of  these  concepts  in  specific 
circumstances. 

Section  801.2(c)  presently  provides 
that  a  person  may  be  an  acquiring  and 
an  acquired  person  in  a  single 
transaction.  The  example  following  the 
subsection  illustrates  such  a  situation: 
corporation  A  (an  entity  within  the 
person  "A")  plans  to  transfer  certain  of 
its  assets  to  corporation  B  (an  entity 
within  person  "B")  in  return  for  voting 
securities  of  B.  With  respect  to  the 
transfer  of  assets,  "B"  is  an  acquiring 
person  and  "A"  is  an  acquired  person; 
with  respect  to  the  transfer  of  voting 
securities,  "A"  is  an  acquiring  person 
and  "B"  is  an  acquired  person.  In  the 
transaction  consisting  of  the  exchange 
of  assets  for  voting  securities,  therefore, 
"A"  and  "B"  are  both  acquiring  and 
acquired  persons. 

The  Act  appears  to  contemplate  that  a 
reportable  acquisition  will  have  one 
acquiring  person  and  one  acquired 
person.  The  preceding  example  is, 
therefore,  more  accurately  described  as 
incorporating  two  acquisitions,  one  in 
which  "B"  acquires  assets  from  "A"  and 
one  in  which  "A"  acquires  voting 
securities  from  "B".  Present  paragraph 
(c)  does  not  state  explicitly  that  a 
person  is  both  acquiring  and  acquired 
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because  it  occupies  these  roles  in 
separate  acquisitions  which  comprise  a 
single  transaction,  althou^  this  can  be 
inferred  from  the  example  which  follows 
this  subsection.  The  Commission 
proposes  to  amend  subsection  (c)  to 
make  this  explicit 

It  should  be  noted  that  proposed  new 
S  801.2(c)  draws  a  distinction  between 
an  acqidsition  and  a  transaction.  An 
acquisition  is  characterized  by  the 
presence  of  only  one  acquiring  and  one 
acquired  person.  A  transaction  is  a  set 
of  one  or  more  related  acquisitions 
which  are  considered  together  for 
reporting  purposes.  This  distinction  not 
only  clarifies  paragraph  (c)  and  its 
relationship  to  paragraphs  (a)  and  (b)  of 
9  801.2.  but  is  also  useful  in  clarifying 
the  treatment  of  mergers  under  the  rules. 

Paragraph  801.2(d)  concerns  the 
treabnent  of  mergers  and  consolidations 
under  the  rules.  It  presently  states  that 
such  transactions  are  covered  by  the 
Act  and  provides  that  the  parties  to  all 
mergers  and  consolidations  are  always 
both  acquiring  and  acquired  persons. 

The  analysis  of  mergers  and 
consolidations  under  the  rules  has  been 
a  source  of  some  confusion  among 
reporting  persons.  One  cause  of  this 
confusion  is  the  fact  that  the  Act.  the 
rules,  and  the  Notification  and  Report 
Form  contemplates  that  all  reportable 
transactions  are  acquisitions  either  of 
assets  or  of  voting  securities. 
Technically,  however,  mergers  and 
consolidations  are  neither,  but  have 
some  characteristics  of  both,  lli^ 
reporting  requirements  are  to  some 
extent  different  for  acquisitions  of 
assets  and  voting  securities.  Some 
reporting  persons  have  therefore  been 
uncertain  how  to  report  a  merger  or 
consolidation. 

The  second  source  of  confusion  in 
present  subsection  801.2(d)  is  the 
provision  that  the  parties  to  all  mergers 
and  consolidations  are  always  both 
acquiring  and  acquired  persons.  This 
means  that  in  any  merger  all  parties  are 
acquiring  and  acquired  persons,  no 
matter  the  form  of  the  actual  transaction 
or  the  consideration  that  changes  hands. 
This  dual  designation  sometimes  has  a 
significant  effect  on  the  reporting 
responsibilities  of  the  parties  to  such 
transactions.  Acquiring  persons  must 
supply  information  on  all  their 
operations,  whereas  acquired  persons, 
when  less  than  the  entire  person  is  being 
acquired,  report  on  the  operations  of  the 
acquired  subsidiary  or  assets  only. 
Persons  which  are  both  acquiring  and 
acquired  must  respond  separately  in 
both  capacities.  (See  9  803.2(b)(1).) 

Parties  to  mergers  and  consolidations 
were  designated  both  acquiring  and 
acquired  persons  in  the  present  rules  for 


several  reasons.  First  it  was  not  clear 
when  the  present  rules  were  written  that 
mergers  could  be  distinguished  bom 
consolidations,  and  in  the  case  of  the 
latter  the  acqidrtng  and  acquired  person 
carmot  be  meaningfully  designated. 
Second,  no  way  was  found  to  define  the 
acquiring  and  acquired  person  for  all 
mergers.  Rnally.  it  was  felt  that  in  most 
reportable  transactions  involving 
mergers  the  receipt  of  consideration  by 
the  acquired  person  would  itself  be  a 
reportable  ac(}Uisition.  Both  parties, 
therefore,  would  generally  fill  the  roles 
of  acquiring  and  acquired  person. 

The  present  wording  of  9  801.2(d)  has 
caused  confusion  most  often  in  cases 
where  one  corporation  seeks  to  acquire 
a  subsidiary  of  another  by  merger.  If.  for 
example,  corporation  A  (an  entity  in 
person  "A")  wishes  to  acquire  a 
subsidiary,  Y,  of  corporation  B  (an  entity 
in  person  "B").  the  transaction  may  take 
one  of  several  forms.  A  may  acquire  the 
voting  securities  of  Y  from  B.  or  Y  may 
be  merged  with  A's  subsidiary,  X.  These 
forms  of  acquisition  are  substantially 
equivalent  and  which  one  is  chosen 
frequently  depends  on  tax  or  other 
considerations.  The  present  rules, 
however,  require  treatment  of  this 
transaction  as  a  stock  acquisition 
different  from  its  treatment  as  a  merger. 
If  A  acquires  Y  by  acquiring  its  stock  for 
cash.  "A"  will  be  an  acquiring  person 
only  and  "B"  an  acqjiired  person  only.  If 
the  transaction  is  carried  out  by  merger, 
however,  both  "A"  and  "B"  will  always 
be  both  acquiring  and  acquired  persons 
under  the  present  rules.  Reporting 
persons  have  been  confused  by  the  fact 
that  two  ways  of  structiuing  equivalent 
transactions  can  have  such  an  effect  on 
their  treatment  imder  the  rules. 

This  confusion  is  aggravated  by  the 
apparent  inconsistency  of  this  result 
with  another  provision  of  the  rules 
which  states  diat  cash  and  certain  other 
assets  are  disregarded  for  purposes  of 
the  size-of-transaction  test  (See 
9  801.21.)  If  the  consideration  for  A's 
acquisition  of  the  voting  seciuities  of  Y 
is  its  own  roting  securities,  "A"  and  "B" 
are  both  acquiring  and  acquired 
persons.  This  is  so  because  both  parties 
occupy  each  of  these  roles  in  reportable 
acquisitions  as  provided  for  by 
9  vn.2(c).  If.  however.  A  acquires  the 
voting  securities  of  Y  for  cash.  "A" 
reports  only  as  an  acquiring  person  and 
"B"  only  as  an  acquired  person. 
Althou^  "B"  is  technically  an  acquiring 
person  and  "A"  an  acquired  person  in 
the  acquisition  of  A's  assets  (cash)  by  B. 
that  acquisition  is  not  reportable 
because  of  9  801.21,  which  provides  that 
acquired  cash  is  disregarded  for 
purposes  of  the  size-of-transaction  test 


When  cash  is  the  only  oonsideratiofi  in  • 
merger,  by  contrast  both  parties  are  still 
acquiring  and  acquired  persons  under 
present  9  801.2(d). 

The  Commission  proposes  to  deal 
with  these  two  problems  in  revised 
9  801.2(d).  This  new  section  relies  on  the 
distinction  t>etwaen  an  acquisition  and  • 
transaction  to  clarify  and  simplify  the 
treatment  of  mergers  under  the  rules. 
Mergers,  like  other  transactions, 
frequendy  involve  more  than  one 
acquisition.  Proposed  new  9  801^d) 
also  distinguishes  mergers  from 
consolidations  in  determining  whidi 
parties  are  acquiring  persons,  acquired 
persons,  or  both. 

Proposed  paragraph  (d)(1)  of  9  801-2 
establishes  that  mergers  and 
consolidations  are  subiect  to  the  Act 
and  specifies  two  elements  of  die 
analysis  of  mergers  under  die  Act  and 
the  rules.  First  paragraph  (dXlKii)  sets 
up  a  mechanism  Im  determining  the 
acquiring  party  in  such  transactions. 
Mergers  are  governed  by  state  corporate 
law.  One  feature  common  to  most  if  not 
all,  state  statutes  is  that  documents 
which  must  be  filed  with  state 
authorities  to  effectuate  a  merger  wiU 
specify,  among  other  things,  the 
participating  corporation  which  wiU 
survive  the  transaction.  This  commoo 
featiire  is  the  iMisis  for  a  rule 
determining  the  acquiring  party.  In  a 
merger,  the  acquiring  party  is  die 
person,  as  defined  by  the  rules,  which 
after  consummation  will  include  the 
corporation  designated  the  survivor  in 
filings  made  in  accordance  with  state 
law. 

Paragraph  (d)(l)(ii)  also  provides  that 
the  party  so  identified  wiU  be  deemed  to 
have  made  an  acquisition  of  voting 
securities.  This  is  the  second  element  in 
the  analysis  of  mergers.  As  has  been 
noted,  such  transactions  have  elements 
of  both  an  acquisition  of  assets  and  an 
acquisition  of  voting  securities.  It  is 
appropriate,  therefore,  to  eliminate  Ifae 
ambiguity  in  the  present  treatment  of 
mergers  by  opting  to  treat  mergers  in  all 
cases  as  involving  an  acquisition  of 
voting  securities. 

Proposed  paragraph  (dK2)  completes 
the  andysis  of  mergers  hy  enabling  the 
parties  to  all  such  transactions  to 
determine  whether  they  are  acquiring  or 
acquired  persons,  or  both.  A  party  wiH 
be  an  acquiring  person  under  proposed 
paragraph  (d)(2)(i)  if.  as  a  result  of  the 
transaction,  it  vvill  hold  assets  or  voting 
securities  it  did  not  hold  previously.  The 
acquiring  party  determined  in 
accordance  with  paragraph  (d)(lMu)  of 
this  section  is  therefore  the  acquiring 
person  in  an  acquisition  of  voting 
securities.  All  other  parties  to  that 
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acquisition  are  acquired  persons  under 
proposed  paragraph  (d](2)(ii}  because, 
as  a  result  of  the  transaction,  the  assets 
or  voting  securities  of  entities  included 
within  them  will  be  held  by  another 
person. 

The  transfer  of  the  consideration  in 
the  acquisition  just  described  is 
analyzed  separately  and  may  be  a 
separately  reportable  acquisition.  In  this 
acquisition,  the  acquiring  and  acquired 
persons  exchange  roles.  Depending  on 
the  nature  and  amount  of  this 
consideration,  its  acquisition  may  or 
may  not  be  reportable  and  may  be  an 
acquisition  of  assets  or  of  voting 
securities.  The  analysis  of  the  reporting 
obligations  of  the  parties  with  respect  to 
the  acquisition  of  voting  securities  and 
the  analysis  of  their  obligation  with 
respect  to  the  acquisition  involved  in  the 
transfer  of  the  consideradon  will 
determine  for  the  transaction  taken  as  a 
whole  whether  the  parties  must  report 
as  acquiring  persons,  acquired  persons, 
or  both.  The  analysis  of  mergers  under 
new  S  801.2(d)  will  thus  have  the  same 
restdt  as  that  of  any  other  transaction 
under  i  801.2(c]. 

In  a  consolidation  the  participants  all 
lose  their  pre-acquisition  identities  and 
the  resulting  entity  is  new.  Since 
acquiring  and  acquired  persons  cannot 
readily  be  identified  in  such 
transactions,  i  801.2(d](2)(iii)  designates 
all  parties  both  acquiring  and  acquired 
persons.  Under  revised  {  801.2(d)  then,  a 
party  is  designated  both  an  acquiring 
and  an  acquired  person  only  if  it 
occupies  both  roles  in  reportable 
acquisitions  involved  in  a  merger  or  if  it 
is  a  party  to  a  consolidation. 

The  examples  following  revised 
§  801.2(d)  illustrate  its  application. 
Example  1  illustrates  a  "triangular" 
merger  in  which  corporation  A  proposes 
to  acquire  Y,  a  subsidiary  of  corporation 
B,  by  merging  Y  into  A's  own  subsidiary, 
X,  which  will  survive.  The  consideration 
for  the  acquired  corporation  is  cash  and 
the  voting  securities  of  an  unrelated 
person.  Since  "A"  (the  person  of  which 
A  is  the  ultimate  parent  entity)  will 
include  the  surviving  corporation,  X, 
after  the  consimimation  of  the 
transaction,  it  is  the  acquiring  person  in 
fm  acquisition  of  voting  securities.  Since 
"B"  is  the  person  whose  assets  or  voting 
securities  will  be  acquired,  it  is  an 
acquired  person.  But,  since  cash  and  ths 
securities  of  another  person  are  not ' 
considered  assets  of  the  person  from 
which  they  are  acquired  (S  801.21),  this 
acquisition  is  not  separately  reportable. 
In  the  transaction  as  a  whole,  "A"  is  an 
acquiring  person  only  and  "B"  an 
acquired  person  only. 

Example  2  illustrates  the  analysis  of  a 
similar  transaction  in  which  the 


consideration  for  Y  includes  the  voting 
securities  of  the  acquiring  party,  A.  For 
the  same  reasons,  "A"  is  an  acquiring 
person  and  "B"  is  an  acquired  person.  In 
addition,  "A"  is  an  acquired  person, 
because  its  voting  securities  will  be  held 
by  another  person  as  a  result  of  the 
transactioa  and  "B"  is  an  acquiring 
person  with  respect  to  those  voting 
securities.  Since  these  voting  securities 
are  less  than  15%  of  the  outstanding 
voting  securities  of  A  and  are  worth  less 
than  $15  million,  however,  the 
acquisition  of  them  is  not  reportable. 
"A"  is  therefore  still  an  acquiring  person 
only  and  "B"  an  acquired  person  only. 
Example  3  shows  that  the  result  is  the 
same  when  B's  acquisition  of  the 
consideration  for  Y  is  exempt.  Example 
4  shows  a  case  in  which  the 
consideration  for  Y  is  assets  the  receipt 
of  which  is  also  a  reportable  acquisition. 
In  this  transaction,  "A"  is  an  acquiring 
and  "B"  an  acquired  person  in  an 
acquisition  of  voting  securities,  and  "B" 
is  an  acquiring  and  "A"  an  acquired 
person  in  an  acquisition  of  assets.  Both 
will  therefore  report  in  both  capacities. 
Finally,  example  5  illustrates  a 
consolidation  in  which  all  parties  will 
lose  their  separate  legal  identities  as  a 
result  of  the  transaction.  In  these 
circumstances,  all  persons  party  to  the 
transaction  are  both  acquiring  and 
acquired  persons. 

Present  S  801.2(e)  states  that  when  a 
minority  shareholder  of  an  acquired 
person  receives  the  voting  securities  of 
the  acquiring  person  in  exchange  for  its 
shares,  the  acquisition  of  these  voting 
securities  is  a  separate  transaction 
which  is  separately  subject  to  the  Act  If 
the  size-of-person  and  the  size  of 
transaction  tests  are  met  in  this  latter 
transaction,  the  shareholder  must  report 
as  an  acquiring  person  and  the  issuer  of 
the  securities,  as  an  acquired  person. 
The  proposed  amendment  would  extend 
§  801.2(e)  to  situations  in  which  the 
shareholder  of  an  acquired  person 
receives  assets  instead  of  voting 
securities.  While  this  kind  of  transaction 
is  not  likely  to  occur  frequently,  it  is 
clear  that  it  would  be  covered  by  the 
Act  The  proposed  change  merely 
clarifies  this  requirement  by  making  it 
explicit  in  the  rules. 

It  is  proposed  that  fi  801.2(c],  (d)  and 
(e)  be  amended  by  revising  them  to  read 
as  follows: 


S  801.2   Acqufclttgandacqulrsd 


(c)  For  purposes  of  the  act  and  these 
rules,  a  person  may  be  an  acquiring 
person  and  an  acquired  person  with 
respect  to  separate  acquisitions  which 
comprise  a  single  transaction. 


(d](l)(i)  Mergers  and  consolidations 
are  b'ansactions  subject  to  the  act. 

(ii)  In  a  merger  or  consolidation,  the 
person  which,  after  the  consummation, 
will  include  the  corporation  in  existence 
prior  to  consummation  which  is 
designated  as  the  surviving  corporation 
in  the  plan  or  agreement  of  merger  or 
consolidation  required  to  be  filed  with 
state  authorities  to  effectuate  the 
transaction  shall  be  deemed  to  have 
made  an  acquisition  of  voting  securities. 

(2)(i)  Any  person  party  to  a  merger  or 
consolidation  is  an  acquiring  person  if, 
as  a  result  of  the  transaction,  such 
person  will  hold  any  assets  or  voting 
securities  which  it  did  not  hold  prior  to 
the  transaction. 

(ii)  Any  person  party  to  a  mei^er  or 
consolidation  is  an  acquired  person  it 
as  a  result  of  the  transaction,  the  assets 
or  voting  securities  of  any  entity 
included  within  such  person  will  be  held 
by  any  other  person. 

(iii)  All  persons  party  to  a  transaction 
as  a  result  of  whidi  all  parties  will  lose 
their  separate  pre-acquisition  identities 
shall  be  both  acquiring  and  acquired 
persons. 

Examples:  1.  Corporation  A  (the  uhimate 
parent  entity  included  within  person  "A") 
propose*  to  acquire  Y,  a  wholly  owned 
subsidiary  of  B  (the  ultimate  parent  entity 
inchided  within  person  "B").  The  transaction 
is  to  be  carried  out  by  merging  Y  into  X,  a 
wholly  owned  subsidiary  of  A.  with  X 
surviving,  and  by  distributing  the  assets  of  X 
to  B,  the  only  shareholder  of  Y.  The  assets  of 
X  consist  solely  of  cash  and  the  voting 
securities  of  C  an  entity  unrelated  to  "A"  or 
"B".  Since  X  is  designated  the  surviving 
cofporation  in  the  plan  or  agreement  of 
merger  or  consolidation  and  since  X  will  t>e 
induded  in  "A"  after  consummatioii  of  the 
transactioa,  "A"  will  be  deemed  to  have 
made  an  acquisition  of  voting  securities.  In 
this  acquisition.  "A"  is  an  acquiring  person 
because  it  will  hold  assets  or  voting 
securities  it  did  not  hold  prior  to  the 
transaction,  and  "B"  is  an  acquired  person 
because  the  assets  or  the  voting  securities  of 
an  entity  previously  included  within  it  will  be 
held  by  A  as  a  result  of  the  acquisition.  B  will 
hold  the  cash  and  voting  securities  of  C  as  a 
result  of  the  transaction,  but  since  |  801.21 
applies,  this  acquisition  is  not  reportable.  "A" 
is  therefore  an  acquiring  person  only,  aitd  "B" 
is  an  acquired  person  only. 

2.  In  the  above  example,  suppose  the 
consideration  for  Y  consists  of  $8  million 
worth  of  the  voting  seciuities  of  A. 
constituting  less  than  15%  of  A's  outstanding 
voting  securities.  With  regard  to  the  transfer 
of  this  consideration.  "B"  is  an  acquiring 
person  because  It  will  hold  voting  securities  it 
did  not  previously  hold,  and  "A"  is  an 
acquired  person  t>ecause  its  voting  securities 
will  t>e  held  by  B.  Since  these  voting 
seciu-ities  are  worth  less  than  S15  million  and 
constitute  less  than  15%  of  the  outstanding 
voting  securities  of  A.  however,  the 
aoquiaition  of  these  securities  is  not 
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reportable.  As  tn  the  at>ove  example,  "A"  will 
report  as  an  acquiring  person  only  and  "B"  as 
an  acquired  person  only. 

3.  In  the  above  example,  suppose  the 
consideration  for  Y  is  50%  of  the  voting 
securities  of  Z.  a  wholly-owned  subsidiary  of 
A  which,  together  with  all  entities  it  controls, 
has  annual  net  sales  and  total  assets  of  less 
than  $25  million.  Suppose  also  that  the  value 
of  these  securities  is  less  than  $15  million. 
Since  the  acquisition  of  the  voting  securities 
of  Z  is  exempt  under  the  minimum  dollar 
value  exemption  of  t  B02.20.  "A"  will  report 
in  this  transaction  as  an  acquiring  person 
only  and  "B"  as  an  acquired  person  only. 

4.  In  the  above  example,  suppose  that,  as 
consideration  for  Y,  A  transfers  to  B  a 
manufacturing  plant  valued  at  $16  million. 
"B"  is  thus  an  acquiring  person  and  "A"  an 
acquired  person  in  a  reportable  acquisition  of 
assets.  "A"  and  "B"  will  each  report  as  both 
an  acquiring  and  an  acquired  person  in  this 
transaction  l>ecau8e  each  occupies  each  role 
in  a  reportable  acquisition 

5.  Corporations  A  (the  ultimate  parent 
entity  in  person  "A")  and  B  (the  ultimate 
parent  entity  in  person  "B")  propose  to 
consolidate  into  C,  a  newly  formed 
corporation.  All  shareholders  of  A  and  B  will 
receive  shares  of  C,  and  l>oth  A  and  B  will 
lose  their  separate  pre-acquisition  identities. 
"A"  and  "B"  are  both  acquiring  and  acquired 
persons  because  they  are  parties  to  a 
transaction  in  which  all  parties  lose  their 
separate  pre-acquisition  identities. 

(e)  Whenever  voting  securities  or 
assets  are  to  be  acquired  from  an 
acquiring  person  in  connection  with  an 
acquisition,  the  acquisition  of  voting 
securities  or  assets  shall  be  separately 
subject  to  the  act 

4.  Secondary  Acquisitions  in  Tender 
Offers  and  in  Mergers  and 
Consolidations  (§  801.4) 

The  term  "secondary  acquisition"  is 
defined  in  S  801.4(a)  of  the  premerger 
notification  rules  as  en  acquisition  in 
which  the  acquiring  person,  by  obtaining 
control  of  an  issuer  holding  voting 
securities  of  another  issuer  which  it 
does  not  control,  becomes  the  holder  of 
the  latter  issuer's  voting  securities.  Thus, 
if  corporation  B  (included  in  person  "B") 
holds  a  minority  interest  in  the  voting 
securities  of  corporation  X  (included  in 
person  "X")  and  corporation  B  is 
aoqidred  by  corporation  A  (included  in 
person  "A"),  there  are  two  separate 
transactions,  each  of  which  may  be 
reportable.  A's  acquisition  of  B  is  the 
primary  acquisition,  and  in  it  "A"  is  the 
acquiring  and  "B"  is  the  acquired 
person.  A's  resulting  acquisition  of  the 
voting  securities  of  X  is  a  secondary 
acquisition  in  which  "A"  is  the  acquiring 
and  "X"  the  acquired  person.  "A"  must 
observe  separate  reporting  and  waiting 
period  requirements  for  both 
transactions  if  both  the  primary  and  die 
secondary  acquisition  independentiy 
meet  the  size  criteria  of  the  Act  and 
neither  is  exempt  Section  803.10(b)  of 


the  rules  currently  specifies  that  the 
waiting  period  with  respect  to  all 
reportable  secondary  acquisitions  is  30 
days,  and  9  803.20(c)  states  it  can  be 
extended  by  a  request  for  additional 
information  ("second  request")  directed 
to  either  party.  The  waiting  period  is 
extended  for  an  additional  20  days  after 
responses  to  second  requests  are 
received  from  all  parties  to  which  they 
have  been  issued  in  the  secondary 
acquisition. 

"The  treatment  of  tender  offers  under 
the  Act  and  the  rules  differs  in  several 
respects  from  that  of  other  transactions. 
Section  7A(b)(l)(B),  for  example, 
provides  that,  unless  extended,  the 
waiting  period  for  a  cash  tender  offer 
will  be  15  days  while  that  for  all  other 
transactions  is  30  days.  Section  7A(e)(2) 
states  that  in  the  case  of  a  cash  tender 
offer,  if  the  running  of  the  waiting  period 
is  suspended  by  the  issuance  of  a 
second  request,  it  will  begin  again  after 
the  receipt  of  the  acquiring  person's 
response.  In  all  other  transactions,  the 
waiting  period  will  begin  to  run  again 
only  when  all  parties  receiving  second 
requests  have  responded.  In  addition, 
S  803.20(c)(1)  of  the  rules  establishes 
that  a  request  for  additional  information 
directed  to  the  acquired  person  in  a 
tender  offer  does  not  affect  the  running 
of  the  waiting  period.  Finally,  section 
7A(e)(2)  of  the  Act  specifies  that  in  the 
case  of  a  cash  tender  offer  the  waiting 
period  continues  for  10  days  after 
responses  to  second  requests  have  been 
received,  while  in  all  other  transactions 
it  continues  for  20  days. 

Congress  had  a  two-fold  purpose  in 
including  these  provisions  in  the  Act 
First  they  were  intended  to  lessen  the 
impact  of  the  waiting  period 
requirements  on  cash  tender  offers 
where,  it  was  felt  delay  was  more  likely 
to  jeopardize  the  transaction.  Second, 
these  provisions  were  intended  to 
maintain  a  policy  of  neutrality  between 
the  offeror  and  the  target  in  tender 
offers  by  preventing  hostile  targets  from 
using  the  notification  and  waiting  period 
requirements  to  delay  consimimation 
and  thus  perhaps  to  affect  the  outcome 
of  the  transaction.  [See  122  Cong.  Rec. 
H 10294,  Sept  16, 1976,  Statement  of 
Chairman  Rodino.) 

Under  the  present  rules,  when  a 
secondary  acquisition  occurs  in 
connection  with  a  cash  tender  offer,  the 
waiting  period  for  the  primary 
acquisition  ends  after  15  days,  unless 
extended  by  a  second  request  Since 
consimimation  of  the  cash  tender  offer 
will  automatically  result  in 
consummation  of  the  secondary 
acquisition,  however,  both  transactions 
are  required  to  await  the  end  of  the  30- 
day  waiting  period  for  the  secondary 


acqidsition.  When  any  tender  offer 
results  in  a  secondary  acquisitian.  and  a 
request  for  additional  infbnnatiofi  Is 
made  to  both  parties  to  the  secondary 
acquisition,  die  waiting  period  will  not 
begin  again  until  bodi  parties  have 
responded,  and  neither  the  primary  nor 
the  secondary  acquisition  can  be 
consummated  until  20  days  after  this 
date.  "Oius,  «^en  a  tender  oBet  results 
in  a  reportable  secondary  acquisition, 
the  rules  applicable  to  the  latter  may.  as 
a  practical  matter,  supersede  the  special 
provisions  applicable  to  the  former. 

The  Commission  was  aware  diat 
these  problems  mi^t  arise  when  the 
current  rules  were  promulgated.  It  was 
not  known  how  frequentiy  secondary 
acquisitions  would  occur,  however,  and 
it  was  felt  that  some  of  them  might  be  of 
antitrust  significance.  The  Commission 
therefore  adopted  a  conservative 
approach  to  balancing  the  need  for 
review  of  all  acquisitions,  including 
secondary  acquiiBitions.  whidi  might  be 
of  enforcement  concern  against  the  need 
to  minimize  the  impact  of  the  rules  on 
tender  offers.  E}q>erience  since  the 
promulgation  of  the  present  premei^ger 
notification  rules  has  shown  that 
secondary  acquisitions  do  not  occur 
frequentiy  and  are  not  often  a  source  of 
significant  antitrust  concern.  The 
Commission  proposes  therefore  to 
amend  §  801.4  to  make  the  waiting 
period  requirements  for  secondary 
acquisitions  coincide  with  those  for 
tender  offers  whenever  the  primaiy 
acquisition  is  a  tender  offer. 

Proposed  new  §  801.4(c)  provides  diat 
when  a  tender  offer  results  in  a 
reportable  secondary  acquisition,  the 
same  waiting  period  requirements 
applicable  to  die  primary  acquisition 
shall  also  be  applicable  to  the 
secondary  acquisition.  That  is,  if  the 
primary  acquisition  is  a  cash  tender 
offer,  the  waiting  period  for  a  secondary 
acquisition  will  be  15  days.  And  if 
second  requests  are  issued  in 
connection  with  the  secondary 
acquisition  only,  the  waiting  period  will 
continue  for  10  days  after  the  re^mnse 
of  the  acquiring  person  has  been 
received.  When  any  tender  offer  is  tfie 
primary  acquisition  and  one  or  more 
requests  for  additional  information  are 
made  in  cormection  with  the  resulting 
secondary  acquisition,  a  response  by  the 
acquiring  person  will  cause  the  waiting 
period  to  begin  running  again.  A  second 
request  directed  to  the  acquired  person 
in  such  a  secondary  acquisition  wiU  not 
affect  the  running  of  the  waiting  period 
in  that  transactiorL 

The  effect  of  the  proposed  amendment 
in  terms  of  the  example  outlined  above 
will  be  as  follows.  If  A  proposes  to 
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acquire  B  by  cash  tender  o^er,  and  "A" 
nies  simultaneously  for  this  primary 
transaction  and  for  the  secondary 
acquisition  of  the  voting  securities  of  X, 
the  waiting  period  for  both  transactions 
will  end  at  the  same  time,  unless  either 
or  both  are  extended  by  second 
requests.  A  second  request  issued  to  A 
in  connection  with  either  the  primary  or 
the  secondary  acquisition,  or  both,  will 
extend  the  waiting  period  for  the 
transaction  in  connection  with  which 
the  request  is  issued  until  ten  days  after 
A's  complete  response  to  the  request  for 
that  transaction  is  received.  In  addition, 
if  the  primary  acquisition  is  either  a 
cash  or  a  non-cash  tender  offer  and  a 
second  request  is  issued  to  both  parties 
to  the  secondary  acquisition,  a  response 
to  the  second  request  by  A  is  sufTicient 
to  start  the  waiting  period  running  again. 
Finally,  a  request  directed  only  to  X  will 
not  affect  the  running  of  the  waiting 
period  in  the  primary  acquisition  or  in 
the  secondary  acquisition. 

Questions  have  occasionally  arisen 
concerning  secondary  acquisitions  in 
mergers  and  consolidations.  Since  the 
application  of  the  rules  in  this  area  is 
somewhat  complex,  the  Commission 
proposes  to  add  examples  4,  5,  and  6  to 
S  801.4  to  illustrate  the  treatment  of 
secondary  acquisitions  in  these 
contexts. 

It  is  proposed  that  §  801.4  be  amended 
by  adding  paragraph  (c)  and  examples  4, 
5,  and  6  to  read  as  follows: 

§801.4    Secondary  MquWUofW. 

***** 

(c)  Where  the  primary  acquisition  is — 

(1)  A  cash  tender  offer,  the  waiting 
period  procedures  established  for  cash 
tender  offers  pursuant  to  sections  7A(a) 
and  7A(e)  of  the  act  shall  be  applicable 
to  both  the  primary  acquisition  and  the 
secondary  acquisition; 

(2)  A  non-cash  tender  offer,  the 
waiting  period  procedures  established 
for  tender  offers  pursuant  to  section 
7A(e](2)  of  the  act  shall  be  applicable  to 
both  the  primary  acquisition  and  the 
secondary  acquisition. 

Examples:  •  *  * 

4.  In  the  previous  examples,  assume  A's 
acquisition  of  B  is  accomplished  try  merging  B 
into  A's  lubaidiary,  S,  and  S  is  designated  the 
surviving  corporation.  B's  voting  securities 
are  cancelled,  and  B's  shareholders  are  to 
receive  cash  in  tistum.  Since  S  is  designated 
the  surviving  corporation  and  A  will  control  S 
and  also  hold  assets  or  voting  securities  it  did 
not  hold  previously,  "A"  is  an  acquiring 
person  in  an  acquisition  of  voting  securities 
by  virtue  of  i  801.2  (d)(lHii)  and  (d)(2)(i].  A 
will  t>e  deemed  to  have  acquired  control  of  B, 
and  A's  resulting  acquisition  of  the  voting 
securities  of  X  is  a  secondary  acquisition. 
Since  cask,  the  only  consideration  paid  for 
the  voting  securities  of  B.  is  not  considered 


an  asset  of  the  person  from  which  it  is 
acquired,  by  virtue  of  i  801.2(d)(2)  "A"  is  an 
acquiring  person  only.  The  acquisition  of  the 
minority  holding  of  B  in  X  is  therefore  a 
secondary  acquisition  by  "A,"  but  since  "B" 
is  an  acquired  person  only,  "B"  is  not  deemed 
to  malte  any  secondary  acquisitioo  in  this 
transaction. 

5.  In  example  4  above,  suppose  the 
consideration  paid  by  A  for  Qie  acquisition  of 
B  is  $20  million  worth  of  the  voting  securities 
of  A.  By  virtue  of  {  801.2(d)(2),  "A*  and  •'B' 
are  each  acquiring  and  acquired  persons.  A 
will  still  be  deemed  to  have  acquired  control 
of  B,  and  therefore  the  resulting  acquisition  of 
the  voting  securities  of  X  is  a  secondary 
acquisition.  Although  "B"  is  now  also  an 
acquiring  person,  unless  B  gains  control  of  A 
in  the  transaction.  B  still  malies  no  secondary 
acquisitions  of  stock  held  by  A.  If  the 
consideration  paid  by  A  is  the  voting 
seciuities  of  one  of  A's  subsidiaries  and  B 
thereby  gains  control  of  that  subsidiary,  B 
will  make  secondary  acquisitions  of  any 
minority  holdings  of  that  subsidiary. 

e.  Assume  that  A  and  B  propose  through 
consolidation  to  create  a  new  corporation,  C, 
and  that  l>oth  A  and  B  will  lose  their 
corporate  identities  as  a  result  Since  no 
participating  corporation  in  existence  prior  to 
consummation  is  the  designated  surviving 
corporation,  "A"  and  "B"  are  each  both 
acquiring  and  acquired  persons  by  virtue  of 
{  801.2(d)(2)(iii).  The  acquisition  of  the 
minority  holdings  of  entities  wltiiin  each  are 
therefore  potential  secondary  acquisitions  by 
the  other. 

5.  Acceptance  for  Payment  is  the 
Consummation  of  an  Acquisition 
(S  801.33). 

The  Commission  believes  it  is 
necessary  to  make  clear  when 
consummation  occurs  in  a  tender  offer, 
in  order  to  avoid  possible  inadvertent 
violations  of  the  Act.  Normally  in  a 
tender  offer,  shareholders  wishing  to 
tender  their  shares  send  them  to  a 
despository  designated  by  the  tender 
offeror.  At  the  depository,  the  shares  are 
held  in  escrow  until  the  offeror 
purchases  them  or  until  the  offer  ends. 
Because  most  tender  offers  are  subject 
to  some  limiting  conditions,  die  mere 
receipt  of  the  tendered  shares  by  the 
despository  does  not  normally  give  the 
offeror  full  beneficial  ownership  of  them 
or  oblige  the  offeror  to  pay  to  the 
tendered  shareholder  the  consideration 
speci^ed  in  the  offer.  At  the  end  of  the 
tender  offer,  the  offeror  usually  decides 
(subject  to  the  terms  of  the  offer  and 
applicable  securities  law  requirements) 
how  many  of  the  shares,  if  any,  it  will 
accept.  The  term  "acceptance  for 
payment"  denotes  the  flnal  stage  in  a 
tender  offer  in  whidi  the  offeror  obtains 
an  unconditional  right  to  some  or  all  of 
the  tendered  shares  and  becomes  legally 
committed  to  pay  the  tendering 
shareholders  for  them.  When  a  tender 
offer  is  of  a  reportable  size  and  Uie  offer 
ends  during  the  waiting  period,  it  might 


appear  that  the  offeror  could  accept 
some  or  all  tendered  shares  for  payment 
without  violating  the  Act  on  the  premise 
that  the  acquisition  would  not  be 
consummated  if  the  shares  were  left  in 
the  depository  until  the  waiting  period 
ends  or  is  terminated.  The  Commission 
believes,  however,  that  acceptance  for 
payment  under  these  circumstances 
constitutes  consummation  of  the 
acquisition. 

To  clarify  this  point,  the  Commission 
proposes  new  S  801.33,  which  states  that 
the  acceptance  for  payment  of  voting 
securities  tendered  in  a  tender  offer  is 
the  consiunmation  of  an  acquisition 
which  may  be  subject  to  the  Act.  Thus, 
the  offeror  cannot,  either  during  or  after 
expiration  of  the  offer,  accept  for 
payment  a  number  of  shares  sufficient 
to  trigger  the  requirements  of  the  Act 
unless  the  reporting  and  waiting  period 
requirements  have  already  been 
complied  with.  The  offeror  may  accept 
any  tendered  shares  for  payment, 
without  complying  with  the  Act,  so  long 
as  these  shares,  when  added  to  its  prior 
holdings,  do  not  reach  or  exceed  a  new 
reporting  threshold.  (See  S  801.1(h}.) 

It  is  proposed  to  add  §  801.33  to  read 
as  follows: 

9  601.33    Consummation  of  an  acquMtian 
by  accaptanca  of  tandarad  aharaa  for 


The  acceptance  for  payment  of  any 
shares  tendered  in  a  tender  offer  is  the 
consummation  of  an  acquisition  of  those 
shares  %vithin  the  meaning  of  the  act. 

6.  Determination  of  the  Assets  of  a 
Joint  Venture  or  Other  Corporation  for 
the  Purpose  of  Applying  Certain 
Exemptions.  (S  801.40)  > 

Section  801.40  of  the  rules  establishes 
the  manner  in  which  the  reporting 
requirements  of  the  Act  will  be  applied 
to  the  formation  of  a  joint  venture  or 
other  corporation.  This  section  analyzes 
the  transaction  by  which  a  joint  venture 
or  other  corporation  is  formed  as 
acquisitions  of  the  voting  securities  of 
the  new  corporation  by  two  or  more 
contributors.  To  be  reportable,  the 
acquisition  by  a  particular  contributor 
must  meet  the  size  criteria  of  the  Act. 
For  purposes  of  applying  the  size-of- 
person  test  of  section  7A(a](2)  to  the 
contributors,  as  well  as  in  all  other 
acquisitions,  a  balance  sheet  test  is 
required  by  fi  801.11  of  the  rules.  The 
values  of  the  assets  of  the  joint  venture 
or  other  corporation  (the  acquired 
person),  however,  is  determined  in 
accordance  with  §  801.40(c)  and 
includes  not  only  those  asset  which 
would  appear  on  a  balance  sheet  but 
also  assets  which  any  person 
contributing  to  the  formation  of  the  joint 
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venture  has  agreed  to  transfer  or  for 
which  an  agreement  has  been  secured 
for  the  joint  venture  to  obtain.  Hie 
assets  of  the  joint  venture  corporation  at 
the  time  of  its  formation  also  include 
any  amount  of  credit  which  any  person 
has  agreed  to  extend  and  any  obligation 
of  the  joint  venture  which  any  person 
has  agreed  to  guarantee. 

Section  801.40(b)  specifies  how  the 
size-of-person  test  is  to  be  applied  to  the 
formation  of  a  joint  venture  corporation. 
The  first  sentence  of  this  section 
indicates  that  all  exemptions  in  the  Act 
and  rules  apply  in  the  formation  of  a 
joint  venture  corporation.  Several 
exemptions,  in  particular  §  802.20(b). 
§  802.5a  and  S  802.51,  depend  for  their 
application  on  a  test  which  is  similar  to 
the  size-of-person  test  Section  802.20(b), 
for  example,  exempts  certain 
transactions  in  nvhich  the  acquiring 
person  would  not  acquire  control  of  an 
issuer  with  annual  net  sales  or  total 
assets  of  $25  million  or  more.  It  is 
unclear,  however,  whether  a  reporting 
person  in  trying  to  apply  exemptions  to 
the  formation  of  a  joint  venture  or  other 
corporation  should  use  the  balance 
sheet  test  of  i  801.11  or  the  special 
assets  test  of  §  801.40(c].  By  its  present 
language,  I  801.40(c)  is  limited  in  its 
application  to  "the  purposes  of 
S  801.40(b),"  which  are  to  apply  the  size- 
of-person  test  to  the  formation  of  the 
new  corporation. 

To  clarify  this  point,  the  Commission 
proposes  to  amend  S  801.40(c)  to  make 
explicit  that  the  provisions  of  this 
section  are  to  be  used  in  determining  the 
assets  of  a  joint  ventuire  or  other 
corporation  for  all  purposes  in 
connection  with  its  formaUon.  This 
proposed  change  would  incorporate  into 
the  language  of  the  rule  the  position 
already  taken  by  the  Commission  in  the 
Statement  of  Basis  and  Purpose  to 
§  802.20,  which  says  that  {  801.40(c)  is 
used  to  apply  the  minimum  dollar  value 
exemption  in  this  context  See  43  FR 
33401. 

It  is  proposed  tttat  S  801.40(c)  be 
amended  by  revising  it  to  read  as 
follows: 

§801.40    Formation  of  a  )olnt  vantura  or 
other  corporattoa 

***** 

(c)  For  purposes  of  paragraph  (b)  of 
this  section  and  determining  whether 
any  of  the  exemptions  provided  by  the 
act  and  these  rules  apply  to  its 
formation,  the  assets  of  the  joint  venture 
or  other  corporation  shall  include: 

(1)  All  assets  which  any  person 
contributing  to  the  formation  of  the  joint 
venture  or  other  corporation  has  agreed 
to  transfer  or  for  which  agreements  have 
been  secured  for  the  joint  venture  or 


other  corporation  to  obtain  at  any  time, 
whether  or  not  sudi  person  is  subject  to 
the  requirements  of  ^e  act  and 

(2)  Any  amount  of  credit  or  any 
obligations  of  the  joint  venture  or  other 
corporation  which  any  person 
contributing  to  the  formation  has  agreed 
to  extend  or  guarantee,  at  any  time. 

7.  Exemption  for  Transaction 
Requiring  Approval  by  the  Civil 
Aeronautics  Board  (l  80Z8J 

^rtain  transactions  involving  the 
acquisition  or  consolidation  of  control  of 
air  carriers  or  persons  substantially 
engaged  in  the  business  of  aeronautics 
require  approval  by  the  Civil 
Aeronautics  Board  ("CAB")  prior  to 
consummation.  49  US.C  137&  These 
transactions  do  not  fall  under  any  of  the 
existing  exemptions  in  the  Act  or  rule. 
The  Commission  has  concluded  that  the 
premerger  notification  rules  should  be 
amended  so  as  to  exempt  from  the 
reporting  and  waiting  period 
requirements  of  the  Act  transactions 
which  are  entirely  subject  to  CAB 
jurisdiction. 

Through  its  authority  to  intervene  in 
CAB  proceedings,  tiie  Department  of 
Justice  has  an  opportunity  to  evaluate 
and  present  its  views  concerning  any 
potential  for  anticompetitive  impact  on 
the  air  transportation  and  aeronautics 
industries  arising  out  of  a  proposed 
transaction.  The  filing  and  waiting 
period  obligations  imder  S  7A  do  not 
appreciably  add  to  the  Department's 
enforcement  capabilities. 

Because  the  Department  of  justice  is 
not  automatically  included  in  CAB 
proceedings,  however,  the  Commission 
proposes  a  qualified  exemption  whereby 
such  transactions  will  be  exempt  as  long 
as  the  parties  provide  to  the  Department 
copies  of  all  information  and 
documentary  materials  submitted  to  the 
CAB.  Parties  would  not  be  required  to 
submit  copies  to  the  FTC  because  the 
Commission  lacks  jurisdiction  over 
regulated  air  carriers.  15  U.S.C.  45(a)(2). 

An  acquisition  requiring  CAB 
approval  may  be  part  of  a  larger 
transaction  involving  the  acquisition  of 
assets  or  voting  securities  to  which  are 
attributable  substantial  sales  or 
revenues  in  markets  other  than  air 
transportation  or  aeronautics.  In  such 
instances  the  CAB  has  jurisdiction  over 
only  that  part  of  the  transaction 
affecting  air  transportation  or 
aeronautics.  For  example,  in  a 
transaction  involving  two  air  carriers 
which  are  also  competitors  in  another 
market  the  CAB  would  consider  only 
the  possible  effects  on  air 
transportation.  Anticompetitive  effects 
arising  out  of  the  unregulated  portions  of 


the  transaction  would  be  left  to  the 
antitrust  jurisdiction  of  the  courts. 

Where  both  parties  have  subst 
sales  or  revenues  (greater  dian  I 
million  each)  attributable  to  activities 
outside  the  jiulsdiction  of  the  CAB,  the 
transaction  would  not  be  etigiblaJar  this 
exemption.  In  sodi  cases  the  complete 
transaction  most  be  reported  to  botib  die 
Federal  Trade  Commission  and  the 
Department  of  Justice  under  sectioa  7A 
just  like  any  other  reportable  meiyr  or 
acquisition.  This  procedure  assures  that 
all  unregulated  mergers  and  acquisitions 
will  receive  antitrust  analysis  consistent 
with  the  purposes  of  the  Act 

A  conforming  diange  is  being  made  in 
§  802.53  because  of  the  redesignation  of 
present  {  802.6  as  {  802.6(a). 

PART  802— EXEMPTION  RULES 

It  is  proposed  to  redesignate  the 
existing  text  of  §  802.6  as  S  802.6(a).  to 
add  paragraph  (b)  and  an  example,  and 
to  revise  §  802.53  to  read  as  follows: 


§802.6 


(b)  Any  transaction 

(1)  which  requires  approval  by  die 
Civil  Aeronautics  Board  prior  to 
consummation,  pursuant  to  section  406 
of  the  Federal  Aviation  Act  49  U.S.C 
1378,  and 

(2)  in  which  annual  sales  or  revenues 
of  $10  million  or  less  from  any  business 
other  than  aeronautics  or  air 
transportation  as  defined  in  section  101 
of  the  Federal  Aviation  Act  49  U.&C 
1301,  are  attributable  to 

(i)  The  acquiring  person,  or 
(ii)  In  an  acquisition  of  voting 
securities,  the  issuer  together  with  all 
entities  which  it  controls,  or 

(iii)  In  an  acquisition  of  assets,  the 
assets  to  be  acquired, 
shall  be  exempt  from  die  requirements 
of  the  act  if  copies  of  all  information  and 
documentary  material  filed  with  the 
Civil  Aeronautics  Board  are 
contemporaneously  filed  with  the 
Assistant  Attorney  GeneraL 

Example:  Asswne  that  A  (an  entity 
included  witliin  per«oQ  "A")  pcopoaea  to 
acquire  100%  of  tlie  voting  securities  of  B(aa 
entity  included  witliin  perMO  "B")  far  $100 
million.  A  and  B  are  lx)th  air  carriers,  l>ut  A 
also  derives  $11  million  in  revenues  annually 
from  the  operation  of  a  hotel  and  B  also 
derives  $12  million  annually  from  a 
commercial  data  processing  tnisinesa.  This 
transaction  requires  CAB  approval  became  it 
involves  a  ooosolidation  into  one  peraoa  of 
the  owmership  of  two  air  carriers  ptevioaaljr 
owned  separately.  40  VS.C.  137S.  But  ttmot 
the  acquiring  person  and  the  issuer  whose 
stock  will  t>e  acquired  each  derive  more  thao 
$10  million  in  revenues  from  busineHes  odier 
than  aeronautics  or  air  transportatioa  die 
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exemption  does  not  apply.  If  the  parties  meet 
the  size-of-person  test,  they  will  have  to 
comply  with  the  provisions  of  the  act  and  the 
rules. 

t802.8S    Cwtahi foraign bwAing 
transactkms. 

An  acquisition  which  requires  the 
consent  or  approval  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  under  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act.  12  U.S.C. 
601. 615,  shall  be  exempt  from  the 
requirements  of  the  act  if  copies  of  all 
information  and  documentary  material 
nied  with  the  Board  of  Governors  are 
contemporaneously  Hied  with  the 
Federal  Trade  Commission  and 
Assistant  Attorney  General  at  least  30 
days  prior  to  consummation  of  the 
acquisition.  In  lieu  of  such  information 
and  documentary  material  or  any 
portion  thereof,  an  index  describing 
such  material  may  be  provided  in  the 
manner  authorized  by  5  802.e(a]. 

8.  Exemption  for  Acquisitions 
Involving  Insured  Banks  or  Other 
Financial  Institutions  (8  802.8) 

Section  7A(c)(7)  of  the  Act  completely 
exempts  firom  the  reporting  and  waiting 
period  requirements  "transactions 
which  require  agency  approval  under 
section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)).  or 
section  3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842)." 

Section  18(c)  of  the  Federal  Deposit 
Insurance  Act  requires  written  approval 
from  the  appropriate  regulatory  agency 
prior  to  consummation  of  spedfied 
acquisitions  involving  insured  banks. 
Before  approving  a  specifled 
transaction,  the  responsible  agency 
must,  in  most  instances,  seek  a  report 
frtjm  the  Attorney  General  regarding  the 
competitive  factors  involved,  and  the 
transaction  will  not  be  approved  if  it 
will  have  a  detrimental  effect  on 
competition,  absent  a  showing  of 
coimtervailing  public  benefits.  Section  3 
of  the  Bank  Holding  Company  Act 
requires  approval  of  the  Federal  Reserve 
Board  before  any  bank  holding  company 
can  make  a  specified  acquisition.  No 
application  for  approval  will  be  granted 
if  the  proposed  acquisition  will 
substantially  lessen  competition  unless 
there  is  a  showing  of  overriding  benefits 
to  the  public  resulting  from  it. 

Parties  to  transactions  subject  to  the 
two  sections  discussed  above  must 
submit  certain  material  to  the 
appropriate  government  regulatory 
agency.  In  these  cases,  the  agency  sends 
copies  of  the  materials  to  the  Antitrust 
Division  of  the  Department  of  Justice  for 
its  review.  The  Federal  Trade 
Commission  does  not  have  jurisdiction 
over  banks  and  savings  and  loans.  16 


U.S.C.  45(a)(2);  therefore,  only  the 
Department  reviews  the  competitive 
impact  of  these  transactions.  Because 
the  Justice  Department  receives  all  the 
submitted  materials  directly  from  the 
regulatory  agency.  Congress  exempted 
these  transactions  entirely  from  the 
reporting  and  waiting  period 
requirements  of  the  Act  in  section 
7A(c)(7). 

Materials  submitted  to  the 
appropriate  regulatory  agency  pursuant 
to  section  4  of  the  Bank  Holding 
Company  Act  sections  403  and  408(e>of 
the  National  Housing  Act  and  section  5 
of  the  Home  Owners'  Loan  Act  are  not 
forwarded  on  a  regular  basis  to  the 
Department  of  Justice.  Accordingly, 
Congress  granted  transactions  subject  to 
these  provisions  a  qualified  exemption 
in  section  7A(c)(8)  of  the  Act.  This 
section  provides  an  exemption  for 

transactions  which  require  agency  approval 
under  section  4  of  the  Bank  Holding 
Company  Act  of  1950  (12  U.S.C.  1843), 
sections  403  and  406(e]  of  the  National 
Housing  Act  (12  U.S.C.  1728  and  1730(a)).  or 
section  6  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464),  if  copies  of  all 
information  and  documentary  material  filed 
with  any  such  agency  are  contemporaneously 
filed  with  the  Federsd  Trade  Commission  and 
the  Assistant  Attorney  General  at  least  30 
days  prior  to  consununation  of  the  proposed 
transaction  *  *  *. 

The  qualification  contained  within 
this  exemption  assures  that  in  all 
transactions  subject  to  the  above 
provisions,  the  antitrust  enforcement 
agencies  will  receive  the  information 
necessary  to  assess  the  competitive 
consequences  of  the  proposed 
transaction. 

Subsequent  to  enactment  of  section 
7A  of  the  Clayton  Act  and  the 
promulgation  of  the  present  rules. 
Congress  passed  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978,  Pub.  L  95-630.  92 
Stat  3663.  Of  particular  interest  are 
Titles  VI  and  VII.  known  respectively  as 
the  Change  in  Bank  Control  Act  and  the 
Change  in  Savings  and  Loan  Control 
Act  Essentially,  both  titles  require  that 
persons,  i.e.,  non-insured  banks  or  other 
institutions,  contemplating  acquisitions 
of  banks  or  savings  and  loans  must 
notify  the  appropriate  regulatory  agency 
60  days  prior  to  consummation  and 
provide  it  with  specified  information. 
See  12  U.S.C.  1817(j)(6);  12  U.S.C. 
1730(q)(6).  The  transaction  may  be 
consuounated  only  if  within  the  60  day 
period  the  parties  have  not  received 
written  notification  from  the  regulatory 
agency  that  it  has  disapproved  the 
transaction  or  is  extending  the  time 
period  for  up  to  another  30  days. 
Although  extensive  information  must  be 


submitted  to  the  regulatory  agencies 
pursuant  to  each  of  these  sections,  those 
materials  are  not  routinely  forwarded  to 
the  Department  of  Justice  for  review. 

The  Commission  has  determined  that 
transactions  subject  to  approval  by  the 
appropriate  regulatory  agency  pursuant 
to  the  Change  in  Bank  Control  Act  and 
the  Change  in  Savings  and  Loan  Control 
Act  should  be  exempt  from  the  reporting 
requirements  of  section  7A  to  avoid 
duphcative  filing  obligations.  The 
exemption  proposed,  however,  is  a 
qualified  one,  patterned  after  the 
exemption  provided  in  section  7A(c)(8). 
The  qualification  is  necessary  since 
copies  of  the  material  submitted  to  the 
appropriate  regulatory  agency  are  not 
automatically  forwarded  to  the  Justice 
Department.  The  proposed  rule  requires 
only  that  an  index  or  copies  of  materials 
be  submitted  to  the  Department  of 
Justice,  however,  since,  as  discussed 
above,  the  Federal  Trade  Commission 
lacks  jurisdiction  over  banks  and 
savings  and  loan  associations.  This  new 
exemption  includes  a  provision 
exempting  a  covered  acquisition  from  all 
requirements  of  the  Act  including  the 
filing  requirements,  if  the  agency  finds 
that  its  approval  is  necessary  to  prevent 
the  failure  of  one  of  the  financial 
institutions  involved.  This  provision  is 
designed  to  cover  situations  in  which 
the  approving  agency  must  act  quickly 
to  prevent  the  collapse  of  a  bank  or 
other  institution  and  mirrors  a  provision 
in  present  fi  802.8  (to  be  redesignated 
section  802.8(a)). 

It  is  proposed  that  the  existing  text  of 
section  802.8  be  redesignated  section 
802.6(a]  and  that  paragraph  (b)  be  added 
to  read  as  follows: 

tS02J   Certeln eupervleonr ecqulaWoiie. 

•        •        •        •        • 

(b)(1)  A  merger,  consolidation, 
purtjiase  of  assets,  or  acquisition  which 
requires  agency  approval  under  12  U.S.C 
1817(j)  or  12  U.S.C.  1730(q)  shall  be 
exempt  ttom  the  requirements  of  the  act 
if  copies  of  all  information  and 
documentary  materials  filed  with  any 
such  agency  are  contemporaneously 
filed  with  the  Assistant  Attorney 
General  at  least  30  days  prior  to 
consummation  of  the  proposed 
acquisition.  In  lieu  of  providing  all  such 
information  and  documentary  material, 
or  any  portion  thereof,  an  index 
describing  such  information^nd 
documentary  material  may  be  provided 
in  the  manner  authorized  by  5  802.6(a). 

(2)  A  transaction  described  in 
paragraph  (b)(1)  of  this  section  shall  be 
exempt  from  the  requirements  of  the  act 
including  specifically  the  filing 
requirement  if  the  agency  whose 
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approval  is  required  finds  that  approval 
of  such  transaction  is  necessary  to 
prevent  the  probable  failure  of  one  of 
the  institutions  involved. 

9.  Partial  Exemption  for  Acquisitions 
in  Connection  with  the  Formation  of 
Certain  Joint  Venture  or  Other 
Corporations  (J  802.42). 

Section  7A(c)(8)  reflects 
Congressional  recognition  that  certain 
transactions  already  are  subject  to  the 
notification  and  review  requirements  of 
other  regulatory  agencies  and  that 
issues  relating  to  competition  are 
relevent  to  that  review.  In  the  formation 
of  certain  joint  venture  corporations, 
however,  some  contributors  may  be 
required  by  the  present  rules  to  file 
notification  notwithstanding  that  one  or 
more  other  contributors  are  exempt 
under  section  7A(c)(8).  Under  i  801.40  of 
the  rules  the  formation  of  a  joint  venture 
or  other  corporation  is  analyzed  as  an 
acquisition  of  the  voting  securities  of  the 
newly  formed  corporation  by  each 
contributor,  and  each  acquisition  is 
separately  subject  to  the  Act  In  the  case 
of  the  formation  of  a  joint  venture 
corporation  in  which  one  participant  is 
exempt  under  section  7A(c)(8)  but 
another  participant  is  not  the  non- 
exempt  participant  is  therefore  required 
to  file  under  the  present  rules  if  its 
acquisition  of  the  voting  securities  of  the 
joint  venture  corporation  meets  the  size 
criteria  of  the  Act  and  is  not  otherwise 
exempt 

The  Commission  has  tentatively 
concluded  that  it  would  be  consistent 
with  the  purposes  of  the  Act  to  relieve 
the  non-exempt  contributors  to  the  joint 
venture  corporations  described  above, 
who  otherwise  are  subject  to  the  Act 
from  the  requirement  of  filing  a 
Notification  and  Report  Form.  The 
Commission  believes  that  the 
information  required  to  be  submitted  by 
the  exempt  participant  to  the  regulatory 
agency  and  by  section  7A(c)(8)  to  the 
antitrust  agencies  is  generally  sufficient 
to  enable  the  latter  to  make  an  initial 
evaluation  of  the  participation  of  all 
parties  in  the  joint  venture  corporation. 

The  Commission  therefore  proposes 
new  S  802.42,  which  exempts 
contributors  to  the  formation  of  joint 
venture  corporations  such  as  those 
described  above  from  complying  with 
certain  provisions  of  the  rule.  This 
proposed  exemption  is  limited  to  the 
filing  of  a  Notification  and  Report  Form. 
In  Ueu  of  the  Form,  §  802.42(a)  provides 
that  the  party  must  submit  an  affidavit 
claiming  this  exemption  and  attesting  to 
a  good  faith  intention  of  going  forward 
with  the  transaction.  Section  802.42(b] 
states  that  the  party  remains  subject  to 
all  other  provisions  of  the  Act  and  the 
rules.  The  submission  of  the  affidavit 


thus  initiates  a  30-day  waiting  period. 
During  this  period,  the  Commission  or 
the  Assistant  Attorney  General  may 
issue  a  request  for  additional 
information  or  docomentaiy  material  to 
any  non-exempt  party  to  the  acquisition, 
and  such  a  request  will  extend  the 
waiting  period  until  20  dajrs  after  a 
response  to  die  request  is  received. 

"The  Commission  is  taking  this 
approach  because  the  extent  of  the 
analysis  of  the  participation  in  the  joint 
venture  by  the  contributor  not  directly 
subject  to  the  rcviewring  agency's 
authority  cannot  be  predicted.  Also,  the 
reviewing  agency  may  not  have 
expertise  with  respect  to  parties  not 
subject  to  its  authority.  In  particular,  the 
Commission  invites  comments  as  to  the 
justification,  if  any,  for  exempting 
contributors  to  joint  ventures  like  those 
described  above  from  all  the 
requirements  of  the  Act,  rather  than 
from  the  requirement  of  filing  a 
Notification  and  Report  Form  only. 

It  is  proposed  to  add  §  602.42  to  read 
as  follows: 

9802.42    Partial •xaraptlon for ecqulalliom 
In  connection  with  the  formation  of  certain 
Joint  venture  or  ottter  corporations. 

(a)  Whenever  one  or  more  of  the 
contributors  in  the  formation  of  a  joint 
venture  or  other  corporation  which 
otherwise  would  be  subject  to  the 
requirements  of  the  act  by  reason  of 

S  801.40  are  exempt  from  these 
requirements  under  section  7A(c)(8),  any 
other  contributor  in  the  formation  which 
is  subject  to  the  act  and  not  exempt 
under  section  7A(c)(8)  need  not  file  a 
Notification  and  Report  Form,  provided 
that  no  less  than  30  days  prior  to  the 
date  of  consummation  any  such 
contributor  claiming  this  exemption  has 
submitted  and  affidavit  to  the  Federal 
Trade  Commission  and  to  the  Assistant 
Attorney  General  stating  its  good  faith 
intention  to  make  the  proposed 
acquisition  and  asserting  the 
applicability  of  this  exemption. 

(b)  Persons  relieved  of  the 
requirement  to  file  a  Notification  and 
Report  Form  pursuant  to  paragraph  (a) 
of  this  section  remain  subject  to  all 
other  provisions  of  the  act  and  these 
rules. 

10.  Acquisitions  of  and  by  Foreign 
Persons  (Si  802.50  and  802.51). 

Section  7A(a)(l)  of  the  Act  requires 
that  either  the  acquiring  or  the  acquired 
person  be  "engaged  in  commerce  or  in 
any  activity  affecting  commerce  *  *  *." 
As  the  Statement  of  Basis  and  Purpose 
to  S  802.50  notes,  "[t]he  Act  thus  permits 
coverage  of  a  great  many  transactions 
that  have  some  or  even  predominant 
foreign  aspects."  43  FR  33497.  Sections 
802.50  and  802.51,  respectively,  exempt 


certain  acqnisitions  of  and  by  foreign 
persons  wfaidi  would  have  only  a 
relatively  small  impact  on  United  Slates 
commerce.  Where  die  effects  of  an 
acquisition  on  die  U.S.  economy  are 
small  compared  with  its  effects  in  other 
countries,  as  in  the  transactions 
exempted  by  these  sections,  the 
Commission  generally  considered  it 
appropriate  to  waive  its  jurisdiction, 
based  on  considerations  of  comity 
among  nations. 

On  November  21. 1979.  an  increase  in 
the  minimum  dollar  value  exemption 
contained  in  S  802.20  of  the  rules 
became  effective.  See  44  FR  BOTSL  The 
purpose  of  this  exemption  is  similar  to 
one  of  the  purposes  of  §{  8QZ.S0  and  ^ 
802.51.  namely  to  eliminate  die  filiog 
obligations  with  respect  to  certain 
relatively  small  transactions  which 
because  of  their  size  are  normally 
unlikely  to  have  a  significant 
anticompetitive  impact  Originally. 
§  802.20  exempted  acquisitions  of  15 
percent  or  more  of  the  assets  or  voting 
securities  of  the  acquired  person  valued 
at  $15  million  or  less  unless  as  a  result 
of  the  acquisition  the  acquiring  person 
would  hold  more  than  $10  million  in 
assets,  or  voting  securities  which  would 
confer  control  of  an  issuer  with  annual 
net  sales  or  total  assets  of  $10  million  or 
more.  Experience  indicated  that 
additional  small  transactions  tvfaidi 
were  not  covered  by  original  S  802.20 
were  usually  without  substantive 
antitrust  interest  Amended  §  802.20 
accordingly  exempts  acquisitions  of  IS 
percent  or  more  of  the  assets  or  voting 
securities  of  the  acquired  person  valued 
at  $15  million  or  less  where  as  a  result  of 
the  acquisition  the  acquiring  person 
would  not  hold  more  than  $15  miUioo  in 
assets  or  gain  control  of  an  issuer  widi 
annual  net  sales  or  total  assets  of  tZS 
million  or  more. 

Some  of  the  same  reasons  which 
justified  expanding  the  {  802.20 
minimum  dollar  value  exemption  an>ly 
to  certain  provisions  in  §§  802.50  and 
802.51  The  Commission  therefore 
proposes  to  amend  these  sections  to 
coincide  with  amended  %  802.20. 
Specially,  proposed  S  802.50(a)  would 
exempt  acquisitions  by  a  U.S.  person  of 
foreign  assets  unless  sales  in  or  into  die 
U.S.  of  $25  million  or  more  are 
attributable  to  such  assets.  New 
S  802.50(b)  would  exempt  acquisitions 
by  a  US.  person  of  a  foreign  issuer 
unless  the  foreign  issuer  (or  an  entity 
controlled  by  it)  holds  assets  located  in 
the  U.S.  with  an  aggregate  book  value  oil 
$15  million  or  more,  or  had  sales  in  or 
into  the  US.  of  $25  million  or  more  in  its 
most  recent  fiscal  year.  Amended 
§  802.51(b)  would  exempt  an  acquisition 
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by  a  foreign  person  of  a  foreign  issuer 
which  does  not  confer  control  of  an 
issuer  with  assets  located  in  the  U.S. 
with  an  aggregate  book  value  of  $15 
million  or  more,  or  confer  control  of  a 
U.S.  issuer  with  annual  net  sales  or  total 
assets  of  $25  million  or  more.  Finally, 
proposed  new  9  802.51(c)  would  exempt 
acquisitions  by  a  foreign  person  of 
assets  located  in  the  U.S.  valued  at  less 
than  $15  million. 

Section  S  802.S0(b)  presently  excludes 
^m  the  calculation  of  the  value  of 
assets  located  in  the  United  States  the 
value  of  "investment  assets  and  voting 
or  nonvoting  securities  of  another 
perso/}"  (emphasis  added).  Investment 
assets  are  deHned  in  {  801.1(j](2]  of  the 
rules  as  "cash,  deposits  in  flnancial 
institutions,  other  money  market 
instruments,  and  instruments  evidencing 
government  obligations."  The  Statement 
of  Basis  and  Purpose  to  S  802.50  states 
that  the  purpose  of  disregarding  these 
assets  is  "[tjo  exclude  assets  that  do  not 
reflect  a  substantial  business  presence 
in  the  United  States  and  generally  have 
little  competitive  significance."  43  FR 
33497. 

Section  802.51(b]  exempts  acqusitions 
of  the  voting  seciirities  of  a  foreign 
issuer  as  long  as  the  foreign  acquiring 
person  does  not  obtain  control  of  an 
issuer  which  holds  assets  located  in  the 
United  States  of  a  specified  value 
exclusive  of  "investment  assets."  This 
provision  makes  no  mention  of  "voting 
or  nonvoting  securities  of  another 
person."  Paragraph  (c)  exempts 
acquisitions  of  assets  located  in  the 
United  States  below  a  specified  amount, 
exclusive  of  "investment  assets." 
Subsection  (d]  exempts  any  acquisition 
involving  both  a  foreign  acquiring 
person  and  a  foreign  acquired  person  if 
the  aggregate  assets  or  both  located  in 
the  United  States,  exclusive  of 
"investment  assets,"  is  less  than  $110 
million.  Again,  there  is  no  reference  to 
"voting  or  nonvoting  securities  of 
another  person."  as  there  is  in 
S  802.50(b)(1). 

The  Commission  has  determined  that 
S9  802.51(b)(1)  and  (d)  should  be 
amended  so  as  to  exclude  from  the 
determination  of  the  dollar  amount  of 
assets  located  in  the  United  States,  in 
addition  to  "investment  assets,"  the 
value  of  any  voting  or  nonvoting 
securities  of  another  person  held  by  the 
acquired  person.  Both  of  these 
subsections  define  tests  for  determining 
whether  a  sufficient  nexus  with  the 
United  States  exists  in  a  particular 
foreign  acquisition  to  warrant 
imposition  of  a  filing  obligation.  In  order 
to  provide  a  more  accurate  reflection  of 
the  business  presence  of  the  acquired 


person  in  the  United  States,  the 
Commission  has  determined  that 
99  802.51(b)(1)  and  (d)  should  be 
amended  to  inlcude  the  same  exception 
as  that  provided  in  9  802.50(b)(1). 

In  determining  whether  an  acquisition 
is  exempt  under  9  802.51(c),  one  need 
not  include  the  value  of  any  voting  or 
nonvoting  securities  of  another  person 
which  are  to  be  acquired  because 
9  801.21(b)  must  be  applied  in  the 
determination  of  the  value  of  such 
assets.  That  section  excludes  such 
securities  from  the  determination  of  the 
value  of  assets  when  acquired.  Section 
9  802.51(c)  need  not,  therefore,  be 
amended,  since  it  is  already  consistent 
with  9  802.50(b)(1). 

It  is  proposed  that  99  802.50(a)(2)  and 
(b)  and  802.51(b).  (c)  and  (d)  be 
amended  by  revising  them  to  read  as 
follows: 

SM2.S0    AcquMttona  of  foreign  aascts  or 
of  voting  Mcurlti«s  of  •  foraign  iMuar  l>y 
United  StatM  persons. 

(a)  Assets.  In  a  transaction  in  which 
assets  located  outside  the  United  States 
are  being  acquired  by  a  U.S.  person: 

•        •        *        •        • 

(2)  The  acquisition  of  assets  located 
outside  the  United  States,  to  which  sales 
in  or  into  the  United  States,  are 
attributable,  shall  be  exempt  horn  the 
requirements  of  the  act  unless  as  a 
result  of  the  acquisition  the  acquiring 
person  would  hold  assets  of  the 
acquired  person  to  which  such  sales 
aggregating  $25  million  or  more  during 
the  acquired  person's  most  recent  fiscal 
year  were  attributable. 

(b)  Voting  securities.  An  acquisition 
of  voting  securities  of  a  foreign  issuer  by 
a  U.S.  person  shall  be  exempt  ft-om  the 
requirements  of  the  act  unless  the  issuer 
(including  all  entities  controlled  by  the 
issuer]  either 

(1)  Holds  assets  located  in  the  United 
States  (other  than  investment  assets  and 
voting  or  nonvoting  securities  of  another 
person)  having  an  aggregate  book  value 
of  $15  million  or  more;  or 

(2]  Made  aggregate  sales  in  or  into  the 
United  States  of  $25  million  or  more  in 
its  most  recent  fiscal  year. 


i  S02.S1    Aequial«o(w  by  foreign  peraene. 

An  acquisition  by  a  foreign  person 
shall  be  exempt  from  the  requirements 
of  the  act  if: 

*        •        •        •        • 

(b)  The  acquisition  is  of  voting 
securities  of  a  foreign  issuer,  and  will 
not  confer  control  of: 

(1)  An  issuer  which  holds  assets 
located  in  the  United  States  (other  than 


investment  assets  and  voting  or 
nonvoting  seciuities  of  another  person) 
having  an  aggregate  book  value  of  $15 
million  or  more,  or 

(2)  A  U.S.  issuer  with  annual  net  sales 
or  total  assets  of  $25  million  or  more; 

(c)  The  acquisition  is  of  less  than  $15 
million  of  assets  located  in  the  United 
States  (other  than  investment  assets);  or 

(d)  The  acquired  person  is  also  a 
foreign  person,  the  aggregate  annual 
sales  of  the  acquiring  and  acquired 
persons  in  or  into  the  United  States  are 
less  than  $110  million,  and  the  aggregate 
total  assets  of  the  acquiring  and 
acquired  persons  located  in  the  United 
States  (other  than  investment  assets  and 
voting  or  nonvoting  securities  of  another 
person)  are  less  than  $110  miiUon. 

•        •        •        •        * 

11.  Acquisitions  Requiring  the 
Approval  of  a  Federal  Court  in  a 
Bankruptcy  Proceeding  [\  802.70). 

Section  802.70  of  the  premerger 
notification  rules  exempts  two  types  of 
acquisitions  from  the  provisions  of  the 
Act.  Paragraph  (a)  exempts  acquisitions 
from  an  entity  required  to  divest  the 
subject  voting  securities  or  assets  by 
order  of  the  Federal  Trade  Commission 
or  any  federal  court  in  an  action  brought 
by  the  Commission  or  the  Department  of 
Justice.  Paragraph  (b)  exempts 
acquisitions  where  the  acquiring  person 
or  entity  is  subject  to  an  order  of  the 
Commission  or  any  federal  court  which 
requires  prior  approval  of  such  an 
acquisition  by  the  court,  the 
Commission,  or  the  Department  of 
Justice,  and  such  approval  has  been 
obtained.  These  types  of  acquisitions 
were  exempted  by  the  Commission 
because  the  information  required  by  the 
Notification  and  Report  Form  would 
substantially  duplicate  information 
already  in  the  enforcement  agencies' 
possession,  and  because  these 
acquisitions  by  their  nature  already  are 
subject  to  careful  antitrust  scrutiny  by  at 
least  one  of  the  agencies. 

The  language  of  present  9  802.70(b) 
would,  however,  appear  also  to  cover  an 
acquisition  of,  by,  or  from  a  corporation 
or  other  person  in  bankruptcy,  since  the 
acquisition  would  normally  require 
bankruptcy  court  approval.  The 
inclusion  of  these  acquisitions  among 
those  exempted  was  inadvertent.  The 
goals  of  a  court  administering  the  estate 
of  a  bankrupt  debtor  are  in  some  cases 
to  rehabilitate  the  debtor  and  always, 
insofar  as  possible,  to  maximize  the 
payment  of  the  claims  of  creditors.  The 
court  has  no  statutory  responsibility  to 
consider  antitrust  issues  relating  to  any 
dispositions  of  the  debtor's  property 
involved  in  a  plan  of  reorganization  or 
liquidation. 
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The  Commission  believes  that 
acquisitions  pursuant  to  an  order  of  a 
bankruptcy  court  should  not  be  granted 
a  blanket  exemption  from  the 
requirements  of  the  Act.  These 
transactions  do  not  necessarily  meet  the 
criterion  of  section  7A(d)(2)  that  they  be 
unlikely  to  violate  the  antitrust  laws; 
This  has  been  the  Commission's  position 
since  the  promulgation  of  the  present 
rules.  In  connection  with  present 
9  602.63.  which  exempts  certain 
acquisitions  by  creditors  in  foreclosure 
or  upon  default,  several  public 
comments  received  during  earlier 
rulemaking  proceedings  suggested  that 
sales  under  the  supervision  of  a 
bankruptcy  court  should  also  be  exempt. 
In  the  Statement  of  Basis  and  Purpose, 
the  Commission  responded  as  follows: 

These  recommendationB  were  rejected. 
Purcliasefl  at  bankruptcy  sales  may  pose 
antitrust  concerns,  as  may  subsequent 
dispositions  of  property  acquired  pursuant  to 
a  credit  relationship.  A  bankruptcy  court  has 
no  responsibility  to  consider  antitrust  issues 
relating  to  dispositions  of  the  debtor's 
property.  43  FR  at  33502. 

The  Commission  proposes  to  amend 
paragraph  (b)  of  9  802.70  to  make  clear 
that  acquisitions  exempted  thereunder 
are  limited  to  those  subject  to  an  order 
and  requiring  prior  approval  in 
connection  with  actions  initiated  by  the 
Commission  or  the  Department  of 
Justice. 

The  overall  impact  of  this  proposed 
amendment  on  bankruptcy  proceedings 
should  be  minimal.  Many  acquisitions 
pursuant  to  an  order  from  a  bankruptcy 
court  will  be  small  and  will  either  fail  to 
meet  the  size  criteria  of  the  Act  or  be 
exempt  under  9  802.20  of  the  rules.  In 
the  absence  of  an  antitrust  concern, 
timing  problems  resulting  from  the 
necessity  to  observe  the  waiting  period 
in  reportable  transactions  may  usually 
be  mitigated  by  requests  for  early 
termination  of  the  waiting  period  under 
9  7A(b)(2)  and  9  803.11. 

It  is  proposed  to  amend  9  802.70(b)  by 
revising  it  to  read  as  follows: 

S80t.70    Acquisition  sublect  to  order. 
»        •        •        •        • 

(b)  The  acquiring  person  or  entity  is 
subject  to  an  order  of  the  Federal  'Trade 
Commission  or  of  any  Federal  court  in 
an  action  brought  by  the  Federal  Trade 
Commission  or  the  Department  of 
Justice,  requiring  prior  approval  of  such 
acquisition  by  the  Federal  Trade 
Commission,  such  court,  or  the 
Department  of  Justice,  and  such 
approval  has  been  obtained. 

12.  Incorporation  by  Reference 
(\  803.2). 


On  April  10. 1979.  the  Commission 
staff  issued  a  formal  interpretation  of 
the  rules,  pursuant  to  9  803.30. 
specifying  tmder  what  circumstances 
incorporation  by  reference  of 
information  or  documentary  materials 
from  an  earlier  filing  would  be  permitted 
in  a  subsequent  filing.  The  staff  took  the 
position  that  the  incorporation  by 
reference  could  be  permitted  only  in  a 
very  narrow  set  of  circmnstances.  This 
position  was  based  on  practical 
considerations  associated  with  the 
review  of  premerger  notification  filings. 
Such  filings  are  often  sent  for  review  to 
litigating  divisions  with  particular 
familarity  with  the  parties  to  the 
acqtiisition  or  the  product  market  or 
industries  involved.  These  litigating 
groups  are  sometimes  the  regional 
offices  of  the  enforcement  agencies.  If 
incorporation  by  reference  were 
permitted,  the  staff  believed  that  the 
documents  might  not  be  available  to  the 
offices  of  the  enforcement  agencies 
which  must  review  subsequent  filings.  In 
view  of  the  severe  time  constraints 
imposed  on  this  review  by  the  act 
effective  analysis  appeared  to  be 
impossible  unless  all  required 
documentary  materials  accompany  each 
filing.  In  only  one  case  did  it  seem 
appropriate  to  depart  fit)m  this  principle, 
namely  where  parties  to  a  single 
transaction  structured  to  occur  in  stages 
file  for  a  higher  notification  threshold 
shortly  after  having  filed  for  a  lower 
threshold. 

On  January  25, 1980.  the  Commission 
received  a  petition  from  the 
International  Telephone  and  Telegra]^ 
Corporation  ("the  ITT  petition") 
requesting  a  reduction  in  the  number  of 
documents  filed  with  the  Notification 
and  Report  Form.  The  ITT  petition  also 
requested  the  Commission  "[t]o  permit 
incorporation  by  reference  of  previous 
filings  of  dociunents  rather  than  require 
duplicative  filings  of  the  same 
documents."  The  petition  asserts  that 
assembling  the  dociunents  requested  is 
burdensome  and  imnecessary.  It 
suggests  as  an  alternative  that  sets  of 
doctunentary  attachments  be  kept  in  a 
central  repository  for  reference  in 
connection  with  subsequent  filings  by 
the  same  person. 

Recently  the  United  States  General 
Accountiiig  Office  ("GAO")  took  the 
position  that  the  restrictions  on 
incorporation  of  certain  documents  by 
reference  Imposed  by  the  April  10. 1979. 
formal  interpretation  constituted 
unnecessary  duplication  within  the 
meaning  of  the  Federal  Reports  Act.  44 
U.S.C.  3512.  In  particular.  GAO 
maintained  that  a  person  should  not 
have  to  file  documents  required  by  item 


4(a)  of  the  Notification  and  Report  Fona 
which  had  been  submitted  by  that  same 
person  with  an  earlier  filing.  On  April  7. 
1981.  the  Federal  Trade  Commissioo 
staff  issued  another  formal 
interpretation  reflectiag  GAG'S  posHioo 
on  incorporation  by  reference  in  the 
Notification  and  Report  Form. 

Accordingly,  die  Commission 
proposes  diat  new  paragraph  (e)  be 
added  to  9  803^  of  the  rules  embodjriog 
die  basic  position  on  inowporatioB  bjr 
reference  taken  by  the  staff  in  its  foraial 
interpretation  dated  April  7. 198L 

It  is  proposed  to  amend  9  803.2  by 
adding  paragraph  (e)  to  read  as  folknvs: 

S803.2 


(e)  A  person  filing  notification  may 
incorporate  by  reference  only 
dociunentaiy  materials  required  to  be 
filed  in  response  to  item  4(a)  of  the 
Notification  and  Report  Form  which 
were  previously  submitted  with  a  filing 
by  the  same  person:  except  that  when 
the  same  parties  file  for  a  hi^ier 
notification  threshold  no  more  than  90 
days  after  having  made  filings  ivith 
respect  to  a  lower  threshcrfd.  each  party 
may  incorporate  by  reference  in  the 
subsequent  filing  any  documents 
accompanying  or  information  contained 
in  its  earlier  filing. 

13.  Statement  of  Reasons  For 
Noncompliance  (9  803.3). 

Section  7A(bKl)(A)  of  die  Act 
provides  that  die  waiting  period  shaO 
being  on  the  date  of  receipt  by  die 
Commission  and  the  Assistant  Attorney 
General  of  completed  notification  or.  if 
such  notification  is  not  completed,  on 
the  date  of  receipt  of  the  notification  to 
the  extent  completed  and  a  statement  of 
the  reasons  for  noncompliance.  Section 
7A(e)(2)  of  the  Act  similarly  provides, 
vnth  respect  to  a  response  to  a  request 
for  additional  information,  that  the 
waiting  period  shall  being  to  nm  again 
on  the  date  of  receipt  of  either  a 
completed  response  or  the  response  to 
the  extent  completed  accompanied  by  a 
statement  of  reasons  for  noncompliance. 

The  legislative  history  of  the  Act 
states  that  substantial  reasons  for 
noncompliance  must  be  given:  otherwMe 
the  Commission  or  the  Department  of 
Justice  may  institute  an  enforcement 
action  under  section  7A(g)  of  the  Act 
The  legislative  history  explains  some  of 
the  reasons  for  requiring  an  eiqilanation 
of  the  filing  person's  noncompliance, 
llie  late  Senator  Philip  Hart  stated  in 
this  respect 

The  submission  of  {9ie  steteoent  of 
reasons  for  noncompliance)  is  cleariy  not  a 

substitute  for  compliance  with  tlie 


38722 


Fedaral  RagMer  /  Vol.  46.  No.  145  /  Wednesday.  Jaly  29.  1961  /  Proposed  Rules 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday,  July  29.  1981  /  Proposed  Rules 


notification  obligation.  Th*  explanation  will, 
however,  serve  two  sahitary  purpose*.  First, 
it  will  tend  to  reduce  tbe  disagreement 
between  the  agencies  and  the  persons  subject 
to  the  Act  since  the  antitrust  authorities  will 
be  informed  of  the  reasons  underlying 
noncompliance.  Second,  the  explanation  will 
be  useful  in  any  civil  penalty  proceeding  that 
may  be  brought  under  subsection  (g)(1).  122 
Cong.  Rec.  S  15417  [daHy  ed.  Sept.  8. 1976).  43 
FR  33509. 

The  Cominitsioa  promulgated  §  803.3 
to  implement  the  statutory  provision  for 
the  statement  of  reasons  for 
noncompliance.  The  Statement  of  Basis 
and  Purpose  explains  that  this  rule  was 
promulgated  "to  focus  on  tbe 
information  necessary  to  determine 
whether  the  filing  person  actually 
cannot  supply  the  required  information 
or  documents,  or  whether  the  failure  is 
based  on  a  mere  unwillingness  to 
comply  or  misunderstanding  of  what  is 
required  by  tbe  particular  item."  43  FR 
33508-33509.  The  rule  also  is  intended  to 
reduce  the  need  for  requests  for 
additional  information  by  requiring 
detailed  explanations  of  reasons  for 
noncompliance  in  tbe  initial  flling  and  to 
emphasize  that  the  situations  in  which  a 
person  will  be  deemed  "unable"  to 
supply  a  complete  response  will  be 
construed  narrowly. 

The  Commission  believes  that  in 
several  respects  present  S  803.3 
sometimes  does  not  call  for  sufficient 
information  to  fulfill  its  purpose.  One 
inadequacy  is  that  tbe  rule  does  not 
require  sunicient  identification  of 
dociunentary  materials  which  would  be 
required  for  a  complete  reqraose. 
Subsection  (b)  currently  requires  that 
the  Doncomplying  party  describe  "what 
information  would  have  been  required 
for  a  complete  response."  The  purpose 
of  this  provision  is  to  identify  the 
information  or  documentary  materials 
requested  but  not  submitted  so  that  tbe 
signiHcance  of  the  noncompHance  may 
be  evaluated.  Statements  often  have 
identified  only  generally  the  information 
needed  for  a  complete  response  and 
have  not  been  sufficiently  detailed  to 
permit  such  an  evaluation.  The  proposed 
revision  would  expand  paragraph  (b)  of 
§  803  J  to  required  the  identification  of 
specific  documents  or  categories  of 
,  dociunents  which  would  have  been 
required  for  a  complete  response. 

Problems  have  also  arisen  in  this 
respect  with  subsection  (c).  This 
subsection  presently  requires  that  the 
noncomplying  party  report  "who.  if 
anyone,  has  the  required  infonnation, 
and  a  description  of  all  efforts  made  to 
obtain  it."  This  provision  has  proved 
inadequate  in  cases  where  some  effort 
was  made  to  obtain  information  in 
response  to  a  request  but  where  a 


complete  response  was  nevertbelesa  not 
made.  The  language  does  not  call  for 
enough  information  to  determine 
whether  the  effort  made  was  adequate 
to  discover  whether  additional 
requested  doctmients  or  infonnation 
exists.  Specifically,  it  does  not  require 
the  responding  party  to  explain  who 
searched  for  responsive  documents  and 
where  the  search  was  made.  Another 
problem  with  this  provision  is  that  it 
does  not  require  a  description  of  the 
effort  necessary  to  obtain  requested 
materials  where  no  effort  has  been 
made  to  do  so  since,  in  these 
circumstances,  the  noncomplying  party 
has  nothing  to  explain,  hi  this  case,  too, 
the  enforcement  agencies  have  no  way 
of  determining  whether  an  incomplete 
response  nonetheless  constitutes 
substantial  compliance.  The  amended 
rule  would  require  an  explanation  of 
who  searched  for  responsive  documents 
and  where  the  search  was  conducted,  as 
part  of  tbe  description  of  all  efforts 
made  to  obtain  the  requested 
information.  When  no  effort  was  made, 
the  amended  rule  requires  an 
explanation  of  why,  and  what  effort 
would  be  necessary  to  obtain  the 
requested  information. 

The  current  rule  also  does  not 
specifically  require  information  in 
support  of  claims  of  privilege. 
Statements  of  reasons  for 
noncompliance  that  rely  on  claims  of 
attorney-client  privilege  therefore  often 
have  not  included  information  sufficient 
to  evaluate  the  validity  of  such  claims. 

The  assertion  of  attorney-client 
privilege  under  the  Act  has  been 
informally  addressed  in  a  letter  to  John 
W.  Bamum,  Esq.,  dated  September  13, 
1979.  The  letter,  which  has  been  placed 
on  tbe  public  record,  states  that 
information  or  documentary  material  for 
which  attorney-client  privilege  is 
claimed  will  not  be  given  a  blanket 
exemption  from  the  reporting  provisions 
of  the  Act.  Instead,  such  claims  will  be 
considered  individually  in  light  of 
information  contained  in  the  statement 
of  reasons  for  noncompliance  made  with 
regard  to  them.  The  letter  sets  out  in 
some  detail  what  information  is  required 
in  such  a  statement  to  support  a  claim  of 
attorney-client  privilege: 

The  statement  should  identify  each 
document  by  author,  recipient,  date  and  its 
subject  matter.  Tbe  statement  should  also 
state  who  has  control  of  the  document  and 
where  it  is  located  and  should  invoke  the 
altomey-cHent  privilege  as  the  reason  for  not 
supplying  it 

The  amended  rule  proposed  by  tbe 
Commission  would  incorporate  these 
rsquiremants  in  a  new  paragraph  (d)  but 


would  extend  them  to  all  claims  of 
privilege. 

Finally,  the  Commission  proposes  to 
amend  the  introductory  paragraph  to 
make  clear  that  paragraphs  (a)  through 
(d)  do  not  exclusively  deteratine  tbe 
content  of  a  sufficient  statement  of 
reasons  for  noncompliance.  Only  if  tbe 
statement  contains  all  reasons  on  which 
the  party  relies  to  justify  its 
noncompliance  will  the  enforcement 
agencies  be  able  to  make  an  infonned 
judgment  whether  substantial 
compliance  has  been  obtained  or 
whether  an  enforcement  action  should 
be  initiated.  It  is  intended  that,  as  a 
result  of  this  amendment,  the  party  will 
normally  be  precluded  from  asserting 
additional  justifications  at  a  later  date. 

The  Commission  proposes  to  amend 
§  809.3  by  revising  it  to  read  as  follows: 

§803.3    Statamanlotreaaonafer 
noncowipMancs. 

A  complete  response  shall  be  supplied 
to  each  item  on  the  Notification  and 
Report  Form  and  to  any  request  for 
additional  information  pursuant  to 
section  7A(e)  and  9  803.20.  Whenever 
the  person  filing  notification  is  unable  to 
supply  a  complete  response,  that  person 
shall  provide,  for  each  item  for  which 
less  than  a  comi^ete  response  has  been 
supplied,  a  statement  of  reasons  for 
noncompliance.  The  statement  of 
reasons  for  noncompliance  shall  contain 
all  information  upon  which  a  person 
rehes  in  explanation  of  its 
noncompliance  and  shall  include  at 
least  the  following: 

(a)  Why  the  person  is  unable  to 
supply  a  complete  response: 

(b)  What  information,  and  what 
specific  documents  or  categories  of 
documents,  would  have  been  required 
for  a  complete  response; 

(c)  Who.  if  anyone,  has  the  required 
information,  and  specific  documents  or 
categories  of  documents,  and  a 
description  of  all  efforts  made  to  obtain 
such  information  and  documents, 
including  the  names  of  persons  who 
searched  for  required  infonnation  and 
documents,  and  where  the  search  was 
conducted.  If  no  such  efforts  were  made, 
provide  an  explanation  of  the  reasons 
why,  and  a  description  of  aU  efforts 
necessary  to  obtain  required 
infonnation  and  docoments; 

(d)  Where  noncompliance  is  based  on 
a  claim  of  privilege,  a  statement  of  the 
claim  of  privilege  and  all  facts  rebed  on 
in  support  thereof,  including  the  identity 
of  each  doctmient.  its  author,  addressee, 
date,  subject  matter,  all  recipients  of  the 
original  and  of  any  copies,  its  present 
location,  and  wbo  has  control  of  it 


14.  Affidavits  Submitted  With  the 
Notification  and  Report  Form  (5  803.5). 

Section  801.30  of  the  rules  designates 
those  transactions  where  the  acquired 
person  may  not  be  aware  of  an 
obligation  to  file  notification  at  the  time 
the  acquiring  person  makes  its  filing. 
Section  803.5  requires  that  affidavits 
accompany  the  Form  attesting  that 
certain  pre-notification  obligations  of 
the  filing  pculies  have  been  fulfilled.  The 
Statement  of  Basis  and  Purpose  states 
that  one  of  the  purposes  accomplished 
by  this  requirement  is  "ensur[ing]  that 
the  acquired  person  is  informed  of  its 
obligation  to  file  notification  when  the 
acquired  person  may  not  otherwise  be 
aware  of  that  duty."  43  FR  33510. 
Section  803.5(a)(1).  therefore,  requires 
the  acquiring  person  in  a  transaction 
covered  by  S  801.30  to  attest  that  the 
acquired  person  has  received  a  notice 
containing  certain  information,  specified 
in  S  803.5(a)(1)  (i}-{vi).  about  the 
proposed  transaction.  This  information 
is  sufficient  to  inform  the  acquired 
person  that  it  may  have  a  filing 
obligation. 

In  the  past,  acquired  persons  have 
occasionally  asserted  that  they  have  not 
received  notice  from  the  acquiring 
person  sufficient  to  apprise  them  of  their 
duty  to  file  notification.  If  true,  these 
allegations  would  mean  that  the 
acquiring  person's  filing  is  incomplete 
and  thus  insufficient  to  begin  the 
running  of  the  waiting  period.  Without  a 
copy  of  the  notice  received  by  tbe 
acquired  person,  however,  the 
enforcement  agency  staffs  are  not  in  a 
position  to  evaluate  the  sufficiency  of 
the  acquiring  person's  notice  in  disputed 
cases,  and  thus  to  determine  the 
adequacy  of  its  compliance  with  this 
obligation.  To  prevent  this  problem  from 
arising  in  the  future,  the  Commission 
proposes  to  add  new  subsection  (3)  to 
S  803.5(a)  which  would  require  acquiring 
persons  in  transactions  covered  by 
9  801.30  to  include  in  their  premerger 
notification  filing  a  copy  of  the  notice 
served  on  tbe  acquired  person. 

Section  803.5(a)(2)  requires  the 
acquiring  person  in  an  acquisition  to 
which  9  801.30  applies  to  attest  to  a 
good  faith  intention  to  make  the 
acquisition.  This  requirement  is 
intended  to  eliminate  urmecessary  filing 
obligations  for  acquired  persons  and  to 
assure  that  the  staffs  of  the  enforcement 
agencies  are  not  required  to  expend 
limited  time  and  resources-reviewing 
transactions  which  the  parties  have  no 
present  intention  of  completing.  See 
Statement  of  Basis  and  Purpose  to 
i  803.5, 43  FR  33510.  Section  803.5(b) 
currently  requires  that  both  parties  to  an 
acquisition  to  which  9  801.30  does  not 


apply  attest  that  a  contract,  agreement 
in  principle,  or  letter  of  intent,  to  merge 
or  acquire  has  been  executed.  While  tills 
provision  was  intended  to  assure  that 
the  parties  had  reached  an  agreement 
sufficiently  definite  to  be  reduced  to 
writing,  it  did  not  guarantee  that  the 
intention  to  complete  the  transaction 
was  current  as  of  the  time  of  filing 
notification.  The  Commissioii  therefore 
proposes  to  include  in  paragraph  (b),  as 
well,  a  requirement  that  the  parties 
attest  to  a  good  faith  intention  to 
consummate  the  transaction. 

It  is  proposed  that  9  803.5  be  amended 
by  adding  paragraph  (a)(3)  and  by 
revising  paragraph  (b)  to  read  as 
follows: 

§803.5    Affidavits  required. 

(a)  *  *  * 

(3)  The  affidavit  required  by  this 
paragraph  must  have  attached  to  it  a 
copy  of  the  written  notice  received  by 
the  acquired  person  pursuant  to 
paragraph  (a)(1)  of  this  section. 

(b)  Non-section  801.30  acquisitions. 
For  acquisitions  to  which  9  801.30  does 
not  apply,  the  notification  required  by 
the  act  shall  contain  an  affidavit, 
attached  to  the  front  of  the  notification, 
attesting  that  a  contract,  agreement  in 
principle  or  letter  of  intent  to  merge  or 
acquire  has  been  executed,  and  further 
attesting  to  the  good  faith  intention  of 
the  person  filing  notification  to  complete 
the  transaction. 

15.  English  Versions  of  Foreign 
Language  Documents.  (9  803.8). 

Information  called  for  in  the 
Notification  and  Report  Form  or  in  a 
request  for  additional  infonnation  is 
sometimes  submitted  in  a  foreign 
language.  Occasionally,  the  Commission 
staff  has  bad  difficulty  making  a  proper 
evaluation  of  such  materials  and  the 
tra.isactions  to  which  they  related 
within  the  time  periods  provided  under 
the  act,  because  it  could  not  quickly 
obtain  translations  of  the  foreign 
language  information  and  materials.  The 
Commission  proposes,  therefore,  to  add 
new  9  803.8  setting  out  the 
circumstances  in  which  persons 
submitting  foreign  language  documents 
are  required  to  provide  that  information 
in  English  as  well.  Paragraph  803.8(a) 
requires  that,  whenever  an  "English 
language  version"  of  any  foreign 
language  information  or  documentary 
material  exists  at  the  time  of  submission 
of  the  Notification  and  Report  Form  both 
the  foreign  and  English  language 
versions  shall  be  submitted.  An  English 
version  is  an  English  language  outline, 
summary,  extract,  or  verbatim 
translation  of  a  foreign  language 
document.  Paragraph  803.8(b)  requires 


^t  persons  submitting  foreign  language 
documents  or  information  in  response  to 
a  request  for  additional  informaticm  or 
documentary  material  also  provide 
verbatim  English  translations  or  existing 
English  langaage  versions  or  botii  to  the 
extent  specified  in  the  request 

It  is  proposed  to  add  9  803.8  to  read  as 

follows: 


§803.8    Forrtgnl 

(a)  Whenever  at  the  time  of  filing  a 
Notification  and  Report  Form  there  is  an 
English  language  outline,  summary, 
extract  or  verbatim  translation  of  any 
information  or  of  all  or  portions  of  any 
documentary  materials  in  a  foreign 
language  required  to  be  submitted  by 
the  act  or  these  rules,  all  such  English 
language  versions  shall  be  filed  along 
with  the  foreign  language  information  or 
materials. 

(b)  Documentary  materials  or 
information  in  a  foreign  language 
required  to  be  submitted  in  response  to 
a  request  for  additional  information  or 
dociunentary  material  shall  be 
submitted  with  verbatim  English 
language  translations,  or  all  existing 
English  language  versions,  or  both,  as 
specified  in  sudi  request 

16.  Responses  to  Second  Requests: 
Where  Submitted  (9  803.20(a)). 

Section  803.20  establishes  procedures 
governing  requests  for  additional 
information  or  documentary  material 
("second  requests")  by  the  antitrust 
enforcement  agencies.  These  requests 
have  tbe  effect  of  extending  the  waiting 
period.  Consummation  of  the  proposed 
acquisition  normally  cannot  occur  until 
20  days  (10  days  in  tbe  case  of  a  cash 
tender  offer)  after  completed  responses 
to  the  request(8)  are  received  by  tbe 
requesting  agency.  Section  803.20(a)(2) 
currendy  provides  that  second  requests 
are  returnable  "at  the  office  designated 
in  9  803.10(c)"— tiiat  is,  at  die 
headquarters  offices  of  the  antitrust 
enforcement  agencies  in  Washington. 
D.C 

The  Commission  beUeves  that  making 
every  second  request  returnable  to  tbe 
Washington  office  of  either  the  Federal 
Trade  Commission  or  the  Justice 
Department  is  unnecessarily  inflexible 
and  cumbersome  both  to  the 
enforcement  agencies  and  to  the  parties. 
Often  a  particvdar  acquisition  is 
assigned  for  investigation  to  a  division 
or  office  which  is  in  a  different  location 
firm  that  of  tbe  offices  designated  in 
9  003.10(c).  In  such  situations.  valuaUe 
time  may  be  saved  by  making  die 
responses  to  the  request  returnable 
directly  to  the  responsible  office,  in 
many  cases,  tbe  proposed  change  may 
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also  reduce  the  burden  of  compliance 
for  the  responding  party. 

To  accomplish  these  objectives,  the 
Commission  proposes  to  amend 
S  803.20(a)(2)  to  stipulate  that  a 
response  to  a  second  request  shall  be 
returnable  at  whatever  location  is 
designated  in  the  request.  In  situations 
where  no  location  is  designated,  the 
response  shall  be  returnable  (as  in  the 
present  rule)  at  the  offlces  designated  in 
§  803.10(c). 

It  is  proposed  that  S  803.20(aK2]  be 
amended  by  revising  it  to  read  as 
follows: 

§803.20    RaquMta tor MkMofMl 
infoniwtion  or  docunMfrtary  material. 

(a)  *  •  * 

(2)  All  the  information  and 
documentary  material  required  to  be 
submitted  pursuant  to  a  request  under 
paragraph  (a)(1)  of  this  section  shall  be 
supplied  to  the  Ckraunission  or  to  the 
Assistant  Attorney  General,  whichever 
made  such  request,  at  such  locatipn  as 
may  be  designated  in  the  request  or,  if 
no  such  location  is  designated,  at  the 
office  designated  in  9  eO3.10(c],  or,  if 
such  request  is  not  fully  complied  with, 
a  statement  of  reasons  for 
noncompliance  pursuant  to  i  803.3  shall 
be  provided  for  each  item  or  portion  of 
such  request  which  is  not  fully  complied 
with. 
*        •        •        •        • 

17.  Additional  Notification  Procedures 
Regarding  Issuance  ^  Second  Requests 
(§  a03.20(b)). 

Section  a03.20(b)(2)  of  the  rules 
specifies  when  a  second  request  shall  be 
effective.  Currently,  a  second  request  in 
writing  is  effective  upon  receipt 
(§  803.20(b)(2)(i))  or  upon 
communication  [i.e.,  reading  the  full 
text)  either  in  person  or  by  telephone 
where  such  communication  is  followed 
by  written  confirmation  mailed  within 
the  waiting  period  (S  803.20(b)(2Ki))-  The 
Commission's  experience  has  been  that 
parties  receiving  second  requests 
usually  prefer  to  waive  communication 
by  telephone  and  to  send  an  agent  to 
obtain  a  written  copy  of  it.  To  provide 
for  this  procedure  in  the  rules,  the 
Commission  proposes  to  amend 
S  8O3.20(b](ii].  The  amended  subsection 
would  specify  that  a  request  is  effective 
when  notice  of  its  issuance  is  given  to 
the  person  to  whom  the  request  is 
issued,  provided  that  written 
confirmation  [i.e.,  a  copy]  of  the  request 
is  mailed  to  that  person  before  the 
expiration  of  the  initial  waiting  period. 
Such  notice  may  be  given  by  telephone 
or  in  person.  The  enforcement  agencies 
will,  of  course,  continue  making  every 
effort  to  assiuv  that,  in  addition  to  being 


notified,  a  party  to  whom  a  second 
request  is  issued  learns  of  the  contents 
of  the  request  as  soon  as  possible.  Thus 
the  proposed  rule  provides  that,  upon 
request  of  the  individual  receiving 
notice  of  the  issuance  of  a  second 
request,  the  entire  contents  of  the 
second  request  will  be  read  to  him  or 
her. 

Section  803.20(b)(2)(ii)  will  continue  to 
require  that  persons  filing  notification 
keep  a  designated  individual  available 
during  normal  business  hours  for 
purposes  of  receiving  requests  for 
clarification  or  amplificabon.  requests 
for  additional  information  or 
documentary  material,  or  notice  of  the 
issuance  of  such  requests.  The 
Commission  proposes  that  a  new 
subsection  (iii)  be  added  to  address  a 
particular  problem  which  arises  when 
the  individual  so  designated  is  not 
located  in  this  country.  The  proposed 
new  subsection  would  require  that  when 
a  reporting  person  designates  an 
individual  located  outside  the  United 
States  pursuant  to  subsection  (ii),  at 
least  one  individual  located  within  the 
United  States  and  reachable  by 
telephone  also  be  designated  for  the 
limited  purpose  of  receiving  notice  of 
the  issuance  of  a  request  for  additional 
information  or  documentary  material. 
This  proposed  change  is  designated  to 
facilitate  communicatins  between  the 
requesting  agency  and  the  recipient  of 
the  request.  It  results  from  the 
Commission's  awareness  of  the 
potential  fm  delay  inherent  in  the  use  of 
the  mails  to  communicate  a  request  for 
additional  information  where  the 
individual  designated  to  receive  it  it 
located  in  another  country.  The 
Commission  believes  that  this  change  is 
necessiuy  to  assure  that  the  foreign  (or 
other  reporting)  person  prompUy 
receives  notice  of  the  request.  Since  a 
premerger  notification  filing  is  required 
only  from  persons  which  already  have  a 
significant  presence  in  the  United 
States,  persons  affected  by  this 
provision  are  likely  already  to  have 
agents  in  the  country  who  can  receive 
this  notice.  Any  additional 
inconvenience  should  therefore  be 
minimal. 

It  is  proposed  that  {  803.20  be 
amended  by  revising  paragraph  (bK2)(ti) 
and  adding  paragraph  (bX2Kl>i)  to  read 
as  follows: 


IM3.20    Rw)iM«tatori 

inf ormatfcMi  or  documantary  matarW. 

•        *        •        •        • 

(b)  •  •  • 

(2)  When  request  effeciire^ 


(ii)  In  the  case  of  a  written  request, 
upon  notice  of  the  issuance  of  such 
request,  to  the  person  to  which  it  ia 
directed,  within  the  original  30-day  (or, 
in  the  case  of  a  cash  tender  offer.  15- 
day)  waiting  period  (or,  if  |  80?  ?3 
applies  such  other  period  as  that  section 
provides),  provided  that  written 
confirmation  of  the  request  is  mailed  to 
the  person  to  which  the  request  is 
directed,  within  the  original  30-day  (or, 
in  the  case  of  a  cash  tender  offer,  15- 
day)  waiting  period  (or,  if  9  802.23 
applies,  such  other  period  as  that 
section  provides).  Notice  to  the  person 
to  which  the  request  is  directed  may  be 
given  by  telephone  or  in  person.  The 
person  filing  notification  shall  keep  a 
designated  individual  reasonably 
available  during  normal  business  hours 
throughout  the  waiting  period  tiirougb 
the  telephone  number  supplied  on  the 
certification  page  of  the  Notification  and 
Report  Form.  Notice  of  a  request  for 
additional  Information  or  documentary 
material  need  be  given  by  telephone 
only  to  that  individual  or  to  the 
individual  designated  in  accordance 
with  paragraph  (b)(2)(iii)  of  this  section. 
Upon  the  reqest  of  the  individual 
receiving  notice  of  the  issuance  of  such 
a  request  the  full  text  of  the  request  will 
be  read.  The  written  confirmation  of  the 
request  shall  be  mailed  to  the  ultimate 
parant  entity  of  the  person  filing 
notification,  or  if  another  entity  within 
the  person  filed  notification  pursuant  to 
9  803.2(a),  then  to  such  entity. 

(iii)  When  the  hidividual  designated  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section  is  not  located  in  the  United 
States,  the  person  filing  notification 
shall  designate  an  additional  individual 
located  within  the  United  States  to  be 
reasonably  available  during  normal 
business  hours  throughout  the  waiting 
period  through  a  telephone  number 
sapplied  on  the  certification  page  of  the 
Notification  and  Report  Form.  This 
individual  shall  be  designated  for  the 
limited  purpose  of  receiving  notification 
of  the  issuance  of  requests  for  additional 
information  or  documentary  material  in 
accordance  with  the  procedure 
described  in  paragraph  (b)(2)(ii)  of  this 
section. 


Prapoaad  Change  in  the  NottficatioB  and 
Rapoft  Fonn  in  Raaponaa  to  the  fttitiaB 
of  the  Inlematlonal  Telaphooa  and 
Telegraph  CaqK 

On  January  25, 1960,  the  Commission 
received  a  petition  from  the 
International  Telephone  and  Telegraph 
Corporation  (TTT  petition")  requesting 
the  amendment  of  Item  ^a.)  of  the  Form 
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(Part  803-Appendix).  The  petition 
specifically  requests  the  Commission: 

1(a)  To  delete  the  requirements  to 
furnish  with  each  notification  "all 
registration  statements"  filed  with  the 
SEC  by  die  reporting  person  (and  by 
each  entity  within  such  person)  since 
the  period  reflected  by  the  most  recent 
form  10-K;  or  in  the  alternative 

(b)  To  require  that  only  "the  most 
recent  registration  statement"  since 
such  period  be  furnished;  and 

2    To  permit  incorporation  by 
reference  of  previous  filings  of 
documents  rather  than  require 
duplicative  filings  of  the  same 
documents. 

The  documents  filed  with  the  SEC 
.which  are  required  to  be  submitted 
under  Item  4(a)  of  the  Form  are  intended 
to  provide  financial  information  about 
the  reporting  person,  information  about 
its  operations  and  those  of  its 
subsidiaries,  and,  occasionally, 
information  about  the  reported 
transaction  itself.  The  several  types  of 
documents  requested  often  contain 
similar  information.  It  is  important  to  the 
antitrust  review  of  the  transaction, 
however,  that  information  of  this  sort  be 
as  current  as  possible.  Depending  on  the 
date  of  filing,  the  information  in  Form 
1(X-K  may  be  more  than  a  year  old.  The 
Commission  decided,  therefore,  to 
request  several  types  of  SEC  documents 
in  order  to  assure  that  the  most  current 
such  information  was  received. 
Experience  in  reviewing  filings, 
however,  indicates  that  most 
registration  statements  are  not  a 
significant  source  of  pertinent 
information  not  available  in  other 
documents.  The  Commission  has 
determined,  therefore,  that  item  4(a) 
need  not  require  the  submission  of  most 
registration  statements. 

Neither  alternative  suggested  in  the 
ITT  petition,  however,  is  entirely 
satisfactory.  The  petition  requests  either 
that  no  registration  statements  be 
required  at  all  or  that  only  the  most 
recent  be  required.  In  certain 
circumstances  such  as  an  exchange 
tender  offer,  a  registration  statement  is 
filed  in  connection  with  the  transaction 
being  reported.  Such  registration 
statements  contain  much  valuable 
information  and 'should  be  submitted 
with  the  premerger  notification  filing  if 
they  are  available.  It  is  possible, 
however,  that  under  certain 
circumstances  such  statements  would 
not  be  the  most  recent  registration 
statement  at  the  time  the  premerger 
notification  filing  is  made.  A 
requirement  that  the  most  recent 


registration  statement  be  submitted 
would  not  therefore,  assure  in  all  cases 
that  statements  connected  with  the 
reported  transaction  would  be  provided. 
The  Commission  intends  to  amend  Item 
4(a),  therefore,  to  specify  that  the  only 
registration  statement  required  to  be 
submitted  is  that  filed  in  connection 
with  the  specific  transaction  being 
reported,  provided  that  such  a  statement 
is  available  at  the  time  the  Form  is  filed. 

The  second  amendment  requested  by 
the  ITT  petition,  that  incorportation  by 
reference  of  documents  submitted  with  a 
previous  filing  be  permitted,  has  been 
discussed  above  in  connection  with 
proposed  new  9  803.2(e)  of  the  rules. 

At  the  same  time,  the  Commission  will 
also  revise  the  wording  of  item  4(a).  This 
item  now  calls  for  "all  of  the  following 
filed  with  the  United  States  Securities 
and  Exchange  Commission  within  the 
three  years  prior  to  the  date  of  filing  of 
this  notification  *  *  *."  This  instruction 
requests  the  specified  documents  if  any 
such  documents  have  been  filed  with  the 
SEC  within  the  preceeding  three  years. 
If  none  have  been  filed  in  that  period,  no 
such  documents  need  be  provided.  The 
present  wording  has.  however,  misled 
some  reporting  persons  into  believing 
that  all  specified  documents  filed  at  any 
time  within  the  previous  three  years 
must  be  submitted.  To  prevent  this 
problem  &t>m  arising,  the  phrase  "within 
the  three  years  prior  to  the  date  of  filing 
of  this  notification"  will  be  deleted. 
Appendix  to  Part  803  [Amended] 

Revised  item  4(a)  on  the  Form  (Part 
803— Appendix)  would  read  as  follows: 

4.  •  *  * 

(a)  all  of  the  following  filed  with  the  United 
States  Securities  and  Exchange  Commission 
(or  to  be  contemporaneously  filed  in 
connection  with  this  acquisition):  the  most 
recent  proxy  statement  most  recent  Form  10- 
K,  all  Perms  10-Q  and  S-K  filed  since  the  end 
of  the  period  reflected  by  the  most  recent 
Form  10-K,  any  registration  statement  filed  in 
connection  with  the  transaction  for  which 
notification  is  being  filed  and.  if  the 
acquisition  is  a  tender  offer,  schedule  14D-1; 
alternatively,  if  the  person  filing  notification 
does  not  have  copies  of  responsive 
documents  readily  available,  identification  of 
such  documents  and  citation  to  date  and 
place  of  filing  will  constitute  compliance; 
•        *        •        *        • 

By  direction  of  the  Commission. 

Cand  M.  Thonus, 

Secretary. 

|FR  Doc.  81-21828  TOed  7-18-Sl:  8:46  nB| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-»-Fm.-1890-6I 

Approval  and  Promulgation  of 

Implementation  Plan^  State  of 

CaHfomla 

AGENCY:  &ivironmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rnlemaking. 


StMMlARV:  Part  D  of  the  Clean  Air  Act 
as  amended  in  1977,  requires  that  statea 
revise  their  State  Implementation  Plan 
(SIP)  for  all  areas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  As  part  of 
California's  control  strat^y  for 
attainment  of  the  NAAQS  for  ozone 
(0>),  the  State  has  revised  its  SIP  to 
require  additional  control  of  volatile 
organic  compounds  (VOCs)  in  areas 
which  are  nonattainment  for  ozone. 
These  revisions  to  the  State's  SIP 
control  VOCs  emitted  bom  certain 
Industrial  sources,  including  sources 
covered  by  EPA's  Group  D  Contrd 
Techniques  Guideline  (CTG)  documents. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  the  suggested  correctioiis 
and  associated  proposed  deadlines,  and 
whether  these  revisions  should  be 
approved,  disapproved  or  conditionally 
approved,  especially  with  respect  to  the 
requirements  of  Part  D  of  the  Act 
DATES:  Comments  must  be  received  liy 
September  28, 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Programs  Branch,  Stationary  Source 
Section,  Environmental  Protection 
Agency,  Region  DC  215  Fremont  St.,  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-3S 
and  are  available  for  public  inspectioi 
during  normal  business  hours  at  tfie  n*A 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board.  11(K 

"Q"  St,  P.O.  Box  2815,  Sacramento. 

CA  95812. 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M"  St 

S.W..  Wasldngton.  D.C  204ea 


Wallace  Woo,  Chief,  Stationery  Source 
Section.  Air  Programs  Branch.  Air  ft 
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Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX,  (415)  556-8063. 

SUPPLEMENTARY  INFORMATION: 

Background— CTG II 

Provisions  of  the  Clean  Air  Act 
enacted  in  1977  require  states  to  revise 
their  SIPs  for  areas  that  have  not 
attained  the  NAAQS.  The  April  4, 1979 
General  Preamble  (44  FR  20376) 
describes  the  requirements  for  agencies 
to  submit  VOC  Reasonably  Available 
Control  Technology  (RACT)  regulations 
for  certain  sources  located  in  ozone 
nonattaimnent  areas.  The  first  set  of 
RACT  regulations  were  required  for 
sources  covered  by  the  Group  I  CTG 
documents  published  before  January 
1978.  Regulations  for  sources  covered  by 
the  Group  I  documents  were  to  have 
been  submitted  by  January  1, 1979.  A 
second  set  of  RACT  regulations  are 
required  for  sources  covered  by  the 
Group  II  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  CTG  documents  were  to  have 
been  submitted  by  January  1, 1981  (45 
FR  78121,  November  5. 1980). 

This  notice  primarily  addresses  the 
adequacy  of  California's  SIP  relative  to 
the  requirement  for  Group  II  CTGs.  In 
addition,  this  notice  proposes  action  on 
several  other  VOC  control  regulations 
which  are  regionally  important  to  ozone 
control  strategies  in  California. 

EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determining  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Group  II 
-  CTGs  cover  the  following  source 
categories: 

•  Factory  Surface  Coating  of  Flat  Wood 
Paneling. 

•  Petroleum  Refinery  Fugitive  Emissioni 
(Leaks). 

•  Synthetic  Phannaceutical  Manufacture. 

•  Rubber  Tire  Manufacture. 

•  Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products. 

•  Graphic  Arts  (Printing). 

•  Dry  Cleaning  (Perchloroethylene). 

•  Gasoline  Tank  Trucks,  L«ak  Preventioa 

•  Petroleum  Uquid  Storage,  Floating  Roof 
Tanks. 

The  State  of  California  has  25 
individual  Air  Pollution  Control  Districts 
(APCD)  in  ozone  nonattaiiunent  areas 
which  must  meet  the  requirements  for 
RACT.  On  March  19,  April  4  and  June  9. 
1981,  the  California  Air  Resources  Board 
(ARB)  submitted  letters  to  EPA. 
identifying  which  of  the  Group  II  CTG 
source  categories  required  control  in 


each  of  the  25  Districts.  Their  submittals 
are  summarized  in  Table  I.  As  indicated 
in  Table  I,  EPA  has  already  proposed 
action  on  many  of  the  Group  II  CTG 
regulations  in  separate  Federal  Register 
notices.  Many  of  the  regulations  were 
proposed  to  be  approved  under  Part  D 
since  they  fully  met  the  requirement  for 

Tabto }.— Applicability  of  Group 
(A.  a.  or  c 


RACT.  A  few  of  the  regulations 
contained  minor  deficiencies  and  the 
plans  wf  re  proposed  to  be  conditionally 
approved,  contingent  on  the  submittal  of 
appropriate  remedies.  EPA  will  finalize 
action  on  these  regulations  in  separate    - 
Federal  Register  actions. 

//  CTG  Categories  in  California 
<at  •  nila  H  raqursd) 
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Listed  below  are  the  Federal  Register 
citations  for  the  proposal  and  final 
notices: 

South  Coast  AQMD:  April  1, 1980  [45 
FR  21271J  (proposal),  and  January  21, 
•1981  [46  FR  5965]  (final). 

Bay  Area  AQMD:  July  18, 1980  [45  FR 
48164]  (proposal). 

San  Diego  County  APCD:  February  4, 
1981  [46  FR  10750]  (proposal). 

Ventura  and  Santa  Barbara  County 
APCDs:  September  5, 1980  [45  FR  58912] 
(proposal). 

Fresno,  San  Joaquin,  Stanislaus, 
Merced,  Madera,  Kings  and  Tulare 
County  APCDs:  September  5, 1980  [45 
FR  58897]  (proposal). 

Sacramento,  Yolo-Solano,  Placer 
(Sacramento  Air  Basin  Portion)  Butte 


aaparala  FeoeuL  RcaNTm:  B    Bula  mm  aulxnnad  and  ia 

Yuba  and  Sutter  County  APCDs: 
September  5, 1980  [45  FR  58883] 
(proposal). 

Monterey  Bay  Unified  APCD:  April  1, 
1980  [45  FR  21266]  (proposal)  and 
December  4, 1980  [48  FR  80279]  (final). 

Kern  County  APCD:  September  15. 
1960  [45  FR  60931]  (proposal). 

Imperial  County  APCD:  April  1, 1980 
[45  FR  21297]  (proposal)  and  November 
10. 1980  [46  FR  74480]  (final). 

Description  of  Regulations 

The  State  of  California  submitted  the 
following  additional  Group  0  CTG 
regulations  which  are  the  subject  of  this 
notice  on  the  dates  indicated: 

California  State-  Wide  Regulations — 
Sections  41950  to  41962.  and  Sections 
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94000  to  94004  of  the  California  Health 
and  Safety  Code,  and  "Stationary 
Source  Test  Methods — Volume  2: 
Certification  and  Test  Procedures  for 
Gasoline  Vapor  Recovery  Systems" 
(April  23. 1980). 

South  Coast  AQMD 

Rule  462,  "Organic  Liquid  Loading" 
(July  25, 1980). 

Rule  466,  "Pumps  and  Compressors" 
(February  7. 1980). 

Rule  4666.1,  "Valves  and  Flanges" 
[June  2, 1980). 

Rule  1102.1,  "Perchloroethylene  Dry 
Cleaning  Systems"  (March  30, 1981). 

Rule  1103,  "Pharmaceuticals  and 
Cosmetics  Manufacturing  Operations" 
(April  23, 1980). 

Rule  1130,  "Graphic  Arts"  (December 
15, 1980). 

Bay  Area  AQMD  (Regulation  8) 

Rule  20,  "Graphic  Arts  Coating 
Operations"  (November  3. 1980). 

Rule  23.  "Coating  of  Flat  Wood 
Paneling"  (May  13. 1980). 

Rule  24,  "Manufacture  of  Synthesized 
Pharmaceutical  Products"  (May  13. 
1980). 

Rule  25.  "Pump  and  Compressor  Seals 
at  Petroleum  Refineries"  (Sieptember  5. 
1980). 

Rule  27.  "Perchloroethylene  Dry 
Cleaning"  (May  13, 1980). 

Rule  28.  "Pressure  Relief  Valves  at 
Petroleum  Refineries"  (September  5. 
1980). 

Ventura  County  APDC 

Rule  71.2.  "Storage  of  Organic 
Liquids"  (January  28, 1981). 

Fresno  County  APCD 

Rule  410.  "Storage  of  Organic  Liquids" 
(May  13. 1980). 

El  Dorado  County  APCD 

Rule  313,  "Storage  of  Petroleum 
Products  at  Terminals  and  Large  Bulk 
Loading  Facilities"  (January  28, 1981). 

Stanislaus  County  APCD 

Rule  409.7  "Graphic  Arts"  (March  23. 
1981). 

In  addition,  the  State  submitted  the 
following  rules  (on  the  dates  indicated) 
and  EPA  has  proposed  to  approve  these 
rules  under  Section  110  of  the  Clean  Air 
Act  in  separate  Federal  Register  notices. 
These  rules  are  being  evaluated  in  this 
notice  with  respect  to  the  requirement 
for  RACT  for  Group  II  CTG  source 
categories: 

South  Coast  AQMD 

Rule  467.  "Safety  Pressure  Relief 
Valves"  (August  2, 1976),  approved  on 
June  14. 1978  [43  FR  25684]. 


Bay  Area  AQMD 

Rule  6,  'Terminals  and  Bulk  Plants" 
(September  5. 1980). 

Ride  18.  "Valves  and  Flanges  at 
Petroleum  Refineries"  (February  7. 1980); 
both  rules  proposed  for  approval  on  July 
18, 1980  [45  FR  48164]. 

Ventura  County  APCD 

Rule  74.7.  "Valves  and  Flanges  at 
Petroleum  Refineries  and  Chemical 
Plants"  (October  18, 1979):  proposed  for 
approval  on  September  5. 1980  [45  FR 
58912J. 

Rule  70.  "Storage  and  Transfer  of 
Gasoline"  (December  24, 1979); 
proposed  for  approval  on  September  5. 
1980  [45  FR  58912]. 

Santa  Barbara  County  APCD 

Rule  331,  "Refinery  Valves  and 
Flanges"  (October  18, 1979);  proposed 
for  approval  on  September  5. 1980  [45  FR 
58912], 

Kern  County  APCD 

Rule  414.1.  "Valves  and  Flanges  at 
Petroleum  Refineries  and  Chemical 
Plants"  (January  8, 1980);  proposed  for 
^  approval  on  September  5. 1980  [45  FR 
60931J. 

Kings  County  APCD 

Rule  414.1.  "Valves  and  Flanges  at 
Petroleum  Refineries  and  Chemical 
Plants"  (October  15, 1979);  proposed  for 
approval  on  September  5. 1980  [45  FR 
58897]. 

Imperial  County  APCD 

Rule  414.  "Storage  of  Organic  Liquids 
at  Terminals  and  Bulk  Loading 
Facilities"  (December  24. 1979); 
approved  on  November  la  1980  [45  FR 
74480]. 

Evaluation 

EPA  has  evaluated  the  rules  Usted 
above  and  believes  that  the  requirement 
for  RACT  for  Group  II  CTG  sources  is 
satisfied  except  as  noted  below: 

State-wide  Regulations 

California's  State-wide  regulation  for 
tank  truck  leakage  adequately  controls 
leakage  from  tank  trucks.  The  regulation 
does  not,  however,  specify  criteria  for 
vapor  recovery  system  leakage.  The 
CTG  recommends  that  a  vapor  leak  be 
defined  in  terms  of  a  vapor 
concentration  measured  with  a  portable 
VOC  detection  device.  The  South  Coast 
AQMD.  Bay  Area  AQMD  ^d  San  Diego 
County  APCD  have  submitted 
regulations  which  adequately  define 
vapor  leakage  from  vapor  recovery 
systems.  An  adequate  vapor  leakage 
definition  is  needed  for  the  remaining 
ozone  nonattaimnent  areas  in  California 


to  fully  satisfy  the  requirement  for 
RACT. 

South  Coast  AQMD 

1.  The  District's  rule  for  refinery 
fugitive  emissions  from  pumps  and 
TOmpressors  only  requires  a  regular 
visual  inspection  for  leakage.  Hie  CTG 
recommends  that  portable  gaseous  VOC 
detection  devices  be  used  to  identify 
gaseous  leaks.  It  is  believed  that  such  a 
device  needs  to  be  specified  in  order  to 
adequately  monitor  fugitive  leaks. 

2.  The  District's  rule  for  refinery 
fugitive  emissions  from  pressure  relief 
valves  does  not  specify  the  requirements 
for  a  routine  inspection  and 
maintenance  program.  EPA  beUeves  that 
a  regulation  is  needed  which  requires 
quarterly  inspections  of  these 
components  as  well  as  monitoring 
whenever  these  valves  vent  to  the 
atmospshere,  and  that  monitoring  be 
done  with  a  portable  gaseous  VOC 
detection  device. 

3.  The  District's  rules  for  fugitive 
emissions  from  valves,  flanges,  pumps. 
compressors  and  pressure  relief  valves 
at  petroleum  refineries  contain  the 
following  exemptions:  (1)  pumps, 
compressors,  valves  and  flanges 
handling  materials  with  a  Reid  Vapor  . 
Pressure  less  than  1.55  psi  or  an  Actual 
Vapor  Pressure  less  that  0.7  psi  at  20°C 
(2)  reUef  valves  on  lines  smaller  than 
one  inch,  (3)  valves  handling  gases 
containing  greater  than  80%  hydrogen, 
(4)  pumps  and  compressors  with  driven 
rated  at  one  horsepower  or  less,  and  (5) 
pumps  and  compressors  operating  at 
temperatures  in  excess  of  SOO'F.  These 
exemptions  are  not  supported  by 
information  contained  in  the  CTG. 

Bay  Area  AQMD 

1.  The  District's  Rule  for  flat  wood 
paneling  (Rule  23)  does  not  contain  a 
limit  for  this  particle  board.  The  CTG 
recommends  a  limit  of  2.9  Kg  of  VOC 
per  100  square  meters  of  coated  surface. 

2.  The  District's  Rules  for  refinery 
fugitive  leaks  from  valves,  flanges, 
pumps  and  compressors  (Rules  18  and 
25)  exempt  equipment  handling 
materials  with  a  Reid  Vapor  Pressure 
less  than  1.5  psia.  This  exemption  is  not 
supported  by  information  cxmtained  in 
the  CTG. 

3.  Rule  25  (pumps  and  compressors) 
requires  that  visual  inspections  be 
conducted  once  a  week,  but  the  rule 
does  not  specify  what  remedial  action  is 
required  if  a  leak  is  identified.  The  CTG 
recommends  immediate  monitoring  with- 
a  VOC  detector  and  repair  if  the  leak 
has  a  concentration  greater  than  lOAX) 
ppm.  Rule  25  doesn't  specify  repair 
criteria  for  essential  pumps  or 
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compressors  other  that  those  using 
packed  seals.  The  rule  also  allows  the 
Control  Officer  to  authorize  annual 
rather  than  quarterly  inspections  of 
compressors,  if  the  compressor  has 
passed  5  consecutive  quarterly 
inspections.  These  provisions  are  not 
supported  by  information  contained  in 
the  CTG.  In  addition  Rule  25  allows 
monitoring  to  be  conducted  up  to  10 
centimeters  from  a  potential  leak  source, 
and  that  measurements  be  correlated 
with  measurements  taken  "at  the 
source"  using  a  concentration  versus  a 
distance  relationship.  This  relationship 
is  not  specified  in  the  rule,  and  therefore 
adequate  testing  methods  are  not 
provided  for  enforcing  the  rule.  The  CTG 
recommends  that  measurements  be 
taken  within  one  centimeter  of  the  leak 
source.  The  State  should  either  amend 
the  rule  to  require  testing  within  one 
centimeter  or  submit  the  concentration 
versus  distance  relationship  (and 
supporting  documentation)  for 
correlating  measurements  up  to  10 
centimeters  away. 

4.  The  District's  Rule  28  for  fugitive 
emissions  from  pressure  relief  valves  at 
petroleum  refineries  requires  that  valves 
be  reseated  after  they  have  vented  gases 
to  the  atmosphere.  The  rule  does  not, 
however,  require  routine  quarterly 
monitoring  of  these  valves  as 
recommended  in  the  CTG.  nor  does  it 
specify  monitoring  criteria  to  test  valves 
which  have  vented  gases  to  the 
atmosphere. 

Ventura  County  APCD 

1.  The  State  has  not  submitted  rules 
for  perchloroethylene  dry  cleaning 
operations,  and  therefore  the 
requirement  for  RACT  has  not  fully  been 
met. 

2.  The  State  has  only  submitted 
refinery  fugitive  emission  regulations 
which  apply  to  valve  and  flange 
leakage.  The  CTG  also  recommends  an 
inspection  and  maintenance  program  for 
pumps,  compressors  and  pressure  relief 
valves.  EPA  believes  that  an  inspection 
and  maintenance  program  is  needed  for 
these  three  fugitive  emission  sources  in 
order  to  satisfy  the  requirement  for 
RACT  for  this  source  category. 

3.  The  District's  valve  and  flange  rule 
only  requires  visual  inspection  of  valves 
in  liquid  service.  The  CTG  reconunends 
that  these  sources  be  monitored  with  a 
portable  VOC  detection  device  to 
identify  gaseous  leaks.  It  is  believed  that 
such  a  device  is  needed  to  adequately 
monitor  fugitive  leaks.  The  Dis^ct's  rule 
also  only  requires  valves  in  gas  service 
to  be  monitored  once  a  year,  whereas 
the  CTG  recommends  a  more  stringent 
3-month  inspection  schedule. 


4.  The  District  Rule  70  applies  to  fixed 

and  floating  roof  storage  tanks  storing 
gasoline.  The  rule  does  not  require  the 
use  of  secondary  seals  as  recommended 
in  the  CTG  for  floating  roof  tanks. 

Santa  Barbara  County  APCD 

1.  The  State  has  not  submitted  rules 
for  perchloroethylene  dry  cleaning 
operations,  and  therefore  the 
requirement  for  RACT  has  not  fully  been 
met 

2.  The  State  has  only  submitted 
refinery  fugitive  emission  regulations 
which  apply  to  valve  and  flange 
leakage.  The  CTG  also  recommends  an 
inspection  and  maintenance  program  for 
pumps,  compressors  and  pressure  relief 
valves.  EPA  believes  that  an  inspection 
and  maintenance  program  is  needed  for 
these  three  fugitive  emission  sources  in 
order  to  satisfy  the  requirement  for 
RACT  for  this  source  category. 

3.  The  District's  valve  and  flange  rule 
only  requires  visual  inspection  of  valves 
in  liquid  service.  The  CTG  reconunends 
that  these  sources  be  monitored  with  a 
portable  VOC  detection  device  to 
identify  gaseous  leaks.  It  is  believed  that 
such  a  device  is  needed  to  adequately 
monitor  fugitive  leaks.  The  district's  rule 
also  only  requires  valves  in  gas  service 
to  be  monitored  once  a  year,  whereas 
the  CTG  recommends  a  more  stringent 
3-month  inspection  schedule. 

Kem  County  APCD 

1.  The  State  has  not  submitted  rules 
for  perchloroethylene  dry  cleaning 
operations,  and  therefore  the 
requirement  for  RACT  has  not  fully  been 
met. 

2.  The  state  has  only  submitted 
refinery  fugitive  emission  regidations 
which  apply  to  valve  and  flange 
leakage.  The  CTG  also  recommends  an 
inspection  and  maintenance  program  for 
pumps,  compressors  and  pressure  relief 
valves.  EPA  believes  that  an  inspection 
and  maintenance  program  is  needed  for 
these  three  fugitive  emission  sources  in 
order  to  satisfy  the  requirement  for 
RACT  for  this  source  category. 

3.  The  District's  valve  and  flange  rule 
exempts  components  handling  materials 
with  a  Reid  Vapor  Pressure  less  than 
1.55  psi  or  which  contain  less  than  20% 
VOC  from  the  requirement  for  a  fugitive 
emission  Inspection  and  maintenance 
program.  These  exemptions  are  not 
supported  by  information  contained  \n 
the  CTG. 

Kings  County  APCD 

1.  The  State  has  not  submitted  rules 
for  rubber  tire  manufacturing 
operations,  and  therefore  the 
requirement  for  RACT  has  not  fully  been 
met 


2.  The  State  has  only  submitted 
refinery  fugitive  emission  regulations 
which  apply  to  value  and  flange 
leakage.  "The  CTG  also  recommends  an 
inpection  and  maintenance  program  for 
pumps,  compressors  and  pressure  relief 
values.  EPA  believes  that  an  inspection 
and  maintenance  program  is  needed  for 
these  three  fugitive  emission  sources  in 
order  to  satisfy  the  requirement  for 
RACT  for  this  source- category. 

3.  The  District's  valve  and  flange  rule 
only  requires  visual  inspection  of  values 
in  liquid  service.  The  CTG  recommends 
that  these  sources  be  monitored  with  a 
portable  VOC  detection  device  to 
identify  gaseous  leaks.  It  is  believed  that 
such  a  device  is  needed  to  adequately 
monitor  fugitive  leaks.  The  District's  rule 
exempts  components  handling  materials 
with  a  Reid  Vapor  Pressure  less  than 
1.55  psi  or  which  contain  less  than  20% 
VOC  from  the  requirement  for  a  fugitive 
emission  inspection  and  maintenance 
program.  These  exemptions  are  not 
supported  by  information  contained  in 
the  CTG. 

Other  California  Ozone  Nonattainment 
Areaa 

The  State  of  California  has  not 
submitted  certain  of  the  required  Group 
n  CTG  regulations  in  several  other 
Districts  in  California,  and  therefore  the 
requirement  for  RACT  has  not  fully  been 
met.  The  Districts  without  complete 
submittals  and  the  missing  source 
categories  are  as  follows: 

San  Diego  County  APCD— 
perchloroethylene  drying  cleaning  and 
synthetic  pharmaceutical  manufacturing. 

Fresno  County  APCD— 
perchloroethylene  drying  cleaning. 

San  Joaquin  County  APCD — graphic 
arts  operations. 

Sacramento  County  APCD — 
perchloroethylene  dry  cleaning  and 
graphic  arts  operations. 

Yolo-Solono  County  APCD— graphic 
arts  operations. 

Stanislaus  County  APCD— 
perchloroethylene  dry  cleaning. 

Other  Issues 

1.  The  Bay  Area  AQMND's  rule  for 
graphic  arts  operations  (Rule  20]  allows 
for  alternative  compliance  plans  (bubble 
plans)  which  use  a  "daily-weighted 
average"  basis  for  determining 
compliance  with  the  emission  limits. 
EPA  believes  that  the  use  of  a  "daily-    * 
weighted  average"  is  appropriate  for  the 
graphic  arts  industry  due  to  the  practical 
problems  associated  with  the  use  of 
several  different  coatings  on  a  single 
coating  line.  These  difficulties  are 
similar  to  those  encountered  by  the  can 
coating  industry.  On  December  8, 1980 
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(45  FR  80824]  EPA  published  a 
memorandum  in  the  Federal  Register 
which  stated  that  EPA  did  not  require 
source  specific  SIP  revisions  for  can 
coating  operations  using  a  "daily- 
weighted  average"  for  determining 
compliance.  This  policy  was  partially 
based  on  the  tightly  drawn  mechanical 
nature  of  determining  compliance  on  a 
"daily-weighted  average"  basis.  The  Bay 
Area's  graphic  arts  rule  contains  the 
necessary  reporting  requirements  and 
other  safeguards  to  ensure  proper  use  of 
the  "daily-weighted  average".  Therefore 
it  is  proposed  that  source  specific  SIP 
revisions  not  be  required  for  sources 
using  the  alternative  compliance  plan 
provisions  of  Rule  20.  EPA  would 
require,  however,  that  the  alternative 
plans  be  submitted  to  EPA  upon 
approval  by  the  District. 

2.  South  Coast  AQMD  Rule  1103. 
"Pharmaceutical  and  Cosmetics 
Manufacturing  Operations"  requires 
sources  to  comply  by  January  1. 1983. 
The  rule  does  not,  however,  contain  a 
compliance  schedule,  and  therefore  does 
not  fullfill  the  requirements  of  40  CFR 
61.15  or  Part  D  of  the  Clean  Air  Act.  The 
State  must  submit  an  acceptable 
compliance  schedule  for  inclusion  in  the 
SIP. 
Other  VOC  Rule  Submittals 

The  State  has  also  submitted  the 
additional  VOC  rules  listed  below  on 
the  dates  indicated.  These  rules 
implement  control  tactics  listed  in  the 
ozone  nonattainment  area  plans,  or 
amend  previously  approved  VOC 
regulations: 

South  Coast  AQMD 

Rule  461.  "Gasoline  Transfer  and 
Dispensing"  (March  23. 1981). 

Bay  Area  AQMD  (Regulation  8) 
Rule  17  (Paragraphs  112. 302.  400  and 

401),  "Petroleum  Solvent  Dry  Cleaners" 

(July  10. 1980). 
Rule  22.  "Valves  and  Flanges  at 

Chemical  Plant  Complexes"  (May  13. 

1980). 
Rule  26,  "Magnet  Wire  Coating 

OperaUons"  (July  10, 1980). 

Kem  County  APCD 

Rule  411.1.  "Steam  Drive  Wells- 
Crude  Oil  Production"  (April  2. 1980). 

Rule  412.1.  'Transfer  of  Gasoline  into 
Vehicle  Fuel  Tanks"  (March  23, 1981). 

"liiese  rules  provide  for  emission 
reductions  identified  in  the  respective 
ozone  nonattainment  area  plans,  and  as 
such  they  strengthen  the  SIP.  EPA  has 
several  concerns  regarding  Kem 
County's  Rule  411.1.  however.  On 
September  5, 1980  (45  FR  60931]  EPA 
proposed  to  conditionally  approve  the 


Kem  County  ozone  nonattaiiunent  area 
plan.  The  primary  condition  of  plan 
approval  Is  a  reanalysis  of  the  ozone 
control  strategy  which  relies  heavily  on 
controlling  emissions  from  Thermally 
Enhanced  Oil  Recovery  (TEOR) 
operations.  Rule  411.1  r^ulates  TEOR 
operations  in  the  District  and  EPA 
believes  that  the  following  concerns 
with  Rule  411.1  must  be  addressed  in 
order  for  the  ozone  nonattainment  area 
plan  to  be  fully  approvable. 

1.  The  nile  only  controls  "first  line 
production  wells"  and  the  emission 
limitation  only  applies  to  hydrocarbons 
which  are  liquids  at  standard 
conditions. 

It  is  unclear  whether  these  limitations 
of  Rule  411.1  will  allow  for  the 
realization  of  the  level  of  emission 
reduction  attributed  to  this  source 
category  in  Kem  County's  ozone 
nonattainment  area  plan.  The  State  and 
the  Kem  County  District  are  currently 
reanalyzing  the  attainment 
demonstration,  and  should  include  in 
that  reanalysis  a  detailed  description  of 
the  impact  of  these  provisions. 

2.  The  rule's  definition  of  "first  line 
production  well"  contains  several 
undefined  variables  for  determining 
whether  a  particualr  well  is  subject  to 
control.  The  State  should  either 
document  the  enforceability  of  the 
definition,  or  amend  the  rule  so  that  it 
can  be  reasonably  enforced. 

3.  The  mle  allows  for  "bubbling" 
emission  reductions  between  wells. 
EPA's  "bubble"  policy  (see  the 
December  11. 1979  Federal  Register  [44 
FR  71780])  requires  that  each  emission 
point  have  an  enforceable,  specific 
emission  limit  or  an  easily  enforceable 
technique  for  multiple  emission  points. 
These  limits  must  be  accompanied  by 
enforceable  testing  methods.  In  addition, 

'these  limits  must  provide  for  an 
equivalent  emission  reduction  on  a 
continuing  basis.  It  is  believed  that  Rule 
411.1  does  not  provide  for  these 
necessary  safeguards  to  ensure  that 
equivalent  emission  reductions  will  be 
achieved.  The  rule  should  be  amended 
to  require  "bubble"  plans  to  include  (1) 
specific  emission  limitations  on  each 
emission  point  such  that  equivalent 
emission  reductions  are  achieved  on  a 
continuing  basis  and  (2)  appropriate  test 
methods  to  insure  equivalence.  EPA 
would  continue  to  enforce  the 
categorical  emission  limit  contained  in 
Rule  411.1  until  an  acceptable  "bubble" 
plan  had  been  approved  for  inclusion  in 
the  SIP. 

4.  Rule  411.1  does  not  specify  the  test 
methods  used  to  determine  compliance 
with  the  emission  limitation.  The  rule 
should  be  amended  to  include  such  a 
test  method. 


The  Bay  Area's  Rule  17.  •T%tPoleum 
Solvent  Dry  Cleaners"  applies  to 
sources  currently  regulated  by  the 
Federal  Regulation  40  CFR  52.246^ 
"Control  of  Dry  Cleaning  Solvent 
Emissions".  The  new  control 
requirements  contained  in  the  July  lH 
1980  submittal  are  future  effective,  and 
they  will  result  in  an  overaU  level  of 
control  which  is  as  stringent  as  the 
Federal  Regulation.  Therefore,  it  is 
proposed  that  40  CFR  52.246  be 
rescinded  for  sources  subject  to  and  in 
full  compliance  with  the  District's  Rule 
17. 

Similariy,  Kem  County's  Rule  412.t 
applies  to  soiut^s  currently  subject  to 
the  Federal  Regulation  40  CFR  52.256. 
"Control  of  Evaporative  Losses  from  the 
Filling  of  Vehicular  Tanks."  it  is 
proposed  that  40  CFR  52.256  be 
rescinded,  since  the  District  rule 
adequately  controls  these  sources,  and 
the  Federal  Regulation  is  not  currentiy 
in  effect  ^^ 

EPA  currently  plans  to  issue  CTG 
documents  for  petroleum  solvent  dry 
cleaning  and  fugitive  emissions  from  dae 
synthetic  organic  chemical 
manufacturing  industry.  Regulations  far 
these  categories  are  due  July  1, 1982. 
Therefore,  EPA  will  re-evaluate  Bay 
Area  AQMD  Rules  17  and  22  at  a  later 
date  to  determine  whether  they 
represent  RACT  for  these  eateries. 

Proposed  Actions 

EPA  proposes  to  approve  all  of  the 
rules  listed  in  this  notice,  and 
incorporate  them  into  California's  SIP 
since  they  will  strengthen  the  SIP.  and 
they  are  consistent  with  Section  110  of 
the  Clean  Air  Act  EPA  policy  and  40 
CFR  Part  51.  In  addition.  EPA  proposed 
to  rescind  the  Federal  Regulations  40 
CFR  52.246  for  the  Bay  Area  AQMD.  and 
40  CFR  52.256  fw  the  Kem  County 
APCD. 

EPA  proposes  to  conditionally 
approve  the  Part  D  requirement  for 
Group  n  CTG  regulations  in  all  of  die 
ozone  nonattainment  areas  in 
California,  with  the  condition  that  the 
deficiencies  outlined  in  the 
EVALUATION  secti<m  of  this  notice  be 
corrected  by  Octobw  1. 1961.  EPA 
believes  that  this  proposed  action  is 
appropriate,  since  all  of  the  areas  have 
at  least  one  minor  deficiency  relative  to 
the  Group  II  CTG  requirement  it  is 
further  believed  that  the  deficiencies 
noted  are  not  significant  enough  to 
warrant  disapproval  of  the  plans. 

Group  II  CTG  defidendee  may  be 
satisfied  by  either  the  submittal  of 
acceptable  regulations  where  no 
regulations  have  previously  been 
submitted,  or  if  defidendes  have  been 
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noted  in  this  notice,  ths  submittal  of  one 
of  the  following: 

1.  A  revised  rule  which*  corrects  the 
noted  deficiency. 

2.  Documentation  which  demonstrates 
that  the  submitted  rule  represents 
RACT.  or 

3.  A  determination  that  the  emission 
reductions  achievable  with  the 
submitted  rule  are  within  5%  of  the 
reductions  achievable  with  the  controls 
recommended  in  the  CTG. 

In  addition  EPA  proposes  to 
conditionally  approve  the  attainment 
demonstration  portion  of  Kern  County's 
Ozone  nonattainment  area  plan,  with 
the  condition  that  the  deficiencies  noted 
in  the  OTHER  VOC  RULE 
SUBMITTALS  section  for  Rule  411.1  be 
corrected  by  October  1, 1981.  EPA 
believes  that  Rule  411.1  does  not  satisfy 
the  requirements  of  Section  172  of  the. 
Act,  since  it  is  unclear  whether  the  rule 
will  achieve  sufficient  emission 
reductions  to  provide  for  attainment  of 
the  ozone  standard  by  December  31, 
1982. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice, 
setting  forth  the  SIP  revisions  described 
above  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
office. 

The  EPA  Region  IX  office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  items 
identified  in  this  notice  as  deficiencies 
in  the  respective  nonattainment  area 
plans.  EPA  is  further  interested  in 
receiving  comments  on  the  specified 
dates  for  the  State  to  submit  the 
corrections,  in  the  event  of  conditional 
approval. 

Comments  received  within  60  days 
after  publication  of  this  notice  will  be 
considered.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Office  and  at  the 
locations  listed  in  the  ADDRESSES 
section  of  this  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  will  be  based  on 
comments  received  and  on  a 
determination  of  whether  the 
amendments  meet  the  requirements  of 
Part  D  and  Section  110(a)(2)  of  the  Clean 
Air  Act,  and  40  CFR  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rules  will  not,  if  promulgated,  have 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  action  only  proposes  approval  of 
State  actions.  It  imposes  no  new 
requirements. 

Under  ExecuUve  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  for  a  Regulatory  Impact 
Analysis.  These  regulations  are  not 
major  because  they  only  propose  to 
approve  State  actions.  They  impose  no 
new  regulatory  requirements. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

(Sections  110. 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410, 
7429,  7501  to  7508.  and  7801(a))) 

Dated:  lune  4, 1981. 
Frank  M.  Covington. 
Acting  Regional  Administrator. 

|FR  Doc  n-220S7  Filed  7-28-61:  S:46  am| 
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(40  CFR  Part  52 
[A-3-FRL-188e-51 

State  of  Maryland;  Proposed  Revision 
of  State  Implementation  Plan 

AQENCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  State  of  Maryland  has 
submitted  a  proposed  revision  to  the 
Maryland  State  Implementation  Plan  in 
the  form  of  a  Secretarial  Order  for  the 
Maryland  Cup  Corporation's 
Reisterstown  Road  plant  located  in 
Baltimore  County,  Maryland.  The 
proposed  variance  will  allow  the 
company  time  to  research  the  most 
effective  method  of  complying  with  the 
"no  visible  emissions"  regulation.  The 
revision  is  applicable  to  four  new  wax 
coaters  with  their  related  cooling  and 
exhaust  systems.  The  variance  expires 
on  September  11, 1982:  until  then  the 
visible  emissions  may  not  exceed  25% 
opacity. 

OATC  Comments  must  be  submitted  on 
or  before  August  28, 1961. 
ADORESSeS:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Air  Media  and  Energy  Branch,  Curtis 

Building,  6th  and  Walnut  Streets. 

Philadelphia,  PA  19106,  Attn.:  Edward 

A.  VoUberg  (3AH12) 
Air  Quality  Programs,  State  of 

Maryland,  O'Conor  Office  Building. 


201  West  Preston  Street,  Baltimore, 
Maryland  21203.  Attn.:  George  Ferreri 
Public  Information  Reference  Unit. 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW  (Waterside  Mall). 
Washington,  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  A.  Vollberg  at  (215)  597- 
8990.  All  written  comments  should  also 
be  addressed  to  Mr.  Vollberg  at  the 
above  address. 

SUPPI^MENTARY  INFORMATION:  On 
October  17. 1980.  the  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  III, 
a  proposed  revision  of  the  Maryland 
State  Implementation  Plan.  The 
proposed  revision  consists  of  a 
Secretarial  Order  for  the  Maryland  Cup 
Corporation's  Reisterstown  Road  Plant 
located  in  Baltimore  County,  Maryland. 

The  revision  applies  to  four  new  wax 
coaters  v\rith  their  related  cooling  and 
exhaust  systems.  The  new  wax  coaters 
are  similar  to  equipment  presently  in  use 
at  the  same  plant.  It  has  been 
determined  that  the  emissions  from  the 
new  system  will  violate  regulation 
COMAR  10.18.06.02B,  which  requires  no 
visible  emissions.  The  present 
equipment  has  not  been  able  to  comply 
with  this  regulation  and  has  been 
granted  an  exception  from  the  visible 
emission  regulation. 

As  v^th  the  initial  exception.  45  FR 
55179,  August  19, 1980,  from  COMAR 
10.18.04.02A,  control  of  the  visible 
emissions  is  not  feasible  at  this  time. 
The  company  has  reviewed  alternate 
methods  to  control  visible  emissions  and 
none  have  been  found  to  be  effective. 

Therefore,  during  the  exception 
period,  the  company  will  continue  to 
research  the  development  of  new 
control  technology  which  may  be 
adaptable  to  its  drinking  cup  coating 
operations  and  will  report  its  findings  to 
local  and  State  control  agencies.  The 
findings  will  be  reviewed  to  determine  if 
it  will  be  necessary  to  extend  the 
variance  once  this  exception  expires. 

The  Maryland  Department  of  Health 
and  Mental  Hygiene  conducted  a  health 
hazard  analysis  of  the  paraffin 
particulate  matter.  The  conclusion  of  the 
analysis  was  that  the  concentration 
beyond  the  company's  property  line 
would  be  minimal  and  therefore  would 
pose  no  health  threat.  Site  officials  have 
indicated  that  the  particulate  matter 
generally  settles  on  the  roofs  of  the 
surrounding  company  structures. 

Since  particulate  emissions  meet  all 
other  applicable  State  of  Maryland  air 
quality  regulations,  there  is  no  need  to 
revise  those  regulations. 
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A  review  of  the  submittal  indicates 
that  this  revision  will  not  result  in  a 
violation  of  either  the  ambient  air 
quality  standards  or  the  Prevention  of 
Significant  Air  Quality  Deterioration 
(PSD)  regulations. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
variance  as  a  revision  of  the  Maryland 
State  Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Maryland  Cup  Corporation 
Secretarial  Order  should  be  approved  as 
a  revision  of  the  Maryland  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  it  meets  (he  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  e05(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27, 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

(42  U.S.C.  7401-«42) 

Dated:  June  30, 1981. 
Alvin  R.  MoRis. 

Acting  Regional  Administrator. 

(Fit  Doc  S1-220U  Filed  7-2S-81: 9M  unl 
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40  CFR  Part  52 
[A-3-FRL-1886-21 

Commonwealtti  of  Pennsylvania; 
VoMila  Organic  Compound 
Regulations 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


summary:  The  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources  submitted  to 
EPA.  Region  HI.  proposed  amendments 
to  the  Commonwealth's  Volatile  Organic 
Compound  (VOC)  Regulations  and 
requested  that  they  be  reviewed  and 
processed  as  a  revision  of  the 
Commonwealth  of  Pennsylvania's  State 
Implementation  Plan  (SIP). 

The  SIP  revision  consists  of  minor 
regulatory  changes  to  Chapters  121. 123. 
127  and  129  of  Article  III  (the 
Pennsylvania  Rules  and  Regulations  for 
Air  Resources).  EPA  is  proposing  to 
approve  the  changes  as  meeting  the 
requirements  of  the  Clean  Air  Act. 
DATE:  The  public  is  invited  to  submit 
conmients  on  this  proposed  SIP  revision. 
All  comments  submitted  on  or  before 
August  28, 1981,  will  be  considered. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  o^ices: 

U.S.  Environmental  Protection  Agency. 
Air  Media  and  Energy  Branch.  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia.  PA  19106.  Attn:  Patricia 
Sheridan 
Bureau  of  Air  QuaHty  Control, 
Pennsylvania  Department  of 
Environmental  Resources.  Fulton 
Bank  Building,  Third  and  Locust 
Streets.  Harrisburg,  PA  17120.  Attn.: 
James  E.  Hambright  Director 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall). 
Washington,  D.C.  20460. 
All  comments  on  the  proposed 
revision  submitted  on  or  before  30  days 
of  publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Glenn  Hanson,  Chief.  Pennsylvania 
Section.  Air  Media  and  Energy  Branch, 
Air  and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III,  6th  and  Walnut  Streets. 
Philadelphia.  Permsylvania  19106.  Attn.: 
AH022PA. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  Sheridan,  U.S.  EPA,  Region  HI. 
6th  and  Walnut  Street.  Curtis  Building. 
Philadelphia.  PA  19106.  Phone  (215)  597- 
8176. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  16. 1980,  the  Secretary 
of  the  Department  of  Environmental 
Resources  submitted  to  EPA 
amendments  to  Article  III  of  the 
Permsylvania  Rules  and  Regulations  for 
Air  Resources  governing  Volatile 
Organic  Compound  (VOC)  emissions 


and  requested  that  they  be  reviewed 
and  processed  as  a  revision  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards.  The  amendments 
submitted  consist  of  regulatory  changes 
as  follows: 

1.  Section  121.1— Definition  of  "Lease 
Custody  Transfer".  This  is  a  new 
definition  which  would  clarify  the  terms 
used  in  129.56  and  129.57. 

2.  Definition  of  "Vinyl  Coatings."  This 
change  would  eliminate  the  printing  of 
vinyl  from  the  definition  of  vinyl 
coating.  The  emissions  of  volatile 
organic  compounds  from  printing 
operations  would  be  controlled  under 
the  regulation  for  graphic  arts  which  are 
scheduled  to  be  submitted  to  EPA  in  July 
of  1981. 

3.  Section  123.13(b)(1)— Establishment 
of  an  "F'  factor  for  particulate 
emissions  from  sole  heated  non- 
recovery  coke  ovens.  Tlie  establishment 
of  an  "F'  factor  for  this  process  will 
subject  the  source  to  a  specific  emission 
limitation  instead  of  the  general  grain 
loading  standard. 

4.  Section  127.23(b)— The  term  of  a 
temporary  permit  will  be  lengthened 
from  60  to  120  days. 

5.  Section  129.52(d}— This  change 
would  exempt  surface  coating  processes 
from  control  if  the  solvent  in  the  surface 
coating  is  an  exempt  solvent,  that  is, 
either  methyl  chloroform  or  methylene 
chloride.  This  subsection  would  also 
prohibit  the  owner  or  operator  of  such 
source  from  receiving  an  internal  offset 
credit  for  use  of  an  exempt  solvent 

6.  Section  129.56(c>-Thi8  addition 
would  exempt  crude  oil  storage  tanks  at 
the  wellheads  from  volatile  organic 
compound  controls  for  all  storage  tanks 
with  a  capacity  of  less  than  420^000 
gallons. 

7.  Section  129.57 — ^An  addition  to  diis 
section  will  exempt  crude  oil  storage 
tanks  at  the  wellhead  from  installing 
pressure  relief  valves. 

a  Section  129.60(b)— This  revision 
would  require  Stage  I  vapor  controls  on 
all  bulk  gasoline  plants  which  either 
service  tanks  subject  to  Stage  I  vapor 
control  or  service  tanks  in  a  Stage  1 
vapor  recovery  area. 

9.  Section  129.e0(c)— This  change 
eliminates  the  vapor  balance 
requirements  for  truck  loading  for  bulk 
-  plants  which  have  an  average  daily 
throughput  of  greater  dian  16.000  gallons 
and  which,  when  delivering  in 
metropolitan  areas,  deliver  exclusively 
to  tanks  which  are  exempt  from  Stage  1 
vapor  recovery  controls. 

la  Section  l29.6l(bK2)— This  diange 
would  exeii4>t  gaBoline  storage  faciKties 
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which  have  an  annual  throughput  of  less 
than  60,000  gallons  from  Stage  1  vapor 
recovery  controls.  A  facility  is  deHned 
as  the  entire  group  of  tanks  in  a  tank 
field  to  which  a  delivery  truck  deUvers 
gasoline. 

11.  Section  129.61(b)(1)— This  change 
would  eliminate  Stage  1  controls  for 
new  small  gasoline  storage  tanks  with  a 
capacity  of  less  than  2,000  gallons. 

12.  Section  129.62(b)(4)— This  change 
will  eliminate  the  requirement  for  a  P-V 
valve  on  underground  small  gasoline 
storage  tanks  if  the  owner  or  operator 
can  show  that  the  vapor  balance  system 
which  he  will  use  is  shown  to  be  90% 
efficient  in  collecting  the  gasoline 
vapors  and  that  an  acceptable  interlock 
system,  which  ensures  connection  of  the 
vapor  hose  prior  to  gasoline  transfer,  is 
used. 

13.  Section  129.62(4)— This  change 
requires  the  vacuum  setting  on  the 
pressure  and  vacuum  relief  valve  on  an 
underground  storage  tank  to  be  set  at 
the  lowest  vacuum  setting  which  is 
sufficient  to  keep  the  vent  closed  at  zero 
pressure  and  vacuum.  A  pressure  and 
vacuum  relief  valve,  which  is  required 
on  all  small  gasoline  storage  tanks,  must 
have  no  less  than  a  0.7  psig  pressure 
setting  and  a  0.3  psig  vacuum  setting. 
This  change  reduces  the  vacuum  setting 
to  a  nominal  pressure  such  as  V^  or  V^  of 
an  ounce  (0.03  or  0.015  psig)  for 
underground  tanks.  This  small  vacuum 
setting  will  be  sufHcient  to  keep  the  vent 
closed  at  zero  pressure  and  vacuum. 

14.  Section  129.63(b)(l)(iv)— This 
change  corrects  a  typographical  error 
regarding  the  subsection  of  the 
regulation  in  which  the  operating 
requirements  for  open  top  vapor 
degreasers  are  found. 

15.  Section  129.63(b)(3)(v)— This 
change  eliminates  the  operating 
requirement  for  open  top  vapor 
degreasers  that  the  vapor  level  in  the 
degreaser  should  not  drop  more  than 
four  inches  when  the  workload  enters 
the  vapor  zone. 

16.  Section  12g.6e(b)(l>— This  change 
eliminates  the  Department  procedure  of 
issuing  orders  to  small  gasoline  storage 
tanks  and  cold  cleaning  degreasers.  The 
Department's  staff  will  still  review  the 
plans  for  these  sources  and  respond  to 
the  owner  or  operator  in  writing  but  no 
formal  order  will  be  issued. 

Conclusion 

The  minor  changes  proposed  by  • 

Pennsylvania  will  not  have  any 
significant  effect  on  Pennsylvania's 
progress  towards  meeting  the  national 
ambient  air  quality  standards  for  ozone 
and  they  are  in  conformance  with  all 
applicable  EPA  policies  and  regulations; 
therefore,  EPA  proposes  to  approve 


these  regulations  as  meeting  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on  the 
amendments  to  the  regulations  as  a 
revision  of  the  Pennsylvania  State 
Implementation  Plan. 

The  Commonwealth  of  Pennsylvania 
has  certified  that  public  hearings  were 
held  on  July  10, 14  and  17, 1980  in 
Pittsburgh,  Harrisburg.  and  Norristown. 
respectively,  in  accordance  with  the 
requirements  of  40  CFR  51.4. 

The  Administrator's  fmal  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  final  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  The 
attached  rule,  if  promulgated,  would 
constitute  a  SIP  approval  under  Sections 
110  and  172  within  the  terms  of  January 
27  certification.  Under  Executive  Order 
12291,  EPA  also  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This  rule  is 
not  "major"  for  the  same  reasons  it 
would  not  have  significant  economic 
impact.  This  action  would  approve  State 
actions,  and  would  impose  no  new 
requirements  of  its  own. 

iliis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  U.S.C.  7401-642) 

Dated:  July  1. 1981. 
Alvin  M.  Monia, 

Acting  Regional  A  dministrator. 

(FR  Doc.  n-220M  Filed  7-2S-m:  ts*»  am|       , 
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40  CFR  Part  81 
IA-7-FRL  1890-5] 

Attainment  Status  Designation*— 
Nebraska 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  Under  Section  107  of  the 
Clean  Air  Act  (CAA),  EPA  is  required  to 
determine  whether  areas  of  each  state 
are  attaining,  are  not  attaining  or  cannot 
be  classified  concerning  compliance 
with  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  various  air 
pollutants.  • 

This  notice  proposes  to  revise  the  air 
quality  designation  of  the  Nebraska 
portion  (Douglas  and  Sarpy  Counties)  of 
Air  Quality  Control  Region  085  (AQCR 
065)  horn  nonattairmient  to 
unclassifiable  for  photochemical 
oxidants  (ozone).  EPA  believes  that 
there  is  insufHcient  monitoring  or 
modeling  data  to  determine  whether  the 
area  is  in  compliance  with  the  revised 
NAAQS  for  ozone.  0.12  parts  per  million 
(ppm)  for  both  the  primary  and 
secondary  standards.  If  the  Nebraska 
portion  of  AQCR  085  is  redesignated  to 
unclassifiable,  the  requirements  of  Title 
I,  Part  D,  of  the  CAA,  as  amended, 
would  no  longer  apply. 
DATES:  Comments  on  the  proposed 
action  must  be  received  by  September 
28, 1981. 

ADDRESSES:  Comments  should  be 
directed  to  Eloise  Reed.  Air,  Noise  and 
Radiation  Branch,  Enviroiunental 
Protection  Agency,  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

Information  pertinent  to  the  proposed 
redesignations  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Room  2922,  Environmental  Protection 

Agency.  401  M  Street.  SW.. 

Washington.  D.C.  20460. 
Air,  Noise  and  Radiation  Branch, 

Environmental  Protection  Agency, 

Region  VII.  324  East  lltii  Street. 

Kansas  City,  Missouri  64106 
Nebraska  Department  of  Environmental 

Control,  301  Centennial  Mall,  Lincoln, 

Nebraska  68509 

FOR  FURTHER  INFORMATION  CONTACT 

Eloise  Reed.  Air  Planning  and 
Development  Section.  Air.  Noise  and 
Radiation  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  Phone  (816) 
374-3791.  FTS  758-3791. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978.  in  accordance  with 
Section  107  of  the  Clean  Air  Act,  EPA 
promulgated  attainment  status 
designations  for  all  states  in  relation  to 
the  NAAQS.  Designations  under  Section 
107  are  subject  to  revision.  All 
designations  or  redesignations  are 
recommended  by  the  state  and 
approved  or  modified  as  necessary  by 
EPA.  Because  of  the  areawide  nature  of 
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ozone  problems,  AQCR  085.  the  Omaha 
metropolitan  area  (Douglas-and  Sarpy 
Counties  in  Nebraska  and 
Pottawattamie  Cotmty  in  Iowa),  was 
designated  as  nonattainment  for  ozone. 
The  ozone  monitors  for  both  the 
Nebraska  and  Iowa  portions  of  AQCR 
085  are  located  in  the  City  of  Omaha. 

On  February  8, 1979  (44  FR  8202)  EPA 
established  a  new  NAAQS  for  ozone  of 
0.12  ppm  for  both  the  primary  and 
secondary  standards  to  replace  the 
former  ozone  standard  of  0.08  ppm,  and 
changed  the  definition  of  the  point  at 
which  the  standard  is  attained  from 
when  the  number  of  days  per  calendar 
year  with  maximum  hourly  average 
concentrations  above  the  standard  is 
equal  to  or  less  than  one.  to  when  the 
expected  nimiber  of  days  per  calendar 
year  with  maximum  hourly  average 
concentrations  above  the  standard  is 
equal  to  or  less  than  one. 

Under  the  new  NAAQS  for  ozone,  the 
number  of  exceedances  at  a  monitoring 
site  is  recorded  for  each  calendar  year 
and  then  averaged  over  the  past  three 
calendar  years  to  determine  whether 
this  average  is  less  than  or  equal  to  one. 
The  revised  regulation  also  established 
a  new  calibration  method  for  ozone 
which  was  required  to  be  used  by  the 
states  within  eighteen  months  of  the 
February  8. 1979.  rulemaking.  The 
revised  standard  was  published  as  a 
revision  to  40  CFR  50.9. 

Concurrently  with  this  revision  of  the 
NAAQS  for  ozone,  the  regional  office  of 
EPA  was  hnalizing  the  design  values  for 
nonattainment  areas  in  the  region.  The 
design  value  is  the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
die  amount  of  change  in  pollutant 
emissions  necessary  to  attain  a  desired 
air  quality  level.  Design  values  were 
being  established  for  the  state's  use  in 
developing  air  pollution  control  plans 
for  areas  which  exceed  Federal  air 
quality  standards.  The  evaluation  of  all 
existing  ozone  data  for  Omaha,  based 
on  the  revised  regulation,  resulted  in  the 
determination  that  the  appropriate 
desist  value  for  Omaha  was  0.11  ppm. 
below  the  revised  ozone  standard  of 
0.12  ppm.  The  state  was  informed  by 
EPA.  on  March  6. 1979.  tiiat  the  City  of 
Omaha  and  the  entire  AQCR  085  was 
atiaining  the  revised  ozone  standard. 
The  state  submitted  a  request  on  March 
26. 1979,  for  redesignation  to  attainment 
based  on  EPA's  determination. 
Pottawattamie  County  in  Iowa  (also  in 
AQCR  085)  was  redesignated  to 
attainment  for  ozone  on  March  6. 1980. 
at  45  FR  14569. 

Since  the  state's  request  for 
redesignation.  some  doubt  has  arisen  as 
to  the  validity  of  the  state  monitoring 
data  used  for  EPA's  March  6. 1979. 


attainment  determination.  Omaha 
received  its  first  EPA  ozone  audit  in 
August  1979,  and  another  in  October 

1980  which  both  revealed  ozone 
monitors  were  not  operating 
consistentiy  imder  the  ozone  calibration 
procedures  in  effect  prior  to  revision  of 
the  standard.  The  state  switched  to  use 
of  the  revised  ozone  calibration  method 
in  December  1980.  In  addition  to  being 
collected  under  the  old  calibration 
procedures,  the  three  most  recent 
consecutive  calendar  years  of  ozone 
data  on  which  a  statistical 
determination  of  attainment  status 
would.be  based,  are  not  for  the  same 
site. 

The  state  instituted  a  quality 
assurance  program  in  Omaha  in  Janueiry 

1981  to  ensure  the  collection  of  accurate 
and  valid  monitoring  data.  A  February 
1981  EPA  systems  audit  verified  correct 
monitoring  procedures  and  methods 
were  being  used. 

EPA  has  determined  that  the  ozone 
data  generated  for  the  Omaha  portion  of 
AQCR  085  prior  to  December  1980  are  of 
unknown  precision  and  accuracy  and  no 
longer  appropriate  for  a  current 
determination  of  attainment  under  the 
revised  standard,  and  that  the 
attainment  status  for  ozone  in  Omaha 
should  be  "unclassifiable". 

An  unclassifiable  status  means  that 
insufficient  valid  monitoring  or  modeling 
data  exist  upon  which  to  base  either  an 
attainment  or  nonattainment 
designation,  and  that  the  results  of 
future  monitoring  or  modeling  will 
determine  the  appropriate  atiainment 
status. 

Under  OAQPS  and  guideline  EPA 
450/4-79-003.  entitied  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  (published  in  January  1979), 
data  from  one  ozone  season  may  be 
used  in  addressing  compliance  with  the 
ozone  standard  if  that  is  the  only 
available  valid  data.  The  state  reports 
on  a  yearly  basis  through  a  state/EPA 
agreement  on  the  attainment/ 
nonattainment  status  for  the  entire  state, 
and  requests  redesignations,  where 
needed,  by  June  30  of  each  year.  The 
attainment  status  for  the  Nebraska 
portion  of  AQCR  085  for  ozone  would  be 
assessed  by  the  state  in  1982  and  a 
request  for  redesignation  made,  if 
appropriate,  by  June  30. 1982.  covering 
the  1981  sununer  ozone  season. 

Because  the  March  6. 1980. 
redesignation  of  Pottawattamie  County 
in  Iowa  to  attainment  for  ozone  was 
based  on  data  from  the  Omaha  monitors 
prior  to  dieir  recalibration.  EPA  will 
take  appropriate  redesignation  action  in 
Pottawattamie  County,  if  necessary, 
after  the  attainment  status  is  determined 
for  Omaha.  The  inconsistency  in  the 


attainment  designation  for  die  Iowa 
portion  of  AQCR  085  and  the  proposed 
redesignation  of  the  Nebraska  portion  of 
AQCR  085  would  have  littie  impact  in 
terms  of  new  source  review  and 
requirements  for  existing  sources  in  the 
area. 

Proposed  Actum 

Based  on  the  information  described 
above.  EPA  proposes  to  redesignate  the 
Nebraska  portion  of  AQCR  085  (Douglas 
and  Sarpy  Counties)  as  unclassifiable 
for  ozone. 

If  the  area  is  redesignated  as 
unclassifiable.  the  requirements  of  Part 
D  of  the  CAA  would  not  be  applicable 
and  a  SIP  revision  would  no  longer  be 
required. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule,  if  promulgated,  would  not  be 
"major"  because  it  would  impose  no 
additional  substantive  requirements 
which  are  not  currentiy  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Ord^ 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. ' 
§  606(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  46  FR  8709  Qanuaiy  27. 1981). 
The  attached  rule,  if  promulgated,  would 
constitute  an  attainment  status 
redesignation  under  Section  ia7(d) 
within  the  terms  of  the  January  27 
certification.  This  action  would  impose 
no  regulatory  requirements  but  only 
change  area  air  quality  designations. 
Any  regulatory  requirements  which  may 
become  unecessary  as  a  residt  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
107(d)  and  301(a)  of  the  Clean  Air  Act 
Amendments  of  1977. 

Dated:  June  22, 1981. 
William  W.RkB. 
Acting  Regional  Administrator. 
|FK  Doc  n-ZZOSS  FOcd  7-»-n:  a«<a| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docfcat  No.  81-234;  RM-3744;  RM-3774] 

FM  Broadcast  Stations  in  Beaumont, 
Lake  Jackson,  and  Port  Lavaca,  Texas; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  the  proposed 
assignment  of  FM  channels  to 
Beaimiont,  Lake  Jackson  and  Port 
Lavaca,  Texas.  Petitioner,  Turner 
Broadcasting  Corporation,  states  that 
additional  time  is  needed  in  an  attempt 
to  reach  a  mutually  satisfactory  solution 
to  the  opposition  cited  in  RM-3744. 
DATE:  Reply  comments  must  be  filed  on 
or  before  July  15, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  July  B,  1961. 


Released:  July  13, 1981. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations.  (Beaumont,  Lake 
Jackson,  and  Port  Lavaca,  Texas),  BC 
Dockpt  No.  81-234;  RM-3744,  RM-3774. 

By  the  Chief,  Policy  and  Rules  Divisioni. 

1.  On  April  1. 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  46  Fed.  Reg.  22008,  published 
April  15. 1981,  in  the  above-entitled 
proceeding.  By  Order  released  June  1, 
1981.  the  time  for  filing  comments  and 
reply  comments  thereto  was  extended  to 
and  including  June  10,  and  July  1. 1981. 
respectively. 

2.  We  now  have  before  us  for 
consideration  a  motion  for  extension  of 
time  for  filing  reply  comments  to  and 
including  July  15, 1981,  filed  by  counsel 
for  Turner  Broadcasting  Corporation 
('Turner"),  licensee  of  Station  KBUC- 
FM.  San  Antonio.  Texas. 

3.  Turner  has  opposed  the  proposal  in 
RM-3744  since  the  proposed  channel 
change  at  Lake  Jackson  for  Station 
KGOL  would,  it  alleges,  create  short- 
spacing  with  KBUC-FM's  proposed  new 
transmitter  site.  Therefore,  it  requests 
additional  time  to  enable  the  concerned 
parties  to  reach  an  amicable  solution 
which  would  resolve  the  opposition,  yet 
simultaniously  would  allow  Turner  to 
upgrade  its  facilities  as  planned. 


Counsel  states  further  that  the  parties  in 
RM-3744  have  been  notified  and  have 
indicated  they  will  interpose  no 
objection  to  this  requested  extension. 

4.  Section  1.46(b)  of  the  Rules  states 
that  extension  requests  must  be  filed 
seven  days  in  advance  of  the  deadline. 
Although  this  request  was  not  received 
within  the  required  time  period,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein.  And.  since  no  other  party  to  the 
proceeding  would  be  prejudiced,  we  will 
grant  the  request. 

5.  Accordingly,  it  is  ordered.  That  the 
time  for  tiling  reply  comments  in  BC 
Docket  No.  81-234  (RMs-3744  and  3774) 
it  extended  to  and  including  July  15. 
1981. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc  S1-22140  Filed  7-2S-81:  8:45  iml 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nezperc*  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m., 
August  25, 1961,  at  the  Forest 
Supervisor's  parking  lot  Grangeville, 
Idaho.  The  purpose  of  this  meeting  will 
be  to  make  a  guided  field  survey  of 
livestock  grazing  in  Nezperce  Forest  cut 
over  timber  sale  area. 

Public  participation  is  welcome; 
however,  participants  will  be 
responsible  for  their  own  transportation. 

Dated:  July  za  1981. 
Don  Biddison, 

Forest  Supervisor. 

[PR  Doc  81-zaosi  FIM  T-n-n.  &45  am) 
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Soil  Conservation  Servica 

Montana  Tedi  Flood  Prevention  RC&D 
Measure,  Montana;  Hnding  of  No 
Significant  Impact 

AOENCy:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. " 

FOR  FURTHER  INFORMATION  CONTACT: 

Van  K.  Haderlie,  State  Conservationist, 
Soil  Conservation  Service,  Room  410, 
Federal  Building,  32  East  Babcock.  P.O. 
Box  970,  Bozeman,  Montana  59715, 
telephone  406-587-5271. 

Notice:  Pursuant  to  Section  102t2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650).  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 


notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Montana  Tech  Flood  Prevention  RC&D 
Measure,  Butte-Silver  Bow,  Montana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Van  K.  Haderlie,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to  solve 
the  flooding  problem  at  the  Montana 
College  of  Mineral  Science  and 
Technology  campus. 

The  planned  works  of  improvement 
include  a  section  of  curb  and  gutter, 
grilled  inlet  basins,  buried  pipeline,  a 
small  earth  dike,  and  an  energy 
dissipating  structure. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Van  K. 
Haderlie.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  August  28, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  15, 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Dae  a-2X>M  FlM  7-a-«:  k4S  UB| 

I  coot  »«1S-1S^ 


Sublatt  Sub-Watershed  of  Bock  Creek 
Watershed,  Idaho;  Authorization  of 
Federal  Assistance  In  the  InstaHation 
of  Worlcs  of  Improvement 

AOENCY:  SoU  Conservation  Service. 

USDA. 

ACTION:  Notice  of  authorization  of 

Federal  assistance  in  die  installation  of 


works  of  improvement 


RM  FURTHER  INFORMATION  OONTJICR 

Mr.  Amos  L  Garrison.  Jr..  State 
Conservationist  Soil  Conservation 
Service,  304  North  8th  Street  Boise. 
Idaho  83702,  telephone  208-334-1010. 

Notice:  Federal  assistance  in  tfie 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  PreventioD  Act  (It 
U.S.C.  1001-1006)  has  been  autfiarized 
for  the  Sublett  Sub-Watoshed  of  Rock 
Creek  Watershed,  Idaho. 

Dated:  July  IS.  1981. 
(Catalog  of  Federal  Domestic  Assistaaoe 
Program  No.  lasoi  Watershed  Pratectiaa 
and  Flood  Preventioo  Program,  M>.  L  83- 
566.  le  U.S.C  1001-1008) 
NonuD  ABatg, 

|FR  Doc  81-Z20t5  TOad  7-as-SI;  SMSa^ 

eaiMO  cooc  S4io-w-a 


Upper  Sugar  Rhror 
Wisconsii^  Authofbalfon  of 
Assistance  in  ttw  Instalallon  of 
of  Improvement 

agency:  Soil  Conservatiao  Servioe. 
USDA. 

ACTION:  Notice  of  audiorizatton  of 
Federal  assistance  in  the  instaUatian  of 
worics  of  improvement 

FOR  FURTHER  INTORMATIOli  OONTACIS 

Mr.  Caifiton  A.  Maguire,  Stats 
Conservationist  Soil  Conservation 
Service.  4601  Hammersley  Road.  . 
Madison.  Wisconsin  53711.  telephone 
608-284-5351. 

Notice:  Federal  assistance  in  tlie 
installati(Mi  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  IVeventian  Act  (10 
U.S.C  1001-1006)  has  been  authomed 
for  the  Upper  Sugar  Watoshed. 
Wisconsin. 

Dated:  July  16. 1981. 
(Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  ia904  Waterslied  ProtectioB 
Flood  Prevention  Program.  i>Bb.  L  69-686. 
U.S.a  1001-1006) 
Norman  A  Berg. 
Chief. 

|FR  Doc  tl-4204e  FSad  7-lB-St  »•  ai4 
SIUMG  COK  M1S-1S-« 
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CIVIL  AERONAUTICS  BOARD 

[Orctor  S1-7-122;  Dockvt  39006] 

Federal  Express  Corp.;  Order  To  Show 
Cause 

AOENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: . 
Order  81-7-122. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Federal  Express 
Corporation.  Docket:  39006. 

AppUcation  Date:  November  26, 1960. 

Authority  Sought:  Federal  Express 
seeks  to  amend  its  certiBcate  of  public 
convenience  and  necessity  to  authorize 
it  to  provide  scheduled  foreign  air 
transportation  of  property  and  mail 
between  the  coterminal  points  Seattle, 
Wash.;  Portland.  Ore.;  Denver,  Colo.; 
Minneapolis/St.  Paul,  Minn.;  Cleveland, 
Ohio;  Detroit,  Mich.;  Buffalo,  N.Y.; 
Syracuse,  N.Y.;  Rochester,  N.Y.;  and 
Memphis,  Tenn.,  and  the  coterminal 
points  Montreal,  Quebec;  Toronto, 
Ontario;  Winnipeg,  Manitoba;  Calgary 
and  Edmonton,  Alberta;  and  Vancouver, 
British  Columbia. 

ObjectionB 

All  interested  persons  having 
objections  to  the  Board's  tentative 
flndings  and  conclusions  that  this 
authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  August  17, 1981,  file  a 
statement  of  such  objections  with  the 
.  M  Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  enter  an  order  which  will,  subject  to 
disapproval  by  the  President  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

AOORCSSES  FOR  OBJECTIONS:  Docket 
39006,  Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  Legal  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5203. 


By  the  Civil  Aeronautics  Board,  July  23. 
1981. 
Phyllis  T.Kaylor. 

Secretary. 

[FR  Doc  n-Z2aa7  FU«1  7-2B-n;  Me  M) 

eaxMO  cooc  ssso-oi-M 


Kodlak  Western  Alaska  Alrtlnes;  Order 
Concemlng  Mall  Rates 

Order  81-7-125.  July  24, 1981,  Docket 
39641,  established  an  increased 
temporary  intra-Alaska  service  mail  rate 
for  Kodiak  Western  Alaska  Airlines, 
Inc.  on  and  after  May  19, 1981,  and 
permits  it  to  elect  to  equalize  its  rate 
with  a  lower  rate  of  a  competing  carrier. 

Copies  of  the  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
516, 1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 

By  the  Qvd  Aeronautics  Board.  July  24, 
1961. 
Phyllis  T.  Kaylor, 

Secretary.  , 

[FR  Doc  S1-<22Q88  Filed  7-2S-n:  8:45  tm] 
MLLMO  COOC  •320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  Na  »-«1] 

Proposed  Subzone  for  Foreign-Trade 
Zone  No.  22,  Chicago 

As  a  result  of  requests  made  by  the 
Chicago  Regional  Port  District  and  the 
American  Iron  and  Steel  Institute,  the 
period  for  comments  on  this  proposal  (46 
FR  27364)  has  been  extended  to 
September  1, 1981. 

Dated:  July  24, 1981. 
Dennis  Puodnelli. 

Assistant  to  Executive  Secretary,  Foreign- 
Trade  Zones  Board. 

P>R  Doc  81-22080  FIM  7-»«:  8:45  am\ 
BNjUNa  coot  3S10-M-M 

International  Trade  Administration 

Bicycle  Tires  and  Tubes  From  Korea; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  final  results  of 

administrative  review  of  countervailing 

duty  order. 

summary:  On  March  la  1981,  the 
Department  of  Commerce  published  in 
the  Federal  Regbter  a  notice  of 


"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order" 
with  respect  to  bicycle  tires  and  tubes 
fix>m  Korea  manufactured  by  Korea 
Inoue  Kasei  Co.,  Ltd.  The  review  is 
based  upon  information  for  the  period 
January  1, 1979,  through  December  31, 
1979.  The  notice  stated  that  the 
Department  had  preliminarily 
determined  the  amount  of  the  net 
subsidy  to  be  0.83  percent.  Interested 
parties  were  invited  to  comment  on  this 
decision.  Upon  review  and  analysis  of 
all  comments  received,  the  Department 
determines  that  countervailing  duties  in 
the  amount  of  0.5  percent  ad  valorem 
shall  be  assessed  on  entries  made  prior 
to  January  1, 1980.  The  Department 
further  determines  that  a  cash  deposit  of 
estimated  countervailing  duties  of  1.05 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
residts  of  this  administrative  review. 

EFFECTIVE  DATE:  July  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

Joseph  A.  Black,  Office  of  Compliance, 
Room  2803.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230 
(202-377-1774). 

SUPPLEMENTAL  INFORMATION: 

Procedural  Background 

On  January  12. 1979  a  notice  of  "Final 
Countervailing  Duty  Determination," 
T.D.  79-13,  was  published  in  the  Federal 
Register  (44  FR  25701).  The  notice  stated 
that  the  Department  of  the  Treasury 
('Treasury")  had  determined  that 
exports  of  bicycle  tires  and  tubes  from 
the  Republic  of  Korea  manufactured  by 
Korea  Inoue  Kasei  Co.,  Ltd.  ("Inoue") 
benefitted  from  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Tariff  Act").  Accordingly,  imports  into 
the  United  States  of  this  merchandise 
were  subject  to  countervailing  duties.  As 
the  result  of  an  antidumping 
investigation,  liquidation  was 
suspended  by  Treasiyy  on  September 
18, 1978,  on  all  shipments  entered,  or 
withdrawn  fix)m  warehouse,  for 
consumption  on  or  after  that  date. 

On  March  17, 1981,  the  Department 
published  in  the  Federal  Renter  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  regarding 
the  merchandise  (46  FR  17068). 
Interested  parties  were  invited  to 
comment 
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Scope  of  Review 

Imports  covered  by  this  review  are 
pneumatic  bicycle  tires  and  tubes,  of 
rubber  or  plastic,  whether  such  tires  and 
tubes  are  sold  together  as  units  or 
separately,  manufactured  in  Korea  by 
Inoue.  Bicycle  tires  and  tubes  are 
currentiy  classifiable  under  item 
numbers  772.48  and  772.57,  respectively, 
of  the  Tariff  Schedules  of  the  United 
States. 

The  review  is  based  on  information 
for  the  period  January  1, 1979,  through 
December  31, 1979,  and  is  limited  to  the 
coimtervailable  programs  cited  in  the 
final  determination  and  of  which  Inoue 
took  advantage.  Those  programs  (1)  the 
Foreign  Capital  Inducement  Law 
("FCIL")  and  (2)  short-term  preferential 
financing. 

Analysis  of  Comments  Received 

As  a  result  of  our  review  of  the 
comments  received  from  interested 
parties,  our  analysis  of  programs  as  set 
forth  in  our  preliminary  notice  is 
unchanged. 

However,  the  petitioner  pointed  out 
an  inconsistency  in  the  exchange  rates 
used  to  convert  the  total  sales  figures 
and  the  subsidy  totals  to  dollars.  To 
avoid  the  exchange  rate  problem  we 
have  now  made  all  of  our  calculations  in 
Korean  won.  That  is,  we  divided  the 
various  benefit  amounts  received  by 
Inoue  as  denominated  in  won  by  the 
value  of  total  sales  denominated  in  won. 
As  a  result  we  have  now  calculated  the 
total  ad  valorem  benefit  under  the  FCIL 
program  to  be  0.79  percent  and  under 
the  short-term  preferential  financing  the 
benefit  to  be  0.26  percent. 

The  petitioner  questioned  the  amount 
of  profit  shown  by  Inoue  in  its  response 
to  our  questionnaire  and  in  its  balance 
sheet  for  calendar  year  1979.  For  the 
purpose  of  calculating  the  benefits  under 
FCIL  we  used  the  amount  shown  on  the 
balance  sheet  which  was  verified  in 
Korea.  We  requested  at  the  hearing,  and 
have  received,  a  certified  profit  and  loss 
statement  for  Inoue  which  supports  the 
figure  which  we  used. 

The  petitioner  argues  that  the  rate  of 
1.05  percent  calculated  in  this  review 
should  be  used  to  liquidate  1979  entries. 
After  a  complete  review  of  his 
comments  and  those  of  Inoue,  we  have 
rejected  petitioner's  position  and  have 
concluded  that  the  substantive  law  in 
effect  at  the  time  of  entry  applies  to  such 
entries.  The  provisions  of  T.D.  79-13  and 
of  section  303(a)(5)  of  the  Tariff  Act  of 
1030,  prior  to  the  enactment  of  the  Trade 
Agreements  Act  of  1979  ("die  TAA"). 
apply  to  all  entiies  prior  to  January  1, 
1980.  T.D.  79-13  declared  the  net  amount 
of  bounty  or  grant  (and  thus  the 


countervailing  duties  to  be  assessed)  to 
be  0.5  percent  ad  valorem.  Accordingly, 
unliquidated  entries  of  bicycle  tires  and 
tubes  manufactured  by  Inoue  which 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980  shall,  when  liquidated, 
be  assessed  countervailing  duties  in  that 
amount.  Such  entries  shall  not  be 
liquidated  until  the  suspension  of 
liquidation  ordered  on  September  18. 
1878  in  the  antidumping  investigation  of 
this  product  is  terminated  with  regard  to 
such  entries. 

Final  Results  of  the  Review 

As  a  result  of  our  review  we 
determine  that  bicycle  tires  and  tubes 
from  Korea  manufactured  by  Inoue  have 
benefitted  from  a  total  net  subsidy  of 
1.05  percent  of  the  f.o.b.  invoice  price. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act.  a  cash  deposit  of  estimated 
countervailing  duties  in  the  amount  of 
1.05  percent  ad  valorem  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
adminisfrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
the  publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  complete  the  next 
administrative  review  by  the  end  of 
January.  1982.  The  amount  of 
countervailing  duties- to  be  imposed  on 
entries  made  during  1980  will  be 
determined  in  the  next  administrative 
review.  Consequentiy,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  23, 1981. 

(FR  Doc  81-Z20ZS  Filed  7-28-81: 8:45  am) 
BHJJNQ  COOC  i010-01-H 


National  Oceanic  and  Atmospheric 
Administration 

CDC  Computer  System,  BouMer,  Colo; 
Intent  To  Remove  Contract  From 
Inventory  of  Service  Contracts 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  withdrawal. 


r.  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circulat  A-7B,  that 
the  National  Oceanic  and  Atmoepheric 
Administration  (NOAA)  intends  to 
remove  the  maintenance  of  the  CDC 
6600  computer  system  in  Boulder. 
Colorado,  from  its  inventory  of  service 
contracts  which  was  publiriied  in  die 
Federal  Register  August  7, 1960.  This 
owned  computer  system  has  been 
replaced  by  a  leased  CDC  170/75a 
FOR  FURTMER  MPOfMMTlOM  COMTACR 
Samuel  A.  Lawrence,  Assistant 
Administrator  for  Management  and 
Budget  6010  Executive  Boulevard. 
RockvUle,  MD  20B52. 

Dated:  July  22. 19S1. 
Francis  ).  Balint 

Acting  Director,  Office  of  Informatioa  and 
Management  Services, 

(FR  Doc  81-22052  Filed  7-28-81:  •«  a^ 
aaUMO  CODE  W1»-1>-N 


Louis  Scarpuai  Entsrprlsss,  Incj 
Receipt  of  Application  for  PannR 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U5.C  1361- 
1407),  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name:  Louis  Scarpuzzi  Enterprises. 
Inc..(P76E). 

b.  Address:  339  Riverside  Drive.  Fort 
Myers,  Florida  33905. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Adantic  botdenose  dolphins  (Tuniapa 
truncatus),  Z. 

4.  Type  of  Take:  To  capture  and 
maintain  for  public  display. 

5.  Location  of  Activity:  West  Coast  of 
Florida. 

6.  Period  of  Activity:  2  years. 

Tlie  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  ceCtified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  weU-being  of 
the  marine  mnmnmla  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  RegislBr,  the 
Secretary  of  CtHnmeroe  is  forwarding 
copies  of  this  application  to  tbe  Haitas 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisots. 
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Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  August  28, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  speciflc  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offlces: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C;  and 
Regional  Director,  Southeast  Region, 

National  Marine  Fisheries  Service, 

9450  Kroger  Boulevard.  St.  Petersburg. 

Florida  33702. 

Dated:  July  24, 1981. 
R.  B.  Bnnnsted. 

Acting  Director,  Office  of  Marine  Mommala 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-22109  Filed  7-2&-n:  S:4S  ami 
BILUNO  CODE  3StO-at-lt 


Fishermen'*  Contingency  Fund; 
Notification  of  Claims 

AOENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notification  of  claims  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978; 
Notification  4-81. 

summary:  50  CFn  296.8  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  FV 
Program.  Any  interested  person  may,  on 
or  before  August  28, 1981  submit  to  the 
Chief,  FSD,  National  Marine  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  be  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

DATl:  Any  evidence  concerning  any 
claim  described  in  this  Notice,  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  concerning  any  such  claim,  must 
be  submitted,  in  writing,  to  the  Ciiiet 
FSD,  on  or  before  August  28, 1961. 


:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Grable,  Chief, 
Financial  Services  Division,  Attention: 
Kathryn  Hensley.  National  Marine 
Fisheries  Service  (NMFS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
D.C.  20235  (telephone  202-634-4688). 
SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  the  publication  in  the 
Federal  Register  of  a  notice  of  each 
claim  submitted  (see  50  CFR 
2g6.8(a)(l](iii)].  Each  Federal  Register 
notice  published  shall  contain  the 
following  information:  (a)  A  brief 
statement  of  the  nature  and  dollar 
amount  of  the  claim,  and  the  location 
where  the  damage  or  loss  occurred;  (b) 
A  statement  that  the  Chief,  FSD,  may 
seek  a  proposed  settlement  agreement 
under  50  CFR  296.8(0);  and  (c)  a 
statement  that  an  interested  person  or 
any  other  person  may,  not  later  than 
August  28, 1981,  submit  to  the  Chief, 
FSD,  any  evidence  concerning  either  the 
claim  or  a  proposed  settlement 
agreement. 

50  CFR  29e.8(a)(3)(i)  provides  that  any 
interested  person  may  submit  evidence 
at  any  hearing  concerning  a  claim  in 
accordance  with  50  CFR  296.10(d),  or 
any  proposed  settlement  under  50  CFR 
296.8(c).  Any  person  who  intends  to 
submit  evidence  must  notify  the  Chief, 
FSD,  NMFS,  in  writing,  describing 
specifically  the  evidence  to  be  submitted 
not  later  than  August  28, 1981. 

Any  interested  person  may  request  to 
be  admitted  as  a  party  to  any  hearing 
which  is  conducted  concerning  the 


claim.  Such  request  must  be  filed  with 
the  Chief,  FSD,  in  writing,  not  later  than 
30  days  after  publication  of  the  notice  of 
claim  in  the  Federal  Register.  Such 
request  will  be  ruled  on  by  the 
Achninistrative  Law  Judge  (ALJ). 

50  CFR  296.8(c)  provides  that  the 
Chief,  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  settlement  of  the 
claim.  If  the  claimant  agrees  to  a 
proposed  settlement,  the  Chief,  FSD, 
wilt  no  sooner  than  30  days  after 
publication  of  the  notice  of  the  claim  in 
the  Federal  Register,  forward  the 
proposed  settlement  agreement  to  the 
General  Counsel.  NOAA.  The  Chief, 
FSD.  may  also  forward  to  the  General 
Counsel  NOAA.  an  agency 
recommendation  concerning  the  claim. 
Such  recommendation  may  be,  among 
other  things,  to:  (i)  approve  the  claim,  (ii) 
approve  a  proposed  settlement  of  the 
claim,  or  (iii)  deny  the  claim. 

If  the  recommendation  is  to  deny  the 
claim,  the  General  Counsel,  NOAA,  will 
promptly  refer  it  to  the  ALJ  for 
adjudication.  If  the  recommendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement,  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  Not  sooner  than 
15  days  after  that  notice  is  published, 
the  General  Counsel  will  send  to  the  AL| 
the  claim,  the  Agency  recommendation, 
any  request  by  an  interested  person  to 
submit  evidence  or  to  be  admitted  as  a 
party  to  any  hearing,  and  any  request 
that  an  oral  hearing  be  conducted 
concerning  the  claim.  The  AL]  will  then 
adjudicate  the  case. 

The  following  claims  published 
respectively  in  FR  Notifications  3-81  (FR 
Doc.  81-16816  at  page  29980),  and  2-80 
(FR  Doc  80-18021  at  page  40632)  in  error 
are  hereby  corrected: 

FCF-03-79  claim  number  should  be 
FCF-03-81  instead  of  FCF-03-79. 

FCF-27-79  Locational  coordinate 
should  be  26°21.1'N  91°18.9'W  instead  of 
28°53.8'N,  91'23.4'W. 


The  following  claims  have  been  received. 


CWmNo. 


Natura  of  lOM  and  location 


FCF-12-ai.. 


FCF-1S-B1.. 


On  12-5-ao.  cWcnant  tost  Z-W  nM*.  bndala,  chalnt. 

catitas.  l-V  by  40'  doora,  e  by  tO"  atad.  bag  ttat. 

ahacklaa,  mud  roMere.  iMmtilaa.  and  9  day*  tishmo  dma 

oMa  tawfcig  lor  ihnnip  «  th*  toUowing  ooordnalaa: 

ZS'ie-^N..  91*11.8  W. 
On  1-24-fll.  claimant  loat  bridals.  8  by  3«  trawl  doors.  Irawl 

door  chalnt,  dummy  door.  %"  nylon  ropa.  and  accaaao- 

rtaa,  wMa  trawlng  lor  ahrtnp  al  tfw  louowing  coordmataa; 

2B'M.5  M.  91*304-  W. 


S4.886.a7  Oaarloaa. 

4.17105  Economic  loaa. 

1.740  00  ConaaquanM  10 

10.797.92  Toli^ 

1.620.41  Gaar  loaa. 

0  Eoorvimic  loaa. 

0  ConaaquanUal  le 

1,620.41  ToM. 


Anyone  wishing  to  submit  evidence 
concerning  any  of  these  claims,  or  to 
become  a  party  to  any  hearing,  must 
contact,  in  writing.  Mr.  Michael  L 


Grable.  Chief,  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  on  or 
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before  August  28, 1981.  (telephone  (202) 
634-^1688). 

Dated:  )uly  24, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-22129  Filed  7-28-81;  8:45  am) 
BILUNO  COOE  3510-22^ 


DEPARTMENT  OF  ENERGY 

Action  on  Consent  Order  With  Tosco 

Corp. 

agency:  Department  of  Energy  POE). 

action:  Adoption  of  proposed  consent 

order  as  final. 


summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199)  that  it  has  adopted  the  Consent 
Order  with  Tosco  Corporation  (Tosco), 
executed  on  January  15. 1981  and 
published  for  comment  in  46  FR  8103  en 
January  26, 1981,  as  a  final  order  of 
DOE.  The  Consent  Order  resolves  all 
issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  set 
forth  in  the  Consent  Order,  for  the 
period  August  19. 197»  through 
December  31. 1980.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Tosco  has  agreed  to 
refunds  totalling  $4  million. 

As  required  by  the  regulation  cited 
above.  OSC  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Three  comments, 
including  two  that  were  filed  after  the 
end  of  the  thirty-day  comment  period, 
were  received.  OSC  has  considered  all 
three  comments  and  determined  that  the 
Consent  Order  should  be  made  final 
with  one  modification:  the  deletion  of 
the  bank  reduction  component  The 
Consent  Order,  as  modified,  was  made 
effective  as  an  order  of  the  DOE  upon  its 
execution  on  July  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams.  Deputy  Solicitor  to 
the  Special  Counsel  for  Compliance. 
Department  of  Energy.  1200 
Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20461;  (202) 633-9165. 
Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Tosco  Consent  Order 
Request.  Office  of  Special  Counsel 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Room  3109, 
Mail  Stop  4111,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building.  1000  Independence 


Avenue.  S.W..  Room  lE-190. 
Washington.  D.C. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Consent  Order 

On  January  26. 1981.  OSC  published 
notice  in  the  Federal  Register  at  page 
8103.  announcing  the  execution  of  a 
Consent  Order  between  Tosco  and  OSC. 
In  compliance  with  DOE  regulations, 
that  notice,  and  a  press  release  issued 
on  January  21. 1981.  summarized  the 
Consent  Order  and  the  facts  behind  it 
The  notice  and  press  release  also  gave 
instructions  for  obtaining  copies  of  the 
Consent  Order. 

The  Proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marks  the 
conclusion  of  OSC's  audit  of  Tosco's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  August  19. 1973  through 
December  31. 1980  (the  audit  period). 
With  the  exception  of  the  matters 
excluded  from  the  settlement  in  the 
Consent  Order,  the  Consent  Order 
resolves  all  civil  issues  not  previously 
resolved  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period. 

2.  To  resolve  the  issues  raised  by 
OSC's  audit  of  Tosco  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period,  Tosco  has 
agreed  to  refund  a  total  of  $4  million  to 
certain  of  its  electric  utiUty  customers, 
pne  half  within  30  days  and  the  balance 
within  twelve  months  of  the  effective 
date  of  the  Consent  Order  and  to 
reduce,  effective  December  31. 1980,  its 
"bank"  of  umecovered  increased  costs 
for  motor  gasoline  to  $30  million  and  its 
bank  of  unrecovered  increased  costs  for 
propane  to  zero. 

3.  The  Consent  Order  also  provides 
details  concerning  to  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  These  matters  include 
Tosco's  obligation  under  DOE  record 
keeping  regulations  and  DOE's 
obligation  to  maintain  the 
confidentiality  required  by  law  of 
proprietary  data  received  from  Tosco. 
The  Consent  Order  also  provides  that 
Tosco  has  waived  its  right  to  an 
administrative  or  judicial  appeal  of  the 
Consent  Order.  The  Consent  Order  does 
not  constitute  an  admission  by  Tosco,  or 
a  finding  by  OSC,  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

Modification  to  the  Consent  Order 

After  careful  consideration  of  the 
comments  received  in  response  to  the 


Notice  of  Proposed  Consent  Order,  the 
parties  have  agreed  to  a  modification  ol 
the  Consent  Order  by  deleting  the  bank 
reduction  component  OSC  believes  that 
the  bank  reduction  remedy,  as  more 
fully  stated  below,  is  an  appropriate 
method  of  resolving  outstanding 
compliance  issues.  Where  the  remedy  is 
to  take  effect  so  close  to  the  date  of 
decontrol,  the  remedy's  prospective 
impact  is  diminished  or  eliminated,  and. 
therefore,  OSC  has  determined  that  it 
should  no  longer  be  included  as  a 
component  in  this  Consent  Order. 

Comments  Received 

As  noted  above,  OSC  received  fliree 
comments  on  the  proposed  Tosco 
Consent  Order.  The  only  comment 
specifically  addressed  to  this  Consent 
(>der  came  from  a  public  utility  that  is 
due  to  receive  a  refund  under  the 
Consent  Order.  The  other  comments, 
submitted  by  the  Transportation  Group 
and  the  National  Consumer  Law  Center. 
were  addressed  generally  to  all  nine  of 
the  Consent  Orders  published  for 
comment  on  January  28, 1961.  While 
neither  comment  specifically  addressed 
the  Tosco  Consent  Order,  both  raised 
issues  pertinent  to.  or  commented  on 
features  present  in.  this  Consent  Order. 

The  public  utility,  which  had  been 
notified  that  it  is  to  receive  a  refund, 
conunented  that  it  was  "not  in  a  potitioa 
to  comment  upon  the  propriety  or  the 
amount  of  the  settlement"  it  is  slated  to 
receive.  Refunds  have  been  allocated 
among  public  utility  customers  who 
purchased  petroleum  products  from 
Tosco.  In  its  audit  of  the  refund 
allocations,  OSC  has  verified  the 
allocations  to  ensure  that  each  recipient 
will  receive  its  correct  share. 

The  Transportation  Group  is  an 
organization  representing  four  trade 
associations — the  Air  Transport 
Association  of  America,  Inc^  the 
American  Bus  Association,  the 
American  Trucking  Assodatioa  Inc, 
and  the  Association  of  American 
Railroads — ^whose  members  are  majar 
consumers  of  refined  petroleum 
products.  The  Transportation  Group 
indicated  in  its  comments  its  approval  of 
OSC's  enforcement  efforts  and  the 
settlement  process  that  resulted  in  the 
Consent  Orders  announced  in  die 
January  26, 1981  Federal  Register 
notices.  The  organization  also  exprcsead 
the  following  concerns  regarding  the 
nine  Consent  Orders:  OSC  should 
endeavor  to  identify  overcharged 
purchasers  or  categories  of  purdiasets 
in  order  to  provide  for  direct  refunds  or 
payments  based  volumetrically  on  the 
amount  of  petroleum  products 
purchased;  transportation  firms  shonWi 
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receive  a  larger  share  of  the  refunds 
than  they  have  theretofore;  and  OSC 
should  provide  additional  information 
concerning  refund  amounts  and  methods 
of  refund  computation. 

The  Department's  aim  in  structuring 
remedies  is  to  achieve  some  form  of 
restitution.  In  its  enforcement  actions, 
the  Department  attempts  to  identify 
individual  purchasers  or  classes  or  types 
of  purchasers,  to  the  maximum  extent 
possible,  and  to  implement 
restitutionary  remedies. 

The  audits,  however,  do  not  ordinarily 
result  in  the  identification  of  specific 
customers  who  may  have  been 
overcharged  for  several  reasons.  First, 
audits  are  necessarily  conducted  on  a 
sample  basis  and,  as  such,  may  not 
focus  on  specific  purchasers,  even 
where  they  generally  identify  aggregate 
violations  regarding  specific  products  to 
classes  of  pim:haser8.  Second,  these 
audits  focus  predominantly  on  "cost 
violations"  and  because  of  the  nature  of 
the  regidations,  would  require  tracing 
the  violation  to  specific  product  sales,  a 
difRcult  task.  Third,  these  violations 
occurred  as  much  as  seven  years  ago, 
and  given  the  mobility  within  the 
distribution  chain,  it  would  be  extremely 
difficult  to  identify  and  locate  injiu-ed 
customers.  Finally,  purchasers  of 
products  from  a  major  refiner  may  have 
resold  those  products  to  others,  passing 
on  the  consequences  of  any  violation  to 
their  customers.  However,  as  stated 
previously,  the  Department's  priority  is 
to  seek  remedies  that  provide  some  form 
of  restitution,  where  possible.  In  order  to 
achieve  an  equitable  distribution  of 
monies,  th^  refunds  have  generally  been 
determined  according  to  a  volumetric 
allocation  based  on  the  amount  of 
product  purchased  by  the  recipient. 

The  Transportation  Group  accurately 
notes  that  OSC  has  previously 
determined  that  the  refunds  received  by 
regulated  transportation  firms  will  not 
constitute  a  "windfall"  to  the  recipients. 
OSC's  review  of  the  operation  of  the 
agencies  which  regulate  transportation 
companies  and  their  applicable 
regulations  indicates  that  refimds  are 
factored  into  the  fuel  cost  aspects  of 
their  rate  making  systems.  Similarly, 
OSC  is  examining  the  passthrough  of 
refunds  by  utilities  to  end  users.  To  that 
end,  OSC  has  contacted  the  public 
service  commissions  for  the  states  in 
which  the  recipient  utilities  are  located 
as  well  as  a  niunber  of  utilities 
themselves.  The  commissions  have 
assured  OSC  that  utilities  receiving 
refunds  will  be  required  to  pass  those 
refimds  through  to  their  customers.  It 
has  been  determined  that  the  utility 
customers  will  receive  the  benefit  of  the 


refunds  by  operation  of  fuel  adjustment 
clauses  in  which  the  refund  would 
appear  as  an  offset  to  fuel  costs  in  the 
computation  of  any  fuel  adjustment 
factor,  or  in  the  reconciliation  of  current 
'  costs  or,  finally,  as  a  direct  credit  to 
customers.  OSC  has  also  obtained 
assurances  that  the  passthrough  will  be 
documented  either  in  public  records  or 
through  the  assistance  of  the  staffs  of 
the  various  utilities  and  commissions. 

Finally,  the  Transportation  Group's 
comment  with  regard  to  the  bank 
reduction  remedy,  that  it  is 
compromised  and  rendered  meaningless 
with  the  advent  of  decontrol,  has  been 
dealt  with  below. 

The  National  Consumer  Law  Center 
(NCLC),  a  non-profit  legal  organization 
representing  low-income  individuals 
and  groups,  also  submitted  comments 
that  were  addressed  generally  to  all 
nine  Consent  Orders  published  for 
comment  on  January  26, 1981.  The 
NCLC's  comments,  however,  raise 
several  issues  that  are  pertinent  to  this 
Consent  Order. 

Although  the  NCLC  initially 
recognizes  that  the  "limited  flow  of 
information  *  *  *  is  admittedly 
somewhat  inherent  in  the  natiire  of  the 
private  settlement/public  comment 
process,"  the  NCLC  nevertheless 
complains  that  the  Consent  Orders  and 
Federal  Register  notices  are  "extremely 
skimpy  on  relevant  detail  *  *  *  "  The 
DOE  regulations,  at  10  CFR  205.1991(8), 
require  that  a  Consent  Order  "set  forth 
the  relevant  facts  which  form  the  basis 
for  the  Order."  The  Consent  Order  itself 
indicates  that,  with  the  excepbon  of  the 
matters  explicitly  excluded  in  the 
Consent  Order  from  the  settlement  it 
settles  and  finally  resolves  "all  civil  and 
administrative  claims  and  disputes 
•  •  •  by  DOE  against  Tosco  *  *  * 
relating  to  Tosco's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  *  *  *  "  Because  the  Consent 
Order  constitutes  neither  an  admission 
by  the  company  nor  a  finding  by  DOE 
that  Tosco  has  violated  any  federal 
petroleum  price  or  allocation  regiilation, 
it  would  not  be  appropriate,  as  the 
NCLC  suggests,  to  detail  and  quantify  in 
the  Consent  Order  the  preliminary 
claims  and  issues  that  arose  in  the 
course  of  the  settlement  negotiations 
and  to  relate  these  claims  and  issues  to 
the  terms  and  conditions  of  the  Consent 
Order.  Further,  to  reveal  how  OSC  and 
the  company  arrived  at  the  dollar  figures 
for  the  various  components  of  the 
settlements  would  breach  the 
confidentiaUty  necessarily  accorded  to 
the  negotiation  process  and  would 
impinge  upon  OSC's  prosecutorial 
discretion.  Thus,  OSC  beUeves  that  it 


has  provided  the  necessary  information 
in  the  Consent  Order  and  Federal 
Register  notice  to  enable  the  public  to 
comment  meaningfully  upon  this 
settlement. 

The  NCLC  also  maintains  that  the 
Consent  Orders  do  not  provide  adequate 
benefits,  focusing  particularly  on  the 
bank  reduction  provisions,  and  the  ' 
"heavy  reliance"  placed  on  them  in 
these  settlements.  The  NCLC  seeks 
renegotiation  of  the  agreements  to 
convert  the  bank  reductions  to  some 
cash  value. 

In  the  process  that  leads  to  settlement, 
OSC  determines  the  potential  liability  of 
a  refiner  based  on  its  audit  of  that 
refiner.  That  audit  addresses  all  areas  of 
dispute  under  the  price  regulations.  As  a 
result,  the  disputes  focus  on  issues  of 
the  determination,  recognition, 
allocation  and  carry  over  of  costs,  which 
form  the  basis  for  the  determination  of 
maximum  lawful  selling  prices.  Because 
of  the  carry  over  or  banking  provision,  a 
refiner  may  have  lawful  costs  available 
from  previous  periods  to  offset  disputes 
in  later  months.  The  existence  of  those 
legitimate  costs  militates  against  the 
existence  of  overcharges.  In  litigation,  a 
refiner  is  likely  to  argue  that  those 
banks  obviate  the  possibility  of 
overcharge.  Thus,  in  determining  a 
firm's  potential  liability,  two  factors  are 
addressed:  the  legitimacy  of  the  costs 
claimed  and  banked  and  the  potential 
for  overcharges,  given  the  existence  of 
banks  and  a  firm's  pricing  practices.  In 
reaching  settlements.  OSC  has 
determined  the  amount  of  cash  refund 
necessary  to  reasonably  settle  any 
possible  overcharges,  and  the  amount  of 
bank  reduction  appropriate  to  settle  the 
cost  disputes. 

Bank  reductions  are  appropriate  to 
remedy  certain  types  of  disputes 
resulting  from  the  audit.  OSC  had 
intended  bank  reductions  to  serve  the 
dual  purpose  of  satisfying  the  alleged 
cost  violations  and  of  placing  some 
limitations  on  the  refiner's  prospective 
pricing  of  covered  products. 
Accordingly,  in  negotiating  the  bank 
reduction,  OSC  sought  a  reduction  to  the 
lowest  level  Consistent  with  allowing 
the  refiner  to  maintain,  but  not  increase, 
prices  as  a  result  of  the  existence  of 
banks.  That  reduction  may  have  even 
exceeded  the  reduction  necessary  for  a 
satisfactory  resolution  of  the 
outstanding  cost  issues.  However, 
decontrol  pre-empts  the  intended 
prospective  impact  of  such  bank 
reductions  on  the  firm's  pricing:  If  the 
bank  reduction  were  to  take  place  while 
gasoline  were  still  under  controls,  the 
reduction  in  the  banks  of  costs  available 
to  support  prices  would  have  placed  a 
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restriction  on  the  company's  ability  to 
increase  prices.  Furthermore,  the  end  of 
the  Consent  Order  period,  December  31. 
1980,  is  so  close  to  the  month  of 
decontrol,  January  1981,  that  the 
reduction  has  been  substantially 
deprived  of  its  ability  to  restrain  prices 
in  the  intervening  period  by  virtue  of  the 
company's  anticipation  of  the  effect  of 
the  bank  reduction  on  its  pricing 
practices.  Since  the  bank  reduction  will 
not  have  the  intended  prospective  effect, 
and  since  the  Consent  Order  resolves  all 
outstanding  matters,  obviating  the  need 
to  address  the  amount  of  costs  available 
to  justify  selling  prices  in  the  future, 
OSC  has  determined  to  eliminate 
paragraph  402  from  the  Consent  Order. 
This  modification  does  not  indicate  that 
the  bank  reduction  is  inappropriate  in 
light  of  the  disputes  raised,  but  only  that 
in  light  of  the  absence  of  any 
prospective  effect  on  the  company  there 
is  no  prospective  benefit  to  be  derived 
from  including  such  a  provision  in  the 
order.  Because  the  elimination  of  this 
provision  does  not  alter  the  effect  of  the 
Consent  Order,  we  have  determined  that 
the  modification  does  not  require  that 
we  provide  an  opportunity  to  file 
additional  comments. 

In  addition  to  its  comments  on  the 
bank  reduction  components  of  the 
settlements,  the  NCLC  also  raises 
several  points,  one  of  which  is  pertinent 
to  this  Consent  Order,  concerning  the 
settlements'  cash  components.  The 
NCLC  expresses  concern  that  the 
refunds  to  many  of  the  refiners' 
inmiediate  purchasers  may  not  be 
passed  through  to  ultimate  consumers. 
Each  of  these  settlements  utilizes 
"conduits"  for  passing  a  substantial 
portion  of  the  refunds  through  to 
ultimate  consumers.  OSC  chose  as 
conduits  regulated  industries,  such  as 
the  public  utility  and  transportation 
industries,  for  which  a  mechanism  exists 
to  assure  a  passthrough  of  benefits  to 
their  customers,  and  state  and  local 
government  entities  that  purchased 
petroleum  products  in  their  proprietary 
capacities.  Refunds  to  these  conduits 
are,  therefore,  intended  to  provide 
general  restitution  to  those 
unidentifiable  ultimate  consumers  who, 
through  their  utility,  transportation,  or 
tax  bills,  may  have  borne  any 
overcharges  that  might  have  occurred. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Tosco 
should  be  made  final  with  the 
modification  noted  above,  effective 
upon  execution  of  the  Consent  Order  as 
modified. 


Issued  in  Washingtoa  D.C,  July  21, 1861. 
Avrom  Landesman, 

Acting  Special  Counsel. 

(Fit  Doc  81-22018  Filed  7-28-81;  8:45  ami 
MLUNO  coot  StSO-OI-M 

Economic  Regulatory  Administration 

Aminoll  USA,  inc.;  Action  Taken  on 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds  - 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  July  13,  1981. 
COMMENTS  by:  August  27, 1981. 
ADDRESS:  Send  comments  to:  Wayne  L 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 
SUPPLEMENTARY  INFORMATION:  On  July 

13, 1981  the  office  of  Enforcement  of  the 
ERA  executed  a  proposed  Consent 
Order  with  Aminoil  USA,  Inc.  of 
Houston,  Texas.  Under  10  CFR 
205.199j(b)  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Ord*.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  Consent  Order 

Aminoil  USA,  Inc.,  is  a  firm  engaged 
in  the  production  of  crude  oil  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Aminoil,  the 
Office  of  Enforcement,  ERA  and  Aminoil 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 


1.  During  the  period  November  1975 
through  January  27, 1981,  Aminoil 
allegedly  sold  crude  oil  above  the 
allowable  prices  speqfied  at  10  CFR 
Part  212.  Subpart  0. 

2.  Aminoil  and  the  DOE  have  agreed 
to  a  settlement  of  $2,600,000.  This 
amount  shall  be  refunded  on  or  before 
30  days  following  the  effective  date  of 
the  Consent  Order.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  AminoiL 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Aminoil  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Aminoil  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.19e|. 
including  the  publication  of  this  NotioB. 
are  appUcable  to  the  Consent  Order. 

In  this  Consent  Order,  Aminoil  agrees 
to  refund  in  full  settlement  of  any  dvU 
liability  with  respect  to  actions  which 
might  be  brou^t  by  the  Office  of 
Enforcement.  ERA  arising  out  of  the 
transactions  specified  in  Ll  above,  the 
sum  of  $2,600,000  in  the  manner 
specified  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  die 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  appUcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Gommenta 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
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claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notiflcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  required. 
Written  notification  of  the  ERA  at  this 
time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Aminoil 
USA,  Inc.  Consent  Order".  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time,  August  27. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  20S.g(f). 

Issued  in  Dallas.  Texas  on  the  15th  day  of 
July  1961. 
Wayna  I.  Tudiar. 

South  west  District  Manager,  Economic 
Regulatory  Admini$tration. 

|FR  Doc.  81-22020  Filed  7-28-41: 8:46  •m] 
BILLma  CODE  S48O-01-M 


Rocky  Petrdeum  Corp.;  Action  Taken 
on  Consent  Order 

AOENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procediu«s  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATK  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  July  21, 1981. 


FOR  RIRTMIR  limORMATION  OONTACTt 

Crude  Oil  Branch,  Attn:  John  Marks, 
Office  of  Enforcement.  2000  M  Street. 
N.W..  Washington.  D.C  20461: 202/653- 
3551. 

SUPPLEMCNTARV  INFORMATION:  On 
October  23. 1979.  the  OE  published 
notification  bi  t^e  Federal  Register  that 
it  executed  a  Consent  Order  with  Rocky 
Petroleum  Corporation,  (Rocky 
Petroleum)  of  Logan.  Ohio,  on  October 
10, 1979,  44  FR  61090  (1979).  hiterested 
persons  were  invited  to  submit 
conunents  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Rocky  Petroleum  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 
Although  interested  persons  were 
invited  to  submit  conmients  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order,  Rocky 
Petroleum  refunded  the  sum  of 
$32,000.00  by  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  on  Fedruary  7, 
1980.  This  sum  has  been  deposited  hi  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Action  Taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $32,000.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  has  petitioned  the 
Office  of  Hearings  and  Appeals  (OHA) 
on  July  21, 1981  to  implement  special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identify  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  D.C  on  the  23Td  day 
of  July  1981. 
Robart  0.  Ganing. 
Director,  Program  Operations  Diviaiott. . 

(FR  Dob  81-22021  PlUd  7-27-81: 8;4S  ami 
MUMQ  COOC  848O-01-4I 


Texas  Qaa  TransmlsskNi  Corp. 
Tfirough  Ks  SulMMIary  Texas  Qas 
Exploration  Corp^  Final  Action  Taksn 
on  Consent  Order 

AOINCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 


action:  Notice  of  final  action  taken  on  a 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  final  action  of  a 
Consent  Order. 

EFFECnVI  DATC  July  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager. 
Southwest  District  Enforcement, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235. 

SUPPLEMENTAL  INFORMATION:  On  May 

19, 1981,  the  ERA  of  the  DOE  executed  a 
Proposed  Consent  Order  with  Texas 
Gas  Transmission  Corporation  through 
its  subsidiary,  Texas  Gas  Exploration 
Coiporation  of  Houston,  Texas  and  a 
Federal  Register  Notice  was  pubished 
on  June  2, 1981.  Under  10  CFR 
205.1991(c),  a  Proposed  Consent  Order 
becomes  effective  only  after  the  ERA 
has  published  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 
Therefore,  the  ERA  published  a  Notice 
of  Proposed  Consent  Order  and  invited 
interested  persons  to  conmient  on  the 
Proposed  Order.  At  the  conclusion  of  the 
thirty-day  comment  period,  the  ERA  had 
received  six  notices  of  claims  against 
the  refund  amount  of  the  Consent  Order 
and  there  were  no  objections  received  to 
the  Consent  Order.  Accordingly,  the 
ERA  has  concluded  that  the  Consent 
Order  as  executed  between  the  ERA 
and  Texas  Gas  Transmission 
Corporation  through  its  subsidiary. 
Texas  Gas  Exploration  Corporation  is 
an  appropriate  resolution  of  the 
compliance  proceeding  which  it 
described  and  it  shall  become  final  and 
effectives  as  proposed,  without 
modification,  upon  publication  of  this 
Notice. 

Issued  in  Dallas,  Texas  on  the  17th  day  of 
July  1981. 
Wayne  L  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

(FR  Doc.  81-Z2019  Filed  7-28-81;  8:48  ami 
MIXINO  COOC  •480-01-M 


Federal  Energy  Regulatory 
Commission 

[VohNiMNaSfi] 

Avallal>lllty  of  Federal  Po«ver 
Commleelon  Reports 

July  23, 1981. 

Notice  is  hereby  given  that  Volume 
No.  56  of  the  Federal  Power  Commission 
Reports  is  available  for  purchase  at  the 
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United  States  Government  Printing 
Office  Bookstore.  Volume  No.  55 
contains  Federal  Power  Commission 
(Federal  Energy  Regulatory 
Commission's  predecessor)  opinions, 
orders,  and  precedential  procedural 
orders  for  the  period  January  1, 1976 
through  June  30, 1976.  Persons  interested 
in  purchasing  this  two  volume  set  may 
remit  $40.00  for  GPO  Stock  061-002-000- 
68-5  to  the  following  address: 
Superintendent  of  Documents,  United 
States  Government  Printing  Office. 
Washington,  DC  20402. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-20064  Filed  7-28-81;  8:45  un] 
BILUNQ  CODE  •4S0-SS-M 


[Dockat  No.  CP81-400-000I 

Arkansas  Louisiana  Gas  C04 
Application 

July  22, 1981. 

Take  notice  that  on  June  30, 1981. 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP81-400-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition  and  operation  of  facilities 
necessary  to  e^ect  a  direct  intemiptible 
sale  of  gas  to  Electric  Division  of 
Central  Louisiana  Electric  Company 
(CLECO),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  and  CLECO 
have  entered  into  a  contract  under 
which  CLECO  has  agreed  to  purchase 
from  Applicant  volumes  of  excess  gas 
up  to  certain  maximums  on  an 
intemiptible  basis  for  a  term  through 
1995.  Applicant  proposes  to  deliver  the 
gas  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  Louisiana 
Intrastate  Gas  Company  (UG)  for 
transportation  to  electric  power 
generating  plants  owned  and  operated 
by  CLECO  in  Louisiana  for  use  as  fuel.  It 
is  stated  that  Applicant  has  made  new 
transportation  agreements  with  Texas 
Gas  and  LIG  and  has  amended  existing 
transportation  agreements  with  United 
Gas  Pipe  Line  Company  (United)  to 
facilitate  delivery  to  CLECO.  As  a  result 
of  these  agreements,  Applicant  proposes 
to  receive  gas  into  its  facilities  in  the 
CLECO  plant  yards  for  delivery  to 
CLECO  under  the  CLECO  sale  contract 

Applicant  proposes  to  deliver  gas  to 
CLECO  as  follows: 

(a)  Applicant  would  deliver  gas  to 
Texas  Gas  in  volumes  up  to  50,000  Mcf 


per  day  at  three  deUvery  points:  (1) 
Haughton  Point  in  Bossier  Parish. 
Louisiana,  (2)  Champlin  Plant  Point  in 
Panola  Colmty,  Texas,  and  (3)  Highway 
79  Point  in  Panola  Counfy,  Texas. 

(b)  Texas  Gas  would  redehver  gas 
received  from  Applicant  to  LIG  for 
Applicant's  account  in  equivalent 
amounts  less  compressor  fuel,  company 
use  and  unaccounted  for  gas  at  existing 
interconnections  in  Lafayette  Parish. 
Louisiana,  St.  Mary  Parish,  Louisiana 
and  Rapides  Parish,  Louisiana. 

(c)  LIG  would  dehver  the  gas  received 
bom  Texas  Gas  to  Applicant  in 
equivalent  volumes  less  compressor 
fuel,  company  use  and  imaccounted  for 
gas  at  the  three  CLECO  plants  covered 
by  the  CLECO  sale  contract  in  the  plant 
yard  of  CLECO's  Coughlin  power  station 
in  Rapides  Parish,  Louisiana,  and  in  the 
plant  yard  at  CLECO's  Teche  power 
station  in  St.  Mary  Parish,  Louisiana. 

(d)  Applicant  would  deliver  gas  to 
United  at  the  Eugene  Island  deliver 
point  and  the  Bayou  Sale  delivery  point 
under  existing  authorization  and  United 
would  redeliver  gas  for  Applicant's 
account  at  four  previously  authorized 
delivery  points  as  well  as  a  new  point  of 
dehvery,  an  existing  point  of 
interconnection  between  the  facilities  of 
United  and  LIG  at  Exxon  Company 
U.S.A.'s  Garden  Cify  Plant  in  St.  Mary 
Parish,  Louisiana. 

(e)  Applicant  would  have  the  right  to 
deliver  additional  volmnes  to  United  at 
two  new  delivery  points  under  a 
recently  executed  amendment  to  the 
Main  Pass  transportation  agreement 
between  Applicant  and  United  dated 
June  1, 1981,  in  Plaquemines  Parish, 
Louisiana,  and  Bienville  Parish, 
Louisiana. 

(f)  Applicant  may  direct  that  some  of 
the  Main  Pass  gas  be  redelivered  to  UG 
for  Applicant's  account  at  the  Garden 
Cify  point. 

(g)  LIG  would  redeliver  gas  received 
at  the  Garden  City  point  less 
compressor  fuel,  company  use  and 
unaccounted  for  gas  in  accordance  with 
the  LIG  transportation  contract  into 
facilities  that  Applicant  would  acquire 
from  UG  at  the  subject  CLECO  plants. 

(h)  The  UG  transportation  contract 
also  provides  for  the  delivery  of  gas  by 
Applicant  from  AppUcant's  facilities  in 
north  Louisiana  directly  into  UG  owned 
and  operated  facilities  to  be  agreed  on 
in  the  future. 

Applicant  proposes  herein  to 
construct  or  acquire  and  operate  the 
following  facilities  for  use  in  the 
proposed  sale  to  CLECO: 

(a)  To  effect  deliveries  to  Texas  Gas 
at  the  Haughton  point.  Applicant  would 
construct  a  tap  and  related  measuring 
and  deUvery  facilities  at  an  estimated 


cost  of  $115375  for  %vhich  Applicant 
would  be  reimbursed  by  CLECO. 

(b)  To  effect  deliveries  to  Texas  Gas 
for  AppUcant's  account  at  the  Champlin 
Plant  point.  Applicant  requests 
authorization  if  necessary  to  operate 
existing  metering  facilities  at  the  plant 

(c)  To  effect  deUveries  to  Texas  Gas 
at  the  Highway  79  point  AppUcanl 
would  construct  a  tap  and  related 
measuring  and  delivery  facilities  at  an 
estimated  cost  of  $123,170. 

(d)  To  effect  deUveries  to  United  at 
the  Plaquemines  point  AppUcant  would 
construct  gathering  faciUties  connecting 
the  Haquemines  point  with  a  weU  in  ttte 
area  from  which  AppUcant  now  has  the 
right  .0  buy  gas.  AppUcant  would  also 
instaU  metering  facilities  at  the 
Plaquemines  point  to  measure  the 
volumes  deUvered  into  United's  line  at 
an  approximate  cost  of  $56380  wiiidi 
metering  faciUties  would  be  operated  Iqr 
United. 

(e)  To  receive  gas  from  UG  in  ttie 
CLECO  plant  yards  and  deUver  that  gas 
to  CLECO,  AppUcant  proposes  to 
acquire  from  UG  minimal  yard  piping 
and  related  faciUties  at  an  extimated 
total  cost  of  $77,882. 

AppUcant  asserts  that  the  estimated 
total  cost  of  facilities  would  l>e 
approximately  $373,807  to  be  financed 
from  funds  on  hand  or  to  be  reimbursed 
by  CLECO. 

AppUcant  states  that  in  connection 
with  its  negotiation  of  the  June  1. 1981, 
amendments  to  the  Main  Pass  and 
Eugene  Island  transportation 
agreements  with  United  it  has  agreed  to 
transport  gas  that  United  has  contracted 
to  purchase  in  Oklahoma  from  PubUc 
Service  Company  of  Oklahoma  in 
accordance  with  a  new  transportation 
agreement  dated  June  1, 1981  (Oklahoma 
transportation  agreement),  by  and 
between  AppUcant  United  and  Transok 
Pipe  Line  Company  (Transok).  It  is 
asserted  that  AppUcant  would  transport 
for  Transok  on  behalf  of  United  gas 
deUvered  to  AppUcant  at  mutuaUy 
agreeable  points  in  Latimer  Counfy, 
Oklahoma,  and  Pittsburg  County, 
Oklahoma.  It  is  asserted  that  United 
would  be  responsible  for  the  faciUties 
necessary  to  receive  and  measure  gas 
deUvered  to  AppUcant 

AppUcant  explains  that  it  would 
redeUver  such  gas  to  TranstA  on  Itehalf 
of  United  or  to  United  in  Bienville 
Parish,  Louisiana,  or  Panola  Counfy. 
Texas,  with  United  responsible  for 
facilities  necessary  to  receive  such  gas. 

It  is  submitted  ^t  Transok  is  an 
intrastate  pipeline  and.  accordingfy. 
AppUcant's  transportation  of  this  gaa 
under  the  Oklahoma  transportation 
agreement  for  Transok  would  be  undar 
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Section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  197a  It  is  further  asserted 
that  the  Oklahoma  transfrartation 
agreement  also  provides  that  Applicant 
would  seek  authorization  under  Section 
7(c)  of  the  Natural  Gas  Act  to  perform 
this  transportation  service  for  United 
and  when  AppUcant  commences  such 
transportation  service  for  United, 
Transok's  participation  in  the  Oklahoma 
transportation  agreement  would 
terminate.  Applicant,  therefore, 
proposes  herein  to  transport  gas  for 
United  in  accordance  with  the 
Oklahoma  transportation  agreement  for 
a  period  of  two  years  from  the  date  that 
Applicant  commences  transporting  gas 
under  the  Oklahoma  transportation 
agreement. 

It  is  stated  that  Applicant's 
transportation  of  this  gas  for  United 
under  the  Oklahoma  transportation 
agreement  and  United's  transportation 
of  gas  for  Applicant  under  the  Main 
Pass  and  Eugene  Island  transportation 
agreements  are  mutually  beneficial  to 
both  parties  and  appropriate 
adjustments  in  the  charges  Applicant 
would  pay  United  for  transportation 
under  the  Main  Pass  and  Eugene  Island 
agreements  would  be  made  in  relation 
to  the  transportation  service  rendered 
by  Applicant  for  the  benefit  of  United 
imder  the  Oklahoma  transportation 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  81-22006  PIM  7-2»-81^  fttS  •n) 
MLUNO  CODE  64S0-M-II 


(Docket  Na  ER81-«04-000] 

Central  Hudson  Qae  A  Electric  Corp^ 

Filing 

July  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  the  Central  Hudson  Gas  ft 
Electric  Corporation  (Centiral  Hudson), 
on  July  13. 1981.  tendered  for  filing  as  a 
rate  schedule  an  executed  agreement 
dated  June  18, 1981  between  Central 
Hudson  and  Orange  and  Rockland 
Utilities.  In&  (O&R).  The  proposed  rate 
schedule  provides  for  the  sale  of 
generating  capacity  and  associated 
energy  by  Central  Hudson  as  available 
and  as  scheduled  from  day  to  day. 

The  rate  schedule  provides  for  a 
capacity  charge  of  $3  per  megawatt  per 
hour  scheduled  and  an  energy  charge 
equal  to  Central  Hudson's  incramental 
fuel  and  maintenance  costs,  incremental 
out-of-pocket  costs,  incremental  costs  of 
transmission  losses  and  applicable 
taxes. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  June  29, 1981  in  accordance 
with  the  agreement  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  O&R. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti«et.  NE, 
Washington.  E)C  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  la  1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisfadng  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennedi  F.  Plumb, 

Secretary. 

|FR  Doc  m-220ee  Filed  7-2S-n:  MS  un| 
MLLSra  coos  MSO-W-M 

[Docket  No.  ER81-61 1-000] 

Cleveland  Electric  IHuntinatIng  Co; 
Filing 

July  22, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  Uiat  on  July  14, 1981,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  35 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERCs  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  July  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti^et,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1'8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10.  ' 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  (1-22067  Filed  7-2t-ai:  MS  &&H 
BKJJNO  coot  1460  M  M 


(Docket  Na  ER81-601-000] 
Duke  Power  Co;  Filing 

July  22. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
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filing  on  July  13. 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  Town  of  Maiden.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  246. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  2 
from  5,700  KW  to  9.200  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  September  18, 1981. 

Accordingly  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  Town  of 
Maiden  and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  CFR  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedng.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-22066  FUed  7-26-61: 8:45  un| 
BIUJNO  CODE  MSO-W-M 

[Docket  No.  CP81-421-000] 

East  Tennessee  Natural  Gas  C04 
Application 

)uly  23. 1981. 

Take  notice  that  on  July  6, 1981,  East 
Tennessee  Natural  Gas  Company 
(Applicant).  P.O.  Box  10245,  KnoxviUe. 
Tennessee  37919.  filed  in  Docket  No. 
CP81-421-000  an  application  '  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 


■  By  order  of  the  Director  of  the  Commiisiofi'6 
OfTice  of  Pipeline  and  Producer  Regulation  issued 
July  10, 1961,  a  temporary  certificate  authorizing  th« 
propo»ed  aervice  waa  iaaued  in  Dockat  No.  CPBl- 
21S-002. 


natural  gas  in  interstate  commerce  for 
resale,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
in  Docket  No.  CP81-2ig  it  sought 
authorization  to  sell  on  an  intemiptible 
basis  up  to  50,000  Mcf  of  natural  gas  per 
day  to  Orange  and  Rockland  Utilities, 
Inc.  (Orange  and  Rockland)  and  50,000 
Mcf  of  natural  gas  per  day  to  Public 
Service  Electric  and  Gas  Company 
(PubUc  Service).  The  sales -were 
proposed  to  occur  diuing  the  period. 
June  1, 1981,  throtigh  October  31, 1982. 
Applicant  additionally  requested 
authorization  to  sell  to  customers  other 
than  Orange  and  Rockland  and  Public 
Service  any  portion  of  the  50.000  Mcf 
daily  that  each  of  these  two  customers 
were  unable  to  purchase  or  which 
transporting  pipelines  were  unable  to 
deliver. 

Applicant  indicates  that  during  June 
1981  there  was  a  very  small  amount  of 
available  capacity  to  transport  gas  to 
Orange  and  Rockland  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  has  advised 
Applicant  that  there  appears  to  be  no 
available  capacity  for  such 
transportation  in  July  1981. 

AppUcant  has  determined  that  it 
would  not  be  able  to  sell  sufficient 
volimies  of  gas  in  order  to  meet  its 
minimum  bill  obligation  because  of  the 
delay  in  Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern)  receiving 
authorizations  necessary  to  facilitate 
sales  by  Applicant  to  Public  Service,  the 
unavailabihty  of  capacity  of  Tennessee 
for  transportation  of  the  proposed  sale 
to  Orange  and  Rockland,  the 
intemiptible  nature  of  the  transportation 
service  by  Tennessee  and  Texas 
Eastern,  the  lack  of  market  by  PubUc 
Service  on  weekend  days,  and  limited 
number  of  days  remaining  in  the  month 
of  July  to  meet  the  monthly  minimum  bill 
obligation.  Applicant,  therefore,  states 
that  it  must  make  other  off-system  sales 
to  avoid  the  minimum  bill  penalties  bom 
its  supplier.  Applicant  asserts  that 
based  on  actual  sales  in  July  1980  it 
must  sell  1,266,804  Mcf  of  gas  off-system 
in  July  1981  to  avoid  the  incurrence  of 
minimum  bill  penalties. 

Applicant  states  that  Trans  Louisiana 
Gas  Company  (Trans  Louisiana)  has 
expressed  a  need  to  purchase  for  its 
system  supply  up  to  100,000  Mcf  of  gas 
per  day  at  the  same  price  and  subject  to 
the  same  terms  and  conditions  as  the 
gas  purchased  by  Public  Service. 

Applicant  proposes  herein  to  seU 
natural  gas  to  Trans  Louisiana. 
Applicant  states  that  the  gas  would  be 
transported  from  Applicant  to  Trans 


Louisiana  by  displacement  by 
Tennessee  to  its  interconnection  with 
Louisiana  Intrastate  Gas  Corporation 
(LIG)  at  Centerville,  Louisiana,  or  other 
mutually  agreeable  points  of 
interconnection  and  by  LIG  to  its 
interconnection  with  "Trans  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
17, 1981,  file  witii  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  party  to  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiu^er  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matier  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

pit  Doc.  81-2208B  Filed  7-2»-n:  MS  *■] 
BUJNQ  CODE  I 


[Dock*!  Na  Emi-S9»-000] 

Florida  Power  ft  UgM  Co;  FHng 

July  22, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  Ugbt 
Company  (FPL)  on  July  13. 1981  tendered 
for  fiLng  documents  entided  "Sovioe 
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Agreement  For  Interchange 
Transmission  Service  Implementing 
SpeclHc  Transactions  Under  Service 
Schedule  A  (Emergency  Service),  B 
(Short  Term  Firm  Service).  C  (Economy 
Interchange  Service)  and  D  (Firm 
Service)  of  Contracts  for  Interchange 
Service."  and  Exhibit  I  to  the  Service 
Agreement. 

FPL  states  that  under  the  Service 
Agreement  and  Exhibit  I  FPL  will 
transmit  power  and  energy  for  the  City 
of  St.  Cloud  (St.  Cloud)  as  is  required  by 
St.  Cloud  in  the  implementation  of  its 
interchange  agreement  with  the  City  of 
Homestead. 

Due  to  a  request  from  the  City  of  St. 
Cloud  for  Transmission  Service  under 
emergency  conditions,  FPL  requests  that 
waiver  of  Section  35,3  of  the 
Commission's  Regulations  be  granted 
and  that  the  proposed  Service 
Agreement  and  Exhibit  be  made 
effective  June  22. 1981.  FPL  states  that 
copies  of  the  filing  were  served  on  the 
City  Manager  of  St.  Cloud. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  B1-22070  Piled  7-2S-n;  a:4S  am) 
BIUJNO  COOC  M60-«S-M 


IDocket  Na  8AS1-45-000] 

Great  Southern  Oil  &  Qae  Co^  Ine^ 
Application  for  Adiuatment 

Issued  July  23, 1081. 

Take  notice  that  on  June  16, 1981. 
Great  Southern  Oil  &  Gas  Co.,  Inc. 
(Applicant),  Lafayette,  Lousiana,  filed 
with  the  Federal  Energy  Regulatory 
Conmiission  (Commission)  an 
application  for  for  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978,  (NGPA)  S  271.1106 
and  9  1-41  of  the  Conmiission's 
regulations.  Applicant  seeks  an 
adjustment  fit}m  \  271.1104  of  the 


Commission's  regidations  implementing 
section  110  of  the  NGPA. 

Specifically,  the  Applicant  states  that 
it  sells  gas  subject  to  an  intrastate 
contract  to  Continental  Oil  Company 
(Conoco).  The  contract  obligates  the 
purchaser  to  provide  a  meter  station 
near  the  Applicant's  wells  for  the 
purpose  of  receiving  the  gas.  Conoco 
would  then  transport  the  gas  from  the 
meter  station  into  a  pipeline  owned  and 
operated  by  Conoco.  "The  contract 
obligates  the  seller  to  install  a  pipeline 
in  order  to  transport  the  gas  from  its 
wells  to  the  meter  station. 

In  the  spring  of  1980,  Applicant  states 
that  an  explosion  destroyed  the  line 
between  the  meter  station  and  the  main 
intrastate  pipeline.  In  order  to  expedite 
the  re-conmiencement  of  operations, 
which  has  been  shut  down  as  result  of 
the  explosion.  Applicant  states  that  it 
agreed  to  re-install  a  new  line  and  that 
Conoco  would  reimburse  Applicant  for 
the  cost  of  the  re-installation. 

Upon  completion  of  the  re-installation. 
Applicant  states  that  it  billed  Conoco 
for  the  total  costs  amounting  to 
$23,663.54.  Applicant  states  that  Conoco 
responded  to  this  bill  by  claiming  that  it 
would  be  impossible  for  them  to 
reimburse  the  Applicant  since,  among 
other  reasons,  such  reimbursement 
would  possibly  constitute  an 
overpayment  of  the  maximum  lawful 
price  authorized  by  section  105  of  the 
NGPA. 

Section  271.1104  of  the  Commission's 
regulations  allows  a  seller  to  apply  for 
the  recovery  of  production-related  costs. 
However,  sellers  of  gas  subject  only  to 
section  105  of  the  NGPA  are  prohibited 
from  applying  for  an  allowance  for 
production  related  costs  unless  such 
costs  were  not  allocated  to  the  seller 
under  the  existing  intrastate  contract. 
Applicant  therefore  seeks  an  adjustment 
from  this  exclusion  to  enable  it  to 
recover  the  costs  of  re-installing  the 
pipeline. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should,  on  or  before 
August  28, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  a  protest  or  a  petition  to 
intervene  in  accordance  with  section  1.8 
or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-22080  Filed  7-28-81: 8:45  nnl 
MUJNO  COOE  •4S».«S-H 


(Dodtet  Na  ER81-eiO-000] 
Idaho  Power  Co^  Filing 

luly  22. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  14. 1981.  the 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regiilatory  Conunission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May,  1981.  along  with  cost 
justification  for  the  rate  charge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  99  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S1-Z2071  nM  7-2S-81:  ft4S  am] 
WUJMO  COOC  I4«0  M  M 


[Docket  Na  ER81-598-O0OI 

Iowa  Power  and  Ugtrt  Co.;  FHIng 

July  22.  igsi. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  July  13. 
1981,  tendered  for  filing  an  Amendment 
to  Transmission  Service  Agreement 
FERC  No.  52  (Amendment),  between 
Iowa  Power  and  Com  Belt  Power 
Cooperative,  Inc.  (Com  Belt),  dated  May 
11. 1981. 

The  Amendment  relates  to 
transmission  charges  and  increased 
output  generation  accreditation  level  of 
Council  Bluffs  Unit  3. 
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Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  April 
1.1980. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  81-22072  Filed  7-28-81:  8:4S  un) 
aiUlNO  COOC  •490-8S-M 


[Docket  No.  ER81-«0MW0] 

Iowa  Power  and  Light  Co^  HIIng 

July  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  July  13. 
1981,  tendered  for  filing  an 
AMENDMENT  TO  TRANSMISSION 
SERVICE  AGREEMENT  (Amendment), 
between  Iowa  Power  and  Eastem  Iowa 
Light  and  Power  Cooperative,  dated 
April  27, 1981. 

The  Amendment  relates  to 
transmission  charges,  increased  output 
generation  accreditation  level  of  Council 
Bluffs  Unit  3  and  increased  scheduling 
capacity  for  the  Sycamore-Hills 
transmission  line. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  April 
2. 1981. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  interveneor  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  9  9  1-8  and  1.10  of  the  Conunission's 


Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  10, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-22073  Filed  7-28-81: 8^  am) 
BILUNO  COOE  MSO-S»-«l 


[Docket  Na  ER81-607-O001 

Iowa  Power  and  Light  Co^  Filing 

July  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  July  18, 
1981,  tendered  for  filing  an 
AMENDMENT  TO  TRANSMISSION 
SERVICE  AGREEMENT  (Amendment), 
between  Iowa  Power  and  Cedar  Falls 
Municipal  Electric  Utility,  dated  April 
20, 1981. 

The  Amendment  relates  to 
transmission  charges,  increased  output 
generation  accreditation  level  of  Council 
Bluffs  Unit  3  and  increased  scheduling 
capacity  for  the  Sycamore-Hills 
transmission  line. 

Iowa  Power  requests  that  the 
Conmiission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  April 
1. 1981. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  10, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-22081  Filed  7-2S-a:  Mi  ia| 

iLUNO  cooe  «<5o  m  m 


[Docket  Na  ER81-se7-000] 

Iowa  Power  and  UgM  Co^  FBng 

)uly  22, 1961. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  July  13, 
1981,  tendered  for  filing  an  Amendment 
To  Transmission  SERVICE 
AGREEMENT  (Amendment),  between 
Iowa  Power  and  Iowa-Illinois  Gas  and 
Electric  Company,  (lowa-Dlinois).  dated 
May  11. 1981. 

The  Amendment  relates  to 
transmission  charges,  increased  output 
generation  accreditation  level  of  Ctwmdl 
Bluffs  Unit  3  and  increased  scheduling 
capacity  for  the  Sycamore-Hills 
transmission  line. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  April 
1,1981. 

Copies  of  this  filing  were  served  u|x>n 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  DC  20426,  in  accordance 
with  991-8  end  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  10, 1981.  Protests  will  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-22082  Filed  7-28-81:  •«  aaj 


[Docket  Na  ER81-60fr-000] 

Iowa  Power  and  UgM  Co;  FHng 

Juy  22. 1981. 

The  filing  Company  submits  die 
following: 
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Take  notice  that  Iowa  Power  and 
Light  Company  (Company)  on  July  13. 
1981.  tendered  for  filing  a  REVISED 
SERVICE  SCHEDULE  (Schedule), 
between  Company  and  Montezimia 
Municipal  Light  and  Power  (Montezuma) 
dated  April  15. 1981. 

The  Schedule  relates  to  transmission 
capacity,  establishes  a  termination  point 
for  Company's  13  KV  distribution  line  in 
the  Montezuma  Substation  and  charges 
associated  therewith. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  an  effective  date  of  April 
15. 1981. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  DC  20426,  in  accordance 
with  S9  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  10, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kaniwtfa  F.  Phnnb. 
Secretary. 

(FR  Ooc  n-22083  FIM  7-2S-«:  8:48  im] 
WUJMa  cow  «4«>  M  M 

[Docket  No.  ERS1-602-0001 

Kansas  Ga«  and  Elactrlc  Co;  Proposad 
Tariff  Changa 

July  22, 1981. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  July  13. 
1981,  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  143.  The  proposed  Amendment  adds 
•  new  delivery  point 

The  Amendment  is  necessary  to 
provide  service  to  Delivery  Point  No.  4. 
KG&E  proposes  an  effective  date  of  Jime 
12, 1981. 

Copies  of  this  filing  were  served  upon 
Coffey  County  Rural  Electric 
Cooperative  Association,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  9918 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.&  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennath  F.  Phunb, 
Secretary. 

|FR  Ooc  S1-Z2074  HM  7-2S-81: 8:43  sm| 
BILLMQ  COOC  MSO-CS-M 


[Docket  No.  ER81-603-0001 

Kansas  Gas  and  Electric  Co.;  Hiing 

July  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  13, 1981, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service  Tariff 
No.  133.  The  proposed  Amendment 
changes  the  minimum  and  maximum 
amoimts  of  power. 

The  Amendatory  Agreement  is 
necessary  because  the  present  demands 
have  been  exceeded.  KG&E  proposes  an 
effective  date  of  June  15, 1981. 

Copies  of  this  filing  were  served  upon 
the  City  of  Erie.  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426,  in  accordance  with  991-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
shoidd  be  filed  on  or  before  August  10.. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMUMth  F.  Plumb. 
Secretary. 

|FR  Doc  ai-Z207S  PUtd  7-2S-n:  M*  u^ 

sNJUNa  coot  ( 


[Docket  Na  ER81-6»»-000] 
Nortttam  States  Power  Co.;  RNng 

July  22, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (NSP),  on  July  13, 1981. 
tendered  for  filing  the  Municipal 
Transmission  Service  Agreement  dated 
June  22, 1981,  with  the  City  of  Sioux 
Falls,  South  Dakota. 

The  Municipal  Resale  and 
Transmission  Service  Agreement,  dated 
Jime  22, 1981,  terminates  the  Service 
Agreement  dated  September  12. 1977. 
and  provides  a  third  point  of  dehvery 
between  the  parties. 

NSP  proposes  an  effective  date  of  July 
1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426  in  accordance  with  991-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc  81-22078  Ptiwl  7-2»«l:  Ma  ■■) 
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[Docket  Na  CP77-61 1-004] 

Norttiwast  Pipelina  Corp.;  PatWon  To 
Amend 

July  23, 1961. 

Take  notice  that  on  July  7. 1981. 
Northwest  Pipeline  Corporation 
(Petitioner).  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP77-511-004  a  petition  to  amend  the 
order  issued  March  26. 1981.  in  El  Paso 
Natural  Gas  Company,  et  al.,  (El  Paso) 
Docket  No.  RP72-6,  et  al,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  extension  of  the  term  of 
Petitioner's  transportation  and/or 
exchange  of  natural  gas  for  the  account 
of  El  Paso  through  October  31, 1982,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Petitioner  states  that  its  application  as 
originally  submitted  was  one  of  a  series 
of  applications  intended  to  provide  an 
interim  storage  service  to  assist  El  Paso 
in  the  husbanding  of  volumes  of  natural 
gas  during  the  summer  of  1977  to  be 
used  to  protect  the  Priority  1  and  2 
requirements  of  El  Paso's  East-of- 
Califomia  customers.  It  is  asserted  that 
the  storage  service  was  for  a  limited 
term  pending  El  Paso's  development  of 
underground  storage  at  which  time  it 
was  contemplated  that  the  volumes  of 
natural  gas  remaining  in  interim  storage 
could  be  transferred  to  El  Paso's 
permanent  storage.  It  is  also  stated  that 
to  provide  the  interim  storage  service  to 
El  Paso,  Mountain  Fuel  Resources  Inc. 
(Resources),  Clay  Basin  Storage 
Company  (Storage  Company),  El  Paso, 
and  Petitioner  entered  into  a  gas 
transportation  and  exchange  agreement 
and  an  interim  storage  service  Rate 
Schedule  S-2.  Petitioner  avers  that  the 
gas  transportation  and  exchange 
agreement  dated  March  24, 1977, 
provides  that  Petitioner  would  transport 
on  a  best-efforts  basis  El  Paso's  gas 
from  the  San  Juan  Basin  to  Resource's 
Clay  Basin  storage  field  during  the 
period  May  1, 1977,  through  April  30. 

1978,  and  redeliver  such  volumes  to  El 
Paso  by  displacement  by  December  31, 

1979.  Petitioner  states  that  under  the 
interim  storage  service  Rate  Schedule  S- 
2  dated  March  21, 1977,  between  the 
parties  Resources  would  provide  El  Paso 
on  a  best-efforts  basis  storage  service 
using  the  Clay  Basin  storage  field  which 
Resources  was  then  developing  for  the 
benefit  of  Petitioner.  It  is  asserted  that 
El  Paso  assigned  certain  of  its  rights 
under  the  agreements  to  Storage 
Company  to  finance  the  work^  gas 
inventory  stored  for  El  Paso's  East-of- 
Califomia  customers. 

Petitioner  states  that  due  to  certain 
difficulties  in  its  development  of  storage 
capability,  El  Paso  has  requested  an 
extension  of  the  present  storage  and 
exchange  arrangements  through  October 
31, 1982.  To  effectuate  the  proposed 
extension  of  service,  the  parties  have 
extended  the  terms  of  their  agreements 
to  October  31, 1982.  it  is  asserted.  It  is 
also  stated  that  the  parties  amended  the 
agreements  so  that  El  Paso  and  Storage 
Company  may  continue  to  use  Clay 
Basin  through  the  1981-82  heating 
season  and  to  husband  certain  volumes 
of  gas  in  the  Clay  Basin  field  for  future 
injection  in  the  Washington  Ranch 
storage  field  which  is  currently  under 
development  by  El  Paso. 

Petitioner  states  that  as  of  April  3a 
1981,  Resources  was  carrying  an 
uiventory  balance  of  19.288,217  Mcf  for 
4he  accpunt  of  Storage  Company  and  El 


Paso.  Petitioner  avers  that  of  such 
storage  inventory,  ap{K'Oximately 
1,700,000  Mcf  is  designated  as  Opinion 
800B  gas  to  be  ultimately  delivered  to 
Southwest  Gas  Corporation  (Southwest) 
to  offset  the  effect  of  any  curtailment  on 
Southwest's  southern  system-  Petitioner 
asserts  that  El  Paso's  present  supply  and 
requirement  forecasts  indicate  that 
between  11,000,000  Mcf  and  15.000.000 
Mcf  of  storage  gas  owned  by  Storage 
Company  would  remain  in  Clay  Basin 
beyond  the  1981-82  heating  season.  Of 
the  storage  inventory  approximately 
10,300,000  Mcf  would  be  made  available 
to  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  for  its  utilization  as 
cushion  gas  in  support  of  Mountain 
Fuel's  proposed  utilization  of  the  Clay 
Basin  field,  it  is  asserted.  It  is  further 
stated  that  all  volumes  of  natural  gas 
belonging  to  Storage  Company  would  be 
returned  to  El  Paso  for  the  account  of 
Storage  Company.  Petitioner  submits 
that  the  redelivery  to  El  Paso  would  be 
by  exchange  between  Mountain  Fuel,  El 
Paso,  and  Petitioner  or  by  direct 
delivery.  Petitioner  submits  that  all 
volumes  are  to  be  redelivered  by 
October  31, 1962. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22077  Filed  7-28-81:  ft4S  ain| 
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(Docket  No.  ER81-608-000] 

Puget  Sound  Power  ft  Light  Co.;  Filing 

|uly  22. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Sound  Power  & 
Light  Comptany  of  BeUevue,  Washington 
(Puget  Power)  on  July  13, 1961,  tendered 
for  filing  a  change  in  rates  applicable  to 
electric  service  rendered  to  ten 


wholesale  customers  under  its  existing 
Wholesale  for  Resale  Power  Contracts. 
Puget  Power's  filing  would  change  both 
of  its  wholesale  rate  schedules,  one  for 
large  customers  and  the  second  for 
small  customers.  Puget  Power  states  that 
the  proposed  changes  would  increase 
revenues  from  the  ten  wholesale 
customers  by  $188,523  based  on  the  IZ- 
month  period  ending  December  31,  isea 

Puget  Power  states  that  the  reason  tor 
the  proposed  rate  increase  is  that  the 
rate  of  return  of  the  wholesale 
customers  for  the  1980  test  year  was 
only  4.5  percent  which  is  far  below  the 
\e\A  of  11.16  percent  authorized  ia 
ER81-198-00a 

Puget  Power  proposes  an  effective 
date  of  September  15, 1981. 

Copies  of  the  filing  were  saved  upon 
Paget  Power's  wholeule  castomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  riiould  file  a  petitkn 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  rommissinni  825 
North  Capitol  Street  N£..  Washington. 
Dil  20426.  in  accordance  wfth  ||  VB 
and  1.10  of  the  Cnmntiftsi^Tn's  Rates  of 
Practice  and  Procedure  (18  CFR  lA  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aagust  la 
1981.  Protests  will  be  considered  by  tbe 
Commission  in  determiaing  the 
approfHiate  action  to  be  tdken.  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filfog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwtfa  F.  Plumb. 
Secretary. 

(FR  Doc  81-22078  Filed  7-28-0:  MS  *■! 


(Docket  Na 

Southern  Indiana  Gas  and  Elaclrtc  Col; 
FHing 

|uly22.19Sl. 

The  filing  Company  suboiits  dw 
following: 

Take  notice  that  SouAem  Indiana 
Gas  and  Electric  Cooipany  (Sonthen 
Indiana)  on  July  13, 1961.  tendered  for 
filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff. 

llie  purpose  of  this  filing  is  to  revise 
Service  Sdiedule  A— Emergency 
Service,  Exhibit  I  (1st  Revision);  Service 
Schedule  C— Interchange  Pdwn  Exhibit 
n  (1st  Revision)  and  Service  Schedule 
D— Short  Term  Power,  Exhibit  IV  list 
Revision)  of  the  interconnection 
a9«ement  dated  July  6. 1973  between 
Southern  Indiana  and  Big  Kvcis  Etedric 
Corporation. 
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The  proposed  revisions  and  addition 
reflect  a  desire  on  the  part  of  both 
parties  to  provide  for  present  and 
anticipated  future  increases  in  services 
and  costs  and  to  attain  the  maximum 
beneHt  from  the  interconnection  of  their 
systems. 

Southern  Indiana  requests  waiver  of 
the  notice  requirements  of  Section  35.3 
of  the  Commission's  regulations  to 
permit  an  effective  date  as  of  the  date  of 
the  niing  hereof. 

Southern  Indiana  states  the  copies  of 
the  filing  were  served  upon  Big  Rivers, 
the  Public  Service  Commission  of  the 
State  of  Indiana  and  the  Public  Service 
Commission  of  the  Commonwealth  of 
Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  {  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelii  F.  Plumb, 
Secretary. 

PK  Doc.  n-Z2079  Filed  7-2S-n:  8:4S  am] 
WUJWO  COOK  S«SO  M  II 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  June  22 
Through  June  26, 1981 

During  the  week  of  June  22  through 
June  26, 1981,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding,  the  Department  of 
Energy  will  conduct  coneming  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  August  17, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 


also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Geois«  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals, 
July  23, 1981. 

BiH  Forney,  Inc.,  Houston.  Texas,  BRO-14S0, 
crude  oil 

On  June  22, 1981.  Bill  Forney,  Inc.,  5599 
Santelope  1200  Southern  Natural  Resources 
Bldg.  Houston,  Texas  77056  Piled  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  May  27, 
1981. 

In  the  PRO  the  Southwest  District  found 
that  during  September  1973  to  August  1976, 
Forney  sold  crude  oil  at  levels  in  excess  of 
the  maximum  allowable  prices. 

According  to  the  PRO  the  Forney  violation 
resulted  in  $617,184.00  of  overcharges. 

Ron  Lawson,  San  Jose,  California,  BRO-1451, 
motor  gasoline 
On  June  28, 1981,  Ron  Lawson  d/b/a  Ron  h 
Joe's  "Z"  Service,  401  Saratoga  Avenue,  San 
Jose,  California,  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Western  District  of  Enforcement  issued  to  the 
firm  on  May  29, 1981.  In  the  PRO,  the 
Western  District  found  that  during  the  period 
of  lune  1980  through  October  1980,  Ron 
Lawson  charged  prices  on  retail  sales  of 
motor  gasoline  in  excess  of  those  allowable 
under  the  Mandatory  Petroleum  Price 
Regulations.  According  to  the  PRO.  the  Ron 
Lawson  violation  resulted  in  $5,220.05  of 
overcharges. 

pit  Doc.  B1-22ms  FIM  7-M-Mi  fttS  am] 
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Objection  to  Proposed  Remedial 
Orders  RIed;  Week  of  June  29 
Through  July  3, 1991 

During  the  week  of  June  29  through 
July  3, 1981,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  August  17, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  offical  service  list 


as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  hi  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
July  21, 1981. 

Atlantic  Richfield  Company,  Los  Angeles, 
California,  BRO-14S2.  crude  oil 
On  July  1. 1981.  Atlantic  Richfield 
Company,  Box  2e79-T.A.,  Los  Angeles, 
California  90051  Tiled  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
PaciHc  District  Office  of  Special  Counsel 
issued  to  the  firm  on  May  15. 1981.  In  the 
Proposed  Remedial  Order  the  Pacific  District 
found  that  from  August  1973  through 
December  1980,  the  firm  violated  10  CFR 
212.83  and  212.128  in  reporting  its  increased 
costs  of  crude  oil.  According  to  the  Proposed 
Remedial  Order  the  Atlantic  Richfield 
Company  violation  resulted  in  $166,978,282  of 
overstated  increased  costs. 

Exxon  Company,  U.SA.,  Houston,  Texas, 
BRO-1453,  motor  gasoline 
On  July  1, 1981,  Exxon  Company,  U.S.A., 
800  Bell  Street,  Houston,  Texas  77002  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Special  Counsel  issued  to  the  firm 
on  May  29, 1981.  In  the  Proposed  Remedial 
Order  the  Southwest  District  found  that  from 
September  1979  through  Decemt>er  1980, 
Exxon  failed  to  reduce  its  selling  prices  for 
regular  and  premium  grade  motor  gasoline 
produced  at  its  Gulf/East  Coast,  Benecia, 
California,  and  Billings,  Montana  refineries  to 
reflect  a  reduction  in  octane  ratings  for 
volumes  sold  during  that  period.  According  to 
the  Proposed  Rernedial  Order  the  Exxon 
violation  resulted  in  $70,161,655  of 
overcharges. 

[FK  Doc  81-22017  Piled  7-lS-«:  fttf  am] 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  July  6  Through 
July  10. 1M1 

During  the  week  of  July  8  through  July 
10, 1981,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding,  the  Department  of 
Energy  v^U  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  August  17, 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  an^iwill 
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prepare  an  official  service  list,  whick  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washingtcm.  D.C. 
20461. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
July  23, 1981. 

Safford  Marine,  Inc.,  Fort  Washington, 
Maryland.  BRO-1454,  motor  gasoline 

On  Jnly  10, 1961,  Safford  Marine,  Inc.  Fort 
Washington  Marina,  13602  King  Charles 
Terrace,  Fort  Washington.  Maryland  20022 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Office  of 
Enforcement  issued  to  the  firm  on  December 
12, 1980.  In  a  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  during  the 
period  from  March  1, 1980  through  August  31, 
1960,  Safford  Marine,  bia  charged  prices  tn 
sales  of  motor  gasoline  in  the  State  of 
Marylaad  in  excess  of  the  maximum  lawful 
selling  price  allowed  by  10  CFR  Part  212. 
According  to  the  Proposed  Remedial  Order 
the  Safford  Marine,  Inc.  violation  resulted  in 
$173.46  of  overcharges. 

IFR  Doc  (1-22018  Piled  7-2a-n:  8:4Sain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  Nee.  •t-4S6-«1-459;  Fie 
BPCT-«0O409KF,etcl 


Oak  Television  of  Everett,  Inc..  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted  July  7. 1981. 
Released:  July  21. 1981. 

In  re  applications  of  Oak  Television  of 
Everett,  Inc.,  Everett  Washington,  BC 
Docket  No.  81-458,  File  No.  BPCT- 
800409KF;  Unity  Broadcasting  Company 
of  Washington  State,  Inc.,  Everett, 
Washington,  BC  Docket  No.  81-457,  Pile 
No.  BPCT-800808KG;  Greater  Everett 
Telecasters,  Everett  Washington.  BC 
Docket  Na  81-458,  File  No.  BPCT- 
800908KH;  Channel  18,  Ina,  Everett 
Washington.  BC  Docket  No.  81-459.  File 
No.  BPCT-800008KJ;  for  construction 
permit  for  a  new  television  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-capticaed  mutually  exclusive 
applications  of  Oak  Television  of 
Everett,  Inc.  (Oak  TV).  Unity 
Broadcasting  Corapcmy  of  Washington 
State.  Inc.  (Unity).  Oeater  Everett 
Telecasten  (Greater  Everett)  and 


Channel  16,  Inc.  (Sixteen  Inc.)  for  a  new 
conunercial  television  station  to  operate 
on  Channel  16.  Everett,  Washington.* 

Oak  Televisioo  of  Everett,  Inc. 

2.  The  financial  data  submitted  by 
Oak  TV  reveals  that  approximately 
$1,089,985  will  be  required  to  constract 
and  operate  the  proposed  station  for 
three  months  estimated  as  follows: 


$864.aK) 

i«i.4as 

50,000 

ift.fleo 
i94.sao 


Equfjmerrt  duwripayment..— 

E<)uipnianl  payments  wilh  kiMraal,  3  MonSw. 


ToML. 


To  meet  these  costs.  Oak  intends  to  rely 
upon  a  loan  of  $1,617,940  from  Oak 
Industries,  Inc.,  the  parent  corporation 
of  the  applicant  and  $600,000  bom  Oak 
Systems,  Inc.,  the  franchise  holder. 
H^ich  is  also  a  subsidiary  of  Oak 
Industries,  Inc. 

3.  The  applicant  cannot  depend  on  the 
$600,000  in  STV  payments  to  the  station. 
The  availability  of  any  revenue  from 
Oak  System,  Inc.  is  contingent  upon  the 
grant  of  Oak  TVs  application  for  STV 
authorization.  Even  if  the  STV  were 
granted,  STV  revenues  would  not  be 
forthcoming  until  subscription  television 
has  been  instituted.  Therefore,  Oak  TVs 
reliance  on  the  above  sum  is  misplaced. 

4.  Applicant  relies  on  Oak  Industries, 
Inc.  to  finance  the  cost  of  construction 
and  operation  of  the  proposed  station. 
Although  the  applicant  has  submitted  a 
balance  sheet  for  Oak  Industries,  Inc., 
and  in  addition  has  submitted  bank 
letters  relative  to  lines  of  credit  to  Oak 
Industries,  Inc.,  totaling  $60-70  million, 
the  Commission  is  unable  to  determine 
availability  of  funds  from  Oak  Industries 
to  the  ai^licant  because  the  balance 
sheet  was  four  months  old  apon  the 
initial  filing  erf  Oak  TVs  awjlication 
and,  therefore,  outdated.  Accordingly, 
an  appropriate  financial  issue  will  be 
specified. 

5.  The  Articles  of  Incorporation 
submitted  by  Oak  authorize  the 
applicant  to  provide  and  sell 
subscription  television  service. 
However,  they  do  not  authorize  the 
applicant  to  construct  a  television 
station.  Therefore,  an  appropriate  issue 
will  be  specified. 


'  The  appJication  of  0«k  TV  contemplates 
operating  subacription  televiaioa  (STV)  over  its 
proposed  facilities  However,  the  STV  appticatioii 
(BSTV-800409ICG)  wtU  not  fce  cxmaoHdated  for 
hearing  in  this  proceeding.  This  i*  in  keaping  witk 
the  Coaunission't  policy  with  regard  to  ButnaUy 
exclusive  appHcations  for  a  new  station  where  one 
contemplates  STV  operation  and  the  other  a 
conventional  facility  as  stated  in  Paragraph  15. 
Second  Report  and  Order,  roc  n-\3,adofied 
January  8, 1981. 


Unity  Broadcasting  Cempany  ef 
Washington  State,  Inc. 

6.  Unity  indicates  that  $2,918,000  will 
be  required  to  construct  the  proposed 
station  and  to  operate  it  for  the  first 
quarter,*  estimated  as  follows: 


EQUfiiiwnl  Icaah  piachaaail.. 


Opamng  Coals  (3  monlha^.. 
Total 


2JS1MM 


Section  m.  Page  2,  Item  1.  paragraph  (b| 
requires  that  an  appbcaat  provide  a 
complete  itemization  of  the  cost  of 
operation  for  the  first  three  months. 
IMty  failed  to  provide  an  itemizatiaa  of 
its  proposed  operating  expenses.  In 
addition,  the  applicant  failed  to  provide 
for  the  cost  of  leasing  or  purchasing  its 
proposed  transmitter  site.  Thus,  the  j 

Commission  is  imable  to  determme  the     ' 
accuracy  of  the  above  estimates  for  the 
costs  of  construction  and  three  month 
operating  expenses.  According^, 
appropriate  issues  will  be  tipec£bed. 
7.  Unity  indicates  that  it  will  have 
$3,880,000  available  to  meet  the  above 
costs.  The  applicant  relies  tipon  $10jOaO 
in  cash  and  $3,8504X10  in  new  capital 
(stock  subscriptions).  However,  we  are 
unable  to  determine  whedier  tfieae 
funds  can  be  relied  upon.  The  { 

appUcant's  most  recent  balance  sheel      ^ 
indicates  that  only  $877  is  availaUe  la 
cash.  Althou^  Unity  sabmits 
subscription  agreements  totaling  only 
$3,570,000,  the  balance  sheets  su^imitted 
by  the  subscribers  indicated  diat  dwy 
do  not  have  sufficient  liquid  assets  to 
meet  their  combined  commitm«its  of 
$3330.000.  The  balance  sheets  were  aot 
submitted  pursuant  to  the  instiuctioas 
contained  in  Paragraph  4(b).  Page  3. 
Section  in.  Form  301.  In  some  iastanoea. 
liabilities  were  not  segregated  into 
current  and  long-term  items.  Where  this 
is  not  done,  all  Uabilities  most  be 
assumed  to  be  current  Furthermore, 
uiformation  has  not  been  st^KBitted  to 
show  that  other  non-bquid  assets  can  be 
relied  upon  to  ;>rovide  funds  to  meet 
commitments.  Therefore,  a  question 
arises  as  to  the  availability  of  the 
$3,530,000  in  stock  subscription  capital 
as  a  sotirce  of  fimds.  Accordingly,  an 
appropriate  financial  issue  will  be 
specified. 


'  Unity  autnnitted  a  letlar  frm  Oak 
CommufiicaUons.  Inc.  a  STV  franriiiw 
Oak  vnll  guarantee  Unity  at  least  SI  i 
(be  first  year  af  IMty's  ptepaaad  STV  < . 
However,  tbe  anilicaBt  CMBO*  rtiy  «■  Ms  < 
t>ecause  ilia  contingent  apoo  the  paot  of  Uaity's 
appUcalion  fv  STV  audnriaalioa.  AMMiia(  Sm 
STV  were  granted  R*«Diiea  would aatba 
foidicooiing  mtil  STV  iMa  bees  iMiilalid. 


38752 
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8.  The  financial  data  submitted  by 
Greater  Everett  reveals  that 
approximately  $3,155,141  will  be 
required  to  construct  and  operate  the 
proposed  station  for  three  months, 
estimated  as  follows: 


Equiptnent  eaih  piaehnw. 

Und/BuMmoi 

Ornar  (mchjctot  lagil,  ■ngln— ring  ln>W«tton).. 
Mi«cellan«ou*.. 


Operating  Coda  (3  monttw) .. 


Total  Conwiucllon  Cods.. 


$2,570,000 

225.000 

135.000 

26.000 

200.141 

8.19S.141 


To  meet  these  costs,  Greater  Everett 
intends  to  rely  upon  the  proceeds  of  a 
bank  loan  to  FNI  Communications,  Inc.* 
However,  since  the  bank  has  not  agreed 
to  lend  Greater  Everett  funds,  we  are 
unable  to  determine  whether  the  terms 
of  the  original  loan  to  FNI  are  applicable 
to  the  nftw  applicant.  In  addition,  similar 
problems  also  exist  with  regard  to  the 
letter  of  credit  from  RCA,  in  that  it  too 
was  written  to  FM  Communications, 
Inc.  and  not  the  instant  applicant.  Since 
both  letters  are  addressed  to  FNI,  it  is 
unclear  whether  Greater  Everett  can 
rely  on  the  $2.5  million  bank  loan  or  the 
$2.4  million  in  deferred  credit  from  RCA 
to  flnance  the  proposed  station. 
Accordingly,  an  issue  will  be  specified 
to  determine  whether  the  applicant  can 
obtain  the  $3,155,141  necessary  to 
finance  the  construction  and  operation 
of  the  proposed  station. 

9.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  the  applicant's 
proposed  tower  height  and  location 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

Sixteen,  Inc 

10.  The  financial  data  submitted  by 
Sixteen,  Inc.  reveals  that  approximately 
$1,511,679  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  estimated  as  follows: 

Equipment  caati  purchnm — ..  t1.212.S0O 

Und/ButWIog  (leMed) 14.179 

Legal.  Engineering SO.OOO 

Maceltaneout «-—.__._ 40.000 

operating  cosia,  3  monVw 195,000 

ToW 1 .51 1 ,979 

To  meet  these  expenditures.  Sixteen, 
Inc.  relies  upon  approximately 
$1,775,000  itemized  as  follows: 


Existing  Capital.. 


Net  Loan.. 

Net  Oef errad  CfadM  Imn  aqulpnianl  auppliar .. 


25,000 

1MO,000 
750,000 


11.  Analysis  of  the  financial  data 
leads  to  the  following  determinations: 

(a)  The  construction  and  operation  of 
the  proposed  station  will  be  financed  in 


*  FNI  Commuiiicationa,  Inc,  was  the  original 
applicant.  On  January  S.  1881,  FNI  became  a  partner 
in  the  joint  venture.  Greater  Everett  Telecaiten, 


part  by  $25,000  in  cash.  However,  no 
balance  sheet  or  financial  statement  has 
been  submitted  fit)m  the  applicant, 
substantiating  the  existence  of  the 
above-mentioned  funds.  Therefore,  the 
Commission  is  unable  to  determine  the 
availability  of  the  cash. 

(b)  The  applicant  proposes  to  acquire 
equipment  bom  an  unidentified  supplier 
on  a  deferred  credit  basis.  However^ 
Sixteen  has  not  submitted  a  letter  from 
its  proposed  supplier  setting  forth  the 
terms  upon  which  the  equipment  will  be 
made  available.  Therefore,  a  question 
arises  as  to  the  terms  of  the  equipment 
agreement  and  whether  the  appUcant 
has  the  necessary  funds.  Consequently, 
an  appropriate  issue  will  be  specified. 

12.  )on  H.  and  Mary  Ann  Marple, 
principals  in  Sixteen.  Inc.,  are  100% 
shareholders  in  First  Pacific 
Broadcasting  Inc.,  hcensee  of 
KRKO(AM)  in  Everett  Washington.  In 
order  to  comply  with  the  "one-to-a- 
market"  rule,  (8  73.636  of  the 
Commission  rules,  47  CFR  73.636)  which 
generally  prohibits  the  direct  or  indirect 
ownership,  operation  or  control  of  both 
an  AM  station  and  television  station  in 
the  same  community  by  a  single 
licensee,  the  above  principals  propose  to 
sell  station  KRKO.  Therefore,  in  the 
event  of  a  grant  of  Sixteen,  Inc.'s 
application,  the  construction  permit 
shall  contain  the  condition  that 
operation  shall  not  be  commenced  until 
the  permittee  has  certified  to  the 
Commission  that  Jon  H.  and  Mary  Ann 
Marple  have  divested  themselves  of  all 
interest  in,  and  severed  all  connections 
with,  station  KRKO(AM)  in  Everett. 
Washington. 

13.  Exrept  as  indicated  by  the  Issues 
specified  below,  the  Commission  finds 
Oak  Television  of  Everett,  Inc.,  Unity 
Broadcasting  Company  of  Washington 
State,  Inc.,  Greater  Everett  Telecasters. 
and  Channel  16,  Inc^  legally,  financially, 
technically  and  otherwise  qualified. 
Since  these  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  grant  of 
the  applications  will  serve  the  public 
interest,  convenience  and  necessity.  The 
applications  must,  therefore,  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

14.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  fdllowing 
issues: 

(1)  To  determine  with  respect  to  Oak 
Television: 


(a)  Whether  the  applicant  has 
$1,089,985  available  to  construct  and     • 
operate  the  proposed  station  for  three 
months. 

(b)  Whether,  pursuant  to  its  Articles 
of  Incorporation,  the  applicant  is 
empowered  to  construct  and  operate  a 
broadcast  station  in  the  state  of 
Washington. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

(2)  To  determine  with  respect  to 
Unity: 

(a]  The  costs  of  operating  the 
proposed  station  for  tliree  months. 

(bj  The  cost  of  leasing  or  purchasing 
the  applicant's  proposed  transmitter 
site. 

(c)  Whether  the  applicant  has 
$2,918,000  available  plus  the  amounts 
shown  to  be  required  in  issues  (a)  and 
(b)  above. 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  (b)  and  (c) 
above  the  applicant  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

(3)  To  determine  with  respect  to 
Greater  Everett: 

(a)  Whether  the  applicant  has  the 
$3,155,141  available  to  construct  and 
operate  for  3  months. 

(b)  Whether  in  light  of  the  evidence 
adduced  piu'suant  to  (a)  above  the 
applicant  is  financially  qualified. 

(c)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation,  and  if  so, 
whether  the  applicaQt  is  technically 
qualified. 

(4)  To  determine  with  respect  to 
Sixteen,  Inc.: 

(a)  Whether  the  applicant  has  the 
$1,511,670  available  to  construct  and 
operate  for  three  months. 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above  the 
applicant  is  financially  qualified. 

(5)  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  the  public  interest 

(6)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

15.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Sixteen  Inc.,  the  construction  permit 
shall  contain  a  condition  that  operation 
shall  not  be  commenced  until  the 
permittee  has  certified  to  the 
Commission  that  Jon  H.  and  Mary  Aim 
Marple  have  divested  themselves  of  all 
interest  in,  and  severed  all  connections 
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with.  Station  KRKO(AM)  in  Everett, 
Washington. 

16.  It  is  further  ordered  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  3(c). 

17.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein,  pursuant  to  S  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  shall  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934  as  amended,  and  S  73.3594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  nile,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
1 73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.Eads, 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(PR  Doc  n-2nn  nied  7-2S-«;  8:45  am) 
BlUJNa  OODC  S71»-ei-M 


IBC  Docket  No*.  81-451.  •1-452;  FU*  Noa. 
BPH-500414AB.  BPH-800627AB] 

Radio  Georgia,  Inc.  and  Sunbelt 
Communications  Inc.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  July  14. 1981. 
Released:  July  22, 1981. 

In  re  applications  of  Radio  Georgia, 
Inc.,  Thomaston,  Georgia,  Req:  95.3 
MHz,  Channel  237 A,  3.0  kW  (H&V),  300 
feet,  EC  Docket  No.  81-451,  File  No. 
BPH-800414AB:  Sunbelt 
Communications,  Inc.,  Thomaston, 
Georgia,  Req:  95.3  MHz,  Channel  237A, 
3.0  kW  (H&V),  300  feet,  EC  Docket  No. 
81-452,  File  No.  BPH-800627AB;  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Radio  Georgia,  Inc.  (RGI)  and  Sunbelt 
Communications,  Inc,  (SCI)  and  an 
amendment  filed  by  RGI  on  April  30, 
1981.* 


2.  RGI.  Analysis  of  the  financial 
portion  of  RGI's  application  reveals  that 
it  will  require  $138,578  to  construct  the 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


EQulpntenl .. 
BuMing.. 


Miscellanaoiia  and  ottiar  eoata-. 
Operating  coets  (three  monllw). 

Total 


S93.578 
6.000 
19J00 
19^00 

138.578 


Although  RGI  proposes  to  have  "utility 
emergency  power  generation  equipment 
at  both  the  studio  site  and  transmitter 
site,"  no  cost  figures  have  been 
provided.  RGI  plans  to  finance 
construction  and  operation  with  a 
$250,000  loan  from  one  of  its  principals. 
Dr.  James  H.  Piper.  Dr.  Piper's  securities 
have  not  been  identified  by  the  type  of 
security,  name  of  issuer,  and  the  name 
of  the  market  or  exchange  on  which 
traded.  Ilierefore,  they  cannot  be 
treated  as  liquid  assets.  Moreover,  Dr. 
Piper's  balance  sheet  does  not  segregate 
ciurent  liabilities  from  long-term 
liabilities.  Accordingly,  we  must  assume 
that  all  liabilities  shown  are  current. 
Since  these  liabilities  exceed  current 
and  liquid  assets,  we  find  no  funds 
available.  Therefore,  a  financial  issue 
will  be  specified. 

3.  SCI.  Analysis  of  the  financial 
portion  of  SCI's  application  reveals  that 
it  will  require  $109,554  to  construct  the 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


Equipfnenl. 
BuMkig.. 


MaoeHwieoua  and  other  ooeta.. 
Operating  cosis  (three  monttn)  „ 

Total 


S88.18B 
S.000 

17.000 

i9ja8 

109.554 


SCI  plans  to  finance  construction  and 
operation  with  a  $125,000  loan  from  the 
Crawford  Coimty  Bank.  However,  the 
bank  letter  fails  to  comply  with 
Paragraph  4(e]  of  Section  III  of  FCC 
Form  301  in  that  it  does  not  specify  the 
terms  of  repayment  or  collateral  or 
security  required.  Therefore,  a  financial 
issue  will  be  specified. 

4.  Since  no  determination  has  been 
reached  that  the  anterma  proposed  by 
SCI  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

5.  AppHcants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 


'  In  Revised  Procedures  for  Processing  of 
Contested  Broadcast  Applications.  72  FCC  2d  202, 


211  (1979).  the  Conunission  sUted  that  once  the  time 
for  amending  ai  of  right  had  passed,  amendments 
filed  pursuant  to  (  1.65  will  be  permitted  "*  *  * 
provided  that  no  comparative  advantage  is  claimed 
thereby  *  *  *"  Since  the  amendment  was  filed  after 
the  December  19. 1980  cutoff  date,  the  amendment 
will  l>e  accepted  pursuant  to  i  1.65  of  the  rules; 
however,  no  comparative  advantage  will  be 
allowed. 


lliey  must  then  file  with  the 
Commission  the  statement  described  in 
S  73.3580(h)  of  the  rules.  We  have  no 
evidence  that  SCI  published  the  required 
notice.  To  remedy  tliis  deficiency.  SQ 
will  be  required  to  publish  local  notice 
of  its  application,  if  it  has  not  already 
done  so,  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

6.  RGI  failed  to  answer  Paragraph  21 
of  Section  IV-A  of  FCC  Form  301 
regarding  dupUcation  of  programming  of 
co-owned  AM  Station  WTGA. 
Thomaston.  However,  die  April  30. 1981 
amendment  refers  to  duplication  of  at 
least  one  program  now  broadcast  on 
WTGA.  "The  Coalition  Speaks."  SCI 
proposes  independent  programming 
while  RGI  proposes  to  duplicate  some  of 
its  programming.  Therefore,  evidence 
regardiiag  program  duplication  will  be 
admissible  imder  the  standard 
comparative  issue.  When  duplicated 
programming  is  proposed,  the  showing 
permitted  wOl  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication  which 
would  offset  its  inefficiency.  Jones  T. 
Sudbtuy.  8  FCC  2d  38a  10  RR  2d  114 
(1967). 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequentiy,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/M  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  sudi  areas,  will  be 
con^dered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

&  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  ^e  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  diet 
pursuant  to  Section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  RCH: 

(a)  The  source  and  availability  of 
funds  to  meet  its  expected  costs, 
including  emergency  power  equipment 
and 
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(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above  whether  the 
applioant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station.  -^  "^ 

2.  To  determine  with  respect  to  SCI: 

(a)  The  source  and  availability  of 
funds  to  meet  its  expected  costs;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  above  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  SCI 
would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered,  that  SCI  shall 
publish  local  notice  of  the  filing  of  its 
application  with  the  Commission  in 
accordance  with  §  73.3560(h)  of  the  rules 
and  file  a  statement  of  publication  with 
the  presiding  Administrative  Law  Judge. 

11.  It  is  further  ordered,  that  the  FAA 
is  made  a  party  to  the  proceeding. 

12.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

13.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Cbmmunications 
Act  of  1934,  as  amended,  and 

S  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner-prescribed  in 
such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g]  of  the 
Rules. 

14.  It  is  further  ordered,  that  in  the 
event  the  application  of  RGI  is  granted, 
it  is  subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly  owned  AM  and 
FM  stations  in  the  same  market,  RGI 
will  divest  itself  of  either  its  AM  station 
or  FM  station  in  accordance  with  the 
requirements  estabUshed  in  such 
rulemaking  proceeding. 


Federal  Communications  Commission. 
Lairy  D.  Eada, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  81-22123  FUed  7-28-81:  S:4S  un| 
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[BC  Docket  No*.  81-453— «1-45S;  FH*  Nos. 
BPH-790917AE.  etc.] 

Rosamond  Broadcasters,  at  aL; 
Designating  Appllcattons  for         ^ 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  July  14. 1981. 
Released:  July  23, 1981. 

In  re  appHcations  of  Dorothy  Sinofsky. 
d.b.a.  Rosamond  Broadcasters. 
Rosamond.  California,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V)  28  feet.  BC 
Docket  No.  81-453,  File  No.  BPH- 
790917AE;  Carole  R.  Prenter,  Rosamond, 
California,  Req:  105.5  MHz.  Channel  288, 
3  kW  (HaV),  300  feet,  BC  Docket  No.  81- 
454.  File  No.  BPH-79121BAC;  Laurens  C. 
Hall.  Rosamond,  California,  Req:  105.5 
MHz,  Channel  288,  2.818  kW  (H&V)  135 
feet,  BC  Docket  No.  81-455,  File  No. 
BPH-800331AJ;  for  construction  permit 
for  a  new  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority  has  imder 
consideration:  (i)  "The  above-captioned 
mutually  exclusive  applications  of 
Dorothy  Sinofsky,  d/b/a  Rosamond 
Broadcasters  (Rosamond],  Carole  R. 
Prenter  (Prenter)  and  Laurens  C.  Hall 
(Hall)  for  a  new  FM  broadcast  statipn  at 
Rosamond,  California;  (ii)  a  petition  to 
classify  amendment  as  "major"  and 
dismiss  application,  filed  by  Prenter  on 
October  20. 1980;  (iii)  an  opposition, 
filed  by  Hall  on  November  3,  I960:  (iv) 
and  related  pleadings. ' 

2.  Rosamond.  Analysis  of  the  financial 
data  submitted  by  Rosamond  reveals 
that  $19,513  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as 
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Rosamond  plans  to  finance 
construction  and  operation  with  $35,000 
in  new  capital.  However,  the  financial 
statement  of  Dorothy  Sinofsky  shows 
only  $1,950  in  net  liquid  assets. 
Therefore,  Rosamond  has  failed  to  show 
the  necessary  documentation  to  support 


more  than  $1,950  available  to  meet 
$19,513  required  for  construction  and 
operation.  A  financial  issue  will 
therefore  be  specified. , 

3.  Hall.  Applicants  for  new  broadcast 
stations  are  required  by  8  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Hall  published  the 
required  notice.  To  remedy  this 
deficiency.  Hall  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

4.  Analysis  of  the  financial  data 
submitted  by  Hall  reveals  that  $46,580 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 
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.46.580 


'  Alto,  coiuiderad  were  the  following  pleading*: 
(i)  A  reply  to  opposition,  filed  November  12.  ISSa  by 
Prenter  (iij  a  petition  for  leave  to  Hie  a  supplement, 
nied  November  13.  1080  by  Hail:  and  (iii)  an 
opposition  Tiled  November  21, 1980  by  Prenter. 


Hall  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$45,000  cash  on  hand  and  $100,000  in 
treasury  bills  or  money — market  funds 
derived  from  sale  of  real  estate.  The 
balance  sheet  submitted  by  Hall  does 
not  segregate  current  and  long  term 
liabilities.  As  set  forth  in  his  balance 
sheet,  current  and  liquid  assets  of 
$45,000  are  offset  by  $209,643  in 
liabilities.  Although  Hall  claims  certain 
real  estate  may  be  sold,  he  has  failed  to 
submit  any  sales  contract  appraisal  or 
other  documAitation  of  likelihood  of 
such  a  sale  and  the  net  amount  to  be 
realized.  Accordingly,  Hall  has  not 
shown  the  availability  of  any  funds  to 
meet  costs  of  construction  and 
operation,  and  a  financial  issue  will  be 
specified. 

5.  Hall  proposes  to  duplicate  some  of 
the  programming  of  its  commonly  owned 
sUtion,  KUTY,  Palmdale,  California, 
while  Rosamond  and  Prenter  propose 
independent  programming.  Therefore, 
evidence  regarding  program  duplication 
will  be  admissible  imder  the  standard 
comparative  issue.  When  dupUcated 
programming  is  proposed,  the  showing 
permitted  will  be  limited  to  evidence 
concerning  the  benefits  to  be  derived 
from  the  proposed  duplication  which 
would  offset  its  inefficiency. /o/ies  T. 
Sudbury,  8  FCC  2d  380, 10  RR  2d  114 
(1967). 

6.  Other  matters.  Prenter's  October  20, 
1980  petition  seeks  to  have  Hall's 
October  6, 1980  amendment  classified  as 
a  major  change  under  {  73.3573(a)(1)  of 
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the  rules.* The  amendment  would  alter 
the  facilities  originally  requested  in  such 
a  way  that  there  would  be  a  47%  change 
in  the  area  of  die  1  mV/m  contoiu*. 
Prenter  cites  WSET.  Inc..  47  RR  2d  1609 
(1980)  in  support  of  her  argument  that  a 
change  of  less  than  50%  should  be 
considered  major.' In  WSET,  the 
applicant  amended  to  reduce  the  change 
in  area  from  49%  to  45%  in  an  attempt  to 
obtain  dismissal  of  a  petition  to  deny. 
The  Commission  declined  to  set  aside 
the  Bureau's  determination  that  the 
change  was  major  since  the  petition  to 
deny  would  still  have  the  status  of  an 
informal  objection.  Thus,  the  practical 
effect  of  treating  a  45%  change  in  area  as 
major  was  inconsequential.  However,  in 
the  instant  case,  a  determination  of 
Hall's  change  as  major,  instead  of  minor, 
would  preclude  the  applicant  from 
participating  in  the  comparative  hearing. 
Since  the  rule  is  clear  by  its  terms  and 
would  significanUy  and  adversely  affect 
Hall's  rights  to  comparative 
consideration.  Prenter's  petition  will  be 
denied. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
ConsequenUy.  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


'Since  the  "B"  cut-off  dale  was  October  7, 1980,  a 
minor  change  amendment  would  be  acceptable  at  a 
matter  of  right 

■Section  73.3573  sett  the  criteria  for  a  major 
change: 

"A  major  change  for  FM  stations  authorized 
under  this  pari  is  any  change  in  frequency,  ttation 
location  or  class  of  station,  or  any  change  in  power, 
antenna  location  or  a  change  of  50%  or  more  in  the 
area  within  the  slationt  predicted  1  mV/m  field 
strength  contour." 

Since  a  determination  of  Hall't  amendment  at  a 
major  change  would  require  the  return  of  Hall's 
application  to  the  end  of  the  processing  line  and  th« 
assignment  of  a  new  file  number  to  Hall's 
application  pursuant  to  1  73.3573(b)  of  the  rules,  the 
resultant  effect  would  be  the  dismissal  of  the 
appUoation  bemuse  the  Ostober  7, 1880  eul-off  dale 
baapataed. 


9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e}  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Rosamond: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$1,950  indicated:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Hall 

(a)  The  source  and  availability  of 
funds  to  meet  his  proposed  costs  of 
construction  and  operation. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interesL 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

10.  It  is  further  ordered,  that,  the 
petition  filed  by  Prenter  is  denied. 

11.  It  is  further  ordered,  that,  Laurens 
C  Hall  shall  file  a  statement  with  the 
presiding  Administrative  Law  Judge 
showing  compliance  with  the  public 
notice  requirements  of  S  73.3580[f}  of  the 
Commission's  rules. 

12.  It  is  further  ordered,  that  in  the 
event  the  application  of  Laurens  C.  Hall 
is  granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market 
Hall  will  divest  himself  of  either  his  AM 
station  or  MF  station,  in  accordance 
with  the  requirements  established  in 
sucJi  rulemaking  proceeding. 

13.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applic:ants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

S  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointiy)  within 
the  time  and  in  tlia  manner  prescribed  in 
such  rule,  and  shall  advise  the 


Commission  of  the  publication  of  such 

notice  as  required  1^  {  73.3594(g)  of  die 

rules. 

Federal  Communicationa  Conunisskm. 

LanyD.  Eads. 

Acting  Chief,  Broadcast  FacHitiea  Division. 

Broadcast  Bureau. 

(FH  Doc  81-22121  PUed  7-2a-tl:  MS  4*4 
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SCO-KIM.  Ine4  DMignaHng 
Applications  for  ConeoMaled  Hearina 
on  Stated  Issues 

Adopted:  July  14. 1981. 
Released:  July  22, 1981. 

In  re  applications  of  SCO-iOM.  INC 
Tallulah,  Louisiana,  Req.  104.9  MHz. 
Channel  285A,  3  kW  (H&V).  300  feet  BC 
Docket  No.  81-449.  Fde  No.  BPH- 
800326AH:  MIA  Broadcastii^ 
Corporation.  Tallulah.  Louisiana.  Req. 
104.9  MHz,  Channel  285A.  3  kW  (HftV), 
290  feet  BC  Docket  No.  81-450.  File  No. 
■BPH-800829AE:  for  a  construction 
permit  for  a  New  FM  station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  pursuant  to  delegated 
authority,  has  under  consideration  (i) 
the  above-captioned  mutually  exclusive 
applications;  (ii)  a  petition  to  dismiss  the 
application  of  MIA  Broadcasting 
Corporation  (heseinafter  MIA)  filed  by 
SCCMOM.  Inc.  (hereinafter  SCO-iaM): 
and  responsive  pleadings.* 

2.  SCO-KIM.  Analysis  of  the  financial 
data  submitted  by  SCO-KIM  reveals 
that  $41,030  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 
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SCO-KIM  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$25,974.0a  existing  capital  and 
$15,152.00,  positive  cash  flow  bom  its 
AM  Station.  KTLD.  SCO-KIM'S 
corporate  balance  sheet  offered  to 
support  the  commitment  of  existing 
capital,  shows  current  assets  exceed 
current  liabilities  by  only  $15,706.00. 
Further,  SCCMGM  has  not  filed  with  the 
Commission  KTLD's  Annual  Financial 
Report  for  1979,  and  its  submissioa  for 
1978  does  not  evidence  a  positive  cadi 


'The  petibofi,  aa  ai^ipleiBenled.  wfll  be  treated aa 
an  Infbrmal  objeobiM.  Saa  Hr »  L  r 
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flow  sufficient  to  support  the 
commitment  of  $15,152.00.  Accordingly, 
a  financial  issue  will  be  specified. 

3.  MIA  proposes  independent 
programming  while  SCO-KIM  proposes 
to  duplicate  some  of  the  programming  of 
its  commonly  owned  station,  KTLD. 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  v^rill  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inefficiency, 
Jones  T.  Sudbury,  8  FCC  2d  360. 10  RR 
2d  114  (1967). 

4.  MIA.  Applicants  for  new  broadcast 
stations  are  required  by  9  73.3580(a)  of 
the  Commission's  Rules  to  give  local 
public  notice,  and  by  9  73.3526(a)(1)  and 
(d)  to  place  a  copy  of  the  complete 
application  on  file  for  public  inspection 
in  the  proposed  community  of  license. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
S  73.3580(h).  Evidence  supplied  by  MIA 
reveals  that  MlA's  public  notice  did  not 
disclose  the  proposed  station's  power, 
antenna  hei^t,  or  studio  location  as 
required  by  S  73.3580(f)(5):  and  that  MIA 
did  not  maintain  a  file  for  public 
inspection  in  the  proposed  community  of 
license.  To  remedy  these  deficiencies. 
MIA  fnU  be  required  to  republish  local 
public  notice  of  its  application,  as  well 
as,  maintain  a  file  for  public  inspection 
in  the  proposed  community  of  license. 
MIA  is  further  required  to  file  a  new 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

5.  Analysis  of  financial  data 
submitted  by  MIA  reveals  that  $187,250 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months  itemized  as  follows: 
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'%noe  lh«  tppHcant  hat  employed  legil  countel.  the 
•llolment  for  lai<l  lea*  Inddent  to  •  hearint  >*  ineufflclent. 

MIA  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$14,000.00  existing  capital,  and 
$168,333.00  the  net  proceeds  of  a 
$200,000^)0  loan  drawn  from  the  Sun 
Delta  Capital  Access  Center 
Incorporated  (Sun  Delta).  MLA  however, 
fails  to  sufficienUy  document  either  of 
these  sources.  MIA's  corporate  balance 
sheet,  submitted  in  support  of  the 
commitment  of  existing  capital,  is 
undated  and  is  unclear  as  to  whether 
MIA's  current  assets  exceeds  its  current 
liabilities.  Similarly,  MIA's  letter  of 


commitment  from  Sun  Delta  does  not 
evidence  ratification  of  the  loan  by  the 
Sun  Delta  board  of  directors  and  does 
not  set  forth  the  terms  of  repayment 
rate  of  interest,  or  the  security  required. 
Accordingly  a  financial  issue  will  be 
specified. 

6.  SCO-KIM  has  filed  an  informal 
objection  asking  that  MIA's  application 
be  dismissed  on  two  grounds;  that  when 
MIA's  application  was  filed  it  was 
substantially  incomplete;  and  that  MIA's 
proposed  transmitter  location  is  short- 
spaced  with  the  site  of  WKOZ-FM. 
MIA's  application,  when  filed,  was 
missing  its  articles  of  incorporation,  its 
by-laws,  an  itemized  cost  estimate,  its 
balance  sheet,  its  programming  format, 
its  public  affairs  programming, 
commercial  time  practices,  an 
ascertainment  survey  and  its  EEO 
program,  plus  answers  to  various 
miscellaneous  questions.  We  no  longer 
require  an  applicant  to  submit  its 
proposed  public  affairs  programming,  its 
commercial  time  practices,  or  an 
ascertaiiunent  survey.  In  addition,  even 
though  MIA  had  more  than  4  employees, 
it  is  understandable  that  it  did  not  file 
an  EEO  plan  given  the  fact  that  Form 
301  still  contains  instructions  pursuant 
to  the  old  standard  which  required  an 
EEO  plan  only  when  the  applicant 
proposed  10  or  more  fulltime  employees. 
MIA  proposes  using'7  employees. 
Analyzing  the  legal  and  financial 
sections  of  the  application,  MIA 
supplied  a  certificate  of  incorporation, 
showing  that  it  is  a  bona  fide 
corporation,  and  MLA  furnished  cost 
figures  (albeit  not  itemized),  and  its 
sources  for  funding,  showing  the 
essentials  of  a  financial  plan.  What  MIA 
was  missing — articles  of  incorporation, 
by-laws,  balance  sheet — are  of  the  type 
that  would  generate  a  deficiency  letter  if 
the  application  were  uncontested,  but  it 
would  not  be  grounds  for  dismissal 
Looking  at  the  entire  matter,  we  find 
that  MIA's  application  was  substantially 
complete  when  filed,  and  we  choose  to 
follow  our  decision  InK&L 
Communications  Inc.,  70  FCC  2d  1987. 
1980  (1979)  in  which  we  said,  "Unless  an 
application  is  so  patenUy  violative  of 
the  rules  as  to  make  its  processing  a 
futile  gesture,  we  will  not  apply  9  1.566 
(presently  i  73.3566)  of  the  rules  in 
combination  with  the  cut-ofi  rules  to 
deprive  the  public  of  a  choice  of 
applicants  for  a  given  broadcast  facility. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construcf  and  operates  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 


proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  SCO- 
KIM: 

(a)  The  source  and  availability  of 
additional  funds  above  the  $15,705.60 
indicated; 

(b)  Whether,  in  light  of  the  evidence 
adduced  in  (a)  above,  the  applicant  is 
financially  qualified. 

'  2.  To  determine  with  cespect  to  MIA: 

(a)  The  source  and  availability  of 
funds  to  meet  the  construction  and 
operation  cost  indicated:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  in  (a)  above,  the  applicant  is 
financially  qualified. 

3.  To  determine  which  of  the  proposal 
would,  on  a  comparative  basis,  betier 
serve  the  public  interest 

4.  To  determine,  in  tight  of  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  MIA 
republish  local  notice  of  the  filing  of  its 
apphcation  with  the  Commission  in 
accordance  with  9  73.3580  of  the  rules, 
maintain  a  local  file  for  public 
inspection  in  accordance  with  9  73.3526 
of  the  rules,  and  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

10.  It  is  further  ordered,  that,  SCO- 
KIM's  Petition  to  Dismiss  the  application 
of  MIA  is  denied. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
of  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(8)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  9  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  proscribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  die  rules. 
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Federal  Communications  Commission. 
Lorry  D.Eadt. 

Acting  Chief,  Broadcast  Facilities  Division. 

|FR  Doc  (1-22124  Filed  7-2S-n;  MS  ini| 
BILLING  COOC  *712-«1-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcUy  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  shoidd  identify 
clearly  the  specific  appKcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  22. 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045:  Citicorp.  New  York,  New  York 
(consumer  finance  and  insurance 
activities:  Missouri  and  Illinois):  to 
engage,  through  its  subsidiary,  Citicorp 
Acceptance  Company,  Inc.,  in  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  sectved  or 
unsecured,  fat  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 


(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  live 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  Me  insurance  by  licensed 
brokers,  as  required;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  fi^m  a  de  novo 
office  in  St.  Louis,  Missouri,  serving  the 
States  of  Missouri  and  Illinois.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Acceptance 
Company.  Inc. 

Citicorp.  New  York.  New  York 
(consiuner  finance  and  insurance 
activities;  North  Carolina):  to  expand 
the  activities  of  an  existing  office  of  its 
subsidiary.  Citicorp  Person-to-Person 
Financial  Center.  Inc  and  engaged  in 
the  following  approved  activities:  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  woricing  capital  purposes;  the  sale 
of  credit-related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  Me 
insurance  by  Ucensed  bn^ers.  as 
required:  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchases  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanentiy 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  new  activity  in 
which  the  office  proposes  to  engage  de 
novo  is:  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center,  Inc..  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations.  These  activities  would 
be  conducted  fi-om  a  de  novo  office  in 
Raleigh,  North  Carolina,  serving  the 
entire  State  of  North  Carolina.  Credit 
related  Ufe,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc. 

Citicorp,  New  Yoric,  New  York 
(consumer  finance  and  insurance 
activities;  South  Carolina):  to  expand 
the  activities  of  an  existing  office  of  its 
subsidiary.  Citicorp  Person-to-Person 
Financial  Center.  Inc..  and  engaged  in 
the  following  previously  approved 


activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  crnfit 
secured  or  unsecured,  for  consumer  and 
other  purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  piuxhasing  and  servicing 
for  its  own  account  of  sales  finanty 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  Me  insurance  by  bcensed 
brokers,  as  required;  the  making  of  loana 
to  individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing. 
together  with  the  real  property  to  wkidi 
such  housing  is  or  will  be  permanendy 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  die  serviaa^ 
for  any  person  of  loans  and  other 
extensions  of  credit  The  new  activity  ia 
which  the  office  proposes  to  engage  is 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  seaihty 
agreement  with  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  to  dte 
extent  permissible  onder  applicable 
state  insurance  laws  and  regidstinos. 
These  activities  would  be  condurted 
from  a  de  novo  office  in  Columbia. 
South  Carolina,  serving  the  entire  State 
of  South  Carolina.  Credit  related  life. 
accident  and  health  insurance  Biay  be 
written  by  Family  Guardian  life 
Insurance  Con^tany.  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center.  Inc. 

Citicorp.  New  York.  New  Yoit 
(consumer  finance  and  insurance 
activities:  Virginia):  to  expand  the 
service  areas  of  two  existing  offices  of 
its  indirect  subsidiary.  Citicorp  Persoo- 
to-Person  Financial  Center.  Inc  located 
in  Richmmid,  Virginia,  and  NorCoik. 
Virginia,  engaged  in  the  foUowing 
previously  approved  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventaKy 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  Me  insurance  by  Ucensed 
agents  or  brokers,  as  required;  the  sale 
of  credit-related  single  interest 
-msurance  protecting  real  and  personal 
property  subject  to  a  security  agiecawal 
with  Citicorp  Person-to-Person  Financial 
Center.  Inc,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  the  sale  at  retail  of 
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money  orders,  travelers  checks,  U.S. 
savings  bonds  and  consumer  oriented 
financial  management  courses;  and  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit.  The 
previously  approved  service  areas  for 
both  offices,  comprised  of  the  entire 
State  of  Virginia  for  all  of  the 
aforementioned  activities  except  the 
sale  of  single  interest  insurance  as 
described  above,  shall  be  the  same  for 
that  activity  as  well.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  a^iliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  August  18, 1981. 

The  Hong  Kong  Shangha,  Banking 
Corporation,  Hong  Kong;  Kellet  N.V.. 
Curaco,  Netherlands  Antilles;  HSBC 
Holdings,  B.V.,  Amsterdam,  The 
Netherlands;  and  Marine  Midland 
Banks,  Inc..  Buffalo,  New  York 
(fmancing.  investment  advising,  and 
property  management  activities;  Texas): 
to  engage,  through  their  subsidiary, 
Marine  Midland  Realty  Credit 
Corporation,  in  the  following  activities: 
(1)  originating,  making,  acquiring,  and 
servicing,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit,  either  unsecured  or 
principally  secured  by  mortgages  on 
residential  or  commercial  properties  or 
lease-hold  interests  therein,  (2)  acting  as 
investment  or  financial  adviser  to  the    ' 
extent  of  (a)  serving  as  the  advisory 
company  for  a  mortgage  or  real  estate 
investment  trust  (b)  furnishing  general 
economic  information  and  advice  on 
real  estate  matters,  and  (c)  providing 
property  management  services  on 
property  acquired  as  a  result  of  a  default 
on  loans.  These  activities  are  to  be 
conducted  from  an  office  located  in 
Houston,  Texas,  and  will  serve  the 
entire  State  of  Texas. 

Manufacturers  Hanover  Corporation, 
New  York.  New  York  (conmiercial 
leasing  and  financing  activities; 
Pennsylvania,  Delaware.  Maryland, 
Virginia,  and  the  District  of  Columbia): 
to  engage  through  its  subsidiary 
Manufactures  Hanover  Leasing 
Corporation  in  leasing  real  and  personal 
property  on  a  full  payout  basis  and 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property;  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  leasing  or 
conunercial  mortgage  company  with 
respect  to  real  and/or  personal  property; 
and  servicing  such  leases,  loans  and 
other  extensions  of  credit,  as  permitted 


by  Sections  225.4(a)  (1).  (3)  and  (6)  of 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Huntingdon 
Valley,  Pennsylvania,  serving  all 
counties  east  of,  and  including,  McKean. 
Elk,  Clearfield,  Cambria,  and  Somerset 
Counties  in  Pennsylvemia;  all  counties 
south  of.  and  including,  Hunterdon, 
Mercer,  and  Monmouth  Counties  in  New 
Jersey;  the  State  of  Delaware;  the  State 
of  Maryland;  the  District  of  Columbia; 
and  Fairfax,  Arlington,  Alexandria,  and 
Prince  William  Counties  in  Virginia. 

Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sbcth  Street  Cleveland,  Ohio  44101: 
Pittsburgh  National  Corporation, 
Pittsburgh.  Pennsylvania  (insurance 
activities;  Nevada):  to  engage,  through 
its  subsidiary.  The  Kissell  Company,  in 
acting  as  agent  for  non-affiliated 
insurance  companies  in  the  sale  or 
solicitation  of  orders  for  accident  and 
health  insurance  and  mortgage 
redemption  life  insurance  on  debtors  in 
connection'  with  mortgages  made  or 
serviced  by  the  Kissell  Comptmy.  These 
activities  would  be  conducted  from  de 
novo  offices  of  the  subsidiary  in 
Henderson,  Las  Vegas,  and  Reno, 
Nevada,  serving  Carson  City  and  Clark, 
Churchill,  Douglas.  Elke,  Lyon,  and 
Washoe  Counties. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  NBD  Bancorp,  Inc..  Detroit, 
Michigan  (Conunercial  financing  and 
servicing  activities;  United  States  and 
foreign  countries):  to  engage  directly  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  for  its  own  account 
or  for  the  account  of  others  where  such 
activity  will  facilitate  the  packaging  of 
loans  to  customers,  principally  of  its 
bank  subsidiaries;  and  servicing  such 
loans.  These  activities  would  be 
conducted  from  offices  at  611 
Woodward  Avenue,  Detroit,  Michigan, 
serving  the  United  States.  Canada. 
Europe,  Latin  America,  South  America, 
Asia,  and  Austraha.  Comments  on  this 
application  must  be  received  not  later 
than  August  18, 1981. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120:  Wells  Fargo 
ft  Company,  San  Francisco,  California 
(finance  activities;  entire  United  States): 
to  engage  de  novo  through  its 
subsidiary.  Wells  Fargo  Ag  Credit,  in 
making  loans  and  extensions  of  credit 
primarily  to  corporations.  Individuals  or 
partnerships  engaged  in  agricultural 
product,  distribution,  processing  or  other 
agricultural  activities;  and  servicing 
loans  or  extensions  of  credit  (including 


loan  participations  with  other  lenders) 
made  to  corporations,  individuals  or 
partnerships  engaged  in  agricultural 
production  distribution,  processing,  or 
other  agricultural  activities.  These 
activities  would  be  conducted  from  an 
office  in  St.  Louis,  Missouri,  serving  the 
entire  United  States. 
Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23, 1981. 
D.  Michael  Monies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  n-ZJOSS  Filed  7-2S-n;  M5  ami 
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Commerce  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Commerce  Bancshares,  Inc., 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a](l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Commerce  Bank,  Oklahoma  City, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  21, 1981. 
Any  comment  on  an  applicant  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22. 1981. 
D.  Miduel  Monies, 
Assistant  Secretary  of  the  Board. 

(FK  Doc.  S1-2203B  Filed  7-2*-n:  ft4S  un] 
BIUJNO  COOC  SlIO-OI-M 


First  National  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

First  National  Bancorp,  Incorporated, 
Miamisburg,  Ohio,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  Miamisburg, 
Miamisburg,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  21. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  tfie  Federal  Reserve 
System,  )uly  22, 1981. 
D.  Michael  Manias. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-22037  Filed  7-2»-«:  8:45  «in{ 
MLUNQ  CODE  •21»-«1-«l 

FrankHn  First  National  Corp^ 
Formation  of  Bank  Holding  Company 

Franklin  Fkst  National  Corporation, 
Decherd,  Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(aMl)  oi 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(aXl))  to  become  a  bank 
holding  con^wny  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  the  First 
National  Bank  of  Franklin  County, 
Decherd.  Tennessee.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  21, 1981. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22. 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  81-22038  Filed  7-2S-81: 8:46  am) 
BIUJNO  COOE  (210-Ot-M 

Ssoond  Natlonat  Bancorp;  Formation 
of  Bank  Hokling  Company 

Second  National  Bancorp,  Lexington, 
Kentudcy.  has  called  for  die  Board's 


approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U5.C. 
1842(a)(1)]  to  become  a  bankholdine 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Second  National  Bank 
and  Trust  Company  of  Lexington. 
Lexington,  Kentucky.  The  factors  that 
are  considered  in  acting  on  dte 
applicati(H>  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  21, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
Bunmiarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  22. 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board 

(FK  Doc  n-Z20W  Fil«l  7-28-81: 8:45  an) 

BiuJNa  oooc  a2is-oi-« 


Brooklyn  Bankshares,  Inc.;  Formation 
of  Bank  HoMhig  Company 

Brooklyn  Bankshares,  Ina,  Brooklyn. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Brooklyn 
State  Bank,  Brookfyn,  Wisconsin.  Tbe 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicaga 
Any  person  wishing  to  comment  c»  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  17, 1981. 
Any  comment  on  an  appbcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  di^iute  and  summarizing 
the  evidence  diet  would  be  presented  at 
a  hearing. 


Board  of  Govenion  of  tke  Federal  Rnemc 

System.  Jnly  22. 1981. 

D.  Micliael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-22082  Filed  7-a.n;  M6  ami 
BHJJNC  oooc  •I1».*1-«l 


FEDERAL  TRADE  COMMSSIOII 

Gertiard  AiwWngar,  Earty  Te 
of  the  Waiting  Pariod  of  Hw  I 
Notification  Rules 

AGCNCv:  Federal  Trade  Comndssion. 

action:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rule*. 

SUIMNARV:  Geriiard  Andlinger  is  panted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  preaeiiger 
notification  rules  with  reelect  to  the 
proposed  acquisition  of  certain  aaads  af 
GAP  Corporation.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  solMBitted 
by  both  parties.  Neither  agency  intents 
to  take  any  action  with  respect  to  tliis 
acquisition  during  the  waiting  period 

EFFECnVC  DATe  July  27. 1961. 

FOR  FURTHER  IMrORISTIOII  COHTACft 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competiticm,  Room  303.  Federal  TYade 
Commission,  Washington.  D.C  20580 
(202-523-3894). 

SUPPLEMENTARY  aiFOMIATlON:  Sedioa 
7A  of  tiie  Qayton  Act  15  U.S.C  Ua. 
added  by  Tide  D  of  die  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contenqilatiag 
certain  mergers  or  acqussitions  to  give 
the  Commission  and  Assistant  Atfeotney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  die  agendea. 
in  individual  cases,  to  terminate  tlus 
waiting  period  prior  to  its  expiiation 
requires  that  notice  of  tliis  actioB  be 
published  in  the 

By  direction  of  the  CoraBisskm. 
Carol  M.  Thomas. 
Secretary. 

|FR  Doc.  M-eiai  RM  7- 
BlUJNa  OOK  tTW^VM 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Survey  Group  701] 

Colorado;  Filing  of  Plat  of  Survey; 
Correction 

July  za  1961. 

In  FR  Doc.  81-16885  on  page  32086,  in 
the  issue  of  Friday  June  19. 1981 
correction  should  read  as  follows: 

Sixtb  Principle  Mnidlaii 
T.  B  S..  R.  101  W. 

Plat  of  survey  in  three  sheets,  showing  the 
east  and  west  boundaries,  the  Sectional 
Correction  Line,  an  independent  resurvey  of 
the  subdivisional  lines  and  metes-and-bounds 
survey  of  TracU  Nos.  37  through  43.  T.  8  S..  R. 
101  W.,  and  the  dependent  resurvey  of  the 
south  boundary  of  T.  7  S..  R.  101  W. 
Geotg*  C  Hinton.     • 
Public  Affairs. 

|FR  Doc.  81-22049  PUad  7-28-Sl;  8:45  un| 
■njJNQ  COOC  4310.44-II 


Rosweil  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
RosweU  District.  Interior. 
action:  Notice  of  grazing  advisory 
board  meeting. 

summary:  In  accordance  with  Pub.  L. 
94-579,  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  RosweU 
District  Grazing  Advisory  Board. 
date:  August  19. 1981,  beginning  at  10 
a.m.  A  public  comment  period  will  begin 
at  2  p.m.. 

ADONESt:  This  meeting  will  be  held  in 
the  Rio  Grande  Room.  RosweU  Inn,  1815 
N.  Main,  RosweU.  NM  88201. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Bastin.  District  Manager,  or 
Tim  Kreager.  Chief,  Planning  and 
Environmental  Staff.  U.S.  Bureau  of 
Land  Management  P.O.  Box  1397, 
RosweU.  New  Mexico  88201  (505- 
622.7670). 

tUPPLBMBNTAL  INFORMATION:  The 
proposed  agenda  wiU  include:  (1) 
Proposed  rangeland  improvement 
policy,  (2)  Discussion  on  cooperative 
agreements  to  implement  rangeland 
improvement  projects,  (3)  Presentation 
on  the  use  of  range  betterment  funds  for 
FY-82,  and  (4)  AUotment  management 
plans.  This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  during  the 
public  comment  period,  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
district  manager  by  August  5, 1981. 
Summary  minutes  wiU  be  maintained  in 


the  district  office  and  wiU  be  avaUable 
for  pubUc  inspection  and  reproduction 
during  regular  business  hours,  within  30 
days  foUowing  the  meeting. 
Richard  W.  Bastin. 
District  Manager. 

P^  Doc.  81-22080  FiM  7-28-81;  8:4S  ami 
WLLma  COOC  43W-«4-« 


Woriand  District  Advisory  Council; 
Meeting 

July  21, 1981. 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Woriand 
District  Advisory  CouncU  will  be  held 
on  Wednesday,  September  16, 1981  at 
9:00  a.m.  at  the  Bureau  of  Land 
Management  Office  Annex.  1701 
Robertson  Avenue.  Woriand,  Wyoming 
82401. 

The  agenda  for  the  meeting  wiU 
include:  Grass  Creek  Step  D  MFP 
recommendation,  scoping  of  the  Grass 
Creek  Grazing  Environmental  Impact 
Statement,  and  any  discussion  in 
response  to  public  statements  presented 
at  the  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:00 
and  1:30  p.m.,  or  file  written  statements 
for  the  CouncU's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  on  or  before  Tuesday, 
September  15, 1981.  Written  statements 
must  be  received  by  close  of  business  on 
Tuesday,  September  15, 1981.  Depending 
on  the  number  of  persons  wishing  to 
make  an  oral  statement,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  meeting  wiU 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction,  during  regular  business 
hours,  within  30  days  foUowing  the 
meeting. 

lohn  A.  Kwiatkowdd. 
District  Manager. 

(PR  Doc.  n-22aa2  FiM  7-2S-81;  S:4S  «m| 
SNJJNQ  OOM  431»44-H 


Salt  Lake  Dittrtct,  Utafi;  Realty 
Action— Land  Exchange 

AOENCY:  Bureau  of  Land  Management. 

Salt  Lake  District 

action:  Notice. 

StMNMARV:  The  foUowing  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976, 43  U.S.C. 
1716: 


T.  10  S.,  R.  19W..  SLM 
Sec.  9.  S^SWV4. 

In  exchange  for  these  lands  the  Federal 
Government  will  acquire  the  following 
non-Federal  land  from  the  Parrish 
Estate: 

T.  10  S..  R.  19  W..  SLM, 
Sec.  12.  SV4SWy4,  SWV4SEy4. 

The  exchange  will  only  involve  the 
surface  estates  of  the  described  lands. 
AU  of  the  lands,  both  public  and  non- 
Federal,  are  hereby  segretated  from 
mining  claim  location. 

date:  For  a  period  of  45  days  interested 
parties  may  submit  comments  to  District 
Manager,  Salt  Lake  District  Office,  2370 
South  2300  West  Salt  Uke  City,  UT 
64119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Salt  Lake  District  Office,  address 
shown  above. 

SUPPtXMENTAL  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire   ■ 
non-Federal  lands  valuable  for  Federal 
wildlife  management  purposes  and  to 
dispose  of  pubUc  lands  suitable  for 
agriculture.  The  exchange  has  been 
discussed  with  Tooele  County  and  State 
of  Utah  officials,  and  is  consistent  with 
plaiming.  The  public  interest  wiU  be 
well  served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values,  upon 
completion  of  the  final  appraisal  of  the 
lands.  The  terms  and  conditions 
applicable  to  the  exchange  wiU  be  as 
follows: 

(1)  Ditches  and  canals  reservation  on 
the  selected  land. 

(2)  AU  minerals,  together  with  the 
ri^t  of  ingress  and  egress  to  prospect 
for,  mine  and  remove  the  same  imder 
applicable  law,  on  the  offered  and  the 
selected  land. 

(3)  Poweriine  right-of-way  U-15286, 
granted  to  Mt.  Wheeler  Power,  Inc.  on 
the  selected  land. 

(4)  Right-of-way  for  the  county  road 
which  passes  through  the  selected  land. 

(5)  Oil  and  gas  leases  U-35533  on  the 
selected  land  and  U-38341  on  the 
offered  land,  which  were  both  issued 
Jointly  to  Amerada  Hess  Corp.,  Eason 
Oil  Co.,  and  Fluor  Oil  and  Gas  Corp., 
and  wiU  expire  on  December  1, 1987. 
W.  Cliff  Yardley, 

Acting  District  Manager. 

PK  Doc  81-22083  riM  7-2S-tl:  SM  ami 
BHJJNQ  COM  4*1«-S«^i 


Federal  Register  /  Vol.  46,  No.  145  /  Wednesday,  July  29,  1981  /  Notices 


3S7n 


Utah  Power  &  Light;  Coal  Preference 
Right  Lease  Application 

Notice  is  hereby  given  that  a  public 
hearing  on  granting  Utah  Power  and 
Light's  Preference  Right  Lease 
Application  for  coal  leases  on  the 
Kaiparowits  Plateau  near  Escalante, 
Utah  will  be  held  on  Wednesday, 
August  26.  The  hearing  will  begin  at  7:30 
p.m.  at  the  Escalante  High  School 
Gymnasium,  Escalante,  Utah  84726. 

The  purpose  of  the  hearing  is  for  BLM 
to  receive  comments  from  interested 
persons  on  the  proposed  granting  of 
UP&L's  preference  right  leases, 
subsequent  mining  of  coal  from  the 
leased  lands,  and  corresponding 
environmental  impacts.  The  hearing  wiU 
also  provide  an  opportunity  for 
comments  to  be  made  on  the  maximum 
economic  recovery  of  coal  on  the  leased 
lands  and  the  mining  methods  to  be 
employed.  Interested  persons  may  make 
oral  statements  or  file  written 
statements  to  be  included  in  the  public 
record.  The  statements  will  be 
considered  during  the  processing  of  the 
Preference  Right  Lease  AppUcation. 
Those  desiring  to  make  oral  testimony 
wiU  be  registered  at  the  door. 
I.  Kent  Giles. 
Acting  District  Manager. 
luly  21, 1981. 

[FK  Doc.  n-23at2  Rled  7-28-81:  8:46  ami 
BILLINQ  COOC  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperathre;  Notice  to  the 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmembert 

Dated:  July  24. 1981. 

The  foUowing  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  aimual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 


directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Ag.  Carriers,  Inc. 

Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  P.O.  Box  2460. 
Leesburg,  FL  32748 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City.  State  and  Zip  Code):  5501  South 
Highway  441.  Leesbui^.  FL  32748 

Person  To  Whom  Inquiries  and 
Correspondence  should  l>e  Addressed 
(Name  and  Mailing  Address):  Michael 
Pregmon,  )r.,  P.O.  Box  2460,  Leesburg.  FL 
32748 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Agricultural  Services 
Association.  Ina 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  472,  Bells. 
TN  38006 

^Tiere  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  A.S.A.  Office- 
Transportation  High  St.,  Bellj,  TN  38006 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address): ).  P. 
McCormick,  Vice  President  AS.A 
Transportation.  P.O.  Box  472,  Bells,  TN 
38006 

(3)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Big  Lake  Transport,  Inc. 

Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  P.O.  Box  98, 
Charleston,  Missouri  63834 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Beasley  Park 
Drive.  Charleston,  MO  63834 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Francis  M. 
(]im)  Hall,  Beasley  Park  Drive,  P.O.  Box  98, 
Charleston,  MO  63834 

(4)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Great  American  Trucking 
Inc. 

Principal  Mailing  Address  (Street  No.,  City. 
State,  and  Zip  Code);  P.O.  Box  596,  La 
Habra.  CA  90631 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  121  W.  Whittier 
Blvd.,  #30,  P.O.  Box  596,  La  Habra,  CA 
90631 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Bill  Hancock. 
P.O.  Box  3548.  Ontario,  CA 

(5)  Complete  Legal  Name  of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  Mantica  Lines,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  2509  Westerly  Hills 
Dr.,  Chariotte,  NC  28206 


Where  Are  Records  Of  Yoor  Motor 

Transportation  Maintained  (Street  No.. 

City,  SUte  and  Zip  Code):  2509  Westerfy 

Hills  Dr.,  Chariotte.  NC  2820S 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Sol  Levine. 

Attorney.  623  E.  Trade  St.  Executive  BIdg. 

Charlotte,  NC  28202 

(6)  Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  North  Pacific  Canners  S 
Packers,  Inc. 

Principal  Mail  Address  (Street  Nc  City. 

State,  and  Zip  Code):  P.O.  Box  OZllS, 

Portland.  Oregon  97202 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City,  SUte  and  Zip  Code):  18053  SW  Lower 

Boones  Ferry  Rd..  Portland  OR  97202 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  R.  V. 

Hokanson,  P.O.  Box  OZllSL  Portland  OR 

97202 

(7)  Complete  Legal  Name  Of  Co(^>erative 
Association  Or  Federation  Of  Cooperative 
Associations:  Sterling  Colorado  Beef 
Company 

Principal  Mail  Address  (Street  No,  Gty. 

State,  and  Zip  Code):  P.O.  Box  1728. 

Sterling,  Colorado  80751 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  P.O.  Box  1721. 
'  Sterling,  CO  80751 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  William  |. 

Lippman.  Suite  33a  50  South  Steele  Si, 

Denver.  CO  80208 
Agatha  L  Mergenovidi. 
Secretary. 

[FK  Doc  81-22028  POnl  7-38-81: 84S  am| 
BHjUNQ  OOOC  TMS-tl-ll 


Long-and-Short-Haui  AppRcation  for 
Relief:  Formerly  Fourth  Sectfon 
Application 

July  23. 1981. 

This  application  for  long-and-short- 
haul  reUef  has  been  filed  with  the  IOC 

Protests  are  due  at  the  ICC  within  IS 
days  from  the  date  of  publication  of  the 
notice. 

No.  43927,  Southwestern  Freigjht 
Bureau.  Agent  (No.  B-128),  rates  on 
volcanic  scoria  or  slag,  from  stations  in 
New  Mexico  to  stations  in  Illinois  and 
Iowa,  in  Supplement  147  to  its  tariff  ICC 
SWFB  2006-K.  effective  August  19, 1981. 
Grounds  for  relief — market  competition. 

By  the  Commission. 
Agatha  L  Mefgenovich. 

Secretary. 

(FR  Doc  81-22018  FiM  7-38-at  MS  aa| 

MUMQ  COOC  ms-et-M 


38762 
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Motor  Carriers;  Permanent  Apttiortty 
DecWons;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commision's  policy  of  simplifying  grants 
of  operating  authority. 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
controL  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  applicant 
has  demonstrated  a  public  need  for  the 
proposed  operations  and  that  it  is  fit 
willing  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pc^cy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  docimients  will 
be  Issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued,  (tece  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Meisefiovich, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  ai  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
of  motor  contract  carrier  authority  are  those 
were  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-2-131 

Decided:  July  16, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  I^rlcer,  Chandler,  and  Fortier. 

MC  156943,  filed  July  2. 1981. 
Applicant  GEROLD  MOVING  & 
WAREHOUSING  CO..  435  Hecker  St.. 
Belleville,  IL  Representative:  Delmar  O. 
Koebel,  109  West  St.  Louis  St.  P.O.  Bax 
70.  Lebanon,  IL  62254,  618-537-4464. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  151173  (Sub-7),  filed  July  9. 1981. 
Applicant:  HAR-^ET,  INC.,  7209  Tare 
Blvd..  lonesboro,  GA  30236. 
Representative:  O.  L  Godfrey,  Jr.  (same 
address  as  applicant)  (404-478-4115. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions). 
between  points  in  the  U.S. 

MC  156963,  filed  July  2, 1981. 
Applicant:  FIDELITY  VAN  &  STORAGE. 
INC..  5932  East  12th  St.,  Tulsa.  OK  74112. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec  Suite  1400,  St.  Louis,  MO 
63105,  314-727-0777.  Transporting  userf 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  157033,  filed  July  7, 1981. 
Applicant  DIVERSIFIED 
TRANSPORTA-nON  ENTERPRISES, 
INC.  P.O.  Box  21&  Round  Hill.  VA 
22141.  RepreeenUtive:  Gerald  K. 
Gimmel,  Suite  145. 4  Professional  Dr.. 


Gaithersburg,  MD  20760,  (301)  640-6565. 
TransportOig  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157043,  filed  July  9, 1981. 
Applicant:  ABC  FREIGHT  BROKERS  & 
DISTRIBUTORS.  INC.,  5909  Chatham 
Court,  Tucker,  GA  30084. 
Representative:  David  L  Capps.  P.O. 
Box  924.  DouglasviUe,  GA  30133,  (404) 
949-7756.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

Volume  No.  OPY-4-282 

Decided:  )uly  23, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton,  PIsfaer,  raid  Williams. 

MC  157128,  filed  July  13, 1981. 
Applicant:  H.  KOPPERL,  INC..  10 
Malveme  Lane.  Stony  Brook.  NY  11790. 
Representative:  Jack  L  Schiller.  502 
Flatbush  Ave..  Brooklyn.  NY  11225.  (212) 
941-9291.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

(FROoc  Sl-220r  FIM  7-»-n:  SMS  m\ 


(Vol.No.OPI-211] 

Motor  Carriers;  Pemnanent  Auttiorlty 
Decisions;  DedsloivMotlce  . 

Decided:  July  21. 1981. 

The  following  applications,  filed  on  or 
after  February  a  1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  PracUoe,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Ret^ter  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Registar  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  fbUow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obteiaed  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  110.00. 

Amendments  to  tke  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  hare  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifjring 
grants  of  operting  aathortty. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  doounents  will 
be  issued  to  applicants  with  regidated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier 
(Fortier  not  participating). 
Agatha  L.  Metgenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
cootraot" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7320. 

MC  340  (Sub-eO).  filed  July  6, 1981. 
Apphcant:  QUERNER  TRUCK  LINES. 
INC..  1131-33  Austin  St.  San  Antonio, 
TX  7B208.  Representative:  M.  Ward 
Bailey.  1412  Continental  Life  Bldg.,  Fort 


Worth.  TX  76102.  (817)  335-2505. 
Transporting  foodstuffs,  between  points 
in  Milwaukee  County.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  TX.  PL. 
LA.  MS.  AL,  OK  and  AR. 

MC  531  (Sub-462),  filed  July  7. 1981. 
Applicant  YOUNGER  BROTHERS. 
INC.  4904  Griggs  Rd..  P.O.  Box  14048. 
Houston.  TX  77021.  Representative: 
Wray  R  Hughes  (same  address  as 
applicant)  (713)  748-0100.  Transporting 
liquid  chemicals,  petroleum  and 
petroleum  products,  between  points  in 
CA.  on  the  one  hand,  and.  on  the  other, 
points  in  GA.  IL,  IN.  MD.  OH.  PA,  RI, 
TX.  NJ.  and  NY. 

MC  3600  (Sub-10).  filed  July  1. 1981. 
Applicant:  FRANK  MARTZ  COACH 
COMPANY,  a  corporation.  239  Old 
River  Rd..  WUkes-Barre.  PA  18702. 
Representative:  John  C.  Fudesco.  Suite 
Oea  1333  New  Hampshire  Ave.,  NW.. 
Washington,  D.C.  20036.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S.. 
imder  continuing  contract(s)  with  Martz 
Travel,  Inc.,  of  Wilkes-Barre,  PA. 

MC  45721  (Sub-12),  filed  July  13, 1981. 
Applicant  WHITE  BUS  COMPANY, 
INC..  907  South  Orange  Ave..  East 
Orange.  NJ  07018.  Representative:  Larsh 
B.  Mewhinney.  555  Madison  Avenue 
New  York.  NY  10022  (212)  838-0600. 
Transporting  passengers  and  their 
baggage,  between  New  York,  NY,  and 
points  in  Nassau.  Westchester,  and 
Suffolk  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  Atlantic  City  NJ  under 
continuing  contract(s)  with  Alexander's 
Travel  Service.  Ina,  of  New  York,  NY. 

MC  61440  (Sub-9).  filed  July  7. 1981. 
AppUcant  FYOCK  MOTOR  LINES. 
INC.,  2700  E.  Main  St,  Columbus,  OH 
43209.  Representative:  John  P. 
McMahon.  100  E.  Broad  St  Columbus. 
OH  43215  (614)  228-1541.  Transporting 
food  and  related  products,  between 
Albany.  NY.  Port  Newark,  NJ,  and 
Baltimore.  MD.  on  the  one  hand,  and,  on 
the  other,  points  in  ME.  NH.  VT.  RI.  CT, 
MA,  NY.  NJ,  PA,  DE.  OH.  ML  IN,  KY,  IL, 
WI,  MN,  MD,  MO.  VA,  WV,  TN.  and 
DC. 

MC  87451  (Sub-9).  filed  July  8. 1981. 
AppUcant  CARGO  TRANSPORT.  INC 
Mountain  Rd.,  Burlington.  MA  01803. 
Representative:  Samuel  A.  Bithoney,  Jr., 
(same  address  as  applicant)  (617)  628- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Keene 
Corporation,  of  Wilmington,  MA. 

MC  94350  (Sub-436).  filed  July  10. 1981. 
Applicant  TRANSIT  HOMES.  INC..  P.O. 
Box  1628,  Greenville,  SC  29602. 
Repraeantatfve:  Leonard  A.  Jaskiewkz, 


1730  M  St,  N.W^  Waaliii«taa.  DC  20036 
(202)  296-290a  Transporting  Aiufcleqp 
and  buildings  in  sections,  between 
point*  in  the  U.S. 

MC  100780  (Sab-78),  filed  fane  25, 
1981.  .^plicant  TRAILWAYS.  INC 
1500  Jackson  Street  Dallas.  TX  7S201. 
Representative:  Geoige  W.  Hantliani 
(same  address  as  applicant)  (214)  eSS- 
7937.  Over  regular  routes  transporting 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Flagstaff  and  Grand  Canyon.  AZ,  from 
Flagstaff  over  U.S.  Hwy.  180  to  junctian 
unnumbered  Hwy.  at  or  near  Moqui.  AZ. 
then  over  unnumbered  Hwy.  to  Grand 
Canyon  and  retimi  over  the  same  route. 
serving  all  intermediate  pointa. 

MC  115181  (Sab-48).  filed  |iily  13, 1S8L 
Applicant  HAROLD  M.  FELTY.  INC 
RJ).  #1.  Box  148,  Pine  Ckove,  PA  17983. 
Representative:  John  W.  Dry,  PX).  Box 
8551,  Reading,  PA  19603  (215)  376-67ZL 
Dry  commodities  in  bulk,  betwen  (hose 
points  in  the  United  States  on  and  east 
of  a  line  begixming  at  the  month  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  jnnctian  widi 
the  western  boimdary  of  Itasca  Coonty. 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  119441  (Sub-56),  filed  June  25, 
1981.  Applicant  BAKER  HI-WAY 
EXPRESS,  INC  P.O.  Box  508. 555 
Commercial  Pkwy.,  Dover,  OH  44622. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97,  220  W.  Bridge  St.  Dobbn. 
OH  43017  (614)  889-2531.  Transporting 
building  and  paving  materials,  a^halt 
products,  and  refractories,  between 
points  in  Berics,  Centre  and  Jefferson 
Counties.  PA.  Columbiana  County,  OH, 
and  Buckingham  County,  VA.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO.  KS. 
OKandTX. 

MC  121081  (Sub-9),  filed  July  13.  igeL 
Applicant  COLUMBUS  MOTOR  LINES. 
INC,  P.O.  Box  26741.  C3iaiiotte.  NC 
28213  Representative:  TetreU  C  Qaik. 
P.O.  Box  25.  Stanleytown.  VA  24168 
(703)  629-281&  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  WL  IL,  KY.  TN.  and 
MS. 

MC  124141  (Sub-56).  IDed  July  15.  IseL 
Applicant  JULIAN  MARTIN.  INC  P.O- 
Box  3348.  Batesville,  AR  7250L 
Representative:  Theodore  PolydoroEC 
Suite  301. 1807  DoOey  Madison  Blvd^ 
McLean.  VA  22101  (706)  808-4024. 
TraDspor^i^  food  and  rehOedpnxbicts 


SSTM 


Fedenl  Register  /  Vol.  46.  No.  145  /  Wedneeday.  July  28.  1981  /  NotJoea 


and  machinery,  between  Jackson,  MI, 
Buffalo,  NY,  and  Kansas  City  and  points 
in  Wyandotte  County.  KS.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  126000  (Sub-5].  Gled  July  15. 1981. 
Apphcant:  FIAMINGO  MOVING  & 
STORAGE  CO.,  a  corporation.  RD  #3. 
Box  678.  Mansfield.  PA  16933. 
Representative:  Thomas  F.  X.  Foley.  P.O. 
Box  F,  Colls  Neck.  NJ  07722.  (201)  780- 
0300.  Transporting  lumber,  between 
points  in  Clinton  County.  PA,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD, 
Boston.  MA.  Philadelphia,  PA,  New 
York,  NY.  Erie,  PA,  and  points  In 
Jefferson.  Niagara  and  St.  Lawrence 
Counties,  NY. 

MC  143280  (Sub-30).  Hied  July  6, 1981. 
Applicant:  SAFE  TRANSPORTATION 
CO..  6834  Washington  Ave.  South,  Eden 
Prairie,  MN  55344.  Representative: 
Robert  P.  Sack.  P.O.  Box  8010,  West  St. 
Paol.  MN  56118, 1612)  457-6889. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Piuina 
Company  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  144370  (Sub-11),  filed  July  10, 1981. 
Applicant  DON  NASS  TRUCKING, 
INC..  210  Front  Street.  Clinton,  WI  53525. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705.  (808)  238-2119.  Transporting 
metal  products,  between  points  in 
Milwankee  and  Rock  Counties,  WI  and 
Cook,  McHenry  and  Winnebago 
Coantiea,  U.  on  the  one  band,  and.  on 
the  other,  points  in  IL.  IN.  lA.  ML  MN. 
andWL 

MC  145271  (Sub-1).  filed  June  30, 1981. 
Applicant:  SCHULTZ  CARRIERS  INC. 
6038  Linden  Lane,  Dallas,  TX  7523a 
Representative:  Richard  R.  Shultz  (same 
address  as  applicant),  (214)  243-2431. 
Transporting  steel  hangers  and  anchors. 
between  Dallas,  TX,  on  the  one  hand, 
and,  on  the  other,  Atlanta,  GA,  and 
Menomonee  Falls,  WL  points  in  OH  and 
those  in  El  Paso  County,  TX.  Essex  and 
Hunterdon  Counties,  N),  Peoria, 
Champaign,  and  Will  Counties.  U*  and 
Frederick  County,  MD. 

MC  145301  (Sub-IB),  filed  July  8, 1981. 
Applicant:  R.E.M.  TRANSPORT  CO.. 
INC..  4259  S.  76th  East  Ave..  Tulsa.  OK 
74145.  Representative:  Brian  S.  Stem. 
5411-D  Backlick  Rd..  Springfield.  VA 
22151,  (703)  941-8200).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  (1) 
aerosol  paints,  and  (2)  adhesives, 
between  points  in  Philadelphia, 
Montgomery,  and  Baltimore  Counties, 
PA.  Chenango  County,  NY,  Dallas 
County,  TX.  and  Los  Angeles  County, 


CA.  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CA.  LA.  OK.  and  TX. 

MC  149541  (Sob-3),  filed  July  9. 1961. 
Applicant  LEBARNOLD,  INC.,  470  St 
John's  Church  Road.  Camp  Hill.  PA 
17011.  Representative:  Francis  W. 
Mclnemy,  1000  Sixteenth  Street  NW.. 
Suite  502,  Solar  Bldg.,  Washington.  DC 
20036  (202)  783-8131.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(B)  with 
The  Quaker  Oats  Company,  of  Chicago. 
IL 

MC  152741  (Sub-2),  filed  July  13, 1981. 
Applicant  APPALACHL\N  FREIGHT 
CARRIERS,  INC,  P.O.  Box  307. 
Edinburg,  VA  22824.  Representative: 
Lawrence  E.  Lindeman.  425  13th  St., 
NW.,  Suite  1032,  Washington.  DC  20004. 
(202)  628-4600.  Transporting  food  and 
related  products,  between  points  in  VA. 
CT.  WV,  MD.  DE.  PA.  NJ,  NY.  NC,  OH. 
ML  IN.  IL.  KY.  TN,  and  DC 

MC  155770,  filed  July  13. 1981. 
Applicant  EDWARD  M.  ENNIS,  d.b.a. 
ELCO  TRANSPORTATION.  Route  7. 
Arlington.  VT  05250.  Representative: 
Edward  M.  Snnis  (same  address  as 
applicant)  (802)  375-6322.  Transporting 
{\)  plastic  products,  and  (2)  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Poly- 
Matrix.  Inc  of  PitUfield.  MA,  (b)  Mack 
Molding  Company,  Inc..  of  Arlington. 
VT,  and  (c)  Vermont  Bag  &  Film 
Company,  of  Bennington,  VT,  in  (1) 
above,  and  L  &  D  Fabricators,  of 
Bennington.  VT,  in  (2)  above. 

MC  156070  (9ub-l).  filed  June  22, 1981. 
Applicant  SIRMAN'S  WORLD  TRAVEL 
AGENCY,  435  Race  Street,  Cambridge, 
MD  21613.  Representative:  Eleanor  G. 
■  Sirman,  809  Radiance  Drive,  Cambridge, 
MD  21613,  (301)  228-9014.  As  a  broker. 
at  Cambridge,  MD,  in  arranging  for  the 
transportation  o[  passengers  and  their 
baggage,  beginning  and  ending  at 
Cambridge,  MD,  and  extending  to  points 
in  the  U.S.,  Including  AK  and  HI. 

MC  158041,  filed  June  29, 1981. 
AppUcant  COLUMBL\  NAVIGATION 
INC.,  P.O.  Box  4065,  Missoula.  MT  59806. 
Representative:  William  E.  Seliski,  P.O. 
Box  8255,  Missoula,  MT  58807  (406)  543- 
8369.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  lumber  yards  and 
farm  supply  stores,  between  points  in 
ID.  MT.  OR  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA.  CO, 
IL,  L\,  KS,  MN,  MO.  NE.  ND,  OK.  SD. 
TX,  UT.  WL  NV.  NM,  and  WY. 

MC  15704a  filed  July  9, 1981. 
Applicant:  KEVIN  LUCAS  TRUCKING. 
INC.  Vertraes,  KY  42785. 
Representative:  Rudy  Yessia  P.O. 
Drawer  B,  Frankfort.  KY  40602  [502)  227- 


7326.  Transporting  asphalt,  betwfeea 
points  in  Jefferson  County,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Harrison,  Perry.  Spencer.  Dubois, 
Crawford,  Floyd,  Clark,  Orange, 
Washington,  Jefferson.  Scott,  Martin. 
Jackson,  Lawrence,  Switzeriand, 
Jennings,  Marion.  Bartholomew,  Shelby. 
Hancock,  Rush,  Morgan,  Johnson, 
Monroe.  Brown,  Decatur.  Franklin, 
Ripley.  Knox,  Daviess,  Pike,  Gibson. 
Posey,  Vandenburg.  and  Warrick 
Counties,  IN. 

MC  157101.  filed  July  13. 1981. 
Applicant  GEORGE  P.  ADAMS.  d.b.a. 
ADAMS  TRUCKING.  Route  109, 
Sanford,  ME  04037.  Representative: 
Mary  E.  Kelley.  22  Steams  Ave, 
Medford.  MA  02155.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
ME.  NH,  VT  and  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  ME.  NH.  VT, 
MA.  RL  CT,  NY.  NJ.  PA.  and  OH 

MC  115712a  filed  July  6, 1961. 
Applicant  BAUER  TRUCKING  CO, 
INC..  2745  Bauers  Farm  Road  Baltimore. 
MD  21219.  Representative:  Robert  W. 
Baker,  Jr,  100  S.  Charles  Street 
Baltimore,  MD  21201  (301)  332-8846. 
Transporting  metal  products,  between 
points  in  MD.  PA.  DE.  NJ.  VA  and  DC 
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Motor  Carrlere;  Pennanent  Autfiortty 
Dedaione;  OeoWoo-Mottce 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Raglstar  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  tiaOO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g,  unresolved  common 
control  fitness,  water  carrier  dual 
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operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  wdlUng,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conmiission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  tmopposed) 
appropriate  authorizing  documents  wrill 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compUance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 
Agatha  L.  MMgenovich. 
Secretary. 

Nota^^AIl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

VohuiM  No.  OPY-2-1S0 

Decided:  July  IS,  1961. 

MC  10343  (Sub'46),  filed  June  30. 1981. 
AppUcant  CHURCHILL  TRUCK  LINES. 
INC..  P.O.  Box  250,  Hwy  36  West 
Chillicothe,  MO  64601.  Representative: 
Frardc  W.  Taylor.  Jr..  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105. 
(816)  221-1464.  Over  regular  routes. 
transporting  general  commodities 


(except  classes  A  and  B  explosives)  (A): 
(1)  Between  Omaha,  NE,  Des  Moines. 
lA.  over  Interstate  Hwy  80;  (2)  Between 
Omaha,  NE,  and  St.  Joseph,  MO:  From 
Omaha  over  Interstate  Hwy  80  to 
junction  Interstate  Hwry  29.  then  over 
Interstate  Hwy  29  to  St  Joseph,  and 
return  over  the  same  route;  (3)  Between 
Omaha,  NE  and  Atchison,  KS:  over  U.S. 
Hwy  73;  (4)  Between  Omaha,  NE,  and 
Topeka,  KS:  over  U.S.  Hwy  75;  (5) 
Between  Omaha.  NE.  and  Junction  City, 
KS:  From  Omaha  over  Interstate  Hwy  80 
to  junction  U.S.  Hwy  77,  then  over  U.S. 
Hwy  77  to  Junction  City,  and  rehim  over 
the  same  route;  (6)  Between  Lincoln,  NE, 
and  junction  U.S.  Hwy  34  and  U.S.  Hwy 
75,  over  U.S.  Hwy  34;  (7)  Between 
Lincoln,  NE,  and  junction  U.S.  Hwy  75 
and  NE  Hwy  2,  over  NE  Hwy  2;  (8) 
Between  Wichita.  KS  and  Oklahoma 
City.  OK:  (a)  Interstate  Hwy  35,  (b)  From 
Wichita  over  Interstate  Hwy  35  to 
jimction  U.S.  Hwy  177,  then  over  U.S. 
Hwy  177  to  junction  U.S.  Hwy  177  and 
U.S.  Hwy  77,  then  over  U.S.  Hwy  77  to 
junction  U.S.  Hwy  77  and  Interstate 
Hwy  35  (south  of  Guthrie.  OK),  then 
over  Interstate  Hwy  35  to  Oklahoma 
City,  and  retum  over  the  same  route,  (c) 
From  Wichita  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  166.  then  over  U.S. 
Hwy  166  to  junction  U.S.  Hwy  81.  then 
over  U.S.  Hwy  81  to  OK  Hwy  3,  then 
over  OK  Hwy  3  to  Oklahoma  City,  and 
retum  over  the  same  route,  (d)  From 
Wichita  over  KS  Hwy  15  to  junction  U.S. 
Hwy  77.  then  over  U.S.  Hwy  77  to 
junction  U.S.  Hwy  177.  then  over  U.S. 
Hwy  177  to  junction  Interstate  Hwy  44, 
and  retum  over  the  same  route;  (9) 
Between  Enid  and  Muskogee,  OK:  (a) 
over  U.S.  Hwy  64,  (b)  From  Enid  over 
U.S.  Hwy  64  to  junction  Cimmaron 
Turnpike,  then  over  Cimmaron  Tumpike 
to  jimction  Muskogee  Tumpike,  then 
over  Muskogee  Tumpike  to  Muskogee, 
and  retum  over  the  same  route;  (10) 
Between  junction  Interstate  Hwy  35  and 
U.S.  Hwy  60,  and  junction  U.S.  Hwy  60 
and  U.S.  Hwy  75:  From  the  junction 
Interstate  Hwy  35  and  U.S.  Hwy  60  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  75, 
and  retum  over  the  same  route;  (11) 
Between  Stillwater,  OK,  and  junction 
OK  Hwy  33  and  Interstate  Hwy  35:  From 
Stillwater  over  U.S.  Hwy  177  to  junction 
OK  Hwy  33,  then  over  OK  Hwy  33  to 
jimction  Interstate  Hwy  35,  and  retum 
over  the  same  route;  (12)  Between 
Oklahoma  City,  OK.  and  Ft  Worth.  TX: 
From  Oklahoma  City  over  Interstate 
Hwry  35  to  junction  Interstate  Hwy  35W, 
then  over  Interstate  Hwy  35W  to  Ft 
Worth.  TX.  and  retiim  over  the  same 
route:  (13)  Between  junction  Interstate 
Hwy  35  and  Interstate  Hvry  35E  and 
Dallas.  TX.  over  Interstate  Hwy  35E;  (14) 


Between  Topeka.  KS,  and  Tulsa.  CHC 
over  U.S.  Hwy  75;  (15)  Between  Kansas 
City,  MO,  and  jimction  Interstate  Hwy 
35  and  U.S.  Hwy  75,  over  Interstate  Hwy 
35;  (16)  Between  Kansas  City,  MO,  and 
Tulsa,  OK:  From  Kansas  City,  over 
Interstate  Hwy  35  to  junction  VS.  Hwy 
169,  then  over  U.S.  Hwy  189  to  Tulsa, 
and  retum  over  die  same  route;  (17) 
Between  Topeka,  KS,  and  junction  US. 
Hwy  77  and  KS  Hwy  15:  From  Topeka 
over  Interstate  Hwy  35  to  junction  US. 
Hwy  77,  then  over  U.S.  Hwy  77  to 
junction  KS  Hwy  15.  and  retum  over  die 
same  route;  (18)  Between  Springfidd. 
MO,  and  Oklahoma  City,  OK,  (a)  over 
Interstate  Hwy  44.  and  (b)  over  US. 
Hwy  66;  (19)  Between  Kansas  City.  MO. 
and  Bella  Vista,  AR.  over  US.  Hwy  71; 
(20)  Between  Tulsa,  OK.  and  jundiao 
U.S.  Hwy  69  and  Indian  Nation 
Tumpike:  From  Tulsa  over  US.  Hwy  75 
to  junction  Indian  Nation  Turnpike,  then 
over  Indian  Nation  Tunqiike  to  junction 
U.S.  Hwy  69,  and  rehim  over  the  same 
route,  serving  all  intermediate  points  in 
Routes  (1-20)  above;  (B)  serving  all 
points  in  KS,  OK,  MO,  lA.  and  IL  as  off- 
route  points  in  connection  widi  carrier's 
regular  route  operations:  and  (C)  serving 
all  points  in  Navarro  County,  TX.  as  off- 
route  points  in  connection  widi  carrier's 
regular  route  operations. 

Note. — Applicant  seeks  to  tack  aD  of  tiie 
authority  sought  in  tliis  application  widi  its 
existing  authority. 

MC  29642  (Sub-16),  filed  June  2a  1961. 
Applicant  FIVE  TRANSPORTATION 
CO..  P.O.  Box  1635.  Brunswick.  GA 
31520.  Representative:  K.  Edward 
Wolcott,  Suite  1200  Gas  Lig^t  Tower. 
235  Peachb«e  St.  NE,  AtianU.  GA 
30303;  404-522-2322.  Transportating 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  FL. 
GA.andSC 

MC  69052  (Sub-46),  filed  June  29. 19eL 
Applicant  REED  TRUCKING  CO,  P.O. 
Box  216,  Milton.  DE  19968. 
Representative:  Edward  G.  Villalon.  425 
13th  St.  NW,  Suite  1032.  Washington, 
DC  20004;  202-626-4800.  Transporting 
chemicals  and  related  products, 
between  points  in  DE  MD.  NJ.  NY.  OH. 
PA,  VA,  WV,  and  DC 

MC  88203  (Sub-15).  filed  July  6. 1961. 
AppUcant  OTIS  WRIOfT  ft  SONS. 
INC.  700  East  Wayne  St,  P.O.  Box  277. 
lima.  OH  45802.  Representative:  Eari  N. 
Merwin.  85  East  Gay  St,  Columbus.  OH 
43215;  614-224-3161.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Adams,  Allen.  Jay.  Rando^  Union, 
and  Wayne  Counties.  IN.  and  points  in 
OH.  on  die  one  hand.  and.  on  the  otliei; 
points  in  die  US. 
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MC 107012  (Sub-729).  filed  July  7, 1981. 
AppUcant:  NORTH  AMERICAN  VAN 
LINES.  INC..  5001  U.S.  Hwy  30  West. 
P.O.  Box  88a  Fort  Wayne.  IN  46801. 
Representative:  Gerald  A.  Burns  (same 
as  applicant]  (219]  429-2234. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Control  Data 
Corporation,  of  Minneapolis.  MN. 

MC  107012  (Sub-730].  filed  July  7. 1981. 
Applicant:  NORTH  AMERICAN  VAN 
LINES,  INC.,  5001  U.S.  Hwy  30  West. 
P.O.  Box  988,  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant]  (219]  429-2110. 
Transporting  general  commodities 
(except  Qasses  A  and  B  explosives), 
between  Norfolk,  Newport  News,  and 
Portsmouth,  VA,  points  in  Brunswick 
County,  NC.  Charleston  County,  SC,  and 
Chatham  County,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U-S. 

MC  108452  (Sub-13),  filed  July  1, 1981. 
Applicant:  GOLD  UNE,  INC.,  5500 
Tuxedo  Rd..  Tuxedo.  MD  20781. 
Representative:  L  C.  Major,  Jr..  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312  (703)  750-1112. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  111812  (Sub-760),  filed  July  6.. 
1981.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative:  R. 
H.  links  (same  address  as  applicant) 
(605)  339-8470.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  the  U.S. 

MC  126542  (Sub-19),  filed  July  7, 1981. 
Applicant:  B.  R.  WUJJAMS  TRUCKING. 
INC.,  P.O.  Box  3310.  Oxford.  AL  36201. 
Representative:  John  W.  Cooper,  P.O. 
Box  56,  Mentone,  AL  35984  (205]  634- 
4885.  Transporting  (1]  metal  products, 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  antennas,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Southern  Tool,  a  division  of 
Scientific-Atlanta,  of  Anniston.  AL 

MC  126822  (Sub-119),  filed  July  7. 1981. 
Applicant:  WESTPORT  TRUCKING 
CO..  15680  South  169  Hwy.,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  address  as  applicant)  (913)  782- 
6080.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  chain  grocery 
and  food  business  houses,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Ganeral  Foods 
Corporation,  of  White  Plains.  NY. 


MC  139663  (Sub-12).  filed  July  1. 1981. 
Applicant:  HASMNS  &  SON.  INC.  815 
Max  Ave..  P.O.  Box  20276.  Lansing.  MI 
48901.  Representative:  Karl  L  Gotting, 
1200  Bank  of  Lansing  Bldg..  Lansing.  MI 
48933  (517)  489-5724.  Transporting 
commodities  in  bulk,  metal  products, 
and  waste  or  scrap  materials  not 
identified  by  industry  producing, 
between  points  in  the  U.S. 

MC  142193  (Sub-2).  filed  June  29, 1981. 
Applicant:  ROBERT  L  DIETZ  and 
DONNA  J.  DIETZ  d.b.a.  DIETZ 
PRODUCE,  P.O.  Box  554,  Alma.  NE 
68920.  Representative:  Leslie  R.  Kehl. 
1660  Lincoln  St..  Suite  1600.  Denver.  CO 
80264.  Transporting  (1)  lumber  and  wood 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  cabinets,  between 
points  in  .the  U.S..  under  continuing 
contract(s)  with  Riviera  Products. 
Division  of  Evans  Products  Co..  of 
Colorado  Springs.  CO. 

MC  144603  (Sub-11).  filed  July  7. 1981. 
Applicant:  GLENN'S  TRUCK  SERVICE. 
#1  Produce  Row,  St.  Louis,  MO  63102. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309: 
515-244-2329.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Plasti-Chem,  Inc..  of  Fresno.  CA, 
and  Futura  Coatings,  Inc..  of  Hazelwood. 
MO. 

MC  146293  (Sub-85),  filed  July  7, 1981. 
Applicant:  REGAL  TRUCKING  CO.. 
INC..  P.O.  Box  829,  Lawrenceville.  GA 
30246.  Representative;  Richard  M. 
Tettelbaum.  P.O.  Box  720434.  Atlanta. 
GA  30328;  404-256-4320.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  chemicals  and  related  products  and 
rubber  and  plastic  products,  between 
points  in  the  U.S. 

MC  148143  (Sub-11),  filed  July  7, 1981. 
Applicant:  MID-AMERICA  FARM 
LINES.  INC..  M.P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  apphcant) 
417-862-7460.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Swift  Independent  Packing  Company,  of 
Chicago,  iL 

MC  149173  (Sub-3).  filed  July  2. 1981. 
AppUcant  NATIONAL  EXPRESS,  INC.. 
8138  Balson  Ave.,  St.  Louis,  MO  63130. 
Representative:  Clarence  E.  Scott  (same 
address  as  applioant]  314-231-4300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  152363  (Sub-2),  filed  July  7. 1981. 
Applicant:  PERDUE 
TRANSPORTATION.  INC.  Zlon  Churoh 


Rd..  Salisbury.  MD  21801. 
Representative:  James  F.  Flint  406 
World  Center  Bldg..  918 16th  St..  NW.. 
Washington.  DC  20006.  202-833-1170. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  between  those  points  ' 
in  the  U.S..  in  and  east  of  W1.  IL.  KY. 
TN.  GA,  and  FL 

MC  152663  (Sub-2),  filed  July  7. 1981. 
Applicant:  ISC  TRANSYSTEMS.  INC.. 
100  Jericho  Quadrangle,  Jericho,  NY 
11754.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Avenue,  New 
York,  NY  10022.  (212)  838-0600. 
Transporting  wire  and  wire  products, 
between  points  in  the  U.S..  imder 
continuing  contract(s)  with  Laribee 
Wire,  Inc.,  of  Farmingdale,  NY. 

MC  153392  (Sub-2),  filed  July  2. 1981. 
Applicant:  CENTRAL  TRACTOR  FARM 
&  FAMILY  CENTER.  INC..  1515  East 
Euclid.  Des  Moines,  LA  50316. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309  (515)  282-3525.  Transporting  (1) 
pulp,  paper  and  related  products  and 
rubber  and  plastic  products,  under 
continuing  contract(s]  with  Great  Plains 
Bag  Corporation,  of  Des  Moines,  lA,  (2) 
machinery  and  metal  products,  under 
continuing  contract(s)  with  Osmundson 
Mfg.  Co..  of  Perry.  L\.  and  (3) 
machinery,  under  continuing  contract(8) 
with  Speeco,  Inc.,  d.b.a.  Special 
Products  Company,  of  Golden.  CO, 
between  points  in  the  U.S. 

MC  154713  (Sub-1).  filed  July  2. 1981. 
Applicant:  DUMONT  TRUCKING.  INC.. 
P.O.  Box  2591,  Aimiston.  AL  36202. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215;  614- 
228-1541.  Transporting  metal  products, 
between  points  in  Bedford  County.  VA, 
on  the  one  hand,  and.  on  the  other, 
points  in  Calhoun  County.  AL. 

MC  155812.  filed  July  6, 1981. 
Applicant:  SEA-PAC  FREIGHT  LINES, 
INC.,  P.O.  Box  3763.  Seattle,  WA  98124. 
Representative:  Russell  A.  Evans,  410 
Maynard  Bldg.,  119  First  Ave.  S..  Seattle, 
WA  98104  (206)  622-1471.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
(1)  Pacific  Food  Products,  of  Seattle. 
WA.  (2)  Seneca  Foods  Corp..  of  Prosser, 
WA.  (3)  National  Fruit  Canning  Co..  of 
Seattle,  WA.  (4)  Hi-Country  Foods 
Corp..  of  Selah.  WA,  (5)  Wash-Oregon 
Shippers  Association,  of  Seattle.  WA 
and  (6)  Continental  Mills,  InCn  of 
Seatde,  WA. 

MC  156763,  filed  July  7. 1981. 
AppUoant:  MIDDLETON  LEASING. 
INC.,  P.O.B.  340,  Scappoose,  OR  97056. 
Representative:  Kasis  Quillinan.  419 
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NW.  23rd  Ave..  PorUand.  OR  97210  (503) 
228-3755.  Transporting  (1)  building 
materials,  (2)  lumber  and  wood 
products,  and  (3)  metal  products, 
between  points  in  OR.  WA.  CA.  and  ID. 

MC  157013,  filed  July  7, 1981. 
Applicant:  JAMES  ROGERS  TRUCKING 
CO.,  4540  E.  49th  St.,  Los  Angeles.  CA 
90058.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier,  CA 
90609;  213/945-2745.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ  and  NV. 

Volume  No.  OPY-2-132 

Decided:  July  16. 1981. 

MC  106603  (Sub-221],  filed  July  9. 1981. 
Applicant:  DIRECT  TRANSIT  LINES. 
INC.,  200  Colrain  Street,  S.W.,  Grand 
Rapids,  MI  49508.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400,  Northville.  MI  48167  (313) 
349-3980.  Transporting  plup,  paper  and 
related  products,  and  forest  products, 
between  points  in  CT,  DE,  lA,  IL  IN,  KY. 
MA.  MD,  ME.  MI,  MN,  MO,  ND,  NH,  NJ. 
NY.  OH.  PA,  RL  VT.  VA.  WL  and  WV. 

MC  121622  (Sub-5).  filed  June  18. 1981. 
Applicant:  DAYTON  MOTOR 
EXPRESS.  INC.,  P.O.  Box  110,  Dayton, 
TN  37321.  Representative:  Blaine 
Buchanan.  1024  James  Building. 
Chattanooga,  TN  37402;  615-287-1135. 
Transporting  over  regular  routes. 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  Between 
Chattanooga  and  Knoxville,  TN:  from 
Chattanooga  over  U.S.  Hwy  27  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Knoxville,  and 
return  over  the  same  routes,  (2)  Between 
junction  U.S.  Hwys  27  and  70  and 
Knoxville.  TN,  over  U.S.  Hwy  70,  and  (3) 
Between  junction  U.S.  Hwy  27  and  TN 
Hwy  153,  and  Chattanooga,  TNjffrom 
junction  U.S.  Hwy  27  and  TN  Hwy  153 
over  TN  Hwy  153  to  junction  TN  Hwy 
58.  then  over  TN  Hwy  58  to 
Chattanooga,  and  return  over  the  same 
routes,  serving  in  connection  with  routes 
(1)  thur  (3)  above  points  In  Hamilton. 
Rhea,  Roane.  Knox,  Bradley,  Meigs. 
McMinn,  Monroe,  Loudon,  and  Blount 
Counties,  TN,  and  points  in  GA  as  off- 
route  points.  Condition:  Issuance  of  a 
certificate  here  in  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  Certificates  of 
Registration  Nos.  MC-121622.  issued 
May  9, 1968,  MC-121622  Sub  1.  issued 
April  30, 1971,  MC-121622  Sub  2,  issuf  ^ 
September  13. 1973,  MC-121622  Sub  3. 
issued  February  15, 1977,  and  MC- 
121622  Sub  4,  issued  August  9, 1979. 

MC  126253  (Sub-6),  filed  July  8. 1981. 
Applicant:  WESTERN  MASS.  BUS 


LINES.  INC..  59  Service  Center, 
Northampton.  MA  01060. 
Representative:  David  M.  MarshaU,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  begiiming  and  ending  at   . 
points  in  Hampden  and  Hampshire 
Counties.  MA.  and  extending  to  points 
in  the  U.S. 

MC  127303  (Sub-90).  filed  July  8. 1981. 
Applicant:  ZELLMER  TRUCK  LINES. 
INC..  P.O.  Box  343.  Granville.  IL  61326. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St., 
NW..  Washington.  D.C.  20001;  202-628- 
9243.  Transporting  metal  products, 
between  points  in  Jackson  County,  MO, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL  and  IN. 

MC  129542  (Sub-2),  filed  July  6, 1981. 
Applicant:  MOSCA  BROS,  MOVING  & 
STORAGE.  INC.,  801  Erie  Boulevard, 
Rome,  NY  13444.  Representative:  Robert 
J.  Gallagher,  1000  Connecticut  Ave.. 
NW.,  Suite  1200,  Washington,  D.C 
20036;  202-785-0024.  Transporting 
household  goods,  (1)  between  points  in 
MA.  CT.  RI.  NY,  NJ,  PA.  DE,  MD,  VA. 
and  DC.  and  (2)  between  points  in  MA, 
CT,  RI,  NY,  fi],  PA.  DE,  MD,  VA  and  DC 
on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH.  VT,  MA.  CT,  RL  NY, 
NJ.  DE.  PA.  MD,  OH,  WV,  VA.  NC  SC 
GA.  FL  AL.  MS,  TN.  KY.  MI.  IN.  MN. 
WL  lA.  IL  NB,  KS.  MO.  CO,  OK.  AR. 
LA.  TX.  and  DC. 

MC  129712  (Sub-48).  filed  July  6. 1961. 
Applicant:  GEORGE  BENNETT  MOTOR 
EXPRESS.  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  PosteU.  Suite  713. 3384  Peachtree 
Rd.,  N.E.,  Atlanta.  GA  30326;  404-237- 
6472.  Transporting  metal  products, 
between  points  in  the  U.S..  imder 
continuing  contract(s]  with  LaBarge.  Inc. 
(Tublar  Division),  of  St.  Louis,  MO. 

MC  129712  (Sub-49).  filed  July  6. 1981. 
Applicant:  GEORGE  BENNETT  MOTOR 
EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd.  NE.,  AUanta.  GA  30326;  404-237- 
6472.  Transporting  metal  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Tubular 
Steel  Incorporated,  of  Hazelwood,  MO. 

MC  129712  (Sub-50).  filed  July  7, 1981. 
Applicant  GEORGE  BENNETT  MOTOR 
EXPRESS,  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Guy  R  Postell,  Suite  713,  3384  Peachtree 
Rd.,  NE..  AUanta,  GA  30328  (404)  237- 
6472.  Transporting  metal  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Fluor  Pipe 


and  Piling  Company  of  Chesterfield, 
MO. 

MC  134182  (Sub-42).  filed  July  6. 1981. 
AppHcant  ALLIED  TRANa>ORTATK»l 
SERVICES.  INC.  P.O.  Box  7424. 
Shawnee  Mission,  KS  66207. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City,  MO  64141;  816-842-8600. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contractjs)  with  Iowa  Beef 
Processors,  Inc..  of  Dakota  City,  NE,  and 
Campbell  Soup  Company,  of  Camden. 
NJ. 

MC  136363  (Sub-28).  filed  July  7. 1981. 
Applicant  J  &  P  PROPERTIES,  INC.  P.O. 
Box  1146.  Apopka.  FL  32703. 
Representative:  James  E  Wharton.  Suite 
811.  Metcalf  Bldg..  100  South  Orange 
Ave..  Orlando.  FL  32801:  30&-42S-2213. 
Transporting  pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products,  between  the  facilities  cS 
Georgia-Pacific  Corporation,  at  points  in 
the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  die  U.S. 

MC  136512  (Sub-23).  filed  July  7. 19BL 
Applicant  SPACE  CARRIERS.  INC.  444 
Lafayette  Rd^  St  Paul  MN  5510L 
Representative:  Harold  D.  Andersm 
(same  address  as  appUcant)  612-222- 
7792.  Transporting  such  commodities  as 
are  dealt  in  and  used  by  manufacturers 
and  distributors  of  air  conditioners  and 
compressors,  between  points  in  Smith 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  die  U.S. 

MC  136512  (Sub-24).  filed  July  7. 1961. 
Applicant  SPACE  CARRIERS.  INC  444 
Lafayette  Rd..  SL  Paul  MN  55101. 
Representative:  Harold  0.  Anderson 
(same  address  as  applicant)  612-222- 
7792.  Transporting  food  and  related 
products  between  die  facilities  of 
Thomas  ).  Lipton.  at  points  in  NJ.  PA. 
VA.  TX.  MO,  NE,  and  CA,  on  the  one 
hand  and.  on  the  other,  points  in  tlte 
U.S. 

MC  136512  (Sub-25).  filed  July  7. 19BL 
Applicant:  SPACE  CARRIERS.  INC,  444 
Lafayette  Rd.,  St.  Paul,  MN  55101. 
Representative:  Harold  D.  Anderson 
(same  address  as  applicant)  612-222- 
7792.  Transporting  food  and  related 
products  between  points  in  Hennepin 
County.  MN  on  the  one  hand.  and.  on 
the  other,  points  in  die  U.S. 

MC  140902  (Sub-17),  filed  July  la  19eL 
Applicant  DPD,  INC  3600  N.W.  82nd 
Ave..  Miami.  FL  3316&  Representative: 
Dale  A.  Tibbets  (same  address  as 
applicant)  (305)  593-3204.  Transporting 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  lumbo* 
stores,  between  points  in  the  U.S..  under 
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continuing  contract(8)  within  84  Lumber 
Company,  of  Eighty-four,  PA. 

MC  142603  (Sub-51).  filed  July  9, 1981. 
Applicant:  CONTRACT  CARRIERS  OF 
AMERICA.  INC.,  P.O.  Box  179. 
Springfield,  MA  01101.  Representative: 
Susan  E.  Mitchell  (same  address  as 
applicant)  (413)  732-6283.  Transporting 
rubber  and  plastic  products  and  waste 
or  scrap  materials  not  identified  by 
industry  producing,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  A-Top  Polymers,  Inc.,  of  Salem. 
NH. 

MC  142672  (Sub-176),  filed  July  7. 1981. 
Applicant:  DAVID  BENEUX  PRODUCE 
A  TRUCKING,  INC.,  P.O.  Drawer  F. 
Mulberry,  AR  72947.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayefteville.  AR  72702;  (501)  521-8121. 
Transporting  bananas,  between  points 
in  Harrison  County,  MS,  and  Charleston 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  CO,  CT.  DE,  FL, 
GA,  lA.  IL.  IN.  KS,  LA.  MA,  MD.  ME,  MI. 
MN,  MO.  MS.  NC,  NE,  NJ,  NY,  OH,  OK. 
PA.  RI.  SC  TN.  TX.  VA  and  WV. 

MC  145313,  filed  June  30, 1981. 
Applicant:  CODE  THREE  AVIATION, 
INC.,  22845  Mariano  St..  Woodland 
Hills,  CA  91367.  Representative: 
Alexander  Adams  (same  address  as 
applicant]  213'78O-0727.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  candles.  [2)  food  products,  [3]  glass 
containers,  (4)  paper,  and  (5)  soap 
supplies,  between  points  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Candle  Corporation  of  America,  of 
Carson,  CA. 

MC  148632  (Sub-6),  filed  July  7, 1981. 
Applicant:  DKON  MOTOR  FREIGHT. 
INC..  2620  Old  Egg  Harbor  Road. 
Lindenwold,  N]  08021.  Representative: 
Gary  V.  Dixon  (same  as  applicant)  (009) 
767-5858.  Transporting  lumber  and 
wood  products,  and  pulp,  paper  and 
related  products,  between  the  facilities 
of  Weyerhauser  Company,  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  154952,  filed  July  6, 1981. 
Applicant:  DEAN  KUNETOBE,  812  East 
Grant,  O'Neill,  NE  68763. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501  (402)  475- 
6761.  Transporting  chemical  and  related 
products,  between  points  in  Lea  and 
Eddy  Counties,  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  Antelope, 
Brown,  Rock  and  Holt  Counties,  NE. 

MC  156032  (Sub-2),  filed  July  10, 1981. 
Applicant:  ROY  LEATHAM 
TRANSPORT  INC.,  5217  S.E.  Aldercrest 
Rd..  Milwaukie,  OR  97222. 


Representative:  John  H.  King,  50015  S.R 
Coalman  Rd.,  Sandy,  OR  97055,  (503) 
668-4742.  Transporting  (1)  lumber  and 
wood  products,  and  [2]  pulp,  paper  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Publishers  Paper  Company,  of  Portland, 
OR. 

MC  157032,  filed  July  7. 1981. 
Applicant:  H.  L  S.  LIMOUSINE 
SERVICE,  INC..  d.b.a.  HOLLYWOOD 
LIMOUSINE,  46-02  37th  Avenue,  Long 
Island  City,  NY  11101.  Representative: 
John  Raphael,  4800  Wellington  Avenue, 
Ventnor,  NJ  08406  (609)  347-1574. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
Atlantic  City,  N],  and  extending  to 
points  in  NY.  NJ,  PA.  MD,  CT  and  DE. 

MC  157042,  filed  July  9, 1981. 
AppUcant:  L  ft  L  LEASING,  INC..  P.O. 
Box  516,  Waterloo,  IN  46793. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240;  317- 
846-6655.  Transporting  [1]  petroleum, 
natural  gas  and  their  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  IN,  MI,  KY.  OH.  IL. 
and  MO.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  157052,  filed  )uly  9, 1981. 
AppUcant: ).  A.  BARNES  ft  SON.  INC.. 
1300  Raleigh  Rd..  Wilson,  NC  27893. 
Representative:  Kim  D.  Mann.  7101 
Wisconsin  Ave.,  NW.,  Suite  1010, 
Washington,  D.C.  20014  (301)  986-1410. 
Transporting  metal  products  and 
building  materials,  between  points  in 
Barbour  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  NC. 

MC  157053,  filed  July  9, 1981. 
Applicant:  T.  A.  E.  TRUCKING,  INC.,  31 
Everdale  Rd.,  Randolph,  NJ  07869. 
Representative:  Bendit,  Weinstock  ft 
Sharbaugh.  80  Main  St.,  West  Orange, 
NJ  07052;  201-736-9800.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  health  and  beauty  aid  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Mennen 
Company,  of  Morristown,  NJ. 

[FR  Doc  81-22031  Filed  7-2S-81;  KM  amj 
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Motor  Carrlor  Twnporary  Authority 
AppHcatkMi 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 


the  provisions  of  49  CFR  1131.3.  These 
rules  provided  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
sefvice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
apphcation.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  appUcationa  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  ai  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-140 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Building,  101  N. 
7th  St.  Rm.  620,  Philadelphia,  PA  19106. 

MC  124333  {Sub-n-9TA).  filed  July  16, 
1981.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC.,  Pyles 
Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw, 
803  Washington  Bldg..  Washington.  D.C. 
20005.  Contract,  irregular  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  Westville,  NJ  and 
Seaford.  Georgetown.  Dagsboro  ft 
Selbyville,  DE,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Peninsula 
Oil  Co..  P.O.  Box  389,  South  Market  St., 
Seaford,  DE  19973. 

MC  488  (Sub-II-14TA),  filed  July  20. 
1981.  Applicant:  BREMAN'S  EXPRESS 
CO.,  318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Bremen 
(same  as  Applicant).  Contract;  irregular 
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metal  scrap,  wastes,  or  tailings, 
between  pts.  in  the  U.S.  under 
continuing  contract(s)  with  Charles 
Bluestone  Co.,  Glassport,  PA,  for  270 
days.  An  imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Charles 
Bluestone  Co.,  Glassport-EIizabeth  Rd., 
Glassport,  PA.  15037. 

MC  151785  (Sub-n-3TA).  filed  July  20, 
1981.  Applicant:  CONTRACT 
COTTAGE  CORPORATION,  1104 
Merridale  Blvd.,  Mount  Airy,  MD  21771. 
Representative:  Alvin  K.  Quittner  (same 
as  applicant).  Contract,  irregular; 
General  commodities  (except  household 
goods)  imder  continuing  contracts  with 
the  Kenneth  Clark  Company,  Inc., 
Millersville,  MD,  between  pts.  in  the 
U.S..  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Kenneth  Clark  Co..  Inc.,  Rt.  #3. 
P.O.  Box  465,  Millersville,  MD  21108. 

MC  150080  (Sub-n-9TA).  filed  July  16. 
1981.  Applicant  CONTROLLED 
CARRIERS.  INC..  P.O.  Box  367,  Exton. 
PA  19341.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Food  packaging  containers, 
between  the  facilities  of  A  ft  E  Plastics, 
Inc.,  of  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  TX  and  points 
in  and  East  of  WL  IL,  KY,  TN,  and  MS, 
for  270  days.  Supporting  shipper:  A  &  E 
Plastics,  Inc..  14505  Proctor  Ave., 
Industry.  CA  91746. 

MC  117384  (Sub-n-3TA),  filed  July  20, 
1981.  Applicant-  DAVIDSON 
BROTHERS,  R.D.  Route  3,  Bellefonte. 
PA  16823.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  DoUey 
Madison  Blvd.,  McLean,  VA  22101.  Coal, 
in  bulk,  from  Renovo,  PA  to  Johnson 
City,  NY,  for  270  days.  Supporting 
shipper  Ringgold  Coal  Mining  Co.,  P.O. 
Box  30,  Kittanning,  PA  16201. 

MC  115268  (Sub-n-2TA),  filed  July  20. 
1981.  Applicant:  DAYTON  TRANSPORT 
CORPORATION,  P.O.  Box  338,  Dayton, 
VA  22821.  Representative:  Edward  T. 
Love,  4401  East  West  Highway,  Suite 
404,  Bethesda.  MD  20814.  Portland 
cement,  in  bulk  and  in  packages,  from 
Botetourt  Cotmty,  VA.  to  Columbia. 
Charleston,  and  Myrtle  Beach,  SC.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Lone 
Star  Cement  Ina,  P.O.  Box  420,  Norfolk, 
VA  23501. 

MC  113666  (Sub-n-20TA},  filed  July 
20. 1981.  Applicant  FREEPORT 
TRANSPORT.  INC..  1200  Butler  Rd.,  P.O. 
Drawer  A.  Freeport  PA  16229. 
Representative:  R.  Scott  Mahood  (same 
as  applicant).  (1)  Brass,  bronze  and 
copper,  and  brass,  bronze  and  copper 
articles  and  alloys,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production,  installation  and  distribution 


of  brass,  bronze  and  copper,  and  brass, 
bronze  and  copper  articles  and  alloys, 
between  Eminence,  KY;  Chicago,  DU 
Long  Island  City,  NY;  Cincinnati  and 
Cleveland.  OH;  and  Leetsdale  and 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other,  pts.  in  the  U.S.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Hussey 
Metals  Division/Copper  Range  Co., 
Leetsdale,  PA  15056. 

MC  138000  (Sub-n-36TA),  filed  July 
20, 1981.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  99,  Stephens 
Oty,  VA  22655.  Representative:  Charles 
E.  Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  21740.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  rubber  and  plastic 
articles,  between  all  points  in  the  U.S.  in 
and  east  of  MN,  L\.  MO.  AR.  and  LA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  O'Sullivan  Corp.,  P.O.  Box 
603,  Winchester.  VA  22601. 

MC  148412  (Sub-n-4TA),  filed  July  20. 
1981.  Applicant:  GRIBBLE  TRUCKING. 
INC.,  RD  3,  Rockwood,  PA  15557. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg,  PA  17101. 
Contract,  irregular:  (1)  metal  castings 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  castings  between 
the  facilities  of  CWC  Textron,  Inc.  at 
Muskegon,  Raveima  and  South  Haven, 
MI  and  Columbus,  IN  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL.  MD, 
OH,  PA,  WI  and  WV  for  270  days  under 
continuing  contract(s)  with  CWC 
Textron,  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
CWC  Textron,  Inc..  2672  Henry  St. 
Muskegon.  MI  49441. 

MC  128290  (Sub-n-6TA),  filed  July  20, 
1981.  Applicant  EARL  HAINES,  INC., 
P.O.  Box  2557,  Winchester.  VA  22601. 
Representative:  Bill  R.  Davis,  Suite  101, 
Emerson  Center,  2814  New  Spring  Rd.. 
Atlanta,  GA  30339.  Packaging  materials, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  packaging  materials, 
between  High  Point  and  Granite  Falls. 
NC;  Somerset  NJ;  Hanover.  PA;  Salem, 
IL;  and  Pntotoc,  MS  on  the  one  hand, 
and,  on  the  other,  points  in  SC  VA,  PA, 
NJ,  FU  GA.  AL.  TN.  CT.  MA.  RL  VT,  NJ. 
NY.  OH,  IL.  IN,  MN,  WL  MI,  L\.  MO, 
KY,  CO,  KS.  NE.  OK.  TX.  MS.  AR,  MD. 
ME,  NH.  DE,  NC  LA.  WV.  and  DC  for 
270  days.  Supporting  shipper  Jifiy 
Packaging,  P.O.  Box  27.  Somerset,  NJ 
08873. 

MC  145930  (Sub-n-6-TA).  filed  July 
20, 1981.  Applicant  JONICK  ft  CO..  4500 
East  Liberty  Avenue.  Vermillion.  OH 
44089.  Representative:  Boyd  B.  Ferris,  50 


W.  Broad  St.  Columbus.  OH  43215l 
General  commodities,  except  classes  A 
and  B  explosives,  between  Lorain.  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  ML  IN,  rU  KY,  PA.  WV  and 
OH  for  270  days.  An  imderlying  ETA 
seeks  120  days  authority.  Restricted  to 
the  transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  shipper(s):  The  Jonick  Dock 
&  Terminal  Co..  4500  East  Liberty 
Avenue,  VermilUon,  OH  440S9. 

MC  17865  (Sub-n-1-TA).  filed  July  2a 
1981.  Applicant:  LUTHER  TRANSFER. 
INC.,  1910  Eleventh  Street  Portsmouth. 
OH  45662.  Representative:  Mark  C 
Ellison,  300  Interstate  N.  Pkwy.,  Suite 
329,  Atlanta,  GA  30339.  Household 
Goods,  between  points  in  AL.  AR.  DC 
FL.  GA.  m.  IN.  KY.  LA.  MD.  ML  MS.  NY. 
NC  OH.  PA.  SC  TN.  TX.  V  A  and  WV 
for  270  days.  Supporting  shippers: 
National  Carloading  Corp.,  300 
Interstate  North  Paricway,  Atlanta.  GA 
30339;  and  EADS  Brokerage.  350  West 
Fifth  Street  San  Pedro,  CA  90731. 

MC  119791  (Sub-n-2TA).  filed  July  & 
1981.  Applicant  R.  J.  TRUCKING,  INC, 
1220  Roosevelt  Ave..  York.  PA  17404. 
Representative:  Maxwell  A  HoweU. 
1100  Investment  Bldg.,  1511  K  St.  NW, 
Washington.  DC  20005.  Sodium  chloritk 
and  calcium  chloride,  in  bags,  from 
Watkins  Glen  and  Syracuse,  NY  to 
Lancaster,  Yoric  and  McVeytown.  PA 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Keystone 
Salt  Service,  Inc,  1215  Roosevelt  Ave., 
York,  PA  17404. 

MC  157147  (Sub-n-lTA),  filed  July  IS. 
1981.  AppUcant:  RETAIL  TRANSPORT. 
INC.,  108  Erickson  Ave  Essingtoo.  PA 
19029.  Representative:  Barry  Weintiaub. 
Suite  800, 8133  Leesburg  Pike.  Vienna. 
VA  22180:  703-442-8830.  Contract 
Irregular  Transport  such  commodities 
as  are  dealt  in  by  retail  department 
stores  between  Ft  Lauderdale.  FL; 
Toledo,  OH;  Baltimore,  MD; 
niiladelphia,  PA;  Adanta,  GA  Houston. 
TX;  Denver.  CO;  Phoenix.  AZ;  Los 
Angeles,  CA  and  Kansas  City,  KN:  oo 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract  with  Lionel  Leisure. 
Inc.,  of  Philadelphia.  Supporting  shqiper 
Lionel  Leisure,  Lac  2951  Grant  Avenue, 
Hiiladelphia.  PA  19114. 

MC  115955  (Sub-n-lTA).  filed  July  15. 
1981.  AppUcant  SCARI'S  DELIVERY 
SERVICE,  INC.  P.O.  Box  2627. 
Wilmington.  DE  19805.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023. 
Lester,  PA  19113.  General  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  CT,  DE.  MD.  MA  Nli 
NJ.  NY,  PA  RL  VA  VT  and  DC 
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Supporting  shippers:  Thomley 
Company,  Inc.,  3906  Co)fvi«w  Drive. 
Newark,  DE 19702:  Plastic  Compounding 
&  Chemical  Corp  of  America,  2355 
Touhy  Avenue.  EHc  Greve.  IL  60007. 

MC  146556  (Sub-n-2TAy.  tiled  July  15. 
1981.  Applicant:  VICTOR  SHIMONIS.  11 
Reynolds  St.,  Pittston,  PA  18640. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Mahi  St..  Taylor.  PA  18517.  (1) 
Such  merchant/he  as  are  deaft  in  by 
retail  department  stores  between  PA  & 
N],  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI);  (2) 
Printed  Matter,  anateriah  Br  supplies 
used  in  the  maottfocture  of  printed 
matter,  between  Exeter  Townahip,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI);  (3) 
Novehies  and  party  supplies  and 
materials  and  supplies  used  in  th« 
manufacture  of  novelties  and  party 
supplies,  between  Hughestown,  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  &  HJ).  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Party 
Time  M^.  Co^  Inc.  401-412  Parsonage 
St..  Hugestown.  PA  18640;  Suburban 
PubRshers,  Erie  &  Susquehanna  Aves.. 
Exetec  PA  18643;  Jewelcor.  Inc..  Erie  A 
Susquehaima  Aves..  Exeter,  PA  18843. 

MC  146899  (Sub-D-2-TA],  filed  July 
20, 1981.  Applicant-  TOLEDO-DETROIT 
EXPRESS,  INC..  6180  Benore  Road. 
Toledo,  OH  43612.  Representative: 
William  P.  Jackson,  Jr..  Post  Office  Box 
1240.  Arlington.  VA  22210.  Iron  and  steel 
articles,  from  points  in  WV.  IN.  PA.  MI 
and  OH.  to  Toledo,  OH  and  Detroit.  MI. 
and  points  in  their  commercial  zones  for 
270  days.  There  are  six  shipper 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Philadelphia.  PA. 

MC  155938  (Sub-n-3TA].  filed  July  20, 
1981.  Appticant:  TRI-L  TRANSPORT. 
INC.,  P.O.  Box  558.  Richmond.  VA  23204. 
Representathre:  John  R.  Sims.  Jr..  915 
Pennsylvania  Wdg.,  425  13th  Street, 
N.W.,  Washington,  DC  20004.  General 
commodities,  (except  in  bulk/,  between 
the  facihties,  subsidiaries  and  affihates 
of  Si^ierior  Ptastics,  Inc.,  Highland  Park, 
IL  and  points  in  the  U.S.  for  270  days. 
Supporting  stripper  Soperior  Plastics. 
Inc^  1660  OM  Deerfield  Soad.  HigMand. 
Park.  IL  60036. 

The  following  applications  were  filed 
in  Regioa  3.  Send  protests  to  ICC. 
Regioaa)  Authority  Cemter.  P.O.  Box 
7600.  Atlanta.  GA  30S57. 

MC  30446  (Sotva-OTAK  filed  July  IS. 
1981.  AppliGairt:  BRUCE  JOHNSOM 
TRUaONG  COMPANY.  ff4C.  3408 
Nortk  CralMB  Street  P.O.  Box  5647, 
CharlDili,  NC  a622&  RepresenUtira: 
Leon  Thompeen  (same  as  above). 


Contract  Carrier  Irregular  General 
Commodities  (Except  classes  A  andB 
Explosives)  between  points  in  the  U.S.. 
except  HI  and  AK.  Suppwrting  shipper 
E.  I.  DuPont  DeNemours  &  Company. 
1007  Market  St..  Wilmington.  DE  19898. 

MC  151916  (Sub-3-2TA).  filed  July  15. 
1981.  Applicant:  BARON  TRANSPORT. 
INC..  One  Perimeter  Way.  Suite  455. 
Atlanta,  Georgia  30339.  Representative: 
Eugene  D.  Anderson.  910 17th  Street, 
N.W..  Suite  428.  Washington,  DC.  20006. 
(1)  Petfoods  and  cans  from  Atlanta.  GA 
to  Birmingham.  AL  (2}  Tin  plate  from 
Birmingham,  AL  to  Atlanta,  GA. 
Supporting  shipper  Allied  Foods,  Inc.. 
P.O.  Box  93326  Martech  Statioa  Atlanta. 
GA  30316. 

MC  145516  (Sub-3-3TA).  filed  July  15, 
1981.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY.  INC..  8100  E. 
Independence  Blvd..  P.O.  Box  1286. 
Matthews,  NC  28105.  Representative:  T. 
Gene  Stegall,  Jr.  (same  address  as 
above).  Plain  pulp  board,  from  NC  and 
SC  to  AL,  AR,  CT.  DE  FL.  GA,  IL,  IN,  L\. 
KS,  KY,  LA.  ME.  MD,  MA.  MI,  MN,  MS. 
MO.  NE.  NH.  NJ.  NY,  NC,  OH,  OK,  PA, 
RI,  SC.  TN.  TX.  VT.  VA,  WV.  WI,  and 
DC.  Supporting  shipper  Carolina  Paper 
Board  Company,  P.O.  Box  666306, 
Charlotte,  NC  28266. 

MC  147072  (Sub-3-lTA).  filed  July  16. 
1961.  Applicant:  D  &  M  TRUCKING. 
INC.,  718  Colonial  Cfrcle.  Jackson,  MS 
39211.  Representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  1291.  Jackson.  MS  39205. 
Concrete  and  stone  products  and  iron 
and  steel  articles  between  pohits  hi  the 
States  of  AL,  AR.  FL,  LA.  MS.  TN.  and 
TX.  There  are  six  (6)  supporting  shipper 
statements  attached  to  the  appTicatkuL 
These  statements  may  be  reviewed  at 
the  Atlanta  Regional  Office  of  the 
Interstate  Commerce  Commission; 

MC  156839  (Snb-3-lTA).  filed  July  15. 
1981.  AppKcant:  WTTTMARK 
ASSOCIATES.  1904  San  Femado  Dr.. 
High  Point.  NC  2726a  Representative: 
Richard  Wttteveen  (Same  address  as 
applicant).  Contract  Carrier  Irregular 
(1)  New  Furniture.  (2)  Materials. 
Equipment,  Supplies  used  in  tbe 
Manufacturer  and  Distribution  thereof. 
Between  DiHon.  SC  and  points  in  the 
U.S.  Under  continuing  contract  with 
Dillon  Fomfture  Manufacturing  Co. 
Dillon,  SC  29630.  Sopportiog  shipper 
Dillon  Fumitme  Manofactoring  Co. 
North  First  Street  P.O.  Box  3ia  DiDon. 
SC  29538. 

MC  145408  (Sub-3-6TA).  filed  July  9. 
1981.  Applicant:  WIUJAM  CARTAGE 
COMPANY.  INC.,  P.O.  Box  897. 
Hartsville.  SC  29550.  Representative: 
Robert  L  McGeorge.  Esq..  1000  Potomac 
Sti^et  NW..  Washington.  DC  20007. 
Contract  carrier  irregular  fl) 


wastepaper.  and  (2)  pulp,  paper  and 
related  products  between  points  in  the 
U.S.  under  continuing  contract  with 
South  Can^a  Industries  of  Florence. 
SC.  Supporting  shipper  South  Carofina 
Industries.  P.O.  Box  4000.  Florence,  SC 
28502. 

MC  157204  (Sub-3-lTA).  filed  July  2a 
1981.  Applicant:  SUR-WAY 
TRANSPORT.  INC..  1506  Radium 
Springs  Road.  Albany.  GA  31706. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksooville.  FL 
32202.  (1)  Furniture  and  Fixtures, 
between  Americus.  GA.  Eufaula,  AL, 
Hollywood,  FL,  Atlanta.  GA.  Dallas.  TX. 
Los  Angeles.  CA.  Seattie.  WA.  Sao 
Francisco.  CA.  Salt  Lake  Qty.  UT, 
Kansas  City,  MO.  Chicago,  IL. 
Cincinnati,  OH.  Washington.  DC. 
Houston.  TX.  Phoenix.  AZ,  Oklahoma 
City.  OK.  Detroit.  ML  Qeveland.  OH 
and  Toledo,  OH  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.Si.  (except 
AK  and  HI);  and  (2)  Agricultural 
Machinery  and  Parts  thereof  and 
Materials  used  in  the  manufacture  of 
agricultural  machinery  and  parts 
thereof  between  LiUiston  Corporation 

Elantsite  in  Lee  County.  GA  on  the  one 
and,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  SuK>ortiBg 
shipper:  Metalux  Corporation,  P.O.  Box 
1227,  Americus.  CA  31709  and  LiUiston 
Corporation,  P.O.  Box  3e3a  Albany.  GA 
31708. 

MC  157203  (Sub-3-lTA),  fiied  July  2a 
1981.  Applicant:  WILLIAM  S. 
HUGGHINS.  and  KEN  CHESSER  d.b.a. 
CUSTOM  SERVICES.  P.O.  Box  131. 
Highmray  31  South.  Ceorgiana.  AL  36033. 
Representative:  CaMn  Poole  ID.  Poote  6 
Poole,  Attorneys.  P.O.  Bbx  308. 
Greenville.  AL  36067.  Contract 
Irregular  lumber  and  lumber  products 
from  Chapaaiv  Saco.  and  Opelika.  AL, 
and  their  commercial  zones,  to  points  hi 
TN.  MS.  GA.  and  FL.  under  a  contkuiing 
contract  with  Union  Camp  Corporation^ 
1600  Valley  Road.  Wayne.  N\  074761 
Supporting  shipper:  Union  Camp 
Corporation.  1600  Valey  Road,  Wajmft 
NJ  074701 

MC  126542  (Sub-3-7TA).  filed  July  20. 
1981.  Applicant:  E  R.  WILLIAMS 
TRUCKING.  INC.,  P.O.  Box  33ia 
Oxford.  AL  36201.  Representative:  John 
W.  Cooper.  Attorney  at  Law,  P.O.  Box 
56,  Mentone,  AL  35984.  Contract  carrier 
irregular  Ferrous  and  Nonferrous 
Metals,  and  Castings  and  Shapes 
thereof.  Antennas  and  Mounts,  and 
Materials,  Supplies,  Paris,  Equipment 
and  Machinery  used  or  utilixedin 
manufacture,  costing  and  shaping  of 
said  commodities  between  afi  points  in 
the  U.S.  except  AK  and  HI  under 
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continuing  contract  with  Southern  Tool, 
a  division  of  Scientific-Atianta.  a 
corporation.  Supporting  shipper 
Southern  Tool,  a  division  of  Scientific- 
Atlanta,  a  corporation.  P.O.  Box  2248, 
Anniston.  AL  36202. 

MC  146601  {Sub-3-2TA).  filed  July  20. 
1981.  Applicant:  POTEAT  MOTOR 
LINES.  INC.,  P.O.  Box  2030.  Hickory.  NC 
28601.  Representative:  Robert  D. 
Hoagland,  1204  Cameron  Brown 
Building.  301  S.  McDowell  Street, 
Charlotte.  NC  28204.  General 
commodities,  except  in  bulk,  between 
points  in  the  states  of  CT.  DE.  MA.  MD. 
NJ.  NY.  PA.  RI,  and  the  town  of 
Manchester,  NH.  on  the  one  hand,  and, 
on  the  other,  points  hi  GA.  NC,  SC  and 
VA.  There  are  ten  (10)  supporting 
shippers'  statements  attached  to  this 
Application,  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atianta. 
Georgia. 

MC  156694  (Sub-3-lTA).  filed  July  15. 
1981.  Applicant:  TWIN  CITY 
WAREHOUSES.  INC..  800  Chatham 
Road.  Winston-Salem.  NC  27101. 
Representative:  Mark  C.  Ellison.  300 
Interstate  North  Parkway.  Suite  329, 
Atianta.  GA  30339.  Caskets  from  the 
facilities  of  Simmons  Casket  Co..  in 
Winston-Salem.  NC  to  SC  and  VA. 
Supporting  shipper  Gulf  &  Western 
Casket  Co.,  372  Washington  Street. 
Wellesley.  MA  02181. 
Agattu  L  Meigenovidi. 
Secretary. 

|FR  Doc.  n-Z2029  Filed  7-2S-81;  MS  am) 
BiLUNG  CODE  TMS-OI-M 


(I.C.C.  Order  NaP-36) 

Chicago  and  Norttt  Western 
Transportation  Co.;  Passenger  Train 
Operation 

It  appearing.  That  tbe  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  frain  service  between 
Chicago.  Illinois,  and  Duluth,  Minnesota. 
The  operation  of  these  trains  requires 
the  use  of  the  tracks  and  other  facilities 
of  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW).  A 
portion  of  the  MILW  tracks  at 
Wisconsin  Dells,  Wisconsin,  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  via  Chicago  and  North 
Western  Transportation  Company 
between  Tunnel  City  and  Milwaukee, 
WisconsiiL 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 


impracticable  and  contrary  to  the  pubjic 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered. 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
March  6. 1978,  and  of  the  authority 
vested  in  the  Conunission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c]),  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Tunnel 
City  and  Milwaukee.  Wisconsin,  in 
order  to  cormect  with  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  (MILW). 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  autiiority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended.    ' 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  2:45  a.m.,  July  2a 
1981. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
21, 1981,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  20, 1961. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 

Agent 

PK  Doa  81-22007  Filed  7-IS-Sl:  S^tS  am] 
BtLUNQ  CODE  701S-01-«I 


[Volunw  Na  126] 

Motor  Carriera;  Pennanenl  AuDionqf 

D^^^mtST  p^jiffa^iiim  I^H^AM^^K 

Deciiion  NODce 

Decided:  July  24,  ISSL 

The  following  restriction  removal 
applications,  filed  after  December  21^ 
1980.  are  governed  by  49  CFR 1137.  Fsft 
1137  was  published  in  the  FedenI 
Register  of  December  31.  lOOa  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.1Z  A  copy  of  an 
application  can  be  obtained  frtMn  any 
applicant  upon  request  and  payment  to 
applicant  of  $10Xn. 

Amendments  to  die  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appUcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  diat  each 
applicant  has  demonstrated  diat  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  lOBZZth). 

In  the  absence  of  comments  filed 
writhin  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  die 
normal  statutory  and  regulatoiy 
requirements  for  common  and  contract 
carriers. 

By  the  Comnussion.  Restriction  Renoval 
Board,  Members  Spom.  Ewiog.  and  SbaBet. 
Agatlia  L.  Mergenovidk 

Secretary. 

FF-504  (Sub-2)X.  filed  July  9. 1961. 
Applicant:  GRAY  INTERNATIONAL 
FORWARDING.  INC..  1290  Soudi  Peail 
St..  Denver.  CO  80210.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave..  NW..  Suite  120a  Washington.  DC 
Applicant  seeks  to  remove  a  restriction 
in  its  Sub-No.  IF  certificate  against 
transportation  of  inqwrt-export  traffic 

MC  21720  (Sub-7)X.  filed  July  15. 198L 
Apphcant  PANTHER  VALLEY 
CARRIERS,  INC..  RD  No.  3.  Box  187-A. 
Tamaqua,  PA  18252.  Representative: 
John  C.  Fudesco,  Suite  96a  1333  New 
Hampshire  Ave.  NW..  Washington.  DC 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  4 
and  5  certificates  to  (1)  broaden  the 
commodity  description  from  mah 
beverages  in  part  of  its  lead  and  8id>- 
Nos.  4  and  5,  onpty  malt  beverage 
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containers  in  its  lead,  and  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  malt 
beverages  (except  commodities  in  bulk) 
in  Sub-No.  5,  to  "food  and  related 
products":  from  malt  beverages  in  part 
of  its  lead  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  food  and  related 
products":  (2)  to  authorize  service  at  all 
intermediate  points  in  its  lead:  (3) 
replace  one-way  with  two-way  or  radial 
authority  in  all  authorities  and  (4) 
replace  Northampton,  PA  with 
Northampton  County,  PA  in  its  lead,  and 
Mahonoy  City,  PA,  with  SchuykiU 
County,  PA,  in  its  Sub-No.  4. 

MC  26088  (Sub-2g)X.  filed  July  21, 
1981.  Applicant:  THE  SANDERS  TRUCK 
TRANM»ORTATION  CO.,  INC..  P.O. 
Box  457.  Augusta,  GA  30903. 
Representative:  William  Addams,  5299 
Roswell  Road.  N.E.,  Suite  212.  Atlanta. 
GA  30342.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  28F  certificate 
to  [1]  delete  the  exception  of  service  to 
AK  and  HI;  and  (2)  authorize  the 
transportation  of  "machinery  and 
machinery  parts"  in  addition  to  the 
transportation  of  cranes,  crane  parts, 
fork  lifts,  welding  machines,  dollies, 
boilers,  boiler  parts,  clay  products,  steel 
beams,  steel  bios,  steel  and  tanks,  and 
caprolactam. 

MC  35320  (Sub-d43)X.  filed  February 
27, 1981,  previously  noticed  in  the 
Federal  Register  of  March  18  and  April 
15, 1981,  and  republished  as  follows: 
Applicant  T.I.M.E.— DC.  INC.  2596  74th 
Street.  PX).  Box  2S50,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  as  above).  As  is  pertinent 
here,  applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2a0F 
certificate  to  broaden  the  territorial 
description  authorizing  o^-route  service 
at  facilities  at  Columbus  and  Franklin. 
IN,  to  one  authorizing  off-route  service 
at  aH  points  tn  Bartholomew  and 
Johnson  Counties,  IN.  The  certificate 
issued  in  this  proceeding  failed  to 
encompass  this  rtvieion.  The  purpose  of 
this  republication  is  to  reflect 
applicant's  original  request  and  to 
request  comments  from  interested 
parties. 

MC  106647  (Sub  367)X,  filed  July  2. 
1981.  ApplicanU  CLARK  TRANSPORT 
COMPANY.  INC  13101  South  Torrence 
Avenue,  Chicagov  0. 006093. 
Representative:  William  D.  Brejcha, 
Suite  1600. 10  South  USalle  Street. 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restiictioDS  in  its  lead  certificate 
and  Er-1.  E-2,  E-A  and  E^7  letter  notices 
as  modified  in  MC-F-13049  and  Sub- 
Nos.  43F  and  44F  certificates  as  follows: 
(1)  to  substitute  the  cosuBodity 


description  "transportation  equipment" 
for:  (a)  new  automobiles,  new  trucks, 
new  bodies,  new  cabs,  and  new  chassis, 
restricted  to  initial  movements,  in 
truckaway  and  driveaway  service, 
automobiles,  trucks,  bodies,  cabs,  and 
chassis,  new,  used,  unfinished  and/or 
wrecked,  restricted  to  secondary 
movements,  in  truckaway  and 
driveaway  service,  automobiles  and 
trucks,  in  secondary  movements,  in 
truckaway  and  driveaway  service, 
automobiles,  trucks,  bodies,  cabs,  and 
chassis,  new,  used,  finished,  and 
wrecked,  restricted  to  subsequent  or 
secondary  movements,  in  truckaway 
service,  new  automobiles,  new  trucks, 
new  cabs,  and  new  chassis,  in 
secondary  volume  movements  during 
the  seasons  of  open  navigation  on  the 
Great  Lakes,  in  truckaway  and 
driveaway  service,  automobiles,  trucks, 
cabs,  and  chassis,  new.  used, 
unfinished,  and/or  wrecked,  in 
secondary  movements,  in  truckaway 
and  driveaway  service,  automobileSt 
trucks,  cabs,  and  chassis,  in  initial 
movements,  in  truckaway  service, 
rejected  shipments  of  automobiles, 
trucks,  cabs,  and  chassis,  in  secondary 
movements,  by  the  truckaway  method, 
and  bodies  and  cabs,  new  automobiles 
and  new  trucks,  in  initial  movements,  in 
truckaway  service  and  automobiles, 
trucks,  and  chassis,  In  driveaway 
service  in  its  lead;  (b)  automobiles  and 
trucks,  new,  used,  unfinished,  or 
wrecked,  in  secondary  movements,  in 
truckaway  and  driveaway  service  in 
Sub-No.  E-1;  (c)  automobiles  and  trucks, 
new.  unfinished  and  wrecked,  restricted 
to  secondary  movements,  in  truckaway 
service  in  Sub-No.  E-2:  (d)  automobiles, 
trucks,  new,  used,  unfinished,  and 
wrecked,  in  secondary  movements,  in 
truckaway  and  driveaway  service  in 
Sub-No.  E-4:  (e)  automobiles  and  trucks, 
in  secondary  movements,  in  truckaway 
service  in  Sub-No.  E-7;  (f)  motor 
vehicles,  in  initial  movements,  in 
truckaway  service  in  Sub-No.  44F;  and 
(g)  motor  vehicles,  in  truckaway  service 
in  Sub-No.  43F;  (2)  to  remove  a 
restriction  against  the  movement  of 
trailers,  semi-trailers,  and  trailer  chassis 
and  a  restriction  against  transportation 
of  used  cars  and  pickup  trucks 
originating  at  or  destined  to  automobile 
auction  sites  in  Sub-No.  44F;  (3)  to 
broaden  territorial  authority;  (a) 
Macomb  County,  MI  for  Warren 
Township,  in  its  lead  and  Sub-Nos.  E-1. 
E-4.  and  E-7:  (b]  Douglas  and  Sarpy 
Counties.  NE  for  Omaha.  NE  in  its  lead 
and  Sub-Nos.  E-1.  E-2.  and  E-4:  (c) 
Lucas  and  Wood  Counties,  OH  for 
Toledo,  OH  in  its  lead  and  Sub-No.  E-2; 
(d)  St  Joseph  County.  IN  for  South  Bend. 


IN  in  its  lead:  and  (e)  Clinton  County,  lA 
for  Clinton.  lA  in  its  lead;  and  (h)  change 
its  one-way  to  radial  authority  between 
points  in  the  eastern  portion  of  the  U.S. 
in  its  lead  and  Sub-Nos.  43F  and  44P. 

MC  107229  (Sub-8PC.  filed  July  8, 1981. 
Applicant:  AMODIO  MOVING.  INC.. 
600  East  Street,  New  Britain.  CT  06014. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Cormecticut  Avenue,  NW., 
Suite  1200.  Washington.  DC.  20036. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-No.  6  certificates 
to  broaden  the  commodity  descriptions 
from  household  goods  to  "household 
goods  and  furniture  and  fixtures." 

MC  119991  (Sub-39)X,  filed  July  la 
1981.  Applicant:  YOUNG  TRANSPORT. 
INC  1601  Woodlawn  Avenue,  P.O.  Box 
3.  Loganspori,  IN  46947.  Representative; 
Warren  C.  Moberly,  Harrison  & 
Moberly,  777  Chamber  of  Commerce 
Bldg.,  320  North  Meridian  Street, 
Indianapolis,  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  1.  3. 4, 11. 13. 14.  ISF.  19F.  22F, 
25F.  27F.  29F  and  37F  certificates:  (1)  to 
provide  for  return-haul  transportation  of 
"materials,  equipment  and  supplies  used 
in  the  manufactiire.  packaging  and 
processing  of  front-haul  commodities  in 
all  its  authorities;  (2)  to  remove  the 
restriction,  "when  transported  in  mixed 
loads  with  hides  and  skins  (otherwise 
authorized)"  in  its  movement  on 
chemicals  in  Sub-No.  3;  (3)  to  remove 
restrictions  limiting  transportation  to 
traffic  originating  at  and/or  destined  to 
named  point  or  facility  in  Sub-Nos.  18P, 
19F.  25F.  27F.  29P  and  37P;  and  (4)  to 
remove  the  restriction  against  traffic 
moving  in  forei^  commerce  in  Sub-No. 
29F. 

MC  124151  (Sub-14)X.  filed  July  1, 
1981.  Applicant:  VANGUARD 
TRANSPORTATION.  INC  Foot  of 
Lafayette  St..  Carteret,  NJ  07006. 
Representative:  E.  Stephen  Heisley.  80S 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW..  Washington.  DC  20001.  Appficant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  1. 4.  5.  6,  8M1F.  11.  and  13 
certificates  to  (1)  broaden  the 
commodity  description  from  petroleum 
products  [except  asphalt  and  tar  of  any 
kind),  alcohol,  commercial  solvents, 
paint,  lacquer,  cleaning  solvents  and 
acetates,  in  bulk,  in  tank  vehicles  and 
petroleum  products  (except  medicinal 
oils,  paraffin  wax.  asphalt  and  tar), 
alcohol  and  inflammable  solvents, 
inflammable  lacquer  and  inflammable 
acetates,  in  bulk,  in  tank  vehicles,  in  its 
lead,  and  from  petroleum  products,  in 
Sub-No.  5  to  "petroleum,  natural  gas  and 
theif  products  and  rheminab  and 
related  products";  froa  lubricating  oil  in 
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its  lead  to  "petroleum,  natural  gas  and 
their  products":  from  petroleum  products 
(except  petro-chemicals),  in  bulk,  in  tank 
vehicles  in  Sub-No.  1.  bom  petroleum 
products  (except  petro-chemicals. 
liquefied  petroleum  gas  and  liquefied 
natural  gas),  in  bulk,  in  tank  vehicles  in 
Sub-No.  6,  horn  liquid  chemicals  and 
petroleum  products  in  Sub-No.  8M1F 
and  industrial  chemicals,  in  bulk,  in 
Sub-No.  13,  to  "commodities  in  bulk"; 
from  fluorocarbons.  in  bulk,  in  Sub-No. 
4.  fix>m  liquid  chemicals,  in  bulk,  in  tank 
vehicles  in  Sub-No.  8M1F.  and  fi-om 
tetramethylammonium  hydroxide,  in 
menthol,  and  indene  in  toluene,  in 
containers  in  Sub-No.  11.  to  "chemicals 
and  related  products";  bom  silver  slurry, 
in  bulk,  in  tank  vehicles,  in  Sub-No. 
8M1F.  to  "ores  and  minerals":  from 
empty  drums  in  Sub-No.  5.  and  from 
empty  containers,  in  Sub-No.  IIF.  to 
"containers,  carriers,  or  other  shipping 
devices";  (2)  remove  facilities 
limitations  at  and  or  replace  (a) 
Bayonne,  Bayway  and  Jersey  City.  NJ, 
with  Hudson,  Union,  Essex,  Middlesex. 
Bergen,  and  Passaic  Counties.  NJ.  and 
Richmond.  New  York.  Kings.  Queens 
and  Bronx  Counties.  NY.  in  its  lead,  (b) 
Douglasville.  PA.  with  Berks. . 
Montgomery,  and  Chester  Counties.  PA, 
in  its  lead,  (c)  Newark,  NJ,  with 
Middlesex.  Union.  Essex.  Hudson. 
Bergen.  Passaic,  and  Morris  Counties, 
NJ.  and  Richmond.  Kings.  Queens,  and 
New  York  Counties,  NY.  in  its  lead  and 
Sub-No.  13,  (d)  Hillside,  NJ,  with  Union 
and  Essex  Counties,  NJ,  in  Sub-No.  4,  (e) 
Quarryville  and  York.  PA.  with 
Lancaster  cmd  Yoric  Counties,  PA.  in 
Sub-No.  4,  (f)  points  in  New  Jersey 
within  25  miles  of  New  York,  NY,  with 
Bergen,  Passaic,  Monmouth,  Middlesex, 
Mercer,  Somerset,  Union,  Morris,  Essex. 
Hudson,  Ocean,  and  Hunterdon 
Counties.  NJ  in  Sub-No.  5.  (g)  Paulsboro, 
NJ.  with  Gloucester  Coimty.  NJ.  and 
Delaware  and  Philadelphia  Counties. 
PA.  in  Sub-No.  6,  (h)  Binghamton.  NY, 
with  Broome  County,  NY  in  Sub-No. 
8M1F,  (i)  Linden.  NJ,  with  Union. 
Middlesex  and  Essex  Coimties,  NJ.  and 
Richmond  County.  NY.  in  Sub-No.  8M1F 
and  (j)  Danville,  PA,  with  Montour, 
Columbia,  and  Northumberland 
Counties,  PA.  in  Sub-No.  11;  (3)  replace 
one-way  with  radial  authority  in  its  lead 
and  Sub-Nos.  1. 4.  S,  6.  8MlF,  llF.  and 
13F:  and  (4)  remove  originating  at  or 
destined  to  restrictions  in  Sub-Nos.  1 
and  6, 

MC  124692  (Sub-373)X.  filed  July  6. 
1981.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula. 
MT  59801.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Applicant  seeks  to  remove 


restrictions  bom  its  Sub-No.  292  to  (1) 
broaden  the  commodity  description  to 
"metal  products  and  materials, 
equipment  and  supplies  used  in  the  < 
manufacture  and  distribution  of  metal 
products"  bom  metal  and  metal  articles 
and  (2)  remove  the  AK  and  HI 
exception. 

MC  129788  (Sub-21)X.  filed  May  22. 
1981  and  noticed  in  the  Federal  Register 
of  June  11, 1981.  and  July  16, 1981. 
republished  as  corrected  in  this  issue. 
Applicant:  NASS  TRUCK  LINES,  INC.. 
P.O.  Box  H,  Wenona.  IL  61377. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St, 
N.W.,  Washington.  D.C.  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2, 6,  and  17 
certificates  to  (1)  broaden  its  commodity 
descriptions  from  malt  beverages  and 
related  advertising  materials,  to  "food 
and  related  products",  in  the  lead  and 
Sub-Nos.  2  and  6;  (2)  replace  cities  with 
county-wide  authority:  in  the  lead  and 
Sub-No.  6,  NeMHJort  KY,  writh  Campbell 
and  Kenton  Counties,  KY,  and  Hamilton 
County,  OH;  in  the  lead.  South  Bend,  IN 
with  Elkhart  and  St.  Joseph  Counties,  IN. 
and  Berrien  and  Cass  Counties,  MI; 
Sheboygan.  WI  with  Sheboygan  County, 
WI;  in  Sub-No.  2,  St.  Louis,  MO  with 
Jersey,  Madison.  Monroe  and  St.  Clair 
Counties.  IL.  St.  Louis,  MO,  and 
Jefferson.  St  Charles,  and  St  Louis 
Counties.  MO;  in  the  lead  and  Sub-No.  6, 
Peoria,  IL  with  Peoria.  Tazewell  and 
Woodford  Counties,  IL;  in  Sub-No.  2, 
Galesburg,  IL  with  Knox  and  Warren 
Counties.  IL;  Macomb,  IL  with 
McDonough  County,  nu  Rock  Island.  DL 
with  Rock  Island  County.  EL  and  Scott 
County.  lA;  in  the  lead  and  Sub-Nos.  2 
and  6,  Rockford.  IL  with  Boone,  Ogle, 
and  Winnebago  Counties,  IL;  and 
Bloomington.  IL  with  McLean  County, 
DL:  in  the  lead  Sub-No.  17,  Milwaukee. 
WI  with  Kenosha,  Milwaukee,  Ozaukee, 
Racine,  Washington,  and  Waukesha 
Counties,  WL  and  Detroit  MI  with 
Macomb.  Monroe.  Oakland. 
Washtenaw,  and  Wayne  Counties,  MI; 
and  in  Sub-No.  6.  Evansville,  IN  with 
Posey,  Vanderburgh,  and  Warrick 
Counties,  IN,  and  Henderson  County, 
KY:  and  (3)  change  its  one-way  to  radial 
authority  between  points  in  the  above- 
named  counties  and  specified  counties 
in  Wisconsin,  Illinois.  Indiana, 
Michigan.  Kentucky,  and  Missouri,  in 
the  lead  and  Sub-Nos.  2  and  6.  The 
purpose  of  this  republication  is  to 
substitute  county-wide  authority  for  St 
Louis.  MO.  and  its  commercial  zone  in 
applicant's  Sub-No.  2  certificate  as 
applicant  originally  requested. 

MC  135237  (Sub-7)X.  filed  July  7, 1981. 
Applicant  EAST  PENN  TRUCKING 


COMPANY.  RJ).  1.  Lriughton.  PA  182S5. 
Representative:  Herbert  R.  Nurick.  PX}. 
Box  1166.  HaiTisburg.  PA  17106. 
Applicant  seeks  to  remove  restrictiaas 
in  its  MC  139255  permit  to  (1)  broaden 
the  commodity  description  from 
minerals  and  mineral  mixtures  to  "ores. 
minerals  and  mineral  mixtures'*,  and 
remove  the  following  restrictions:  (a) 
against  transporting  coal;  (b)  against 
transporting  commodities:  in  bulk,  in 
tank  or  hopper-type  vehicles;  and  in 
bulk;  (c)  against  transportation  of  salt 
from  Milo.  NY;  and  (2J  broaden  the 
territorial  description  to  bet%veen  points 
in  the  United  States  under  continuing 
contract(s)  with  a  named  shipper. 

MC  144969  (Sub-37)X,  filed  July  8. 
1981.  Applicant:  WHEATON  CARTAGE 
COMPANY.  3rd  &  "G"  Streets.  Kfilhrille. 
NJ  08332.  Representative:  Laurence  J. 
DiStefano.  Jr..  1101  Wheaton  Avenue. 
P.O.  Box  269.  Millville.  NJ  06332. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  12F.  13F.  14F.  15F.  and 
16F  certificates  to  (1)  replace  vpedBc 
point  authority  widi  county-wide 
authority  as  follows  in  Sub-No.  12F. 
Jacksonville  with  Morgan  County.  II;  in 
Sub-No.  13F.  Sherman  with  Grayioa 
Cotmty,  TX;  in  Sub-No.  14F.  Fresno  with 
Fresno  County.  CA;  in  Sub-No.  ISP. 
Humboldt  widi  Gibson  County.  TN;  in 
Sub-No.  16F,  Mayville  with  Dodge 
County.  WI;  (2)  remove  the  facilities 
limitation  and  the  "originating  at  or 
destined  to"  restrictions  in  each  of  tfae 
above  numbered  certificates;  (3) 
eliminate  the  "AK  and  HT'  excqitions 
on  its  nationwide  authority  in  each  of 
the  above  numbered  certificates;  and  (4J 
remove  the  "in  bulk"  exceptioos  in  Sub- 
No.  12F.  and  Itf . 

MC  146758  (Sub-17)X  filed  July  2t 
1981.  Applicant  LADLIE 
TRANSPORTATION.  INC..  103  East 
Main  Street  Albert  Lea.  MN  56007. 
Representative:  Phillip  R  Ladlle  (same 
''as  applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  its  commodity  description 
bom  cheese,  cheese  products,  and 
synthetic  cheese,  to  "food  and  related 
products";  (2)  delete  the  originating  at 
and/or  destined  to  restriction;  and  (3) 
authorize  radial  service  points  in  WI 
and  points  in  IL.  lA,  and  MO.  in  lieu  of 
existing  one-way  authority. 

MC  149095  (Sul>-5)X.  filed  July  9. 1961. 
Applicant  EAOE  EXPEDITING.  INC 
5215  N.  Grand  River.  P.O.  Box  15103, 
Lansing,  MI  48801.  Representative: 
Robert  E.  McFariand.  2855  Cocriidge  Rd.. 
Ste.  201A.  Troy.  Ml  48064.  Applicant 
seeks  to  remove  restrictions  in  its  Sid>- 
Nos.  IF  and  4  certificates  to  (1)  broaden 
the  commodity  description  firiom 
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"automobile  parts"  to  "transportation 
equipment"  in  both  Sub-Nos;  (2)  replace 
Willow  Run  Airport  at  or  near  Ypsilanti, 
Ml  with  Washtenaw  County,  MI.  in  Sub- 
No.  IF  and  Detroit  Metropolitan  Wayne 
County  Airport,  at  or  near  Romulus,  MI, 
with  Oakland,  Wayne,  and  Macomb 
Counties,  MI;  (3)  remove  a  weight 
restriction  in  Sub-No.  IF;  and  (4)  remove 
the  restriction  to  traffic  having  a  prior  or 
subsequent  movement  by  air  in  Sub-No. 
IF. 

MC 151129  (Sub-2)X,  filed  July  10. 
1981.  Applicant:  BRONC  ENTERPRISES, 
INC..  P.O.  Box  38583,  Houston.  TX  7708a 
Representative:  C.  W.  Ferebee,  720  N. 
Post  Oak  Rd.,  Suite  230,  Houston,  TX 
77024.  Applicant  seeks  to  remove 
restrictions  horn  its  lead  certificate  to 
broaden  the  commodity  description  hum 
pipe,  pipe  fittings,  and  pipe  accessories 
to  "metal  products". 

(FR  Doc.  81-22101  Filed  7-2A-n:  •:4S  amj 
8MJJN0  CODE  7036-OV4I 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  luly  17. 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Reg^ter  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu^solved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conmiission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  l>e 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appHcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Conunission,  Review  Board  No.  3, 
Members  iCrocli.  Joyce,  and  Doweli. 
Agatha  L  Metgenovich. 
Secretary. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Ofnce.  (202)  27S-7326. 

Volume  No.  OPY-5-112 

MC  23558  (Sub-3),  filed  July  7, 1081. 
Applicant:  STRAFFORD  BUS  LINES. 
INC.,  70  Chestnut  Ave.,  Stratford,  CT 
06497.  Representative;  Gerald  A. 
Joseloff,  410  Asylum  St.,  Hartford.  CT 
06103.  (203)  728-0700.  Transporting 
passengers  and  their  baggage,  in  die 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  between  points 
in  CT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  133006  (Sub-1),  filed  lune  23, 1981. 
Applicant:  MILLAR  &  BROWN,  LTD., 
420  Laurier  St.,  Cranbrook,  British 
Colombia,  Canada  VIC  4H8. 
Representative:  Gary  R.  Stanley.  175 
Katherine  St.  Buffalo,  NY  14210.  (416) 
635-2991.  Transporting  ^9n«ray 
commodities  (except  classes  A  and  B 


explosives),  (a)  between  ports  of  entry 
on  the  international  boundary  line 
l>etween  the  U.S.  and  Canada,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S..  and  (b)  between  points  in  the 
U.S. 

MC  136278  (Sub-2).  filed  June  30. 1981. 
Applicant:  TRUOCAWAY  SERVICE. 
INC.,  1099  Oakwood  Blvd.,  Detroit,  MI 
48217.  Representative:  James  R. 
Stiverson.  1396  W.  Fifth  Ave.,  Columbus. 
OH  43212.  (614)  481-8821.  TransporUng 
salt  and  salt  products  and  materials  and 
supplies  used  in  the  agricultural,  water 
treatment  food  processing,  wholesale 
grocery,  and  institutional  supply 
industries,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with. 
Cargill.  Incorporated,  of  Minneapolis. 
MN,  Diamond  Crystal  Salt  Company,  of 
St  Clair,  MI,  Domtar  Industries,  Inc., 
Sifto  Salt  Division,  of  Schiller  Park.  IL. 
Hardy  Salt  Company,  of  St.  Louis.  MO, 
International  Salt  Company,  of  Clars 
Sununit,  PA,  and  Morton  Salt  Division  of 
Morton-Norwich  Products,  Inc..  of 
Chicago,  IL 

MC  139858  (Sub-36).  filed  July  2. 1981. 
Applicant:  AMSTAN  TRUdONG.  INC., 
1255  Corwin  Ave.,  Hamilton,  OH  45015. 
Representative:  Chandler  L  van 
Ormond.  1729  H  St.,  NW.,  Washington. 
DC  20006,  (202)  337-6500.  Transporting 
(1)  chemicals  and  related  products.  (2) 
castor  oil,  and  (3)  clay,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  NL  Chemicals/NL  Industries,  Inc., 
of  Hightstown,  NJ. 

MC  147879  (Sub-1),  filed  July  1, 1981. 
Applicant:  MURRAY  &  SONS 
TRANSPORTA'nON,  INC.,  212  North 
Jefferson  St.,  Cuba  City.  WI  53807. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison.  WI  53703, 
608-744-8760.  Transporting  (1)  metal 
products,  under  continuing  contract(s) 
with  Iroquois  Foundary  Company  of 
Browntown.  WI;  [2]  food  and  related 
products,  under  continuing  contract(s) 
with  Ken's  Agri-Service.  Inc.,  Monreo, 
WI;  and  (3)  chemicals  and  related 
products,  under  continuing  contract(s) 
with  Ken's  Agri-Service.  Inc..  and  Rain 
Barrel  Water  Conditioning.  Inc..  both  of 
Monroe.  WI;  between  points  in  the  U.S. 

MC  151388.  filed  July  7. 1981. 
Applicant:  J.  D.  LITTLE  ENTERPRISES. 
3621  W.  Commonwealth.  Fullerton.  CA 
92633.  Representative:  Blafaie  Lowe 
(same  address  as  applicant).  (714)  738- 
6609.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Federated 
Department  Stores,  Inc  of  Cincinnati, 
OH. 


MC  152509  (Sub-2),  filed  June  5, 1981, 
previously  noticed  in  Federal  Reg^ter 
issue  of  June  30. 1981.  Applicant 
CONTRACT  TRANSPORTA'nON 
SYSTEMS  CO.,  1370  Ontario  St.. 
Cleveland.  OH  44101.  Representative: 
Robert  R.  Harris.  1730  M  Streets.  NW„ 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Northeastern 
Pennsylvania  Shippers  Cooperative 
Association,  Inc.,  of  Dunmore,  PA,  or  its 
meml>er8. 

NotSv— 'This  republication  corrects  an 
omission  of  previous  publication. 

MC  152509  (Sub-8),  filed  July  7. 1981. 
Applicant:  CONTRACT 
TRANSPORTA'nON  SYSTEMS  CO., 
1370  Ontario  St.  P.O.  Box  5856. 
Cleveland.  OH  44101.  Representative:  J. 
L  Nedrich  (same  address  as  applicant), 
(216)  566-2877.  Transporting  food  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Jack  Meiderdrut  &  Associates,  of 
Franklin  Square.  NY. 

MCl52649(Sub-6).  filed  July  7, 1981. 
Applicant  RIVERLAND  -reUCKING 
CO..  INC.  West  10th  Ave..  P.O.  Drawer 
BC  Reserve,  LA  70064.  Representative: 
Harry  M.  England  (same  address  as 
applicant).  (504)  536-4858.  Transporting 
(1)  containers.  (2)  container  ends.  (3) 
container  accessories,  (4)  paper  and 
paper  products,  and  (5)  packaging  and 
packaging  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Continental  Group,  Inc.,  of 
Stamford,  CT. 

MC  153559,  filed  June  8, 1981, 
previously  noticed  in  Federal  Register 
issue  of  June  30, 1981.  Applicant:  PLAZA 
EXPRESS,  INC.,  6487  Van  Nuys  Blvd^ 
Suite  460,  Van  Nuys,  CA  91401. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609,  (213) 
945-2745.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  G.J.  Industries.  Inc..  of  Panorama 
City.  CA, 

Note/— This  republication  changes  the 
commodity  description. 

MC  155599.  filed  July  7, 1981. 
Applicant:  ROBERT  STOCK,  d.b.a. 
STOCK  TRANSPORT,  Route  #2.  Box  39. 
Lebanon,  IL  62254.  Representative: 
Edward  D.  McNamara,  Jr..  907  S.  Fourth 
St..  Springfield.  EL  62703,  (217)  528-8476. 
Transporting  (1)  parts  of  pre-engineered 
steel  buildings,  between  Oklahoma  City. 
OK,  and  points  in  Polk  County,  GA, 
Indiana  and  Mercer  Counties.  PA.  Henry 


Cotmty.  lA.  Edgecombe  and  Nash 
Counties,  NC  and  Lowndes  County  MS. 
on  the  one  hand,  and,  on  the  other, 
pointa  in  IL.  KY.  IN.  lA,  MO,  AR.  and 
KS,  and  (2)  steel,  between  points  in  KS, 
MO.  IL.  AR.  AL.  ICY.  IN,  OH.  OK.  TX. 
lA,  NE.  MS.  GA.  CO.  VA,  and  LA. 

MC  155868,  filed  July  7, 1981. 
Applicant:  MARC  S.  DORSETT,  d-b.a. 
AMERICAN  PLAINS 
niANSPORTA'nON,  200  East  2l8t 
Topeka,  KS  66612.  Representative: 
William  B.  Barker,  641  Harrison  St.  P.O. 
Box  1979.  Topeka.  KS  66601.  (913)  234- 
0565.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  those  points  in  KS 
on.  east  and  north  of  a  line  beginning  at 
the  NE-KS  State  line  and  extending 
along  U.S.  Hwy  77  to  junction  U.S.  Hwy 
50,  and  the  along  U.S.  Hwy  50  to  the  KS- 
MO  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156199,  filed  July  7. 1981. 
Applicant:  GRUDLE  TOUCKING.  INC., 
Rural  Route  3,  Glenwood.  lA  51534. 
Representative:  James  M.  Hodge,  1100 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  (515)  243-6164.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract{8)  with  South  Omaha  Fruit 
Markets.  Inc.,  of  Omaha,  NE. 

MC  156349,  filed  July  7. 1981. 
Applicant  EFFECTIVE  'mUCKING, 
INC.,  2310  Jones  Place,  Bloomington.  MN 
55431.  Representative:  Stanley  C.  Olsea 
Jr.,  5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  waterproofing  con^iound, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Effective 
Building  Products.  Inc..  of  Bloomington. 
MN. 

MC  156878,  filed  June  30, 1981. 
AppUcant  U-CO  TRANSPORT.  INC, 
1613  Cherrywood.  Pueblo.  CO  81005. 
Representative:  Patricia  Z.  Zember,  IV^ 
Oxford  Apt  2.  Pueblo.  CO  81005.  (303) 
564-0412.  Transporting  Mercer 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Polaris 
Crane  &  Equipment  Company  and  N  L 
Acme  Tool  of  Grand  Juntion,  CO. 

MC  156938,  filed  June  24, 1981. 
Applicant  NA*nONAL  INTERMODAL. 
8138  Balson  Ave.,  St  Louis,  MO  63130. 
Representative:  Clarence  E.  Scott  (same 
address  as  applicant).  314-727-7811. 
Transporting  (1)  wood  products.  (2) 
paper  cartons.  (3)  recyclable  paper 
stock  and  textiles,  between  St  Louis, » 
MO  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  (4)  malt  beverages, 
between  St  Louis.  MO  and  Milwaukee. 
WI. 


MC  157018,  filed  July  7. 1961. 
Appbcant  BAAL  TRANSPORT,  IfKl.    . 
4133  So.  Pine  Ave..  No.  3,  Milwaukee. 
WI  53207.  Representative:  Kurtis  B. 
Mold  (same  as  applicant).  (414)  482- 
1143.  Transporting  (1)  roofing  granules. 
between  points  in  Marinette  County. 
WI.  on  the  one  liand.  and.  on  the  other, 
points  in  IL,  IN.  ML  MN.  and  OH.  and  (2) 
scrap  metal,  between  Milwauiiee,  WI  on 
the  one  hand,  and.  on  the  other,  points 
in  IL,  IN,  ML  MN,  and  OH. 

Volume  No.  OPY-5-11S 

MC  19458  (Sub-5).  filed  July  7. 19S1. 
Applicant  B  &  B  TRUCKING,  INC,  83 
Egleston  Rd.,  Westfield.  MA  OUKS. 
Representative:  Gerald  A.  JoseloS.  410 
Asylum  St.  Hartford.  CT  06103.  (203) 
728-0700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  MA. 
and  RL  on  tiie  one  hand.  and.  on  the 
other,  points  in  ME.  NH.  VT.  CT.  MA. 
RI.  NY,  NJ.  and  PA. 

MC  35358  (Sub-62).  filed  July  6. 1981. 
Applicant:  BERGER  TRANSFER  A 
STORAGE.  INC..  3720  Macalaster  Drive. 
N£..  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower.  121  Soutii  8di  St. 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting  (1)  furniture  and  fixtures, 
and  (2)  such  commodities  as  are  dealt  in 
by  retail  and  wholesale  department 
stores  (except  those  described  in  (1)). 
between  points  in  the  U.S. 

MC  73828  (Sub-4}.  filed  July  Z 198L 
Applicant  D  &  R  MOVING  ft 
TOUCIONG,  INC,  3670-6  Oceanside 
Blvd.,  Oceanside,  NY  11572. 
Representative:  Rol>ert  J.  Gallagiier.  1000 
Connecticut  Ave.  NW,  Washington. 
D.C  (202)  785-0024.  Transporting 
household  goods,  between  points  in  MB, 
NH,  VT,  MA.  RL  CT,  NY,  NJ.  and  PA  on 
the  one  hand.  and.  on  the  other,  points 
in  TX.  OK,  MO.  IL,  WL  ML  IN.  KY,  TN, 
AR,  LA,  MS.  AL.  FL.  GA.  SC  NC  VA. 
WV.  OH.  MD.  NJ.  PA,  NY.  CT.  RL  MA. 
NH  VT.  ME.  and  DC 

MC  97609  (Sub-52).  filed  July  2. 1981. 
Applicant:  BARBER 
•niANSPORTA'nON  COMPANY.  1970 
Deadwood  Ave,  P.O.  Drawer  1970, 
Rapid  City,  SD  57701.  Representative:  F. 
Kimball  Joyner.  Jr,  1800  Lincoln  St,     ^ 
Denver.  CO  80284.  (303)  861-4028. 
Transporting  general  commodities 
(except  classes  A  and  B  e]q>losives), 
between  Diclcinson  and  Williston.  ND, 
over  Interstate  Hwy  94  to  Belfield.  ND. 
then  over  U.S.  Hwy  85  to  Williston.  and 
return  over  the  same  route,  serving  aU 
intermediate  points  and  tbe  off-roote 
points  in  Staric.  Billings.  McKenzie  and 
WUliams  Counties,  ND. 
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Note. — Applicant  intends  to  tack  the 
service  gought  with  its  existing  authority. 

MC 112989  (Sub-146).  filed  July  7, 1981. 
Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy  99  So.,  Eugene. 
OR  97405  Representative:  John  T. 
Morgans  (same  address  as  applicant). 
(503)  747-1283.  Transporting  salt  and 
Bait  products,  animal  feed,  and  calcium 
chloride,  between  points  in  AZ,  CA,  ID, 
NV.  OR,  UT,  and  WA. 

MC  126119  (Sub-8),  filed  June  29, 1981. 
Applicant:  EASTERN  MOTOR 
TRANSPORT.  INC.,  P.O.  Box  501. 
Richmond,  VA  23204.  Representative: 
Fred  H.  Daly.  2550  M  St.,  N.W.,  Suite 
475,  Washington,  DC  20037,  (202)  293- 
3204.  Transporting  petroleum,  natural 
gas  and  their  products,  between  points 
in  NC,  VA.  WV.  TN.  MD.  and  DC 

MC  135598  (Sub-59),  filed  June  19. 
1981.  Applicant:  SHARKEY 
TRANSPORTATION,  INC..  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  St.. 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
Purina  Company  and  its  subsidiaries  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  135658  (Sub-11).  filed  July  7, 1981. 
Applicant  ROCK  RIVER  CARTAGE. 
INC..  R.R.  #2,  Box  430.  Rock  Falls,  IL 
61071.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Bldg.,  Springfield.  EL 
62701,  (217)  544-5468.  Transporting  (1) 
agricultural  and  industrial  chains  and 
auger  flighting,  between  points  in  the 
U.S..  under  continuing  contracts(s)  with 
Drives  Incorporated,  of  Fulton,  IL.  and 
(2)  iron  and  steel  articles,  between 
points  in  the  U.S..  under  continuing 
contract8(8)  with  Northwestern  Steel 
and  Wire  Company,  of  Sterling,  IL 

MC  142888  (Sub-18).  filed  July  8, 1981. 
Applicant:  COX  TRANSFER.  INC,  P.O. 
Box  168.  Eureka.  IL  61530. 
Representative:  Michael  W.  O'Hara  300 
Reisch  Bldg..  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  malt  beverages, 
canned  goods,  and  non-alcoholic 
beverages,  between  St.  Louis,  MO, 
Milwaukee,  WI,  and  points  in 
Vermillion,  Peoria,  Macon,  and  DuPage 
Counties,  IL,  Warren  County,  MO. 
Franklin  County.  OH.  Allen  County,  IN. 
and  Sabastian  County,  AR,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT.  WY,  CO,  and 
NM. 

MC  143608  (Sub-4),  filed  July  6. 1981. 
Applicant:  CAST  NORTH  AMERICA. 
LTD.,  4150  Ste.  Catherine  St..  Montreal. 
Quebec,  Canada  H3Z  2R8. 
Representative:  Richard  H.  Streeter. 
1729  H  St..  NW..  Washington.  DC  20006. 


(202)  337-6500.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  in  foreign  commerce  only, 
(a)  between  points  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  PA. 
WV,  and  MD,  and  (b)  between  points  in 
TN,  NE.  KS.  and  MN,  on  the  one  hand, 
and,  on  the  other,  Chicago,  IL  and 
Detroit,  MI. 

MC  145408  (Sub-5).  filed  July  8, 1981. 
Applicant:  WILLIAMS  CARTAGE 
COMPANY,  INC..  P.O.  Box  897. 
Hartsville,  SC  29550.  Representative: 
Robert  L  McGeorge,  1000  Potomac  St., 
NW..  Washington.  DC  20007,  (202)  965- 
6670.  Transporting  ^yoss  and  glass 
products,  between  the  facilities  of 
Libbey-Owens-Ford  at  points  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  146438  (Sub-11),  filed  July  9, 1981. 
Applicant:  ETV,  INC.,  P.O.  Box  393, 
Comstock  Park.  MI  49321. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Building,  Detroit  MI 
48226,  (313)  962-6492.  Transporting /oo(/ 
and  related  products  between  the 
facilities  used  by  Cherry  Central,  Inc..  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  148079  (Sub-2),  filed  July  8. 1981. 
Applicant:  FRYE  TRUCKING 
COMPANY,  INC.  Middleton  St..  P.O. 
Box  835.  Robbins.  NC  27235. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown.  VA  24168,  (703) 
e29-281&  Transporting  (1)  lumber  and 
wood  products,  and  [2]  forest  products, 
(a)  between  points  in  AL.  FL.  GA.  MD. 
NC  SC  TN.  VA.  and  WV.  (b)  between 
points  in  CA  and  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  GA.  NC 
SC.  TN,  and  VA,  and  (c)  between  points 
in  AR.  CT.  DE.  IL.  IN,  KY,  LA.  MI,  MS. 
NJ,  NY,  OH,  PA,  WI,  and  DC. 

MC  150489  (Sub-2),  filed  July  9. 1981. 
Applicant:  ALL  AMERICAN 
AIRFREIGHT  CORP..  7910  NE  Airport 
Way,  Portland,  OR  97218. 
Representative:  John  A.  Anderson,  1600 
One  Main  Place.  101  SW  Main  St.. 
Portland,  OR  97204.  (503)  224-5525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WA,  OR,  and  CA. 

MC  152238  (Sub-16),  filed  July  7, 1981 
Applicant:  CALIFORNL\-AMERICAN 
TRUCKING.  INC..  P.O.  Box  288 
Grenada.  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant]  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Tufa  Corp..  doing  business  as 
Magic  Mountain  Mining,  of  Kirkland. 
AZ. 


MC  152238  (Sub-18),  filed  July  7. 1981 
Applicant:  CALIFORNIA-AMERICAN 
TRUCKING.  INC..  P.O.  Box  288 
Grenada.  CA  Representative:  John  R. 
Harleman  (916)  436-2266.  Transporting 
salt,  salt  products,  and  salt-based 
mineral  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Cargill  Salt  Division,  of  Minneapolis. 
MN 

MC  152509  (Sub-7),  filed  July  7, 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  Cleveland,  OH  44101. 
Representative:  J.  L  Nednch  (same 
address  as  applicant],  (216)  566-2677. 
Transporting  chemicals,  machinery,  and 
containers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  The 
Gary  Company,  of  Addison.  IL 

MC  152509  (Sub-9).  filed  July  8, 1981 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  P.O.  Box  5856. 
Qeveland,  OH  44101.  Representative: ). 
L  Nedrich  (same  address  as  applicant). 
(216)  566-2809.  Transporting  metal 
fireplaces  and  flues  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Marco  Mfg.,  Ina.  of  Lynwood.  CA. 

MC  152509  (Sub-10).  filed  July  8. 1981 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.  P.O.  Box  5866. 
Cleveland.  OH  44101.  Representative:  ]. 
L  Nedrich  (same  address  as  applicant), 
(216)  566-2677.  Transporting  p/as/ic 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Mobil 
Chemical  Company  of  Macedon.  NY. 

MC  1552ia  filed  July  8. 1981. 
Applicant:  TRANS  TRUCK.  INC.,  2628 
Camp  Jackson  Rd.,  Cahokia,  EL  62206. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway,  Suite  1300.  St  Louis,  MO 
63102.  (314)  421-0845.  Transporting  (1) 
salt,  between  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
L\.  IL  IN,  KY,  MO,  and  TN;  (2)  coal  and 
coal  products,  between  St  Loiiis.  MO. 
and  points  in  Jefferson  County,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  L\,  IL  IN.  KY,  KS,  MO.  and  OK; 
(3)  construction  machinery  and  heavy 
equipment,  between  points  in  St. 
Charles  County,  MO  and  St.  Clair 
County,  IL  on  the  one  hand,  and,  on  the 
other,  in  IL  MO,  KS,  AR,  KY,  TN,  MS. 
AL  LA.  TX,  OK,  L\,  IN,  and  OH;  and  (4) 
road  building  materials,  between  points 
in  MO.  on  the  one  hand,  and.  on  the 
other,  points  in  IL 

MC  156689.  filed  July  12, 1981. 
Applicant  EH.  INC.,  1064  Kaufman  Ave., 
Fairbom.  OH  45324.  Representative: 
Boyd  B.  Ferris,  50  W.  Broad  St.. 
Columbus.  OH  43215.  (614)  464-4103. 


Transporting  PCB  liquids,  contaminated 
materials,  and  PCB  contaminated 
waste,  between  points  in  Mobile  and 
Sumter  Counties.  AL  Union  County,  AR, 
Clermont  County,  OH,  and  Harris 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156849,  filed  June  23, 1981. 
Applicant:  GLADDEN  TRUCKING  CO.. 
INC,  P.O.  Box  T,  Claysville,  PA  15323. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222,  (412)  471-3300.  Transporting 
metal  products  between  points  in 
Washington  County.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 
OH,  and  WV. 

MC  157009,  filed  July  7. 1981. 
Applicant  ALL  ALASKA 
TRANSPORTATION  CO..  P.O.  Box 
55251,  North  Pole,  AK  99705. 
Representative:  Floyd  D.  Estes,  Sr. 
(same  address  as  applicant),  (907)  48d- 
6774.  Transporting  (1)  Mercer 
commodities,  (2)  transportation 
equipment.  (3)  chemicals  and  related 
products,  (4)  petroleum,  natural  gas  and 
their  products,  (5)  machinery,  and  (6) 
camp  supplies,  between  points  in  AK. 

MC  157028,  filed  July  7. 1981. 
Applicant  WINSTON  CORPORATION, 
d.b.a.  HOBAR  TRAVEL  AGENCY,  425 
Locust  St.,  Johnstown.  PA  15907. 
Representative:  Martha  Hobar  (same 
address  as  applicant),  (814)  536-8987.  To 
engage  in  operations,  in  interstate  and 
foreign  commerce,  as  a  broker  at 
Johnstown,  PA,  in  arranging 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  Cambria  and  Somerset 
Counties.  PA.  and  extending  to  points  in 
the  U.S. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  22, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  110.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 


comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  fi-om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uinresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  a^cting  the  quality  of  the 
human  enviroimient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  audiorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 


By  die  Commissioa  Review  Board  Na  1. 
Members  Parker.  Chandler  and  Portia'. 
(Member  Fortier  not  participating.) 
Agatha  L  Meigenpvkh, 
Secretary. 

Note. — ^Ali  applicatioQE  are  for  andiaritjr  to 
operate  as  a  motor  cominon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcattoaa 
for  motor  contract  carrier  authority  are  Hum 
where  service  is  for  a  named  ahipper  "onder 
contract".  ' 

Please  direct  status  inquiiies  to  die 
Ombudsman's  Office.  (202)  Z75-732B. 

MC  123663  (Sub-3),  filed  June  S,  IQBL 
Applicant  TROUT  RUN  TRANSPORT 
CO.,  INC.,  2736  Dove  St.  Williamsport. 
PA  17701.  Representative:  Geoi^ge  E. 
Campbell,  985  Old  Eagle  Sdiool  Road. 
Suite  501,  Wayne.  PA  19087.  (215)  28»- 
9220.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs).  agricultunU 
limestone  and  fertilizers,  and  other  Boil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
intheU.S. 

MC  124813  (Sub-238).  filed  July  IS. 
1981.  Applicant  UMTHUN  TRUCKING 
CO..  910  South  Jackson  Street  Eagle 
Grove.  lA  50533.  Representative: 
William  L  Fairbank.  2400  Financial 
Center,  Des  Moines.  lA  50309.  (515)  44B- 
4707.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  mateiiais. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157082.  filed  July  la  1961. 
Applicant  JOHN  JO^PH  HOFFKE. 
4671  Tower  St.  SE  #112,  Prior  Lake.  MN 
55372.  Representative:  John  Joseph 
Hofike  (same  as  appUcant),  (612)  447- 
8117.  Transporting  food  and  oth^  edibh 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
bevarages  and  drugs),  agricultural 
limestone  and  fertilizen,  andotho'aoil 
conditioners  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

(Fit Doc  81-22088 FOed r-S-ai: ktlal 
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Motor  CsrrierSi  Permsnent  AulhofMy 
DecWons;  Dscision  NoHw 

Decided:  July  2S,  19SL  • 

The  following  applications,  filed  oo  or 
after  February  9. 1981,  are  governed  bf 
Special  Rule  of  die  Commission's  Rnles 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  FedanI 
Register  of  December  31. 19ea  at  45  FR 
88771.  Fot  compliance  procedures,  i 
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to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  Fr  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  Riodified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FiDdiiigB 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  46  days 
&om  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  reroafai  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  sudiority,  the  duplication  shall  be 
construed  as  conferring  only  a  tingle 
operating  right. 


By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L.  Margenovich, 
Secretary. 

Notm. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Offica,  (202]  27&-732e. 
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MC  42866  (Sub-20),  filed  July  14, 1861. 
Applicant:  National  VAN  LINES.  INC 
2800  Roosevelt  Rd.,  Broadview,  IL  60153. 
Representative:  John  P.  Torpats  (same 
address  as  applicant),  (312)  450-2900. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Atchison,  Topeka 
Santa  Fe  Railway  Co..  of  Chicago,  IL 

MC  105656  (Sub-17),  filed  July  13, 1981. 
Applicant  PASQUALE  TRUCKING 
COMPANY,  INC,  P.O.  Box  295, 
Logansport  IN  40947.  Representative: 
Daniel  O.  Hands.  Suite  200-A.  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068,  (312) 
698-2235.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.Sn 
under  continuing  contracts(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK,  and  its  subsidiaries. 

MC  120436  (Sob-4).  filed  July  13, 1081. 
AppUcant:  NUSSBAUM  TRUCKINa 
INC..  Route  51  North.  Normal.  IL  61761. 
Representative:  Leslieann  G.  Maxey.  907 
SouUi  4th  St.  Springfield.  IL  62703.  (217) 
528-8476.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AR,  IL. 
IN.  lA.  KS,  KY,  ML  MN.  MO.  NE.  OH, 
OK.  TN,  and  WI. 

MC  128016  (Sub-11),  filed  July  14. 1981. 
Applicant:  BRUCE  G.  BESH.  d.b.a. 
BRUCE  G.  BESH  TRUCKING,  4101 
Center  St.,  Cedar  Falls.  lA  50613. 
Representative:  Grant  J.  Merritt.  4444 
IDS  Center,  Minneapolis,  MN  55402. 
(612)  339-4546.  Transporting  machinery, 
between  points  in  Black  Hawk  County. 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  U.S. 
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MC  136636  (Sub-8).  filed  July  13. 1961. 
Applicant:  MIKE'S  TRUCKING,  INC. 
Route  1,  Chebanse,  IL  60922. 
Representative:  Jack  H.  Blansban.  205 
W.  Touhy  Ave.,  Suite  200-A.  Park  Ridge, 
IL  60068,  (312)  696-2235.  Transporting 
machinery  and  metal  products,  between 
points  in  Benton  County,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  IL.  MA.  MD.  ML  NJ,  NY.  OH.  PA.  RL 
VA.  and  WV. 


MC  144606  (Sub-21),  filed  July  13, 1981. 
Applicant:  DUNCAN  &  SON  LINES, 
INC.,  714  E.  Baseline  Rd,  Buckeye,  AZ 
85326.  Representative:  Donald  W. 
Powell.  4150  No.  12^  St  Rioenix,  AZ 
85014,  (602)  241-0777.  Transporting  pu/p. 
paper  and  related  products,  between 
points  in  San  Diego  and  Stanislaus 
Counties,  CA,  and  Maricopa  and  Pima 
Counties,  AZ. 

MC  154436  (Sub-2).  filed  July  13, 1981. 
Applicant:  MARILYN  THOMAS.  d.b.a. 
MAT  TRUCKING,  2604  W.  Pleasant 
Ridge  Rd.,  Arlington,  TX  7601& 
Representative:  Billy  R.  Raid.  1721  Carl 
St.,  Fort  Worth,  TX  76103.  (817)  332- 
4718.  Transporting  (1)  rubber  and  plastic 
products,  (2)  metal  products,  (3) 
machinery,  and  (4)  electrical  devices, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Pass  & 
Seymour,  Inc.,  and  its  subsidiaries,  of 
Syracuse,  hTY. 

MC  154696  (Sub-5),  filed  July  13, 1981. 
Applicant:  SILLIMAN  BROS.  FREIGHT 
CO..  INC..  Rt.  1,  Box  150.  Bemie.  MO 
63822.  Representative:  B.  W.  LaTourette, 
Jr..  11  S.  Meramec,  Suite  1400.  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
fertilizer,  between  points  in  MO,  IL,  AR, 
TN,  KY,  and  MS. 

MC  157146,  filed  July  14, 1961. 
Applicant:  R  M  C  TRUCKING,  INC..  P.O. 
Box  281,  Bingham  Rd..  Marlboro.  NY 
12542.  Representative:  Russell  S. 
Callahan,  P.O.  Box  1806,  Brockton,  MA 
02403.  (617)  697-7748.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  pohits  in  the 
U.S.,  under  continuing  contract(8)  with 
Lincoln  Poods.  Inc.,  of  Lawrence,  MA. 
and  Lincoln  Fruit  Juices.  Division  of 
Lincoln  Foods.  Inc..  of  Highland.  NY. 
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MC  150776  (Sub-5),  filed  July  13. 1981. 
Applicant:  ALFRED  DANIELS,  INC. 
Route  1,  P.O.  Box  272-1.  Jackson.  OH 
45040.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St,  Cohmibus,  OH 
43215,  (614)  228-1541.  Transporting /ooc/ 
and  related  products,  between 
Cleveland.  OH.  and  points  in  Wayne 
County,  Ml.  and  Cherokee  County,  SC 
on  the  one  hand,  and,  on  the  otha, 
points  in  die  U.S. 

MC  151566  (Sub-4),  filed  July  13, 1981. 
Applicant:  PERRY  TRANSPORT,  INC. 
14375  172nd.  Grand  Haven.  MI  49417. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848  Transporting /ooc/ Oiid 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Squirt  Pak,  a  Division  of  Squirt  &  Co.,  of 
HoUand.  MI. 
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MC  151566  (Sub-5).  filed  July  13, 1981. 
Applicant:  PERRY  TRANSPORT,  INC.. 
14375— 172nd  Ave.,  Grand  Haven,  MI 
49417.  Representative:  Richard  O.  Peel 
(same  address  as  applicant).  (616)  842- 
3550.  Transporting  pianos,  between 
points  in  Ottawa  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Story  &  Clark  Piano  Co.,  of  Grand 
Haven.  MI. 

MC  152756  (Sub-2),  filed  July  15, 1981. 
Applicant:  A.  F.  TRUCKING,  LTD.,  Box 
346,  Grunthal,  Manitoba,  Canada  ROA 
ORO.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fai^,  ND  58126,  (701)  23&^4487. 
Transporting  clay  products,  between 
points  in  Pulaski  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154716,  filed  July  13, 1981. 
Applicant:  WALGREEN  OSHKOSH. 
INC.,  200  Wilmot  Rd.,  Deerfield.  IL 
60015.  Representative:  John  T. 
O'Connell,  521  S.  LaGrange  Rd.. 
LaGrange.  IL  60525,  (312)  352-7220. 
Transporting  poperpro(/ucte  and  printed 
service  matter,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Federal  Express  Corporation,  of 
Memphis,  TN. 

MC  157166,  filed  filed  July  16. 1981. 
Applicant  1000  ISLAND  TOURS  & 
TRAVEU  INC.  780  King  St.  West. 
Gananoque,  Ontario.  Canada  K7G2H5. 
Representative:  Steven  L  Weiman.  Suite 
145, 4  Professional  Dr..  Gaithersburg. 
MD  20760,  (301)  840-8565.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Gananoque, 
Ontario,  Canada,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
tiie  U.S. 

|FR  Doc  81-22098  Filed  7-28-81: 8:46  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

(332-1291 

Monthly  Reports  Providing 
Inforntation  on  the  U.S.  Auto  Industry 

AOENCV:  International  Trade 
Commission. 

action:  At  the  request  of  the 
Subcommittee  on  Trade,  Committee  on 
Ways  and  Means.  U.S.  House  of 
Representatives,  and  in  accordance  with 
the  provisions  of  section  322(b)  of  the 
Tarifi  Act  of  1930,  as  amended  (19 
U.S.C.  1332(b)),  the  Commission  has 
instituted  investigation  No.  332-129,  for 
the  purpose  of  providing  monthly  data 


on  the  U.S.  automobile  industry  through 
December  1981.  The  monthly  reports 
will  include  data  on  automobile 
production,  imports,  exports, 
inventories,  retail  sales,  price 
adjustments,  and  employment  The 
report  will  also  include  retail  prices  of 
selected  comparable  Japanese  and  U.S. 
produced  automobiles  on  a  monthly 
basis. 

The  reports  issued  imder  this 
investigation  will  be  similar  in  scope  to 
those  issued  under  recentiy  completed 
investigation  No.  332-121.  of  like  tide. 
Notice  of  that  investigation  was 
published  in  the  Fediwal  Register  of 
January  7. 1981  (46  FR  1849). 

EFFECTIVE  DATE:  July  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  McElroy  or  Mr.  Charles  West, 
Machinery  and  Equipment  Division, 
Office  of  Industries,  U.S.  International 
Trade  Commission.  Washington,  D.C. 
20436  (Telephone  202-523-0258,  202- 
523-0299,  respectively). 

Issued:  July  22. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  S1-2Z105  Filed  7-2S-81: 8:45  am] 
BILUNO  COOE  Tt20-(»-M 

(Investiaation  No.  TA-203-12] 

Clotfiesplns;  Investigation  and  Hearing 

agency:  United  States  International 
Trade  Conunission. 

ACTION:  Upon  its  own  motion  and  on  the 
basis  of  a  petition  filed  on  July  10, 1981, 
on  behalf  of  Dieimond  International 
Corporation.  Forster  Manufacturing 
Company,  National  Clothespin 
Company  and  Penley  Corporation,  the 
Commission  on  July  20, 1981,  instituted 
investigation  No.  TA-203-12  under 
section  203(i)(2)  and  203(i)(3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(i)(2) 
and  (i)(3))  for  the  purpose  of  gathering 
information  in  order  that  it  might  advise 
the  President  of  its  judgment  as  to  the 
probable  economic  effect  on  the 
industry  concerned  of  the  extension, 
reduction,  or  termination  of  import  relief 
presenUy  in  effect  with  respect  to 
clothespins,  spring  type,  of  wood  or 
plastics  valued  not  over  $1.70  per  gross, 
provided  for  in  item  790.05  of  {he  Tariff 
Schedules  of  the  United  States  (TSUS). 
Relief  in  the  form  of  quantitative 
restrictions  described  in  items  925.11, 
925.12.  and  925.13  of  the  Appendix  to  the 
TSUS  is  provided  for  in  Presidential 
Proclamation  4640  (issued  February  23, 
1979).  Import  relief  presentiy  in  effect 
with  respect  to  such  merchandise  is 
scheduled  to  terminate  at  the  close  of 


business  on  February  22, 1962,  unless 
extended  by  die  President 

effective  date:  July  20 1961. 

FURTHER  INTORMATIOW  CONTACR 

John  MacHatton.  Supervisory 
Investigator,  telephone  202-523-0439  or 
Bill  Schechter.  Investigator,  telephone 
202-523-030a  U.S.  International  Trade 
Commissioa  701 E  Street  NW..  Room 
341,  Washington.  D.C  20436. 

suppLaMENTARV  — 'onMATiow:  PubUc 
hearing  ordered  A  public  hearing  in 
connection  with  ttiis  investigatian  will 
be  held  in  Portland.  Maine,  at  10  ajo, 
e.d.t.  on  Monday.  October  5, 1961,  in  the 
Holiday  Inn  West  81  Riverside  Street 
Portland.  Maine  04104.  Requests  for 
appearances  at  the  hearing  should  be 
received  in  writing  by  die  Secretary  to 
the  Commission  at  his  office  in 
Washington,  no  later  than  the  dose  off 
business  on  Monday,  September  21. 
1981. 

Prehearing  procedure.  To  facilitate 
the  hearing  process,  It  is  requested  that 
person  wishing  to  appear  at  die  heariqg 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  w^ch  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  brieb  should 
be  submitted  to  the  Secretary  to  the 
Commission  no  later  dian  the  dose  of 
business  on  Monday,  September  28^ 
1981.  Copies  of  prehearing  brieb 
submitted  will  be  made  available  Cor 
pubhc  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  section  201.12(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFK  201.12(d)).  it  would 
be  unnecessary  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  instead.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  die  prehearing  briefs. 

A  prehearing  conference  will  be  held 
on  Tuesday.  September  22. 1961.  at  lOflO 
a.m.,  e.d.t,  in  Room  117  of  die  U.S. 
International  Trade  Coinmission 
Building. 

Persons  not  represented  by  counsel  or 
public  offidals  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretaiy, 
U.S.  International  Trade  CommissiaiL      i 

Issued:  July  21. 19S1. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[VR  Doc  81-22104  Rled  r-28-m:  8:45  «m| 
miXINO  COOC  7030-03-lt 

[Invcttlgatioii  No.  337-TA-96) 

Certain  Modular  Pushbutton  Switches 
and  Components  Thereof; 
Cancellation  of  Pretiearing  Conference 
and  Hearing 

Notice  to  all  parties:  Notice  is  hereby 
given  that  the  prehearing  conference 
and  hearing  in  this  case  scheduled  to 
commence  on  August  3. 1981  (46  FR 
35394)  are  cancelled. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Ragister. 

Issued:  July  24. 1961. 
Janet  D.  Saxon, 

Administrative  Law  Judge.  '    ■ 

[Fit  Doc  81-22108  Filed  7-28-81: 8:43  am| 
SIUJNO  COOC  702<Hi2-«l 

(InvMtigitlon  No.  104-TAA-3] 

Certain  Spirits  From  Ireland 
Deteimination 

Based  on  the  record  developed  in 
investigation  No.  104-TAA-3,  the 
Commission  unanimously  determines, 
pursuant  to  section  104(b]  of  the  Trade 
Agreements  Act  of  1979,  that  an  industry 
in  the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  of  spirits  from  Ireland 
of  the  countervailing  duty  order  on  such 
merchandise,  provided  for  in  items 
168.96. 168.98. 109.19. 169.20. 169.46,  and 
169.47  of  the  Tariff  Schedules  of  the 
United  States  [TSUS],  were  to  be 
revoked. 

Background 

This  investigation  of  certain  spirits, 
from  Ireland  evolved  from 
countervailing  duty  order,  dated  May  25, 
1914.  The  1914  countervailing  duty  case 
was  instituted  by  Treasury  as  a  result  of 
information  transmitted  by  the 
Department  of  State  to  the  Department 
of  the  Treasury  regarding  export 
allowances  paid  by  the  United  Kingdom 
of  Great  Britain  and  Ireland  for  "plain 
British  spirits,"  "spirits  in  the  nature  of 
spirits  and  wine,"  and  "British 
compound  spirits."  The  countervailing 
duty  order  was  continued  in  a  Treasury 
Decision,  dated  June  20, 1935.  covering 
spirits  from  both  the  Irish  Free  State  and 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland.  The  order  covering 


spirits  from  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  was 
revoked  on  February  8, 1977,  when  it 
was  determined  that  the  bounties  and 
grants  in  question  were  no  longer  being 
paid  or  bestowed. 

On  March  28. 1980,  the  U.S. 
International  Trade  Commission 
received  a  letter  from  the  Delegation  of 
the  Commission  of  the  European 
Communities  requesting  that  the 
Commission  commence  an  investigation 
to  determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  by  reason  of  the 
imports  of  certain  spirits  from  Ireland 
covered  by  the  countervailing  duty  order 
if  that  order  were  revoked. 

On  April  20, 1981,  in  its  first  annual 
review  of  the  subsidy  the  Department  of 
Commerce,  which  had  succeeded  the 
Treasury  as  the  administrator  of  the 
countervailing  duty  laws  effective 
January  2, 1980.  published  its 
preliminary  determination  of  the  new 
amount  of  the  subsidy  applicable  to  the 
certain  spirits  from  Ireland  in  the 
Federal  Register  (46  FR  22632). 
Commerce  determined  that  the  net 
subsidy  conferred  during  the  period 
January  1.  igso-December  31, 1980,  was 
0.004  Irish  pounds  per  Hter  of  alcohol  in 
plain  spirits  (TSUS  items  169.19  and 
169.20}  and  0.008  Irish  pounds  per  liter  of 
alcohol  in  compounded  spirits  (TSUS 
items  168.96, 168.98, 16946,  and  169.47). 
Commerce  confinned  Its  pretiminary 
finding  on  the  amount  of  the  subsidy  in 
its  final  administrative  determination, 
notice  of  which  was  published  in  die 
Federal  Register  on  June  25. 1981  (40  FR 
32923). 

On  the  basis  of  Commerce's 
preliminary  determination  of  tite  most 
current  subsidy  levels,  the  U.S. 
International  Trade  Commission 
instituted  investigation  No.  104-TAA-3 
on  certain  spirits  from  Ireland  on  )une  4. 
1981,  pursuant  to  sect  in  104(b)(2)  of  the 
Trade  Agreements  Act.  Notice  of  the 
institution  of  the  Commission's 
investigation  and  a  14-day  period  in 
which  to  request  the  use  of 
questionaires  and/ or  the  holding  of  a 
public  hearing  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  D.C.. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  10. 1981  (46  FR 
30736).  No  requests  for  a  public  hearing 
or  for  the  use  of  questionnaires  were 
received.  Therefore,  no  public  hearing 
was  held  and  no  qoestionnairies  were 
prepared,  mailed,  or  used. 


The  National  Association  of  Beverage 
Importers,  Inc.,  ("NABI")  whose 
members  import  over  90  percent  of  the 
Irish  whiskey  and  liqueur  imported  into 
the  United  States,  filed  a  brief  on  June 
26, 1981,  in  support  of  the  revocation  of 
the  order.  No  other  briefs  were  received 
by  the  Commission,  and  no  parties 
expressed  opposition  to  revocation  of 
the  order. 

Views  of  Chairman  Alberger, 
Commissioner  Bedell  and  Conunissioner 
Stem 

Determination 

Based  on  the  record  developed  in 
investigation  No.  104-TAA-3,  we 
determine  that  an  industry  in  the  United 
States  would  not  be  materially  bijured. 
or  threatened  with  material  injury,  nor 
would  the  estabhshment  of  an  industry 
in  the  United  States  be  materially 
retarded, '  by  reason  of  imports  of  spirits 
from  Ireland  if  the  countervailing  duty 
order  on  spirits  bom  Ireland  *  were  to  be 
revoked. 

Analysis 

The  Domestic  Industry 
Irish  Whiskey  * 

There  is  no  domestic  product  which  is 
like  Irish  whiskey  (also  referred  to  as 
"Irish")  in  characteristics  and  usee.  By 
U.S.  law  and  by  definition,  frish  whiskey 
most  be  made  in  Ireland.* Moreover,  no 
domestic  product  is  made  of  the  same 
blend  of  grains  or  by  the  same  process 
as  that  used  in  Ireland  to  make  Irish 
whiskey.  Irish  is  a  barley-besed 
whiskey.  Most  American  whiskeys  are 
made  predominantly  from  com;  some 
are  made  frt>m  rye. 

However,  we  do  ffaid  diet  American 
whiskeys  are  "most  similar  in 
characteristics  and  uses"  with  Irish 
whiskey,  within  the  meaning  of  19 
U.S.C.  S  1677(10).  All  whiskeys  are 
similar  in  composition,  method  of 
production,  taste,  and  aroma.  The  uses 
of  all  whiskeys  are  also  very  similar.  AH 


■  Currently.  22  U.S.  companiei  produce  raw 
wliitkey  and  60  U.S.  companiei  bottle  domestic 
whiskey  and  blenda.  There  are  cunanUy  B  MA. 
producer*  of  liqueurs,  cordials  and  their 
miscellaneous  compounded  liquors:  44  domestic 
firms  bottle  and/or  proceaa  the  beverages  produced 
by  the  almva  6  producers.  Consequently,  the 
material  retardation  of  the  establishment  of  a  U.S. 
industry  is  not  an  iasne.  and  wiB  net  be  discussed 
furlkcr. 

'  Treasury  DacUlon  SMSS  (May  20. 1914). 
continued  by  Treasury  Decision  47753  ()une  ID. 
MSS). 

'Tke  Irish  have  kept  Ika  "e"  ta  the  speSkig  of 
"whiskey."  The  Soot*  have  aoL  AMiovgh  U.S. 
Federal  regulations  have  adopted  "wfafaikjt"  for  tke 
generic  use  of  the  tens.  l>o(h  spalHng*  are 
acceptable  in  referrtnf  io  U.8.  yreJucta. 

<S7CFR1S.11 


whiskeys  are  predominantly  consumed 
straight  or  "on  the  rocks";  they  are  used 
in  mixed  drinks  to  a  lesser  extent.  The 
characteristics  and  uses  of  domestic 
whiskeys  are  much  closer  to  those  of 
Irish  whiskey  than  are  other 
domestically  produced  alcoholic 
beverages,  such  as  wine,  beer  and 
"white  goods."  *In  addition,  the 
industry  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  ("B.A.T.F.") 
recognize  whiskey  as  a  separate  product 
line. 

Thus,  the  appropriate  domestic 
industry  for  purposes  of  this 
investigation  is  the  domestic  producers 
of  whiskey.  Currently,  22  companies 
produce  raw  whiskey  and  60  U.S. 
establishments  botUe  domestic 
whiskeys. 

Irish  Liqueurs 

The  three  imported  liqueurs  from 
Ireland  are  Irish  Mist,  Irish  Creams,  and 
Irish  Velvet  The  only  domestic  product 
that  is  equivalent  to  any  of  the  imported 
Irish  liqueurs  is  "Dimphy's  Original  Irish 
Cream."  There  is  no  domestic  product 
that  is  like  Irish  Mist  or  Irish  Velvet. 

Although  it  might  be  argued  that  each 
type  of  cordial  is  a  like  product  unto 
itself  as  a  result  of  different  ingredients 
and  flavors,  this  approach  would 
interpret  the  "like  product"  criteria  too 
narrowly,  distorting  any  analysis  of  the 
affected  industry.  See  Report  of  the 
Senate  Finance  Committee,  S.  Rep.  No. 
96-249,  96th  Cong.,  Ist  Sess.  90-91 
(1974).  Inasmuch  as  all  liqueurs  have 
flavoring  added  to  a  distilled  alcohohc 
beverage,  have  the  same  uses,  and  are 
considered  by  the  industry  and  the 
B.A.T.F.  to  be  a  distinct  category  of 
alcoholic  beverage  for  both  production 
and  consumer  use,  the  products  "most 
similar  in  characteristics  and  uses"  to 
the  imported  liqueurs  are  domestically 
produced  Hqueiu^. 

Thus,  the  relevant  domestic  industry 
for  purposes  of  analyzing  the  likely 
effect  of  revocation  of  the  order  on  frish 
liqueurs  is  the  domestic  producers  of 
liqueurs.  There  are  currenUy  ei^t  U.S. 
establishments  producing  liqueurs.  The 
products  manufactured  by  these 
concerns  are  botUed  and/or  processed 
by  44  domestic  companies.* 


The  Current  Condition  of  the  U.S. 
Industries 

The  domestic  whiskey  and  liqueur 
industries  are  currenUy  in  good 
condition,  as  indicated  by  the  fact  that 
none  of  the  U.S.  producers  requested  a 
hearing  or  questionnaires,  or  made  any 
formal  submissions  in  connection  with 
this  investigation.  Publicly  available 
data  further  support  this  finding. 

Domestic  production  of  whiskey  as 
increased  substantially  since  1976. 
Despite  a  shift  in  constmier  preference 
since  1978  from  whiskeys  to  rum,  vodlca. 
wine,  beer,  and  mineral  water.' 
production  rose  by  28  percent  from  1976 
to  1980."  Although  U.S.  shipments  of 
whiskeys  have  declined  slightly  from 
115  million  proof  gallons  in  1976  to  110 
million  proof  gallons  in  1979,  this  is 
attributable  to  a  decline  in  the  level  of 
inventories  maintained  since  1975,  not  to 
competition  from  imports.' Total 
domestic  shipments  of  liqueiu^  or 
cordials  have  increased  steadily  since 
1977. "This  parallels  a  steady  increase 
in  apparent  U.S.  consumption  of  liqueur 
for  the  same  time  period." 

Likely  Effects  of  the  Removal  of  the 
Countervailing  Duty 

The  lack  of  response  to  this 
investigation  by  tiie  domestic  producers 
of  whiskey  and  liqueurs  suggests  that 
they  do  not  anticipate  material  injury  or 
the  threat  of  material  injury  as  a  result 
of  the  revocation  of  the  order  imder 
review.  The  information  on  the  record 
reinforces  this  conclusion. 

Irish  Whiskey 

The  net  subsidy  on  Irish  whiskey  has 
been  determined  to  be  0.004  Irish 
poimds  f>er  liter  of  alcohol.'*  As  Irish 
whiskey  is  sold  at  80  proof  in  this 
country  that  translates  into  a  subsidy  of 
a  little  less  than  one-fifth  of  one  U.S. 
cent  for  each  "fifth"  (750  milliliters)  of 
Irish  whiskey. "Moreover,  the  retail 
price  of  a  "fifth"  of  Irish  whiskey  ranges 
from  $7.99  to  $9.97  per  bottie."  Only 
premium  domestic  whiskeys  sell  in  the 
same  price  range. "The  bulk  of  whiskey 
sold  in  the  United  States,  however,  is 
not  in  the  premium  price  range.  The 


'Rg..  vodlca,  gin.  mm,  and  teqaila. 

*  We  recognize  that  the  ma)or  producer*  of  both 
domestic  whiskey  and  domestic  li<|ueurs  are  also 
major  importers  of  the  goods  under  investigation. 
However,  the  inclusion  or  exclusion  of  the 
producers/importers  in  the  defmition  of  the 
domestic  industry  in  this  case  would  have  do  effect 
on  the  outcome  of  our  decision. 


'  See  sUff  report  at  A-13. 

•  See  staff  report  at  A-13-A-14. 

•See  staff  report  at  A-13-A-18.  Inventories 
declined  from  737  million  proof  gallons  in  1975  to 
561  million  proof  gallons  in  1979. 

■"Staff  report  at  A-13. 

"Id. 

'Vd  at  A-2. 

"The  conversion  waa  based  on  the  value  of  an 
Irish  pound  at  1.52  U.S.  dollars,  the  spot  market 
price  for  the  pound  on  June  26, 1981.  The  value  of 
the  pound  ha*  been  stable  at  this  level  for  several 
months. 

"Staff  report  at  A-22. 

"Id.  at  A-22-A-27. 


popular  brands  range  in  price  &vmb  $4.99 
to  $5.99  per  750-niilliliter  bottle.  '* 

The  coimtervailing  duty  is  so 
minuscule  that  its  removal  would  not 
provide  an  incentive  for  an  importer  to 
lower  the  price  of  the  goods.  Even 
assuming  that  the  removal  of  tlie 
countervailing  duty  would  result  in  a 
price  reduction  equivalent  to  die  amount 
of  the  duty,  it  would  have  no  effect  on 
the  current  pricing  structure  of  the 
market  It  would  not  change  Irish 
whiskey's  competitive  position  vis-a-vis 
the  premium  domestic  brands,  much  less 
any  effect  on  its  competitive  position" 
with  the  popular,  less-expensive 
brands. " 

Irish  whiskey's  share  of  the  U.S. 
whiskey  market  has  ben  negligible, 
accoimting  for  less  than  one-fourth  of 
one  percent  of  the  U.S.  market  in  1979 
and  the  first  three  quarters  of  1980.  This 
is  true,  despite  the  fact  that  it  increased 
its  market  share  by  over  50  percent 
between  1977  and  1979."  Irish  wlnskey 
now  accounts  for  less  than  one-half  of 
one  percent  of  all  imports  of  wiiiskey  to 
the  United  States." 

We  expect  little  if  any  price  effect  as 
a  result  of  the  revocation  of  the  remedial 
order.  Although  the  volimie  of  imports 
may  increase,  such  increase  would 
certainly  not  be  a  result  of  the  duty 
revocation.  Since  we  do  not  anticipate 
significant  changes  in  import  prices  and 
volume  as  a  result  of  revocation,  it 
follows  that  such  revocation  will  not 
adversely  impact  the  current  favorable 
performance  of  the  industry. 

Irish  Liqueurs  / 

A  similar  rationale  lies  behind  our 
analysis  of  the  domestic  liqueur  and 
cordial  industry.  The  net  subsidy  on 
Irish  liqueurs  has  been  determined  to  be 
0.008  Irish  potmds  per  liter  of  alcohoL** 
This  translates  into  a  subsidy  of — (1) 
slighUy  less  than  one-sixth  of  1  U.S.  cent 
per  bottie  of  Irish  Creams:  (2)  slightly 
less  than  one-third  of  1  cent  per  botde  of 
Irish  Mist;  and  (3)  less  than  one-tenth  of 
1  cent  per  bottle  of  Irish  Velvet" 
Moreover,  the  price  of  the  least 


»/rf.  at  A-87. 

"We  note  also  that  in  the  pretniOB-priee 
category,  price  is  not  a  significant  variable  ii 
consumer  choice.  Certain  Whiakey  (Excapt  I 
Irish  Type.  Scotch,  and  Scotch  Type),  inr.  No.  TCA- 
(-5.  at  4.9  (April  1983). 

•■See  staff  report  at  A-2Z.  A-St. 

"Staff  report  at  A-Z2.  A-Sl 

"U.  at  A-*. 

*  The  amount  of  the  tubaidy  variea  far  te  9 
liquetui  because  the  alcobobc  oootent  of  tbe  three 
bqueurs  is  different.  Also,  the  atandaid  aiaa  of  a 
bottle  of  Irish  Velvet  is  500  mL  wberaaa  fte 
standard  sire  for  tbe  other  two  lii|iiaMS  ia  7SS  rL 
The  conversion  was  baaed  on  tke  vafast  of  te  taisli 
poond  at  1.SZ  U.S.  doUara.  tbe  *|wl  i 
June  as,  1981.  See  n.  U.  i 
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expensive  750  milliliter  bottle  of  the 
least  expensive  type  of  Irish  liqueur 
(Irish  Cream)**  is  more  than  twice  as 
expensive  as  the  average  U.S.  brand.** 
Only  three  known  domestically 
produced  cordials  approach  the  price 
category  of  the  Irish  liqueurs:  Wild 
Turkey.  Praline,  and  Southern  Comfort." 
Southern  Comfort,  at  $7.49,  is  still  priced 
$4.50  less  than  the  cheapest  bottle  of  an 
Irish  cordial  of  the  same  size.** 

As  with  Irish  Whiskey,  the  size  of  the 
countervailing  duty  is  so  small  that  its 
removal  would  not  provide  an  incentive 
for  lowering  the  price  of  any  of  the 
products.  Even  assuming  an  importer 
were  to  lower  the  price  by  an  amount 
corresponding  to  the  amount  of  the 
subsidy,  such  a  small  decline  in  price 
would  have  no  effect  on  the  competitive 
position  of  any  of  the  Irish  liqueurs  vis- 
a-vis any  of  the  domestically  produced 
cordials.  Dunphy's  Original  Irish  Cream, 
the  only  domestically  produced  Irish 
liqueur,  is  priced  30  percent  below 
imported  Irish  Creams.** 

The  total  volume  of  imports  of  Irish 
liqueurs  rose  by  363  percent  from  1978- 
80,  largely  due  to  the  introduction  and 
popularity  of  the  Irish  Cream  liqueurs.*^ 
The  trend  has  continued  in  the  first 
quarter  of  1981.**  However,  despite  this 
growth,  Irish  liqueurs  still  account  for 
only  one-half  of  1  percent  of  the  U.S. 
market  for  cordials  and  liqueurs.** 

Given  the  minuscule  possible  price 
effect,  we  do  not  expect  the  volume  of 
imports  to  increase  as  a  result  of 
revocation  of  the  subject  orders.  Since 
removal  of  the  order  will  not  have 
significant  price  and  volume  effects,  we 
do  not  foresee  any  adverse  impact  on 
the  U.S.  liqueur  industry  that  could  be 
attributed  to  revocation  of  the 
countervailing  duty  order  under  review. 


"A  bottle  of  Iriah  Velvet  actually  sella  for  less 
than  a  bottle  of  Irith  Cream  (SB.79  as  opposed  to 
$11.99,  per  the  ataff  survey);  However,  the  price 
quoted  for  Irish  Velvet  is  based  on  a  500  ml.  bottle, 
whereas  the  price  quoted  for  the  other  Irish  liqueurs 
is  based  on  750  ml.  bottles.  Based  on  the  pricing  of 
the  SCO  ml.  bottle  of  Irish  Velvet,  a  750  ml.  bottle 
would  cost  approximately  Si 4.67.  Thus,  on  a  unit 
cost  basis.  Irish  Cream  is  the  least  expsnsive  of  the 
Irish  liqueur*. 

"This  is  true,  whether  one  looks  at  the  median  of 
all  the  domestic  liqueurs  listed  on  table  13  of  the 
Staff  Report,  or  whether  one  takes  the  average  price 
of  all  the  liqueurs  listed  in  table  13  except  for  the 
two  most  expensive  brands.  If  one  includes  the  two 
most  expensive  brands  in  the  computation  of  the 
average,  the  average  American  liqueur  sells  at  $6.04, 
■till  one-half  of  the  cost  of  the  least  expensive  Irish 
cordial 

'*StaffReponal  A-«. 

"Seen.  20.  supra. 

''Staff  Report  at  A-«. 

"W.at  A-16,A-2a. 

»/</.  at  A-16. 

»ltL  ai  A-22. 


Conclusion 

We  conclude  that  the  domestic 
whiskey  and  liqueur  industries  would 
not  be  materially  injured  or  threatened 
with  material  injury  by  termination  of 
the  countervailing  duty  order  under 
review. 

Views  of  Vice  Chairman  Calhoun 

While  I  concur  with  my  colleagues  in 
result,  I  differ  with  their  treatment  of  the 
the  issues  in  two  respects.  First.  I  have 
undertaken  a  much  more  detailed 
industry  analysis  because  even  though 
this  investigation  is  non-controversial 
and  was  without  opposition  from  the 
domestic  industry,  it  presents  issues  in 
industry  analysis  which  have 
importance  beyond  this  case.  Second, 
with  respect  to  industry  analysis  of  Irish 
liqueurs,  I  have  found  ^at  for  two  of  the 
three  types  of  imported  Irish  liqueurs 
there  is  no  domestic  like  product. 

Determination 

Based  on  the  record  developed  in 
investigation  No.  104-TAA-3.  the 
Commission  determined,  pursuant  to 
section  104(b}  of  the  Trade  Agreements 
Act  of  1979,  that  no  industry  in  the 
United  States  will  be  materially  injured, 
or  will  be  threatened  with  material 
injury,  and  the  establishment  of  a 
industry  in  the  United  States  will  not  be 
materially  retarded,  •*  by  reason  of 
imports  of  spirits  from  Ireland  if  the 
countervailing  duty  order  on  spirits  from 
Ireland  *'  were  to  be  revoked. 

Analysis 

The  Domestic  Industry 

In  order  to  analyze  the  effect  of 
subsidized  imports  on  the  domestic 
industry,  one  must  first  define  the 
relevant  domestic  industry.  Section 
771{4)(A)  of  the  Tariff  Act  of  1930 
defines  the  term  industry  as 

The  domestic  producera  aa  a  whole  of  a 
like  product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product  ** 

Section  771(10)  in  turn  deffnes  "like 
product"  as 


"Twenty-two  U.S.  companies  produce  raw 
whiskey  and  60  U.S.  companies  t>ottle  domestic 
whiskey  and  blends.  There  are  currently  eight  U.S. 
producers  of  liqueur*,  cordials  and  their 
miscellaneous  compounded  liquors.  Forty-four 
domestic  firms  t>ottle  and/or  process  the  beverage* 
produced  by  the  above  8  producers.  Consequently, 
the  material  retardation  of  the  establishment  of  a 
U.S.  industry  is  not  an  issue,  and  will  not  be 
discussed  further  In  the  apedfic  context  of  this 
investigation. 

"Treasury  Decision  34466  (May  25, 1914). 
continued  by  Treasury  Decision  47753  (June  20k 
1935). 

''19U.S.C|ia77(4XA). 


(A)  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
use*  with,  the  article  subject  to  an 
investigation  under  this  title.  ** 

Thus,  in  order  to  define  the  domestic 
industry,  one  must  first  identify  the 
imported  product  under  investigation, 
and  determine  whether  there  is  a  "like 
product"  produced  in  the  United  States. 

This  case  actually  Involves  two 
classes  of  imported  products:  Irish 
whiskey,  and  Uqueurs  (or  cordials) 
imported  from  Ireland.  Consequentiy, 
the  two  products  will  be  dealt  with 
separately. 

/.  Irish  Whiskey** 

A.  The  Imported  product.  Irish 
whiskey,  as  defined  by  the  Bureau  of 
Alcohol,  Tobacco  and  Fireams.  is  a 
distinctive  product  of  Ireland 
manufactured  in  either  the  Republic  of 
Ireland  or  Northern  Ireland,  in 
compliance  with  their  laws  regulating 
the  manufacture  of  Irish  whiskey  for 
home  consumption,  and  containing  no 
distilled  spirits  less  than  three  years 
old.  **  It  is  manufactured  from  small 
cereal  grains  containing  not  less  than  a 
50  percent  mixture  of  malted  barley  and 
unmalted  barley,  com,  wheat,  oats  or 
rye.  **  While  the  precise  mix  varies,  Irish 
whiskey  is  predominantly  barley 
based.  *^The  mixture  is  distilled  in  a  pot 
still  at  about  171  proof,  and  then 
blended  to  taste.  **  Irish  whiskey  is 
desired  for  its  unique  taste.  Thus, 
although  it  is  used  as  an  alcoholic  base 
for  mixed  drinks,  it  is  more  often  used 
for  sipping  without  mixing. 

B.  Like  Product  Analysis.  There  is  no 
Irish  whiskey  produced  in  the  United 
States.  By  U.S.  law  and  by  definition. 
Irish  whiskey  must  be  made  in  Ireland 
under  the  laws  of  Ireland  that  regulate 
the  production  of  Irish  whiskey  for  home 
consumption.  ••  Moreover,  no  product  of 
the  United  States  is  made  of  the  same 
blend  of  grains  or  by  the  same  process 


"  19  U.8.C.  1 1877(10). 

**The  Irish  have  kept  the  "e"  In  the  spelling  of 
"whiskey."  The  Scots  have  not  Although  U.S. 
federal  regulations  have  adopted  "whisky"  for  the 
generic  use  of  the  term,  both  spellings  are 
acceptable  In  referring  to  U.S.  product*. 

••27CFR|6.n. 

"Report  of  the  Director  of  Investigations  to  the 
Commission  on  Spirits  from  Ireland  (the  "Staff 
Report")  at  a-4  omits  com  as  one  of  the  grains  used. 
However.  Grossman's  Guide  to  Wines,  Beers  and 
Spirits  indicates  that  com  is  used.  Grossman's 
Guide  to  Wines,  Beer*  and  SpiriU  332  (1977) 
(hereinafter  "Grossman"').  The  discrepancy  I*  not 
sigiricant  for  purpose*  of  this  Investigation  in  light 
of  the  small  amount  of  com  that  would  be  used  in 
the  grain  "mash"  for  Irish  whiskey. 

*'  Irish  Whiskey  Information  Bureau:  Knowing 
Alcoholic  Berverages,  90  Liquor  Store  Magazine  41  ~ 
Qune  1979)  (hereinafter  referred  to  a*  "LSM"). 

"Staff  Report  at  A-4. 

"27  CFR  I  6.11. 


as  that  used  in  Ireland  to  make  Irish 
whiskey.  The  taste  of  Irish  whiskey  is 
distinct  from  whiskeys  made  in  this 
country  and  elsewhere. 

There  are  four  major  types  of 
American  whiskies:  Bourbon.  Tennessee 
whiskey,  rye  whiskey,  and  American 
blended  whislcey.  According  to  federal 
law.  Bourbon  must  have  at  least  51 
percent  com  in  the  mash;  rye  must  have 
51  percent  rye.** Tennessee  whiskey  is  a 
corn-based  whiskey  made  just  like  a 
sour-mash  Bourbon  *'  except  that,  prior 
to  aging,  it  is  introduced  into  vats  where 
it  slowly  seeps  through  charcoal  made 
from  sugar  maple  trees.  A  blended 
whiskey  **  is  a  mixture  of  straight 
whiskies  and  grain  spirits  or  light 
whiskies.**  Blending  enables  distillers  to 
produce  a  more  harmonious  vdiole  and 
to  duplicate  with  consistency  an 
identical,  uniform  product.  Grossman's 
Guide  to  Wines,  Beers  and  Spirits  340 
(1977)  (hereinafter  "Grossman's"). 

Irish  varies  frvm  domestic  whiskeys  in 
a  ninnber  of  ways,  in  addition  to  the  fact 
that  none  of  the  domestic  whiskeys, 
including  the  blends,  are  barley-based 
whiskeys.  Irish  whiskey  is  distilled  three 
times.  United  States  whiskey  is  distilled 


"The  51  percent  i*  a  minimum  requirement.  Most 
Bourbons  and  straight  whiskeys  contain  a  far 
greater  percentage  of  the  base  grain.  However,  if  a 
mash  contaim  80  percent  or  more  com.  it  would  be 
designated  com  iriiiskey  and  not  BourtxxL 

*'  Although  most  Bourbon  is  made  from  "sour- 
mash,"  it  can  \x  made  from  "sweet-mash." 
Tenneaseee  whiskey  is  always  made  from  "sour- 
mash."  The  terms  refer  to  one  of  two  yeasting 
processes  used  in  the  fermentation  phase  of  making 
whiskey.  A  sweet  mash  is  produced  tiy  adding  all  or 
almost  aO  freshly  developed  yeast  to  the  mash:  little 
or  no  spent  beer  from  a  previous  (ennenlalion  ia 
mixed  with  the  fresh  mash.  It  is  allowed  to  fenneat 
thirty-six  to  fifty  hours.  A  sour  mash  is  produced  by 
adding  at  least  one-quarter  of  the  volume  of  Ae 
fermenter  of  apent  beer  (working  yeast)  from  a 
previous  fermentation  to  the  fresh  mash  and  fresh 
yeast.  The  mash  is  allowed  to  ferment  from  seventy- 
two  to  ninety-six  hours.  Sour  mash  offers  a 
favorable  pH  for  yeast  growth  and  infaibiis  bacterial 
contaminaUoo.  Sweet  mash  is  more  difficult  to 
control  and  must  be  dooe  above  80  degrees 
Fahrenheit  to  end  quickly  and  avoid  contamination. 

"Under  federal  law,  a  blended  whiskey  must  be 
"...  a  mixture  whidi  coataina  at  least  20  percent 
by  volume  of  100  proof  straight  whiskey  and. 
separately  or  in  combination,  whiskey  or  neutral 
spirits,  if  such  ratxture  at  the  time  of  bottling  is  aot 
less  than  80  proof."  27  C.FJ<.  I  S.22.  It  is  important 
to  note  that  a  blended  whiskey  is  not  the  same  as  a 
blend  of  straight  whiskies.  Straight  whiskey  may  be 
mixed  with  other  straight  whiskie*.  V  the  mixture  is 
made  up  of  whiskie*  of  the  same  diatiUing  period 
and  from  the  same  distillery,  they  do  not  lose  tlwir 
straight  whiskey  designation.  If  the  mixture 
contains  straight  whiskies  froai  dilfereal  distilliag 
periods  and  from  different  distilleries,  the  end 
product  must  l>e  tabled  "blended  Bourt>on," 
"blended  rye  whiskey,"  etc  Ho«»«ver.  both  types  of 
blends  of  straight  whiskie*  are  straight  whiskie*, 
not  blended  whiskie*. 

"Since  1972,  the  B.A.T.P.  has  recognized  "light 
whiskey."  a  grain  distillate  dUtiUed  ttetween  180- 
190  proof,  aiui  aged  in  new  imchamd  white  oak 
barrel*. 


twice.  Most  American  straight  whiskey 
(not  including  light  wliiskey)  is  aged  in 
new.  charred  o^  cooperage.  Irish  is 
aged  in  seasoned  cooperage,  often  used 
sherry  casks.  Because  of  the  used 
barrels,  Irish  requires  a  longer  aging 
period  than  do  American  whiskies.  (E.g., 
Irish  is  usually  aged  seven  to  eight  years 
before  shipping,  whereas  Bourbon  is 
normally  aged  four  to  six  years  before 
botUing.) 

Lastiy,  Irish  tasts  distinctively 
different  from  other  domestic  whiskies. 
Irish  is  generally  lighter  in  body  than 
American  strai^t  whiskies  because  of 
the  higher  proof,  very  light-bodied  grain 
whiskies  used  in  blending  Irish.  Rye  and 
Bourbon  whiskies  have  the  distinctive 
tastes  and  character  of  the  rye  and  com 
grains  used  to  make  them.  They  also 
have  a  higher  congeneric  **  content 
making  them  both  sweeter  and  fuller 
bodied  than  Irish. 

For  these  reasons,  I  find  no  domestic 
product  which  is  like  Irish  whiskey  in 
characteristics  and  uses.  To  determine 
which,  if  any,  of  the  domestically 
produced  spirits  are  "most  similar  in 
characteristics  and  uses"  to  Irish 
whiskey  for  purposes  of  determining  the 
relevant  domestic  industry,  I  consider 
three  factors:  the  composition  of  the 
beverage,  the  method  of  distilling  the 
product,  and  the  degree  of 
substitutability  of  a  particular  domestic 
product  for  Irish  whiskey.** 

Wine  and  beer  are  fermented,  as 
opposed  to  distilled,  alcoholic 
beverages.  In  addition,  wine  is  a  fruit- 
based  beverage,  whereas  whiskeys  are 
grain-based  beverages.  The  alcoholic 
contents  of  wine  and  beer  are 
drastically  lower  than  whiskey.  They 
are  not  considered  to  be  "hard  drinks." 
and  they  are  not  generally  substituted 
for  hard  liquor,  particularly  for  use  as 
the  alcoholic  base  for  mixed  drinks. 

The  other  Uquors,  "white  goods."  *• 
are  more  similar  In  characteristics  to 
whiskies  than  are  v^e  and  beer  in 
tiiat— (1)  they  are  distilled  spirits;  (2) 
some  originate  frtim  a  mash  of  grain; 
and  (3)  they  are  bottied  with 
approximately  the  same  level  of  alcohol 
content.  They  are  similar  in  uses  in  diat 
like  whiskey,  they  are  used  in  mixed 
drinks,  and  in  some  parts  of  the  world, 
they  are  used  as  a  sipping  beverage.*' 

However,  there  are  tiistinctions 
between  white  goods  and  whiskies 
whidi  make  domestic  whiskies,  only,  a 


more  appropriate  choice  for  "like 
product"  Some  white  goods  are  not 
distilled  from  grain  at  all** Those  that 
are  distilled  from  grain  are  so  distilled 
as  to  extract  all  character  of  the  grains 
out  of  the  spiriU.**  White  goods  are 
distilled  at  significantly  hij^ier  proofs 
than  are  whiles. 

There  is  some  general  competition 
between  white  goods  and  whiskies  For 
example,  the  last  decade  has  seen  a 
general  trend  towards  white  goods. 
especially  Puerto  Rican  mm.  Ho«wever. 
they  do  not  compete  with  whiskey  as 
directiy  as  the  various  whiskeys 
compete  among  themselves.  Aiao,  wrfaite 
goods  are  predominantiy  used  in  mixed 
drinks  in  the  United  States.**  Whiskies, 
on  the  other  hand,  are  generally  a 
"sipping  beverage."  The  most  coramon 
use  of  whiskies  is  straight  or  "oa  the 
rocks."  &08sman*s  at  34S. 

It  is  my  view  that  the  domestic 
whiskies  are  more  neaiiy  akin  to  Irish 
whiskies  than  are  wine,  beer  or  "wdiite 
goods."  Although  each  brand  of  whiskey 
has  a  distinctive  taste,  and  is  Mended  or 
produced  some^at  differently,  all 
whiskies  have  similarities  in 
composition,  method  of  prodnctioo,** 
taste  and  aroma.  The  use  of  all  whiskies 
are  very  similar.  Althou^  one  whiskey 
is  not  always  interchangeable  for 
anodier.  for  example,  Irish  coffee  can 
only  be  made  with  Iriah  whiskey,**  the 
domestic  whiskies  are  directiy 
competitive  with  Irish  whiskey.** 


♦*  "Congener"  U  a  term  used  in  the  liquor  hidustry 
tkat  refers  to  the  fhvor  and  body  component* 
contained  in  a  diatilied  spirit. 

"Siib*tltiitability  include*  price  difCacentiaU  and 
consumer  preferences. 

'■Rum,  gin.  vodka,  tequila. 

"  In  the  U^.,  white  good*  are  predominantly  used 
In  mixed  drink*. 


"Eg.,  rum,  tequila. 

"E-g,  vodka,  gin. 

"  E.g.,  over  90  percent  of  aD  vo«&a  i*  di«nk  ■■ 
mixed  drinks  in  the  United  Slalea.  By  wajr  of 
contrast  it  ia  often  ooaaMBed  atrat^  ial 
rum-producing  oountriea.  nun  i*  dnoik  I 
however,  in  the  United  States,  the  i 
ways  of  drinking  ton  are  in  cola,  io  1 
with  other  mixers.  Oossman'a  at } 
gin's  most  popular  use  in  the  United  Slataa  ia  !■ 
cocktails.  See  Ooasman's  at  360. 

*■  The  production  of  all  whiskey*  iusulwaa  at  I 
four  basic  processes:  mashing,  f 
distiUatkm  and  aging.  As  not  aH  i 
mahed  grain*,  the  malting  | 
A.  infra,  is  not  present  ■  the  pfadacliaa  af  al 
whiskie*. 

"  It  is  important  to  note,  however,  (bat  In  llw 
situations  where  no  one  whiskey  i*  »nhatitiitaMe  far 
another,  no  oUicjalcoiiolir  be»«age  would  be  aa 
aooep  table  aubadtttle  esdMr. 

whiskie*  ia  primatiiy  baaad  aa  taale  and  haaari 
image  rathg  than  on  price.  10  Si^—riaa  at  T>ad* 
and  Tariff  lafi.ii  m  *  t k  ai.  ISI  (Schadale  1)  fMSSj.  Sea 
alM>CarttMi  Wbisker.immHlmilimmtlm.TB^**.m 
4.  S.  S  (April  1SB3).  The  SHSBsriaa  aflkadi  aari 
Tariff  liifiifatinsi  indtaalw  *at  fc  taala  af  fciafc  ia 
more  similar  to  Aaericaa  aUakaf  Amm  ia  9 
10  Summaries  of  Trade  and  Tariff  tafonBati 
supra,  at  183.  Aa  a  laeall  of  « 
research,  the  Irish  Diatilleia,  Ul.  I 
bodied  biah  wknkiaa.  ipadAEdlf  IB  I 
American  pdaie.  tSM  at  «L  fee.  B.  Saapaa  a  S 
importer  afJaaMaoa  Iriak  «kiaka|t.  kdarmmi  Aa 
Coauni**ion  staff  that  the  price  of  laiaeaaB  waa 
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For  these  reasons.  I  find  that  domestic 
whiskies  are  most  similar  in 
characteristics  and  uses  to  imported 
Irish  whiskey  within  the  meaning  of 
section  771(10)  of  the  Trade  Agreements 
Act.of  1979.  and  constitute  the  like 
product  within  the  meaning  of  section 
771(4)(A).  Thus,  the  appropriate 
domestic  industry  for  purposes  of  this 
investigation  is  comprised  of  the 
domestic  producers  of  whiskey. 

Currently.  22  U.S.  companies  produce 
raw  whiskey,  and  60  U.S. 
establishments  bottle  domestic  whiskies 
(straight  whiskies  and  blends).  The  four 
largest  U.S.  producers  account  for 
approximately  50  percent  of  domestic 
whiskey  shipments  and  the  ten  largest 
U.S.  producers  account  for  over  50 
percent  of  domestic  whiskey  shipments. 
Two  large  U.S.  producers.  ]os.  Seagram 
and  Sons.  Inc.  and  Hiram  Walker,  Inc. 
are  multi-national  companies  with  their 
homes  offices  in  Canada.*^ 

//.  Irish  Liqueurs  or  Cordials  " 

A.  The  Imported  Product.  All  spirits 
imported  from  Ireland  other  than  Irish 
whiskey  are  liqueurs.  Currently,  the 
principle  imported  Irish  liqueurs  are  so- 
called  "Irish  creams,"  which  are  a 
combination  of  Irish  whiskey  and  a 
dairy  cream  base.  There  are  various 
brands  of  Irish  creams  that  are  being 
imported.  The  brand  being  imported  in 
the  largest  quantities  is  Bailey's  Irish 
Cream  imported  by  Paddington 
Corporation  of  New  York.  Other  popular 
Irish  liqueurs  are  "Irish  Mist."  an 
expensive  70  proof  liqueur  made  from 
honey  and  Irish  whiskey,  and  "Irish 
Velvet."  a  46  proof  product  made  from 
coffee  and  Irish  whiskey.  Irish  Mist  is 
the  highest  priced  of  the  Irish  liqueurs. 
These  cordials  are  typically  used  as 
after  dinner  drinks  and  as  cocktail 
ingredients. 

B.  Like  Product  Analysis.  Technically, 
all  cordials  and  liqueurs  start  with  the 
same  base:  alcohol,  sugar  and  water.  ^ 
Obviously,  then,  the  differences  among 
the  various  liqueurs  lie  in  their 
distinctive  flavors.  In  this  investigation. 


raised  to  compete  with  premium  Bourbons, 
Canadians  and  Scotches.  Staff  Report  at  A-IB.  Such 
a  statement  and  such  action  evidences  the  fact  that 
they  consider  Irish  whiskey  substitutable  and 
competitive  with  other  whiskies,  including 
domestically  produced  whiskey  Bourbon.  NABI. 
those  members  are  responsible  for  over  90  percent 
of  the  Irish  imported  into  the  United  States,  staled 
that  "Irish  whiskey  competes  directly  against  all 
other  whiskies  In  the  United  States  market.  NABI 
Brief  at  4. 

^  See  Staff  Report  at  A-14-A-15  for  a  list  of  the 
five  largest  U.S.  producer*. 

"The  terms  liqueur  and  cordial  are  synonymous. 

"A  general  description  of  the  methods  by  which 
liqueur*  are  produced  is  contained  in  app.  B. 


the  pertinent  flavor  is  the  combination 
of  Irish  whiskey  and  the  distinctive 
flavoring  of  particular  ingredients,  i.e.. 
coffee,  honey,  or  cream.  Of  the 
domestically  produced  liqueurs,  only 
"Dunphy's  Original  Irish  Cream"  is 
considered  to  have  a  taste  and 
composition  reasonably  akin  to  one  of 
the  imported  products.  The  composition 
of  the  Dunphy's  Cream,  as  with  the 
imported  Irish  creams,  is  Irish  whiskey 
and  dairy  cream.  Dunphy's  Original 
Irish  Cream  competes  directly  with  the 
imported  creams.  Consequently.  I  find 
that  "Dunphy's  Original  Irish  Cream"  is 
like  the  various  brands  of  import 
creams. 

With  regard  to  Irish  Mist  and  Irish 
Velvet,  my  colleagues  have  found  that 
all  domestic  liqueurs  and  cordials  are 
most  similar  in  characteristics  and  uses 
with  all  the  imported  Irish  liqueurs, 
including  Mist  and  Velvet.  I  agree  with 
my  colleagues  in  fmding  that  there  is  no 
domestic  product  like  Irish  Velvet  and 
Irish  Mist,  but  I  cannot  fmd  support  for  a 
conclusion  that  there  are  domestic 
products  that  are  similar.  There  are  no 
liqueurs  like  Irish  Mist  and  Irish  Velvet 
because  there  is  no  whiskey  (Irish  or 
otherwise)  based  domestic  liqueur 
which  is  mixed  with  honey  or  coffee. 
Inasmuch  as  specific  flavor  is  so  very 
important  a  characteristic  of  alcoholic 
beverages  in  general  and  liqueurs  in 
particular,  the  absence  of  a  domestic 
product  having  a  taste  akin  to  these 
imports  must  render  a  conclusion  that 
no  domestic  product  like  the  import 
exists. 

For  basically  the  same  reasons.  I 
cannot  conclude  that  any  domestic 
liqueur  is  most  similar  to  Irish  Velvet 
and  Irish  Mist.  In  analyzing  the  above 
analysis  of  the  whiskey  industry,  we 
have  found  that  the  only  domestic  like 
product  for  Irish  whiskey  is  domestic 
whiskey  because  only  it  is  most  similar 
in  characteristics  (flavor)  and  uses 
(sipping).  To  be  consistent,  it  only 
stands  to  reason  that  the  same 
uniqueness  in  the  taste  of  Irish  or 
another  whiskey  which  is  valued  in  their 
straight  form  must  carry  over  to  a  form 
in  which  a  particular  mixture  of 
ingredients  is  used  to  derive  a  speciHc 
variation  on  the  basic  whiskey  flavor. 
Thus.  I  cannot  say  that  non-whiskey 
based  liqueiu^  with  diHerent  ingredients 
than  those  of  the  imports  are,  from  the 
perspective  of  the  marketplace  rather 
than  in  a  broad  conceptual  sense, 
similar  to  a  specific  Irish  whiskey  based 
liqueur. 

As  I  have  said,  from  my  reading  of  the 
record  an  important  feature  of  alcoholic 


beverages  in  general  and  liqueurs  and 
cordials  in  particular  is  their  particular 
taste.  Consumer  preferences,  in  this 
connection  are  strongly  idiosyncratic. 
Thus,  while  it  may  be  predictable  that  a 
consumer  desiring  the  distinctive  taste 
of  an  Irish  whiskey  base  liqueur  may 
substitute  for  it  another  whiskey  base 
liqueur  with  similar  ingredients,  it  is  not 
so  apparent  that  any  type  of  alcohol 
based  liqueur  with  totally  different 
ingredients  would  be  acceptable.  Absent 
some  demonstrable  level  of 
substitutability  and  common 
characteristics,  I  cannot  say  that  two 
products  are  similar.  Since  I  Hnd  no 
similar  product,  there  can  be  no  most 
similar  product  and.  therefore,  no 
domestic  like  product  with  respect  to 
Irish  Velvet  and  Irish  Mist. 

For  these  reasons.  I  Tmd  the  domestic 
industry  is  comprised  of  the  American 
Distilling  Company  which  produces 
"Dunphy's  Original  Irish  Cream."  the 
only  like  product  in  this  investigation.  In 
this  investigation,  however,  we  were 
unable  to  obtain  sufficient  data  on 
American  Distilling  Company's  separate 
production  of  Irish  Cream.  Thus,  my 
assessment  of  the  impact  of  revocation 
with  regard  to  imports  of  Irish  liqueurs 
must  be  with  respect  to  the  whole  of 
American  Distilling  Company's  liqueur 
and  cordial  production,  data  on  which  is 
largely  confidential.  Therefore,  my 
discussion  will  be  in  only  the  broadest 
terms. 

The  Current  Condition  of  the  U.S. 
Industries.  I  adopt  the  views  of  my 
colleagues  with  regard  to  domestic 
whiskey  production.  With  regard  to 
liqueur  production  by  American 
Distilling,  total  shipments  have 
increased  steadily  since  1977.  This 
parallels  a  steady  increase  in  apparent 
U.S.  consumption  for  the  same  period. 
During  this  period  American  Distilling 
has  enjoyed  good  proHtability  on  its 
liqueur  production. 

Likely  Effects  of  the  Removal  of  the 
Countervailing  Duty.  I  adopt  the  views 
of  my  colleagues  with  regard  to  Irish 
whiskey.  With  regard  to  Irish  liqueiu-s,  I 
adopt  that  part  of  my  colleagues'  views 
which  pertain  to  imports  of  Irish  creams 
and  the  domestic  "Dunphy's  Original 
Irish  Cream," 

Issued:  July  17. 1S81. 

By  order  of  the  Commission. 
Kannath  R.  Mason. 
Secretary. 
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[Investigation  No.  751-TA-4] 

Synthetic  L-IMethionine  From  Japan 

Determination.  On  the  basis  of  the 
record  •  developed  in  investigation  No. 
751-TA-4,  the  Commission  unanimously 
determines,  pursuant  to  section  751  of 
the  Tariff  Act  of  1930,  that  no  industry  in 
the  United  States  would  be  materially 
injured  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
an  industry  in  the  United  States  be 
materially  retarded,  by  reason  of 
imports  of  synthetic  L-methionine  from 
Japan  covered  by  antidumpting  order 
T.D.  73-188.  if  the  order  were  modified 
to  exclude  synthetic  L-methionine. 

Background.  This  is  a  section  751 
review  of  a  prior  Commission 
determination.  On  May  14, 1973,  in 
Synthetic  Methionine  from  Japan.  Inv. 
No.  AA1921-115.  T.C.  Pub.  No.  578  (May 
1973)  the  Commission  determined, 
pursuant  to  the  Antidumping  Act,  1921, 
that  an  industry  in  the  United  States 
was  being  injured  by  reason  of  imports 
of  synthetic  methionine  from  Japan 
determined  by  the  Secretary  of  the 
Treasury  to  be  sold,  or  likely  to  be  sold 
at  less  than  fair  value.  The  Department 
of  the  Treasury  published  its  flnding  of 
dumping  in  the  Federal  Register  on  July 
3, 1973  (38  FR 18382). 

On  December  15, 1980,  the 
Commission  received  a  request  to 
review  its  determination  of  injury  in 
investigation  No,  AA1921-115  with 
respect  to  synthetic  L-methionine,  The 
request  was  filed  by  Kyowa  Hakko 
U.S.A..  Inc.,  and  importer  of  synthetic  L- 
methionine  from  Japan. 

On  April  15. 1981.  the  Commission 
pubhshed  notice  in  the  Federal  Register 
of  the  proposed  institution  of  a  section 
751  review  investigation  regarding 
synthetic  L-methionine  from  Japan  (46 
F.R.  22087).  Interested  persons  were 
given  30  days  in  which  to  comment.  No 
comments  adverse  to  institution  of  the 
investigation  were  received. 

The  Commission  instituted  review 
investigation  No.  751-TA-^  on  May  28. 
1981.  Tie  purpose  of  the  investigation 
was  to  determine  whether  an  industry  in 
the  United  States  would  be  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  if  the  antidumping 
order  regarding  synthetic  methionine 
from  Japan  were  modified  to  exclude 
synthetic  L-methionine. 

Notice  of  the  institution  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  on 


June  5, 1981  (46  FR  30216).  The  notice 
gave  interested  persons  14  days  in 
which  to  request  a  public  hearing.  No 
such  request  was  made  and  no  public 
hearing  was  held.  The  Commission  vote 
on  this  investigation  was  held  in  public 
session  on  July  14. 1981. 

Views  of  tfie  Commission 

Determination.  On  the  basis  of  the 
record  in  investigation  No.  751-TA-4. 
we  determine,  pursuant  to  section  7Sl(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b)).  that  no  industry  in  the  United 
States  would  be  materially  injured  or 
threatened  with  material  injury,  nor 
would  the  establishment  of  an  industry 
in  the  United  States  be  materially 
retarded,  by  reason  of  imports  of 
synthetic  L-methionine  from  Japan 
covered  by  antidumping  duty  order  T.D. 
73-188.  if  the  order  were  modified  to 
exclude  synthetic  L-methionine.* 

Background.  On  July  27, 1972,  the 
Treasury  Department  received  a 
complaint  from  Monsanto  Commercial 
Products  Co.  alleging  that  synthetic 
methionine  from  Japan  was  being 
imported  into  the  United  States  in 
violation  of  the  Antidumping  Act,  1921. 
Monsanto,  which  was,  and  still  is,  a 
producer  of  calcium  salt  of  methionine 
hydroxy  analogue  (MHA),  included 
specific  information  concerning  DL- 
methionine  imports  only.' On  ie  basis 
of  the  Monsanto  complaint,  Treasury 
began  an  antidtunping  proceeding  on 
August  25, 1972.* 

Treasury's  determination  of  sales  at 
less  than  fair  value  was  made  on 
February  12. 1973.*  Then,  on  May  14, 
1973.  the  Commission  determined  that 
an  industry  was  being  injured  by  the 
imporation  of  synthetic  methionine  from 
Japan.*  The  Treasury  Department 
published  its  fmding  of  dumping  in  the 
Federal  Register  on  July  3. 1973  (37  FR 
18382).  The  scope  of  the  Commission's 
determination  remains  imclear. 
specifically  as  to  whether  the 
determination  was  intended  to  include 
synthetic  L-methionine.' Treasury 


'The  "record"  Is  defined  In  sec.  207 .2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207,2(1)). 


'Classified  under  item  425.(M20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS).  That  TSUS 
item  includes  all  methionines  and  is  a  statistical 
annotation  under  item  425.04,  amino  acids. 

'Letter  bom  D.  A.  MacDonald  ,  Director  of  Sale*. 
Monsanta  to  R.  J.  Giadonato  (July  24, 1972). 

'Antidumping  Proceeding  Notice,  Federal 
Register  on  August  31, 1972  (37  Fit  17768). 

>38  FSL  4S24  (February  IS.  1981). 

'Synthetic  Methionine  from  Japan,  Inv.  No. 
AA1921-115.  T.C  Pub.  578  (May  1973). 

'The  "Statement  of  Reasons"  accompanying  the 
determination  focuses  on  the  injury  caused  by 
synthetic  methionine  sold  in  the  animal  feed 
market  i.e.,  by  DL-methionine.  The  discussion  about 
whether  a  distinction  should  be  made  on  the  twais 
of  use  at  3-4.  n.3.  is  directed  solely  at  DL- 
methionine. 


interpretated  the  finding  as 
encompassing  all  synthetic  methionine 
from  Japan,  indnding  synthetic  L- 
roethionine.* 

On  December  15. 1980.  Kyowa  Haldco 
U.SA..  Inc..  an  importer  of  synthetic  L- 
methionine  from  Japan,  filed  a  request 
with  the  Commission  for  review  of  its 
determination  of  injury  in  Inv.  No. 
AA1921-115,  with  respect  to  synthetic  L> 
methionine.* 

Following  a  request  for  public 
comments,  the  Commission  voted  to 
institute  investigation  No.  751-TA-4  on 
May  28. 1981. "The  notice  of  institution 
was  published  in  the  Federal  Register  on 
June  5, 1981  (46  FR  30216). 

The  Domestic  Industry.  The  domestic 
industry  consists  of  all  domestic 
producers  of  a  like  product  or  those 
producers  whose  total  output  of  the  like 
product  constitutes  a  major  portion  of 
domestic  production  of  that  product" 
A  like  product  is  a  product  which  is  like, 
or  in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
imported  product  which  is  the  subject  of 
the  investigation." 

We  find  that  there  is  no  domestic 
product  which  is  "like"  synthetic  L- 
methionine.  the  imported  product  imder 
review.  The  "like  product",  therefore, 
consists  of  those  forms  of  synthetic 
methionine  produced  in  the  United 
States,  which  are  most  similar  in 
characteristics  and  uses  to  synthetic  L- 
methionine. 


The  Commission  stafT  defined  "synthetic 
methionine"  to  include  only  Dl^methioaine:  it 
defined  L-methionine  as  "natural  methioaioe." 
These  definitions  appeared  in  lx>th  the 
questionnaires  and  the  staff  report  Staff  report  oo 
investigation  No.  AA1921-115  at  3,4.5a  and  SRC 
Questionnaires  sent  to  purchasers,  importen,  and 
U.S.  producers  in  investigation  Ho.  AA19Z1-11S. 

'Letter  from  Edward  L  Morgan.  Aas't  Secretaiy 
of  the  Treasury,  to  H.  William  Tanaka  Quly  3. 1973). 

'Letter  from  Kohta  Fu)iwara.  Marketing  Manager. 
Kyowa  Hakko  U.&A.,  Inc.,  to  the  Seoctary  of  Ike 
Commission  (December  la  1960). 

"This  proceeding  has  been  styled  a*  a  aectiaa 
751(b)  investigatioa  rather  than  a  proceeding  Bider 
•ection  2(r.46  of  the  Commiaaiaa'*  Rale*  of  ftacbce 
and  Procedure  (19  CFR  i  ar.46  [tmon.  Sectian 
207.46  provides  for  ^  modificatiaa  or  darificatiaa 
of  a  determination.  l>at  limits  mcii  datificatiao*  to 
those  made  "within  a  reaacnabte  tine.**  ESshI  yean 
have  elapsed  since  the  detenainatiaB  in 
investigation  Na  AAlSZl-llS.  No  imporler  of  L- 
methionine  from  Japan  or  govuuiBenI  agency 
sought  such  clarification  during  that  period.  Siaoa 
review  under  section  207.46  of  the  mle*  i* 
foreclosed  by  the  passage  of  time,  we  ka«e  taraed 
to  section  751(b)  as  the  appropriate  mean*  for 
review.  We  have,  in  additiaa,  provided  ( 
with  an  advisory  remmiaandation  as 
751  (c)  regarding  unliquidated  dutie*  See  faL  38. 
infra. 

»  Sectian  7n(4N A)  of  the  Tariff  Act  oT  1«30  (IS 
VS.C.  i  ie77{4MA)). 

*' Sectian  771(10)  of  the  Tariff  Act  of  1990  (M 
VS.C.  1 1077(10]). 
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Methionine  can  occur  naturally  or  be 
synthesized  chemically."  It  is  an  amino 
acid  and,  thus,  is  one  of  the  chief 
constituents  of  protein.  As  methionine 
cannot  be  synthesized  by  the  human 
body,  it  must  be  obtained  through  the 
diet.  Normally,  people  obtain  all  the 
methionine  they  need  from  sources  such 
as  meat,  eggs,  and  milk.  The  methionine 
form  present  in  these  foods,  and  the  only 
form  to  occur  in  nature,  is  L- 
methionine.'*  Synthetic  L-methionine 
thus  serves  as  a  source  of  methionine 
for  those  who  cannot  obtain  the 
required  amounts  from  foodstuffs 
l>ecause  of  illness  or  allergies. 

There  are  Hve  types  of  synthetically 
produced  methionine:  L-methionine,  DL- 
methionine  feed  grade,  DL-methionine 
U.S.P.  (or  N J^.)  grade,  D-methionine,  and 
calcium  salt  of  methionine  hydroxy 
analogue  (MHA).  Of  the  five,  only  DL- 
methionine  feed  grade  and  MHA  are 
produced  in  the  United  States.  Both  of 
these  types  differ  significantly  bom  L- 
methionine  in  physical  properties, 
production  processes,  costs,  and  uses. 

Synthetic  L-methionine  is  a  chemical 
compound  synthesized  from  two 
petrochemicals,  acrolein  and  methyl 
mercaptan.  These  two  chemicals  are  put 
through  a  series  of  reactions  to  yield  DL- 
methionine,  from  which  L-methionine 
can  be  derived  through  further 
processes.  In  appearance,  synthetic  L- 
methionine  is  a  white  crystalline 
powder. 

There  are  two  principal  uses  for 
synthetic  L-methiohine.  One  is  to  enrich 
soy-based  infant  formulas  for  babies 
who  axe  allergic  to  milk  protein.  The 
other  is  in  intravenous  feedings  of 
hospitalized  people.  All  U.S. 
consumption  of  synthetic  L-methionine 
is  supplied  by  imporis. 

DL-methionine  is  a  mixture  of  equal 
amounts  of  D-  and  L-methionine.'*  DL- 
mithionine  feed  grade  is  slightly 
yellowish  in  color.  "Asa  prior  stage  in 


"There  ii  no  known  commercial  method  for 
extracting  L,-methiomne  £rom  natural  lourcet. 

'*  Became  a  lolution  of  L-methionine  rotate* 
polarized  light  to  the  left,  thii  form  of  methionine  la 
•aid  to  be  levorotalory.  or  "L-".  See  Staff  report  at 

A-a. 

^*  b  (olution,  D-roethionme  rotate*  polarized 
light  le  the  right,  i.e..  ii  dextrorotatory  or  "D-".  It 
counteract*  the  leftward  effect  of  the  I^methionlna 
and  leave*  the  DL  form  opiirally  inactive.  Thu*.  a 
solution  of  Ot^melhionine  doe*  not  rotate  polarized 
light  at  all  See  Staff  report  at  A-S. 

"In  contraiL  DL-methionine  U.S.P.  (or  N.F.) 
grade  la  whiter  in  color.  DL-methionine  feed  grade 
change*  color  a*  it  ii  refined  into  U.S.P.  grade.  Both 
grados,  however,  are  of  the  lame  methionine  form 
and  therefore  have  the  same  chemical  formula,  are 
optically  inactive,  and  represent  the  same  mixture 
of  D-  and  L-methionine  The  only  lignificant 
difference*  are  in  the  higher  purity  level  of  the 
U.S.P.  grade  and  in  its  higher  coit  due  to  the 
addilionai  purification  proca*a«a.  S»»  Staff  raport  at 
A-3. 


methionine  necessarily  is  less  costly  to 
produce.'* 

The  major  use  of  DL-methionine  feed 
grade  is  as  a  nutrient  added  to  the  feed 
rations  of  poultry  and  swine.  A  tiny 
percentage  of  U.S.  purchases  of  DL- 
methionine  is  for  use  in  the  production 
of  cephalosporin  antibiotics.  In  this  use, 
DL-methionine  is  an  intermediate  in  a 
manufacturing  process  of  which  the  end 
product  is  for  human  consumption."* 
Together,  these  two  uses  accoimt  for 
nearly  100  percent  of  U.S.  consumption 
of  DL-methionine  feed  grade. 

Calcium  salt  of  methionine  hydroxy 
analogue,  or  MHA.  is  the  one  synthetic 
methionine  form  to  be  produced  only  in 
the  United  States.  It  has  a  chemical 
formula  distinct  from  that  of  the  other 
methionine  forms.  MHA  is  not  an  amino 
acid  and  cannot  supply  people  with 
their  methionine  requirement.  The  only 
commerical  use  of  MHA  is  as  a  dietary 
supplement  in  animal  feed.  Production 
of  MHA  begins  with  the  same  two 
petrochemicals  with  which  DL- 
methionine  production  begins.  The  two 
manufacturing  processes  are 
substantially  similar  and  cost- 
competitive." 

Neither  of  the  two  domestically 
produced  types  quaUHes  as  a  product 
"like"  synthetic  L-methionine.  MHA  has 
a  chemical  formida  different  horn  that  of 
synthetic  L-methionine  and  is  not  an 
amino  acid;  DL-methionine  feed  grade 
has  physical  properties  different  from  L- 
methionine  (optical  inactivity  and  a 
yellowish  color)  though  it  shares  the  L 
form's  chemical  formula.  Synthetic  L- 
methionine's  commerical  uses  are 
exclusively  in  human  nutrient  markets; 
MHA's  are  exclusively  in  animal  feed 
markets.  DL-methionine  is  used 
primarily  in  animal  feed  and  its  one 
pharmaceutical  use  is  one  in  which  L- 
methionine  is  not  used.  Therefore,  we 
find  that  there  is  no  product 
manufactured  in  the  United  States 
which  is  "like"  synthetic  L-methionine 
within  the  meaning  of  section  71(10)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1677(10)). 

In  the  absence  of  such  a  product,  we 
now  turn  to  a  determination  of  which 
domestic  product  is  most  similar  in 
characteristics  and  uses  to  the  article 
under  review.  The  domestically 
produced  good  which  is  "most  similar" 


'*  D-methionine  i*  merely  a  by-product  of  the 
isolation  of  L-methionine:  it  currently  has  no 
commerical  ute. 

"Food  and  Drug  Administration  regulation* 
relating  to  amino  acids  m  special  dietary  and 
nutritional  additive*  permit  the  use  of  DLr 
methionine  in  all  non-infant  products.  21  CFR 
1 172.320  (1960).  However,  nearly  all  therapeutic 
nutrient*  for  human*  now  contain  only  aynthetic  L- 
Diethionine. 

■*  Staff  report  at  A-S  and  A-7. 


to  the  imported  product  is  synthetic 
methionine  of  the  DL  and  MHA  forms. 
The  slight  difference  in  the  chemical 
formulas  of  DL-methionine  and  MHA  is 
not  a  determining  factor  in  the 
marketplace.  They  are  commercially 
fungible  as  forms  of  S3mthetic 
methionine  used  in  animal  feed 
additives. 

We  find,  therefore,  that  the 
appropriate  industry  for  the  purposes  of 
this  investigation  is  the  domestic 
producers  of  DL-methionine  and  MHA.** 
Degussa  Corp.  is  the  only  producer  of 
DL-methionine  located  in  the  United 
States.  Monsanto  and  duPont  are  the 
two  companies  which  produce  MHA 
domestically. 

Material  injury  or  threat  of  material 
injury.  We  conclude  that  modification  of 
the  synthetic  methionine  antidumping 
order  *'  to  exclude  sythetic  L-methionine 
will  not  result  in  material  injury  or  the 
threat  thereof  to  a  domestic  industry. 
Sales  of  imported  synthetic  L- 
methionine  have  no  impact  on 
domestically  produced  DL-methionine  or 
MHA. 

L-methionine  occupies  a  distinct 
segment  of  the  methionine  market.  The 
major  market  for  L-methionine  is  in  soy- 
based  infant  formtdas  for  babies  allergic 
to  the  protein  in  cow's  milk.  Infant 
formida  manufacturers  accoimt  for  more 
than  three-quarters  of  U.S.  purchases  of 
L-methionine.  The  Food  and  Drug 
Administration  (FDA)  does  not  permit 
the  use  of  either  MHA  or  DL-methionine 
as  a  food  additive  in  infant  formulas,** 
so  neither  of  these  products  could 
compete  with  L-methionine  in  its  major 
market. 

The  other  commercial  markets  for  L- 
methionine  are  in  the  production  of 
intravenous  solutions  and  infant  food 
additives.**  In  these  markets,  MHA 
would  be  unacceptable  because  it  is  not 
an  amino  acid  and  cannot  supply  people 
with  their  methionine  requirement.  FDA 
regulations,  therefore,  do  not  permit  it . 
use  as  a  special  dietary  or  nutritional 
additive  in  foods  intended  for  human 
consumption.'*  Although  FDA 


"Chairman  All>«rger  notaa  that  the  above 
analysis  of  "domestic  indu*try"  and  "like  product" 
Is  technically  correct.  Ixit  may  t>«  overly  tedious.  In 
his  view,  the  overriding  objective  here  is  to  find 
whether  any  relevant  industry  is  injured  by  the 
import*  in  question.  The  indu*try  worthy  of  analysis 
clearly  is  the  producer*  of  methionine  products,  and 
they  really  do  not  compete  with  the  importa  in 
question.  Thus,  the  case  is  quite  easy  and  need  not 
be  compliceted  by  exteiuive  analysis. 

"  T.D.  73-188. 

"  21  C7R  1 172.320(a)  (1980):  Sutt  report  at  A-3A 

"Staff  report  at  A-7-8. 

'<21  CFR  1 172.320  (1900).  Animals,  unlike 
human*,  can  convert  MHA  into  methionine  amino 
acid  in  their  bodies.  Consequently,  MHA's 

Continuad 


regidations  permit  the  use  of  DL- 
methionine  in  non-infant  nutritional 
preparations,  recent  studies  of  DL- 
methionine  utilization  in  human  beings 
have  shown  that  D-methionine  is  poorly 
utilized  by  the  human  body.**  When 
human  beings  consume  DL-methionine, 
large  amounts  of  D-methionine  are  not 
metabolized  and  are  excreted  in  the 
urine.**  The  use  of  DL-methionine  in 
therapeutic  nutrient  products  has 
virtually  disappeared.  Most,  if  not  all. 
manufacturers  of  intravenous  solutions 
and  non-infant  nutritional  preparations 
use  only  L-methionine.*'  Neither 
domestically  produced  DL-methionine 
nor  MHA  would  be  a  satisfactory 
substitute  for  L-methionine  in  nutritional 
preparations.  Sales  of  imported  L- 
methionine  from  Japan  in  the 
therapeutic  nutrient  market  do  not 
represent  a  loss  to  a  U.S.  industry. 

Conversely,  imported  synthetic  L- 
methionine  could  not  penetrate  markets 
currendy  held  by  domestic  DL- 
methionine  feed  grade  or  MHA.  Almost 
all  U.S.-produced  DL-methionine  and 
MHA  is  used  as  a  supplement  in  animal 
and  poultry  feeds.**  Although  it  is 
theoretically  possible  to  use  L- 
methionine  in  animal  feed,  as  a  practical 
matter,  this  is  never  done.  Poultry, 
swine,  and  certain  other  animals  can 
metabohze  both  D-methionine  and  L- 
methionine.  DL-methionine,  therefore,  is 
nearly  as  efficient  as  L-methionine  and  a 
good  deal  cheaper,  since  the  extra 
production  processes  required  to 
separate  and  purify  L-methionine  gready 
increase  its  cost.**  The  average  per  unit 
value  of  DL-methionine  feed  grade  was 
$1.14  per  pound  in  1979,  while  that  of  L- 
methionine  was  approximately  $15.00 
per  pound.*"  Similarly,  while  MHA  is 
slightly  less  efTicient  than  DL- 
methionine,  it  is  competitively  priced, 
and  shares  DL-methionine's  cost 
advantage  over  L-methionine. 


commerical  use  is  as  a  dietary  supplement  in  animal 
feed.  FDA  regulations  list  MHA  as  a  suitable 
dietary  supplement  for  animals.  21  CFR  t  582.5477 
(1980). 

"See,  generally,  the  articles  cited  in  Staff  report 
at  A-8,  fn.  1  &  2. 

"Staff  report  at  A-8. 

"Id. 

"DL-methionine  feed  grade  competes  with  MHA 
in  the  animal  feed  market.  DL-methionine  is  slightly 
more  efTicient  than  MHA,  such  that  1  pound  of  DL- 
methionine  is  equivalent  to  1.2  pounds  of  MHA.  The 
two  are,  however,  competitively  priced.  Staff  report 
at  A-d-7. 

"Staff  report  at  A-4. 

"Staff  report  at  Table  1,  p.  A-45.  This  disparity 
has  existed  for  some  time.  In  1963.  the  per  unit 
values  of  DL-methionine  and  L-methionine  from 
Japan  were  $1.48  per  pound  and  $5.45  per  pound 
respectively;  the  per  unit  values  of  German  DL- 
methionine  and  L-methionine  were  S.90  and  $10.82 
respectively.  Staff  report  on  investigation  No.  AA- 
1921-115.  at  Table  5.  p.  Sa 


A  small  percentage  of  DL-methionine 
has  been  consumed  in  the  production  of 
cephalosporin  antibiotics."  These 
antibiotics  are  fermented  from  a  mold, 
cephalosporin  acremonium,  which 
requires  methionine  in  its  diet  DL- 
methionine  satisfies  the  mold's 
methionine  needs  and,  in  addition,  is  a 
source  of  sulphur.**  Hence,  L-methionine 
has  no  inherent  advantage  over  DL- 
methionine  and  may  even  be  at  a 
disadvantage.  In  view  of  the  wide 
disparity  in  the  prices  of  L-methionine 
and  DL-methionine  and  the  absence  of 
any  advantage  from  using  L-methionine, 
there  is  no  reason  for  an  antibiotic 
producer  to  switch. 

We  conclude  that  imported  L- 
methionine  from  Japan  does  not 
compete  with  domestically  produced 
varieties  of  synthetic  methionine. 
Synthetic  L-methionine  occupies  a 
discrete  and  insular  section  of  the 
methionine  market  Under  current 
market  conditions,  DL-methionine  or 
MHA  could  not  or  would  not  be  used  in 
place  of  L-methionine  or  vice  versa. 
Material  retardation  of  the 
establishment  of  a  domestic  industry. 
Modification  of  the  synthetic  methionine 
dumping  order  will  not  materially  retard 
the  establishment  of  a  synthetic  L- 
methioidne  industry.  During  the  period 
covered  by  the  dumping  order,  there 
were  no  attempts  to  begin  production  of 
synthetic  L-methionine  in  die  United 
States.^The  staff  was  unable  to 
uncover  any  indication  that  any  firm 
considered  commencing  production  of  L- 
methionine  in  the  United  States,  or  that 
any  firm  decided  to  forego  such 
production  for  reasons  related  to  the 
importation  of  synthetic  L-methionine 
from  Japan.** 

No  company  reported  plans  to 
commence  L-methionine  production  in 
the  future.**  The  unsubstantiated 
possibility  that  modification  of  the 
antidumping  order  to  exclude 
methionine  will  materially  retard  the 
estabUshment  of  a  domestic  industry  is 
pure  speculation  and  an  insufficient 
basis  for  retaining  the  dumping  order. 

Conclusion.  After  review  of  the 
Information  developed  in  the  course  of 
this  investigation,  we  determine  that  the 
antidumping  order.  T.D.  73-188,  should 


»'Staffreportat  A-8. 

"Letter  from  C.  Harvey  Bradley.  Jr.,  General 
Counsel  of  Eli  Lilly  and  Co..  to  the  Secretary  of  the 
Tariff  Commission  (February  26, 1973)  (Exhibit  B  of 
attached  letter). 

"The  ismie  of  material  retardation  relates  to  the 
establishment  of  an  Industry  producing  a  "like" 
product  i.e.,  synthetic  L-methionine. 

"Staffreportat  A-8. 

"M 


be  modified  to  exclude  syndietic  L- 
methionine  from  Japan.** 

By  order  of  the  Commisnaa. 
Issued  July  22, 1981. 
Kennedi  R.  Mason, 

Secretary. 

P^  Doc  m-2Zia6  FUed  7-2»-n:  MS  a^ 


[Inveatlflrton  fto.  337-TA-Ml 

Certain  UnivarHlJoint  nts. 
Components  Tharaof .  and  Trunnion 


Agreement  and  Hequeat  for  PuMte 
Comments 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
presiding  officer  in  the  above-captioned 
investigation  has  certified  to  the 
Commission  for  action  joint  motion  to 
terminate  the  investigation,  along  with  a 
proposed  setdement  agreement 
executed  by  the  complainant  and  the 
respondents.  Before  taking  final  action 
on  the  proposed  setdement.  tiw 
Commission  requests  that  interested 
members  of  the  public  submit  written 
comments  thereon. 

SUPPIEMENTARV  MVORBUIT10IC 

Background 

On  May  26, 1961.  the  complainant 
GMB  Universal  Joints  In&.  GMB 
Universal  Joints  (West)  Inc^  and 
Naniwa  Seimitsu  Industry  Co..  Ltd.^  and 
the  Commission  investigative  attorney 
joindy  moved,  pursuant  to  rule  201.51(a) 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.51(a)).  to 
terminate  the  investigation.  The  joint 
motion  to  terminate  is  based  on  a 
voluntary  setdement  agreement, 
executed  by  all  the  parties,  which  is 
alleged  to  resolve  the  various  issues  in 
this  investigaticm. 

On  June  &,  1981,  the  presiding  officer 
filed  a  recommended  determination  in 
which  he  recommended  that  Motion  No. 
93-7  be  granted.  The  judge  noted  that 
there  are  no  agreements  or 


"The  Department  ctfCommeroe  hu  asked  OS  to 
recommend  a  date  as  of  which  the  dumping  order 
should  be  revoked  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  193a  There  has  l>een  a  good  ded  of 
confusion  concerning  the  application  of  the 
Commission's  determination  in  AAlSM-llS  to 
synthetic  L-methionine.  Our  re\iew  of  the  reoonl  i0 
our  earlier  investigation  has  convinced  us  that 
synthetic  L-methionine  was  not  within  the  eoope  of 
the  Commission's  investigatioa  See  fn.  S.  supra.  A» 
the  Commerce  Department  ha*  requested  our 
recommendation,  we  recommend  tliat  the  dumping 
order  l>e  retroactively  revoked  a*  to  unh()uidated 
entries  of  synthetic  L-methionine  entered,  or 
withdrawn  from  the  warahooae  for  oonwimptJoB.  a* 
or  after  July  3, 1973. 
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understandings  between  the  parties 
other  than  those  embodied  in  the 
proposed  settlement  agreements  and 
that  it  does  not  appear  from  the  face  of 
the  agreement  that  the  public  interest 
will  be  harmed  by  the  settlement 

The  proposed  settlement  agreement  is 
appended  to  this  notice. 

Submission  of  Comments 

All  comments  should  be  addressed  to 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436.  and  must 
reference  investigation  No.  337-TA-93. 
Comments  must  be  received  not  later 
than  August  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
lack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0350. 

By  order  of  the  Commission. 

issued:  |uly  22. 1981. 
Kenneth  R.  Mason, 
Secretary. 

Settlement  Agreement 

Whereas,  Dana  Corporation,  a 
Virginia  corporation,  the  principal  offlce 
of  which  is  in  Toledo.  Ohio  ("Dana") 
filed  a  Complaint  with  the  International 
Trade  Commission  ("ITC')  on 
September  15, 1980  ("Complaint"),  and 
amended  such  Complaint  on  November 
17. 1980  and  sought  among  other  relief 
the  exclusion  from  the  United  States  of 
universal- )oint  kits  manufactured  by 
Naniwa  Seimitsu  Industry  Co.,  Ltd.,  a 
Japanese  enterprise,  the  principal  office 
of  which  is  in  Osaka,  Japan  ("Naniwa"), 
and  imported  into  the  United  States  by 
GMB  Universal  Joints,  Inc.,  a  New 
Jersey  corporation,  the  principal  office 
of  which  is  in  Avenel.  New  Jersey 
("GMB  East"),  and  GMB  Universal 
Joints  (West)  Inc.,  a  California 
corporation,  the  principal  office  of  which 
is  in  El  Segundo,  California  ("GMB 
West");  and 

Whereas,  immediately  after  the 
execution  of  this  Agreement.  Dana  and 
Naniwa,  GMB  East  and  GMB  West 
intend  to  make  a  Joint  Motion  with  the 
ITC  Investigative  Attorney,  David  J.  Dir, 
Esq.,  to  terminate  ITC  Investigation  No. 
337-TA-93  ("Investigaiton")  which  was 
commenced  in  response  to  the 
Complaint  as  amended; 

Now,  therefore,  in  consideration  of 
and  in  exchange  for  their  respective 
agreements  contained  herein,  Dana  and 
Naniwa,  GMB  East  and  GMB  West 
hereby  agree  as  follows: 

1.  Naniwa,  GMB  East  and  GMB  West 
(hereinafter  collectively  "Naniwa  and 
Affiliates")  acknowledge  that  the 
universal  Joint  trunnion  seals  referred  to 


in  the  Complaint  as  amended,  and 
described  in  Exhibit  A  attached  hereto 
("Model  No.  1  Seals")  are  covered  by 
the  claims  of  United  States  Patent  Na  3. 
479,840  ("Dana's  Patent"). 

2.  After  September  1, 1961,  Naniwa 
and  Affiliates  will  not  import  into  the 
United  States  universal  joints  containing 
either  Model  No.  1  Seals  (as  described 
in  Exhibit  A  attached  hereto]  or 
trunnion  seals  manufactured  in 
accordance  with  the  design  attached  as 
Exhibit  B  hereto  ("Model  No.  2  Seals") 
until  Dana's  Patent  either  expires  or  is 
finally  declared  to  be  invalid  or 
unenforceable  by  a  Court  of  competent 
jurisdiction  from  which  no  appeal  has 
been  taken;  provided,  however,  that  if 
Naniwa  and  Affiliates  have  made 
reasonable  efforts  to  manufacture  (or 
have  manufactured]  trunnion  seals 
according  to  the  design  attached  as 
Exhibit  C  hereto  ("Model  No.  3  Seals") 
for  commercial  production  and  export  to 
the  United  States,  and  commercial 
production  and  expert  to  the  United 
States  are  not  yet  commercially  feasible, 
Naniwa  and  Affiliates  may  ask  Dana  to 
extend  such  September  1, 1981  deadline 
for  an  additional  reasonable  period,  and 
Dana's  consent  to  such  request  shall  not 
be  unreasonably  withheld. 

3.  Dana  will  not  instigate  any 
proceeding  with  the  ITC  or  bring  any 
action  in  any  forum  based  on  or  arising 
out  of  any  one  or  more  claim(s]  of 
Dana's  patent  again  Naniwa,  GMB  East 
and/or  GMB  West  or  any  of  their 
suppliers  or  customers  either  for 
manufacture,  use  or  sale  of  Model  No.  1 
or  Model  No.  2  Seals  imported  into  the 
United  States  on  or  before  September  1. 
1981  or  such  later  deadhne  as  Dana 
shall  consent  to  in  accordance  with 
Paragraph  2  above,  or  for  manufacture, 
use  or  sale  of  Model  No.  3  Seals 
imported  into  the  United  States  at  any 
time. 

4.  GMB  East  and  GMB  West  are 
currendy  reviewing  the  trade 
nomenclature  for  their  products  for 
unrelated  business  reasons  and  may  (or 
may  not)  change  such  nomenclature  in 
the  future. 

5.  Immediately  following  the 
execution  of  this  Agreement  Dana  and 
Naniwa.  GMB  East  and  GMB  West  shall 
foindy  make  a  Motion,  together  with  the 
rrC  Investigative  Attorney,  to  terminate 
the  Investigation  ("Motion"),  including 
all  matters  alleged  in  the  Complaint  as 
amended,  and  in  the  Response  thereto. 

6.  This  Settiement  Agreement  is  the 
only  agreement  between  Dana  and 
Naniwa.  GMB  East  and  GMB  West 
relating  to  the  Investigation,  and  there 
are  no  other  agreements  or 
understandings  between  the  parties  in 
connection  with  the  Investigation. 


7.  The  consideration  received  by  Dana 
and  Naniwa,  GMB  East  and  GMB  West 
pursuant  to  this  agreement  in  the  form  of 
their  respective  agreements  contained 
herein  (including  this  reciprocal  general 
release)  shall  constitute  full  payment 
satisfaction,  discharge,  compromise  and 
release  by  Dana  to  Naniwa  and 
Affiliates  individually  and  collectively 
and  by  Naniwa  and  Affiliates 
individually  and  collectively  to  Dana  of 
any  and  all  claims,  demands,  damages, 
attorneys'  fees,  costs,  expenses,  sufns  of 
money,  actions,  causes  of  action  (both  at 
law  and  in  equity,  including  but  not 
limited  to  any  or  all  causes  of  action 
arising  under  35  U.S.C.  271  and  282  and 
under  19  U.S.C.  9  1337),  obligations  or 
liabilities  of  every  kind  or  nature 
whatsoever,  wherever  arising,  whether 
known  or  unknotvn,  which  exist  or 
existed  on  or  prior  to  the  Effective  Date 
(as  hereinafter  defined]  of  this 
agreement  which  Dana  aAA  Naniwa  and 
Affiliates,  their  officers,  directors, 
employees,  agents,  representatives, 
successors  and  assigns  have  ever  had, 
now  have  or  shall  have  (or  have 
claimed,  now  claim  or  shall  claim  to 
have)  on  or  before  the  Effective  Date 
against  each  other  (in  the  case  of 
Naniwa  and  Affiliates  either 
individually  or  collectively)  and/or  any 
of  each  others'  officers,  directors, 
employees,  agents,  representatives, 
successors  or  assigns  (in  the  case  of 
Naniwa  and  Affiliates  either 
individually  or  collectively). 

Dana  and  Naniwa  and  Affiliates 
(individually  and  collectively)  are  not 
relying  and  have  not  relied  on  any 
representation  or  statement  made  by 
each  other  either  with  respect  to  the 
facts  involved  in  the  controversy  being 
setded  hereby  ("Controversy")  or  with 
respect  to  their  rights  or  asserted  rights. 
Each  party  assumes  the  risk  of  any 
mistakes  of  fact  in  connection  with  the 
true  facts  involved  in  the  Controversy, 
and  any  facts  which  are  now  unknown 
to  them  relating  thereto.  Each  party 
exiiressly  waives  all  rights  under  any 
possibly  applicable  statute  or  regulation 
which  might  limit  the  scope  of  this 
general  release,  including  S  1542  of  the 
California  Civil  Code  which  provides: 

A  general  release  does  not  extend  to  claims 
which  the  creditor  does  not  know  or  suspect 
to  exist  in  his  favor  at  the  time  of  executing 
the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the 
debtor. 

8.  This  Agreement  shall  become 
effective  on  the  date  the  ITC  formally 
terminates  tlie  Investigation  in  response 
to  the  Motion  ("Effective  Date"). 


In  witness  whereof  duly  authorized 
officers  or  representatives  of  the  parties 
have  executed  this  Agreement. 
Dana  Corporation, 

By:  Raymond  J.  Peat, 

Name:  Raymond  ).  Peat. 

Title:  jP  Sales. 

GMB  Universal  Joints.  Inc.. 
By:  Kyosung  Koo. 
Name:  Kyosung  Koo. 
Title:  Vice  President. 

Naniwa  Seimitsu  Industry  Co..  Ltd.. 
By:  Nick  Matsuoka. 
Name:  Nick  Matsuoka 
Title:  Director. 

GMB  Universal  joints  (West)  Inc.. 
By:  J.  Robert  Malheson, 
Name: ).  Robert  Matheson. 
Title:  Vice  President. 

BILLING  CODE  702a-02-M 
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[InvMtigation  No.  337-TA-94] 

Certain  Wet  Motor  Circulating  Pumps 
and  Components  Thereof; 
Commission  Request  for  Comments 
Regarding  Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Request  for  public  comment  on 

proposed  termination  of  investigation 

based  on  settlement  agreement. 

summary:  The  settlement  agreement 
would  result  in  the  complete  termination 
of  this  investigation.  This  notice 
requests  comments  from  the  public  on 
the  proposed  settlement  agreement 
within  thirty  (30)  days  of  publication  of 
this  notice  in  the  Federal  Register. 
DATES:  Comments  will  be  considered  if 
received  by  August  28, 1981.  Comments 
should  conform  with  §  201.8  of  Uie 
Commission's  Rules  of  Practice  and 
Procedure  (*9  CFR  201.8),  and  should  be 
addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION! 
Complainant,  Taco,  Inc.,  and 
respondents,  Grundfos  A.S.,  Grundfos 
Pumps,  Inc.,  and  Custis  V.  Givan.  and 
the  Commission  Investigative  Attorney 
have  moved  jointly  for  termination  of 
this  investigation  on  the  basis  of  a 
settlement  agreement.  On  June  30, 1981. 
the  presiding  officer  recommended  that 
the  joint  motion  be  granted. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  December  31, 1980 
(45  PR  86564). 

Settlement  Agreement 

The  settlement  agreement,  with 
confidential  business  information 
deleted,  provides  as  follows: 

This  agreement  entered  into  this  5th 
day  of  June  in  Zurich,  Switzerland, 
among  Taco,  Inc..  Grundfos  Pumps.  Inc., 
Grundfos  A/S.  Gnmdfos  International 
A/S.  Grundfos  Holding  A.G..  and  Curtis 
V.  Givan. 

Whereas,  the  parties  desire  to  setUe 
their  di^erences. 

It  is  hereby  agreed: 

1.  The  parties  named  above  hereby 
release  all  other  parties  from  any  and  all 
claims  that  may  have  accrued  heretofore 
or  that  may  presently  exist,  including 
but  not  limited  to: 

(a)  Civil  Action  No.  81-0286  pending 
in  the  United  States  District  Court  for 
the  District  of  Rhode  Island. 

(b)  Civil  Action  No.  C81-1257  pending 
in  United  States  District  Court  for  the 
Northern  District  of  California. 


(c)  Investigation  No.  337-TA-04 
pending  in  United  States  International 
Trade  Commission. 

2.  The  parties  shall  file  stipulations  of 
dismissal  in  each  of  the  above  identified 
actions  and  shall  take  any  other  action 
necessary  to  accomplish  the  dismissal  of 
such  actions. 

3.  Taco,  Inc..  agrees  not  to  bring  suit 
against  the  Grundfos  companies  named 
above,  as  well  as  their  subsidiaries  and 
affiliates,  based  on  United  States  patent 
No.  3.264.653  or  its  foreign  equivalent 
patents,  and  agrees  not  to  assert,  or 
otherwise  contend  hereafter  that  any 
Gnmdfos  pump  is  or  was  an 
infringement  of  the  United  States  or 
foreign  patent. 

4.  The  Grundfos  companies  named 
above  shall  pay  to  Taco  Inc.  *  *  * 
within  30  days  of  the  date  of  signing  of 
this  agreement.  In  making  this  judgment, 
Grundfos  does  not  concede  that  it  has 
committed  any  of  the  acts  complained  of 
in  the  above  identified  litigation,  nor 
does  Gnmdfos  concede  that  the  '653 
patent  is  valid. 

5.  In  the  event  any  party  chooses  to 
make  a  press  release  or  any  other  form 
of  public  statement,  such  release  or 
statement  shall  state  that  they  "have 
resolved  their  differences"  and  no  other 
information  concerning  the  settlement 
will  be  disclosed  in  public  or  in  private 
except  as  lawfully  required,  especially 
for  commercial  purposes. 

Written  Comments  Requested 

In  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
.  interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  on  the  basis  of  the 
settlement  agreement  on  (1)  the  public 
health  and  welfare.  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commssion  no  later 
than  August  28. 1981.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2).  die 
Conunission  has  requested  conmients 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service. 

Additional  Information 

The  original  and  19  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  (202)  523-0161.  All  comments 
must  be  filed  no  later  than  August  28, 
1981.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 


Commission  in  confidence  must  request 
in  camera  treatment  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it  AU  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 

FOR  FURTHER  RRiOnMaTIOIl  CONTACT 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel  U.S.  international 
Trade  Commission.  701  E  Street  NW, 
Washingtoa  D.C  20436;  telephone  (202) 
523-1693. 

Issued:  July  21. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoo. 
Secretary. 

(FR  Doc  ai-Z2102  Filed  7-ZB-«l.  MS  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SulMtances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regidations 
(CFR).  this  is  notice  that  on  May  4. 1981. 
Western  Fher  Laboratories.  Inc.. 
Carretera  132.  KM.  25.3.  P.O.  Box  7468. 
Ponce.  Puerto  Rico  00732.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  schedule  0 
controlled  substance  Pherunetrazine. 

Any  other  such  applicant  and  any 
person  who  is  presenUy  registered  with 
DEA  to  manufacture  such  substance, 
may  file  conmients  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator.  Drug 
Enforcement  Administratioa  United 
States  Department  of  Justice.  1405  I 
Street  NW..  Washington.  D.C  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  August  28. 1981. 

Dated:  July  24, 19B1. 
Francis  M.  MuUen.  |r.. 
Acting  Administrator,  Drag  Enforcement 

Administration. 

PH  Doc  n-ZZUO  Filed  7-2>-n:  8:45  aal 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  May  11. 1981.  and 
published  in  the  Federal  Register  on 
May  15. 1981:  (46  FR  26945).  M.D. 
Pharmaceutical.  Inc.,  3501  West  Garry 
Avenue,  Santa  Ana,  California  92704. 
made  application  to  the  Drug 
'  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  below: 


Drug 


SchMfcjIs 


I  (i7a4» _... «. 

OiphenoxytaM  (9170) - -   ■• 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Dnig  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
Section  1301.54(e),  the  Acting 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacurer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  )uly  24, 1981. 
Franda  M  Mullen.  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  m-Z2110  Piled  7-2S-m:  a:4S  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  tite 

Humanities. 

ACTIOW:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street..  Washington.  DC  20506: 

Date:  August  17, 1S81 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Romance 
Languages,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 19B2. 

Date:  August  19. 1961 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Germanic,  Slavia 
Classical,  Near  and  Far  Eastern  Languages 
and  Literatures,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 


Date:  August  21, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Religious  Studies, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1982. 

Date:  August  28, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Foreign  and  Comparative 
Literatures  and  Languages,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1. 1982. 

Date:  August  28. 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  911 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Philosophy, 
submitted  to  the  Division  of  Fellowships 
and  Seminars.  For  projects  beginning  after 
January  1. 1982. 

Date:  August  31, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  Social  Science,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1982. 

Date:  September  3, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  20th  Century,  US 
History  and  Asian  History,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  begirming  after  January  1, 1982. 

Date:  September  11, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  English  Literature  to_  1900; 
Literary  Theory  and  Criticism,  submitted  to 
the  Division  of  Fellowships  and  Seminars, 
for  projects  begirming  after  January  Ir  1982. 

Date:  October  16-17, 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 

Interdisciplinary  Independent  Study  and 
Research  applications  .  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  priviledge  or  confldential: 


(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy:  and 

(3)  Information  the  disclosure  of  which 
would  significantly  frustrate  implementation 
of  proposed  agency  action: 

Pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  ].  McCleary,  National 
Endowment  forthe  Humanities, 
Washington,  DC  20506:  or  call  202-724- 
0367. 

V. ).  Loughnan. 
Director  of  Administration. 

(FR  Doc.  81-22040  Filed  7-2a-n:  •:4S  um\ 
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Media  Arts  Panel  (Media  Art  Centers); 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Art 
Centers  Section  of  the  Media  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts,  will  be  will  be  held  on 
August  19-20. 1981  from  9:00  a.m.-5:30 
p.m.  in  the  12th  Floor  Screening  Room  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street.  NW..  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c),  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Jotm  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 


John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
July  23. 1981. 

|FR  Doc  81-Z20M  Filed  7-Z8-n:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-440  and  50-441] 

Cleveland  Electric  Illuminating  Co^ 
Receipt  of  Antitrust  Information 

Note.— This  document  was  originally 
published  in  the  issue  of  July  15. 1981.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

The  Cleveland  Electric  Illuminating 
Company  on  behalf  of  itself  and  as 
agent  for  the  four  other  owners  of  the 
Perry  Nuclear  Power  Plant.  Units  1  and 
2,  submitted  antitrust  information  in 
connection  with  the  owners'  plans  to 
operate  two  boiling  water  reactors  in 
Lake  County.  Ohio.  The  data  submitted 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  sta^  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  Ending  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington  and  local  public  docimient 
rooms  and  to  those  persons  providing 
conmients  or  information  in  response  to 
this  notice.  If  the  initial  finding 
concludes  that  there  have  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  for  a 
period  of  60  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555.  and  in  the  local  public  document 
room  at  the  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

Any  person  who  desires  additional 
information  regarding  the  matter 


covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occiured  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  21. 1981. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  Z  Division  of 
Licensing. 

[PR  Doc.  81-20745  Piled  7-14-81;  8:45  am] 
BtUMQ  COOE  7SSS-01-M 

[Docket  Nos.  50-2S4-SP;  50-265-SP] 

Commonwealth  Edison  Co.,  (Quad 
Cities  Station,  Units  1  and  If,  Order 
Scheduling  Prehearing  Conference  on 
Spent  Fuel  Modification 

July  24, 1981. 

Before  Administrative  Judges:  James 
L.  Kelley,  Chairman;  Dr.  Peter  A.  Morris; 
Dr.  Richard  F.  Foster. 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  a  special  prehearing 
conference  pursuant  to  10  CFR  2.751a  on 
September  30, 1981  at  the  County  Board 
Room,  Rock  Island  County  Office 
Building,  1504  Third  Avenue,  in  Rock 
Island,  Illinois,  beginning  at  9:00  a.m. 
The  primary  purposes  of  the  conference 
will  be  to  rule  on  petitions  to  intervene 
and  on  the  contentions  being  advanced 
by  the  petitioners.  Petitions  to  intervene, 
including  contentions  therein,  may  be 
amended  without  leave  of  the  Board  at 
any  time  up  to  September  15, 1981.  The 
Board  will  also  establish  a  schedule  for 
further  actions  in  this  case  and  take 
such  other  actions  as  may  expedite  the 
proceeding. 

The  Board  has  been  advised  that  the 
petitioners  and  the  applicant  have  been 
exploring  possibilities  of  agreement  on  a 
set  of  stipulated  contentions.  The  Board 
commends  these  efforts. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  July.  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  L  Kelley, 
Chairman,  Administrative  fudge. 

(PR  Doc  S1-2Z117  Filed  7-2S-B1:  &45  ain| 
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[Docket  Na50-3MA1 

Florida  Poerer  A  Light  Co^  (St  LuGit 
Plant.  Unit  Na  2);  Request  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  June  22. 1961.  Mr.  George  R. 
Kucik,  Esq..  on  behalf  of  Parsons  ft 
Whittemore,  Inc.  and  Resources 
Recovery  Pade  County]  Inc.  requested 
that  an  enforcement  proceeding  be 
instituted  to  compel  Florida  Power  k 
Light  Company  to  abide  by  antitrust 
license  conditions  which  the  petitioner 
asserts  Florida  Power  ft  Light  Companj 
is  willfully  violating.  This  petition  is 
being  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W^ 
Washington.  D.C  20555  and  in  die  local 
public  document  room  for  the  St  Lode 
Plant,  Unit  No.  2,  located  at  Indian  River 
Community  College  Library,  3209 
Virginia  Avenue,  FL  Pierce.  Florida 
33450. 

Dated  at  Bethesda.  Maryland,  this  IStfa  day 
of  July  1961. 

For  the  Nuclear  Regulatoty  Cammissioa 
HaroU  R.  Denton. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 
(FK  Doc  n-221M  Filed  7-ai-a:  MS  aal 

SKUNQ  COOE  7sse-tt-a 


POSTAL  RATE  COMMISSION 

Commission  VMI 

July  24, 1961. 

Notice  is  hereby  given  diet  the  five 
Commissioners  and  two  staff  members. 
Postal  Rate  Commission,  will  visit  the 
Chicago  (IL)  Post  Office  on  Wednesday. 
August  5. 1981,  for  the  purpose  of 
observing  Postal  Service  testing  of  a  Bar 
Code  Sorter  (BCS)  machine.  Due  to  the 
Postal  Service's  request  for 
confidentiality,  both  in  fact  and 
appearance,  of  these  tests  a  report  of  the 
visit  will  not  be  filed  in  the 
Commission's  docket  room. 
DavMF.Hanis. 
Secretary. 

(Fit  Doc  n-2»32  FOed  7-S-n:  a>«  mM 

as  I  wa  cooE  7M».ev 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  Ma  17962:  SR-Am«x-ei-71 

The  American  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

July  22. 1981. 

On  April  13. 1981.  the  American  Stock 
Exchange,  Inc.  ("Amex")  86  Trinity 
Place.  New  York.  New  York  10006,  filed 
«vith  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  Article  V,  Section 
l(b)(l]  of  its  Constitution  and 
Disciplinary  Rules  1,  2,  and  3  to  permit 
disciplinary  panel  hearing  officers  to 
qualify  as  panel  chairmen  in  appropriate 
cases,  and  to  authorize  all  exchange 
members  to  serve  as  disciplinary  panel 
members  and  panel  chairmen. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
34-17729,  April  17. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  23360.  May  15, 1981).  No  comments 
have  been  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the.Act  and  the 
rules  and  regulations  thereunder ' 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GaorfB  A.  Fitzsimmont 
Secretary. 

\FK  Doc.  n-22041  Filad  -'-2S-«1;  MS  im) 

nujNa  COM  ssio-ot-ii 


■  On  |une  8. 1981.  the  Amex  tiled  with  the 
Commission  an  amendment  to  its  proposed  rule 
change,  indicating  that  the  Amex  membership  had 
approved  the  Constitutional  amendment  and  that  no 
hirther  action  by  the  Board  of  Governors  or  the 
membership  was  required.  Notice  of  the  amendment 
was  given  by  publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No.  17854.  June  KX 
1961]  and  by  publication  in  the  Fedaral  Ragtalat  (46 
PR  31962.  lune  18.19811. 


[R«l.  No.  34-179M;  Hto  Na  SR-CBOE-81- 

laj 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Cttange;  Self- 
Regulatory  Organizations 

Relating  to  CNMA  Permit  Application 
and  Acceptance  Fees. 

Comments  requested  on  or  before 
August  19, 1961. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  6. 1981,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Pursuant  to  Exchange  Rule  2.22.  the 
Exchange  sets  the  following 
nonrefundable  GNMA  permit 
application  and  acceptance  fees. 
App/icalion  fees 


Indnndual 
Rrm;  ' 


«200 

600 

1.500 
200 


'  *!°?,P*  Prtndpai  that  la.  pwtnewor  (1)  oWcar  and  (2) 
stocMtoMsTS  hflt^ny  #  10  of  mora  pwocni  inlMM. 

Acceptance  Fee 

Upon  approval  of  an  individual  or  a 
nominee  for  nonequity  options  permit 
status  an  $600  acceptance  fee  must  be 
paid  to  the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
establish  fees  for  applicants  for  GNMA 
permits  in  order  to  offset  Exchange  costs 
associated  with  the  GNMA  permit 
application  process.  Hie  basis  under  the 
Securities  Exchange  Act  of  1934  for  the 
rule  change  is  section  6(b)(4),  which 
requires  that  reasonable  fees  be 
allocated  equitably;  the  fees  will  be 
applied  uniformly  to  GNMA  permit 
applicants. 

III.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
have  an  impact  on  competition. 


IV.  Self-Regulatory  Organization's 
Statement  on  Comments  on  tlie 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  80 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

VL  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  widiin  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotgs  A.  FltTiieimniis. 
Secretary. 
|uly  22.  IQSL 
(FR  Doc  n-astt  mad  t-( 
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Chicago  Board  Options  Exchange, 
inc.;  Proposed  Rule  CtMnge;  Self- 
Regutatory  Organizations 

Relating  to  Nonequity  Options  Permit 
Holders. 

Comments  requested  on  or  before 
August  19. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  20, 1981,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  m  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
die  Proposed  Rule  Change 

The  following  proposed  rule  changes 
amend  certain  Exchange  rules  and  add 
rules  pertaining  to  the  issuance  of 
permits  for  trading  on  CBOE  of  options 
on  other  than  equity  securities.  The 
proposed  rules  will  be  applicable  only  to 
holders  of  permits  for  trading  nonequity 
options.  In  addition,  the  rules  in 
Chapters  I  through  XX  also  vnH  be 
applicable  to  permit  holders  except  as 
otherwise  provided  or  where  the  context 
otherwise  requires.  Additions  to  the  text 
of  existing  rules  are  indicated  by  italics. 
New  proposed  rules  are  itahcized  in 
their  entirety.  There  are  no  deletions. 

Definitions 

Rule  1.1 
•        •        •        *        • 

Nonequity  Options  Permit  Holder. 

(hh)  The  terms  "nonequity  options 
permit  holder"  or  "permit  holder"  mean 
a  qualified  individual  or  organization 
with  an  approved  nominee  that  has 
been  issued  a  nonleasable, 
nontransferable  temporary  permit  for 
trading  nonequity  options  designated  by 
the  Board.  Each  permit  holder  shall  be 
subject  to  the  provisions  of  the 
Constitution  and  Rules  that  are 
applicable  to  the  owner  of  a  regular 
Exchange  membership,  unless  exempted 
from  such  provisions  by  the  Board; 
provided,  however.  Rule  3.12,  which 
concerns  the  ownership  of  membership. 
Rule  3.13,  which  concerns  the  purchase 
of  membership,  and  Section  2.6  of  the 
Constitution,  which  concerns  voting  and 
other  rights  and  powers,  shall  not  apply 
to  a  permit  holder  in  his  or  its  capacity 
as  such. 


Membership  Committee 

Rule  2.4.  The  Membership  Committee 
shall  consist  of  at  least  seven  members 
of  the  Exchange,  at  least  one  of  whom 
shall  be  a  director.  At  all  meetings  of  the 
Membership  Committee,  the  presence  of 
at  least  three  Committee  members  shall 
constitute  a  quorum  for  the  transaction 
of  business;  provided,  however,  that  the 
presence  of  a  majority  of  the  Committee 
members  shall  be  required  to  act  upon 
an  application  for  membership 
(including  the  application  of  a  nominee 
of  a  member  organization)  or 
registration  of  a  member  for  an 
organization,  or  an  application  for  a 
permit  for  trading  nonequity  options. 

Nonequity  Options  Permits 

Rule  3.20.  Permits  issued  for  trading 
nonequity  options  shall  be  effective  for 
one  year  and  shall  be  renewable 
annually  for  a  maximum  duration  of 
three  (3)  years  from  the  date  of 
issuance.  Permits  which  are  not 
renewed  shall  be  retired  and  shall  not 
be  reissued  by  the  Exchange.  Permits 
not  issued  by  December  31, 1984  shall 
be  withdrawn. 

Privileges  and  Responsibilities  of 
Permit  Holders 

Rule  3.21.  (a)  Privileges.  Permits 
issued  by  the  Exchange  shall  entitle  the 
holders  to: 

(i)  be  admitted  to  the  Floor  of  the 
Exchange  during  business  days; 

(ii)  enter  into  principal  transactions 
as  a  Market-Maker  in  nonequity  options 
during  the  prescribed  business  hours 
and  days; 

(Hi)  purchase  a  regular  membership 
during  the  last  month  of  the  three-year 
permit  period  in  accordance  with 
procedures  established  by  the 
Exchange; 

(iv)  such  other  privileges  as  may 
subsequently  be  granted  by  the  Board. 
Permit  holders,  however,  shall  have  no 
right  to  petition  or  to  vote  at  Exchange 
meetings  or  elections.       _^ — 

(b)  Nontransferability.  The  foregoing 
privileges  may  not  be  transferred  or 
assigned:  however,  an  organization  with 
an  approved  permit-holder  nominee 
may,  upon  approval  of  the  Exchange, 
substitute  another  permit-holder 
nominee. 

(c)  Dues  and  Fees.  Fees  for  the  first 
fifty  (50)  permits  issued  in  connection 
with  the  opening  of  the  GNMA  options 
market  shall  be  ten-thousand  dollars 
($10,000)  per  year.  Permit  holders  shall 
not  be  charged  Exchange  dues,  but  each 
permit  holdsr  and  applicant  for  a  permit 
shall  be  subject  to  all  other  fees  and 
charges  established  by  the  Board. 


Procedures  far  Permit  issuance 

Rule  3.2Z  Permits  may  be  issued  to 
qualified  applicants  who  are  either 
individuals  or  organizations  with  an 
approved  nominee  meeting  the  same 
qualifications  as  an  individual  permit 
holder  The  Membership  Committee 
shall  select  the  applicants  who  appear 
most  qualified  based  on  demonstrated 
knowledge  of  and  experience  in  the 
securities  and  related  industries, 
adequacy  of  financial  resources  and 
success  fill  completion  of  a  proficiency 
examination. 

Admission  to  and  Conduct  on  the 

Trading  Floor 

Rule  6.20.  (a)  Admission  to  Floor. 
Unless  otherwise  provided  in  the  Rules. 
no  one  but  a  member  or  an  Order  Book 
Official  designated  by  the  Exchange 
pursuant  to  Rule  7.3  shall  make  any 
transaction  on  the  floor  of  the  Exchange. 
Admission  to  die  Floor  shall  be  limited 
to  members,  employees  of  the  Exchange, 
clerks  or  messengers  employed  by 
members  and  registered  widi  die 
Exchange,  and  such  other  persons  as 
may  be  provided  by  resolution  of  the 
Board. 

*  *  *  Interpretations  and  Policies: 
.01    No  change. 

.02    No  change. 

.03    Rule  3.21  provides  that  a 
nonequity-options  permit  holder  it 
entitled  to  enter  into  principal 
transactions  as  a  Market-Maker  in 
nonequity  options  on  the  floor  of  the 
Exchange  until  his  permit  expires. 

Letters  of  Authorization 

Rule  6.72.  No  diange. 

*  *  *  Interpretations  and  Policies: 
.01  Floor  brokers  executing  GNMA 

options  must  have  a  separate  Letter  of 
Authorization  issued  by  a  Debt 
Securities  Clearing  Member. 

Letters  of  Guarantee 

Rule  8.5.  No  change. 

*  *  *  Interpretations  and  Policies: 
.01  Market-Makers  entering  into 

CNMA  options  transactions  must  have 
a  separate  Letter  of  Guarantee  issued 
by  a  Debt  Securities  Clearing  Member 

VL  Self-Regulatocy  Organization's 
Statement  of  the  Piapoee  eC,  and 
Statutory  Basis  inc.  te  Prupoeed  Rals 
Change 

The  proposed  rule  changes  are 
intended  to  facilitate  the  development  of 
maricets  for  trading  nonequity  optioas 
(beginning  with  optioas  on  Government 
National  Mortgage  Aaeociation 
("GNMA")  pass  tfarooghs).  to  provide 
greater  access  to  services  offned  by  the 
Exchange,  and  to  provide  for  potential 
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expansion  of  Exchange  membership  by 
granting  temporary  permits  for  trading 
nonequity  options  to  quahfied 
applicants  who  will  have  the  right  to 
purchase  a  reqular  CBOE  membership  at 
a  predetermined  future  date. 

The  proposed  rule  changes  would 
estabUsh  rules  uniquely  applicable  to 
nonequity  options  permits,  amend 
certain  existing  rules,  and 
interpretations  and  policies  thereof,  to 
apply  to  permit  holders,  and  incorporate 
applicable  provisions  of  the  CBOE 
Constitution  and  Rules,  and 
interpretations  and  policies  thereunder. 

Proposed  Rule  1.1  (hh)  would  add  the 
term  "nonequity  options  permit  holder" 
to  the  definitional  section  of  the  rules. 
The  definition  makes  clear  that  permit 
holders  will  have  a  temporary 
nonleasable,  nontransferable  permit  to 
trade  designated  nonequity  options  in 
accordance  with  CBOE's  ndes  and 
Constitutional  provisions  except  as 
otherwise  provided. 

Proposed  Rule  2.4,  together  with 
Proposed  Rule  3.22.  expands  the 
Membership  Committee's  jurisdiction  to 
include  the  selection  of  applicants  for 
permits  to  trade  nonequity  options. 

Proposed  Rule  3.20  sets  forth 
generally,  the  duration  of  the  permits.  It 
provides  for  the  annual  renewal  of  the 
permit  for  a  period  of  up  to  tliree  (3) 
years  from  the  date  of  issuance.  Permits 
not  renewed  annually  would  be 
permanently  retired.  Permits  not  isued 
by  December  31, 1984  would  be 
withdrawn. 

Proposed  Rule  3.21  sets  forth  various 
privileges  and  responsibilities  of  permit 
holders,  expressly  excluding  the  rights 
to  petition  or  right  to  vote  at  Exchange 
meetings  or  elections  (3.21(a)]. 

Proposed  Rule  3.21(a)  (i).  (ii)  and  (iii) 
respectively,  provide  for  permit  holders' 
admission  to  the  Exchange  floor,  their 
attendant  right  to  participate  in 
principal  transactions  as  Market-Makers 
in  nonequity  options,  and  their  right  to 
purchase  a  regular  CBOE  membership 
under  prescribed  conditions.  Proposed 
Rule  3.21(b)  restates  the  nonleasable 
and  nontransferable  nature  of  the  permit 
(also  expressed  in  Proposed  Rule  1.1 
(hh)).  Proposed  Rule  3.21(c)  provides  for 
an  annual  permit  fee  of  $10,000  in 
connection  with  the  opening  of  the 
GNMA  options  market.  Further,  that 
provision  exempts  permit  holders  from 
payment  of  Exchange  dues  but  subjects 
them  (as  well  as  applicants]  to  all  other 
applicable  fees  and  charges.  Proposed 
Rules  3.21(a)  (iv)  and  3.21(c)  affords 
CBOE's  Board  of  Directors  authority  to 
grant  permit  holders  such  additional 
privileges  and  to  impose  on  permit 
holders  such  fees  and  charges  as 


subsequently  found  necessary  or 
appropriate. 

Proposed  Rule  3.22  provides  for 
general  procedures  regarding  issuance 
of  permits.  This  provision,  together  with 
the  amendment  proposed  to  Rule  2.4,  is 
intended  to  establish  the  Membership 
Committee's  responsibility  for  the 
selection  of  apphcants  based  on  several 
stated  factors. 

The  proposed  amendment  to  Rule 
e.20(a)  and  Interpretation  and  Policy  .03 
proposed  thereunder,  makes  claer  the 
right  of  permit  holders  to  be  admitted  to 
the  Exchange  floor  and  to  enter  into 
principal  transactions  in  nonequity 
options  notwithstanding  the  fact  that 
they  are  not  Exchange  members. 

Set  forth  in  Interpretations  and 
Policies  .01  to  Rules  6.72  and  8.5  are  the 
requirements  that  floor  brokers 
executing  GNMA  options  and  market- 
makers  entering  into  GNMA  options 
transactions  obtain  a  separate  Letter  of 
Authorization  and  Letter  of  Guarantee, 
respectively,  issued  by  a  Debt  Securities 
Clearing  Member. 

The  proposed  rule  changes  subject 
nonequity  options  permit  holders  to 
Exchange  rules  to  the  extent  necessary 
to  enable  the  Exchange  to  enforce 
compliance  with  its  ndes,  to  prevent 
fradulent  and  manipulative  practices 
and  promote  just  and  equitable 
principles  of  trade  and  to  provide  a  fair 
method  of  discipline  in  respect  of  such 
permit  holders  in  accordance  with 
Sections  6(b)(1).  )5).  (6)  and  (7)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
The  proposed  procedures  for  permit 
issuance  provide,  in  accordance  with 
Section  e(b]  (7)  and  6(d)  (2)  of  the  Act.  a 
fair  procedure  for  permit  issuance  since 
such  procedure  would  be  subject  to  the 
review  procedures  of  Chapter  XIX  of  the 
Exchange's  Rules.  Finally,  the 
requirement  that  any  member  or  permit 
holder  participating  in  the  GNMA 
options  market  obtain  a  special  letter  of 
authorization  or  guarantee  from  a  Debt 
Securities  Clearing  Member  is  designed 
to  afford  additional  safeguards  for  the 
financial  integrity  of  the  GNMA  options 
market  and  to  protect  investors  and  the 
public  interest,  in  accordance  with 
Section  6(b)  (5)  of  of  the  Act. 

CBOE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

Formal  comments  on  the  proposed 
rule  changes  have  neither  been  solicited 
nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conmiission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commurmications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Conunission's  Public  Reference  Section. 
1100  L  Street  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A  FJtisimmons. 
Secretary. 
)uly  22. 1981. 

(FR  Doc  n-22M3  Piled  7-2S-S1: 8:41  ub| 
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(File  No.  SOO-1] 

Triad  Energy  Corp.;  Order  of 
Suspension  of  Trading 

July  22. 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate 
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information  concerning  the  financial 
condition  of  Triad  Energy  Corp..  that 
Triad  Energy  Corp.  has  been  unable  tp 
locate  certain  of  its  checkbooks, 
financial  records  and  assets  and 
currently  has  no  information  as  to  the 
whereabouts  of  Samuel  F.  McNeil,  the 
company's  President,  who  has  been 
personally  managing  Triad's  day-to-day 
operations,  the  Commission  is  of  the 
opinion  that  the  public  interst  and  the 
protection  of  its  investors  require  a 
suspension  of  trading  in  the  securities  of 
Triad. 

Therefore',  it  is  ordered,  purusant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  tiiat  tiie  suspension  of 
trading  of  such  securities  will  be 
effective  at  2:00  p.m.  (EDT)  on  July  22. 
1981  and  terminating  at  midnight  (EDT) 
on  July  31, 1981. 

By  the  Commission. 
George  A  Fitzsimmons, 
Secretary. 

(FR  Doc.  B1-Z20U  Filed  7-28-81:  8:45  «m| 
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IReL  No.  11869;  S12-4889] 

First  Investors  Tax  Exempt  Fund,  Ine^ 
Filing  of  AppUcation 

|uly  24. 1981. 

Notice  is  hereby  given  that  First 
Investors  Tax  Exempt  Fund,  Inc. 
("Applicant"),  120  Wall  Sti'eet  New 
York,  NY  10005,  registered  under  tiie 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  June  9. 1981.  and  an 
an.endment  thereto  on  July  7. 1981. 
requesting  an  order,  pursuant  to  Section 
11(a)  of  the  Act  approving  the  terms  of 
certain  proposed  exchanges  and. 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  the  sale  of  shares  at  a  reduced 
sales  charge  to  participants  in 
reinvestment  program  proposed  to  be 
offered  to  unitholders  of  New  York 
Insured  Municipal  Bond  Trust  Series  1 
and  Subsequent  Series  ("NY/IMBT"). 
and  unitholders  of  Pennsylvania  Insured 
Municipal  Bond  Trust  Series  1  and 
Subsequent  Series  ("P/IMBT').  unit 
investment  trusts  registered  under  the 
Act  (NY/IMBT  and  P/IMBT  are 
hereinafter  collectively  referred  to  as 
the  "Trusts").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  tlierein, 
which  are  summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  provide  a  high  level  of  tax 
exempt  interest  income  by  investing  in  a 


professionally  managed  portfolio  of 
obligations  issued  by  or  on  behalf  of 
states,  territories,  and  possessions  of  the 
United  States,  the  Distiict  of  Columbia 
and  their  political  subdivisions,  agencies 
and  instnmientalities,  the  interest  on 
which  is  exempt  from  federal  income 
tax,  and  the  principal  and  interest 
payments  of  which  are  insured  by  an 
independent  insurance  company.  First 
Investors  Management  Company,  Inc. 
("Adviser"),  is  Applicant's  investment 
adviser.  Applicant  states  that  the  Trusts 
are  sponsored  by  Van  Kampen  Felkin  & 
Merritt.  Inc.,  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934.  According  to  the  application,  tlie 
Trusts  Seek  to  obtain  income  which  is 
exempt  from  federal  income  taxation 
and  to  conserve  capital  through 
investment  by  each  series  of  the  "Truste 
in  interest  bearing  obligations  which,  in 
the  opinion  of  bond  counsel,  are  exempt 
from  federal  tax  and  from  state  and 
local  income  taxes  when  held, 
respectively  by  New  York  and 
Pennsylvania  residents. 

Applicant  states  that  its  shares  are 
offered  for  sale  to  the  public  at  net  asset 
value  plus  a  sales  charge  which  varies 
from  7.25%  to  1.25%  (of  the  offering 
price)  based  upon  the  amount  invested. 
The  minimum  initial  investment  in 
Applicant  is  $2,000  and  subsequent 
investments  must  be  made  in  amoimts 
of  $500  or  more.  According  to  the 
application,  shareholders  of  Applicant 
may  reinvest  dividends  declared  on 
shares  of  Applicant  at  the  net  asset 
value  in  effect  at  the  close  of  business 
on  the  dividend  payment  date. 
Applicant  proposes  to  permit 
unitholders  of  the  Trusts  to  reinvest 
their  distributions  of  interest  capital 
gains  and  principal  on  units  of  the 
Trusts  and  in  the  case  of  existing 
unitholders  of  P/IMBT.  past 
distributions  and  any  other  investments 
previously  made  to  tiie  Pennsylvania 
Tax-Free  Income  Trust  ("Income 
Trust"),  in  shares  of  Applicant  at  net 
asset  value  plus  a  sales  charge  of  0.4%,  a 
purchase  price  which  is  less  than  the 
current  public  offering  price  described  in 
Applicant's  prospectus,  without  regard 
to  Applicant's  minimum  initial 
investment  requirements.  The 
application  states  tiiat  all  unitholders  of 
tiie  Trusts  will  be  eligible  to  participate 
in  the  reinvestment  programs,  but  will 
be  required  to  reinvest  the  entire 
amount  of  all  semi-annual,  quarterly  or 
monthly  distributions  from  any  series  of 
the  Trusts.  The  application  further  states 
that:  (1)  existing  unitholders  will  be 
notified  of  the  reinvestment  privUege 
and  asked  to  indicate  their  interest  in 
reinvesting  distributions,  and  (2) 


unitiiolders  of  the  Trusts  will  be 
provided  with  a  prospectus  of  Applicant 
prior  to  becoming  participants  in  the 
reinvestment  plans.  Applicant  states 
that  each  prospectus  of  future  series  of 
tiie  Trusts  will  disclose  the  existence  of 
the  reinvestment  privilege  and  provide  a 
means  for  unitholders  to  indicate 
interest  in  reinvesting  distributions  in 
shares  of  Applicant  Unitholders  who 
have  elected  to  participate  in  the 
reinvestment  program  will  according  to 
the  application,  be  entitied  to  all  fights 
of  any  shareholder  of  Applicant  but  wiU 
not  be  entitied  to  a  reduced  sales  diaige 
for  quantity  purchases  of  Applicant's 
shares  and  will  not  have  the  ri^t  to 
exchange  shares  of  Applicant  acquired 
pursuant  to  the  reinvestment  program 
for  shares  of  other  companies  managed 
by  the  Adviser.  The  application  states 
that  any  participant  wishing  to  purchase 
shares  of  Applicant  outside  the 
reinvestment  programs  will  be  required 
to  satisfy  the  minimum  investment 
requirements  of  ^pUcant  which  are  set 
forth  above. 

According  to  the  application:  (1)  on 
each  Trust  distribution  date,  or 
immediately  thereafter,  the  tiiistee  far 
the  Trusts  will  forward  funds 
representing  participant's  distributions 
of  interest  income,  capital  gains  and 
principal  to  Applicant's  transfer  agent 
who  will  purchase  shares  of  Applicant 
for  each  participant  at  the  net  asset 
value  per  share  next  determined  after 
receipt  of  the  purchase  order,  and  (2)  die 
transfer  agent  will  maintain  separate 
accounts  for  each  participant  in  the 
reinvestment  program  and  will  mail 
confirmations  concerning  transactions 
to  each  participant  Tiie  applicatian 
further  states  tiiat  a  participant  okajr 
elect  to  terminate  pairticipation  in  the 
reinvestment  program  ami  receive  hitiire 
distributions  in  cash  by  notifying  the 
ti^ustee  for  the  Trusts  in  writing  at  least 
five  days  prior  to  the  distribution  date. 
As  noted  above,  existing  unitholders 
of  P/IMBT  who  previously  elected  a 
reinvestment  plan  with  tiie  lnc»me  Trast 
similar  to  that  of  the  Fund  and 
autiiorized  by  I.C  Release  No.  10807. 
dated  February  27, 1979,  would  be 
permitted  to  exchange  units  of  the 
Income  Trust  representing  tiieir  initial 
investment  in  the  income  Trast  as  wdl 
as  prior  P/IMBT  distributions  erf 
principal  and  interest  inveeled  in  the 
Income  Trust  for  shares  of  the  Fund  on 
the  basis  of  the  relative  net  aeaet  values 
of  the  units  so  exchanged  at  the  time  of 
the  exchange,  plus  a  sales  diarge  of 
0.4%.  The  exchange  would  be 
accomplished  by  the  redemption  of  the 
shares  of  the  Income  Trust  at  net  asset 
value  next  determined  after  receipt  of 
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the  shareholders  request  for  exchange 
and  the  reinvestment  of  the  proceeds 
with  a  sales  charge  of  0.4%.  in  the  shares 
of  the  Fund  at  their  value  next 
determined  after  receipt. 

Applicant  states  that  its  prospectus 
will  be  amended  to  state  that 
unitholders  of  the  Trusts  will  be 
permitted  to  invest  their  distributions  in 
shares  of  Applicant  at  net  asset  value 
per  share  plus  a  reduced  sales  charge  of 
0.4%  of  the  offering  price,  and  states  that 
the  Adviser  will  retain  the  entire  0.4% 
sales  charge  and  will  bear  distribution 
expenses  associated  with  the 
reinvestment  programs. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
registered  open-end  investment 
company  or  principal  underwriter 
thereof  to  make  an  offer  to  the  holders 
of  its  securities  or  of  the  securities  of 
any  other  open-end  company  to 
exchange  their  shares  for  shares  of  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  unless 
the  terms  of  the  offer  have  Brst  been 
submitted  to  and  approved  by  the 
Commission.  Applicant,  therefore, 
requests  an  order  approving  the 
exchange  of  prior  Income  Trust 
reinvestments  for  Fund  shares  on  the 
basis  of  relative  asset  values,  plus  a 
0.4%  sales  charge.  Applicant  states  that 
the  purpose  of  the  Income  Trust 
exchange  privilege  is  to  permit  P/IMBT 
shareholders  electing  to  participate  in 
the  Funds  reinvestment  program  to 
consolidate  their  investments  into  one 
fund. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described  in 
the  prospectus,  and,  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter,  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus. 
Accordingly,  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  to  permit  the 
sale  of  its  shares  at  a  reduced  sales 
charge  to  participants  in  the 
reinvestment  programs  proposed  to  be 
offered  by  the  Trusts. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 


classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  Section  22(d) 
of  the  Act  is  intended  to  ensure  that  all 
investors  purchase  investment  company 
securities  on  an  equal  basis  and  to 
prevent  dilution  of  existing 
shareholders'  equity.  It  asserts  that 
because  participants  in  the  reinvestment 
program  will  be  required  to  purchase 
shares  at  current  net  asset  value  plus  a 
sales  charge,  the  equity  of  existing 
shareholders  will  not  be  diluted. 
Applicant  further  asserts  that  the 
reduced  sales  charge  is  fair  and 
equitable  and  in  the  best  interests  of 
Applicant's  shareholders.  In  support  of 
these  assertions,  Applicant  states  that  it 
believes  that  the  sales  costs  associated 
with  sales  made  pursuant  to  the 
reinvestment  program  will  be  lower  than 
the  costs  associated  with  other  sales  of 
its  shares.  Applicant  submits  that  such 
savings  should  be  passed  on  to  investors 
in  the  form  of  lower  sales  charges,  and 
states  that  it  believes  the  0.4%  sales 
charge  to  be  sufficient  to  cover  the 
increase  in  distribution  expenses  arising 
from  the  program.  Applicant  further 
states  that  its  shareholders  will  beneflt 
from  the  reinvestment  program  because 
an  increase  in  Applicant's  cash  flow  will 
enable  it  to  meet  redemptions  without 
liquidating  investments  in  its  portfolio 
and  will  enable  it  to  diversify  further  its 
securities  holdings. 

Therefore.  Applicant  submits  that  the 
approval  and  exemption  it  requests  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  1981,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
.  interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  or  fact  of  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-6  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  n-2Zll$  Filed  7-28-n;  S:4S  ub| 
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[RelMse  No.  34-17970;  Fll*  No.  SR-NYSE- 
81-14] 

New  York  Stock  Exchange,  Inc^ 
Proposed  Rule  Change;  Self- 
Regulatory  Organizations 

Proposed  rule  change  by  New  York 
Stock  Exchange,  Inc.  relating  to 
adoption  of  a  new  form  for  reporting 
financial  information  pertaining  solely 
to  specialist  organizations'  activities  as 
specialist. 

Comments  requested  on  or  before 
August  19. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  13. 1981.  the  New  York 
Stock  Exchange,  Inc.  Hied  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items.  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regidatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  new  form  which  the  Exchange 
proposes  to  adopt  as  a  stated  policy  and 
practice  concerned  with  the 
administration  of  Exchange  Rule  104.50, 
which  states  that  specialists  shall 
submit  to  the  Exchange  such 
information  relating  to  their  specialty 
business  as  the  Exdiange  may  require. 
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II.  Self-Regulatory  OrganizatioD's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  initiate  the  use  of  a  new 
cost  accounting  form  which  specialists 
will  be  required  to  complete  on  a  semi- 
annual basis.  This  new  form  will  require 
specialists  to  segregate  financial  data 
relating  to  their  activities  as  specialists 
from  financial  data  relating  to  any  other 
activities  in  which  they  engage.  "The 
information  called  for  by  this  form  will 
be  used  by  the  Exchfinge  for  internal 
economic  analysis  to  study  the 
profitability  of  the  specialist  business, 
and  to  monitor  the  financial  impact  of 
new  automated  systems  and  national 
market  system  developments  on 
specialist  operations.  The  Exchange 
notes  that  its  new  automated  systems, 
such  as  DOT  (Designated  Order 
Turnaround  System).  OARS  (Opening 
Automated  ReportLng  System)  and 
APARS  (Automated  Pricing  and 
Reporting  System),  and  national  market 
system  developments,  such  as  the 
Intermarket  Trading  System  and  the 
Rule  19C-3  off-board  trading  experiment, 
have  all  had  a  direct  effect  on  the 
responsibilities,  profit  potential,  and 
workload  of  specialists.  The  Exchange's 
proposed  new  form  had  been  designed 
to  call  for  information  pertaining  not 
only  to  the  overall  financial  aspects  of  a 
specialist's  activities  as  a  specialist,  but 
also  requires  reporting  of  data  dealing 
with  the  principal  and  agency  functions 
within  the  specialist  business.  The 
information  to  be  derived  from  the  new 
form,  when  combined  with  financial  and 
trading  data  derived  from  other  sources, 
will  enable  the  Exchange  to  estimate  the 
financial  impact  on  specialists  of  new 
systems  developments  and  national 
market  system  initiatives.  In  addition, 
the  information  called  for  on  the 
proposed  new  form  should  provide  each 
specialist  firm's  management  with 


important  product  line  financial  data  for 
their  own  planning  purposes.  Thus,  the 
Exchange  believes  that  the  proposed 
new  form  will  enable  it  to  monitor  the 
financial  aspects  of  the  specialist 
business  more  effectively  and  will  also 
assist  specialist  firms  with  their  internal 
financial  planning. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

One  of  the  statutory  bases  for  the 
proposed  rule  change  is  Section  6(b)(1) 
of  the  Act,  which  states  that  a  national 
securities  exchange  shall  have  the 
capacity  "to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  *  *  *  the  rules  of  the 
exchange."  The  new  form  the  Exchange 
proposes  to  adopt  is  intended  to 
facilitate  specialists'  compliance  with 
Rule  104.50.  which  states  that  specialists 
shall  submit  such  information  relating  to 
their  specialty  business  as  the  Exchange 
may  require. 

By  enabling  the  Exchange  to  monitor 
more  effectively  the  financial  impact  of 
its  automated  systems  on  specialists' 
business,  the  proposed  new  form  wiU 
provide  useful  information  for  planning 
new  systems  and  making  adjustments 
and  improvements  to  existing  systems. 
This  eidianced  planning  capability,  in 
turn,  will  facilitate  transactions  in 
securities,  and  help  "remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market", 
as  called  for  in  Section  6(b)(5)  of  the 
Act. 

By  enabling  the  Exchange  to  monitor 
more  effectively  the  financial  impact  of 
national  market  system  developments 
on  specialists'  business,  the  proposed 
new  form  will  provide  useful 
information  for  planning  further 
enhancements  to  the  national  market 
system.  "This  enhanced  planning 
capability,  in  tium.  will  promote  the 
economically  efficient  execution  of 
securities  transactions,  as  called  for  in 
Section  llA(a)(l)(D)  of  the  Act 
B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  nde  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  tiie  purposes  of  the  Act 
The  requirement  to  complete  the  form 
might  be  viewed  as  imposing  a 
paperwork  burden  on  specialists. 
However,  this  is  not  an  undue  burden 
when  compared  to  the  benefits  of  the 
form  in  terms  of  enabling  the  Exchange 
to  better  perform  its  responsibilities,  and 
assisting  specialists  in  their  own 
financial  planning,  as  explained  above. 
In  addition,  the  benefits  of  this 
enhanced  planning  capability  can  be 


expected  to  flow  through  to  the 
investing  public. 

C.  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  written 
conmients  on  die  proposed  rule  diange . 
but  it  has  received  written  comments 
frxim  two  specialist  organizations. 
Essentially,  the  commentators  ob)ected 
to  what  they  perceived  as  onerous 
reporting  requirements.  The  Exchange 
believes  that  die  information  called  for 
by  the  proposed  new  form  should  be 
readily  available  to  most  specialists  and 
that  die  cost  allocations  c«dled  for  by 
the  form  are  an  accepted  method  with 
the  securities  industry  for  allocating 
such  costs.  The  Exchange  has 
determined  to  require  that  the  form  be 
submitted  on  a  semi-annual,  rather  than 
quarterly,  basis  to  minimize  reporting 
burdens  on  specialists.  In  any  event  the 
Exchange  believes  that  the  benefits  to 
be  derived  from  the  new  form  ootwei^ 
whatever  relatively  minor 
inconveniences  specialists  might 
experience  in  preparing  it 

m.  Date  of  Effectiveness  of  dw 
Proposed  Rule  Change  and  Thning  Ear 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  widiin  80 
days  of  the  filing  of  such  proposed  role 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Ad 
of  1934. 
IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  ivritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  Norfli  Capitol  Street. 
Washington,  D.C  20549.  Copies  of  dw 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  propoeed 
rule  change  between  the  Commissioo 
and  any  person,  odier  than  those  diat 
may  be  widdield  from  die  public  in 
accordance  with  die  provisions  of  5 
U.S.C.  522,  will  be  available  far 


38802 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29.  1981  /  Notices 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  19, 
1981.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 

Dated:  ]uly  24. 1981. 
Shirley  E.  HoUk. 
Assistant  Secretary. 

|FR  Doc  n-aiM  Piled  7-2a-n;  ft4S  ami 
BILUNO  COK  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[UocnM  No.  05/05-0150] 

DBT  Captial  Corp.;  Issuance  of  a  Small 
Business  Investment  Company 
License 

On  December  12, 1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
81918),  stating  that  an  application  has 
been  filed  by  DBT  Capital  Corporation, 
211  West  Fort  Street,  Detriot.  Michigan 
48226,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)]  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  December  27. 1981,  (o 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0150  to  DBT 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  )uly  22, 1981. 
Petw  F.  McNeish. 

Acting  A$sociate  Adminiatrator  for 
Investment 

|FR  Doc  81-21111  FBmI  T-ta-n.  SM  tm] 


(Ucense  Na  04/04-01M1 

Reedy  River  Ventures,  Inc^  Issuance 
of  License 

On  December  19, 1880,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
83733),  stating  that  an  application  had 
been  filed  by  Reedy  River  Ventures, 
Inc.,  60  Camperdown  Way,  Greenville. 
South  Carolina  29604.  with  the  Small 
Business  Administration,  pursuant  to 
S  107.102  of  the  regulations  governing 
small  business  investment  companies 
(SBICs). 

Interested  parties  were  given  until  the 
close  of  business  )anuary  5. 1961,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  the  Small  Business  Investment  Act  of 
1958.  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  issued 
License  No.  04/04-0198  to  Reedy  River 
Ventures,  Inc.,  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  22, 1981. 
Peter  F.  McNaidi. 

Acting  Associate  Administrator  for 
Investment 

(FR  Doc.  81-22110  Filed  7-28-ei:  8;4B  *ai| 
StLUMQ  coot  SOIt-M-M 


DEPARTMENT  OF  STATE 

(PulHic  Notice  766] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permlta  To  Flah  Off  ttie  Coasts  of 
ttie  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265] 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 


Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  fliat  a  notioe  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  pubUshed  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1981  have  been  received  from 
the  Governments  of  Poland.  Japan,  the 
Netherlands,  Spain,  the  People's 
Republic  of  Bulgaria,  Korea  and  the 
Union  of  Soviet  Socialist  Republics. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  July  20, 1981. 

|amm  A.  Storer , 

Director.  Office  of  Fisheries  Affairs. 

Fisliery  Codes  snd  Designation  ot  Regional 
Councils  Which  Review  Applications  lor 
Indhridual  Fisheries  sre  as  Follows 


Codi 


Raglone  eaund 


ASS 

Shiik*. 

BSA Baring  Saa  and 

Alautlan  Utandi 
TrwMt,  LoftgHn#  sno 
Hairing  Gttiat 

Cne Grab  (Baring  Saa) 

QOA Qu*  of  Alaska 

nvvA norwmai  Aianac  - 

SMT Saamourrl  QroundfHh 

(PacMc  Ooaan). 

SNA SnMi  (Bahng  Saa). 

woe WMNnglan,  OvsQcn. 

CiMtafnis  TfnR. 

PBS 


AHwiie.  SonMi 
Attar«c  Quif  ol 


raonn  rwuiiL. 
Noftft  PmMc. 
Naar  Efitftoid.  Wd- 

Ui^^A&^K      ffl  lil 

waaiam  rwaiK. 


PadAc 


Acthmy  Codes  Specify  Catsgoriee  of  Fish- 
ing OpereUons  Appled  for  are  ae  FoMowa 


Aca««yoada 


port 

Piooaaamg  and  ottiar 
OBiar  (unxirt  only. 


8iwort  on^. 
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Nation/vassal  nama/vassal  type 


ApphaMonNo. 


FWiary 


Zywiec.  cargo  ship PL-«1-0093... 

Lepus.  large  ««em  traiwlar PL-81-0001_ 

Indus,  stem  trawler. PL-81-00»«_ 

RegukJS,  stem  trawler — PL-ei-0095_ 


Bogar.  large  stem  trawler..-_« 

Parma,  stern  trawler __ 

Gemini,  large  stern  trawlar..__ 

S4urs,  large  stern  trawler __ 

Hajduk,  large  stern  trawler 

Saturn,  large  stern  trawler 

Andromeda,  trawler „. 

Denelx}la.  large  stem  tnwlar.. 
Vega,  large  stern  trawler.. 


PL-ei-ooes- 
PL-ei-ooe4- 

PL-81-0048- 


PL-ei-0062..... 
PL-81-00678. 
PL-81-0056... 

pt-si-ooes-. 

PL-81-0075_ 
PL-81-0055- 


BSA.WOC.GOA. 
BAS.QOA.W0C.. 
woe.  QOA.  BSA. 
BSA.  QOA.  woe. 

BOA,  GOA 

BSA,  QOA 

BSA.  QOA 

BSA.  QOA 

BSA,  QOA 

,  BSA.  QOA 

woe 

»DOC 


Korwin,  large  stern  trawler ,. _..  PL-81-0078_, 

Admiral  Arciszewski.  large  stem  trawler -..  PL-BI-OOei.., 

Kanaryka.  large  stem  trawler PL-BI-OOM.. 

Orlen  large  stem  trawler — PL-81-0078- 

Manta.  large  stem  trawler PL-81-O0S2._ 

Orcyn.  large  stern  trawler....-~.»_...~- - —  PL-S1-0077_ 

Japan: 

Hakuyo  Maru.  cargo/transport  vessel JA-81-O570_ 

KinstK)  Maru  No  28.  tongline  fishing  vessel ...  JA-81-1441. 

Fumi  Maru  No  21.  longline  fishing  vessel JA-81-1441_. 

Myotin  Maru  No  8.  longline  fishing  vessel JA-81-150t.„ 

Anei  Maru  No  68.  longline  fishing  vessel JA-81-1502.. 

Taiko  Maru  l*j  78.  tongline  fishing  vessel JA-81-1503.., 

Shofuku    Maru    No.    18,    longline    fishing    JA-S1-1504.., 
vessel. 

Taisei  Maru  No.  21,  longline  fishing  vessel JA-81-1S05.. 

Seiko  Maru  No  68  longline  fishing  vessel JA-ei-1357... 


KWC- 
NWA-~ 
NWA— 


NWA — 

woe.  BSA.  QOA. 
woe.  BSA.  QOA. 
woe.  BSA.  QOA. 


BSA,  QOA.  NWA.  SMT,  SNA.. 

ABS 

__.  ABS 

..„  ABS 


A8S- 


ABS- 
A8S- 


ABS.. 


ABS.. 

Seishu  Manj  No  8.  longline  fishing  vessel JA-81-1506.._ ABS.. 

Setshu  Maru  No.  11,  tongline  fishing  vessel ...  JA-ei-1507 ABS„ 

Seishu  Maru  No.  5,  longline  fishing  vessel JA-81-1508 ABS- 

Asahi  Man  No  2,  longline  fishing  vessel JA81-1509 — 

Koho  Maru  No  38,  longline  fishing  vessel JA-81-15101„ 

Kotio  Maru  No  58.  longline  fishing  vessel JA-81-1387 

Seisho  Mam  No  33,  longline  fishmg  vessel...  JA-81-1347 

Seisho  Mam  No  35,  longline  fishing  vessel...  JA-81-1.511._ 

USA  Mam  l*>.  18.  longline  fishing  vessel JA-81-1512.._ 

Taiwa  Mam  No  28.  tongline  fishing  vessel JA-81-1513.. 


ABS- 
ABS.. 
ABS.. 
ABS.. 


ABS- 

ABS- 
ABS.. 

Kaho  Maru  No  28  tongline  fishing  vessel JA81-1514 ABS- 

Kaho  Maru  No  38,  tongline  fishing  vessel JA-81-1515 ABS.. 

Hosei  Maru  No  8,  tongline  fishing  vessel JA-81-1S16 -  ABS- 

Tsukasa    Mam    No.    21,    longline   fishing    JA-81-1517 ABS- 

Koshin  Mam  No  28.  longline  fishing  vessel ...  JA-81-1217 ABS- 

Kinei  Mam  No  58,  longline  fishing  vessel JA-81-3082 PBS.. 


Koyo  Mam  No  85,  longline  fishing  vessel JA-81-3152 PBS _ 

Daishin  Mam  No  28.  tongline  fishing  vessel ..  JA-81-0569 BSA,  GOA.. 

Tomi  Mam  No.  83.  medium  stem  trawler JA-81-1170 -.  BSA 

Ttie  Netherlands: 


Caribic.  refrigerated  earner NL-81-0004 

Spain: 


BSA.. 


Mw  de  Galilea.  medium  stem  trawler SP-ei-0055 NWA.. 

Lago  Castineiras.  medium  stem  trawler SP-81-0169 NWA- 

Ulzama.  side  trawler SP-81-0026 NWA- 

Maria  Eugenia  G,  medium  stem  trawler SP-81-0170 

Mirador  del  Fito,  medium  stem  trawler SP-81-0171 - 

Martin  Pinzon  Primero.  medium  stern  trawl-    SP-81-0172 


NWA.. 
NWA.. 
NWA. 


Congelamar  Segundo.  medium  stem  trawler ..  SP-81-0173 NWA 

Congelamar  Primero,  medium  stem  trawler ....  SP-ei-0174 -.  NWA 

Bulgaha: 

Kiten,  cargo/transport  vessel BU/81-0010 -.  WOC 

Attiena,  cargo/transport  vessel BU-81-000 WOC 

Lazuren  Briag.  cargo/transport  vessel BU-81-0021 tWOC 

Korea: 

No.  7  Sang  won.  stem  trawler KS-81-0041 BSA.  GOA... 

No.  71  Dong  Bang,  stern  trawler KS-81-0121 BSA,  GOA... 

Shin  Yang  Ho,  stem  trawler KS-81-0122..- BSA.  GOA._ 

Myung  Sung,  tanker KS-Al-0120 BSA.  GOA... 

Gae  Yang  Ho.  large  stern  trawler KS-ei-O001 BSA,  GOA.- 

Seo  Yang  Ho,  large  stem  trawler KS-81-0002 BSA,  GOA.„ 

Cheog  Yang  Ho,  large  stem  trawler KS-81-0003 BSA,  GOA... 

Pung  Yang  Ho,  large  stern  trawler KS-81-0004. —  BSA,  GOA.. 

No  20  Hanrasan  Ho.  stem  trawler KS-ei-0113 — BSA,  GOA.. 


Keum  Yong  102  Ho.  stern  trawlar _ KS-ei-0114 BSA,  GOA.. 

USSR. 

Rybak  Pnmorjia.  lactory/mothership UR.«1-0740_ — WOC 

Araks,  tanker  luel/waler UR-81-0739_ BOA,  BSA,  WOC,  NWA 


Naderhda,  stern  trawler UR-81-0061 - WOC.  GOA,  BSA.. 

Never,  cargo/transport UR-81-0516....- BOA,  BSA,  WOC.. 


Joint  Ventures 


Korwin,  large  stern  trawler PL-810-02e.— 

Admiral  Arciszewski,  large  stem  trawler PL-81-0081 — 

Kanaryjka.  large  slem  trawler PL-ei-0092.- 


NWA.. 
NWA- 


NWA.. 


Joint  Venture  partners  will  be  the  Polish  Company  RYBEX  and  Ooean  Side  Fisheries  o(  Qloocesler,  Man.  An 
4,000  MT  ol  herring  has  been  requested. 

Vega,  large  stem  trawler PL-81-0055 . WOC 

Denebda,  large  stem  trawlar PL-61-007S. 


3 
I 
t 
1 
1 
I 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 

2 
2 


woe. 
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^^irpfH'ltfTT*  No. 


FitfMry 


AndfomwJa.  I«g»  »twn  trwdw PL-81-O0M WOC 

Mania,  large  stam  trawtar , PL-«1-0062 _      WOC 

Orcyn.  large  slam  Irawtar PL-ei-0077 WOC 

Orlen.  large  stem  tra««tar PL-ai-0078 _ WOC 


JoM  Verilure  partners  i««  be  ffia  PoUah  Cornpany  nvBEX  and  •»••  Anwncan  aahamian  An  aMxaOon  ol  »O.00B  «#T  of 

Hake  and  associated  by<»tch  species  has  bean  requested 

Bogar.  large  stem  tramHar - PL-«1-O0e6 BSA.  GOA - 

Pamia.  stem  trawter  PL-«1-00e4 BSA.  GOA 

Gemmi.  large  stem  tranntir „„ Pt-«1-00a BSA.  GOA 

Smus.  large  stem  trawlar. -....  PL-ei-004S BSA,  GOA 

Haiduk.  large  stem  Irawtar Pt-«1.00ee BSA.  GOA _. _. 

Saturn,  large  slam  kawlar. Pt-ai-00S6 BSA.  GOA _- _ — 

Onen,  large  slam  MmMt -..    Pt-81-0078 BSA.  GOA _ 

Mama,  large  stem  trawtar PL-81-0062 BSA.  GOA 

Orcyn,  large  stem  Irawtar _ —    PL-81-0077 _ BSA,  GOA - 

Joint  Venture  partners  wli  be  the  PoIWi  Company  RYB€X  and  Mn.  Paul's  McMn.  He.  m  alllMlan  Ol  MOO  MT  ol 
Pollock  and  associated  by-catcl>es  has  been  requested. 


Korea. 

No  20  Hanrasan  Ho.  stem  trawler 
Keum  Yong  102  Ho.  stem  trawler 
Qae  Yang  Ho.  large  slern  trawler 
Seo  Yang  Ho.  large  stem  Irawter 


KS-81-0118  BSA.  GOA.. 

KS-81-0114 BSA  GOA 

KS-«1-0001  BSA.  GOA.. 

KS-«1-0002  BSA.  GOA.. 


Cheog  Yang  Ho.  large  sMm  nwtar KS-S1-0003 BSA,  GOA  „ 

Pung  Yang  Ho.  large  slam  trawlar  KS-ai-0004 BSA,  GOA.. 

USSR 

Nadeihda.  stern  trawler     UR-«1-O0ei ...- WOC.  BSA. 

Never,  cargo/ transport  vessel UR-«1-0516 WOC.  BSA. 

AraHs,  fuel /water  tanker _.    UR-81-0239 WOC.  BSA, 


QOA_ 

GOA 

GOA.  NWA 


Vessels  have  appalied  lor  Joim  Ventura  pannits  to  engage  m  the  ongotng  US/Sovwl  (Marine  Resources.  Inc.)  Jam! 
Venture  lor  hake  and  pollock 

Rybak  Primorna.  tactory/mothership  UR-81-0740 WOC  t 

Vessel  has  apphad  tor  a  perrnit  to  attempl  to  Joint  Verrture  lialvng  oM  ttie  coast  ol  Southem  California  Allocations  ol 
15.000  MT  ol  Jack  Mackerel.  SOOO  MT  at  Blue  Mackerel.  5000  MT  ol  S^ud.  and  10.000  MT  ot  Anchovy  have  been 
requested  US  partner  is  Maine  Resources,  Inc 


■  Vessels  listed  hoW  current  direct-ftshenes  panmts.  and  htvo  apptM  tor  m  acHvily  code  ctwnge  that  wl  anew  llwm  alM  to 
participate  in  the  KMIOC/FPA  Joint  Venture 

{KR  Due  »1-22(M8  Filed  7-2»-H\.  «:4S  ami 
BILLINO  COM  4710-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Supplement  to  Department  Circutar;  Public 
Debt  Series— No.  21-«1] 

Notes  of  Series  T-1983;  Interest  Rates 

|uly  23, 1981. 

The  Secretary  announced  on  July  22. 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  T-1983.  described  in 
Department  Circular — Public  Debt 
Series— No.  21-81,  dated  |uly  16. 1981. 


will  be  15%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  \&% 
percent  per  annum. 
Paul  H.  Taylor. 

Fisca/  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

(FR  Doc.  m-ZZOSa  Filed  7-tb-tl.  S:4S  am| 
BILLINO  COOE  aiO-40-M 


Sunshine  Act  Meetings 


Tttis  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.& 
552b(e)(3). 
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COMMOOITY  FUTURES  TRADING 

connnssiON. 

TIMS  AND  DATE  11  a  jn.,  Friday,  August 

7,1981. 

PLACE  2033  K  Street.  NW.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

AGENCY  HOLDING  THE  MEETtNtt 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  10  a.m.,  Tuesday. 
August  4, 1981. 

place:  2033  K  Street.  NW.,  Washington. 
D.C,  fifth  floor  hearing  room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  New  York  Mercantile 
Exchange  for  designation  as  a  Contract 
Market  in  Gulf  Coast  No.  2  Heating  Oil. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

IS-11S8-M  r\JM  7-37-tl:  Mr  pa) 

BiLLiNQ  cooe  swi-ei-M 


federal  communications  commission. 
FCC  to  Hold  Open  Commission  Meeting, 
Thursday.  July  30, 1981 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  30, 1981,  which  is 
scheduled  to  conunence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  N.W„ 
Washington,  D.C 


Federal 

Vol.  46.  No.  145 
Wednesday,  July  29.  1981 


Agenda.  Hem  No.,  and  Subject 
General— 1 — Title:  Applications  for  renewal 
and  volimtary  assignment  of  licenses  of 
station  WIRA  (AM)  and  WOW  (FM).  Ft 
Pierce,  Florida,  from  Indian  River 
Broadcasting  Company  to  David  A.  Roth. 
Summary:  The  Commission  granted  the 
applications  for  license  renewal  and 
transfer  of  radio  stations  WIRA-AM  and 
WOW-FM.  R  Pierce,  Florida,  without 
prejudice  to  whatever  action  the 
Commission  may  wish  to  take  with  respect 
to  the  license  renewal  of  station  WKUL, 
Cullman,  Alabama.  The  owners  of  the  three 
stations  have  been  found  guilty  by  the 
Commission  of  misconduct  at  the  Cullman 
station,  but  judicial  review  of  that  finding 
is  pending. 
Private  Radio— l—7Vf/e.-  Petition  (RM-3388) 
for  type  acceptance  of  radio  equipment  to 
be  used  as  a  radio  homing  device  (RHD)  on 
the  frequency  27.255MHz.  Summary:  The 
Commission  will  consider  whether  to  grant 
or  dismiss  the  instant  petition. 
Private  Radio — 2 — Tide:  Order  to  amend 
Section  90.61  of  the  Commission's  Rules 
and  Regulations.  Summary:  The 
Conraiission  will  consider  whether  to  adopt 
an  Order  removing  the  restriction 
contained  in  Section  90.61  which  denies 
eligibility  in  the  Business  and  Special 
Industrial  Radio  Services  to  non-profit 
.  corporationa  or  associations  of  users. 
Private  Radio— 3— 7"i77e.-  In  the  Matter  of 
Amendment  of  Subpart  D  of  Part  90  of  the 
Commission's  Rules  and  Regulations  to 
Permit  the  use  of  12.5  kHz  offset 
assignments  in  the  450-470  MHz  band  in 
the  Private  Land  Mobile  Radio  Services. 
Summary:  The  FCC  has  before  it  the  final 
rules  proposed  in  a  Notice  of  Proposed 
Rule  Making  in  PR  Docket  No.  80-605.  This 
action  was  in  response  to  a  petition  by  the 
Central  Committee  or  Telecommunications 
of  the  American  Petroleum  Institute  (API). 
It  would  add  a  new  Section  90.267  to 
extend  the  use  of  12.5  kHz  offset  frequency 
assignments  to  all  eligible  users  of  the  450- 
470  MHz  frequency  band  in  the  Private 
Land  Mobile  Radio  Services. 
Common  Carrier— l-r/i/e.-  NR  Recording 
and  Communications,  Inc.  Summary:  FCC 
considers  an  Application  for  Review  filed 
by  J.  J.  Inc.  d.b.a.  Mathews  Telephone 
Answering  Service  asking  the  Commission 
to  reverse  the  Common  Carrier  Bureau's 
developmental  grant  by  delegated 
authority,  of  the  application  of  NR 
Recording  and  Conununications,  Inc.  (NR). 
File  No.  20463-CD-4>-79,  because  the 
Commission's  Common  Carrier  Bureau 
erred  when  it  found  NR  qualified  to  be  a 
Commission  licensee. 
Common  Carrier— 2— TVt/ft-  In  the  Matter  of 
Impdct  of  Customer  Provision  of  Terminal 
Equipment  on  Jurisdictional  Separations 
(Docket  No.  20881).  Summary:  The 
Commissicm  will  consider  a  Third 
Supplemental  Notice  appointing  the  cnnent 


members  of  the  Joint  Board  in  Docket  N& 
CC  80-286,  a  related  iHoceeding.  to  aenre 
on  the  Joint  Board  in  tliis  docket  in  order  to 
conduct  remaining  business. 
Common  Carrier— O—ritfe:  AppUcatian  ior 
review  filed  l>y  the  Western  Unioo 
Telegraph  Company.  Sammary:  The 
Commission  will  consitiw  an  action  taken 
by  the  Common  Cairier  Bureau,  pursuant  to 
delegated  audiority.  authorizing  RCA 
Global  Communicatitxts.  inc.  to  operate 
fit>m  six  additional  domestic  points  of 
operation. 
Common  Carrier — 4 — Titte:  Order  on 
Reconsideration  regarding  changes  in 
Docket  20188,  Amendment  of  Part  31 
(Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies)  to 
permit  the  use  of  Straight  Line  Equal  Lilie 
Group  (SI£LG)  and  Remainiag-Ufe 
depreciation  procedures.  Summary:  b 
regard  to  the  above  mentioned  Docket  the 
Commission  is  considering  a  Petition  for 
Reconsideration  filed  by  the  National 
Association  of  Regulatory  Commissioners 
and  a  Petition  for  Clarification  filed  by 
GTE  Service  Corporation.  Some  of  tfie 
issues  to  be  considered  are:  (1)  whether  tlie 
Commission  should  reconsider  its  original 
decision:  (2)  whether  it  should  prescrilte 
separate  reserve  accounts  for  original  cost 
and  net  salvage;  and  (3)  whether  it  should 
delete  the  pohcy  that  requires  whole-life 
and  remaining-life  submissions  after  the 
first  three  years. 
Cable  Television— l—T/t/ft-  Applicatiaas  far 
Consent  to  Transfer  of  Control  (CAR- 
15535-0»-CAR-15634-08,  CAR-15637-0B) 
filed  November  7. 198a  by  Telqmapter 
Corporation.  Teleprompter  Corporation  has 
filed  the  above-referenced  applications, 
seeking  Commission  approval  for  the 
transfer  of  control  of  Teleprompter  from  its 
existing  stockholders  to  Westinghouaa 
Broadcasting  Company,  Inc  or  to  a 
subsidiary  thereoL  Petitions  to  deny  the 
applications  and  infonoul  objections  have 
been  filed  by  several  ^oups  and 
individuals,  and  both  Teleprompter  and 
Westin^ouse  have  opposed  the  petitions. 
Cable  Television— 2— r/t/e.-  Petition  for 
reconsideration  of  Memorandum  Opinion 
and  Order  in  CT  Docket  79-193.  Subject 
Television  Musde  Shoals.  Inc.  request  far 
reconsideration  of  the  Commission's 
decision  declining  to  add  Florence  to  the 
Huntsville-Decatur  market  for  purposes  of 
the  cable  television  rules. 
Cable  Television— «—7>°t/e-  Memorandum 
Opinion  and  Order  in  RM-zgsS  and  RM- 
3430.  Summary:  The  Office  of 
Communication  of  the  United  Churdi  of 
Christ  Consumers  Union  of  die  United 
SUtes,  Inc  and  UNDA-USA  (the 
association  of  Catboik  braadcastars)  filed 
a  joint  petition.  RM-2986.  leqaesting  thai 
the  rnmaiiirtiffr  inatitiite  a  nilsaisking 
proceedii^  to  adopt  rales  to  ensure  that  the 
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development  of  pay  cable  will  support  the 
public  service  usage  of  cable  by  means  of  a 
cross-subsidization  policy.  More  recently, 
the  Office  of  Communication  of  the  United 
Church  of  Christ  and  the  Consumer 
Federation  Tiled  RM-3430  requesting  the 
Commission  to  require  cable  operators  to 
originate  programming  and  to  make 
facilities  available  for  local  production  of 
programming.  The  Commission  addresses 
both  of  these  petitions  in  this  opinion. 

Cable  Television— 4 — Title:  Commission 
response  to  the  Court's  remand  order  in 
Henry  Geller  v.  FCC.  610  F.  2d  973  (D.C. 
Cir.  1979).  Summary:  In  1974  Henry  Geller 
filed  a  petition  for  rulemaking  asking  for 
changes  in  the  cable  television  signal 
carriage  rules  because  the  rules  then  in 
force  had  been  adopted,  in  part,  to 
facilitate  the  passage  of  copyright 
legislation  and  none  had  been  passed.  In 
1976  his  petition  was  denied.  On  appeal, 
the  O.C.  Circuit  Court  of  Appeals  remanded 
the  matter  with  the  instruction  to  review 
those  parts  of  the  rules  involved  in  order  to 
determine  if  they  continue  to  make  some 
discernible  contribution  to  the  public 
interest 

Cable  Television— 5— "Joint  Petition  for 
Partial  Reconsideration"  (CSR-1671,  CSR- 
1672)  Bled  April  8, 1981,  by  The  Standard 
Corporation  and  by  Conununications 
Investment  Corporation.  The  Standard 
Corporation  and  Conununications 
Investment  Corporation  seek  partial 
reconsideration  of  the  Commission's 
decision  in  The  Standard  Corporation.  FCC 

81-66,  85  FCC  2d (1981).  partially 

granting  the  corporations'  requested  tax 
certificates. 

Assignment  and  Transfer — 1 — Title: 
Applications  (BAL-eoi202HL;  BALH- 
801202HM)  for  the  voluntary  assignment  of 
licenses  for  stations  KBIM-AM-FM, 
Roswell,  New  Mexico,  from  Holsum,  Inc.  to 
King  Broadcasting  Company.  Summary: 
The  Commission  will  consider  a  request  for 
waiver  of  the  "one-to-ehnarket"  provisions 
of  the  multiple  ownership  rules. 

Renewal — 1 — Title:  Applications  for  renewal 
of  licenses  of  Stations  KAIM  and  KAIM" 
FM,  Honolulu,  Hawaii.  Summary:  The 
Commission  considers  the  short-term 
license  renewal  applications  of  Stations 
KAIM  and  KAIM-FM,  Honolulu,  Hawaii, 
filed  by  Christian  Broadcasting 
Association. 

Renewal — 2 — Title:  Application  for  renewal 
of  license  of  Station  W]QS,  Jackson, 
Mississippi.  Summary:  The  Commission 
considers  (he  short-term  license  renewal 
application  of  Station  WJQS,  Jackson. 
Mississippi,  filed  by  Town  &  Country 
Broadcasting  Co.,  Inc. 

Renewal — 3 — Title:  Application  for  renewal 
of  license  of  Station  WIBV,  Belleville, 
Illinois.  Summary:  The  Commission 
considers  the  short-term  license  renewal 
application  of  Station  WIBV,  Belleville, 
Illinois,  filed  by  Belleville  Broadcasting  Co.. 
Inc. 

Renewal — *— Title:  Applications  of  KHQ, 
Inc.,  for  Renewal  of  Licenses  for  Stations 
KHQ.  KHQ-FM,  KHChTV.  Spokane, 
Washington,  Summary:  The  Commission 
considers  an  Informal  Objection  filed 


October  21, 1976,  and  a  Petition  to  Deny 
filed  January  2. 1981,  by  Terrence  E. 
Fancher  against  the  captioned  stations. 

Aural — 1 — Title:  Operating  authority  for 
station  WLBB,  Carrollton,  Georgia. 
Summary:  The  Commission  considers  a 
request  by  the  disqualified  licensee  of 
WLBB  to  extend  its  operating  authority. 

Aural — ^— Title:  Application  for  review  filed 
by  Petroleum  v.  Nasby  Corporation. 
Summary:  The  Commission  will  consider 
assignment  of  the  call  letters  WPVN  to  a 
new  station  in  Shelby,  Ohio. 

Aural — 3 — Title:  Application  of  Hispanic 
Communications  Corporation  for  a 
construction  permit  to  add  nighttime 
operation  at  daytime  AM  station  KIFN. 
Phoenix,  Arizona;  and  applicant's  request 
for  waiver  of  Sections  73.24(j)  and 
73.37(e)(2).  Summary:  The  Commission 
considers  the  proposal  and  in  particular  its 
failure  to  comply  with  principal-city 
coverage  requirements. 

Television — 1 — Title:  Petition  for 
Reconsideration  by  Duhamel  Broadcasting 
Enterprises  of  the  Memorandum  Opinion 
and  Order  of  February  17, 1981,  granting 
Midcontinent  Broadcasting  Company's 
applications  to  construct  a  1000  watt 
translator  on  chaimel  15,  Rapid  City,  South 
Dakota  and  four  associated  translator  relay 
stations.  Summary:  The  Federal 
Communications  Commission  considers  its 
granting  of  Midcontinent  Broadcasting 
Company's  application  to  construct  a  1000 
watt  translator  and  four  associated 
translator  relay  stations. 

Television — 2 — Title:  Applications  of 
Satellite  Television  Service,  Inc.  for 
authority  to  construct  a  new  commercial 
television  station  and  operate  STV, 
Pembina,  North  Dakota;  request  for  waiver 
of  Section  73.642(a)(3):  petition  to  deny  and 
informal  objection.  Summary:  The 
Commission  will  consider  the  merits  of  the 
petition  to  deny  and  the  informal  objection 
and  will  determine  whether  grant  of 
applicant's  proposal  and  waiver  request  is 
in  the  public  interest. 

Television — ^— Title:  Application  for  review 
of  Bureau  action  dismissing  the  application 
of  Carolina  Christian  Broadcasting,  Inc. 
(CCB)  for  a  minor  change  in  the  facilities  of 
WGGS-TV,  GreenvUle,  South  Carolina. 
Summary:  CCB's  proposed  site  would  be 
short-spaced  to  the  proposed  site  of  co- 
channel  applicant  TV-8,  Inc.  in  Somerset, 
Kentucky;  however,  the  applications  are 
not  mutually  exclusive,  since  CCB's 
application  was  filed  after  the  Somerset 
cut-off  date.  Accordingly,  the  Bureau 
dismissed  CCB's  application,  and  the 
Commission  here  will  consider  CCB's 
application  for  review  of  that  decision. 

Broadcast — 1 — Title:  Interim  policy  for 
Consideration  of  Ascertainment  of 
Community  Needs  Exhibits  with  Television 
and  Non-Commercial  Applications. 
Summary:  The  Commission  will  consider 
disposition  of  such  exhibits  in  light  of 
revised  Form  301  and  revised  application 
processing  procedures. 

Broadcast— 2— r/f/e.-  Petitions  for 
Reconsideration  of  the  Commission's  radio 
deregulation  action  in  BC  Docket  No.  7&- 
219.  Summary:  This  item  discusses  and 


resolves  the  issues  raised  in  four  petitions 
for  reconsideration  that  were  filed  with 
regard  to  the  Commission's  Report  and 
Order  adopted  January  14, 1981,  in  the 
radio  deregulation  proceeding. 

Broadcast — 3 — Title:  Revision  of 
Programming  Policies  and  Reporting 
Requirements  Related  to  Public  Broadcast 
Licensees.  Summary:  The  item  looks  into 
the  possibility  of  modifying  policies  and 
rules  apphed  to  public  broadcast  licensees 
in  the  areas  of  programming, 
ascertainment,  and  program  log  keeping. 

Broadcast— 4 — Title:  Amendment  of  Part  74, 
Subparts  D,  E,  F  and  H  to  provide  for  short- 
term  operation  without  prior  approval. 
Summary:  The  Commission  will  consider 
the  adoption  of  a  Notice  of  Proposed  Rule 
Making  developed  in  response  to  petition 
RM-3762,  which  requested  amendment  of 
Part  74  to  provide  for  operation  of  stations 
in  the  Auxiliary  Broadcast  Services  by 
nonbroadcast  entities  on  a  "for  hire"  basis. 

Broadcast— S—r/f/e.-  Further  Notice  of 
Proposed  Rule  Making  in  An  Inquiry  into 
the  Future  Role  of  TV  Translators  and  Low- 
Power  Television  Broadcasting  in  the 
National  Telecommunications  System. 
Summary:  The  Commission  considers 
adoption  of  a  Further  Notice  of  Proposed 
Rule  Making  proposing  technical  standards 
for  TV  translators  and  low-power  stations. 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  filed  by  Mr.  Paul 
Loveday  and  "Califomians  for  Smoking 
and  No  Smoking  Sections"  of  the  Broadcast 
Bureau's  October  30, 1980  ruling.  Summary: 
The  Commission  will  consider  whether  to 
affirm  the  Broadcast  Bureau  ruling.  The 
Bureau  determined  the  complainant  did  not 
establish  that  the  sponsorship 
identification  statement  of  a  referendum 
announcement  was  improper  because  he 
did  not  show  that  the  alleged  "actual 
sponsor"  exercised  editorial  control  over 
the  advertisements. 

Complaints  and  Compliance — 2 — Title: 
Notice  of  Inquiry  into  whether  the 
Commission's  policy  prohibiting  licensee- 
owned  sales  representatives  from 
representing  competing  stations  in  the 
same  market  should  be  continued,  modified 
or  abolished.  Summary:  Commission  will 
consider  the  views  of  parties  who  have 
furnished  comments  to  the  Notice  of 
Inquiry  and  staff  recommendations  for 
action  regarding  the  policy. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  23, 1981. 

William  |.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

(S-llSl-«  FIM  7-27-81:  IftlO  ami 
MLLMQ  COW  S71*-01-« 
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FEDERAL  COMMUNICA-nONS  COMMISSION. 

FCC  to  Hold  a  Closed  Commission 
Meeting.  Thursday,  July  30. 1981 
The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  Usted  below  on 
Thursday,  July  30, 1981..foIlowing  the 
Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N.W..  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  Board 
Decision  granting  authority  for  new  air- 
ground  facilities  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS)  to 
Minnesota  Mobile  Telephone  Company 
(Docket  Nos.  76-110,  78-111). 

Hearing — 2 — Applications  for  Review  in  the 
Arizona  Mobile  Telephone  Company  et  al., 
DPLMRS  proceeding  (Docket  Nos.  21431  et. 
seq.) 

Hearing — 3 — Request  for  Stay  Pending 
Appeals  in  the  Alexander  S.  Klein,  Jr., 
Media,  Pennsylvania,  comparative  FM 
proceeding  (Docket  Nos.  20567-69). 

Hearing — 4 — Interlocutory  appeal  in  the 
Anax  Broadcasting,  Inc.,  Buffalo,  New 
York,  UHF  comparative  proceeding  (BC 
Docket  Nos.  61-56-60). 

Hearing— 5— Petition  for  Section  403(b} 
Inquiry  related  to  the  comparative 
proceeding  for  a  new  AM  station  in  Miami. 
Florida  (Docket  Nos.  79-305,  79-^07,  79- 
310,  79-312). 

Hearing — 6 — Application  for  Review  of  a    ' 
Review  Board  Decision  in  the  Largo, 
Florida  Section  307(b)  proceeding  (Docket 
Nos.  78-189-171). 

Hearing — 7 — ^Application  for  Review  of  a 
Review  Board  Decision  in  the  Bethlehem. 
West  Virginia  Section  307(b)  proceeding 
(BC  Docket  Nos.  78-311-312). 

Hearing — 8 — Conditional  Petition  for 
Approval  of  "Distress  Sale"  in  the  Tupela 
Mississippi  AM  radio  renewal  proceeding 
(Docket  No.  21430). 

This  meeting  may  l>e  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  23. 1981. 
William  ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|S-11SZ-«  Filed  7-27-S1: 10:10  ami 
WLUNO  COOC  (711-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p  jn.  on 
Monday,  August  3, 1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Colorado,  Martinez  &  Odell,  San  Juan  (Hato 
Rey],  Puerto  Rico,  in  connection  with  die 
liquidation  of  Banco  Credito  y  Ahorro 
Ponceno.  Ponce,  Puerto  Rico. 

Memorandum  and  Resolution  re:  Final 
cmiendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications.  Requests. 
Submittals,  and  Notices  of  Acquisition 
of  control."  to  correct  a  technical  error 
relating  to  delegated  authority  to 
approve  applications  filed  pursuant  to 
section  19  of  the  Federal  Deposit 
Insurance  Act. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  326  of  die 
Corporation's  rules  and  regulations, 
entitled  "Minimum  Security  Devices  and 
Procedures  for  Insured  Nonmember 
Banks."  eliminating  the  requirement  that 
insured  nonmember  banks  routinely  file 
with  the  Corporation  standard  form 
reports  of  external  crimes. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17di  Street.  N.W^ 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  die  Corporation,  at  (202)  389-4425. 

Dated:  July  27. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon,  " 

Executive  Secretary. 

(S-11S6-S1  Filed  7-Z7-81:  3:M  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  S52b).  notice  is  hereby  given  tfiat 
at  2:30  p.m.  on  Monday.  August  3, 1981. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  {c)(6),  (c)(8), 
(c)(9){A)(ii),  (c)(9)(B),  and  (c)(10)  of  Tide 
5,  United  States  Code,  to  consider  die 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Warner  Center  Bank,  a  propoeed  new  bank. 
to  be  located  at  21333  Oxnard  Street  Los 
Angeles  (Woodland  Hills).  Califomia. 

Bank  of  the  Ocean,  a  proposed  new  iMnk.  lo 
be  located  at  212  North  Clementiiie  Street 
Oceanside,  California. 

Pacesetter  Bank-Grand  Rapids,  a  proposed 
new  bank,  to  be  located  at  190  Nlooroe 
Avenue.  N.W..  Grand  Rapids,  kfidugan. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  establish  • 
branch: 

Central  Sierra  Bank,  a  proposed  new  bank  to 
be  located  at  373  West  Saint  Charies  nan. 
San  Andreas,  California,  for  Federal 
deposit  insurance  and  for  consent  to 
establish  a  branch  at  1239  South  Main 
Street.  City  of  Angels,  California. 

First  Western  Bank,  a  proposed  new  bank,  to 
be  located  at  1300  Main  Street  for  Federal 
deposit  insurance  and  for  consent  to 
establish  a  detached  teller  facility  (brsacfa) 
at  Milam  and  Clay  Streets,  both  tocatiaas 
within  Houston,  'Texas. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offenses  involving  dishonesty  or  a 
branch  of  trust  as  directors,  offioets.  or 
employees  of  insured  banks: 

Names  of  person  and  a  l>ank  antfaomed  to  Iw 
exempt  from  disclosure  pursutunt  to  Iks 
provisions  of  subsections  (cMB).  (cNS).  < 
(c)(9)[A)(ii)  of  the  "Government  in  die 
Sunshine  Act"  (5  U5.C  552b(c}(6).  (cX* 
and  (c){9)(A)(u)). 

Recommendations  regarding  the 
hquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  Uquidator,  or  liquidating  ageot 
of  those  assets: 

Case  No.  44.664-L  (Amendment  «3)— Ths 

Mission  State  Bank  and  Trust  Company. 

Mission,  Kansas 
Case  No.  44,863-L— International  Gty  Bank 

and  Trust  Company,  New  Orleans, 

Louisiana 
Case  No.  44,671-SR— The  People  Bank  of  dw 

Virgin  Islands,  Charlone  Amalie,  Virgin 

Islands 
Memorandum  and  Resolution  re:  Surety  Bank 

and  Trust  Company.  WakefiekL 

Massachusetts 

Recommendations  with  respect  to  (be 
initiation,  termination,  or  conduct  of 
administrative  enforcement  prooedings 
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(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(q)(2]  and  (c)(e)). 

Grievance  Officer's  report  and 
recommendation  with  respect  to  the 
formal  grievance  of  a  Corporation 
employee: 

Name  of  employee  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)(e)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6)). 

Reports  of  committees  and  officers: 

Report  of  the  Director,  OfHce  of  Corporate 
Audits: 
Audit  Report  re:  City  and  County  Bank  of 
Campbell  County.  Jellico,  Tennessee. 
Report  of  the  Director,  Division  of 
Liquidation: 
Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Compromise 
Settlements 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 


Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  )uly  27. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoMnaon, 
Executive  Secretary. 

|S-1157-n  Ftled  7-27-n:  S:8S  pm) 
BHJJM  COW  •714-S1-M 


6 

FEDERAL  ELECTKMI  COMMISSION. 

[FRNa1124] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  July  30, 1981  at  10  a.m. 
CHANGE  IN  MEETINO  AGENDA:  The 

following  matter  has  been  added: 

)une  Management  Report 
Third  Quarterly  Report 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 

Officer. 

Marjorie  W.  Emmons, 

Secretary  of  the  Comwission. 

(S-llSO-m  Hied  7-27-S1;  9:51  ain| 
WIXItM  COOC  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  46,  date 
of  publication  should  be  July  28, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  July  30, 
1981. 

place:  1700  G  Street,  NW..  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the 
agenda  for  the  open  meeting: 


Federal  Usury  Preemption. 
No.  52a  July  27, 1081. 

|S-11S3-n  Filed  7-27-61: 11:20  amj 
WLUNQ  CODE  (TaO-OI-M 


INTERNATIONAL  TRADE  COMMISSION. 

[usrrc  SE-«i-2iA] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  36986, 
August  16, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:15  p.m.,  Monday,  July 
27, 1981. 

CHANGES  IN  THE  MEETING:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4),  Commissioners 
Alberger,  Calhoun,  Bedell,  and  Stem 
voted  by  action  jacket  INV-61-094  to 
hold  a  portion  of  the  discussion  with 
respect  to  item  No.  5  [investigations  731- 
TA-69/78  (Sodium  Gluconate  from 
Belgium,  Denmark,  the  Federal  Republic 
of  Germany,  France,  Greece,  Ireland, 
Italy.  Luxemburg,  The  Netherlands,  and 
the  United  Kingdom) — briefing  and  vote] 
in  closed  session. 

Commissioners  Alberger,  Calhoun, 
Bedell,  and  Stem  determined,  pursuant 
to  19  CFR  201.37(b)  that  Commission 
business  requires  the  changes  in  the 
determination  of  the  Commission  to 
open  or  close  this  portion  of  the  meeting 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-11S4-«1  Piled  7-27-«:  1:S5  pm] 
BHJJNQ  COM  TUe-ltMl 
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Part  II 

Veterans 
Administration 

Schedule  of  Reviews  for  ''Contracting 
Out";  Initiative  of  Veterans 
Administration's  Department  of  Medicine 
and  Surgery 


U  M  I 
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VETERANS  ADMINISTRATION 

Schedule  of  Reviews  for  "Contracting 
Out";  Initiative  of  Veterans 
Administration's  Department  of 
Medicine  and  Surgery 

The  public  is  hereby  given  notice  of 
the  Veterans  Administration's  (VA) 
intent  to  study  certain  commercial- 
industrial  type  activities  (hereinafter 
called  CITA's)  of  its  Department  of 
Medicine  and  Surgery  (OM&S),  in 
consonance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-76.  This 
circular  is  the  Government's  general 
expression  of  its  longstanding  policy  of 
not  competing  for  business  with  citizens, 
and  for  relying  on  the  private  enterprise 
of  our  economy  to  furnish  the  goods  and 
services  the  Government  needs.  Circular 
A-76  has  been  used  to  identify  and 
schedule  for  critical  cost  review  all  the 
CITA's  within  jurisdiction  of  the 
Circular's  rules  while  respecting  the 
DM&S  legal  mandate  to  provide  a 
complete  hospital  and  medical  service 
for  the  nation's  veterans  (see  Title  38, 
United  States  Code). 

The  following  CITA's  are  listed  flrst 
alphabetically  by  State,  then 
alphabetically  by  VA  medical  facilities 
within  each  State.  Each  CITA 
corresponds  to  a  month  during  which  a 
formal  cost  review  shall  be  initialed  by 
the  facility  which  manages  a  particular 
CITA.  Before  or  during  the  calendar 
month  scheduled  below  (but  not  later 
one  month  beyond  the  original  date],  a 
local  VA  contracting  officer  will  post 
advertisement  in  the  Commerce 
Business  Daily,  to  ascertain  bidder 
interest  in  contracting  with  the 
Government  to  perform  the  CITA 
concerned.  Not  later  than  the  deadline 
provided  in  the  CBD  advertisement,  two 
or  more  responsible  business  firms  must 
indicate  their  interest  in  order  for  further 
review  to  proceed.  If  two  or  more 
potential  bidders'  interest  is  obtained, 
competitive  bids  will  be  solicited  based 
upon  the  VA's  specifications  for  the 
activity,  called  a  statement  of  work 
(SOW),  and  upon  normal  government 
procurement  procedures.  Concurrently, 
with  the  same  SOW,  the  VA  will 
prepare  an  estimate  of  its  present  and 
projected  costs  to  furnish  the  same 
CITA  using  government  facilities, 
government  equipment,  government 
supplies  and  government  employees. 
Formal  bids  received  from  interested 
firms  will  be  compared  against  the 
Government's  cost  estimate  in 
accordance  with  OMB's  Cost 
Comparison  Handbook,  "Supplement  1 
to  OMB  Circular  A-76. "  The  decision  to 
award  a  contract  or  to  retain  a  CITA  in 
house  (with  govememt  employees,  etc.) 


will  be  based  on  the  economic  analysis 
of  each  method's  relative  total  cost  to 
government  On  completion  of  the  cost 
comparison,  but  prior  to  an  award 
decision  being  made,  all  information 
pertinent  to  the  development  of  in-hoase 
costs,  competitive  bids,  and  the  cost 
comparison  procedure  will  be  available 
for  public  inspection  (normally  10  days) 
at  the  local  facility.  The  first  award 
decision  will  be  reviewed  in 
Washington.  D.C.  by  the  VA's  Chief 
Medical  Director  (13)  and  Assistant 
Administrator  for  Supply  Services  (90). 

Private  firms  winning  contracts  with 
the  VA  in  this  program  must  meet  all 
requirements  of  the  Service  Contract 
Act  (PL  89-286),  including  but  not 
limited  to,  the  requirement  for  paying 
certain  minimum  wage  and  salary  rates 
to  the  contractor's  employees,  as 
established  by  surveys  of  the  U.S. 
Department  of  Labor.  Also.  VA 
employees  to  be  displayed  by  the  award 
of  a  contract  in  this  program  must  be 
offered  a  first-refusal  opportunity  for 
private  employment  with  the  contractor 
(in  job  for  which  they  qualify). 

Should  it  become  necessary  to 
substantially  change  this  schedule  of 
reviews  in  the  future,  appropriate  notice 
shall  be  posted  herein. 

Questions  relating  to  the  schedule  of 
reviews  for  the  Department  of  Medicine 
and  Surgery  CITA's,  or  the  "contracting 
out"  policy  in  general  may  be  directed  to 
John  M.  Bradley  at  (202)  389-2007. 
Requests  for  single  copies  of  the 
schedule  should  be  made  in  writing  only 
to:  Assistant  Chief  Medical  Director  for 
Administration  (13A1),  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420. 

Questions  relating  to  local  matters 
about  "contracting  out"  should  be 
referred  to  the  Director  of  the  VA 
medical  facility  concerned.  Single  copies 
of  OMB  Circular  A-76  and  the  Cost 
Comparison  Handbook  are  available 
without  charge  from  the  Publication 
Division,  OMB.  726  Jackson  Place.  NW, 
Washington,  DC  20503. 

Dated:  ]uly  21. 1981. 

Robert  P.  Nimmo, 

Administrator. 

CTTA 


crrA 


VA  MEOICM.  CemtcR:  Birmimomam  35233 

HotpiUI  Pt)armacmitical  Santcat: 

Mait-out  Pratcrtption  S«rvton Mareti  1M) 

Ptiamwcautical  Pra-padMging  S«cv-    July  IMS. 

ICM. 

HotpHal  PUM  tmrnmiKm  Smnkat: 

Plumtiina/iK—nimuiig  MaManwic*....  Hmmtm 

Cvpanirv  Mamlanafwa Oa 

Elactncal  M«inlen«nc«   Or. 


*  *-  — »»..-.- 

Do. 

Do. 

Air  Con(Mtonino/nagrtewa«on  Makv 

Oo. 

MfMIIO*. 

Graundt  MuMmmeKM  and  Gerwral 

Oo 

Labor 

MMinta/  Food  Senk»a:  Food  Prepwa- 

Saptembari982. 

llon  and  OaAvary  Sarvtcaa. 

Hoapilal  Adminislratlve  Stvtct: 

Medkal  Tranacnpdort 

Saptonibar  1981. 

Ptiolocopy  Servicat — 

Nowambar  1961. 

Madhit  Ra<XMdi  PfocaiiiriQ,  Stor. 

Novambar19e2. 

agtb  Raaiaval.  Matntananca. 

CMC  AppoMment  Sctwduling  

Fatvuaiy  1963 

Hotpift/  Supply  Sarwcaa:  Storaga  and 

Septernbar  1962 

Hoipmi  CuHodU  SarMlcMi' 

^^H^BH^i^^t^d^^   ff  anllaalriji 

Fabruaiy  1962 

Madk:al  Ubraiy  Setvcat „. 

Oaoambar  1962. 

Olt>tr  HoaptUH  ServHXS: 


Kaypunctwig  Sarvicaa 

AuguM  1961. 

ChapWrt  Snrvirm 

Mav  IBM. 

VA  Mecmcai.  Center: 

MONTOOMERY  36109 

HotpMtl  PhpnnpotutfCti/  S0fi^O9§.' 

tUKM  Piaacnpfcin  Swvtoaa March  1962 

Plwrnwcautical  PraiMckagkig  Sarv-    July  1962. 
loaa. 
Hospital  PfanI  Uamtenanc*  Santcm: 

Phjmbing/SteammingMainlananoa. 

Carpanlry  Mainlananca 

EtocWcal  Mamiananca 


Maionry  MaMananoa.. 


Air  CondMoning/Ragngaralion  Main- 


Qroundt  Maintenanca  and  Ganarai 


Novainbar  1961 
Do. 
Do. 
Da 
Da 
Da 

Do. 


HaapHal  Food  Seivicea:  Food  Prapaia-    Saplambar  1962 

ton  and  OaVvary  Sarvicaa. 
Hotpimi  Admnstnlive  Servtcm: 

Madical  Tranacriplion...- 

Ptntocopy  Sanioaa 

Madical  Raoorda  ftoeaailng.  Slor- 
•ga.  Retrieval,  Maintananoa. 

One  Appointmant  Schadiilrtg 

MH(a«a/  Supply  SarvKw*.  storaga  and 
OiaMbuian  Sarvicaa. 

Hoipail  QMUdU  Samoa*: 

CiinliuiiiiiaiM  Sanitation 

HotpMpI  Utdit  SanwML'. ........._„.....«««». 

MadKai  library  Sanicaa 

Omm  Hoipllal  Sanicm: 


1961 

November  1961 
Novembar  1982. 

February  1963 
Saplambar  1962. 


February  1962 
1962. 


Keypunching  Sarvioat..- 
aMi>lain  Servicaa 


Augu«1961. 
May  196^ 


VA  Madtoal  Camar  Tuacakwaa  3S404 

Hoipllll  Phtrmacautcal  Sanic—: 

tm<M  Pratcrtption  Sanricaa July  1962. 

Ptiarmacautical  PraiMCkaging  Sarw-    July  1962. 


HotpHal  Plant  Maintananoa  Sanwaa: 
rmnving/aiaaiiinrang  Maaiiananoa.. 

Carpanlry  Uteinlananoa 

Electrical  Malnlenanca 


Air  Condittomng/Ragrigeralton  Mairt- 


Novambar  1961. 
-Da 
Oa 
Da 
Da 
Da 

Do. 

Hoaptal  Food  Sarvicaa.  Food  Prapwa-    Saptamber  196& 

■on  and  Delivery  Sarvicea. 
MOaplll  ■  WW  I  J<r»(iv»  Sarvicaa: 

Iktecicd  Tianscnption „..  September  1961. 

PtKMocopy  Servica* November  1981. 

Medtoal  Racorda  Procaiaing,  Slor*    November  1982. 


Qroundt  Maintenanca  and  General 


OMc  Appoiranient  ScbaduUng February  1963. 

Hoaptal  Supply  Sarvicaa:  Storaga  and    September  1962. 
Dittitiution  Servicet. 

HoapHal  Ojttodul  Sarvicaa: „ 

Environmental  Saniuiion Februery  1962. 

Menor  Detign  Servicea March  1963. 

Mv^Mi/Madto  SwMcar 

SHinwlogrMiy May  196^ 

P>iBluyiipliii.ti  Laboratory  SenMea....         Da 
RaprodMion/Ouplication     ol     AV  Da 


Oa 
Oa 


Sowid  Recording  Sanicaa- 
Oitphic  Ant  Servlcat 
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OTA 


Review  dale 


Oosed  Circuit  Teiaviaion  Servicea —         Oo. 

Medical  Ubrary  Senicea Decemtier  1982 

Ottier  Hospital  Servicea: 

Keypunching  Servicea —  Aogutt  1981 

Chaplain  Servicat -  May  1962. 

Laundry  Saraioaa July  1983. 

VA  Medical  Center:  Tuskegee  36083 

Hospital  Ptiarmacautical  Servicas: 

Mail-out  Prescnplion  Senricet Febnjaty  1982 

Pharmaceutical  Prei)acliaging  Senr-    July  1982. 
icei. 

Hospital  Plant  Maintenanca  Services: 

Phimbing/SMwnfining  Mainlanance....  November  1981 

Cwpanky  Malnliinanra Do. 

Badricil  MUmananca Do. 

Masoniy  MaMartinoa Do. 

Painting. — Do. 

Air  CcndMoning/Ragrigeration  Makv  Do. 

lananog 
Groundt  Mainlananca  and  General  Do. 

Labor. 

Hospital  Food  SarWcas.  Food  Prapara-    September  1982 
tion  and  Dalvaiy  Servicea. 

Hospital  Aitmiiatnaliva  SerM:es: 

Medical  Trantcnption ™ September  1961. 

Photocopy  Servicet November  1981 

Medial  Reconte  Procatting.  Star-    November  1982. 

age.  Retrieval.  Maintenance. 
Ctmic  Appointment  Scheduling February  1983 

Hospital  Supply  Services:  Storage  and    September  1982 
OlStrtoution  Services 

Hospital  Custodial  Services: 

Environmental  Sanitation Fobmaiy  1982 

mienor  Desur  Servicaa Febnjary  1982 

Hospital  Media  Servicaa: 

Still  Photography May  1982 

Photographical  Laboratory  Sarvicaa....        Do 
Medrnl  Library  Saniioai December  1982.. 

Omar  Hospital  Sennces: 

Keypunching  Senncea Augutt  1981 

Chaplain  Services May  1982 

Uundiy  Senncat J"**  1983. 


VA  MEDICAL  Center:  Phoenix  BS012 

Hospital  Pharmaceu^cal  Ssrv*5ar 

H/lailout  Prescription  Servwea March  1962 

Pharmaceutical  Pre^iaciiaging  San^    July  1962. 
ces 
Hospital  Plant  Maintenanca  Sarvicaa; 

Plumbing /SteamfitUng  Mainlananca...  Dacamber  1961. 

Carpentiy  Mainteoanca Do. 

Eloctncal  Mamtonanoa Do. 

Masonry  Mainterunoa Do. 

Painling Do. 

A«  Conditioning/RaMgeiatton  Main-  Do. 

lenanca. 
Groundt  M^ntananoa  and  Qaneral  Do 

Labor. 
Hospital  Food  Sar¥icaa:  Food  Prapara-    Septemb*  1982 

Inn  and  Delivery  Saraicat. 
Hospital  AJumMiallva  Sarwoag 

Medical  TranacripHon September  1981 

Photocopy  Senloaa November  1981 

Mattcal  Hecordt  Piucatilng.  Slor-    November  1982 
•ga,  Retrieval.  Maintananoa. 

Clinc  Appointment  Scheduling Febniaiy  1983. 

Hospital  Supply  Senicaa:  Storaga  and    September  1982 

Distnbution  Servicet. 
Hospital   Custodial   Sanicea:   Environ-    Febmaiy  1982 

mental  Saniution. 
Hospital  Media  Senicaa: 

Still  Phologr»hy May  1982 

Photoirwhical  L«baraloiy  Saniloat....        Do. 
Reproducbon/Duplicalion     ol     AV  Do. 

Product*. 

Sound  Raoordkig  Servicea „ Do 

Ctoaad  Cka«  TaMvition  Sanicat Do. 

MadM  library  Sanwaa December  1982 

Other  Hospital  Servicea: 

Keypunching  Seraica* Au»i«  1981 

Chaplain  Servnat May  1962. 

Uundry  Senlcet July  1963 

VA  MBOL  OBITBt  PRESOOTT  66313 

HoapHal  Pliannacaullcal  Sankiaa: 

liMMiUl  Pieectlption  Servioa* April  1982. 

Pharaiaoaullcil  PrHMCkagIng  Sanr-    July  1962 


CITA 


Review  dale 


Hospital  Plant  Maintenanca  Senicat: 

Pkjmbing/Steamfitting  Maintenance....  December  1981. 

Carpentry  lulaintenance Do. 

Electrical  Mamtenarwa Oa 

Masonry  Maintenance Da 

Painting Da 

Air  CondWonhg/ReMgeralion  Main-  Do. 


Grounds  M»nlenanoe  and  Qaneral 
Labor. 
Hospital  Food  Services:  Ftiod  Prepara- 
tion and  Delivery  Services. 
Hospital  Admnistrative  Services: 

Medical  Transcrtption 

Photocopy  Services 


Da 

September  1962. 


Medical  Records  Procesting.  Stor- 
age, Retnevai.  Maintenanca. 

Clinic  Appointment  Scheduling 

Hospital  Supply  Services.  Storage  and 

Distribution  Services. 
Hospital  Custodial  Services: 

Environmental  Sanitation 

Glazing       li^aintenance      (Mflndow 
Washing) 

Interior  Design  Services 

Hospital  Media  Senicas: 

Still  Photography 

Reproduction/Duplication     Ol     AV 
Products. 

Sound  Recording  Senicet 

Medical  Library  Servicaa 

Other  Hospital  Services: 

Keypunching  Services 

Chaplain  Services  ..- 


September  1981. 
November  1981. 
November  1962. 

Febnjary  1963. 
September  1962. 


February  1962 
Oo. 

March  1983. 

May  1962. 
Do. 

Do. 

December  1982. 

Augusl1981. 
May  1982. 


OTA 


Hospital  Food  Sanicas:  Food  Prapara- 

lion  and  Dekvery  Senncer 
Hospital  Admnstrative ! 
MectcalTiaiiaulption- 
Photocopy  Senrioet. — 


Cinic  Appoinlmenl  Scheduing 

HospHI  Supply  Senice*:  Storage  and 

OiMribulion  Services. 
Ho^iilal   Custodal   Services.    Eniwan-    Fabnanr  ISiZ. 

mental  Sanilation 
Hospital  Meda  Senicas:  Medal  Uttmy 

Senicas 
Other  Hospital  Senicat: 

Keypunchmg  Sencee Au»^  '•« 

ChcoWn  Service* May  1«et 

Laundiy  Sendee* J^  '••>■ 


VA  Medkal  Center:  Tucson  85723 


Hospital  PharmacauHcal  Sanicat: 

Maii.out  Prescription  Servicat — 

Pharmaceutical  Preiiackaging  Senr- 
ices. 

Hospital  Plant  Maintenance  Senicea: 
Plumtxng/Steamfitting  Maintenance... 

Carpentry  Maintenance 

Electrical  Maintenanoa 


Masonry  Mainlenartc* 

Panting 

Air  Conditioning/Refrigeration  Main- 
tenance. 
Groundt  Maintenance  and  General 
Labor. 
Hospital  Food  Sennces:  Food  Prepara- 
tion arxl  Delrvery  Servicea. 
Hospital  Administrative  Senioa*: 

Medical  Transcription 

Photocopy  Servicet 

Medical  Recordt  Procetaing.  Stor- 
age, Retrieval,  Maintenartca 

Clinic  Appointment  Scheduling 

Hospital  Sm>ly  Services:  Storage  and 

Distribution  Services. 
Hospilal   Custodial   Services:   Environ- 

mental  Sanitation. 
Hospital  Madia  Sanricaa: 

SOU  Ptiulography - 

Pholograhical  Laboratory  Sepricat 

Repnxkicbon/Ouplicalion     oi     AV 
Products. 

Sound  Recording  Servtcea 

Graphic  Arts  Services 

Closed  Circuit  Teievition  Senrica*.... 
Motion  Picture  PfoducHon  Senrice* .. 

Medkal  Library  Senicet... 

Other  Hospital  Senrioea: 

Keypundiing  Servicaa.—.- 

Chaplain  Servicet 


March  1962. 
July  1962. 

December  1981. 
Oo. 
Oa 
Da 
Da 
Do. 

Do. 

September  1982. 


September  1981. 
December  1981. 
November  1982. 

FabnMiy  1963. 
September  1962. 

Febnjary  1982. 


VA  Meocal  Oemtbi:  ijrnE  Rook  72206 


Hospital  Ptarmaceutical  Services: 

Mal-out  Prescnpbon  Sennces 

Phwmacemical  Pr»f«okagng  Serv- 
icet. 

Hospilal  PIM  Maintenance  Services: 
Pliwbing/Sleaiiilitling  Maintenance-- 

Carpentiy  Mamienanoa 

Eiectricai  Maintananc* 


Masonry  Mamtenans*- 
Paimmg.. 


Air  Conddioning/RaihgeraHn 


May  1962. 
Do. 
Da 

Do. 

Do. 
Do. 
Do. 
Decsiriber  1982. 

August  1961. 
May  1982. 


State:  Arlcanaaa 
VA  Medical  Center:  Favettewille  72701 


Hospital  PhanttaceuHcal  Senioaa: 

Mail-out  PrescnpBon  Servicet Febnjary  1962. 

Pharmaceutical  Pre^)acl(aging  Sarv-    July  1962. 
ices. 
Hospital  Plant  Maintananca  Services.- 

Plumbang/SteamflMng  Mainlananca... 

Cwpanlry  Maintananca — i 

Electrical  Maintenanca 


Masoniy  Maintenanoa- 
Painting.. 


Air  Conditioning/ReMgarallon  Main- 
tananoa. 
Groundt  MalKananca  and  GanaMI 


August  1961. 
Da 
Do. 
Da 
Da 
Da 


Da 

Oa 
Odl 
Oa 


Grounds  Manlenanoe  and  Genenl 
Labor. 
Hospital  Food  Senices  Food  Prepara- 
tion and  Deirvery  Serwcet. 
Hospital  Administrative  Servioas: 

Medcal  Transcripton 

Photocopy  Senacet— 

Medical  Recordt  ftucalng.  Stor- 
age. RetnevaL  Maintaaanea 

dine  Appointment  Scheduing Fabraanr 

Hospital  Supply  Sentxr  Storage  and 
Distribuiion  Seniica*. 


1961. 
1961. 


EnvironnnaiM  SarMfton- 
Intenor  Design  Senica*— 

Hospital  Media  Services: 
Still  Photography.. 


_  Febiuaqr  1162. 


PhotognpNcal  Laboratory 
Reproducton/DupicMion     ol 

Products. 
Motion  Picture  Pradudian 
Meiical  Ubraiy 
Other  Hospital  Senicea: 
Keypunching  Senica*. 
Chaplain  Servicat 
Laund^i  Senicet . 


AV 


yigsi 
oa 
Oa 


VA  MEOiCM.  CsfTBt  FNemO  93709 


HoapHal  Phamacautical  Sanaeea: 

IMMWI  Prescnpbon  Senioe* M^f  H 

Ptiannaceuticai  Preiwckagmg  Sarv-    Ml  11 
ices. 

Hospital  Plani  Mainlananee  Sanaeat: 

plumbing/CtuwiiWiina  Mail  ■*■ 

Carpanayl 

Etodricill 


Air  CondMoning/IMrigenakan  Man- 


Da 
Oa 


Groundt 
Labor. 
Hospilal  Food  Services  Food  fttpaw- 
Hon  and  Delivery  Sanaca*. 


Oa 


CMC  Appoinbnenl  Schedidng 

Hospital  Sipp^  Sannar  Storaga  Md 

Ditlribuaon  Sarvicaa. 


menW  Santabon 
M>spiiW  lUMit  StrMCM:  MatfCil  Uborr 

Servicea  _ 

Other  Ht/apltal  Sanicat 


KeypunoMng  Saniea*. 
Chaplain  Saraieaa 


AapatitSt. 


38844 
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noxjjiit 

(MM 

Lauraky  Santew 

JMy  1M3. 

VA  MEOKM.  CENTBK  LiVfMllOM  MSSO 

MotfiMal  PhmmacmjUal  Santcea: 

Mail-out  Prescnption  Servicat Marct)  1902 

Pharmaceutical  Pre  padiagMg  Sarv-     Juty  1962 
ices. 
Hospital  Plant  Maintenance  Servicea 

PlOmbing/  Sleamlitting  Mamtananca.  Do. 

CarperMiy  Maintenanca „ Oa 

Electrical  MainlenarKa Da 

Masonry  Maintenanca Da 

Painting Da 

Air  Conditioning/ Retrigerallan  Main-  Do 

tenance. 
Grourxte  Maintenance  and  Qaneral  Oo 

Ubor 
Hospital  Food  Services:  Pood  Prepara-     September  1982 

lion  and  Delivery  Services 
Hospital  Adnvnistialive  Semcea. 

Medical  Transcripiion September  t96t 

Photocopy  Senrices December  1981. 

Medical  Records  Procasaing,  Stor-    November  1982 

age.  Retrieval.  Mainteruinca 
Clmc  Appomlmenl  Scheduling  February  1983. 

Hospital  Supply  Services.   Storage  and    September  1982 

Distnbution  Services 
Hospital    Custodial    Services    Envirorv     February  1982 

mental  Sanitation 
Hospital  Media  Services 

Repioduction/Duplicalion      ol      AV     May  1982 
Products. 

Medical  Library  Servicaa Dacambar  1982 

Olfiar  Hospital  Services: 

Keypunching  Services August  1981 

Chaplain  Services „ May  1S62. 

VA  Medical  Center  Loma  Lmoa  92357 

rloapHal  Pharmaceulkml  Sarviem: 

MaH-oul  Prescnption  Servicaa Fatyuwy  1962. 

Pharmaceubcal  Pre-packaging  Sarv-  Septambar  1982 
ices 

Hospital  Plant  Maintenance  Services. 

Plunbing/Steamlitting  Mainlsnanca.  July  1982 

Carpentry  Maintenance __... Oo. 

Electrical  Maintenanca « Obl 

Maaony  Mamlenanca Oo. 

Panting- Ok 

Air  Condttioning/nalrigaratlan  Main-  Os. 

(enance. 
Grounds  Maintenance  and  General  Oo 


Hospital  Food  Senncas  Food  Prepare-     August  1982 

tion  and  Delivery  Services. 
Hospital  Administrative  Sanioam 

Medical  Transcnpuon Novambsr  1981 

Photocopy  Services December  1981 

Medical  Records  Proceaslng.  SWr-    December  1982 
age,  Ratrlevel,  Maintenanca. 

Clinic  Appaimmant  Scheduling March  1983 

Hospital  Supptif  Sanicaa:  Stonft  and    November  1982. 

Distribution  Services. 
Hospital   Custodial    SarvKas.    Environ-     March  1982. 

mental  Sanitalion 
Hospital  Media  Senrlcea: 

Still  Photography September  1962 

Photographical  Laboratory  Sanicaa...  Do. 

Raproduclion/Dupllcation     ol     AV  Oo. 

Products. 

Sound  Recording  Services Ooi 

Ggraphc  Arts  Sanncea _ Oo. 

Motion  Pcture  Production  Servicaa  ...         Oo. 

Medical  Library  Serwoea Aprt  1983 

Oltter  Hospital  Services 

Keypunching  Servicaa Augual  1961 

Chaplain  Servicea _ July  1981 

VA  MEncAL  Center  long  Beam  90822 

M>ViKi' mannaaai/lica^  SarMiRM: 

MaH-out  Prescription  Sanioee Fabniery  1982 

PharTnaceutlcal  Pre-packaging  Sarv-  Saplambar  1962. 

icee. 
Hospital  Plant  Maintenance  Servicea: 

Plumbing/ Sleamtatng  MamMnvwe. .  Juty  1962. 

Caipanlry  Maintenanca Oa 

cMcavB  naaaiMnanoe ijql 

Maeonry  Maimenanca OOl 

Pamting On. 

Aa  ConiMowng/netrigailloo  MM».  Oa 


OTA 


Review  date 


Ground  Maintenanca  and  Qaneral  Do 

Ubor 
Hospital  Food  Servuea  Food  Prapara-    Augual  1962. 

Ikxi  and  Oatvery  Sarvioae. 
Hospital  Adrmmstrative  Sanicaa: 

Medical  Transcnption „...  MB>aii<)ei  1961 

Photocopy  Services _ _ Januafy  1662. 

Medical  Records  Prooaialng.  Star-    Dacambar  1982 
age,  netrlevali  Maintenance. 

Cknic  Appointment  Scbedutng March  1963. 

Hoapnal  Supply  Servic»a:  Storage  and    NovetnlMr  1982. 
Distribution  ServKes. 


EnvirtMimantal  Sanitation -...—« Mardi  i982 

Integrated  Peat  Managamanl....- Do. 

Intenor  Design  Servicea Do. 

Hospital  Media  Services:  Madfcal  Ubraiy    Apni  1983 

Services. 
Other  Hospila' Semcea: 

Keypunching  Services August  1981. 

ChapUsn  Sarvnee — Mi  t6tt. 

VA  Medical  Center:  LO*  ANoacs  (BrcwtwoooI  90073 

Hosprtat  Phammcautical  Servicaa: 

Mail-out  Prescnption  Sarvlcas February  1962. 

Pharmaceutical  Pre-packaging  Sen-    Septemt»ei  1962 
ices. 
Hospital  Plant  Maintenance  Services: 

Piumbing/SteamMtng  Mamtananca....  June  1982. 

Carpentry  Mainlananoe _ Oa 

Carpentry  Maintenance _ -..         Da 

Electrical  Meintenenoa—............ OOl 

Masonry  Maintananoa,... Oa 

Painting Oa 

Air  CondNtonmg/Retrlgeration  Man-  Oe 

tenance. 
Grounds  memtenance  and  General  Do 

Labor 
Hospital  Food  Sarwcea  Food  Prepara-    Augual  1982 

•on  and  Oelvefy  Services. 
Hotpm  AdnMtWion  Soniemi 

Madteal  Tranacrlptlcn Novambei  1961 

Ptiotocopy  Senioee January  1982 

Medical  Recorda  Prooeseing,  Stor-    December  1962 

age,  Raanaval,  Maintenance. 
Clirac  Appointment  Scheduling  .    March  1983. 

Hospital  Sappty  Servicea.    Storage  and     November  1982 

Distribution  Senices. 
HospitH   QmkxHI   SarviiceK    Environ-    Mwch  1962 

menial  SanMalion. 
Hospital  MeOm  Sanicea: 

StM  Photograptry September  1982 

Photographical  Lat>oralory  Sarvica*. ...        Do. 
Reproductnn/Oupacaiion     ol     AV  Do. 

Products. 

Sound  Recording  Servicaa Oa 

Graphic  Arts  Services  _ Oa 

MedKal  Library  Sanicaa Apr*  1962 

Oitm  Hoapnal  Sanicm: 

Keypunching  Sanicaa August  1961 

Chaplain  Senioea Ji4y  1961 

VA  MEOtCAL  CENTER:  LO*  AnDELES  (OuTMTKNT  CUMC) 

90013 

Oiic /ViarmaoM/lkca/ SsrvKas:' 

Mail-oul  Prescnption  Servicaa Fabniary  1962. 

Pharmaceutical  Pre-packaging  San-    September  1962. 
ices 
Uiraic  .4()l7wiistra/in«  Sarwoaa 

Madteal  Transcnption. — November  1961 

Photocopy  Services January  1962. 

Madhal  Racorda  Processing.  Stor-    December  1982 
ega,  rvewiew^  Nwsmenance 

Clmc  Appointment  Schedukng March  1963 

Qknc  Supply  Services.  Storage  and  Ola-    November  1982. 

tribution  Services. 
dine  Media  SanKaa:  Madkral  Library    Api«  1963. 

Services 
Otfiar    One    SarMoaa     Keypunching    Augual  1061. 


CTTA 


Pamting.. 

Air  rniNlliiiKiy/'naliiiiaialiiiii  Utk^ 

tenance. 
Grounds  Mainlananoe  and  General 


Oo. 
Oa 


Do 


VA  Medwm.  Center:  Loa  Ahqele*  (WikoawoRTMi  66073 

Hoapm  PftamacauHcal  Sanicaa: 

MaH-oul  Prascnpaon  Servicea Fabtuery  1962. 

Phannaoautx^  Pre-packaging  Sarv-    Seplambar  1962. 
ices. 

Hospital  Plart  iXawHwianoa  J^rMcav 

Pkjmbmg/SteamfMng  Mamtananca...  May  1962. 

Carpentry  Mamtenence Oa 

Electncal  Maintenanoa.„.„_ Oa 

Masonry  lAamtenenca........... Osl 


Hospital  Food  Services.  Food  Prepara-  Augual  1082 
tun  and  Delivery  Servioea 

Hospital  Admnatratve  Sanaoea: 

Medteal  Tianecrtpion..- November  1981 

PfSotocopy  Sanicea Januwy  1982. 

Medical  Records  Procasaing.  Star-  December  1962 

age.  Retrieval,  Mamtananca. 

Cknic  Appatntmenl  Schedukng March  1983. 

Hospital  Siayay  Sanieat:  Storage  and  November  1982 
Disaibulian  Senrtoea 

Hospital   Qmtodial   Sanieat:    Emlrorv  March  1962 
mental  Santation 

Hospital  Madia  Servicaa: 

Sm  Photography.- September  1982 

PholographKal  Laboratory  Servicea....         Do. 
Raiyoduction/Duplicatnn     ol     AV  Da 

Products 

Sourxl  Recording  Servicee Oa 

Graphic  Arts  Servcee Oa 

Motion  Picture  Productian  Sentoea  .„.         Do. 

Medical  Ubrary  Services „ _ Apr*  1963 

CWtar  MMlPiW  SarvKMi 

Keypunching  Senioea Auguel  1961 

Chaplain  Senioea- Jdy  1962 

Laundiy  Sarvnea May  1963. 

VA  Medical  Center:  Martsiez  04563 

Hospaainiannaoautical  Sarvicaa 

Mal-out  ftaacripaan  Senioea February  1962. 

Pharmaceutical  l>e  perkagkig  Serv-  Septanitjei  1962 
k»s. 
Hospital  Plant  Maintenance  Servicea: 

Pkjmbing/SleamMtng  Mamtanenca...  February  i982 

Cerpenky  Matntananoa Oo. 

electncal  kffalntananoa. — .. ...........         Oo. 

Oa 

-  --.  °" 

Air  OondNionlng/flaMgaratlon  IMlfv  Oo 

tanancv. 

Grounds  Malnlananea  and  General  Oo 

Labor. 

Hospital  Food  Sanicaa:  Food  Prapara-    August  1983 

Hon  and  Oelkwry  Servicea 

Hospdal  AdnmlamtHa  Sanioaa: 

Medhat  Tranacrlpaon Navember  1961 

Ptiotooopy  Servicea January  1062. 

Medteal  Records  Prccaaamg.  Slo)^    Daoambar  1982  - 

CiMc  Appointitianl  Schedukng „.  March  1963. 

Hospital  Suiiply  Sartaoaa'  Storage  and    November  1962 
Oistntxittan  Servicea. 

Hospital   Caatodial   Sanicaa:    Environ-    Mwch  1962 
mental  SanlMtian. 

Hospital  Madia  Sanicaa: 

Stilt  Photography _ „ Septenaiei  1962 

Pholograpncal  Laboratory  Soivicea....         Oo. 
MsiffiH  Ubrary  Servicea -....  Aprt  1963 

Other  Hoapnal  Sanicaa: 

Keypunching  Senicea Augual  1961 

ChapWn  Servcee July  1961. 

VA  Mbkal  Center  Palo  Alto  04304 

HotlMal  Phanimiaulioal  Senicea: 

Mel  But  Prascnpaon  Servloee Februery  1962. 

Pharmaceutical  Pre-peckaging  Sen-    Septeisber  1962 
ioea. 

Hospital  Plant  Maintenance  Senicea: 

Pkjmbing/Staemlitting  Maintananoa...  Fabnaiy  1962 
Cat pai Illy  Maaitananoa..................— —        Da 

ElecaioM  Mamtananca Da 

Maaonry  Mamtenanca Oa 

Pamting „„ „,        Oa 

Air  CondMonmg/Ratrigeratlon  Mrin-  Oa 


Qrounds  lilaintenanoa  end  General  Da 

Labor 
Hospdal  Food  Samcaa:  Food  Prepara-    Augual  1962 


Madlcal  Tranecnpeon „ 

Ptiotocapy  Servioea 

Jmiaiy  1982 

December  1982 

Cmc  Appoiraneni  Schedukng 

March  1863. 

Hospital  Simply  Sarvleaa.  Storage  and 

November  1962 

Distrftutkin  Sennces. 
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Hospital   Custodial   Sanicaa:   Environ-    Merch  1982. 
mental  SenHatkxi. 

Hospital  Madia  Services: 

Sm  Photagrt»Jhy September  1982. 

Phulugieptvcel  Laboratory  Servicea—         Da 
Reproductwn/IXpkcatlon     ol     AV  Da 

Products. 

Sound  Racordmg  Services Da 

Graphic  Arts  Servicee Oa 

Closed  Circuit  Television  Servioea . —         Da 
Medkal  Ubrary  Senicea Aprt  1963. 

Oltiar  Hospital  Senicea: 

Keypunching  Servicaa Augual  1981. 

Chaplain  Servicea Ml  1062 

Uundiy  Servicea March  1983. 

VA  Medical  Oentbi:  San  Oiei>o  02181 


Ma8P«a/ Atarmaosuaba/ SarMiciar 

Mail-out  Prescnption  Services — 

Ptiarmacauncal  Pre-packaging  Serv- 
icaa. 

Hoapit^  Plant  Maintenance  Services: 
Pkimbing/  Steamfitling 
Carpentry  Mainienanoa 
Electncal  Mamtenanoa- 
Masonry  Maintananoa.. 


Febnivy  1982. 
September  1982. 


Febniary  1982. 
Da 
Da 
Oo. 
Oa 
Air  CondWioning/flatrlgarallan  Main-  Oa 

tenance. 
Grounda  Malntananea  and  General  Da 

Labor. 
HoapHal  Food  Servicea-  Food  Prapara-    August  188Z 
ton  and  Delivery  Senicea 


Photocopy  Services 
Medicel  Records  Proceesina  Stor- 
age, Retneval.  Maintenenca 
Cknc  Appointment  SchedUkig.. 


Hoapnal  Swpiy  Sarvibea  Storaga  and 

DiaHxiliOn  Servicaa. 
Hoaptal  Custodial  Servicaa: 

Environmental  Sanitatkin- 

tntenor  Design  Services..- 

MtwaM  MmM  SannaK 

StM  Photography...- 

Pholographfcal  Laboratory  Sat\^caa- 

Raproductk)n/Di<ikcatk)n     of     AV 
Pnxtuctt. 

Sound  necorjng  Servicea 

Qraphk:  Arta  ServKea . 


doaed  CkouM  Televiaion  Sernoaa — 
Motion  Picture  Production  Sanicaa  — 

Medical  Library  Senices 

Other  Hospital  Senicea: 
Keypunching  Servicaa 

Chijilam  Servicee 

Laundiy  Servicee 


March  1963. 
November  1982. 


March  1082 
Mwch1983. 

September  1982. 
Da 
Oa 

Da 
Da 
Do. 
Da 
April  1963. 

Augual  1961. 
July198^ 
May  1963. 


VA  Medicm.  Center  San  FRanosoo  04121 

Moanta^'hamiacsi/lilca' SoTMoar 

Mail-out  Preschpbon  Servicea. Fabn»iy  1982 

Pharmaceutical  Praiiackagmg  Sen-    September  1982. 
ices. 

MMpria/ nanr  Matntanano*  Sankoar 

PHimhing/Stewnfittmg  Maintananca—  January  1982. 

Carpentry  MBif)tenw<ce Da 

Elactheal  Malntananre Oa 

Masonry  Meimenance Oa 

Painting Da 

Av  Condilior*ig/nelrtgerallon  Main-  Da 

tenance. 
Grounda  Maintenance  and  General  Oo. 


MwaM  Food  SarMicaa  Food  Prepara-    August  1962 
Von  and  DaCvery  Senlcaa. 

Hoapnal  AdmrHafUva  Sanicaa: 

tHitcal  Transcription 

Photocopy  Servicea 


Medical  Records  ftooaaalna  Star- 
age.  Retrievel.  Maintenance., 

Cknc  Appomtmani  Schedukng 

Hospital  Sttvly  Servicaa:  Storage  and 

Distribution  Senicea 
Hospital  CutlodU  Sanloaa: 

Envifonmanlal  SartWion 

interior  Design  Senices 
Hoapital  Meda  Sarvicet: 

SW  Photography 


November  1981. 
Jenuary  1982 
December  1962. 


Photographical  Laboratory  Senioea.. 
Reproduckon/DupKcaMn     ol     AV 
Products. 


Mwch  1963. 
November  1982. 


Maid)1082 
Mwch1983. 

Saptsmbar  1982. 
Oo. 
Do. 


OTA 


Sound  Recordmg  Senicea. 
Graphic  Arts  Services. 


Ctosed  Circuit  Televisnn  Servteea... 
Motion  Pidura  Producbon  Servicaa . 

Script  Writing  Servttes 

Medical  Lferary  Senicea 

Other  Hospital  Servioea: 

Keypunching  Servicaa 

Chifilain  Services 


Da 
Oa 
Oa 
Da 
Do. 
.  Aprt  1963. 

.  Augual  1961. 
.  Jdyl962. 


VA  Medical  Centbc  Sei>u.vbm  01343 


Hospital  Phamiaceutical  Senicea: 

Man-out  Praacrlplion  Sen4oea.-. 

Pharmaceuttcal  Prepackaging  Serv- 
ices. 
Hospital  Plant  Mainienanoa  Samcaa: 

Pkimbmg/Steamlitkng 

Carperrtry  Mamlenanoa 

Electncal  Maintenanca. 

Masonry  Mamtenance- 

Painting 


February  1062 
1062 


Air  Conditnnmg/Relrigaralian  Main- 

lenence. 
Grounds  Mamtenence  end  General 


Hospital  Food  S^rviicsr  Food  Prepai»- 

tion  and  Delivery  Services. 
Hospital  Administrative  Servicaa: 

Medical  Transcnption 

Photocopy  Services.. 


Do. 


Ai«ual10e2. 


MedKal  Records  Piuceaskig.  Stor- 
age, Retrieval,  Mamtenence 

CKnic  Appointment  SchediCng 

Hospital  Supply  Servicas:  Storage  and 

Distribution  Servicaa 
Hospital   Custodial   Sanicaa:    Enviran- 

mental  Sanitation. 
Hospital  Media  Sanicaa: 

Still  Photograptiy. 

PhotograpTvcal  Laboratory  Senices-. 
Repnjduction/Dupicatkxi     ol     AV 
Products. 

Sound  Recording  Services 

Oosed  Circuit  Tolovmon  ServK»s 

Motion  Pictire  Production  Servicaa  ..- 

Medical  Ubrary  Services 

Other  Hosprtal  Sanicaa: 

Keypunching  Servicea 

Chaplain  Senioea 


1961. 
January  1882. 
1982 


March  1963. 

1082 


Mwch1962. 


September  108a 
Da 
Oa 

Oa 

Do. 

Da 

Aprt  1963. 

Augual  1981. 
July  1962. 


OTA 


Pharmacautcal 


Air  CorvStaring/RatrtgaiaftOT 

tsnanoa. 
Groimds  Makaanaiice  and 

Labor. 
Hoaptal  Food  SanieaK  Food 


Cinic  Appoinlniera  Schedubtg- 
Hoapltal  Supply  Sanwar 


OOierHoaptal 

Keypiaichmg  Senrioea. 


VA 


Hospital  Plant  Uamtananca 
Plumbs  ig/Stsandkang 
Carpantiy  kkavaamioa. 


VA  MEDICAL  Center  Denver  80220 


Hospnal  Phannaeaulical  Senlcaa: 

Mai-out  Pieecriptton  Senioee 

Pharmecauttoal  Prepackaging  Serv- 
ices. 
Hospital  Plani  MaiMenance  Sanleea: 
piumtiing/SieamMling  Mainlananoe... 

Carpentry  Mamtenence — 

Electncal  Maintenenca 

Masonry  Mamtananca— 

Pamtkig.. 

Air  CondWortng/Relrigerallan  Mein- 

tenance. 
Grounds  Mamtananca  and  General 
Labor. 
Hospital  Food  Sanicaa:  Food  Piepaia- 

kon  and  Dekvery  Servicaa 
Hoapnal  Adminialialive  Semoaa: 


February  1962. 
September  1962. 


Novamber1981. 
Oo. 
Oa 
Oa 
Oa 
Da 

September  1961 

Augual  1962. 


Photocopy  Servicea 

Medical  Records  Procasaing.  Stor- 
age, Retrieval,  Maintenenca 
Cknic  Appointment  Scheddng 

Hospai  Supply  SarMoaa  Storaga  and 
Distribution  Services. 

Hoapnal  Custodial  SarMioes' 

Environmentsl  Sanitation .-.— 

Intenor  Design  Sarvioes 

Hospital  Media  Sanicaa: 
SUk  Ptiotograptiy.. 


PholographKal  Laboratory  Santoao.. 

Sound  necordkig  Servicaa., 

Script  Writing  Ser>aces. 


Medical  Utirary  Servicea.. 
OUie/ Hospital  Sanicas: 
Keypunching  Servicaa — 


Chaplain  Servicea 


November  1961. 
Jenuary  1082 
Oaoentier  106Z 

Marahioes 
November  1962. 


M«ch1962 
Aprt  1983. 

SaiMember  1962. 

Oa 

Oa 

Oa 
Aprt  1963. 

Augualioei. 
July  1962. 


CMC 
Hoaptal  Skfvay 
DiekliUion  Senioea 


0»iar  Hoaptal  Sanicaa: 
Kaypiinching  Sanioea- 
Chiiilain  Ser>wes 


VA  MEOCAL  CEMT^  I 


VA  MEDICAL  Oentbi:  FT.  Lvon  61036 

Hospnal  PhaimaceiMcal  Sanieas: 

MaH-out  Prescription  Servicas February  1082. 


Air  tond^oning/rViliigaiMiow 

tonanrn 
Grounds  Makitonanra  and 

Labor. 
Hoaptal  Food  Sameat:  Food 


Hoaptal  StnPt'  SarMber 
Oitlibubuil  Saivioaa 


38846 
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OTA 


RavimxMe 


HoapiM   CuttodU   Stntem:   Environ-    Apr!  1962. 

mental  Sinitalion. 
HoaptUI  Media  Strvicm: 

SWI  Photogr^ihy Sus»mrbm  1982. 

Pho(ogn«>hical  Latxxatoty  SmvIom-..         Oa 

Reproduction/Dupllcalion     a(     AV  Da 

Products* 

Graphic  Arta  S«vloa* Do. 

Medical  Ulif««y  Satvioas Da 

Olf>er  Mospital  Stnict: 

Keypunching  Sanloas Auflual  1981. 

Oaptaki  Senicaa .tota  1982. 

VA  Meoicm.  Centek  west  Haven  06516 

HoapHal  Phtrmacaultcal  Santcm: 

Mait.oul  PiaaciipMon  Sarncaa March  1962. 

Pharmaceutical  Prepackaging  Sarv-  Odobar  1962. 
ices. 

HotpHal  PUm  MmMnanct  Senic—: 

Plumbmg/Steamlittlng  MaMananoa....  October  1961. 

Carpentry  Maintenanca - Da 

Badncal  Maintoneoce Da 

Masorwy  Maintenanca Do. 

PaMng. /. — .         Da 

Air  CondWonlng/naMgaratton  Main-  Da 

Grounda  Maintenanca  and  General  Da 

Labor 
Hosfxml  Food  Seme—:  Food  Prapara-    .My  196*. 

toon  and  Delivery  Servicee. 
Hospital  Admmstratn/*  Samcar 

Medical  TranecrtpHon September  1981. 

Photocopy  Senicea Janua<y  1962. 

MedKal  Record*  Proceaaing.  Slor-    January  1963. 
age.  Retrieval.  Mamtanance. 

Clinic  Apomimanl  SctieduSng AprtI  1963. 

Hoapm  Supply  Stntctt:  Skxtiat  and    Deoembar  1982. 

Diatribubon  Services. 
HoapOal  CuatodU  Stnicm: 

Envvonmantal  Sanitation Aprl  1962. 

Inteilor  Dedgn  Senloas Apr*  1963. 

HoapiM  UadH  Smvtcm: 

Stui  Phoiogrvhy —  Sap»sn*ar  1982 

Pholographical  Laboratory  Santoaa...         Da 

Medical  Library  SeniKes Oa 

atier  Hoapilal  Strvicm: 

Keypunching  Servloss August  1981. 

Chwlln  Ssrvicea June  1962. 

Laundry  Semce* Wovawbar  1982. 


VA  MBIICAI.  CENTBt  WKMMOTON  19806 

Hoapilt/  PfWfnactiMCm  SsneoMT 

Man-out  Preecriplion  Servlcae March  1962. 

Phannaceutical  Pre-packaging  Sarv-    October  1962. 
k;as. 
Hospital  flam  Uaintantnca  Santem: 

Plumbmg/Steanifitting  MaMsnanoa...  Odobar  1981. 

Carpentry  Maintenance Oa 

Electncal  Mamtanance Oa 

ktaaonry  imalnlenanca Oa 

Pamtirig. Oa 

Air  Conditioning/ neWgsrHon  Mskv  Do. 

tenanca 
Ground*  MaMananoa  and  General  Oo. 

Labor 
Hospital  Food  Senlcaa:  Food  Prapara-    July  196Z 

lion  and  Delivery  Servioea 
Hospital  Adminalrativa  San^em: 

Medical  Trantcription September  1981. 

Photocopy  Services January  1982. 

Medical  Records  Proceeakig,  Star-    January  1963. 
age.  Retrieval.  Maintenanca 

Clinic  Appointment  Scheduing Apr*  1983. 

Hospital  Supply  Sarvilcest:  Storage  and    December  1982. 

Datnbutton  Services. 
Hoapttm   ajstodU   SarwbMir    Environ-    Aprl  1962. 

mental  SanHalion. 
Maqprra/ /MMlk  SarMlcMr 

Stui  Photography _ Saplsmbar  1962. 

Pholographical  Laboratory  Ssrvlosa...         Da 
Raproduction/Oi«IKation     ol     AV  Oa 

^oducts. 

Sound  nscording  Servloaa Oa 

dosed  Circuit  TelevWon  Sanrloas Oa 

MedtesI  Ubrsry  Sentoes Oa 

OtfMr  Mosprti' SSTMlcsc: 

Keypunching  Servlcss.-—. August  1961 

Chaplain  Services ~~...  Juns  1962. 


OTA 


OTA 


•lata:  DMrM  o«  CotanMB 
VA  MEDICAL  OBITOt  WAaMStOTOM  20422 

M»|piiea/ marmacautica' SarvHcar 

MalMwt  Preacrlptlon  Sarvicea March  1982. 

Phannaceutical  Prepackaging  San^    October  1962. 

icas. 
Hospital  Plant  Uainlananca  San^cat: 

Ptumbmg/Staamfining  Maimananea...  October  1961. 

Carpentry  Maintenance Oa 

Electncal  Mamtenanoa Da 

Masonry  Maintenanoa Oa 

Paintmg !*». 

Air  CondHioning/Ralrtgaratlon  Main-  Da 


1961 


Grounds  Maintenance  and  General  Oo. 

Labor 
Hospital  Food  Senicaa.  Food  Prspara-    * 

tion  snd  DsSvery  Sennces. 
Hospital  AOmmiatmiiva  SanicaK 

Medical  Transcription September  1981 

Photocopy  Servicaa January  1962. 

Medical  Records  Processing.  8•o^    January  1983. 


Ctmic  Appotnlmant  Scheduing April  1983. 

Hospital  Supply  Servicaa:  Storage  and    Oac«mbar  1962. 
Distnbution  Services. 

HoapM  Cualodml  Samoaa: 

EnvlronmanW  Santtalton April  1982. 

miagralad  Peat  Managamanl.- Oa 

Gla2lr<g      IMaintenanoa      (Window  Oa 

Washing). 

HoapHal  Media  Sanicaa. 

Sm  Photography -  September  1962. 

Sound  Recording  Senrlces Da 

Closed  Circuit  Television  Sennces Da 

Motion  Picture  Productkxi  Services...  Da 

Script  Wrttmg  Services Oo. 

Medical  Library  Senrlcea Oo. 

Ottiar  HoapHal  Sanicaa: 

Keypunching  Servicaa August  1961 

Chaptam  Services - June  1982. 


VA  MEDICAL  CEMTEM:  Bav  PmU  33S04 

Mn)iiiilWiarm«c«u«ica/ Swviicaai' 

MaM-oul  Preseriptton  Sanlcea March  1982. 

Phannaceutical  Pre-packaging  Sen-  October  1982. 
ices 
Hospital  ftanl  UaiMananca  Sanicaa: 

Piumbing/Sleamrining  MaMananoo-  October  1981. 

Carpentry  Maintenanca Oo. 

Electncal  Mamtenanea..   -         Oa 

Masonry  Mamtananc* Oo. 

Pamling _ __ _. Da 

Air  Conditwnlng/nalrigarslion  Main-  Oa 

tartanoa. 

Grounda  Maintenance  and  Qanaral  Da 


Hospital  Food  Sanioaa:  Food  Prspara-    July  1962 

tlonsnd  Oelvery  Servlcea. 
Hoapnal  Adnnsiratnie  Servicaa: 

Medk:al  Transcription 

Photocopy  Services. 


Hospital  Plant  MairHartanca  Sarvicea: 

Pkjmblng/Stsamtitting  Malntananca...  October  1861. 

Carpentry  Maintenanca. — Oa 

Electrical  Mamtenanoa Oa 

Masonry  Msmiananea Oa 

Parting. Oa 

Air  CondMoning/Refrigeralion  Mam-  Oa 


Orounds  Maintanance  and  General 


HoapHal  Food  Ssrvicas'  Food  Prspara- 

tionand  Oelvery  Senrices. 
Hospital  Adminiatative  Servicaa: 

IMedkal  Transcription 

Photocopy  Services ~ 

Medical  Reconls  Processing.  Stor- 
age. Retrieval.  Mamtanance. 

CKmc  Appointment  Scheduing 

HoapHal  Supply  Semcaa:  9»Bniais  and 

Dtabtoitiuii  Services 
Hoiptal   Custodial   SarvikMi    Envlrorv 

mental  Sanitation. 
maprtm  n^eaisi  serv^^e. 

SIR  Photography 

Pholographical  Laboratory  Sanrioaa... 
naproduction/Duplcation     o)     AV 
Products. 

Sound  Recording  Services 

ModteH  Library  Ssnuoaa 

Other  HoapHal  Sen^caa: 

Keypunching  Servlcas  ..»..—»—•—»*—•••. 
Chaplam  Sarvioae 


Da 
July  1962 


1961 
F«bnary1962. 
January  1963. 


April  1983. 


1962. 


April  1962 


September  t982 
Oa 
Oo. 

Oa 
Da 

August  1981. 
June  1961 


VA  Medical  Center:  Lake  City  32065 


Hospital  Ptiermaceutfcal  Servicee: 

Mail-oot  Prescription  Services 

Pharmaceutical  Pre-packaging  Serv- 
ices. 
Hospital  Plant  Mamienanca  Senleaa: 

Plumbing/ Sleamfltting  Mamiananoa... 

Carpentry  Maintenanca 

Electrical  Mamtanance 

Masonry  Malntananca.. 


Medical  Records  Processing.  Stor- 
sge.  Retrieval.  Mamisnanca 

Cknc  Appointment  Scheduing 

HoapHal  Supply  Senicea:  Storage  and 

Diatrlbutlon  Senrices. 
HoapHal  Custodial  Services: 

Environmental  Samtanon 

Integrated  Pest  Mansgemsnl 

Glazing       Mainlenance       (Windosr 
Washing). 
Hospital  Media  Servicaa: 

SM  Photography 

Photographteal  Laboratory  Servloaa... 

Reproductton/ Duplication     M     AV 
Producta. 

Sound  Recording  Servicaa 

Medk^  Ubrary  Senicea „. 

Other  HoapHal  Sarvicea: 

Keypunching  Servicaa  .......».,«.....„..«. 

Chapiam  Services.. 


September  1961. 
Jsnuary  1982. 
Jwiuaiyl983. 


April  1963. 
Oaoambar  1962. 


April  1962 

Apri1963 

Da 


1962. 


Oa 
Oa 

Da 
Oa 

Augual  1981 
Jima19e2. 


VA  MEDKAL  Oenter:  a«a«tMiXf  32602 

Hospital  Phantiaeautca/ Sanicaa: 

Mal-out  Prescnplon  Servces- Msrch  1962. 

PharTTiaceutical  Pra-peckagmg  Serv-    October  1982 
ices. 


Air  Condlttonmg/Refrigeratlon  Maln- 
tananca. 
Grounds  Maintenanoa  and  Ganaril 
Labor. 
Hospital  Food  Services:  Food  Prepara- 
tion and  DeWery  Services 
Hospital  Admnstratrve  Sarvnem 

Medk:al  Transcriptkjn 

Photocopy  Senrices _ 

Medkm  Records  Piocssslng.  Stor- 
age. Retneval.  Maintenanoa 

CMC  Appointment  Scheduing 

HoapHal  Supply  Sarvicea  Storage  and 

Distribution  Ssrvicas. 
Hoapual  QatodU   Servicaa:   Envtron- 

rnantm  Sanitation. 
HoapHal  Madia  Sarvicea: 

Stu  Photography 

Sound  Recording  Servioea 

dosed  Circuit  Television  Sar^loss 

Script  Writing  Senrices..- -_ 

Medk:al  Library  Senricea 

Other  Hospital  Servicaa: 

KeypurKhmg  Servicaa 

Chiiplam  Servnee 


March  1982. 
October  1982 


Odobar  1961. 
Da 
Da 
Da 
Do 
Do 

Da 

July  1962. 


1961 
Fabruwy  1982. 
January  1963 

April  1963. 
December  1981 

April  1962 


S6ptofviter  1982 
Do 
Do 
Do. 
Do. 

Augual  1981. 
June  1982. 


VA  Medical  Cemtbi:  Mmm  33126 


Mail-out  Preecriplion  Servk:as March  1062. 

Pharmaceutical  Pre-peckaging  Serv-  October  1982 

ices. 
HoapMal  Pmn  Maintanance  Servicee: 

Ptumblng/Slaamaaing  Maintenanca..  Odobar  1961. 

Carpentry  Maintanance  ,.■„„—. —  Oa 

Electrical  Mamtanance Oa 

Masonry  M^ntsnanca Do. 

Psintirig. „ ,. _....  Oa 

A*  Condrtioning/ReMgeraaan  Main-  Da 

tananoa. 

Grounds  Mamtenanoa  and  Qanaral  Do. 

Labor 

Hospital  Food  Services  Food  napara-  July  1962 
Son  and  Oelvery  Servicaa 


Photocopy  Servloee 
Medical  Record! 
age,  Retrieval, 


September  1981 

_ Febniary  1962 

Proeeasmg.  Stor-    January  1963. 
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OTA 


Review  date 


OTA 


dnic  Appomtmenl  Scheduing April  1983. 

HoapHal  Supply  Services:  Storags  and    December  1982. 

Distribution  Services. 
Hospital  Custodial  Servicea: 

Env»onmenui  Sarataton _  April  1982. 

Integrated  Pesi  Management April  1983. 

Glazing      Maintenance      (Window    April  19e^ 
Washing). 

Interior  Design  Services Oo. 

Hospital  Medu  Services: 

St*  Photography August  1982. 

Pholographical  Laboratory  Servioea...         Da 

Reproduction/Dupkcation     oi     AV  Oa 

Products. 

Sound  Beconjing  Servicaa Oa 

Graphic  Arts  Senrices Do. 

doeed  Circwt  Televisxin  Servioea —         Da 

Medc^  Library  Sennces Septon*er  1962. 

Ottier  Hospital  Services: 

Koypunchmg  Senices.. August  1981. 

0\a(im\  Services June  1982. 

Laundry  Sennces November  1982. 

VA  IMeoical  Center:  Tampa  33612 

Hospital  Pharmaceutical  Services: 

Mail-out  Prescripinn  Servicaa — March  1982. 

Phannaceutical  Pre-packaging  Sarv-    October  1982. 
ices. 
Hospital  Plant  Maintenance  Ssrvacas' 

Pkjmbing/Steamfitting  Maintenanoa...  October  1681. 

Carpenby  Mamtenance Oo. 

Eleckical  Maintenance Do. 

Masonry  Maintsnanca Da 

Pamtmg - Do. 

Air  Conditioning/ rtaliigsrsSon  Main-  Oo. 

tenanca 

Grounds  Maintenance  and  General  Oo. 

Labor 
Hospital  Food  Services.  Food  Prspara-    July  1962. 

lion  and  Oelvery  Services. 
Hospital  Adrmrvstrative  Servicaa: 

Medical  Transcnption September  1981. 

Photocopy  Sennces - February  1981. 

Medical  Records  Processing  Slor-    January  1983. 
age.  Retneval.  Maintenanoa 

Onic  Appoinlment  Scheduing April  1983. 

Hospital  St4!ply  Semces:  Storage  and    December  1962. 

Distntxition  Services. 
Hospital  Custodial  Services. 

Environmental  Sanitation April  1962. 

Integrated  Pest  Management April  1983. 

GIszvM      Maintenance      (Window  Do. 

Washing). 
Hospital  Uedu  Services. 

Still  Photography August  1962. 

Photograohical  Laboratory  Sanlcaa...        Oo. 

Reproduction/Duplcatnn     of     AV  Do. 

Products. 

Sound  Recording  Servicos Oo. 

Motion  Picture  Production  Services ....         Oa 

Meitcal  Library  Servicea - September  1962. 

Other  Hospital  ServKes: 

Keypunching  Services August  1981. 

Chapiam  Senicea June  1962. 

Stale:  Qaorgla 

VA  Medical  Csnter:  Augusta  30904 

HospH^  Phanjtaceutical  Semces 

Mai-out  Prescription  Services March  1962. 

Pharmaceulcal  Pre-peckagmg  Senr-    October  1982 
ices. 
HosfiHal  Plant  Maintanance  Servicea 

Ptunomg/Staamfitttng  Mamtenance      October  1981. 

Carpentry  Maintenanoe — Oa 

Electncal  Mamtenance... Da 

Masonry  Mamtenance Oa 

Pining Da 

Air  Condilioning/Ralrigaration  Mam-  Oo. 

lanance. 
(Jroundl  Maintenance  and  Qanaral  Oo. 

L^Kir. 
Hospital  Food  SarMcesL  Food  Prepare-     July  198a 

bon  and  Oelvery  Senricas. 
Hospital  Admnslratlve  Semoea: 

Medictf  Transcnplon September  1981 

Pljolocopy  Senices Febniaiy  1981. 

Medical  Records  Processing.  Star-    January  1963. 
age.  Retneval.  Maintenance. 

C3mic  Appoinlment  Sctieduing Aprl  1963. 

Hotpit^  Sivply  Senices  Storage  and    December  1962. 
Disbibutton  Semces. 


HospiM  Custodial  Senices: 

Environmental  Sanitation 

Integrated  Pest  Management. _ 

Glazing       Maintenance      (Window 
Waahmg). 
Hospital  Media  Sanlcea: 

SttI  Photography 

Pholographical  Laboratory  Services-... 

Reproduclon/Duplcalan     of     AV 
Products. 

Sound  Recording  Senrices 

Graphic  /Ws  Services 

Motion  Picture  Production 

Medioal  Library  Services... 
Other  Hospital  Semcea: 

Keypunching  Services — 

Chapiam  Servk»s.~ 


August  1981 
Novan«er19e2 
Oa 


August  1982 
Do. 
Do. 

Da 
Oo. 
Do. 
September  1982 

Augual 1981 
June  1982. 


VA  Medical  Center:  Decatur  (Atlanta)  30053 

Hospital  Ptiarmaceutical  Services: 

MalMxit  Prescnplion  Senices March  1982. 

Phannaceutical  Pre-packaging  Sen-    October  1982. 
ices 
Hospital  Plani  Maintenance  Senices: 

Phimbing/Steamfitting  Maintenance.. 

Carpentry  Mamtenanoa 


OTA 


Pholographical  I 
Medical  lArary  Samloaa- 
Olher  Hospital  Sanicaa: 
Keyptmchmg  Sartaoaa.— 
Chapiam  Sarviosa.. 


Oo 


VA  MedKAL  Oemtbi:  Honolulu  (OuiHkTKOT  C^aact  68613 

airae  Phamtaoeulicat  Ser^eea: 
Ma»«ul  Praecriptton  Saniioaa 
Ptiwnaceubcal  n»packaging  San- 

ioes- 
OnicPlant 


Photocopy  Servicaa 

MedKal  Records  Procewig, 

age,  Retneval.  Mssasnanoa 

C8nic  Appoimmenl  SdiailUaio 


Electncal  Maintenance.. 


Masonry  Maintenance 

Painting 

Air  Conditioning/Helrigeratton  Mairv 

tenance. 
(Snxmds  Mamtenance  and  General 


Hospital  Food  Senices:  Food  Prepara- 
tion and  Oelvery  Services. 
Hospital  Administrative  Services: 

Modical  Transcription — 

Pliotooopy  Services - 

Medical  Records  Processmg.  Stor- 
ags, Retneval.  MaintenarKe 

CInic  Appointment  Sctieduling 

Hospital  Supply  Services:  Storage  and 

Distntxjtion  Services. 
Hospital  Custodial  Senices: 

Environmental  Sanitation 

Integrated  Pest  Management 

HospM  Meda  Semces: 

St*  Ptwiography 

Pholographical  Laboratory  Services. 

Reproduclion/Ouplcalun     of     AV 
Products. 

Sound  Recordng  Services 

Graphic  Arts  Services 

dosed  Ocuit  Televisnn  Seraicas 

Motion  Picture  Production  Servicas 

Script  Wnting  Services 

Medk»l  Library  Services 

Other  Hospilal  Sennces: 

Keypunching  Services — 

Chapiam  Senices — 


October  1981 
Da 
Da 
Oa 
Da 
Oa 

Oo 

July  1962. 


cane  SiffP^  Sarvnes:  Storage  and  OIB- 

Mulion  Services. 
One  Meda  Senioes:  Mmtat  Ufennr 

jar  VIC  as 
ClAar  Hospital  Ssrwcar  K«in— nhaig 
Services. 


VA  MEDKAL  Cbtter:  I 


:6sras 


Mail-out  Prescnpeon  Servces  .._ 

PhaiTnaoeubcal  PreiMckaging  Sanr- 


September  1961 
Febniary  19821. 
January  1983 

April  1983 
December  1982 


April  1962 
April  1983 

August  1982 
Oo 
Do 

Oo. 
Do 
Oo. 
Oa 
Da 
September  1982 

August  1981 
June  198a 


VA  Medical  Center:  Dublin  31021 


Hospital  Ptiarmaceutical  Services: 

Mail-out  Prescr^jtion  Services August  1982 

Phannaceulical  Pie-packagmg  Sen-    November  1962 
Ices. 
Hosfiit^  Plant  Mantenanca  Semces: 

Plumbing/Sleamfitting  Maintenance.. 

Carpentry  Mamterwnce 

Electncal  Mamtenence 

Masonry  Maintenanca 

Paimmg- 


Air  Conditioning/Re<hgeralion  Main- 
tenance. 
Grounds  Mamtenance  and  General 


Movember  19B1 
Do. 
Oa 
Da 
Do. 
Do 


Air  Cuiidiauiisig^Waatgsraaoa  Mb^ 

lenance. 
Grounds  Masitananca  and  Oamim 


Hospital  Food  Semcet:  Food 
Hon  and  Delwery  Seranes. 


Oo 
•  i« 


Medical  Tranacriptnn. 
Photocopy  Services.. 
Medcal  Records  PiuiBS«i»  i 
age.  Relrieirtl.  Martenanoa 
Cmc  Appomtmenl  Sctadutng - 
HospHal  Si4>ply  Sambas  Slor  us 

Ostribulxxi  Services. 
Hospital    Custodat   Services: 
maraai  Sarauaon. 


Sia  Photography 

Pholograptvcal  Laboratory 
noproductiorUDuplcalinn 

Products 
Sound  Recording  Serwoaa 
GraphK  Arts  Seiwoas . 
Scnpt  Wntmg  Servsxs 
Medcal  Lteary  Senaoes 
Otfiar  Mo^Xa/ SerMsac 
Keypunclsng 
Chi(ilan  Sanica* 


ol     AV 


Oo 
Oo 

Oa 
Oo 

Oa 


VA  MEDICAL  CnTBC  CMCAOO 


Hospital  Food  Servicea:  Food  Prepara- 
tion and  Delvery  Services. 
Hospilal  Administiative  Servicea: 

Medcal  Transcription 

Photocopy  Services — 

Medicai  Records  Processing.  Stor- 
age. Retneval.  Mamtenanoa 

CInic  Appomtment  Scheduing 

Hospital  Supply  Services:  Storage  and 

Distribution  Senices. 
Hoapital  Custodial  Services: 

Environmental  Santatxxi — 

Glazing       Mamterunce 
Washing). 
Hc^pUti  Media  Senicea: 
SM  Photography — 


Do 


June  1962. 


1981 
Febnjwy  1982 
March  1963. 

May  1963. 
September  1962 


May  1962 
May  1963 


Hospital  Ptiarmaceutcal  SenKces: 

Mail-out  Prescnpaon  Sencas 

Pharmaceubcal  Aavadagng  Sanr- 


Ho^iM  Plant  UMinlanence  i 
Phanbmg/SMammmg  I 
CirparMy  Mamlananoa~ 


Air  Ouiiationingniii>i||siaiun 


(Grounds  Mamtenanoa  and  Gaaaral 
Labor 
Hospilal  Food  Servnaa:  Food  Pinia 

bon  and  Oelvery  Services 
Hospilal  Admnstraem  Senm»K 
Modgsl  Transorpaon. 
Photocopy  Senrioea- 


Oa 
Oo 


Oo 


One  Appoiramara  SchaAtfns 


38848 
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HospHal  Sufplf  SkrvHcM:  Slorag*  and    Saptwnbar  1982. 

Disthbutton  Swvioas. 
HoafMal  aoMxM  Service*: 

Environnwntal  Sanitation May  1082. 

hilBgialad  Paat  Managamanl May  1983. 

Interior  Daaign  Sarvtcaa Oa 

HospiU/ Media  SenKet: 

Sm  Photography July  1982. 

Gr^iMc  Ptwlography  Sarvtcaa. Do. 

Motion  Ptdura  Production  SarvtcM....         Oa 

MadK^  Ubraiy  Sarvioaa January  1983 

^--     .  •      ..  » ^     ...  - 
\jnWf  nKMVNBf  darwcaacT 

KeypurxSUng  Sarvicaa Augual  1981. 

Chaplain  SwviCM Apr*  1983. 

VA  MEOCM.  Centen:  Oacaao  (WEST  SOE)  60808 

HoaplltlPhameoeullal  Sentc—: 

Mall.aut  Praacrlption  Sarvicaa Augint  1962. 

Ptwmaoaulical  Prt^iacMglng  Sarv-    Nowambar  1982 


Plumtoing/StaamAtting  Mainlananoa.M 
Carpanlry  MaMtenanoa . 
EtacMcal  Mamiananoa.. 


1981 


Air  CondWonlng/nalilgarallon  Main. 


Qrounda  Malntenanca  and  Qanaral 
Labor. 
NMprta/  Fooa  Sennet:  Food  Prapara- 

Hon  and  Dalwary  Sarvicaa. 
HoipiUI  MmlnMMMm  Senkm: 


Oa 
Oa 
Da 
Oa 
Oa 

Oa 

Junal9a2. 


Madlcal  Tranacnp«an ^^. 

Daoatnbar  1981. 

fHi      a  II  II  II  ni      ^ '  —  — 

Fatmjary  1962 

Medial  Racorda  PiUBia^iQ.  Slor- 

Mwch  1983. 

-"     -   •           '     »*-'-- 

rtoM/>  A^ww^kitmaw*  J»r*MK4iliwfl 

May  1963. 
Saplambar  1962 

Moavxta/  Supplr  Smvton:  Sloraga  and 

Olstrftutlon  Sarvicaa. 

MMp«tf   OmtodU   Semcee:   brtkon- 

May  1962 

mental  Samtallan. 

Hospital  Uedm  Senicee: 

sun  Photography 

July  1982. 

PliolograpNcal  Laboratory  Sarvicaa... 

Do. 

Reprodudkin/Oupllcation     ol     AV 

Da 

Products. 

Sound  Raoordkig  Sarvicaa 

Oa 

Ooaed  OrcuH  Taiaviaion  Services 

Oa 

MoHon  Pldura  Production  Servicaa... 

Da 

^  1  ilii.  HI  HI          ^  .  .    1 

Jwtutvy  1982. 

other  HotpHal  SenteeK 

Augual 1961 

Cn^Main  Sanicaa 

Apr!  1983. 

VA  MEOiCM.  CEitTEII:  0«NMua  81832 


MaiDiiila/ fl^iannaeiauSIca/ SsTMloaS' 

MalMMl  Praacrlption  Sarvioaa 

PttarmaoauHcal  Pra^iackaglng  Sarv- 
icaa. 

HoapM  Pfnt  Ualnfrmnoe  Servlcee: 

Plumblng/Slaanimting  Mamlananca.... 

Carparwy  Mamiananca — 

^.    -  ■      *  *  '  -  ■  ■  -  — 

t:iacincai  Mamiananov »»».»«».....» 

Masonry  Malrnananea 


Air  CondWonlng/RaWgarsllon 

lanarica. 
Grounds  MaMananoa  and  Qanaral 


Hoipilal  food  Sarvdoas'  Pood  Prapara- 
Uon  and  OaNvary  Sanloaa. 


Aug.  1962 

fclii      a^ti   1.     4  0^4 


Da 
Oa 
Da 
Da 
Do. 

Da 

Junaigst. 


Madlcal  Tranacrlptlen.. 
Photocopy  Sarvicaa.. 


'1061. 
February  1962. 
March  1963. 


Medical  Records  Processing.  Stor- 
age. Retrieval.  Mamlananca. 

Ctnc  AppoMmsnt  Scheduing _.  May  1983 

Hoaprtl  Si4V&  Servtcee:  Storage  and    Oaptamber  1982. 
Oislnbution  Servicaa. 

Samloaar    Envlroiv    May  1962 


SW  Photogrmhy — July  1962. 

Photographical  Labor  ato^  Sarirfoaa....  Da 

Raproduelion/OupScalion     d     AV  Oa 
Producta. 

Sound  Racordkig  Sarvlcaa.«. Oa 

QrapNc  Arts  Sarvioaa -.: Da 

January  1963 


CTTA 


Other  HovHal  Servicet: 
Keypunching  Sarvicaa.. 

Chaplain  Servioea ~ 

Laundry  Sarvicaa ~. 


Augual  1981. 
Apr*  1083. 
January  1983 


VA  MEOiCM.  Center  NomM  Cmcmw  80064 

MMptt/ marmaoeiyeica/ SarMbar 

Maitoul  Prescnption  Servicea Aug.  1982 

Pharmaceutical  Pre.packaglng  Sanr-    Novomber  1962. 
ices. 
HoapiUI  Pl^rt  Uairflenance  Service*: 

PhjrrM^/Steemftttmg  Maintanwioe....  Novambar  1981 

Caipentry  Mamiananoa Oa 

Electncal  Mainienanca Da 

Maaorvy  Mamtananca Oa 

Paintmg. Da 

Air  ConcMonng/Refngarallan  Mam-  Da 

lanerica. 
Qrounda  Mamtananca  and  Qanaral  Oa 

Labor 
HoepAal  Food  Service*-  Food  Prapara-    June  1982. 

Son  and  Delivery  Servicaa. 
HoafMM  Admini§tralfve  Sanwar 

Medical  Transcnpoon _ Daeambar  1981. 

Photocopy  SenicM Fabnjary  198i 

Madcri  Records  Processing.  Stor-    March  1983. 
aga.  Retrtaval.  Mamtananca 

Clinic  Appointment  Scheduling May  1963 

Hoapital  Supply  SarvibaK  Storage  and    Septambar  1962. 

Distritiutlon  Servicas. 
Hoepilel  Cusiotiml  Servioee: 

Envlronmenial  Sanitation May  1982. 

Intsgrated  Pest  Management May  1983. 

Glazing      Mamiananoa      (Mndoar  Oa 

Washing). 
HoapittI  Media  Sirvlcaa: 

sua  Photography July  1982. 

Photographical  LAboratory  Santioaa...         Oa 
Reproduction/Duplication     of     AV  Da 

Products. 

Sound  Recording  Servioea Oa 

Graphic  Arts  Sanicea Oa 

Cloaad  OrcuH  Taiaviaion  Sanloaa  —         Da 

Scripl  Wriliiv  Sarvicaa Da 

Madlcrt  Ubrary  Sandoaa January  1963. 

Keypunching  Sarvicaa August  1961. 

ChVWn  Sarvicaa Apr!  1983. 

"-  -  — 

VA  MeOiCM.  CENTtn:  HMES  (OaCAOO)  80141 

Hoipital  PharmaceuUce/ Servicaa: 

Mail-out  PrMcnpdon  Servicaa —  Aug.  1982 

Phannaceutical  Pr».pacltaging  Sarv-    Nui»art<)er  1962. 
icea. 

MmiciiIM/ nanr  Mainnsnanca  SarMiCM: 

Phjmbmg/SWanimilng  Malntonanca,-  Novart^er  1981 

Carpanlry  Mamtartanoa Da 

Electrical  Maintenanoa Oa 

Masonry  Mamtenanos Da 

Pairitirig -.         Da 

Air  Conditioning/naWgarsMcn  Mam-  Oa 


Qrounda  MainMnanoa  and  Qanaral 


Oa 

Hoepnal  Food  Service*  Food  Prapara-    Juna  1082. 

ixm  and  Delivery  Servioea. 
HoaprM  Adninetrallve  Sa^^caa: 

Medical  Traracnpnan Oaoambar  1961. 

Photocopy  Servicea February  1962. 

Madlcal  Recorda  PrGOSSslng.  Stor-    March  1983. 
aga.  Retrieval.  Mamiariarioa. 

Cknc  Appomtmenl  Schadulng..„ May  1983 

MmvMs/  Supply  Servicee:  Storage  and    Saptombar  1962. 
Olstnbution  Services. 


Efivironnieriial  Sanlia9on..HM.MM»M...».  May  1*6L 

.     -      .         ^  ^      -    ' *  -  ■        4AAV 

miana*  ueeign  oeriwoaa*M..«— — aiay  iiw. 

.-  .  - .    -.    ^  ■    ' 
pern  meoie  oenmaL 

SUN  Photography Ml  1962. 

Photographical  Laboratory  Sanrloaa....        Oa 

Reproducbon/Dupllcallan     ol     AV  Oa 

Products 

Sound  Racordmg  Santoaa Oa 

Graphic  Arta  Santioaa Oa 

Cioted  Cinsjil  Television  Saniloaa Oa 

Scnpt  wmmg  Servicea Oa 

Madical  Library  Servicea January  1982. 

Other  HoepHal  Sety^cea: 

Keypunching  Samoa* August  1981. 

ChapMn  Sanrtoa* Aprl  1083. 

Laundry  Sarvioaa January  1983. 


OTA 


VA  MEOiCAL  Center:  Mammn  620S0 


fttiarit^  P'*a*"tf^^*fT'  <f»i^^^— - 

Mtf-oul  Praacriptlon  Sarvica* Aug.  1982 

Phwmaceutical  Pre-padiaging  Sarv-    November  1962. 
ices. 
Hoapital  Plant  Maintenance  Service* 

Plumbing/Sleamfittine  Maintenance....  September  1961 

Carpentry  Mamtananca Oa 

Electrical  Mamtananca Oa 

Maaonry  Mamtananca Oa 

Painting - _ Oa 

Air  CondWIonlng/nalrtgarallon  Maliv  Oa 

lenanca. 
Qrounda  Maimananoa  and  General  Da 

Labor 
Hoapital  Food  Service*  Food  Prapara-    June  1982. 

lion  and  Delrvary  Servioea. 
Hoapaal  Admnstrauve  Sendee*: 

Madeal  Transcnpnon Oaoambar  1061. 

Photocopy  Servicea Fabniary  198^ 

Medici  Recorda  Procaaamg.  Stor-    March  1963. 
age.  Retrieval.  Mamiananoa 

came  Appcmtmant  Schadumg ...- May  1983 

HoapHal  Supply  Sendee*  Sloraga  and    September  1963. 

Oisthbulion  Ssmloas. 
HotpMal   QjatodU   SarMOes    Environ-    May  1982. 

marital  darataaon. 
HoapHal  Media  Service*  Madfcal  Ubraiy    January  1083 

Services 
Other  Hoapital  Service* 

Keypunching  Servicea Augual  1961. 

Chi«ilMn  Servicaa Apr*  1983. 

Laundiy  Sanrloea January  1983 


VA  MEOICM.  Center:  Fort  Wayne  4080S 


HoapHal  Phamiaceulical  Sanioaa: 
Ma»«ul  Praaoiptton  SanAsaa. 
Pharmacaulical  Pre-packaging 


HoapHal  nam  Mamtananca  Service* 
Ptumbmg/Sleamfming  Mamlananca.. 
Carpenvy  Mamtananca 


ElactricM  Mamtanarica.. 


Augual  1882. 
November  1962. 


November  1961. 
Da 
Da 
Da 
Da 
Da 


Qrounda  Malnten^ioa  and  Qanani  Da 

Labor. 
Hoapital  Food  Service*  Food  Prapara-    *ini  1082 
Von  and  Delivery  Servicea 

HotpHal  Attnkilaaalhfa  ServlGea: 


Maaonry  Mamtananca — . 

Pamtmg 

Air  CoridHMjning/Relrlgaralion  Maliv 


Photocopy  Sarvioaa. 

Medtoal  Records  ProcaMlng,  Stor- 


1061. 
Fsbnjsry  1082. 
Mvch  1063. 


Ctmic  Appointment  .ScheduOng May  1083. 

HoapHal  Supply  Servicea:  Sloraga  and    Saptambar  1062. 

DIatrlbution  Servicaa. 
Mo^oia' CfaMDOla' SarMloar 

cnwonmanai  uanimon.. 

imsrtor  Dm^O'^  S*rvtOM.». 
Hospital  M9dla  Smvicm: 

SM  Photography — 

ModCil  Ubrary  8«rvloM». 

\JuWr  mMfmm  darWCW 


May  1062. 
May  1083. 

Aprl  1082. 
January  1083. 


Chaplam  Servioea 

-. Augual  1081. 

.„_ Apr*  1083. 

VA  MEOICM.  Center:  Induwawlw  46202 

Hoapital  Ptiarmeceulicel  Servicaa: 

Ma*oul  Preeolptlon  Servioea Augual  1061 

Pharmocaullcal  Pr^padiaglng  Sanr-    Novambar  1062. 


Plumblng/Staamaning  Mamlananca....  Novambar  1061. 


Carpsn^  MtMsi^nno 

Da 

Oa 

Mnorwy  MrirMrwwt  ., 

Oa 

p^itog.                 _. -     .     «. 

Oa 

Air  ConcMoninQ/n>lilQWBHon  IMn* 

Da 

lananea 

Qround*  Mamlananca  and  Qanaral 

Oa 

Labor. 

Hotptal  Food  Service*  Food  Piapan- 

June  1061 

Hon  WK)  Delivery  Swicaa 

noapeai  ntMnaaawwam  senauee: 

Madtoal  Tranacr1pllon.™..-™«™...-««~ 

Oaoambar  1081 

nil  111 ,i     ^ 

rrxnoooiiy  9wi^^.»...».....»~ — ™.— 

March  1081 
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Ravieiedala 


MedKSl  Records  Processing.  Stor- 
age, Retneval.  Maintenance. 
Clinic  Appointment  Scheduling 

Hoapital  Supfily  Services.  Storage  arvl 
Distribution  Services. 

Hoipita/ Custodial  Senice*: 

Environmental  Sanitation ..._.___. 
mtegratad  Pest  Management 

Hoapital  Media  Service* 

Still  Photography..- 

PhotographKSI  Laboratory  Sanrices... 
Reproduction/Duplication     ol     AV 
Products 

Sound  ReconUng  Services 

Graphic  Arts  Servicea 

Madteal  Library  SenAws 

Otfiar  Hoapital  Service*- 

KeypurKhmg  Servicea 

Chaplan  Services 


Laundiy  Services .. 


March  1963. 

May  1983. 
September  1982. 


May  1962. 
May  1983. 

April  1982. 
Do. 
Do. 

Do. 

Do. 

January  1983. 

August  1981. 
April  1983. 
January  1983 


VA  Meocm.  Center:  Marion  46952 


HoapHal  Pharmaceutical  Service*- 

tMt-ixA  Prescnption  Services August  1982. 

Phannaceutical  Pre^iackaglng  San^    November  1962. 
Icaa. 
HoapHal  Plant  UaMananoa  Servicet: 

Pkimbing/Slaamfitting  Mamtananca....  Novemb«r  1981. 

Carpentry  Maintenance Do. 

Electrical  Mamlananca Do. 

Maaonry  Malntenanca Da 

Pamtmg. Da 

Air  Condltioning/RaMgaratlon  Mam-  Do. 

tananca 

Grounds  Mamtananca  and  Qanaral  Oa 


Hoapital  Food  Service*  food  Prapara- 

fion  snd  Dsvvwy  Sorvico>. 
MkMp«a>  A<*nMMra»M  Ssrviicaa. 

Madlcal  Tranacription. 

Photocopy  Sarvicaa...- 

Madlcal  Raconls  Piocessmg.  Stor- 
age. Retrieval.  Maintenanoa 

CMC  Appomtmenl  Scheduling ~ 

Hoapllal  Supply  Service*  Storage  and 

Distribution  Ssrvicss 
Hoapital  CuslodM  Service*- 

Envlronmenlal  Sanitation 

miagrated  Pest  Msnagemenl._„_„ 
mtarior  Daaign  Servicaa 


June  1981 


1061. 
March  1061 
M«ch1063. 

May  1083. 
September  1081 


May  1062. 

May  1083. 

Do. 


Hoapllal  Madia  Servicea: 
Reproduction/Dupllcatian 

Products 
Sound  Reoordmg  Sanrice*.. 

Script  WiHing  Senioaa 

Medtoal  Ubrary  Sanicaa — 

Other  Hoapllal  Service*: 
Keypunching  Servlce*- 
ClM^lam  Sarvicaa 


ol     AV    April  1081 


Da 

Oa 

January  1083. 


Laundnr  Sanicaa . 


Augual  1981. 

Apmiges. 
.  January  1963 


VA  MEOICM  Center:  Des  Moines  50310 


Hoapital  Pharmaceutical  Senicm: 
MaiMxit  Prescnptxxi  Servicea.. 


Phannaceutical  Prs-packagmg  Sarv- 
icas. 

Hoapllal  Plant  MaManance  Service*: 
Plumbing/Steenifitimg  Mamtananca... 

Carpentry  Maintenanoa 

Electrical  Mamianantia 


Fabnnry1962. 
Deoembar  1962. 


Painting.. 


December  1961. 
Do. 
Oa 
Oa 
Da 
A*  Condrtionlng/RaMgaralion  Mam-  Da 


Da 


HoapU^  Food  Service*  Food  Prapara-    May  1061 

Son  and  Delivery  Services 
/ibSPila/ A<*nins»>M«  SarMcas- 

Medical  Transcnption 

Photocopy  Servicaa 


Qrounda  Mamtananca  and  General 


Medical  Records  Processing.  Stor- 
age, Retneval.  Mamtananca. 

Clmic  Appomtmenl  Scheduling „ 

Hoapllal  Si4)ply  Sanice*  Storage  and 

Dislribution  Servicas 
Hoapital    Cuatodial    Sarviices.'    Environ- 
mental Sanitation. 
Hoapital  Med»  Service*: 

S«  Photography „ 

Photographical  Laboratory  Sanicaa- 


January  1962. 
March  1982. 
Febniary  1983. 


Juna  1983. 
January  1963. 

Juna  1961 


February  1963. 
Da 


CTTA 


Reprodudion/Dupicalion     o(     AV 
Pnxkjcts. 

Sourid  Reconfng  Services 

Graphic  Arts  Services 

MoKm  Picture  Production  Services.... 

Scnpt  Writing  Services 

Medictf  Ubrary  Sanicaa 

Other  Hoapital  Senicm: 

Keypunching  Servicas — -*- 

Chaplam  Sarvicaa — 

Laundry  Servicea 


Da 

Oa 
Da 
Do. 

Do. 
August  1963. 

,  August  1981. 

July  1963. 
.  Mvch  1963 


VA  MEOCM.  Center:  Iowa  Citv  52240 


Hospital  Pharmaceutical  Services: 

Mail-out  Prescnption  Sonncsa..- 

Pharmaceutical  Pre-packaging  San- 
ices. 

HoapiM  Plant  Mainienance  SenMes- 
PhjnAmg/Steamfitting  Maintenance.... 

Carpentry  Mamtenanoe 

Electrical  Maintenenoe 


Maaonry  Mamtananca. 

Pamtmg. _ - — 

Air  Conditioning/Reliigeration  Mairv 

lenance. 
Grounds  Maimenance  and  General 
Labor 
Hospital  Food  Services:  Food  Prepara- 
tion and  Delivery  Services. 
Hospital  Adnvnistratlve  Servicea: 

Medical  Transcription 

Photocopy  Servicaa 

Medical  Raconls  Proosssmg,  Stor- 
age. Retnsval.  Mamtenance 

CInic  Appomtmenl  Schadidng _.. 

Hospital  Supply  Sanica*  Storage  and 

Distribution  Servicas 
Hospnal  Custodial  Senicea: 
Environmental  Sanitation 
Intanor  Design  Sarvloes. 
Mupiital  iUaoM  SsTMbas' 
SW  Photogrwhy 


Photogrnihical  Laboratory  Sanices.- 
Reproduclion/DkVlication     ol     AV 

deducts. 
Sound  Recording  Senices. 
Graphic  Arts  Sanrices 


Motion  Picture  Production  Sanica*.. 

Me(Scal  Library  Services 

Other  Hospital  Service* 


Keypunching  Service*.. 
Chaplam  Services 


February  1981 
December  1961 


December  1981. 
Da 
Da 
Do. 
Do. 
Da 

Do. 

May  1961 


Jaiuary  1961 
March  1981 
Fabnjary  1083. 

June  1983. 
January  1983. 


June  1961 
May  1963. 

February  1963. 
Do. 
Da 

Oa 
Da 

Do. 
August  1983. 

August  1981. 
July  1963. 


VA  Medical  Center:  Knoxvilie  50138 

Hoapllal  Pharmaceutical  Service* 

MaH-out  Prescnption  Services February  1981 

Pharmaceutical  Pre-packaging  San-    December  1961 

HospiM  Plant  Maimenance  Servicea: 

Phimbing/Staamfitting  Mamtenanca-  December  1961. 

Carpentry  Mamtananca Da 

Electrical  Mantananca Da 

Maaonry  Mamtananca Da 

Pamimg Do. 

Air  CondWoning/Ralrigeralion  Mam-  Oa 

Da 


OTA 


VA  MEOICM  C»TBt  L£AVBnaQinNaaO«6 


Man-out  Prescrpton  Sarwoea 

PhwmaceutKal  Pr»packagng  Serv- 
ices 
Hospital  Plant  Mammnance  Service* 
PkjrrAmg/SteanMtng  I 
Carpentry  Mantenanca. 


Electncal  Manienanoa- 
Masonry  Mamtenance. 


Air  CondBonrng/nuliigaiallon  Mam- 

tananca. 
Grounds  Mamtananra  and  Ganaitf 

Labor 
HoyHal  Food  Sarwce*  Food  Prapara- 


WKatocopy  Gemces  -.- 

Maifcal  Records  PiucaMing.  Star-    Fabnary  1061 


Oa 
Oa 

Oa 

May  1061 


1081 
1081 
11 


Cinic  Appomlmeril  Schadiang 

Hospila/  Supply  Sarttce*  Storage  and 

Disutjution  Services 
Hospital  Cuskxtal  Sarvtcaa: 

Eriviuiiiiieiilsl  SantaSOW— .^..      i    i 


Photographcal  Laboratory! 
Reproducaon/Div*caSlon 

Products. 
Sound  Reconftng  Sanlcas- 
Graphic  Arts  Serwoaa  — _ 
CtoeedOreuilTe 
Scripl  Wrttng  Serieoaa — 
Maiacal  LAvary  Saririoao. 
Other  Hoapaal  Sarvtea* 
Keypunching  Semca*- 
Oiaplam  SarMoea 


Lanfey  Sanricaa. 


1063- 


VA  Meocm  CENTSt:  ToreiM 


Hoiptal  Phemiaceuacai  ServKa* 

Ma»<wl  Prescnpeon  Saneoea 

Phannaoeuacai  Pre^iackagmg  San- 
ioas- 

HoapHal  Plan  Mamtenance  Sennces 
Plu-.bmg/SiuMiirnfiu  I 
Carpaf«yl 


Air  CuriJIIoning/naaigaiafc'm 


Qrounda  Mamtananca  and  General 


Hospital  Food  SarviQss'  Food  Prepara- 
tion wid  {Mr/erf  Servicas. 
Hospnal  Mnmaaaatv  Service*- 


Photocopy  Services. 
Medical  Records  Procaaamg.  Stor- 
age, Retrieval.  Mamtenenco. 

CSntc  Appointment  Scheduling 

Hoapital  Supply  Sennce*  Storage  and 

Diastxilion  Servicea. 
Hoapital   CuatodU   Service*    Environ- 
mental Sanllation 
MMpiiea/ MadM  Sarwiciar 

Sin  Photography 

Medical  Ubrary  Senlcas 

Olhar  Hospital  Semca* 

Keypunching  Servicea 

Chsplam  Servicea 


Laundiy  Servicas. 


May  1982. 


January  1081 
Mwch1981 
Fabniary  1963. 

Juna  1983. 
Janciary  1063. 

Juna  1981 


February  1983. 
August  1983. 

Da 
Da 
Saptombar  196a 


Oounda  Mantananca  and  Genant 


HospiUI  Food  Servicea:  Hoi  PiapaA- 
ton  and  DeOvery  Samcea 


Photocopy  Samcaa 

Maitcal  Recants  Piucaaamg,  Star-    Fabnanr  1981 


1981. 


1981 
MaRliloai 
10 


CMC  Apponananl  Schaddng - 


JM«I983. 
HoapM  SupplH  Sarwiaar  Storage  and    Jamaiy  188 
Dialribuaan  Sen«oea 


EnwonmerM  Saniahon- 
mtagralad  Part  Managanv 
Intanor  Deagn  Senioaa— 
Hoapaai  aaaoia  oenac^ 


•  1961 

•  1983. 
Oa 


Photographical  Laboratory 
ReproducSon/Divicaton 

Soimd  Racortfng  Samoa* 
Graphic  Arta  Senioaa 


ratouvyioei 
Oa 
AV         Oa 


Ctoeed  CmaSl  Telaiiiion  Senicea_ 
Mobon  ncarn  Productian  Senioaa- 
s)Cnpi  fvnvig  awK^M- 


Da 
Oa 
Oa 


Madcal  Ubrary  Senioea- 
OBtar  MaaaM  SarMoar 
Keypimchmg  Servloa*— 
Chaplam  Samoa* 


lasi. 


VA  MBNCM  CBITER:  1M0MTA  cms 


Ma»«ul  Praacriptlon  Sarvioaa- 
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OTA 


RevMwdaM 


Phannacauttcal  Pr»^««*«oinQ  9«v-    OKOntwc  19«2. 


HotpM  PiKtl  Mmmananot  Santom: 
Pkanbing/StaaniWting  I 
Cvpamry  MwHamno*.. 
EUcWcH  Munfcuw- 


isei 


Mr  CondWontag/Ralrigarattoa  Miin- 

tenanca 
Qroundi  Mamlenanc*  and  Qanaial 


HospHI  fooa  Sentcm: 

Food  Praparation  and  Delxaty  Sarv- 
ices. 
Hospital  Admmsmtnm  Sanaioaa. 

Madfeal  TranacnpMn ___„ 

Ptmocopy  Sarvicaa 

Medical  Record*  Procaa«n»  Stor- 
aga.  Retrieval.  Maintenanoa. 

CMC  Appowanenl  SctwduUng 

Hospital  Si^fiti/ Smvicet- 

Sknga  and  DMibMMon  Santoaa — 
Hospital  QaKxtal  Stnicaa: 

Enyironmantal  SanNation 

Hospital  Mitta  Sarvnoaa 

SMI  Photogra(i»<y — 

Pholograpnical  Latioratafy  Sanloaa.. 

RaproducMon/Ouplicatton     al     AV 
Praduda. 

Sound  nacordfcig  Sarvlcaa 

Qraphic  Aim  Servicas 

Ctoaad  Circuit  TalwMalon  Safwoaa«..v 

Medical  Library  Sarvicaa..- 

Olhar  Hospital  Samcaa: 

KaypuncNng  Sarvioaa .^m..«hhm~. 

Chaiplain  Sarvicaa ~ ...    . 

Laundnr  Samcaa 


Oa. 
Oa 
Do. 
Do 

Ob 


May  1982 


Jwwaiy  1082 
MarcbWeZ. 
1083 


June  1883 

Jawiy  1983 

Ji»ie10e2 

FatouMylOSS 
Do. 
Oa. 


Oft 

o*. 

Au«Mtt«83 

Augual19B1 

JU^IOSS. 

Maniit983. 


VA  MCOCAI.  CENTEK:  LSXMMTOH  40SaV 


HoapMa/l 

Man-out  ftaaaipaow  Garweaa 


PtiannacauDcal  Pra^iactiagmg  Saiv-    Oacenttar  1982. 


1981 


PhmUng/Slaammiing 

EtocMcv  MMiMnwos- 
Masonry  Malntenano*.. 


wr  i^unuwmwiy  r^wnyaraaoH  msi^ 

lananoe. 
Grounda  Malnlananoa  and  Qanartf 


00. 

0* 
Do. 

0*1 
Ob 


HoapHal  Food  Stnioaa-  Food  I 

Hon  aiK)  OaBvery  Serwcaa. 
Hospital  AOmnstrntivt  Semcaa: 

Medical  Tranacripaon 

Ptwtocopy  Sarvicaa.. 
Medical  Racorda 
age.  Retrieval.  Mamtananoa 

Clinic  Apponlmanl  Schaditfng 

Hospital  Sii^ply  Sanioaa:  ynirata  and 

Distribution  Sanaoaa^ 
Hospital  QMtodU  Sanieaa: 

Envkonmanlal  Santatlan 


SlaAig 

waamng). 
Interior  Detign  Sarvicaa.. 
Hospit^  DHatti  Sarmm: 
SW  Wie«BgrapHy.. 


0» 

Oe 


Oa 
Oo 


Plwtograpbical  Laboraioiy  Santoaau.. 
Reprodudlon/Ouplication     ol     *M 
Produda. 

Sound  ReoortSng  San^aaa 

QrapNc  Art*  Sanrioaa 

Closad  Orcuit  Television  Service* 

Motion  Picture  Production  Sarvioaa  — 

Medical  Library  Sarvioaa 

Other  HotpHal  Santoaa: 

Keypunching  Servaoaa 

ChapWn  Sarvloea.. 


VA  MCOICM.  CENTEM:  LOIIWWH 


Mail-out  Prescription  Sarvioaa mL... 

Ptiarmaoeutical  Pre-packagMg  Saw- 
Ice*. 
Hospital  Plant  Maintananca  Sanioaa: 
PlumblRf/SlaafnIitting  MiManvna.... 


Febniary  1982. 
1882 


OTA 


Electrtcal  M«in(enanc«» 
Masonry  Matfitenanoa^ 


Alf  ConMlofilnQ/fiaM|anBan  Mal^ 


Ok 
Oa 


HoapHil  Food  Sambaft  Food  Prapan-    May  1982. 
Ion  andOaHvwy  Sarvicaa. 

-  ■     -  -  n  -J  ^jA_^^^^ta^yik^    t*  Mil  ana  J 

1082 
1982. 


Medical  Recerda  Pucaaalni.  Slor-    Fabniaiy  1983 
age.  netnainl.  Maintenance. 

CMC  Appula>nanl  Scheduling June  1983. 

Hoaptal  Stfptr  Sanaaav  Skvaga  and    JaMuaiy  1983 

Ovtribullon  Senrtoaa. 
Hospital   Custodm  Sanaeaar   Envtroiv    Jwe  1982 


1983 


Hospital  Uadm  Sarvicaa: 
SMI 


Pholographlcal  Laboralny  San<loaa..- 
Raproducllon/0<4iicallon     o(     AV 
ProAiota. 

Sound  neuiidfcig  Sarvioea. — — 

GrM<lcAilBSa>vtcea. 
Medial  Ubrary  Sarvlcea.. 
Omar  MoapAa' Sai«(c«« 
KaypuncNnQ  SafvlcM...». 
ChapWn  SannOM « 


Oa 
Oa 

Oa 
Oa 


1983 
1881 


VA  Mbicm.  CeKKM  AifjuNOMM  njM 


Hospital  Plmt  yaliitmtm»a  Sarvicaa: 

P1uii*liig'8laii<lttliia  Mamteoanca.-.  Oaraiatiat  1081 

Catpantnr  Malrtanance Da 

BaoMcat  Malid«nanoa Ba 

Maaowy  MatilanarK*  Oa 

PMMng Oa 


Mr  LfOnoiaorwigrneingaraiian  manv 

tananoa 
Qroundi  Maimanpnce  and  Qanaral 


Oa 


Hospital  Food  Sambaa  Food  Prapara-    May  1982. 
Iioci  and  Daavary  Sacvtcas. 

MadteH  Tiiiau»8un January  1982. 

Ptiolooopy  Sanloaa «..»...»»»»...».  Marah  1982. 

Medical  Raoord*  Ptocaialng.  Saor-    Fabnary  1983 


CtinK  Appomunant  Scheduing June  1981 

Hospital  Sinc>y  Sarvicaa  Storage  aid    JMHwy  1983 


June  19 


LAj^^^ja^j  ^^^^^^^^^rf  C^HK^^^^i* 

rmpwiar  MiOTcnnr  oOTi^^vt 
cnvifOnrwaniai  SMnniion.. 


imaQfalad  Paal  ManaQaivtaMl», 
SKM  rnOTD^apny ............ 


Fabraary  1981 

Da 


ReprodacBon/DtpllcaMae     el     m 


Sound  Recording 


Cloaed  CkciM  TalevMan  Sarvioaa  ~ 

QrapM*  Aita  Senteaa 

Madtei)  Ubrary  Sanlcae 

OMer  MiMpM  ArMbar 

Keypunching  Sarvtcea 

Chajpialn  Sanrtcea 


VIA 


I0M8 


Hospital  Plant  Maii^^artanca  Saryhcas: 
Plumbing/SteamlMng  Maintenanoa._ 


1981 


canflaixwig/iiamgaraaon  Maar 
Qitiundi  Ualn>inenre  and  General 


Oa 
Oa 
Oa 
Oa 

Oa 


OTA 


Mospnai  fvua  aw^^^m  roee 
ton  wid  Dallvary  Sarvicaa 


Photocopy  Servioea 

Medical  Record*  Procea«>n» 


Cime 

Hospital  Supply  Sarvioaa: 
DwtrJbiMon  Sanrtoaa. 

Hospital  amodm 
mental  SanHallon 

HospH^  Uadia  Sarvioaa: 

StW  Ptiolography «.»... 

Pholographical  Labotalory 
Sound  RacortSng  Sandoea 

Graphic  Ada  Sarvioaa 

Medcal  Ubraiy  Servloae.-. 

OAer  Muprtaf  Sarviber 
Keypunching  Servloae 
Chiptam  Servioee 


Oa 

Da 

Da 

Augual19«3. 

Augual19ei. 
Jidy1983. 


VA  MEOICM.  OENTBt  OldHVlPOIIT  71130 

MoapM  Alwnaoauaia^  Sar«aBar 

Mall  out  PiescnpBon  Sarvioaa February  1982. 

Pharmaceutical  Pre-paokagleg  Sera-    Oacember  1982. 


Hospital  Plan  tMntarmtoa  Sarwbaa- 
Plumblag/Slaaniflning  UaManaaoa- 

Catpanby  Maintenance Oa 

Electnori  Malnlananoa Da 

Maaony  I 


Oa 
Oa 


1981. 


Air  CondWoning/HeMgafaOaa  Maav 

lenance 
Grounds  Mamtananea  and  Qeneral 
Labor. 
Hospital  Food  Sarvicaa:  Food  Wapaia-    May 
don  and  vdara^  Sanwea 


Medteal  Tranaotlpaon JwnMiy  IWT 

Pho«occ|iy  SenAsae , March  l9Sr 

MadU  Raoank  Wuiiaigm.  9lar-    Fabruanr  1983. 


Clinic  Appointment  Sohaduing June  1983. 

Hoapltal  ftdyi»'  Sarvioar  Storaoa  and    January  1983. 

Diabibulloa  Seivloaa 
Hoapltal  CualadU  Sarvioaa: 

Enwifonfwanm  SanMalKW — —  JHia  1882. 


Hospital  Madia  Sarvioaa: 
sum 


PhotogMpNcal  Laboratory  Sandoee-. 
naprodacaoa^awlradon     el     AV 

Product*. 
loiMdReoei 
QraptdeArtaSaivloea. 
OoaadOkcrtTe 
Motion  PIclura  PiuUucOun  Sarvlcee .. 

Medk^  Ubrary  Servtoaa 

OWer  MM»*a^  Sarwieear 

Keypviching  Servtoee.-...-     ■.        — 
Ctiiplein  Servioea 


Fabnaiy  1988. 


Oa 

Oa 

Oa 

Oa 

Augual1983L 


Jalfioas. 


VA  Meocal  CaMaR  Tooua  04380 


Mail-oui  Prescnptton  Sarvloaa- 
Pharmacauticai  Pra^iackaglno  1 


Ptufnbmg/SlaH  i  ifitii  ly  MaMananoa... 

Ca'p"'^^  MaJntawatioa ...—.... 

Eiactrtcal  Mainiananoa  .^..„..,.^„...^..^ 
MnoHf  8MWIII1— I 


1982. 


1981. 


A  ia     ^  I         Ma*       1 1  ■   1   tn  m  fcJ  II  ■  ^^8»  ■     k^M^K- 

^p  ^itonanonnQ/nOTn^nsDn  wwmr 


Da 
Oa 
Oa 
Ba 
Do 

Oa 


Grounda  MaMenerwe  and  Qenertf 
Labor 
Hospital  Food  Swvuoer  Food  Prepara-    May  I98t. 

tioQ  and  Delivery  Servioea 
Hoapltal  Mmmatrativa  SantBOK 

MeflTil  TraiauMiuri Jinuanr  1982. 

Photocopy  Sanloea _ March  1982. 

Medk^al  Reconl*  Pioca«elnft  Stor-    rebrwaiy  U83. 


One 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29.  1981  /  Notices 


38851 


OTA 


Review  date 


Hospital  Supply  Servlcea:  Storage  and 
DMnlxitton  Services. 

Hoapltal   Custodial   Sarvicaa:    Envirort- 
manW  Sanitation 

MbanM  Madia  SarvicesL- 

SW  Photography „.. 

Pholographical  Laboratory  Sarvice8~. 

Sound  Recorttng  Senrice* 

Graphic  Arts  Servioea — 

Medical  Library  Senicas 

OMar  hiMyaM  SarvK«K 

Keypunching  Servlcea 

Chaplain  Servioea.... 


January  1083 
June  1982. 


Fabruanr  1983. 

Da 

Do. 

Do. 
August  1983 

Auguat  1981. 
July  1983. 


VA  MEOCAL  Center:  Baltkjmore  21218 

Hoaptal  Pfiarmaceutical  Services: 

Ma»«ut  Prescnphon  Servlcea May  1982. 

Pharmaceutical  Pre-packaging  Setv-    Jafiuary  19B3 
Ices. 
HoapHal  Plant  UairflenarKe  Services: 

Pkimbing/Steamfitting  Maintenance.. 

Carpentry  Mantenance — 

Electrical  Mamtenenoe 

Maaonry  Maintenance ._ 


Air  CondWonmg/HeWgeration  Mam- 


January  1982 
Do. 
Oo. 
Oa 
Da 
Da 


Ground*  Maintenanea  and  General 
Labor. 
Hoapltal  Food  SerMce«'  Food  Prapara- 

«an  and  Detlrary  Services. 
HaapW/tdtaMMr>M«  SarvKOS: 


Photocopy  Servioea.. 


Medkal  Record*  Ptece*«lng.  Stor- 
age, Relneval.  MaManenoe. 

CIMc  Appointment  Schediiing 

Hoaptal  Supply  Sarviloes'  Storage  and 

DisMbuHon  Services. 
NotpM   Custodial   Services:    Environ- 
mental Sanitation 
Moipllal  Uedm  Sarvicet: 

Sm  Photography 

PhotograpNeal  Laboratory  Servlcea... 
Reproduction/Duplication     o(     AV 
Products. 

Soin)  Recording  Servlcea 

Graphic  ArtsServicae 

Madfcil  Ubrary  Samioaa. 
Other  Hoapltal  Sarvicaa: 
Keypunching  Servloae»». 
Chaplain  Service*. 


Oa 

Apr!  1982. 


Merch1982 
January  1982. 
Apnl1983. 

July  1983. 
May  1982. 

July198^ 


J«iu«y  1983. 
Do. 
Do. 

Da 
Oa 
Oa 


1881. 
October  1882 


VA  MEOICM.  Centbi:  Fear  Howamo  (BALTaMRE)  21062 

Mo^piKir /^'iwmacMi/aca/ SarMbaa- 

M^l-out  Preacnption  Sarvioea May  1082. 

Phannaoautlcal  Pre-packaging  Senr-    Jaiiuary  1983. 


Mb^mitf  nanr  ManMnarwe  ServKisS' 
PkmUng/Staamlitting  Maintenanea.. 

Carpanky  MaMananca 

Electrical  Maint«nance 


Air  CondNianlng/RaMgarallon  Maln- 

lanance. 
Grounda  Maintenance  and  Qeneral 
Labor. 
HoapHal  Food  Services:  Food  Prepara- 
tion and  Delivery  Servioea. 
Hoaptal  Adrnmiilrallve  Sanieaa: 

Medical  Tranacripllon 

Photocopy  Service*. 


MedKal  Record*  Procecang.  Stor- 
age. Relneval.  Maintenance. 

CMC  Appointment  Scheduling 

ItoapHal  Supply  Services:  Storage  and 

OMifeullon  Service*. 
HoiplU  CuModU  SanicM: 

DMiiUiinianlal  SenHaHon  »»»»...«»»». 


NoqaW  Madk  Saniwes.- 

SW  Photography 

Photographical  Laboratory  Senicea.- 
RaproducUcn/Duplcallon     of     AV 
Produda. 

Sound  Recoitfng  Sanicaa • 

Graphic  Arts  Sanrlcea 

Motion  Plckire  Production  Servioea  ... 

Solpl  WMIIng  Sarvioea 

Madk:«l  Ubrary  Satvkse* 


January  1882. 
Oa 
Oa 
Oa 
Da 
Da 

Oa 

Septembar  1981. 


March  1962. 
January  1982. 
April  1983. 

July  1983. 
May  1062. 


July  1882. 
June  1883. 

January  1983. 
Da 
Oo. 

Da 
Da 
Da 
Da 

March  1983. 


OTA 


Other  Hospital  Servioea: 
Keypunchmg  Services.. 
Chaplain  Services — 


August  1961. 
.  Oclober1982. 


VA  MEDICAL  Cekter:  Perry  Pomtt  21902 


Hcepit^  Pharmaceulical  Services: 

Mai-out  Prescriptnn  Senices May  1982. 

Pharmaceutical  Pra^wckaglng  Senr-    Jarwary  1883. 
Ices. 

Hospital  Plant  UaMenance  Services: 

Pkimbing/Steamfitting  Maintenance....  January  1882. 

Carpentry  Maintenance —         Oa 

Electrical  MainlenarK» ,  Da 

Masonry  Maintenance... Da 

Painting. - Do. 

Air  CondMonng/Relrigeratlon  Main-  Da 

tanance. 
Grounds  Maintenance  and  General  Oa 


Mnipiiea'  Food  Servioea:  Food  Prepara-    April  1062. 

ion  and  DeKvary  Senrices. 
HoapM  AAMnsmtMve  Senicea: 


Photocopy  Services.. 


Medical  Records  Processing,  Stor- 
age. Retrieval,  Maintenanoa. 

Clinic  Appomimenl  Scheduling 

Hospital  Supply  Services:  Storage  and 

Distribution  Senrices. 
Hospital  Custodial  Senicea: 

Environmental  Sanitalon —— . 

Integrated  Pest  ManagemerU 

MoaipM  Alladi*  SarMbear 

Sa  Photography 

Pholographical  Laboratory  Senncas— 

RaproducUon/Oupication     ct     AV 
Products. 

Sound  Reoordmg  Servlcea 

Caosed  Circuit  Television  Senrioe* — 

Script  Writing  Setvicas-.. 

Modfcal  Ubrary  Services. 
OBtar  MbapCa^  Sannbar 

Keypunching  Ser^ricea 

Chvialn  Sarvica* 


M«chl082 

Apr!  1062 

Apr*  1083. 

JidylOeS. 
May  1882. 


July  1062. 
June  1863. 

January  1883. 
Da 
Oa 


Laundry  Setvlcee. 


August  1061. 
October  108Z 
.  August  1083. 


VA  Medical  CErrrER:  Beoforo  07130 


WaaaWfltarmaowitica^SarMieaa- 

Mal-out  Ptescrtpliow  Senrices —  May  1082. 

PharmaceutKal  Pre-packaging  Setv-    Jarwary  1083. 


Hospital  Plant  UaintenarKe  Sarvicas.- 
Plumblng/Steamming  Mairrtenanca.. 

Carpentry  Malnlenance 

Electrical  Maintenenoe...™.. 

Masonry  MaMananca 


Jwwary  1062. 
Da 
Da 
Da 
Oo. 
Air  Condiltonlng/nelilgerallon  Main-  Oa 

tenatKM. 
Oounds  Mamtanwioe  and  General  Do. 

Labor. 
Hospital  Food  Services:  Food  Prapara-    April  1062. 
Hon  and  Delivery  Senicea. 

■■.- 

March  1062 
April  1002. 
Apt!  1083. 


Medfcsl  Tianacrlplton 


Medkal  Record*  Proceasing,  Stor 
age.  Retrieval,  Malntanance 

CMC  AppoMmenI  Scheduing July  1063. 

Hoaptal  Supply  SarWoar  Storage  and    May  1862 

Dl8M)UlK)n  Safvioaa. 
Hospital  CualodU  SarMbes'  Bnvkan-    July  1862 

menial  Santalion 
Hoaptal  Uadia  Services: 
SM  Photography 


Pholographical  Laboratory  Senrieea... 
Reproductton/Dupicatxxi     ol     AV 
Product*. 

Sound  Recording  Senacea — 

Graphic  Art*  Sanicee 

Scrlpl  wmmg  Senica*. 


Madkal  Ubrary  Samca* 
Onar  MidDiilM  Sarvibar 
Keypunching  Servioea__ 
ChtfiWn  Sarvioea 


January  1983. 

Da 

Da 

Da 
Da 

Da 
Mwchiges. 


Laundry  Senteea 


11061. 
.  October  1082 

.  March  loea 


OTA 


CSrac 


Madtoil  Tianacnp^oH- 

/ta|Ml188l. 
A»«1882 

MadBal  Raoofda  Aooaaaing,  Slor* 
age.  neWauai  M*^  inwnca 

Ap«t983. 

Itacll1883. 

SarMbas 
Onar  Hoapltal  SarMbar 
Santbe* 

MtaariArar 
KaypuKMng 

Oa 

Am9«1981 

VA  Medical  CanBc  BoanM  02130 

Hoapm  Sm^  Smvkm:  '■ 
Dianwion  Seraioes. 


cai  Bk_A_^^^_^_ 

sii  riiutugiaprty 

Photogtaphical  Laboratory 
naproduction/nnaraiion     ol 

Product*. 
Sound  RacQitSng  Seriaoaa_— _ 

Graphic  Ad*  Senicea 

CtaaedCfecidlTi 


AV 


ou^a  vffiiviB  awDaa.« 
Mu  Jlcal  Laranr  Sawicaa 
Miar  M>ap8tf  Sanabar 
Kayiaafclaim  Saniloaa__- 
Chijllaln  Sarvleaa 


Oa 
Oa 


Oa 
Oa 
Oa 


VA  MEDICAL  Center:  Boston  (OuTPATBir  Gunk)  02108 


Mapaa/WiaffnaoauabarSarMbar 

Ma»oul  Pieaoiplion  Services —  May  1982 


Qbac  AppoirMmani 
Moaoaif  S^aptr  SarMcar 
OMUdion  Sanloea 


Phutt^yaphieal 

Soiaid  Raoordng  Sannoaa 

QrapMc  Alt*  Sanioaa 


Da 
Oa 
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OTA 


OTA 


OTA 


Keypunctwg  ServicM.. 
CtmpUm  SatvKa*.. 


August  1981. 
Odobtr  1982. 
May  198a 


\M 


Omtcr  NcxmiMiWTOH  01080 


Mal-oul  Pi—olpUon  Sarvtow May  1982. 

Ptiannacaulicat  Pre-packaging  Saiv-    January  1983. 

icaa. 
HospHainint  HtHntantnc*  SarviCM: 

pitfnbing/9lBanifltlkig  MaMananca....  January  1982 

Cwpenlry  Mamiananra 0» 

PailitLii  Mwntananca...-   •         0& 

Masony  Maintananca - DOi 

Paln«ng Oo. 

On 


Qrotmte  Mamtananoa  and  Qenarat 
Uba. 
»»)tliM0  Foot  Ssrvicm.'  Food  Prapara- 

lion  and  OaOvary  Sarvtcaa. 
MMpim^ /MnnMaM*  SarMbaK 

MedKH  TiMiactlplion 

Plio«ocapy  Sarvtcaa. 


Do 
Aprt 1982 


Mactcal  Racordi  ProcaaUng,  Slor- 
aga.  Raataval.  Mainlanawoa. 

CKnic  AppoMinanl  Sctwdulng 

HosplM  Stffilif  Suniem:  Skxaga  and 

Oatntxjlion  Santoea. 
Hospital  CuslodU  Stvtcat 
EmtoomnanM  Santtallon. 
Qtazing      MaMwianoa 
WaiNng^ 

SM  Photography. 


Jwwafy  1(82 
Apr«1983. 

July  1989 
May  1882 


July  1882 
Ju^1983. 


Repioduction/Di^llcalton 

Products. 
Sound  Reconing  Secvtoaa. 
Graphic  Arts  Sarvtcaa 


Hi     AV 


1983 


Closad  Oroilt  Talavtaion  Sarvtoaa- 

Medcal  Ubraiy  Sanrleaa 

Other  Hoapilal  Sorvtcm: 

Keypunching  Sarvtcaa 

Chaplain  Sentcaa.. 
Laundnr  Sarvtca 


Oo. 

Do. 
Da 

Do. 


1982 


Auguatl98l. 
Oclobar1982. 
January  1983. 


VA  MeoiCAL  Center  wear  Kwauiiv  02132 


Mail-out  Prascnption  Sarvtoaa _ 

Phamtaceotical  Pta-pactiagina  Sarv- 
tcaa. 
Hospital  PltM  Utintenance  Sarvtcear 


May  1982. 
January  1983 


Qraundi 
Ubor 
Hospital  Food  Sarvnaa  Food  Prapara- 

tionand  Oaawary  Sarvtoaa. 
Hospital  AOntmislralKia  Saivtaa: 

Medical  TranscnpUon 


Photocopy  Sarvtcaa 

Madical  Raoonla  Prooasaing,  Stor- 

Jaauary1982 

April  1988. 

Oinic  Appotntmartt  Scheduling 

July  1888. 

Hospital  Supply  Sarvtoaa:  8toia«a  an< 

M^F1982 

DistnbuHon  Sanlcaa. 

Hospital    CVaiaiW   amiiaa.    EnHron- 

July  1982 

inantal  SanNalioa 

Hospital  lUadH  Sary/k^aa: 

• 

StwntMowtiy 

JMWary  1983 

PHangrtaliHH  Laboratory  Satvtcaa- 

0» 

Oo 

Producta. 

Iffliml  nifii^i'in  Sirrinaa 

ga, 

QrapMe  Am  Sarvtoaa 

08L 

Motion  Pldura  Production  Sarvtoaa- 
MadteatUbway  lawttwa 
Othar  HotpUa/  Sarvicaa: 

KaypuneMrif  Sarvtcaa— ____ 
Cttiylaln  Sarvtcaa _— 


0» 


1882 


1081 


VA  MeoiCM.  CHut.  tujm  Pamt  (Dttiin  48010 

noapaai  f^wmaoaumai  9anm^ac 

Mat-out  Piaaeryaun  Sawoaa Mqr  W8i. 


PhvmacauHcal  Prepackaging  Sanr-    January  1881 

leaa. 

MOSfmm  r^mW  MHVnvnWP  O^nm^m 

PtunHng/SMantnittng  Maimananca....  January  1982 

Carpanay  Malntananca Do 

Elaclrtcal  Mamiarwnco Oo 

Masonry  Mamtenanca ..-__—_         Ok 

PHntng. OOi 

Air  CundWomngmalWgsrMlon  Maliv  Do. 


Grounds  Mamtananoa  and  Oanaral 


Hospital  Food  Sambaa-  Food  Prepara- 
tion and  Datvary  Sars^oaa. 
Hospital  A^/ntastratlva  Sansoaa: 

Medical  Transcription  - 

Photocopy  Servicaa.. 


Medical  Records  Procaaaing.  Stor- 
age. Raataval,  Malrttananra. 

Olnic  Appointment  Scheduing 

Hospital  Sm>lr  Sarvlem:  ananqa  and 

Distribution  Saratcaa. 
Hospital  CusUdU  Sanicaa: 


Irtterior  Oasign  Sarvtoaa.. 
Hospital  Madm  Samcaa: 
SM  Ptiotogrsphy.. 


PhotograpWcal  Laboratory  Sarvtcaa... 
Raproduellon/Puplcatloa     of     AV 

Producta. 
Sound  necordhig  Servicaa — — » 

GrapNc  Ma  Sarvtoaa 

Ctoaad  CbtiuN  Talavtalort  Sarvtoaa  ..»■ 
Madical  Ltirary  Sarvioea _. — 

KvypunoNnQ  S<n>ico..^ ««-»• 

Chaplain  Sarvtoaa - 


OOL 


Apmi982. 


March  1982. 
Janu«y  1982 
Apr*  1988. 

July  19831 
Ma*  1982    . 


July  1982. 
July  18831 

Jwuaiy  181 
Da 
Oa 

D» 
Ooi 
Do. 
1989 


August  1881. 
0(«bar1Sat. 


VA  Medcm.  CeNTni:  Ann  AMaon  48108 


M^MmI  Piaacilptluii  Sarvtcaa May  1982. 

Phwmacautlcal  Pre-packaging  Sen^    Jan  198S 
loaa. 
MMpW  nwif  MaMsnanps  Ssrvibsr 

PlunWng/SlavnrMng  Mamtananoa.-.  JanuMy  1982 

Carpentry  Mtfntanwioa OOi 

Bacthcal  Matmananea : Oo. 

Oai 

D» 

Air  Condllioning/Baliigafllcn  Maltl-  Dai 


Grounds  MaWananca  atid  Oanatil 


Da 


I  MWW. 

Hospital  Food  SarMbar  Food  n«par»-    Apt*  1982. 

tion  and  Delivery  Servicaa. 
Hospital  AdnrnmtratHa  Sanleat: 

Madkal  Ttanaertption March  1982. 

Photocopy  Sarvtoaa January  1882. 

~lor-    Aprt  1983. 


CUnie  AppirinMwra  Soliaduing- 


July  1983. 
Hospital  Supply  SarMioer  Storage  and    May  1982. 

Oistnbuiion! 


Jltfy1982. 
July  1983. 


Hospital  Madm  Sankm: 

Still  Photography 

Ptiotographical  Laboratory  Sar>4oas   ■ 
Raproducbon/Ouplicatlon     at     AV 
Products. 

Sound  Recordkig  Servicaa 

Graphic  Arts  Sarvioas 

Ctoead  Clna«  Tslaiilalan  Sanloaa — 
So^  mang  Sanrlcas- 


Madical  Ubrary  Sanitcat- 
Othaf  Hospital  SanKaS! 
Keypunching  *ter>^aa 
Chaplain  Sarvtoaa 


January  1983. 
Do 
Da 

Da 
Oa 
Da 
Da 
HMhtsea. 

Augual1881. 
OaiQkarlS82. 


VA  MeoiCAi.  CBtTaK  tmomttouHtam 48801 


Hospital) 

MaH-oul  Prescnplion  Sarvtoaa 

Pharmaceuticai  Pra-packaglnt  Sarw- 
loaa. 
Hospital  Plant  Uamlan^K*  Sarwbar 

Pluii»i»'aiaaiiiHaiae  I 

Carpentry  MaMsnartoa.. 


Boctilcat  MaMananca.. 


Air  CiNtdlllana^'naliHstalloa  MalM- 

lenanca. 
Qrounda  Maintenance  and  GenenI 


Hospital  Food  Sanncaa  fvoi  ftapara-    Aprt  18 


Photooo^  8er>4oaa. 

MadKai  naooroa  t^ooaaaai^  aiof  ■    Apra  rw» 


CMC  AppoMntant  Seliaduling Jii 

HoapHal  St^fly  SarMlaar  Storage  an8    M^r  li 
OlaMbutton  Sarvicea. 


July  18 


EnvtronnMnlil  SttnttMon.^ 
Imertor  DMlgn  S>rvtoM.». 

StW  PlwlDorapNy — ..»....»..»._.» ».  Jvwvy  fVSS. 

Raproductton/OupHcatloii     ct     AV  DDl 
ProAidA. 

Soun4  Utoniittf  Swylew Da 

QrapNc  All*  SarvtOM Oa 

Madtoal  Ubrary  Servioea,- 
CMAar  MospiM  SSarMiDar 

KaypuncMng  Sawrleaa..        At^f^^SSI . 

Chaplain  Samlcea ~ 


VA  Medical  Center  Battli  Cncat  4astS 


RffflW^OlM  ^^^^BCf^^^^^W  w^^^^^^^^*****m 


naatmtmamiimnt  MsiwisaaaDa... 


Nt  CoodMontnQ/R#lrtQ0fSlBVI  NWl^ 


Ba 
0» 

0» 
081 


Hospital  Food  SamoaK 
bon  and  Dsferory  SeMoea. 

Hospital  AJlniiMiat^ra 
Medical  flaneatpilon 
Photocopy  Sarvioea. 
Medtoal  Raoords 


May  1982. 
February  1983 


jMMafy1982 

Oa 
Oa 

Oa 
•a 
Oa 

Oa 

Aa8  1882 


\JmWG  niJ^liBIVHVHi 

Mospm  si^f 

OWributton  SwIOM. 


July  1882. 

Olazmg      Mamtananoa      SMnOuui    Jaly  18SS 


ServtoM. 
Ottm  HotpHal  Smyiom: 

Laundry  8«rv4c«s 


VAMEOiOM. 


Hospital  Pttanttaoauacal  Saryaoaa! 
Mail-out  Wiueuipllaw  Sawtoaa  - 


Phatmaoauticai  Pre-padtaglng  Sary-    February,  1883. 


vnunwvio/SNMnwiainB  i 

Carpar*yl 

ElacMc^l 


M82 


Pair 
Air  I 


Grounds  Maimananoa  and  QenanI 
Labor. 
HoapHal  f^ed 


Da 

Oa 
Oa 

08L 

Da 

08. 

Aprt.1 


Photocopy  SttfvioM. 

Madtotf  flecords  noeaaalng,  Sler-    Aprt.  t 
age.  Ratilavai,  Malntananca 

CMC  ApvaMrod"!  SehaMbi|..- 
Ipm/  5t8P^  SwniBi 
DMnDutton  vonncot> 
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OTA 


Review  dale 


CtTA 


OTA 


HbanilW  iMMb  Sarvtbar 

Sun  Photo^aphy .». 

Madtotf  Library  Sarvtoaa.. 

OlAar  MMpila/ Samicaa' 

Keypunching  Servicea 

Chs^lain  Santoaa 


January.  1983. 
MwGh.19e3. 

Auguai,1981. 
October,  1982. 


VA  Medical  Center:  Minneapolis  55417 

Hlospita/ Prwrmacei/Acs/ SarvacasL- 

MaH-oul  Preechpaon  Services —  June,  1982. 

Pharmaceutical  Pre-packaging  Sanr-    February,  1983. 


Hospital  fsaiit  UaaHananca  Sarvicas-' 
Pkmbing/SteamlMing  Maintenanca. 
Carpentry  Mamtenanca — »..».-».«... 

Becthcel  Meinlertanoe 

Masonry  Maimananoe 


February,  1ge^ 
Da 
Oa 
Da 
Da 
Air  CondMoninQ/RoMQflcrton  Msliv  uo- 

Da 


Grounds  Maintenwica  and  GananI 


Hospital  Food  Services-  Food  Prepara- 
tion and  Delivery  Services. 
>«i;cii<a//t<]lrans»atii»  SafMbar 

Modtoal  Transcriptian 

Photocopy  Services 

MedK^  Records  Processing,  Stor- 
age, Relneval.  Mamtenanca 

Cimc  Appomtment  Scheduling  „ - 

•lospnal  Supply  ServKes:  Storage  and 

Oistnbuiion  Services. 
•iospital  Custtxtal  Servicaa: 

EntfMuiwiwMiial  Sanitation ......— .-»«-. 

Interior  Design  Servicaa 

Hospital  Media  ServKOS: 

Mectcal  Ubrary  Sentoes 

OBfiar /Hoapittf  Sannbas: 

Keypunching  Sanicoa 

Chaplain  Sarvioea 


March,  1982. 


April,  1982. 
January.  I9ez 
May,  1983. 

August  1983. 
May.  1962. 


August  1982. 
July,  1963. 

March,  1983. 

Aaugust,  1981. 
July,  1983. 


VA  MEDICAL  CENTER  ST.  CLOUD  S6301 

HnynillB/ /ViarTnaosueca^  Sarvilcasr 

M«t-out  Praecrlption  Servicea June.  1982. 

Pharmaoautical  Prepackaging  Sera-    Fetouaiy,  1983. 
loaa  , 
HnyiW  nartf  MsMananoa  SarMbaa: 

Pkimbing/Stawnfflting  Maimenance.-.  February,  1962. 

Carpentry  Mamtenarxx - Oo. 

ElecMcal  Malntenanoa Oo. 

Oa 

Da 

Air  Conditioning/Ralrlgeration  Main-  Oa 

lenanca 
Grounds  Mamtenanca  and  General  Oa 

Labor. 
HoapHal  Food  SsrMbaa-  Food  Prapara-    Marc^  1962 

Hon  and  Datvary  Services. 
Hospital  AOninlaaatlva  Servicaa: 

Madtoal  Ttanscripbon Aprt.  1982. 

Photocopy  Sarvtoaa January,  1982. 

Madtoal  Records  Procesaing,  Slor-    May,  1983. 
age.  Remeval.  Mamtenanca 

CMC  Appomtment  Scheduling — August  1963. 

HospH^  Supply  SsTMbsar  Storage  and    May.  1982 

OtstritMjtion  Sarvtcaa. 
Hospital   Custodial   Senicaa:   Environ-    August,  1982 
mental  SanNatlon 
aoiCtf  Madk  SarMbar 

StW  Photogrsphy -..„., Febnisry,  1963. 

fleproducSon/Duplcallon     el     AV  Oo. 

^oducts- 

Sound  Recordkig  Ser\4caa Oa 

Graphc  Arts  Services Da 

Ctoeed  Orciit  Televteton  Servicaa  —         Oa 

Madical  Ubrary  Servicaa March,  1963. 

OMar  HoapW  SarMber 

Keypunching  Sarvtoaa August  1981. 

Chaplain  Sarvtoaa July.  1982. 

Laundry  Sarvtoaa -.- Oclobar,  1962 


VA  Medical  Center  Biloxi  30531 


MEMpW  Marmaoauaba/ Ssmcas.' 

Ma«-oul  Piascflplion  Sanricas -..  Juna,  1982. 

Phwmaoaullcal  Prepack  agmg  Sanr-    Fabnjaiy,  1983. 

icas- 
M»|»M/ nanr  MBir)«snanaa  Sarviaaa 

Plumomg/Slearnlmmg  Mamienartca..    February,  1982. 


Carpanby  MaMananoe. 


Oa 
Oa 
Da 
Oa 
Da 


BacWcal  Maittlananca- 

Masonry  Malntenanoa 

Painting _ 

Air  Conditioning/Reihgaralion  Main- 
tenance. 
Grounds  Maintenanca  and  General 
Labor 
Hospital  Food  Sarwbas:'  Food  Prapara- 

tion  and  Delivery  Servicea. 
HoapHal  AJnmima»ia  Sarvibar 

Madtod  TranaolpMan Aprt,  1982 

Photocopy  Sanrtoee January,  1962 

Medical  Racorda  Piocasamg.  Stor-    May,  1983. 


Da 

Septennber,  1981. 


Clinic  AppoinknenI  SchediMng Auguat  1963. 

Hospital  Sufiply  SarMbea.-  Storage  and    May.  1982. 

Distnbution  Services. 
Hospital  CustadU  Servicaa: 

Environmental  Sanitation Auguat,  1962 

Integrated  Peat  Management July.  1963. 

Intenor  Deaign  Sen4c8a Oa 

Hospital  media  Sarvibar  Madtoit  Ubrary    Mareh,  1963. 

Services. 
OMsr  HoaniCar  SarMbec 

Keypunching  Sarvioea Auguat  1981. 

Chapian  Sarvtoaa JJy.  1983. 

VA  Meoical  Center  Jackson  39216 

MovaiCB/ fl'iamiaaauabaf  Sanaoar 

MaH-oul  Prascriplion  Sarvtoaa Juna  1982 

Pharmaceutical  Pre-packaging  Sarw-    February  19ea 
ices 

Hospital  Plant  Uamlenanca  Services: 

Plumtjing/Steanifitting  Mamtenance....  February  1982 

Carpentry  Mamtenanca Da 

Elactnctf  Mamtenanca Oa 

Masonry  Malntananca Da 

Pwrting Da 

Av  Conditioning/ReMgeration  Main-  Da 


Oa 
Mwch1962 


Aprt 1982 
January  1982 
May  1983. 


Grounds  Montananoa  and  General 
Labor 
Hospital  Food  Services:  Food  Prepara- 
tion and  Delivery  Services. 
Hospital  Admnaaative  Servicaa: 

Medical  Transcrption 

Photocopy  Senices.. 


Medical  Records  Processing,  Stor- 
age. Relneval,  Mamtenanca. 

Qinic  Appointment  Scheduling 

Hospital  Supply  ServKOS  Storage  and 

Ontrlbutton  Services. 
Hospital   Cuaiodml   Sarwbas:   Envtion-    August  1982 

mental  Samtaton. 
nospaai  naataa  oanroaa: 

StH  Photography 

Pttolographical  Laboratory  Services— 
Reproduction/Dupltoation     ol     AV 
Products. 

Sound  Recording  Servtoas 

Graphic  Arts  Servicea 


August  1963. 
May  1962 


Fabn«y  1983. 
Oa 
Da 


CMC 
MntoW  Sin>>y  Sanleaa: 
OHbtiubon  Sanaoea. 


PIMiVaphtoal 


ol     AV 


Oa 
Oa 


Products. 
Sound  RsoonflnQ  SoniioM 
Gnf/tic  Arts  Sanwo— 
CtoMd  Ckcuil  TelVMiKin 
Moilon  Pidwv  Pnodudian 
Scripl  MMMnQ  SsnnooB— ~ 
MeOcal  library  Senioaa- 
Olher  Hoaptal  Sarvioaa: 
Kaypunding  Sanioaa — 


Laundry  Servicaa  - 


VA  MEDKM.  CBfTBt  KasiBAS  Cnr  84128 


Grounds  Msinlonanca  and  Ganaol 


M»p«M  Fooi/ SarMbar  Food  Prapara-    ilBR*>t882 
Inn  and  Oa8wsty  Sarvioas. 


PttcAooot^  Sarvioas.. 


Medcal  Records  PiooaaairiB'  9**- 
age.  Retnevai.  MwaenaiKa 

Cinto  AppuaNiiiUirt  Scliedirimg __ 

Hospital  Supply  SsrMbsr  Storage  and 

OisMiubon  Senaoes. 
Hospi^  Cutatal  Serwxa: 


Intnior  Dop|^  '^irwiiaa 


Closed  Circuit  Television  Services .... 
Motion  Picture  Production  Services .. 

Scnpl  Writing  Services 

Medical  Ubrary  Santoaa 

Otfiar  MMpita/ SarMbatt- 

Keypunching  Servicaa 

Cttaisiam  Servicee 


Oa 
Da 

Oo. 

Oo. 
Oo. 

March  1983. 

August  1981. 
July  1963. 


Oa 
Oa 


VA  Medkm.  Center  CoijUmoih  65201 


Moaptaf  ntannaoauaba/ Sarvibea: 

Mal-out  Praacription  SatMoes 

Pharmaceutical  Pre-packaging  Senr- 
icaa. 

Moapiila/ /^kn«  AtaManama  Sanwes.' 
Pkimbmg/StewnlKting  I 
Carpentry  Mamtenanca.. 
Elecliical  Maintananoa-. 


June  1962 
Fetvuwy  198a 


MMonry  Msmicnflnco.. 


February  1962 
Oo. 
Oa 
Oa 
Oa 
Air  Conditionmg/Relrigeration  Main-  Da 

tenaiKe. 
Grounds  Maintenance  and  General  Do. 

Labor 
Hospital  Food  SwMbaa:  Food  Prepare    October  1981. 
Hon  and  Delivery  Services. 


Aprt  1982 
May  1962. 


Medical  Tianacrlption.. 
Photocopy  Services 


Stii  PhoSograpt^.. 
PtiuHnyaptical  Laboratory: 
Reproductton/Ouptcaaian     ol     AV 

Products. 
Sound  Recorrtng  Sanaoaa 
Graphc  Arts  SarMoaa . 
Closed  Orcuit  Te 
Scf%)t  WriMnQ  SonioBS- 
Msifcal  Ubrary  Sawii 
OKtar  MMvaltl  SarMbar 
Keypunching  Gtmacaa- 
Chaptsai  Sarwoas.. 


VA  MBMCM.  Cbitbi:  BOPum  BLUfT  83801 


Mtf-oul  Praaotpaon  Seraoaa 
Pharmaoautical  Prepodiagkig  Sanr- 


Ptufnbtng/Staanaliang 
Carpenay  Maaaenance 
Etodrical  Msaitsnanoa. 


Air  Comfltiorvng/RetriOBrsfeon  lAairv 

tananoa. 
Grounds  Matmananea  and  Ganerri 


Hospital  Food  Sarvibas-  Food  Ptapam- 
tion  and  Oaivery  Services. 


CMC  ISvammanl ! 
Hospital  Sirply  Sannar  Stotaga  and 

Otstribufeon  Ssnnoss 


CnvironffwniBl  Ssnilshon.. 


38854 
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CITA 


Gltzkig      Maimananc*      (Window    August  1983 
WMhing. 
Hovft  Uaa»  Smvicm:  UtdtcatUbnfi    March  1963 

Services. 
Om»r  Hospital  StntctK 

KeypuncMng  Servtcas Au^isl  1981. 

CiMOlain  Santcaa -My  1983. 

Laundry  Sarvtoaa Oclobar  1982. 

VA  MCOKM.  Center:  St  Lous  8312S 

Huap/NtI  rhtiiiitcaiXIctI  Sarwoas' 

Mail-oul  ftaacrtptioo  Sanloas June  1982 

Pharmacaulical  Pr»{MCkaglng  Sarv-    Fabnjaiy  1983 

Hospital  Pltm  UatnUtmnca  StntcuK 

Plunbing/StSMnaWng  MaMananoa..-  Fatmanr  1982. 

Carpentry  Mi*ilsnanc< Oa 

Etocthcal  MiWlananca Oo. 

iMsnanoa»».M..K~~».M»H.        D& 
Do. 

Mr      Can(«Koning/       ReMgarsDon  Do. 

Maintenance. 
Grounds  Maintenance  and  Qenaral  Oo. 

Labor. 
Hospital  Fooa  SarMoaa-  Food  Prapara-    Man:h  1982 

lion  and  DaltMry  Sarvtcaa. 
Hospital  /mii»»Mra«w»  Santem: 

Medtcal  Trsnacrtption April  1982. 

PtwIocopY  Serwces... May  1982. 

Madtoal  Records  Pioossamg.  Star-    May  1983 
age.  Retrieval.  MainMnanoa. 

Cknic  Appoinlmant  Sdwdutng August  1983 

Hospital  Supply  Sanicaa:  Storage  and    May  1982. 

Dnlrtiulion  Servicas. 
Hospital   CuttoOal   SartHoas    Envtron-    August  1982 

mental  SanNattoa 
Hospital  Madia  Sanicaa: 

Medical  library  Sentcaa. March  1983. 

attar  Hospital  Sanicaa: 

Keypunching  Sarvicaa August  1981 

OHwWn  Sarvloaa July  1983. 

Laundry  Santosa October  1982. 


VA  MEDICAL  Center:  Ft.  Hmwusom  50838 

HoapM  Pttafmacaullcal  Sanlcm: 

Mail-out  Prescription  Services June  1982. 

Pttarmaceutical  Pre-padtaging  Sarv-    Fal)ruary  1983 
icaa. 
Hospital  Plant  Uamlananca  Santces: 

Pkimbing/Steanifming  Matntenarwa....  Febniary  1982. 

Carpentry  Maintenance ^.«         DOl 

ciectncsi  wnamwnanoe..... .«*         mx 

Masonry  Mairrlananca Oa 

Pamting. Oa 

Air      Conditioning/       naWgeratlon  Oa 

MflMananca. 
Qfounda  Malntananca  and  Oerwral  Oa 

Labor 
Hospital  food  SarvwM'  Food  Prapara-    March  1982. 

lion  and  Oolivary  Sarvtces. 
HospHul  Admlfiiwimh/a  Samoaat 

Medkal  TrwiscripUon April  1982. 

Photocopy  Services May  1982 

Medical  Records  Processing.  Stor-    May  1983. 
age,  Retiievat,  MaMananoa. 

Clinic  AppoMnMnl  achadullng August  1983. 

Hospital  Sutplf  SarMbsr  Storage  and    May  1982. 

OistntMtion  Services. 
Hospital  Custodi^  Samcat: 

Environmental  Sanitation August  1962. 

(glazing      Mamtenanca      (Window    August  1983. 
Washing). 
Hospital  Media  Senicaa: 

StrU  Photography „-. Fabnfary  1983. 

Reproduction/Duplication     of     AV  Oa 

Producta. 

Medical  Library  Services - March  1983 

Olhor  Hospital  SanicaK 

KeypuTKhing  Services August  1961. 

Chi«ilaln  Sarvloea July  1963. 

Laundry  Sanicas Oclobar  1962. 

VA  Medicm.  Center:  Ms£s  Cirr  58301 

>  ^^^.^^^-^— — ^— — ^.— ^-^— ^— .^^— ^— ^— ^— ^— ^^^^^— ^-^— — 

HoapUal  fttamtacmilical  Satvieaa: 

Mail-out  Prescription  Sentcaa June  1982 

Pharmaceutical  Pre-packaging  Serv-    February  1983 
ices. 

Hospital  Plant  Maintenanca  Sanicas. 

Plumbing ^Steamtittmg  MaiManwica....  September  1981 
Carpentry  MamtenarKa Oo 


OTA 


CITA 


Eleclhcal  Maintanano* Oa 

Masonry  Maintsnanca Oa 

PsmtMg. Da 

Air      Contflloning/      nsWgarallon  Da 

Malnlananoa. 
Oounda  Maintenance  and  (Janaral  Oo 

Labor. 
Hospital  Food  Sarvicaa  Food  Prepare-     March  1962. 

tton  and  Oakvsry  Servicaa 
HospHal  Admnlatfath/a  sanlcaa: 

Ma<cal  Tianaertpton — ^ April  1982. 

Photocopy  Saivtoaa May  1962. 

MedKSI  Records  Pracsssmg.  Stor-    May  1963. 
age.  Retnaval.  MaHHananca. 

Ctnc  Appointment  Scheduling August  1983. 

Hospital  Supply  SsrvicM  Storage  and    May  1962. 

Olalribution  Services. 
Hot^m   OiatodU   STMoaa:    Environ-    August  1982 

msRMI  SanNallorv 
HoapMal  Madia  Sanicaa: 

Sm  Photography Febniary  1983 

Raproductlon/Ouplicaaoh     Of     AV  Oa 

Products. 

Sound  necording  Servlcas Oa 

Medtoal  Library  Servicaa March  1083. 

Other  MMiMa^  SarvKM: 

Keypunching  Servicaa Auguat  1961. 

Chaplain  Servicaa Ji^  1963. 


VA  Medcal  Center:  Grand  Island  68601 

Hospital  Pharmacavacal  Samloaak 

Maw-out  Prescription  Setvloea June  196^ 

Phwmacautical  Pre-packaging  Sanr-    February  1963. 


Hospital  Plam  MiMananea  Sarvicaa: 
PluriMn0/8laaitwlllng  Malnlanence .. 
Carpentry  Maintenanca...-.— ~. 


Elackical  Maintenanca.. 


Saptemder  1981. 

Oa 

Oa 
•     Oa 

Da 

Do 

Do. 


HoapUal  Food  Sanices.  Food  Prapara-    March  1982 

Von  and  Delivery  Servicea. 
HoapAal  AdMnlatiwIh^  Saivtoaa: 

Medical  Tranacrlptlon April  1962. 

Photocopy  Sarvicaa - May  1982. 

Stor-     May  1983. 


Air      Conditionlrig/ 

MaMananca 
Grounds  Maintenance  and  General 


Clmc  Appomtmem  Sctwduing Auguat  1983. 

Hospital  Supply  Saryices:  Storage  and    May  1962. 

DIatribulion  Services. 
Hoap*al   Cuakxtal    Sarvica*:    Environ-    August  1962. 

mental  Sanitation. 
Hospital  Media  Sarvloaa: 

sm  Photography „ 

Raproduction/Ouplicalion     al     AV 
Producta. 

Cloaad  Qrcuil  Television  Services 

Sorfpl  Wntmg  Servicaa 

Maifcs)  Library  Servicaa 
Olfiar  Hoapltal  Services: 


Febnjary  1982 
Oo. 

Oo 

Oa 

March  1983 


Keypunching  Services 

Chaplain  Services 

Laundry  Sarvloas 


I^igual1961 
July  1963. 
Ociabarl9e2. 


VA  MEDICAL  Center:  Uncoln  88S10 


HoapAal  Pftamtacauttcal  Sarvicaa: 

Mail-out  Praacripbon  Servtcea June  1982. 

Plurmaceutlcal  Pre-packaging  Sarv-    Fattruary  1962. 
ices. 

Hospital  PlaM  Malnlarmnca  Sarvloaa: 

Pkjmbing/Staamflttmg  Maintanwica..  Oa 

Carpentry  Maintenanca Da 

Electrical  Maintenance „ _ Da 

Masonry  Malntarianoa Oa 

Psinting -..»«...».».. Oa 

Air  CandMomng/Refrigeratkin  Main-  Do. 


Grounda  Maintenance  and  General 


Do 


Hospital  Pood  Sarvicaa:  Food  Prapara-    Mwch  1962 

tion  and  Delivery  Serncea. 
Hospital  Admintstratne  Services: 

Medical  Transcription April  1982. 

PTiotocopy  Services May  1082. 

MedKai  Records  Processing.  Stor-    May  1963. 

age.  Retrieval.  Maintenanca. 
Clinic  Appointment  Scheduling August  1983 


Hospital  Supply  Services.  Storage  and    May  1082 
Disthbution  Services. 

Hoaptal   Cualodial   Sarvicas:    Environ-    August  1962 
mental  SanNatkm. 

Hoifill^  Madia  Servicaa: 

9m  ntoiarttini Fabmary  1083 

Photognphlcal  LaborattMy  Sar\4caa...        Da 
Reproduction/IXpkcalton     o(     AV  Da 

Products. 

Sound  Racontng  Services — -.      Da 

CkMed  Circuit  Televiskin  Servicaa Oo. 

Madkirt  Ubrary  SanicM March  1983. 

umer  nosfmsf  oen^^m: 

Keypunching  Servicea August  1961. 

Chsptam  Sarvicee ,  Jl^r  1963. 

VA  MEDICAL  Center:  OttAHA  66105 

nus^iaar  rnarmeoauacai  aarvroaa: 

Mal-oul  Praacripbon  Servicea January  1982. 

Pre-pecfcagmg  Sanr-    March  1983 

HotpHal  PlaM  Mllraanance  Servicea: 

Plumbma/aiaamfinirig  Mantananoa...  March  1062. 

Cvpcniry  MiiHl>o>no«»MM...-.»..M-.— ...  Dft 

Elsctrtcal  M>inlfnno<i , ■»^.....  Doi 

Oa 

Da 

Air  CondWOning/Reltigerallon  Maiiv  Oa 

lenance. 

Grounds  Mamtenanca  and  (janeral  Do. 


HoapMal  Pood  ServKea:  Food  Prepara-    Febnjary  1982 
tton  and  Oekvery  Services. 

Hospital  Mmnstrative  Sendee*: 

Modcal  Transcription Mqr  1982. 

Photocopy  Servicea Jarwary  1962. 

MedKai  Records  Processlna  Stor-    June  1963. 
age.  Retrieval,  Mamienenca. 

Chnc  Appointmem  Scheduling. January  1963. 

Hospital  Supply  Servnes:  Storage  and    Septarnber  1082. 
OWribulton  SarvkM. 


1082. 


(Slaiing      MainlanarKsa      (Window    Auguat  1983. 
Waahkig). 
Hosptal  Malta  Sarvicaa: 

StH  Photography.. 

Ptiolographteal  La 

Reproduction/ Duplication 
Products. 

Qraphk:  Arts  ServK»s -.. 

Ctosed  Circuit  Television  Santoaa.. 

Medical  Ubrary  Sarvtoea 

outer  Hospital  Sarvloaa: 

Keypunching  Sarvtoaa.......-.»— »-.•• 

Chaplain  Sarvicaa 


Da 
Da 

Aprtl1962 

August  1981. 
11962. 


VA  Medical  Center:  Las  Vegas  (Outmtknt  Cumc)  89102 


CXMr  AnarmaeauaiQar  SarMlcasL' 

Man-out  PreacripBon  Servicaa 

Ptiarmaceubcal  PraiMCkagIng  Serv- 
k»s. 
Oinfc /ttfnlr>iii»»lh«»  Senaloar 

MsdIesI  Tranacriptkxi 

Photocopy  Servicee 

Madteil  Records  Prooaasmg,  Stor- 
age, Retnevsl.  Mamtenanca 

Clinic  Appomtment  Scheduling 

CMC  Supply  Service*  Storage  and  Dla- 

tributkm  Services. 
Otmc  MaoM  Servicea:  MsdtosI  Ubrary 

Sarvk^s. 
Other    Oinie    Sarvicaa:    Keypunching 
Services. 


January  1062 
March  1083. 


May  1982 
January  1982 
June  1963. 

January  1983 
Sapternbar  198Z 

April  1983. 

Auguat 1981 


VA  MEDICAL  Center:  Reno  80520 

Hospital  Pfiarmaceulical  Service*: 

Mail-out  Prsacnption  Servicea January  1962. 

Phannacautcal  Pre-packaging  Sarv-    March  1983. 
Icaa 

HoapUal  Plant  Mumenance  Semcea: 
Pkjmbing/Sleainfitting 
Carpentry  Mamtenanca 
Electrical  Mamter>anca. 
Masonry  Msinieiianca. 


Air  CondHtonkig/Ratrigeralion  Mam- 
tenanca. 

Grounds  Mainterwnce  and  Qenerst 
Labor 


Do 
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Hosptal  Food  Sarvloaa:  Food  Prepara-    February  1982. 

Inn  and  Datwary  SerMoas. 
Hospital  Aiiaiiirtatwa  Sarwcaa.- 

Medcal  Transcriptian May  1982. 

Photocopy  Sarvloaa Jarwary  1982. 

MsdkrsI  Racorda  Precassing.  Stor-    June  1983. 


One  AppoMmenl  Scheddng January  1083. 

Hofim  Supply  SamicwL'  Storage  and    Saptambar  1962. 

Astrttubon  Servicea 
Hospital  Cuskxtal  Servicaa: 

Environmental  Sanitallon Septambar  1962. 

QIazkig      Mamtenanca      (Window    Auguat  1963. 


of     AV    Noiratnbar  1962. 


HoapUal  Mad^  Santaa: 
Reproductton/DufiicaBon 

Products. 
Msdicsl  Ubrary  Senricaa.... 

Olhar  Hoaptal  Sarvicaa: 

Keypunching  Sarvicaa - 

Chaplain  Servicea 


April  1963. 

....  August  1981. 
_.-  April  1982. 


oQRV:  IfVw  fWmpWIIrV 

VA  MEDICAL  Center.  Manchester  03104 


Matoul  Praacriptton  Sanrnas — 

January  198^ 

Pliannaceuticai  Pre-packaging  Serv- 

M«chig63. 

leaa 

Hosptal  Plait  Mamlenance  Services: 

PkjnMng/Stsammtmg  Mamtenanca.. 

March  1082. 

Carpentry  Mamtananoa 

Da 

Do. 

Oo. 

PliillklUi 

Oo. 

Oo. 

tananoa. 

Do 

Labor. 

Hospital  Pood  Servicea:  Food  Prepara- 

Fabmary  1982. 

tnn  and  Dakvery  Senncas. 

Hospital  Admnsirative  Servicaa: 

Uadcal  Transcr^txin - 

May  1982. 

Januwy  1082. 

Medkai  Records  Pioceasmg.  Stor- 

JunelOB3. 

age.  Relnevai,  IMntananca. 

ClkVr  AiMinintmera  SchediAna    ,     ... 

January  1963. 

Hospital  Supply  Services:  Storage  and 

September  1082. 

Distributton  Sanacea. 

Hospital    Custodial    Services:    Em*an- 

September  19SZ 

mental  Samtatnn. 

M»|0<ta^MM«a  Sarncaa 

Rsproductkm/Oupkcatton     ol     AV 

Producta. 

Mednal  Library  Satv«es 

April1963. 

Other  HowiiiWSarvibar 

Keypunching  Servicaa         

August  1961. 

Chaplam  Servkxa 

April  1962 

VA  Medical  Center:  East  Oranqe  07019 

Hospital  PharmaceulKal  Servicea: 

Mail-out  Prssciiptmn  Sarvicas January  1982. 

Pharmeceutical  Pre-peckaging  Serv-    March  1983. 
ices 
Hospital  Plant  Maintenance  Services: 

Pkimbing/StwMitfilting  Maintaranoa...  March  1962. 

Carpentry  Maintenance Oa 

Electncal  Maintenanca Oo. 

Masonry  Maintenanca .• Oo. 

Pamting Do. 

Air  Conditioning/Relrigeration  Main-  Do. 

tenanca 
Grounds  Maintenance  and  General  Oo. 

Labor. 
Hospital  Pood  Services:  Food  Prepara-     Feliruary  1962. 

tion  and  OaAvery  Servk»a. 
Hospital  Adnwnistralive  Servicea: 

MedKai  Transcriplwn May  1982. 

Photocopy  Services _ January  1962. 

Medical  Records  Processing,  Stor-    June  1983. 

age.  Retrieval.  Maintenance 
Clmic  Appomtment  Scheduling  Oo 

Hospital  Supply  Services  Storage  and    September  4982. 
DIstribulton  Senrtoes. 

Hospital  Custodial  Services: 

Environmental  Sanitalnn September  1982. 

knagrated  Pest  Management August  1983. 

Glattig      Maintenance      (Window  Oo. 

Washing), 
kitsrior  Design  Serncas Do. 


Hoaptal  MadM  Sarvloaa: 
SW  Ptmlugraiiliy.. 


Pholographicat  Lstwialory 
Sound  Raoorting  Sarvicaa. 
QraptSc  Arts  Sanaoaa 
Modfcal  Ubrary  Sanricaa. 
Otftar /intmitB^  SamicseK 
Kaypijnchmg  Sarvicaa  ~. 
Cha^ttm  Sarvicaa 


Noven*arig82. 

Da 

Oa 

Oa 
Aptiigss. 

tagustioei. 

Apiii9e& 


VA  MEDKML  OENTBt  LVONS  07939 


Hosptal  Phannaoautcal  Senicaa: 

MaH-oul  Pieeulptton  Servtees January  1962. 

Phannaoeulical  Prapackagmg  Sanr-    March  1963. 
cea. 
Hosptal  Plant  Maimananca  Sarvicaa: 

Pkjmbmg/Staamflnmg  Maintenanca..-         Oo. 

Carpentry  Mainlanance Oa 

Eledikal  Mamtenanca Oa 

,        Da 

Oa 

A*  Condtttonmg/Rafrigeratton  Mam-  Do. 

tenanca. 
(Grounds  Mamtenanca  and  (Seneral  Oo. 

Labor. 
Hosptal  Pood  SaraikJar  Food  Prapara-    Febnjary  1962. 

tton  and  Delvery  Servicea 
Hoaptal  Admlnlalrallve  Sanioea: 

Medtoal  Transcriplton — ..  May  1962. 

Photocopy  Sanrtoae January  1962. 

Modtoal  naustls  Wtxassmg.  Star-    June  1963. 
age.  Retrieval,  MaMenance. 

Clinc  Appointment  Schedtitog Do. 

Hoaptal  Sufiply  Sarviicar  Storage  and    September  1962. 
DiatribuOon  Saf>^cea 

HosptH  Cualodial  Servicaa: 

Environmental  Sanilabon ...  Seplember  1962 

Integrated  Psat  Manageniatit Auyjst  1963 

mtertor  Design  Servioes Oo. 

Hosptal  Media  Servicaa: 

Still  Photography November  1982 

PtwtographKal  LaboraKiry  Services....         Oo. 
Reproduction/ Dupkcstion     o>     AV  Oo 

Products. 

Sound  RecortSng  Servtoes Oo. 

Ctosed  Ckcult  Television  Servicaa Oo. 

Medical  Library  Servtoaa April  1963. 

Other  Hospital  Servicea: 

Keypunchmg  Servicaa - August  1961. 

Chi«iWn  Sentoea — April  1982 


VA  Medical  Center  ALauouetouE  87108 


Hoaptal  Pharmaceutical  Sertcea: 

Mail-out  Prascriptnn  Servnas 

Pharmaceutical  Pre-packaging  Serv- 

'  Plant  Maintenance  Services: 
Pkanblng/Steamfitting  Maintenance... 
Catpenliy  Maintenance 


Eleclhcai  Maintenanca. 

Maaonry  Mamtenanca 

Pamtmg. _ — 

Air  Condlttoning/Refrigeration  Main- 
tenance. 
Grounds  Mainlertance  and  General 
Labor. 
Hospital  Food  Services:  Food  Prepara- 

tkxi  and  DeWery  Servtoes. 
Hospital  Admnstratrve  Services: 

MedKSl  Transcription 

Photocopy  Services 

Medtoal  Records  Processing,  Stor- 
age, Retrieval,  Maintenanca 

Qirw:  Appoimment  Scheduling 

Hospital  Supply  Services:  Storage  and 

OistrtHilion  Servtoes. 
Hoaptal  CuatodU  Sarvloea: 

Enviiorwnantal  SanHatton _ 

mtegrated  Pest  Management 

Glazing       MamtenarKS      (Wtodow 
Washing). 

StH  Photography 

Photogrsphtoal  Lat)oraWry  Servtoes... 
Reproduction/Dupication     of     AV 
Products. 

Sound  Recordmg  Servtoes 

Graphs  Arts  Servtoas 
Medical  Ubrary  Servicaa. 
Other  Hosptal  Sentces: 


January  1982. 
March  1963. 


March  1962. 
Do. 
Oa 
Oa 
Oo. 
Oo 

Oo. 

February  1982. 


May  1962 
January  1982. 
June  1963. 

Do. 
September  1962 


September  1982. 
August  1983. 
Oa 


Noventiar  1962. 
Da 
Oo. 

Da 
Da 

April  1983. 


Keypunching  Servtoea August  1961. 


lawkfeySanacaa. 


VA  MaacM.  Obowk  AtassRr 


age,  neaiwial. 
CMc  Appdnbaanl 
Hoaptal  Sintr 


Glazing 

Washing) 
mtenor  Oea^yi  Servtoea. 


Reproductton/OivicMan 

Products. 
Sound  ReoortSng  Seriaoea 

Graphto  Arts  Osmcaag 

Motion  Ptokae  Pioducian 
Medtoal  Ubrary  Sanaoaa. 
Other  Hosptal  Senlce*: 
Keypunching  Servnaa. 
Chaplam  Ser>Mces 


Launiky  SerMoes. 


VA  MBMCAL  CBiTER:  BATaMA  MOD 


Mai  out  Awauaiaor? « 
Pharmaceutical  n»imclia^it9  Sai¥- 


Pttasbaig/StaaiTMIKng 
Carpenby  Maa6ananoa. 
aecktoal  Mamtananoa- 


19 

Oa 
Oa 


Air  Condborwig/fMhgsffsMm  sArii^ 

tananoa 
(bounds  Msinlananra  and  GananI 


Hosptal  Food  SarMceor  Food 
bon  and  Oekvery  SerMcea 

Hospital  AdrrMaeeai^M  Santoaa: 
kto^csl  Transcftp^on 
Ptotocopy  Servtoas. 


Mfrkrsl  Racisiids  Aooaaan^  Slor- 


Ckrac  Appombaara  Schedukng - 
Hosptal  Sivphf  Sanioae:  Storage  and 

Oistribubon  Sentoas. 
Hosptal 
mental  Sanlabon. 


I  lfl6^ 

t166Z. 

s  ion  19 


Photographtoal  Laliotalanf ! 
Medtoal  Ltorsry  Serivoea- 

Other  Hosptal  Sanioes: 
Keypunching  Sarvicaa——. 
Chaplaai  Sanaoaa 
Laintry  Sanaoae 


VA  MeOCAL  CBITBt  BAIM  MtW 


Hospital! 

IU»l-oul  Prascrtpton  Santeat- 
Pharmaoautcain^imelmgilt  i 

PlurntMnQ/SlBMnnknQ 

Carpanky 


38856 
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Masonry  MaMananca 

Paindng. 

Mr  CondWomng/naH  IgaraHon  Makv 


OOl 

Oa 
Oa 

Grounds  Malnlananca  and  QanarH  Da 

Labor. 
HospiM  Food  SerMfcm  Food  Prapara-    Fabruaiy  1962 

Hon  and  Oalivary  Services. 
Hospital  AitninatalH^  StrvK**: 

Medical  Transcnptton 

Photocopy  Services 


Medteal  Records  Proceaaing.  Slor- 


May  1962. 
June  1962. 
June  1963  1963 


One  Appointmam  Scheduling...- 

Hospital  Supply  Sstmcm  Storaga  and 
Oistnbution  Sarvicae. 


Jwwary  1963 

1962 


Environmaotal  SaraUUon September  1962. 

mtsgraled  Pest  MMiagaiiianl Saplambar  1963. 

StM  Photography Noiraoibar  1962. 

Pholographical  Laboratory  Services....         Do. 
Reproduction/ Duplicalion     d     AV  Da 

Products. 

Sound  Recording  Servioea Ooi 

Mediciri  Library  Services Apr1 1963. 

Otfwr  Hospital  Sarvicm: 

Keypunching  Servicaa August  1961. 

ChM«n  Ssrvtcea —  Apr*  1962. 


VA  IMEOtCM.  CnrTcn;  BNONX  10466 

Mat-out  PnaorVHon  Sarvtct 

Apt*  1962. 

Fhammcaullcal  Pr^packagng  Sarv- 

M«ch19e3. 

4cm 

Hospital  Plant  Mamtananca  SarvKaa: 

Plumbing/Sieammting  Mamlenanoe... 

March  1962 

CMfMintov  Mnintnnnnre    

Da 

BecMcal  Maintenance 

OOl 

Masonry  Mamtanance 

Oa 

Pamung. - _ 

Oa 

Oa 

Qroundi  IMnlwisnM  flnd  OcfWVl 


Da 


Hospital  Pood  Sanicaa:  Food  Prapara-  Fabnjary  1962. 

tion  and  Oaivary  Servioea. 
Hospital  Adntlnlatnthfa  Sanaoaa> 

Modkal  TranscrtpHon „ May  1962. 

Photocopy  Sarvicea June  1962. 

Medical  Raoorda  Ptoceesing,  Slor*  Ame  1963. 
age,  Retrisval.  Maimanenoe. 

Clinic  Appointment  SchediMig January  1963 

Hospital  Supplif  Sanlcaa:  Storage  and  September  1962. 

Distribution  Servicea. 
Hospital  CutlodU  Sanicaa: 

Environmental  Sanitation — Saplambar  1961. 

Qtebng      Mamtanance      (Mndow  Auguat  1963. 
Washing). 

Interior  Design  Services Da 

Hospital  stadia  Senicma: 

Sm  PhoMgraphy November  1962. 

Photographleal  Laboratory  Sarvicea....         Do. 
ReproducUon/Dupllcallon     o(     AV  Oa 

Products. 

GrspNc  Alts  Servioea ...._ Da 

Motion  Picture  Production  Sarvloaa  ~-        Oa 

MedK^  Library  Sanrlcaa April  ISM. 

Olhar  Hospital  Sanicaa: 

Keypunching  Servicea. _■  Auguat  1661. 

Chaplain  Sarvloee „ Apdl  1962. 

VA  MIOKM.  CCNTWl:  BnoOKLYN  11206 


Hoapital  Pha/vnacauHcal  Sanioaa: 

Mafr^iA  naacription  Servioea 

Pharmaoaullcal  Pre-pectiagmg  Sarv- 


Hoapitat  Plant  klatttananca  Sanicaa^ 
Plumbing/ Staamfitimg  Maffilenanoe... 
Carpentry  Maintanance -«»».».«»«»«• 
Electrical  Maimsnanoe .»»»..».«.«»... 
Maaonry  Mslntenance 


Air  CondWoningyRelrlgaraMon  Malrv 

tananoe. 
Grounds  Masilananoe  and  General 


HoapHal  Food  Sanicaa:  Food  ftapar*- 

Hon  and  Delivery  Servicee. 
Hospital  Adnwiiatfat^/a  Sat)^oat! 

Medical  Transcription 


Januanr  1962 
Mweh  1962. 


March  1962. 
Oa 
Da 
Da 
Oa 
Oa 

Oa 

FabtuMy  1962. 

MiVl96t. 


CtTA 


Photocopy  Sendcea..- June  1962. 

Medical  Records  Prooaasmg.  Star-  June  1963. 
age,  ftetneval,  Mamtanance. 

Clinic  AppoMment  Scheduing Januaiy  1963. 

HoapHal  Supply  Samioaa  Storage  and  Saplsmber  196Z 

OMibution  Servicea. 
HospUal  Qjstodlal  Saivicaa: 

Environmental  Sanitalion September  1962. 

Integrated  Pvjt  Msnegamenl „ September  1963. 

Hospital  Madia  'ianic—: 

SWl  Ptx)tojraphy.„__ November  1962. 

Photogrs^vcal  Latxxalory  Senlcea....         Da 

Reproduction/ Oupl«ation     ol     AV  Oa 

Products. 

Sound  Recordmg  Servloaa Da 

Graphic  Arts  Services Da 

Script  Writing  Servicee Oa 

Medical  Ubraty  Senricea Apr*  1963. 

Othar  HoapMal  Sai>ilcaa: 

Keypunching  Senloea Auguat  1961. 

Chaplain  Senloea April  1962. 

VA  Meocal  Obiter:  BnooKLyM  (Outpatknt  CuMOtl206 

Onie  Ptmrmaoautical  Samoat: 

MalMnjl  Prescnption  Seivlces January  1962. 

PharmaceuUcal  Preiwckagmg  Sam-  Maioh  1962. 
loaa. 

Onlc  AdmUMratlva  Sanlcaa: 

Medical  Tranacription May  1962. 

Photocopy  Services June  1962. 

Medical  Recorda  Piocesaing,  Stor-  June  1963. 
age.  RetnevaL  Mainlananoa 

Clinic  Appomtment  Scheduing Januaiy  1963. 

dine  Supply  Sanicaa:  Storage  and  Die-  September  1962. 

IritMjtion  Servioea 
OUtm:  Madia  Sarvicsar 

Still  Photogn»)hy November  1962. 

Reprodudion/Oupllcetian     ol     AV  Oa 

Products. 

Sound  Recording  Servloes —         Oa 

Other  HoapMal  SarMkaar  Keypunching  Aeguat  1961. 
Servicaa 

VA  MEOCM.  Center:  Buffalo  1421  S 


Hospital  Phamiacautlcal  Sanicaa: 

Mgl  out  naanltilluii  Services 

PhariTCMaullcal  n«-paokaging  Sam- 


Hoapital  PlanI  Uaintananoa 
Ptumblng/StaainlHtIng 
Csrpenliy  Malntenanoe 
biecvicai  Matfivnanoe.. 
Maaoniy  Malntanarwa.- 

Pamiing. 

Air  CondMonmo/l 


Mwdi  1962. 
Apdl1963. 


Apit1962. 
Da 
Oa 

Da 
Da 
Oa 


Grounda  Malntenenoe  and  General 


Hospital  Food  Servicer  Food  Prepara- 
tion and  Delivery  Servicee. 
MntpAa/ /tolniniMatM  SarMtEaar 


Photocopy  Servicee „ _ 

Medli:^  Records  Pi  oi  easing.  Stor- 
age, Retil^ral,  Malnlanenoa 

amic  AppomtiTient  Scheduing 

XwtaW  Supply  Servicea   Storage  and 

OlsliftMjUuii  Servicea. 
Hospital  CuatedU  Sanicaa: 

Envli  nnmantal  SanWaaon 


Mailor  Design  Servicee. 
HetptH  ttadla  Sanicaa 

Mi  Photography „ 

PhotograpMcal  Laboratory  Servicee... 
Reproducllon/Oi«llcallon     ol     AV 
Product*. 

Sound  nacordfcig  Sarvloa* 

Graphic  Aria  Sarvloee ■ 

Cloaad  QrouN  Tslavlslon  Sehiloaa..». 
Script  WiMiiy  Sanrtcea ....».»».....»....« 

Madfcil  Ubraiy  Sendoas 

Othar  HoapHal  Sanicaa: 

Keypunching  Senloe* 

Clii^plaln  Sfvicea 

Laundry  Servioea  


Oo. 


Januanr  1962. 


September  1962. 
Jun*196& 
July  1963. 

Januwy  1963. 
June  1962. 


Auguat  1961. 
October  1962 

November  1962. 
Oa 
Oa 

Oa 
Da 
Da 
Da 
Uty1863. 

Auguat  1961. 
October  1962. 
Fabrtary  1963. 


VA  MiOICIll  Cmnil:  CaWAWOAiauA  13324 


Jlsrvaaaii 

Ma»«ul  ftaaalplluii  Sanloe* March  1962 

Pharmaceutical  PreiMOkaging  Serv-    April  196a 


OTA 


Hosplt^  PIVil  Uamlananca  Servicaa: 

Pkimblng/Staamfitbng  Malnlananca...  April  1962.- 

Carpentry  Mamtanence Da 

Elactrtcal  Mamtanence Da 

Da 

Oa 

Air  CondWoning/ReliiBarallon  Makv  Oa 

tanaiKW.' 

Grounda  Mamienanoa  and  General  Oa 

Labor. 
HoapM  Food  Sarvibaa  Food  Prapara-    January  1962. 

Hon  and  Delivery  Servicea. 
Hoapltai  AdmSHStTatlva  Saivlcaa: 

Medical  Transcripton -„ _ September  1961. 

Photocopy  Servicea June  1962, 

Mettcal  Recorda  Procaasmg.  Star-    July  196X 
age.  Retrieval,  Maintenence. 

Clinic  Appointment  Scheduing „  January  1963. 

HoapHal  Si4Jply  Sai>iloaSL  Storage  and    June  1962. 

Otssibutton  Senlcee. 
Hoapital  CuatodU  Sanicaa: 

Environmental  Sarvtation Auguat  1961. 

mtanor  Design  Servicea Oolobar  1962. 

fJb^Ufsf  ilftula  SsrwGML 

SM  Photography - November  1962 

Ptiotographical  Laboratory  Sarvicea...         Oo. 

Meiactf  Ubrary  Senloea May  1963. 

OtfMr  HMpM  SarvncM: 

Keypunching  Senloea August  1961. 

Chaplan  Servicea October  1962 

Laundry  Servloaa Fatiruary  1963. 

,  VA  Meimcal  CEMTBt:  Castle  pomt  12S1i 

Hoapital  PhaftaaoautKal  Sanicaa: 

MtfHM  Prescription  Senloaa March  1962. 

Pharmaceutical  Pre-pecfcagmg  Serv-    April  1963. 


Hospital  Plant  Uainlananca  Sarvtoast- 
Plumbing/Sleamlining  Mamtanance... 
Carpentry  Msmienanne 


Maaon^^MSlntenanoe 


April  1962. 

Oa 
Da 

Do. 
Oa 

Air  CondWoning/RelrigarMion  Main-  Oa 

lanarwe. 
Grounda  Maintenance  and  QanenI  Oa 


Januaiy  1962. 


HoapHal  Food  Sarvicaa:  Food  Prepara- 
tion arvl  Delvery  Servicea 
HMicvta^ '4<]l7Mrm<raM«  Sarviieaar 

Medical  Transcripeon 

Photocopy  Servloes 

Mstfcal  Records  Processing.  Stor- 
age, ReaievaL  Mamtenema 

Cinic  Appomtment  Scheduing 

HoapHal  Sivply  SartilpsaL  Storage  and 
DMribubon  8#fviOM. 


1961. 


Envtcmmental  Sanitation 

liilggi  glail  Pact  Martagamant.. 
HBtpaH  kladla  Sanloaa: 

StM  Photogr  aptly ..-.-..~. 

Sound  Recording  Sanlea* — 

Madfcal  Library  Senloaa 

OVMT  hkMpila/ SarMloaa' 

Keypunching  Servloea» 

Cliaplam  Sarvioea- 


Juna1962. 
Jitfy19e3, 

January  1961 
June  1962. 


Auguat  1961, 
October  1962. 

November  1962. 

Oa 
May  1963. 

Auguat  1961. 
October  1962. 


VA  Medical  CerrBt:  MoNTiioac  10646 


^(•^•iff  off—f^^'^  jsniLee 

Mal-out  Pieaulplluri  Sanloee 

Pharmaceutical  Prepackaging  Serv- 
ioea 

J  i-  -  -  Mmt    ^**       -  *    a  Sm  Im* ^MM  ^rf  ^ 

nOtfmm  rmfm  MMrHVrMnCv  dCrWBW 

PlunMnQ/SlMniflnii 
Carpanky  Maimanano* 
Elsdrtoal  McinlMisnM.. 


Ni  (xincsiionng/rMinQcrnon  mm^ 
Qroundt  Main««nano«  «id  Oantral 


HotpHai  Food  JMnilDia  Food  PrtfMn> 
Hon  and  Oaih^ry  SsrvtoM. 


March  1962. 
April  1963. 


April  1962. 

Oa 
Oa 
Oa 
Da 
Oa 

Oa 

Januiry  1962. 


1961. 


Medcal  Rai  mits  Prooeealna  Stor- 
age. Retrieval.  Mamtananoa 
amic  AppoinlnienI  SchedtAig 


Jimel962 
July  1963. 

January  1963. 
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Hospital  Supply  Services:  Storage  and 

Dstnbution  Services. 
Hospital  Custodial  Servicea: 

Environmental  Sanitalion __.~». 

integrated  Pest  Management „ 

Hospital  Media  Services. 

Reproduction/ Duplication     ol     AV 
Products. 

Still  Photography 

Ptiotographical  Laboratory  Services.... 

Medical  Lilirary  Services 

Omar  Me»(IMIs/ Sarvioea.' 

Keypunching  Services 

Ctiaiplam  Services 

Laundry  Services 


June  1962. 


August  1981. 
October  1962 

November  1962. 

Oo. 

Oo. 

May  1963. 

August  1961. 
October  1962. 
Febniary  1983 


VA  MEOicAL  Center:  New  York  (Manhattan)  iooio 

Noipita^  ^y)armsc«iyeiE:a^  SsTMiMs: 

Mait-out  Prescnption  Services March  1982. 

Pharmaceutical  Pre-paciiaging  Serv-    April  1983. 
ices. 
HoapHll  Plant  Maintenance  Sarvces: 

PlMrtiing/Steamtming  Maintenance....  April  1982. 

Carpentry  Mamtefianoa ___...—-         Oa 

Electrical  MaintenarKe - ~         DO- 

Masonry  Maintenance ~ —         Do. 

Paning - Da 

Air  Conditioning/Refrigeration  Main-  Oa 

tanance. 

Grounds  Maintenance  and  General  Do. 

Labor. 
Hospital  Food  Services:  Food  Prepare-    January  1982. 

tion  and  Delivery  Services. 
Hospital  Administrative  Services: 

Medical  Transcnption September  1981. 

Photocopy  Services _  June  1962. 

Medical  Records  Processing,  Stor-    June  1963. 
age.  Retneval.  Maintenarwe. 

OirK  Appomtment  Sctieduing January  1963. 

Hospital  Supply  Services:  Storage  and    June  1982. 

Distribution  Services. 
Hospital  Custodial  Servicaa: 

Environmental  Sanitation Auguat  1981. 

Integrated  Pest  Management Septemtwr  1983. 

Glazing       Maintenance       (WirKkw  Do. 

Washing). 

Intenor  Design  Service* Oa 

Hospital  Media  Senicea: 

sm  Photogrs«)hy November  198Z 

Pholographical  Laboratory  Services....         Do. 

Reproductxm/Duplcation     ol     AV  Da 

Products. 

Sound  Recorrling  Services Do. 

Graphic  Arts  Services Da 

Motion  Picture  Prxiduction  Senieea....         Do. 

Script  Writing  Services Oo. 

Medical  Library  Senices May  1963. 

Other  Hospital  Servicea: 

Keypunching  Senricea August  1961. 

Chaplam  Services October  1962. 

VA  MEDICAL  Center:  Nortmport  11766 

MnpW  Phmnmceulleal  SarwleiaK- 

MgkMll  Prescription  Services March  1962 

FlNHnaceutical  Pre-pediaging  Sen-    April  1983. 
loee. 
Hospital  Plant  Maintenance  Services: 

Ptumbing/Staamfming  Mamtenanca...  Apr1 1962 

Carpentry  Mamtenanca Oa 

Electrical  Mamtenanca Oa 

Masonry  Maintenance Oo. 

PHntmg Oa 

Air  CondMortng/ReMgeratioo  Mam-  Oo. 

lenance. 
GnMids  Maintenance  and  General  Do. 

Labor 
Hospital  Food  Services  Food  Prapara-    January  1962. 

tion  and  DMlvery  Services. 
HoapHal  AJHUmstratltia  Sarvicea: 

Medteal  Tianacriptlon —  September  1961. 

Photocopy  Senloes - June  1982 

Medical  Records  Processma  Stor-    .hjly  1963. 
age.  Retrieval,  Mamtenanca. 

CMC  Appointment  Scheduing Januaiy  1963. 

HotpH^  Supply  Ssrvicm  Storage  and    June  1962 

Distribulon  Services. 
Moapats/ OieftMlia/ Sarvioas: 

Envkonmantal  SMUlalkin August  1961. 

Inte(rsted  Pest  Management October  1962 

mienor  Design  Services Oa 

Mbtpts/ iUMs  SarvKm  Medical  Ubrary    May  1983. 
Servicea 


OTA 


Other  Hospital  Services: 

Keypunching  Servicea August  1981. 

Chaplain  Services October  1982 

Laundry  Services ■ February  1983. 

VA  MEDICAL  Center:  Syracuse  13260 

Hospital  PharmaceuDcal  Senices: 

Mail-out  Prescnption  Services March  1962 

Phamiaceutical  Pres>ackaging  Serv-    April  1963. 
ices. 

Hospital  Plant  Maintenance  Services: 

Plumtang/Sleamfilting  Maintenance....  Apr!  1982 

Carpentry  Maintenance _ —  Do. 

Electrical  Maintenance Do. 

Masonry  Maintenance Oa 

Painting Oa 

Air  CondWonmg/Refrigeration  Mam-  Oa 

tenance. 
Grounds  Mainteiuince  arxl  General  Do. 

Latior. 

Hospital  Food  Services:  Food  Prepare-    Januaiy  1982 
tion  and  Delivery  Services. 

Hospital  Administrative  Services: 

Medical  Transcnption ...__  September  1961. 

Photocopy  Services  ._ June  1982 

Medical  Records  Processing.  Stor-    July  1983. 

age.  Retneval,  Mamtenance. 
Chnic  Appointment  Scheduling —  January  1963. 

Hospital  Supply  Services-  Storage  and    June  1982 
Distnbution  Services 

Hospital  Custodial  Services: 

Environmental  Sanitation August  1961. 

Intenor  Design  Services Octotier  1962 

Hospilat  Media  Services: 

Still  Photography _ „ Novemlier  1962 

Pholographical  Laboratory  Servioa*-_        Da 
Reproduction/Di4>lication     ol     AV  Oa 

Products. 

Graphic  Arts  Services Oo. 

Motion  Picture  Production  Services—         Oo. 
Medttal  Ubrary  Services May  1983. 

Other  Hospital  Senices: 

Keypunching  Senices August  1961. 

Chaplam  Senices October  1982 

Laundry  Senices February  1983. 


StatK  North  Carolna 

VA  Medkal  Center:  Ashevue  28805 

Hospital  Pharmaceutical  Servicea: 

Mail-out  Prescription  Services -.... 

March  1982 

Ptiarmaceutcal  Pre-packaging  Sen- 

April  1983. 

Hospital  Plant  Maintenance  Services: 

Pkimbing/Steamtitting  Mamtenanoe.... 

April  1962 

Carpentry  Maintenance 

Oa 

Oa 

Masonry  Maintenance 

Oa 

Oo. 

Air  ConditioningyRefrigeration  Main- 

Oa 

tenance. 

Grounds  Maintenance  and  General 

Da 

Labor. 

Hospital  Food  Senicea:  Food  Prepara- 

January 1982. 

tion  and  Delvery  Services. 

Hospital  Admims^aUve  Servicaa: 

Medkxl  Tranacrtption 

September  1981. 

Photocopy  Senices _ - 

June  1962 

MedKal  Records  Procassina  Slor- 

July  1963. 

Cknic  Appointment  Scheduing 

January  1963. 

Hospital  Supply  Servioea:  Storage  and 

June  1982. 

Distnbution  Service*. 

Hospital   Custodial   SarMicss.-    Environ- 

August  1961. 

inental  Sanitation. 

HospH^  Media  Services: 

Still  Photography 

November  1962 

Pholographical  Laboratory  Senloes... 

Do. 

Reproduction/Ouplcalion     ol     AV 

Oa 

Products. 

Do. 

Madtoal  Ubrary  Senice*.- 

May  1963. 

OMM'HasPlti'SaniiMaL- 

August  1961. 

Chaplam  Senicea  — 

October  1982 

Laurxiry  Services   

November  1963. 

VA  MBMCAL  CEKTER  DURHAM  27705 

OTA 


Hospial  Pimt  Uamianance  Senicea: 
Plumting/StaamilSng  I 
Caipenky  Mamlaiiancs~ 


Electncal  Mamtananoa- 
Masonry  Mamtanance  - 


Grounds  Maintsnance  and  Ganeol 


Hospital  Food  Sarvioss  Food  Prapan- 
lon  and  Delvery  Services. 


•  lac 

Oa 
Oo. 
Oa 
Oa 
Oa 


Jan«y1fle2 


Photocopy  Senloea 
Merfecal  Raoonls 


ftmeaaan,  Stor-    M/Vn. 


One  Appontment  Scheduing  _ 
Hospital  Supply  SarMoss:  Storage 
Dlstrtwlion  Services. 


Sti  Plnlograpliy 

Pliotognphical  LAoralonr 

Graphic  Alts  SenAces 

Sound  Recordmg  Seneoaa.. 

Muliun  PIcaae  Productton  S 

Medcal  Ubrary  Senloes — 

Other  Hospital  Services: 


Oa 
Da 
Oo. 
Oa 

■  196! 


Keypunchng  Senices- 
Chylam  Service* 


VA  MEDKAL  CEMTCR:  FAVETTEWIXC  2001 


Mal-oU  Prescription  Serwoa* 

Phennaceubcal  Pre-packagng  Senr-    «p«  1M>. 

Hospital  Plant  AteiHiianca  Sansoar 

Plunbmg/Stsamilling  Mamtanance      Aprt_l66Z. 
owpsrivy  wM— wno>—— ■  -. 


Oa 
Oft 


Air  Condtaxlng/Reirigsralan  Man- 

tenanoa 
Grounds  Maiiitenance  and  Ganeol 


Hospital  Food  Sanicaa:  Food  Piepara- 
lon  and  Delvery  Service*. 


M»pils/ A'lannaoauaica^  SarMbar 

Mahout  Prescription  Sanicas March  1962 

Phannacaulical  Prepackaging  Sen-    April  1963. 


tytodwrsl  Tiaiiaciipbon 

Photocopy  Serwces 

Medcal  Records  Pi  uitJuainB.  Stor- 
age, Remevil,  Mamtananoa 
Ctoiic  Appointmani  Scheduing .. 


im. 


1961 


Hospital  Si4>ply  SartSoar  Storage  and 

Distributitm  Servioea 

DwiBin- 


Haisp»la/ Msi*  Slamoar 
Sta  Ptiotography- 


Repredudion/Divicalian 

PnxkidB. 
Sound  Raconing  Sanaoas 
MsdtosllArary 
Other  Hospital  Sarvicea: 
KeypiincMng 
Ctiaplam  Sarvloas 
Laundry  Sansoaa. 


ol      AV 


Oa 


VA  Itepcm  CanBi:  Smwuwv  at44 


Mail-out  Prescnpton  Sanioas- 
Phannaceutcal  Pre^wekagino  Sara-    Aprt  It 
icea. 
Hospital  PlaiH  Maintanance  Sanioas: 
Plumbmg/StaaniMling  I 
CKpsnayl 


ElocMnl  ManlmnoB- 


Oa 
Oa 

Oa 
Oa 


Groimdi  Maaifianre  and  Ganarri 


HoapHU  Pood  Sanieaa:  Food  F  .< 
tion  and  OaHiafy  Sanrtoaa 


38858 
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MKktf  RKOnli  Proomkia.  Stor- 
age. RMWval.  Makitananoa. 

Clinic  Appointmert  ScliwMng 

HospM  Suppty  Sarvicea:  SHraga  ■«» 

Distnbution  Sarncet. 
HospitMl  aaaxM  ServKur 

Environmantal  Samwton _ 

Iniegratad  Pesi  ManaganwM 

HospiM  MectI  ServkMt: 

Still  Ptxjlography „ _ 

Repnxtuctnn/Dupllcallan     o«     AV 
Product*. 

Closed  CIrcull  TelevMion  Sanlcaa 

Medicil  Ubrny  Servtcee 

Omer  Hoapimi  SaniceK 

Keypunching  Seivicee -...^ 

Chaplain  Servica* 

Laundry  Saevicaa. 


July  1983. 

Januaiy  1963 
Jl>ia1982 


Auguati9ai 

Apnl  1983. 

Nowanibar  1982 
Da 

Do 
May  t9B3> 


OcMbar  1982 
November  1982 


SiaM:  Nertti  Dakota 

VA  Medical  Center:  Fahoo  58102 


HogpHtl  Phamrncmuliail  ServkMt: 

Mail-out  Praaertption  SaoHoat -  Mar<*  1982 

PharmacMJical  Prepackaging  Sarv-    Apr*  1983 
ice*. 
Hospital  Pttm  Umntenanct  Senicex 

Ptumbrng/SteaniftttlngMaintanance... 

Carpentry  Mawi1ananco..«"".."««"— «■ 


Electnctf  Mainlarwnoa.. 
Matony  Mamtananco.. 
Pamtlna... 


Air  CondHtortng/Refrigeraaen  Mairv 


Ground*  MMiterwnce  and  Qeoeral 
Uttor. 
Hospital  Food  Smvlcea:  Food  Prapera- 

Hon  and  Delivery  Sentcee. 
Hospital  Mmmtratlva  Sanicaa: 

Medical  Tran»er1p«on 

Photocopy  Service* 

Medictf  Record*  Pimjaaamg.  Stor- 
age, Retneval,  Maintananca. 

Clinic  Appointment  3the<»illng 

Hospital  Supptf  Snvcm:  Slorag*  and 

Distntxjtion  Service*. 
Hospital  Custodial  Sarvicet. 

ErrvironmerTtal  SanlWton.„ 

Glazing      MaiMananoa      (Window 


of     AV 


April  1982 
DDL 
Da 
Do 
Do. 
Do. 

Do. 

January  1982 


OTA 


PhotogrmHiical  Laboratory  Servicee.... 
Reprodudton/DuplicaltoM     tt     AV 
Produclr 

Sound  Raoor*ig  Bar^eaa 

Medtoal  UDrary  Santca* 

Omar  MMpM  ServilMBi- 


Oa 
Da 


Da 
Do 


Keypunching  Servicas.. 
Chaplain  Service*..- — 
Laundry  Service* — 


August  1981 


1982. 


Apr*  1983. 


VA  MEOiCAl.  CentW:  ClMCa»«Tl  45220 


1981 


Juty1982. 
Julr1983 


Januanf-I9e3 
Juna19K. 


Augual  1981 

October  1982 


Hospital  Media  Sanica*: 

Sm  Ptiotography — 

ReproducUOff/OupNcatlon 

Product*. 
Medical  Ubmv  Sanrtoa*.-. 

Other  HoapHal  Servicm: 
Keyptjnchlr^  J 
Chaptam  SarMcea.- 
Laundry  Service*... 


1982 


Da 


May  1983. 


11981 
October  1982 
Fabniary  1983 


:0M0 
VA  Medical  Center:  Cmllicothe  45001 


Hospital  Pfmmacaulical  Sanlcaa: 

Mai-out  Prescnption  Servica* -. 

Phvmacautical  Pre-packaging  Serv- 
ice*. 
Hospital  Plant  Mainlananca  Sarvicas. 

PlumUng/Slaamfming  Mainlananca... 

CaipeiTky  Mainlananca 

Electrical  Maintananca - 


Maioray  MaMananca.. 
PiMIno-. 


Air  CondHtoning/Relrigerattan  M*ln- 

tananc*. 
Ground*  Mainienance  and  Qarieral 


July  1982 
May  1983 


Oa 
Oa 
Oa 
Da 
Do. 


HoapHal  Food  Serviioaa'  Food  Prepera- 

tton  and  OaKvary  Senica*. 
Hospital  AOmnaMn^  Sanlcm: 

Medical  Tt*n*cnplton _.. 

Photocopy  Service* 

MedKal  Record*  Procaaalng.  Stor- 
age. Refrieval.  MainHnanea 

owe  Appointment  Scheduling 

Hospital  Supply  SarnKaa:  Storage  and 

Diatributton  Servica* 
HoapiUI  CuaUdU  Saryicaa: 
El 


Interior  Diiign  Servicea.. 


Do 
Oacemberigai 


October  1981 
July  1982 
Augual  1983. 

Fabmary  1983 
April  1982 


1981 
NovwntMr  1002. 
Do 

1962. 


MxaprM/ fffiarTHiaeei/aca/ 5>r>«ear 
Mait-out  Weacription  Semtcea... 
Phaimacautcal  Pre-packaging  Sew-    Itay  1983 

Hospital  Plant  tHamtananca  Senkam 

PKimbiog/SteamMting  Mamlenanca...  tlay  H«2. 

Carpentry  Maintenance — D* 

Electrical  Maintananca 0»- 

Masonry  Maintenance Da 

Panting. - DO- 

Av  CondWonlng/neWgeralion  KWn-  Da 

Gnwnd*  Matawianca  and  Oanent  Da 

Hospital  Food  Sanlcea:  Fiood  Prepara-    December  1901. 
don  and  Oelrvery  Services. 

'  AdnufwalFaa 

Tranaof^Jtion October  1981 

Photocopy  Senrices - Augual  1982. 

Medical  Record*  Processing.  Stor-    Auyiel  1983. 
age.  Retrieval.  Mantananoa. 

atmc  Appointment  Scheduling Febn«ty  1963 

Hotptal  Supply  Semces   Storage  and    Apr*  1982 

Distribution  Service* 
Hospital  Custodial  SenKex  _ 

Environmental  Sanitalion__ Saptan*ar  1981 

Glazing       Maintanance      (Window    November  1982. 
Washing). 
Hospital  ktaM  SemceK 

SbK  Photography December  1983. 

Photovwhical  Laboratory  Sanrica*..-         Do. 

Medcal  Library  Servicea Da 

Other  Hoapilal  Servicee: 

KaypuncMng  Sanloea Augu*t  1981. 

Chaplain  Sanrleaa September  1982. 

VA  MBMCM.  CWmr  CUMCLANO  44100 

HospiM  Phanmceutical  Senlcee: 

Mai^out  Piaauyllnn  Senrlcee - July  1982. 

PharmaoauVcal  Pr»packaglng  Sarw-  May  1863. 
ices 

Hospital  Plant  Uamianapce  5*rMlgar 

Plumbing/ SteamtWKig  M*iia*wwioa  ■  May  lOOt. 

Carpentry  Mainienenea Da 

Electrical  Mamtenanco Da 

Masonry  Maintonanoe M. 

Painting _ Da 

Air      Conditioning/      ns8lusia*on  0» 

Maintananca. 

Qrounda  Mamlenanca  and  General  Do. 


OTA 


Medicjt  Recorda  Procaeemg.  Stor- 
age. Retneval.  Mamienarxw 

Clmic  Appointment  Schedukng Febntary  1983. 

One  Si4ipty  Sentcae.  Storage  and  Die-    April  1982 

Mwtian  Servicas 
Other  C*nK  Services: 

KaHiunc«iing  Sarvioaa AuguH  1881. 


VA  MEOKAL  CCNTSK  OkYTON  46410 


Hospital  Prmiiiecmllcal  Sanace* 

Man-out  Pia»cription  Servicee _  Mi  1902. 

Phtywaceufcal  Pranaefcaging  San-    tit^r  190a 
ieaa 
Hospital  Plam  Ma»mi\anra  Sarwioaa 

Pkimbeig/Slaammtlng  Mainlananca...   May  1982. 

Cvpantry  Maintanance Da 

Electncat  Maintenance -....         Do. 

Masonry  Ivlainlananca Oa 

Panlng.- — Oo. 

Air      CondMonlng/      OaliHaialan  Da 

MaintenarK» 

Ground*  Mamlenanca  and  (General  Oa 

Labor. 
Hospital  Food  Servicea  Food  Prepara-    Dacambar  1901 

tion  and  Deanery  Servicee 
HosptHAtMmtaliM  Sendee*: 

Medical  Tranaenptlon October  1901. 

Photocopy  Senicaa Augual  1902. 

Medici  Recorda  Prooaeslng.  Stor-    Au|Mt  *S*>^ 
age.  RaMeval,  MiMananoa 

Chnic  Appomtmeot  Schedukng Febnjeiy  1983. 

Hospnal  Supply  Servicee:  Storage  and    April  1982 

DistntHition  Service* 
Hospital  Custodial  Senicee: 

EnvsonmantH  SanHaioa— September  1981 . 

integraiad  Paal  Management Novambar  1982. 

Hospital  Malta  Sani*Ma: 

SUM  Photography _ December  1982 

PhotographRal  Laboratory  Sarvloea....         Da 

fleproducHon/Oupicallan     ol     AV  Do. 

Products. 

Sound  Recording  Senicaa Oa 

Graphic  Arts  Servicee Da 

Closed  Qnuil  Tulsvlaion  flwiloaa Oo. 

Moaon  Pleaiia  PiuaartHw  Senileaa....        Da 

Script  WM«ng  Sanloaa Da- 

Madcal  Ukiary  Samioaa Oa 

Other  Hospital  Senncet: 

Keypunching  Senrioaa AugurtlOOI. 

ChapMn  Servicea OapMiabai  1002. 

LaundarySenricaa. April  1903. 


Hospital  Food  Sanacsr  Food  Prepara- 
tion and  Delivery  Servicee 
HospiM  Mmnstraltiie  Senicem 


ITi 
Pttovooopy 


Medicit  RecoiA  Piutii*«lng.  Stor- 
age. Retrieval.  MakHenanea 

CIMc  Appalnaeanl  ScnaAMig 

HoapHI  Supply  Arviiaar  Storage  and 
OWribution  Sarvtoee 


1981 
Augual 1982 


Environmental  SarHallon 

Iiilegiaiad  Paal  Management.. 
InMrtof  Dsvon  Swios^..—— 

Msdicsl  Ubrary  Sarvioaa. 

Other  Hoapilal  Servicea: 

Keypunching  Senrioea.       — . 

Chapiam  Ssiirieee 

Laundry  Servtoea 


FMKuanriOao. 


1981 


Oa 


VA  Medical  Cemter:  Muwwnff  74401 


Hospital  PhamaceuHeal  Servkm: 

Mail-out  PrescnpBon  Servica* —  July  1962. 

Phwrneceubcal  Pre-packagmg  Sen>-    May  1983. 


Hos(»t^  Ftmit  Uatilermitca  Sennee: 
Pkimbing/SieemimingMaritananaa... 
Carpenny  Mamlenanca 


Electncal  Mantena/Ke.. 
Masonry  Mamlananoe. 

Pamting. 

Air       Conditioning/ 
Maintenance. 


Relrigeralion 


April  1903. 


VA  Meocal  CBfTVt:  Cokumut  (Outpatmmt  OmQ  42310 


MaH-oul  ftaan^iawi  Sanloaa 

Phannacau8c*l  Pi»packag|ng  Serv- 
icee. 
OMc 


Jl#1fl02. 


Photocopy  Services.. 


August  1082. 


Ground*  Mamlenanoa  and  Gananl 
Labor. 
Hospital  Food  SarvKMi'  Food 

lion  and  Oafcery  Servicea 
Hoepltal  AOnmmtraBve  Seivleae: 
Madlcl  Trsnscnpeon  — 
Photocopy  Services 
Medical  Racorda  Pioiaaswai  Stor- 
age. RatoavaL  Maimananoa 

Ctkila  <mpiikawsnt  Sctiadulna 

HoapM^  Supply  Servicee:  Storage  and 

Distnbution  Sanrieaa 
HoapdH    Omidm   Servlcm.    Emimn- 

Hospltall 

Siw  Photography. 


y1982. 

Da 

Oa 
Oa 
Da 
Do 

Da 


1981 


AugMal1983. 
Februaiy  1963. 

1901. 


Other  HoepmtSenloaa: 
Keypunching  Oanrioaa— 
Chaplam  Servicee _ 
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CTTA 


Review  date 


Laundry  Services .. 


April  1963. 


VA  Medical  Center:  Oklahoma  City  73104 

Hospital  Pharmaceutical  Servicea: 

Mail-out  Prescription  Services _.  July  1982. 

Ptiarmaceulical  Pre-packaging  Serv-    May  1983. 
ica*. 
Hospital  Plant  Maintenance  Sennces: 

Phjmbing/Steamfitting  Mamtenance.-.  May  1982. 

Carpentry  Maintenance Oa 

Electrical  Maintenance Oa 

Masonry  Mamlenanca Da 

Pamting Do. 

Air  Conditioning/ ReWgeratton  Main-  Da 

tanance. 
Grounds  Mainienance  and  General  Oa 

Labor. 
HoapaH  Food  Sarvicaa:  Food  Prepare-    December  lesi. 

Ion  and  Dalveiy  Services. 
Hoapllil  AdmMslrative  Servicea: 

Modk:^  Transcription October  1981. 

Photocopy  Services August  1982. 

Medical  Records  Procasskig.  Stor-    August  1983. 
age,  RelrievaL  Maintenance. 

CInic  Appointment  Scheduling Febnjary  1983. 

Hospital  Supply  Services:  Storage  and    April  1982. 

Distribution  Services. 
Hospital   Custodial   Senices:   Environ-    September  1981. 

ntental  Sanitation. 
Hospital  Media  Saivtces:  Medical  Ubrary    December  1982. 

Services. 
Other  Hospilal  SenKes: 

Keypunching  Servicea -.  August  1981. 

Chaplain  Services -.  September  1982. 

Laundiy  Services April  1983. 

Stala:  Oregon 
VA  Medical  Center:  Portland  S7201 

Mnjprta/ /^riarmacautca/ SarMicisr 

Mail-out  Prescription  Services July  1982 

Pharmaceutical  Pre-packaging  Serv-    May  1983. 
Kes. 
Hospital  Plant  Mamlenanca  Services: 

Plumbmg/Steamfitting  Maintenance....  May  1982. 

Carpentry  Mainlenanoa Da 

Electrical  Maintsnanoa Da 

Masonry  Maintenance Do. 

Pamtmg - - Da 

Air  Conditioning/Refrigeration  Main-  Do. 

lenence. 
Grounda  Maintenance  and  General  Do. 

Labor 
Hospital  Food  Services:  Food  Prepara-    December  1981. 

bon  and  Delivery  Services. 
Hospital  Adnmistrative  Servicea: 

Medical  Transcnplion October  1981. 

Ptwiocopy  Services - Augual  1982 

MedKal  Records  Processing.  Stor-    August  1983. 
age,  Retneval.  Mamtenance. 

Clinic  Appointment  Sctieduling February  1983. 

Hospital  Supply  Services.  Storage  and    April  1982 

Distrtxition  Services. 
Hospital  Custodial  Servioes.' 

Environmental  Sanitation September  1981. 

Glazing      Mamtenance      (Window    November  1982 
Washing). 

imenor  Design  Servica* Da 

Hospital  MedU  Serv>c«s.' 

Photographical  Laboratory  Sanlce*....  Oecamber  1982. 
Reproduction/Duplication     aH     AV  Oo. 

Products. 

(jraphic  Arts  Servk»* _~         Oo. 

Medical  Library  Sanrioas Do. 

Other  Hospital  Servicee: 

Keypijnching  ServkM August  1981. 

Chaplam  Services September  1962. 

Laundry  Santoe* April  1983. 

VA  MEDKAL  (%NTER:  ROSEauRQ  97470 


Hospital  Pharmaceutical  Services: 

MaiMxit  Prescription  Senica* July  1982. 

Pharmaceutical  Pre-packaging  Sanr-    May  1983. 

Hospital  PImil  Maimenanoe  Senteea- 

Phjmbing/Sleamfitling  Maintananca....  May  1982 

Carpentry  Maimenanca Da 

Electrical  Maintananca Oa 

Maionry  Mamlenanoa Oa 

Pamting ~ — ~ -—-         Do. 

Da 


Air  Conditk»ning/na>rlB*rallon  Mam- 


CITA 


Grounds  Mainienance  and  General 
Labor. 
Hospital  Food  Services:  Food  Prepara- 
tion and  Delivery  Services. 
Hospital  Adminstrative  Services: 

Medical  Transcription _-_ 

Ptiotocopy  Services 

Medical  Records  Piocetaing.  Stor- 
age. Retrieval,  Maintenance. 

Clinic  Appointment  Schedukng 

Hospital  Supply  Services:  Storage  and 

Distributkxi  Services. 
Hospital  Custodial  Services: 

Environmental  Sanitation 

Integrated  Pest  Management 

Glazing      Maintenance      (Windn* 
Washing). 
Hospital  Media  Services: 
Still  Photogn«)hy. 
Medeal  Library  Servieas- 
Other  Hospital  Services- 


Do. 
Decentwr  1981. 


October  1981 
/kugust1982 
August  1983. 

Febnjary  1983 
April  1982. 


September  1981. 
Novernber  1962 
Da 


December  1982. 
Do. 


Keypunching  Service*.. 

Ch^^itam  Servioes 

Laundry  Senrica* 


Augual  1981. 


1982 


April  1963. 


VA  MEDICAL  Center:  W>«te  Crrv  (Domkxiarv)  97501 


Pharmaceutical  Services: 

Mail-out  Prescription  Senrices 

Ptiarmaceutcal  Pre-packaging  Serv- 
ices. 
Plant  Maintenance  Services: 

Pkjmbmg/Steamfitting  Maintenance. 

Carpentry  Maintenance... 

Electrical  Mamtenance.... 

Masonry  Mamtenance 

Painting 

Air  Conditioning/Relrigeration  Main- 
tenanca. 

Grounds  Maintenance  and  General 


July  1982 
May  1983. 


cn^A 


Ijundfy  SflniOM-. 


VA  Medkal  CBnat  Bunsi  10001 


Mai-oul  Prescripian ! 
Pharmaceutcal  Prepackagng  Sam- 


Air  CondMnnmg/RclngarMOR  I 

tenanca. 
Groink  Maintananca  and  Ganent  Da 

Labor 
Hospital  Food  SarMcar  Food  napam- 


/AKjoM /tdnnsaaaw  Sanaaar 


Do. 


Food  Services:  Food  Preparation  and    December  1981. 

Delivery  Services. 
Adminstralive  Services: 
Medical  Transcription- 
Ptiotocopy  Services.. 


October  1981. 
/August  1982. 
August  1983. 


Medical  Records  Processing,  Stor- 
age. RelrievaL  Maintenance. 

Clinic  Appointment  Scheduling Febnjary  1963. 

5U¥xy  Services  Storage  and  Distribu-    Apr*  1962 

bon  Services. 
Custodial  Services:  Environmental  Sani-    September  1961. 
tatan 

Reproduction/Oupkcation     of     AV    December  1982 
Products. 

Mednal  Library  Senricas Oa 

Other  Hospital  Sennces: 

Keypunching  Senica* August  1961. 

ChapWn  Semces September  1962 


VA  Medical  Center:  Altoona  16603 


Hospital  Pharmaceutical  Services: 

Mail-out  Prescription  Senricas 

Pharmaceutical  Pre-packaging  Senr- 
icas. 

/iosiprta/ Alortf  MairMsnance  SarMbsSL' 
Pkjmbing/Steamfitting  Mamtenance... 

Carpentry  Maintenance 

Electrical  Maintananca 

Masonry  Maintenanoa 

Painting.. 


JUy1962 
May  1982 


Da 
Da 
Da 
Do. 

Da 
Da 


Air  CondMoning/Retrigeration  Mairv 

tenance. 
Grourxls  Maintenance  and  General  Da 

Labor. 
Hospital  Food  S^rvicas:  Food  Prepara-    December  1981. 

Hon  and  Delivery  Servwas. 
Hospital  Artmnistralrve  Servicea: 

Medical  Transcription October  1961. 

Photocopy  Servicea-.- August  1982. 

Medk^  Record*  Proceesing,  Star-    August  1983. 
age.  Retrieval.  Maimarianca 

Clinic  AppoMment  Schedukng -....  Febnjary  1963. 

Hoapit^  Supply  Services:  Storage  end    April  1982. 

Dietrftiulion  Servica*. 
HospH^   Custodial   Servicea:   Environ-    September  1981. 

mental  SanMalioa 
Hospilal  Uedm  Sarvtcas.  Modfcal  Ubrary    December  1982 

OMar  Hoapita/ SarviiwsL' 

Keypunching  Servicas August  1961. 


Cinic  Appointmaia  Stfiaditfng- 
Hospmil  Sijpply  Sanaeac  Staraga 


Hospilal   Cus*oital  Sentcea:   Ennaon- 

menlal  SanHaaon. 


Products. 

Medcal  Ubrary ! 

OtfMr  MaaaW  SarMpar 

Keypunching! 

Chaplam  SanAoaa- 


Oa 


Laimdry  Sarvioaa - 


VA  Mbikal  Obtteic  Ooatcsiwue  19320 


Hospital  Pharmaceutical  Senvaa: 
Mail-oui  Prescnpbon  Senmaa- 


Pharmaceutical  Pr»padiaging  Senr-    Jidy  1903. 


Hospilal  PlanI  Mardananra  Sarwoas 
Plumtjing/Stearnfttkng  ttaraenanoa — 
Cai  pel  illy  Mamlananoa — — . 


190 

Oa 


Air  CondMorwiQ/RathganOOT  I 

tananoa. 
Oounds  MBJiaDnanca  and  Ganairt 


Hospilal  Food  Services:  food  Prapara- 
ban  and  Delivery  Serwoes. 


Medical  Record*  l^ocetainQ. 
age.  Retneval.  Matownanra 
Clinic  Appointnera  Sci«di*«- 
Hospital  Siaip^  SarMoar  Staraga 

Distribution  Sanrioa*. 
Hospital 


1101. 


Sta  Photography 
Photogaphical 
Reproductpn/nn*rtnw     Of     AV 

Products. 
Sound  Raooitfng  Sanloaa 
Graphic  Alts  Sanloaa 
Ctoaed  Cira«  Ti 
Script  Willing  Ssnaoa* 
Mednal  Ubrary  Sanioaa- 
Olher  Hoapilal  SenioaK 
Keypiaichmg  Serwoaa— 
Chaplain  SawiDaa- 
Laundry  Sanloaa - 


Oa 
Oa 

Oa 
Oa 
Oa 

Oa 


VA  MBMCAL  CCMiei:  I 


Ptumbkio/Sk 

Garparary 

Backlcal 


no  Ma 


San-    JUhrtOOS. 


190 
Oa 
Oa 
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OTA 


PaintiOB. Oo. 

Mr  CondRtonmg/rtaMgmion  Mam-  Do. 

Unanco 
Grounds  Malntanvwa  and  Oartaral  Da 

Labof 
Hospital  Food  SafVKes.  Food  Prapara-    NoveiT*ar  1981. 

lion  and  Oalvary  Satvicaa. 
Hospital  /Mil*  w»atfw»  Sarwioir 

Modlcal  Tranacf1p«ion — Oaoambar  1881. 

Photocopy  SarvicM *"»««  '•«•,„ 

Medtoal  Raoorda  PtoeaialnB.  Slor-    SaptaoOar  1983. 
•ga,  naWavat.  Maimananoa 

Ctmic  Aivomimenl  SchaduNng March  1983. 

MMpW  Si4Vtr  Sankxa:  aiatqt  and    Fabnjary  1982 

DKMiuten  Sarvtcaa. 
Hmfilltl  aatodU  Sanicm: 

Envtronmantal  SanNalton - Octobar  1981 

inMTaMd  Pa«  Managawam..- N«wan*ar  198J. 

IMarior  DMign  Sarvtcaa —         Do. 

Hospm  ¥Km  Smtem:  _  _  _ 

SWI  PlKXography Odobar  1982 

Raoroductton/Dijptcatian     o»     AV  Oa 

Products 
Madka<  Utrary  Sarwcaa J««i«nf  H«. 

KaypuncNng  Sarvtcaa *ugua«  1981. 

ChvMi  Sarvtcaa Daeen^ar  1982. 

Laundry  3arvteaa *<"•  1«W 

VA  MBtDU.  CfMTtH:  UBWWHtTMa 

HOsfiita/ ftmrmcaullal  Smvicta: 

IMMwl  Praacrlptlon  Sarvtcaa Oetobar  1982. 

Ptiamwcaullcal  Pia^aackaglng  Sarv-    Jiiy  1983. 
icaa. 

Hospit^  P^H  Umnfnann  Sarvtoa* 

PUMnWng/SlaaiiilWnii  MMrMnaneat...  Juna  1882 

Cwpanky  M^aarwnw. Co, 

Etadrieal  MUnlsnarwT Da 

Maaonry  MaMananoa Da- 
Palming. Ob. 

Air  CondWonlnflfflatrigaratton  Main-  Do. 

Qroundi  Malneananoa  aid  Qanarar         Do 

Hoaplt^  Food  Sarvwar  Food  Prapara-    NonsiiMi  1881 
Iton  and  OaHvary  Sarvicaa. 

M«*cal  Tiwscrtpaon Daca«i*ar1981 

Photocopy  Santoaa Augual  1982. 

Madtesi  Hawrds  ftooaasina  Stor-    Sap«sn*ar  1983 

iga.  BaWaval,  Milntonanoa.  

came  Appomtmant  achadutng ««areh  198S. 

HospH^  Si^Vfy  SenicM:  Storaga  and    Fabraary  1982 

Distrlbullan  Sarvicaa. 
HoapHal  CutiodU  Sanlcat: 

Envkonmanlal  Sartts«or« — Oclobar  1981 

Qlazmg      MaMananca      OWndosr    Dacwnbar  1982: 
WaaMngK 
MoyW  «Mb  AarviMr  Madkal  Ubrary    Jarwvy  198X 

S#fVIOH> 
UuWr  rfO&pnm  99nnC^K 

KsypuncNng  SarvlCM Au(M«  ♦••». 

Chaplain  Santoaa fcoatabar  1882. 

Laundry  Sarvloaa Jw»  ^983. 

VA  MmCM.  C8NTBI:  PMluiOCLmai  18104 


HotpHt/PhmnacaultcalSanic—: 
MM4III  Praacnptton  SarvWaa. 
Pharmacauttcal  Pra^adiaglng  ! 
leas. 

Hotplt^  Plani  U*lnfnanc0  SarvtctK 
PlumbmB/StaamWWng  MaliiWiica.- 

Carpamry  MairHanartca 

Elaclrlcat  Mointenanoa 

Maaorvy  Mamtananca 


OTA 


Integratad  Peal 
Inlsnor  Design  Sarvloa*. 


SMPhotoinP'iy 
PhetograpNctl  LabonMiy  I 
Sound  naoerdkq  Sanloaa- 
Qn«ihlc  Ana  Santoaa . 


Motion  Picture  ProducOon  Sarvtcaa .. 

Medical  Ubrsry  Services 

Ottw  HoapUt/  Stf^ncat' 

Keypunching  Sar>Hoaa....— «.-—"."■ 
Chaplain  Santcaa 


1982. 


1982. 

Da 
Doi 

DOl 

Do. 

January  1983. 

Augual  1981 
.  Oacambar  1982. 


VA  Mbxcal  CBfTcn;  PirrsaoitOM  (UmvmaiTV  t^nt)  i»2«0 

MxpW  ^V>annaoau«baf  SarWpar 

MaD-oul  Prescription  Senlcw  ...- Oclobar  1982. 

Ptwmaceuttcal  Pre-packaging  Sen-    July  198a 
icea. 
HotfiM  mm  tmtHntnce  Same—: 

piunMn/Slaainmting  Mamtananca—  June  1982. 

0» 

ODi 

Da 

DOl 

Air  CundHionlng/netitgera»on  Mairt-  0» 


Eledrtcit  MiManane*- 


Qrounda  Ma»8ananoa  ntf  Qananl  0» 

Labor. 
Hoapn^  Food  S»rv*»<i  Food  Prepara-    NovetrOaf  1881 
tMn  wid  Oellvary  Senices. 


OTA 


VA  UBXCAL  Oomtt  WU(E»«AMM  18711 


MMyxM ''AwmaoauSca/ Sannbar 

Mai-out  Prescription  Servtoaa October  1982. 

Phvmaceutical  Pre^iackag^ng  Sarv-    July  198t 
Icee. 

Hospital  ftwn  Uaintanutca  Sanicm: 

Plumblng/Steenifltting  Malntanancai...  *K»  1982 

Carpentry  MainMnanca Da 

Baelrtcal  Maimananc* 0» 

Maaonry  Matntananra Da. 

Air  CondHcniiiii^wiHWgwMlon' l»^        Do. 

Qraunds  MaMananca  and  OanarH  Do. 

L«bar. 
HoapiV  Food  Svwbar  Food  Piapar»-    NovanOar  1981 
Hon  wtd  DaHvary  Servloat. 


Medical  Transcription., 
ptiotocopy  Sarvicaa.. 


1981. 

, ^, September  1982. 

Medical  Records  Piuueastng.  Star-    September  1983. 
age.  rtatrtavsl.  Maintananee. 

CMC  A^ommient  Sehadumg Mare*  1983 

Hospital  Supptf  Sambar  Storage  and    February  1982 

DisMwttOfT  ScnrfoM. 
HoapUal   CuatadHf  Sankim:    Envlran-    October  1981. 
mental  SanMalon. 


Medical  T*wiscrip8or» 

Photocopy  Servicaa -. 

Medicat  Records  PiuuitiHI.  Stor- 


Ak  Condmomng/neliigarllon  Mam- 

tananofc 
Qroundi  Milnlanonca  aid  Qenartf 


June  1982 

Do. 
D» 

Oft 
DOi 
Ob. 


HosolM  Food  Stmemc  Food  Pi«para- 
tion  and  DalMry  Servtcas. 

Hoapilal  Minnlstiaitm  Sanicfti 

Medlcsl  Transcription 

PhoSooopy  Services 


Do. 
Novarr4>er  1981. 


1882 
1983 


Medfcal  nsoorde  Piuuesang.  Stor. 
age,  RaWevaL  Mamtanence. 

Clinic  Appomimenl  SehadiAig _..  Mirdl  1983. 

MMTxtar  dt«piy  Santoaa:  Storaga  and    FMraaiy  1982 

DistribulKin  Sanioea. 
^«>«Ma/ Oiaaxils/ SarviMr 

Environmenial  Santadon _ ftlobar  198T 


Se^enver  1v83. 


CMe  Appdnlniant  Schadu9rig....-       «*r»*  188S. 
HospH^  Stff*/  Sankm:  Storage  and    Fsi>nwy1l82. 

Distribution  Servtces. 
Moapilar  Qjakidisf  Samiioe*; 

Envtrorvnental  SaniUtlon Octobat  1981. 

Intairaled  Pest  Management _  Oeoen*ar  1982. 

Intsttar  Osaign  Service* Da 

rHOapMBr  wUmm  9^n^^m, 

SW  PhotoaiapHy.- Novorrber  1982 

Photogr^ihical  Latxxatory  Sanioea.-         Do. 

Sound  Raoerdbig  Sanioea Da 

QrMito  Aita  Sanioea Da 

Medtori  Ubrary  Servica* Januar  tM3 

Keypunching  Service* Au»jst  1981. 

ChapWn  Services.... -. December  198& 

VA  MeOICAl.  CENTBt  PrtTiaunoM  (Hiohuho  Omvi)  18222 

^ibvUi' /VMrmaoauaiBa/ SwMlMr 

Mait-out  Praacnpnon  Sannoe*... Oetobar  1982 

Pharmaceutical  Pre^jaciiaging  San-    My '1983 
ices. 

Hospital  Plant  UaintanaiKa  Satvicaa: 

PlumbmQ/SlaMnWkia  MaMaranco...  June  1962 

Carpanby  Malntananoa ta 

Bactrlcal  Mamtananc* 0» 

DDL 

Oft 

Air  CondWonmg/RetitgeriBon  Mam-  Da 

lananoa 
Ground*  MalnMn*nc*  and  a*n*ril  Ck. 


Slill  Pholograiby Novembor  1982. 

PlwtograpMctt  Laboratory  Sanioa*....        Da 
Raproductior\/Oupiealan     of     AV  Do. 

Oooed  Cta«  Televlaion  Saniea* —         Da 

Medkai  Ubraiy  Sertvea*. Januvy  1983. 

Otfter  I  losftmi  Santcaa: 

Keypunching  Service* AugM*1981. 

Cheplain  Service*. ,  0*0*<l**r  1982. 

Laundry  Servicaa **»  IMS. 


VA  MUiiCM.  CbhW:  Sm  AMM  OOtIS 


Mai»K)ul  PrMcrlpbon  S«vtcM.. 
PfmrmomAKM  Pra-pactagmt 


Hoapaaf  Plane  kimntmanm 
PluinblnB/SlMniiMnQ 
CvpwMfy  MtinMntnov. 
Occirtcil  MsMrancs 


Air  Conr9«oning/Ra»tgeralon  Mriit- 


Ociobat  1882 
JKyi9es. 


Jim*  1882 

Oa 

0» 
Oa 
Da 
Do. 


Hoaptl^  Food  Satvleaa:  Food  Prapara-    WMambar  1981 
tion  wid  Oalvary  Servleea. 


OitMndi  Malmananea  and  Ganant 
Labor. 
HospM  Food  Samcee  Food  Prapar*- 

tionand  Da»»ery  Semoea 
Hospital  AdrntntataUnmSat^^eaK 

Medteal  TranacrlpHon 

Photocopy  Services 


Do 


1881. 
1982. 


Medial  Record*  PiucaaalnB.  Stot-    Saplan*ar  1983. 

ag*,  Retrlarel.  MMntsrarK*. 

Oirtc  Appointment  Scheduling March  1983 

HoifM  Supply  Samcas:  Storaga  wd    Fabniery  1982. 
OMAuoan  Senlce* 


EnvHonmental  SanitaMon.. 


1881. 


01*^      Mamtananc*      (VMndov 


1981 

1882 

Madk:*!  Records  Prooaaamg.  Star-    Saptambar  1983 


Medical  Tranacription ... 

Phutocapy  Sanieaa- 


Interlor  Design  Sennoas.* 
**M^ittf  Msdli  Sentlear 
Stjl  PholBgraphy . 


CMC  Appomtmenl  Scheduing March  18881 

HoapMal  Supply  Sanicaa:  Storage  and    Fabraarr  1982. 


Madto*!  Ubrary  Servloa*. 

Kaypiinchlng  Senioa*. 
OMpiam  Baiiitcaa 




PhotognpNan  Laboratory  Sarvleaa- 
Raproduetion/Duplcallon     o<     AV 

Product*. 
GrapMe  Am  Santoa* 


OBi 

Oa 

NovOTlbC  t98«. 
Oa 
Do 


attar  Moapaal  Santoaa: 
KeypuiKliing  Safi^oai 

OMfMn  Sarvtoa* 

Laundry  Servleea 


Oa 


1883 


[1981. 
0*MnMr19B2. 


VAMencM. 


Hospital  Ptiarmacaudat  i 

Mail-out  Prescripllan  Servioa*- 


Phaimasaiitical  Pre-packagmg  San».    JMriatl. 
Ice*. 

ttoiftlal  PlaK»  Uantananaa  gene.-asr 

Phimbing/Staammting  Mwnenanca .   JunoMSK 
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OTA 


Review  date 


Carpentry  Mainlenanc* Do. 

Electncal  Maintenance Do. 

Masonry  MaMananca Da 

Painting. Do. 

Air  Condttioning/Retrigetation  Main-  Do 

tenarxx. 
Grounds  Maintenance  and  General  Do. 

Labor 
Hospital  Food  Satvicaa:  foot  Prepara-    November  1981 

Hon  and  Dehrery  Senices. 
Hospital  Adrmmstrativa  Senices: 

Medical  Transcription December  1981. 

Photocopy  Services September  1982 

Medical  Records  Processing.  Stor-    September  1963 
age.  flalrieval.  Maintenance 

awe  Appdnlment  Scheduling March  1963 

Hospital  Suppty'SarvKes:  Storage  and    Febnjaiy  1962 

Distnbutioo  Services. 
Hospital    CustodU    Sanica*:    Environ-    October  1961 

mental  Samtatioa 
Hospital  Media  Santcaa: 

Stui  Photoyaphy - _ November  1962 

Photographical  Laboratory  Sanicea. ..         Do. 
Reproduction/Duplication     of     AV  Do 

Products. 

Medical  Library  Swivca* January  1963 

OfTier  HOitprCsr  SsrvicMr 

Keypunching  Servica* Au(^  1961 

Chaplain  Services December  1962 

Stat*:  South  Caroana 

VA  MEOICAl.  CeKTBt  CMAMeSTON  29403 


OTA 


CBnic  Appointment  Sche**ig 

Hospital  Supply  Sarvibes.  Storage  and 

Distribution  Services. 
Hospital  CustodU  Satvicaa: 

Erwironmerital  Senitalion 

Integrated  Pest  Management 

Hospit^  Media  Sanices: 

Slil  Photography 


Photographical  Laboratory  Senica*.- 
Reproduction/Duplication     a(     AV 
Products. 

Sound  Reoonlmg  Senices 

Graphic  Arts  Services 


Aib«iiW  PPIwmacsuCica/ SSTMicML' 

Mail-out  Pieecription  Service* 

Phannaceutical  Pre-padiaging  Sen- 
ices 
Hos^UI  PIvtl  UiMaitanca  Saivlcas: 

Plumbing/SteamiminB  Maintenance... 

Carpentry  Mamienanee - 

Electrical  Mainlenanc* 

Masonry  Mamtananc* 

Pamtmg... 


Air  Condmoning/Refrigeratlon  Main- 
tenance. 
Grounds  Maintenance  and  General 
Labor. 
Hospital  Food  Samces:  Food  Prepara- 
tion and  Delivery  Servlcos. 
Hospital  Admmistrativa  San^eaa: 

Medcal  Trsnscnption - 

Photocopy  Sanioea — »»..» — .— 

Medical  Reconjs  Processing.  Stor- 
age. Retnevnl,  MairYtertaiwa 

Ctmic  Appomtmenl  Schedidng 

Hospital  Supply  Santoaa  Storaga  and 

DisMMiHon  SanAMS. 
Hospnai  Custodial  Senices 

Environmental  Sanitation 

Integrated  Pest  Managemeia 

Hospital  MedaSenKes 

SM  Ptwiography 

PtMogrvMcal  Laboratory  Sanicaa. 
Repnx>uc*arv«uplicalion     ol     AV 

Products. 
Graphic  All*  Sanica2 
Medical  Ubrary  Sermoaa. 
Olfter  Hospital  Sanicaa: 

Keypunclvng  Servioea — 
Chaplam  Services — 


October  1962 
July  1983 


Jun*19e2 
Do 
Do 
Do 
Do. 
Do 

Od 

November  1981 


Oeceml>er  1961 
Septemtier  1982 
Goptcrnoor  1963 

March  1983 
February  1962 


October  1981. 
Oecwnber  1982 

November  1982. 
Oa 
Oo. 


11063 


Merfcal  Ubrary  Services.. 
Other  Hospital  Saitacas: 

Keypunching  Service* — 
Chaiglan  Senices 


March  1983. 
Febnjaiy  1982 


October  1961 
December  1982 

November  1982 
Da 
Do. 

Da 

Da 

.  January  1983. 

August  1981. 
December  1982. 


VA  Meoicm.  Cbhteii:  Fokt  Meade  57741 


OTA 


Otttar  Hotfultl  Stn/iotK 
KeypuncNngl 


lAnky  Sflwioss- 


VA  MB>iC«L  CBtTBt  SnUK  FauS  STIOf 


M^l-oul  Piasuipliun  Sentea*. 
Phanmceu8cit 
leas. 
Hospital  __ 

Ptwrbmg/SlaaiaalSiig 
Carpen^y  MMrasnano* 


Msmmry  MaeMananB*- 


Air  Con^tionng/RetngerMian 

tenance 
Grounds  Mjraenance  and 


O*. 
Da 


Hospital  fttarmaceubcal  Sanicaa: 

Mni-out  Ptescnption  Service* — . — 
Pharmaceutical  Preijaokaj^  Sen. 
ices 

Hospital  Plant  IMntenanca  Satvicaa: 
Plumtung/Steamfitting  ' " 
Carpentry  Mamtef^nce 


October  1982 
Jdy1983. 


June  1982 
Oa 
Do. 
Do 
Oa 
Air  Conditioning/Reti  igeralion  Main-  Da 

leranca 
Grounds  MaintenwK^e  and  General  Do 


Electrical  Maintenance 

Masonry  Maintenance 

Painting.- 


Hospital  Food  Services:  Food  Prapara-    November  1981 

tion  and  Delivery  Services. 
Hospital  tUmmetratlve  Services: 

Medical  Transcription 

Photocopy  Services 


1981 
1982 


VA  Medical  Center  Counmu  29201 

Hospital  Plt^macautical  Sarvicaa: 

Ma*«U  Prescription  Servicea..... October  1962 

Pharmaceutical  Pre^Mcfcaglng  Sen-    July  1983 
loes. 

Hospit^  Plant  Uaintenanca  Seivleet: 

Plumbing/Steamlitting  MaMenonco-.  June  1962 

Carpentry  Mamtenanoe Oa 

Electncal  Mointenanoa  Da 

Masonry  Malnterunoa Do. 

Panimg _ - Oo 

Air  Conditoning/Ralrigarallon  MaHv  Oa 

Ob 


Medical  Records  Piucesalng.  Stor- 
aga Relrieval  Mainlenanoa 

Clinic  Appomtmenl  Sdieduing 

Hospital  Supply  SarwicBS:  Storage  and 

DistrteJtion  Sarvttes. 
Hospital  Custodal  Senices: 

Environmental  Sanitation — 

Glazing      Mantenano*      (WAndow 
Washing^. 
Hospital  Media  Services: 

Reprodudion/Dtfilicalion     ol     AV 
Pnxkicts. 

Sound  Recording  Services 

Cla**d  Cinajt  Television  Senic** — 

Medical  Library  Sennoes 

CWwr  Maaprtsr  SartScasT 

Keypunching  Services 

Chaplain  Servioea 

Laundry  Seratca* 


1981 

September  1982. 
September  1963 


March  1983. 
February  1962. 


October  1961. 
1982 


One 
Hcfsfjital  Sufiplf  Sanieat 

Distfijution  Servica* 
Hospital 

mental  Senitalion 
Hospital  imeda  Services: 

Servioes. 
outer  Hospiil  Sanicm: 
KeypwKiwig  Services 
Chaplam  Sanflcaa^— 
Laundry 


Muifcsl  Utnnr 


VA  MEOCai.  CENTER  I 


(3810* 


1982 

Oa 

Oa 
Januaiy  1963 

August  1981. 

0«»nibar1962 

Jun*1883 


VA  MEtMCAL  Center  hot  Spmno*  57747 


MMpiW  nri*rmaoaueca«  Sanibaar 

Man-out  Prescripbon  Services....- 

Phannaceutical  Pre-packagng  San- 
ices. 
^itaspiW  ««n»  Kiaritonanop  Sarwaar 

Plumtiing/SteamWting  I 

Carpentry  Maintenartcs- 


Electrical  Maintenanoa- 

Masonry  Mamtenano*—— — — 

Painting. , 

Air  CondWioning/n*irigaiatlon  Main- 
tenance. 
Grounda  Maimenawca  and  Qaneial 


December  1982 
September  1983. 


September  1881 
Oa 
Da 
Oa 
Oa 
Oa 


(kound*  Mamtananea  and  Qanaral 


Hospital  Food  Services:  Food  Prepara- 
tion and  OaHvary  Sanioas. 

tiftaptipj  Aointiit0athra  satvicaa: 
Metkcal  Tranacriptioa.. 
Ptiotocopy  Servica*.. 


Mettcal  Recorda  Processing,  Stor- 
age.  Retneval.  MaMananca 


November  1981 


December  1961 
September  1982. 
September  1963 


Hospital  Food  Services:  ftxtt  Pnpara- 
tion  and  Dolvary  Service* 

Hospital  Adtaatiatta^ia  Sat^aoaa: 

Medfcsl  Tranacription 

Photocopy  Services- 
Medical  necoids 


Do 


October  1961 


Hospital  Phanmcaulic^  Sarvicaa: 
Makoul  Pnscriptian  r 
PharmaceuOcal  Prepackaging  Serv- 


Hospital  Plant  I 

Ptumbrng/Slaainliaing  I 
Carpmaiy  MaManonoa— 


Masonry  Mamtananca- 


Oa 
Oa 


Grounds 
Labor. 
Hospital  Food 


Food 


>ite»»itar  >Miiiiiiia*»a  SarMbar 
Medcal  Transcnpaon 
Photocopy  Services... 
Medical  Records 


age. 
Clinic  Appoiramenl  SchediAng 
HospM  Supply  Saneoar  Storage 

Distribution  Servioea 
Hospital  CustodM  SenioaK 
Envninmanlal  SanUtai 

Irilegiated  Pest  Maiiayi ■ 

Glazing 

Washing 
mtenor  Design  Sennoe*. 
Hospital  Media 

Sbi  PhotognpiV 


aga  J^strtaval,  I 
dnic  Appomtmenl  Schedi*ig .... 
Hospital  Sappty  Servkxa:  Storaga 

Distribution  Services. 


Erivironmental  Senitalion 

Megrated  Peat  Management — 
Glarhtg      Matntsnanoa 
WaMagt. 
HospHat  media  Serviceac  Mudicai  Ubiwr 
Services 


1862 

FMruaqrisaa 

/^IIIISSl 


November  1981 
Januaiy  1983 
Oa 

Odobor  yM? 


Medical  Ubranr  Sanaoaa 

Otrter  HoapM  Sanioaa: 
Keyptinctsng  Sanicaa 
Chaialan  Sanioea 


VA  t^EoiCAi.  CBiTBt:  MrnamuH  itoiK 
3788* 


Oni 


Hospital  PttmiimitMakm 
Mail-oul 


38862 
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CITA 


Review  (tat* 


Mr  CondNianng/Refrlgeratfon  Main- 

lenenoe. 
Gioundt  Maintenance  and  General 


Da 
Da 
Da 

Da 


Hospital  Food  Sanicm:  Food  Prapara-    October  1981. 

tkmand  Delivery  Senicas. 
Hospital  AdminiatnUv  Senicta: 

Medk^  Tranacfiptton _ March  19« 

Photocopy  Senncee September  1962. 

Medical  Records  Proceailng.  Stor-    FebciMiy  1903. 
age,  Retrieval,  Maintenanca. 

Clinic  Appointment  Schedutng April  1963. 

Hospital  Supply  Services:  Storage  and    April  1962. 

Distribullon  Services. 
Hospital   OModU   Senicaa:   Enviroiv    rtovember  1981. 

mental  Sanitation. 
Hospital  Media  Senicea: 

Still  Ptwtography September  1962. 

PtiotograpNcal  Laboratory  Services....         Da 
Reproduction/Ouplication     of     AV  Da 

Products. 

Sound  Recordkig  Services Da 

Motion  PIclura  Production  Services.-.         Da 

Medical  Ubrary  Sanicee - October  1962. 

Olhar  Hospital  Senicea: 

Keypunching  Services Auguat  1961. 

CtyatMn  Senices June  1963. 

Laundry  Services August  1963. 

VA  MEOWAt.  Center:  MunmEEsaono  37130 

Hospital  Ptiannaceutical  Sarvlcaa: 

Mat  out  Prescription  Services December  1982. 

Phannacautical  Pre-packaging  Sen^  September  1963 
icea. 

Hospital  Plant  Uaimanance  Services: 

Plumbing/ SteamllHIng  Maintenance....  July  1962. 

Carpentry  MaMananea Da 

Electrical  Maimenanoe..- Da 

Meaonry  Mamtenence Da 

Painting _ Da 

Air  CondiUomng/Refrigeratton  Makv  Da 

lanance. 
Grounds  Maimenanca  and  Qanent  Da 


HoapiM  Food  SarvKeo.-  Food  Prepare-    October  1961. 

Hon  and  Delvety  Servicea. 
Hospital  AammUMUM  SanicM: 

Medcal  Tranacrlptian March  1962 

Photocopy  Services September  1982. 

Medical  Records  Proceaaing,  Stor-    February  1963. 
age.  Retrieval.  Meinlertanoa. 

CNnic  Appointment  Scheduling April  1983. 

Hospital  Supply  Senicaa:  Storage  and    AJirl  198% 

Distntxinon  Servicea. 
Hospital  Custodial  Senicsa: 

Environmental  Sanl«allon.„ Noiramber  1981. 

Integrated  Pest  MenagemenI JamMty  1983. 

Interior  Design  Servioe6.....H.» »...».        Oa 

Maumti/ Maoif  SarMiciar 

Sl«  Photography Saptamber  1ge^ 

Pitotographical  Laboratory  Sanlces....         Da 

Reproduclton/Dupllcation     at     AV  Da 

Producta. 

Sound  Recording  Setvicas Da 

Graphic  Arts  Servloee ~.         Da 

Cloaed  CircuH  Telavialon  Saivtoas Do. 

Medical  Library  Services October  196^ 

Ottm  Hoapm  Seivicaa: 

Keypunching  Services August  1961. 

Chajplaln  Servicea June  1963. 

VA  Medical  Center:  NA«Hwuf  37203 


Hospital  t 

MaiMMi  Wwaulplen  8«viea* 

Pharmaeeuticel  Pre-packaging  Sarv- 


1962. 
September  1963 


Hoapital  Plant  Maintenance  Senicea: 
Pkimiiing/Steemfltting  MaintenerKe. 

Cerpentry  Maintenence 

Electncal  Maintananoa 

Masonry  Malntananoe 


July  198^ 
Da 
Da 
Da 

Oa 

Air  CondWIonlng/Relrtgeratlon  Makv  Oa 


.  Orounds  Maintenanca  and  Qarteral  Do. 

Labor. 
Hoapital  Food  Services-  Food  Prepera-    October  1981. 

tton  and  Oatvery  Servicea 
Hospital  AtMniatraUve  Saivlcaa: 

Medtoal  Tranacnptkm „..  March  1982. 


OTA 


PlK)locopy  Services 

Medic  si  Records  Proceeaing,  Stor- 
age, Retrieval.  Malrttananoa 

CMC  Appuliitiiieiit  Sctiedulrtg 

Hoapmi  Stipptr  Santcaa:  Storage  and 

DisWlutlon  Sen/ices. 
Hoapital  Custodial  Services: 

Environmental  Sanitation ~. 

Integrated  Peat  Management 

Hoapital  luleaa  Services: 


Photogra^Ncal  Laboratory  Senrioea.. 
Graphk:  Arts  Servicea. 


Madk»l  Library  Seniloea- 
Other  Hoapital  Setvlcee: 
Kaypiiiching  Servicea — 
Oii^liln  Servicea — 


SaptemtMr  1962. 
Febniery  1963. 

April  1963. 
Apr!  1662. 


November  1961. 
January  1963. 

September  1962. 

Do. 

Do. 
October  1962. 

August  1961. 
Jute  1963. 


VA  MEDICAL  Center;  Amarillo  79106 

Hoapital  Phammoaulical  Sanlcea: 

Mal^ul  Prssolption  Services December  1962. 

Pharmaoaulcil  Prepackaging  Senr-    September  I96a 
toaa. 

Hoapual  PIml  Ualimnance  Senlcaa: 

Pkjmbmg/SleMTrfming  Memtenance....  July  1982. 

Carpentry  Maintenence -. Da 

Electrical  Maintenence Da 

Oa 

Do. 

Air  CondWonlng/Retrigeralion  Main-  Da 


Qrounda  Maintenance  and  General  Do. 

Labor. 
Hoapital  Food  Saneossr  Food  Prepare-    October  1961. 
Iton  wid  DsNwy  SwtOM. 

rnJtfmm  MmmnmmmO¥9  Omwm^m. 

MaHcal  Transcrlptton -  March  1962. 

Photocopy  Services October  1982. 

Medical  Records  Procsssing.  Star-    Febniary  1983. 


CInic  AppuliitiHaia  Scheduing Apri  1983. 

Hoapm  9upptf  Sarvicieti  Storage  and    April  1962. 

DMriMton  Servicea. 
Hoapan  CuatotM  Semcaa:   Envton-    Novambar  1981. 

mental  Samiallarv 


SW  Photography September  19e^ 

Photographlcal  Laboratory  Services..-        Do. 

Sound  necordhig  Services - Da 

Qraphle  Arte  Servloee -...         Da 

Cloead  CIroM  Talevtalan  Senicea ......        Da 

Scrip  WrMng  Sanioee Oa 

Medk^  Ubrary  Servicea October  1962. 

(Wiiar  MoRMIal  SartHoaa: 

Keypunching  Servieaa Auguel  1961. 

ChaiMn  Servicea ~ -.  June  1963. 

VA  Meocal  Center  Bio  Smmno  79720 


Hoapital  PharmaceuHcal  Servicea: 

Mall  out  Pteecription  Servicea 

Plurmacaullcal  Pre-packaging  Sarv- 
ksea. 

HoapHal  Plani  Uamtananee  Senicea: 

Phjmblng/Sleemmting  Melntenanca ... 

Cerpentry  Maintenence.- - 

^    - '      -  *  .  - 

ciecwicei  HMaaenenoe -—...-«.—».«» 


OeoentMr  1962. 
1983. 


Painting. 

Ak  CondWonmg/Retrigeralton  Mem- 


Soptoinbw  1961. 
Oa 
Oa 
Oa 
Da 
Da 

Oa 


HoapH^  Food  Servicea:  Food  Prepera-  March  1982 
Hon  and  Detvary  Services. 

TiMisulplkjn - Merch  1962. 

October  1982. 

Stor-  Febnieiy  196a 


Grounds  Maintananoa  and  Oeneiil 


CMC  AppoMment  Schedkdng Apri  1963. 

HoapHal  Supply  Sarvleea:  Storage  and    Apri  1882 
DIatrttiutton  Servtoea 

Servieaa:   Environ-    Novanttar  1981. 


Medteal  Ubrary    October  1962. 


rfoapam  meoia  oervKee. 
Servicea 

Om«r  NaaiiM/ Sart*3as.- 
Keypunching  Servicea 
Ch^)lain  Services 


Laundry  Semoee .. 


August  1981. 
June  1963. 
August  1963 


OTA 


VA  Medical  Center:  Bowiam  75416 


Hoapital  Ptmimaoautlcal  Servicea: 

M«t«ut  ftaacriptlon  Senicea December  1962. 

Pharmacauacal  Pre-packaging  Sarv-  September  1963. 
icea. 
Hospital  Plant  Uaimanance  Services: 

Pkjmbing/Steemmiing  Mamtenanca...  July  1982. 

Carpentry  Maintenanca- Da 

Eleclrical  Makitenanoa Do. 

Oa 

Oa 

Ak  CondWoning/Refrigerallon  Mairv  Do. 


Grounds  Maintenance  arxl  General 


Hoapital  Food  Servicea:  Food  Prapara- 

tkmand  DeHwery  Services. 
Hoapital  Adminlatrative  Servicea: 

Medteal  Tranacriptton 

Pltotocopy  Servicea - 

Madlcrt  Records  Procsssing.  Stor- 
ege.  Retrieval.  Maintenanca 

CMC  Appointment  Schedubig — 

Hoaptal  Supply  Servicea:  Storage  and 

DIetrttxjtion  Services. 
Hoaptal   Custodial   Servicea:    Environ- 

mantal  SaniUtioa 
Hoaptal  Media  Servicea-  Madtoel  Library 


Da 
October  1961 

Merch  1982 
October  1962. 
Febniery  1963. 

Apr!  1983, 

Aprt196^ 

November  1961. 
October  1962. 


Ohar  Hoaptal  Saivicaa: 
Kayptatching  Servicea.. 

ChapWn  Servicee 

Laundry  Senecea 


Auguat  1961 
June  1963. 
August  1963 


VA  MEDKAL  Center:  DallA8  75218 


MMtpi(a/ 'ViemMKisuiica/ SerMica*' 

Mail-out  Praacnplion  Senicae December  1962. 

Phamiaceutical  Prepackaging  Sen-    September  1963. 


Hoaptal  PI^H  IMnlanance  Semcea- 
Plumbeig/Sleemflttlng  Maintenence. 
Carpertty  Mamtenanca 


biecmcai  Mainienanoe.. 


July  1962 
Oa 
Da 
Da 
Oa 
At  CondMontng/Retrlgerallon  Mairv  Da 


Grounds  Maintenanca  and  General  Da 

Labor. 
Hoapt^  Food  Servicea  Food  Prepera-    October  1981. 
ttanand  Delivery  Servicea 


March  1962. 
October  1962. 
Fabnaiy  1963. 

Apri  1983. 
Apn  1962. 


Madfcal  Tranacriplton 

Photooofiy  Ser^^oee .......— — — 

Medical  Reoorda  Procasamg.  Stor- 
age. RairieveL  MaWanenca. 

CMC  Appointment  Scheduling .- 

Hoaptal  Supply  Servicea:  Storage  and 

Oistrttution  Servicea 
Hoaptal  CuatodU  Servicat: 


EfivfronfiMntil  SsnllMlion 

HoapHal  kl&dii»  Smvtom: 

ssaa  motograpny 

Photographlcal  Laboratory  Sarvloaa. 

Sound  nacortlrtg  Servicee 

Motion  Picture  Production  Servicea .. 

Script  Writing  Servicea - — , 

MiJeal  Ubrary  Senioaa. 
OVwr  MMiPitM  ^erHlcar 

Keypunching  Senicea— 

Chaplain  Servicea 

Launifty  Servicee  - — 


Noirembar  1961. 
January  1963 


Auguat  1981. 
June  1983. 
Auguat  1963 


VA  Medical  Center  El  Pa80  (Outpatknt  Clsmc)  7992S 

CMr*  marnMosuaka^  SarMbar 

Mri^oul  Piaeulptluii  Servloee Oeoetrber  1982. 

Phwmaoaulcel  Pr»«ecka(^  Sen-    September  1983. 
kiea 
ame  Adrmmatntlve  Servioac 

Medtoal  Transcnplion March  1982. 

Photocopy  Sarvloaa October  1982. 

Msacal  Records  ProcsealnB,  Star-    Febniery  1983. 
aga  Reaiet^li  MaMananoa 

CMC  Appomtnanl  Schedi*ig Apri  1983. 

CXMe  5t«*>y  Sar>«)aar  Storage  and  DIa-    Apn  198^ 

Iribullon  ScntcM. 
Otfier    Ctnic    Sarvtoar    Keypunching    Auguat  1981. 
Servicea 


^ 
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OTA 


Review  date 


Grounds  Maintenanoe  and  Generel 


VA  Mhxcal  Center  Houston  77211 

Hospital  Phamacautical  Services: 

Mell-oul  Ptescnpeoo  Servioee Oecomber  1962 

Phanneoeulical  Pre-packaging  San-    September  1963 
ices. 

Hospital  Plant  Maintenance  Senicea: 

Pknwbing/Steamtining  Mamtenanca-  July  1962 

Carpentry  Maintenance - Do 

Electncal  Maintenance •  Da. 

Iitasonry  Mawtonence Oo. 

Panting. Do. 

Air  CondMonlng/RelngeraliOR  Maliv  Do 


Do 


October  1962 


March  1962 
October  1982 
February  1963 

Apr!  1983 
Apr*  1982 

Novemberl9e2 


September  1963 
Da 
Oa 

Da 
Da 
Da 
Da 
October  1963 

I  1961 
June  1982 
Auguat 1963 


Hospital  Food  Servwss.  Food  Prepara- 
tion and  Delivery  Services 
Hosptal  Adminslrative  Servicea: 

MedESI  TranachpHon — 

Ptwtocopy  Services 

Medfcal  Records  Processing:  Stor- 
aga  Retrieval,  Maintenance. 

CMC  Appointment  Scheduling 

Hospital  Supply  Services:  Storage  and 

Distribuaon  Servicas. 
Hospital   CuslodU    Senicea:    Envron- 

mental  Sanitation. 
Hoaptal  Ueda  Senicaa: 

Still  Photography 

Photographlcal  Laboratory  Services.-. 
ReproducSon/Dupkcation     ol     AV 
Products. 

Sound  Recording  Sarvloaa 

Graphic  Arts  Services. 


OTA 


Review  date 


CWier     anc    SsrMioes:     Keypunching    Augu«  1961 
Services 

VA  MeDCM.  Ca»TER  Marun  76861 


Hospital  Phatmaceulical  Servicea: 

Man-out  Prescnption  Services 

Phvmaceutlcal  Pre^Mckagmg  Sen- 
ices. 
Hosptal  Planl  Maintenanoe  Senicea: 

Pkjmbing/Steamtitting  Maintenance... 

Carpentry  MaintenarKe 

Electricali 

Masonry  Mafcitener»oe- 

Painlmg.- 


Closed  Circuit  Television  Servicas  -. 
Motion  Picture  Production  Servieaa. 

Medical  Ubrary  Senicea 

Other  Hoapital  Servicea- 
Keypunching  Servicaa- 
Chaplaln  Genrtcae  , 
Laundnr  Services 


VA  MEDOtt.  CBTTER  KKRVILLE  78026 


Febnjery  1963 
March  1962 


Hoaptal  Phammceutical  Senioea: 

MaMul  Pweoipson  Servicea 

Phamwcautieal  Prapackaging  San- 
ices. 

Hosptal  Plant  Maimenance  Servicea- 

Plumbing/Steamrilting  Maihtenenca  .  October  1961 

Cerpentry  Itaintenance Da 

Electrical  Memlenenoe Do 

Masonry  Maintenanoe Da 

PMnling. Da 

A*  CondWonmg/RaWgerallon  Mam-  Do. 

teiunca 
Grounds  Meintenanca  and  General  Do 


September  1961 

Apia  1962. 

October  1982 
May  1963 

August  1963 
July  1962 

December  1981 

Mwchl663 


Air  CondWenmg/nettigeialion  Mam- 
tenanca 
Grounds  Maintenanca  and  General 
Labor 
Hospital  Food  Servicea:  Food  Rapera- 

tnn  and  Delivery  Services. 
Hosptal  Adimwatatvv  Servieaa: 

MedKBl  Transcription 

Photocopy  Servicos 

Medical  Reconls  Prooassini^  Stor- 
age. neaiovaL  Maintenance. 

Clinic  Appomkneril  Schedukng 

Hospital  Supply  Services    Storage  and 
Distriliuaon  Servnes. 

Hospital  Custodial  SenrnxK 

Envtronmental  Sanitation 

Hospital  Media  Servicea: 
S«i  Photography 


Fetiruary  1983 
March  1962. 


Auguat  1962 
Da 
Da 
Da 
Oa 
Oo 

Oa 

September  1981 


PlWIogr^ihical  Laboratory  Sanaoea— 

Medical  Library  Sencee — 

Other  Hospital  Services: 

Keypunching  Services 

Ctvisitam  Services 


April  1982. 
October  1982 


Auguat  1963 
Ji^1962. 


Deceanbar  1981 

Apri  1962 

Da 
March  1963. 

August  1981 
October  1982. 


OTA 


Grounds  Martenanoe  and  General 


Hosptai  Food  Ssmoor  Food  Prapaia- 

tnnand  Oeirvery  Servicea 
Hos/ltal  A(pTimstratii^  Santcaa: 

laledcal  Transo^aon 

Photocopy  Servioea 


Medical  HacoRls 


CIrvc  Appointmeni  Scheditfng 
Hosptal  Supply  Servnea: 

Storage  arvl  DtstraMlon 
Hospital  Qatoditl  Senicae:  — 

NosiPita/ Medto  SerMDOK 
SM  Awtogn^ 
Phoiagiaplacil 
Graphic  Arts  Services 
Closed  Crcun  Televisan 
Maifcal  LJnry  Sannaa 

Other  Hosptal  Servkxa: 
Keypundaag  Senacas 
Ctiaplaai  Senaoea^—— 


VAMedicm. 


VA  Medical  Cbiter  Sam  Antomo  78284 


Hospital  PharmaceuHcal  Servicea- 

MaH-out  Pisscription  Servicea 

Phamiaceulical  Pre^Mckaging  Sen- 
ices 

Hospital  Plant  Maintenance  Servicee: 
Plumbing /Steammmg  Maintenence^ 

Carpentry  Marteoanoe 

Electncal  lAainlsnance 

Masonry  Maintenai«e 
Pamting 


Febniaiy  t963. 
March  1962 


Hospital  Food  ServKea:  Food  Prepara- 
tion and  Delivery  Servicas. 
Hosf)tal  Admintstraave  Servicea: 

Medteal  Transcnption 

Photocopy  Servicea 

Medical  Recorda  Ptocaaalng.  Slor- 
sga  Retrieval.  Maintsnanoa 

Clinic  Appointment  Scheduing 

Hoapital  Supply  Services:  Storage  and 

Ostribukon  Services. 
Hoapital    Cuslodal    Senicea:    Environ- 
mental Santaton 
Hoaptal  Math  Saivicea:  Medk^al  UbiaiY 

Servicea 
Other  Hospital  Servicer 

Keypunching  Servicas - 

Oiaplam  Servicea 


Laundry  Senicea. 


August  1981 
October  1982. 

1883 


August  19B2 
Oa 
Da 
Da 

Da 

Av  Conditionlng/naitigeration  Mam-  Da 

tenance. 
Grounds  ktansenanoe  and  General  Do 


September  1961 


HoSfMal  Food  Servicea:  Food  Prepara- 
tion and  OsCwary  Senicea. 
Hosptal  AtntHatatva  Servicea: 

Medical  Transcription 

Photocopy  Services 


Meoicm.  OENivt  LuaaocK  (Oumnen  CUBC)  79401 


CMic  ffria»naiaeuaiaa>  Serwioea.- 

Ua^odt  Praacnption  Senicea 

Pharmacauacal  Pre-packaging  San- 
ices. 

Clinic  Adrmraatral^re  SarvicaK 

Mednal  Transcripttan 


Febniery  1963 
March  1962 


_ April  1982 

October  1982 

Medkal  Raoonls  Piui.iiimB.  ato^  May  1983 
age.  Retrieval,  Maintanenca 

Cknic  Appomtmant  Scheduing August  1963 

anic  Sivply  Senicee:  Storage  and  Ola-  JJy  1962 
tritxition  Senices. 


Medical  Records  Processing,  Stor- 
age, RetrievaL  Msintanance. 

Clinic  Appointment  Scttedukng 

Hospital  Supply  Senicea:  Storage  and 

OistritHjtion  Services. 
Hosptal  Custodial  Services: 

Environmenlat  Sanitatkxt 

Integrated  Pest  Management 

Glazing      Mainienanoe      (Window 
Washing). 
Hospital  Media  Servieaa: 

StiH  Photography 

Photographlcal  Laboratory  Senices-. 

Reproduction/Dijplcation     ol     AV 
Products. 

Sound  Recortlng  Services 

Closed  Qrcut  Televwon  Services 

Medical  Library  Servicea.-. 

Other  Hosptal  Services: 

Keypunching  Servicas 

Chaplam  Services - 


Apri  1981. 
October  1982 
May  1963 

August  1983 
July  1982. 


December  1961 
January  1963 
Da 


April  1962 
Da 
Oa 

Do. 

Da 

March  1963 

August  1981 
October  1962. 


Hosptal  Phanmaceiital  SameeK 
Mal-out  PiBSCripaon  Sanioea- 
larma 
ices 
Hospital  Plam  Mairtcnanoe  i 
PkjiTiang/SlaaRaMng  I 
Ca^ianlry  I 
ElecHcril 


Air  Comaionaig/I 

tenance. 
Grounds  Maintenanoe  and 


Da 
Oo 


HosptalFoodi 

FooiS  Prepwatnn  and  Oetveiy  Senr- 

ices. 
Hosr)tal  Adimactrative  SaneoaK 

MedKal  Transcnplon 

Plwlocapy  Services. 


VA  Medical  Center  Temfle  78501 

Hosptal  Pharmaceutical  Senicea: 

Mail-out  Prescnption  Senricea. February  1983 

Pharmaceutical  Pre-packaging  Sen-    March  1982 
ices. 
Hosptal  Pivt  Mamtenence  Services: 

Phmbing/Steammiing  Maintanenca.. 

Carpentiy  Mamtenanca..— —...^^—.. 

Electrical  Mamtenanoa- 


Medcal  Records 
age 

Ctinic  Appusameia 
Hospital  S>4>ply 

Distritx/tion  Seneces. 
Hosptal  Oiataital  Senaoea: 


Hosptal  Media 

Sin  Photography 
Reproducaon/Oivtcalian 
Products. 

Sound  Reconing  Senaoea 

Ctaead  Qrcul  Televisien  Sanioaa. 
Soripl  Wriing  Servcas- 


Meckcal  Ubrary  Sentces— 
Oltier  Hospital  Servnaa: 
Keypunchngi 
Chtiplan  Sarwioea. 
Laundry  Sannea. 


Da 

Oa 
Oa 
II 


VA  MBMCAL  CBnCR  SSLT  L«iK  GRV  %»U» 


Fabnaiy  MB. 


Hosptali 

Mail-out  Prescnption  Senicea... 

Phvmaceutcsl  Pr^padragpa* ! 
ice& 
Hospital  Plant  Martenanoe 

Plumbing^: 


Masonry  Maintenance  - 

Panlng 

A»  ' 


Oa 
Oa 
Oa 


PsinHnQ... 


August  1982 

Oa 

Da 

Oa 

Oa 


Grounds  Mantenance  and 


Hosptal  Food  SanieaK:  Feed 

lion  wd  Deivery  Senicea 
Hosptal  Adttraatiaia 
Medtoal 'naracriptlan 
Pliotocopy  Servicea. . 
Meckcal  Reconls 


Clinic  AppoinkiwM  StfwdiMnB 


38864 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29.  1981  /  Notices 


CITA 


Hospital  Supply  Senicm:  Storage  and    Juty  1862. 

Oslributton  Sarvicas. 
Hoy)ilal  OMtocfl  Smvkm: 

Environmantal  SanitaHon Oacambar  1961. 

GlaUng      HitiMmncm      (Window    Januaiy  1963. 


HoylU  UtOa  Smlem:  mtlcil  UOrUf    Mtrct)  1983. 

Saivlcaa. 
Other  HotpOl  Sankim: 

Keypunching  Seivicaa — — . Augutt  1961. 

ChapWn  Service* October  1962. 

Laundry  Sanicea —  Saptambar  1963. 


VA  Medical  Center.  Whtte  River  Junction  OSOOI 

HotpHtl  Ptmnnteeulical  SanicaK 

MaiMMl  Praacripllon  Sarvica* -....  Fabniaiy  1963. 

PhwrnacauOcal  Pre-packaging  Sarv-  March  198^ 

ice*. 
Hospital  PfM  Malntanance  Senicaa: 

Plumbing/Steafnfming  Maintenance....  October  1961. 

Canwntry  Maintenance Da 

Electncal  Mamtenanoe Do. 

Masorvy  Mamtenanoe Da 

Painting Da 

Air  CondHloning/ReMgeratton  Main-  Oa 

lanarKse 
Ground*  Maintenance  and  General  Do. 


HospaH  Food  SarviicM:  Food  Prepara-  September  1961. 

tion  aiKl  Delivery  Service*. 
HoapHal  Admininrativ  Sanicaa: 

MedKd  Tryaqiptton Apr«  1962. 

PDotocopy  Servicee October  1962. 

lor.  May  1963. 


CSnIc  Appointment  Sctieduling Auguat  196a 

Hospital  Simply  Senioea:  Storage  and  July  1962. 
Distribution  Service*. 

Hospital  Custodial  Saiykm: 

Environmental  Sanitation „  December  1961. 

Integrated  Pe*i  Management January  1963. 

Hospital  Madia  Sanlcaa: 

Sm  Photography Aprl  196£ 

Photographical  Laboratory  Servicee....         Da 
Reproduction/Duplication     of     AV  Do. 

Product*. 

Sound  Recording  Service* „..         Da 

Cloaed  Circuit  Televiiion  Servloa* Da 

Script  Writing  Sarvloea Da 

Madkal  Ubraiy  Saniloea March  1963. 

0»ar  HoapM  Sanlcaa: 

Keypunching  Service* Auguit  1961. 

ChapWn  Servlcea __ October  1962. 


VA  Medical  Center:  Hampton  23667 

HoapHal  Pharmaceutical  Sarvicaa: 

MaHoul  Preachption  Senicee Febnjary  1963. 

Pharmaceutical  Pre-packaging  Saiv-    March  196^ 


Hospital  Plant  Uaintarmnea  Saty^caa- 
P^lml)lng/Sleemfilling  Malntanance... 

Carpentry  Maimanence 

Electncal  Maintanwwe 


Maaoniy  Maintananoa.. 


Auguat  1962. 
Do. 
Da 

Da 
Da 
Da 

Da 


Hoaptal  Food  SarvKcM  Food  Prapara-    M«ch  186^ 

tlon  and  Oalvery  Servksee. 
HovHal  AdiMilatiallva  Seryicea: 


Air  CondHloning/ReMgeratton  Mam- 


Qrounda  Maintenance  and  General 


.-  Apt!  1962. 

Photocopy  SenAM October  1962 

Maifcl  Record*  Proceeiing,  Star-    May  1963. 

age,  Retrieval.  Maintenance. 

Clinic  Appointment  Scheduling Auguat  1963. 

HoepHal  Supply  Sarvicaa  Storage  and    July  1962 

Olstiibulion  Servkxa. 
Hoepital  Custodial  Servicea: 

Environmental  Samtetton Deoentier  1961. 

imegraled  Pest  ManegemenI Fabniafy  1963. 

/*Mp«a/ AiMlf  SarMtcear 

sm  Photography Apdi  1962. 

Photographk:al  Laboratory  Servlcea....         Da 
Reproduction/Oupicalkxi     ol     AV  Da 

Product* 

SouTKl  Recordkig  Service* Da 

Medical  Library  ServkM* Mwch  1963. 


CITA 


Other  Hospilal  Services: 
Keypunching  Service*.. 

Chaplain  Servlcea 

Laundry  Sarvtoae.. 


Auguit  1961. 
October  1962. 
Saplemtier  1963. 


VA  Medical  Center:  Rkhmono  23249 

Hospital  Pharmaceutical  Servicea: 

MaiMxil  Prescription  Servicea February  1963. 

Phermaceutical  Pre-packaging  Sarv-    March  1962. 


MMplli/ Alvir  MaarMKnance  SorMca*' 
PlunMiQ/Slaaintitting  Mairitananoe..-. 

Caiuaiiby  Maintenance ..».»».». 

Electncal  Mainter<anoa~«._.~.-..~~~.. 

Masonry  Maintenance..-. 

Pamting 

Air  CortdMionlng/RaMgarsllon  Makv 


Qrounda  Maintenance  and  General 


Hospital  Food  SarMoa*  Food  Prepera- 

iKm  arxl  Oalvery  Servk»* 
Hospital  Admmiaaatlve  Sanlcaa: 

Madteal  Tranacriptton 

Ptiotocopy  Servlcea 

Medk:al  Reconls  Prooeaaing.  Stor- 
age, Retrieval.  Mamlenanca. 

Clinic  AppomtmerYt  Scheduling 

Hospital  Sijpply  Saryicea:  Storage  and 

Olatrtiutton  Service*. 
Hoepltal  Custod»l  Senhcee: 

Envronmental  Sanitation 

Integrated  Peat  ManagamarM 

Glazing       Maintenano*       (Window 
Waahmg). 

kitanor  Oaaign  Sarvicaa 

Hospital  Madia  Sarylcaa: 

otw  rnowgrapny.„ » 

Photogmphical  Laboratory  Sarvloaa.~ 

Reproductlan/Ouplcatton     at     AV 
Product* 

Sound  Recordkig  Servloaa - 

Graphk;  Art*  Service* - _... 

Ooeed  Circuit  TelevWon  Sarvleaa 

Medteal  Library  Servna* 

OtfMr  Moaoitt/ SifVilCMi' 

Keypunching  Servicea 

Chaplein  Servicee — 


Auguat  1962. 
Do. 
Oa 
Da 
Da 
Da 

Oa 

September  1961. 


Apm  196^ 
October  1962. 
May  1983. 

Auguci  1963. 
July  1962. 


1961. 
Fabniary19e3. 
Oa 

Da 

Apiii9e& 

Da 
Da 

Oa 

Da 

Do. 

M«ch  1963. 

Auguat  1961. 
October  1962 


VA  MadlcH  Camar  Salani  241S3 


Hoaptal  Ptiarmaceullcal  Services: 

Man-out  Preacriptton  Senteea -.  Fabniary  1963. 

Pharmacautk:al  Pre-packaging  Serv-  March  1962. 
k:aa. 

HoapHal  PlanI  Mairmnanoe  Sarvloea: 

Phimbing/Slaafflming  MaManMica...  Auguat  1962. 

Carpentry  Malntanance Da 

Elecktoal  Malntenenoe Da 

Maaonry  Meintenenoe Da 

PamMng ..„.»»».... — ..i.  «  Da 

Air  CondBtortng/ReWgeraten  M^n-  Da 


Qrounda  Malntanance  and  General 


Do. 


Ho*p((i/ /Vx>tf  Sanwar  Food  Prapara-    September  1961. 
tton  and  Dalvary  Servlcea 


Aprl  1962. 

Photocopy  Senricea June  1962. 

Medcal  Racorda  Proeaialna.  Stor-    May  1963. 

CMC  Appointment  Schedukig Auguat  1963. 

HoapHal  Supply  Servicea:  Storage  and    Jiiy  196Z 

Otetrtwlton  Services 
Hoipm  Omlodiel  Servlcea: 

Environmental  Santtallan Daoambar  1961. 

Qiazmg      Mamtenanoe      (Window    F*bn«y  1969. 
Washing). 

Manor  Design  Servloa* -__.-.         Da 

MM|p«i/ MmM  SarvilMa.' 

St*  Photogr^jhy Aprt  1962. 

Photographtaal  Laboratory  Sarvloea..-        Da 

Raproduclion/OuptcaHon     o(     AV  Oa 

Producta. 

Sound  Racordkig  Sarvloea Oa 

Graphic  Aria  Sarvicaa Da 

Claaad  Circuit  Talavialan  Samoa* Da 

Madteii  Ubrary  Servloa* _ Da 

Other  HoapHal  Servicea: 

Keypunching  Senioe* Auguat  1961. 

Oi^ain  Servk:ea October  i9K. 


OTA 


Laundry  Sarvloea.. 


September  1963. 


VA  Modteal  Center  Amencan  Lake  (Tacoma)  96493 

Hoepaal  Pharmaceutical  Sermcea: 

Mai-out  Praacviption  Servicea - February  1963. 

Phannacautical  Pre-packaging  Serv-    March  1962. 
icea. 

Mospaai  rnarm  naamartance  oervicea 

Pkimbing/Slaamming  Maintenance....  Auguat  1962. 

Carpentry  Malntanance Oa 

Electncel  Mainlenano* .—         Oa 

klasonry  Mamlananc* -..         Da 

Painting. *. _ Da 

Air  CondHionlng/Refrlgeratlon  Malrv  Da 

tananca. 
(irounda  Maimenance  and  General  Da 


Hospital  Food  Servicea  Food  Prepara-    April  1982. 

tkxi  arxl  Delivery  Services 
Hospital  AdrmnsBative  Servlcea: 

Medfcal  Transcription Do. 

Photocopy  Services - Jurta  1982. 

Medical  Records  Prooeaaing,  Stor-    May  1963. 
age,  Retneval.  Mainlananoa. 

Cknic  Appomtment  Sctwdukng Auguat  1963. 

Hospital  Supply  Services    Storage  and    Juiy  1982. 
DIatributlon  Services 

Sanwct'    Environ-    December  1981. 


.  M«ch196Z 

Oa 

Do. 

Oa 
Da 

Da 


StM  Ptntography 

Photographical  Laboratory  Sarvic**... 
Reproduction/ Duplication     01     AV 
ProAjct* 

Sound  Recordng  Ser>rfoaa 

QraphK  Art*  Service* 

Madoal  Ubrary  Sanio** 

Otfwr  Ht^pilta/ 5arvic**' 

Keypunching  Servna* Auguat  1961. 

Chaplain  Servicea October  1962 

Laundry  Senioea September  1983. 

VA  Medkal  Center  SaatUe  96106 

Hospital  Ptiarmeceutical  ServKea- 

Meil-aut  Prescription  Servwas March  1983. 

Pharmaoaufcai  Pre-packaging  Sarv-    Auguat  1982. 


Hospital  PlanI  Malnlananoe  Services: 
Pkimbirtg/Sleemfitting  Mamtenence.. 

Carpentry  Mamtenence 

Electrical  Maintenance 


Maaonry  Maintenanca.. 


Air  Cui  kJMkji  *  m  rnali  iijai  altui  Makv 


September  198Z 
Do. 
Oa 
Oa 
Oa 
Oa 

Oa 


HoapHll  Food  San***'  Food  Prapera-    Auguat  1981 
tlon  arvl  Da*»sry  Servicea 

Hospital  Adfiiinlaaal^re  Servicee: 

May  1982 
Jwie1982. 
June  1983. 


Grounda  Maintenance  and  General 


Camic  Appomtment  Scheduing „.  Auguat  1983. 

HoapHal  Supply  Sarvloea-  Storage  and    January  1983. 

DMrtiulton  Sanrioaa 
HoapHal   Cuaaxtal  Sanleaa-   Environ-    January  1962. 

rnvniM  sMraiavon. 
HospHal  Media  Sarvloee: 

sm  Photography July  1962. 

Photogrvhical  Laboratory  Saivio**....         Da 
HaproducMon/Oupllcllon     e(     AV  Da 

Prpducia. 
Sound  neruiikni  Servicea.. 
QrapMc  Art*  Swvtoa* .. 


Cloaad  arcuH  Tatevialon  Satvioaa. 

Madtoat  Ubrary  3e*v*oee 

Othat  HoapHal  Sarvloea: 

Keypunching  Sarvtoea 

ChivMn  Samioaa 


Oa 

Da 

Da 

May  1963- 


Auguat  1981. 
Fabiuary  1983. 


VA  Medkal  Canlar  Spokane  98206 


HoapHal  PhantmoeuHcal  Servloaa: 

Mall  out  Preaonptlon  Servicee....—..-. 
Pharmaoaullcal  Prepackaging  Satv- 


March1983. 
Auguat  1982 


Pltfattng/  Sieei  i  irittM  ig  li4*ntin*noa.. 
Otupailty  Maintenance _-. — 


1961. 


Da 
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OTA 


Electrical  Maintenance... 
Masorvy  Maintenanca 


Mr  CondNioning/We>rigera«on  Main- 

tenance. 
Ground*  Mamtenence  and  GenenI 


Da 
Oa 

Da 
Do. 

Da 


Hospital  Food  Services:  Food  Prepara-    August  1961. 

tion  end  Delivery  SerMcaa 
Hospital  Administralive  Servicea: 
Medicai  Transcnptnn.. 


May  1982. 
Ji«y19e2 
June  1963. 


Photocopy  Service* 

Medcal  Record*  Procaaaing,  Stor- 
age, Relrlevel,  Mamtenence. 

Clinic  Appointment  Schedukng 

Hospital  Supply  Sarvicaa:  Storage  and 

Oisliibutkxi  Senricea 
Hospital   Custodial   Sanlcea:   Environ- 
mental Sanitatioa 
Hospital  Medm  Servicea: 

Reproductlon/Dupkcatnn     of     AV    July  1982. 

Products. 
(araphic  Alts  Service* 


Auguat  1983. 
Januaiy  1883. 

Januaiy  1982. 


Medicel  Librery  Servicea 

Other  HospHal  Services: 

Keypunching  Servica* 

Chaplam  Servicea 


Oa 
May  1963. 

Auguat  1961. 
Fabniwyl9e3. 


VA  (MEDICAL  OBrrcR:  WALLA  Waua  98382 


HospHal  Pharmaceutical  Servicea: 

Man-out  Prescnplion  Servicea — 

Phannaceulk:al  Pre-peckagmg  Senr- 
teea 

Hospital  Plant  Maimertanoe  Servlcea: 
Pkjmbing/Steamlittlng  Maintenance.... 

Carpentry  Maintenance 

Electrical  Meimenance 


Masonry  Mamtananc*.. 


Air  OtyidHlonlng/RatrigarBtlon  Main- 
tenance. 
Ground*  Maintenance  and  General 
Labor. 
Hospital  Food  Services  Food  Prepara- 
tion and  Oekvery  Servicee. 
HospHal  Admmislmliva  SarMbar 

kiledical  Tranacriplion 

Ptwlocopy  Servicee — — 

IMedical  Records  Pnxessing,  Stor- 
age, Retrieval,  Mamtenence. 

Qmk:  Appoeitment  Scheduling 

HospHal  Supply  Sarvicaa-  Storage  and 

Distribution  Service* 
Hospital  Cusloditi  Servicea: 

Environmenlal  Sanitation 

Glazing      Maintenance      (Wmdow 
Washing). 


Uedcai  Ubrary  Sennca* 

Ol/mr  Mmipiia' Servibe*' 

Keypunching  Services  

Cliaplain  Servicee _-__—. 

Laundry  Senncea 


M«eh1983. 

Auguat  1982. 

November  1981. 
Da 
Da 
Oa 
Oa 
Da 

Do. 

July19e^ 


May  1962 
July  1962 
June  1983. 

Augutt 1963. 
Januaiy  1983. 


January  1982. 
Febnaiy  1963. 


Miy19e3. 

Augutt  1981. 
Febnary  1963. 
May  1983. 


CITA 


HospHal  Media  Services- 

Pliotographicai  Latxxatory  Servicea.- 

Medkal  Ubrary  Seraica* 

Other  HospHal  Servicea 

Keypunching  Servicea.. 

QvifUn  Sarvloea 


Jiiy1982. 
May  1963. 

Augutt  1981. 
FM>ui(y1983. 


VA  Medical  Center:  Clarkssurq  2B301 


HospHal  Phannaceutical  Servlcea: 

MaiMxjt  Prescription  Services 

Riarmaceutical  Pre-pacfcagmg  Senr- 

HospHal  Plant  Maintenance  Services: 
Phmbing/Steamfitting  Mamtenanoe.... 
Carpentry  Maintenance-  


M»ch1983. 
Augutt 1982 


1982. 


Electncal  Memtananca.. 
iMlaaonry  Mamtenanoe- 


Air  Condrtmning/F 

tenance. 
Grounds  Maintenance  and  Qenertt 
Labor. 
HospHal  Food  Sanlcea:  Food  Prepara- 

tmn  and  Oalvery  Senioea. 
HospHal  AdMmatraUva  Sanleaa: 

ktedictt  Trtfacriptkin 

Ptiotocopy  Senicaa- 


Madteel  Records  Proeeasing.  Stor- 
age. RamevaL  Maintenance. 

amk:  Appointment  Schedukng — 

HoapHal  Siaiply  Sorwiciar  Storage  and 

DistittMition  Servtoea. 
HospHal  CualodU  Senieea: 

Environmental  SanNalnn 

MMmti/ Mai*  Sarvwar 

SW  Photography 

Medtett  Ubrary  Seracea 

Offiar  Mo*ciW  SarvKas.' 


Keypunching  Servioea.- 

Chaplam  Servicee 

Laundry  Servnee 


Da 
Oa 
Oa 
Oa 
Da 

Da 

May  1982. 


Oa 

Ji«y1982. 
June  1963. 

Augutt  1983. 
Januanr  1963. 


Januaiy  1982. 

July  1982. 
MiV  1963. 

Augutt 1981. 
Febnary  1983. 
Oecewtiar  1962. 


OTA 


(Sround*  Maintnn«nn*  and  Ganartt 


Oa 


HospHal  Food  Senicea:  Food 
tkMi  and  Daivanr  Sanioaa. 


Plntooopy  Servioe*- 


Omic  Apixilnanenl  ScheitiAng  — 
HospHal  Supply  Sarvloea:  Storage 

OiaWbuInn  Seivioe*. 
HospHal  CusHxtal  Servkxa: 

EmnronmenM  SanHaton .— — _- 


Glazing 


Intenor  Dettgn  Senece*-. 


Stfl  Ptiotograptiy 

Pliulutfaphictt 

Medcttllnry 

r^a  I     ■  ■         ~   *  ^^^K^^^B- 
CJVMT  nOqpW  SVrMEMVT 

KaypuncNng 
ChipiMn  SwioM 


VA  MBMCAL  CBtTBt  MMiaOM  53705 


VA  Medical  Cbocr:  Humtmqton  25704 


HoapHal  Pharmaceutical  Sarvloea: 

Mai-out  Prescriptkx)  Services 

Pharmaceuticel  Pre-packaging  Serv- 
ice*. 

HospHal  Plam  Maimenance  Senicea- 
Pkjmbing/Steamfitting  Maintenance.... 
Carpentry  IMntenanoa 


March  1983. 
1962. 


Electrictt  Mamtenanoa- 
Masonry  Mamtanertce.- 

Paimmg... 


VA  MeDKAL  CENTCR:  BECKICV  2S601 


Hospital  Pharmaceutical  SenHoaK 

Mail-out  Prescription  Servicea March  1963. 

Phvmaceutical  PrefMCkaglng  Senr-    Augutt  1982. 


HoapHal  Plant  MaHHanance  Senloaa: 
Ptianbtng/StaamMUng  Malntananoa- 
CttpenS^  Iwalntananra  — .. 

Elacttictt  Mamiananca 


1962 


Air  Condllionlng/RalllB*rallon 

tananoa 
Qrouida  Maintaninca 


and  (Sanartt 


Da 
Da 
Da 
Oa 
Oa 

Da 


1961. 


HospHal  Fdod  Seivicaa:  Food  Prepara- 
tion and  Datvery  Sentoa*. 
HospHal  AdmUalrallve  Sanlcea! 

Medtott  Tianscrlptton May  1962. 

Photocopy  Senicea *ly  1962. 

Medteal  Reconla  Piocesttng.  Star-    June  1863. 


Augutt  1983. 
January  1983. 


Qmio  Appointment  SchetMng 

HospHal  Sm>&  Samcaa:  S»onga  and 

DistilMilton  Sanfca* 
HoapHal  QModU  Sanieaa- 

Environmental  Sanllallon 


January  1982. 


Air  CondiMoning/Retrigeration  Main- 
tenance. 
Grounds  Mamtenwwe  and  Genertt 
Labor. 
HoapHal  Food  Servicea-  Food  Prspera- 

tmn  arvj  Dekvery  Servtoea. 
Mnpta/ /t<*7airiwtra(n«  Ssrwloar 

MedKal  Transcription 

PtKHocopy  Services 

Medictt  Records  Processing.  Stor- 
age, Retrieval,  Mainteruince. 

Clinic  Appointment  Schedukng  _ -.. 

HospHal  Supply  Services:  Storage  and 

DistitMlion  Servtoea. 
HospHal  Custoifal  Senicea: 
Environmental  Sanitatian 
MMpM  Maoii  SsTMioar 
SW  Photography 
Sound  Recording  Servloa* 
Medtott  Ubrary  Sentoea-.. 
Onar /ib*piM  Saralca«: 


KaypunctWig  Servtoea- 
Chaplam  Servtoea.. 
Launtty  Senicea-. 


September  1962. 
Da 
Oa 
Oa 
Oa 
Oa 

Da 

Augutt  1961 


May  1982. 
July  1962 
June  1963. 

Augutt  1983. 
January  1983. 


Jwwaiy  1982 


July  1982 

Da 
IMay  19831 

Augutt  1961. 
Fatiiuary  1963. 
0acan«itt19e2 


Pharmaoeuttott  Preiiacfcaging  San-    Augutt  KM. 

ioe*. 
HoapH0  Plani  Maaisenance  Senecea 
Ptunrting/Staanaong  I 


Ctmto  Appoimment  Sctiedidng 

Hospital  Sifiply  Senioea:  Storage  and 

Distribution  Servaca*. 
HospHal  Custadm  SenHaa: 
Enwonmenttt  San*aaon 
Glazing 


Intarior  Oaaign  Sarwoa* 
HospHat  Maifa  SanroHK 
StM  Photography 


AV 


VA  MEDICAL  Center  MARTiNsauNO  2S401 


HoapHal  PhmrnaceuUcsl  Senioea: 

Mai-out  Prescription  Servloaa 

Ptiarmaceutical  Pre-packagtog  Serv- 
ice*. 

HospH^  PImH  Mair^enance  Senicea: 
Pkjmbing/SteefTititting  Mamtenanoe.-. 
Carpentry  tlaeitananoa— 


Bectrlctt  Maintananoa.. 


Pamtmg..— .i 

Air  ContMoning/Rafrtgarallan  Main- 


March  1963. 
Augutt 1962 


September  1962 
Da 
Oa 
Da 
Oa 
Oa 


Photographicel  Laboratory 
Raproductton/Dupfccaaon     of 
Products. 

Sound  Recording  Serwoaa 

Graptvc  Arts  Services 

Motion  Pickra  Producton  Senaoaa— 
lyleitcal  lJ»ary  Senioe*. 
OlVMr  Hb«aM  SarMoar 
Keypunch^ig  Samoa* — 
Qi^ilain  Sfwffffe* 
Laundry  Sannoea 

VA 


Oa 
ri9ai 

Da 
Oa 

Oa 
Oa 
Oa 


Mk)«>W  nv  MMnaiKa  SarMbac 
Phettiing/StaafflMIIng  I 
Carpentry  Maaaanarto*.. 


Air  Cwtfttortngmttimtttttaa  I 

Isncnos. 
QroundB  MwniBnann  v 

Ubor. 
Hoattm  Fooa  SanHom:  Food  Pripva- 
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OTA 


Madictl  Records  Procesaing,  Slor-    June  1963. 
age,  Relheval,  Maintanwice. 

CMC  Afipoinlmant  Sc^edlJling August  1983. 

Hoapilal  Suppty  Sentees:  Storag*  and    January  1963. 

DMitiulion  Services. 
HotpM  OjatoOtl  Sanicef 

EnvkonmanM  SartUbon January  1962. 

Glazing      Maintariano      (Window    February  1963. 
WasNng). 

Interior  Design  Services Do. 

HospiU/ Matti  Senic»a: 

SM  Ptwlograptiy July  1962. 

Raproduction/Ouplicatlon     of     AV  Do. 

Products. 

Sound  necording  Services Do. 

Graptiic  Arts  Services ~...         Da 

Script  WMing  Services Do. 

Uedkni  Ubrwy  Services „„  May  1983. 

Olfier  Hcmpifl  Semcat: 

KeypuncNng  Servicaa August  1981. 

Chaplain  Servicas ......»—  February  1983. 

Laundry  Services ~ Oacember  1962. 

VA  McoiCM.  Center:  Wood  (Milwaukee)  53193 

HoapOtl  Ptannaceulical  Stmcaa: 

Mail-out  Prescription  Services March  1963. 

Pharmaceutical  Pre-packagmg  Serv-    August  1962. 

HosfMI  Plain  Mamtananca  Semcaa: 

Pkmbing/Steamfitting  Mamtenanee...  September  1982. 

Carpentry  Maintenance  Do 

Electrical  Maintenance - Da 

Masonry  MaMsnanc* Do. 

Pttnting. „....  Da 

Air  CondMoning/Relngeration  Main-  Do 

tananoa 

Grounds  Maintenance  and  General  Oa 


Hospital  Food  Services.  Food  Prepara-    August  1861. 

lion  and  Delivery  Sarvnes. 
Hospital  AomtmstratNa  Services 

Medkal  Tranacnpion _ May  1962. 

Ptwtocopy  Services _.  July  1962. 

Medical  Records  Processing,  Sta^    June  1963. 

age.  Retrieval.  Mairilanance 
Clinic  Appoinlment  Scheduling Auguet  1963. 


OTA 


Review  dale 


Hospital  Supply  Sanicaa:  Storage  and    January  1963. 
Distritwiion  Serwcee. 

HoapHal  Qja$odki/ Sanicaa: 

Environmental  Sanitation „...  January  1962. 

mtailor  Deaign  ServlcM....- Fabnnry  1963 

Hoapttal  Malta  Sanicaa: 

sum  Photography July  1982 

Photographlcal  Laboratory  Saivicas. ...        Da 

Sound  Recording  Servicas Da 

Graphic  Arts  Services Da 

Closed  Circuit  TolevisKin  Saraicas Oa 

Motion  Picture  Production  Services ....         Do. 
Medici  Library  Services— _ May  1963 

Olhar  Hoapilal  Sanicaa: 

Keypunching  Servicaa .— .-  August  1961 

Chaplain  Services .. February  1963 

Laundry  Servicas -_  Jum  1983. 


VA  Meoou.  Center:  Cheyenne  82001 

Hospital  PharmacouHcaJ  Samcaa: 

IMail-out  Prescription  Servicea- March  1963. 

Pharmaceutical  Pre-packagkig  Sarv-    August  1962 


Hospital  Plant  Maintenance  Semces: 
Pkjmbing/Steamfitting  Maintenance . 

Carpentry  Meintenance 

ElacMcal  Maintenance 


Painting _ 

Air  CondWonlng/negtigeralion  Main- 


September  1962 
Oa 
Do 
Da 
Oa 
Oa 

Oa 


Grounds  Maintenance  and  General 
Labor. 
Hospital  Food  Samcaa:  Food  Prepara- 
tion and  Delivery  Services. 
Hoapilal  Atinnaaative  Santoam 

Medical  Tranecnption - Msy  1982 

Photocopy  Senices July  1962. 

Medfcal  Reconli  Processing.  Slor-    June  1963 


August  1983 
January  1963 


C«nic  Appointment  Scheduling 
Hospital  Supply  Samcaa:  Storage  and 

Oistnbution  Services. 
Hospital   Custodial   Sanicaa    Erwiron-    January  1962 

mental  Sanitation 


OTA 


MM|p«i/ iMaols  Sarviiew: 

SHII  Photography July  1962 

Reproduction/Dupica«on     ol     AV  Do. 

Products. 

Msdteal  Ubrary  ServlCM May  1963 

uinsr  pfoafmm  9arvioaa: 

Keypunching  Servicaa .. Augual  1961. 

Chaplain  Sanicee Fabwaiy  1963. 

VA  Medical  Center:  Snb«mh  62801 

Hoapilal  Phanrtaaaubcal  Samcaa: 

Mail-oul  Prescr^)tion  Saraicee __  March  1963. 

Ptiarmaceutical  Pre-padiaging  Safv-    Augual  1962 
ic«s. 
Hospital  Plant  Mamiananca  Santcea: 

Plumbmg/SteemMtmg  Mamlenancai...  October  1961. 

Carpentry  Mamtananoa Oa 

Electrical  Maimertanca --__.         Oa 

Masonry  Maintenancs __         Oa 

Painting _ ______         Da 

Air  Conditioning/Regngerallort  Mam-  Oa 

lananoe 
Growida  MamtenarKa  and  Qaneial  Oa 

Labor 
Hospital  Food  Santces:  Food  Prapara-    February  1962 

ton  and  Delivery  Services. 
Hospital  Administativa  Sanicaa: 

Medical  Tranacnpbon May  1962 

Photocopy  Senlcee July  1962. 

Medical  Records  Processing,  Stof-    June  1963 
ags.  neWewal,  Maintenanca. 

Clinic  Appomtmenl  Scheduling _ Augual  1961 

Hospital  Supply  Semcas  Storage  and    January  1963. 

Distribution  Services. 
Hoapilal  Ojatodfal  Samcaa 

Environmental  Sanitation January  1962. 

Glazing       Maintonance       (Windoie    March  1863 
Washing). 
/HmkMi' AHaots  SarvKsa:' 

Reproduction/Duplicakon     ol     AV    July  1962 
Products. 

Medical  Library  Serivces May  1863. 

Othar  Hospital  Serncea 

Keypunching  Servicas August  1981 

Chaplein  Services „..____  February  1963 

Laundry  Services June  1963. 


Wednesday 
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Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds  in  the  United 
States 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdIlfe  Servic* 

50  CFR  Part  20 

Final  Regulations  Frameworks  for 
1981-82  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds  in  tlte 
United  States 

AQENCV:  Fish  and  Wildlife  Service, 

Interior. 

AcnoN:  Final  rule. 

summary:  This  rule  prescribes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  hunting  areas,  and  the 
number  of  birds  which  may  be  taken 
and  possessed]  for  early  season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1981-82  season.  These  seasons  may 
open  prior  to  October  1, 1981,  and  apply 
to  mourning  doves;  white-winged  doves; 
band-tailed  pigeons:  rails;  woodcock; 
4nipe;  gallinules;  teal  (September  only); 
sea  ducks  (Atlantic  Flyway  only]; 
September  duck  seasons  in  Iowa, 
Tennessee,  Kentucky,  and  Florida; 
sandhill  cranes  in  North  Dakota  and 
South  Dakota;  migratory  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
islands;  and  extended  falconry  seasons. 
OATES:  Effective  on  July  29, 1981.  Season 
selections  due  &om  the  States  by  July 
27. 1981. 

ADDRESSCS:  Season  selections  from 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Room  525-B, 
Matomic  Building,  1717  H  Street,  NW.. 
Washington,  D.C. 

FOR  niRTHER  INfORMATION  COtfTACT: 
|ohn  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-254-3207. 
SUPFtEMENTARV  INfOflMATION:  On 

March  25, 1981,  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service]  published  for  public  comment 
in  the  Federal  Register  (46  FR 18666] 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  luly  13, 1981, 
for  early  season  frameworks;  and 
August  24, 1981.  for  late  season 
frameworks.  That  document  dealt  with 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  game  birds 
under  SS  20.101  through  20.107  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 


hunting  season  frameworks  appeared  in 
the  Federal  Register  dated  July  8, 1981 
(46  FR  35316].  Among  other  things,  it 
extended  the  comment  period  for  early 
season  frameworks  to  July  16, 1981. 

On  June  19. 1981,  a  publtc  hearing  was 
held  in  Washington,  D.C,  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  and  sandhill  cranes.  The  meeting 
was  announced  in  the  Federal  Register 
on  March  25, 1981  (46  FR  18666]. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for 
common  snipe;  rails;  gallinules; 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  ^e  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  early  duck  seasons  in  Iowa, 
Tennessee,  Kentucky,  and  Florida; 
special  sea  duck  seasons  in  the  Atlantic 
Flyway;  and  falconry  seasons.  Public 
comments  on  these  matters  were 
received. 

On  July  13, 1981,  the  Service  published 
in  the  Federal  Register  (46  FR  36056]  the 
third  document  in  the  series  of  proposed 
and  final  rulemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  1981-82  season  from  which, 
when  finalized,  wildlife  conservation 
agency  officials  could  select  season 
dates  for  hunting  certain  migratory  birds 
in  their  respective  Jurisdictions  during 
the  1981-62  season. 

This  rulemaking  is  the  fourth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  early  season  migratory 
game  bird  hunting  regulations  firom 
which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1981-82  season.  These  seasons  may 
open  prior  to  October  1, 1981,  and  apply 
to  mourning  doves;  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe;  gallinules;  teal  (September  only); 
sea  ducks  (Atlantic  Flyway  only); 
September  duck  seasons  in  Iowa, 
Tennessee,  Kentucky,  and  Florida; 
sandhill  cranes  in  North  Dakota  and 
South  Dakota;  migratory  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  and  extended  falconry  seasons. 

Review  of  Public  Comments  and  the 
Service's  Response 

Public  comments  on  the  proposed 
early  season  regulations  were  received 
and  reviewed  during  the  regulatory 
development  period.  The  Service 
responded  to  comments  on  these 
proposed  regulatons  as  published  in  the 
Federal  Re|^ter  dated  March  25, 1981 
(46  FR  18666],  and  as  discussed  at  the 
Public  Hearing  held  in  Washington, 
D.C,  on  Jime  19, 1981.  These  responses 
appeared  in  the  Federal  Registers  dated 


July  8, 1981  (46  FR  35316],  and  July  13, 
1981  (46  FR  36056). 

Subsequently,  51  additional  comments 
on  the  proposed  early  season 
frameworks  were  received.  These 
originated  from  39  individuals,  10  State 
conservation  agencies,  and  2 
organizations.  One  State  favored  all  the 
Service's  proposals.  One  individual's 
comment  was  irrelevant  to  the  Service's 
proposals.  Thirteen  individuals' 
responses  favored  and  1  opposed  the 
early  duck  season  proposed  for  Florida, 
16  favored  and  1  opposed  the  similar 
season  proposed  for  Tennessee,  and  1 
supported  the  September  season 
proposed  for  Kentucky.  The  two 
comments  opposing  the  September  duck 
seasons  apparently  were  based  on  the 
belief  that  wood  duck  populations  are 
not  sufficient  to  support  such  seasons. 
Two  States  supported  the  Florida 
proposal.  Michigan  submitted  several 
communications  reiterating  its  request 
for  a  duck  and  goose  opening  in 
September  and  extended  falconry 
seasons  outside  the  general  hunting 
season  frameworks.  The  requests  were 
supported  by  the  Michigan  Citizen's 
Waterfowl  Advisory  Committee. 

Delaware  again  recommended 
lengthening  the  mourning  dove  season  in 
the  Eastern  Management  Unit  to  90 
days.  Georgia  provided  a  new  boundary 
description  for  delineating  its  north  and 
south  hunting  zones  for  mourning  doves. 
One  individual  in  Virginia  suggested 
that  the  woodcock  seasons  in  that  State 
be  set  by  geographical  zones.  Nevada 
requested  an  experimental  band-tailed 
pigeon  season  in  five  western  counties. 

Several  comments  on  the  proposed 
late  season  frameworks  will  be 
responded  to  later. 

Response.  The  final  early  season 
frameworks  provide  for  experimental 
duck  himting  seasons  to  be  held  in 
September  in  Florida,  Kentucky,  and 
Tennessee.  The  Service  believes  that 
available  data  support  these 
experimental  seasons  directed  to 
southern  breeding  wood  ducks  and  teal 
and  anticipates  that  relatively  few 
ducks  of  other  species  %vill  be  taken.  The 
Michigan  request  for  duck  and  goose 
seasons  opening  in  September  differs 
because  the  duck  harvest  taken  there  in 
September  would  be  from  species  and 
populations  available  for  harvest 
elsewhere  in  the  flyway.  Also,  more 
ducks  of  species  other  than  wood  ducks 
and  teal  would  be  available  for  harvest. 
Therefore,  the  Service  does  not  believe 
that  the  situation  in  Michigan  can  be 
equated  with  those  in  States  being 
offered  experimental  duck  seasons  in 
September.  The  early  goose  season 
framework  requested  by  Michigan 


seems  contrary  to  the  goose 
management  plans  developed  in 
cooperation  with  States  sharing  in  the 
harvests  of  those  birds.  The  Service 
understands  that  neither  the  early  duck 
season  nor  the  goose  season 
frameworks  have  been  approved  by  the 
Upper  Region  of  the  Mississippi  Flyway 
Council. 

The  Service  responded  to  the 
Delaware  request  for  a  longer  dove 
season  in  the  Federal  Register  dated  July 
8, 1981  (at  46  FR  35320).  Georgia's  new 
zone  boundary  is  reflected  in  tha  final 
frameworks.  The  Service  defers  a 
decision  on  zoning  Virginia  for 
woodcock  season  selections  pending 
receipt  of  a  recommendation  from  the 
Virginia  Commission  of  Game  and 
Inland  Fisheries  and  other  States  in  the 
woodcock  range.  Criteria  are  lacking  for 
establishing  zones  for  woodcock 
seasons  and  for  a  plan  to  evaluate 
changes  in  hunter  activity  and 
woodcock  harvest  which  may  occur. 
The  final  frameworks  list  3  rather  than  5 
counties  of  western  Nevada  where  an 
experimental  band-tailed  pigeon  season 
may  be  selected.  Nevada's  original 
request  named  3  counties  and  the 
Service  understands  that  these  areas  are 
satisfactory. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525  B,  Matomic  Building.  1717  H 
Street.  NW.,  Washington.  D.C 

Nontoxic  Shot  Regulations 

On  June  12, 1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
31010)  proposed  rules  describing 
nontoxic  shot  zones  for  waterfowl 
hunting.  When  eaten  by  waterfowl 
spent  lead  pellets  can  have  a  toxic 
effect  Nontoxic  shot  zones  reduce  the 
availability  of  lead  pellets  in  selected 
waterfowl  feeding  areas.  The  final 
regulations  on  nontoxic  shot  zones  will 
be  published  in  August  1981. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 


Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act." 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  •  which  is  determined  to  be 
critical." 

Consequentiy,  the  Service  reviewed 
all  regulations  frameworks  being 
contemplated  this  year  for  season 
lengths,  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  mourning  doves, 
white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules:  for  September  teal  seasons; 
for  sea  ducks  in  certain  defined  areas  of 
the  Atlantic  Flyway;  for  experimental 
September  dude  seasons  in  four  States: 
for  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  special  falconry 
regulations.  As  a  result  of  intra-Service 
Section  7  consultation,  the  Chief,  Office 
of  Endangered  Species,  stated  in  a 
biological  opinion  dated  June  15, 1981, 
"that  your  action,  as  proposed,  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  above  listed  species 
[Aleutian  Canada  goose.  Everglade  kite, 
bald  eagle.  American  peregrine  falcon. 
Arctic  peregrine  falcon,  and  whooping 
crane]  and  the  Critical  Habitat  of  the 
American  peregrine  falcon  and  the 
whooping  crane."  As  reported  in  the 
Federal  Register  dated  July  13. 1981  (at 
46  FR  36060).  Section  7  consultation  for 
the  proposed  frameworics  for  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands  was 
concluded  on  May  15, 1981,  with  a 
satisfactory  biological  opinion. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Office  of  Endangered 
Species  and  tiie  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 


under  severe  time  constraints.  However. 
tiie  Service  intends  diat  the  public  be 
given  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  proposed  rulemakings  were 
published  on  March  25.  July  a  and  July 
13. 1981.  the  Service  established  what  it 
believed  were  the  longest  periods 
possible  for  public  comment  In  so 
doing,  it  was  recognized  tliat  wlien  tlie 
comment  period  closed  time  would  be  of 
the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours,  and  bag  limits;  to  communicate 
those  selections  to  the  Service:  and  to 
estabUsh  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions.  The  S«vice 
therefore  finds  that  "good  cause"  exists. 
witiiin  die  terms  of  5  US.C  553(dM3) 
(the  Administrative  Procedure  Act),  and 
these  frameworks  wiU.  therefore,  take 
effect  immediately  upon  publicatioa 

Accordingly,  the  Service  under 
authority  of  the  Migratory  Krd  Treaty 
Act  of  July  3. 1918.  as  amended.  (40  Stat 
755;  16  U5.C  701-711).  prescribes  ti»e 
final  frameworks  setting  forth  the 
sy>ecies  to  be  hunted,  the  daily  bag  and 
possession  limits,  the  shooting  hours. 
the  season  lengths,  the  earliest  opening 
and  latest  closing  season  dates,  and 
special  closures,  from  which  State 
conservation  agency  officials  may  seled 
open  season  dates.  Upon  receipt  of 
season  selections  from  State  officials, 
the  Service  will  publish  in  the  Federal 
Register  final  rulemaking  amending 
certain  sections  of  Subpart  K  of  50  CFR 
Part  20  to  reflect  seasons,  limits,  and 
shooting  hours  for  the  contiguous  United 
States,  Alaska.  Hawaii  Puerto  Rico,  and 
tiie  Virgin  Islands  for  tiie  1981-82  eariy 
seasons. 

Regulatory  Flexibility  Act  and  Executive 
Ord»  12291  Consideration 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that  diis 
rule  is  a  major  rule,  and  has  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U5.C  601  et  seq).  in     . 
tiie  Federal  Re^ster  dated  March  25. 
1981  (at  46  FR  18669),  tiie  Service 
described  measures  it  was  taking  to 
comply  witii  tiiese  new  requirements  on 
Federal  agencies  in  developing  new 
rules.  The  Service  also  included  a 
summary  of  its  initial  regulatory  impact 
analysis,  and  announced  that  copies  of 
the  analysis  were  available  upon 
request  from  tiie  Office  of  Migratory 
Bird  Management  U.S.  Fish  and 
Wildlife  Service,  Department  of  tl»e 
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Interior.  18th  and  C  Streets,  NW.. 
Washington,  D.C.  20240. 

A  final  regulatory  impact  analysis  is 
being  completed  and  will  be 
summarized  in  the  Federal  Register 
when  final  regulations  for  the  1981-82 
hunting  season  are  set. 

Authorsliip 

The  primary  author  of  this  final 
rulemaking  is  Henry  M.  Reeves.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  P.  Rogers, 
Chief. 

anxiNO  CODE  mio-ss-m 


o 

3 

> 

o 

s 

o 


•o 

us 

c 

o 


> 


CO 


iO    W   c 

ox: 


-  o  2  «> 


a 


o 

M 

O 


^^5r.s 


« 

c 


fJBt 


•r£C       cb .05    > 

*'—  c  5  9  ^  ••-.S^*' 


«  c 


£18-     f  •= 


38872  Federal  Register  /  Vol.  46,  No.  145  /  Wednesday.  July  29. 1981  /  Rules  and  Regulations 


U  M  I 


^•S 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29. 1981  /  Rules  and  R^dation*^ 


.2  •=«>•£  - 
•o  c       2l  >. 
"2-2  "-o  5 

c  V  9  at  >> 
(0  «« 


a  o  ~  >.  o 


b 
& 

X) 

.a 

U 

a 

S 

c 
o 
« 

cd 


o    . 


1 


■o 
ii  = 
S3"S 

0.  t 


7  «  «  a^ 

»  £  as  '^ 


5  x:  o  §  5 
•3U^:2o 

a^  a*' 
1*880 

„  S  ^  "D  be 


^  •? -.PC'S  s 
«»<&6  §  0,2 


—         O.C  o 

^  I  -I  - 

5  SPSa 
c  *  c  .S 

USQO 


^x>  oca 
o>  c 


«s*  • 


o-g  S 

•C   M  P   •   • 
S   C    S   O   01 


«  0)3 


.!7£   O   « 


ti'S.ii' 


S  e 


o  c  c  § 

»us  8 


E 

!•«' 

»"• 

Si 

^« 

ss 


&  ft. 

.  0> 

^  « 

« s 

e  «< 

—  01 

8^ 

Si 


g 

I 

< 

m 


0) 

« 

CO 

0) 

o 

I 

c 
a 
E 
t 

V 


5 

C 


O 

"5 
w 

S 

» 
0, 

as 

■8 

0) 

ft. 
o 
o 
U 

« 
c 
o 

N 

< 


s 

CO 


38874  Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29. 1981  /  Riiles  and  Regulations 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29. 1961  /  Rules  and  Regulations 


♦-  ♦*  -r  S  o 
^     S  s  « 

<D    S    C    »    b 
■A  «    ^  -C    V 

>,  t,  a  ^  "5 
C  iJ  »  »  * 


4>  •*  5  I. 


^  *<  'C  «<   n 

9  g  g  E  « 

Jf  a)  4)  <-  "c;  a» 
Q  bo  n  w  >  a 


OS   « 


5 

E 
« 

o. 

CO 


li 


CO 

c 
o 

M 

« 


« 
n 

t> 

c 
c 

t- 

•c 

c 
« 


o-g 


11 

o  « 

C  £ 

•..^  cO  "^ 
£  o5 


.5  «     £  S 


.  eg 

—  « 

an 

"3 


c5  ot  V 
2  5 


c 
o 


> 


s 

o 


CD 
0) 

>. 


c 
01 


c 

V 

E 

s 

V 


«  c 
jc  o 


0)   OS 

3 


> 

«->  .5 
CB  -n 
■•^  c 
CO   3 

"o  i 

^« 

&t 

a 

^■= 

ol 

*'  m 

£l 

S-s 

5a 

3  » 


:§ 


c 
« 


'  E  aS 
01  n 


E*|gg  c  g**  E 
o  5LS£.s-=  "o  o 


*•  c  c 


"(5 


p  •§  5 


Saso 


c 
« 

> 


S  ">  m  '^  ^ 


« 
a  p 


^ 


o 

O   •>   « 

[•go 

§!? 

«'   V   O 

-  >■•«  ss 


-    5  « 

•  .2 

C 


ST 

E 

49 

X 

» 

01 


CO 

(. 
4) 


(D 


,o  „ 


*  •-   e   C 

•  K  S5 
S|og< 

*-o  o  g*- 
—  c  ^ 

a  09  «  be  o 

8*      "o  E 
,     e    C    3    6 

**  oZ  «  • 

c  i=  c  £  c  >' 

»  c;|  pa 

~  - 1  =  •  .. 

!3?    CD  *^   ^ 


oeo 


*"3 
S  t 

►  *:cQ 

"S  §$ 
8  *"s 


Ifl 


« 

oS 


8"&g-S 


5 


d^  ^  M  ^^ 

?  •  sS-2! 
£  »-<  «-S"g 


a 
c  * 
3  b 


«   m  b 

>    CS   01 

if? 


«     

10(0*' 


S.  '    *  —    C    g  ? 

•  •  e-^  &^  9« 

co»-5*>S«':5 


c 

01 

CO 

>> 

a 

E 

CO 

■€ 

CD 
O) 


•^"S"? 


5.2 -5 


o>  E  Q.„  « 


We  c 

'ositg*?^ 


g  =  "Si 


0.5 

ce  - 


EE 


$;  E  c  3      .S 

g  o>  o>  *  c  •" 

Oy*'   CO         O   e 

•  8-.^  g  Sl 

£c€5"8§ 
O  k  c  a  o)  3 

*  jc  o      S  2;  £ 

£  o.fc  u,'  *^ 

o>  _  —  •  ».  5 
•»  E  «  E  «£ 


§5^ 


'S2<585 


38876  Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29. 1981  /  Rules  and  Regulations 


Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29. 1981  /  Rules  and  Regulations 


g  g*-  • 
^  _0  J2  JO 

SS  2  >- 
2  ^ 

« «|  i 

V  «  c  S  . 
2  x>  .S  at- 
'C  T  £  ^  SS 


of  o  c  o  o  o 

U  ■?"   n  **  **  ** 


.S  « 

O  E 

o 

_  x> 

S    C 

(d  at 


_  o 

>k 


.£  n 


"*  ♦^    O.  N 


»   V 


(0 

0) 
I 

a 

Vi 


o  %■ 
>. 

to  <B 

|| 


c  o  o  o 
o 

.5  ^.  I  « 

C.  «  o  c 

a  >       o 

■^  x:  ^ 


ecu 

o  o  c 

o 

111 
i  c  *- 

•CO) 

I"* 


M    0) 

!l 

o  o 


U)0 

c 


.&    «B         to 


>. »  • 
£  o  t 


a  3 


c  c 

—   (0 

o.  a> 


^^^3  - 

§=3111 

•o  •  S2  »- 

•  «  fc  S? 

58128- 

«§§|g 

c  o  O  9  <9 
5  CO  CQ  5.1 

*  o  V  o  « 
^  opt:  oj 

SCh  Ch   CO   CD 


c 


icfs 

I  x:  i-      K 


•p  S  g    <o 

O   >  c   c 

U  CO  O  o 
CO) 

•  —  «,  x: 


«     »    A' 

>  ?  <« 
OKx) 

O    C    C 


c  « 


,.:  e^  <o  m 
^^  t-  m  <e 

~  -<  —  t- 

^  ^  CD  cd  0 

c  i  »  s 


-=§ 
S>.2 
i  •  — 
*  »  £ 

So  •^ 

O  CM 

o  >>  >» 


4>  n 
.OS 

o 

♦^  >. 
c  S 
%  c   • 

\»  c  6  2  * 
c  8  «  a^ 

C   c   V  -c   O- 

5  S  S  c  •" 

*  o  5  "3 

c 
w 

E    _    4, 


to.  PL. 


•  o      «   P 

D.  t   >.  *   S 

128^1 

■6 


§  §  .'a'.'&.'s^  V  .'§'.3' 


o 


2SXXS 


*.•  s  s 


01 

3    _ 
O    (L) 


x:  -^  i 


O   u 
«    C 


E 
t 


c 

CD 

C 
« 


IJ 


c 

CD 


b  0 

CD 

rH 

a"° 

-   9 

5^ 

^1 

< 
1 

C 
0) 

•3  • 

0 

& 

.,4^ 

E 

.    -^ 


B£ 


I 


% 


% 


^ 


*  •! 


SO 

01  ** 


o  — 


Is 


If 

01  o 


sg 


CD  a 
£• 
«'  E 

8-5 

X  m 

.  01 

C  £ 
O  *- 


a'i 

ag 

So 
II 

CI 

^* 

as 

'    c 

Ifl   o 


M  CD 
3  k 
O   3 


'Ho 


b 

I 

CD 

CD 


^2 

E  a. 
0)  o 

5.C 


II 


E 

E 
o 
u 


Q   $ 


5  Is 

II- 
»gg 

.2^2 
"o  ^  0. 

•S  «>  « 


be  « 

.5  .S 


o    E  5  c 


J9  5 


;2E 


b 

K 

« 

O 


•  s 

*rf 

1 

1 

0 

3 
C 

5 

1 

S2 

c 

CO 

& 

S 

c 
0 

E 

$ 

E 

E 

w 

E 

0 

ai 

0 

U 

\e 

C 

4)   g 

&:2 

c 

O    3 

ZS 


s 


S      B  » 


g. 

» 

> 

•8 


I 

OQ 

I 

CD 

b 

(S 

^^ 
w 

>1 


« 

3 
O 


"3^ 

»8 


o 

b 


> 

% 

o 

c 
o 

5 


> 
o 

T3 
0) 

c 
o 


I 


gCR-g 

ecc4  b 


t 

g 

g 

1 

^-f 

a 
0 

s 

s 

0 

c 

■** 

£> 

E 

§: 

3 

€ 

0 

■e  0) 

** 

2« 

o 


c 

3 
« 

e 


.a 

b 

c 

3 


0) 


o 


C 

o 


O  re:  E 


U  M  I 


Wednesday 
July  29,  1981 


Part  IV 


Department  of 
Education 


College  Housing  Program 


38880  Federal  Register  /  Vol.  46.  No.  145  /  Wednesday.  July  29. 1981  /  Rules  and  RegulaHons 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 

College  Housing  Program 

AQENCY:  Department  of  Education. 
action:  Final  regulations  with 
comments  invited. 


summary:  The  Secretary  issues 
regulations  for  the  College  Housing 
Program.  These  regulations  establish 
selection  criteria  for  the  award  of  low- 
interest  loans  to  assist  eligible 
institutions  (1)  in  providing  housing  and 
other  educational  facilities  for  student 
and  faculty  members,  and  (2)  in 
conserving  energy  and  reducing  related 
oper'ating  costs. 

DATES:  Comments  must  be  received  on 
or  before  September  14, 1981. 
CFFECTtVB  OATC  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  if  there  has  been  a  change  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  future  date  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations. 
AOORESSES:  Comments  should  be 
addressed  to  Charles  I.  Griffith.  Acting 
Chief,  College  Housing  Branch,  U.S. 
Department  of  Education  (Room  3717. 
ROB-3),  400  Maryland  Ave.,  S.W. 
Washington.  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  I.  Griffith,  telephone:  (202)  245- 
9868. 
SUPPLEMENTARY  INFORMATION: 

Waiver  of  Proposed  Rulemaldng 
Procedures 

In  accordance  with  Section 
431(b](2)(A]  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)). 
it  has  been  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  then  reviews 
these  comments  and  makes  appropriate 
changes  before  repubUshing  the 
regulations  in  final  form. 

For  the  reasons  described  in  the 
following  paragraph,  the  use  of  that 
practice  in  connection  with  these 
regulations  is  impracticable  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b).  However,  the  Secretary 
invites  public  comment  on  these  final 
regulations  and  will  consider  and 
incorporate  appropriate  comments 
before  republishing  the  regulations. 

The  Secretary  has  waived  proposed 
rulemaking  procedures  because  to 


follow  those  procedures,  which  include 
a  minimum  30-day  comment  period, 
would  delay  publication  of  fmal 
regulations  until  at  least  mid-August.  To 
publish  final  regiUations  that  late  in  the 
Hscal  year  would  deny  adequate  time  to 
applicants  to  prepare  applications  and 
to  the  Secretary  both  to  review  and  rank 
the  applications  and  to  reserve  funds  for 
College  Housing  Loans  for  successful 
applicants  out  of  this  fiscal  year's 
available  funds. 

Background  Information 

The  College  Housing  Program  was 
enacted  by  the  Congress  as  Title  IV  of 
the  Housing  Act  of  1950  (Pub.  L  81-475). 

The  program  provides  three-percent 
loans  to  ffnance  construction, 
substantial  rehabilitation,  or  purchase  of 
student  and  faculty  housing  and  related 
facilities,  and  rehabilitation  to  conserve 
energy  or  reduce  costs  related  to  energy 
consumption  in  existing  housing  and 
other  educational  facilities,  (as  the  latter 
term  is  defmed  in  these  regulatioiu  (34 
CFR  614.5(6)}). 

Under  Section  306  of  the  Department 
of  Education  Organization  Act  (Pub.  L 
96-88).  the  College  Housing  Program 
was  transferred  from  the  Department  of 
Housing  and  Urban  Development  (HUD) 
to  the  Department  of  Education  (ED). 
The  transfer  was  effective  May  4, 1980. 
Section  414(b)  of  Pub.  L  96-^  subjects 
the  College  Housing  Program  to  the 
General  Education  Provisions  Act. 

In  accordance  with  Section  431  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232),  the  Secretary  issues 
regulations  to  govern  any  applicable 
program  for  which  the  Secretary  has 
administrative  responsibility.  In  issuing 
these  regulations,  the  Secretary 
determined — 

1.  To  issue  the  regulations  in 
permanent  form.  Since  the  reopening  of 
the  College  Housing  Program  in  fiscal 
year  1977,  HUD  has  issued  annual 
regulations  to  govern  the  program. 
However,  regidations  for  the  program 
govern  not  only  awards  in  fiscal  years 
when  funds  are  made  available,  but. 
also,  post-award  responsibilities  of  the 
Secretary  and  borrowers.  Therefore,  the 
Secretary  determined  that  permtment 
regulations  would  be  the  most  efficient 
way  to  accomplish  both  objectives; 

2.  To  conform  the  regulations  to  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
which  govern  all  programs  administered 
by  the  Department;  and 

3.  To  conform  the  regulations  to  the 
standard  format  for  ED  regulations. 

Issues 

In  drafting  these  regulations,  several 
substantial  changes  have  been  made  in 


response  to  issues  that  were  outstanding 
at  the  time  ED  assumed  the  program. 
These  issues  were  considered  and 
addressed  as  follows: 

1.  Permanent  regulations.  Since  the 
program  was  reopened  in  fiscal  year 
1977.  HUD  has  managed  it  in 
accordance  with  the  directives  in  the 
annual  appropriation  acts — through  the 
issuance  of  annual  regulations  to  govern 
the  award  of  loans  for  projects  to 
correct  current  severe  housing  shortages 
at  educational  institutions  and  for 
projects  to  conserve  energy.  HUD  had 
permanent  regulations  to  govern  the 
award  of  loans  for  general  purposes  and 
to  regtdate  loan  management  after  the 
loans  were  made.  Since  ED  must  now 
perform  both  functions,  it  was  decided 
to  issue  permanent  regulations 
governing  both  aspects  of  the  program. 

2.  Program  limitationa.  The  general 
purpose  of  the  statute  is  to  authorize  the 
Secretary  to  make  loans  for  college 
housing.  Although  recognizing  that 
enrollments  were  declining,  the 
Congress,  in  reopening  the  program  by 
making  funds  available  for  loan 
reservations  in  fiscal  year  1977,  also 
recognized  that  some  educational 
institutions  suffered  from  severe  housing 
shortages.  The  Congress  also  proposed 
to  make  funds  available  for  loans  to 
educational  institutions  for  projects  to 
conserve  energy.  However,  the  amount 
of  funds  made  available  annually  is  far 
less  than  the  total  amount  of  loans  for 
which  applications  are  made  each  year. 

The  Secretary  has  addressed  these 
limitations  in  the  regulations. 
The  regulations — 

(a)  Limit  applications  for  housing 
loans  to  those  schools  showing  a 
housing  shortage  in  excess  of  the  greater 
of  50  students  or  five  percent  of  full-time 
enrollment; 

(b)  Require  applicants  for 
conservation  loans  to  demonstrate  they 
have  taken  basic  steps  to  conserve 
energy:  and 

(c)  Provide  criteria  for  evaluating  and 
ranking  appUcations  for  housing  loans 
and  applications  for  conservation  loans. 

3.  Documentation  of  housing  shortage. 
In  response  to  criticism  of  the  program 
made  by  the  Comptroller  General,  the 
regulations  require  an  applicant  for  a 
housing  loan  to  base  all  data  relating  to 
housing  shortage  on  definitions  in  the 
regulations  and  to  document  that  data  in 
its  application.  Accordingly,  the 
regulations  require  an  applicant  to 
document  foj  the  most  recent  academic 
year  the  total  of — 

(a)  The  number  of  students  housed  on 
campus  in  excess  of  the  design  capacity 
of  the  buildings  in  which  they  reside; 
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(b)  The  number  of  students  living  in 
substandard  housing— on  or  off  the 
campus — that  is  owned,  leased,  or 
subsidized  by  the  institution;  and 

(c)  The  number  of  students  living 
beyond  reasonable  conunuting  distance. 

4.  Enrollment  data.  In  order  to  provide 
consistency  among  institutions  with 
regard  to  their  enrollment  data,  the 
regulations  define  "full-time  enrollment" 
as  the  number  of  full-time  students 
reported  by  the  applicant  institution  to 
the  National  Center  of  Educational 
Statistics  (NCES)  for  the  annual  survey 
of  opening  fall  enrollment 

5.  State  approval  of  applications.  The 
regulations  provide  that  an  applicant  for 
a  loan  shall  submit  its  apphcation  to  the 
appropriate  State  clearinghouse,  in 
accordance  with  Office  of  Management 
and  Budget  Circular  A-05.  before 
submitting  its  application  to  the 
Secretary.  The  r^ulations  also  require 
the  applicant  to  forward  to  the  Secretary 
any  comments  made  by  the 
clearinghouse. 

6.  Black  college  set-aside.  For  the  two 
previous  years,  the  College  Housing 
Program  has  provided  a  set-aside  for 
historically  black  colleges.  The 
Secretary  includes  in  these  regidations  a 
set-aside  similar  to  that  provided  in  the 
fiscal  year  1980  program,  which  was 
also  under  the  direction  of  ED. 

The  reservation  for  historically  black 
colleges  was  adopted  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  in  the  program  regidations  for  the 
Fiscal  Year  1979.  HUD  adopted  this 
reservation  in  support  of  President 
Carter's  initiative  to  aid  in  the 
strengthening  of  historically  black 
colleges,  noting  that  many  of  these 
colleges  face  extinction  because  of 
mounting  financial  difficulties,  due  in 
part  to  poor  dormitory  facilities  which 
limit  student  erm)llment.  HUD  also 
noted  that  since  students  at  these 
colleges  have  been  primarily  drawm 
from  low  and  moderate  income  families, 
the  colleges  have  been  unable  to 
develop  the  financial  means  to  address 
these  difficulUes.  44  FR  40868  (July  12. 
1979). 

In  initiating  its  management  of  the 
College  Housing  Program,  the 
Department  of  Education,  in  its 
regulations  for  the  program  for  Fiscal 
Year  1980,  recognized  that  although  the 
historically  black  colleges  perform  an 
important  function  in  providing 
educational  opportunities  to  thousands 
of  students,  financial  problems  continue 
to  threaten  the  survival  of  these 
institutions.  The  legislative  history  of 
the  Pub.  L.  96-374,  the  Educabon 
Amendments  of  1980,  indicates  that 
Congress  subscribes  to  this  view  as 
well.  In  its  report  on  the  bill,  the  House 


Committee  on  Education  and  Labor 
noted: 

*  *  *  the  plight  of  the  traditionally 
black  institutions,  especially  those  in  the 
private  sector,  has  been  one  of  austere 
endowments,  low  operating  budgets, 
and  little  resource  development  monies. 
If  one  were  to  line  up  all  institutions  in 
the  country  in  ascending  order  of 
development  *  *  *  at  the  lower  end  of 
the  spectrum  of  development  would  be 
many  of  the  traditionally  and 
historically  black  institutions. 

House  Report  No.  96.520  (October  17. 
1979),  pp.  12-13.  These  problems  derive 
largely  from  patterns  of  discrinMnation 
which  existed  long  before  the  enactment 
of  the  Civil  Rights  Act  of  1964  and  have 
yet  to  be  remedied  by  the 
implementation  of  that  Act  and  other 
measures  intended  to  eradicate 
discrimination. 

These  regulations  provide  a  set-aside 
for  the  historically  black  colleges.  The 
10  percent  figure,  which  is  somewhat 
lower  than  the  percentage  of  blacks  in 
the  Nation's  population,  is  not  to  be 
construed  as  rigidly  establishing  the 
amount  of  the  set-aside.  The  regulations 
give  the  Secretary  discretion  in 
determining  the  amount  of  the  set-aside 
on  the  basis  of  the  harm  deriving  from 
discrimination  that  is  reflected  in 
applications  from  historically  black 
colleges. 

7.  Evaluation  criteria.  The  Secretary 
has  completely  revised  the  evaluation 
criteria  to  put  large  institutions  and 
small  institutions  on  a  competitive 
parity.  While  large  institutions  may 
score  high  on  the  criteria  relating  to 
housing  deficiency,  smaller  colleges  may 
score  high  on  the  impact  of  their 
proposed  projects  in  relation  to  their 
housing  shortages. 

The  Secretary  provides  only  two  other 
criteria.  One  is  intended  to  evaluate 
institutions  on  the  efficient  use  of 
existing  facilities.  TTie  other  is  included 
in  response  to  a  reconunendation  by  the 
Comptroller  General  that  provision  be 
made  to  assure  that  loans  for  housing 
are  not  being  requested  to  expand  a 
school's  competitive  position  in  the 
enrollment  market.  To  accomplish  this, 
the  criterion  awards  points  to 
institutions  that  were  residential  prior  to 
1976. 

8.  Loan  ceilings.  In  response  to  a 
suggestion  from  representatives  of 
institutions  affected  by  these 
regulations,  the  regulations  provide  that 
the  maximum  loan  made  under  this 
program  by  the  Secretary  to  any  one 
institution  will  be  $3,500,000.  It  is 
expected  that  this  reduction  in  the  loan 
ceiling  from  $5,000,000  will  assure  that 
the  diminishing  funds  still  available  will 
enable  the  Secretary  to  make  loans  each 


year  to  a  reasonable  number  of 
institutions.  An  institution  may  propoM 
a  project  of  any  size.  However,  it  «dll 
have  to  fund  itma  other  sources  costs 
above  $3,500,000. 

9.  Categories  of  insUtutiottM  by  size. 
The  Secretary  has  eliminated  the 
provision  in  the  previous  regulations  of 
categorizing  institutions  by  size  and 
allocating  a  percentage  of  available 
funds  to  eadi  category.  By  neutralizing 
the  question  of  size,  the  criteria  for 
evaluation  in  these  regulations  (see 
section  8  of  this  preamUe)  obviate  the 
necessity  of  following  the  forma' 
procedure. 

10.  Applicant  exclusion.  The 
Secretary,  in  these  regulatioiu.  does  not 
make  a  reservation  of  funds  for  any 
applicant  sooner  than  the  fourth  year  in 
which  Congress  makes  funds  available 
for  the  program  subsequent  to  die  last 
reservation  of  funds  for  diat  institution 
which  was  made  in  fiscal  year  1961  or 
thereafter. 

The  Secretary  bases  this  exdusioo  on 
the  fact  that  a  successful  applicant  by 
receiving  funding  for  a  project  has  had 
its  currenUy  severe  housing  shortage 
alleviated,  at  least  to  some  degree,  in 
view  of  the  number  of  possible 
applicants  aimually  and  die  limited 
funds  appropriated,  the  Secretary  is 
endeavoring  to  provide  all  eligible 
applicants  with  an  equitable  opportuni^ 
to  receive  funding  to  meet  dieir  needs. 

However,  this  exclusion  does  not 
apply  to  applicants  for  energy 
conservation  loans. 

11.  Apportionment  of  funds.  The 
statute  requires  that  not  more  than  12% 
percent  of  the  funds  made  available  for 
loans  shall  be  made  available  to 
educational  institutions  within  any  one 
State.  The  Secretary  realizes  that  tliis 
provision  is  susceptible  to  at  least  two 
interpretations: 

One  interpretation  is  diat  the 
provision  prohibits  more  than  VtVt 
percent  of  the  cumulative  amount  of 
funds  made  avadable  for  loans  over  die 
years  the  program  has  been  in  operation 
to  go  to  any  one  State.  The  other  is  diat 
no  more  than  12  \%  percent  of  the  funds 
made  available  in  any  one  fiscal  year 
may  go  to  any  one  State. 

Since  the  liasic  thrust  of  the  provision 
is  to  assure  an  equitable  allocation  of 
funds,  the  Secretary  l)elieves  that  the 
better  interpretation  is  that  this 
allocation  applies  annually.  This 
interpretation  is  reflected  in  diese 
regulations. 

12.  Term  of  loan.  The  statute 
authorizes  the  Secretary  to  set  the  term 
of  any  loan  under  this  program. 
provided  that  term  does  not  exceed  50 
years.  Given  the  large  number  of 
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potential  applicants  and  the  small 
amount  of  available  funds,  the  Secretary 
in  these  regulations  has  reduced  the 
maximum  term  of  a  housing  loan  under 
the  program  to  30  years  from  the  current 
40  years.  Energy  conservation  loans  will 
generally  have  even  shorter  terms.  The 
Secretary  believes  this  to  be  a 
reasonable  step  towards  expediting 
repayments  into  the  revolving  fund. 

Other  Oaanget 

To  enhance  the  clarity  of  these 
regulations,  the  Secretary  has  made 
numerous  editorial  changes  in 
provisions  carried  over  from  previous 
regulations  for  this  program.  The 
Secretary  has  also  altered  the  format  of 
the  regulations  to  facilitate  their  use  by 
potential  applicants  and  borrowers. 

Invitation  to  Comment-  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  the 
regulations.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered  in  any 
future  revision  of  the  regulations. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overaD 
requirement  of  reducing  regulatory 
burden,  public  comment  is  especially 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

The  Secretary  also  requests  comments 
on  whether  these  regulations  would 
require  institutions  of  higher  education 
to  transmit  information  that  is  already 
being  gathered  by  or  is  available  bom 
any  other  agency  or  authority  of  the 
United  States. 

All  comments  submitted  in  response 
to  these  regulations  will  be  available  for 
public  inspection  during  and  after  the 
comment  period  in  Room  3717.  ROBS, 
7th  and  D  Streets.  S.W.,  Washington. 
D.C.  between  the  hours  of  8:30  a.m.  and 
4:00  p  jn..  Monday  through  Friday  of 
each  week,  except  Federal  holidays. 

Citation  of  Legal  Authority:  A  citation 
of  statutory  or  other  legal  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
64.183,  College  Housing  Program) 

Dated:  luly  24, 1961. 
X  H.  Bell. 
Secretary  of  Education. 

The  Secretary  revises  Pari  614  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 


PART  814— COLLEGE  HOUSMQ 
PROGRAM 

Subpert  A    Qwieral 

Sec. 

614.1  College  Housing  Program. 

614.2  Who  is  eligible  to  apply  for  a  loan? 

614.3  Limitation*  on  eligibility. 

614.4  What  regulationi  apply  to  the  College 
Housing  Program? 

614.5  What  definitions  apply  to  the  College 
Housing  Program? 

Subpart  B— What  Kinds  of  Proiacts  Do— 
tit*  8«er«tary  AmM  Under  TMs  Program? 

614.10  Eligible  projects. 

614.11  Conditions  for  eligibility  of  project 

Subpart  C— Mow  Does  One  Apply  for  ■ 
Loan? 

614.20  Submission  of  applicatioa 

614.21  OMB  Circular  A-95  requirements, 

614.22  Evidence  and  assurances. 

614.23  Demonstration  of  need  for  an  energy 
consenratioa  loan. 

614.24  Demoostratioa  of  need  for  a  housing 
loan. 

614.25  -Application  by  a  nonprofit  student 
housing  cooperative. 

614.28    Application  by  a  nonprofit 
corporation. 

614.27  Facilities  located  in  jurisdiction 
without  appUcable  building  code. 

614.28  Opinion  of  bond  or  legal  counsel. 

Subpart  P    Hew  Does  ItM  Secretary  Maite 
a  Loan? 

614.30  How  does  the  Secretary  rank 
applications  for  loans? 

614.31  Selection  criteria  for  eaergy 
conservation  loans. 

614.32  Selection  criteria  for  housing  loans. 

614.33  Apportionment  of  loan  funds. 

614.34  Reservation  of  funds  for  appUcatians 
from  historically  black  colleges. 

614.35  OetermiiMtion  of  non-availability  of 
equally  as  favorable  terms  and 
conditions. 

614.36  Determination  of  economical 
construction. 

614.37  Loan  agreements. 

614.38  Security  for  the  loaa 

614.39  Evidence  of  approved  debt 
instrument 

614.40  Loan  dosing. 

614.41  Interim  financing. 

614.42  Umitatioa  on  loan  amounts. 

Subpart  E— What  Commons  Must  Be  Mat 
by  a  Borrower? 

614.50  Prior  determination  of  eligible  costs. 

814.51  Eligible  development  costs. 

614.52  Ineligible  development  costs. 

614.53  Additional  ineligible  costs. 
614.64  Fee  for  government  field  expense. 

614.55  Construction  account. 

614.56  Investment  of  idle  construction 
funds. 

614.57  Procedure  for  loan  disbursement. 

614.58  Disposal  of  balance  remaining  in  the 
Construction  Account. 

614.59  Determination  of  final  approved 
development  costs. 

614.60  Application  of  pledged  revenues. 

814.61  Length  and  maturity  of  loan. 

614.62  Borrower's  non-financial  obligations. 


614.63    Deferments. 

Authoritr  Title  IV  of  the  Housing  Act  of 
1950,  64  Stat  48.  77:  Pub.  L  81-475: 12  U.&C 
1749-1748d.  Sec  306  of  the  Department  of 
Education  Organization  Act  Pub.  L  Sfr-SS;  20 
U.&C  3446. 

Subpart  A— Gonaral 

§614.1    CoNaga  houaing  program. 

The  College  Housing  Program 
provides  low-interest  loans  to 
instituttons  of  postsecondary  education 
for  the  construction,  rehabilitation,  or 
purchase  of  housing  or  other  educational 
facilities  for  students  or  faculty 
members. 

(12  U.S.C  1740-1748d) 

S614.2   Wholsallgailatoapptyforaloan? 

The  following  are  eligible  to  apply  for 
a  loan  under  the  College  Housing 
Program:    - 

(a)  Any  public  or  nonprofit  private 
educational  institution  that  offers,  or 
will  offer  within  a  reasonable  time  after 
completion  of  the  proposed  project,  at 
least  a  two-year  program  acceptable  Cor 
full  credit  toward  a  bachelor's  degree. 

(b)  Any  public  educational  institution 
that— 

(1)  b  administered  by  an  accredited 
college  or  university; 

(2)  Offers  technical  or  vocational 
instruction;  and 

(3)  Provides  residential  facilities  for 
some  or  all  of  the  students. 

(c)  Any  pubUc  or  nonprofit  private 
hospital  that  operates — 

(1)  A  school  of  nursing  beyond  the 
level  of  hig^i  school  and  approved  by 
State  authority;  or 

(2)  An  internship  program  approved 
by  a  recognized  authority. 

(d)  Any  public  body,  established  for 
the  purpose  of  providing  or  financing 
housing  or  other  educational  facilities 
for  students  and  faculty  members  at  any 
institution  referred  to  in  paragraphs  (a) 
or  (b)  of  this  section. 

(e)  Any  nonprofit  student  housing 
cooperative  established  for  the  purpose 
of  providing  housing  for  students  at  any 
institution  referred  to  in  paragraphs  (a) 
or  (b)  of  this  section. 

(f)  Any  nonprofit  corporation 
established  for  the  sole  purpose  of 
providing  housing  or  other  educational 
facilities  for  students  or  faculty  of  one  or 
more  institutions  referred  to  in 
paragraphs  (a)  or  (b)  of  this  section  if — 

(1)  The  housing  or  facilities  are  not 
restricted  to  students  or  faculty  on  the 
basis  of  their  membership  in  or 
aRUiation  with  any  sodaL  fr«temal.  or 
honorary  society  or  organization;  and 

(2)  Upon  dissolution  of  the  nonprofit 
corporation  all  title  to  any  property  btrilt 
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or  purchased  with  proceeds  of  the  loan 

will  go  to  the  institution  or  institutions 

or  for  some  other  nonprofit  educational 

purpose. 

(12  U.S.C.  1749c;  1749(g)) 

{614.3    Limitations  on  ellgfbHIty. 

(a)  An  institution  may  not  apply  for  a 
reservation  of  funds  for  a  housing  loan 
under  the  Act  sooner  than  the  fourth 
year  in  which  Congress  makes  funds 
available  for  the  program  subsequent  to 
the  last  reservation  of  funds  for  that 
institution.  In  calculating  this  interval, 
the  Secretary  includes  only  reservations 
of  funds  made  after  fiscal  year  1981. 

(b)  An  institution  may  not  apply  for  a 
reservation  of  funds  for  any  loan  under 
the  Act  if  it  is  in  default  and  a  loan 
previously  made  under  the  Act — 
whether  or  not  the  Secretary  has  agreed 
to  any  deferment — until  the  default  has 
been  removed. 

(12  U.S.C.  1749a(c)(l):  1749(a)(c)(8):  20  U.S.C. 
3474(b)) 

9614.4    What  ragulations  apply  to  the 
coHega  housing  program? 

The  following  regulations  apply  to  the 
College  Housing  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  75.170  through  75.173 
(Clearinghouse  Procedures)  and  75.600 
through  75.615  (Construction)  and  34 
CFR  77.1  (Definitions). 

(b)  The  regulations  in  this  Part  614. 

(20  U.S.C.  3474) 

9614.9    What  definitions  apply  to  the 
coOsga  housing  program? 

(a)  Definitions  in  EDGAR  The 
following  terms  used  in  this  p£ui  are 
defined  in  34  CFR  77.1; 

EDGAR. 
Nonprofit 
Private. 
Public. 
Secretary. 
State. 
(20  U.S.C  3474) 

(b)  Definitions  that  apply  to  this  part: 
"Act"  means  Title  IV  of  the  Housing 

Act  of  1950,  as  amended. 

(12  U.S.C  1749-1749d) 

"Branch  campus"  means,  within  an 
educational  institution,  a  unit  that — 

(1)  Is  separately  organized; 

(2)  Is  located  apart  from  the  parent 
institution;  and 

(3)  Has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

"Construction"  means — 

(1)  Erection  of  new  structures;  or 

(2)  Rehabilitation,  conversion,  or 
improvement  of  existing  structures. 


"Design  capacity"  of  housing  means 
the  number  of  occupants  a  building  was 
designed  to  house,  or,  if  that  information 
is  not  available,  the  maximum  number 
of  occupants  residing  in  the  facility  in 
any  of  its  first  three  years  of  use  as 
student  housing. 

"Development  cost" — 

(1)  This  term  means  the  costs  of 
construction  of  the  housing  or  other 
educational  facilities  and  the  land  on 
which  they  are  located,  including 
necessary  site  improvements  to  permit 
the  use  of  the  land  for  housing  or  other 
educational  facilities; 

(2)  However,  in  the  case  of  the 
purchase  of  facilities,  the  term  means 
the  cost  as  approved  by  the  Secretary. 

"Full-time  enrollment"  means  the 
number  of  full-time  imdergraduate  and 
graduate,  resident  and  non-resident 
students,  as  reported  by  the  educational 
institution — ^for  the  fall  semester  of  the 
year  prior  to  that  in  which  the 
application  is  filed — to  the  National 
Center  for  Educational  Statistics  (NCES) 
of  the  Department  of  Education  for  its 
annual  survey  entitled  "Fall  Enrollment 
in  Institutions  of  Higher  Education." 

"Historically  residential  institution" 
means  an  educational  institution  that 
prior  to  1978  provided  on-campus 
housing  for  at  least  10  percent  of  its  full- 
time  enrollment. 

"Housing"  means — 

(1)  New  or  existing  structures  suitable 
for  dwelling  use  by  students  or  faculty, 
including  (1)  single-room  dormitories 
and  (2)  apartments;  and 

(2)  Dwelling  facilities  for  student 
occupancy  provided  by  rehabilitation, 
alteration,  conversion,  or  improvement 
of  existing  structures  that  are  otherwise 
inadequate  for  the  proposed  dwelling 
use. 

"Housing  shortage"  means  an  existing 
need  for  decent,  safe,  and  sanitary 
housing  for  ciurently  enrolled  full-time 
students  and  faculty. 

"Other  educational  facilities" 
means — 

(1)  New  or  existing  structures  suitable 
for — 

(i)  Use  as  cafeterias  or  dining  halls, 
student  centers  or  student  unions, 
infirmaries,  or  other  inpatient  or 
outpatient  health  facilities;  and 

(ii)  Other  essential  service  facilities: 
and 

(2)  Structiu«8 — 

(i)  Suitable  for  the  uses  in  paragraph 
(1)  of  this  definition;  and 

(ii)  Provided  by  rehabilitation, 
alteration,  conversion,  or  improvement 
of  existing  structures  that  are  otherwise 
inadequate  for  those  uses. 

"Reasonable  conunuting  distance" 
means  the  distance  a  student  can  travel 
in  one  hour  fit>m  his  or  her  residence 


toward  the  applicant  educatiooal 
institution  by  automobile  or  public 
transportation,  whichever  is  move 
expeditious. 

"Substandard  housing"  means  student 
housing,  either  on  campus  or  off  campoa. 
that— 

(1)  Is  owned,  leased,  or  subsidized  by 
an  eligible  institution  under  {  614.2:  and 

(2)  Fails  substantially  to  meet 
apphcable  State  or  local  building  code 
requirements. 

(12  U.S.C.  1749c.  174ga(cMl)) 

Subpart  B— What  Kind  of  ProiMis 
Does  the  Secretary  Aaaist  Under  TMa 
Program? 


9  614.10 

The  Secretary  makes  loans  for  two 
categories  of  projects: 

(a)  Projects  to  reduce  fuel 
consumption  or  related  operating  costs 
of  existing  housing  and  other 
educational  facilities.  These  loans  are 
referred  to  in  these  regulations  as 
"energy  conservation  loans." 

(b)  Projects  to  alleviate  severe  student 
or  faculty  housing  shortage.  These  loans 
are  referred  to  in  these  regulations  as 
"housing  loans." 

(12  U.S.C  1749, 1749a(cHl)) 

9614.11    CondMoneforeigMMyof 
project. 

The  Secretary  considers  a  project 
eligible  to  receive  assistance  only  if  the 
following  conditions  prevaiL 

(a)  After  October  1, 1981  die  applicant 
has  not  contracted  for  constraction 
before  filing  its  apphcation. 

(b)  Prior  to  October  1, 1981  tfie 
applicant  has  not  completed 
construction  before  filing  its  application. 

(c)  The  facility  will  not  be  used — 

(1)  For  religious  purposes; 

(2)  In  connection  with  a  school  or 
department  of  divinity;  or 

(3)  For  a  school  providing  either 
training  for  religious  purposes  or 
principally  sectarian  instruction. 

(12  U.S.C  1749a(cKl);  Tilton  v  Richardson. 
403  U.S.  672  (1971)) 

SiApart  C— How  Does  On*  Apply  tar  • 
Loan? 


9614.20    Submission  of  I 
(a)  An  applicant  for  a  reservation  of 

funds  for  a  loan  shall  submit  an 
application  to  the  Secretary  at  the  time, 
in  the  manner,  and  containing  the 
information  specified  in  the  application 
notice. 

(b)(1)  An  applicant  may  submit  only 
one  application  for  a  reservation  of 
funds  for  each  category  of  project 
described  in  {  614.10. 
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(2)  For  purposes  of  paragraph  (bMl)  of 
this  section,  the  Secretary  considers  as  a 
separate  applicant  a  branch  campus  of  a 
multi-campus  institution  if  that  branch 
campus  has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

(12  U.S.C.  1749a(c)(l)  and  1749c) 

§  614.21    OMB  arcular  A-»S  requlramants. 

(a)  An  applicant  shall  submit  a  copy 
of  its  application  to  the  State 
clearinghouse  established  in  compliance 
with  the  Office  of  Management  and 
Budget  Circular  A-95. 

(b)  When  the  applicant  submits  its 
application  to  the  Secretary,  the 
applicant  shall  forward  to  the  Secretary 
all  State  clearinghouse  comments. 

(12  U.S.C.  1749a[c){l)) 


§614.22    Evktonceandi 

An  applicant  shall  submit  to  the 
Secretary,  as  part  of  its  application,  the 
following  evidence  and  assurances: 

(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have — based  on 
title  or  lease — an  interest  in  the  site, 
including  the  right  of  access,  that  is 
sufficient  to  insure  the  applicant's 
undisturbed  use  and  possession  of  the 
facilities  for  not  less  than  the  useful  life 
of  the  facilities  or  50  years,  whichever  is 
longer. 

(b)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance,  construct,  rehabilitate, 
purdiase  or  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the  proposed 
loan;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan. 

(c)  Satisfactory  assurance  that  if  the 
Secretary  offers  and  the  applicant 
accepts  the  loan,  the  applicant  will 
comply  with  the  terms  and  conditiont 
for  repayment  of  the  loan. 

(d)  Satisfactory  assurance  that  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 
security  may  be  one  or  a  combination  of 
procedures  listed  in  S  614.38. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not,  without  consent  of 
the  Secretary,  sell,  mortgage,  encumber, 
or  lease  to  others  during  the  life  of  the 
loan  the  facility  constructed  with  the  aid 
of  the  locm. 

(12  U.S.C.  1749a(c)(l)) 

§614.23    Demonstration  of  need  for  M 
energy  conaacvattoo  loaa 

In  order  to  be  considered  for  an 
energy  conservation  loan,  an  applicant 


must  demonstrate  in  its  applicatkia  that 
the  proposed  project  will  provide 
savings  in  fuel  consumption  and  related 
costs  above  those  achieved  by 
implementation  of  the  measures  sinilaf 
to  those  described  in  Appendix  A. 

(12  U.S.C.  1749a(c)(l)) 

§614.24   Demonstration  Of  need  for  a 
iKMising  loan. 

(a)  In  order  to  be  considered  for  a 
housing  loan,  an  applicant  must 
demonstrate  in  its  application  a  housing 
shortage  in  excess  of  the  greater  of  50 
students  or  five  percent  of  full-time 
enrollment 

(2)  The  percentage  of  full-time 
enrollment  affected  by  a  housing 
shortage  is  determined  by  dividing — 

(i)  The  applicant's  housing  shortage 
computed  in  accordance  with  paragraph 
(b)  of  this  section,  by 

(ii)  The  applicant's  full-time 
enrollment. 

(b)  Housing  shortage  is  measured  as 
the  sum  of — 

(1)  The  number  of  students  in  on- 
campus  facilities  in  excess  of  the  design 
capacity  of  the  facilities: 

(2)  The  number  of  students  living  in 
substandard  housing  both  on  and  off 
campus;  and 

(3)  The  number  of  students  commuting 
to  the  campus  from  beyond  a  reasonable 
commuting  distance. 

(12  U.S.C  17Wa(cNin 

§614.25    AppScaboa  by  a  nonpreftt 
student  ho«islng  cooperathra. 

A  nonprofit  student  housing 
cooperative — as  described  in 
§  614.2(e}— that  applies  for  a  reservation 
of  funds  for  a  loan  must  assure  the 
Secretary  at  the  time  of  its  application 
that— 

(a)  The  educational  institution  the 
proposed  pro)ect  is  intended  to  serve 
has  agreed  to  cosign  the  loan;  or 

(b)  If  State  law  in  effect  on  September 
7. 1964.  prevents  the  institution  from 
cosigning  the  loan,  the  institution  has 
approved  the  cooperative  and  the 
proposed  project 

(12  U.S.C  174ec(b)) 

S  614.26    AppHcaboa  by  a  nonprofit 
corporatioa 

(a)  The  provisions  of  paragraph  (b)  of 
this  section  apply  to  a  nonprofit 
corporation — 

(1)  As  described  in  {  614.2({);  and 
(2]  That  has  not  been  established  by 
the  institutioii  or  institutions  for  whose 
students  or  faculty  the  loan  is  intended 
to  provide  housing  or  other  educational 
facilities. 

(b)  If  a  nonprofit  corporation  that 
meets  the  description  of  paragraph  (a)  of 
this  section  applies  for  a  reservation  of 


funds  for  a  loan,  it  must  assure  the 
Secretaiy  at  the  tisM  of  its  applicatiao 
that— 

(i)  The  educational  institution  or 
institutions  the  proposed  project  is 
intended  to  serve  have  agreed  to  cosign 
the  loan;  or 

(ii)  If  State  law  in  effect  on  September 
7, 1964,  prevents  the  institution  or 
institutions  from  cosigning  the  loan,  the 
institution  or  institutions  have  approved 
the  corporation  and  the  proposed 
project 
(12  US.C.  I7«9c(b)) 

§614.27    Facilities  located  in  iurtsdictlon 
without  applicable  building  code. 

(a)  The  provision  of  paragraph  (b)  of 
this  section  applies  to  an  application  for 
a  reservation  of  funds  for  a  housing  loan 
if- 

(1)  One  of  the  factors  supporting  the 
claim  of  a  housing  shortage  is  the 
existence  of  substandard  housing;  and 

(2)  The  facilities  that  the  loan  is 
intended  to  replace  or  rehabilitate  do 
not  meet  the  terms  of  paragraph  (2)  of 
the  definition  of  "substandard  housing" 
in  §  614.5(b)  because  the  State  or  local 
jurisdiction  in  which  those  facilities  are 
located — 

(i)  Has  no  building  code;  or 
(ii)  Has  no  building  code  that  applies 
to  the  facilities  or  to  the  applicant* 

(b)  An  applicant  affect«i  by  the 
condition  described  in  paragraph 
(a)(2Ki)  of  (ii)  of  this  section  shall  submit 
to  the  Secretary  together  with  its 
application,  evidence  that  the  facilities 
would  not  meet  the  building  code  of  the 
geographically  nearest  jurisdiction  with 
a  building  code  pertinent  to  the 
deficiency  noted  In  the  application. 

(12  U.S.C.  1749a(c)(l)) 

§614.26    Opinion  Of  bond  or  legal  oounaeL 

(a)  An  applicant  shall  submit — or 
arrange  to  have  submitted — to  the 
Secretary,  either  by  bond  counsel,  as 
described  in  paragraph  (b)  of  this 
section,  or  legal  counsel,  as  described  in 
paragraph  (c)  of  this  section,  legal 
opinions  with  respect  to^ 

(1)  The  legahty  of  the  note  or  the  bond 
issue  that  the  applicant  proposes  to  offer 
to  secure  the  loan; 

(2)  The  legal  authority  of  the  applicant 
to  offer  the  note  or  bond  issue  and 
secure  it  by  the  proposed  collateral;  and 

(3)  The  legality  of  the  debt  instniment 
and  collateral  on  delivery. 

(b)  As  used  in  this  section,  "bond 
counsel"  means  a  law  finn  or  individual 
lawyer — 

(1)  Who  is  thoroughly  experienced  in 
the  financing  of  construction  or 
rehabilitation  of  housing  throu^  the 
issuance  of  bonds; 
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(2)  Whose  approving  opinions  have 
been  previously  accepted  by  purchasers 
of  bonds  offered  at  pubUc  sales;  and 

(3)  Who,  if  the  borrower  is  a  public 
institution  or  agency,  is  a  recognized 
bond  counsel  in  the  municipal  field. 

(c)  As  used  in  this  section,  "legal 
counsel"  means  a  law  firm  or  individual 
lawyer — 

(1)  Having  experience  in  the  financing 
of  construction  or  rehabilitation  of 
housing;  and 

(2)  Whose  opinions  with  regard  to  that 
type  of  financing  have  been  accepted 
previously  by  responsible  lenders  or 
lending  institutions. 

(12U.S.C.  I749«(c)[l)) 

Sut>part  D— How  Does  the  Secretary 
Make  a  Loan? 

§614.30    How  does  the  Secretary  rank 
applications  for  loans? 

(a)  The  Secretary  ranks  applications 
for  energy  conservation  loans  according 
to  the  criteria  in  §  614.31. 

(b)  The  Secretary  ranks  applications 
for  housing  loans  according  to  the 
evaluation  criteria  in  §  614.32. 

(12  U.S.C.  1749a(c)(l)) 

§  614.31    Selection  criteria  for  energy 
conservation  loans. 

For  projects  designed  to  conserve 
energy,  the  Secretary  evaluates  each 
application  according  to  the  following 
criteria,  for  a  total  of  100  possible  points: 

(a)  Savings  in  annual  operating  costs. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  proposed  project 
will  result  in  savings  in  annual  operating 
costs  for  heating  and  cooling  purposes. 

(2)  The  estimated  savings  in  annual 
operating  costs  are  the  difference 
between — 

(i)  Average  annual  routine  expenses 
for  heating  and  cooling  for  the  previous 
three  years;  and 

(ii)  Projected  annual  operating  costs 
based  on  current  prices  of  fuel  and 
related  services  for  the  same  purposes 
for  the  first  three  years  of  operation  of 
the  proposed  project. 

(3)  The  Secretary  awards  up  to  50 
points  for  this  criterion. 

(b)  Extent  of  savings  compared  with 
assistance. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  savings 
projected  for  the  proposed  project  will 
recoup  the  assistance  received  under 
this  program. 

(2)  The  Secretary  awards  up  to  50 
points  for  this  criterion,  and  assigns  the 
highest  score  to  projects  requiring  the 
least  number  of  months. 

(12  U.S.C  174ga(c)(l)) 


§614.32    Selection  criterta  for  housing 
loans. 

For  construction  projects,  the 
Secretary  evaluates  each  application 
according  to  the  following  criteria,  for  a 
total  of  100  possible  points: 

(a)  Previous  residential  history. 

(1)  llie  Secretary  examines  «ach 
application  for  information  that  shows 
whether  the  applicant  qualifies  as  a 

^historically  residential  institution. 

(2)  The  Secretary  awards  6  points  for 
this  criterion. 

(b)  Use  of  existing  dormitories. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  makes 
effective  use  of  dormitory  space  that  it 
owns  or  leases. 

(2)  Use  of  dormitory  space  is 
measured  by  the  number  of  assignable 
square  feet  per  occupant 

(3)  The  Secretary  awards  up  to  20 
points  for  this  criterion,  and  assigns  the 
highest  scores  to  applicants  with  the 
smallest  amount  of  space  per  occupant 

(c)  Housing  deficiency. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  has  a 
housing  deficiency. 

(2)  Housing  deficiency  is  measured  by 
the  number  of  student  accommodations 
required  to^ 

(i)  Eliminate  overcrowding;  that  is, 
occupancy  in  excess  of  design  capacity; 

(ii)  Provide  accommodations  for 
students  living  in  substandard  housing; 
and 

(iii)  Provide  accommodations  for 
students  living  beyond  a  reasonable 
commuting  distance. 

(3)  The  Secretary  awards  up  to  20 
points  for  this  criterion  and  assigns  the 
highest  scores  to  appUcants  with  the 
greatest  housing  deficiency. 

(d)  Relative  housing  deficiency. 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  has  a 
relative  housing  deficiency. 

(2)  Relative  housing  deficiency  is 
measured  as  a  percentage  obtained  by 
dividing — 

(i)  The  total  housing  deficiency  in 
S  614.32(c)  by. 

(ii)  The  institution's  full-time 
enrollment. 

(3)  The  Secretary  awards  up  to  20 
points  for  this  criterion  and  assigns  the 
highest  scores  to  applicants  with  the 
highest  relative  housing  deficiency. 

(e)  Impact  of  the  proposed  project 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  impact  of  the  proposed  project 

(2)  Impact  is  measured  by  the  number 
of  necessary  student  accommodations 
the  applicant  proposes  to  add. 


(3)  The  Secretary  awards  up  to  17 
points  for  this  criterion  and  assigns  the 
highest  scores  to  the  applicants 
proposing  the  largest  number  of 
necessary  accommodations. 

(f)  Relative  impact  of  the  proposed 
project 

(1)  The  Secretary  examines  each 
application  for  information  that  shows 
the  relative  impact  of  the  proposed 
project 

(2)  Relative  impact  is  raeasoied  as  a 
percentage  obtained  by  dividing — 

(i)  The  number  of  necessary 
accommodations  to  be  provided  by  the 
project  by. 

(ii)  The  total  housing  deficiency 
obtained  under  §  614.32(c). 

(3)  The  Secretary  awards  up  to  17 
points  for  this  criterion  and  assigns  the 
highest  scores  to  applicants  with  the 
highest  relative  impact 

(12  U.S.a  1749a(c)(l)) 


§614^3    Apportionment  of  I 

(a)  The  Secretary  indicates  in  the 
application  notice  published  in  the 
Federal  Register,  the  amount  of  funds 
available  in  any  fiscal  year  that  will  be 
awarded  for  projects  in  each  category. 

(12  U.S.C  1749a(c)(l)) 

(b)  The  Secretary  awards  to 
educational  institutions  in  any  one  State 
not  more  than  12.5  percent  of  the  total 
funds  available  for  loans  under  this 
program  in  any  fiscal  year. 

(12  U.S.C.  1749b) 

§614.34    Reservation  of  funds  for 
applications  from  historicaly  Macfc 


(a)  Subject  to  the  restriction  in 

§  614.33,  the  Secretary,  as  necessary. 
may  deviate  from  the  rank  order  of 
applications  for  energy  conservation 
loans  and  for  housing  loans  to  ensure 
that  not  less  than  10  percent  of  total 
funds  available  and  not  less  than  10 
percent  of  the  number  of  loans  that  the 
Secretary  makes  are  reserved  for 
applications  frt>m  historically  black 
colleges. 

(b)  The  purpose  of  this  reswation  of 
funds  is  to  assist  historically  Mack 
colleges  in  remedying  the  adverse 
effects  of  past  <»  present  discriminatkia 
on  the  adequacy  of  those  colleges' 
housing  facilities  or  other  educational 
facilities. 

(12  U.S.C.  1749a(cMl)) 

§614.35    Determinalionofnon-evalMMy 
of  equaRy  as  favorable  taiaw  and 
conditions. 

(a)  The  Secretary  makes  a  loan  only  if 
the  Secretary  finds  that  the  applicant  ia 
unable  to  secure  from  other  sources  a 
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loan  with  terms  and  conditions  equally 
as  favorable  as  the  terms  and  conditions 
applicable  to  loans  under  this  part. 

(b)  In  order  to  assist  the  Secretary  in 
making  this  determination,  the  applicant 
shall  comply  with  any  procedures  the 
Secretary  may  establish,  including — if 
bonds  are  to  be  issued — public 
advertising  for  bids. 

(12  U.S.C.  1749(a)(1)) 

§614.36    Dctennlnaticn  of  tconomical 
construction. 

The  Secretary  makes  a  loan  only  if  the 
Secretary  finds  that  the  applicant's 
development  costs  are  reasonable, 
based  on  construction  costs  for  the  area 
in  which  the  facilities  are  located  and 
the  number  of  students  to  be  provided 
housing  as  a  result  of  the  project. 

(12  U.S.C.  1749(a)(2)) 

§  614.37    Loan  agrMmcnts. 

(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if — 

(1)  The  apphcation  meets  all 
requirements  of  the  Act  and  the 
regulations  governing  administration  of 
the  Act;  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it. 

(b)  The  loan  offer— 

(1)  Contains  the  terms  and  conditions 
for  the  loan;  and 

(2)  Is  conditioned  on  the  acceptance 
of  these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  agreement  between  the  Secretary 
and  the  applicant  for  the  loan. 

(12  U.SC.  1749(a)) 

S  614.36    S«curtty  f or  tlw  kMn. 

(a)  A  borrower  shall  evidence  its  loan 
by  either  notes  or  bonds  issued  by  the 
borrower,  secured  by  a  mortgage,  a  trust 
indenture,  or  project  revenue,  or  any 
combination  thereof. 

(b)  If  the  Secretary  determines  that 
additional  security  is  needed  to 
reasonably  assure  loan  repayment,  the 
Secretary  may  require  one  or  more  of 
the  following: 

(1)  A  pledge  of  income  from 
endowment  funds. 

(2)  Seciuities  or  other  revenue 
sources. 

(3)  A  mortgage  on  other  facilities. 

(4)  A  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 
(12  U.S.C.  1749a(c)(l)) 

S  614.39    EvManc*  of  approvwl  debt 
instrunMnt. 

(a)  After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  a  debt 
instrument  in  the  form  the  Secretary 
prescribes  in  the  loan  agreement  and  in 


accordance  with  the  terms  and 
conditions  of  the  loan  agreement. 

(b)  The  approved  debt  instrument 
referred  to  in  paragraph  (a)  of  this 
section  shall  include — 

(1)  A  recorded  copy  of  the  executed 
trust  indenture  between  the  borrower 
and  the  trustee  institution  or  other 
paying  agent;  and 

(2)  The  bond,  note,  or  other  security 
approved  by  the  Secretary. 

(12  U.S.C  1749(a):  1749a(c)(l)) 

§614.40    LoanckMinft. 

Loan  closing  occurs  at  a  time 
determined  by  the  Secretary. 

(12  U.S.C.  1749a(c)(l)) 

§  614.41    Interim  financing. 

(a)  A  borrower  may  arrange  for 
interim  financing,  subject  to  approval  of 
the  Secretary,  to  cover  the  cost  of 
construction  pending  the  loan  closing. 

(b)  If  the  Secretary  finds  that  the 
borrower  is  unable  to  secure  necessary 
interim  financing  on  reasonable  terms, 
the  Secretary  may  provide  for  advances 
against  the  approved  loan. 

(12  U.S.C.  1749a(c)(l)) 

§  614.42    Limitation  on  loan  amount*; 

(a)  The  maximum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $3,500,000. 

(b)  The  minimum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $100,000. 

(12  U.S.C.  1749(c)(1)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Borrower?  • 


§614.50 
costs. 


Prior  detarmlnatlon  of  aligibla 


(a)  A  borrower  must  obtain  from  the 
Secretary  a  determination  of  eligible 
costs — 

(1)  Before  advertising  for  or  soliciting 
bids;  and 

(2)  Before  awarding  any  contract  for 
construction. 

(b)  However,  in  the  case  of  a  project 
eligible  under  §  614.11(b),  the  borrower 
must  have  obtained  from  the  Secretary  a 
determination  of  eligible  costs  before 
entering  into  a  loan  agreement  with  the 
Secretary. 

(12  U.S.C.  1749a(c)(l)) 

§  614.51    EHglbta  davaiopmant  coata. 

Eligible  development  costs  under  this 
program  include  architectural  and 
engineering  services,  construction,  legal 
and  administrative  services,  interest 
during  construction,  built-in  or  installed 
kitchen  equipment,  such  as  ranges  and 
refrigerators,  and  equipment  for  food 
service  in  central  dining  facilities. 
(12  U.&C.  1749c(c):  1749a(c)(l)) 


§  614.52     ln*ll0iMa  davalopmsnt  coats. 
Ineligible  development  costs  are  the 
cost  of  furnishings,  other  than  kitchen 
and  food  service  equipment,  such  as 
beds,  dressers,  and  tables,  whether 
built-in  or  movable. 

(12  U.S.C.  1749c(c):  1749a(c)(l)) 

§  614,53     Additional  InaHglbla  costs. 

(a)  If,  under  the  Act,  an  applicant  files 
for  assistance  for  a  proposed  project  on 
or  after  the  effective  date  of  these 
regulations,  the  Secretary  excludes  from 
eligible  development  costs  any  cost  for 
construction,  or  for  otherwise  eligible 
equipment,  if  the  contract  was  entered 
into— 

(1)  Before  the  date  the  applicant  filed 
the  application;  and 

(2)  Before  the  Secretary  concurred  in 
the  award  of  the  contract 

(b)  However,  in  the  case  of  a  project 
eligible  under  S  614.11(b).  the  Secretary 
does  not  exclude  any  otherwise  eligible 
development  cost  incurred  prior  to  the 
date  the  apphcant  filed  its  application. 

(12  U.S.C.  1749c(c):  1749a(c)(l)) 

9  614.54    Faa  for  govammant  fisid 
axpansa. 

(a)  For  each  approved  loan,  a 
borrower  shall  pay  a  fixed  fee  that  is 
sufficient  to  cover  the  cost  to  the 
Government  for  the  site  inspections  and 
reviews. 

(b)  The  fixed  fee  shall  be  an  amount 
equal  to  one-eighth  of  one  percent 
(.00125)  of  the  loan  amount,  with  a 
minimum  charge  of  $500  and  maximum 
charge  of  $1,500. 

(c)(1)  The  borrower  shall  compute  the 
fixed  fee  on  the  loan  amount  at  the  time 
of  the  original  loan  agreement. 

(2)  After  the  execution  of  the  loan 
agreement,  the  borrower  may  not  make 
an  adjustment  in  the  specified  fixed  fee. 

(d)  The  borrower  shall  pay  the  fixed 
fee  to  the  Government  out  of  the  first 
funds  deposited  into  the  Construction 
Account  (see  S  614.55).  regardless  of  the 
source  of  these  first  funds. 

(12  U.S.C.  1749d) 

1 614.55    Constructioaaccount 

(a)  A  borrower  shall  deposit  in  a 
separate  bank  account  known  as  the 
Construction  account — 

(i)  The  proceeds  of  the  sale  of  the 
bonds  or  notes; 

(2)  Any  interim  advances  against  the 
approved  loans:  and 

(3)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction, 
of  the  approved  project 

(b)  If  the  borrower  is  expending  funda 
of  its  own  on  the  project,  it  shall  deposit 
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those  funds  in  the  Construction  Account 
and  expend  those  funds  prior  to 
obtaining  any  advances  from  the 
Secretary. 

(c)  The  borrower  shall  make  all 
expenditures  for  the  construction  or 
acquisition  from  this  account 

(d)  Accounting  for  this  account  shall 
be  in  accordance  with  generally 
accepted  accounting  principles. 

(12  U.S.C.  1749a(c)(l)) 

§  614.56    Investment  of  idia  construction 
funds. 

(a)  If  the  money  on  deposit  in  the 
Construction  Account  exceeds  the 
estimated  disbursements  for  the  next  90 
days,  the  Secretary  encourages  the 
borrower  to  invest  those  excess  funds. 

(b)  If  the  borrower  chooses  to  invest 
the  funds  referred  to  in  paragraph  (a)  of 
this  section,  the  borrower — imless 
otherwise  prohibited  by  State  or  local 
law — shall  invest  those  funds  in — 

(1)  Direct  obligations  of  the  U.S. 
Government;  or 

(2)  Obligations  whose  principal  and 
interest  are  guaranteed  by  the  U.S. 
Government 

(c)  An  investment  made  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  in  obligations  that  will  mature  not 
later  than  18  months  from  the  date  of  the 
investment. 

(12  U.S.C.  1749a(c)(l)) 

§  614.57    Procsdur*  for  loan  disbursement 

(a)(1)  If  a  note  and  mortgage  are 
legally  available  to  a  borrower  as 
evidence  of  its  loan  obligation  under  this 
part,  the  Secretary  does  not  make  loan 
disbursements,  including  advances,  until 
the  Secretary  has  received  a  duly 
executed  note  and  a  mortgage  on  the 
project  and  its  site  or  on  other  real 
property  of  the  borrower  satisfactory  to 
the  Secretary. 

(2)  If  a  note  and  mortgage  are  not 
legally  available  to  a  borrower  as 
evidence  of  its  loan  obligation  under  this 
part,  the  Secretary  does  not  make  loan 
disbursement,  including  advances,  until 
the  Secretary  receives  bond  anticipation 
notes  or  other  evidence  of  the  debt 
satisfactory  to  the  Secretary. 

(b)  The  borrower  shall  submit 
requests  for  loan  disbursements  on 
forms  prescribed  by  the  Secretary  and 
shall  furnish  to  the  Secretary  any 
additional  information  the  Secretary 
may  request 

(c)  The  Secretary  deposits  any 
advances  on  the  loan  directly  into  the 
Construction  Account  designated  by  the 
borrower. 

(d)(1)  The  Secretary  makes  advances 
on  a  periodic  basis. 

(2)  However,  advances  made  by  the 
Secretary  do  not  exceed  the  approved 


cost  of  portions  of  construction  or 
rehabilitation  work  completed  and  in 
place,  minus  a  10  percent  holdback. 

(e)  The  Secrettiry  charges  interest  on 
the  advances  at  the  same  rate  the 
Secretary  charges  interest  on  the  loan. 

(12  U.S.C.  174Sa(c)(l)) 

§  614.58    Disposal  of  balance  remaining  in 
the  construction  sccount 

Upon  full  settlement  with  all 
contractors,  suppliers,  and  the  other 
parties  to  whom  it  has  incurred 
obligations  under  the  project  a 
borrower  shall  dispose  of  any  money 
remaining  in  the  Construction  Account 
in  accordance  with  the  provisions  of  the 
loan  agreement. 

(12U.S.C.1749a(c)(l)) 

§614.59    Determination  of  final  approved 
development  costs. 

(a)  For  the  purpose  of  determining  the 
final  approved  development  costs,  the 
Secretary  may  permit  a  borrower  to 
use — in  place  of  an  audit  by  the 
Government — a  certificate  of  project 
development  cost  prepared  on  forms 
prescribed  by  the  Secretary  and 
executed  by  the  borrower. 

(b)(1)  In  conjimction  with  the 
Secretary's  determination  of  final 
approved  development  costs,  the 
borrower  shall  submit  to  the  Secretary 
whatever  dociunentation  the  Secretary 
requires. 

(2)  This  dociunentation  may  include 
but  is  not  limited  to,  a  certificate  of 
actual  cost — in  a  form  prescribed  by  the 
Secretary — showing  the  actual  cost  to 
the  borrower  for  construction, 
architectural,  legal,  organizational,  and 
off-site  costs  and  other  items  of  expense 
approved  by  the  Secretary. 

(12  U.S.C.  1749c(c);  1749a(c)(l)) 

§614.60    Application  of  pledged  revenues. 

(a)  A  borrower  that  has  pledged 
project  revenues — either  net  or  gross — 
as  security  for  its  loan  must  deposit  all 
pledged  revenues  into  a  separate  fund  in 
accordance  with  the  terms  of  the  loan 
agreement 

(b)  This  fund  is  known  as  the  Revenue 
Fund. 

(c)  The  borrower  shall  make 
repayments  oii  the  loan  from  this  fund  in 
accordance  with  the  terms  of  the  loan 
agreement 

(12  U.S.C.  1749a(c)(l)) 

§  614.61    Length  and  maturity  of  loaa 

(a)(1)  The  maximum  repayment  period 
for  a  housing  loan  under  this  program  is 
30  years,  unless  the  Secretary  finds  that 
a  longer  repayment  period  is  necessary. 
(2)  In  no  case  may  a  loan  repayment 
period  exceed  the  lesser  of  50  years  or 


the  estimated  osefol  life  of  dw  fadbties 
to  be  constructed,  renovated  ot 
purchased  with  tlie  proceeds. 

(b)  The  repayment  period  for  an 
energy  conservation  loan  shall  normally 
be  the  time  required  for  projected 
operating  savings  to  equal  the  costs  of 
the  project  plus  2  years. 

(c)  Loans  shall  bear  interest  at  a  rate 
not  to  exceed  three  percent  per  annum. 

(d)  Unless  the  Secretary  audiarizes 
otherwise — 

(1)  The  borrower  shaO  repay  the  loan 
in  not  less  than  annual  nor  more  dian 
semiaimual  equal  installments  of 
principal  and  interest 

(2)  However,  for  a  reasonable  period 
of  time — normally  not  exceeding  two 
years  following  the  date  of  the  loan — a 
borrower  may  make  payments  of 
interest  only. 

(12  U.S.C  174g(c)) 

§614.62    Boi  I  ower's  non-fliianciai 
ot>Kgations. 

In  addition  to  its  financial  obligations 
under  the  loan  agreement  a  borrower 
under  this  program  must — as  required  in 
the  loan  agreement — agree  to^ 

(a)  Maintain  its  status  as  an  eligible 
educational  institution; 

(b)  Use  the  project  for  the  purpose  or 
purposes  for  which  the  loan  was  made. 
unless  the  Secretary  approves  a  change 
of  purpose; 

(c)  Maintain  insurance  on  the  project 
facilities:  and 

(d)  Repair  and  maintain  the  project 
facilities. 

(12  U.S.C.  1749a(c)(l)) 


§614.63 

(a)  A  borrower  may  request — and  the 
Secretary  may  grant — deferment  of  any 
repayment  due  on  a  loan  under  this 
program  if  the  borrower  has — 

(1)  Complied  with — 

(i)  The  terms  and  conditions  of  the 
loan  agreement;  and 

(ii)  All  nonfinancial  obligations  under 
S  614.62; 

(2)  Properly  applied  and  accounted  for 
all  assets  pledged  as  security  under  die 
loan  agreement  and 

(3)  Submitted  a  financial  plan  that 
satisfies  the  Secretary  that  the  borrower 
is  remedying  the  conditions  that  caused 
the  request  for  deferment 

(b)  If  the  Secretary  agrees  to  a 
deferment  that  deferment  normally  does 
not  exceed  one  year  unless  the  borrower 
provides  evidence,  and  the  Secretary 
agrees,  that  a  longer  deferment  is 
necessary. 

(c)  The  Secretary  does  not  grant  a 
deferment  if  the  borrower  proposes  to 
do  any  of  the  following: 
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(1)  Use  pledged  revenues  for  any 
purpose  or  purposes  other  than  that 
provided  in  the  loan  agreement. 

(2)  Create  another  lien  on  the  facilities 
assisted  under  this  program. 

(3)  Release  obligors,  co-obligors,  or 
guarantors  under  the  loan. 

(4]  Request  a  reduction  of  principal  or 
interest. 

(12  U.S.C.  1749a(c)(B)) 

Appendix  A 

In  connection  with  projects  intended 
to  conserve  energy,  the  applicant  must 
indicate  that  minimum  energy 
conservation  measures  have  been 
accomplished.  Completion  of  the 
following  checklist  will  indicate  the 
extent  to  which  this  requirement  has 
been  met* 

Code 

la, No  (no  considerable  involvement  in  this 
activity) 


2= Yes  (considerable  involvement  in  this 

activity) 
3=:N.A.  (not  applicable) 
Specific  temperature  ranges  and  thermostat 

settings: 
D  85'-68'F  Winter 
D  7h°-90'Y  Summer 
D  Reduction  in  ill  minatlon  levels  and 

lamp  wattage 
O  Substantial  night  and  weekend  building 

shutdowns 
D  Consolidation  of  activities  into  fewer 

buildings,  particularly  during  evenings 

and  weekends 
D  Development  of  energy  efllcient  space 

allocation  practices 
D  Scheduling  of  institutional  vacations 

during  energy  intensive  periods 
D  Restrictive  policy  on  appliance  usage 
D  Restrictive  policy  on  air  conditioning 

installation 
D  Reduction  of  domestic  hot  water 

temperature 
D  Manual  reduction  of  fresh  air  makeup 
D  Manual  monitoring  of  buildings 


D  Work  schedule  adjustments  to  maximize 

daylight  working  hours 
D  Reduction  of  building  heat  leakage  by 

using  blinds  and  drapes 
Maintenance  review  of  existing  energy 

systems: 
O  Inspection  and  regularized  maintenance 

of  steam  traps 
D  Inspection  and  correction  of  valve 

functions  and  air  filtration  systems 

where  needed 
D  ORSAT  analysis  of  flue  gases 
Total  ihvoJvement  of  institutional 

community: 
O  Faculty,  staff,  and  student  energy 

committee 
D  Appointment  of  building  energy  monitors 
D  Energy  briefing  sessions  with  building 

occupants 
D  Campus-wide  energy  awareness 

programs 

If  the  answer  to  any  of  the  above  is 
**no."  please  attach  a  brief  explanation. 

(Fit  Doc  n-znm  Filed  7-28-«:  S:45  ami 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 
College  Housing  Program 

AOENCV:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking: 
Cross  reference. 

summary:  The  Secretary  of  Education 
proposes  regulations  for  the  College 
Housing  Program.  The  Secretary  invites 
comments  on  these  regulations.  The  text 
of  the  regulations  on  which  the 
Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 


section  of  tliis  issue  of  the  Federal 
Re^ster.  They  have  been  adopted  as 
final  regulations  and  will  govern  this 
program  until  the  Secretary  issues  new 
regulations  based  on  public  comment 
DATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
September  14, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Charles  I.  Griffith,  Acting 
Chief,  College  Housing  Branch,  U.S. 
Department  of  Education  (Room  3717, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 


Charles  L  &iffith.  Telephone:  (202)  245- 

9868. 

SUPPLEMENTARY  information: 

Invitation  To  Comment 

For  additional  details  on  how  to 
comment  see  the  Preamble  of  the  final 
regulations-for  tliis  program,  published 
in  this  issue  of  the  Federal  Regiilar. 

Dated:  July  24. 1981. 
T.ILBeU. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.183,  College  Housing  Program) 

(PR  Doc  81-22138  Filed  7-a-«l:  0=45  «4 
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DEPARTMENT  OF  EDUCATION 
Office  of  Poetsecondary  Education 

College  Housing  Program;  Application 
Notice  for  New  Projects  Under  the 
College  Housing  Program  for  Fiscal 
Year  1981 

Applications  are  invited  for  new 
projects  under  the  College  Housing 
Program. 

Authority  for  this  program  is 
contained  under  Title  IV  of  the  Housing 
Act  of  1950,  64  Stat.  48.  77;  Pub.  L  81- 
475;  12  U.S.C.  1749-1749d.  and  under 
Section  306  of  the  Department  of 
Education  Organization  Act  (Pub.  L  96- 
88). 

Under  this  program,  the  Secretary  is 
authorized  to  award  low-interest  loans 
to  assist  eligible  institutions  (1)  in 
providing  housing  and  other  educational 
facilities  for  student  and  faculty 
members,  and  (2)  in  conserving  energy, 
and  reducing  related  operating  costs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (post-marked)  or  hand- 
delivered  by  September  1, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  College  Housing  Program, 
Attention:  84.142,  400  Maryland  Avenue, 
S.W.,  (Room  3671,  Regional  Office 
Building  3),  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a'dated  postmark.  Before  relying 
on  this  method,  an  applicant  shduld 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  College  Housing  Program, 
Room  3671.  Regional  Office  Building  3, 


7th  and  D  Streets,  S.W.,  Washington. 
D.C,  between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday,  Sunday,  or  Federal  holidays. 
Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  College 
Housing  Program  provides  low-interest  3 
percent  long-term  loans  to 
postsecondary  educational  institutions 
for  the  construction,  rehabilitation  or 
acquisition  of  student  and  faculty 
housing  and  related  facilities,  and  for 
conserving  energy  and  reducing  related 
operating  costs. 

Regulations  for  this  program  are 
published  in  the  regulations  section  in 
this  issue  of  the  Federal  Register.  The 
new  regulations  specify  selection 
criteria  for  the  two  types  of  loans 
available  under  this  program.  All 
applications  are  ranked  according  to  the 
criteria  contained  in  Sections  614.31  and 
614.32  of  the  program  regulations. 

Because  these  regulations  are  the  Hrst 
to  be  issued  by  the  Department  of 
Education  for  administration  of  this 
program,  significant  adjustments  were 
made  by  the  Secretary.  The  adjustments 
are  as  follows: 

— ^The  maximum  amount  of  any  loan 
has  been  reduced  to  $3.5  million  from 
the  previous  $5  million.  Section  401(c)(1) 
of  the  Act  permits  the  Secretary  to 
establish  the  maximum  amount  of  loans. 

— The  loan  repayment  period  has 
been  reduced  to  30  years  from  the 
previous  40  years.  Section  401(c)(1)  of 
the  Act  permits  the  Secretary  to 
establish  the  maximum  term  of  loans. 

— The  statute  prohibits  any  State  from 
receiving  more  than  12.5  percent  of 
available  loan  funds  (Section  403).  The 
Secretary  interprets  this  to  mean  12.5 
percent  of  available  funds  in  any  fiscal 
year.  The  previous  interpretation,  by 
HUD,  prohibited  any  State  from 
receiving  more  than  12.5  percent  of 
funds  over  the  life  of  the  program. 
Available  Funds 

The  Supplemental  Appropriations  and 
Rescission  Bill,  1981  (Pub.  L  97-12) 
authorizes  new  authority  for  loan 
reservations  as  available  from  existing 
resources.  We  estimate  that  $71  million 
will  be  available  to  fund  approximately 
56  new  projects  in  Fiscal  Year  1981. 
Twenty-Rve  percent  of  the  available 
funds  will  be  apportioned  for  energy 
conservation  loans,  and  seventy-five 
percent  of  the  available  funds  will  be 
apportioned  for  housing  loans. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  loans  or  the  amount  of  any 
loan  unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 


Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  July  23, 1981. 

Application  packages  will  not 
automatically  be  mailed  to  all 
institutions  of  higher  education.  Copies 
may  be  obtained  by  writing  to  the 
College  Housing  Program.  U.S. 
Department  of  Education,  (Room  3671, 
Regional  Office  Building  3],  400 
Marylemd  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
criteria,  instructions,  and  forms  included 
in  the  program  information  packages. 
Applicable  Regulations 

The  regulations  applicable  to  this 
program  are: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75.170-75.173 
(Clearinghouse  Procedures),  34  CFR  Part 
75.600-615  (Construction),  and  34  CFR 
77.1  (Definitions);  and 

(b)  The  final  regulations  governing  the 
College  Housing  Program,  34  CFR  Part 
614,  published  in  this  issue  of  the 
Federal  Register. 

Special  Procedures 

On  or  before  the  deadline  for 
submitting  its  application  to  the 
Secretary,  the  applicant  shall  submit  a 
copy  of  its  application,  with  a  letter 
asking  for  comment,  to  the  State 
Clearinghouse  established  in 
compliance  with  the  Office  of 
Management  and  Budget  Circular  A-95. 
Comments,  if  any,  are  to  be  addressed 
to  College  Housing  Program,  U.S. 
Department  of  Education;  (Room  3671. 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202.  Comments  must  be  received 
within  20  days  after  the  deadline  date  if 
they  are  to  be  considered.  The  applicant 
shall  attach  to  its  application  to  the 
Secretary  a  copy  of  its  letter  requesting 
the  State  Clearinghouse  to  comment  on 
the  application. 
Further  Information 

For  further  information  contact 
College  Housing  Program,  U.S. 
Department  of  Education,  (Room  3671. 
Regional  Office  Building  3).  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-9506. 
(12  U.8.C.  1749-1749d) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142.  College  Housing  Program) 
Dated:  July  24. 1981. 

t.H.B«Il. 

Secretary  of  Education. 

|FR  Doc  81-22065  FiM  7-2S-«:  »:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Business  Loan  Policy;  Advance  Notice 
of  Proposed  Rulemaking 

AOCNCV:  Small  Business  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking.  

summary:  The  SBA  proposes,  due  to  the 
adverse  impact  of  escalating  interest 
rates,  to  make  four  changes  in  its 
interest  rate  policy  regarding  variable 
rate  guaranteed  loans.  The  changes,  if 
adopted,  would  apply  to  loans  approved 
on  or  after  October  1. 1981.  The 
proposed  changes  are  that  (1) 
Participating  lenders  would  be  permitted 
to  use  their  own  prime  rate  as  a  base  for 
computing  interest  rate  fluctuations, 
subject  to  certain  conditions,  (2) 
variations  in  the  note  rate  could 
fluctuate  as  frequently  as  daily.  (3) 
participating  lenders  would  no  longer  be 
required  to  notify  SBA  of  changes  in  the 
note  rate  and  (4)  the  SBA  optional  peg 
rate  would  no  longer  be  an  acceptable 
base  for  computing  interest  rate 
fluctuations. 

OATC:  Comments  must  be  received  on  or 
before  August  13. 1981. 
ADDRESSES:  Written  comments,  in 
duplicate,  may  be  sent  to  the  Director. 
Office  of  Business  Loans,  Small 
Business  Administration.  1441  L  Street. 
N.W..  Washington,  D.C  20410. 
FOR  njRTMER  INFORMATION  CONTACT: 

Questions  about  this  advance  notice  can 
be  directed  to:  Richard  L  Wray, 
Financial  Analyst  (202)  653-6470. 
SUPPtEMENTARV  INFORMATION:  The 

adverse  impact  escalating  interest  rates 
are  having  on  small  businesses  has 
become  Increasingly  apparent  over  the 
past  months.  The  present  SBA  interest 
rate  policy  was  examined  in  order  to 
identify  steps  the  Agency  could  take  to 
reheve  the  impact.  Four  proposed 
actions  have  been  identified. 

SBA  is  hereby  providing  the  public  an 
opportunity  to  review  these  proposals 
and  comment  on  them. 

SBA  is  proposing  that  its  participating 
lenders  would  be  permitted  to  use  their 
own  "prime"  as  a  base  in  computing 
interest  rate  fluctuations  provided  (1) 
the  appropriate  regional  administrator 
has  authorized  the  lender  to  use  its  own 
prime.  (2)  the  lender's  prime  is  printed 
daily  in  a  news  publication  of  general 
circulation  within  the  lender's  service 
area.  (3)  the  "initial"  note  rate  does  not 
exceed  SBA's  maximiun  acceptable  rate, 
(4)  the  spread  (plus  or  minus]  between 
the  lender's  prime  and  the  initial  note 
rate  is  maintained  during  the  life  of  the 


loan  and  (5)  regional  administrators  may 
withdraw  the  authorization  for  tiie 
lender  to  use  its  own  prime  as  a  base 
because  the  lender  no  longer  meets  the 
conditions,  the  lender  has  abused  the 
authority  or  other  similar  cause.  The 
meaning  of  the  fourth  condition  is  best 
explained  with  examples.  Assume  an 
initial  note  rate  at  SBA's  maximum 
acceptable  rate  at  20  percent  smd  a 
lender's  prime  at  18  percent.  The  note 
rate  is  2  percent  over  the  lender's  prime 
and  this  2  percent  spread  over  the 
lender's  prime  must  be  maintained 
during  the  life  of  the  loan.  Before  a 
regional  administrator  can  authorize  a 
lender's  use  of  its  own  prime  the 
regional  administrator  must  have 
evidence  that  the  rate  is  actually 
published  daily.  The  fact  that  a  lender 
sends  periodic  press  releases  to 
newspapers  announcing  its  prime  rate 
does  not  satisfy  this  requirement  tmless 
the  rate  is  actually  published  each 
business  day. 

Many  lenders  have  said  that  the 
additional  administrative  costs  caused 
by  SBA  policies  force  a  higher  interest 
rate  on  SBA  loans.  The  primary  policy 
cited  as  the  cause  of  increased  cost  is 
the  fluctuation  period.  Lenders  normally 
adjust  the  fluctuating  rate  on  non-SBA 
loans  daily.  SBA  loan  quarterly  interest 
rate  adjustments  must,  therefore,  be 
posted  "off  line"  at  greater  expense.  The 
change  to  daily  adjustments  on  SBA 
loans  eliminates  this  extra  expense.  The 
initial  fluctuation  cannot  occtir  until  one 
day  after  the  note  is  signed  and  die  loan 
dosed,  regardless  of  when  disbursed. 
This  allows  the  SBA  to  establish  an 
initial  interest  rate,  using  the  selected 
base  published  die  day  SBA  received 
the  application.  Many  lenders  "close"  a 
loan  before  any  funds  are  disbursed  to 
permit  filing  of  lien  positions.  Even  if 
funds  are  disbursed  at  closing,  the 
lender  can  adjust  the  rate  the  next  day 
with  no  more  than  one  day's  interest 
loss  to  either  party  to  the  loan. 

Presently  participants  are  required  to 
notify  SBA  of  every  change  in  tlie  note 
interest  rate.  Because  SBA  no  longer 
needs  to  monitor  these  changes  and 
because  SBA's  resources  are  not 
adequate  to  monitor  daily  changes,  this 
requirement  would  be  eliminated.  This 
is  the  only  proposed  change  that  would 
apply  to  existing  loans  and  new  loans. 

The  SBA  Optional  Peg  Rate  was 
established  as  an  alternate  base  to  the 
money  center  prime.  Lenders  seldom  use 
this  base  and  it  would  not  be  possible 
for  SBA  to  compute  and  publish  this  rate 
in  a  timely  manner  on  a  daily  basis. 
Therefore,  the  use  of  the  optional  peg 
rate  would  not  be  permitted  for  new 
loans.  SBA  would  continue  to  publish 


this  rate  each  quarter  as  long  as  any 
loans  that  use  this  base  to  compute 
fluctuations  are  still  outstanding. 

This  advance  notice  of  proposed 
rulemaking  will  afford  the  public  15 
days  to  comment  on  SBA's  intentions. 
At  the  close  of  that  comment  period, 
SBA  will  review  the  comments  and 
incorporate  them  into  a  proposed  nde 
which  will  then  be  published.  The  public 
will  have  30  days  to  comment  on  the 
SBA  proposed  rule.  The  present 
proposal  is  as  follows: 

Section  120.3(b)(2)(iii)(B)  is  revised 
and  a  new  S  120.3(b)(2)(iii)(C)  is  added 
to  read  as  follows: 

f120J    Terms  and  condltiona  of  business 
loans  and  guarantee. 

*        •        «        *        * 

(b)  *  *  * 

(2)  •  •  * 

(Ui)  *  *  * 

(B)  Subject  to  paragraph  (b)(2](iv)  of 
this  section,  and  for  loans  approved  on 
or  after  December  1, 1979,  and  before 
October  1, 1981.  a  participating  lender 
may  utilize  a  fluctuating  rate  of  interest. 
The  fluctuations  may  occur  not  more 
than  quarterly,  and  must  rise  and  fall  on 
the  same  basis.  Fluctuation  periods 
commence  on  the  first  day  of  a  calendar 
quarter  (e.g.,  Jan.  1,  April  1,  July  1.  Oct. 
1).  The  initial  interest  rate  on  the  loan 
shall  not  exceed  SBA's  maximum 
acceptable  rate  as  of  the  date  the  loan 
application  was  submitted  by  the  lender 
to  SBA.  and  the  initial  rate  must  remain 
in  effect  for  not  less  than  one  fidl 
fluctuating  period  (e.g.  one  full  calendar 
quarter]  after  Brst  disbursement 
'Thereafter,  the  publication  of,  or 
variations  in  SBA's  maximum 
acceptable  rate  shall  have  no  further 
effect  or  application  when  the  interest 
rate  on  the  note  fluctuates  as  the  base 
rate  fluctuates.  The  base  rate  for 
fluctuating  interest  may  be  either  the 
prime  rate  in  effect  on  the  fuvt  day  of 
die  fluctuation  period  and  published 
daily  in  a  public  print  media,  or  the  SBA 
Optional  Peg  Rate  which  is  published  in 
the  Federal  Register  quarterly  by  SBA. 
For  loans  with  maturities  under  seven 
(7)  years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be 
established  by  the  lender  up  to,  but 
cannot  exceed,  two  and  one-quarter 
(2y«]  percentage  points.  For  loans  with 
maturities  of  seven  (7)  or  more  years, 
the  increase  in  interest  to  be  added  to 
the  base  rate  may  be  established  by  the 
lender  up  to,  but  not  to  exceed,  two  and 
three  quarter  (2%]  percentage  points, 
without  regard  to  SBA's  maximum 
acceptable  rate  as  provided  in  this 
paragraph.  Amortization  of  the  loan  may 
be  either  by  fixed  principal  amounts 
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plus  interest  at  tite  specified  rate  Tor  the 
particular  fluctuating  period,  or  by  equal 
payments  combining  principal  and 
interest  Provided,  however,  that  the 
equal  payment  may  be  based  on  an 
interest  rate  higher  tiian  the  note  rate  to 
insure  that  future  payments  will  be 
sufficient  to  pay  interest  on  the 
outstanding  principal. 

(C)  For  loans  approved  on  or  after 
October  1. 1981,  a  participating  lender 
may  utilize  a  fluctuating  rate  of  interest. 
The  fluctuations  may  occur  no  more 
frequently  than  daily  and  must  rise  and 
fall  on  the  same  basis.  Fluctuation 
periods  may  commence  the  day  after  a 
borrower  signs  the  note  and  the  loan  is 
closed,  regardless  of  when  disbuirsed. 
The  initial  note  rate  shall  not  exceed 
SBA's  maximum  acceptable  rate 
(pursuant  to  paragraph  (2)(iv)  of  this 
subsection)  as  of  the  date  the  loan 


applicatioa  was  received  by  SBA.  Tlie 
base  rate  may  be  either  the  minimam 
money  center  prime  rate  poUished  daily 
in  the  Wall  Stivet  Journal  or.  when 
authorized  by  the  appropriate  regional 
administrator,  tiie  lender's  prime  rate. 
Regional  administrators  may  authorize  a 
lender  to  use  its  own  prime  as  a  base 
whenever  the  lender's  prime  rate  is 
published  daily  in  a  news  publication  of 
general  circulation  in  the  lender's 
service  area  and  when  such  lender 
agrees  that  the  initial  note  rate  will 
never  exceed  SBA's  maximum 
acceptable  rate  and  that  the  spread 
between  the  lender's  prime  and  the 
initial  note  rate  will  be  maintained 
during  the  life  of  the  loan.  Regional 
administrators  must  have  evidence, 
acceptable  to  that  official,  that  the 
lender's  prime  is  published  daily  and 
regional  administrators  may  withdraw 


their  autborizatiaas  if  the  lender's  | 
is  no  longer  published  daily,  if  the 
lender  fails  to  oontDrm  to  die  conditions 
of  the  anthorizatiaii  or  for  odier  cause. 
Amortization  of  the  loan  may  be  either 
by  fixed  principal  amounts  plus  interest 
at  a  specified  rate  or  by  equal  payments 
combining  principal  and  interest 
Provided  however,  diat  die  equal 
payment  may  be  based  on  an  interest 
rate  higher  than  the  initial  note  rate  to 
insure  that  future  payments  wiQ  be 
sufficient  to  pay  interest  an  the 
outstanding  principaL 
*        *        *        *        • 

Dated:  |uly  2S.  1B8L 
Midiael 

Administrator. 

{FK  Doc.  Bi-zxn  KM  r 
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SMALL  BUSINESS  ADMINISTRATION 

BushMM  Loan  Policy;  Intent  To 
Pul>Ush  Maximum  Acc«ptai>le  Rate 

AOENCV:  Small  Business  Administration. 

action:  Notice  of  intent. 

summary:  Subsection  120.3(b)(2)(iv)  of 
13  CFR 120  provides  that  SBA  may,  from 
time  to  time,  publish  in  the  Federal 
Register  notice  of  the  maximum 
acceptable  rate  that  lenders  may  charge 
for  SBA  guaranteed  loans  and  on  the 
lenders'  share  of  immediate 
participation  loans.  The  last  notice 
published  July  2, 1980,  (45  FR  45048) 
limited  the  maximum  acceptable  rate  for 
guarantee  loans  to  the  minimum  money 
center  prime  rate  that  was  printed  in  the 
Wall  Street  Journal  that  was  published 
on  the  day  the  SBA  received  the 
application  plus  not  to  exceed  2V* 
percent  for  loans  having  maturity  under 
seven  (7)  years  or  not  to  exceed  2% 
percent  for  loans  with  matiuities  of 
seven  (7)  or  more  years.  The  rate  on  a 
lender's  share  of  immediate 
participation  loans  is  limited  to  1 


percent  below  the  guarantee  rate  for  a 
loan  with  a  comparable  matiuity. 

SBA  proposes  to  publish  a  notice  on 
or  about  October  1, 1981,  that  would 
limit  the  maximum  acceptable  interest 
rate  to  the  minimum  money  center  prime 
rate  printed  in  the  Wall  Street  Journal 
published  on  the  date  SBA  received  the 
application.  The  proposal  would 
eliminate  the  points  that  could  be  added 
to  the  base  rate.  The  rate  on  the  lenders' 
share  of  immediate  participations  would 
be  limited  to  1  percent  below  the 
guarantee  rate. 

DATE  Comments  on  this  proposed 
notice  must  be  received  on  or  before 
August  28, 1981. 

ADDRESSES:  Comments,  in  dupUcate, 
may  be  addressed  to  the  Director,  Office 
of  Business  Loans,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  O.C.  20416. 
FOR  ADDITONAL  INFORMATION: 

Questions  about  this  notice  of  intent 
may  be  directed  to:  Richard  L.  Wray, 
Financial  Analyst,  (202)  653-6470. 
SUPPLEMENTARY  INFORMATION:  The 
present  SBA  allowable  rates  are  based 


on  the  "prime"  rate  actually  being  the 
lowest  rate  banks  charge  their  best 
customers.  The  additional  percentage 
points  may  be  added  because  the  SBA 
guarantee  does  not  make  the  loan  equal 
to  the  quaUty  of  a  bank's  loan  to  its  best 
customer.  Recent  indications  that  the 
best  customers  are  charged  rates  below 
the  bank's  prime  make  it  necessary  for 
SBA  to  reconsider  its  maximum 
acceptable  rates. 

SBA  has  considered  using  such  rates 
as  the  Federal  Fimds  Rate,  the  Discount 
Rate  or  the  Call  Money  Rate  as  the  base 
for  establishing  the  maximum 
acceptable  interest  rate.  These  rates  are 
all  readily  available  on  a  daily  basis  in  a 
public  print  media.  However,  the  public 
is  requested  to  submit  suggestions  on 
other  rates  that  could  be  used  as  a  base 
for  this  calculation,  or  justification  for 
using  one  of  the  rates  considered. 

Dated:  )uly  23, 1981. 
Midiael  Cardenas, 

Administrator. 

|FR  Doc.  •1-22004  FQcd  7-28-81;  MS  •■) 
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PutHic  Laws 

This  is  the  first  cumulative  list  of  put>lic  laws  for  tfie  first 
session  of  the  97th  Congress.  The  continuing  list  of  put)lic  laws 
published  after  enactment  in  the  "Reader  Aids"  section  of  the 


Federal  Register  iwilt  be  ntaintained  on  a  current  basis.  Any 
comments  may  be  addressed  to  the  Director,  Office  of  Ihe 
Register,  Washingtocv  D.C.  20406. 


Approval  Date    BM  No. 
Jan.  26  S.J.  Res.  16 


Feb.  7 
Feb.  10 

Feb.  17 
Mar.  13 

Mar.  31 
Apr.  9 


Apr.  14 
May  1 

May  22 


July  6 


H.R.  1553 
S.  253 

S.  272 
H.R.  2166 

S.  509 
S.  640 


Public 
97-1 

97-2 
97-3 

37-4 
97-5 

97-6 
97-7 


S.J.Res.61  97-8 
HJ.  Res.  182  97-9 
HJ.  Res.  155       97-10 


S.  730 


97-11 


No.    U.S.StatulM 
atl-wrge 

95:3 


95:4 
95:5 

95:6 
95:7 

95:8 
95:9 

95:10 
95:11 
95:12 

95:13 


June  5 

H.R.  3512 

97-12 

95:14 

June  12 

S.J.  Res.  50 

97-13 

95:97 

June  16 

S.  1070 

97-14 

95:98 

June  17 

H.R.  2156 

97-15 

95i99 

June  23  S.  1213  97-16  95:100 
June  29  H  J.  Res.  288  97-17  95:101 
June  30     H.R.  3991      97-18       95:102 


S.  1123 
S.  1124 


97-19 
97-20 


95:103 
95:104 


July  9 

H  J.  Rea.  238 

97-21 

95:105 

July  10 

H.R.  3807 

97-22 

95:124 

July  17 

H.R.  3520 

97-23 

95:139 

July  23 

&139S 

97-24 

95:143 

Sub|ect  MattM- 

Designating  January  29. 1981,  as  "A  Day  of  Thanksgiving  To  Honor 
Our  Safely  Returned  Hostages". 

To  provide  for  a  temporary  increase  in  tfte  public  debt  limiL 

To  increase  the  numt>er  of  memt>ers  of  ttie  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians. 

To  increase  the  membership  of  ttw  Joint  Committee  on  Printing. 

To  amend  the  Energy  Policy  and  Conservation  Act  to  extervl  certain 
authorities  relating  to  the  intematiorial  energy  program. 

To  amend  section  201  of  the  Agricultural  Act  of  1949,  as  amended, 
to  delete  the  requirement  that  the  support  price  of  milk  be  adjusted 
semiannually. 

To  continue  in  effect  any  authority  provided  under  the  Department  of 
Justice  Appropriation  Authorization  Act.  Fiscal  Year  1980.  for  a 
certain  period. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  9, 1981,  as  "African  Refugee  Relief  Day". 

To  designate  April  26, 1981.  as  "r4ationai  Recognition  Day  for 
Veterans  of  the  Vietnam  Era". 

To  authorize  and  request  the  President  to  issue  a  prodamatnn 
designating  May  3  through  May  10. 1981.  as  "Jewish  Heritage 
Week". 

To  ensure  necessary  funds  for  the  implementatkxi  of  the  Federal 
Crop  Insurance  Act  of  1980. 

Supplemental  Appropriations  and  Rescission  Act,  1961. 

Designating  July  17, 1981.  as  "National  P.O.W.-M.IA  Recognition 
Day". 

Youth  Employment  Demonstratton  Amendments  of  1981. 

To  amend  titte  38,  United  States  Code,  to  extend  by  twelve  monttw 
the  period  during  which  funds  appropriated  for  grants  by  the 
Veterans  Administration  for  the  establishment  and  support  of  new 
State  medical  schools  may  be  experKled. 

To  amend  title  I  of  the  Marine  ProtectkMi,  Researc^  and  Sanctuaries 

Act  as  amended. 

To  correct  Public  Law  97-12  due  to  an  error  in  the  enrolment  of  KR. 

3512. 

To  amend  the  Food  Stamp  Act  of  1977  to  increase  the  authorization 
for  appropriations  for  fiscal  year  1981.  and  to  amend  Public  Law  93- 
233  to  continue  through  August  1.  1981,  the  cash-out  of  food  stamp 
program  benefits  of  certain  recipients  of  Supplemental  Security 
Income. 

To  permit  certain  funds  aHocated  for  offwial  expenses  of  Senators  to 
be  utilized  to  procure  additk>nal  office  equipment 
To  authorize  the  Sergeant  at  Arms  and  Doortceeper  of  the  Senate, 
subject  to  the  approval  of  the  Committee  on  Rules  and 
Administration,  to  enter  into  contracts  which  provide  for  the  making 
of  advance  payments  for  computer  programing  servk»s. 

To  approve  a  Constitution  for  the  United  States  Virgin  Istands. 

Defense  Officer  Personnel  Management  Act  Technical  Corrections 

Act 

Steel  Industry  Compliance  Extension  Act  of  1981. 

To  extend  the  time  for  conducting  the  referendum  with  respect  to  the 
national  martceting  quota  for  wheat  for  the  marketing  year  beginning 
June  1. 1982.  and  to  eNminate  the  requirement  tttat  the  Secretary  of 
Agriculture  waive  interest  on  knns  made  on  1980  and  1961  cropa  of 
wheat  and  feed  grains  placed  in  the  fanner-hetd  grain  lesenn. 
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AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ttw  totowiing  agandM  ha>««  agreed  to  publish  all 
docufnents  on  two  assigned  days  of  lt)e  week 
(Mondaymwrsday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voiunlwy  progrwn.  (See  OFR  NOTICC 
32914.  August  6,  1976.) 

Mmdiy 

TlMtdW 

We* 

••day 

Thmdsr 

maw 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  pubiicatjon  on  a  day  ttiat 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  tt>e  holiday. 

Comments  on  this  program  are  still  Invited. 

Comments  should  be  submitted  to  tt>e 


Day-of-the-Week  Program  Cooninator, 

Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Gerieral  Services  Administration. 
Washington,  D.C.  20406. 


REMINDERS 


The  "reminders"  below  identify  documents  tfiat  appeared  In  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  August  2  tltrough  August  8, 1M1 

AGRICULTURE  DEPARTMENT 

Agricultiu'al  Marketing  Service — 

27126  S-18-81  /  Almonds  grown  in  California;  change  in 
administrative  rules  and  regulations  for  creditable 
advertising;  comments  by  8-7-81 

[See  alao  46  FR  22901. 4-22-81] 

Agricultural  Stabilization  and  Conservation  Service — 

29453      8-2-81  /  Experimental  rural  clean  water  program 
(RCWP);  comments  by  8-3-81 
Commodity  Credit  Corporation — 

30327      6-8-81  /  Cooperative  marketing  associations;  Eligibility 
requirements  for  price  support:  comments  by  8-7-81 
Federal  Grain  Inspection  Service — 

30322      6-5-81  /  U.S.  Grains  Standards  Act;  revisions  to 
regulations:  comments  by  8-4-81 

CIVIL  AERONAUTICS  BOARD 

29718      6-3-81  /  Expedited  procedures  for  processing  licensing 
cases;  Service  of  Documents;  comments  by  8-3-61 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau — 
3S71S      7-15-81  /  Survey  of  foreign  direct  investment  in  U.S.  fish 

and  seafood  processing  industries:  comments  by  8-6-81 

National  Oceanic  Atmospheric  Administration — 
37705      7-22-81  /  Ocean  salmon  fisheries  off  the  coasts  of 

California.  Oregon,  and  Washington;  comments  by  8-4-81 

DEFENSE  DEPARTMENT 

Corps  of  Engineers.  Army  Department — 
34563       7-2-81  /  Shipping  safety  fairways  and  anchorages.  Gulf 

of  Mexico;  Administrative  procedures:  comments  by 

8-3-81 

(Corrected  at  46  FR  36123. 7-7-61] 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

36715       7-15-81  /  Commonwealth  of  Massachusetts,  department 
of  public  utilities;  request  for  declaratory  order,  comments 
by  8-5-81 

(Originally  published  at  46  FR  28353^5-12-81] 

35296       7-8-81  /  Proposed  revision  of  Form  No.  80.  licensed 
projects  recreation  report  comments  by  8-3-81 

ENVIRONMENTAL  PROTECTION  AOCNCY 

24602       5-1-61  /  Air  quality;  interstate  pollution  abatement: 

petitions  by  New  York  and  Pennsylvania:  comments  by 
8-4-81 

34617       7-6-81  /  Approval  and  promulgation  of  Illinois  State 
Implementation  Plan;  comments  by  8-5-81 

34616       7-6-81  /  Approval  and  promulgation  of  implementation 

plans;  Alabama;  alternative  control  strategy  for  3M  Co., 

Alabama;  comments  by  8-5-81 
34616       7-6-81  /  Approval  and  promulgation  of  implementation 

Plans;  Georgia;  revised  permit  for  Union  Camp  Corp's. 

Power  Boilers  11  and  12  in  Savannah:  comments  by  8-5-81 

35301       7-8-61  /  Approval  of  portions  of  Colorado  Regulation  No. 

7  "Control  of  Volatile  Organic  Compounds  (VOC)"; 

comments  by  6-7-61 
34619      7-6-81  /  Change  in  existing  nonattainment  designation 

for  particulate  matter  (TSP)  for  an  area  in  Qty  of  Dallas 

(Dallas  3]  to  attaiiuient;  comments  by  6-5-61 
11126       2-5-81  /  Hazardous  waste  management  system; 

standards  applicable  to  owners  and  operators  of 

treatment,  storage,  and  disposal  facilities  permit  program: 

comments  by  8-4-81 

[Corrected  at  46  FR  11680.  2-10-81] 

26314      5-26-81  /  Standards  applicable  to  owners  and  operators 
of  hazardous  waste  treatment,  storage  and  disposal 
facilities:  comments  by  6  4  81 

FEDERAL  COMMUNICATIONS  COMMISSION 
36671      7-16-81  /  Amendment  of  the  Commission's  rules  to 
allocate  spectrum  for,  and  to  establish  other  rules  and 
policies  pertaining  to.  the  use  of  radio  in  Digital 
Termination  Systems  for  the  Provision  of  Digital 
Communications  Services;  Order  extending  time  for  filing 
replies  to  oppositions  to  petitions  for  reconsideration; 
comments  by  8-7-61 
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35532      7-»-81  /  Elimination  of  harmful  interference  to  radio 

communications  involving  safety  to  life  and  protection  of 

property;  reply  comments  by  8-3-81 
35130      7-7-81  /  FM  broadcast  station  in  Emporia.  Kans.; 

proposed  changes  in  table  of  atuignments;  comments  by 

8-7-81 
35129      7-7-61  /  FM  broadcast  station  In  Eureka  Springs.  Aik.; 

proposed  changes  in  table  of  assignments;  comments  by 

6-7-81 
3S217      7-14-81  /  Use  of  subsidiary  communications  authorization 

for  utility  load  management;  comments  extended  to  8-7-81 

(See  a/so  46  FR  3129a  6-15-81) 
FEDERAL  MARTTIME  COMMISSION 

32459  6-23-61  /  Exemption  of  exclusive  equipment  interchange 
agreements  from  the  filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act,  1916;  comments  by  6-7-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration— 

35066  7-7-81  /  Sodium  zinc  potassium  polyphosphate:  indirect 
food  additives;  (final  rule);  objections  by  6-6-81 

35067  7-7-61  /  Tetrakia  [methylene  (3.5-di-tert-butyl-4- 
hydroxyhydrocinnamateJJ-methane;  indirect  food 
additives:  (final  rule):  objections  by  6-6-81 

25107      5-6-81  /  Vaginal  contraceptive  drug  productii  for  over-the- 
counter  human  use;  establishment  of  a  monograph: 
extension  of  time  for  comments;  reply  comments  by  8-*-81 

[Originally  published  af45  FR  82014. 12-12-80] 

NITERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
29490      6-2-61  /  Endangered  and  threatened  wildlife  and  plants: 
propose  redefinition  of  "harm";  comments  by  8-3-81 

MTERSTATE  COMMERCE  COMMISSION 

32299      6-22-81  /  /Utemati  ve  Methods  of  Accounting  for  railroad 
track  structures;  comments  by  8-6-81 

35194      7-7-61  /  Electronic  transmission  of  loss  and  damage 
claims  and  freight  bills;  comments  by  8-6-61 

30639      6-11-81  /  Elimination  and  accounting  and  reporting 

requirements  of  class  11  railroads;  conunents  by  8-3-81 

32460  6-23-61  /  Interchange  policies  at  international  boundary 
lines:  comments  by  8-7-81 

JUSTICE  DEPARTMENT 
Attorney  General — 

35301       7-A-81  /  Exemption  of  the  aleoholism  program  system 

from  access  provisions  of  the  Privacy  Act;  comments  by 

8-7-81 

Drug  Enforcement  Administration — 
29464       8-2-81  /  Schedules  of  controlled  substances;  proposed 

placement  of  ketamine  into  schedule  HI:  comments  by 

6-»-ei 

MANAQEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office— 

32601       6-24-81  /  Administrative  matters,  required  sources  of 

supplies  and  services,  and  transportation;  availability  of 
segment  of  draft  Federal  acquisition  regulation;  comments 
by  6-7-81 

NUCLEAR  REGULATORY  COMMISSION 
29712      8-3-61  /  Upgraded  emergency  preparedness  for  certain 
fuel  cycle  and  material  licensees;  comments  by  8-3-81 

STATE  DEPARTMENT 
30646      6-10-81  /  Access  to  information— Piivaqr  provisions; 
comments  by  8-4-81 


TRANSPORTATION  OEPARTMBfT 

Research  and  Special  Programs  Administrai 

32267      6-22-81 /Transportation  of  natural  and  other  gas  and 
hazardous  liquids  by  pipeline:  line  maricers  at  navigafala 
waterways;  comm«its  by  8-6-81 

29966      6-4-81  /  Wet  electric  storage  batteries:  Iraaapottatioa 
requirements:  omnments  by  S-3-81 

TREASURY  DEPARTMENT 

AlcohoL  Tobacco  and  Firearms  Bureau — 

34816      7-6-81  /  Wine,  distilled  qMrits.  and  malt  beverages: 

ingredient  labeling:  comment  period  extended  to  S-S-BI 

[See  also  46  FR  24962.  5-4-81] 

Customs  Service — 

34596      7-2-81  /  Customs  regulations:  amendments  rating  to  tfw 
importation  of  certain  fresh,  dulled,  or  frozen  beet 
comments  by  8-3-81 

VETERANS  A0MIM8TRAT10N 

35123       7-7-81  /  Post-Uquidation  agreements  for  inrtemnificatkM 
of  mobile  home  holders;  clarification  of  regnlatiaas 
governing  foreclosure  or  repossession  of  mobile  baoK 
loans;  comments  by  6-^-81 

Deadlines  for  Comments  on  Proposed  Rules  fdrihe  Wtoek 
of  August  9  through  August  15, 1961 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

M  6-9-81  /  Grain  marketing  transactions  provisions: 

comments  by  8-10-81 

Forest  Service — 
31021      6-12-61 /Use  of  "Woodsy  Owl"  symbol:  intent  to  rrrfew 
regulation:  comments  by  8-11-81 

CIVIL  AERONAUTICS  BOARD 

36714      7-15-81  /  Foreign  air  carriers:  free  and  reduced-rate 
transportation;  comments  by  8-14-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

31001      6-12-81  /  Computer  system  parameters:  definitian: 
comments  by  8-11-81 
National  Oceanic  and  Atmospheric  Administration — 

35535      7-9-81  /  Foreign  fishing  observer  fees:  comments  by 

8-10-81 
33041       6-28-81  /  High  seas  salmon  fishery  off  Alaska:  interin 

rules:  comments  by  8-10-81 
35517      7-9-81  /  High  seas  salmon  fishery;  comments  by  S-lO-Bl 

DEPOSrrORY  INSTITUTIONS  DEREGULATION 

36664      7-16-81  /  Adjustinent  of  interest  rates  on  i 

accounts;  comments  by  8-10-81 
36712      7-15-81  /  Ceiling  rates  for  26-week  money  market 

certificates;  comments  by  8-10-81 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory  Commissioii — 
35529      7-9-81 /Blanket  certification  of  routine  gas  pipcSine 

transactions;  availability  of  environmental  aaseesment 
comments  by  8-10-81 

ENVIRONMENTAL  PROICCnON  AGENCY 

35664  7-10-81  /  Approval  and  promulgatioa  of  ImpfenienUliaB 
Plans;  Kentudcy;  Approval  of  1979  ozone  revisions: 
coDunents  by  8-10-81 

35665  7-10-81  /  Approval  and  promnlgathm  of  bnplementatioo 
plans;  Massachusetts:  comments  by  8-10-61 
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3S6M 
3671* 

1S561 


30655 

32281 

30154 
30153 
31595 
22215 
12024 


SlOlt 


35216 


30646 


36129 


••721 


35516 


34664 


26664 


7-10-61  /  Approval  and  promulgation  of  implementation 
plans;  State  of  Miuouri;  commenta  by  S-10-81 

7-15-81  /  Consolidated  Permit  Regulations;  NPDES 
application  requirements:  duration  of  certain  NFDES 
permits:  comments  by  8-14-81 

3-25-81  /  National  emission  standards  for  hazardous  air 
pollutants:  Benzene  Fugitive  emissions:  comments  by 
8-14-81 

6-24-81  /  National  emission  standards  for  hazardous  air 
pollutants;  benzene  emissions  from  benzene  storage 
vessels:  comments  by  8-10-61 

6-10-61  /  Proposed  revisions  on  the  Pennsylvania  State 
implementation  plan:  comments  by  8-10-61 

FEDERAL  COMMUNICATIONS  COMMISSION 

6-22-81  /  Federal-State  loint  Board:  Order  Inviting 
Conunents  and  Suggested  Information  Requests  Appendix 
A:  comments  by  8-11-81 

6-5-81  /  FM  broadcast  station:  table  of  assignments: 
Rayville,  La.:  reply  comments  by  8-10-81 

6-5-81  /  FM  broadcasting  station;  table  of  assignments: 
Glenwood,  Minn.;  reply  comments  by  6-10-81 

6-17-81  /  FM  Broadcast  Stations.  Madison,  Minn.:  changes 
in  table  of  assignments:  comments  by  6-10-81 

4-16-81  /  Proposed  amendments  to  registration  standards; 
responsive  comments  by  8-11-81 

2-12-81  /  Telephone  systems;  license  contract  agreements 
and  other  intrasystem  arrangements:  reply  comments  by 
8-10-61 

(Comment  period  extended  at  46  FR  25661,  5-6-81] 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

6-12-81  /  Proposed  exemption  from  provisions  prohibiting 
a  bank  from  guaranteeing  or  acting  as  surety  for  the 
obligations  of  others;  comments  by  6-11-61 

FEDERAL  MARfTIME  COMMISSION 

7-14-61  /  Licensing  of  independent  ocean  freight 
forwarders:  comments  by  6-13-81 

FEDERAL  TRADE  COMMISSION 

6-10-81  /  Kennecott  Corp.;  Proposed  consent  agreement 
with  analysis  to  aid  pubUc  comment:  comments  by  6-10-61 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

7-14-61  /  Indirect  food  additives;  paper  and  paperboard 
components;  1.2-dibromo-2,4-dicyanobutane:  final  rule; 
objections  by  6-13-61 

INTERSTATE  COMMERCE  COMMISSION 

7-lS-Bl  /  Petition  of  New  Jersey  Transit  Corporation  to 
exempt  mass  transportation  services:  comments  by 
8-14-61 

7-0-61  /  Tariffs  containing  joint  rates  and  through  routes; 
freight  forwarders  and  non vessel  operating  common 
carries  by  water  (NVD);  comments  by  6-10-61 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

7-1-61  /  Provisions  for  control,  custody,  care,  treatment 
and  instruction  of  inmates;  comments  by  8-15-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  AdministratioD— 

6-29-81  /  Marine  terminals;  comments  by  6-15-61 

[See  also  48  FR  4182,  S-15-81] 

PERSONNEL  MANAGEMENT  OFFICE 

7-10-61  /  Procurement  regulations;  comments  by  6-10-61 


NATIONAL  CREDIT  UNION  ADMINISTRATION 

36862      7-16-61  /  Organization  and  operation  of  Federal  Credit 
Unions:  Share,  Share  Draft  and  Share  Certificate 
Accounts:  comments  by  6-10-81 

NUCLEAR  REOULATORY  COMMISSION 

26491       6-13-81  /  Licensing  requirements  for  pending  operating 
license  applications;  conunents  by  6-12-81 

31267       6-15-61  /  Physical  protection  of  intransit  special  nuclear 
material  of  moderaste  strategic  significance:  comments  by 
6-15-61 

SECtJRrnES  AND  EXCHANGE  COMMISSION 

36195      7-14-81  /  Automatic  effectiveness  of  post-effective 

amendments  filed  by  investment  companies:  comments  by 
6-10-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

26086  5-11-61  /  Operational  visibility  from  the  navigational 
bridge  of  commercial  vessels  operating  in  U.S.  waters; 
comments  by  6-10-61 

Federal  Aviation  Administration — 

30352      6-8-81  /  Petitions  for  rulemaking;  summary  of  petitions 
received  and  dispositions  petitions  denied:  cominents  by 
6-10-61 

35929  7-13-81  /  Special  conditions:  Cessna  Model  650  series 
airplanes;  comments  by  8-12-81 

Federal  Railroad  Administration — 

32888      6-25-61  /  Revision  of  state  safety  participation  provisions; 
comments  by  8-14-81 

[Corrected  at  46  FR  37952,  7-23-61] 

Next  WMk's  Itoetlngs 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

35323  7-8-61  /  Black  Hills  National  Forest  Grazing  Advisory 
Board,  Sundance.  Wyo.  (open).  6-4-61 

32916      6-25-61  /  South  Kaibab  Grazing  Advisory  Board, 
Williams,  Ariz,  (open),  8-7-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

37066       7-17-81  /  Gulf  of  Mexico  Fishery  Management  Council, 
Tarpon  Springs,  Fla.  (open),  8-5  and  8-6-61 

35953      7-13-61  /  Mid-Atlantic  Fishery  Management  Council 
Philadelphia,  Pa.  (open),  8-6  and  6-6-61 

35952      7-13-81  /  Pacific  Fishery  Management  Council,  Scientific 
and  Statistical  Committee  and  Salmon  Subpanel,  Portland, 
Oreg.  (partially  open),  6-6  through  6-6-61 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

35963      7-13-61  /  USAF  Scientific  Advisory  Board,  Electronic 
Systems  Division  Advisory  Group,  Hanscom  Air  Force 
Base,  Mass.  (dosed),  6-4  and  6-6-81 

Army  Department — 

31699      6-17-81  /  Board  of  Visitors,  United  SUtes  Military 

Academy.  West  Point  N.Y.  (open),  6-3  through  6-6-81 

Office  of  the  Secretary — 

32304      6-22-61  /  Defense  Intelligence  Agency  Advisory 
Committee,  Rossyln,  Va.  (closed),  6-4  and  8-6-61 

33356      6-29-81  /  Defense  Science  Board.  San  Diego,  Calif, 
(closed),  6-3  through  6-7-81 

31918      6-18-81  /  Department  of  Defense  Wage  Committee, 
Washington,  D.C  (closed),  6-4-61 


32303      6-22-81  /  National  Hydropower  Study,  Fort  Belvior,  Va. 
(Open),  8-2  throu^  6-6-81 

EDUCATION  DEPARTMENT 
33077      6-26-81  /  Indian  Education  National  Advisory  Council, 
San  Diego,  Calif,  (open).  8-4  through  8-6-81 
FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
36245       7-14-81  /  Washington,  D.C.  (open),  8-6-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Disease  Control  Center— 
34641       7-6-81  /  Woik  group  to  plan  revision  of  manual  on 

isolation  techniques  for  use  in  hospitals.  AtlanU.  Ga., 
(open),  8-7-81  — "^ 

Food  and  Drug  Administration — 
36250      7-14-81  /  Anesthesiology  Device  Section  of  the 

Respiratory  and  Nervous  System  Devices  Panel,  Suver 
Spring,  Md.  (open).  6-3-81 
35189      7-7-81  /  Consumer  participation,  Atlanta,  Ga.  (open), 
6-4-61 

Health  Resources  Administration — 
35192      7-7-81  /  National  Advisory  Council  on  Health  Professions 
Education  Bethesda.  Md.  (partially  open),  6-3,  8-4  and 
8-5-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Assistant  Secretary  for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection  Office — 
36259      7-14-81  /  National  Manufactured  Home  Advisory  Council 
Washington.  D.C.  (open),  8-4  through  8-7-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
33372      6-29-81  /  Fishery  Resources  Program,  Kansas  City,  Mo. 

(open),  8-5-81 
37567      7-21-81  /  Migratory  Bird  Hunting,  Baltimore,  Md.,  7-30: 

Nashville.  Tenn.,  7-30  and  7-31:  Billings,  Mont.,  7-29  and 

7-30  and  Reno,  Nev.,  7-26-81  (open) 

Land  Management  Bureau— 
35561       7-0-81  /  Cedar  City  District  Grazing  Advisory  Board. 

Cedar  City,  Utah  (open)  8-7-81 
37964       7-23-81  /  Salt  Lake  District  Grazing  Advisory  Board. 

Randolph.  Utah  (open),  fr-4  and  6-5-81 
35193      7-7-81  /  Rocky  Mountain  Pipeline  Project  Las  Vegas. 

Nev.,  8-3;  Cedar  City,  Utah.  6-4-81:  Provo,  Utah,  6-5  and 

Coalville,  Utah,  8-6-81 

National  Park  Service— 
37790      7-22-81  /  Gateway  NaHonal  Recreation  Area:  Gateway 

Advisory  Commission,  Brooklyn.  N.Y.  (open),  6-4-81 

JUSTICE  DEPARTMENT 

37997      7-23-81  /  Attorney  General's  Task  Force  on  Violent  Crime, 
New  York.  N.Y.  (open),  8-4  and  6-S-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
37102      7-17-81  /  Federal  Advisory  Council  on  Occupational 
Safety  and  Health,  Washington.  D.C.  (open).  8-4-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
36966       7-16-81  /  NASA  Advisory  Council,  U  Jolla,  Calif,  (open). 

8-3  through  8-5-81  and  8-10  through  8-15-81  (2 

docimients) 

NUCLEAR  REGULATORY  COMMISSION 
37006       7-23-61  /  Reactor  Safeguards  Advisory  Conmiittee, 

Washington.  D.C  (partially  open),  6-6  through  6-6-61 


97104 


7-17-81  /  Reactor  Safeguards  Advisory  CoouMttee.  Decay 
Heat  Removal  System  Subcommittee,  Washington.  U.U 
(open).  8-4-81 


35631 


38020 


38021 


38021 


PRESIDENrS  COMMISMON  ON  HOSTAflE 

7-10-81  /  Washington.  D.C  (open).  8-6  and  fr^-Sl 

STATE  DEPARTMENT 

7-23-81  /  U.S.  Organization  for  the  international 

Telegraph  and  Telephone  ConsulUtive  Committee.  ^ 

Working  Party  of  Study  Group  D.  Boulder.  Cote.  (opea). 

6-6-61 

7-23-81  /  VS.  Organizatioo  for  the  Inteniatiooal 

Telegraph  and  Telephone  Consuhative  Ctnuuittee 

(CCTTT),  Study  Group  D,  Boulder,  Colo.  (open).  6-7-81 

7-23-81  /  VS.  Organization  for  the  Inteniatiaiial 

Telegraph  and  Telephone  Consultative  Comnsittee        ^ 

(COTT),  Washington.  D.C  (open).  Public  Data  Netwoik 

Group  6-5  and  Study  Group  A.  6-6-81 

TRANSPORTATION  DEPARTMENT 

Saint  Lawrence  Seaway  Development  Corporatioo— 
7-23-81  /  Advisory  Board.  Massena.  N.Y.  (open).  •-7-8I 
VETERANS  ADMBNSTRAT10N 

7-23-81  /  Scientific  Review  and  Evaluation  Board  faf 
Rehabilitative  Engineering  Research  and  DevdofMienl 
Arlington.  Va.  (open),  8-5  and  6-6-61 

Next  Week's  Public  Hearfngs 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administratioo — 

7-21-81  /  Foreign  fishing  fees,  Washingtoo.  D.C  6-6-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

7-6-61  /  Migratory  Bird  Hunting,  Washington.  D.C, 

3-25-81  /  Proposed  1961-82  migratory  game  bird  himtiag 

regulations  (preliminary),  late  season  regulatiooa. 

Washington.  D.C.  6-4-81 

7-13-61  /  Supplemental  proposal*  for  early 


38025 


38026 


37533 


35316 
18666 


36056 


35394 


migratory  bird  hunting  regulations  framewoiks. 

Washington,  D.C  8-4-81 

INTERNATIONAL  TRADE  COMMWOWN 

7-8-61  /  Certain  Modular  Pushbutton  Switdies  and 

Components,  Washingtoa  DC  6-3-81 


Ust  of  Pul>llc  l.aws 

Last  Listing  July  27, 1961 

This  is  a  continuing  listing  of  public  bills  frxwn  Ae  current  sessiaa  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubUshed  in  the  Federal  Register  but  may  be  ordered  in  individiial 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  SupenntendMil 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  OC 
20402  (telephone  202-275-3030). 

HJt  31  /  Pub.  L.  97-25    CashDiscount  Act  (JJy  27. 1981:95! 
144)  Price:  $1.50 

Documents  Relating  to  Federal  Giant 

This  is  a  Ust  of  documents  relating  to  Federal  ^t  programswklefc 
were  pubUshed  in  the  Federal  Ragislac  during  the  ptevKHis  week. 

AppUCATIONS  DEADLMES  -___ 

77605      7-12-81  /  ED— BUingual  education:  Desegregatiosi  S^pfuiit 
Program:  apply  by  6-21-61 
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377U 


37595 
37M6 

37862 
37570 
37752 

38025 


MEFTINQS 

7-22-81  /  HHS/HRA— Nurae  Training  National  Adviaoiy 
Council,  Hyattsville.  Md.,  »-14  throu^  9-16-81 

OTHER  ITEMS  OF  INTEREST 

7-21-81  /  ED — ^Bilingual  Education:  desegregation  support 

program 

7-22-81  /  ED— Institutional  Grants  for  Graduate  and 

Professional  Study 

7-22-Bl  /  ED— Pell  Grant  Program:  Cost  of  Attendance 

7-22-81  /  ED— Training  in  the  Legal  Profession 

7-22-81  /  Interior/Sec'y — ^Notice  to  all  recipients  of 

Federal  Financial  Assistance;  Non-Discrimination  on  the 

Basis  of  Handicap 

7-23-81  /  DOT/UMTA— Grant  funds;  deletion  of  price 

offsets  and  weight  incentive  provision  from  Advanced 

Design  Bus  (ADB)  specification;  comments  on  need  for 

further  technial  guidance  for  price  offsets  by  8-23-81 
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Highlights 


38910 


38912 


Natural  Gas    DOE/FERC  publishes  maximum 
lawful  prices  and  inflation  adjustments  for  Angnst, 
September  and  October,  1981. 

DOE/FERC  establishes  single-tier  alternative  imi 
price  ceiling. 


38930    Air  Rates  and  Fares    CAB  proposes  to  allow 

carriers  and  agents  to  combine  fare  segments  radier 
than  charge  higher  through  fare  over  same  route. 


39073 


38931 


38906 


38925 


38942. 
38944 


Highways  and  Roads    DOT/FHWA  seeks 
comments  on  policy  on  use  of  galvanized  rebars  in 
concrete  bridge  decks  on  federally  assisted  projects. 

Consumer  Protection    CPSC  reproposes 
interpretation,  clarifications  and  exemptions  for 
standards  for  the  flammability  of  clothing  textiles 
and  vinyl  plastic  fllm. 

PipeUne  Taxes— Natural  Gas    DOE/FERC 
estabUshes  special  refund  procedures  fior  Louisiana 
First  Use  Tax  for  secondary  pipelines. 

Banks,  Banking    Treasury/ComptroDer  proposes 
to  streamline  certain  application  processes. 

Countervailing  Duties    Commerce/ITA  issues 
preliminary  results  of  administrative  review  of  duty 
order  on  cotton  yam  and  certain  scissors  and 
shears  from  Brazil.  (2  documents) 


CONTINUEO  MSIOC 


II 
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38945     Antidumping    Commerce/ITA  issues  preliminary 
results  of  administrative  review  of  duty  order  on 
spun  acrylic  yam  from  Italy. 

38899     Federal  Home  Loan  Banics    FHLBB  clarines 

procedures  for  periodic  i^vision  and  publication  of 
fees  for  certain  services  provided  to  member 
institutions. 


39031 


39082 


38951 

39047 

39058. 

39059 

38923. 

39060 


FHLBB  publishes  and  seeks  comments  on  proposed 
fee  schedule  for  demand  deposit  services  offered  to 
member  institutions. 

Grant  Programs— Telecommunications 

Commerce/NTLA  announces  acceptance  of 
applications  for  Hling  for  planning  and  construction 
of  public  telecommunications  facilities.  (Part  III  of 
this  issue) 

Privacy  Act  Documents 

DOE 

Interior 

Justice  (2  documents) 

National  Commission  on  Student  Financial 
Assistance  (2  documents] 


39075     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

39078     Part  II,  USOA/FQIS 
39082     Part  III.  Commerce/NTIA 


Contents 
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Agricultural  Marketing  Service 

RULES 
38895     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
38924     Almonds  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service. 

Civil  Aeronautics  Board 

RULES 

Charters: 
38905        Foreign  air  carrier  rights  and  requirements;  0MB 
approval  of  reporting  requirements 
PROPOSED  RULES 
Tariffs: 
38930         Sum  of  segments  fares;  permission  to  use  rather 
than  higher  through  fare 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
38941         Wyoming 

Coast  Guard 

NOTICES 

Meetings: 
39073        Towing  Safety  Advisory  Committee 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Maritime  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 


Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
Corporate  activities;  rules,  policies,  and 
procedures;  domestic  branches,  seasonal 
agencies,  customer-bank  commimication 
terminals  and  locations;  applications 


38925 


38931 


38954 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Flammable  fabrics: 
Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clarifications,  and  exemption; 
oral  presentation  rescheduled 

Defense  Department 

See  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Moore  &  Miller 


Energy  Department 

See  also  Economic  Regulatory  Administratkio: 

Federal  Energy  Regulatory  Commission  Western 

Area  Power  Administration. 

NOTICES 
38951     Privacy  Act;  systems  of  records 

Remedial  orders: 
39026        Exxon  Corp. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  programs,  energy-related  audiority;  delayed 

compliance  orders,  eta: 
38939        Maryland 

Air  quality  implementation  plans;  amiroval  and 

promulgation;  various  States,  etcj 
38937        Illinois;  extension  of  time 

Air  quality  implementation  plans;  interstate 

pollution  abatement: 
38937        Kentucky  and  Indiana 

NOTICES 

Toxic  and  hazardous  substances  control: 
39027-       Premanufacture  notification  requirements;  test 
39029         marketing  exemption  approvals  (3  documents) 

Environmental  Quality  Office.  Housing  and  Urtan 
Development  Department 

NOTICES 

Envirorunental  statements;  availability,  etc: 
39038        Canyon  Lake  Hills,  Lake  Elsinore,  Calif. 

39036  North  Station  Urban  Renewal  Pro)ect  Boston. 
Mass. 

39038        Northwood  Subdivision.  Hanford,  Calif. 

39037  Shenandoah  New  Community,  Coweta  County. 
Ga. 

Equal  Employment  Opportunity  Commission 

NOTICES 
39075     Meetings;  Simshine  Act 

Export-Import  Bank 

RULES 
38896     Conduct  standards;  bank  employees,  executive 
personnel  financial  disclosure  requirements 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Societe  Nationale  Industrielle  Aerospatiale 

Boeing 

McDonnell  Douglas 
Federal  airways;  amber,  eta,  and  reporting  points 
Restricted  areas  (2  documents) 


38902 

38900 

38901 

38903 

38904. 

38905 


38928 
38929 
38929 


PROPOSED  RULES 

Airworthiness  directives: 

Airbus  Industrie 
Control  zones 
Control  zones  and  transition  areas 


IV 
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39030 


Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
Northstar  Communications  et  al. 


Federal  Election  Commission 

NOTICES 

39075     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 
38906         Louisiana  Hrst  use  tax;  refund  procedures  for 

secondary  pipelines;  interim  rule  and  request  for 
comments 
Natural  Gas  Policy  Act  of  1978: 
38910        Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors 
38912         Incremental  pricing;  single-tier  alternative  fuel 
price  ceiling 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 
Texas  (2  documents] 


38956- 
38989 


39000 
39025 


39079 
39078 
39078 


39073 


38934, 
38935 


38996 

38996 

38998 

38999 

38999 

39000 

39001- 

39003 

39004 

39005 

39005 

39006 

39006 

39007 

39008 

39008 

39008 

39009 

39010 

39010 

39011 

39012 

39013 

39021 

39014- 

39020 

39021, 

39022 

39023 

39023 

39025 
39026 

38997, 
38998 


39024 


NOTICES 
Hearings,  etc.: 

Allegheny  County,  Pa. 

Allegheny  Power  Service  Corp. 

Browns  Valley  Irrigation  District 

Central  Illinois  Public  Service  Co. 

Cleveland  Electric  Illuminating  Co. 

Energenics  Systems,  Inc.  (2  documents) 

Homestake  Consulting  &  Investments.  Inc.  (6 

documents] 

Hydro  Development  Group,  Inc. 

Iowa  Power  &  Light  Co. 

J-3  Lumber  Co. 

jay  Botkin  &  Associates 

Kentucky  Utilities  Co. 

Missouri  Power  &  Light  Co. 

Missouri  Utilities  Co. 

Montana  Power  Co. 

Niagara  Mohawk  Power  Corp. 

Northern  Natural  Gas  Co. 

Oasis  Pipe  Line  Co. 

Oklahoma  Gas  &  Electric  Co.  (2  documents) 

Pennsylvania  Power  &  Light  Co. 

Pfeiffer,  Dr. 

Pioneer  Hydroelectric  Developers  et  al. 

Quinabaug  Hydroelectric  Project 

Rohnert  Park.  Calif.  (12  documents) 

Rust  Hydro  Generating  Co.  (3  documents] 

Scott  Paper  Co. 

Siskiyou  County  Flood  Control  and  Water 

Conservation  District 

Western  Area  Power  Administration 

Wisconsin  Public  Power  Inc.  System 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (2  documents] 
Natural  Gas  Policy  Act  of  1978: 

Fuel  oil  displacement  transportation  certificates; 

applications  filed  by  Mustang  Fuel  Corp.  et  al. 


38899 


39031 


39036 


39075 


39036 
39036 
39036 


39039 


38941 


38941 


Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

Comstock,  Dr.  J.  C. 

Watson  Biogas  Systems 

Federal  Grain  inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Illinois  and  South  Carolina 
Nebraska 
South  Dakota  et  al. 

Federal  Highway  Administration 

NOTICES 

Highway  projects;  galvanized  rebars  use  policy; 
inquiry 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

Pricing  of  services 
NOTICES 
Federal  home  loan  bank  system: 

Demand  deposit  services;  fee  schedule;  request 

for  comments    - 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Port  of  Longview,  Wash.,  and  Continental  Grain 

Co.,  et  al.;  lease  agreement,  etc. 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
First  Financial  Bancorporation,  Inc 
Kirby  Bancshares,  Inc. 
Peoples  Bankshares,  Ltd. 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
38941         Michigan 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Chevron  U.S.A.  Ina 


Historic  Preservation,  Advisory  CouncN 

NOTICES 

Historic  and  cultural  properties: 

Arizona;  agreement  regarding  in-Iieu  selection  of 

Federal  lands 
Timber  sales  and  related  activities  in  Chuska 
Mountains  and  Defiance  Plateau,  Navajo  Forest, 
Ariz.,  and  N.  Mex.;  programmatic  agreement 
regarding  permits 

Housing  and  Urt>an  Development  Department 

See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department. 
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39039 


38895 


39039 


39047 


38945 


38944 
38942 

38948 


38946 
38946 
38947 
38947 
38948 
38948 


39075 


39048, 

39051 

39052 


39058, 
39059 


NOTICES 
Meetings: 
Housing.  President's  Commission  on 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts; 
Wardair  Canada  (1975)  Ltd. 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Flathead  Indian  Reservation,  Mont. 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau; 

Land  Management  Bureau;  Reclamation  Bureau. 

NOTICES 

Privacy  Act;  systems  of  records 

International  Trade  Administration 

NOTICES 

Antidumping: 

Spun  acrylic  yam  from  Italy 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Cotton  yam  from  Brazil 

Scissors  and  shears  from  Brazil 
Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

German  Educational  Television  Network 

Sandia  Laboratories 

Sandia  National  Laboratories  et  aL 

University  of  Chicago 

University  of  Denver 

Washington  University;  correction 

international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents] 

Permanent  authority  applications;  restriction 
removals 

Justice  Department 

See  also  Iinmigration  and  Naturalization  Service. 

NOTICES 

Privacy  Act;  systems  of  records  (2  docimients] 


39043 

39041, 
39042 

39045 
39043 

39065 
38949 


39044. 
39045 

39043 

39042 
39043 


38949 


38950 
38950 

38949 


39082 


39062 


Land  IManagement  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.; 
Cook  Inlet  Region.  Inc.  (2  dociunents) 

Environmental  statements;  availability,  etc.: 

Luke  Air  Force  Range,  Ariz.;  use  of  public  lands 
Meetings: 

Baker  District  Advisory  Council 

San  Juan  River  Regional  Coal  Team.  N.M.  and 

Colo. 


38950 


39064 
39063 
39064 


Winnemucca  District  Multiple  Use  Advisory 
Council 
Opening  of  public  lands: 
Arizona  (3  documents) 

Sale  of  public  lands: 

Nevada 
Withdrawal  and  reservation  of  lands,  prt^Msed. 
etc.: 

New  Mexico;  correction 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  » 

Maritime  Administration 

NOTICES 

Applications,  etc.: 
Aeron  Marine  Shipping  Co.;  carriage  of  bulk 
preference  cargo;  extension  of  time 

National  Bureau  of  Standards 

NOTICES 

Procurement: 
Government  commercial  or  industrial  acti\ities; 
review  schedule  (OMB  A-76  implementation) 

Natlonai  Oceanic  and  Atmosplwrlc 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etcj 
Northwest  and  Alaska  Fisheries  Center 
Southwest  Fisheries  Center 

Senior  Executive  Service: 
Performance  Review  Boards;  membership 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 

Public  telecommunicatioiu  planning  and 

construction 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Subway  accidents: 
New  York  City  Transit  AuUiority;  investigation 
hearing 

{Editorial  note:  This  document  appearing  at  page 
38192  in  the  Federal  Register  for  July  24, 1981. 
was  mistakenly  listed  in  the  table  of  contents  as 
Accident  reports,  safety  recommendations,  etc.) 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Advisory 
Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Ca 
Gulf  States  Utilities  Co. 
Nebraska  Public  Power  Disbict 


VI 
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3MM        Niagara  Mohawk  Power  Corp. 
39065        Wisconsin  Public  Service  Corp.  et  al. 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
39046        O'Neill  Unit,  Pick-Sloan  Missouri  Basin  program, 
Nebr. 


Research  and  SpecM  Programs  Adnrinistration, 
Transportation  Department 

RULES 

Hazardous  substance  discharge  notification  and 

hazardous  materials  tables;  CFR  correction 

Pipeline  safety: 
Anhydrous  ammonia  transportation;  addition  of 
water  to  pipelines;  revoked 
Transportation  of  liquids:  correction 


38919 


38922 
38922 


39072 
39075 


39072 
39072 
39073 


38923 
39060 


39027 


Securitlea  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Louisiana  General  Services,  Inc. 
Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Center  City  Minority  Enterprises  Investment  Co. 
Ounbrook  Capital  Corp. 
Solid  Capital  Corp. 

Student  Financial  Assistance,  Natloniri 
Commission 

PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Privacy  Act;  systems  of  records 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration,  Transportation 
Department. 

Treasury  Department 

See  Comptroller  of  Currency. 

Western  Area  Power  Administration 

NOTICES 

Collbran  Project  on  Grand  Mesa.  Molina.  Colo.; 

proposed  marketing  plan 


DEFENSE  DEPARTMENT 

Navy  Department — 
38950     Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee.  San  Diego,  Calif,  (closed), 
8-17  and  8-18-61 

HOUSING  AND  URBAN  OCVBXIPMEMT  DCPAIITMENT 
39039     President's  Commission  on  Housing,  Washington. 
D.C.  (open),  8-18-81 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

39042  Baker  District  Advisory  CoundL  Baker,  Oreg. 
(open),  8-1&-81 

39043  Multiple  Use  Advisory  Council.  Winnemucca,  Nev. 
(open),  9-11-81 

39043     New  Mexico  &  Colorado  San  Juan  River  Regional 
CoahTeam,  Albuquerque,  N.  Mex.  (open),  9-2-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guards 
39073     Towing  Safety  Advisory  Committee,  Washington. 
D.C.  (open).  8-25  and  8-26-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuialivs  list  of  the  parts  affected  thts  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


1CFR 

Proposed  Rules: 

485 38923 

7  CFR 

908 38895 

riopo#6d  RuIm: 

981 38924 

8CFR 

238 38895 

12  CFR 

400 38896 

■  534 38899 

PropoMd  RiMK 

5 38925 

14  CFR 

39  (3  documents) 3e90&- 

38902 

71 - 38903 

73  (2  documents) 38904, 

38905 

212 38905 


39 _ 38928 

71  (2  documents).- sasZi 

221 _ 38930 

16  CFR 


.38931 
.38931 


1610.. 
1611.. 


18  CFR 

1 54 38906 

271 38910 

282 38912 


271  (2  documents) 38934, 

38935 

40  CFR 
Proposed  Ruls*: 

52  (2  documents).. 38937 

55 _ _ 38939 

49  CFR 

171 „ 38919 

172 38919 

195  (2  documents) 38922 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


aVIL  RIOHTS  COMMISSION 
38941     Wyoming  Advisory  Committee.  Casper,  Wyo.. 
(open),  8-22-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
38948     Electronic  Instnunentation  Technical  Advisory 
Committee,  Washington.  D.C.  (open),  8-13-81 


Rules  and  Regulations 


Federal  Register 
Vol.  46,  Na  146 
Thursday,  )uly  aa  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  Iceyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Reg.  674] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. ' 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  31- 
August  6, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
William  J.  Doyle.  202-447-5975. 
8UPPIXMENTARY  INFORMATION: 
Findings.This  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Pari  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 


effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chief,  Fruit  Branch,  F&V,  AMS,  USDA. 
Washington.  D.C.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
July  28, 1981,  at  Visalia,  CaUfomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencias 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  conunittee 
reports  the  demand  for  Valencia  oranges 
has  decreased. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 
1.  Section  908.974  is  added  as  follows: 

S  908.974    Valencia  Orange  Regulation  674. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
31, 1981,  through  August  6,  are 
established  as  follows: 

(1)  District  1:  331,000  cartons; 

(2)  District  2:  319,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 


Dated:  July  29, 1981. 
D.  8.  Kurylodd. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

int  Ooc  m-2245«  FiM  7-29-«:  11:40  tJn.\ 
BNJJNO  CODE  S41O-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaizatfon 
Service 


8  CFR  Part  23a 

Contracts  With 
Addition  of  WanWr 


LkMs; 
<1»75) 


AOENCY:  Immigration  and  Naturalizatioa 
Service,  Justice. 

ACnow:  Final  rule. 

SUMMARY:  The  amendment  adds 
Wardair  Canada  (1975)  Ltd.  to  die  listing 
of  carriers  who  entered  into  agreements 
with  the  Service  for  the  preinspection  of 
their  passengers  and  crews  at  places 
outside  the  United  States.  Wardair 
Canada  (1975)  Ltd.  entered  into  such  an 
agreement  on  July  13, 1981.  which 
provides  that  passengers  and  crews  are 
to  be  preinspected  at  Vancouver  prior  to 
departure  to  the  United  States. 
EFFECnVE  DATE  July  13, 1981. 
FOR  FURTHER  MFORMATION  OONTACT 
Stanley  J.  Kieszkiel.  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  N.W.. 
Washington.  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  mTonttAVtm.  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Wardair  Canada  (1975) 
Ltd.  on  July  13, 1981,  to  guarantee  the 
preinspection  of  its  passengers  and 
crews  at  Vancouver  as  provided  by 
section  238(b)  of  the  Act  (8  U.S.C 
1228(b)).  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  publia 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  adds  a 
transportation  line  to  the  listing  and  is 
editorial  in  nature. 
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In  accordance  with  5  U.S.C  605(b).  the 
Conunissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

9238.4    [AfflWHled] 

Accordingly.  8  CFR  Part  238  is 
amended  by  adding  "Wardair  Canada 
(1975)  Ltd.,"  in  appropriate  alphabetical 
sequence,  to  the  hst  of  carriers  in  S  238.4 
Preinspectkm  outside  the  United  States 
under  "At  Vancouver". 

(Sees.  103  and  236:  8  U.S.C.  1103  and  1228) 

Dated:  (uly  24. 1961.       • 
Dods  M.  MstMoar. 

Acting  Commiasioaer  of  Immigration  and 
Naturalization. 

in  Doc.  O-aan  PUmI  7-»«:  ■:4s  ani) 
MLLMO  COOe  441»-1»-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  400 

Financial  Dtodosura  Requirement*  for 
Bank  Employees 

agency:  Export-Import  Bank  of  the 
United  States. 
action:  Pinal  rule. 

summary:  The  Export-Import  Bank  of 
the  United  States  is  revising  its 
regulations  dealing  with  flnancial 
disclosure  requirements  to  make  such 
regulations  consistent  with  the 
requirements  of  disclosure  of  personal 
financial  interests  established  by  Title  II 
of  the  Ethics  in  Government  Act  of  1978, 
as  amended,  and  regulations  issued  by 
the  OfHce  of  Personnel  Management  5 
CFR  Part  734. 

EFFECTIVE  DATE  |uly  30,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  W.  Click.  General  Counsel  (202) 
566-8334  at  the  Office  of  General 
Counsel,  Export-Import  Bank  of  the 
United  States,  811  Vermont  Avenue. 
N.W..  Washington,  D.C.  20571. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Ethics  in  Government  Act  of  197a 
and  its  subsequent  amendments,  the 
OfTice  of  Government  Ethics  in  the 
Office  of  Personnel  Management  has 
issued  final  regulations  governing  the 
disclosure  requirements  of  personal 
fmancial  interests  of  certain  high  level 
federal  employees.  Accordingly,  it  has 
been  necessary  to  revise  and  restate 
Eximbank  Regulations  and  Standards  of 


Conduct  relating  to  financial  disclosure 
requirements  of  Bank  employees  by 
amending  Chapter  IV  of  Title  12  to 
provide  for  new  disclosure  requirements 
of  Directors  of  the  Bank  and  top-ranking 
Bank  personnel  in  the  Grades  of  GS-16 
and  above  (and  equivalent  positions). 

Proposed  regulations  were  published 
in  the  Federal  Register  on  March  la 
1981  (48  FR  15886-15892).  The  notice  of 
rulemaking  provided  a  60-day  period  for 
public  comment  The  Bank  did  not 
receive  any  comments  with  respect  to 
its  proposed  regulations. 

Accordingly,  the  Bank  is  amending 
Chapter  IV  of  Title  12  by  deleting  old 
Subpart  C — Special  Categories  of  Bank 
Employees  and  substituting  therefor 
new  Subpart  C — ^Executive  Personnel 
Financial  Disclosure  Requirements.  As 
revised  Subpart  C  reads  as  follows: 

PART  400-STANOAROS  OF 
CONDUCT 


Sulipart  C—Ex«cuttv«  Pefsonnel  Financial 
DisdoMire  Requirements  tor  Bank 
Employees 

400.735-30    Genera!  policies. 
400.735-31     Persons  required  to  Hie. 
400.735-32    Contents  of  reports — reports  of 

incumbents. 
400.735-33    Reports  of  other  reporting 

individuals. 
400.735-^    Special  rules. 
400.735-35    Special  provisions. 
Authority:  18  U.S.C  207;  5  CFR  734. 

§400.73S-30    Qeneral  poMdee. 

(a)  Authority.  Title  D  of  the  Ethics  in 
Government  Act  of  1978,  (the  "Act") 
(Pub.  L  95-521,  as  amended),  requires 
certain  hi^  level  federal  employees  to 
disclose  personal  financial  interests  and 
a  description  of  other  employment 
relationships  in  order  to  avoid  potential 
conflicts  of  interest,  and  the  appearance 
of  such  conflicts,  which  may  arise  as 
they  carry  out  the  duties  of  their 
positions.  The  Act  has  directed  the 
Office  of  Government  Ethics  ("OGE")  to 
provide  for  the  systematic  review  of  the 
financial  holdings  of  both  current  and 
prospective  officers  and  employees.  The 
Office  of  Personnel  Management 
("OPM").  on  the  recommendation  of  the 
Director  of  OGE,  has  promulgated 
regulations  establishing  the  procedures 
for  the  filing,  review  and  public 
availability  of  the  disclosure  forms.  (5 
CFR  Part  734) 

(b)  Purpose.  The  putpose  of  theee 
regulations  is  to  provide  guidelines  for 
those  Bank  employees  who  are  required 
to  submit  financial  disclosure  forms 
under  the  Act  and  the  OPM  regulations 
to  which  reference  should  be  made  for 
detailed  statements  of  the  law. 


definitions,  exemptions,  limitations  and 
illustrative  examples.  (5  CFR  734.103) 

(c)  General  policies.  (1)  Under  Title  II 
of  the  Act,  Directors  of  the  Bank  and 
top-ranking  Bank  Personnel  in  the  grade 
of  GS-16  and  above  under  5  U.S.C.  5332 
(and  equivalent  positions)  are  required 
to  complete  financial  disclosure  forms, 
disclosing  any  other  employment 
relationships,  any  income  received 
(other  than  from  Bank  employment), 
assets  and  liabilities.  These  reports, 
however,  are  not  net  worth  statements, 
as  only  these  assets  held  as  investments 
and  certain  other  items  must  be 
reported — not  items  for  personal  use. 
such  as  a  residence,  a  personal 
automobile  or  jewelry  not  held  for  sale. 

(2)  Although  the  reports  can  be  made 
public  subject  to  compliance  with  the 
appropriate  procedures  set  out  in  the 
accompanying  regulations,  they  cannot 
be  used  for  any  commercial  purpose,  for 
establishing  credit  rating  or,  directly  or 
indirectly,  in  the  solicitation  of  money 
for  any  political,  charitable  or  other 
purpose.  In  the  event  that  the  reports  are 
used  for  one  of  these  prohibited 
purposes,  or  tfie  bank  employee  making 
the  report  fails  to  file  or  falsifies  a 
report  the  Attorney  General  may 
institute  a  civil  action  against  such 
individual. 

(3)  The  accompanying  regulations  set 
out  in  abbreviated  detail  those  items  of 
income,  gifts,  liabilitier  and  properties  of 
the  Bank  employee  and  certain  members 
of  his  family  which  must  be  disclosed.  In 
addition,  employment  relationships 
(other  than  that  with  the  Bank)  must 
also  be  reported. 


9400.79S-31    PareonerequknedtDl 
Oeneral  requirements  for  IMnQ. 

Each  Director  of  the  Bank  and  each 
Bank  employee  whoee  position  is 
classified  at  GS-ie  or  above  of  the 
General  Schedule  prescribed  by  5  U3.C 
5332.  and  any  other  employee  in  any 
other  position  determined  by  the 
Director  of  the  Office  of  Govenunent 
Ethics  to  be  of  equal  classification  and 
certain  others  unless  excluded  pursuant 
to  5  CFR  734.203  (hereinafter  referred  to 
as  a  "reporting  individual")  shall  file  a 
report  io  accordance  with  Uie  rules  set 
forth  below. 

(a)  Incumbents.  A  reporting  individual 
wha  during  any  calendar  year,  performs 
the  duties  of  his  or  her  office  for  more 
than  sixty  days  shall  file  a  report  on  or 
before  May  15  of  the  succeeding  year. 

(b)  New  entrants.  Within  thirty  days 
of  assuming  a  position  or  office  at  the 
Bank,  a  reporting  individual  shall  file  a 
report  unless  such  individual 

(1)  Has  left  another  position  within 
the  thirty  days  prior  to  the  assumption 
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of  the  Bank  position  in  which  a  report 
required  by  5  CFR  734.201  has 
previously  been  filed,  or 

(2)  Has  already  filed  such  a  report  as 
a  nominee  for  the  Bank  position. 

(c)  Termination  of  employment  On  or 
before  the  thirtieth  day  after  termination 
of  his  or  her  Bank  employment  a 
reporting  individual  shall  file  a  report 
for  the  period  fi^m  the  end  of  the 
calendar  year  with  respect  to  which  a 
report  was  last  filed  pursuant  to 
paragraph  (a)  of  this  section  to  the  date 
on  which  the  individual  left  such  office 
or  position.  If  the  individual  assumes 
employment  within  thirty  days  of 
leaving  the  Bank  in  another  position  or 
office  in  which  a  report  is  required  to  be 
filed  pursuant  to  title  II  of  the  Act  he  or 
she  need  not  file  a  report  under  this 
paragraph. 

(d)  Extensions.  The  General  Counsel 
may,  for  good  cause  shown,  grant  to  any 
employee  or  class  of  employees  an 
extension  of  up  to  45  days.  OGE  may 
grant  an  additional  extension  of  up  to  45 
days  if  it  makes  a  determination,  based 
upon  the  reporting  individual's  specific 
reasons  which  have  been  forwarded  to 
OGE  by  the  General  Counsel  along  with 
his  or  her  own  comments  on  the  request 
that  there  is  good  cause  shown  for  an 
extension. 

(e)  Employment  of  sixty  days  or  less. 
Any  reporting  individual  who,  as 
determined  by  the  General  Counsel,  is 
not  reasonably  expected  to  perform  the 
duties  of  his  or  her  office  for  more  than 
sixty  days  in  a  calendar  year  need  not 
file  a  report. 

(f)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (e)  of  this 
section,  if  the  reporting  individual  does 
perform  the  duties  of  his  or  her  office  or 
position  for  more  than  sixty  days  in  a 
calendar  year,  and  (1)  if  such  individual 
is  a  new  entrant  or  a  nominee,  he  or  she 
shall  file  a  report  within  fifteen  calendar 
days  after  the  sixty-first  day  unless  the 
individual  has  filed  a  request  for  a 
waiver  which  is  subsequently  granted  or 
(2)  if  such  individual  is  terminating 
employment  he  or  she  shall  file  a  report 
required  by  paragraph  (c)  of  this  section. 

(g)  Special  waiver.  In  unusual 
circumstances,  the  Director  of  OGE  may 
grant  a  request  for  a  waiver  of  any 
reporting  requirement  otherwise 
applicable  under  this  section  for  a 
reporting  individual  who  is  reasonably 
expected  to  perform,  or  has  performed, 
the  duties  of  his  or  her  office  for  less 
than  130  days  in  a  calendar  year.  Such  a 
determination  will  be  made  after  OGE 
has  received  advice  from  the  Bank  and 
shall  be  in  accordance  with  the 
guidelines  established  in  5  CFR  734.205. 


$400,735-32    Contents  of  reporte    reports 
of  kwumlMnts. 

Each  report  shall  include  a  full  and 
complete  statement  prescribed  on  the 
forms  and  in  accordance  with  the 
instructions  of  OGE.  Although  Subpart  C 
of  5  CFR  Part  734  provides  a  more 
complete  statement  of  the  contents  of 
such  report,  the  following  is  a  summary 
of  the  principal  items  to  be  covered: 

(a)  Income.  (1)  In  general.  The  source 
and  amoimt  or  value  of:  (i)  Income, 
including  type  of  income,  other  than  that 
referred  to  in  paragraph  (a)(2)  of  this 
section  and  other  than  that  fitim  current 
employment  by  the  Bank,  and  (ii)  any 
honoraria,  including  the  date,  received 
during  the  preceding  calendar  year  from 
any  source,  which  total  $100  or  more  in 
value; 

(2)  Certain  income.  The  source  and 
type  of  income  which  consists  of 
dividends,  rents,  interest,  and  capital 
gains  from  any  source  received  during 
the  preceding  calendar  year,  which 
exceeds  $100  in  amount  or  value;  such 
income  shall  be  categorized  as  to 
amount  in  accordance  with  the  table  set 
forth  in  5  CFR  734.301(a)(2). 

(b)  Purchases,  sales  and  exchanges  of 
certain  property.  A  brief  description 
(including  the  date)  of  any  purchase, 
sale  or  exchange  of  property  during  the 
preceding  calendar  year,  in  any  case  in 
which  the  fair  market  value  of  such 
property  exceeds  $1,000  (1)  of  real 
property,  other  thsm  a  personal 
residence,  and  (2)  of  stocks,  bonds, 
commodities  futures  and  other  forms  of 
securities,  which  shall  be  categorized  as 
to  each  transaction  in  accordance  with  5 
CFR  734.304.  Notwithstanding  the 
preceding  sentence,  any  transaction 
solely  by  and  between  the  reporting 
individual,  the  spouse  and  dependent 
children  need  not  be  reported. 

(c)  Gifts  and  reimbursements.  (1)  In 
general.  The  identity  of  the  source,  a 
brief  description  and  the  value  of  all 
gifts  (other  than  gifts  described  in 
paragraph  (c)(2)  of  this  section), 
received  during  the  preceding  calendar 
year  from  any  source  other  than  a 
relative  of  the  reporting  individual, 
which  total  $100  or  more  in  value. 

(2)  Certain  gifts.  The  identity  of  the 
source,  a  brief  description,  and  the  value 
of  any  gifts  of  transportation,  lodging, 
food  or  entertainment  received  during 
the  preceding  calendar  year  from  any 
source  other  than  a  relative  of  the 
reporting  individual,  which  total  $250  or 
more  in  value.  Notwithstanding  the 
preceding  sentence,  any  food,  lodging  or 
entertainment  received  as  the  "personal 
hospitahty  of  an  individual",  as  defined 
in  5  CFR  734.105(i)  need  not  be  reported. 

(3)  Reimbursements.  The  identity  of 
the  source,  a  brief  description,  and  the 


value  of  any  reimbursements  not 
otherwise  reportable  under  the 
provisions  of  this  subpart  received 
during  the  preceding  calendar  year  fron 
any  source  wdiich  total  $250  or  more  in 
value. 

(4)  Valuation  of  gifts  and 
reimbursements.  "Hie  value  of  a  gift  or 
reimbursement  is  its  fair  market  value. 
(For  valuation  of  items  not  readily 
available  in  the  market  see  5  CFR 
734.301(c)(4).) 

(5)  De  minimis  exception.  Any  gift 
with  a  fair  market  value  of  $35  or  less 
need  not  be  aggregated  for  purposes  of 
this  paragraph. 

(d)  Interests  in  property.  (1)  In 
general.  A  brief  description  of  any 
interest  in  property  held  during  the 
preceding  calendar  year  in  a  trade  or 
business,  or  for  investment  or  the 
production  of  income,  which  has  a  fair 
market  value  in  excess  of  $1,000  as  of 
the  close  of  the  preceding  calendar  year. 
Each  item  of  real  and  personal  property 
shall  be  listed  separately  and  shall  be 
categorized  as  to  its  fair  market  value  in 
accordance  with  5  CFR  734.304.  The 
reporting  individual  should  also  consult 
5  CFR  734.303  as  to  the  detailed  rules  for 
determining  the  value  of  interest  in 
property. 

(2)  Exceptions.  Notwithstanding  Ae 
provisions  of  paragraph  (d)(1)  of  diis 
section,  the  following  need  not  be 
reported: 

(i)  Any  personal  liability  owed  to  the 
reporting  individual  by  a  relative, 

(ii)  Personal  savings  accounts  in  a 
single  financial  institution  or  holdings  in 
a  single  market  mutual  fund,  where  the 
reporting  individual,  spouse,  and 
dependent  children  have  deposits  or 
holdings  aggregating  $5,000  or  less  in 
that  institution  or  fund,  and 

(iii)  A  personal  residence. 

(e)  Liabilities.  (1)  In  general.  A  brief 
description  of  the  maximiun  liabilities 
owed  to  any  creditor,  other  than  a 
relative,  which  exceeded  $10,000  at  any 
time  during  the  preceding  calendar  year, 
such  amounts  shall  be  categorized  in 
ac-ordance  with  5  CFR  734.304. 

(2)  Exceptions.  Notwithstanding  the 
provisions  of  paragraph  (e)(1)  of  this 
section,  the  reporting  individual  need 
not  report 

(i)  Any  mortgage  seciued  by  a 
personal  residence, 

(ii)  Any  loan  secured  by  a  personal 
motor  vehicle,  household  furniture  or 
appliances,  which  loan  does  not  exceed 
the  purchase  price  of  the  item  which 
secures  it  or 

(iii)  Any  revolving  charge  account 
with  an  outstanding  liabiUty  which  does 
not  exceed  $10,000  as  of  the  close  of 
such  preceding  calendar  year. 
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(f)  Positions  held.  (1)  In  general 
Identification  of  all  positions  held  on  or 
before  the  date  of  filing  during  the 
current  calendar  year  as  an  officer, 
director,  trustee,  partner,  proprietor, 
representative,  employee,  or  consultant 
of  any  corporation,  company,  firm, 
partnership,  or  other  business 
enterprise,  any  non-profit  organization, 
any  labor  organization,  or  any 
educational  or  other  institution  other 
than  the  United  States. 

(2)  Exceptions.  Notwithstanding  the 
provisions  of  paragraph  (f)(1)  of  this 
section,  the  following  need  not  be 
reported: 

(i)  Positions  held  without 
compensation  in  any  religious,  social, 
fraternal  or  political  entity,  and 

(ii)  Positions  solely  of  an  honorary 
nature. 

(3)  Initial  reports:  special  rules.  A 
reporting  individual  who  has  not  filed  a 
report  pursuant  to  S  400.735-31(a)  during 
the  preceding  calendar  year  shall  report 
in  addition: 

(i)  For  purposes  of  paragraph  (f)(1)  of 
this  section,  all  such  positions  held 
during  the  preceding  two  calendar 
years,  and 

(ii)  The  identity  and  a  brief 
description  of  the  nature  of  the  duties 
performed  or  services  rendered  with 
respect  to  each  source  of  compensation 
which  exceeded  $5,000  in  either  of  such 
preceding  two  calendar  years. 

Notwithstanding  the  provisions  of 
paragraph  (f)(3](ii)  of  this  section,  the 
reporting  individual  is  not  required  to 
include  in  such  report  any  information 
which  is  considered  confidential  as  a 
result  of  a  privileged  relationship, 
established  by  law,  between  such 
individual  and  any  person,  or  with 
respect  to  any  person  for  whom  services 
were  provided  by  any  firm  or 
association  of  which  such  individual 
was  a  member,  partner,  or  employee 
unless  such  individual  was  directly 
involved  in  the  provision  of  such 
services. 

(g)  Certain  agreements  and 
arrangements.  Identification  of  the 
parties  to  and  a  brief  description  of  the 
terms  of  any  agreement  or  arrangement, 
including  the  date,  in  existence  at  any 
time  during  the  period  beginning  on 
January  1  of  the  preceding  calendar  year 
and  ending  on  the  date  of  filing,  with 
respect  to 

(1)  Future  employment: 

(2)  A  leave  of  absence  during  the  term 
of  Bank  employment; 

(3)  Continuation  of  payments  by  a 
former  employer  other  than  the  United 
States  Government;  and 


(4)  Continuing  participation  in  an 
employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

S  400.735-33    Raports  of  otttw  reporting 
lodhfkluMe. 

(a)  New  entrants.  In  addition  to 

information  required  of  incumbents  by 
9  400.735-32  (except  for  paragraphs  (b) 
and(c)),  each  report  of  a  new  entrant 
shall  include: 

(1)  Income  received  during  a  period 
which  begins  on  January  1  of  the 
preceding  calendar  year  and  ends  on  the 
date  on  which  such  report  is  filed: 

(2)  Interests  in  property  held  during  a 
period  which  begins  on  January  1  of  the 
preceding  calendar  year  and  ends  less 
than  thirty-one  days  before  the  date  on 
which  such  report  is  filed;  and 

(3)  Liabilities  owed  during  a  period 
which  begins  on  January  1  of  the 
preceding  calendar  year  and  ends  less 
than  thirty-one  days  before  the  date  on 
which  such  report  is  filed. 

(b)  Spouses  and  dependent  children. 
Each  report  required  by  the  provisions 
of  §S  400.735-31,  32  and  33  shall 
include — 

(1)  Income.  For  purposes  of  i  400.735- 
32(a). 

(i)  With  respect  to  a  spouse,  only  the 
sources  of  items  of  outside  earned 
income  (as  defined  in  S  400.735.3(b)) 
which  exceed  $1,000  and.  in  the  case  of 
such  items  derived  fi*om  a  spouse's  self- 
employment  in  a  business  or  profession, 
only  the  nature  of  such  business  or 
profession,  and 

(ii)  With  respect  to  interests  in 
property  of  a  spouse  or  dependent  child, 
only  income  derived  from  such  interests 
which  are  reported  or  reportable  under 
S  400.73S-32(d). 

(2)  Purchases,  sales  and  exchanges  of 
certain  property.  Any  purchase,  sale  or 
exchange  of  an  interest  in  property 
specified  in  9  400.735-32(b]  of  a  spouse 
or  dependent  child  which  is  reportable 
under  9  400.735-32(d): 

(3)  Gifts  and  reimbursements.  For 
purposes  of  9  400.735-32(c),  the  identity 
of  the  source  and  a  brief  description  of 
gifts  and  reimbursements  received  by 
such  spouse  or  dependent  child  by 
reason  of  such  spouse's  or  dependent 
child's  relationship  to  the  reporting 
individual; 

(4)  Interests  in  property  and 
liabilities.  For  purposes  of  9  400.735- 
32(c)  and  (d).  information  with  respect 
to  any  interests  in  property  or  liabilities 
specified  in  those  paragraphs  of  a 
spouse  or  dependent  child,  other  than 
with  respect  to  items — 

(i)  Which  the  reporting  individual 
certifies  both  that  they  represent  the 
spouse's  or  dependent  child's  sole 
financial  interest  or  responsibility,  and 


that  the  reporting  individual  has  no 
specific  knowledge  of  such  items, 

(ii)  Which  are  not  in  any  way.  past  or 
present  derived  from  or  related  to  the 
income,  assets  or  activities  of  the 
reporting  individual,  and 

(iii)  From  which  the  reporting 
individual  neither  derives,  nor  expects  . 
to  derive,  any  financial  or  economic 
benefit. 

9400.73S-34    SpMMnilM. 

(a)  Termination  reports.  In  any  case  in 
which  information  is  required  by 

9  400.735-31  to  be  reported  for  the 
preceding  calendar  year  with  respect  to 
any  item,  transaction  or  occurrence,  the 
reporting  individual  shall  also  include 
all  such  information  for  a  period  which 
begins  on  January  1  of  the  ciurent 
calendar  year  and  ends  on  the  date  on 
which  that  report  is  filed. 

(b)  Trusts.  Each  report  required  by  the 
provisions  of  9  400.735-32  and  33  shall 
include  the  information  otherwise 
required  by  such  provisions,  with 
respect  to  the  holdings  of,  and  the 
income  from,  any  trust  or  other  financial 
arrangements. 

(1)  From  which  income  is  received  by. 
or 

(2)  With  respect  to  which  a  beneficial 
interest  in  principal  or  income  is  held  by 
the  reporting  individual,  spouse  or  any 
dependent  child.  For  proper  treatment  of 
a  non-vested  beneficial  trust,  the 
reporting  individual  should  consult  the 
General  Counsel  of  the  Bank.  (See  5  CFR 
Part  734(D)  for  a  detailed  discussion  on 
the  reporting  requirements  relating  to 
trusts.) 

(c)  Gifts  received  when  not  in 
government  employment  Any 
information  with  respect  to  gifts  and 
reimbursements  which  are  received 
during  a  period  in  which  such  reporting 
individual  was  not  an  officer  or 
employee  of  the  Federal  Government 
need  not  be  reported. 

(d)  Special  rule  in  the  case  of  certain 
gifts.  For  special  rules  relating  to  the 
waiver  of  public  reporting  for  certain 
gifts  see  5  CFR  734.303(g). 

(e)  Campaign  funds.  Political 
campaign  funds,  including  campaign 
receipts  and  expenditures,  need  not  be 
included  in  any  report. 

(f)  Divorce  and  separation.  A 
reporting  individual  need  not  file  any 
information  with  respect  to:  (1)  A  spouse 
living  separate  and  apart  with  the 
intention  of  terminating  the  marriage  or 
providing  for  permanent  separation. 

(2)  A  former  spouse  or  a  spouse  from 
whom  such  individual  is  permanently 
separated,  or 

(3)  Any  income  or  obligations  arising 
from  the  dissolution  of  the  marriage  or 
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the  permanent  separation  from  the 
spouse. 

9400.735-35    SpMial  provWofis. 

(a)  Filing  of  reports.  A  reporting 
individual  shall  file  the  report  with  the 
General  Counsel  of  the  Bank,  who  shall 
note  on  the  report  or  supplemental 
report  the  date  it  is  received.  The 
General  Coimsel  shall  submit  the  report 
of  each  Director,  as  well  as  his  or  her 
own  report  to  the  Director  of  OGE  after 
he  or  she  has  reviewed  it  (except  that 
the  President  of  the  Bank  shall  review 
the  report  of  the  General  Counsel). 

(b)  Custody  of  and  public  access  to 
reports.  (1)  TTie  Bank  shall,  within 
fifteen  days  after  any  report  is  received 
by  the  General  Counsel,  make  each 
report  filed  with  it  under  this  part 
available  to  the  public  by  permitting 
inspection  of  such  report  by.  or 
furnishing  a  copy  of  such  report  to,  any 
person  who  makes  a  written  application 
stating  (i)  the  person's  name,  occupation 
and  address,  (ii)  the  name  and  address 
of  any  other  person  or  organization  on 
whoce  behalf  the  inspection  or  copy  is 
requested,  and  (iii)  that  such  person  is 
aware  of  the  prohibitions  on  obtaining 
or  using  the  report  for  (A)  any  unlawful 
purpose,  (B)  any  commercial  purpose, 
other  than  by  news  and  communications 
media  for  dissemination  to  the  general 
public  (6)  determining  or  establishing 
the  indiyidual's  credit  rating,  or  (D)  use, 
directly  or  Indirectly,  in  the  solicitation 
of  money  for  any  political,  charitable  or 
other  purpose.  "The  Bank  may  require  a 
reasonable  fee  to  be  paid  which  is 
necessary  to  recover  the  direct  cost  of 
reproduction  or  mailing  of  such  report, 
or  may  waive  or  reduce  the  fee  if  the 
Bank  determines  that  such  waiver  or 
reduction  is  in  the  public  interest 

(2)  AU  reports  shall  be  retained  by  the 
Bank  for  six  years,  during  which  time 
they  shall  be  made  available  to  the 
public.  After  the  six  year  period  the 
report  shall  be  destroyed,  unless  needed 
in  an  ongoing  investigation. 

(c)  Review  of  reports.  The  General 
Counsel  shall  review  each  report  within 
60  days  after  the  date  of  filing  (or  earlier 
if  required  by  the  expedited  procedure 
of  5  CFR  734.604(c))  in  order  to 
determine  that  the  individual  is  in 
compliance  with  applicable  laws  and 
regulations  and  that  the  interests  or 
positions  disclosed  on  the  form  do  not 
violate  any  applicable  statute  or 
regulation.  Such  review  shall  be 
conducted  pursuant  to  5  CFR  734.604. 

(d)  Failure  to  file  or  falsifying  reports. 
The  President  of  the  Bank  shall  refer  to 
the  Attorney  General  the  name  of  any 
individual  he  or  she  has  reasonable 
cause  to  believe  has  willfully  falsified  or 
willfully  failed  to  file  information 


required  to  be  reported,  and  may  take 
any  appropriate  personnel  or  other 
action  in  accordance  with  applicable 
law  or  regulation  against  such 
individual. 

(e)  Outside  earned  income.  (1) 
Limitation.  Any  reporting  individual 
who  is  serving  as  a  Director  of  the  Bank 
may  not  have  in  any  calendar  year 
outside  earned  income  attributable  to 
such  calendar  year  which  is  in  excess  of 
15  percent  of  such  compensation. 

(2)  Defined.  For  purposes  of  this 
section,  the  term  "outside  earned 
income"  means  wages,  salaries, 
commissions,  professional  fees  and 
other  comi>ensation  received  for 
personal  services  actually  rendered, 
other  than  for  services  provided  for  the 
Bank  in  the  reporting  individual's 
official  capacity.  Income  received  by  an 
inactive  partner  or  income  from 
royalties  for  a  book  published  during  a 
prior  calendar  year  or  from  passive 
investments  shall  not  be  deemed  outside 
earned  income  for  purposes  of  this 
section. 

(3)  Other  employment  limitations.  The 
provisions  of  this  paragraph  shall  not 
preclude  the  application  of  limitations 
on  outside  employment  otherwise 
imposed  by  the  Bai>k  under  other 
regulations. 

Wan«n  W.  Glide. 
General  Counsel. 
July  24, 1981. 

(FR  Doc.  81-22190  Filed  7-»-n:  &4S  ami 
BIUJNO  CODE  6610-01-11 


1700  G  Street  N.W.  Washington.  D.G 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  534 
[Na  81-382-A] 

Pricing  of  Federal  Home  Loan  Bank 
Services 

July  2, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

Acnow;  Fmal  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board's  regidations  require  the  Board  to 
determine  and  publish  fees  charged  by 
the  Federal  Home  Loan  Banks  for 
certain  services  provided  to  member 
institutions.  This  action  amends  those 
regulations  to  clarify  procedures  for 
periodic  revision  and  publication  of 
those  fees,  and  deletes  another 
timetable  provision  that  has  become 
obsolete. 

EFFECTIVE  DATE:  July  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Chase,  Office  of  District  Banks 
(202-377-6654).  or  Michael  D.  Schley, 
Office  of  General  Counsel  (202-377- 
6444).  Federal  Home  Loan  Bank  Board. 


suppifMCNTARV  RgORMATiow:  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1431(e))  authorizes  die 
Federal  Home  Loan  Banks  (1)  to  accept 
demand  deposits  firom  member 
institutions,  (2)  to  be  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  eligible  institutions,  and 
(4)  to  engage  in  such  incidental  activities 
as  are  necessary  to  the  exercise  of  such 
authority. 

Section  11(e)(2)(B)  of  the  Bank  Act  (12 
U.S.C  1431(e)(2)(B))  requires  die  Federal 
Home  Loan  Banks  to  charge  fees  for 
services  authorized  in  that  section, 
which  fees  are  "to  be  determined  and 
regulated  by  the  Board  consistent  with 
the  principles  set  forth  in  section  llA(c) 
of  the  Federal  Reserve  Act"  On 
September  18. 1980.  the  Board 
promulgated  a  regulation  at  12  CFR  534.6 
setting  forth  guidelines  for  the 
determination  of  these  fees.  (Res.  Na 
80^591. 45  FR  64161,  Sept  29. 196a) 
Section  534.6(d)  provides  that 
designated  Boaid  officials  will  review 
and  publish  at  least  annually  the  prices 
charged  by  the  Banks  for  their  services. 
In  January.  1981.  the  Board  published 
prices  for  services  provided  in 
connection  with  the  processing, 
settlement  and  collection  of  items 
drawn  on  member  and  eligible 
institutions.  (Res.  No.  81-31.  Jan.  16. 
1981. 46  FR  8728.  Jan.  27, 1981.) 

In  addition  to  the  services  for  whidi 
prices  were  published  in  January,  the 
Banks  provide  demand  deposit  accounts 
and  related  payment  instrument 
processing  services  to  member 
associations.  Section  534^c)  of  the 
Board's  regulations  (12  CFR  534.6(c)) 
called  for  publication  of  proposed 
demand  deposit  account  ("DDA") 
service  prices  for  pubUc  comment  by 
April  1. 1981.  and  final  implementation 
of  the  prices  by  July  1. 1961.  Additional 
time,  however,  was  needed  to  develop 
and  implement  a  revenue  and  cost 
reporting  system  and  to  review  and 
analyze  the  data.'  Because  the  passage 
of  time  has  rendered  the  timetable 
provision  of  12  CFR  534.6(c)  obsolete, 
the  Board  is  deleting  this  provisimi  from 
ils  regulations. 

Paragraph  (d)  of  9  534.6.  now 
redesignated  paragraph  (c),  was  added 
in  September.  198a  to  provide  for  (1) 


■By  a  separate  part  of  thi*  Reaohitiaa  Na  81-SSZ. 

which  is  published  elsewbere  in  titit  issue  of  the 
Federal  Register,  the  Board  proposed  a  fee  schedule 
for  Federal  Home  Ix>an  Bank  demand  deposit 
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review  of  the  cost  of  capital  adjustment 
factor  and  Bani(  service  prices  at  least 
annually  by  the  Board's  Offlce  of 
District  Banks  and  the  OfTice  of  Policy 
and  Economic  Research,  and  (2)  annual 
publication  of  all  prices  in  the  Federal 
Register.  Since  promulgating  this 
provision,  the  Board  has  reviewed 
paragraph  (d)  and  believes  it  should 
clarify  whether  (1)  publication  of  prices 
is  to  take  place  at  least  annually,  (2) 
price  variations  may  be  approved  more 
often  than  annually,  and  (3)  pubhcation 
must  follow  each  approved  price 
variation.  The  Board  is  therefore 
revising  paragraph  (d)  (now 
redesignated  as  paragraph  (c))  to  reflect 
the  intended  requirements  of  the 
provision. 

These  changes  to  §  534.6  are  effective 
immediately.  The  Board  Rnds  that 
observance  of  the  notice  and  comment 
period  of  12  CFR  508.12  and  5  U.S.C. 
553(b]  and  the  30-day  delay  of  effective 
date  of  12  CFR  508.14  and  5  U.S.C.  553(d] 
would  be  unnecessary  because 
paragraph  (c)  is  a  rule  of  Board 
procedure  that  has  been  rendered 
ineffectual  by  the  passage  of  time,  and 
the  revision  of  new  paragraph  (c)  is 
nonsubstantive  and  adopted  solely  for 
the  purpose  of  clarification. 

Accordingly,  the  Board  hereby 
amends  Part  534,  Subchapter  B,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B-fEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  S34— COLLECTION. 
SETTLEMENT.  AND  PROCESSING  OF 
PAYMENT  INSTRUMENTS 

Remove  paragraph  (c)  of  S  534.6, 
redesignate  paragraph  (d)  as  paragraph 
(c),  and  revise  new  paragraph  (c).  to 
read  as  follows: 

9  534.9    Pricing  Of  MrvlCM. 

(c)  Review  and  publication.  The 
Director  of  the  Office  of  District  Banks 
or  his/her  designee,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Policy  and  Economic  Research  or  his/ 
her  designee,  shall  from  time  to  time  and 
at  least  annually,  on  behalf  of  the  Board, 
(i)  review  the  cost  of  capital  adjustment 
factor  and  (ii)  review  and  approve 
prices  for  services  authorized  in  this 
Part,  in  accordance  with  the  principles 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section.  All  prices  for  Bank  services 
authorized  in  this  Part  will  be  published 
annually  in  the  Federal  Rattier. 

(12  use.  1431(e):  Reorg.  Plan  No.  3  of  1947, 
12  FR  49B1,  3  CFR.  1943-48  Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Finn. 

Secretary. 

|FR  Doc.  n-Z2307  FiM  T-t»-a\:  •:4S  ami 
WLUNQ  COOC  •7a»-01-« 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  39 

(Docket  Na  •1-NW-43-AD:  AmdL  3»- 
417*] 

Alrwortttlness  Directlvee:  Boeing 
Model  707/720  Series  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  which 
requires  inspection  of  the  wing  lower 
surface  skins  and  adjacent  stringers  on 
Boeing  Model  707/720  series  airplanes. 
This  amendment  defines  acceptable 
inspection  techniques  and  repetitive 
intervals  for  the  707  model  series  and 
deHnes  a  more  extensive  area  of 
inspection  for  the  Model  707-300C  If 
used  as  a  cargo  airplane.  A  minor 
correction  of  the  inspection  threshold  for 
the  707-300/400  is  also  included  The 
procedures  prescribed  by  this 
amendment  are  necessary  to  insure 
continued  structural  integrity  of  the 
wing  of  the  affected  airplanes. 
DATES:  Effective  date  August  10, 1081. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington. 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region. 
0010  East  Marginal  Way  South.  Seattle. 
Washington.  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Anderson,  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  Telephone 
(206)  767-2516. 


SUPPLEMENTARY  INFORMATION:  Since 
issuance  of  Airworthiness  Directive  81- 
11-06  (Amendment  39-4121:  46  FR  28146 
dated  May  26, 1981)  which  requires 
inspection  of  the  lower  surface  wing 
skins  on  Boeing  Model  707/720  series 
airplanes,  two  operators  have  found 
cracks  at  wing  stations  280  and  248  on 
two  707-300C  airplanes.  The  inspection 
boundaries  are  therefore  extended  to 
account  for  this  experience.  Inspection 
method  options  have  been  developed  for 
the  models  and  areas  affected,  along 
with  associated  repeat  inspection 
intervals. 

Descriptions  of  the  inspection 
procedures  and  references  to  associated 
documents  are  included  in  Boeing 
Service  Bulletin  A3395,  Revision  3.  dated 
July  17, 1981.  Since  this  amendment 
expands  inspection  boundaries  to  avoid 
deterioration  of  the  wing  lower  surface 
structure  below  fail-safe  regulatory 
requirements,  it  is  found  that  notice  and 
public  procedure  for  this  amendment  is 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
81-11-06  (Amendment  39-4121;  46  FR 
28146  dated  May  26. 1961)  as  follows: 

Revise  paragraph  A.2  to  read  as 
follows: 

2.  For  707  series  airplanes:  Inspect  the  wing 
lower  surface  for  stringer/skin  cracks 
between  wing  stations  265  and  470  and 
stringers  5  and  7.  For  the  707-300C  airplanes, 
if  ever  used  as  a  cargo  airplane.  Inspect 
l>etween  wing  Buttock  Line  59.24  and  wing 
station  470  and  stringers  5  and  7.  Inspect 
internally  using  high  frequency  eddy  current 
or  inspect  externally  using  low  frequency 
eddy  current  procedures  as  described  in 
Boeing  Service  Bulletin  A3395.  Revision  3. 
dated  July  17, 1981,  or  later  FAA  approved 
revisions  or  in  a  manner  approved  by  the 
Chief,  Seattle  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region.  Ixispecl  in 
accordance  with  the  table  noted  below. 


accom- 
plished wtttn 
m«  la«t 


(landkigs)       (landingO 


interval 
(landngai 
(landlnqe^  Mamel/ 

axMfnal/  imemal  low 
intafnal  low  fraouancy/ 
Iraquancy/  high 

nigh  Daquancy 

Iraquancy 


707-100/200. 
707-300/400. 
707-3006  . 


707-300C  (PAX)... 
707-300C  (CGO).. 


26.000  900  2.000/SMO  2.S00/S.000 

20.000  SOO  1,4S0/4.S00  1.S60/9.000 

irjooa  SOO  i.iso/3.7oo  i4so/420o 

ITjOW  800  1.200/3.700  1,700/4.200 

17,000  SOO  400/1.000  900/2.100 
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The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  amendment  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  Boeing  Company.  P.O. 
Box  3707.  Seattle.  Washington,  98124. 
These  documents  also  may  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  98108. 

This  Amendment  becomes  effective 
August  10. 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  l>e 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  imder 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  regulation  is  a  final  order  of  the 
Administrator  as  defined  by  Section  1005  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such  it  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  July  21. 
1981. 

David  E.  fones. 
Acting  Director,  Northwest  Region. 

|FR  Doc.  81-22210  Filed  7-29-M  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  S1-NW-33-AD;  Amdt  39-4177] 

Airwortliiness  Directives:  McDonnell 
Douglas  IModei  DC-10  Series  Airplanes 

aoency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. ^__ 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  a  revision  of  the  FAA 
Approved  Airplane  Flight  Manual 
Limitations  Section  with  respect  to  the 
electrical  system  operational  procediu* 
on  McDonnell  Douglas  Model  DC-10 


series  airplanes.  The  AD  is  needed  to 
prevent  the  possible  temporary  loss  of 
all  electrical  flight  instnmients  and 
instrument  panel  lighting  which  could 
result  in  the  disorientation  of  the  flight 
crew  at  night  or  in  instrument 
meteorological  conditions. 
dates:  Effective  date  August  10, 1981. 
Compliance  schedule— within  ten  (10) 
calendar  days  from  the  effective  date  of 
this  AD,  unless  already  accomplished- 
ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Seattle, 
Washington  98108.  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
9080a 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  A.  Stoer.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANW- 
130L,  Federal  Aviation  Administration, 
Northwest  Region.  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive.  Long  Beach. 
California  90808.  telephone  (213)  54ft- 
2834. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  two  cases  in  which  DC-10 
series  airplanes  temporarily  lost  total 
electrical  system  power.  The  problem 
occurs  when  the  electrical  system  and 
generators  are  operated  in  parallel.  A 
single  generator  can  fail  in  such  a 
manner  as  to  cause  a  total  system 
voltage  depression  for  a  period  of 
approximately  five  seconds.  During  that 
period,  the  electrical  flight  instruments 
and  instrument  lighting  fail  to  function. 
The  standby  lighting  and  altitude 
indicator,  designed  to  assure  continued 
safe  flight  during  such  cases,  cannot  be 
transferred  to  a  positive  source  of  power 
because  the  switching  logic  threshold 
designed  for  that  purpose  is  too  low  and 
does  not  react  as  a  result  of  the  voltage 
depression.  In  addition,  the  swritching 
logic  prevents  the  transfer  of  these 
standby  functions  to  battery  direct 
power  by  manual  actuation  of  the 
emergency  power  switch  during  the 
period  of  depressed  voltage.  The 
transfer  of  the  captain's  flight 
instruments  by  the  emergency  power 
switch  is  not  prevented;  however,  the 
lighting  remains  inoperative.  The  flight 
crew  will,  therefore,  experience  a 
temporary  loss  of  all  electrical  flight 
instruments  and  instrument  panel 
lighting  until  the  fault  detection  system 
senses,  clears  and  switches  the  affected 
generator  off  line.  Although  the  failures 
investigated  relate  specifically  to 


constant  speed  drive/generator  failures. 
this  AD  is  directed  against  the  failure  of 
the  electrical  system's  detection 
circuitry  to  switch  the  electrical  standby 
functions  to  a  positive  source  of  power. 
This  may  occur  from  the  effects  of  a 
voltage  depression  from  any  source. 

Following  the  two  in-service 
incidents,  both  of  which  resulted  in 
aborted  takeoffs.  FAA  investigation  did 
not  confirm  until  March  1. 1961.  diat  the 
detection  circuitry  of  the  aircraft 
involved  did  not  fully  perform  its 
intended  function.  There  were  extensive 
discussions  between  the  FAA  and  the 
manufacturer,  and  two  industry 
meetings  were  held  to  consider 
corrective  action:  One  on  June  11. 1981. 
at  the  McDoimell  Douglas  offices  in 
Long  Beach;  and  the  other  on  July  17. 
1981,  at  the  FAA  Regional  Headquarters 
in  Seattle,  Washington.  Both  meetings 
were  attended  by  representatives  of  the 
Air  Transport  Association  of  America, 
major  carriers  (including  engineering 
and  flight  operations  personnel),  and  die 
manufacturer. 

New  components  are  being  qualified 
and  manufactiu«d  which  will  assure  the 
transfer  of  standby  functions  to  a 
positive  source  of  power  during  all 
phases  of  operation.  A  McDonnell 
Douglas  Service  Bulletin  will  be  issued 
for  that  purpose.  In  the  interim  period, 
operational  procedure  changes  will  be 
required  to  preclude  the  temporary  loss 
of  all  electrical  functions  during  the 
critical  portions  of  flight 

The  amendment  specifically  allows 
the  use  of  alternatives  to  the  operational 
procedures  prescribed  herein  when  they 
provide  an  equivalent  level  of  safety 
and  are  approved  by  the  FAA. 
Alternative  proposals  may  be  submitted 
to  the  Chief,  FAA  Los  Angeles  Area 
Aircraft  Certification  Office,  at  the 
address  listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT." 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
revision  of  the  FAA  Approved  Airplane 
Flight  Manual  Limitations  Section. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  AmMidnMot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
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McDoniMll  DoogUs:  AppIiM  to  McOonnell 
DeugUs  k4ode(  DC-10  tenet  aiiplaaes 
certificated  in  all  caiogoriea.  Compliance 
reqairad  within  10  days  after  the 
effective  date  of  thia  AO. 

A.  To  prevent  temporary  loss  of  aH 
electrical  flight  instniments  and  lighting, 
incorporate  in  the  Limitations  Section  of  the 
FAA  Approved  Airplane  Flight  Nianaal  a 
revision  which  specifies  the  foHowing: 

1.  Prior  to  each  takeoff,  stabilize  engme 
RPM  above  eO%  S-  With  generaton 
paralleled,  check  to  ensMr*  that  feoerator 
frequency  ia  below  420  Hz;  or,  if  generators 
are  nonparalleled.  check  to  ensure  that  each 
operating  generator  is  below  420  Hz. 

2.  When  operating  at  night  or  In  instrument 
meteorological  condHiona.  and  before 
reaching  lO.tXK)  feet  MSL  dnring  descent  for 
landing,  complete  procedure  to  operate 
generators  noDparalleled  txitil  landing. 

B.  A  copy  of  this  AD  inserted  is  the 
Airplane  Flight  Manual  may  be  considered  as 
an  acceptable  means  of  compliance  with  the 
required  Airplane  Flight  Manual  revision. 

C.  Alternative  means  of  compliance 
providing  an  equivalent  level  of  safety  may 
be  used  when  approved  by  the  Chief.  Loa 
Angeles  Area  Aircraft  Certification  Office. 
FAA  Northwest  Region. 

This  amendment  becomes  effective 
August  10, 1981. 

(Sees.  n3(a).  601.  and  603,  Federal  Aviation 
Act  of  M5&  as  amended  (40  U.S.C.  1354(a). 
1421.  and  1423;  Sec  6(c]].  Department  of 
TransportaUon  Act  (49  US.C.  ie55(cn:  and  14 
CFR  11.89) 

The  Federal  Aviation  Administration 
has  determined  that  this  regulatioa  is  an 
emergency  regulation  that  is  not  major 
under  Executive  Order  12291.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  tf  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  fiaal  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  is  not  required].  A  copy  of  it. 
when  filed,  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  This  rule 
is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  19S8. 
as  amended.  As  such,  it  is  subject  to 
review  only  by  the  courts  of  appeals  of 
the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington  «n  )uly  21. 
1081. 

David  E.  foaea, 

Acti/^  Durectoc,  Nortitwegt  Region. 

in  ow.  si-izam  riM  ?-»-«: »«  •ni 
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14  CFR  Part  St 

[AlrworttiinMa  Dock*!  Na  II-ASW-M; 
Am«.  S»-417S] 

AirworthineM  DirectivM;  Soctete 
Nationale  IndustrMIe  Aeroapaltale 
(SNIAS)  Models  AS350  and  AS355 
Serfee  Helicopters 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  makes  effective 
for  all  persons  an  Airworthiness 
Directive  (AD)  that  was  previously 
made  effective  for  all  known  United 
States  owners  and  operators  of 
Aerospatiale  Models  AS3S0  and  AS35S 
series  helicopters  by  priority  mail  AD 
No.  81-13-09  issued  )une  16, 1961.  The 
AD  reqaires  initial  and  repetitive 
inspections  of  the  tail  rotor  pitch  horns. 
The  AD  additionally  requires  removal  of 
pitch  horns  which  are  within  prescribed 
limits  on  or  before  attaining  460  hours' 
total  time  in  service,  because  of  a  report 
of  a  pitch  horn  failure  received  after  the 
issuance  of  AD  No.  81-13-09.  The  AD  is 
necessary  to  detect  cracks  in  the  pilch 
horn  that  could  cause  faihire  of  the  pitch 
horn,  and  additionally  to  preclude 
possible  failure  of  horns  having  more 
than  450  hours'  tisae  in  service.  Failure 
of  a  pitch  horn  resoita  in  loss  of  blade 
pitch  control  aad  in  possible  loss  of 
hebcopter  control 

DATES:  EffectiTe  July  31. 1981,  to  aH 
persons  inchiding  those  persons  to 
whom  it  was  made  effective  by  priority 
mail  AD  No.  81-13-08  issued  June  M, 
1961,  and  to  whom  part  of  the 
amendment  was  made  effective  by 
priority  mail  AD  81-13-09  issued  )une 
16. 1981. 

Compliance  schedule  as  required  by 
theAa 

ADDRESSES:  A  copy  of  the  service 
information  may  be  examined  at  Office 
of  Regional  Counsel.  FAA,  Southwest 
Region.  FAA.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas.  A  copy  of  the  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive.  Grand  Prairie.  Texas 
75051,  Attention:  Customer  Support. 

FOR  FURTHER  MVORMATKM  COHTACT: 

Chris  Christie.  Chief,  Aircraft 
Certification  Staff.  FAA.  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Bruasels,  Belgium,  or  James  H. 
Major.  Helicopter  Pc^cy  and  Procedurei 
Staff,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation 
Administratioa  P.O.  Box  1680.  Fort 
Worth.  Texas  76101.  telephone  (817) 
624-4911.  extension  502. 


SUPPLEMENTARY  IMFORMATION:  On  June 
16, 1981.  prioiity  mail  AD  No.  61-13-09 
was  issued  and  made  effective 
immediately  to  ail  known  U.S.  owners 
and  operators  of  all  Aerospatiale 
Models  AS350  and  AS355  series 
helicopters.  The  AD  requires  an  initial 
inspection  for  flatness  in  the  mounting 
surface  and  for  cracks  in  the  tail  rotor 
pitch  horn.  P/N  S50A12-1368-01. 
Repetitive  inspections  for  cracks  in  the 
pitch  horn  are  required  thereafter.  A 
pitch  horn  diat  is  not  flat,  as  prescribed, 
or  that  is  cracked  bus!  be  removed 
before  further  flight.  Three  cases  of 
Failed  pitch  horns  and  one  case  of  a 
cracked  pitch  horn  have  been  reported. 

Failure  of  the  pitch  horn  results  in  loss 
of  pitch  control  of  the  affected  blade  and 
may  cause  loss  of  helicopter  control.  It 
is  anticipated  that  an  improved  design 
tail  rotor  pitch  horn  will  be  available  in 
the  future  that  should  eliminate  the  need 
for  continued  frequent  repetitive 
inspections.  An  alternate  pitch  horn  is 
available  for  ose  that  is  not  significantly 
different  from  the  original  design  pitch 
horn.  The  AD  applies  to  the  alternate 
pitch  horn,  P/N  3S0A12-1366-02. 

Prior  to  the  issuance  of  the  priority 
mail  AD,  Aerospatiale  Helicopter 
Corporation  forwarded  a  telegram  to  the 
FAA  stating  that  the  daily  inspection  or 
check  of  the  tall  rotor  pitch  horn 
contained  in  Aerospatiale  Telex  Service 
No.  01.07A  may  be  performed  by  the 
pilot.  The  FAA  determined  that  the  daily 
inspection  involved  in  Aerospatiale 
Telex  Service  No.  01.07A  should  not  be 
delegated  to  the  pilot  and  should  be 
accomplished  by  personnel  authorized 
to  perform  aircraft  maintenance. 

After  issuing  priority  mail  AD  No.  81- 
13-09  on  June  16, 1981,  another  report  of 
a  pitch  horn  failure  was  received.  The 
pitch  horn  reportedly  had  attained 
approximately  900  hours'  time  in  service 
and  had  been  subjected  to  the 
prescribed  daily  inspection.  Therefore, 
to  preclude  possible  inflight  failure  of  a 
pitch  horn  with  resulting  loss  of  blade 
pitch  control,  the  AD  also  requires 
removal  of  pitch  horns  prior  to,  or  on 
attaining  4S0  houra'  total  tinn  in  service. 

Immediate  corrective  action  was 
required.  Therefore,  notice  and  pubKc 
procedure  wei-e  impracticable,  and  good 
cause  existed  for  making  the  AD 
effective  imnwdiately  to  all  known  U.S. 
owners  and  operators  of  Aerospatiale 
(SNIAS)  Models  AS350  and  AS355 
series  Ivelicopters  by  priority  mail  AD 
No.  81-13-06  issued  June  16. 1981.  These 
conditions  still  exist.  In  addition  further 
action  is  required  and  the  AD,  changed 
to  require  removal  of  pitch  horns  oa  or 
before  attaining  450  hours'  time  in 
service  and  to  apply  to  an  alternate 
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pitch  horn,  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  all 
persons.  The  mandatory  reporting 
requirement  contained  in  the  priority 
mail  AD  has  been  eliminated  since 
voluntary  reporting  will  be  sufficient 
Clarifying  and  editorial  changes  have 
also  been  made  in  the  AD. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sodete  Nationale  IndustrieDe  Aaraspaliale. 

Applies  to  Models  AS3S0  and  AS355 
Series  Helicopters,  certificated  in  all 
categories,  that  are  equipped  with  tail 
rotor  blade  pitch  horns,  P/N  350A12- 
1368-01  or  -02  (Airworthiness  Docket  No. 
81-ASW-2a). 
Compliance  required  as  indicated. 
To  detect  possible  cracks  and  prevent 

failure  of  the  tail  rotor  blade  pitch  horns, 

accomplish  the  following: 

(a)  Within  10  hours*  time  in  service  after 
the  effective  date  of  this  AD.  unless  already 
accomphshed  per  Aerospatiale  Telex  Service 
No.  01.07A  dated  June  5, 1981.  remove  each 
pitch  horn,  clean  and  remove  paint  inspect 
for  flatness  and  inspect  for  cracks  as 
specified  in  Aerospatiale  Telex  Service  No. 
01 .07  A. 

(b)  Replace  horns  before  further  flight  if  not 
flat  or  if  cracked. 

(c)  Serviceable  pitch  horns  that  comply 
with  this  AD  must  be  reinstalled  as  specified 
in  the  Aerospatiale  Telex  Service  No.  01.07 A. 

(d)  After  initial  compliance  with 
paragraphs  (a)  through  (c)  of  this  AD  and 
prior  to  the  first  flight  of  each  day,  conduct 
the  following: 

(1)  Clean  thoroughly,  the  surface  of  each 
horn  at  the  two-mounting  bolts. 

(2)  Inspect  each  horn  for  cracks  using  a  five 
power  or  higher  magnifying  glass  and  light  in 
the  area  of  the  mounting  bolt  countersink  or 
spotface  and  adjacent  radii  of  the  yoke. 

(3)  If  a  crack  is  found,  remove  the  affected 
hom  prior  to  further  flight  and  install  a 
serviceable  hom  as  specified  in  paragraph  (c) 
of  this  AD. 

(e)  Equivalent  means  of  compliance  must 
be  approved  by  the  Chief.  Aircraft 
Certification  Staff,  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
Brussels,  Belgium. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  to  fly  aircraft  to 
a  base  where  paragraphs  (a)  through  (c)  of 
this  AD  can  be  accomplished. 

(g)(1)  Fo'  pitch  horns  with  400  hours'  or 
more  total  time  in  service  on  July  31. 1981, 
remove  from  service  within  the  next  50  hours* 
time  in  service. 

(2)  For  pilch  horns  with  less  than  400  hours' 
total  time  in  servico  on  July  31, 1981,  remove 
from  service  before  attaining  450  hours'  total 
time  in  service. 


(Aerospatiale  Telex  Service  No.  01.07B  dated 
June  aa  1961,  pertains  to  the  450  hours'  Umit) 

This  amendment  becomes  effective 
July  31, 1981,  to  all  persons  including 
those  persons  to  whom  it  was  made 
effective  by  priority  mail  AD  No.  81-13- 
09  issued  June  16, 1981,  and  to  whom 
part  of  the  amendment  was  made 
effective  by  priority  mail  AD  81-13-09 
issued  June  16, 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  by  the  courts 
of  appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  of  the 
District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  July  16, 
1981. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  81-22200  riled  7-29-81:  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AAL-4] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Federal 
Airways  and  Revocation  of  Reporting 
PoinU 

AGENCV.  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revokes 
certain  compulsory  reporting  points 
which  are  no  longer  needed  and  changes 
several  colored  Federal  Airways  by 
using  the  Sumner  Strait,  Alaska, 


Nondirectional  Radio  Beacon  (NTO). 
rather  than  the  Petersbuig.  Alaska.  NTO. 
These  actions  are  required  because  of 
the  Petersburg,  Alaska,  NDB  shutdown. 
The  airways  realignment  will  also 
increase  air  traffic  control  capability 
within  the  Sitka.  WrangeU.  and 
Petersburg.  Alaska,  area. 
dates:  Effective  date — October  1. 1981. 
Comments  must  be  received  on  or 
before  August  31, 1981. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Alaskan 
Region,  Attenticm:  duet  Air  Traffic 
Division.  Docket  No.  81-AAlr-4,  Federal 
Aviation  Administration.  701  C  Street, 
Box  14.  Anchorage,  Alaska  9K13. 

The  official  docket  and  comments 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8;30  ajn.  and  SXn  pjn.  llie 
FAA  Rules  Docket  is  located  in  the 
Office  of  the  Chief  Counsel  Room  916. 
800  Independence  Avenue.  SW.. 
Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  hirtner  wtormation  contact: 
John  Watterson.  Airspace  Regulations 
and  ObsbTictions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C  20591: 
telephone:  (202)  426-8783. 
SUPPtEMENTARV  I 


Request  for  Comm«its  on  die  Rule 

These  actions  are  in  the  form  of  a 
final  rule  involving  realignment  of 
several  airways  and  the  revocation  of 
reporting  points  which  are  required 
because  the  Petersburg  NDB  has  been 
shut  down.  Thus,  these  actions  were  not 
preceded  by  notice  and  public  procedure 
and  comments  are  invited  on  the  rule. 
When  the  comment  {>eriod  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation- 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Cpmments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  enviromnentaL 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
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The  Kule 

The  purpose  of  these  amendments  to 
§§  71.105,  71.107.  71.109.  and  71.211  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  are  to  add  Red  Federal 
Airway  51  from  Sumner  Strait  Alaska. 
NDB.  to  Sitka,  Alaska,  NDB.  and  to 
realign  Amber  15  and  Blue  37  to  use 
Sumner  Strait.  NDB.  and  to  revoke  the 
Hazzy.  Zanda.  and  Petersburg,  NDB 
reporting  points.  Sections  71.105.  71.107, 
71.109,  and  71.211  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  the  Federal  Register  on 
January  2. 1961  (46  FR  407,  408.  and  758). 
The  Petersburg.  Alaska,  NDB  has  been 
unusable  and  unable  to  support  Blue  37 
and  Amber  15  airways  and  the  Hazzy. 
Zanda,  and  Petersburg  NDB  reporting 
points.  FAA  has  established  the  Sumner 
Strait  NDB  to  replace  Petersburg  and 
this  action  realigns  the  airways  based 
on  Sumner  Strait  NDB.  Additionally, 
increased  traffic  between  Petersburg, 
Wrangell,  and  Sitka,  Alaska,  requires  a 
new  airway  to  serve  that  traffic. 

Under  the  drcumstances  presented, 
the  FAA  ooocludes  that  there  is  an 
immediate  air  trafGc  control  need  for  a 
regulation  to  amend  the  airway  system 
in  the  vicinity  of  the  Petersburg  NDB  site 
to  use  the  Sumner  Strait  NDB.  Therefore. 
I  Hnd  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest. 

Adoption  of  die  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §|  71.105.  71.107. 
71.109.  and  71.211  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  repubhshed  (46  FR  407.  406. 
and  756)  are  amended,  effective  0901 
G.M.T..  October  1, 1981,  as  follows; 

1.  Under  9  71.105  Amber  Federal 
Airways 

In  A-15  by  deleting  "41  miles  12  AGL. 
42  miles  52  MSL,  32  miles  12  ACL 
Petersburg,"  and  substituting  "Sumner 
Strait" 

2.  Under  S  71.107  Red  Federal 
Airwajrs 

By  adding  "R-51  from  Sumner  Strait, 
Alaska.  NDB  to  Sitka,  Alaska.  NDB." 

3.  Under  |  71.109  Blue  Federal 
Airways 

In  B-37  by  deleting  "Petersburg"  and 
substituting  "Sumner  Strait." 

4.  Under  {71.211 

By  deleting  "HAZZY,"  "Pe«e™burg, 
Alaska.  NDB"  and  "ZANDA"  reporting 
point  designationa. 

(9ec8  X7[»)  and  313f(a].  FedeT»l  Aviation  An 
of  19SI  («  U.S.C.  13M(«)  and  ISSHa));  See 
e(c).  Depaittiul  of  TransporUiiaa  Act  (49 
U  S.C  l«fiS(ct):  and  14  CFR  11.601 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulatioos  for  which 

frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule  '  under  Executive  Order  12291;  (2)  i* 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal:  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  July  22. 
1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division, 
in  Doc  n-.zau  n^i  r-gt-n.  ms  uoj 

BILUNaCOOK 


14  CFR  Part  73 

(Airspace  DeotMt  Na  SI-AEA-M] 

Special  Use  Akapace;  Alteratton  of 
Aberdeen,  Md^  Restricted  Areas 
R-4001A  and  R-4001B 

agency:  Federal  Aviation 
AdministraHon  (FAA),  DCTT. 
action:  Final  rule;  request  for  . 
comments. 

summary:  This  action  modifies  the  size 
of  Restricted  Areas  R-4001A  and  R- 
4001B.  Coordination  between  the  FAA 
and  the  U.S  Army  indicated  that  these 
restricted  areas  could  be  chantged 
allowing  for  more  efHcient  access  for  air 
trafHc  utilizing  Martin  State  Airport.  The 
U.S.  Army  mission  in  the  Aberdeen  area 
will  not  be  impacted.  This  action  will 
result  in  a  reduction  of  restricted 
airspace  and  will  lessen  the  burden  on 
the  public. 

dates:  Effective  date  October  1. 1981. 
Comments  must  be  received  on  or 
before  August  26, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Docket  No.  81-AEA-20, 
Federal  Aviation  Administration. 
Federal  Building.  ]ohn  F.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430. 

The  o^icial  docket  and  comments 
may  be  examined  ia  the  Roles  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m.  Tbe  FAA 
Rules  Docket  is  located  in  the  Office  of 
the  Ctiief  Counsel,  Room  916,  800 
Independenoe  Avenue,  SW., 
Washington.  D.C. 

An  informal  docket  may  also  be 
examined  daring  normal  tmsiness  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  R.  Home.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPlfMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  reducing  the 
size  of  two  restricted  areas  and,  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evahiating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are  . 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  73.40  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to  reduce 
the  size  of  R-4001A  and  R-4001B. 
Section  73.40  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1961 
(46  FR  806). 

Adoption  of  The  Araendmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.40  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  806).  is 
further  amended,  effective  0901  G.M.T., 
October  1, 1961,  as  follows: 

R-IMIA    Abaidewi.MA 

Delete  "Lat.  39*19'41"  N.,  Long.  Te'tt'Ol"  W.:" 
and  substitute  "L.at.  39*18'42"  N.,  Ixmg. 
Tvnvir  W.;  to  Lat.  »*21'ir  N..  Long. 
7B'22'O0"  W.:"  therefor. 

Under  Using  Agency:  Delete 
"General"  and  sdbatitute  "OfRoei^ 
therefor. 

R^IOOIB    Aberdeen,  Md. 

Delete  "Ijit.  39'lff«''  N.,  Long.  ?6*a'«"  W.:" 
and  snbetitnle  "Lat.  38^'IZ"  N..  L,ong. 
TB'zrW  W.:  to  IM.  snr42"  n.  Long. 
ze-lB^g"  W.:"  therefor. 
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Under  Using  Agency:  Delete 
"General"  and  substitute  "Officer" 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.99) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C_  on  July  21. 
1981. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

ire  Doc  »1-21B31  FHed  7-28-81:  8.4S  ami 
MUINQ  COOE  4S10-1S-M 


14  CFR  Part  73 

(Alrapac*  Docket  No.  SI-ASO-ISl 

Special  Use  Airspace;  Temporary 
Restricted  Area.  EgHn  AFB,  Fla. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
restricted  area  in  the  vicinty  of  Eglin 
AFB,  Fla.,  to  contain  a  major  joint 
military  exercise  to  be  conducted 
October  24-31, 1981.  This  action 
prohibits  unauthorized  flight  by 
nonparticipating  aircraft  within  the 
temporary  restricted  area  during  the 
time  the  area  is  in  use  by  the  military. 
EFFECnVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591: 
telephone:  (202)  426-8763. 
SUPMfMRNTARY  INFORMATION: 

History 

On  April  30, 196L  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to 
designate  a  temporary  restricted  area 
identified  as  R-2929,  Eglin  AFB.  Fla..  to 


contain  a  major  joint  military  readiness 
exercise  between  October  24-31, 1981. 
(46  FR  24198).  This  exercise  will  provide 
training  for  several  military  commands 
operating  imder  the  sponsorship  of  the 
U.S.  Air  Force  Readiness  Command, 
Langley  AFB,  Va.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flight  by  nonparticipating 
aircraft  cannot  be  safely  conducted 
simultaneously  within  the  temporary 
restricted  area  when  it  is  in  use  by  the 
military.  These  activities  will  consist  of 
air  operations  such  as  close  air  support, 
interdiction,  air  defense/coimter  air, 
electronic  warfare,  reconnaissance, 
tactical  airiift  missions,  and  aerial 
refueling.  It  is  estimated  that 
approximately  120  aircraft  will  be 
utilized  to  conduct  approximately  150- 
200  sorties  daily.  The  boundary 
abutments  to  the  existing  restricted 
areas  and  MOAs  are  necessary  to 
accommodate  interarea  transition  into 
and  out  of  the  existing  areas  which  will 
be  used  extensively  during  the  exercise. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Of  the  comments  received,  none  were 
objections.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
73.29  was  republished  on  January  2. 
1981.  (46  FR  793). 

Hie  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  designates 
temporary  Restricted  Area  R-2929,  Eglin 
AFB,  Fla.,  for  the  period  October  24-31, 
1981.  Communications  equipment  will 
be  installed  and  maintained  between 
the  appropriate  military  and  FAA 
facilities  to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
temporary  areas  when  military  activity 
permits.  Additionally,  a  reverse  charge 
telephone  number  and  radio 
communication  frequencies  will  be 
established  and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
temporary  restricted  area  will  be 
designated  as  joint  use  to  permit  use  by 
the  controlling  agency  for 
nonparticipating  VFR  and  IFR  air  traffic 
when  the  area  is  not  in  use  by  the 
military.  Procedures  will  be  established 
to  maintain  the  integrity  of  the  Bob 
Sikes  Airport  instrument  approach.  The 
Department  of  the  Air  Force  will  serve 
as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.29  of  Part  73  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  793),  is 
amended,  effective  0901  GJd.T..  October 

1, 1981,  as  follows: 

'*R-2929    Egliii  AFB.  Fla. 

Boundaries.  Beginning  at  Lat.  30*S3'20"  R. 
L.ong.  se-sroo"  W.;  thence  dockwiae  akmg 
the  Eastern  boundary  of  R-2WSA  to  Lat 
30*43'00"  N..  Long.  &b'3V0V  W.:  to  UL 
30°43'00"  N.,  Long.  K'zrxf  W.:  thence 
along  the  Western  Imundary  of  R-2918  to 
Lat.  30°33'30"  N..  I^ng.  a6'25'30"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  4JJ00  feet 
MSL. 

Time  of  designation.  0700-1700.  kx:al  time. 
October  24-31. 1981. 

Controlling  agency.  FAA  lacksoaville 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command. 
Langley  AFB.  Va." 

(Sees.  307(a)  and  313(a).  Federal  Aviatksn  Act 

of  1958 (49  US.C.  1348(a)  and  1354(a)):  sec 

6(c).  Department  of  Transportation  Act  (49 

U.S.C  1655(c)):  and  14  CFR  UJBB) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  tfaem  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febrxiary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  and  (4)  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ac*. 

Issued  in  Washington.  D.C  on  July  21. 
1981. 

|ohn  W.  Baier. 

Acting  Chief.  Airspace  and  Air  Traffic  Ralef 
Division. 

|KR  Doc.  *1-Z1M5  PUed  7-»-W: »«  am) 
BILUNG  COOC  «91<>-13-e 


aVIL  AERONAUTICS  BOARD 
14  CFR  Part  212 

(Economic  Regulations  AmdL  Na  41  to 
Part  212;  Regulation  ER-12361 

Charter  Trips  by  Foreign  Air  Carriers; 
Approval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Fmal  rule. 

summary:  This  final  rule  gives  notice 
that  on  July  IS,  1981,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  revised  reporting 
requirements  in  Part  212  of  the  Board's 


38906 
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Economic  Regulations  which  govern 
charter  trips  by  foreign  air  carriers  (ER- 
1220.  46  FR  28368)  May  26. 1981.  OMB 
approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Adopted:  July  24. 1981.  The  rules 
published  May  26, 1981  are  effective 
August  20. 1981. 
FOR  niRTHEfl  INFORMATION  CONTACT; 

Clifford  M.  Rand.  Chief.  Data 
Requirements  Division,  OfBce  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428.  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  Economic 
Regulations  (14  CFR  212)  by  revising  the 
note  at  the  end  of  Part  212  to  read: 

Note.— Tlie  reporting  requirements 
contained  in  SS  212.7.  212.13,  212.15.  212.24, 
212.25,  212.31,  212.45,  212.46,  212.47.  and 
212.53  have  been  approved  by  the  Office  of 
Management  and  Budget  under  number  3024- 
0036. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  tiip  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

IFR  Doc.  •1-22316  Filed  7-29-81;  8:45  ani| 
BNJJNOCOOC  6330-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 
(Oockat  No.  RMS1-37] 

Regulations  Implementing  Procedures 
for  Refund  of  Louisiana  First  Use  Tax 
by  Secondary  Pipelines 

Issued  July  22, 1981. 

agency:  Federal  Energy  Regulatory 
Commission  (Commission). 
ACTION:  Interim  rule  and  request  for 
conunents. 

SUMMARY:  The  Commission  amends 
paragraph  (h)  of  18  CFR  154.38(h). 
relating  to  the  recovery  of  Louisiana 
First  Use  Tax  by  interstate  pipelines. 
Specifically,  this  rule  adds  a  new  clause 
(9),  to  establish  special  refund 
procedures  for  flow-through  of 
Louisiana  First  Use  Tax  revenues  and 
accrued  interest  for  any  interstate 
pipeline  (secondary  pipeline)  which  will 
receive  LFUT  funds  from  another 
pipeline.  Refunds  are  now  required 


because  the  Supreme  Court,  in  a 
judgment  issued  on  June  15, 1981. 
Maryland,  et  aJ.  v.  Louisiana.  49 
U.S.LW.  4709,  enjoined  the  State  of 
Louisiana  from  huther  collection  of  the 
Louisiana  First  Use  Tax  on  natural  gas 
and  directed  Louisiana  to  refund  all 
revenues  collected  pursuant  to  the  First 
Use  Tax  together  with  all  interest 
earned  on  those  revenues  upon  the 
maturity  date  of  each  security  in  which 
the  revenues  and  interest  have  been 
invested.  This  rule  is  consistent  with 
Order  No.  10-D  recently  adopted  by  the 
Commission  for  so-called  "primary 
pil}elines."  that  is,  interstate  pipelines 
which  paid  the  First  Use  Tax  directly  to 
the  State  of  Louisiana  and  receive  LFUT 
funds  directly  from  Louisiana. 

The  rule  for  secondary  pipelines  is 
necessary  to  provide  complete  and 
speedy  flow-through  to  jurisdictional 
pipeline  customers  of  their  First  Use  Tax 
payments.  It  requires  interstate 
pipelines  which  receive  LFUT  fund 
refunds  from  another  pipeline  to  pass 
through  those  refunds  in  lump  sum 
payments,  by  check,  to  their 
jurisdictional  customers  within  certain 
time  periods. 

DATES:  Effective  date:  The  interim  rule 
is  to  be  effective  July  22, 1981. 

Comments  Date:  Comments  must  be 
Tiled  on  or  before  August  12, 1981,  and 
refer  to  Docket  No.  RM81-37.  Submit  an 
original  and  14  copies. 
ADDRESSES:  CoRunents  should  be 
mailed  to;  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredrick  L  Jaffe,  OfTice  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E.,  Washington,  D.C.  20426.  (202) 

357-8150.  or 
Sherri  L  Booye,  Office  of  Pipeline  and 

Producer  Regulation,  Federal  Energy 

Regulatory  Commission,  825  North 

Capitol  Street.  N.E..  Washington,  D.C. 

20426,  (202)  357-5378. 

Before  Commissioners:  C.  M.  Butler 
III.  Chairman:  Matthew  Holden,  Jr..  and 
J.  David  Hughes. 

Louisiana  First  Use  Tax:  Refund 
Procedures  for  Secondary  Pipelines, 
Docket  No.  RM81-37. 

Interim  Rule  (Issued  July  22. 1981) 

/.  Introduction 

By  this  rule  the  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  paragraph  (h)  of  18  CFR 
154.38(h),  relating  to  the  recovery  of 
Louisiana  First  Use  Tax  by  interstate 
pipelines.  Specifically,  this  rule  adds  a 


new  clause  (9),  to  establish  special 
refund  procedures  for  flowthrough  of 
Louisiana  First  Use  Tax  revenues  and 
accrued  interest  for  any  interstate 
pipeline  (secondary  pipeline)  that  will 
receive  LFUT  funds  from  another 
pipeline.'  Refimds  are  now  required 
because  the  Supreme  Court  in  a 
judgment  issued  on  June  15, 1981 
Maryland,  et  al.  v.  Louisiana,  49 
U.S.LW.  4709,  enjoined  the  State  of 
Louisana  from  further  collection  of  the 
Louisiana  First  Use  Tax  on  natural  gas 
and  directed  Louisiana  to  refund  all 
revenues  collected  pursuant  to  the  First 
Use  Tax  together  with  all  interest 
earned  on  those  revenues  upon  the 
maturity  date  of  each  security  in  which 
the  revenues  and  interest  have  been 
invested.  The  first  refimd  was  made  by 
Louisiana  on  July  15, 1981. 

This  rule  is  consistent  with  the  rule 
recently  adopted  by  the  Conunission  * 
for  so-called  "primary  pipelines",  that  is. 
interstate  pipelines  which  paid  the  First 
Use  Tax  directly  to  the  State  of 
Louisiana  and  receive  the  LFUT  funds 
directly  from  Louisiana.  The  rule 
adopted  for  the  primary  pipelines 
requires  these  pipelines  to  make  their 
first  refund  to  the  secondary  pipelines 
by  August  14, 1981. 

The  rule  for  secondary  pipelines  is 
necessary  to  provide  complete  and 
speedy  flow-through  to  jurisdictional 
pipeline  customers  of  their  First  Use  Tax 
payments.  It  requires  interstate 
pipelines  which  receive  LFUT  fund 
refunds  from  another  pipeline  to  pass 
those  refunds  in  lump  sum  payments,  by 
check,  to  their  jurisdictional  customers 
within  certain  time  periods. 

//.  Background 

A.  Louisiana  First  Use  Tax. — The 
Louisiana  First  Use  Tak  was  imposed,  at 
a  rate  of  7  cents  per  thousand  cubic  feet 
("Mcf  •),»  upon  the  first  "use"*  of  natural 


'  L,ouiiian«  Flrtt  Die  Tax  revenues  collected  by 
Louisiana  and  interest  accrued  thereon  ar« 
hereinafter  referred  to  as  "LFUT  funds." 

•  "Louisiana  First  Use  Tax;  Refund  Procedures  for 
Primary  Pipelines",  Docket  No.  RM78-23.  Order  No. 
10-D.  Interim  Rule  (Issued  fuiy  17. 1981).  Hereinafter 
cited  as  "Primary  Pipeline  Rule." 

*1078  La.  Sess.  Law  Serv.  482  (Act  No.  2S4).  La. 
Rev.  Stat.  Ann.  II  47:1301-41:1307  (West  1979  supp.) 
Hereinafter  referred  to  as  "First  Use  Tax" 

*The  term  "use"  is  defined  broadly  as  "(l)  the 
sale;  |2|  the  transportation  in  |l.ouisiana)  to  the 
point  of  delivery  at  the  Inlet  of  any  processing  plant; 
|3|  the  transportation  In  |lx]uisiana|  of  unprocessed 
natural  gas  to  the  point  of  delivery  at  the  inlet  of 
any  measurement  or  storage  facility;  |4|  transfer  of 
possession  or  relinquishment  of  control  at  a 
delivery  point  In  (Louisiana);  |S|  processing  for  the 
extraction  of  llquefiable  component  products  or 
waste  materials;  |6|  use  in  manufacturing;  (7| 
treatment:  or  [8|  other  ascertainable  action  at  a 
point  within  ILouislana]."  U  Rev.  Stat.  |  47:1302(8). 
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gas  primarily  entering  Louisiana  from 
the  Outer  Continental  Shelf. 

B.  Supreme  Court  Opinion  and 
fudgmeat.— On  May  26, 1981,  the  United 
States  Supreme  Court  issued  an  opinion 
in  Maryland  v.  Louisiana  •  finding  the 
First  Use  Tax  unconstitutional  and  on 
June  15, 1981,  issued  a  judgment  which 
enjoined  Louisiana  from  further 
collection  of  the  Louisiana  First  Use  Tax 
and  directed  Louisiana  to  refund  to  the 
pipeline  taxpayers,  within  30  days  of  the 
judgment,  all  revenues  collected 
pursuant  to  the  First  Use  Tax,  together 
with  all  interest  earned  thereon.*  At  the 
request  of  the  plaintiff  states  and  the 
plaintiff-inlervenors,'  the  Court  further 
provided  that  the  First  Use  Tax 
revenues  which  have  been  invested  by 
Louisiana  in  interest  bearing  securities 
are  to  be  refunded  by  Louisiana  as  each 
security  matures,  to  avoid  any  interest 
penalty  associated  with  premature 
termination  of  these  securities.  This 
staggered  refund  procedure  will  increase 
refunds  to  consumers  by  at  least  $17 
milUon. 

C.  Commission  Action  Since  the 
Supreme  Court  Judgment. — ^In  response 
to  the  Supreme  Court's  judgment  which 
enjoined  Louisiana  from  any  further 
collection  of  the  First  Use  Tax.  the 
Conunission  issued  an  order  on  June  29. 
1981,  to  terminate  the  collection  of  the 
First  Use  Tax  by  the  primary  pipelines 
from  their  customers.'  The  Commission 
order  directed  the  twenty  pipeUnes 
tracking  the  First  Use  Tax  to  cease 
collection  of  the  tax  from  their 
customers,  to  terminate  the  tracking  of 
the  tax  and  to  file  revised  tariff  rate 
sheets. 

On  July  8, 1981,  the  primary  pipelines 
submitted  to  the  Commission  a  proposed 
agreement  which  establishes  the 
procedure^  by  which  Louisiana  will 
refund  LFUT  funds  to  the  primary 
pipelines.  This  agreement  provides  the 
method  for  allocating  LFUT  funds 
among  the  primary  pipelines  and 
estabUshes  the  dates  on  which 
Louisiana  will  make  refunds  to  the 
primary  pipelines.  The  total  amount  that 
was  refunded  on  July  15, 1981,  exceeds 
$228,500,000  and  certificates  of  deposit 
in  face  amounte  of  $403,325,000  will 
mature,  with  interest  between  July  20, 
1981,  and  May  14, 1982.  The  agreement 
between  the  primary  pipefmes  and  the 
State  of  Louisiana  provides  that  funds 
paid  on  July  15, 1981.  would  earn 
interest  to  July  14, 1981.  and  generally 


that  Louisiana  will  pay  the  remaining 
refunds  within  two  business  days  of  the 
maturity  of  each  remaining  certificate  of 
deposit.* The  settlement  agreement  was 
signed  by  the  pipelines  on  July  10, 1981. 
and  was  approved  by  the  Commission 
on  July  13, 1961.  •• 

On  July  17. 1981.  die  Commission 
issued  an  interim  rule  for  primary 
pipelines  that  adopted,  with  minor 
substantive  changes,  the  terms  of  a 
proposed  stipulation  tendered  to  the 
Commission  by  several  primary 
pipelines."  The  rule  requires  that  aU 
LFUT  fund  refunds  made  by  primary 
pipeUnes  be  flowed  througji  in  lump  sum 
payments,  by  check,  to  jurisdictional 
pipeline  customers  witWn  a  specific  time 
period  after  disbursement  of  the  funds 
by  Louisiana.  The  rule  establishes  an 
allocation  methodology  that  requires 
pipelines  to  allocate  the  refunds  based  , 
upon  the  sales  volumes  of  each 
customer  subject  to  First  Use  Tax 
charges.  The  rule  also  requires  the 
twenty  primary  pipelines  to  report 
periodically  on  tfieir  comphance  with 
the  Commission's  regulations. 

D.  Petition  for  Rulemaking  Submitted 
by  the  Plaintiff  States  in  Maryland  v. 
Louisiana.— Oa  July  10. 1981.  the 
plaintiff  states  "  in  Maryland  v. 
Louisiana  filed  a  petition  for  rulemaking 
pursuant  to  (  1.7(b) "  requesting  that  the 
Commission  establish  special 
procedures  for  disbursement  of  LFUT 
fund  refunds  from  the  secondary 
pipelines  to  their  customers. ""The 
States  argue  that  any  refund  procedures 
should  assure  that  the  ultimate 
consumers  of  natural  gas  receive 
identifiable  refunds  of  LFUT  funds  at 
the  earliest  possible  date. 

In  their  petition,  the  States  request 
that  the  Commission  estabUsh  refund 


'49  U.S.LW.  4582  (1981). 

*  Maryland  v.  Louisiana.  49  U.Si.W.  4709  (1981 1 

'The  United  Stales  and  the  Commission  were 
plaintiff-intervenors. 

'Arkansas  Louisiana  Gas  Company,  el  al.. 
Ducket  Nos.  TA81-2-31.  et  al.  (Issued  June  29. 1981) 


•In  addition  to  the  July  15. 1981  refund  date. 
Louisiana  is  required  to  disborae  refunds  to  the 
primary  pIpelinM  on:  )uly  Z2. 1981,  August  19. 1981. 
September  18, 1981.  October  21. 1981,  November  18 

1981.  December  18, 1981,  March  17. 1982.  April  21. 

1982.  and  May  18. 1982. 

''Arkansas  Louisiana  Gat  Company,  et  al.. 
Docket  Nos.  TA81-2-31,  et  al.  "Order  Approving 
Agreement"  (l8«»ed  July  13, 1981). 

"  The  pfxtposed  stipulation  is  summarized  in  the 
Primary  Pipeline  Rule,  note  2  supra  at  pp.  6-8.  In  the 
interim  rule  for  primary  pipelines,  the  Commission 
made  four  minor  substantive  changes  in  the 
proposed  stipulation.  These  changes  are  se«  forth  in 
the  Primary  PipeUne  rule  at  pp.  13-14. 

"Maryland.  Illinois.  Indiana.  Massachusetts, 
Michigan.  New  Jersey.  New  York.  Rhode  Uland.  and 
Wisconsin.  Hereinafter  referred  to  as  "tt>e  States  " 

"ISCFRl.nb). 

■*  "Petitioo  for  Issuance,  Amendment.  Waiver,  or 
Repeal  of  Rules  or  Adoption  of  Declaratory  Orders." 
State  of  Maryland,  et  al..  Docket  No.  RM81-37  (Wed 
)uly  10. 1981)  (hereinafter  cited  as  Petition).  The 
States  also  requested  pursuant  to  18  CFR  1.7(c)  that 
the  Commission  adopt  such  declaratory  orders,  as 
may  be  necessary  to  flow  through  LFUT  funds  from 
the  secondary  pipeUnes  to  their  customers. 


procedtires  for  secondary  pipelines  that 
parallel  the  refund  procedores  ior 
primary  pipeUnes.  Specifically.  Ike 
States  request  the  following: 

(1)  The  first  refunds  shall  be  made  by 
check  not  later  than  15  days  afler  the 
disbursement  of  die  first  such  refnd  to 
them,  if  possible,  with  prime  rate 
interest  thereafter,  and  within  SO  days  in 
any  event 

(2)  Suljsequent  refunds  shall  be  made 
by  check  not  later  dian  10  days  after  the 
disbursement  of  subsequent  refunds  to 
them,  if  possible,  with  prime  rate 
interest  thereafter,  and  within  25  days  in 
any  event 

(3)  Refunds  shall  be  allocated  among 
customers  in  proportion  to  the  sales  to 
them  during  the  April  1979  throu^  April 
1981  period,  based  on  actual  billings  for 
sales  if  readily  available,  otherwise 
based  on  biUing  determinants: 

(4)  The  secondary  pipelines  shall 
report  to  the  Commission  within  IS  days 
of  their  first  refunds  and  at  appropriate 
dates  thereafter,  including  the  total 
amount  of  each  refund  received;  the 
total  amounts  of  each  refund  Qowed 
throu^  by  customers:  the  dates  of  tiiese 
occurrences;  the  ratio  used  to  detennine 
the  flow  through:  and  whether  die  ratio 
was  based  on  actual  sales  or  billing 
determinants.  ** 

HI.  Policy  Considerations 

The  constitutionality  <rf  the  First  Use 
Tax  was  questioned  from  the  date  rf  its 
enactment  and  the  Conunission 
established  uniform  special  procedures 
for  refund  of  the  tax  by  the  primary 
pipelines  in  die  event  the  tax  was 
declared  unconstitutionaL'*  Since  the 
tax  has  been  declared  unconstitutional 
by  die  Supreme  Court  the  Commission 
adopted  a  rule  which  refines  the 
prot^ures  for  primary  pipelines  to 
conform  to  die  Supreme  Court's  opinion 
and  judgment. "  In  order  to  guarantee 
that  LFUT  fund  refunds  will  promptly 
flow  beyond  the  primary  pipelines  to  tfie 
ultimate  consumer  as  hdl  and  distinctly 
identifiable  refunds,  the  Commission 
adopts  this  interim  rule  %vhich  sets  forth 
the  uniform  special  refimd  procedures 
that  secondary  pipeUnes  must  foUow  in 
making  refunds  to  their  customers. 

A.  Need  for  a  Special  Uniform  Refund 
Procedure. — If  the  Commission  did  not 
adopt  a  uniform  refund  rule,  secondary 


"Petition,  supra  at  *-T. 

••Order  Nos.  10.  TO-A  and  10-C  43  F*  45SSS 
(October  3. 1978),  43  FR  eM38  (December  28.  lWa». 
44  FR  13460  (March  12. 1979),  45  FR  29011  (May  1. 
1980).  petitions  for  review  pending.  Tennessee  Gas 
Pipeline  Co..  et  al.  v.  FERC.  Sth  Cir.  Nos.  7»-onS.  el 
al..  and  Florida  Cos  Transmission  Co.  v.  FEHC.  SA 
Cir..  No.  79-1886. 

"  Primary  Pipeliiie  Rule,  note  I  supra. 
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pipelines  would  refund  the  LFUT  funds 
in  accordance  with  their  existing  tariff 
provisions.  Generally,  the  tariff  refund 
provisions  provide  that  refunds  should 
be  made  either  through  a  credit  to 
Account  191  or  through  a  lump  siun 
refund  procediu^  for  refund  periods 
prior  to  January  1, 1980. "The 
Commission  believes  that  the  use  of 
these  tariff  refund  provisions  for  making 
LFUT  fund  refunds  may  not  be  adequate 
to  assure  that  the  refunds  promptly  flow 
back  to  those  customers  that  have 
incurred  the  cost  of  the  First  Use  Tax. 
The  tariff  provisions  for  refunds  were 
established  for  individual  pipelines 
based  on  their  particular  gas  supply 
situation  and  were  not  designed  for 
large  special  refunds  like  the  LFUT  fund 
re^ds  at  issue  in  this  rulemaking. 

(1)  Allocation  of  LFUT  Fund 
Refunds. — Tariffs  which  require  lump 
sum  refunds  adopt  various  methods  for 
allocating  the  refunds  among  customers. 
These  tariffs,  which  are  often  the  result 
of  settlement  agreements,  may  allocate 
refunds  among  customers  differently 
than  the  way  funds  were  collected  when 
the  First  Use  Tax  was  in  effect.  Tariff 
provisions  which  require  refunds  to  be 
credited  to  Account  191  will  likely 
allocate  the  refunds  among  customers  in 
a  manner  different  than  they  were 
collected  simply  because  of  changes  in 
sales  patterns  over  time.  The  interim 
rule  adopts  a  uniform  allocation 
methodology  which  more  accurately 
reflects  First  Use  Tax  charges  incurred 
by  each  customer  than  the  tariff 
provisions  presently  in  effect. 

(2)  Prompt  Refunds. — Tariff  refund 
provisions  may  not  allow  for  prompt 
refunds. '•  Refund  provisions  which 
require  crediting  of  the  refund  to 
Account  191  may  take  as  long  as  six  to 
eight  months  (although  earning  interest 
in  accordance  with  18  C.F.R.  154.67(d)) 
before  the  refund  actually  appears  as  a 
reduction  to  a  pipeline  customers'  rates. 

The  tariff  provisions  which  require 
lump  sum  refund  procedures  may  also 
delay  flow  through  of  LFUT  funds  to  the 
ultimate  consumer.  Under  most  lump 
sum  refund  procedures,  pipelines  have  a 
minimum  of  at  least  30  days  from  the 
date  of  receipt  or  until  some  refund 
threshold  level  is  reached  to  make 
refunds.  The  delay  could  be  significant 


"At  ■  result  of  the  CommiMlon't  incremental 
pricing  regulations  implementing  Title  II  of  the 
Natural  Ca«  Policy  Act  of  1978.  IS  U.S.C.  3341-334& 
lump  sum  refund  procedures  have  been  established 
in  many  pipeline  tariffs  to  provide  special  lump  sum 
refunds  to  non-exempt  customers  subject  to  the 
program. 

"The  tariff  provisions  are  appropriate  when  a 
single  supplier  refund  is  Involved  for  a  particular 
pipeline.  However,  the  LFUT  refunds  will  \»  made 
on  ten  different  dates  over  the  next  year  by  many 
Interstate  pipelines. 


if,  for  example,  the  LFUT  funds  have  to 
pass  through  3  or  4  interstate  pipelines 
with  lump  sum  tariff  provisions  before 
reaching  the  ultimate  consumer.  The 
ultimate  consumer  may  have  to  wait  at 
least  three  or  four  months  before 
receiving  any  refunds  and  as  explained 
below,  earn  no  interest  during  this 
delay.  Since  both  existing  tariff  refund 
provisions— crediting  of  Account  191 
and  lump  sum — would  not  expeditiously 
flow  back  the  LFUT  fund  refunds  to 
consumers  in  a  uniform  manner,  a 
special  refund  procedure  is  warranted. 

(3)  Variation  in  Interest 
Requirements.  Finally,  the  significant 
variations  in  the  interest  requirements  of 
the  tariff  refund  provisions  warrant 
adoption  of  a  uniform  interest 
requirement.*  Some  tariff  refund 
provisions  require  that  interest  accrue 
from  date  of  receipt;"  others  provide 
that  no  interest  accrues  until  forty-five 
days  after  receipt.*'  On  refunds  credited 
to  Account  191,  the  tariff  provisions 
often  require,  in  accordance  with  the 
Commission's  regulations.**  that  interest 
be  computed  on  the  month-ending 
balance  in  Account  191.  This  means  that 
the  interest  earnings  will  vary  from  one 
refund  to  the  next  depending  on  what 
day  the  refund  is  received  by  the 
pipeline.  A  uniform  refund  procedure 
would  require  the  same  obligations  for 
all  pipelines  and  give  the  same 
protections  to  all  customers,  eliminating 
the  inequity  that  a  tariff  approach  would 
create. 

For  these  reasons,  the  Conunission 
does  not  believe  it  would  be  in  the 
pubHc  interest  to  flow  through  LFUT 
fund  refunds  in  accordance  with  each 
pipeline's  tariff  refund  provision.  The 
interim  rule  %vill  serve  to  allocate  more 
accurately  the  LFUT  funds  among 
customers  who  paid  it,  minimize  the 
time  period  over  which  the  refimd  must 
be  made,  and  standardize  the  interest 
obligations  of  all  pipelines.  To  the 
extent  existing  pipeline  tariff  refund 
provisions  are  inconsistent  with  this 
rule,  the  provisions  of  this  interim  rule 
shall  apply. 

B.  The  Interim  Rule  For  Secondary 
Pipelines. — The  provisions  established 
in  this  rule  for  the  secondary  pipelines 
reflect  most  of  the  provisions  adopted 
with  respect  to  reftinds  by  the  primary 


"The  tariff  provisions  vary  because  they 
Incorporate  provisions  of  older  settlement 
agreements. 

"See  e.g.  National  Fuel  Gas  Supply  Corporation, 
First  Revised  Sheet  No.  360  to  FERC  Gas  Tariff 
Original  Volume  No.  1: 

"See  e.g.  Cities  Service  Gas  Company  Second 
Substitute  First  Revised  Sheet  No.  64  to  FERC  Gas 
Tariff  Original  Volume  No.  1:  Paragraph  21.41  "Gas 
Supplies  Refunds  Sub/ect  to  Flow  Through." 

"  18  CF.R.  i  lM.38(d)(4)(iv)(c). 


pipelines  in  Order  No.  10-D.  Similar 
provisions  are  being  adopted  for  the 
primary  and  the  secondary  pipelines,  in 
part,  so  that  all  pipelines  required  to 
make  LFUT  fund  refunds  will  be  treated 
consistently.  The  Primariy  Pipeline  Rule 
established  a  workable  refimd 
methodology  that  is  easily  adaptable  to 
the  secondary  pipelines.  By  adopting  a 
rule  for  secondary  pipelines  that 
basically  tracks  the  rule  for  primary 
pipelines,  the  Commission  is 
establishing  expeditious  and  uniform 
procedures  for  refunding  LFUT  funds. 
Such  procedures  guarantee  that  all 
customers  will  receive  refunds  in  a  like 
manner  regardless  of  which  type  of 
pipeline — primary  or  secondary — 
supplies  their  natural  gas.  However,  to 
take  into  consideration  the  different 
circumstances  affecting  the  secondary 
pipelines,  the  length  of  time  required  for 
making  refunds  and  the  dale  interest 
begins  to  accrue  on  these  LFUT  funds 
have  been  lengthened  for  secondary 
pipelines. 

lliis  rule  requires  secondary  pipelines 
to  make  refunds  within  30  days  of 
receipt  with  no  interest  accruing  until 
the  15th  day  after  receipt.  The  rule  for 
primaries  requires  refunds  within  25 
days  of  receipt  with  no  interest  accruing 
until  the  10th  day  after  receipt.  The 
Commission  believes  it  is  necessary  and 
reasonable  to  allow  the  secondary 
pipelines  an  extra  5  days  to  make 
refunds  without  inciuring  interest 
Uabilities  because  the  administrative 
difficulties  that  will  be  experienced  by 
secondary  pipelines  in  making  refimds 
are  much  greater  than  the  administrative 
tasks  facing  Louisiana  and  the  primary 
pipelines. 

The  administrative  tasks  performed 
by  Louisiana  in  making  LFUT  fund 
refimds  are  relatively  simple.  Louisiana 
knows  the  exact  amount  of  msney  it  will 
be  refunding,  and  the  dates  it  is  required 
to  disburse  the  LFUT  funds.  In  addition, 
Louisiana  must  only  write  a  total  of 
twenty  seven  checks."  Given  these 
administrative  tasks,  Louisiana  has  two 
business  days  to  make  each  refund 
payout.** 

The  Primary  Pipeline  Rule  allows  the 
primary  pipelines  10  days  to  make 
interest  free  refunds.  The  primary 
pipelines'  administrative  tasks  are  more 
difficidt  than  Louisiana's  because  they 
must  make  a  larger  number  of  refunds 
than  Louisiana.  However,  the  primary 
pipelines'  task  is  not  as  complex  as  that 
of  the  secondary  pipelines. 


*'bi  addition  to  the  twenty  jurisdictional  primary 
pipelines,  there  are  seven  non-|urisdictional 
pipelines  who  will  also  t>e  receiving  refunds  from 
Louisiana. 

■*Se«  not*  10,  supra. 
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The  secondary  pipelines  will  not 
know  exactly  when  they  will  be 
receiving  their  refunds  from  another 
pipeline  nor  will  they  know  the  amounts 
they  will  receive.  In  addition,  they  may 
have  to  write  substantially  more  checks. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  for  example,  is 
both  a  primary  and  a  secondary  pipeline 
for  purposes  of  the  LFUT  fund  refunds.  It 
receives  natural  gas  supphes  from 
several  different  pipelines.  Columbia 
could  receive  LFUT  fund  refunds  from 
each  of  its  pipeline  suppUers  on  a 
different  day.  As  a  result.  Columbia's 
staff  could  be  constantly  processing 
these  incoming  LFUT  fund  refund 
checks,  calculating  allocations  of  the 
money,  and  writing,  processing  and 
mailing  checks  to  their  approximately  80 
jurisdictional  customers.  This 
administrative  work  is  time  consuming. 
The  Commission  therefore  finds  that  an 
interest  free  period  of  15  days  after 
receipt  of  each  LFUT  fund  refund  is  not 
unreasonably  long. 

At  the  same  time,  the  Commission 
finds  that  an  interest  free  period  of 
longer  than  15  days  is  not  warranted, 
because  the  administrative  tasks,  while 
time  consuming,  are  purely  mechanical. 
The  most  time  consuming  procedure  for 
the  secondary  pipelines  is  the 
calculation  of  billing  determinants 
(needed  to  allocate  the  LFUT  fund 
refunds).  The  secondary  pipelines  will 
only  have  to  calculate  the  LFUT  fund 
refund  billing  determinants  once,  prior 
to  receipt  of  their  first  LFUT  fund 
refund,  since  the  same  billing 
determinants  will  also  be  used  for  all 
subsequent  refunds.  They  will  have  the 
period  from  the  effective  date  of  this 
rule  until  they  receive  their  first  LFUT 
fund  refund  to  make  these  billing 
determinant  calculations. 

IV.  Summary  of  the  Rule 

(1)  Method  of  Allocation.  The  interim 
rule  requires  that  jurisdictional  LFUT 
fund  refunds  made  by  secondary 
pipelines  be  flowed  through  in  lump  sum 
payments  by  check  to  jurisdictional 
customers.  The  interim  rule  establishes 
an  allocation  methodology  for  LFUT 
fund  refunds  which  reflects  the  First  Use 
Tax  charges  incurred  by  each  pipeline 
customer.  BaAcally  it  requires  the 
pipelines  to  allocate  the  refunds  based 
upon  the  sales  volumes  of  each 
customer  subject  to  First  Use  Tax 
charges. 

(2)  Time  Period  for  Making  Refunds 
and  Interest  Provisions.  In  the  interim 
rule,  the  Commission  requires  the 
secondary  pipelines  which  receive  LFUT 
funds  from  another  pipeline  to  make 
lump  sum  refunds  within  a  specified 
time  period  after  receipt  of  the  funds 


from  such  other  pipeline.  The  rule 
requires  these  pipelines  to  make  refunds 
within  30  days  of  receipt.  If  refunds  are 
not  made  within  15  days  of  receipt,  the 
pipelines  are  required  to  pay  interest  in 
accordance  with  §  154.67(d)  on  these 
refunds  from  the  15th  day  after  the  date 
of  receipt  to  the  date  the  refund  is 
disbursed  to  the  pipelines'  customers. 

Finally,  the  refund  requirements  for 
secondary  pipelines  are  subject  to 
certain  threshold  triggers,  with  interest 
accruing  after  the  initial  15  Jay  period. 

(3)  Refund  Reports— Pipeline 
Compliance  With  Commission's 
Regulations.  In  implementing  the  LFUT 
refund  procedures,  the  Commission 
finds  that  there  must  be  some 
mechanism  by  which  it  can  assure  that 
First  Use  Tax  refunds  are  being  made  in 
compUance  with  its  procedures.  The 
interim  rule  requires  them  to  make 
periodic  reports  to  the  Commission 
which  show  the  following: 

(1)  the  date  of  refund: 

(2)  the  total  amount  of  the  refund 
received  by  the  pipeline; 

(3)  the  amount  flowed  through  to  each 
of  its  jurisdictional  customers,  by 
customer, 

(4)  the  date  of  each  such  flow  through; 
and 

(5)  the  ratio  used  to  determine  the 
flow  through  for  each  of  its 
jurisdictional  customers  and  the  basis 
on  which  that  ratio  was  determined. 

IV.  Effective  Date  and  Comment 
Procedure 

The  interim  regulations  established  by 
this  rule  are  effective  immediately. 

Publication  of  a  proposed  rulemaking 
for  notice  and  public  comment  thereon, 
and  publication  30  days  prior  to  the 
effective  date  of  the  rule  have  been 
omitted  for  good  cause  in  accordance 
with  section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  because 
delay  in  implementing  the  rule  would  be 
contrary  to  the  public  interest.  The 
Supreme  Court's  judgment  in  Maryland 

V.  Louisiana,  supra,  required  the  State  of 
Louisiana  to  refund  a  large  portion  of 
the  LFUT  funds  by  July  15, 1981.  Unless 
the  rule  is  effective  immediately  upon 
issuance,  secondary  pipelines  will  be 
subject  to  their  tariff  refund  provisions 
which  would  not  allow  for  prompt,  full 
refunds.  These  special  refund 
procedures  must  be  immediately  put 
into  place  so  that  interstate  pipelines, 
distributors  and  state  commissions  can 
effectively  flow  through  the  refunds  to 
the  ultimate  consumers. 

Comments  will  be  accepted  on  the 
interim  rule  and  amendments  to  the  rule 
will  be  considered  with  particular 
emphasis  on  any  prospective  refunds. 
Unless  comments  present  compelling 


reasons  to  change  provisions  as  to 
refunds  made  prior  to  issuance  of  the 
final  rule,  the  Commission  will  not  be 
inclined  to  impose  any  amendments 
retroactively.  « 

Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C  20426.  Each 
person  submitting  a  comment  should 
include  his  name  and  address  and 
identify  Docket  No.  RM81-37.  and  give 
reasons  for  any  recommendations.  An 
original  and  14  copies  should  be  filed 
wiSi  the  Secretary  of  the  Commission. 
All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  during  regular  business  hours.  AO 
comments  should  be  received  by  the 
Commission  by  August  12, 1961. 

Upon  review  of  the  comments,  the 
Commission  will  consider  whether 
public  hearings  are  warranted. 

(Natural  Gas  Act  15  U.aC  717-717W. 
Department  of  Energy  Organization  Act  42 
U.S.C.  1701-7352;  Administrative  Procedure 
Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing 
S  154.38(h),  Part  154  of  Title  la  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  July  22. 1961. 

By  the  Commission.  Commissioner  Hughes 
dissents  for  the  reasons  set  forth  in  tii» 
dissent  to  the  Interim  Rule  issued  |uly  17. 
1981  in  Docket  No.  RM78-23. 
Kenneth  F.  Plumb, 
Secretary. 

Section  154.38  is  amended  by  adding  a 
new  paragraph  (h)(9)  at  the  end  thereof 
to  read  as  follows: 

§154.38    Composition  of  rate  MhwIUte. 
•        «        «        *        • 

(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax  •  •  • 

(9)  A  pipeline  which  receives  LFUT 
funds  from  another  pipeline  shall  make 
refunds  in  accordance  with  the 
provisions  of  this  subparagraph, 
notwithstanding  any  pipeline  tariff 
provisions  to  the  contrary. 

(i)  For  the  purposes  of  this 
subparagraph  "LFUT  funds"  means  First 
Use  Tax  refunds  and  interest  accrued 
thereon  due  from  the  State  of  Louisiana 
in  accordance  with  the  June  15. 1961 
Supreme  Court  judgment  in  Maryland, 
et  al.  V.  Louisiana.  49  US.LW.  4709 
(1981)  plus  any  interest  paid  on  sudi 
refunds  and  interest  by  any  pipeline. 
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(ii)  All  refunds  required  by  this 
subparagraph  shall  be  flowed  through  in 
lump  sum  payments,  by  check,  to 
jurisdictional  pipeline  customers  in  the 
amounts  determined  in  accordance  with 
clause  (vi)  of  this  subparagraph. 

(iii)  Except  as  provided  in  clauses  (iv) 
and  (v)  of  this  subparagraph,  a  pipeline 
subject  to  this  subparagraph: 

[a)  shall  refund  all  LFUT  funds  to  its 
jurisdictional  customers  within  30  days 
of  receipt  from  another  pipeline.  If  a 
pipeline  fails  to  refund  such  LFUT  funds 
within  15  days  after  receipt,  then  that 
pipeline  shall  refund  such  funds  with 
interest  computed  in  accordance  with 

§  154.67(d]  of  the  Commission's 
regulations  from  the  15th  day  after 
receipt  from  another  pipeline  to  the  date 
the  funds  are  disbursed  to  its 
jurisdictional  customers. 

[b]  shall  submit  refund  reports  to  the 
Commission  on  or  before  December  15. 
1981,  on  or  before  March  15. 1982,  on  or 
before  June  15. 1982,  and  finally,  on  or 
before  December  1, 1982,  each  report 
showing  for  each  refund  received  from 
another  pipeline  since  its  most  recent 
prior  report: 

[1]  the  date  of  such  refund; 

(2)  the  total  amount  of  the  refund 
received  by  the  pipeline; 

(J)  the  amount  flowed  through  to  each 
of  its  jurisdictional  customers,  by 
customer; 

[4)  the  date  of  each  such  flow  through; 
and 

(5)  the  ratio  used  to  determine  the 
flow  through  for  each  of  its 
jurisdictional  customers  and  the  basis 
on  which  that  ratio  was  determined 
pursuant  to  subparagraph  (3)(vi]  of  this 
subparagraph. 

(iv)  For  the  purposes  of  determining 
the  date  interest  begins  to  accrue  under 
clause  (iii)  of  this  subparagraph,  it  shall 
not  begin  on  a  Saturday,  Sunday  or 
holiday,  but  on  the  next  business  day. 

(v)  A  pipeline  may  defer  the  flow 
through  of  any  LFUT  funds  refunded  to 
it  until  either 

[a]  it  has  accumulated  LFUT  funds 
which  cumulatively  equal  or  exceed  the 
greater  of  $250,000  or  one-fourth  of  a 
mill  per  Mcf  (or  Dkt)  for  the  pipeline's 
total  sales  during  the  period  April  1979. 
to  April,  1981,  at  which  point  the 
pipeline  shall  refund  the  jurisdictional 
portion  of  all  LFUT  funds  received  in 
accordance  with  clause  (v)(c)  of  this 
subparagraph;  or 


[b]  if  it  has  not  accumulated  LFUT 
fund  refunds  which  cumulatively  equal 
or  exceed  the  greater  of  the  above 
alternative  trigger  levels  described  in 
subclause  [a]  of  this  clause,  then  upon 
receipt  of  its  last  LFUT  funds,  each 
pipeline  shall  refund  to  its  jurisdictional 
customers  the  jurisdictional  portion  of 
all  LFUT  funds  which  it  has  received  but 
not  yet  flowed  through  to  its 
jurisdictional  customers  in  accordance 
with  clause  [y/][c]  of  this  subparagraph. 

[c]  The  pipeline  shall  refund  the  LFUT 
funds  within  30  days  from  the  day 
subclause  [a)  or  [b]  requires  the  flow 
through  of  the  LFUT  funds.  The  pipeline 
shall  refund  such  funds  with  interest 
computed  in  accordance  with  9  154.67, 
from  the  15th  day  after  such  LFUT  funds 
are  received  from  another  pipeline,  to 
the  date  the  refund  is  disbursed  to  its 
jurisdictional  customers. 

(vi)  Any  LFUT  funds  received  by  a 
pipeline  shall  be  flowed  through  to  each 
jurisdictional  customer  of  such  pipeline 
in  amounts  determined  in  the  following 
manner 

[a]  multiply  the  jurisdictional  portion 
of  the  total  amount  of  each  refund 
received  by  the  pipeline  by  the  ratio  of 
the  total  commodity  billing  determinants 
of  the  customer  during  the  period  from 
April  1979.  through  April  1981,  to  the 
pipeline's  total  jurisdictional  commodity 
billing  determinants  during  that  period. 

[b]  The  jurisdictional  portion  of  each 
refund  received  by  a  pipeline  shall  be 
computed  by  multiplying  the  amount  so 
received  by  a  fraction  the  numerator  of 
which  is  the  total  volume  sold  by  such 
pipeline  to  jurisdictional  customers 
during  the  period  from  April,  1979, 
through  April.  1981  which  were  subject 
to  First  Use  Tax  charges,  and  the 
denominator  of  which  is  the  total 
volume  sold  by  such  pipeline  to  all 
customers  during  such  period  which 
were  subject  to  First  Use  Tax  charges. 

|FR  Doc  Bl-22175  FUm)  7-29-81;  8:46  iinl 
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18  CFR  Part  271 

[Docfcat  No.  RIM0-S3] 

Maximum  Lawful  Pricea  Under  ttie 
Natural  Qaa  Policy  Act  for  Auguat, 
Septeml)«r,  and  October,  1981 

AOENCV:  Federal  Energy  Regulatory 
Commission. 


action:  Final  rule. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August,  September  and  October,  1981. 
Section  101(b)(6)  of  the  NGPA  required 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  flgures  apply. 

EFFECnVI  DATE  July  23, 1981. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Kenneth  A.  Williams,  Director,  OPPR 
(202)  357-8500. 

SUPPtXMENTARY  INFORMATION: 

luly  23, 1961. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  flgures  apply. 

Pursuant  to  this  requirement  and 
9  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  August.  September  and  October.  1981. 
are  issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  9  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
9  271.101(a]  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102. 103. 106(b)(1)(B),  107(c)(5).  108.  and 
109  of  the  NGPA.  Table  II  of  9  271.101(a) 
specifles  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  9  271.102(c)  contains  the 
inflation  adjustment  factors. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
August,  September  and  October,  1981,  in 
Tables  I  and  II. 
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§  271.101    (Amended] 

Table  \.— Natural  Gas  Ceiling  Prices 

"  (Other  than  NGPA  sections  104  tni  106(«)>  Manimum  laiolul  price  per  MMBIu  tor  < 

^'*^°"!^iii:*2?^***°"'^           D«L  iJx.~r^  ^  ii^^M^^Ajne       JutyAufl-SeptOctttor.       OecJiaROKta.  Apr 

category  01  ga.                             0^  Jja       fffg  ^  ^^      XVn      TotS      19%      19%      w5      1»7»      1979      1979      ISSO      1«W      tWO  1980 

B102.  Ne«  Natural  Gas  CerWK,  CCS  Ga. $2078  S2096    M116  $2136  $2156   $2177   $2190    $2220   $2,244    $2^2^    $2.2M   KS'U    ttJ36   ».»   BJW    »40«  1^08 

C.  103.  New,  Onsho-e  Production  wens  1.969  1960      1993  2.006  2.019      2.033      2.047      2.062      2.079      2096      2.113      M28      2143      2.1SB     2.173     tH8  tSM 

F.  l06(bM  1 1(8).   Alternative   MaxKixjm   Lawful                                                                                                                           ___             __ .  ^^      , «-.      . «— ,      .  -_      .  «n  «  «k 

Pnce  lor  Gerta^ilntrasute  Rollover  G.1' 1121  1128      1136  1144  1152      1160      1168      1176      1185      1195      i  X6      1i13      1^21      1^29      123a      M0T  12SS 

G.  107{CM1).  Hflh^Cost  Gas  (deep  ga»)  • i078  2.096     2.116  2136  2156     2177     2196     2.220     ^244     2.268     2^92 - 

107(c)(5),  Gas  Produced  iron,  Tight  Form^  ^^^^     ^  ^^     ^^^     ^^     ^^     ^^     ,^,g     ^^     ^^  ,^ 

H   106  anoier  Gi» 2^224 zOi'"  2.264  iiwS  isM     'sL3B9      2.352      2.375      2.400      2.426      2.452      2.475      Z499     2i23      ZSm      2573  2SM 

rCiSaS^(i*iii::::::r.:::;:;.::.  i.5o  1.639  leso  1661  t.e72  i.6e4  1.686  i.tob  1722  1.735  i.tso  i.7B2  1.774  i.7w  ^m  ^^^2  i«5 
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Subpart  ol  part  271.  NGPA  section, 
and  category  ol  gas 


(Other  than  NGPA  secliona  104  and  106(an  Mawmum  lawM  price  per 


May 
1980 


June 
1980 


July 
1980 


Aug. 
1980 


Sept. 
1980 


Oct 
1980 


Nov 
1980 


Dec. 
1960 


Jw. 
1981 


Feb. 

1961 


1981 


Apr. 
1981 


1981 


Jine 

1961 


1981 


(»1 


1981 


Oei 

t«at 


^'o^gIT*   .'!f^...°**....'^*^..  $2453    $2478    $2  504    $2  532    $2  560    $2  588    $2,614    $2640    $2667   $2696    $2  729    $2,761    $2^787    $2,813    $2840    $2J63  $2486   $2909 

^w!^     '^'    ""^                          2221      2238      2255      2274      22S3      2JJ12      2.329      2346      2363      2  384      2406      2.428      2444      2.460      2476     2488  2501      1514 

F.  i06(bNiKB),  Alternative  Manmum 

^"Sier^GTs''".*^...'!**"'^.     1.266      1276      1286      1297      1306      1319      1329      1.339      1J49      1.361      1373      1.385      1394      1403      1.412      1.419  \A»      1433 

G.  107(c)(1).    High<ost    gas    (deep 

gas)' - ' - " 

StSn.°" '''°***^  *°"  ^**      4  442      4.476      4.510      4.548      4  586      4.624      4.658      4.692      4  726      4.768      44112      4JK6      4J»8      4  920      4.952      4576  Sfl«      Si» 

H   lOBKnooerGis 2  625      2  652      2680      2710      2  740      2  770      2798      2.826      2.855      2588      Z922      i9S6      ZSh*      3.012      3541      3566  3551      31*6 

ri!i2*r^^^^cove;ii:::.:::.::  tesl  1953  i.a67  i883  1599  1915  1929  1.943  1957  1975  1993  2511  2024  ^037  ^oso  2^oeo  2570  258o 

'Section  271  602(a)  provides  that  lor  cert«n  gas  sold  under  an  intrastate  roUover  contract  the  maximum  lawful  price  is  the  higher  of  the  price  (»dunder  the  e«p»ed  oonSrKl  ad^Med  lor 

inflation  or  an  alternative  Maximum  Lawful  Pnce  specified  m  ths  Table.  This  alternative  Maximum  Lawful  Price  tor  each  IJS^*  fPpeare  in  thS  raw  of  T*te  '     «,.,.„i-^  «;«,  (on  777  m  •» 

^CwnrrUncinq  Novemoer  1  1979,  the  poce  ol  nalural  gas  finally  determined  to  be  eligible  as  deep  high-cost  gas  under  section  107(cKl)  rt  »»  f^GPA  is  deregulated  {Sea.  PtnZne*  — 
Commisson  s  Regulations  )  Pnor  to  that  date,  the  maximum  lawful  pnce  applicable  to  deep  higtvcosl  gaswas  tfw  pnce  specified  mSu^wlB  of  Pf«  fj',  „„,™,„  1— *4  -no.  «>r  SM 
^^^  maxir^m  lawful  pnce  for  tight  formation  gas  s  the  lesser  ol  the  negotiated  contract  pnce  or  200'^  of  the  price  speofed  in  Subpart  C  of  Part  271  Ttie  maxMnum  lawU  pnce  tor  *^ 
formation  gas  ^iplies  on  or  after  July  16.  1979  (See.  S  271  703  and  §  273.204.) 

Table  W.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(.a) 

[Subpart  D.  Part  271] 

"  Maximiim  lawful  price  per  MMBti  lor  deliiicries  made  in— •     * 

^^"^^ilTSrSiSSUr"*^'^        0^^        Jan.       FebT       MaT'"";;^;^        May       June'Tjiiy       A.«,       Sep        O^     Nov.       Dec       J^.      j;*       Jfi'  |&      .•& 

sate  or  contract                        i^       JW^       ^^^       ^^^^       ^       ^^^       ^^^       ^^^y^       ^       1979       1979       1979       1979       1980       1980       1980  1980       1980 

Post  1974  gas.  AH  producer* $1,830   $1,639   $1,650    $1661    $1672    $1684    $1696    $1706    $1722    $1736   $1750   $1762   $1,774    $1786   $1799   $1512  $1525    $1539 

'*'^«V^^'^ .„ 1379      1387      1396      1405      1414      1424      1434      1444      1.456      1468      1480      1490      1500      1510      1521      1538  1543      1 SK 

Large  producer^ - _- 1058      1064      1.071      1078      1085      1093      1101      1109      1118      1127      1.136      1144      1152      1160      1166      1176  1  I8i      1193 

'"'^^^t^^ZST'.l _ 702         715         715         715         715         715         715         715         715         715        .715         715         715        ^         «•         ^  2!        IS 

[^S^Sucer 603         607        .611          615         619         623         627         631          636         641          646         650         654         659         664         668  674         579 

Replacement  contract  gaa  or  reoom- 

'^n'SIUucer               771    775    780    785    790    796    802    808    815    822    829    835   .841    847   553    859  865   572 

f^^g;^ .iS   .586   .600    604    608    612   516    620   .625   .630   .635   .639   .643   .647    652    6ST  662    867 

'^'""slSJtoducer               393    395    398    401    404    40/    410    413    416    419    422    425   .428    431    434    437  440    4« 

L^^S^ ::;:::::::::::;  ^   :^    336    338    340   .342    344    .346   .349   .352   .355   .357   .359   551    .364    x-  370    373 

'"XaTZ^u^"".."^..- 462    465    468    47,    474    477    480    483    487    491    495    496   501    .504   .508    5,2  5«    «0 

Urge  producer _.   405    407    4,0    4,3    4,6    419    422    425    426    431    .434   .437   .440    443    446    449  452    455 

'^"XTirL'iil^r*"*          462    465    468    471    474    477    480    483    487    491    495    498   .501    .504   .508    512  ,516    520 

L^^S;^:.:.:::::i:zi:..  sS    39s    398    4oi    404    407    410    413    4i6    419    422    425    420    431    434    437  440    443 

Certain  Appalachian  Basin  gM: 

North   suberea   contracts   delsd                                                                                                                                                                                      __         -,_  .,«        .-- 

after  10-7-69 366        .370        .372         374         376         379         382         385         388         391        .394        ^         *?        *^        1^         ^  12!         11* 

Oth«  contracts - 344         346         348         350         352         355         358         381        .364        .367        570        5^         376        579         3K         »  388         »1 

M,n«num  rate  gas:  =  All  produces 203        .204         205         206         207        .206         209        .210        212        .214        216        217        216        220        222        224  226        228 


TaMe  n.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  /06(a)— Continued 

Maximum  lawful  price  per  MMBtu  lor  defiveiies  made  in— 

Category  of  natural  gas  and  type  ol  sale  or                                                                                  ^                     "        7r~       ^^        ^^  fc_  j,^  »^  cani  Oa 

'^'^ ftss  ,-^iU  fss.  1^  ;si.  5&  iiSi  rgi  ^,  1^1  ?»  i-^.  i-sSi  ^1  ^1  .«' 

Post  1974  gas  A*  produow* $1553   $1,867    $1883    $1899    $1915    $1929    $1943    $1,957    $1975    $1,993    $2,011    $2,024  $2,037  $2,050  $2,060  $2,070  S25«> 

'^^^sZt*^ZT^                1S67      1579      1592      1605      16,9      1631      1643      1655      1670      1885      1700      1711  1722  1733  1742  1751  1 7W 

LB^pradUMT^ZZlJ:..; :.      1202      1.211      1221       1231      1241       1250      1259      1.268      1279      1291      1.303      1511  1519  1.327  1334  1.341  1345 

'"'"^'^!^Z^1 - 728          728          728           728          728          728          728          741           741          .741           743         ^*«  ^  ^  ?«  ??  !!? 

^^!^^Z::ZZI1 - 684         689        695         701         707         712         717         722         729         736         743         748  753  758  762  766  770 
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Tabto  W.— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  /C6(«>— Continued 


Category  of  natural  gu  and  type  o(  lala  or 
contact 


IMaiilmiini  laa>M  prtoa  par  tMieiu  tor  dafvwtaa  tnada  m— 


Juna 
19M 


1980 


^ 


Sapl 
leao 


Oct 
laao 


Dae. 
1880 


Jwt 
i«ei 


Fab. 
1881 


1881 


Apr. 
1881 


1881       1881 


Aug      Sapt      Oct 
1881       1981       1881 


Rflptacomant   contact  gas  or   racomptatton 
gas: 

Smalt  producar 

Large  producar 

FtOKiing  gac 

Srnai  producar „.... 

Large  prodiimr  „ 

Certain  Parmam  Baakigaa: 

Small  producer 


Large  producer.. 


Certain  Rocky  Mountain  gaa: 

Smal  producer 

Large  producer... 


Certain  Appalactiian  BaHn  gaa: 

North  subaraa  corMrada  dalad  lAar  10-7- 


OUiei  contrada 

Minimum  rata  gaa:  ■  Al  producers .. 


*  Pnces  lor  minimum  rats  gas  are  expressed  in  terms  o4  dollars  per  Met,  rsltier  Itian  MMBbi. 


.879 
.672 

886 

.677 

.893 
683 

.901 
689 

909 

.605 

.916 
.700 

.923 

705 

.030 

710 

.936 

716 

.046 

.722 

.955 

.729 

.961 
734 

.907 
739 

.973 
744 

.978 
.746 

.963 
752 

968 

756 

.446 
.376 

.449 
J79 

.453 
.382 

457 
.365 

.401 
.366 

464 

.391 

467 
.394 

470 
.397 

474 
.401 

.478 
.405 

482 

.409 

485 

.412 

468 

.415 

481 
416 

493 
.420 

.496 
.422 

.497 

.424 

.524 

.459 

.626 

.463 

.532 

467 

.536 

.471 

.641 
.475 

.545 

.479 

.549 
483 

553 

487 

.556 

491 

.563 

.495 

.566 
499 

.572 
.502 

376 
.505 

.580 
506 

.563 

.511 

.586 

.514 

.589 

.517 

.524 
.446 

.526 
.448 

.532 
.463 

.536 

.457 

.541 
.461 

.545 
.464 

.549 
.467 

.553 
.470 

.556 

.474 

.563 

.476 

.566 

.482 

.572 
.485 

576 
488 

580 

481 

.563 

.483 

.566 
.495 

.589 

.497 

.418 
.384 
.230 

.421 
.307 
.232 

.425 

.400 
.234 

429 
.403 
.236 

433 
406 
238 

.436 
.409 
.240 

439 

.412 
.242 

442 

.415 
.244 

.446 
.419 
.246 

.450 
.423 
.248 

.454 

.427 
.250 

.457 
.430 
.252 

460 
433 
.254 

463 
.436 
.256 

.465 

.438 
.257 

.467 
.440 
.256 

469 

.442 
.250 

)har  of  the  price  listed  in 

ttM  table  or  the 

Mt  and  reasonable  prica  under  the  expired  contract  as  adjusted  tor  inflation.  (See  1 271  402(cH3).) 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  August.  September  and 
October.  1981.  in  Table  III. 


§271.102    ( 


I] 


TaM*  WX.— inflation  Ac(/ustment 


Monlft  ol  diMtfVfy 


1977- 


AuQuM.. 


OctOtMf 


D0C9fflOSf .. 


1978: 


January.... 
February.. 


May... 
June.. 

July., 


Augual.. 


October.. 


1979: 

January.... 
February.. 


Apr*.. 
May... 
Juna.. 
July... 


October 

Novcfnocf  ■• 


1980: 

January... 
February.. 

March 

Apr! 


June 

July 

AUQUM.. 


OdOMf .. 


Now#oib<f .. 


1961: 


January.... 
February.. 

Mvch 

Apnl 


Factor' 


1.00636 
100636 
100431 
100431 
100431 
1.00463 
1.00463 
100463 

1.00587 
100597 
100597 
100889 

1  00880 
100889 
100681 
100561 
1.00681 
1.00661 
100661 
1.00661 

100881 
1.00667 
100067 
100887 
100713 
100713 
1.00713 
1.00805 
100605 
100008 
100690 
100600 

100600 
100713 
100713 
1.00713 
100774 
100774 
100774 
100643 
100643 
100643 
1.00744 
1.00744 

1.00744 
1.00804 
1.00904 
1.1 


Tabto  m.— Inflation  Acf/ustment— Continued 


MorNh  of  dsOirary 


June 

MH 

Auguat.. 
Saptenwar .. 
October ..»». 


1.00643 
100643 
100643 
1.00503 
1.00503 
1.00503 


'  By  wbfcti  prioa  In  praoadtog  mmitfi  ia  multlpSed. 
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18  CFR  Part  282 

[Docfcvt  No.  RMS1-27;  Ontor  No.  167] 

Incremental  Pricing:  Adoption  of 
Single-Tier  Alternative  Fuel  Pricing 
Celling 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule,  subject  to 
congressional  review. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  amending 
Part  282  of  its  regulations  regarding 
incremental  pricing  under  Title  II  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA). 
The  rule  is  subject  to  Congressional 
review  and  will  not  become  effective  if 
disapproved  by  either  House  of 
Congress.  If  not  disapproved,  the  rule 
will  amend  9S  282.204(e](2)(iii].  282.402, 
and  282.403  to  permanently  exempt  all 
facilities  subject  to  incremental  pricing 
from  the  No.  2  fuel  oil  ceilings,  and  in  so 
doing,  establish  a  single-tier  high-sulfur 
No.  8  alternative  fuel  price  ceiling.  The 
rule  is  issued  pursuant  to  section  206(d) 
of  the  NGPA. 

dates:  Effective  the  day  following  the 
expiration  of  30-day  Congressional 
review  period  if  not  disapproved  by 
either  House  of  Congress. 


FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Cross,  Federal  Energy 

Regulatory  Commission.  825  North 

Capitol  Street,  NE,  Washington.  D.C. 

20426.  (202)  357-8171 
James  Liles.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street, 

NE,  Washington.  D.C.  20426.  (202) 

357-8158 

Issued:  July  24, 1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  on  incremental  pricing  (18 
CFR  Part  282)  under  Title  U  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432).  Specifically. 
SS  282.204(ej(2)(iii).  282.402  and  282.403 
are  amended  to  permanently  exempt  all 
facilities  subject  to  incremental  pricing 
from  the  No.  2  fuel  oil  ceilings  and  in  so 
doing  establish  a  single-tier,  high-sulfur 
No.  6,  alternative  fuel  price  ceiling. 

I.  Background 

Title  n  of  the  NGPA  requires  the 
Commission,  within  certain  guidelines, 
to  institute  and  administer  an 
incremental  pricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  a  portion  of  the  increases  in 
the  wellhead  prices  of  natural  gas 
allowed  under  Title  1  of  the  NGPA  to 
certain  industrial  facilities  that  use 
natural  gas  as  boiler  fuel.  The  purpose 
of  the  program  is  to  shield  high-priority 
customers  irom  the  natural  gas  price 
increases  permitted  under  Title  I  and  to 
prepare  the  market  for  deregulation  of 
natural  gas  pricing  in  1985. 

Generally  under  Title  11  of  the  NGPA 
the  incremental  pricing  surcharge 
applicable  to  a  particular  facility  is  the 
difference  between  the  price  that 
otherwise  would  have  been  paid  for 
natiu-al  gas  by  that  facility  and  the  price 
at  which  the  facility  can  purchase 
alternative  fuel.  The  price  of  the 
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alternative  fuel  (the  alternative  fuel 
price  ceiling)  is  determined  in 
accordance  with  section  204(e)  of  the 
NGPA.  Section  204(e)(1)  provides  that 
the  alternative  fuel  price  ceiling  for  an 
incremental  pricing  region  is  the  price  of 
No.  2  fuel  oil  that  is  determined  by  the 
Commission  to  be  paid  by  industrial 
users  in  that  region.  Section  204(e)(2) 
provides  that  the  Commission  may 
reduce  the  alternative  fuel  price  ceiling 
to  an  amount  not  lower  than  the  price 
for  No.  6  fuel  oil  if  it  determines  that  the 
reduction  is  necessary  to  prevent  an 
increase  in  rates  and  tJiarges  to 
residential,  small  commercial,  and  other 
high  priority  customers. 

On  September  28, 1979.  the 
Commission  issued  a  rule  in  Docket  No. 
RM79-21.  (Order  No.  50)  implementing 
section  204(e)  by  estaMishing  a  three- 
tier  system  for  alternative  fuel  price 
ceilings.'  Under  this  system,  three 
alternative  fuel  price  ceilings  are  to  be 
published  for  each  incremental  pricing 
region.  The  three  price  ceilings  are 
calculated  on  the  basis  of  sales  in  the 
region  of  No.  2  fuel  oil.  low-sulfur  No.  6 
fuel  oil.  and  hi^-sulfur  No.  6  fuel  oil.' 
The  price  ceiling  applicable  to  any 
industrial  boiler  fuel  facility  is  the  price 
of  No.  2  fuel  oil  in  the  region  in  which 
the  facility  is  located,  unless  the  facility 
can  demonstrate  that  it  has  the  installed 
capability  and  legal  authority  to  bum  a 
lower  priced  fuel  oil.  If  so.  the  ceiling 
which  corresponds  to  the  lowest  priced 
fuel  oil  that  the  facility  has  the  installed 
capability  and  legal  authority  to  bum 
becomes  the  facility's  price  ceiling. 

The  Commission  determined  that 
immediate  implementation  of  the  three- 
tier  system  was  inappropriate  (for 
reasons  discussed  below)  and, 
accordingly,  issued  a  second  rule  in 
Docket  No.  RM79-21  (Order  No.  51j.» 
postponing  the  application  of  the  three- 
tier,  alternative  fuel  price  ceilings.  Order 
No.  51  provided  that  from  January  1, 
1980  until  November  1, 1980,  the 
alternative  fuel  price  ceiling  for  each 
region  would  be  established  by  the  price 
of  high-sulfur  No.  6  alternative  fuel  oil. 
This  "single-tier"  system  was  issued 
under  the  authority  of  section  206(d)  of 


the  NGPA,*  and  essentially,  temporarily 
exempted  industrial  facilities  from 
incremental  pricing  surcharges  which 
would  otherwise  result  from  application 
of  an  alternative  fuel  price  ceiling  above 
the  price  of  high-sulfur  No.  6  fuel  oil. 

Because  the  Commission 
subsequently  foresaw  that  its  concern 
regarding  the  three-tier  system  would 
not  be  resolved  by  November  1. 198a  it 
issued  another  rule  in  Docket  No.  RM79- 
21  (Order  No.  81).*  which  extended  the 
application  of  a  single-tier,  high-sulfur 
No.  6  fuel  oil  ceiling  until  October  31. 
1981.  Presently,  the  three-tier  system  is 
scheduled  to  take  effect  on  November  1. 
1981. 

On  April  22. 1981.  the  Commission 
issued  a  Notice  of  Proposed 
Rulemaking.*  proposing  to  amend  its 
incremental  pricing  regulations  at 
§S  282.402  and  282.403  to  permanently 
exempt  all  facilities  subject  to  the 
program  from  the  No.  2  fuel  oil  ceiling. 
and  in  so  doing,  to  establish  a  sin^e- 
tier.  high-sulfur  No.  6  alternative  fuel 
price  ceiling.  Interested  persons  were 
afforded  the  opportunity  to  present  data, 
views  and  comments  at  a  public  hearing 
held  May  28. 1981  and  to  file  written 
comments  by  May  29. 1981.  ' 

A  number  of  written  and  oral 
comments  were  received  in  response  to 
the  Commission's  Notice  of  Proposed 
Rulemaking  in  this  docket,  with  most  of 
the  comments  supporting  the  proposed 
rule.  The  Commission  has  carefully 
considered  these  comments  as  well  as 
the  effect  that  a  three-tier  system  would 
have  in  furthering  the  goals  of 
incremental  pricing  and  the  impact  it 
would  have  on  certain  industrial 
facilities  and  on  the  economy.  In  view  of 
these  considerations,  the  Commission 
has  decided  to  exempt  all  facilities 
subject  to  the  program  from  the  No.  2 
fuel  oil  ceiling,  and  in  so  doing,  establish 
on  a  permanent  basis,  a  single-tier 
alternative  fuel  price  ceiling  at  the  level 
of  high-sulfur  No.  6  fuel  oil.  The 
Commission's  autiiority  to  establish  this 


'  "Reguialioiu  Implementing  Altenmttw  fvei 
Coat  Ceiling*  on  Incremental  Pricing  under  the 
Natural  Gas  Policy  Act  of  197S."  DoAel  No.  RM7»- 
21.  Otler  No.  Sa  ieeued  September  28,  MTS.  44  FR 
S77S4  (October  S.  UTS). 

■  No.  2  fuel  oil  (also  known  ■•  diatittate  fael  oil)  is 
the  highest  piiced  of  the  three  tier*.  High-sulfur  No 
6  fuel  oil  (also  known  a<  residual  fuel  oil)  i*  Ihe 
lowest  priced  of  the  three  tisr*. 

'  "Rule  Eicempting  faMiu»thal  Boiler  Fud  Facflilies 
from  Incremeolal  Pricing  Above  the  Price  af  No.  6 
Fuel  Oil."  Docket  No.  RM79-21.  Ordw  No.  SI.  issued 
September  28, 1979.  44  FR  57778  (October  5. 1979) 


'Section  206(d)  of  the  NGPA  permits  the 
Commission,  by  role  or  by  order,  to  provide  far  thf 
exemption,  in  whole  or  in  part  or  any  other 
incrementally  priced  facility  or  category  from  the 
incremental  pricing  program,  subject  to 
Congressional  review. 

'  "Rule  Further  Exempting  Industrial  Boiler  Fuel 
Facilities  from  Incremental  Pricing  Above  (he  Price 
of  Na  8  Fuel  OU  and  Applying  Ceiling  Prices  to 
Forty-Eight  Incremental  Pricing  Regions."  Docket 
No.  RM7»-a.  Order  Na  M.  issued  Uty  7. 1MB.  45 
nt  S1300  (May  13.  UOO). 

•"Incremental  Pricing:  Adoption  of  Single-Tier 
Ahemative  Fuel  Price  Ceiling".  DoiAei  No.  RMM-r" 
issued  April  27. 19B1,  46  PR  2»i7  (April  28, 19B1). 

'TTie  deatfiine  to  submit  written  comments  was 
extended  from  May  22. 19B1  to  May  2a  IflBl  by 
notice  issued  May  21. 1901. 46  FR  28672  (May  2R 
1981). 


price  ceiling  is  based  on  section  208(d) 
of  the  NGPA. 

II.  DisaiaakM 

Price  Shielding.  As  previously 
discussed,  die  incremental  pricing 
program  was  designed  to  pass  dirough. 
by  surcharge,  a  portion  of  the  increases 
in  the  wellhead  prices  of  natural  gas 
allowed  under  Title  I  of  the  NGPA  to 
certain  industrial  facilities  that  use 
natural  gas  as  boiler  fuel.  One  purpose 
of  the  program  is  price  shielding,  i.e.  the 
shielding  of  high-priority  customers  frtMn 
the  natural  gas  price  increases  petniittfd 
under  Tide  L 

One  factor  the  Commissioa  moM 
consider  in  implementing  die 
incremental  pricing  program  is  that  flie 
potential  impact  of  the  program  has 
been  minimized  by  die  relatively  small 
number  of  facilities  subject  to 
incremental  pricing.  The  number  of 
participants  in  die  program  is  limited  for 
several  reasons. 

First,  onder  the  statutory  scheme  of 
Title  n,  facilities  served  by  intrastate 
pipelines  are  generally  not  sub)ect  to 
incremental  pricing.  This  tatAar  keeps  a 
large  segment  of  the  industrial  gas 
market  partitailariy  the  market  in  the 
gas  producing  states  traditionally  served 
by  intrastate  pipeUnes.  out  of  the 
program. 

Second  the  scope  of  incremental 
pricing  has  been  significantly  reduced. 
At  the  time  of  enactment  of  the  NGPA 
the  incremental  pricing  program  was 
envisioned  as  eventually  being  imposed 
on  a  wide  variety,  and  large  number,  of 
industrial  users.  As  required  by  section 
202  of  the  NGPA.  the  Commission  issued 
a  rule  *  that  would  have  expanded  the 
incremental  pricing  program  to  cover 
industrial  facilities  not  originally 
included  in  the  program. 'That  rule  was 
subject  to  Congressional  review  and 
was  vetoed.  As  a  result  die  scope  of  die 
incremental  pricing  program  has  been 
significantly  curtailed. 

Finally.  Congress  has  established  a 
number  of  statutory  exemptions 
including  small  users  '*.  schools, 
hospitals,  electric  generation  by  utilities, 
qualifying  electric  cogeneration 


""Rule  Required  under  Section  202  of  the  Natural 
Gas  Policy  Act  locreinental  Pricing".  Docket  No. 
RM80-10.  issued  May  Si  ISBl  46  FR  S1B22  (M*y  IS. 
1960.) 

'"Regulations  Implementing  the  Incmnental 
Pricing  Provisions  of  the  Natural  Gas  IHriiqr  Art  vl 
1978".  DocWel  No.  RM7»-14  Order  Na  «,  iiiatJ 
September  28. 197S.  44  FS  57726  (Oc*«*ier  S.  «»•>. 

"A  small  user  is  one  wboae  average  da3y  aae  ol 
natural  gas  was  300  Mcf  or  less  during  a  ^alalptfly- 
established  historical  period.  See  IB  CFR 
282.203|a)(l). 
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facilities,  and  agricultural  facilities." 
Similarly,  the  Commission  has 
promulgated  rules  exempting  new  small 
users  "  and  mechanical  cogeneration 
facilities. " 

These  exemptions  leave  only 
approximately  1500  facilities  **  in  the 
incremental  pricing  program  to  bear  the 
impact  of  the  surcharges  and  to  shoulder 
the  burden  of  meeting  the  goals  of 
incremental  pricing.  In  most  cases,  this 
biu-den  amounts  to  surcharges  in  the 
thousands  or  hundreds  of  thousands  of 
dollars  per  year. "  However,  although 
these  surcharges  may  be  substantial 
there  is  very  little  benefit  to  consumers 
by  way  of  price  shielding  because  there 
are  so  few  incrementally  priced  users 
and  so  many  high-priority  consumers  to 
share  the  benefits. 

The  Commission  promulgated  the 
three-tier  system  to  maximize  the 
surcharge  absorbed  by  industrial 
facilities,  and  at  the  same  time  prevent 
the  loss  of  consumers  who  have  the 
option  of  switching  to  alternative  fuels 
less  expensive  than  No.  2  fuel  oil. 
However,  the  Commission  now  believes 
that  imposition  of  the  three-tier  rather 
than  the  single-tier  program  will  not 
significantly  increase  the  price  shielding 
impact  of  incremental  pricing.  The 
Commission  believes  that  the  large 
increases  in  price  ceilings  which  would 
result  from  implementation  of  the  three- 
tier  system  would  cause  facilities  that 
do  not  now  possess  the  capability  for 
using  No.  6  fuel  oil  as  an  alternative  fuel 
to  make  substantial  investments  to 
acquire  that  capability,  primarily  for  the 
purpose  of  qualifying  for  a  lower 
incremental  pricing  surcharge. 

Many  of  the  comments  provided 
information  which  supports  the  view 
that  the  additional  surcharges 
incrementally  priced  facilities  would 
have  to  pay  under  a  three-tier  system 
would  economically  justify  investment 
by  such  facilities  in  high-sulfur  No.  6  fuel 
oil  capability."  Many  of  these  facilities 


"Agricultural  facilities  were  originally  exempt 
pursuant  to  section  206(b)(1)  of  the  statute  and  are 
currently  exempt  pursuant  to  a  rule  adopted  by  the 
Commission  and  approved  by  the  Congress 
pursuant  to  section  20e(d).  See  18  CFR  282.23(a)(2). 

"  18  CFR  282.203(b). 

"18  CFR  282.209. 

"This  figure  includes  facilities  in  states  that  have 
a  state-wide  plan,  i.e.,  in  states  that  have  raised  the 
retail  rate  of  natural  gas  to  non-exempt  industrial 
facilities  to  the  level  of  the  alternative  fuel  price 
ceiling  established  by  the  federal  plan. 

"See  interstate  pipeline  data  submitted  pursuant 
to  18  CFR  282.603. 

'*See.  e.g.,  written  comments  of:  United 
Distribution  Companies  (and  supporting  afTidavits). 
Southern  California  Gas  Company,  Northern  Illinois 
Gas  Company,  Wisconsin  Gas  Company,  Indiana 
Gas  Company;  and  oral  comments  of  Armour  and 
Co.  at  the  May  29, 1961  public  hearing,  transcript  at 
pp.  36-«5. 


have  not  previously  made  this 
investment  because  it  was  not  to  their 
economic  advantage  given  the  limited 
need  for  an  alternative  fuel.  Several 
areas  of  the  country  have  historically 
experienced  little  or  no  curtailment. 
Facilities  located  in  such  areas  either 
have  no  alternative  fuel  capability  or 
possess  No.  2  fuel  oil  capability  that  is 
used  solely  as  a  back-up.  The  higher 
priced  No.  2  fuel  oil  has  never  been  an 
economic  alternative  fuel  for  these 
facilities  over  the  long  run.  The  record 
shows  that  imposing  a  No.  2  fuel  oil 
price  on  a  permanent  basis  would 
provide  sufficient  incentive  for  many  of 
these  facilities  to  install  No.  6  capability. 

Testimony  and  data  submitted  by  the 
commentors  indicate  that  investments  in 
the  purchase  and  installation  of 
equipment  to  bum  high-sulfur  No.  6  fuel 
oil  can  usually  be  recovered  by  means 
of  reduced  incremental  pricing 
surcharges  in  less  than  a  year,  and  in 
some  cases,  substantially  shorter 
periods  of  time.'^  For  example, 
comments  submitted  by  Armour  and  Co. 
at  the  public  hearing  '*  demonstrate  that 
if  a  three-tier  system  were  implemented, 
the  increased  cost  to  the  Armour-Dial 
Soap  manufacturing  plant  in  Aurora, 
Illinois  would  be  approximately 
$4,750,000  per  year.  By  contrast,  the  cost 
of  installing  No.  6  capability  would  be 
$228,000.  Armour  states  that  it  would 
immediately  install  this  capacity  for  the 
sole  purpose  of  avoiding  the  higher 
surcharges.'*  For  all  practical  purposes, 
such  expenditures  would  result  in  the 
three-tier  system  evolving  into  a  single- 
tier  system  using  the  price  of  No.  6  fuel 
oil.  Any  benefits  derived  from  a  three- 
tier  system  would  be  short-lived  as  it 
evolved  into  a  single-tier  system. 

The  Commission  believes  that  the 
three-tier  system  would  not  only  evolve 
into  a  single-tier  system  but  that  it 
would  do  so  at  great  expense  to 
incrementally  priced  users  of  natural 
gas.  As  illustrated  by  the  above 
example,  incrementally  priced  users 
would  be  encouraged  to  make  wasteful 
capital  investments  in  alternative  fuel 


'^The  recovery  time  it  further  shortened  by 
investment  tax  credits  and  other  tax  incentives  for 
capital  investments,  thereby  enhancing  the 
economic  incentive  to  invest  in  high-sulfur  No.  6  fuel 
oil  capability. 

"See  transcript  of  the  May  29, 1961  meeting,  pp. 
36-38. 

"Conunents  submitted  by  Southern  California 
Gas  Company  (SoCal)  confirm  the  economics  of 
such  investment  in  California.  SoCal  states  that  the 
California  Public  Utilities  Commission  implemented 
two-tier  rates  for  low  priority  users.  As  of  April  20, 
1981.  SoCal  received  afTidavits  from  47  customers 
indicating  they  have  installed  the  necessary 
facilities  to  bum  No.  e  fuel  oil  to  take  advantage  of 
a  30  cents  per  MMBtu  price  differential.  By 
comparison  the  price  difference  between  No.  2  fuel 
oil  and  high-sulfur  No.  8  fuel  oil  Is  generally  in 
excess  of  S2  per  MMBtu. 


facilities  for  the  primary  purpose  of 
avoiding  the  additional  surcharges 
arising  from  a  three-tier  system.  Such 
expenditures  would  divert  funds  from 
more  useful  capital  investments. 

The  Commission  also  shares  the 
concerns  raised  by  several  commentors 
about  the  economic  consequences  that 
implementation  of  the  three-tier  system 
would  have  on  those  remaining  facilities 
that  do  not  possess  sufficient  capital  to 
install  residual  oil  capability  or  whose 
gas  consumption  is  too  small  to 
economically  justify  installation  of 
residual  oil  capability.  As  United 
Distribution  Companies,  Process  Gas 
Consumers  Group  and  others 
commented,  an  additional  surcharge  in 
the  range  of  two  or  three  dollars  per  Mcf 
would  likely  force  some  facilities  to 
shut-down  or  sharply  curtail  their 
production.  United  Gas  Pipeline 
Company  stated  that  in  some  cases 
these  plants  are  the  primary  source  of 
income  for  the  conununity  in  which  they 
are  located  and  their  closure  would 
have  a  severe  economic  impact  on  the 
community.  The  New  York  Public 
Service  Commission  expressed  similar 
concerns,  noting  that  older  facilities  in 
the  state  might  be  closed,  and  jobs  and 
related  taxes  transferred  to  other 
regions  of  the  country  where  energy 
costs  are  not  as  high.  High  priority  gas 
customers  may  also  experience  greater 
costs  due  to  the  load  loss  on  the 
distributor's  system. 

The  Commission  expects  that  those 
facilities  which  remain  in  business  but 
are  unable  to  install  alternative  fuel 
capabiUty  will  encounter  severe 
financial  problems.  The  financial 
problems  encountered  by  facilities 
under  the  single-tier  program  have  been 
demonstrated  by  the  Commission's 
experience  with  adjustment  requests 
filed  pursuant  to  section  502(c)  of  the 
NGPA.  The  number  of  adjustment 
requests  filed  with  the  Commission 
seeking  relief  due  to  financial  hardship 
from  incremental  surcharges  has 
increased  markedly  during  this  past 
winter  heating  season  as  die 
incremental  price  ceilings  have 
increased.  Many  of  these  facilities  have 
paid  surcharges  of  $1  per  Mcf  or  more  in 
the  past  few  months.  'The  Commission  is 
concerned  that  the  number  of  facilities 
encountering  financial  hardships  could 
dramatically  increase  if  facilities  were 
paying  additional  surcharges  in  excess 
of  $2  per  MMBtu  as  determined  under  a 
three-tier  system. 

One  comment  urging  adoption  of  a 
three-tier  system  suggested  that  capital 
investment  in  No.  6  fuel  oil  burning 
equipment  could  be  discouraged  by 
providing  that  facilities  may  not  qualify 
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for  the  lowest-tier  price  unless  they  used 
high-sulfur  No.  6  fuel  oil  on  the  date  on 
which  they  last  used  a  petroleum-based 
fuel  or  on  a  date  specified  by  the 
Commission. 

For  the  following  reasons,  the 
Commission  does  not  accept  this 
suggestion.  Adopting  a  rule  tying  the 
ceiling  to  the  alternative  fuel  last  used 
would  simply  encourage  industrial  users 
to  invest  in  and  use  alternative  fuel 
capability  for  the  purpose  of  avoiding 
the  incremental  pricing  surcharge. 
Moreover,  as  to  incrementally-priced 
users,  it  would  discourage  the  use  opf  any 
fuel  oil  other  than  high-sulfhr  No.  6. 

The  second  alternative,  fixing  a  date 
after  which  installation  of  No.  6  fuel  oil 
capability  would  not  qualify  the  facility 
for  the  No.  6  fuel  oil  ceiUng.  would 
simply  be  unfair.  Suca  a  rule  would  not 
respond  to  legitimate  changed 
circumstances.  The  Commission 
believes  that  the  price  ceiling  applicable 
to  an  industrial  boiler  fuel  user  should 
change  as  his  fuel  use  capability 
changes. 

In  summary,  the  Commission  believes 
that  the  adverse  economic  consequences 
of  implementing  a  three-tier  cipproach 
overshadow  the  possible  benefits  of  any 
short-term  price  shielding.  If  a  large 
number  of  facilities  were  to  install  No.  6 
capability,  as  the  record  indicates,  and  if 
marginal  firms  were  forced  to  shut  down 
because  of  the  increased  cost  of  their 
fuel,  the  additional  surcharges  collected 
under  the  three-tier  approach  would  be 
minimal.  At  the  same  time,  it  is  likely 
that  implementation  of  the  program 
would,  in  many  cases,  promote 
extensive  wasteful  capital  expenditure, 
and,  in  some  cases,  failure  of  marginal 
firms.  "Hie  Commission  therefore  does 
not  believe  implementation  of  the  three- 
tier  approach  would  provide  an  overall 
benefit  to  high  priori^  users. 

Market  Ordering.  Another  purpose  of 
incremental  pricing  is  to  prepare  the 
market  for  deregulation  in  1965. 
Congress  recognized  that  under  the 
NGPA  pricing  scheme  interstate 
pipelines  would  be  in  a  position  to 
outbid  intrastate  pipelines  in  acquiring 
new  gas  supplies  after  deregulation.  The 
potential  of  interstate  pipelines  to  pay 
more  for  new  supplies  results  from  the 
fact  that  only  a  portion  of  all  interstate 
gas  will  be  deregulated  in  1985  under 
Title  Lof  the  NGPA. "Because  much  of 
the  "old*"  interstate  gas  will  remain 
under  price  regulation  after  1985  the 
interstate  pipelines  will  be  able  to  "role 
in"  high-priced,  new  gas  with  the  lower- 
priced,  regulated  gas  so  that  the  average 
price  will  remain  competitive  with 
alternate  fuels. 


Incremental  pricing  is  designed  to 
minimize  this  effect  by  allocating  a 
portion  of  the  prioe  increases  resulting 
from  deregulation  to  the  interstate  end- 
users  who  ideally  are  the  most 
responsive  to  price  changes  {i.e.,  the 
low-priority  users).  Since  it  was 
expected  that  these  end-users  would 
retiuce  their  gas  consumption  (through 
conservation  or  fuel  switching)  as  dieir 
gas  costs  increase,  the  interstate 
pipelines  were  expected  to  be  faced 
with  decreased  demand  and  a  shrinking 
market,  and  thereby  to  be  induced  to 
restrain  their  bidding  for  high-priced 
supplies,  if  the  ability  of  the  interstate 
pipelines  to  pay  extremely  high  prices 
for  new  gas  were  so  limited,  the 
intrastate  pipelines  could  remain  in  the 
market  for  such  supplies.  Other  market- 
ordering  functions  would  also  be  served, 
such  as  restraining  the  average  price  of 
interstate  gas  and  limiting  the  windfall 
profits  which  producers  would  obtain 
from  the  hi^  prices. 

The  Louisiana  Resources  Company 
(Louisiana  Resources),  an  intrastate 
pipeline,  filed  comments  expressing  its 
concern  that  a  single-tier  system  would 
not  adequately  serve  this  "market 
ordering"  fimction  of  the  incremental 
pricing  program.  Louisiana  Resources 
expects  that  it  will  be  unable  to  obtain 
new  gas  supplies  once  deregulation 
occurs.  Specifically,  it  is  concerned  that 
the  single-tier  program  will  minimize  the 
market  ordering  impact  of  the 
incremental  priciiig  program. 

The  Commission  recognizes  that  the 
incremental  pricing  program  was 
originally  designed  by  Congress  to  serve 
a  market-ordering  as  well  as  a  price 
shielding  function.*'  However,  a  number 
of  factors  undermine  the  program's 
effectiveness  in  meeting  those  goals.  As 
previously  discussed  in  this  rule  and  at 
greater  length  in  Docket  No.  RM80-10, 
only  a  small  fraction  of  the  total 
interstate  market  is  subject  to 
incremental  pricing.  The  Commission 
estimates  that  900  Bcf  is  consumed  for 
non-exempt  uses,  while  approximately 
14  Tcf  is  sold  in  the  interstate  market. 
Thus,  less  than  7%  of  the  market  is 
subject  to  the  program.  It  appears 
reasonable  to  expect  that  such  a  very 
small  portion  of  the  market  could  do 
little  to  restrain  the  wellhead  price  of 
natural  gas. 

Moreover,  the  relationship  between 
the  wellhead  price  of  gas  and  the  burner 
tip  price  paid  by  non-exempt  customers 
has  become  quite  tenuons.  Because 
there  are  so  few  non-exempt  users  in  the 


'See  section  121  of  the  NGPA. 


"  See  the  discussion  in  the  "Rule  Re<)uired  Under 
Section  202  of  the  Natural  Gas  Policy  Act 
Incremental  Pricing,"  Docket  No.  RM80-10  issued 
May  6. 1960.  45  FK  31622  •*  seq..  (May  13. 1980). 


incremental  pricing  program  and  state 
regulatory  autfaoritiea  are  retaining  tlie 
benefits  of  incremental  pricing  writhin 
their  own  state,  nan-exempt  users 
generally  have  been  priced  at  the 
incremental  pricing  ceilings.  With  aU 
non-exempt  users  already  at  the 
ceilings,  most  price  increases  for  gas  in 
the  field  flow  directly  to  exempt  users. 
Consequendy.  die  customers  wtio  are 
least  able  to  respond  to  price  inofeaaes 
[i.e..  the  high-priority  customers)  bear 
the  effect  of  wellhead  price  i 
and  little  bidding  restraint  i 

Louisiana  Resources' 
indicate  that  they  are  awrare  of  »omt  at 
the  practical  hmitations  on  tlie  efficacy 
of  incremental  pricing  as  a  market- 
ordering  mechanism.  Nevertheless. 
Louisiana  Resources  argues  that:  (1)  a 
market-ordering  mechanism  is  needed; 
(2)  incremental  pricing  is  the  only  *ach 
mechanism  available;  and  (S)  the  three- 
tier  system  will  probably  serwe  to 
restrain  interstate  demand  moiv  than  a 
single-tier  high-sulfur  Na  8  oil  price 
ceiling  Louisiana  Resources  propoaes 
two  alternatives  to  implementing  a 
single-tier  system  on  a  permanent  basis. 
First,  they  propose  that  the  Conmissioa 
develop  a  companion  rale  desisted  to 
deal  with  the  market-ordering  problem. 
Consideration  of  the  proposed  rule  in 
this  docket  would  be  deferred  until  the 
companion  rule  is  developed.  In  die 
alternative,  they  propose  that  ttie 
Commission  reject  the  proposed  rale 
and  implement  the  three-tier  system  on 
a  trial  basis.  Louisiana  Resources 
further  states  that  the  Conunissioa 
should  "at  dw  very  least"  adopt  another 
temporary  one-year  exemption  to  the 
three-tier  pricing  scheme. 

The  Commission  does  not  accept 
these  proposals.  The  first  proposal 
offers  no  suggestion  as  to  the  type  of 
market -ordering  alternative  d>e 
Commission  should  consider  in  • 
companion  rulemaking.  The  Energy 
Information  Administration  (EIA)  will 
require  several  mondis  to  implement  the 
three-tier  price  ceilings.  Because  the 
three-tier  ceiUngs  are  scheduled  to  go 
into  effect  on  November  1  of  this  jrear. 
the  EIA  must  know  widiin  a  very  short 
period  of  time  whether  to  begin  rtie 
difficuh  and  costly  implementotioa 
process.  The  soliciting  of  suggestiom 
and  the  development  of  stich  market 
ordering  alternatives  in  a  companion 
rulemaking  would  require  more  time 
than  is  available. 

The^second  proposal  implementatiaa 
of  the  three-tier  ceilings  on  a  trial  basis. 
is  defective  for  other  reasons.  The 
market  for  gas  at  the  wellhead  is 
presenUy  ordered  by  the  ceiling  prices 
under  Title  I  of  the  NGPA.  The  maricet- 
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ordering  function  of  incremental  pricing 
will  not  be  needed  until  those  ceiling 
prices  are  lifted  in  1985.  A  trial  period  of 
the  three-tier  system  at  the  present  time, 
when  nearly  all  gas  is  subject  to  price 
controls  (well  below  the  price  of 
competing  fuels),  would  be  an  empty 
exercise.  It  is  simply  not  reasonable  to 
expect  that  wellhead  prices  would  be 
reduced  below  their  statutorily- 
mandated  price  ceilings  by  the 
implementation  of  a  three-tier 
incremental  pricing  program.  The  ability 
of  interstate  pipelines  to  market  gas,  at 
least  to  non-exempt  users,  may  be 
restrained  under  the  three-tier  price 
ceilings.  But  demand  restraint  for  its 
own  sake  is  not  in  the  public  interest  at 
this  time. 

The  Commission  recognizes  the 
potential  seriousness  of  the  market- 
ordering  problem  raised  by  Louisiana 
Resources.  However,  the  Commission 
does  not  believe  that  imposing  a  three- 
tier  incremental  pricing  program  in 
November  of  1981  is  an  appropriate 
response  to  the  problem.  To  the  extent 
this  issue  remains  relevant  when  natural 
gas  is  deregulated,  individuals  may 
request  the  Conmiission  to  reconsider 
implementing  a  more  effective  market- 
ordering  mechanism  at  that  time. 

Other  Considerations.  The 
Commission  believes  that  the  reasons 
discussed  above  provide  a  su^icient 
basis  for  implementing  the  single-tier 
alternative  fuel  price  ceiling  at  the  level 
of  high-sulfur  No.  6  fuel  oil  on  a 
permanent  basis.  However,  the 
Commission  is  also  concerned  that 
expanding  the  incremental  pricing 
surcharge  to  a  three-tier  system  would 
exacerbate  the  already  existing 
problems  associated  with  the 
calculation  of  price  ceilings.  Under  the 
single-tier  program,  the  Commission  has 
experienced  serious  difficulties,  in  view 
of  the  present  fluctuations  in  oil  prices, 
in  developing  a  methodology  that  yields 
alternative  fuel  price  ceilings  which 
accurately  reflect  the  current  price  of 
fuel  oil,  on  a  monthly  basis,  for  the 
individual  states.  Other  problems  have 
involved  price  disparities  among 
neighboring  regions,  and  the  fact  that 
many  facilities  could  buy  alternative 
fuel  in  neighboring  states  at  a  lower 
price  than  the  price  ceiling  calculated 
for  their  own  state.  If  such  facilities 
purchased  lower  priced  alternative 
fuels,  load  loss  on  the  system  may 
result.  Thus  a  higher  proportion  of  fixed 
system  costs  will  be  shifted  to  high- 
priority  gas  customers,**  thereby 


"  People)  Gas  Light  and  Coke  Company 
submitted  an  affidavit  slating  that  the  potential 
price  increase  to  residential  customers  from  large 
volume  load  loss  is  almost  S7S  per  year. 


defeating  one  purpose  of  the 
incremental  pricing  program,  the  partial 
shielding  of  high-priority  users  from  high 
natural  gas  costs.  The  Commission 
believes  that  such  problems  will  only  be 
exacerbated  under  a  three-tier  system. 

Finally,  in  its  Notice  of  Proposed 
Rulemaking  in  this  docket,  the 
Commission  stated  that  the  permanent 
single-tier  alternative  fuel  price  ceiling 
proposed  in  that  Notice  and  established 
by  this  Final  Rule  would  be  issued 
pursuant  to  section  206(d)  of  the  NGPA 
as  were  Order  Nos.  51  and  81.  However, 
interested  persons  were  invited  to 
submit  comments  and  data  relating  to 
the  required  Hndings  under  section 
204(e)(2)  of  the  NGPA. 

Many  commentors  expressed  views 
on  the  Commission's  authority  to 
establish  a  single-tier  alternative  fuel 
price  under  section  204(e)  or  section 
206(d)  of  the  NGPA.  In  particular, 
comments  submitted  by  the  National 
Consumer  Law  Center  and  the  Midwest 
Fuel  Oil  Council  questioned  the 
Commission's  authority  to  establish  a 
single-tier  system  under  section  206(d) 
of  the  NGPA. 

It  is  the  Commission's  view  that 
section  206(d)  of  the  NGPA  provides  the 
authority  to  exempt  all  boiler  fuel 
facilities  subject  to  the  program  from 
section  204(e]  of  the  NGPA  insofar  as 
that  section  requires  surcharges  above 
the  price  of  high-sulfur  No.  6  fuel  oil. 
This  view  is  supported  by  the  statutory 
language  of  section  20e(d),  the 
legislative  history  and  Congressional 
intent  behind  section  206(d),  and  the 
recent  decision  in  Ohio  Association  of 
Community  Action  Agencies  et  al.  v. 
Federal  Energy  Regulatory  Commission, 
et  ah,  No.  81-1208  (D.C.  Cir.  June  15, 
1981)  affirming  the  Commission's  use  of 
section  206(d)  authority  in  promulgating 
Order  No.  51. 

in.  Summary  of  the  Rule 

This  rule  amends  SS  282.204(e)(2)(iii). 
282.402,  and  262.403  of  the  Commission's 
current  regulations.  Current  S  282.402(a). 
which  states  that  a  facility's  alternative 
fuel  capability  is  to  be  determined  in 
accordance  with  S  282.403,  is  deleted. 
Current  §  282.402(b)(1),  which  provides 
for  the  determination  and  publication  of 
alternative  fuel  price  ceilings  based  on 
sales  of  No.  2  fuel  oil,  low-sulfur  No.  6 
fuel  oil  and  high-sulfur  No.  6  fuel  oil,  is 
also  deleted. 

Current  S  282.402(b)(2),  with  three 
changes,  now  becomes  the  general 
exemptive  rule  in  revised  {  282.402.  The 
changes  are:  (1)  all  industrial  boiler  fuel 
facilities  subject  to  incremental  pricing 
are  exempt  from  section  204(e)  of  the 
NGPA  insofar  as  it  requires  surcharges 
above  the  price  of  high-sulfur  No.  6  fuel 
oil;  (2)  the  published  price  ceiling  is  the 


price  ceiling  for  high-sulfiu'  No.  6  fuel  oil; 
and  (3)  the  clause  relating  to  the 
alternative  fuel  capability  of  the  facility 
is  deleted.  Thus,  revised  S  282.402 
exempts  all  industrial  boiler  fuel 
facilities  subject  to  the  program  from 
any  surcharge  in  excess  of  the  price  of 
Jiigh-sulfiu-  No.  6  fuel  oil,  and  provides 
that  the  alternative  fuel  price  ceiling 
applied  to  a  non-exempt  industrial 
boiler  fuel  facility  for  any  month  is  the 
ceiling  which  is  published  for  high-sulfur 
No.  6  fuel  oil  for  that  month  for  the 
incremental  pricing  region  in  which  the 
facility  is  located. 

Current  9  282.402(c),  which  provides 
the  temporary  imposition  of  a  single-tier 
system,  is  deleted. 

Current  §  282.403(a)  provides  that  an 
incrementally-priced  facility  is  deemed 
to  have  the  capability  of  using  No.  2  fuel 
oil  as  an  alternative  to  natural  gas, 
unless  the  facility  is  certified  to  have  the 
capability  to  bum  other  specifled  fuel 
oils.  Paragraphs  (b)  through  (i)  of  current 
\  282.403  establish  the  requirements  for 
obtaining  certification.  Since  under  the 
proposed  rule,  the  alternative  fuel  price 
ceiling  applicable  to  all  facilities  would 
be  high-sulfur  No.  6  fuel  oil,  current 
§  282.403  is  deleted  in  its  entirety. 
Section  282.204(e)(2)(iii),  which  requires 
non-exempt  industrial  boiler  fuel 
facilities  to  indicate  the  alternative  fuel 
capabihty  of  each  facility,  is  deleted 
because  section  282.403  is  deleted. 

rv.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act 
(RFA)  **  requires  certain  statements, 
descriptions  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  finds  that  the 
provisions  of  that  Act  do  not  apply  to 
this  rulemaking.  This  rulemaking 
permanently  establishes  the  program 
already  in  effect  for  alternative  fuel 
price  ceilings.  The  program  continues  to 
use  the  single-tier  price  ceiling  (at  the 
level  of  high-sulfur  No.  6  fuel  oil)  and 
does  not  impose  any  additional 
requirements.  Those  who  are  required  to 
comply  with  the  EIA  data  filing 
requirements  of  this  program  are 
generally  large  oil  dealers  whose 
individual  sales  of  high-sulfur  No.  6  fuel 
oil  are  in  excess  of  4000  gallons. 

Therefore,  this  rulemaking  does  not 
impose  any  regulatory  or  administrative 
burden  upon  small  entities,  nor  does  it 
require  an  expense  of  resources  by  such 


»S  U.S.C  601-«12  (Pub.  L  e6-3M,  Septemt>er  19. 
1960). 
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entities.  For  tiiese  reasons,  the 
Commission  hereby  certifies  that  this 
rulemaking  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

V.  Congressional  Review  and  Effective 
Date 

Rules  issued  pursuant  to  section 
206(d)  of  the  NGPA  are  required  to  be 
submitted  to  Congress  prior  to  becoming 
effective.  After  submission  to  each 
House  of  Congress  the  rule  will  take 
effect  following  30  days  of  continuous 
session  of  Congress  (as  set  forth  in 
section  507(b)  of  the  NGPA),  unless 
either  House  of  Congress  adopts  a 
resolution  of  disapproval  within  the  30- 
day  period.  Accordingly,  this  rule  will  be 
effective  on  the  day  following  expiration 
of  the  30-day  period  for  Congressional 
review. 

Congress  will  therefore  have  the 
opportunity  to  review  the  considerations 
inherent  in  the  choice  between  a  single- 
tier  or  three-tier  system.  If  Congress 
disapproves  this  exemption,  the  three- 
tier  system  will  go  into  effect 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301  et  seq.  Department  of  Energy 
Organization  Act.  42  U.S.C.  7701  et  seq.  E.O. 
12009.  42  CFR  46267  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  is  amending  Part  282, 
Subchapter  I  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  as 
provided  below. 

By  the  Commission.  Chairman  Butler 
concurred  with  a  separate  statement 
attached.  Commissioner  Holden  concurred, 
separate  statement  will  follow  later. 

Kenneth  F.  Plumb, 
Secretary. 

1.  The  Table  of  Contents  in  Part  282  is 
amended  by  removing  the  title  of 

S  282.403  and  inserting  in  lieu  thereof 
"[Reserved]". 

§282.204    [Amandadl 

2.  Section  282.204  is  amended  by 
removing  paragraph  (e)(2)(iii)  in  its 
entirety,  and  redesignating  paragraph 
(e)(2)(iv)  as  paragraph  (e)(2)(iii). 

3.  Section  282.402  is  revised  to  read  as 
follows: 

§282.402    Exwnptiva  ml*. 

(a)  All  industrial  boiler  fuel  facilities 
subject  to  incremental  pricing  shall  be 
exempt  from  section  204(e)  of  the  NGPA 
insofar  as  it  requires  surcharges  above 
the  price  of  high-sulfur  No.  6  fuel  oil  in 
the  region  in  which  the  facility  is 
located. 

(b)  The  alternative  fuel  price  ceiling 
which  shall  be  applied  to  an  industrial 
boiler  fuel  facility  for  incremental 
pricing  purposes  for  any  month  shall  be 


the  ceiling  which  has  been  published  for 
No.  6  high-sulfur  fuel  oil  for  that  month, 
in  accordance  with  S  282.404.  for  the 
incremental  pricing  region  in  which  the 
facility  is  located,  except  as  permitted  in 
§282.405. 

4.  Section  282.403  is  removed  and 
reserved. 

§282.403    [Reserved] 

Butler.  Cliainnan,  Separately 

Issued  )uly  24. 1981. 

The  primary  purpose  of  these  separate 
concurring  views  is  to  consider 
specifically  the  comments  of  one 
respondent  who  raises,  in  my  opinion, 
the  most  critical  issues  of  this 
rulemaking.  Indeed,  the  questions  raised 
have  implications  that  range  well 
beyond  the  direct  subject  of  the 
rulemaking,  as  will  be  pointed  out 

Louisiana  Resources  Company 
(Louisiana  Resources)  does  not  describe 
itself  in  detail  in  its  comments. 
However,  the  company  is  an  intrastate 
pipeline  serving  Louisiana  consumers, 
and  apparenUy  is  affiliated  with  The 
Williams  Companies.  Louisiana 
Resources'  interest  in  this  proceeding  is 
described  by  it  as  follows: 

Louisiana  Resources  has  an  interest  in  this 
rulemaking  because  of  the  proposed  rule's 
effect  on  the  balance  between  the  interstate 
and  intrastate  natural  gas  industries.  Briefly 
put.  Louisiana  Resources  suggests  that  *  *  * 
the  rule  *  *  *  will  *  *  *  significantly  alter  the 
balance  created  by  the  [Natural  Gas  Policy 
Act  (NGPA)]  between  similar  classes  of 
'customers  served  by  interstate  and  intrastate 
pipelines.  Louisiana  Resources  thus  argues 
that  the  proposed  rule,  resulting  as  it  does,  in 
light  of  the  NGPA,  in  the  patent 
discrimination  against  the  intrastate  natural 
gas  industry,  must  not  be  adopted.  Louisiana 
Resources  Comments  at  3-4  (footnotes 
omitted). 

Louisiana  Resources  explains  that  its 
problems  stem  from  the  manner  in 
which  the  NGPA  altered  competitive 
characteristics  of  the  interstate  and 
intrastate  natural  gas  industries.  Prior  to 
the  passage  of  the  NGPA.  interstate 
pipelines  were  permitted  to  pay  only 
cost-based  rates  for  natural  gas,  while 
intrastate  pipelines  were  able  to  pay 
higher  market  prices  for  gas.  Thus,  prior 
to  the  NGPA,  intrastate  pipelines  had  a 
significant  buying  advantage  relative  to 
interstate  pipelines,  a  fact  which 
Louisiana  Resources  failed  to  point  out 
However,  the  advantage  was  not 
without  its  adverse  consequences 
because,  as  a  general  proposition,  the 
weighted  average  cost  of  gas  to 
intrastate  pipelines  evolved  to  a  higher 
level  than  that  of  the  interstate 
pipelines.  Additionally,  price 
redetermination  clauses  have  resulted  in 
substantially  increased  average  gas 


costs  to  intrastate  pipelines.  The 
differential  in  average  gas  costs 
between  interstate  and  intrastate 
pipelines  combined  with  the  effects  of 
the  NGPA  has  reversed  the  relative 
buying  advantages  of  the  two  classes  of 
pipelines.  This  is  the  present  maiket- 
ordering  problem.' 

Under  the  regime  of  the  NGPA  the 
maricet-ordering  problem  develops  this 
way.  First  the  NGPA  provides  for  only 
partial  decontrol  of  natural  gas.  Some 
gas  was  deregulated  rather  quickly. 
More  will  be  deregulated  by  1965.  And 
the  remainder,  the  so-called  old  gas.  will 
remain  under  price  controls  until  it  is 
exhausted.  Much  of  this  relatively  low- 
cost  old  gas  is  under  contract  to 
interstate  pipelines,  resulting  in  lower 
average  costs  of  gas  to  interstate 
pipelines,  as  described  above. 'The 
difference  between  one  pipeline's 
endowment  of  price-controlled  gas.  and 
thus  its  weighted  average  cost  of  gas. 
and  another's,  is  the  source  of  an 
advantage  to  the  one  with  the  lower 
average  cost  of  gas  when  the  two 
compete  for  incremental  suppUes  of  gas. 
The  differential  allows  advantaged 
pipelines  to  bid  the  price  of  deregulated 
gas  above  the  market-clearing  level 
because  high-priced  gas  can  be 
averaged  ("rolled  in")  with  the  low-cost 
gas  and  still  be  marketable. 

This  phenomenon  can  be  illustrated 
by  a  very  simple  example.  Assimie  that 
there  are  only  two  pipelines.  Pipeline  1 
and  Pipeline  2  have  gas  supply  contracts 
that  provide  each  with  1,000  units  of  gas. 
Because  Pipeline  1  got  into  the  game 
when  gas  was  still  cheap,  it  has  only 
one  contract  which  requires  it  to  pay 
$1.00/unit.  Pipeline  2  started  later,  and  it 
has  two  contracts.  One  enables  it  to 
purchase  500  units  of  gas  for  $li)0/unit 
and  the  other  500  units  of  gas  for  S2J0Ot 
unit  In  all  material  respects,  all  of  these 
contracts  are  identical  except  for  price. 

The  result  of  these  arrangements  is 
that  Pipeline  1  pays  $1,000  for  its  1.000 
imits  of  gas,  while  Pipeline  2  pays  $1,500 
for  its  1.000  units.  Their  respective 


■  The  advantages  of  intrastate  pipeline*  pre- 
NPGA  had  created  a  market-ordering  probleB  ofa 
similar  kind.  Instead  of  focusing  on  the  nature  of  Ike 
problem  and  seeking  to  eliminate  it  the  NGPA 
merely  reversed  fields,  sutratituting  a  new  laaitel- 
ordehng  problem  for  the  old  one. 

'The  difference  in  average  gas  costs  ■■  i 
more  extensive,  we  think,  than  Louisiana  I 
describes.  The  implication  of  its  comments  is  that 
this  difference  exists  JusI  twtweer  interstate  aod 
intrastate  pipelines.  The  impUcation  is  moM  Iteiy 
wrong.  The  endowment  of  old  gas  is  unevenly 
distributed  among  all  pipelines,  interstate  and 
intrastate,  it  is  probable  that  intrastate  |iip>lil»  a* 
more  disadvantaged  as  a  dass  than  inlentale 
pipelines.  It  is  also  probable  that  some  interstate 
pipelines  are  substantially  disadvantaged  rebthw 
to  other  such  pipelines. 
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weighted  average  gas  costs  are  $1.00/ 
unit  and  $1.50/unit,  and  the  50-cent 
difference  represents  Pipeline  I's 
bidding  advantage.  Now  assume  that 
1,000  units  of  gas  are  available  for  sale, 
and  the  alternative  fuel  price  at  the 
margin  is  $2.00,  establishing  the  ceiling 
above  which  gas  cannot  be  marketed. 
Pipeline  1  has  the  buying  advantage 
since  it  can  offer  a  maximum  price  of 
$3.00/unit  for  the  gas.  When  it  averages 
the  cost  with  its  gas  already  under 
contract,  it  can  sell  the  gas  at  an 
average  price  of  $2.00  and  clear  the 
market.  Pipeline  2,  however,  can  offer  no 
more  than  $2.50/unit  for  the  gas, 
because  to  offer  a  higher  price  would 
push  its  average  gas  cost  above  $2.00/ 
unit,  disabling  it  from  clearing  the 
market. 

The  real  world  is  more  complex  than 
the  example.  However,  the  example  is 
useful  for  two  reasons.  First,  it 
illustrates  how  control  of  price-regulated 
gas  creates  competitive  dislocations, 
and  thus  how  one  pipeline  can  be 
disadvantaged  in  purchasing  natural  gas 
supplies  relative  to  another  under  the 
scheme  of  the  NGPA.  Secondly,  it 
illustrates  why  the  Commission  is  seeing 
requests  by  pipeline  companies  to 
include  in  their  PGA  accounts  contract 
prices  that  clearly  exceed  market 
clearing  levels.^  Incidentally,  this 
phenomenon  also  relates  to  the 
Commission's  apparent  witch-hunt 
under  the  rubric  of  Section  601(c)(2]  in 
which  pipelines  are  sought  to  be 
penalized  on  "fraud,  abuse  or  similar 
grounds"  for  doing  exactly  what  the 
NGPA  impels  them  to  do,  and  that 
which  anyone  with  an  iota  of  economic 
education  could  predict  they,  in  their 
economic  best  interest,  would  do. 

How  does  all  of  this  relate  to  the 
incremental  pricing  rules?  The  answer  is 
that  those  rules  were  adopted  by 
Congress  as  a  mechanism  to  reduce  the 
magnitude  of  the  market-ordering 
problem  and  also  to  shield  certain 
classes  of  consumers  from  the  higher 
costs  of  gas  resulting  from  the  NGPA. 
Louisiana  Resources  accurately 
describes  what  Congress  sought  to  do,  if 
not  the  track  record  and  prospects  of 
incremental  pricing,  as  follows: 

Essentially,  the  market-determined  cost 
determined  by  Congress  resulted  from  the 
legislative  determination  that  certain  large- 
volume  indiMtrial  customers  would  bear  a 
disproportionate  share  of  the  higher  gas  costs 
paid  by  their  pipeline  suppliers  for  "new"  gas 
supplies.  As  conceived  by  the  Congress,  the 


'See  Semiannual  Purchassd  Gai  Adjualment  filed 
by  Tennesaee  Gai  Pipeline  Company.  Docket  No. 
TA81-Z-»-a)0  (PGA  81-2.  IPR  81-2.  DCA  81-2.  R«D 
81-2.  LFUT  81-2)  filed  May  29. 1981  One  of  the 
company't  contracts  represented  Ibe  purchase  oi 
deregulated  gas  at  a  price  of  S9.eo/Mcf. 


higher  retail  gas  costs  which  would  thus 
result  to  such  customers  would  both 
encourage  increased  energy  conservation  by 
the  customers  so  affected  (thus  reducing  the 
demand  on  the  pipeline  for  "new"  gas),  and 
discourage  interstate  pipelines  from  paying 
economically  unjustifled  *  *  *  prices  for  the 
"new"  gas  supplies  that  were  acquired. 
Louisiana  Resources  Comments  at  11 
(footnotes  omitted). 

Problematic^ly,  however,  incremental 
pricing  is  a  failure.  It  will  not 
accomplish  either  its  shielding  or  its 
market-ordering  goals,  although  for 
somewhat  different  reasons. 
Incremental  pricing  cannot  accomplish 
its  shielding  objective  because  the 
number  of  nonexempt  users  is  too  small. 
Incremental  pricing  therefore  burdens 
nonexempt  users  without  signiHcantly 
reducing  the  price  paid  by  exempt  users. 
In  this  connection,  a  change  from  a 
single-tier  system  to  a  three-tier  system 
would  do  little  if  anything  to  increase 
the  shielding  effect,  and  whatever 
benefit  did  result  would  be  purchased  at 
too  high  a  price  in  uneconomic 
investment  and  administrative 
complexity.  We  are  statutorily  bound, 
unfortunately,  to  implement  incremental 
pricing,  but  we  are  also  statutorily 
bound  to  implement  it  in  the  least 
disruptive  way  possible.  There  is  clear 
and  substantial  record  evidence  in  this 
proceeding  to  substantiate  the 
proposition  that  a  three-tier  system  will 
encourage  substantial  fuel  switching, 
with  correlative  loss  of  markets  to 
pipelines  and  imposition  of  fixed  costs 
on  exempt  users  that  they  would  not 
otherwise  be  required  to  bear.  For  this 
reason  particularly  we  are  permanently 
adopting  a  single-tier  alternative  fuel 
price  ceiling  based  on  high-sulfur  No.  6 
fuel  oil. 

There  are  also  more  fundamental 
causes  for  incremental  pricing's  failure 
as  a  market-ordering  device,  causes  that 
would  not  be  eliminated  simply  by 
increasing  the  number  of  nonexempt 
users.  Incremental  pricing  is  a  form  of 
retail  rate  structure  regulation  that  does 
in  principle  offer  a  partial  solution  to  the 
market-ordering  problems.  It  could 
restrain  the  pipelines,  as  Louisiana 
Resources  points  out,  from  bidding  the 
unregulated  price  of  gas  above 
competitive  market  levels  if  it  imposed  a 
marginal-cost  price  on  the  pipeline's 
most  price  responsive  customers. 
However,  the  incremental  pricing 
scheme  established  by  Title  II  of  the 
NGPA  cannot  solve  even  this  part  of  the 
market-ordering  problem.  The  burner-tip 
price  paid  by  nonexempt  users  is  not 
directly  related  to  the  marginal  cost  of 
natural  gas  to  the  pipelines.  Nor  does 
Title  II's  distinction  between  nonexempt 
and  exempt  users  correspond  very 


closely  to  the  distinction  between  price- 
responsive  and  price-unresponsive 
customers.  Large  boiler  fuel  users  are 
generally  considered  to  be  the  most 
important  price-responsive  category  of 
natural  gas  users,  and  large  boiler  fuel 
users  are  in  fact  generally  subject  to 
incremental  pricing  if  they  are  industrial 
firms.  If  they  are  electric  utilities  or 
agricultural  users,  however,  they  are 
exempt.  Incremental  pricing  therefore 
leads  to  a  higher  price  and  lower 
consumption  for  industrial  boiler  fuel 
users,  but  a  lower  price  and  higher 
consumption  for  electric  utility  and 
agricultural  boiler  fuel  users.  An 
incremental  pricing  scheme  based  on 
such  categories  can  favor  some  kinds  of 
companies  over  others,  but  it  is  doubtful 
that  it  can  contribute  meaningfully  to 
the  alleviation  of  the  market-ordering 
problems. 

It  is  also  clear  that  the  incremental 
pricing  scheme  has  no  effect  on  the 
distribution  of  price  controlled  gas 
among  the  nation's  pipelines. 
Furthermore,  the  unregulated  field  price 
confronted  by  the  pipelines  will  vary 
widely  even  with  incremental  pricing. 
Thus  the  impact  of  partial  deregulation 
will  be  unevenly  distributed  among  both 
interstate  and  intrastate  consumers 
depending  solely  on  the  fortuity  of 
which  pipeline  serves  them,  and  the 
retail  rate  regulation  envisioned  by 
incremental  pricing  will  do  little  to  even 
the  burden. 

Finally,  there  is  a  fundamental  conflict 
between  incremental  pricing's  two 
functions.  Section  204(e)  requires  us  to 
set  the  alternative  fuel  price  at  a  level 
that  will  avoid  excessive  loss  of 
nonexempt  customers  to  the  pipelines. 
This  limitation  is  a  logical  adjunct  to 
incremental  pricing's  shielding  function. 
It  is,  however,  inconsistent  with 
incremental  pricing's  market-ordering 
function.  It  is  precisely  the  danger  of 
losing  customers  that  could  be  expected 
to  restrain  pipelines  from  bidding  for 
unregulated  gas. 

In  connection  with  Louisiana 
Resources'  comments,  several 
observations  should  be  made.  First, 
Louisiana  Resources  suggests  that  the 
Commission  seeks  administratively  to 
repeal  incremental  pricing,  and  that  it 
should  have  given  incremental  pricing  a 
"trial"  to  see  if  it  worked.  Louisiana 
Resources  also  suggests  that  the 
Commission  take  other,  unspecified 
steps  to  mitigate  the  market-ordering 
problem  if  it  adopts  the  rules,  and  that 
not  to  do  so  is  to  act  in  a  discriminatory 
and  capricious  manner.  The  response  is 
that  the  Commission  is  doing  what 
Congress  told  the  Commission  to  do  if  it 
found  such  necessary  to  avert  a  disaster 


to  interstate  consumers.  To  ask  the 
Commission  to  give  incremental  pricing 
a  "trial"  in  the  face  of  probable  massive, 
permanent  fuel  switching  and  the 
resulting  Imposition  of  heavy  fixed  costs 
on  exempt  consumers  is  like  suggesting 
that  the  military  test  a  bomb  in  a 
crowded  city  to  see  if  it  works. 
Furthermore,  it  is  not  the  Commission's 
rule  that  is  discriminatory,  but  the 
NGPA  which  merely  reversed  the  pre- 
NGPA  discrimination  instead  of  seeking 
a  more  even-handed  solution  to  the 
problem. 

1  emphathize  deeply  with  the  not 
inconsiderable  problems  faced  by 
intrastate  pipelines.  The  unfortunate 
interregional  bickering  that 
characterized  the  last  legislative  debate 
on  natural  gas  policy  obscured  serious 
implications  of  intrastate  dislocations  in 
a  cloud  of  rhetorical  smoke.  It  ignored 
the  fact  that  much  primary  industry 
upon  which  the  rest  of  the  country 
depends  is  served  by  intrastate 
pipelines.  Ask  Detroit,  for  example, 
about  the  shortage  of  plastics  that  could 
result  &t>m  dislocations  in  the 
Louisiana-Texas  petrochemical 
complex.  Ask  the  rubber  companies  in 
Ohio  the  same  question.  There  are  other 
examples.  Additionally,  these 
dislocations  can  be  predicted  to  occur 
on  some  interstate  pipelines,  whose 
customers  could  be  faced  with  higher 
gas  prices  than  they  would  face  under 
total  deregulation  of  the  wellhead  prices 
of  natural  gas. 

The  solution  which  Louisiana 
Resources  asks  the  Commission  to  find 
can  only  be  found  by  Congress  and  the 
new  Administration.  The  choices,  as  I 
see  them,  are  (i)  regulation  of  all  gas,  (ii) 
an  entitlements  program,  or  (iii) 
complete  deregulation  of  all  gas  prices. 
The  first  would  be  to  enact  as  a  solution 
what,  in  my  view,  is  actually  the 
problem.  "The  second  would  be  another 
exercise  in  corporate  welfare  that  has 
no  more  prospect  for  success  than  the 
program  devised  for  refiners.  The  third 
option  has  some  hope  for  success  if 
answers  to  numerous  mechanical 
problems  of  implementation  can  be 
fashioned.  A  revised  incremental  pricing 
scheme  could  make  some  contribution  to 
solving  the  problem,  but  will  do  nothing 
to  prevent  the  uneven  impact  of  partial 
deregulation.  It  appears  that  only 
complete  deregulation  offers  a  solution 
to  the  market-ordering  problem. 

Complete  deregulation  is  not  without 
its  costs.  Any  honest  debate  over 
natural  gas  policy  must  begin  with  the 
recognition  that  decades  of  price 


controls  have  created  a  problem  for 
which  there  is  no  easy  solution.  Any 
alternative  will  adversely  affect  the 
interests  of  many  persons.  This  is  true  of 
complete  deregulation,  but  it  is  also  true 
of  partial  deregulation  now  projected  to 
occur  in  January  1985.  There  is,  and  will 
continue  to  be,  debate  over  the  precise 
magnitude  of  the  market-ordering 
problem  that  we  will  confront  in  the 
absence  of  legislative  action.  However. 
there  is  good  reason  to  fear  that  it  will 
be  severely  disruptive  of  both  interstate 
and  intrastate  natural  gas  markets. 
Experience  with  deregulated  Section  107 
gas  strongly  suggests  that  the  direct 
benefit  of  continued  price  controls  on 
some  categories  of  natiu-al  gas  will  go  to 
producers  of  deregulated  gas,  through 
prices  well  above  the  level  that  would 
prevail  under  complete  deregulation.  For 
customers  of  some  interstate  pipelines, 
the  high  cost  of  deregulated  gas  will  be 
offset  by  the  pipelines'  supply  of  low- 
cost  deregulated  gas.  Customers  of  other 
interstate  pipelines  and  most  intrastate 
pipelines  will,  however,  pay  more  for 
natural  gas  than  they  would  under 
complete  deregulation.  Possibly  the 
average  price  of  gas  to  all  consumers 
will  be  lower  under  partial  deregulation 
than  under  complete  deregulation.  Any 
benefit  to  consumers  from  this  lower 
average  price  will,  however,  be  at  least 
partially  offset  by  the  inefficient 
allocation  of  the  natural  gas  supply,  as 
low-valued  uses  are  served  by  some 
pipelines  while  elsewhere  customers  to 
whom  the  gas  would  be  more  valuable 
are  priced  out  of  the  market  simply 
because  their  pipeline  has  little  price- 
controlled  gas.  "The  latter  customers  may 
include  many  of  the  nation's  most 
important  industrial  users  of  natural  gas, 
and  the  resulting  disruption  of  their 
operations  is  unlikely  to  be  confined  to 
the  companies  concerned.  Uncertainty, 
confusion,  and  delayed  institutional 
responses  are  likely  to  further  aggravate 
the  market-ordering  problem.  In  the  end, 
the  uneven  impact  of  partial 
deregulation  is  likely  to  create  a  game  in 
which  many  will  lose  and  few  will  win. 
It  is  against  that  prospect  that  the  costs 
of  complete  deregulation  must  be 
measured.  Unfortunately,  incremental 
pricing  is  no  solution,  whether  the 
Commission  adopts  a  one-tier  rule  or  a 
two-tier  rule. 
C.  M.  Butler  III. 
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DEPARTHENT  OF  TRAMSPORT AXIOM 

Retevch  and  Special  Program 
Administration 

49  CFR  Part*  171. 172 

Hazardous  Substances  and  Hazardous 
lyiaterials 

CFR  Correction 

In  Title  49,  Code  of  Federal 
Regulations.  (Parts  100  to  177).  revised 
as  of  December  1, 1980,  the  text  for 
§S  171.17  and  172.101  appearing  at  pages 
61  through  62  and  64  throu^  67 
respectively,  is  incorrect.  Amendments 
published  at  46  FR  74648.  Nov.  la  1980 
were  inadverendy  omitted.  As 
corrected,  the  complete  text  of  {  171.17 
and  the  text  portion  of  S  172.101 
preceding  the  table  should  read  as  set 
forth  below. 


§171.17   Hazardous  I 
notiflcation. 

(a)  When  a  hazardous  substance  is 
discharged  in  a  reportable  quantity  from 
one  package  or  transport  vehicle  if  not 
packaged  (accidentally  or  intentionally) 
into  or  upon  the  navigable  waters  or 
adjoining  shorelines,  the  person  in 
charge  of  the  aircraft  vessel  transport 
vehicle  or  facility  shall  as  soon  as  that 
person  has  knowledge  of  such 
discharge,  notify  directly,  or  indirecUy 
through  the  carrier,  the  VS.  Coast 
Guard  National  Response  Center  at  (toll 
free)  800-424-8802,  or  (toll  call)  202-426- 
2675.  and  furnish  the  official  to  whom 
the  discharge  notification  is  made- 

(1)  The  information  required  by 
§  171.15. 

(2)  The  name  of  the  shipper  (rf  the 
hazardous  substance,  and 

(3)  The  quantity  of  the  hazardous 
substance  discharged,  if  known. 

(b)  If  the  person  in  charge  of  the 
aircraft,  vessel  transport  vehicle  or 
facility  is  incapacitated  or  otherwise 
unable  to  make  the  notification  required 
by  this  section,  the  carrier  shall  make 
the  notification. 

(c)  An  estimate  of  the  quantity  of  the 
hazardous  substance  removed  from  the 
scene  and  the  manner  of  disposition  of 
any  unremoved  hazardous  substance 
shall  he  entered  in  Part  H  of  the  report 
required  by  §  171.16  of  this  Part 


S  172.101    Purpoae  and  use  d  I 
materials  table. 

(a)  The  Hazardous  Materials  Table 
(Table)  in  this  section  designates  the 
materials  listed  therein  as  hazardous 
materials  for  the  purpose  of 


38920  Federal  Register  /  Vol.  46.  No.  146  /  Thureday.  July  30.  1981  /  Rulea  and  Regulations 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30,  1981  /  Rules  and  RegulatioM 


transportation  of  those  materials  in 
commerce.  The  Table  identifies  the  class 
of  each  listed  material,  and  specifies  or 
references  requirements  in  this 
subchapter  pertaining  to  its  packagin^i, 
labehng.  and  transportation. 

(b)  Column  1  contains  the  four 
symbols  as  appropriate:  Plus  (  +  }  and 
the  letters  "A".  "W".  and  "E". 

(1)  The  plus  (  +  )  fixes  the  proper 
shipping  name  and  the  hazard  class  for 
that  entry  without  regard  to  whether  the 
material  meets  the  definition  of  that 
class.  An  alternate  proper  shipping 
name  and  hazard  class  may  be 
authorized  by  the  Associate  Director, 
Office  of  Hazardous  Materials 
Regulation.  MTB. 

(2)  A  letter  "A"  restricts  the 
application  of  this  subchapter  to 
materials  being  transported  by  aircraft, 
but  a  letter  "A"  has  no  significance  or 
effect  when — 

(i)  A  letter  "E"  also  appears  with  it 
and  the  material  is  a  hazardous 
substance;  or 

(ii)  The  material  is  a  hazardous  waste. 

(3)  A  letter  "W"  restricts  the 
application  of  this  subchapter  to 
materials  being  transported  by  vessel, 
but  a  letter,  "W"  has  no  significance  or 
effect  when — 

(i)  A  letter  "E"  also  appears  with  it 
and  the  material  is  a  hazardous 
substance;  or 

(ii)  The  material  is  a  hazardous  waste. 

(4)  A  letter  "E"  identifies  materials 
which  are  subject  to  the  requirements  of 
this  subchapter,  regardless  of  the  mode 
of  transportation  or  hazard  class,  if  it  is 
a  hazardous  substance  (as  defined  in 

S  171.8  of  this  subchapter).  A  hazardous 
substance  which  does  not  meet  the 
defining  criteria  for  another  hazard  class 
remains  subject  to  certain  requirements 
of  this  subchapter  as  an  ORM-E. 

(c)  Column  2  lists  the  proper  shipping 
name  of  materials  designated  as 
hazardous  materials.  Modification  of  a 
proper  shipping  name  may  otherwise  be 
required  or  authorized  by  this  section 
(see  Paragraphs  (b)(4),  (c)(10],  (c)(ll). 
(c)(12]  and  (c)(13)  of  this  section).  Proper 
shipping  names  are  limited  to  those 
shown  in  Roman  type  (not  italics). 

(1)  Shipping  names  may  be  used  in  the 
singular  or  plural  and  in  either  capital  or 
lower  case  letters. 

(2)  The  words  in  italics  are  not  part  of 
the  proper  shipping  name  but  may  be 
used  in  addition  to  the  proper  shipping 
name.  The  word  "or"  in  italics  indicates 
that  any  terms  in  the  sequence  may  be 
used  as  the  proper  shipping  name  as 
appropriate. 

(3)  The  abbreviaHon  "n.o.i.".  which 
means  "not  otherwise  indexed",  or 
"n.o.i.b.n.",  which  means  "not  otherwise 
indexed  by  name",  may  be  used 
interchangeably  with  "n.o.s.". 


(4)  Except  for  hazardous  wastes, 
when  qualifying  words  are  used  as  part 
of  proper  shipping  name,  their  sequence 
on  the  paclcage  markings  and  shipping 
paper  descriptions  is  optional.  However, 
the  entry  in  the  Table  reflects  the 
preferred  sequence. 

(5)  Except  for  organic  peroxides,  when 
one  entry  references  another  entry  by 
use  of  the  word  "see",  if  both  names  are 
in  Roman  type,  either  name  may  be  used 
as  the  proper  shipping  name  (e.g.. 
Carbolic  acid.  See  Phenol). 

For  an  organic  peroxide,  the  technical 
name  shall  be  used  as  the  proper 
shipping  name. 

(6)  The  words  "poison"  or 
"poisonous"  in  this  column  refer  to 
materials  that  would  cause  death  by 
systemic  poisoning  rather  than  by 
corrosive  destruction  of  tissue. 

(7)  When  a  shipping  name  includes  a 
concentration  range  as  part  of  the 
shipping  description,  the  actual 
concentration  being  shipped,  if  it  is 
within  the  range  stated,  may  be  used  in 
place  of  the  concentration  range.  For 
example,  a  hydrogen  peroxide  solution 
containing  30%  peroxide  may  be  shipped 
as  either  "Hydrogen  peroxide  solution 
(8%  to  40%  peroxide)"  or  "Hydrogen 
peroxide  solution,  30%  peroxide". 

(8)  The  use  of  the  prefix  "mono"  is 
optional  in  any  shipping  name  when 
appropriate.  Thus,  Monoethanolamine 
may  be  used  interchangeably  with 
Ethanolamine.  In 

"Difluoromonochloroethane"  the  term 
"mono"  is  considered  to  be  a  prefix  to 
the  term  "chloroethane"  and  may  be 
deleted. 

(9)  The  numbers  in  italics  following  a 
proper  shipping  name  of  a  material 
identified  by  the  letter  "E"  in  Column  1 
specify,  in  pounds  and  kilograms,  the 
minimum  quantity  of  the  material  that 
constitutes  a  reportable  quantity, 
excluding  water  and  other  formulating 
materials.  For  example:  Amonia  solution 
lRQ-1000/454)  means  that  the 
reportable  quantity  for  the  Anunonia  is 
1,000  pounds  or  454  kilograms.  Any 
formulating  material  that  is  identified  by 
the  letter  "E"  in  Column  1  of  the  Table 
to  9  172.101  and  used  in  a  mixtiu-e  or 
solution  must  be  evaluated 
independently  for  the  RQ  determination. 
For  example,  if  Mevinphos  [RQ-1/0.454) 
is  mixed  with  Xylene  [RQ-iaX)/454] 
and  is  in  a  10  lb.  package  described  as 
"Organophosphorus  pesticide,  liquid, 
n.o.s.",  Mevinphos  could  be  in  a 
reportable  quantity,  but  there  could  not 
be  a  reportable  quantity  of  the  Xylene 
present  in  that  package. 

(10)  If  the  word  "waste"  is  not 
included  in  the  hazardous  material 
description  in  the  Table,  the  proper 
shipping  name  for  a  hazardous  waste 


must  include  the  word  "Waste" 
preceding  the  shipping  name  of  the 
material.  For  example:  Waste  acetone. 

(11)  A  mixture  or  solution  comprised 
of  a  hazardous  material  identified  in  the 
Table  by  technical  name  and  non- 
hazardous  material  may  be  described 
using  the  proper  shipping  name  of  the 
hazardous  material,  if — 

(i)  The  mixture  or  solution  is  not 
specifically  identified  in  the  Table; 

(ii)  The  hazard  class  of  the  mixture  or 
solution  is  the  same  as  that  of  the 
hazardous  material,  and 

(iii)  The  qualifying  word  "mixture"  or 
"solution",  as  appropriate,  is  added  as 
part  of  the  proper  shipping  name. 

For  example,  a  solution  of  Acetone, 
mineral  oil,  and  water,  meeting  the 
definition  of  a  flammable  Uquid,  may  be 
described  under  this  optional  provision 
as  "Acetone  solution.  Flammable  liquid, 
UN  1090." 

(12)  [Reserved] 

(13)  Except  for  proper  shipping  names 
in  the  Table  that  are  preceded  by  a  plus 

(  +  )- 

(i)  If  it  is  specifically  determined  that 
a  material  meets  the  definition  of  a 
hazard  class  other  than  the  class  shown 
in  association  with  the  proper  shipping 
name,  the  material  must  be  described  by 
an  appropriate  shipping  name  listed  in 
association  with  the  correct  class  for  the 
material  or — 

(ii)  If  an  appropriate  technical  name  is 
not  shown  in  the  Table,  selection  of  a 
proper  shipping  name  must  be  made 
&om  the  general  descriptions  or  n.o.s. 
entries  corresponding  to  the  specific 
hazard  class  of  the  material  being 
shipped.  The  name  that  most 
appropriately  describes  the  material 
must  be  used  e.g.,  an  alcohol  not  listed 
by  name  in  the  Table  must  be  shipped 
as  "Alcohol,  n.o.s."  rather  than 
"Flammable  liquid,  n.o.8."  Some 
mixtiu^s  may  be  more  appropriately 
described  according  to  their  apphcation, 
such  as  "Compound,  cleaning,  liquid"  or 
"Compound  rust  removing,"  rather  than 
by  an  n.o.s.  entry,  such  as  "Corrosive 
Uquid,  n.o.s." 

(iii)  If  a  material  meets  the  definition 
of  more  than  one  hazard  class,  and  is 
not  specifically  identified  in  the  Table, 
the  hazard  class  of  the  material  must  be 
determined  by  using  the  precedence 
specified  in  9  173.2  of  this  subchapter, 
and  an  appropriate  shipping  description 
must  be  selected  as  described  in 
paragraph  (c](13)(ii]  of  this  section. 

(iv)  If  it  is  specifically  determined  that 
a  material  is  not  a  forbidden  material 
and  does  not  meet  the  definition  of  any 
hazard  class,  the  material  is  not  a 
hazardous  material. 

(d)  Column  3  contains  a  designation  of 
the  hazard  class  corresponding  to  each 


proper  shipping  name,  or  the  word 
"Forbidden". 

(1)  A  material  for  which  the  entry  in 
this  column  is  "Forbidden"  is  prohibited 
from  being  offered  or  accepted  for 
transportation.  This  prohibition  does  not 
apply  if  these  materials  are  diluted, 
stabilized,  or  incorporated  in  devices 
and  they  are  classed  in  accordance  with 
the  definitions  of  hazardous  materials 
contained  in  Part  173  of  this  subchapter. 

(2)  When  re-evaluation  of  test  data  or 
new  data  indicates  a  need  to  modify  the 
"Forbidden"  designation  or  the  hazard 
class  specified  for  a  material  specifically 
identified  in  the  Table,  this  data  should 
be  submitted  to  the  Associate  Director, 
Office  of  Hazardous  Materials 
Regulation.  MTB. 

(3)  Notwithstanding  the  ORM  class 
shown  for  a  material  in  Column  3,  such 
a  material  having  a  flash  point  of  100°F. 
to  200°F.  is  classed  as  Combustible 
liquid  when  in  a  packaging  have  a  rated 
capacity  of  more  than  110  gallons. 

(e)  Column  3(a)  Usts  the  identification 
numbers  assigned  to  hazardous 
materials.  Those  preceded  by  a  "UN" 
are  associated  with  descriptions 
considered  appropriate  for  international 
shipments  as  well  as  domestic 
shipments.  Those  preceded  by  an  "NA" 
are  associated  with  descriptions  that  are 
not  recognized  for  international 
shipments,  except  to  and  from  Canada. 
If  an  identification  number  is  in  the 
"NA9000"  series,  it  is  either  associated 
with  the  description  of  a  material  that  is 
not  appropriately  covered  by 
international  hazardous  materials 
(dangerous  goods]  shipping  standards  or 
not  appropriately  addressed  by  such 
standards  for  emergency  response 
information  purposes,  except  for 
transportation  between  the  United 
States  and  Canada. 

(f)  Column  4  specifies  the  labels 
required  to  be  applied  to  each  package, 
subject  to  the  additional  labeling 
requirements  in  9  172.402. 

(g)  Column  5  references  the  applicable 
packaging  section  of  Part  173  of  this 
subchapter.  Exceptions  from  some  of  the 


requirements  of  this  subchapter  are 
noted  in  column  5(a).  Other  exceptions 
relating  to  the  specific  mode  of 
transportation  are  contained  in  Parts 
174, 175, 176,  and  177  of  this  subchapter. 
Reference  to  specific  packaging 
requirements  and  certain  additional 
exceptions  are  noted  in  column  5(b). 

(1)  Each  reference  to  a  section  in 
Column  5(b)  for  an  ORM  A,  B,  or  C  that 
is  a  hazardous  waste  or  a  hazardous 
substance  is  modified  to  read  §  173.510 
if  the  section  referenced  is  applicable 
only  to  a  particular  mode  (or  modes) 
and  the  material  is  transported  by  a 
mode  not  addressed  in  the  section. 

(h)  Column  6  specifies  the  maximum 
net  quantity  in  one  package  for 
transportation  by  aircraft  or  passenger 
railcar.  In  this  column,  "Forbidden" 
means  the  material  may  not  be  offered 
or  carried  and  is  limited  in  its 
applicability  only  to  the  types  of 
transportation  covered  by  the  column.  In 
addition,  an  exception  for  certain 
flammable  liquids  is  provided  in 
9  173.118  of  this  subdiapter. 

(1)  Column  6(a)  specifies  the 
maximum  net  quantity  permitted  in  one 
package  for  transportation  by 
passenger-carrying  aircraft  or  passenger 
railcar.  For  transportation  by  aircraft 
any  material  forbidden  on  passenger- 
carrying  aircraft  but  permitted  on  cargo 
aircraft,  or  which  exceeds  the  maximum 
quantity  authorized  on  passenger- 
carrying  aircraft,  must  be  shipped  by 
cargo-only  aircraft  and  bear  the  CARGO 
AIRCRAFT  ONLY  label  as  described  in 
9  172.448. 

(2)  Column  6(b)  specifies  the 
maximum  net  quantity  permitted  in  one 
package  for  transportation  by  cargo- 
only  aircraft  When  offered  for 
transportation  by  aircraft  a  package 
must  bear  the  CARGO  AIRCRAFT 
ONLY  label  when  the  quantity  of 
hazardous  material  in  one  package 
exceeds  that  authorized  on  passenger- 
carrying  aircraft  or  is  forbidden  on 
passenger-carrying  aircraft. 

(i)  Column  7  specifies  each  of  the 
authorized  locations  on  board  cargo 


vessels  and  passenger  vessels  and 
certain  additional  requirements  for 
shipments  of  each  listed  hazardous 
material.  Section  176.63  of  this 
subchapter  sets  forth  the  physical 
requirements  for  each  of  the  authorised 
locations  listed  in  column  7.  (For  bulk 
shipments  by  vessel  see  46  CFR  Parts  30 
to  40.  70,  98. 148. 151. 153,  and  154.) 

(1)  "1"  means  the  material  may  be 
stowed  "on  deck"  subject  to  the 
requirements  of  9  176.63(b)  of  this 
subchapter.  When  both  "on  deck"  and 
"under  deck"  are  authorized,  "under 
deck"  should  be  used  if  available. 

(2)  "2"  means  the  material  may  be 
stowed  "under  deck"  in  a  compartment 
or  hold  subject  to  the  requirements  of 

9  176.63(c).  When  both  "on  deck"  and 
"under  deck"  are  authorized,  "under 
deck"  should  be  used  if  it  it  available. 

(3)  "3"  means  the  material  may  be 
stowed  "under  deck  away  from  heat"  in 
a  ventilated  compartment  or  hold 
subject  to  the  requirements  of 

9  176.63(d)  of  this  subchapter. 

(4)  "4"  means  the  material  is 
authorized  to  be  transported  in  only  the 
limited  quantities  specified  in  the  CFR 
section  listed  in  column  5  and  is  subject 
to  the  stowage  requirements  specified 
for  a  cargo  vessel  for  the  same  material. 

(5)  "5"  means  the  material  is 
forbidden  and  may  not  be  offered  or 
accepted  for  transportation. 

(6)  "6"  means  the  material  is 
authorized  to  be  transported  in  a 
magazine  subject  to  the  requirements  of 
9  9  176.135  through  176.144  of  this 
subchapter. 

(j)  If  any  entry  in  the  Table  is  changed 
by  an  amendment  to  this  subchapter. 
such  a  change  does  not  apply  to  die 
shipment  of  any  package  filled  prior  to 
the  effective  date  of  the  amendment 
unless  specifically  stated  otherwise  in 
the  amendment  or  the  "Effective  date" 
entry  in  its  preamble. 

(k)  Except  for  hazardous  substances 
and  hazardous  wastes.  Amendment  No. 
172-58,  to  the  extent  that  it  requires  a 
change  in  the  shipping  name  or  class  of 
a  material,  applies  after  June  30. 1961. 
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2.  At  page  72.  the  sixteenth  entry  in  the  hazardous  materials  table,  reading  as  set  forth  below,  should  be  deleted. 
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49  CFR  Part  195 

lAmdt.  195-20B;  Docktt  No.  PS-56AI 

Transportation  of  Liquids  by  Pipeline; 
Addition  of  Water  to  Pipelines 
Transporting  Anhydrous  Ammonia 

agency:  Materials  Transportation 

Bureau  (MTB). 

ACTION:  Revocation  of  final  rule. 

summary:  This  notice  revokes  a  final 
rule  that  would  require  weekly 
monitoring  of  the  water  content  of 
anhydrous^mmonia  transported  by 
interstate  pipeline.  The  purpose  of  the 
rule  was  to  prevent  failures  caused  "by 
stress  corrosion  cracking.  Where 
necessary,  the  rule  required  that  water 
be  added  to  anhydrous  ammonia  to  at 
least  the  0.2  percent  level. 

Although  the  costs  of  the  subject  rule 
are  practically  nil  and  although  a  strong 
technical  argument  can  be  made  in 
support  of  the  rule,  the  MTB  does  not 
now  have  sufficient  statistical  data  to 
clearly  demonstrate  that  a  certain 
number  of  failures  due  to  stress 
corrosion  cracking  will  be  prevented  by 
allowing  the  rule  to  become  effective. 
EFFECTIVE  DATE:  The  effective  date  of 
this  action  is  made  retroactive  to  )une 
29. 1981.  to  cancel  the  effectiveness  of 
Amendment  195-20. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson.  202-426-2392. 
SUPPLEMENTARY  INFORMATION:  Because 
this  document  grants  relief  from  a 
regulatory  burden,  because  there  is  no 
additional  information  to  be  gained,  and 
because  all  persons  affected  by  the  final 
rule  being  withdrawn  have  had  prior 


notice  and  opportunity  to  comment,  no 
further  public  proceedings  are  necessary 
in  the  matter  and  the  withdrawal  action 
may  take  effect  in  less  than  30  days 
after  publication. 

MTB  published  a  final  rule  (Amdt. 
195-20)  in  the  Federal  Register  on 
January  2. 1981  (46  FR  39).  which 
required  that  anhydrous  ammonia 
transported  by  pipeline  be  monitored 
weekly  to  assure  a  water  content  of  at 
least  0.2  percent  by  weight.  The  purpose 
of  the  rule  was  to  prevent  failures 
caused  by  stress  corrosion  cracking. 
Where  necessary,  the  rule  required  that 
water  be  added  to  anhydrous  ammonia 
to  at  least  the  0.2  percent  level.  The  final 
rule  was  to  become  effective  February  2. 
1981. 

On  April  6. 1981.  the  effective  date  of 
the  final  rule  was  postponed  (46  FR 
20556)  until  June  30. 1981.  pending  a 
review  of  the  costs  and  benefits. 

Although  the  costs  of  the  subject  rule 
are  practically  nil  and  although  a  strong 
technical  argument  can  be  made  in 
support  of  the  rule,  the  MTB  does  not 
now  have  sufficient  statistical  data  to 
clearly  demonstrate  that  a  certain 
number  of  failures  due  to  stress 
corrosion  cracking  will  be  prevented  by 
allowing  the  rule  to  become  effective. 
This  is  in  part  because  (1)  over  the 
years.  MTB  has  imposed  the 
requirement  to  monitor  the  water 
content  of  anhydrous  ammonia  under 
§  195.6.  and  presumably  has  thereby 
prevented  failures:  (2)  few  operators 
transport  anhydrous  ammonia  by 
interstate  pipeline  and,  therefore,  the 
potentialfor  accidents  is  small;  and  (3) 
recognition  of  stress  corrosion  cracking 
as  a  cause  of  failure  is  technically 


difficult,  hence,  failures  may  not  be 
properly  diagnosed^ 

In  the  future,  if  adequate  statistical 
data  is  available  to  clearly  demonstrate 
the  value  of  the  benefits  of  monitoring 
water  content  in  anhydrous  ammonia, 
the  MTB  will  reconsider  requiring  such 
monitoring  at  that  time.  In  the  meantime, 
the  MTB  chooses  not  to  use  scarce 
resources  to  engage  in  rulemaking  that 
has  an  unproven  safety  benefit  for  only 
a  few  operators  who  transport 
anhydrous  ammonia  by  interstate 
pipeline.  Moreover,  these  operators  are 
currently  utilizing  this  safety  practice 
and  MTB  expects  them  to  continue  to  do 
so. 

In  view  of  the  above.  §  195.418(e)  is 
revoked  and  removed. 
(49  U.S.C.  2002;  49  CFR  1.53(a)  and  Appendix 
A  to  Part  1) 

Issued  in  Washington,  D.C..  on  July  21. 
ISBl. 

L  D.  Santman, 
Director,  Materials  Transportation  Burma. 
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49  CFR  Part  195 

(Amdt  19S-22;  Docket  PS-701 

Transportation  of  Liquids  by  Pipeline 

Correction 

In  FR  Doc.  81-21782.  published  at  page 
38357,  on  Monday,  July  27, 1981,  on  page 
38372,  in  the  second  column,  in 
paragraph  $  195.424(b),  in  the  first  line 
"more"  should  be  corrected  to  read 
"move". 
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Proposed  Rules 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  Issuance  of  ailes  and 
regulations.  Ttie  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maklr>g  prior  to  ttie  adoption  of  ttie  final 
rules. 


NATIONAL  COMMISSION  ON 
STUDENT  FINANCIAL  ASSISTANCE 

1  CFR  Part  485 

Privacy  Act  of  1974;  Proposed 
Regulations  for  Implementation 

agency:  National  Commission  on 
Student  Financial  Assistance. 
ACTION:  Proposed  rule. 

SUMMARY:  The  following  proposed 
regulations  drafted  in  accordance  with 
section  (f)  of  5  U.S.C.  552a,  the  Privacy 
Act  of  1974,  are  hereby  offered  for 
public  comment.  The  purposes  of  these 
regulations  are  to  establish  procedures 
by  which  an  individual  can  determine  if 
the  Commission  maintains  a  system  of 
records  which  included  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
access  to  the  records  for  purposes  of 
review,  amendment  and/ or  correction. 
DATE:  Comments  are  due  on  or  before 
August  30, 1981. 

address:  Send  comments  to  the 
Executive  Director,  National 
Commission  on  Student  Financial 
Assistance,  412  First  Street,  SE..  Lobby 
Level,  Washington.  DC  20003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Jerue.  (202)  224-7666. 

Signed  tliis  22nd  day  of  July  1981. 
Ridiard  Jerue, 
Executive  Director. 

It  is  proposed  to  add  the  following 
Part  485  to  Title  1  of  the  CFR. 

PART  485— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

485.1  Purpose  and  scope. 

485.2  Definitions. 

485.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 

485.4  Times,  places,  and  requirements  for 
tlie  identification  of  the  individual 
making  a  request. 

485.5  Access  to  requested  information  to  the 
individual. 


485.6  Request  for  correction  or  amendment 
to  tlie  record. 

485.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

485.8  Appeal  of  an  initial  adverse  agency 
determination  of  correction  or 
amendment  of  the  record. 

485.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

485.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L.  93-579. 

§  485.1    Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  National 
Commission  on  Student  Financial 
Assistance,  hereafter  known  as  the 
Commission,  maintains  a  system  of 
records  which  includes  a  record 
pertaining  to  the  individual:  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§485.2    Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  diat  is  maintainer 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 
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§  485.3    Procedures  fori 
pertaining  to  individual  records  in  a  i 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  shall  submit  a  request  to  the 
Executive  Director  of  the  Commission 
which  states  the  individuals  desire  to 
review  his  or  her  record. 


§  485.4  Times,  places,  and  i 
for  the  idenMlicalton  of  ttw  I 
making  a  requesL 

An  individual  making  a  request  to  die 
Administrative  Officer  of  the 
Commission  pursuant  to  i  485.3  shall 
present  the  request  at  the  Commission 
offices,  412  First  Street.  SE..  Lobby 
Level.  Washington.  DC  20003.  on  any 
business  day  between  the  hours  of  9 
a.m.  and  5:30  psa.  The  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Commission's 
offices  with  a  form  of  identification 
which  will  permit  the  Commission  to 
verify  that  the  individual  is  the  same 
individual  as  contained  in  the  record 
requested. 

§  485.5    Access  to  request  infofmetion  to 
ttte  individuaL 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the 
individual  the  information  contained  in 
the  record  which  pertains  to  that 
individual. 

§485.6    Request  for  corrsctton  or 
amendment  to  tlie  record. 

The  individual  should  submit  a 
request  to  the  Administrative  Office 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  is  to  be  made  in  accord 
with  provisions  of  S  485.4. 


§485.7    Agency  review  Of  request  for 
correction  or  anrterKlment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  tbe 
record,  the  Administrative  Officer  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  beUeves  is  not  accurate, 
relevtmt.  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  tbe  record 
in  accordance  with  the  requesL  and  the 


38924 


Federal  Register  /  Vol.  46,  No.  146  /  Thursday.  July  30.  1981  /  Proposed  Rules 


procedures  established  by  the 
Commission  for  the  individual  to  request 
a  review  of  that  refusal. 

§  485.8    Appeal  of  an  Initial  advcra* 
agency  determination  of  correction  or 
amendment  of  ttM  record. 

An  individual  who  disagrees  with  the 
,  refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Executive  Director, 
National  Commission  on  Student 
Financial  Assistance,  412  First  Street, 
SE..  Lobby  Level,  Washington,  DC  20003. 
The  Executive  Director  will,  not  later 
than  thirty  working  days  from  the  date 
on  which  the  individual  requests  such 
review,  complete  such  review  and  make 
final  determination  unless,  for  good 
cause  shown,  the  Executive  Director 
extends  such  thirty-day  period.  If.  after 
his  or  her  review,  the  Executive  Director 
also  refuses  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  individual  may  file  with  the 
Commission  a  concise  statement  setting 
forth  the  reasons  for  his  or  her 
disagreement  with  the  refusal  of  the 
Commission  and  may  seek  judicial 
review  of  the  Executive  Director's 
determination  under  5  U.S.C. 
552a(g)(l)(A). 

§  485.9    Disdoaure  of  record  to  a  peraon 
ottier  tlian  tt>e  individual  to  wtram  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure 
has  been  listed  as  a  "routine  use"  in  the 
Commission's  notices  of  its  systems  of 
records,  or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(b)). 

§485.10    Feea. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

It-K  Uu< .  81-22208  riled  7-2IMI1.  8:4!>  uin| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Handling  of  Almonds  Grown  In 
California;  Administrative  Rules  and 
Regulations— Creditable  Advertising 

AOEMCV:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  rule  would  allow 
handlers  of  California  almonds  to 
receive  credit  against  their  assessment 
obligations  for  media  expenditures  for 
advertising  in  Singapore  and  Hong 
Kong.  The  proposal  is  based  upon  a 
recommendation  of  the  Almond  Board 
of  California,  which  works  with  the 
Department  is  administering  the 
marketing  agreement  and  order  program 
for  California  almonds. 
DATES:  Comments  must  be  received  by 
August  14, 1981. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  Room  1077. 
South  Building,  Washington.  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Corps 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington,  D.C.  20250. 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  shall 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers. 

).  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period  because 
the  change  would  allow  handlers  more 
foreign  advertising  flexibility,  and 
handlers  should  have  the  opportunity  to 
utilize  this  increase  fiexibility  as  soon  as 
possible. 

Information  collection  (reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  or  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

This  proposal  would  revise  the  foreign 
creditable  advertising  provisions  in 
§  981.441(e)(2)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  45  FR  68630).  This 
subpart  is  issued  under  the  marketing 
agreement  and  Order  No.  981  (7  CFR 
981),  both  as  amended,  regulating  the 
handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

Currently,  §  981.441(e)(2)  allows  a 
handler  to  receive  credit  for  media 
expenditures  for  advertising  in  14 
foreign  countries  against  his  advertising 
assessment  obligation.  The  total  of  this 
foreign  credit  may  not  exceed  20  percent 
of  a  handler's  advertising  assessments 
in  each  crop  year.  The  14  countries  are 
Great  Britain.  France.  Italy,  West 
Germany,  Denmark,  Belgium.  Ireland, 
Luxembourg,  the  Netherlands,  Sweden, 
Norway,  Finland,  Switzerland,  and 
Japan.  Such  claims  for  credit  must  be 
substantiated  by  applicable  rate  cards. 
The  relevant  administrative  provisions 
of  this  section  applicable  to  domestic 
advertising  also  apply  to  the  crediting  of 
advertising  in  these  countries. 

On  April  22, 1981.  notice  was 
published  in  the  Federal  Register  of  a 
proposal  to  change  §  981.441(e)(2)  to 
allow  a  handler  foreign  advertising 
credit  not  to  exceed  20  percent  of  his 
advertising  assessment  or  $500,000. 
whichever  is  greater,  in  each  crop  year 
(46  FR  22901).  A  document  extending  the 
period  for  filing  written  comments  on 
this  proposal  to  August  7, 1981,  was 
published  in  the  Federal  Register  May 
18. 1981  (46  FR  27126). 

Under  this  second  and  separate 
proposal  to  change  9  981.441(e)(2), 
Singapore  and  Hong  Kong  would  be 
added  to  the  list  of  14  foreign  countries 
where  a  handler's  media  expenditures 
for  advertising  may  receive  foreign 
advertising  credit.  Standard  schedules 
of  rates  for  media  advertising  are 
available  for  Singapore  and  Hong  Kong 
to  allow  the  Almond  Board  of  Cahfomia 
to  substantiate  claims  for  credit  as 
reasonable  and  appropriate.  The 
purpose  of  this  proposal  is  to  allow 
handlers  greater  flexibility  in  their 
foreign  advertising  and  to  encourage  the 
promotion  of  California  almonds  in 
Hong  Kong  and  Singapore  so  as  to 
expand  sales  in  these  increasingly 
important  export  markets. 

S  981.441    (Amended) 

Therefore,  it  is  proposed  to  amend 
§  981.441(e)(2)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474;  45  FR  68630)  by 
adding  "Singapore,  Hong  Kong,"  after 
"Switzerland,". 

Dated:  July  27. 1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FK  0<ic.  81-22218  Filrd  7-2»-«1:  8:45  uml 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  5 
(Docket  No.  81-13) 

Rules,  Policies,  and  Procedures  for 

Corporate  Activities;  Estal)llshment  of 

a  Domestic  Branch,  Seasonal  Agency, 

Custotner-Bank  Communication 

Terminal  (CBCT),  and  Change  in 

Location  of  a  Head  Office,  Domestic 

Brancti.  or  CBCT 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Proposed  rules^ 


SUMMARY:  As  a  part  of  the  ongoing 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program,  the  Office 
of  the  Comptroller  of  the  Currency 
(Office)  is  proposing  to  amend  its  policy 
statements,  procedures  and  forms 
concerning  applications  to  establish 
domestic  branches,  seasonal  agencies, 
customer-bank  communication  terminals 
(CBCTs)  and  to  change  the  location  of 
head  offices,  domestic  branches,  and 
CBCTs.  These  proposals  reflect  the 
Office's  desire  to  streamline  the 
application  process  and  eliminate 
unnecessary  regulatory  analysis  and 
application  filing  burdens. 
date:  Comments  should  be  received  by 
September  28. 1981. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  81-13.  Conununications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington. 
D.C.  20219.  Attention:  Marie  Giblin. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Brennan,  Manager,  Policy  and 
Procedures,  Bank  Organization  and 
Structure  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington. 
D.C.  20219.  Telephone:  (202)  447-1184. 
Further  information  also  may  be 
obtained  from  the  Regional  Director  of 
Corporate  Activities  in  any  office  of  the 
Regional  Administrator  of  National 
Banks. 

SUPPLEMENTARY  INFORMATION:  The 
primary  drafter  of  this  document  is 
James  E.  Brennan,  Manager,  Policy  and 
Procedures,  Bank  Organization  and 
Structure  Division. 

Special  Analyses 

The  Office  has  determined  that,  under 
the  provisions  of  the  Regulatory 
Flexibility  Act,  a  regulatory  flexibihty 
analysis  is  not  required.  The  proposed 


amendments  deal  with  general 
statements  of  poUcy  and  agency 
procedures  which  are  exempt  from  the 
Act's  coverage. 

The  Office  also  has  considered  the 
requiremente  of  Executive  Order  12291. 
The  proposed  amendments  cover  the 
Office's  policies  and  procedures  for 
applications  to  establish  or  relocate 
domestic  branches  and  customer-bank 
communication  terminal  (CBCT) 
branches,  and  to  relocate  head  offices. 
The  proposed  amendments  will  clarify 
that  the  Office's  role  in  deciding  these 
applications  is  to  assure  that  the 
proposal  is  legal,  and  that,  with  respect 
to  the  applicant  there  are  no  significant 
supervisory  or  Commimity  Reinvestment 
Act  concerns  that  should  preclude 
approval.  The  Office  proposes  to  reduce 
substantially  the  amount  of  information 
that  must  be  filed  with  each  application. 
In  particular,  the  Office  will  no  longer 
require  extensive  economic  and 
competitive  data.  This  proposal  should 
reduce  considerably  the  cost  to 
applicants  of  preparing  applications  and 
the  cost  to  the  agency  of  processing 
them. 

It  is  the  Office's  opinion  that  none  of 
the  proposals  will  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions; 

3.  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abibty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

The  Office's  CARE  Program, 
described  in  45  FR  68586,  dated  October 
15, 1980.  involves  a  comprehensive 
review  of  the  Office's  rules,  policies, 
procedures  and  forms  governing  filings 
for  corporate  expansion  and  structural 
changes  for  national  banks.  The  goals  of 
the  CARE  Program  are  to  minimize  costs 
and  burdens  on  applicants,  the  agency 
and  the  public;  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Today's  Actions 

Branches  and  Seasonal  Agencies 

The  proposed  policy  statement  for 
branches  and  seasonal  agencies  reflects 
the  Office's  view  that  the  marketplace  is 
normally  the  best  regulator  of  economic 


activity.  Under  the  proposed  policy,  the 
Office  would  place  Uttie  emphasis  on  an 
appraisal  of  economic  and  competitive 
conditions  %vithin  a  proposed  branch's 
market  except  where  required  by  state 
law.  As  a  result,  burdensome 
requirements  for  applicants  to  provide 
and  for  the  Office  to  consider  economic 
and  competitive  information  would  be 
eliminated  in  most  cases.  Generally,  if 
there  are  no  underlying  supervisory  at 
Community  Reinvestment  Act  (CRA) 
concerns  with  the  appUcant  and  die 
proposal  compUes  with  federal  and  state 
law,  the  appUcation  will  be  approved. 
The  proposed  poUcy,  procedures,  and 
forms  reflect  this  approadL  in  addition, 
the  term  and  concept  of  a  "primary 
service  area"  is  no  longer  applicable 
and  has  l>een  eliminated.  If  the  proposed 
branch's  or  seasonal  agency's  location 
alters  the  bank's  existing  CRA 
commimity  delineation,  a  new  CRA 
statement  is  required. 

The  policy  further  states  that  the 
Office  will  use  the  appUcation  decision 
process  to  direct  the  appUcant's 
attention  to  concerns  which  the  Office 
may  have  regarding  the  bank.  This  may 
be  done  either  by  disapproving 
applications  where  serious  concerns 
exist  or  by  approving  applications 
conditioned  upon  satisfactory  correction 
of  the  Office's  concerns. 

CBCT  Policy  and  Related  Issues 

The  proposed  policy  sets  fordi 
formally  for  the  first  time  the  criteria  the 
Office  considers  in  reviewing 
applications  to  establish  CBCTs.  These 
criteria  parallel  the  criteria  for 
estabUshing  a  traditional  branch:  that  is, 
generally,  if  there  are  no  underlying 
supervisory  or  CRA  concerns  with  the 
applicant  bank,  and  the  proposal 
complies  with  federal  and  state  law.  the 
application  will  be  approved. 

The  Office  recognizes  that  die 
establishment  of  a  CBCT  is  a  less 
compUcated  undertaking  than 
estabUshment  of  a  traditional  branch. 
As  a  result,  the  Office  requires  less  time 
to  analyze  the  supervisory  aspects  of  the 
application  (e.g..  earnings  trends,  fixed 
asset  costs  and  other  matters  of  concern 
to  the  Office).  Therefore,  the  proposed 
poUcy  provides  for  expedited  filing 
procedures  and  for  approvals  of  routine 
appUcations  within  10  days  after  the  end 
of  the  pubUc  comment  period. 

On  November  3. 1976,  when  the  Office 
first  issued  regulations  governing  the 
establishment  of  CBCTs,  a  definition  of 
CBCTs  was  contained  in  the  preamble 
to  that  publicaUon  (41  FR  48333).  but  it 
was  not  included  in  the  regulation. 
Consistent  with  the  proposed 
regulations  for  branches  (S  5.30(b))  and 
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relocations  (§  5.40(b)),  the  definition  of  a 
CBCT  is  now  included  in  the  proposed 
regulation  (§  5.31(b)). 

A  bank  may  now,  on  one  appiicaKon. 
apply  for  as  many  CBCT  branches  as  it 
proposes  to  establish  %vithin  srx  months. 
Also,  the  bank  is  now  only  required  to 
notify  the  Regional  Office  of  the  opening 
of  a  CBCT  within  seven  days  after  the 
day  it  becomes  operational,  rather  than 
three  weeks  prior. 

Location  Changes 

The  Office's  review  in  this  area  shows 
that  the  existing  location  change  policies 
for  head  offices  and  branches  are 
appropriate.  However,  some  confusion 
exists  concerning  the  geographic  limits 
within  which  a  branch  may  be  relocated 
and  still  comply  with  the  policy.  The 
proposed  policy  clarifies  that  a  national 
bank  may  relocate  a  head  office, 
domestic  branch,  or  CBCT  branch  to  any 
location  permissible  under  applicable 
law,  provided  there  are  no  underlying 
supervisory  or  CRA  concerns. 

As  with  branch  and  CBCT 
applications,  the  Office  will  use  the 
decisimi  process  to  direct  the  applicant's 
attention  to  concerns  the  Office  may 
have  regarding  the  bank. 

Other  Procedural  Changes 

The  OfHce  is  proposing  other  changes 
in  forms  and  procedures  that  will 
complement  the  proposed  amendments, 
and  will  streamline  the  various 
application  processes.  To  reflect  the 
changes  in  policy  in  each  area,  the 
revised  application  forms  will 
concentrate  almost  exclusively  on  legal 
concerns.  For  the  branch  application 
form,  these  changes  will  enable  the 
OfHce  to  reduce  its  24-page  form  to  3 
pages.  There  will  be  similar  reductions 
in  the  CBCT  branch  and  location  change 
application  forms. 

Accordin^y,  it  is  proposed  that  Part  5  of 
Title  12  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  The  authority  citation  for  Part  5  is 
as  follows: 

Authority:  12  U.S.C.  Sections  1  et  seq. 

2.  By  revising  {  5.30  to  read  as 
follows: 

§  S.30    EsUt>MshnMnt  of  donwatic 
brandies  and  SMnonal  agandea. 

[a)  Authority.  A  national  bank  may. 
with  the  approval  of  the  Office, 
establish  and  operate  new  branches  in 
accordance  with  12  U.S.C.  36,  el  seq., 
and  12  CFR  25.  subject  to  the  additional 
requirements  below. 

(b)  Definition.  A  domestic  branch,  as 
stated  in  12  U.S.C.  36(f),  includes  any 
branch  bank,  branch  office,  branch 
agency,  or  any  branch  place  of  business. 


except  a  CBCT  branch,  located  in  any 
state  or  territory  of  the  United  States  or 
in  the  District  of  Columbia  at  which 
deposits  are  received,  or  checks  paid,  or 
money  lent. 

(c)  Policy.  In  determining  whether  to 
approve  an  application  to  establish  and 
operate  a  branch  or  seasonal  agency, 
the  Office  is  guided  by  the  following 
principles:  the  Office  has  responsibility 
for  maintaining  a  sound  banking  system; 
the  Office  has  responsibiUty  for 
encouraging  a  bank  to  help  meet  the 
credit  needs  of  its  entire  community*,  the 
marketplace  normally  is  the  best 
regulator  of  economic  activity:  and 
competition  promotes  a  sound  and  more 
efficient  banking  system  that  serves 
customers  well. 

(1)  Accordingly,  it  is  the  policy  of  the 
Office  to  approve  generally  applications 
to  establish  and  operate  branches  and 
seasonal  agencies,  provided  that 
approval  would  not  violate  the 
provisions  of  applicable  federal  or  state 
law  regarding  the  establishment  of  such 
branches  and  seasonal  agencies. 

(2)  As  provided  in  i  5.13.  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approval,  subject  to 
fulfillment  of  certain  conditions,  if: 

(i)  There  are  significant  supervisory 
concerns  with  respect  to  the  applicant  or 
affiliated  organizations  as  defined  by  12 
U.S.C.  221a:  or. 

(ii)  The  applicant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community,  including  low  and  moderate 
income  neighborhoods,  consistent  with 
the  safe  and  sound  operation  of  the 
bank,  is  less  than  satisfactory;  ot. 

(iii)  Any  financial  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  proposed  branch  or 
seasonal  agency  and  bank  insiders 
(directors,  officers,  employees,  and 
shareholders  owning  or  controlling, 
directly  or  indirectly.  10  percent  or  more 
of  the  subject  bank's  stock]  involves 
terms  and  conditions  more  favorable  to 
the  insiders  than  would  be  available  in  a 
comparable  transaction  with  unrelated 
parties  otherwise  similarly  situated. 

(d)  Community.  As  provided  by  12 
CFR  Part  25,  each  national  bank  must 
prepare  a  delineation  of  its  local 
community,  without  excluding  low  and 
moderate  income  neighborhoods.  If  the 
proposed  branch  or  seasonal  agency 
will  change  the  bank's  existing 
delineation,  the  applicant  is  required  to 
provide,  as  part  of  its  application,  a 
revised  CRA  statement. 

(e)  Fees.  A  filing  fee  of  $000  is 
required  for  each  application. 

(f)  Commencement  of  business.  The 
branch  approval  will  expire  if  the 
branch  has  not  commenced  business 
within  12  months  from  the  date  of 


preliminary  approval.  Extensions  to  this 
period  generally  are  not  granted; 
however,  in  the  event  of  unusual 
circumstances,  requests  for  extension 
can  be  made  to  the  Regional  Office. 

(g)  Authorization.  When  all 
requirements  for  opening  are  satisfied, 
authorization  for  operation  of  the  branch 
or  seasonal  agency  at  the  location 
described  in  the  application,  will  be 
granted. 

(h)  Forms.  (1)  Forms  to  be  used  by 
applicant: 

CC  7021-01:  Application  to  Establish  a 

Branch 
CC  7021-10:  Legal  Notice— Branch 

Application. 

(2)  Forms  to  be  used  by  Office: 

CC  7021-02:  Confidential  Memorandum — 
Branch  Application 

CC  7021-03:  Regional  Office  Procedures- 
Branch  Applications 

CC  7021-04:  Branch  Processing  Checklist 

CC  7021-06:  Branch  Application — Review  for 
Accuracy  and  Completeness. 

2.  By  revising  S  5.31  to  read  as 
follows: 

§5.31    EstabRshmant  of  cuatonMT^ank 

communication  tanninai  (CBCT)  tirancitM. 

(a)  Authority.  12  U.S.C.  36;  12  CFR 
Part  25;  and  state  branching  statutes. 

(b)  Definition.  A  customer-bank 
communication  terminal  (CBCT)  branch 
includes,  but  is  not  hmited  to,  automated 
teller  machines,  merchant-  or  customer- 
(or  joint)  operated  point-of-sale 
terminals,  or  cash  dispensing  machines 
establishes,  i^.,  owned  or  rented  by  a 
national  bank.  A  CBCT  does  not  include 
facilities  that  are  permanently  manned 
by  personnel  employed  by  the  applicant 
or  that  are  installed  in.  or  attached  ta 
the  premises  of  an  authorized  domestic 
branch. 

(c)  Policy.  (1)  It  is  the  policy  of  the 
Office  of  approve  generally  applications 
to  establish  and  operate  CBCT  branches 
provided  that  approval  would  not 
violate  the  provisions  of  applicable 
federal  or  state  law. 

(2)  As  provided  in  |  5.13.  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approvaL  subject  to 
fulfillment  of  certain  conditions,  if: 

(i)  There  ar^  significant  supervisory 
concerns  with  respect  to  the  applicant  or 
affiliated  organizations  as  defined  by  12 
U.S.C.  221a;  or. 

(ii)  The  applicant's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community,  including  low  and  moderate 
income  neighborhoods,  consistent  with 
the  safe  and  sound  operation  of  the 
bank,  is  less  than  satisfactory;  or. 
■  (iii)  Any  financial  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  proposed  branch  or 
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seasonal  agency  and  bank  insiders 
(directors,  officers,  employees,  and 
shareholders  owning  or  controlling, 
directly  or  indirectly,  10  percent  or  more 
of  the  subject  bank's  stock)  involves 
terms  and  conditions  more  favorable  to 
the  insiders  than  would  be  available  in  a 
comparable  transaction  with  unrelated 
parties  otherwise  similarly  situated. 

(d)  Community.  As  provided  by  12 
CFR  Part  25.  each  national  bank  must 
prepare  a  delineation  of  its  local 
community,  without  excluding  low  and 
moderate  income  neighborhoods.  If  the 
proposed  CBCT  branch  will  change  the 
baidc's  existing  delineation,  the 
applicant  is  required  to  provide,  as  part 
of  its  application,  a  revised  CRA 
statement. 

(e)  Rules  of  General  Applicability. 
Sections  5.8(a),  5.10,  5.11  and  5.13  do  not 
apply  to  this  section. 

(f)  Fees.  A  filing  fee  of  $500  is  required 
for  each  application. 

(g)  Application  filing  requirements,  (1) 
The  applicant  shall  mail  an  application 
form,  or  a  document  containing  the 
information  requested  in  the  application 
form,  to  the  appropriate  Regional  Office. 
For  the  purposes  of  this  section,  the 
filing  date  of  the  application  shall  be  the 
date  upon  which  the  application  was 
placed  in  the  United  States  mail, 
postage  prepaid,  addressed  to  the 
Regional  Administrator  for  the  region 
where  the  CBCT  branch  will  be  located. 

(2)  Within  5  days  after  filing  an 
application,  applicant  shall  publish  one 
time,  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  applicant's  head  office  is  located, 
and  one  time  in  a  newspaper(s)  of 
general  circulation  in  the 
community(ies)  in  which  the  applicant 
proposes  to  establish  a  CBCT 
branch(es),  a  notice  containing  the  name 
of  the  applicanL  the  subject  matter  of 
the  application,  the  date  on  which  the 
appUcation  was  filed,  and  a  statement 
that  written  comments  must  be 
submitted  within  10  days  after  the 
newspaper  publication  date  to  the 
appropriate  Regional  Administrator. 
Immediately  thereafter,  the  applicant 
shall  furnish  the  Regional  Administrator 
with  affidavits  evidencing  such 
publication(8). 

(3)  The  applicant  may  request 
approval,  through  a  single  application, 
for  as  many  CBCT  branches  as  the 
applicant  proposes  to  establish  within 
the  time  provided  by  paragraph  (j)  of 
this  section.  Each  proposed  location 
must  be  listed  in  the  application. 

(4)  (i)  If  two  or  more  national  banks 
propose  to  establish  jointly  a  CBCT, 
such  as  by  sharing  ownership,  only  one 
of  the  national  banks  is  required  to 


submit  an  application  as  agent  for  all 
the  national  banks  sharing  the  CBCT. 

(ii)  If  one  or  more  national  banks 
propose  to  establish  jointly  a  CBCT  with 
one  or  more  state-chartered  banks  or 
other  financial  institutions,  at  least  one 
of  the  national  banks  must  submit  an 
application  as  agent  for  all  the  national 
banks  in  the  group  of  financial 
institutions  proposing  to  share  the 
CBCT. 

(h)  Written  comments  on  CBCT 
branch  applications.  Within  10  days 
after  publication  of  the  notice  described 
in  S  5.31(g)(2),  any  interested  person 
may  submit  to  the  Regional 
Administrator  written  comments 
concerning  the  application.  Written 
requests  for  a  hearing  before  the 
Regional  Administrator  or  designee  will 
be  considered  only  by  direction  of  the 
Comptroller. 

(i)  Decisions.  Unless  notified  in 
writing  that  the  applicant  is  not  to  act 
until  a  written  decision  is  received,  the 
applicant  may  consider  the  application 
approved  on  the  tenth  day  after  the  end 
of  the  comment  period  and  may  proceed 
with  establishing  the  CBCT.  If  the 
application  is  disapproved,  the  applicant 
will  be  informed  of  the  basis  for  the 
decision. 

(j)  Expiration  of  preliminary  approval. 
CBCT  branch  approvals  will  expire  if 
the  CBCT  is  not  in  operation  within  6 
months  from  the  date  of  preliminary 
approval. 

(k)  Authorization.  (1)  The  CBCT  will 
be  considered  established  on  the  date  it 
becomes  operational  for  customer  use. 
The  bank  must  notify  the  Regional 
Office  by  letter,  confirming  the  precise 
location(8)  of  the  CBCT  and  the  date  of 
establishment  within  seven  days  after 
the  establishment  date. 

(2)  If  preliminary  approval  is  granted 
subject  to  satisfaction  of  conditions, 
authorization  for  the  establishment  and 
operation  of  the  CBCT  branch(es)  at  the 
location(s)  described  in  the  application 
will  be  granted  following  satisfaction  of 
the  conditions.  In  these  instances,  the 
applicant  must  advise  the  Regional 
OfBce  at  least  two  weeks  in  advance  of 
the  establishment  date  of  the  CBCT(8) 
so  that  the  proper  authorization  can  be 
issued. 

(1)  Forms.  (1)  Forms  to  be  used  by 
applicant: 

CC  7021-06:  Application  to  Establish  CBCT 

Branch 
CC  7021-11:  Legal  Notice— CBCT  Branch 

Application 

(2)  Forms  to  be  used  by  Office: 

CC  7021-07:  CBCT  Branch  Processing 

Checklist 
CC  7021-08:  CBCT  Branch  Application — 

Review  for  Accuracy  and  Completeness 


CC  7021-09:  Confidential  Memoranduin — 
CBCT  Branch  Application 

3.  By  revising  i  5.40  to  read  as 
follows: 

§5.40   Ctiangelnlocalieneflwadonice. 
domestic  branch  or  CBCT  branch. 

(a)  Authority.  A  national  bank  may, 
with  the  approval  of  this  Office,  change 
the  location  of  its  head  office  or  a 
branch  office  in  accordance  with  12 
U.S.C.  30  and  12  U.S.C.  36(e). 
respectively,  and  12  CFR  Part  25,  subject 
to  the  additional  requirements  below. 

(b)  Definition.  (1)  A  bank's  head  office 
is  that  place  so  designated  by  the  bank 
in  its  Articles  of  Association.  A 
relocation  of  a  head  office  is  one  that 
involves  a  move  to  a  location  that  would 
be  permitted  under  12  U.S.&  3a 

(2)  A  domestic  branch  is  defined  in 
S  5.30(b).  A  relocation  of  a  domestic 
branch  is  one  that  involves  a  move  to  a 
location  to  which  a  branch  of  a  similarly 
situated  state  chartered  bank  would  be 
permitted  to  relocate  under  applicable 
state  law  governing  establishment  of  or 
relocation  of  state  chartered  bank 
branches. 

(3)  The  legal  permissibility  of  CBCT 
relocations  will  be  evaluated  in  the 
same  manner  as  relocations  of  domestic 
branches.  However,  for  procedural  and 
administrative  purposes  only,  the 
applicant  must  follow  the  filing 
procedures  described  in  §  5.31. 
Establishment  of  Customer-Bank 
Communication  Terminal  (CBCT) 
branches. 

(c)  Policy.  (1)  It  is  the  policy  of  Office 
to  approve  generally  applications  to 
relocate  a  head  office  or  a  branch  office 
provided  that  approval  is  consistent 
with  applicable  law. 

(2)  As  provided  in  §  5.13,  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approval,  subject  to 
fulfillment  of  certain  conditions,  if: 

(i)  There  are  significant  supervisory 
concerns  with  respect  to  the  appUcant  or 
affiliated  organizations  as  defined  by  12 
U.S.C.  221a;  or. 

(ii)  The  applicant's  record  of  helping 
to  meet  the  oedit  needs  of  its  entire 
community,  including  low  and  moderate 
income  neighborhoods,  consistent  with 
the  safe  and  sound  operation  of  the 
bank,  is  less  than  satisfactory;  or, 

(iii)  Any  financial  or  other  business 
arrangement  direct  or  indirect 
involving  the  proposed  branch  or 
seasonal  agency  and  bank  insiders 
(directors,  officers,  employees,  and 
shareholders  owning  or  controlling, 
directly  or  indirectly.  10  percent  or  more 
of  the  subject  bank's  stock)  involves 
terms  and  conditions  more  favorable  to 
the  insiders  than  would  be  available  in  a 
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comparable  transaction  witb  unrelated 
parties  otherwise  similarly  situated. 

(d)  Community.  As  provided  by  12 
CFR  Part  25.  eadi  national  bank  must 
prepare  a  delineation  of  its  local 
community,  without  excluding  low  and 
moderate  income  neighborhoods.  If  the 
proposed  relocated  office  will  change 
the  bank's  existing  delineation,  the 
applicant  is  required  to  provide,  as  part 
of  its  application,  a  revised  CRA 
statement.  The  Office  will  consider  the 
adverse  effects,  if  any,  that  a  relocation  ' 
may  have  on  the  applicant's  previously 
deUneated  community,  and  on  the 
immediate  neighborhood  from  which  it 
proposes  to  relocate. 

(e)  Rules  of  General  Applicability.  In 
addition  to  the  publication  requirement 
of  §  5.8(a).  a  notice  must  be  published 
on  the  same  day  of  two  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  office  to  be  relocated  is  located.  In 
addition,  a  notice  identical  to  that 
required  by  ]  5.8(a]  must  be  posted  in 
the  lobby  of  the  o^ce  to  be  relocated  on 
the  date  of  the  first  publication  in  the 
newspaper,  and  must  remain  posted  for 
26  days. 

(f)  Fees.  A  Bling  fee  of  $500  is  required 
for  each  appHcatioD. 

(g)  Decision.  Written  notification  of 
the  decision  will  be  issued  in 
accordance  with  i  &,13.  except  for 
CBCTs,  in  which  case  the  same 
procedures  as  stated  in  (  5.31(i)  apply 

(h)  Commencement  of  business.  The 
relocation  approval  will  expire  if  the 
subject  ofTice  has  not  opened  at  the 
relocated  site  withdn  12  months  from  the 
date  of  preliminary  approval.  Extensions 
to  this  period  generally  are  not  granted; 
however,  in  the  event  of  unusual 
circumstances,  extension  requests  can 
be  made  to  the  Regional  Office. 

(i)  Authorization.  When  alt 
requirements  and  conditions  for  the 
relocation  are  satisfied,  authorization 
for  the  relocation  to  the  location 
described  in  the  application  will  be 
granted. 

(j)  Forms.  (1)  Forms  to  be  used  by 
applicant: 

CC  7027-01:  Application  for  Change  in 
Locution  of  ttead  Office  or  Branch 

(2)  Forms  to  be  used  by  Office: 

CC  7027-04:  Confidential  Memorandum- 
Application  for  a  Change  in  Location 

CC  7027-05:  Regional  Office  Procedures- 
Applications  for  Location  Changes 

CC  7027-06:  Relocation  of  Head  Office  or 
Branch  processing  Checklist 

CC  7027-06:  Change  in  Location 
Application — Review  for  Accurar.y  and 
Completeness 


Dated:  June  8, 1981. 
Chariee  E.  Locd. 

Acting  Comptroller  of  the  Currency. 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
(Docket  No.  22011] 

Airworthiness  Olrecth/es;  AhlMJS 
Industrie  Model  A300  Series  Airplanes 

AQENCV:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

action:  Notice  of  proposed  rulemalung. 

tUMMARV:  This  notice  proposed  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  removal  and  replacement 
of  the  fasteners  between  the  inboard 
leading  edge  and  the  spar  box  of  the 
horizontal  stabilizer  on  Airbus  Industrie 
Model  A300  series  airplanes.  FAA 
believes  that  this  AD  may  be  needed  to 
prevent  progressive  failures  of  the 
fasteners  resulting  in  loss  of  the 
stabilizer  inboard  leading  edge  and 
possible  loss  of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before:  September  2a,  1961. 
aoducsscs:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  22011.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  91A,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

Comments  delivered  must  be  masked: 
Docket  No.  22011.  Comments  may  be 
inspected  at  Room  919  between  8:30  am 
and  5:00  pm.  The  applicable  service 
bulletin  may  be  obtained  from:  Airbus 
Industrie,  Airbus  Support  Division.  BP 
33.  31700  Blagnac.  Prance.  A  copy  of  the 
service  bulletin '  is  contained  in  the 
Rules  Docket.  Room  918.  FAA.  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie.  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy.  Brussels,  Belgium,  telephone: 
513.38.30.  or  C.  Chapman.  Chiet 
Technical  Standards  Branch,  AWS-110, 
FAA,  800  Independence  Avenue.  SW.. 
Washington,  D.C  20591.  telephone:  202- 
426-8374. 


'  FHm)  with  the  original  document 


SUPPLBNENTAIIV  avorafUTiON: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoeed  role  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  conmients.  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed,  stamped  post  card  oa  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  22011.** 
The  post  card  will  be  date/time  stamped 
and  returned  to  the  commenter. 

Testing  by  the  manufacturer  has 
shown  that  the  festeners  which  secure 
the  inboard  ieading  edge  to  the  box  spar 
of  the  horizontal  stabilizer  may  fail  due 
to  fatigue  alter  a  number  of  hours  in 
service.  Faihire  of  the  inboard  set  of 
fasteners  would  result  in  increased 
loads  on  the  adjacent  festeners  and 
progressive  failures  in  the  leading  edge 
horizontal  stabilizer  structure,  and 
possible  loss  of  control  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  removal  and  re{Hacement  of 
these  fasteners  on  Airbus  Industrie 
Model  A300  series  airplanes  before 
accumulating  10,000  hours  time  in 
service  or  within  750  hours  time  in 
service  after  the  effective  date  of  the 
AD. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  airworthiness  directive: 

AirbiH  InduBtrie.  Applies  to  Model  A300 
series  airplanes,  certificated  in  all 
categories. 
Compliance  is  required  before 
accumulating  10,000  hours  time  in  service  or 
750  hours  time  in  service  after  the  effecthre 
date  of  this  AO,  whichever  occurs  later, 
unless  already  accompli  sited. 


To  prevent  progressive  failures  of  the 
attachment  fasteners  between  the  inboard 
horizontal  stabilizer  leading  edge  and  the 
spar  box,  accomplish  the  following: 

(a)  Remove  and  replace  the  right  and  left 
side,  upper  and  lower  screws,  anchor  nuts 
and  reinforcement  plates  from  the  inboard  set 
out  to  and  including  the  set  at  rib  5  of  the 
inboard  horizontal  stabilizer  leading  edge  in 
accordance  with  paragraph  2.B, 
"Modification,"  of  Airbus  Industrie  Service 
Bulletin  No.  A300-55-006,  Revision  No.  4. 
dated  March  21, 1980,  or  an  FAA-approved 
equivalent. 

(b)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff.  AEU-100. 
Europe,  Africa,  and  Middle  East  Office,  FAA. 
c/o  American  Embassy,  Brussels,  Belgium. 
(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421. 1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
ere  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regidation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
re  11034;  February  26, 1979)  and  *vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  inspections  and  repairs  on 
only  a  few  aircraft  owned  by  small  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington,  D.C,  on  |uly  2, 1981. 
M.CBeud. 
Director  of  Airworthiness. 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AQL-19] 

Proposed  Alteration  to  Control  Zona 

AGENCY:  Federal  Aviation 

Administitition  (FAA).  DOT, 

action:  Notice  of  proposed  rulemaking, 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  controlled 
airspace  near  Sault  Ste.  Marie, 
Michigan,  that  was  associated  with  the 
Sault  Ste.  Marie.  Michigan  Municipal 
Airport  Control  Zone.  "The  control  zone 
is  no  longer  needed  for  air  trafTic  control 
purposes  and  the  e^ect  of  this  action  is 
to  revert  the  affected  airspace  to  a  non- 
controlled  status. 

dates:  Comments  must  be  received  on 
or  before  September  3, 1981. 
address:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 


Counsel.  AGLf-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-19. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPI.EMENTARY  INFORMATION:  This 
action  is  to  revoke  the  designated 
airspace  associated  with  Sault  Ste. 
Marie  Municipal  Airport  and  to 
eliminate  the  control  zone  description 
for  Sault  Ste.  Marie  Municipal  Airport 
as  it  is  now  published. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7.  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-19. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  September  3, 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  bein^ 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
near  Sault  Ste.  Marie,  Michigan.  Subpart 


F  of  Part  71  was  published  in  the  Federal 
Register  on  January  2. 1981  (46  FR  455). 

The  Proposed  Amendmoit 

Accordingly,  the  FAA  proposes  to 
amend  §  71.171  of  Part  77  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.171  (46  FR  455)  die  following 
control  zone  is  amended  to  read: 

Sault  Ste.  Marie.  Michigan  (Muoidpai 
Airport) 

Revoked. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec  11.61  of  die 
Federal  Aviation  Regidations  (14  CFR 
11.61). 

The  FAA  has  determined  thai  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regidations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  nJe" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

Issued  in  Des  Plaines,  niinois,  on  )aly  10, 
1981. 

Frederick  M.  Isaac 
Acting  Director.  Great  Lakes  Region. 

|FK  Doc  ei-ZlS30  FiImI  7-29-81:  »4S  tm4 
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14  CFR  Part  71 

(Airspace  Docket  No.  St-SO-941 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area,  HopkinsvMe. 
Kentuclcy 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Hopkinsville.  Kentucky,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  from  1,200  to  700  feet  AGL 
northeast  of  Campbell  AAF.  The  Control 
Zone  and  Transition  Area  descriptions 
will  be  altered  by  correcting  an  air 
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navigation  facility's  name  and  the 
Campbell  AAF  geographic  location. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Attn:  Chief.  Airspace 
and  Procedures  Branch,  ASO-530.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 
The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel.  Room  652,  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  O.  Phillips.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
September  18, 1981.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta,  Georgia  30320.  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subparts  F  and  G  of  Part 
71  of  the  Federal  Aviation  Regulations 


(14  CFR  71]  to  designate  additional 
controlled  airspace  in  the  Hopkinsviile. 
Kentucky.  700-foot  Transition  Area.  This 
action  would  provide  protection  for 
aircraft  executing  the  proposed  TACAN 
RWY  22  instrument  approach  procedure 
at  Campbell  AAF.  In  the  present  Control 
Zone  and  Transition  Area  descriptions. 
an  extension  is  predicated  on  the 
Campbell  RBN.  The  facility's  name  has 
been  changed  to  Airbe.  The  name 
change  and  refinement  of  the  Campbell 
AAF  geographic  location  necessitates 
modii^cations  in  both  descriptions. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations,  as 
republished  (46  FR  455  and  540. 
respectively),  as  follows: 

1.  By  amending  §  71.171  in  the 
description  of  the  Hopkinsviile. 
Kentucky,  Control  Zone  by  deleting  the 
words  ".  .  .  (Lat.  36'40'23"  N..  Long. 
87''29'27"  W.):  within  1.5  miles  each  side 
of  the  224°  bearing  from  Campbell  RBN. 
extending  from  the  5-mile  radius  zone  to 
0.5  miles  southwest  to  the  RBN; ,  .  ," 
and  substituting  for  them  the  words 

".  .  .  (Lat.  38'40'25"  N.,  Long.  87*29'30" 
W.):  within  1.5  miles  each  side  of  the 
224°  bearing  from  Airbe  LOM,  extending 
from  the  5-miIe  radius  zone  to  0.5  miles 
southwest  of  the  LOM  .  .  .". 

2.  By  amending  (  71.181  in  the 
description  of  the  Hopkinsviile, 
Kentucky,  Transition  Area  by  deleting 
the  words  ".  .  .  (Ut.  36°40'23"  N.,  Long. 
87°29'27"  W.);  within  3  miles  each  side 
of  the  044°  bearing  from  the  Campbell 
RBN,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  northeast  of  the  RBN; 

.  .  ."  and  substituting  for  them  the 
words  ".  .  .  (Lat.  36°40'25"  N.,  Long. 
87°29'30"  W.);  within  4.5  miles  each  side 
of  the  Screaming  Eable  TACAN  054* 
radial,  extending  from  the  8.5-mile 
radius  area  to  17.5  miles  northeast  of  the 
TACAN; .  .  .". 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1346(a)  and  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  ie5S(c))) 

Note.— The  FAA  has  determined  that  this 
proposed^regulation  only  involves  an 
established  body  of  teclinical  regulations  for 
which  frequent  and  routine  amendments  are 
necessury  (o  keep  Ihem  operationally  current. 
It,  therefore.  (1)  is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
(3)  dues  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
hav(!  u  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation  will  not  have  a 


significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

This  proposed  amendinent  involves  only  a 
small  alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited  area. 

Issued  in  East  Point.  Georgia,  on  July  22. 
1981. 

WilUam }.  McGiU. 
Acting  Director.  Southern  Region. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[Economic  Regulations  Docket  39810;  EDR 
430] 

Tariffs;  Permission  To  Use  ttie  Sum  of 
the  Segment  Fares  Rather  Than  the 
Higher  Through  Fare  Over  the  Same 
Route 

Dated:  July  16. 1981. 
agency:  Civil  Aeronautics  Board. 
ACTIQN:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
allow  carriers  and  agents  to  charge  the 
sum  of  the  fares  (or  rates)  on  separate 
segments  of  a  trip  when  it  is  lower  than 
the  published  through  fare  for  the  trip. 
Alternatively,  the  CAB  is  considering 
removing  all  its  requirements  concerning 
through  fares.  This  rulemaking  is  at  the 
CAB'S  own  initiative.  The  Board 
tentatively  believes  that  the  existing  rule 
is  inconsistent  with  the  public  interest 
because  it  needlessly  adds  costs  for  the 
consumer.  There  appears  to  be  no 
reason  why  airline  customers  or  agents 
should  not  be  permitted  to  find  and  take 
advantage  of  the  lowest  possible  price 
for  air  service. 

dates:  Comments  by:  September  28, 
1981.  Reply  comments  by:  October  19, 
1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  12. 1981 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESS:  Submit  comments  to  Docket 
39810,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
DC.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  202-673-5442,  or  Julien 
Schrenk,  Chief,  Domestic  Fares  and 
Rates,  Bureau  of  Domestic  Aviation, 
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Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20428;  202-673-5298. 
SUPPI.SMENTARY  INFORMATION:  In  14 
CFR  221.62.  the  Board's  tariff  regulations 
state  that  published  through  fares  (or 
rates)  for  both  interline  and  single- 
carrier  service  take  precedence  over  the 
sum  of  the  published  fares  for  the 
segments  of  the  same  route.  If  one  ticket 
is  being  used,  the  through  fare  must  be 
charged  regardless  of  whether  it  is 
higher  or  lower  than  the  sum  of  the 
segment  fares.  Thus,  if  a  carrier's 
established  through  fare  for  a  nonstop 
flight  between  points  A  and  C  is  $100, 
the  segment  fare  between  point  A  and  B 
is  $40,  and  the  segment  fare  from  B  to 
point  C  is  $50,  the  $100  through  fare 
must  be  charged,  even  though  it  is  $10 
more  than  the  sum  of  the  two 
intermediate  fares  segments  of  the  same 
route. 

Recently,  the  Board  has  received 
complaints  about  the  unfairness  of  the 
present  rule.  A  representative  sample  of 
these  complaints  has  been  placed  in  the 
docket.  The  application  of  the  existing 
rule  often  results  in  additional  costs  to 
the  consumer  that  knowledgeable  agents 
could  avoid  by  combining  lower 
segment  fares  or  rates. 

The  Board  tentatively  believes  that 
the  existing  rule  is  inconsistent  with  the  ' 
public  interest  because  it  needlessly 
adds  costs  for  the  consumer.  There 
appears  to  be  no  reason  why  airline 
customers  or  agents  should  not  be 
permitted  to  find  and  take  advantage  of 
the  lowest  possible  price  for  air  service. 
The  proposal  would  change  the  rule  to 
require  an  established  through  price  to 
be  charged  only  when  it  is  less  than  the 
sum  of  the  segment  fares  or  rates  that 
can  be  combined  for  that  routing,  rather 
than  in  all  cases  as  provided  in  the 
present  rule.  The  proposed  change 
would  preclude  carriers  from  relying  on 
a  Board  rule  to  insist  that  agents  charge 
the  higher  through  price,  but  it  would 
not  require  carriers  to  charge  the  simi  of 
the  lower  local  fares.  Carriers  would 
still  be  free  to  offer  discount  fares  that 
are  noncombinable.  For  international 
travel,  this  amendment  would  not 
change  carriers'  obligations  found  in 
international  agreements. 

If  the  proposal  were  adopted,  tariffs 
that  now  restate  the  present  rule  would 
have  to  be  revised  to  reflect  actual 
carrier  practice.  The  Board  recognizes 
that  there  may  be  some  problems  in  the 
operation  of  this  proposed  rule,  and 
would  like  to  have  comment  on  how 
carriers  could  solve  them.  For  example, 
this  type  of  permissive  rule  for 
construction  of  prices  could  make  the 
calculation  of  overcharges  and  denied 


boarding  compensation  payments  more 
dif^cult.  Problems  might  arise  in 
combining  restricted  and  imrestricted 
prices.  Some  interline  service 
disincentives  might  result  when  the 
interlining  partner  insists  on  a  cost 
prorate  division  of  the  fares.  If  a  price 
based  on  the  through  fare  were  charged 
when  the  carrier  or  agent  could  have 
discovered  a  lower  fare  by  a 
combination  of  segment  fares,  the  seller 
might  be  subject  to  a  complaint  under 
section  411  of  the  Act  if  the  consumer 
was  under  the  belief  that  the  lowest 
possible  price  was  being  charged. 
Carriers  should  provide  specific  and 
convincing  support  for  any  contentions 
that  these  potential  problems  outweigh 
the  possible  cost  savings  to  the 
customer. 

The  Board  would  like  comment  on  the 
alternative  possibility  of  eliminating  all 
requirements  about  the  charging  of 
through  prices.  In  particular,  we  invite 
comments  on  what  changes,  if  any. 
would  be  needed  in  S  221.60.  Conflicting 
or  duplicating  rates  or  fares  prohibited, 
if  this  alternative  were  adopted. 

The  existing  rule  in  14  CFR  221.62  uses 
the  term  "local"  fare  or  rate  to  refer  to 
prices  different  from  the  segment  prices. 
The  proposal  changes  this  to  the  term 
"through"  fare  or  rate  for  clarity. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  Board  certifies  that 
this  rule  will  not.  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Although  some  of  the  carriers 
that  are  subject  to  Part  221  are  small 
businesses,  they  are  not  the  ones  that 
will  be  most  si^iificantiy  affected  by 
this  proposal. 

Proposed  Rule 

The  Board  therefore  proposes  to 
amend  14  CFR  Part  221,  Tariffs,  in  one 
of  the  following  ways: 

A.  1.  Section  221.60  would  be  revised 
by  adding  a  clause  at  the  end  so  that  it 
would  read: 

§221.60    Conflicting  or  duplicating  rates  or 
fares  proltMted. 

The  publication  of  rates  or  fares  of  a 
carrier  that  duplicate  or  conflict  with  the 
rates  or  fares  of  the  same  carrier 
published  in  the  same  or  any  other  tariff 
for  application  over  the  same  route  or 
routes  is  prohibited,  except  as  set  forth 
in  S  221.62. 

2.  Section  221.62  would  be  retitled  and 
revised  to  read: 


S221,«2    UeeofOirougfior 


Where  a  joint  or  single-carrier  through 
fare  or  rate  is  established  for  application 
over  a  particular  route  from  point  of 
origin  to  point  of  destination  for  a 
specified  service,  such  fare  or  rate  shall 
be  charged  whenever  it  is  less  than  the 
sum  of  die  fares  or  rates  over  segments 
of  the  route  for  the  specified  8er\ice. 

B.  Alternatively,  the  Board  proposes 
that  14  CFR  221.62,  Local  or /oint  fares 
or  rates  take  precedence  over  aggregate 
of  intermediates,  be  removed. 

(Sees.  102.  204,  401,  402.  403,  404.  411.  416. 
1001. 1002,  Pub.  L  85-726,  as  amended  72 
Stat  740.  743.  754,  757.  758,  780,  769.  771.  788: 
49  U.S.C  1302. 1324. 1371, 1372. 1373, 1374. 
1381. 1388. 1481. 1482) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1610  and  1611 

Standards  for  FlammabMy  of  ClolMng 
Textiles  and  Vinyl  Plaslic  Htai; 
Proposed  Interpretation,  Clarifications, 
and  Exemptions 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Rescheduling  of  opportunity  for 

oral  presentation  of  views  on  proposed 

rule,  limitation  of  scope  of  oral  and 

written  comments,  and  extension  of 

comment  period. 

SUMMARY:  The  Commission  reschedules, 
to  August  7. 1981.  the  opportunity  for 
interested  members  of  the  public  to  give 
oral  comments  on  proposed 
amendments  to  the  standards  for  the 
flammability  of  clothing  textiles  (16  CFR 
Part  1610)  and  vinyl  plastic  film  (16  CFR 
Part  1611).  These  amendments  were 
proposed  May  28, 1981  (46  FR  28665)  and 
would  explain  how  test  results  should    . 
be  interpreted  and  how  the  standards 
should  be  applied  to  multilayer  fabrics, 
especially  fabrics  with  an  exposed  layer 
of  film  or  coated  fabric.  The  scope  of  the 
oral  presentation  and  written  comments 
will  be  limited  to  exclude  consideration 
of  whether  the  standards  require  full 
thickness  testing  of  garments.  Also,  the 
Commission  extends  the  due  date  for 
written  comments  on  the  proposal  to 
August  31, 1981. 

The  issue  of  whether  the  standards 
require  full  thickness  testing  of 
garments,  which  was  addressed  in  the 


38932 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  |uly  30.  1981  /  Proposed  Rules 


proposal,  will  be  the  subject  of  a 
separate  reproposal  in  the  near  future. 
DATES:  There  is  an  opportunity  for  oral 
comments  on  the  proposal  at  9:30  a.m.. 
Friday.  August  7, 1981. 

Persons  who  wish  to  give  oral 
comments  should  contact  the  Consumer 
Product  Safety  Commission  by  August  3. 
1981. 

Written  comments  on  the  proposal  are 
due  August  31. 1961. 
ADDRESS:  Written  comments  and 
notification  of  intent  to  give  oral 
comments  should  be  submitted  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harleigh  Ewell.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207, 
Phone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  On  May 
28, 1981,  the  Commission  proposed  to 
amend  the  regulations  implementing  the 
standards  for  the  flammability  of 
clothing  textiles  (16  CFR  Part  1610)  and 
vinyl  plastic  film  (16  CFR  Part  1611)  to 
explain  how  test  results  should  be 
interpreted  and  how  the  standards 
should  be  applied  to  multilayer  fabrics, 
especially  fabrics  with  an  exposed  layer 
of  film  (46  PR  28665).  The  Commission 
proposed  this  rule  because  it  has 
received  a  number  of  inquiries  about 
how  these  flammability  standards 
should  be  applied  and  interpreted.  The 
preamble  of  the  proposal  contains  a 
discussion  of  the  background  of  the 
proposal  and  the  issues  involved. 

The  proposal  addressed  the  following 
areas; 

1.  Section  1610.32  would  be  revised  as 
follows: 

(a)  The  statement  of  the  general 
requirement  of  the  Standard  for  the 
Flammability  of  Clothing  Textiles  would 
be  retained. 

(b)  There  was  a  proposed  statement  of 
how  the  standard  would  apply  to 
articles  of  wearing  apparel.  This 
included  a  statement  that  the  full 
thickness  of  the  article  would  be  tested. 

(c)  There  was  a  proposed  statement  of 
how  to  deal  with  samples  that  either  do 
not  ignite  or  that  ignite  but  extinguish 
before  reaching  the  stop  cord. 

2.  Section  1610.34  would  be  revoked. 

3.  Section  1610.35  was  proposed  to  be 
revised  to  state  that  articles.intended  for 
one-time  use  would  not  have  to  be  dry 
cleaned  or  washed  before  being  tested 
and  that  such  articles  would  not  have  to 
be  labeled  in  accordance  with  present 

§  1610.35(a). 

4.  Section  1610.35(d)  would  be  revised 
to  describe  how  to  test  articles  of 
wearing  apparel  less  than  6  inches  wide. 


5.  A  new  paragraph  (f)  would  be 
added  to  S  1610.36  to  explain  how  to 
apply  the  standard  to  multilayer  fabric 
and  wearing  apparel.  Also  under  this 
paragraph,  disposable  diapers  with  an 
outer  layer  of  plastic  film  would  be 
exempted  from  the  requirement  that  the 
outer  layer  of  the  diaper  must  be  tested. 

6.  Section  1611.32  would  be  revised  as 
follows: 

(a)  The  statement  of  the  general 
requirement  of  the  Standard  for  the 
Flammability  of  Vinyl  Plastic  Film 
would  be  retained. 

(b)  There  was  a  proposed  statement  of 
how  the  standard  would  apply  to 
articles  of  wearing  apparel.  This 
included  a  statement  that  the  full 
thickness  of  the  article  would  be  tested. 

(c)  There  was  a  proposed  statement  of 
how  to  deal  with  samples  that  either  do 
not  ignite  or  that  ignite  but  extinguish 
before  reaching  the  stop  cord. 

7.  Section  1611.34  would  be  revoked. 

8.  Section  1611.35  was  proposed  to  be 
revised  to  state  that  articles  intended  for 
one-time  use  would  not  have  to  be  dry 
cleaned  or  washed  before  being  tested 
and  that  such  articles  would  not  have  to 
be  labeled  in  accordance  with  present 

S  1611.35(a). 

9.  A  new  paragraph  (f)  would  be 
added  to  {  1611.36  to  explain  how  to 
apply  the  standard  to  multilayer  fabric 
and  wearing  apparel.  Also  under  this 
paragraph,  disposable  diapers  with  an 
outer  layer  of  plastic  film  would  be 
exempted  from  the  requirement  that  the 
outer  layer  of  the  diaper  must  be  tested. 

The  paragraph  numbers  given  above, 
correspond  to  the  numbered 
amendments  as  stated  in  the  proposal. 

The  Commission  has  already  received 
preliminary  informal  comments  on  one 
aspect  of  the  proposal.  These  comments 
involve  the  proposed  interpretation  that 
Parts  1810  and  1611  require  a  test  of  the 
full  thickness  of  the  assembled  article  of 
wearing  apparel  (in  addition  to  tests  of 
the  fabric  layers  that  comprise  the 
uncovered  or  exposed  surfaces).  In 
issuing  the  proposal,  the  Commission 
believed  that  this  interpretation  was 
supported  by  the  literal  wording  of  the 
standards  and  the  Flammable  Fabrics 
Act.  However,  the  preliminary 
comments  point  out  that  the  industry  as 
a  whole  has  not  so  interpreted  these 
standards  and  that  the  standards  were 
developed  as  tests  for  layers  of  fabric 
and  not  as  tests  for  garments  made  up  of 
multiple  layers.  These  commenters  state 
that  an  interpretation  requiring  full 
thickness  tests  of  garments  could  have 
the  effect  of  j«quiring  a  substantial 
additional  amount  of  flammability 
testing  to  be  performed,  with  a 
substantial  adverse  economic  impact  to 
industry  and  consumers.  Also,  these 


commenters  contend  that  there  is  no 
evidence  that  the  practices  currently 
used  by  industry  inadequately  reflect 
the  safety  of  the  completed  product  and 
that  the  imposition  of  these  additional 
costs  is  unwarranted.  They  state  that 
the  additional  testing  would  be  required 
by  a  need  to  test  each  new  style  of 
garment  and  because  a  particular 
garment  may  utilize  several  types  of 
multilayer  construction. 

In  issuing  the  proposal,  the 
Commission  did  not  intend  to  impose 
any  substantial  additional  costs  on  the 
industry,  such  as  those  that  might  result 
if  current  industry  practices  are  as 
described  by  the  preliminary 
commenters.  In  fact,  the  Commission 
itself  has  rarely  done  any  full  thickness 
testing  of  garments,  and  the  limited  full 
thickness  testing  of  garments  that  it  has 
done  has  indicated  that  tests  of  the 
separate  layers  of  the  fabric  used  in  the 
uncovered  and  exposed  layers  of  a 
garment  are  more  stringent  from  a  safety 
standpoint  than  a  test  of  the  assembled 
garment. 

In  view  of  the  potential  adverse 
economic  impact  of  this  aspect  of  the 
proposal,  it  could  be  expected  that  there 
would  be  extensive  comment  on  this 
issue.  However,  as  noted  above,  the 
Commission  did  not  intend  to  issue 
requirements  that  would  have  the  effect 
of  substantially  increasing  the  amount  of 
flammability  testing  that  is  presently 
conducted  by  industry.  Therefore,  before 
comment  on  the  issue  of  full  thickness 
testing  of  garments  is  received,  the 
Commission  believes  it  should  publish 
an  additional  statement  setting  forth  its 
views  on  the  issue  of  full  thickness 
testing  and  modifying  the  proposal  in 
order  to  reduce  or  eliminate  any 
unintended  potential  adverse  economic 
impact  that  might  be  caused  by  the 
original  proposal  as  it  concerns  full 
thickness  testing.  Thus,  the  comments 
on  this  aspect  of  the  proposal  could 
concentrate  more  on  the  Commission's 
views  of  how  to  solve  the  perceived 
problem  than  on  the  fact  that  the 
problem  exists.  Accordingly,  the 
Commission  postponed  the  oral 
presentation  of  comments  that  was 
originally  scheduled  for  July  7, 1981  (46 
FR  34816;  July  6, 1981).  In  the  near  future, 
the  Commission  plans  to  publish  in  the 
Federal  Register  the  additional 
statement  concerning  full  thickness 
testing  of  garments.  In  this  statement, 
the  Commission  will  establish  a 
separate  comment  period  and  oral 
presentation  of  comments  for  the  issue 
of  full  thickness  testing. 

However,  the  Commission  does  not 
believe  that  the  proposed  exemption  for 
disposable  diapers,  or  the  other 
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proposed  clarifications  of  these 
standards,  should  be  delayed  for  the 
period  it  may  take  to  resolve  the  issue  of 
full  thickness  testing.  Therefore,  the  oral 
presentation  of  comments  on  the 
proposal,  which  is  rescheduled  to 
August  7, 1981,  will  deal  only  with  the 
following  topics  as  numbered  in  the  list 
given  above:  1(c),  3, 4,  5  (as  to 
disposable  diapers  only),  6(c),  8,  and  9 
(as  to  disposable  diapers  only). 

This  action,  together  with  ihe 
publication  of  the  additional  statement 
concerning  full  thickness  testing  of 
garments,  will  have  the  effect  of 
bifurcating  the  original  proposal  into 
two  proceedings. 

The  remaining  items  (1)  (a)  and  (b),  2, 
6  (except  disposable  diaper  exemption), 
6  (a)  and  (b),  7,  and  9  (except  disposable 
diaper  exemption))  are  so  closely 
related  to  the  issue  of  full  thickness 
testing  of  garments  that  comment  will 
not  be  received  on  these  until  the 
Commission  has  published  its  statement 
of  clarification  discussed  above. 
Therefore,  as  to  these  issues,  the 
Commission  is  suspending  the  comment 
period,  and  a  new  closing  date  for 
comments  and  a  date  for  an  oral 
presentation  of  views  on  these  issues 
will  be  announced  in  the  clarification 
statement  to  be  published  in  the  near 
future. 

Since  the  impact  of  the  standards  on 
full  thickness  testing  of  garments  is  not 
resolved,  the  exemption  for  disposable 
diapers  would  likely  be  phrased  so  that 
disposable  diapers  would  be  exempt 
from  the  requirements  of  the  standard 
provided  they  could  pass  a  full  thickness 
test  of  the  assembled  article  performed 
according  to  the  8tandard{8)  otherwise 
applicable  to  the  uncovered  layer  of  film 
or  coated  fabric. 

For  the  convenience  of  the  public 
CPSC  is  reproposing  the  rules  which  will 
be  the  subject  of  the  oral  hearing  now 
scheduled  for  August  7. 1981.  if 
requested,  and  on  which  the  public  may 
submit  written  comments  on  until 
August  31. 1981.  Therefore,  16  CFR  Parts 
1610  and  1611  are  proposed  to  be 
amended  as  follows: 

PART  1610— STANDARD  FOR  THE 
FLAMMABILITY  OF  CLOTHING 
TEXTILES 

1.  Section  1610.32  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  adding  and  reserving 
paragraph  (b).  and  adding  paragraph  (c) 
to  read  as  follows: 

$1610,32    Gsfwral  requirements. 

***** 

(b)  [Reserved] 

(c)  Interpretation  of  test  results.  The 
provisions  of  S  1610.4(g)(7)  of  the 


Standard  for  the  Flanunability  of 
Clothing  Textiles,  relating  to  results  of 
testing,  shall  be  applied  to  tests  of 
fabrics  and  articles  of  wearing  apparel 
subject  to  the  Standard.  To  compute  the 
average  time  of  flame  spread  for  each 
set  of  five  specimens,  at  least  two  of  the 
specimens  must  ignite  and  bum  the  stop 
cord  for  the  specimen.  However,  if  fewer 
than  two  specimens  of  any  given  set  of 
five  ignite  and  bum  the  entire  length  of 
the  specimen,  test  results  shall  be 
interpreted  according  to  the  provisions 
of  paragraph  (c)(1)  through  (c)(4)  of  this 
section. 

(1)  If  no  specimen  ignites  and  bums 
the  stop  cord,  the  results  of  that  test 
shall  be  regarded  as  Class  1  (passing). 

(2)  If  ony  one  specimen  of  the  five 
ignites  and  bums  the  stop  cord  with 
Class  1  results  (see  §  1610.3(a)(1)),  the 
results  of  that  test  shall  be  regarded  as 
Class  1  (passing). 

(3)  For  raised-fiber  surface  fabrics,  if 
only  one  specimen  of  the  five  ignites  and 
bums  the  stop  cord  with  a  time  of  4  to  7 
seconds,  inclusive,  the  results  of  that 
test  shall  be  regarded  as  Class  1 
(passing),  regardless  of  whether  the 
base  fabric  ignites  or  fuses.  See 

S§  1610.3(a)(2)  and  1610.4{g)(7)(ii). 

(4)  If  only  one  specimen  ignites  and 
bums  the  stop  cord  in  less  than  3.5 
seconds  for  plain-surface  fabrics  or  less 
than  4.0  seconds  for  raised-surface 
fabrics  where  the  base  fabric  ignites  or 
fuses,  test  another  set  of  five  specimens. 
If  one  or  more  of  the  second  set  of 
specimens  ignite  and  bum  the  stop  cord, 
average  the  results  from  all  specimens 
which  ignited  and  bumed  the  stop  cord. 
See  SS  1610.3(a)(3)  and  1610.4(g)(7).  If  no 
specimen  bom  the  second  set  of  five 
ignites  and  bums  the  stop  cord,  the  test 
is  inconclusive,  and  the  Commission  will 
take  no  enforcement  action  on  the  basis 
of  that  test.  The  Commission  may 
conduct  additional  testing  of  the  fabric 
or  article  of  wearing  apparel,  but  the 
results  of  any  inconclusive  test  shall  not 
be  averaged  with  results  obtained  from 
any  other  test. 

(Sees.  4,  5, 67  Stat  112. 113;  as  amended  68 
Stat.  770.  81  Stat.  571.  90  Stat.  515  (15  U.S.C 
1193. 1194)) 

2.  Section  1610.35(a)  is  revised  to  read 
as  follows: 

§1610.35    Procedurss  for  testing  special 
types  of  textHe  fabrte  under  the  standard. 

(a)  Fabric  not  customarily  washed  or 
dry  cleaned.  (1)  Except  as  provided  in 
paragraph  (a)(2)  below,  any  textile 
fabric  or  article  of  wearing  apparel 
which,  in  its  normal  and  customary  use 
as  wearing  apparel,  would  not  be  dry 
cleaned  or  washed,  as  prescribed  in 
§S  1610.4(d]  and  1610.4(e)  when  tested 


under  the  standard  if  such  fabric  or 
article  of  wearing  apparel,  when 
marketed  or  handled,  is  maiied  in  a 
clear  and  legible  manner  with  the 
statement:  "Fabric  will  be  dangerously 
fiammable  if  dry  cleaned  or  washed." 
An  example  of  the  type  of  fabric 
referred  to  in  this  paragraph  is  bridal 
illusion. 

(2)  Section  1610.4(a)(4).  whidi  requires 
that  certain  samples  shall  be  dry 
cleaned  or  washed  before  testing,  shall 
not  apply  to  fabrics  and  gannents 
intended  for  one-time  use.  such  as 
disposable  diapers  and  disposable 
hospital  or  surgical  gowns  in  adult  sizes. 
Additionally,  such  fabrics  and  garments 
intended  for  one-time  use.  shall  not  be 
subject  to  the  labeling  requirements  set 
forth  in  paragraph  (a)(1)  of  diis  section. 

(Sees.  4.  5.  67  Stat  112. 113:  as  amended  68 
Stat  770,  81  Stat  571,  90  Stat  515  (15  VS.C 
1193. 1194)] 

3.  Section  1610.35(d)  is  revised  to  read 
as  foUows: 

(d)  Items  less  than  six  inches  wide. 
Any  article  of  wearing  apparel  subject 
to  Uie  Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610)  \ 

which  is  less  than  six  inches  in  width 
shall  be  tested  for  compliance  with  the 
Standard  in  a  lengthwise  direction  only. 

(Sees.  4.  5.  67  Stat  112, 113:  as  amended  68 
Stat  770,  81  Stat  571,  90  Sut  515  (15  VS.C 
1193, 1194) 

4.  Section  1610.36  is  amended  by 
adding  a  new  paragraph  (f).  as  follows: 


$1610.36    AppScattonotadlo 
types  of  products. 


(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  The 
following  procedure  shall  be  used  to 
determine  whether  the  Standard  for  the 
FlammabiUty  of  Clothing  Textiles  (16 
CFR  Part  1610)  or  the  Standard  for  the 
Flammability  of  Vinyl  Plastic  Film  (16 
CFR  Part  1611)  applies  to  multilaywed 
fabrics  which  have  a  film  or  coating  oo  a 
surface  which  will  be  uncovered  or 
exposed  when  the  fabric  is  used  in 
wearing  apparel,  and  to  gannents  made 
of  such  fabrics: 

(1)  [Reserved] 

(2)  (Reserved) 

(3)  Disposable  diapers  constructed 
with  an  outer  layer  of  plastic  film  or 
plastic-coated  fabric  are  exempt  from 
the  requirements  of  §5  1610.32  and 
1611.32  that  the  fabric  or  film  of  the 
uncovered  surface  of  an  article  of 
wearing  apparel  must  be  tested, 
provided  such  diapers  would  pass  a  full 
thickness  test  of  the  assembled  article 
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under  the  standard  otherwise  applicable 
to  the  outer  fabric  or  film  when  the 
flame  is  applied  to  the  exposed  or 
uncovered  surface. 

PART  1611— STANDARD  FOR  THE 
FLAMMABIUTY  OF  VINYL  PLASTIC 
FILM 

5.  Section  1611.32  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  adding  and  reserving 
paragraph  (b)  and  adding  paragraph  (c| 
to  read  as  follows: 

§  1611.32    Qmwral  requirements. 

***** 

(b)  [Reserved] 

(c)  Test  results.  (1)  In  the  application 
of  the  requirements  of  §  1611.3  of  the 
Standard  to  any  item  of  nim.  coated 
fabric,  or  wearing  apparel,  compute  the 
average  bum  rate  from  five  specimens 
burned  transverse  to  the  direction  of 
processing  and  the  average  burn  rate 
from  an  additional  Hve  specimens 
burned  lengthwise  to  the  direction  of 
processing.  If  either  the  average  bum 
rate  from  the  Hve  specimens  burned 
transverse  or  the  average  bum  rate  from 
the  five  specimens  burned  lengthwise 
exceeds  1.2  inches  per  second,  the  test 
results  shall  be  interpreted  as  a  failure. 

(2)  To  compute  the  average  bum  rate 
for  each  set  of  five  specimens,  at  ledst 
two  of  the  specimens  must  ignite  and 
bum  the  stop  cord  for  the  specimen. 
However,  if  fewer  than  two  specimens 
of  any  given  set  of  five  specimens  ignite 
and  bum  the  stop  cord  for  the  specimen, 
the  test  results  shall  be  interpreted 
according  to  the  provisions  of 
paragraphs  (c](2)(i]  through  (c)(2](iii)  of 
this  section: 

(i)  If  no  specimen  ignites  and  burns 
the  stop  cord,  the  lest  results  of^hat  set 
of  specimens  shall  be  regarded  as 
passing. 

(ii)  If  only  one  specimen  of  the  set  of 
five  specimens  ignites  and  bums  the 
stop  cord  with  passing  results,  the 
results  of  that  set  of  specimens  will  be 
regarded  as  passing. 

(iii)  if  only  one  specimen  of  the  set  of 
five  specimens  ignites  and  bums  the 
stop  cord  writh  failing  results,  test 
another  set  of  five  specimens  from  the 
same  direction  of  processing.  If  one  or 
more  specimens  from  the  second  set  of 
five  specimens  ignite  and  bum  the  stop 
cord,  average  the  results  from  all 
specimens  of  the  two  sets  which  ignited 
and  burned  the  stop  cords.  If  no 
specimen  of  the  second  set  of  five 
specimens  ignites  and  bums  the  stop 
cord,  the  test  is  inconclusive  and  the 
Commission  will  take  no  enforcement 
action  based  on  the  results  of  that  test. 
The  Commission  may  conduct 
additional  testing  of  the  film,  coated 


fabric,  or  article  of  wearing  a[^arel,  but 
the  results  of  any  inconclusive  test  shall 
not  be  averaged  with  results  obtained 
from  any  other  test 

(Sees.  4.  5.  67  Slat.  112, 113:  as  amended  68 
Stat.  770,  81  Stat.  571.  90  Stat.  515  (15  U.S.C 
1193. 1194)) 

6.  Section  1611.35  is  revised  to  read  as 
follows: 

§  161 1.35    Testing  certain  classes  of  fabric 
and  film. 

An  item  subject  to  the  Standard  which 
is  less  than  nine  inches  in  width  shall  be 
tested  for  compliance  with  the  Standard 
in  a  lengthwise  direction  only. 

(Sees.  4,  5.  67  SUt.  112. 113:  as  amended  68 
Stat.  770.  81  Stat.  571,  90  Stat.  515  (15  U.S.C. 
1193,  1194)) 

7.  Section  1611.36  is  amended  by 
adding  a  new  paragraph  (f),  as  follows: 

§1611.36    Application  of  set  to  particular 
types  of  products. 

•        *        •        *        • 

(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surf  ace.  The 
following  procedure  shall  be  used  to 
determine  whether  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610)  or  the  Standard  for  the 
Flammability  of  Vinyl  Plastic  Film  (16 
CFR  Part  1611)  applies  to  multilayered 
fabrics  which  have  a  Him  or  coating  on  a 
surface  which  will  be  uncovered  or 
exposed  when  the  fabric  is  used  in 
wearing  apparel,  and  to  garments  made 
of  such  fabric: 

(1)  [Reserved) 

(2)  [Reserved] 

(3)  Disposable  diapers  constructed 
with  an  outer  layer  of  plastic  film  or 
plastic-coated  fabric  are  exempt  from 
the  requirements  of  9  S  1610.32  and 
1611.32  that  the  fabric  or  film  of  the 
uncovered  surface  of  an  article  of 
wearing  apparel  must  be  tested, 
provided  such  diapers  would  pass  a  full 
thickness  test  of  the  assembled  article 
under  the  Standard  otherwise  applicable 
to  the  outer  fabric  or  Him  when  the 
flame  is  applied  to  the  imcovered  or 
exposed  surface. 

(Sees.  4,  5,  67  StaL  IIZ  113:  as  amended  68 
Slat.  770,  81  Stat  571. 90  SUt  515  (15  XiS.C 
1193, 1194)) 

Effective  date:  The  Commission  has 
proposed  that  these  amendments  shall 
become  effective  60  days  after  the  final 
amendments  are  published  in  the 
Federal  Register. 


Dated:  )uly  24. 1961. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safely 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM7»-76  (Texae-11)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Notica  of  Propoaad 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy        ^ 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designated  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c}(5],  the 
Commission  issued  a  fmal  re^guiation 
designating  natiiral  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conunission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Wilcox 
Formation  be  designated  as  a  tight 
formation  under  i  271.703(d]. 

date:  Conunents  on  the  proposed  rule 
are  due  on  August  24, 1981. 

PUBLIC  HEAfUNO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  bearing  are  due  on 
August  10, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  OCGce  of 
the  Secretary,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leshe  Lawner.  (202)  357-8307.  or  Walter 
W.  Lawson.  (202)  357-8556. 

Issued  July  24, 1981. 

In  the  matter  high-cost  gas  produced 
from  tight  formations.  Docket  No.  RM79- 
76  (Texas-11),  notice  of  proposed 
rulemaking  by  director.  OPPR. 
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L  Background 

On  June  24, 1981.  the  Raiboad 
Commission  of  Texas  (Texas)  submitted 
by  the  Commission  a  recommendation. 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Wilcox 
Formation  in  Webb  County.  Texas  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  nearby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Wilcox 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Wilcox 
Formation  in  the  area  of  the  Aviators.  N. 
(12,000)  Field  in  the  southem  portion  of 
Webb  County,  Texas,  Raih-oad 
Commission  District  4.  be  designated  as 
a  tight  formation.  The  area 
recommended  is  within  a  2.5  mile  radius 
around  the  Pennzoil  Producing  Company 
No.  53-1  B.M.T.— Alice  B.  Hall  well  and 
covers  approximately  19.6  square  miles. 
The  top  of  the  recommended  formation 
is  at  approximately  -11.085  feet  subsea, 
and  has  a  gross  thickness  of  114  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  and  presented  at  a 
public  hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i}(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 

supply-  ^       .    .^ 

Accordingly,  pursuant  to  the  authonty 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 


of  the  proposal  submitted  by  Texas  that 
the  Wilcox  Formation  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 
rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  on  or  before  August  24. 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas-11).  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  10. 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I.  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas'  recommendation  is 
adopted. 

Kenneth  A.  Williams, 
Director,  Off  ice  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (58)  to  read  as 
follows: 

§271.703    Tight  formaUont. 

(d)  Designated  tight  fomnations.  The 
following  formations  are  designated  as 
tight  formation.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 


No.  RM79-76.  subindexed  as  indicated. 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(48)  through  (57)  [Reserved] 

(58)  Wilcox  Formation  in  Texas. 
RM79-76  (Texas-11). 

(i)  Delineation  of  formation.  The 
Wilcox  Formation  is  found  in  die  area  of 
the  Aviators.  N.  (12.000)  Field,  Webb 
County.  Texas  and  the  recommended 
area  is  within  a  2.5  mile  radius  around 
the  Pennzoil  Producing  Company  No. 
53-1  BAIT.— Alice  B.  Hall  well  and 
covers  approximately  19.6  square  miles. 

(ii)  Depth.  Tlie  top  of  the  Wilcox 
Formation  is  at  approximately — ^11.065 
feet  subsea  and  is  114  feet  thidc 

|FR  Doc  81-42177  Filed  7-»-«:  *4S  ami 
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18  CFR  Part  271 

[Docket  Na  RM79-76  (Teza»«  AddWon)] 

High-Cost  Gas  Produced  From  Tiglht 
Formations;  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  tfie 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  whidi 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Oinunission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Travis  Peak  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  August  24, 1981. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  oo 
August  la  1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Offioe  of 
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the  Secretary.  82S  North  Capitol  Street. 

N.E..  Washington,  D.C.  2042& 

FOR  nifmiER  INFORMATION  CONTikCT: 

Leslie  Lawner.  (202)  357-8307,  or  WHiler 
W.  Lawson.  (202)  357-8556 

Issued.  July  24. 1981. 

In  the  matter  of  high-cost  gas 
produced  from  tight  formations.  Docket 
No.  RM79-76,  (Texas-O  Addition),  notice 
of  proposed  rulemaking  by  Director. 
OPPR. 

I.  Background 

On  |une  17. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  an  additional  area 
of  the  Travis  Peak  Formation  located  in 
the  Bear  Grass  area,  in  the  eastern  part 
of  the  State  of  Texas,  be  designated  a.s  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  the  Travis  Peak  Formation  In  the 
Sym-)ac  West  (Hosston)  Field  be 
designated  as  a  tight  formation  (RM79- 
76  Texas-9,  Order  No.  154  issued  June 
10. 1981).  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Travis  Peak 
formation  in  the  Bear  Grass  area  be 
designated  a  tight  formation  should  be 
adopted  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Travis 
Peak  Formation  in  the  Bear  Grass  area, 
encountered  in  east  Texas  in  portions  of 
Freestone  and  Leon  Counties,  Texas. 
Railroad  Commission  District  5.  be 
designated  as  a  tight  formation. 

The  area  recommended  for 
designation  entails  an  ellipse  whose 
major  axis  runs  approximately  3.8  miles 
in  a  northeast/southwest  orientation, 
and  whose  minor  axis  runs 
approximately  1.6  miles  in  a  northwest/ 
southeast  orientation,  and  contains 
approximately  5  square  miles.  The  point 
of  intersection  of  the  major  and  minor 
axes  of  the  particular  area  being 
recommended  is  located  approximately 
10,000  feet  (2  miles)  east  of  the  point  of 
intersection  of  Freestone,  Leon,  and 
Limestone  Counties.  The  Travis  Peak 
Formation  Is  the  basal  formation  of  the 
Lower  Cretaceous  series  and  overlies 
the  )urassic  Cotton  Valley  Sands  and  is 
below  the  Pettit  Formation. 

The  total  formation  thickness  in  this 
area  is  approximately  3.100  feel  in  the 


four  wells  in  the  area  which  penetrated 
the  Travis  Peak  Formation.  The 
approximate  top  and  base  of  the 
formation  in  the  recommended  area  are 
at  -8,379  feet  and  -11,462  feet  (below 
sea  level),  respectively.  Most  of  the  gas 
production  is  from  the  upper  500  feet  of 
the  formation. 

lU.    Discussion  of  Recommendation 

Texas  claims  in  its  submission  thai 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  i  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the  ■ 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53450, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Travis  Peak  Formation  in  the  Bear 
Grass  area,  as  described  and  delineated 
in  Texas'  recommendation  a3  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  |  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426.  on  or  before  August  24. 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-70 
(Texas  -9  Addition)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14  confirmed 


copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Written  comments 
will  be  available  for  public  inspection  at 
the  Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Conunission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  10, 
1981. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C 
SS  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas'  recommendation  is 
adopted. 

Kennetii  A.  WillUins. 
Director.  Office  of  Pipeline  and  Producer 
Regulations. 

1.  Section  271.703(d)  is  amended  in 
subparagraph  (36)  to  read  as  follows: 

9  271.703    Tight  formaMons. 

«         «         •         •         * 

(A)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formation  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation.  •  •  * 

(36)  Travis  Peak  Formation  in  Texas. 
RM79-76  (Texas  -fl). 
(1)  Sym-fac  West  (Hosston)  Field 

(A)  Delineation  of  formation.  The 
Travis  Peak  Formation  in  the  Sym-Jac. 
West  (Hosston)  Field  is  found  in 
Cherokee  County.  Texas.  Railroad 
Commission  District  5. 

(B)  Depth.  The  top  and  base  of  the 
Travis  Peak  Formation  are  found  at 
approximately  9,850  feet  and  12,050  feet 
respectively,  giving  it  a  thickness  of 
approximately  2.200  feet 

(ii)  Bear  Grass  Area. 

(A)  Delineation  of  formation.  The 
Travis  Peak  Formation  in  the  Bear  Grass 
area  is  found  in  portions  of  Freestone 
and  Leon  Counties,  Texas,  Railroad 
Conunission  District  5.  The  area  is 
elliptical  with  a  northeast/southwest 
major  axis  and  contains  approximately 
5  square  miles.  The  center  of  the  area  is 
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approximately  2  miles  east  of  the  point 
of  intersection  of  Freestone.  Leon  and 
Limestone  Counties  and  is  situated  in 
portions  of  the  following  surveys: 
Gertrude  Diaz  A-178  and  A-1276.  Isaac 
Connelly  A-117  and  A-1152.  William  F. 
Gray  A-296,  L  W.  Gideon  A-1018  and 
Thomas  Hardee  A-1022. 

(B)  Depth.  The  top  and  base  of  the 
Travis  Peak  Formation  are  found  at 
approximate  subsea  depths  of  —8,379 
feet  and  -11,462  feet  respectively, 
giving  a  thickness  of  approximatdy 
3.100  feet. 

|FK  Doc.  n-2Zl7i  Filed  7-29-81:  B:45  am| 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Part  52 
tA-S-FRL-1896-4) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Illinois 

agency:  Fjivironmental  Protection 
Agency. 

ACTION:  Proposed  nde;  extension  of 
public  comment  period. 

summary:  On  )une  29. 1981.  the 
Environmental  Protection  Agency 
proposed  to  approve  an  Illinois  State 
Implementation  Plan  (SIP)  revision  for 
Caterpillar  Tractor  Company's  Total 
Suspended  Particulate  emissions  (June 
29, 1981:  46  FR  33334).  In  response  to  a 
request  by  Caterpillar  Tractor  Company, 
the  public  comment  period  is  being 
extended  an  additional  30  days  to 
August  28. 1961. 

DATE:  Comments  must  be  received  on  or 
before  (Friday)  August  28, 1981.  If 
possible  please  send  an  original  and 
four  copies. 

ADDRESSES:  Comments  should  be 
submitted  to  Gary  Gnlezian,  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

FOR  FURTNER  INFORMATION  CONTACT 

Randolph  O.  Cano  at  (312)  886-6035. 
Dated:  )uly  17. 19*1. 

VaMas  V.  AdamkiM. 

.\cting  Regional  Administrator. 

|FR  Doc  n-Z22»l  Filed  7-2»-81:  *Ai  iim| 
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40  CFR  Part  52 
(A-S-Fm.-1896-51 

interstate  Poflution  Abatement; 

Proposed  Determination 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Determination  under 

Section  126  of  the  Clean  Air  Act 

(Interstate  PoUution  Abatement). 

SUMMARY:  Section  126  of  the  Clean  Air 
Act  establishes  a  procedure  for  any 
state  or  political  subdivision  to  petition 
the  EPA  to  determine  whether  a  major 
pollution  source  in  another  state  is 
causing  or  will  cause  an  interstate  air 
pollution  problem.  !5uch  a  petition  was 
filed  on  May  14. 1979  by  Jefferson 
County,  Kentucky  with  respect  to  stilfur 
dioxide  (SO«)  emissions  from  the  Public 
Service  of  Indian  (PSI)  Gallagher  power 
station  in  Floyd  County,  Indiana.  A 
notice  was  published  March  17. 1980  (45 
FR  17048)  and  a  public  hearing  was  held 
April  17. 1980  to  determine  the  interstate 
impact  of  the  PSI  Gallagher  station.  The 
notice  and  hearing  were  also  used  to 
sohcit  comments  from  affected  parties 
and  the  general  public  with  respect  to 
the  criteria  which  should  be  used  to 
establish  an  emission  limitation  for  the 
Gallagher  station  should  the 
Administrator  grant  the  Section  126 
petition.  Based  on  evaluation  of 
Jefferson  County's  petition,  EPA's 
modeling  and  all  of  the  comments,  the 
Administrator  has  determined  that 
emissions  from  the  Gallagher  plant  do 
not  prevent  attainment  or  maintenance 
of  the  SO»  national  ambient  air  quality 
standards  (NAAQS)  in  Jefferson  County. 
Kentucky.  "Hie  Administrator,  therefore, 
is  proposing  to  deny  Jefferson  County's 
petition. 

DATE:  Comments  on  this  determination 
must  be  received  by  August  31. 1981. 
ADDRESSES:  Technical  and  background 
documents  and  a  summary  of  public 
comments  with  EPA's  responses  are 
available  for  public  inspection  at  the 
following  addresses: 
Docket  No.  5A-aO-9.  Central  Docket 

Section,  West  Tower  Lobby.  Gallery 

1.  U.S.  Environmental  Protection 

Agency.  401  M  Street,  S.W.. 

Washington.  D.C.  20460 
Library,  Region  IV.  U.S.  Environmental 

Protection  Agency.  345  Courtland 

Street,  N.E.,  Atlanta,  Georgia  30365 
Air  Programs.Branch,  Region  V,  U.S. 

Environmental  Protection  Agency,  230 

S.  Dearborn  Street  Chicago,  Illinois 

60604.  File  B 115 
Air  Pollution  Control  District  of 

Jefferson  County,  914  E.  Broadway. 

Louisville.  Kentucky  40204 


Division  of  Air  PoUutioo  ControL 
Kentucky  Department  for  Nalaral 
Resources  arid  EavirooaKnlal 
Protection.  W.  Frankfoct  Office 
Complex.  U.S.  127  South.  FranUoft 
Kentucky  40601 

Air  Pollution  Control  Division,  lailiana 
State  Board  of  Health.  1330  W. 
Michigan  Street  IndianapoKs,  Indiana 
46206 
Comments  and  any  requests  for  a 

public  hearing  should  be  sent  to:  Gary 

Gulezian,  Air  Program  Branch.  U5. 

Environmental  Protection  Agency.  230  S. 

Dearborn  Street,  Chicago.  Illinois  60004. 

(312)  886-6031. 

FOR  FURTHER  INFONMATION  CONTACT: 

Barry  Gilbert  Air  Programs  Branch.  US. 
Environmental  Protection  Agency.  345 
Courtland  Street  N£..  AtlanU. 
Georgia  30365.  (404)  881-3268 

Robert  Miller.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency.  230 
S.  Dearborn  Street  Chicago.  Illinois 
60604.  (312)  886-6031. 

SUPPI^MBn-ARV  INIOnMATIOW. 

Background 

On  May  14. 1973.  EPA  approved 
Indiana's  SO>  SUte  Im^denKBtatton  Plan 
(SIP)  for  Floyd  County  (38  FR  12680).  A 
regulation  in  this  SIP  set  an  Sd 
emission  limitation  for  PSTs  Gallagher 
Station  of  1.2  pounds  of  SO»  per  nillioN  ' 
British  Thermal  Units  (ttw/KfflTU)  of 
actual  heat  input  Fmal  compliance  with 
the  rule  was  required  by  April  1. 1875.  In 
1974  Indiana  adopted  new  SOi 
regulations  that  exempted  GaHaf^ 
from  the  1.2  Ibs/MBTU  emisaioa  liout 
but  required  the  facility  to  instaU  an 
ambient  monitoring  system  and  to 
maintain  an  emergency  two  week 
supply  of  fuel  adequate  to  meet  a  1.2 
Ibs/MBTU  SO,  emission  Umilatiaa.  Tbe 
fuel  was  to  be  used  upon  Indiana's  order 
during  periods  of  adverse 
meteorological  conditions.  Technical 
support  information  submitted  by 
Indiana  demonstrated  that  exempting 
Gallagher  from  control  would  not 
interfere  with  attainment  and 
maintenance  of  the  SO,  air  quality 
standards  either  in  Indiana  or  in 
Kentucky.  In  addition,  an  air  qualit>' 
modeling  study  established  that 
Gallagher's  contribution  to  bigjli  SO, 
levels  in  Kentucky  was  minimal  On 
August  24. 1978,  EPA  approved  the 
regulahons  (41  FR  3567^. 

Indiana  submitted  a  revised  statewide 
SO,  attainment  strategy  and  revised  SO, 
regulations  to  EPA  on  June  28. 197». 
These  regulations  were  designed  to 
attain  SO,  standards  in  die  Lake. 
Marion,  and  LaPorte  County 
nonattainment  areas.  The  regulations 
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also  establish  an  SOt  emission  limit  of 
6.0  Ibs/MBTU  heat  input  for  fossil  fuel 
fired  power  plants  throughout  most  of 
the  remainder  of  the  State,  including  the 
Gallagher  plant  in  Floyd  County.  For  the 
Gallagher  plant,  the  6.0  Ibs/MBTU  limit 
approximately  represents  the  status  quo 
(uncontrolled)  emission  level.  EPA 
proposed  to  approve  the  attainment 
strategy  and  regulations  on  March  27, 
1980  (45  FR  20432). 

The  Kentucky  SIP  approved  by  EPA  in 
1972  required  the  three  major  power 
plants  in  Jefferson  County,  Kentucky,  to 
limit  their  SOi  emissions  to  1.2  lbs/ 
MBTU.  These  limitations  are  still  in 
effect  in  Kentucky.  However,  several 
units  at  these  plants  are  not  yet  required 
to  be  in  compliance  with  the  1.2  limit. 
The  three  Louisville  Gas  and  Electric 
(L£&E)  power  plants  are  on  phased 
compUance  schedules  that  require  the 
units  at  each  plant  to  come  into 
compliance  over  a  period  of  years  with 
the  last  units  not  complying  until  1985. 

Section  126(b)  of  the  Clean  Air  Act 
authorizes  any  state  or  political 
subdivision  to  petition  the 
Administrator  of  EPA  for  a  fmding  that 
any  major  source  emits  or  will  emit  an 
air  pollutant  in  violation  of  the 
prohibition  of  section  110{a)(2)(E)(i)  of 
the  Clean  Air  Act.  This  latter  section 
prohibits  any  stationary  source  from 
emitting  any  air  pollutant  in  amounts 
which  will  prevent  another  state  from 
attaining  and  maintaining  any  primary 
or  secondary  NAAQS.  It  also  prohibits 
the  source  from  interfering  with 
measures  required  to  be  included  in  the 
SIP  to  prevent  signiricanl  deterioration 
of  air  quality  or  to  protect  visibility. 
After  a  public  hearing,  the 
Administrator  either  makes  a  finding 
that  section  110(a)(2)(E)(i)  is  being 
violated  or  denies  the  petition.  If  the 
fmding  is  made,  Section  126(c)  provides 
that  further  operation  of  the  source  for 
more  than  three  months  after  the  fmding 
is  a  SIP  violation  unless  the  source 
complies  with  the  emission  limitations 
and  compliance  schedules  provided  by 
the  Administrator.  Compliance  with  the 
new  emission  limits  must  be  as 
expeditious  as  practicable  but  no  later 
than  three  years  after  the  fmding. 

On  May  14, 1979.  the  Air  Pollution 
Control  District  (APCD)  of  fefferson 
County,  Kentucky,  filed  a  S«ction  126 
petition.  In  that  petition,  the  APCD 
requested  EPA  to  make  a  finding  that 
the  SO*  emissions  from  the  Gallagher 
plant  in  Floyd  County,  Indiana,  were 
preventing  attainment  and  maintenance 
of  the  SOi  standards  in  Jefferson 
County.  Kentucky.  The  APCD  also 
asked  EPA  to  make  a  fmding  that  once 
Jefferson  County  becomes  attainment 


for  SO*  that  Gallagher's  emissions 
would  interfere  with  measures  required 
to  be  included  in  the  SIP  to  prevent 
significant  deterioration  of  air  quality. 
The  Administrator,  however,  cannot 
make  a  finding  on  interference  with 
prevention  of  significant  deterioration 
(PSD)  measures,  since  no  such  measures 
are  currently  required  in  Jefferson 
County's  SIP.  Once  Jefferson  County 
becomes  attainment  and  PSD  measures 
are  required,  the  Administrator  could 
then  make  a  finding  on  any  Gallagher 
interference. 

In  order  to  study  the  issues  raised  by 
Jefferson  County,  EPA  funded  a 
computer  dispersion  modeling  study  to 
assess  the  impact  of  SOi  emissions  from 
selected  facilities  in  the  Louisville 
Interstate  Air  Quality  Control  Region 
(AQCR).  On  March  17, 1980  (45  FR 
17049),  EPA  armounced  the  availability 
of  the  modeling  study,  notified  the 
public  that  it  would  hold  a  hearing  on 
Jefferson  County's  petition,  and 
requested  comments  on  criteria  by 
which  the  petition  should  be  decided. 
EPA  held  the  hearing  on  April  17, 1980  in 
Louisville,  Kentucky.  The  EPA  hearing 
panel  included  David  G.  Hawkins,  then 
Assistant  Administrator  for  Air,  Noise 
and  Radiation;  Lydia  Wegman, 
Attorney,  Office  of  General  Counsel; 
Susan  Weinstein,  Attorney,  EPA  Region 
V  O^ice  of  Regional  Counsel;  Bill 
Phillips.  Attorney,  EPA  Region  IV  Office 
of  Regional  Counsel:  David  Kee, 
Director,  EPA  Region  V  Air  and 
Hazardous  Materials  Division;  and 
Thomas  Devine,  Director,  EPA  Region 
rv  Air  and  Hazardous  Materials 
Division. 

On  May  2, 1980  (45  FR  29313),  EPA 
extended  the  public  comment  period 
until  May  19, 1980.  On  August  20, 1980 
(45  FR  55482)  the  public  comment  period 
was  reopened  until  September  3, 1980. 
so  that  the  affected  parties  could  review 
and  comment  on  the  transcript  of  the 
hearing.  Information  submitted  by  PSI 
and  Jefferson  County  established  the 
need  for  a  revision  to  EPA's  diffusion 
modeling  study.  Revised  modeling  was 
conducted  and  on  March  9. 1981  (45  FR 
15743]  the  modeling  was  made  available 
for  public  review  and  comment.  The 
modeling  used  in  this  proposed  Section 
126  determination  is  limited  to  the 
revised  modeling. 

On  April  8. 1981.  the  public  comment 
period  closed.  The  hearing  panel 
evaluated  all  of  the  data  submitted  by 
Jefferson  County  and  the  commentors. 
the  transcript  of  the  public  hearing  and 
EPA's  modeling  data.  Based  on  this 
evaluation,  the  hearing  panel 
recommended  that  the  Administrator 


make  the  determination  set  forth  in  this 
Federal  Register  notice. 

EPA  'a  Modeling  Analysis 

1.  Annual  NAAQS.  Two  scenarios 
were  modeled  using  the  Air  Quality 
Display  Model  (AQDM),  an  EPA 
reference  model.  The  first  scenario  set 
Gallagher  and  the  LG&E  power  plants  in 
Jefferson  County  at  1976  actual 
emissions. 'The  second  scenario  set 
Gallagher  at  the  6.0  Ibs/MBTU  limit  and 
the  LG&E  plants  at  the  SIP  compliance 
limits  of  1.2  Ibs/MBTU.  An  SOi 
background  level  of  30  fig/m' was  used 
in  both  cases. 

No  violation  of  the  80  p,g/m*  annual 
NAAQS  for  SOt  was^redicted  in  either 
the  actual  emissions  or  SIP  compliance 
case.  Moreover,  Gallagher's  contribution 
to  the  highest  concentration  predicted  to 
occur  in  Kentucky  in  each  case  was 
minimal:  0.7  fig/m* and  0.9  \iilm* 
respectively. 

2.  24  and  3-hour  NAAQS.  EPA 
evaluated  the  Gallagher  impact  on 
attainment  of  the  short-term  SOi 
NAAQS  using  the  EPA  reference  model 
called  CRSTER.  Again,  both  1976  actual 
emissions  and  SIP  compliance  emissions 
were  modeled.  Background  levels  of  17 
fig/m*and  57  jig/m*were  used  for  the 
24-hour  and  3-hour  cases  respectively. 
The  24-hour  NAAQS  is  365  ^g/m*  not  be 
exceeded  more  than  once  per  year  and 
the  3-hour  NAAQS  is  1300  ;ig/m*  not  be 
exceeded  more  than  once  per  year. 

The  modeling  demonstrated  that  no 
violations  of  either  the  24  or  3-hour 
standtutls  would  occur  in  the  SIP 
compliance  case  (Gallagher  set  at  6  lbs/ 
MBTU  and  the  LG&E  sources  set  at  the 
1.2  Ibs/MBTU  SIP  limit).*  The  modeling 
also  established  that  Gallagher  alone 
would  not  cause  a  violation  of  the  short 
term  standards  in  Kentucky.* 

The  modeling  also  demonstrated  that 
even  when  Gallagher  was  modeled  with 
the  LG&E  plants  set  at  noncompliance 
levels  (1976  actual  emissions],  the 
Gallagher  plant  did  not  significantly 
contribute  to  predicted  violations  of  the 
24  and  3-bour  NAAQS  in  Jefferson 
County,  Kentucky.  The  maximum  level 
Gallagher  contributes  to  a  violation  of 
24-hour  standard  in  Kentucky  is  16  >jig/ 
m*.  This  represents  four  percent  of  the 
violation  level  (441  >ig/m  *).  In  addition. 
Gallagher  did  not  contribute  more  than  1 


'  TIm  1076  actual  amiMioiu  for  Gallagher  were 
approximately  6  lb«/MBTU. 

'The  highest  second-highest  24  and  3-hour 
concentrations  were  177  ^g/ra'and  631  fxg/m* 
respectively  (including  background).  Gallagher 
contributed  13  tiglm '  and  574  fig/m '  (o  these  levels. 

'The  highest  second-highest  24  and  3-hour 
concentrations  predicted  to  occur  in  Kentucky  from 
Callngher  alone  were  iffl  fig/m'and  574  fig/m' 
respectively. 
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fig/m*to  any  of  the  predicted  3-hour 
violations  in  Jefferson  County. 
Kentucky.  Thus,  the  modeling 
establishes  that  the  SOi  violations 
predicted  to  occur  in  Kentucky  are 
caused  almost  totally  by  Kentucky 
sources. 

Criteria 

Since  the  filing  of  the  Jefferson  County 
petition,  the  Administrator  has 
announced  three  criteria  to  guide  stales 
or  political  subdivisions  in  filing  Section 
126  petitions.  These  criteria  set  forth  the 
information  that  the  Administrator  uses 
in  making  her  determination.  The 
criteria  are  as  follows; 

(1)  A  demonstration  establishing  the 
existence  and  geographic  boundaries  of 
the  nonattainment  or  PSD  area  which  is 
the  subject  of  the  petition: 

(2)  A  demonstration  that  achievement 
of  ambient  air  quality  standards  or  of 
measures  necessary  to  prevent 
significant  deterioration  or  to  protect 
visibility,  is  prevented  by  the  named 
out-of-state  sources;  and 

(3)  On  indication  that  sources  within 
the  petitioning  state(s]  which  impact  on 
PSD  and  nonattainment  areas  have  been 
adequately  controlled. 

Jefferson  County's  petition  and  record 
submissions  address  each  of  these 
criteria.  Based  on  review  of  the 
modeling  analysis  and  the  information 
submitted  to  date,  the  Administrator  has 
determined  that  Jefferson  County  has 
not  made  a  showing  that  the  emissions 
from  the  Gallagher  plant  prevent 
attainment  and  maintenance  of  the  SOj 
standards  in  the  County.  Nevertheless, 
the  County  may  provide  any  further 
information  it  may  have  during  the 
comment  period.  EPA  will  evaluate  the 
information  and  adjust  its  determination 
if  necessary. 

Determination 

EPA  has  reviewed  the  record  and  has 
determined  that  the  Gallagher  plant  at  a 
6.0  Ibs/MBTU  level  does  not  cause  or 
substantially  contribute  to  a  violation  of 
the  SOi  NAAQS  in  Kentucky  either  with 
or  without  controls  on  the  Kentucky 
sources.  For  this  reason,  the 
Administrator  has  concluded  that 
Gallagher  does  not  prevent  attainment 
or  maintenance  of  the  primary  or 
secondary  SO»  NAAQS  in  Jefferson 
County,  Kentucky.  Consequently,  the 
Administrator  is  proposing  to  deny 
Jefferson  County's  petition.  Copies  of 
EPA's  analysis  of  the  record  may  be 
reviewed  at  the  addresses  listed  in  the 
ADDRESSES  section  of  this  notice. 
Comments  are  solicited  on  the 
.  Administrator's  criteria  and  proposed 
determination. 


(Sees.  126  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7426)) 

Dated:  fuly  24. 1981. 
Anne  M.  Gorsuch. 

Administrator. 

(FR  Doc.  81-22331  Filed  7-29-81;  8:45  ain| 
atUJNG  CODE  6SM-3S-M 


40  CFR  Part  55 

[A-3-FRL-1896-31 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
Compliance  Order  for  the  Department 
of  the  Navy.  Naval  Ordnance  Station, 
Indian  Head,  Goddard  Power  Plant 

agency:  Environmental  Protection 

Agency.  ^ 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  proposes  to  issue  an 
administrative  order  to  the  Department 
of  the  Navy's  Naval  Ordnance  Station, 
Goddard  Power  Plant  which  would 
allow  its  Boilers  Nos.  1,  2,  and  3,  in 
Indian  Head,  Maryland  to  be  converted 
from  burning  oil  to  coal.  The  increased 
emissions  due  to  coal  burning  will  mean 
that  the  Naval  Ordnance  Station  will  be 
unable  to  comply  with  air  pollution 
requirements  regarding  particulate 
emissions  under  the  Maryland  State 
Implementation  Plan  (SIP).  Between  the 
effective  date  of  the  order  and  October 
1. 1984.  the  Naval  Ordnance  Station 
must  install  the  additional  pollution 
control  equipment  necessary  to  achieve 
compliance  with  all  Maryland  air 
pollution  requirements.  A  compliance 
schedule,  interim  emission  limits  and 
other  requirements  are  included  in  this 
order. 

date:  Written  comments  and  request  for 
a  public  hearing  (and  reasons  therefore) 
must  be  received  no  later  than  August 
31. 1981. 

ADDRESS:  All  comments  and  request  for 
a  public  hearing  should  be  submitted  to: 
U.S.  Environmental  Protection  Agency. 
Region  III.  Curtis  Building.  Sixth  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  ATTN:  Director, 
Enforcement  Division  (3EN11). 

Copies  of  the  order  and  additional 
information  can  be  obtained  from  Mr. 
Denis  M.  Zielinski,  Environmental 
Scientist,  Environmental  Protection 
Agency,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Telephone  Number  (215)  597-0804. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Denis  Zielinski  at  (215)  597-0804. 


SUPPLEMBfTARfV  IMTORMATIOir  EPA  has 

developed  an  administrative  order  it 
proposes  to  issue  under  Section 
113(dM5)  of  the  Clean  Air  Act  ("the 
Act "),  42  U.S.C.  7413(d)(5).  to  die 
Department  of  the  Navy,  regarding  its 
Boiler  Nos.  1.  2.  and  3  at  the  Naval 
Ordnance  Station,  Goddard  Power  Plant 
in  Indian  Head.  Maryland  ("NOSIH~). 
The  Order  requires  the  NOSIH  Boilers  to 
achieve  compliance,  not  later  than 
October  1, 1984.  with  the  Code  of 
Maryland  Air  Pollution  Regulations. 
Sections  10.03.4O.O3B.  10.03.40.02C{2). 
and  10.03.40.02D.  The  referenced 
sections  of  the  Code  of  Maryland  Air 
Pollution  Regulations  are  part  of  the 
federally-approved  State 
Implementation  Plan  ("SIF')  for  tfie 
State  of  Maryland,  as  presently 
constituted.  Certain  proposed 
amendments  and  revisions  to  the 
Maryland  SIP  have  been  submitted  by 
the  Maryland  Air  Management 
Administration  to  EPA  for  approval  as 
revisions  to  the  SIP.  These  proposed 
amendments  and  revision"  are  awaiting 
fmal  approval  by  EPA.  The  proposed 
Order  provides  that  any  changes  to  the 
Maryland  SIP  which  affect  the  emission 
limitations  set  forth  in  the  Order  shall  be 
incorporated  into  \.d  Order. 

The  Order  requires  the  NOSIH  to 
install  control  equipment  on  Boiler  Nos. 
1  and  2  by  October  1, 1983  and  on  Boiler 
No.  3  by  July  1. 1984.  During  this  interim 
period  the  NOSIH  must:  (1)  bum  coal 
with  an  ash  content  less  than  twelve 
percent  (12%)  and  a  high  heating  value 
of  greater  than  twelve  thousand  (12.000) 
British  Thermal  Units  (BTUs)  per 
pound:  (2)  emit  not  more  than  two 
hundred  fifty  (250)  pounds  of  particulate 
matter  per  hour  per  boiler  (3)  continue 
to  improve  the  performance  of  its 
existing  particulate  emission  control 
equipment:  and  (4)  refrain  from 
operating,  on  coal.  Boiler  Nos.  1,  2,  and  3 
simultaneously.  The  Order  also  requires 
monitoring  and  reporting  of  air  quality 
and  air  pollutant  emissions  data.  If  the 
Order  is  issued  as  a  final  Order  die 
NOSIH's  compliance  with  its  terms  will 
preclude  any  further  enforcement  action 
against  NOSIH  by  EPA  under  Section 
113  of  the  Act  and  any  citizens'  suits 
under  Section  304  of  the  Act  for 
violations  of  the  Maryland  SIP 
provisions  for  Boiler  Nos.  1,  2,  and  3 
covered  by  the  Order.  The  purpose  of 
this  notice  is  to  invite  public  comments 
on  whether  or  not  EPA  should  issue  this 
Order  under  Section  113(d)(5)  and,  if 
significant  public  interest  exists,  to  offer 
an  opportunity  for  pubUc  hearing  to 
discuss  this  issue. 

The  actual  terms  of  the  proposed 
Order  may  be  modified  prior  to  issuance 
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by  EPA  as  a  final  Order.  Background 
information  applicable  to  the  NOSIH's 
Goddard  Power  Plant  may  be  viewed 
during  normal  business  hours  at  the 
address  provided  above. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Comments,  submitted 
in  person  or  by  mail  within  30  days  of 
this  publication*  will  be  considered  in 
determining  whether  EPA  should  issue 


the  Order,  and  the  terms  and  conditions 
of  the  final  Order.  Any  person  may 
request  a  public  hearing  on  the  subject 
Order  by  submitting  a  request  in  writing 
to  the  above  Regional  Office  on  or 
before  August  31. 1981.  If  there  is 
significant  public  interest  in  such  a 
hearing,  it  will  be  conducted  by  the 
Region  III  office  following  30  days  prior 
notice  of  the  time  and  place  of  the 
hearing. 


Therefore,  if  the  subject  Order  is 
issued  by  EPA.  40  CFR  Part  55  would  be 
amended  based  upon  the  actual  terms  of 
Order  No.  R-III-CC-007  by  adding  a 
new  Subpart  V,  Maryland,  55.450. 

Dated:  )uly  24. 1981. 
Thomas  C  Voltaggio, 

Acting  Enforcement  Division  Director. 

|FR  Doc.  81-22295  Filed  7-2S-ai:  •:45  ami 
nUJNO  CODE  6960-3a-« 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Executed  Agreement 
Regarding  the  In-Ueu  Selection  of 
Federal  Lands  by  the  State  of  Arizona 

On  June  25, 1981,  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation  (Council)  ratified  the 
Progranunatic  Memorandiun  of 
Agreement  with  the  Arizona  State 
Historic  Preservation  Officer  and  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior.  Executed 
pursuant  to  Section  800.8  of  the 
Council's  regulations  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  the  Agreement  provides 
for  the  protection  of  historic  and  cultural 
properties  in  connection  with  the 
selection  by  the  State  of  Arizona  of 
194,000  acres  of  Federal  lands  in  lieu  of 
lands  granted  to  it  by  Section  24  of  Pub. 
L  61-219  (36  Stat.  572).  Notice  of  the 
proposal  for  this  Agreement  and  an 
invitation  to  comment  was  published  in 
the  Federal  Register  on  December  3, 
1980. 

Dated:  July  24. 1981. 
Roberi  R.  Garvey,  Jr., 
Executive  Director. 

|KR  Doc.  S1-Z21SS  PHed  7-29-61: 8.-45  am) 
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Programmatic  Agreement  Regarding 
Permits  for  Timber  Sales  and  Related 
Activities  in  the  Chuska  Mountains  and 
Defiance  Plateau,  Navajo  Forest, 
Arizona  and  Netw  Mexico 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  regulations  for  the  "Protection  of 


Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  with  the  U.S.  Department 
of  the  Interior.  Bureau  of  Indian  Affairs. 
Navajo  Area  Office,  and  the  State 
Historic  Preservation  Officers  of 
Arizona  and  New  Mexico  concerning 
permits  issued  by  the  Navajo  Ar«a 
Office  for  timber  sales  and  related 
activities  on  the  Navajo  Forest.  The 
agreement  establishes  a  system  that  will 
ensure  that  adequate  consideration  is 
given  to  historic  and  cultural  properties 
in  planning  and  carrying  out  projects 
under  such  permits,  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470). 

COMMENTS  DUE:  August  31, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director. 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street,  N.W.. 
Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  M.  Niquette,  Archeologist 
Western  Division  of  Project  Review, 
Advisory  Council  on  Historic 
Preservation,  44  Union  Boulevard,  Suite 
616,  Lakewood,  Colorado  80228.  (303) 
234-4946. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
proposed  agreement  provides  for 
development  of  a  general  historic 
preservation  plan  to  guide 
decisionmaking  in  the  issuance  of 
permits  for  timber  sales  and  related 
activities  on  the  Navajo  Forest.  Case  by 
case  Council  review  of  proposals  to 
issue  permits  in  conformance  with  the 
plan  will  be  eliminated. 

Dated:  July  24. 1981. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  81-22156  Filed  7-2»-81;  6:46  amj 
BILUNG  CODE  4310-1IMI 


CIVIL  RIGHTS  COMMISSION 

Wyoming  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00a  and  will  end  at  IKIOp, 


on  August  22, 1981,  at  Natrona  County 
Library,  Sullivan  Room,  2nd  Durbin 
Streets,  Casper,  Wyoming  82601.  The 
purpose  of  this  meeting  is  to  orient  new 
Committee  members,  to  discuss  follow- 
up  to  the  workplace  conditions  report 
and  to  consider  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentatioa 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Jamie  O.  Ring.  520 
Paiicview  Drive,  Casper,  Wyoming 
82601,  (307)  237-9604.  or  die  Rocky 
Mountain  Regional  Office,  Brooks 
Towers,  Suite  2235. 1020  15th  Street 
Denver.  Colorado  80202.  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C  July  27.  ISBl. 
lohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

[FR  Doc  81-22214  Filed  7-2»-m:  6:45  an| 
8IUJNG  CODE  S335-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  Na  176) 

Resolution  and  Order  Approving  Itie 
Application  of  the  Greater  Delrott 
Foreign-Trade  Zone,  inc^  for  a 
Foreign-Trade  Zone  m  the  Detroit 
Metropoitan  Area;  Proceedkigs  of  ««• 
Foreign-Trade  Zones  Board, 
Washington,  D.C. 

Resolutioa  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  die  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the 
applications  of  the  City  of  Detroit  (Doc 
No.  7-80)  and  of  the  Greater  Detroit 
Foreign-Trade  Zone.  Inc.  (GDFTZ),  a 
Michigan  nonprofit  corporation 
affiliated  with  the  Greater  Detroit 
Chamber  of  Commerce  (Doc.  No.  8-80). 
both  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  May  14. 198a  and 
consolidated  as  a  single  proposal  under 
the  sponsorship  of  GDFTZ  on  January 
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23. 1981  (46  FR  11331,  2-6-81).  requesting 
a  grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  with  sites  in 
Detroit  and  Dearborn,  Michigan,  and  a 
special-purpose  subzone  in  Romeo. 
Michigan,  within  and  adjacent  to  the 
Detroit  Customs  port  of  entry,  the  Board 
flnding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended, 
and  the  Board's  regulations  are  satisfied, 
and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  district  director  of  Customs,  the 
U.S.  Army  district  enginner,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Foreign-Trade  Zones  Board; 
Wasiiington,  D.C.;  Grant  To  Establish, 
Operate,  and  Maintain  a  Foreign-Trade 
Zone  in  the  Detroit,  Michigan, 
Metropolitan  Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  ike  estabHshment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entrjreithe  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (th  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.  (the  Grantee),  a 
nonproHt  Michigan  corporation 
a^iliated  with  the  City  of  Detroit  and 
the  Greater  Detroit  Chamber  of 
Commerce,  has  made  application 
(separate  applications  filed  on  May  14. 
1980,  were  consolidated  on  January  23, 
1981)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  a 
foreign/trade  zone  in  Detroit  and 
Dearborn.  Michigan,  and  a  special- 


purpose  subzone  for  a  Ford  tractor  plant 
in  Romeo,  Michighan,  within  and 
adjacent  to  the  Detroit  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400]  are 
satisfied; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  70  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  ofHcers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  offlcial  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any  other 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  hability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army        } 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witiiess  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  D.C.,  this  2l8t 
day  of  July  1981,  pursuant  to  Order  of 
the  Board. 


Foreign-Trade  Zones  Board. 

Malcolm  Baldrige, 

Chairman  and  Executive  Officer. 

Attest: 
Lawrence ).  Brady, 
Acting  Executive  Secretary. 

|FR  Doc.  B1-Z2213  Filed  7.29-S1:  ■t4S«ii| 
BtUJNO  COOC  3S10-2S-« 

International  Trade  Admlnlstratton 

Certain  Scissors  and  Shears  From 
Brazil;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AQENCy:  International  Trade 

Administration  Department  of 

Commerce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  countervailing 

duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the' 
countervailing  duty  order  on  certain 
scissors  and  shears  from  Brazil.  The 
review  is  based  upon  information  for  the 
period  March  1, 1979,  through  February 
29. 1980.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  amount  of  the  net 
subsidy  to  be  3.5  percent  of  the  f.o.b. 
invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATS:  July  30,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Haley,  Office  of  Compliance. 
Room  2803.  International  Trade 
Administration,  U.S  Department  of 
Commerce,  Washington.  D.  C.  20230 
(202-377-1767). 

SUPPLEMENTARY  INFORMATION:  On 
February  11, 1977,  a  notice  of 
"Countervailing  Duties — Certain 
Scissors  and  Shears  from  Brazil."  T.D. 
77-64,  was  published  in  the  Federal 
Register  (42  FR  8634).  The  notice  stated 
that  the  Department  of  the  Treasury  had 
determined  that  exports  of  such 
merchandise  beneBtted  firom  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303) 
("the  Tariff  Act").  Accordingly,  imports 
into  the  United  States  of  this 
merchandise  were  subject  to 
countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980.  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Deptirtment  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  On  January  4, 1980,  T.D. 
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80-13  was  published  in  the  Federal 
Register  (45  FR  1013)  announcing  the 
suspension  of  liquidation  of  all  entries, 
or  withdrawals  from  warehouse,  for 
consumption  of  this  merchandise 
exported  from  Brazil  on  or  after 
December  7. 1979.  The  Department 
published  in  the  Federal  Register  of  May 
13. 1980  (45  FR  31455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
certain  scissors  and  shears  from  Brazil. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
scissors  and  shears  valued  at  more  than 
$1.75  per  dozen  imported  directly  or 
indirectly  from  Brazil.  These  imports  are 
currently  classifiable  under  items  650.90 
and  650^2  of  the  Tariff  Schedules  of  the 
United  States.  There  are  two  known 
exporters  of  this  merchandise  to  the 
United  States.  This  review  is  based  on 
information  from  one  of  these  exporters. 
ZIVI  S.A.-Cutelaria,  which  represented 
approximately  85%  of  Brazilian  exports, 
for  the  period  March  1, 1979,  through 
February  29. 1980.  The  review  is  limited 
to  the  benefits  received  by  ZIVI  under 
programs  for  preferential  financing  for 
exports  and  income  tax  exemptions  for 
export  earnings.  Programs  overrebating 
the  Industiial  Products  Tax  (IPI)  and  the 
Goods  Circulation  Tax  (ICM),  found 
countervailable  in  the  order,  were 
eliminated  by  December  7, 1979. 

Analysis  of  Programs 

(1)  Working  capial  financing  at  rates 
lower  than  those  commercially 
available.  Under  this  program 
companies  are  declared  eligible  to 
receive  working  capital  loans  by 
CACEX  (the  Department  of  Foreign 
Commerce  of  the  Banco  Central  do 
Brasil),  with  the  loans  having  a  duration 
of  up  to  Qne  year.  Firms  producing 
scissors  and  shears  can  obtain 
preferential  financing  for  up  to  30 
percent  of  the  value  of  each  firm's 
previous  year's  exports. 

The  commercial  rate  paid  for  the 
acquisition  of  short-term  working  capital 
is  the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable.  Although  we  are  comparing 
the  terms  of  a  loan  with  the  terms  of  a 
sale  of  an  asset,  we  have  used  this 
comparison  because  information 
provided  by  the  Government  of  Brazil 
indicates  that,  within  the  Brazilian 
financial  system,  working  capital  is 
normally  raised  through  the  sale  of 
accounts  receivable. 

During  the  review  period  ZIVI 
contracted  for  all  of  its  loans  at 


preferential  discount  rates  provided  for 
under  Resolution  515  of  the  Banco 
Central  do  Brasil.  The  preferential 
discount  rate  available  under  this 
resolution  was  8.0  percent,  with  an 
effective  annual  rate  of  8.7  percent.  The 
commercial  rate  for  acquiring  working 
capital  during  the  period  in  which  loans 
were  granted  was  22.7  percent,  plus  a  2.4 
percent  tax  on  financial  transactions. 
Loans  under  the  preferential  financing 
program  were  exempt  fi'om  this  tax. 
Thus,  the  total  difference  between  the 
commercial  rate  and  the  preferential 
rate  was  16.4  percent. 

On  December  7. 1979.  Resolution  583 
revised  the  method  of  calculating 
discount  rates  for  preferential  fmancing 
of  exports.  The  effect  of  this  resolution 
and  its  successors  in  1980  (resolutions 
602  and  641)  was  tp-reduce  benefits  to 
exporters  tmder  the  preferential 
financing  program;  however,  because 
ZrVI  did  not  contract  for  loans  under 
resolution  583  during  the  period  of 
review,  these  changes  had  no  impact  on 
this  review. 

The  amount  saved  divided  by  total 
export  revenue  produced  a  benefit  under 
this  program  for  the  period  of  March  1, 
1979,  through  February  29, 1980.  of  2.0 
percent  ad  valorem. 

There  has  been  an  increase  in  benefits 
under  Resolution  674,  effective  January 
22. 1981.  This  resolution  established  a 
fixed  interest  (rather  than  discount)  rate 
of  40  percent  with  interest  payable 
semi-annually  and  the  principal  fully 
payable  on  the  due  date  of  the  loan.  The 
effective  rate  of  interest  for  those  loans 
is  44  percent.  'The  comparable  rate  for 
discounting  sales  of  accounts  receivable 
is  now  59.6  percent,  plus  a  6.9  percent 
tax  on  financial  transactions  &om  which 
preferential  loans  remain  exempt  Based 
upon  the  most  current  information 
available,  we  have  estimated  a  potential 
benefit  under  tliis  program  of  6.8  percent 
ad  valorem  on  future  entries. 

(2)  Income  tax  exemption  for  export 
earnings.  Under  this  program  the 
percentage  of  profit  attributable  to 
export  revenues  is  exempt  from  income 
tax.  To  arrive  at  this  percentage,  export 
revenue  is  divided  by  total  revenue. 
Because  the  Brazilian  Government 
counts  IPI  credits  as  revenue  for  tax 
purposes,  the  amount  of  IPI  credits 
earned  during  1979  is  incorporated  into 
both  export  and  total  revenue  figures. 

Despite  the  elimination  of  IPI  credits 
on  December  7. 1979,  all  such  credits 
earned  prior  to  that  date  were  counted 
among  export  and  total  revenue  for 
ZIVI's  1979  tax  year.  This  procedure 
inflated  export  revenue  as  a  percentage 
of  total  revenue  and,  consequently, 
raised  the  percentage  of  income  exempt 
from  income  taxes.  ZIVI  made  a  profit 


and  thus  was  able  to  utilize  this  benefit 
The  net  benefit  of  the  income  tax 
exemption  program  was  1^  percent  ad 
valorem  for  the  period  March  1, 1979. 
through  February  29. 1980.  and  is  the 
amount  we  estimate  to  be  the  potential 
benefit  on  future  entries. 

Verification 

Department  officials  verified  the 
information  used  to  research  this 
prelimianry  determination  by  examining 
Government  and  company  documents 
and  through  discussions  with  officials  of 
the  Government  of  Brazil.  Documents 
examined  include  official 
announcements  (resolutions)  of 
Government  programs,  company 
financial  statements  and  income  tax 
returns,  and  loan  applications  and 
certificates  of  eligibility  for  preferential 
loans  received  by  ZIVL 

Preliminary  Results  of  the  Review 

As  a  result  of  our  calculations,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
Government  of  Brazil  on  the  export  of 
certain  scissors  and  shears  was  3.  5 
percent  of  the  fo.b.  invoice  price. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  3.5  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  certain  scissors 
and  shears  exported  from  Brazil  during 
the  period  December  7, 1979.  through 
February  29, 1980.  All  unliquidated 
entries  exported  from  Brazil  before 
December  7, 1979  shall  be  liquidated 
according  to  instructions  in  Federal 
Register  notices  dated  Februar>'  2R  1980 
(45  FR  12413),  September  28. 1979  (44  FR 
55825),  July  3, 1979  (44  FR  38839).  and 
June  21, 1977  (42  FR  31449). 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  countervailing  duties  of  8.3 
percent  of  the  f.o.b.  invoice  price  shall 
be  required  on  all  shipments  entered,  or 
writhdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
present  review.  This  requirement  shall 
remain  in  effect  until  pubUcation  of  the 
final  results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  a  deposit  of 
estimated  duties  of  2.5  percent  of  the 
f.o.b.  invoice  price  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  or  before  August  31. 19B1 
and  may  request  disclosure  and/or  a 
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hearing  on  or  before  August  14, 1981. 
Any  request  for  an  administrative 
protective  order  must  be  made  on  or 
before  August  4. 1961.  The  Department 
will  publish  the  Hnal  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gory  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
July  27. 1981. 

|FR  Doc.  81-22211  FiM  7-20-81: 8:45  am) 
BILUNQ  COM  1S10-2S-M 


Cotton  Yam  From  Brazil;  Preliminary 
ResuKs  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Brazil.  The  review  is  based  upon 
information  for  the  period  October  1. 
1979,  through  December  31, 1980.  As  a 
result  of  this  review,  the  Department  has 
preliminarily  determined  that,  although 
there  were  no  shipments  of  the  U.S. 
during  a  review  period,  there  exists  a 
potential  net  subidy  on  future  entries  of 
9  percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  July  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Haley.  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-1767). 

SUPPLEMENTARY  INFORMATION:  On 

March  15, 1977,  a  notice  of 
"Countervailing  Duties — Cotton  Yam 
from  Brazil,"  T.D.  77-87,  was  published 
in  the  Federal  Register  (42  FR  14089). 
The  notice  stated  that  the  Department  of 
the  Treasury  had  determined  that 
exports  of  such  merchandise  benefitted 
from  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  ("the  Tariff 
Act").  Accordingly,  imports  into  the 


United  States  of  this  merchandise  were 
subject  to  countervailing  duties. 

On  lanuaray  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  Z, 
1980.  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  On  January  4, 1980,  T.D. 
80-13  was  published  in  the  Federal 
Register  (45  FR  1013)  announcing  the 
suspension  of  liquidation  of  all  entries, 
or  withdrawals  h'om  warehouse,  for 
consumption  of  this  merchandise 
exported  from  Brazil  on  or  after 
December  7, 1979.  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455),  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
cotton  yam  from  Brazil. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
cotton  yam  imported  directly  or 
indirectly  from  Brazil.  This  merchandise 
is  currently  classifiable  under  items 
300.60  through  302.98  of  the  Tariff 
Schedules  of  the  United  States.  This 
review  is  based  on  information  for  the 
period  October  1, 1979,  through 
December  31, 1980.  The  review  is  limited 
to  beneHts  which  were  available  under 
programs  for  preferential  financing  for 
exports  and  income  tax  exemptions  for 
export  earnings.  Programs  overrebating 
the  Industrial  Product  Tax  (IPI)  and  the 
Goods  Circulation  Tax  (ICM),  found 
countervailable  in  the  order,  were 
eliminated  by  December  7, 1979,  and 
have  no  impact  on  this  review. 

Analysis  of  Programs 

(1)  Working  capital  financing  at  rates 
lower  than  those  commercially 
available.  Under  this  program.  CACEX 
(the  Department  of  Foreign  Commerce  of 
the  Banco  Central  do  Brasil)  declares 
companies  eligible  to  receive  working 
capital  loans  having  a  duration  of  up  to 
one  year.  Firms  producing  cotton  yam 
were  able  to  obtain  preferential 
financing  for  up  to  40  percent  of  the 
value  of  each  Hrms's  previous  year's 
exports. 

The  commercial  rate  paid  for  the 
acquisition  of  short-term  working  capital 
is  the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable.  Although  we  are  comparing 
the  terms  of  a  loan  with  the  terms  of  a 
sale  of  an  asset,  we  have  used  this 
comparison  because  information 
provided  by  the  Government  of  Brazil 
indicates  that,  within  the  Brazilian 


financial  system,  working  capital  is 
normally  raised  through  the  sale  of 
accounts  receivable. 

During  the  review  period,  loans  to 
cotton  yam  exporters  were  available 
under  several  Brazilian  Government 
resolutions  at  preferential  interest  rates; 
however,  we  have  not  calculated  actual 
benefits  under  these  resolutions  because 
there  were  no  exports  to  the  United 
States. 

The  Brazilian  Government  increased 
potential  benefits  by  promulgating 
Resolution  674,  effective  January  22, 
1981.  This  resolution  established  a  fixed 
interest  rate  of  40  percent,  with  interest 
paid  semi-annually  and  the  principal 
fully  payable  on  the  due  date  of  the 
loan.  The  effective  rate  of  interest  for 
these  loans  is  44  percent.  The 
comparable  rate  conunercially  available 
is  59.6  percent,  plus  a  6.9  percent  tax  on 
financial  transactions  from  which 
preferential  loans  are  exempt. 

Based  upon  the  most  current 
information  available,  we  have 
estimated  a  potential  benefit  under  this 
program  of  9  percent  ad  valorem  on 
future  entries. 

(2)  Income  tax  exemption  for  export 
earnings.  Under  this  program  the 
percentage  of  profit  attributable  to 
export  revenues  is  exempt  from  income 
tax.  Normally,  to  arrive  at  this 
percentage,  export  revenue  is  divided  by 
total  revenue,  with  any  IPI  credits 
eamed  incorporated  into  both  revenue 
figiires.  Because  there  were  no 
shipments  to  the  United  States  and  no 
information  available  on  Brazilian 
producers  which  exported  to  countries 
other  than  the  U.S.,  it  was  not  possible 
to  calculate  potential  benefits  under  this 
program  for  future  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  and,  therefore,  no 
subsidies  conferred  by  the  Government 
of  Brazil  on  the  export  of  cotton  yam  to 
the  United  States  during  the  period 
December  7, 1979,  through  December  31, 
1980. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate  all 
unliquidated  entries  exported  from 
Brazil  before  December  7, 1979 
according  to  instructions  in  Federal 
Regbter  notices  dated  February  26, 1980 
(45  FR  12413],  September  28. 1979  (44  FR 
55825),  July  3. 1979  (44  FR  38839).  June 
21, 1977  (42  FR  31449).  and  March  15, 
1977  (42  FR  14089). 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  countervailing  duties  of  9 
percent  of  the  f.o.b.  invoice  price  shall 


be  required  on.  all  shipraents  entered,  or 
withcfrawD  from  warehonae.  for 
consumption  on  or  after  the  date  of 
publication  of  the  finai  restdts  of  the 
present  review.  This  deposit 
requirement  shall  remain  ia  effect  iKitii 
publication  ci  the  finrf  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  a  deposit  of 
estimated  duties  of  2.5  percent  of  the 
f.o.b.  invoice  price  shall  continue  to  be 
required  on  each  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  31. 1981  and  may 
request  disclosure  and/ or  a  hearing  on 
or  before  August  14. 1981.  Any  request 
for  an  administrative  protective  order 
must  be  made  on  or  before  August  4, 
1981.  The  Department  will  publish  the 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  any  suck  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U-SjC.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  27. 1981. 
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Spun  Acrylic  Yam  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Notice  of  preliminary  resuhs  of 
administrative  review  of  antidumping 
duty  order 

summary:  The^  Departmeal  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  spun  acrylic 
yam  from  haty.  The  review  covers  eight 
manufacturers  aed  exporters  of  thie 
merchandise  to  the  United  States,  and 
generally  for  tlte  Period  April  1. 1980 
through  Match  31. 1981.  The  review 
indicates  duaiptng  matgiss  for  two  of 
the  exporters  during  tt>e  period.  Five  of 
the  comfpanies  exannned  bad  na 
shipments  to  tbe  United  States  during 
the  period.  We  found  no  damping 
margins  on  shipments  from  the 
remaining  exporter. 


As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  damping  duties  for 
two  exporters  eqtral  te  tke  cakaiated 
difference  between  United  States  price 
and  constructed  value  on  each  of  their 
shipments  during  the  period  of  review. 
Interested  parties  are  invited  to 
conmient  on  these  preliminary  results. 

EFFECTIVE  DATE:  July  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  T.  Hampel  or  David  R.  Chapman. 
Office  of  Comphance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C  20230 
(202-377-3058). 
SUPPLEMENTARY  INFORMATION: 

Procedural  BadLground 

On  April  8, 1980,  an  antidumping  duty 
order  with  respect  to  spun  acryHc  yam 
from  Italy  was  published  in  the  Federal 
Register  (45  FR  26384-5).  The 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  on  April  3a  1981,  the  results  of 
the  initial  administrative  review  of  this 
order  (46  FR  24223).  hi  that  notice  the 
Department  stated  its  intent  to  conduct 
the  next  administrative  review  by  the 
end  of  April,  1982.  As  required  under 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review  of  the  antidumping  duty  order  on 
spun  acrylic  yam  from  Italy. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  spun  acrylic  plied  yam 
primarily  for  machine-knitting,  currently 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  On 
June  23. 1961,  the  Department 
determined  that  2/4  count  novelty 
brushed  Michel  yam  and  2/14  count 
two-ply  spun  acrylic  brushed  yam  are 
not  within  the  scope  of  this  order.  The 
review  covers  eight  finns  engaged  in  the 
manufacture  and  exportation  of  Italian 
spun  acrylic  yam  to  the  United  States 
and  generally  the  period  April  1. 1980 
through  March  SL  1981.  The  Department 
reviewed  one  additional  company  and 
found  it  exported  oi^  2/14  count  two- 
ply  spun  acrylic  brushed  yam  to  the 
United  States  during  this  period  As 
mentioned,  that  product  has  been 
excluded  from  the  scope  of  this  order. 

Five  exporters  stated  that  they  did  not 
export  span  acrylic  yam  to  tlie  U.S. 
during  the  period  April  1. 1980  through 
Niardi  31, 1981.  The  estimated  deposit 
rate  for  these  firms  shall  be  the  most 
recent  information  for  each  firm. 


United  Stales  Pnoe 

In  calcnlating  United  States  Wee  the 
Department  used  purchase  priee  as 
defined  in  section  772(b}  of  the  Tariff 
Act. 

Purchase  price  was  baaed  on  the 
packed  price  to  an  unrelated  pardiaser 
in  the  United  States.  Where  appBeable. 
deductions  were  made  for  ocean  ftcighL 
insurance,  U.S.  and  foreign  inland 
freight,  brokerage  charges,  U.S.  doty. 
and  commissions  to  unrelated  parties,  in 
accordance  with  S  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  made. 

Foreign  Market  Value 

In  calculating  foreign  market  value  tbe 
Department  used  constructed  vah»e  as 
defined  in  section  773  of  the  Tariff  Ad 
since  the  manufacturers  with  shipnMnts 
to  the  United  States  produced  tiiis 
merchandise  exclusively  for  porcfaasers 
in  the  United  States  and  therefore  had 
no  sales  in  die  home  market  or  to 
purchasers  in  third  countries. 
Constructed  value  is  the  sura  of  die  coKt 
of  materials,  fabrication,  general 
expenses,  profit  and  packing.  The 
statutory  minimums  for  general 
expenses  and  profit  have  been  met. 

Pieliniinary  Resuhs  of  tbe  Review 

As  a  result  of  our  coaiparison  of 
purchase  price  to  constructed  value,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
Aprd  1. 1980  through  March  31. 1981 
except  for  Manifatture  Erre-Effe  &|kA. 
where  the  period  u>vered  is  foe 
purchases  made  through  6/30/#L 


Manutadurar/evortw 


FanlaH  S*>.' 

-MaglMao  VaiianM  S#A 

FrateAi  Razzot  SpA' 

Fraver  S^A. 
LAnificio     Di 

Gaston  Inveswienls.  Inc. 

Larafioo  Fraiali  Mngatt  S«A- 


SfJU 


Mandaltura  Ene-ETI*  SpA.. 
Ortandt  Fitamri  S*A.' 


'  No  stiVMnenis  dwino  penod 

Interested  parties  may  submit  wrinen 
comments  an  these  preliminary  results 
within  30  days  of  the  date  of  pufaiicatioo 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  withiB  15 
days  of  the  date  of  pubhcatian.  Aay 
request  for  an  admhiistralive  pratective 
order  must  be  made  no  later  Aaa  S  days 
after  the  date  of  puhhcatiaB.  Tke 
Department  wiM  publish  the  final  lesuhs 
of  the  administrative  K^riew  ' 
the  resolls  of  its  analysis  of  i 
comments  or  hearing. 

The  Department  shaH  detc 
the  U.S.  Customs  Service  shall 
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dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  period 
previewed.  Individual  differences 
between  purchase  price  and  constructed 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  required  by  9  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  of  spun  acrylic  yam  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  preliminary  results. 
Cash  deposit  requirements  are  usually 
based  on  final  results.  We  are  making 
an  exception  in  this  case  due  to  the  fact 
that  the  prior  rates  are  based  on  a  lack 
of  cooperation.  For  any  shipments  from 
exporters  unrelated  to  flrms  previously 
investigated  and  not  examined  as  of  the 
date  of  publication  of  the  preliminary 
results,  cash  deposits  shall  be  required 
at  the  highest  rate  for  any  responding 
firm  with  shipments  during  the  most 
recent  review  period,  that  is,  7.95%.  If 
information  is  lacking  on  the 
relationship  to  firms  previously 
investigated,  the  highest  listed  rate 
should  be  used  for  cash  deposit.  These 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  thjs 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)] 
and  8  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
A  dminislration. 
July  24. 1961. 

|FR  Doc.  B1-2Z12S  Fllad  r-lB-M:  tM  ami 
BILUNO  COOE  3S10-2S-II 


Gentian  Educational  Television 
Network;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  the 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No:  80-00298.  Applicant: 
German  Educational  Television 


Network.  Ltd.,  666  Fifth  Avenue,  New 
York.  N.Y.  10019.  Article:  Video  Tape 
Recorder/Editor.  Manufactiu«r.  Sony 
Corporation  of  Japan,  Japan.  Intended 
used  of  article:  See  Notice  on  page  42001 
in  the  Federal  Register  of  June  23, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Reasons: 
Because  the  article  possesses  no 
scientific  value  for  the  purposes  for 
which  it  is  intended,  a  case  is  not 
presented  upon  which  to  base  a  finding 
of  scientific  equivalency.  Discussion: 
Item  851.60  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  provides,  inter 
alia,  for  duty-free  treatment  with  respect 
to  "Articles  entered  for  the  use  of  any 
nonprofit  institution,  whether  public  or 
private,  established  for  educational  or 
scientfic  purposes  *  *  *  if  no 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States" 
(Italics  supplied).  The  law  requires  this 
agency  to  determine  "whether  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  such  [the  foreignj 
article,  for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  States"  (headnote  6(c),  Schedule 
a  Part  4,  TSUS).  For  determinations  of 
scientific  equivalency,  it  is  clear  that 
some  scientific  use  for  the  foreign 
article,  whether  educational  or  research, 
must  be  intended.  Although  the  foreign 
article  falls  within  the  tariff  items 
eligible  for  duty-free  entry 
consideration,  it  does  not  meet  the 
scientific  use  requirement. 

The  foreign  article  is  not  a  tool 
actually  used  in  the  investigation  of 
natiu-al  phenomena  (e.g.,  microscopes, 
telescopes,  spectrometers);  it  is  simply 
used  for  editing  video  tapes.  It  is  really  a 
tool  useful  for  presenting  a  variety  of 
unrelated  subjects  such  as  language 
(German,  in  the  applicant's  case) 
history,  science,  sports,  etc.  Printing 
presses,  art  supplies,  even  pencils,  have 
an  analogous  use.  Practically  all  of  the 
applicant's  revised  tapes  are  sent  to 
other  organizations  for  distribution  to 
public  broadcasting  system  and  school 
television  stations.  The  applicant's 
project  is  funded  by  a  grant  from  the 
National  Endowment  for  the 
Humanities.  The  applicant  details  no 
science  related  research  nor  does  the 
applicant  show  that  the  foreign  article 
(lil(e  a  microscope  or  telescope)  would, 
itself,  be  studied  in  a  science  oriented 
education  program.  Further,  the  National 
Bureau  of  Standards  (NBS)  advised  in  a 
memorandum  dated  Steptember  9, 1980 


that  the  described  use  of  the  article  is 
not  related  to  scientific  purposes.  We 
concur  and  find  that  the  nonavailability 
of  domestic  equipment  to  edit  the 
applicant's  tapes  is  not  a  sufficient 
condition  for  duty-free  entry  under  the 
law.  The  article  must  also  have 
"scientific  value,"  and  this  we  find  it 
does  not.  Therefore,  there  being  no 
value  against  which  to  guage 
equivalency,  the  Department  has  no 
basis  under  Public  Law  89-651  upon 
which  to  justify  duty-free  entry. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  n-ZZ1S2  Filed  7-20-81:  S:45  ami 
■ILUNQ  COOC  M10-2S-H 


Sandia  Laboratories;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Artlcie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C  20230. 

Docket  No.:  81-00119.  Applicant: 
Sandia  Laboratories,  Division  5111, 
Albuquerque,  NM  87185.  Article: 
Backscattered  Electron  Detector,  BEI-4. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  20584  in  the  Federal  Register  of 
April  6. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  he  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
relates  to  a  compatible  accessory  for  an 
instnunent  that  has  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being 
manufactured  by  the  manufacturer 
which  produced  the  instrument  with 
which  it  is  intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated 
June  22, 1981  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
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uses  and  that  it  knows  of  no  comparable 
domestic  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestie  Assiatance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  81-22149  Filed  7-2S-81;  8:48  am| 
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Sandia  Nationai  Laboratories  et  al^ 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
IMicroscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  807)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  Section  301.11(e).} 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5K» 
p.m.  in  Room  2119  of  the  Department  of 
Conunerce  Buildtng,  14th  aad 
Constitution  Avenue.  N.W.,  Washingtoa 
D.C.  20230. 

Docket  No:  81-OOloa  Applicant: 
Sandia  National  Laboratories,  P.O.  Box 
969,  Livermore,  CA  94550.  Article: 
Analytical  Electron  Microscope.  Model 
JEM-200  with  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  Article:  See  Notice  on 
page  19641  is  the  Federal  Register  of 
April  1. 1981.  Article  ordered:  December 
17.1980. 

Docket  Noj  81-00102.  Applicant:  VA 
Medical  Center.  Chief,  Supply  Service, 
10701  East  Blvd.,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope.  Model  JEM 
lOOCX  and  Accessories.  Manfacturer. 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
See  Notice  on  page  19842  in  the  Federal 
Register  of  April  1. 1981.  Article  ordered: 
August  11. 198a 

Docket  No.:  81-00107.  Apphcant: 
University  of  California.  Lawrence- 
Berkeley  Labortory.  One  Cyclotron 
Road,  Berkeley,  CA  94720.  Article: 
Atomic  Resolution  Microscope. 
Manufacturer.  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  19842  in  the  Faderal  R^jster  of 
April  1.1981.  Article  ordered:  July  25, 
1980. 


Docket  No.:  81-00108.  Applicant: 
University  of  Maryland  Baltimore 
County.  5401  Wilkens  Avenue, 
Catonsville,  Maryland  21228.  Article: 
Scanning  Transmission  Electron 
Microscope,  Model  H-600-3. 
Manufacturer  Hitachi.  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  19842  in  the  Federal  Re^ster  of 
April  1, 1981.  Article  ordered:  December 
4, 1980. 

Docket  No.:  81-00109.  Applicant: 
University,  Materials  Science  Center, 
Room  825  Clark  Hall,  Ithaca,  New  York 
14853.  Article:  Analytical  Electron 
Microscope,  Model  JEM  200CX  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  19643  in  the  Federal 
Register  of  April  1, 1981.  Article  ordered: 
January  6, 1981. 

Docket  No.:  81-00114.  Applicant 
University  of  Minnesota.  Department  of 
Anatomy,  4-135  Jackson  HaU.  School  of 
Medicine,  Minneapolis,  Minnesota 
55455.  Article:  Electron  Micro8c<H»e 
Model  EM  109  and  Accessories. 
Manufacturer.  Cari  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  20583  in  the  Federal 
Register  of  April  6, 1981.  Article  ordered: 
May  2a  i9ea 

Docket  No.:  81-00116.  Applicant- 
University  of  California,  Los  Angeles. 
Jerry  Lewis  Neuromuscular  Research 
Center,  405  Hilgard  Avenue,  Los 
Angeles,  California  90024.  Article: 
Electron  Microscope,  Model  EM  IOC. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  articie:  See 
Notice  on  page  20583  in  the  Federal 
Register  of  April  6, 1981.  Article  ordered: 
December  15, 1980. 

Docket  No.:  81-00122.  Applicant  St 
Luke's  Roosevelt  Hospital  Center,  421 
West  113th  Street,  New  York,  New  York 
10025.  Article:  Electron  Microscope, 
Model  EM  109  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  20564  in  the  Federal 
Register  of  April  6, 1981.  Article  ordered: 
May  28, 198a 

Docket  No.:  81-00123.  Applicant 
Stanford  University,  851  Welch  Road. 
Palo  Alto.  CA  94304.  Article:  Electron 
Microscope  Model  EM  109  with 
Accessories.  Manufactiuer.  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  20584  in  the  Federal 
Register  of  April  6, 1981.  Application 
received  by  commissioner  of  customs: 
February  4. 1981. 

Conunents:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  such 


purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  whidi  the  foregoing 
applications  relate  is  a  conventienal 
transmission  electron  microscope 
(CTEM).  The  descriptioa  of  the  intended 
research  and/or  educational  use  of  eech 
article  establishes  Ae  fact  that  a 
comparable  CTEM  is  pertiment  to  the 
purposes  for  whidi  each  is  intended  to 
be  used.  We  know  of  no  CTEM  winch 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  US. 
'  Customs  Service. 

The  Department  of  Commeroe  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  surfi  porposes  as 
these  articles  are  intended  to  tie  used. 
which  was  being  manufactured  in  the 
United  States  either  at  die  time  of  order 
or  at  the  time  of  receipt  of  appHcatian 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance^ 

Program  No.  11.105,  Importation  of  Dnty-Ptee 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

IFK  Doo  81-22184  FHed  7-a-Bl;  8d4S  ■>] 
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Unhrersily  of  Chicago:  Dedaioii  on 
AppHcatfon  for  Duli^FfM  EiMry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
applicatioD  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat  807)  and  tke 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a  jn.  and  5tt)  pjn.  in  Room 
219  of  the  Department  of  Commerce 
Building,  14tfi  and  Constitution  Avenue. 
N.W..  Washington,  D.C  2023a 

Docket  No.  81-00079.  AppUcant 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700  Cass 
Avenue,  Argonne,  Illinois  60430.  Article: 
Colliding  Beam-charge  Exchange 
Module  &  Polarized  Beam  Infledor 
Module.  Manufacturer  ANAC  Inc.  Ltd., 
New  Zealand.  Intended  use  of  Article: 
See  Notice  on  page  18589  in  Ae  FedanI 
Register  of  March  25, 19B1. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatian. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
relates  to  compatible  components  for  an 
instrument  that  has  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being 
manufactured  by  the  manufacturer 
which  producec^the  instrument  with 
which  it  is  intended  to  l>e  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  June  2, 1981  that  the  components 
are  pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  article. 

The  Department  of  Commerce  knows 
of  no  similar  components  manufactured 
in  the  United  States,  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Outy-Free 

Educational  and  Scientiric  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  n-Z21S3  Filed  7-29-81:  8:4S  wn] 
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University  of  Denver;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230 

Docket  No.:  81-00020.  Applicant: 
University  of  Denver  (Colorado 
Seminary),  Denver,  Colorado  80208. 
Article:  Airborne  Spectrophotometer 
Interferometer,  Model  ABDA  2.01  and 
Source  Tracking  System,  FA  3.5 
Manufacturer  BOMEM  Company  Ltd.. 
Canada.  Intended  use  of  article:  See 
Notice  on  page  16920  in  the  Federal 
Register  of  March  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  can  be  carried  aloft  to  altitudes 
as  high  as  130,000  feet  and  can  provide 
remote  operation  at  temperatures  as  low 
as  -70°C.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  23, 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  81-221  SI  Filed  7-29-81:  8:49  ami  - 
MLLMO  OODC  3S1»-»-M 


Washington  University;  Decision  for 
Duty-Free  Entry  of  Scientific  Article; 
Correction 

In  FR  Doc.  81-19981  appearing  at  page 
35237  in  the  Federal  Re^ster  of  July  7, 
1981,  Docket  Number  80-00077  is 
corrected  to  read:  81-00077. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Fruik  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

IFF  Doc  81-22150  Film)  7-29-81:  8:45  eml 
MLUNO  COW  3S10-aS-M 


Electronic  Instruntentatlon  Technical 
Advisory  ConHnlttee;  Partially  Closed 
Meeting 

AOCNCV:  International  Trade 
Administration. 
summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
August  29, 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respectto 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 


systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  PLACE:  August  13, 1981,  at  9:30 
a.m.  The  meeting  wiU  take  place  at  the 
Main  Commerce  Building,  Room  3836 
14th  Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C. 
AGENDA:  General  Session: 

(1)  Opening  remarks  by  the  Chariman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  assignments  for  the  1982 
International  List  Review. 

(4)  Industry  view  of  the  licensing 
process. 

(5)  Reveiw  of  drafts  for  automatic  test 
equipment  (ATE)  control. 

(6)  New  Business. 

Executive  Session 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properly 
classified  under  &cecutive  Order  12065. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubhc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 


FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT  Mrs. 
Margaret  Cornejo,  Office  of  the  Director 
of  Licensing.  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230, Telephone:  202-377-2583. 

Date:  luly  27, 1981. 
Saul  Padwo, 

Director  of  Licensing. 

|FR  Doc  81-22297  Filed  7-29-81;  8:46  ami 
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Maritime  Administration 

(Docket  No.  A-132] 

Carriage  of  Bulk  Preference  Cargo  by 
Subsidized  U.S.-Flag  Operator;  Review 
of  Vessel  Participation 

agency:  Maritime  Administration. 
Department  of  Commerce. 

action:  Notice  of  agency  review- 
Extension  of  comment  period. 

summary:  A  notice  was  published  in  the 
Federal  Register  (46  FR  29300)  on  June  1. 
1981  for  the  purpose  of  making  the 
Maritime  Administration  staff  review 
available  for  public  comment  such 
comment  to  be  submitted  not  later  than 
July  31, 1981.  We  have  received  a 
request  from  an  interested  party  to 
extend  the  comment  period. 
Accordingly,  the  deadline  for  comment 
is  hereby  extended.  Comment  from  any 
interested  person  desiring  to  offer  views 
concerning  the  staff  report  should  be 
submitted  in  writing,  with  15  copies,  to 
the  Secretary,  Maritime  Administration. 
Room  3099-B,  Department  of  Commerce 
Building,  Washington,  D.C.  20230  not 
later  than  August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  R.  Urson,  (202)  377-5532. 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  July  23. 1981. 
Georgia  Poumaras  Stamas, 

Assistant  Secretary. 
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National  Bureau  of  Standards 

Review  Sciiedule  for  Government 
Commercial  or  Industrial  Activities 

Pursuant  to  OMB  Circular  No.  A-76 
and  Department  of  Commerce 
Department  Administrative  Order  201- 
41.  the  National  Bureau  of  Standards  is 
hereby  revising  its  schedule  for  a  review 
of  its  Government  Commercial  or 
Industrial  Type  Activities  first  published 
in  the  Federal  Register  on  July  21, 1980 


(45  FR  48680).  There  have  been  seven 
changes  made. 

Three  items  have  been  deleted. 
Management  of  Audio  Visual  I^ograms 
has  been  deleted  from  the  schedule 
because  it  was  determined  to  be  a 
governmental  function,  as  defined  by 
OMB  Circular  No.  A-76.  Printing  and 
Reproduction  Services  and  Visual  Arts 
Services  are  covered  under  the 
provisions  of  Title  44  of  the  United 
States  code  and  are,  therefore,  exempt 
from  the  provisions  of  OMB  Circular  No. 
A-76. 

The  review  of  the  operation  of  the 
current  NBS  Central  Computing  Facility 
has  been  scheduled  to  begin  in  May  of 
this  year,  at  the  suggestion  of  the  Office 
of  Federal  Procurement  Policy.  The 


review  of  the  central  computing 
operation  was  originally  planned  to 
coincide  with  the  acquisition  of  a  new 
computer  in  1983. 

The  title  of  Riysical/Personnel 
Security  has  been  changed  to  Physical 
Security  because  the  Personnel  Security 
aspect  was  determined  to  be  a 
Governmental  function. 

The  starting  date  of  the  first  tluee 
reviews  have  been  moved  forward  to 
reflect  actual  starting  dates. 

Finally,  all  estimated  completion  ' 
dates  have  been  increased  from  six 
months  from  the  starting  date,  to  ten 
months.  This  better  reflects  actual 
experience  of  the  government  in 
conducting  A-76  reviews. 

The  following  schedule  incorporates 
all  of  these  changes. 


Acliwiy 


Medical  (reatment/healtti  protection....  GaMharabuni,  Md. . 
Audio  visual  and  confefenee  lac*    A 

ties. 

Employee  devetopmeot do — 

Mail  pfeparaiion  and  distnbutioo do 

Central  computing  laciMy  operation do 

Grounds  maintenance GaShersbuiB. 

Colo.. 

Ptiysical  security - - do 

Janitonal  services -do — -.— . 

Stv)ps    management    and    aupport    .~..A> 

seonces. 


Dae  9,  1960. 


Oo 


Fat  1. 19B1  - 

Apr.  1.  1981  _ 

Mar27.  19BK 

Boulder.    Aug.  1. 1961 ... 


Sapl  1. 1961 . 
Oct  1.1961. 

do 


Dae  1.1961 
FA1.  Mtt. 
Mar  1. 1961 
Jwal.  1962 

Juir  •.  IttZ^ 

4ta«.1.  t9Bt 

Oo. 


A  contract  or  contracts  may  or  may 
not  result  from  the  review  of  each 
activity.  Results  of  the  review  of  an 
activity  will  be  made  available  to 
responding  bidders  or  offerors,  and 
other  interested  parties.  For  further 
information,  contact  Robert  S.  Johnson, 
A-76  Coordinator,  Office  of  the  Director 
of  Administration,  National  Bureau  of 
Standards,  Washington,  D.C.  20234, 
telephone:  301-921-2557. 

Dated:  July  24. 1981. 
Ernest  Ambler, 

Director. 
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National  Oceanic  and  Atntospheric 
Administration 

Membership  of  Performance  Review 
Boards 

agency:  National  Oceanic  and 
Atmospheric  Administration  NOAA. 
Department  of  Commerce. 
ACTION:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 

summary:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978.  5  USC. 
4314(c)(4),  NOAA  announces  the 
appointment  of  persons  to  serve  as 
members  of  NOAA  Performance  Review 


Boards  (PRBs).  The  NOAA  PRB's  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
making  written  recommendations  to  die 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
t,arformance  based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
ranlc  awards.  The  appointment  of  these 
members  to  the  NOAA  PRB's  will  be  for 
a  period  of  approximately  24  months 
service,  which  officially  begins  on  July 
30, 1981. 

date:  The  effective  date  of  service  of 
appointees  to  the  NOAA  Performance 
Review  Boards  is  July  3a  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  C.  Reeder,  Director,  Office  of 
Personnel,  NOAA.  6001  Executive 
Boulevard.  Rockville,  Maryland  20652. 
(301)  443-8781. 

SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
otherwise  identified)  are  set  forth  below: 
James  P.  Walsii — Deputy  Administrator 
Martin  H.  Belsky— Assistant 

Administrator  for  Policy  and  Planning 
David  S.  Johnson — Assistant 

Administrator  for  Satellites,  National 

Earth  Satellite  Service 
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Samuel  A.  Lawrence — Assistant 
Administrator  for  Management  and 
Budget 
Kelly  E.  Taggart— Director,  Office  of 

NOAA  Corps 
Hugo  F.  Bezdek — ^Director,  Atlantic 

Oceanographic  and  Meteorological 

Laboratories,  Environmental  Research 

Laboratories,  Office  of  Research  and 

Development 
Martha  O.  Blaxall — Director,  Office  of 

Utilization  and  Development,  Office 

of  Fisheries 
William  D.  Bonner — Deputy  Director, 

National  Weather  Service,  Office  of 

Oceanic  and  Atmospheric  Services 
James  W.  Brennan — Deputy  General 

Counsel.  Office  of  the  General 

Counsel 
Robert  L  Camahan — Director,  Weather 

and  Flood  Warnings  Coordination. 

National  Weather  Service,  Office  of 

Oceanic  and  Atmospheric  Services 
Margaret  D.  Courain — Deputy  Director. 

Environmental  Data  and  Information 

Service,  Office  of  Oceanic  and 

Atmospheric  Services 
Ned  A.  Ostenso — Deputy  Assistant 

Administrator,  Office  of  Research  and 

Development 
Thomas  D.  Potter — Director. 

Enviromental  Data  and  Information 

Service,  Office  of  Oceanic  and 

Atmospheric  Services 
Thomas  E.  Pyle — Deputy  Director. 

National  Ocean  Survey,  Office  of 

Oceanic  and  Atmospheric  Services 
Edward  L  Ridley — Director,  National 

Oceanographic  Data  Center, 

Environmental  Data  and  Information 

Service,  Office  of  Oceanic  and 

Atmospheric  Services 
Mirco  P.  Snidero — Deputy  Assistant 

Administrator  for  Management  and 

Budget 
William  H.  Stevenson — Deputy 

Assistant  Administrator  for  Fisheries, 

Office  of  Fisheries 
Thomas  A.  Dillon — Deputy  Director, 

National  Bureau  of  Standards 
Claude  C.  Gravett.  Jr..— Deputy  Director. 

Programs.  National  Measurements 

Laboratories,  National  Bureau  of 

Standards 
Harriet  G.  Jenkins — Director,  Office  of 

EEO  Programs.  National  Aeronautics 

&  Space  Administration 
Donald  R.  Johnson — Deputy  Director  for 

Resources  and  Operations,  National 

Measurement  Laboratory,  National 

Bureaus  of  Standards 
Rupert  Southard — Chief,  National 

Mapping  Division,  United  States 

Geological  Survey 


Dated:  July  25. 1981. 
Mirco  P.  Snidero, 

Deputy  Assistant  A  dministrator  for 
Management  and  Budget 

|FR  Doc.  B1-Z2Z21  Filed  7-29-n:  0:45  am| 
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Northwest  and  Alaska  Fisheries 
Center,  Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  2ie.33(d]  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216J,  the  Scientific  Research  Permit 
issued  to  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  2725  Montlake 
Boulevard.  East,  Seattle.  Washington 
98112  on  July  23, 1976,  and  modified  on 
October  la  1977  (42  FR  55631).  is  further 
modified  so  that: 

The  period  of  vaUdity  of  the  permit  is 
extended  to  December  31, 1985. 

The  Permit  as  modified  and 
documentations  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.;  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service, 
1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109. 

Dated:  July  27, 1S81. 
Robot  B.  Brumstad, 

Acting  Director.  Office  ofMarijte  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  n-223«  Filed  7-29-11:  ftiS  un| 
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Southwest  Fisheries  Center;  Issuance 
of  Permit 

On  June  24, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
32604)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service.  P.O.  Box  271.  La  Jolla, 
California  92038,  to  take  sixteen 
hundred  (1600)  California  sea  lions 
[Zaiophus  californianus)  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  July  25, 
1981.  and  as  authorized  by  the 
provisioins  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries 
Center,  subject  to  certain  conditions  set 
forth  therein. 


The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  N.W., 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region 

300  South  Ferry  Street,  Terminal 

Island,  CaUfomia  90731. 

Dated:  July  25. 1981. 
R.  B.  Brumsted, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Chief  of  Naval  Operations  Executive 
Panel,  Advisory  Committer  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategy  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
August  17  and  18, 1981,  from  9:00  to  5:00 
p.m.  each  day,  at  the  Naval  Ocean 
Systems  Center,  San  Diego,  California. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  nature  of 
collective  seciuity  in  the  Pacific 
(centering  around  the  most  sensitive 
intelligence  information  available  on  the 
military  and  political  situations  in  the 
area),  U.S.  theater  nuclear  warfare,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
titie  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street  Room  392. 
Alexandria,  VA  22311,  Phone  (703)  75&- 
1205. 


Dated:  July  24. 1981. 
P.  B.  Walker. 

Captain.  fAGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposed 
Alteration  of  Systems  of  Records 

AOENCV.  Department  of  Energy. 
action:  Proposed  alteration  of  two  DOE 
systems  of  records. 

summary:  The  Department  of  Energy 
proposes  to  alter  two  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (Pub. 
L.  93-579;  5  U.S.C.  552a).  These  systems 
were  issued  by  the  Department  on 
August  21. 1979  (44  FR  51072,  August  30. 
1979).  The  first  system.  "Report  of 
Consultants  to  Department  of  Energy 
Contractors,"  DOE-6,  is  being  converted 
from  manual  to  automated  processing, 
and  additional  categories  of  information 
are  being  added.  The  purpose  of  these 
amendments  is  to  improve  DOE's 
contract  management.  The  second 
system,  "Compensation  for  Contractor 
Employees  $25,000  or  more."  DOE-14,  is 
also  being  converted  from  manual  to 
computer  processing;  in  addition,  the 
lower  limit  for  compensation  covered  is 
being  raised  to  $40,000,  to  reflect 
increased  earning  levels.  Finally,  the 
system  name  will  be  changed  to  "Report 
of  Compensation."  The  purpose  of  these 
changes  is  to  improve  analysis  and 
management  of  DOE's  contractor  wage 
and  salarj'  program. 

DATES:  No  routine  uses  are  being  added, 
therefore  no  solicitation  of  public 
comment  is  required  by  the  Privacy  Act. 
However,  comments  will  be  accepted 
until  August  31, 1981. 
addresses:  Lyle  E.  Crews,  Director. 
Division  of  Program  Management  and 
Assessment.  Office  of  Industrial 
Relations,  Assistant  Secretary, 
Management  and  Administration, 
Department  of  Energy,  Washington.  D.C 
20585,  Telephone:  (202)  252-9023. 
FOR  FURTHER  INFORMATKW  CONTACT 
Lyle  E.  Crews,  Director,  Division  of 
Program  Management  and 
Assessment,  Office  of  Industrial 
Relations,  Assistant  Secretary, 
Management  and  Administration. 
Department  of  Energy,  Washington, 
DC.  20585,  Telephone:  (202)  252-9023 
Milton  Jordan,  Director.  Division  of 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Office  of 
Administrative  Services,  Department 
of  Energy,  Washington,  D.C.  20585. 
Telephone:  (202)  252-5955,  or 


Leslie  Borden  Greenspan.  Attorney 
Advisor,  Office  of  General  Counsel  for 
Legal  Counsel.  Department  of  Energy. 
Washington,  D.C.  20585,  Telephone: 
(202)  252-8618 

SUPPLEMENTARY  INFORMATION:  DOE-6, 

"Report  of  Consultants  to  Department  of 

Energy  Contractors" 

Description 

This  system  accumulates  data  on 
consultants  to  contractors  performing 
operating  and  onsite  service  work  as 
defined  in  Part  9-50.001  of  tiie  DOE 
Procurement  Regulations  (41  CFR  9- 
50.. 001).  The  consultants  are  individuals 
who  provide  specialized  and/or  expert 
services  to  DOE  contractors  under 
"consultant  agreement"  contracts.  The 
data  system  was  established  by  the 
Atomic  Energy  Commission  (AEG)  and 
provided  records  and  a  method  for 
exchanging  information  on  individuals 
with  special,  difficult-to-find  expertise. 
The  system  was  continued  by  the 
Energy  Research  and  Development 
Adminish-ation  (ERDA)  and  DOE  whose 
contractors  have  also  used  the  data  to 
monitor  and  control  costs  inasmuch  as 
*  the  system  permits  comparison  of  daily 
fees  charged  by  consultants  performing 
similar  or  identical  work.  Further,  the 
data  system  has  uses  in  budget 
planning. 

Changes  to  the  System 

a.  System  will  be  converted  fit)m 
manual  processing  to  machine 
(computer)  processing. 

The  system  is  being  automated  to 
provide  better  management  capability 
and  to  thus  assure  better  use  of  DOE's 
contract  funds  and  improve  efficiency. 

b.  System  categories  of  records  wiU  be 
revised  to  include  additional  categories: 

(a)  Male/female 

(b)  Social  Security  Number 

(c)  Previous  Employer 

(d)  Minority  Group  Designation 

(e)  Citizen  (Yes/No) 

The  additions  are  for  the  purpose  of: 

(1)  Maintaining  an  accurate  history  of 
the  consultant's  services  to  and 
renumeration  from  one  or  more 
contractors  that  operate  or  service 
facilities  of  the  Department  of  Energy 
(social  security  number); 

(2)  Monitoring  progress  in  awarding 
contracts  for  consulting  services 
provided  by  minorities  and  women 
(male/female,  minority  group); 

(3)  Providing  information  to  ascertain 
if  propriety,  ethics,  or  effectiveness 
considerations  are  involved  in  the 
employment  of  the  particular  consultant 
(previous  employer); 

(4)  Accounting  for  nature  and  degree 
of  alien  participation  among  contractor 
consultants  (citizen). 


Authority:  Authorities  under  which 
this  system  of  records  is  to  be 
maintained  are: 

(1)  Section  623,  DOE  Organization 
Act  Public  1-aw  95-91. 

(2)  Section  648,  DOE  Organization 
Act  Public  Law  95-91. 

Safeguards:  Raw  data  forms  are  kept 
in  locked  storage  within  the  OIR  mail 
room,  which  is  never  unattended  during 
normal  working  hours.  Only  authorized 
persons  are  permitted  access  to  the 
storage  area.  The  data  are  never 
revealed  or  discussed  with  any  DOE 
field  office  personnel  or  any  other 
DOE —  contractor  personnel  who  do  not 
have  a  need  to  know.  With  automation, 
the  raw  data  forms  will  be  retained  for  a 
period  of  2  years  before  they  are 
destroyed.  This  time  fi-ame  will  assure 
that  an  accurate  machine  (computer)  file 
is  developed  in  the  course  of 
acciunulating  a  complete  master  file  of 
historical  data. 

Evaluation  of  Probable  or  Potential 
Effect  on  Privacy  and  other  Personal  or 
Property  Rights  of  Individuals. 
Consultants'  regular  fees  for  specific 
services  as  well  as  the  total 
compensation  for  services,  and  the 
general  nature/description  of  the 
services  performed  will  be  treated  as 
proprietary  information  within  the 
agency,  the  agency's  field  offices,  and 
among  the  agency's  operating  and  on- 
site  services  contractor  universe.  The 
information  provides  capability  for 
determining  the  nature  of  services 
provided  and  costs,  and  as  such  is 
valuable  for  controlling  costs  and 
locating  expertise. 

Use  of  additional  data  relative  to  sex. 
minority  group,  citizenship  and  social 
security  number  will  be  restricted  to  the 
Assistant  Secretary.  Management  and 
Administration  (MA-1)  and  his 
designees,  typically  the  Director  of  the 
Office  of  Indusbial  Relations  (AD-70) 
and  through  him  to  the  Director. 
Division  of  Program  Management  and 
Assessment  (AD-72),  the  organization 
which  has  responsibility  for  the 
management  and  operation  of  the 
proposed  system  of  records.  This 
restricted  information  wrill  be  used  to 
monitor  procurement  and  personnel 
policy  and  practices  as  well  as  costs 
associated  with  consultant  utilization. 

The  information  maintained  will  dius 
be  used  only  as  it  is  relevant  to  the 
purposes  for  which  it  was  collected,  tfiat 
is,  consultant  management.  Further, 
individuals  provide  information  only  in 
connection  with  an  activity  that  they 
seek  to  perform.  For  these  reasons,  it  is 
our  view  that  the  enhancements  to  die 
system  will  have  no  ill  effect  on  the 
personal  privacy  of  the  record  subiects. 
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Effect  on  Federalism  and  Separation 
of  Powers.  Because  the  system  will 
affect  only  the  functions  of  the 
Department  of  Energy,  the  system  will 
not  affect  the  constitutional  principle  of 
federahsm  or  separation  of  powers. 

Computer  Security:  Computerized 
information  relative  to  the  system  will 
be  safeguarded  by  restricting  access  to 
the  system's  data  base  to  authorized 
individuals.  This  includes  the 
identification  of  specific  individuals 
authorized  to  pick  up  and  deliver  data, 
to  order  the  production  of  data,  and  to 
use  and  analyze  the  data. 

The  data  files  will  be  assigned 
passwords  to  ensure  restricted  machine 
access.  Further,  the  files  will  be 
safeguarded  by  the  DOE  Access  Control 
System,  now  being  implemented. 

The  provisions  of  Chapter  6  of  the 
Computer  Center  Users  Guide,  Manual 
DOE-AD-0051,  "Security  and  Privacy," 
contain  details  for  protection 
requirements  for  classified  and 
unclassified  sensitive  (Privacy  Act)  data 
and  these  will  apply. 

DOE-14,  "Compensation  for 
Contractor  Employees  (25,000  dollars  or 
more). 

Description:  This  report  pertains  to 
salaries  paid  to  executives  of 
contractors  performing  operating  and  , 
onsite  service  work  as  defmed  in  Part  9- 
50.001  of  the  DOE  Procurement 
Regulations  (41  CFR  9.50.001).  The 
Department  of  Energy  (DOE),  through  its 
Office  of  Industrial  Relations  (OIR) 
monitors  and  assesses  the 
reasonableness  of  contractor  executive 
compensation  while  at  the  same  time 
exercising  approval  authority  over  these 
salary  levels. 

Changes  to  the  System 

a.  System  will  be  converted  from 
manual  to  machine  (computer) 
processing. 

b.  Name,  position  title  and 
organizational  unit,  base  salary,  and 
amount  reimbursed,  other  payment  and 
amount  reimbursed  will  be  recorded  for 
individuals  earning  $40,000  or  more. 

Justification:  Previous  level  of  $25,000 
has,  for  practical  reasons,  become 
unrepresentative  as  a  pay  "floor"  for 
executive  compensation  within  the 
DOE-contractor  network.  This  revision 
to  the  system  is  therefore  a  reflection  of 
increased  salary  levels  rather  than  of 
additional  classes  of  individuals. 

c.  Part  II  of  the  report  "Frequency 
Distribution  of  Compensation"  is  added 
to  record  numbers  of  contractor 
employees  in  designated  salary  ranges. 
However,  this  Part  will  not  contain 
names  of  individuals. 


Authority:  Authorities  under  which 
the  system  of  records  is  to  be 
maintained  are: 

(1)  Section  623,  DOE  Organizations 
Act.  Public  Law  95-91. 

(2)  Section  646,  DOE  Organizations 
Act,  Public  Law  95-91. 

Evaluation  of  Probable  or  Potential 
Effect  on  Privacy  and  other  Personal  or 
Property  Rights  of  Individuals.  Part  I  of 
this  report  will  show  names,  job  titles, 
and  annual  salaries  for  individuals 
earning  $40,000  or  more  within  the 
DOE— contractor  system.  This  data  is 
provided  by  contractors  directly  to  the 
Office  of  Industrial  relations  in  DOE 
Headquarters.  Within  OIR  it  is  restricted 
to  those  individuals  responsible  for 
reviewing  wage/salary  programs  and  for 
approving  proposed  increases  in 
compensation  levels  for  contractor 
executives. 

The  information  will  thus  be  used 
only  for  the  purposes  for  which  it  was 
collected,  that  is,  contract 
administration.  Further,  those  on  whom 
records  are  maintained  provide  the 
information  at  their  own  initiative,  in 
order  to  work  for  the  Department.  Thus, 
it  is  our  view  that  the  records  will  not 
have  an  adverse  effect  on  personal 
privacy  or  property  rights  of  individuals. 

Effect  on  Federalism  and  Separation 
of  Powers.  The  system  has  been  and  will 
be  used  only  for  DOE  contract 
administration  and  will,  thus,  not  affect 
other  branches  of  the  Federal 
Government  or  the  States. 

Computer  Security:  Computerized 
information  relative  to  the  system  will 
be  safeguarded  by  restricting  access  to 
the  system's  data  base  to  authorized 
individuals.  This  includes  the 
identification  of  specific  individuals 
authorized  to  pick  up  and  deliver  data, 
to  order  the  production  of  data,  and  to 
use  and  analyze  the  data. 

The  data  files  will  be  assigned 
passwords  to  ensure  restricted  machine 
access.  Further,  the  files  will  be 
safeguarded  by  the  DOE  Access  Control 
System,  now  being  implemented. 

The  provisions  of  Chapter  6  of  the 
Computer  Center  Users  Guide,  Manual 
DOE-AD-0051,  "Security  and  Privacy." 
contain  details  for  protection 
requirements  for  classified  and 
uncIassiHed  sensitive  (Privacy  Act)  data 
and  these  will  apply. 

A  repori  on  altered  systems  has  been 
submitted  to  the  Congress  and  the 
Office  of  Management  and  Budget,  as 
required  by  the  Privacy  Act  and  OMB 
Circular  No.  A-108,  as  amended. 

The  text  of  the  revised  system  notices 
is  set  forth  below. 


Issued  in  Washington.  D.C.,  July  24, 1981. 

Harry  L  Peebles, 

Deputy  Assistant  Secretary,  Management  and 
Administration. 

00E-« 

SYSTEM  NAMC: 

Report  of  Consultants  to  DOE 
Contractors. 

SECumrv  ctASsmcATiON: 

Unclassified. 

tVSTIM  locatiom: 

The  locations  listed  as  items  2,  6,  8,  9, 
12. 14.  26,  26,  and  29  in  Appendix  A  and 
the  following  additional  locations: 

Clinch  River  Breeder  Reactor  Plant 
Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Miffiin,  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady.  New  York  12301 

CATEQOmES  OF  INOIVIOUALS  COVCRCO  BY  TMB 
SYSTEM: 

Consultants  to  DOE  contractors. 

CATCOOmU  OF  MCCOMM  IN  TMS  SYSTEM: 

Name,  social  security  number,  sex. 
minority  group,  citizen,  former  employer, 
present  employer,  education,  area  of 
specialization,  salary  rate  per  day,  total 
compensation,  contractual  arrangements 
and  duration  and  service  provided. 

AUTHOMTV  POn  MAINTENANCE  OF  THE 
tVSTIM: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act.  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

ROUTINB  USES  OF  NECOIIOS  MAMKTAINEO  M 
THE  SYSTEM.  INCLUOINa  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  listed  in  Appendix  B. 

POUCtCS  AND  PRACTICES  PON  SIORIMQ, 
RETRIEVIIMl,  ACCESSINO,  WET  ARUM  tt,  AMD 
DfSPOSINO  OF  RECOIWS  M  THC  SYSTEM: 

STORAOC 

Computer  magnetic  tape. 

rstrwvariuty: 

By  name,  social  security  number,  area 
of  specialization.  DOE  field  office,  DOE 
contractor,  sex.  minority  group. 


MFEOUARDS: 

Computer  security  procedures  for  data 
safekeeping.  Associated  records  are 
maintained  in  locked  file  cabinets  in 
secured  and  guarded  buildings  with 
access  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAU 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  Order 
1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by 
shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate, 

SYSTBI  MANAOEn(S)  AND  ADORCSS: 

Headquarters  (Location  8  in  Appendix 
A): 

Director 

Office  of  Industrial  Relations 

U.S.  Department  of  Energy 

Washington,  D.C.  20585 

Field  Offices:  The  managers  and 
directors  of  field  locations  2. 6,  9. 12. 14. 
26,  28,  and  29  of  Appendix  A  and  the 
Clinch  River.  Breeder  Reactor  Plant 
Project  Pittsburgh  Naval  Reactors,  and 
Schenectady  Naval  Reactors  Offices 
listed  above  under  system  location  are 
the  System  Managers  for  their 
respective  portions  of  this  system. 

NOTIFICATION  procedure: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  record  contains 
information  about  him  or  bcr  should  be 
directed  to  the  Director.  FOI  and  Privacy 
Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among 
items  2.  6. 8.  9. 12, 14,  26.  28,  and  29  of 
Appendix  A  and  the  Clinch  River 
Breeder  Reactor  Plant  Project,  the 
Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices 
listed  above  under  system  location,  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008.  45  FR 
61576,  September  16. 1980). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RECORD  ACCESS  PROCEDURES: 

a.  Requests  by  an  individual  for 
access  to  a  system  of  records  that 
contains  information  about  him  or  her 
should  be  directed  to  the  Director.  FOI 
and  Privacy  Acts  Activities,  Department 
of  Energy,  at  the  address  listed  in  the 
appropriate  item  from  among  items  2. 6, 
8,  9, 12, 14,  26,  28,  and  29  of  Appendix  A 
and  the  Clinch  River  Breeder  Reactor 
Plant  Project,  the  Pittsburgh  Naval 
Reactors  and  Schenectady  Naval 
Reactors  Offices  listed  above  under 
system  location,  in  accordance  with 
DOE's  Privacy  Act  regulations  (10  CFR 


Part  1008, 45  FR  61576.  September  16. 
1980). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

CONTESTINO  RECORD  procedures: 

a.  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record 
containing  information  about  him  or  her 
should  be  directed  to  the  Director,  FOI 
and  Privacy  Acts  Activities.  Department 
of  Energy,  at  the  address  listed  in  the 
appropriate  item  from  among  items  2, 6. 
8,  9. 12. 14.  26.  28,  and  29  of  Appendix  A 
and  the  Clinch  River  Breeder  Reactor 
Plant  Project  the  Pittsburgh  Naval 
Reactors  and  Schenectady  Naval 
Reactors  Offices  listed  above  under 
system  location  in  accordance  with 
DOE's  Privacy  Act  regulations  (10  CFR 
Part  1008,  45  FR  61576.  September  16, 
1980). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(8)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

record  source  categories: 

Reports  from  individuals,  contractors, 
and  Dim  and  BradstreeL 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

None. 
DOE-14 
SYSTEM  NAME: 

Report  of  Compensation. 

SECURrrv  classification: 

Unclassified. 

SYSTEM  location: 

The  locations  listed  as  items  2. 6. 8, 9. 
12, 14.  26,  28,  and  29  in  Appendix  A  and 
the  following  additional  locations: 

Clinch  River  Breeder  Reactor  Plant 
Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830   . 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin.  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady.  New  York  12301. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Administrative,  professional  and 
scientific  personnel. 


CATEOORIES  OF  I 

Name,  job  tide,  contractor,  current 
salary  (list  for  $40,000  and  above  only), 
amount  reimbursed  and  other 
compensation  (actual  and  amount 
reimbursed). 

AUTMORmr  PON  MAMimANCC  OF  THE 

system: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act  including  audiorities 
incorporated  by  reference  in  Tide  ID  of 
the  Department  of  Energy  Organizatioa 
Act  Executive  Order  12009. 


nOUTMk.  USES  OF 


Hie  routine  uses  listed  in  Appemfix  B. 


DtSPOSKMOFI 
STONAQE: 

Magnetic  tape  and  paper  reoofds. 

NETMCVAHUTV: 

By  name. 

safeguards: 

Computer  securify  procedures  for  data 
safekeeping.  Associated  records  are 
maintained  in  locked  file  cabinets  ia 
secured  and  guarded  buildings  with 
access  on  a  need-to-know  basis. 


retention  AND  I 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  Order 
1324.1.  "Records  Disposition."  Records 
within  the  DOE  are  destoryed  by 
shredding,  burning,  or  burial  in  sanitary 
landfiU,  as  appropriate. 


system  manaqer(s)  and  I 

Headquarters  (location  8  in  Appendix 
A): 

Director 

Office  of  Industrial  Relations 

U.S.  Department  of  Energy 

Washington.  D.C  20585 

Field  Offices: 

The  managers  and  directors  of  field 
locations  2. 6. 9, 12.  26,  24  and  29  in 
Appendix  A  and  of  the  Clinch  River 
Breeder  Reactor  Plant  Project  Pittsburg 
Naval  Reactors,  and  Schenectady  Naval 
Reactors  Offices  listed  above  under 
system  location  are  the  System 
Managers  for  their  respective  portions  «rf 
this  system. 

notification  pnoceoure: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him  ot  her 
should  be  directed  to  the  Director.  Fd 
and  Privacy  Acts  Activities,  Department 
of  Energy,  at  the  appropriate  address 
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horn  among  items  2,  6.  B,  9, 12. 14.  26.  28. 
and  29  of  Appendix  A  and  the  Clinch 
River  Breeder  Reactor  Plant  Project, 
Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices 
listed  above  under  system  location,  in 
accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  Part  1008. 45  FR 
61576.  September  16. 1980). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s]  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RECOKD  ACCISS  mOCtOUNfS: 

a.  Requests  by  an  individual  for 
access  to  a  system  of  records  that 
contains  information  about  him  or  her 
should  be  directed  to  the  Director,  FOI 
and  Privacy  Acts  Activities,  Department 
of  Energy,  at  the  address  listed  in  the 
appropriate  item  from  among  items  2.  6. 
8, 9, 12. 14.  26.  28.  and  29  of  Appendix  A 
and  the  Clinch  River  Breeder  Reactor 
Plant  Project.  Pittsburgh  Naval  Reactors 
and  Schenectady  Naval  Reactors 
Offices  listed  above  under  system 
location,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008,  45  FR  61576,  September  16. 1980). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

CONTESTINQ  RCCOm)  PIIOCCOURCS: 

a.  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record 
containing  information  about  him  or  her 
should  be  directed  to  the  Director,  FOI 
and  Privacy  Acts  Activities.  Department 
of  Energy,  at  the  address  listed  in  the 
appropriate  item  from  among  items  2,  6, 
8.  9. 12, 14.  26.  28.  and  29  of  Appendix  A 
and  the  Clinch  River  Breeder  Reactor 
Plant  Project,  Pittsburgh  Naval  Reactors 
and  Schenectady  Naval  Reactors 
Offices  listed  above  under  system 
location  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  Part 
1008.  45  FR  61576,  September  16. 1980). 

b.  Required  identifying  information: 
Complete  name,  the  geographic 
location(s]  and  organization(s]  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period. 

RECORD  tOURCC  CATEOORlIt: 

Contractor  salary  administrative 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
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Economic  Regulatory  Administration 

Moore  and  Miller,  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 

Administration.  Energy. 

action:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  excute  a  Consent  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 

EFFECTIVE  DATE:  July  14. 1981. 
Comments  by:  August  31, 1981. 

ADDRESS:  Send  conunents  to:  Wayne  I. 
Tucker.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235.  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT! 

Wayne  I.  Tucker.  Southwest  District 
Manager.  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235, 
Phone:  214/767-7745. 
SUPPI^MENTARY  INFORMATION:  On  July 

14, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Moore  and  Miller  of  Oklahoma  City, 
Oklahoma.  Under  10  CFR  205.199j(b)  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  less  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Moore  and 
Miller  wish  to  expeditiously  resolve  this 
matter  as  agreed  and  to  avoid  delay  in 
the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Moore  and  Miller  effective  as  of  the  date 
of  its  execution  by  the  DOE  and  Moore 
and  Miller. 

I.  The  Consent  Order 

Moore  and  Miller  is  a  firm  engaged  in 
the  production  of  crude  oil  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  by  10 
CFR  Parts  210.  211.  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Moore  and 
Miller  the  Office  of  Enforcement.  ERA. 
and  Moore  and  Miller  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 


1.  During  the  period  September  1. 1973 
through  December  31. 1976.  Moore  and 
Miller  allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Moore  and  Miller  and  the  DOE  have 
agreed  to  a  settlement  of  $45,297.24.  of 
which  $15,186.21  has  already  been 
refunded  to  the  first  purchasers.  Moore 
and  Miller  has  also  agreed  to  refund 
$30,111.03  to  the  DOE.  This  amount  will 
be  refunded  by  Moore  and  Miller  on  the 
effective  date  of  the  Consent  Order.  The 
negotiated  settlement  was  determined  to 
be  in  the  pubUc  interest  as  well  as  the 
best  interest  of  the  DOE  and  Moore  and 
Miller. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Moore  and 
Miller  that  ERA  regulations  have  been 
violated  nor  a  finding  by  the  ERA  that 
Moore  and  Miller  has  violated  ERA 
regulations. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  appUcable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Moore  and 
Miller  agrees  to  refund  in  full  settlement 
of  any  civil  liabihty  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement,  ERA.  arising  out 
of  the  transactions  specified  in  I.l 
above,  the  sum  of  $30,111.03  in  the 
manner  specified  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
The  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  throught 
devices  such  as  the  Old  Oil  Allocation 
(Entidements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  v^U  be 
made  in  the  general  public  interest  by 


an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199l(aJ. 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 


person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  urevocably  disburang  the  funds  to 
other  claimants  or  to  the  general  pubhc 
interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  shoidd  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  Southwest 
District  Manager.  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  ?5228,  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  shoidd  identify  your  comments  or 


written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Conmients  on  the  Moore 
and  Miller  Consent  Order".  We  will 
consider  aU  comments  we  received  by 
4:30  p.m..  local  time.  August  31. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
widi  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
luly  1981. 

Wayne  1.  Tucker. 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  {JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  14, 
1981. 

Categories  within  each  NGPA  section 
are  Indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  leaM 
Section  107-OP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancemeat 

107-TF:  New  tight  fonnation 

107-RT:  Recompletion  tight  fonnation 
Section  108:  Stripper  well 

lOB-SA:  Seasonally  affeclMl 

106-ER:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  n-ZZMZ  riird  7-2»-«l:  B:4S  am| 
BHXINOCOOE  •4$0-«S-M 
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The  above  notices  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.208,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  flle  a  protest  with  the 
Commission  on  or  before  August  14, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onahore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Pumb, 

Secretary. 

(FR  Doc  81-22241  Filed  7-2»-n:  8:45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission'pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  tt>e 
Conmiission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  14, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
10&-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Ktaneth  F.  Plumb, 

Secretary. 

|FR  Do&  n-222W  Filed  7-29-81:  8:45  am) 
BltUNQ  CODE  64SO-e5-M 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30. 1981  /  Notices 


M 

a.  a. 

a.  a.  a. 

^ 

_i 

^ 

J 

J  J 

.J 

.^ 

..4  •.« 

»«  »4  *i« 

^  .J 

^ 

.J  ^  .J  -i 

U 

« 

<* 

« 

«  « 

« 

« 

a.  a 

a  a.  a 

«  « 

« 

«  «  «  « 

o. 

^ 

*- 

^- 

K  at 

OC 

^ 

at  at 

^ 

^  »-  •-  ► 

«^ 

z 

z 

z 

3  3 

3 

Z 

M  M 

M  M  M 

33 

Z 

z  zz  z 

A. 

ki 

ki 

ki 

^  ^ 

►- 

u 

«  < 

<  «  « 

►-  »• 

hi 

U  ki  hi  bl 

z 

Z 

Z 

«  « 

< 

z 

«D<» 

••  «a  w 

<  « 

Z 

z  z  z  z 

lA 

ft^ 

z  z 

Z 

»4 

z  z 

«« 

•i«  ^4  >«  ft« 

OC     I 

« 

»» 

»• 

^ 

^ 

hiki 

ki  k<  ki 

t~ 

^  ►-  ►-  ^ 

u   • 

ID 

z 

z 

z 

z  z 

Z 

z 

kl  ki 

ki  ki  ki 

z  z 

z 

z  z  z  z 

</>  1 

o 

o 

o 

at  at 

at 

o 

M  M 

M  M  M 

OC  ac 

o 

o  o  o  o 

«  • 

a 

u 

u 

u 

ki  ki 

kl 

u 

MM 

M  M  M 

hi  kl 

u 

u  u  u  u 

X    I 

hi 

M 

M 

M 

X  X 

X 

M 

kiki 

kiki  kl 

X  X 

M 

M  M  M  M 

U    I 

►- 

z 

z 

z 

^  ►- 

>- 

z 

Z  Z 

z  z  z 

»-  »- 

z 

z  z  z  z 

OC    1 

t^ 

« 

< 

« 

3  3 

3 

■m. 

z  z 

z  z  z 

3  3 

« 

<  «  «  « 

3    • 

Z 

ae 

at 

at 

o  o 

O 

at 

ki  U 

kl  ki  kl    ' 

oo 

ac 

z  z  B  ac 

a.  1 

3 

^ 

t- 

t- 

MCA 

M 

t- 

t-  ^ 

►-  »-  ^ 

M  M 

^ 

»-»-»-  ^ 

a 

<« 

a 

o 

e  a 

o 

o  e 

e 

lO  10 

o 

o  e  o 

e 

e  e 

eo 

o 

o  a  o  o 

•   •   •   • 

• 

• 

• 

o  e 

• 

r>  o 

m 

r*  p- 

m 

e  a  e 

a 

o  o 

•o 

lO 

M  O  O  Kt 

0« 

•.4 

CO 

^ 

« 

M  o 

^ 

>• 

o 

o  o 

•> 

•4  tft  n  »> 

o  • 

o 

*4 

wt 

lO 

•4 

<« 

« 

m 

•  m 

e 

•o  <or>  M 

O    I 

«4 

9H 

w* 

«« 

•4  Kl 

at  I 

a.  • 

K 

O  >9 

..*  li^ 

- 

it  ie 

u. 

o 

o 

3 

z 

ac  OC 

Ik  Ik 

o  o 

u 

^ 

X 

a  o 

o 

kl  U 

o  o 

K 

hi 

ki 

U 

^  -1 

</> 

O  CO 

X  X 

X  X 

hi 

bl  hi  hi  bl 

kl  bl 

< 

^  ^ 

u  u 

o 

« 

hi 

l»  .^  ^<S 

u 

tk 

Ik 

a 

t-^  ^^ 

z 

ki  ki 

z  z 

^ 

hi 

>•  ^ 

K 

O  «  «  O 

r 

kl 

»^ 

Ik  Ik 

•* 

o  o 

a 

«  « 

ki 

ac 

o  a 

O 

"«>»»< 

« 

^ 

« 

« 

X 

<^  *^ 

z 

at  at 

< 

z  z 

ac  K  K  K 

Z 

^ 

M 

ki  kl 

kl 

ki  ki 

« 

CD  m 

b. 

o 

o  o 

<  « 

hi 

>• 

«  « 

»4 

a 

O 

O 

Z  Z 

z 

X  X 

M 

o 

o 

O 

z 

M  M 

» 

« 

..J  o  o  ^ 

4j 

> 

a 

X 

z 

Z  z 

z 

ki 

U  ki 

o 

o 

o 

O 

ac 

O 

a 

o          e 

J 

-   Z 

3 

^m  *« 

*^ 

t-  ^ 

^ 

-i  ^ 

X 

3 

3 

M 

o 

►-  ^ 

ac 

»4 

»^ 

_l 

OC  ec 

OC 

M  M 

1^ 

a  a 

o 

X 

X 

X 

u 

M  M 

a 

-1 

M  M  M  M 

f^ 

31 

o 

O 

ac 

o  o 

o 

kl  « 

X 

«  « 

z 

M  OT 

M 

^ 

hi  ki 

X 

o 

M  hi   kl  >• 

Ik 

O 

u 

u 

u. 

u  u 

u 

a  ki 

3 

X  X 

K 

« 

« 

< 

« 

3  3 

p^ 

X 

a  3  sa 

c 

I 

:   I 


s 


3 

•is 

0) 

3 


W 

kl 
M 

(J    I 


O    • 

if    I 

I 

•»    I 

a  I 
«  I 


o  I 
z  I 
I 
a  I 
I  • 


GO 
1 

hl«        O                                                 •- 
3              Z                                      ^  O  ^ 

«<      z          « 

v4 

_J                                                                          M  M   hi 

«« 

O 

M«          ^         MX                      ZKX         M 

M       o       e  a  n  r- 

MNM>4M        M        M              M 

M  •H        M  .J  M              M        M  3  Ik  U  M        M 

M        M  Z  M>«         •  •« 

K«K         K         K        XniMK 

xi^KuiKuua:      s       loKoz 

S  O  K        Kin        ^ 

O                           Mil 

<ahi       3      zz               ^>-»-      z 

z       ^       «  .^  n  3 

•  •              ••        ••              ••  i-t  at  H-  ^  M  ••        •• 

«M«           «<(<0«                   « 

-»Z->X"9         -»  X  ■^  X  X  "» 

■»  —  biT»-"»JJ"»o'^>t>e>-"9«-> 

->M->3->  —  •ona 

3        (J        i^                     O  O 

Z..J       <       kiki       z       uux 

•             *  .  .  J2 

«         .4         ^         MM 

3N         »•          33                      OOU         »• 

r-        CM        3  M  M  O 

f«          ^MMM                 ««^p4H.^MMkl>4 

s<aDacaoocekiaOKaca 

•  M  Z  •  kl  •  (O  m  CO  .J  «  M  M  ki  <0         • 

•        «    1   •  -1  Zkl  w 

V<»%U>        %3^<<N 

x«<x      x«»<«»ki^       la^kZX 

(MXZXe>«o>-  • 

«a      <a^<A34      mxxxA* 

,a(90<aMmi    i<a3<«xxM<«x>a 

• 

MkiM..JMONWNUO<M 

fM              (MOClMininM        N««l(MOCM 

X.J^klXaCXZ^»>«XOVXkl>>klX              Xr^XXXMXUX 

«^«r<i<«ac<ais«Koc<«z<«M      .«»«^^iai<««9(az<a      <«ogc 

<•  >-  4  ••  «                    bl 

OMO      e3*«a          o 

aokiekiakikieaiazzoe>'SZ 

« 

>      z      o      a      M  I/)      i<n 

»-M         X          ..J-l         •-•         MMn         ki 

X 

ac       3       a  •«  ac  ►" 

z      3               X      0  a      s 

Z..J                      H.»-                      ZZMK 

^ 

M  >  ki  Z 

•  •  »4  ••  O  ••  (J  *•  <  **  IS  A  **  CD 

OC 

a 

••  M  ••  M  ••  o  .^  a 

ou«o        0XXa3033kja3a 

4 

o      a«aackjoo 

kit»kiUkl'>kiUhlOOkiOklZMhiahl33bi>ahlUUVlkl<ki 

X 

-)kiklU<9klUXCM 

I      biahiabiaw         w     bi 
i«uououou  u      u 

I    I    kl    t    kl    (    kl    •    ki  kl         ki 

CMZ^zr-zr>acioioacnac 


kiaki  biahi  hi      biaaiyabiahi 

UOW*        UOUNCMCMU^UOOUOUOW*** 
kilbit  bllbllllblihiiibllbllbllll 

nioacr~zCM>oacr~z<M(wcMzcMKr>r^acr>.Kr^Z(MMCMi 
^o       o       oe       o       ooe       o       oe       o       o       eoo< 


r>      a       a 

>a          94  94          «■ 

X    94 

IT 

f"  f» 

•4 

in 

o 

♦ 

IO 

a  « 

CM 

e       r-  e  CM  m 

«a      o      «^ 

,0          us  Q\          on 

IT  CM 

« 

n  n 

CM 

CM 

o 

so 

94 

«n 

CM 

94 

r-       r-  IO  to  a 

«4          94          94 

94         CM  CM         IM 

CM  lO 

94 

o  e 

94 

a« 

o  0« 

e 

94 

94 

•4 

•4       o  a  o  e 

e      e      o 

O         O  O         O 

o  o 

O 

e  o 

o 

^ 

e 

o 

e 

O 

O 

e 

o       o  o  o  o 

<SI         (M         <M 

IM         CM  CM         CM 

C4  CM 

r« 

CM  M 

CM 

CM 

o 

CM 

CM 

CM 

CM 

CM 

CM         CM  M  CM  M 

lO           «4           94 

tn      lo  lO      in 

94    X 

m 

r-  r- 

r» 

r~ 

p- 

f- 

94 

94 

94 

94 

m      <»  r-  f-  <i 

<A        V<         V> 

<£  z  IT  l^  z  a« 

<«  ,0 

<o 

a  a 

«• 

m 

in  m 

CM 

0>  9- 

» 

a      IO  r-  »»  »> 

e  ^  e       o 

o  o  a  o  o  o 

o  e 

o 

o  o 

94 

94 

94 

94 

O 

o 

o 

••    O 

o       o  e  o  e 

n  z  lO       n 

K)    94    lO   lO    94   lO 

<0  lO 

n 

•n  « 

>o 

n 

lO 

n 

IO  ^  m 

K)  hi  K) 

to       to  «  to  rt 

(M  «  (^  Z  (M 

CM  ►-  CM  CM  ^  «M 

CM  CM 

«M 

CM  CM 

CM  a 

CM  CM 

CM 

(M 

Z  CM 

CM  ac  CM 

CM         CM  CM  CM  (M 

a      o 

<                « 

o 

a 

a 

a 

U 

K        M 

z       a           « 

w 

o 

a. 

3 

z 

o       >- 

e      o          o 

u 

K 

a 

94 

u      < 

94      a          a 

z 

z 

o 

-i 

M  «  O 

^  in  a  94      a  94 

o 

o 

a 

o 

O  iO 

e 

^•  (• 

CM  CM 

CM  u  a  a  hi  CM 

o  M      a  a 

K94e(W«niOin>40in 

o< 

u 

94    94 

u 

*  z 

94 

«4 

CM 

♦ 

*  O  «« 

CM  ^  CM  a  a  CM 

o  a>  3  in  a  e 

a  in  (J  *o  in  u  *o 

9- 

00  a 

•- 

K> 

♦  ♦ 

94   94 

m 

m 

m 

z  « 

♦ 

•9    « 

•  M  ♦  ♦  «■  • 

U    1    hi    I    K    1 

O   1          1   >o        1 

« 

1    1 

u 

« 

z 

•    I 

z 

1     ^ 

• 

1 

1 

o  • 

1 

• 

u 

1  ki  1    1    I    t 

•4  ^  «*  O   94 

a.   M  Z   M     1     C    94 

a 

9«    94 

3 

*4 

o 

94   94 

o 

94    « 

94 

94 

99 

94   94 

94 

>    94 

z 

z«oau«za3«>43«oa)ooa 

a 

94 

a  a 

aa 

a 

a 

a 

^  a 

a 

5? 

»4 

O    1    Z    1           1 

O    1    hi    i    a  ki    1 

a 

1        t 

O 

■ 

H. 

1    I 

»> 

1  hi 

t 

1 

t 

a  1 

1 

a  1 

1    ^-    C     1     1     1 

•"■  »  ^  »>  ^  >o 

u  a  ..J  o  1  ^  so 

a 

•4  CM 

a 

r- 

u 

<o  «  u 

r>  a 

94 

o 

o 

p- 

a  «- 

a 

a  a 

M  a  z  e  a  «i  i^ 

to 

3 

•^    94 

3 

94    O 

m 

in 

U  CM 

O  CM 

94 

X  n 

u      a      z 

^      at           at 

u 

O 

O 

.J 

o 

hi 

3               w 

m       »•            ^ 

a 

O 

O 

Ki 

.J 

a. 

w 

3 

« 

o      z      z 

O       hi            w 

J 

hi 

a 

a 

u 

94 

a 

k 

o 

O  ^D  94  v4  M  (^ 

a  r- 

X 

FO 

a 

O   O 

a 

♦    94 

Q 

a 

Ov  o 

o 

hi  m 

to 

-t  a 

IT  M  a  CM  a  r> 

K  a  ^  o      o 

^  r      >»  a      0^ 

o 

a  a 

u 

o 

a  a 

a  3  o  «> 

ff> 

o> 

a 

a 

94   OS 

X 

a  z  r~  a  r>  i>- 

a  o  a  94  ^  94 

M  O  hi  O  o  kl  e 

o  o 

< 

*4 

»- 

o  e 

^ 

o  u 

«4 

e 

o 

^ 

o 

^  o 

o 

o  o 

ki 

o  94  o  o  a  ^ 

•>K9>M0>U«>U^V>UO«lk(rff> 

a 

w 

hi 

OS  (f,  ^j 

»>  i^»«  ff> 

9> 

^ 

ff> 

a  »« 

•> 

a> 

r- 

K  i>>  «  n  oc  lO 

a  lO  «  10  ■!  «  « 

.J 

91   91 

M 

95 

3  91  91   3  lO  Q  K) 

m 

IO 

kl 

K> 

z  m 

•o 

Z  fO 

M  IO  a  Fj  91  Fj  n 

Z    •«    X    94    94    M 

O    94    a    94    M    a    94 

3 

94    94 

O 

94 

a 

•^    94 

a 

•4  a 

94 

94 

94 

X 

94 

O    94 

94 

3    94 

^ 

«  a  u  a  b  a 

a 

a  a 

K 

a 

a 

a  a  a 

a  a 

a 

a 

a 

M 

a 

M  a 

a 

M  a 

M 

a  H-  a  a  a  a 

1        1        • 

t "T*"  1  • 

I 

1 

t 

1 

• 

• 

• 

1 

t 

I 

Federal  Regtotar  /  Vol  46.  No.  146  /  Thursday.  July  30. 1981  /  Noticea 


mO 


a  a. 


at  I 

Ui  I 

Wl  t 

«  I 

X  I 

U  I 

ae  I 

3  I 

a.  I 


a  I 
o   I 

^  • 


3  3  — M 
O  O  X  Z 
MM         3  3 


*    •  •    • 


MM        MM 


iA«*V>>/>MMV></)t/* 


M        AM        •< 


3 

^ 

bi  U<  Ul 

O 

<•  ^  <• 

> 

u 

a  «  o 

Z 

M    >    M 

Ubi 

< 

OC  X  oc 

>  > 

z 

« 

oo 

-J  o  ^ 

■e  « 

u 

o      o 

<•«• 

-1 

M  ^  h- 

b< 

MM  l/l 

ac  K 

p^ 

M  bi   M 

«  « 

Ik 

a.  a  a. 

eo 

M  U 

a  oc       o 


O  M  «  bi 

»•  O       X        «  « 

<•  U  M 


X  ^  Z  Z  I 

MO.  Z  •>•  ( 

«  M  bl  «   < 

a  ae  a  a.  : 


ooooooooo 


z      >>      z      z      ziexx 

O  r-  M  M        O  •-  O        O  «  K  ■(              »•  ^  K  ^  M  M  M  M  lA  V)  M  M  M 

MZKSbiMIZMI        VI  O  O  3        USZZZ  >.  ^  ^  >•>•>•»'>■  >■ 

K«»K««       oc^ikk       >««««  ocaczocacaCKacac 

I^M^^OUVIWZbJ                     ZOM(/)Mt/)  «4«<4«««« 

i^«Qaoik<ikOiba>dSou«««<  kk&kk&kkk 

^lalZZ        lkWbM|k«««n        WbJbJbi 

hj  ^  «  «  »-  bi  ^  W  Z  W  ^  .J  ^  Z  »-  ^  .J  .J  .4  ►-  ^  ►"  ^  ^  •-  ^  ►-  >- 


n        M        M  «4        X  •< 

M  i^              M              Wl  M  « 

••         «  Z  ••              ••  94  *« 

«  >-         3  «  ^  >1  « 

3  ^  «        3  a        «  « 

««          MO«4                 MH'^ 

>  «  Q         >    1      1    >k  bi  bi 

<a      ae  .J  m  m  m  <a 

bJ 

M»-««M>OlOMKX 

Z 

>biaac^           ^uu 

« 

«           w<«(/)M<aMM 

Z 

-( 

M  M  K         K  Z         O  O 

^ 

•  •Obi        ••blbi**bibi 

UJ 

OOCXOObibiOaCK 

> 

biUI/l</>biCKUIfclk 

»                    »              » 

»4                    »«              »« 

« 

w      a      bi         w 

U 

u«a«u«      UM 

W    1    1     1   bi   •         U    1 

u 

«Mr>M«M«l«MIO 

bi 

e  •  e       o  e       e  o 

V> 

u 

1 

irinioz«ir>       *  * 
oeooeeweo 
oooMoezeo 

o 

MMOi^MMMCMCM 

z 

ior»»>*^r-       miT 

.4 

o. 

« 

MMNatMivKnifM 

^  * 

a  I 

I 

«  I 

-»  I 


M  «  MMM««« 
^M«(vOr-r>KNM 
M***      ■on      cgcM 

bi    •     I     1^1     I    M    I     I 

bi«o«ao^a«a«« 

•-    •     •     i    Z    I     I  II 

Z(M*>Obi*>»OlOtf> 
MMiOIMZmmZMM 


M«tfiioea«rMMM 

«0>a>a>ur-r'Ov>r> 

oiMefleMoo   oo 

z  I  ^0>0>v>za>»««>r 

I   zi>tiOio<itni»M«t 

0  I     eXMMKMMblMX 

1  I   ^•••^••>ep« 

I  I  I 


'S 

m  m 


■  €»  I 
I    I 


-a  a  M  ' 

z 
ia  o 

M  Z  tA  < 
«  3  K  ' 
^  O  «   ' 

■«  >>  a.  I 


^  I  •< 

bi      « 

I  3  •  "9 


•«  M  I 
m  I 


I  M  M  <n  «  a  3 

<  •>  I    I    I    I         Z  U 

M  iiiaiDS*«o  z 

MOM^I  «M»-^bil 

«MM««  OUOO'*mX 

I        iio  oooo       aco 

i^««u^  oooo 


33>3MOZZ 


X  ^  X 
V9  •-  O 
•I   3  M 


CM  M 


(•  O  M 
O  X 


O  X 

«  r 

^  M 

«  X 


m  m 

I  M  ac 
>  >  « 


«  «•  < 
o  z  < 
u  o  < 


«««S<J>><        oooooc 


o 
o 


>■         XX 


a  bi  o 
biO  s 


a<a«oabia 

biXbibl^JbiXhiUI 


;  bi  M  I 

.  b.  X 


X  K  X  o  a  X  X 

••  o  o  o  u 

W  U  U        O  Z  X 

I  Z  X  K  bi  W 

^biUjbJZac<^(/> 
ixzzz.-<as> 

«    M   M    M    3    U 

I  K  ^  «,  a  A.  tn 


X  X 


>>  o  « 

bi  3  3 

.J  ^  K  ac 

^  X   »-  H- 

«  bi  K  oc 

X  bi  «  « 

in  X  o  It 


M  « 

X  J  ! 


o  < 

a 


:  bi  X  «  O  ^  ^ 


^  J  >• 

K  X  X 


X  «  X  K 
^  a  bJ  bi 

3 


UibJbiMO*«*^MMfO^OOO 


u 

w 

X  It  n 


X  «  X  lO  •  X  M  I 


I 

•  M  ■  •  <0 


m«««xnM«««B 


bi>>>>>>>        > 

uooooooo      o 

bi    I     I     I     I     •     ■     I  I 

x^■^•^»^-'"^-'''>'• 


*n       <o       *o      M      r- ^  M*i  M  o  r  "o  —  •  <o  ♦ -<  *  M  w  5  ♦       22£Sf  TSSS 

Xtf>«)       •       •  at       M       *^  o  »i  <»  ♦  «  •>  r>  o  «  «  lO  m  »>  ♦  o  o  o  o       •;  •  ^  JI  S  Jl  S  S  S 
oo       •<       OMOOOOOOMOOOOOO.-  —  MM       ooooooooo 


;  •<  M       M 


o  a  o 

u  in  m 


o  e  z  o 

rfl  (J.    p.    O    M 

<0  M    ♦    M   O 

o       o  e  ^  e 
^.       r-  ^  «  ^• 

«  «  «  K  « 


O 

u 


^  o  o  o  o  o  ^ 


M««^«M^r-««ca>sr~MMf-iMM  r.f.r.»--r»^t»r-^ 
oooooooooooooooooo  ooooooooo 
1^  t- »»  r- »«.  r- ^  (>.  r- »»  r- ^  p- r- ^  »~  ►- >~   f"  ^" '^ '^ '^  ^  ^  ^  ^ 


$2 

wr 
I 


s 


M^MOo«o»»OMp»««>««»M»»r-o»>o5.e»>«»5<a»;2 
««mxm«   m   «  <»  m  •«  •«  m  o  n  io  «  *»  •  io  r>  m  ai  m  en  *»  ■  • 

M^M«M«««M^««»«MMCH»"M»«MMM«i^Mr»»<^j«»«gJ 


r»  »"  x^ 


r-  in  «•  o 
a  r*  m  M 


i0^i^Xio*»xio«»»fOio«iOi»».OiOiOiO»»ioiOionn»o«2nx222222222 
S«SSSS!DSuSSSS«S«S«xS««xa««aau«xx««<<>««« 


«  «  •  « 
I   I 


Federal  Register  /  Vol.  46.  No.  146  /  Thureday.  July  30. 1981  /  Notices 


m  « 

««4 

X  X 

^ 

M 

MM 

aa 

O, 

w 

a 

a  X  a  a 

X 

X  X  X  X  X 

X 

X  K 

XXX 

X  X 

Ou 

X 

«  X 

X  X 

o 

X 

X  X  X  X 

tt 

a 

»•  ^ 

^ »"  H 

^  ^ 

K 
bi 

X 

o 

a 

tK» 

«a 

X 

X 

a 

a^aa 

¥• 

►• 

M  M  «• 

M</» 

MM«A 

M«« 

^• 

u 

o 

oa 

OOOO 

oo 

M 

a 

O 

a  MOO 

M 

(A  yt  01  M  M 

a 

«  «  « 

«  « 

4  «  « 

X  X 

M 

bi 

bl  bl 

uu  uu 

bi  bi 

Oi 

X 

bi 

bi  X  bi  bi 

X 

X  X  X  X  X 

X 

«•«•<• 

«•  «• 

«•(•<• 

wa 

V  - 

> 

^ 

»-  t- 

^»- 

»4 

a 

J 

^ 

»•  a  •-  ^ 

a 

aaa  aa 

a 

X 

M 

J 

X 

X  X 

M  M  M  a 

XX 

X 

X 

X 

X        XX 

bi 

«  «  « 

«  « 

«  «  « 

~«  X 

^ 

o 

OO 

XX  X  X 

oo 

M 

X 

»« 

o 

a  X  o  o 

X 

X 

M 

»m  *^  ^m 

»«  »4 

»4  *4  »4 

•^  •m 

^ 

a. 

*4 

•i*  p^ 

a  a  a  a 

M  •« 

mm 

X 

mm 

mm  mm  mm  mm 

»« 

•* 

« 

■  a  A 

s  s 

a  a  s 

a  a 

X 

3 

_i 

.J  ^ 

^  ^ 

hi 

a 

»- 

-J 

^a^-i 

a 

a 

X 

X  K  X 

K  K 

K  X  X 

K  X 

X 

M 

o 

oo 

bi  bi  bi  bi 

oo 

Z 

X 

M 

O 

o  X  oo 

X 

K  K  X  ex 

X 

o 

3  3  3 

a  3 

3  33 

3  3 

bi 

»> 

M  a 

z  z  z  z 

MM 

►• 

3 

3 

M 

a  3  M  M 

3 

3  3  3  33 

3 

X 

^  ^  ^ 

^  ^ 

-1  .J  ^ 

-1  -t 

Z 

M 

z 

z  z 

^  >■  >■  ^ 

z  z 

X 

^ 

O 

Z 

Z  _IZ  z 

^ 

^ 

3 

o  o  o 

o  o 

o  o  o 

o  o 

bi 

X 

o 

o  o 

X  X   X  X 

o  e 

X 

o 

Z 

O 

oooo 

o 

O  O  O  o  o 

o 

a. 

u  u  u 

w  u 

u  u  u 

w  u 

a 

a 

u 

u  u 

z  a  aa 

u  w 

Xi 

w 

*4 

w 

u  u  u  u 

u 

u 

e  e  o 

e  o 

oom 

o  o 

tf) 

m 

a 

o  o 

o  a  o  o 

•  • 

a 

e 

e 

o 

e  o  o  e 

^ 

«> 

•   •   • 

•    • 

•  •  • 

•    « 

• 

• 

• 

•    • 

•   •    •   • 

•  • 

• 

• 

• 

• 

•   •   •   • 

• 

• 

o  o  o 

o  o 
MM 

M   ♦    • 

Mxa 

in  ta 

MM 

.4 

m 

r» 

M  O 

M  M  M  M 
*4  M  (^  X 

a  o 

a 

a 

a 

a 

oooo 
o  o  o  e 

M 

a 

o 

I 

M  M  M  M 

o  o  o 


•   h.  lb  lb 


M  a  a 
^  »■  > 


a  I  «  X  X       .J  ^ 


bl  u       N-  •>  ^ 


z  z 

O  o 


a  M  M      MM 

z  z 

3  3 


O 


X 

a 

K 
3 


z  o 

X  •« 

X  z 
a  3 


^  ^ 

U 

a 

X 

a 

u  u 

J 

mm 

»• 

mm 

mm  mm 

X 

e 

a 

m 

K  K 

> 

•4 

►-  >- 

/ 

■a 

o 

bl 

X. 

a  M 

a 

■J 

^ 

O 

»4  VM 

X 

mm 

z 

^ 

OO 

3 

a 

X 

o 

M 

-i-lZ 

X 
X 

K  >• 

ml 

K 

X  X  ^  M 

X 

O 

X  X 

X 

bi 

bi 

M 

K  X  O  M 

Z 

Z 

2 

Zbi 

b. 

&  a. 

X 

ae 

U. 

•i« 

^  M  U  O 

O  O  U  O  M 

X  K 

o 

3 

lb 

Q 

Z  Z  Z  K 

mm 

mm 

•* 

M  Z 

a 

33 
KK 

3 
X 

X 

bi 

X 
> 

bi  bi  M  « 
(J  U  ^  M 

Z 
3 

Z 
3 

Z 
3 

Z  bi 
3U 

3 

XX       JO 


bi   I    X  X  z 
».  I  ^  ^  ►- 

3  3  3 


.J    I    M  M  I 


I 

I 

I 

I 

I 

I 

I 

I    O 

I    Z 

I 
•    > 

I  o 
I 

I  ^ 

I   o 

I    mm 


I  e  ( 
:  Zi 


I  a  z 

I  M 

I  M  X 

X  a 

o  I 

I  O  K 

I  X  o 

I  a  u 


n 

a 
ai^ 

MfO 

» a  a      »  > 

aaa  a 

MM  n 

••      a      ••  X  •• 

X  Z  X  X 

■ix^^'^MM-a 
K  ^  a      K  X 
X  bi  a      M 

MuaCOMbiZM 

axbiMaxxa 
X  M  a  a  X      XX 

«i  r  ^  Ik  VI 

Mbl.^>-MMIkM 
X  O  X  Z  O  X 

aMMxa3ua 

a  bi  bi  X  O  K         O 

^  ^  x       ^  >■ 

XX  a 

••  X  X  X  ••  o  a  •• 

o  X  X      e      bi  o 

biUUIkWIklLbi 


■jt  a 
I  a 

CI    I 

u 

M 


I 

w 

>  X 

a  u 

o 


M  ••  bl  •• 

••■  X  a  X 

CM  ■»         ■> 

• 
bJ  vN         *4  1 

-i  a  o  a 
«  X  u  X 
a  •«      •> 

M  M  M 
M  X  X  X 

aaa 


■»  3 

X 
I  M        M 


r-  o 
I  o 

U  X 


O  -»  : 

o 
a 


M  : 

I  I  : 


••       ••  ^  •• 

X         X  O  X 
■»  M  •^    I    T 


Mbl^M  M  MMM  M 


mm  «4  a  ««  fO  I 
a  M  a  m  m  ■■ 
X  X  X  X 


^  •>  X  X  ■>  ^  I 


o  ••  >  •• 

bi  O  X  O 
a  bl  O  bi 


O  M  ^  I 

!  o  X  o  ; 

>x  a 


;  X  ••  ae  I 
:  bi  O  X  < 
.  X  bl  U  I 


■  ►- X  a  bl  X      X  bl  X  M  X      X 

:  X  O^  *  <L  Q'  •>OV>XV<0«>  •>  VM^^KKWbl 

iSMMacMMMXMOMZM  MXMM^^biXMX 

lOX^XXXXXXXX        X  XbJXXbibiZaX 

lua      u  ^      a      a      axa  'Sf»^<A^xt»i»>*x 

as      ezozozooe  oze      ooxxeo 

ibi      OM      o      bi      o      o      *inaM      bi      ^xxa>*      x 
:z»-XMOax«>oinr-M  o 

•  ^••^^••^••«i**ae**a*<*«MMio»*M^*KXKuo*«^ 
:«axMeMoeaoo»>oi    i    i    lOw  O'   mm  ox 

iaWaMblabiabiablMbl^'3*>*)bJKbl'9'3*>^Mbia 


>  >  bi  bl  bi  bi        bi 

oou  u  u  u«u 

I     I    bl  U  bi  bl    I    bi 

r>r-xioioxioiOMxnioKMxi 


u         u  u 

bi  bl  bl 

ixioioxaaaax 


u      u  o  u 

bl        bl    I    bi 

a  a  X  a  X  r>  K  I 


iaaxiO)oioiox>oxion(OMaxa 


lO  . 

CM  ( 

V>  ( 

O  I 

I  e  I 

I  n  { 

I  p-  1 

I  e  ( 

I  P-  I 


a  •«  M  n 
CM  M  m  n 
a  a   ^  r> 

M  M  &  M  M 

o  o  X  a  o 

>»  p-  o  r»  r- 

M  M  U  01  01 

o  o   a  o 

^•  ^  z  ^  f» 
«  «  o  ♦  ♦ 

pm 
M 
M 


M 

X 

a 


o 

K    t»  M  M 

m  v>  a>  »• 

a  a  a  X 

lO  X  «  X 

o  o  o  o 

■r  m  tfi  X 

n  a  a  X 

o  o  o  o 
^•  a  r-  f-  u 

«  bl  «  «- 


M 
•O 

a> 

CM 


a 
a< 
a 

K> 

CM 

m 
a 


f^  o  a  o  I 
m  o  CM  o  < 
ff^   e  CM  o  I 


MM   a 

mm   f» 


a   f«   a  a  r-  a 
«   «•   #«  lO  r-  a 


^    B*  9'   O^  ff* 
O    9^  0^  O^  O^ 


•  ♦  ♦  ♦ 


m  m 
a  a 


•4    M 
O    M 

M     lO 


M 
N 


M  M  M  a  M 

a  o  o  a  o 

M  ^  r-  »>  n 

♦  M  M  ♦  iO 


CM  M  a  «>  a  ^ 

m  v>  m  m  n  M 

«  r>  a  a  a  a 

M  ^  o  o  o  a 

o  o  ^  o  CM  a 

•o  m  n  n  lO  a 

^  ^  ^  ^.  r-  ^ 


♦  ♦  a  ♦ 


o 
a 

bl 


a 


a. 

3 

.a 

M 

X 

a 

3 


a  M 

z 

M  a 

^  bi 

u  a 


I  M 
• 

I  lO 

I  M 

I  a 


i  a  M 

■  ^•  ^  i 


•»  »>  * 


I  M  M  lO 

I  a  •  X 

I  K  M  M 

3  ff>  V> 

I  J  lO  lO 

I  O  M  M 

I  w  a  a 
I 


u    o 

M  u  m  *  M  c 

M  X  o  o  ^ 

M  bl  M  M  O 

01  K  a>  a>  M 

M  K  10  lO  Z 

M  O  M  M  O 

a  u  a  a  u 
•     I 


o 
u 

a 


M 

3 


M   a  M 

M  O  M  M 

0>  M  vs  Z 


a  o  a  o 
t   • 


«  >  o 

M  a  CM 

o>  X  a« 


a  bi  a 
I 


o 
w 

a 

X 

M  a  a 
o   a> 

M  Z  M 

0>  M  0> 


M 

X 

a 


(^  a  f- 
o>  o^  (T 


ff*  0^  (T 
lO  lO  lO 


o 
u 


M 

X 

a 


X  a> 


bi  10 


a  bi  a  I 
I 


I  Ik  a 


0>   M 
M  O 

•O  Ik 

M  K 

a  Ik 
I 


CM  bi 

(^  o 
n  ^ 

M  O 

a  a 


«  z 

M  O 

v<  o 

>o  <c 

M  O 

a  a 
I 


CM  X 
IT  bi 
lO  ^ 

M  Z 

a  M 
• 


M  bi 
M 
M  -) 


M  a  I 
a  a  I 


IT  •> 

I  lO  lO 


IT  V> 
>0  lO 


a  -•  I 
I 


o 
a 


—      o 

X 
'  M  CM  M  r*  a  •*  ♦  • 

^  CM  bi  t»  f*  ^  a  < 

O  ni  X  M  M  M  M  . 

w  a>   0>  ^  •>  V  < 

a  lo  K  CO  lO  lo  lO  I 

*«  a  .^  v^  «4  "^  • 

I  *>  a  u  a  a  a  a  I 

I   • 


38992 


Federal  Re^rter  /  Vol.  4a.  No.  146  /  Thursday.  luly  30. 1981  /  Notice* 


Federal  Register  /  Vol.  46,  No.  146  /  Thursday.  July  30. 1981  /  Notices 


o  o  o  o 


M»  **  »  * 


cc 

ui 

« 

« 

M 

k4 

N4 

« 

go  a 

*         X 

K 

X 

o       u 

3 

3 

o      oe 

J 

.J 

3 

o 

o 

O. 

u 

u 

lyoaaao     oooooo     «<4«o 
Ui  u      u  c»  o  u  u  u      wuouu 


•   •        ••        •••        •••        •••••••        ••••       •        •        •••••• 

oo      r*t*      e  r>  r-       o  •>  •>      •  •  <•  «  o  •  «      m  cw  «>  o      •«      M      o  o  <a  .^  .4  m 
MN       *4  "• 


•    •••••        ••••• 

>oooeo      lit  *  *  »  C4 
•«•«••      <n  in  «t  tft  lA  «t  <•  M      M 


m 

« 

^ 

19 

M 

O 

« 

o 

o  o 

w 

a 

<S 

u 

u  w 

►- 

a 

oe 

« 

Ui 

o 

« 

^ 

.J  J 

a 

lA 

u 

»^ 

»^ 

»4  »^ 

« 

« 

CB 

o 

o  o 

■J 

m 

X 

^ 

X 

N 

M  IM 

o 

o 

>J 

o 

3 

z 

z  z 

M 

o 

z 

B 

.J 

z 

z  z 

Z 

3 

« 

O 

UI 

hi  U 

o 

a 

U 

U 

a. 

O.  O. 

u 

o 

o 

o 

9- 

»  « 

o 

« 

• 

• 

• 

•    • 

• 

Ik 

u 

a. 

• 

1 
1 

9- 

t» 

o 

O  fli 

o 

3  3  3 


O  O 
U  U 


O  O 

>  > 
Ui  Ui 

o  o 

•    • 


«  a-J-J.j-i  zz 

oe  u  -I  ^  J  Mujuiuiui  </>  << 

r-  «<«  «  0.0.0.0.0.  «  KK 

Z  333  3  Ma.&&0 

oe  »-^^  ►-  «  O  MM  ^^^  ^^^ 

U  «««  «  (aiAMIAM  Ui  «<  «««  ««< 

»-  ZZZ  Z              ««««  ^  <••  XXX  X  X  M 

M  hi  <a  IS  <•  <•  < 

«  ZZZ  Z  hi  a  «<  XXX  XXX 

WUiUi  hi  M«<«<  -t  BO  blhlbi  hiUiW 

(A  XXX  X  UI  ae  oc  oc  oe  o  sz  xxx  xxx 

«  ^  »-  »•  ►-  Z3333  M  33  ►- ►- ^  H- ^  ^ 

K  ae  oc  •(  ae  z  •-•-»- 1-  z  -i -i  333  333 

hi  ooo  o  w«<«<  o  oo  OOO  OOO 

^  xxx  X  *-  X  X  X  X  O  WU  MMM  MMM 


•    ••         •  ••«••         •         •• 

OOO       ^       ivoK)OK)       in       ^^ 
lOIOKJlO  «rt  •«•« 


X 
3 


z  z 
«  « 

M  «* 

i>  «a 

1^   »4 

B  B 

Ik  Ik 
Ui  I  o  o 
X    I 
«    I    IC  IC 

iC  I  ac  ae 
I  o  o 

U    I    Ik  Ik 

^  I 

Ui    I    <•  t* 
-<    I    3  3 

Ik  I  »-  ^ 


w  u  w  w 

aezacuuu  uo 

».  ^  »>        M  M  m  •« 

MMtfiaeacac  acz 

OOO        M  W>  M  UM^U        Ui 

■•k^M  aa^^S^^Z 

ac  ae       K  K  ic       OOO  ai  o  ••  ac       3 

UIWMMI^  ^                                           ^^O 

>>UlUiUi^^»M  MZKMae 

MM      acaeac       ooo  m                                 mowm      b 

ac  ac      uuu      zzz  o                   z          o  m  ui  o      _ 

« «  «  ac                 ac  ac            « 

>■  >■        l/>l/IM        MMM  ZZZZZOZ         ZUiWZ        M 

oo        ^^^  »«»4.«»4»^x*^        41k        <        ** 

zz      aeacac       <*<a»  xxicacicicic       »ikO^       3 

««      «««      MMM  oaooa.jo      3uiM3      o 

MM        xxx         BBS  <««««Ui«        <M  t  m  t        -t 


ic  le  X  ic 


»»»»^>^^^  UiUiUiUi 

UUUUUU  XZXXZX  UihiUiUI 

MMMMMM  ^^^^^»  acacacac 

acacacacacac  acacaczacac  uuuu 

^^^^e-^  oooooo 

MMMMMM  X  X  X  X  X  X  hiUiUU 

oooooo  I^UJuiuii^Mi  a^k^^^k^lC 

-i^.J^^^  xxxxu 


o 


oooaaooaaoo 
-i_j^^_i^^-j-i-i^ 


I^WUU^bJW^  M  W  w 

.^J^.J^-l^^-i.^.J 

O        »4..4»«»4»4i^^4N4»i«»4.i^ 


l>^  ^  U  -t  Ik  >>»»»>>>>>>  zx 

oi»>  uihiui  i/></ii/>i/>t»in(o»>i/)i/>M  oo 

^•z»-  ^^.j  u  oaaoaooacaaa  >-w 

.>ilbi_i  uou  z  «««««<««<«<  _i 


X  I   a  «       u 

u.    •    »  M 


_aOL3aooacaao 

uou        z  «««««<««<«< 

UU          4  WUiUJUJUiUJUiUJUiUiUi 

—  -■   —  XXXXXXXZXZZ 


o 

OOO 

o 

<  o  o  o  o 

o  o 

«  «  « 

« 

ac 

K  ac  ac 

ac 

m  ac  K  oc  oc 

ac  ac 

u 

z 

Ui  Ui 

M  M  M 

tf)  M  M 

l/> 

X 

xxx 

X-- 

•-•  K   X  Z   X 

o 

X  X 

M  V)  I/I 

1/1  M  M 

4 

« 

<  <  « 

« 

*■* 

«  < 

<  <  « 

«  «  « 

Z  X 

w 

u  u  u 

u 

u  u  u  u 

^ 

u  u 

o  o.  a 

a  o.  a. 

o  o 

X 

p« 

M 


4A  MMV)  M  3(AMt/l(/} 

M  W  U  U  W  O  W  W  ^  ^ 

3         Z3a         3        103333 


»  « 


■o  «  «  > 

3 


••  •« 

«  M  M  « 

rw  n  -^  -» 

•  a       oo     . 


M  M  O  • 


••  m  M  ••••••  o  a  Ik  a  •• 

1  «M«       <><       «       «o«v<ouo« 

I  IMSO        *»        n        '^M*««MMM'V 

a       •«  Z 

tf).<ir>eM»>«t  mmS  CMaaMOin 

iMMMio>4Zza      M      M      Maooa 


n  lO  « 


3      o.  o  a 
•«  ac  K  K 

•  •  M  O  O  O 

«  a  u  u  u 


.J 

-i  ^ 

•• 

>  »  ••  z  z 

•  • 

Ik  Ikh. 

Ui 

«  < 

a 

a 

3 

3  3 

h< 

» 

w 

» 

Ik  Ik  ^ 

^ 

M 

»4 

»4 

« 

w 

hi 

hi 

U 

u 

u 

hi 

W 

hi 

u 

as  a 

Ui 

e  o 

O  •         O  O 

a  o  a 

Vl 

#«  «4 

W*  m           p4  *4 

•^   •^  M 

u 

• 

m  lo 
e  a 
o  o 

a  r<  a  r-  a 
<a  a  M  M  M 
CM  n  X  a  a 

rN   M  lA  O  O 

M  «  M 

.0  «  a 

*4    w^   M 

o 

o  o 

o  o  ac  o  o 

<M  (M  N 

«£ 

0%  a. 

<n  m  m 

m  K) 

•"   M  Z   «    « 

♦  ♦  ♦ 

.14 

e  o 

o  a  1-  o  o 

a  o  o 

0. 

^  r- 

r-  ^-  r- 

« 

*  « 

«  «  « 

BBZBBZionzasazioioKiaaBBaaaazaaaszazszaaaaBaznnfonnMaMmionn 
ae      oa      oo      aaa      aaa      ooaoaoa      aoao      a- a      oaaaao      aaaaoB      aaoaa 


i^ioo  ar-v>o««a  Mff.^a  «•  tfiua^acMio*  o>^«ar>»>       ioa0>*0> 

(Keir  tA^^Maaao  miobm  ■>  aza«tmeas  Maonam      eaaen 

loan  f«»>f*r-r.r.a  *>«'e*>  •  aM<M«tir>CMMtM  a»<»>>«io>«      ar»r-Bir» 

QfeiOioio  ooaoaoa  o»*ai^*  **  a       »«»^.«*»*#*p*  ^iM<>ir^»oio       p^***^**** 

X  t*  r<4  r»  ooaoaoa  ooao  ^  aoeeooae  oooeoa   aoooa 

OV9.tf»  r^f.•r-^•r•r.■^"  tf>iotf»tf>  €*  •*urf>*iif>*iiOtf>  ,.*^»***.^.*o.iOiOrf>*ir* 

union  ♦♦♦«•♦♦♦  «■••♦♦  a  »       mm.-».<»»»»  ca^a-tMiMiMaM^^^^a 

aao  ooooeoo  ooo^  a  aoaoeoao  laooooooaca^oa 

or^r>p>  f«.f-r»r->»r-r»  r-»"r»f»  ^  f»Of»^»^~^-^-^■  r-^»^-^-^^^-ur-f~^»^-^" 

m  9  *  *  ••••••••♦♦  »♦••  •  «*♦♦♦♦••«  ••«•••••      ••♦••••♦ 


■>M  rfl 

a  ■ 

N 

a  M  M  M  M 

a  a  M  M 

z      X  z  ac 

o  ^  »  <  « 

Ui 

z 

Z  «  X 

« 

«  X  «  X  X 

z 

.^      a 

B  Ik         XX 

..J 

f  »- 

^ 

K    Z    ••  M    M 

Ui 

«  oo  O 

3 

">  >  Ui  w  u 

> 

»- 

«« 

« 

hi 

u 

w 

hi 

u 

•  in  z  a  C 

Ui 

mo      e  a 

«o 

MM          MM 

o 

• 

O  o 

z  z 


a  B  I 
a      X  a  I 
:  M  cw  n  Ui  )/>  v>  Ui 


V        X        .J  ^ 
M«>S0>OBaM 

O.MUiCMZXK  <  K        CM^: 

a.XOX  mmO<XOOO«MXmu 
MiSm^AOXXZ  zzzzxx<a«o 
zazou  uiui  ui«a.^z 

U        M        UB^Ui_IZZXXOM        U 
Mt>^>»aa^MX<MMMM^»«'?.^ 

a      aMOMUiMUixxx      mo      « 

H-hlOWOUhlX]C^MMI/>33hi<M 

>      >  > 

hi         hi  hi 

U        U  M  (M  (M  M  N  CM  (M  M  M  CM  CM  U 
U        Uillllllllllhi 
SKIOKIMCMCM(M(MIM(MM(M(MCMZaa 

o   a   ooaaoooooo^   eo 


«M«>  i04«'  •>»  Mr-irMK»r»io»mio*  .Ao 

ma  aaa  cm  Oini»^eo«N.^f^oiOio  ina 

fOtf)  v^a«9^  a  o^oe^o^ooo^  ^«' 

aM  CMCMCM  n  ooeeooooooo  o* 

ao  ^oo  a  o^oooo^oo^o  ^<M 

1^1^  ^^^.  M  t»t-r-f»r~r»r-r-r»^r»  mm 

,Ao  MMM  CM  Kitfintomipminminin  mm 

ao  OOO  a  oooaoeooooo  oo 


^ 

^ 

ac 

a 

O 

z 

..i 

hi 

o 

a 

»4 

hi 

u 

-J 

o 
z 

Z 
U 

M 

a 

M  CM  3 

ar-  B 

»a>z 

CM  (M  wo  O         «   «- 

O 

M  M 

CM  CM  X 

M 

M  ^  M  M 

z 

«> 

0IM»>«l 

o 

M  M  W 

MM  a 

#4 

M3MM 

■1 

--T 

••^•••B. 

^      o      a 
M     u     a 


.  _  S  s 

■ocMnMtf1«'a^e•>az•>atftahiln«tf>z•o*«t^-MCMW•«^•w««>aMaav>^o 
(i  aa  a  hi  M  M  M  a  i¥  M  M  o  a  «  *  ac*  a  w  *>  M  M  CM  CM  M  CM  M      mbcobom      aat«>««iA 

IMMMCMZMMMMMMMW>4MMMaM  MjMCMCMMMM>»Mw»MMMMM»MMM«M»« 

>«•>*>•>      o«  •>  »>  fl»  •«  •>  a^      •>  ».  Ok  •»  »»  at  *>  z  •>  ^  •«  •>  •>  v^n^  V' ^  »  ^  ^  ^  *  ^  ^V' 9^ 
i^ioitio^ionnnnnnannnn.UManMioMnnMmMnMnnmoMMitnnn 

l3MMMaMMMM»«MMMMMMM«M»-M>»MMMMMM3MMMMM»;lilMMMMM 
>SBaB«BMBBB«B«BBBBMBa»B«»BBBBBBMB«BBBB^aBB«« 
•  •  I  I  •  •  •  • 


t-  I 
X  i 
Q  • 
I 
«  I 
->    I 


a      M 

M        hi 
^        U 

K  M 

I  O        3  Z 

I  z      o  w 

^         M  t 

hi        hi  K 

)  «L        Z 

..„      ^oB      p>      lnBl')1•M«lOM^■acMzocM 
mml/>(Mn<MOaorg(M^iMlOCMlOl^cMC^i•OhiM,l> 


BoaaasaB 


M  CM  «        lO 

•     1     1           1 

10      louuonun 

K> 

aaa       a 

!»• 

a  1  «as««0«a^« 

a 

^ 

CM  CM  CM          CM 

••  o  ••                    ••         •• 

•• 

a 

-»      "7  ^^  at  J-t 

"» 

_t        BBS        S 

M  m  «  a 

■a 

1    1    I    I 

XX                      X         X  M 

X 

CMaCMff>V>V>CM»CM 

a  a  a  a  CM 

CM  CM  CM  CM  X 

a  1  o               eon 

I    1    1    1  a 

a      OOO      o      ouooo 

1        III        1        I 

1    1    1    1 

••  M  ••  M  10  M  ••  M  ••  M 

lO  M  M  M  •• 

ouauuuoueuuuuuo 

hiOWOOOhiOhiOOOOOhi 

<0(0  M    —   »•  »MM 

33         XXX  XXX 


CM  <M 

O  O 
^3  XX 

I      • 

>  CM  n  n  n  ^  ^  a 


too        ^  Ui  o 


oo      aaa      nma 


-»  a  p-  -9 

CM  CM        X  z 
«-  «      u  u 

M  MOO 

a  z  z  a  ..J  ^ 
M  X  o  o  X  B  B 

»-  a  a  a  a 

-J  CM  hi  Ui  CM  M  w 

«  X  X  X  X  M  a 


W  U 

o  o 


B  X  •  S  S 


M  a»  I 

M  X  < 


I  <A  M 
I  M  «0 


a      BuuB&^&a&a.a, 


♦    ••    M    M    ♦•    M    M  1 

I  a  hi  hi  o  a  a  ' 


hiUi  Mhi  hiulhl  hi 

umuMMMUMu«)tf^tf>iniouinuintf)uin«i«)u«>«)in 

hilhil     I     IhJIhIl     I     I     •     IhilUiC     Ihil     I     Ibll     •     I 
aCCMBCMCMCMZCMSCMCM<MCMCMZCMKCMCMSfM«MCMK«lCM«> 

.^  ^  _  __  ^B,  ^B         ^  .^         ^^         «K  *^  ^X       H  ^^        ^^         ^^  ^B         ^S         ^S 


e  *  <!•  f*  M  eMi>.inr>  m      of..       to  ^  w*      eoin 

P4  ^«-if)  IP  vv,A.i}v^o  *^       B*tf>       a^»»       o^a^io 

a  «««  ♦  cMVtffira  cm       o«.;mmm       mmcm 

^  OOO  o  oooo^  o       ^o       ^e^       a^o 

•  •♦«•  «■  ♦«•«•♦♦  •■^•■•■_*'**_**i 

CM  OOO  o  mcMiMCMCM  cMaMaz»iomzir<r>tf> 

a  OOO  o  Mooeo  moooocmcmcmoimcmcm 


z             z 

XX                    « 

a               a 

hi          o              e 

a.              a. 

^      X          a.              a. 

X                 z 

z      a.          «              a 

o      o               o 

a      o          e              o 

u      u              u 

o      ^          u              u 

a      sv>M      ouMCMi<>a«> 

ZMMr-r^aMazp-aaaa 

oo>»(Mnxa*«'xaaa 

mQmmOmmmOmmm 

f  >        III        i  a  I    1    1    1    1 

Ol            IIZIIIZlll 

sdzooozOMOuooa 

Moaooaoooaooo 

a      a               « 

U        O             X                   X 

O                                            3 

3                          MM 

z       .u               a 

o      a 

^mMa^iOMMZcMMeBP- 

er-MMCMa*>*>Ba<«B« 

^oaa^oBovP-yi** 

KaBintft«ioin«>S^Bf> 

OCM          CMCMCM          CMKCMCMCMCMCM 

aCMKIMCMOCMCMCMONCMtM 

U•>0»»0>0^09»>ff>0^•>*»> 

«<3a'»>Kr»*>Kr»«k 

oiou«ionunhiioiOK)»>io 

(•in^ioioaioiqioaioioit 

XMOMMMMMMMmMM 

aBaBBB«auBaBaBUawaae«SBa«a« 

•        I                 •        • 

*       •           i              I 

38994 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30.  1981  /  Notices 


Federal  Regster  /  Vol.  46.  No.  146  /  Thursday.  July  30. 1981  /  Notices 


&  M 


bi        O        »- 


M         O  O 


•»        X 
o       u 


I  < 

I  «• 
I 

I  a 

•  w 

•  ^ 

I  M 

I  « 

I  3 


a       » 


a      «      o      ac  ac  *e 
o      <a      u      u  w  ui 

tt        •->         l/l        XXX 


3     a. 


o 
w 

MM        M 


hi  111 


M      o.  A.      a. 

<*        Ml/I        M 


w      u  u  w 


ac      o  o  o 

»-        M  M  M 


o 

M 


B  MM  M  O  M  ^^  ^  O  OOO 

O  JU  .J  U  M  ««  <  U  UUU 

ac  xx  w  M  bi  acac  ac  M  mmm 

XX  Z  X  Z  33  3  X  XXX 

«  33  3  <  «  ^^  ►"  «  ««« 

hi  acac  ac  at  ui  «<  <  ac  acacac 

M  ^^  ^  *.  ^  XX  X  >-  ^  »•  »- 


u 

u       IL  ^%a  ^  Ui  ^  Ui  i^  ia*  ^ 

».      M  a&a  Aa^aaOi 

M 

M    «  MMM  MMMMMM 

«•  «•<■(•  ••«aiai««a«a 

a      «  OOO  aooooo 


3  3  3  3 


•  •  •    • 
lO  O  m    0 


♦    M 


m  «t  in   M 


•  M       MM    M  M  ll> 
M  M 


X  X  X  Z  X 

MMMMM 

ac 

3  3  3  3  3 

Ui 

M 

X  XX  X  X 

« 

o  o  o  e  o 

r» 

X 

w 

a 

ac 

Ui  Ui  Ui  hi  ui 

3 

X  X  X  X  X 

a. 

Ui 

IS 

« 

1^ 

e  o««io 

M  •»  (V  in  a> 

o 

1 

M  r>  M  M 

o 

1 

oc 

1 

a 

I 

MMMMM 


'  »  >  > 

:  OC  OC  ac 


MMMMM 


* 

i 

« 

o 
z 

u 

•o 

Ui 

^ 

o 

M 

X 

M 

J 

1 

3 

O 

o 

oo 

O 

o 

•i« 

a 

« 

-i 

X 

2 

X 

■ 

Z  X 

X 

X 

O 

O 

« 

« 

e 

«  « 

< 

« 

z 

a  o 

o 

o 

OOO 

» 

id 

ac 

^ 

^ 

MMM 

< 

ac 

.J  ^ 

^ 

J 

M 

X  z 

z 

z 

XXX 

E 

Ul 

M 

M 

z 

MMM 

M 

u 

M  M 

M 

M 

OC 

«  « 

« 

< 

«  «  « 

« 

X 

•^ 

«« 

o 

«  «  « 

J 

K 

V«  »4 

^* 

•4 

« 

^  ^ 

J 

^ 

-i  ^  ^ 

X 

« 

¥* 

a,  &  a. 

Ui 

< 

X 

MM 

M 

M 

MMM 

u 

Ui 

u 

J 

o 

U 

Ui  Ui 

Ui 

Ul 

mm  ^m 

*4 

►* 

Mmm 

^ 

z 
ui 

z 

Ui 

»4 

XXX 
M  »»  ^ 

M 

^ 

Z  X 
Ul  Ui 

z 
ui 

z 

Ul 

X 

Z  X 

X 

X 

XXX 

ui 

M 

I* 

!• 

OC 

3  3  3 

M 

M 

o  la 

I* 

M 

3 

I*  1* 

!• 

1* 

IS  M  la 

»^ 

Ui 

3 

3 

ui 

OOO 

Ui 

« 

3  3 

3 

3 

O 

»«  »4 

»« 

•^ 

-m  mm  r^ 

lb 

"3 

UI 

Ui 

» 

MMM 

X 

U 

Ui  Ui 

Ui 

Ul 

M 

X  X 

X 

X 

XXX 

o 
> 


a  o  a  OOO  oooooo 

Z  Z  Z  XXX  X  X  X  X  X  X 

«  «  «  «««  «««««« 

U  J  ^  U  ^  U  ^  ^  ^  -J  u  ^ 

M  M  M  MMM  MMMMMM 


X    X    XXX    XXXXXX 

IS      IS      isoo^      is«a<sis<sis 


3  3  3  3  3 


O  O  O  O  O 

ac  K  ac  ac  oe 


a.  &  a.  ^  Ik 


XXX       xxzxx 


0> 
I 


M  Ui  <M 

X  X  ^ 


I 
I  ism 


)  o  •• 

:  I  « 

IIS  •% 

• 

M 

I  U  M 

I  o  m 

I  <M  « 

in  M  * 

o»  X 
<«o 

z  o  z 


••  M  •• 

a  Ui  o  ■ 


I  •>  M 

,  to  X 

I  lO  .« 

• 

IS 

• 

'  M  •• 

I  U  O 

I  O  UJ 


i 

a 

o 
z 

♦  ■» 


I  < 

a  . 

o  < 

z  \ 

* 

I  « 


in 

lO    •    0t 

a 


K 


H         K        K 
»»  M  O  ^ 


n 

K 


IS  X 
I    <S 

M  N 


•  tft  O 


.  a  a 

I  M  Ui 


3         -9    11 

mi      a  a 

M  Ui  M  O  O 

s  3  a  z  z 

X         X 

<«  «  >«  ^  f> 

M  n  M  CM  IV 
X  O  X  lO  m 
<«  <M  <•  M  N 

•  a  I  I 
a  a  a 
I       •   I 

•  I  M  ••  M  M 

o  u  a  u  u 

U  O  Ui  O  O 

»       > 


•»  I  ■» 


s  z  a 

X  X 
<A  r^  4 
<M  (M  N 
X  <0  X 
<A  nt  4 
a  I  a 
a 
I 

•  •  M  •• 

a  u  a 

Ui  O  Ui 


I  M 

I  a  M  M  M 

a  a 

O  X  X  X 

Z  <«  M  « 

N  ac  M 

h-  X  «  X 

•>  «  X  .« 


z  «  a  « 


Ui   *4  4    M   O   M   «   . 


->^-aiit->iiiii« 


M  O  M    I    M 


I  M 

M  ••  3  •• 

u  a  o  a 

O  Ui  M  Ui 


♦  ' 
O    I    I 

«  a 

M     I 

I    M  < 


«  4 
M   (W 

lO  X 


«  U  O  M  o 

•  O  UJ 


a      I 
I 

I  M  ••  I 

I  U  O  < 

O  Ui  < 

> 


X 
o  >» 

<«  X 

iM  a 


I 

M  •• 

u  a 

O  Ui 


n  a  a  a  M  I 


MoooMoooooa 

m^mxxxmxxxxxx 
X  «  «»      > 


MIOIV        «iin«*M««**« 
X<MXOXnNIMX<MIM<MOi<M(M 

anaza<M»tPoa>or>ioiofo»> 
a      a      a  a 

a      x      aaa      avaaaaa 

I         U  III  I     I     •     I     •     I 

••^••0*«  MMM  ••MMMMMM 

ouo^auuuouuuuuu 
uiouiauiooowoooooo 


Ui 
M 

o 


uinuinuinutf>u^ininuinu«>wininutf)Uinwinuininwinuinuintftini>inwinuinuinininuininintftinin 

UllUilUilUilUII      I     IhllUilUii     lUilUIIUilUil     lUilUilUil     •     •UilUllUliUil     I     lull      I     I     i      •      I 

acMacMac<xacMKfMfM<MaiMa(vaMiMZMacNaMaM<MZM«<M«N(iifMznix<M«<Mac>iniriiKCM(Mra<M<Mn« 


w 

Ui 
M 

(J  I 


a 


CM 


♦ 

IT  . 


I   >o 
'  O  * 

I  u  e 


I  (O  ^ 

I  ^  .0 


f)  fO 


iO 


^  «  ^ 

X  0>  « 

a  IT  OC 

a  M  O 

~  I  a 


«  I  u  a  o 


<\i   r» 

f~  ^  ^■ 
0>  X  ^ 

^4  4  Wi^ 

I  a.  • 

M  ■  M 
a  o  a 


a. 

K 
Ui 

Ui  m 
ac  o> 

O  M 

I 


a 

B 

o 


MaCMXMMMOMMMOMKMaM 


o  a  M 
r>  o 

>■   CM 


aaa 
I  «  I 


CM    CM 
•>  ^  » 


a  X  a 
i 


Ik  a  ' 

o 

XCM 

a  a 
a  (M 

0  •« 

K  n 

U  M 

K  « 

1  • 


0  m 

M  *4 

1  I 

a  o 


CM  I 


i 

u  a ' 


I  a 
I  o>  ; 


mm 

a  : 


o 
u 


CM 

a 


a 

mi 

Ul 

o 

M  V  CM 
»>    0> 

»>  ^  »> 

94  X  M 

I  «  I 

mm  1^   mm 

<»  X  >» 

o 

U 


M^aur^  M  M  vvM 
aoazn  a  r~  r>*n 
aaaMm   a   a   «)inin 


MM    M    O  O  < 
CM  CM    CM 


9  9   *  O  r 

:  •«  0>  r  u  » 
o  o  a  M  a 

»»  r-  ^  »«  ^• 

CM  CM  IM  Ul  CM 
«  «  «  K  « 


♦  ♦  ♦ 
ON  OS  a« 


CM    CM  M  CM  CM  CM  I 

*   «  ^  «  «  « 


M  m 


a  ff< 


a  in 

»»  IO 

m  in 

o  a 
♦  » 


O 
if 


I 
I 
• 
M  I 

o.  t 


CM  CM 


CM  CM 


a  ' 
« 
e  l^ 

U  M 

• 

^  M 
M  «S 


aCMUiCMCMUi^OCM 


O  M 
W  • 


M  K  a  z  a  Ui 


I  O  M 

-i  «  ' 


i  »  a  M  a  lb 


M  • 

«i  a 

IM  CM 
M  It 


ir^bia^oa^o 


^  CM  ^  CM  O  <M 


W  fO 

Z  M 

M  a 
i 


i  3  < 
M  I 
I 


^  mm  9\ 

CM  O  CM 

e^  ^ 

I  IO  X  IO 

I  M  3  M 

I  a  M  a 
• 


e  * 

M  • 

a  IM 


o 

e  r 
u  r> 

W  M 

X  •> 
X  M 


Mvin  M  IO  lO^avtf^ 
nnioM*  «  ^ziraa 
v>0>0>as«      aoa«a>ff>r 

mm  mm  mm  m  mm  CMWxaMMM 
I     I     I    Ul    •  I  I    K    t     I     I 

mm««^mOM«Jv40mmm 

»  ta  i»      fau»»-mt»u>»%aiM 
a  o 


>• 

CM  >0 

« 

m 

a  a 

z 

a 

a 

a 

a 

a 

a 

« 

»• 

»> 

o> 

«> 

o< 

r 

a 

mm 

M 

•^ 

..* 

«^ 

•^ 

K 

i 

t 

1 

1 

I 

1 

o 

«4 

M 

v« 

#4 

M 

M 

u 

a  a 

a 

a 

a  a 

^Me^K>x^•xaMa^cMeroa>e«lnr«oaa««)CMlO 
MaaM^.oaa«*<t      ^^      aMa      ininm      m  m  m  m  9  m 

OIMCMOCMa<Ma<MIMCM^CM^rMalMX(MIMIMXCM(M<MCMCMCM 

xs>«>xfli>*>ov>r*>Hri^«^uia«or*>»>or»a>o«»ff> 
MionM>oul*)Kit»>Manw>o^nMionfOM)onnnM«> 

KMMCMXMUMMMeMX'<3«*XMMMXMMMMMM 

«aa«auaKaaaBaMaMa3aaa3aaaaaa 
•    •••••  lalil  • 


X 

r  M  K) 

<M  rf)  a  a  a  i>- 
X  IO  n  «-  in  a 
a  a  a  >o  IO  Ki 
a  aaa 

i    I 

III 
••  ac  a 

o^  r-ac  m  m 
Ul  CM  CM  ^-  r>  r> 


U  M  CM 
Ul  i  • 
a  M  IM  mm  fO 


•>  l^  a>  •>  •> 

X  CM  M  CM  (M  CM 


«  «  «  *  • 


^  «>  «  ^a  a 

•O  lOrt  M  <o 

^  CM  CM  CM  CM  CM 

a  o>  «>  o>  »>  •> 

»  IO  M  IO  IO  fO 

a   v^   p4  v4  M  #« 

(  go  s  s  a  a 
I  •  •  «  •  « 


o  u           ^ 

U                 K 

Ul                 O 

a  M  OC  a 

O  JO  Obi 

-i  U  •£ 

o 

a  1-           M 

u 

tL  -i  ^.M 

u  M      xcj 

M 

M  c.  a.  r.  a 

«  o 

at             M 

a  u 

»-  M  »:  M  a. 
o  a  <  < 

»»M 

■_i  o  o  o  z 

W  a 

J               •" 

^  IS 

:^  -i  -lU  M 

^ 

,            -i    i  <  z 

«  s 

l_  ►-  h-  »-  O 

>  o 

.  i;  ^  ^  2  U 

*.« 

3 

o 

o 

O  O  M  Ui  I-l  bJ  M 

-M    X 

u 

tm 

^ 

o  bi  >•£•:.:  M 

X  3 

IT  M  M  —    3 

a 

J_lJ<-I.JUb-»-^    I 

—  z 

IM 

r^ 

.-. 

•mmm  Vt  X  iT  S  X 

M  >- 

0CC03      oc:.oa 

M 

M  -1 

CI  U  tj  U  19 

ar 

M     IC 

>. 

>- 

>• 

>.  ^  M  M  M  M  M 

u 

Ji  o 

M> 

•» 

^ 

►-  »-  -i  =  E  z  r 

M 

M  O 

«B 

Ifm 

M 

f-  M  d    4    <   <  U 

1 

a 

M  i 

Ul 

■^ 

u-    u  3  i  X  *  M 

z 

xauooo^scL^Mt-x 

1 

u 

1 

C£ 

s 

3 

^ 

* 

mm  M 

IT 

■n 

>c 

r>  jj  CM  >>  iM  fO  a 

\ 

V 

9>   M 

•O  lO 

■o 

«J  -1  .C  X  »-  r^  r- 

■J 

acM^MCMCMCM.-MCMOI.-MlliBi 

O 

X 

•   ■>•>«>•>•>»>»•  oa»o>3«c« 

o 

^ 

M  to  MM 

"1 

z 

o 

M  M 

•4 

*« 

mm 

3 

a  a 

a 

a«as«aaaa 

38996 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30.  1981  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  14, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Genpressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  B1-222M  Filed  7-2»-«l:  tM  ami 
StLUNQ  COOC  MSO-SS-M 


(Ooekst  No.  ER81-614-000] 

Allegheny  Power  Service  Corp^-  FIHng 

July  27, 1981 

The  filing^Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  July  20. 
1981,  tendered  for  filing  on  behalf  of  its 
affiliates,  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (the  APS  Companies)  an 
Agreement  between  the  APS  companies 
and  Public  Service  Electric  and  Gas 
Company  (PSE&G)  for  the  sale  by  the 
APS  Companies  and  the  purchase  by. 


PSE&G  of  speciHed  amounts  of  electric 
power  and  energy  to  be  sold  from  the 
APS  Companies'  Pleasants  Station 
(Pleasants)  for  a  period  commencing 
August  1. 1981  and  ending  December  31, 
1984.  The  Agreement  provides,  among 
other  things,  that  Pleasants  power  will 
be  sold  to  PSE&G  at  a  rate  of  $11.03  per 
kw  per  month  plus  the  out-of-pocket 
cost  of  energy  delivered.including  losses 
plus  the  lesser  of  2  mills  or  10%  of 
energy  cost.  Deliveries  of  energy  to 
PSE&G  will  be  scheduled  for  as  many 
hours  as  PSE&G  desires  but  not  t-» 
exceed  400.000  kw  in  1981  and  such 
other  amounts  in  the  later  years  as  the 
parties  may  agree. 

Applicants  estimate  that  for  the  five 
months  ended  December  31. 1981  the 
demand  charges  will  total  $22,000,000 
($4.4  million  per  month)  and  state  that 
energy  charges  cannot  be  estimated  at 
the  present  time  since  the  cost  of 
producing  energy  will  vary  and  the 
number  of  kwh  that  PSE&G  will  take 
will  vary  from  month  to  month. 

Applicants  state  that  no  facilities 
need  be  constructed  or  acquired  in 
connection  with  the  sale  and  purchase 
of  Pleasants  power. 

Applicants  have  requested  the 
Commission  to  accept  the  Agreement  for 
filing  on  or  before  August  1. 1981  as  they 
intend  to  commence  the  sale  and 
purchase  of  Pleasants  power  as  of  that 
date,  and  in  that  connection  have 
requested  waiver  of  any  requirements  of 
the  Commission's  Rules  and  Regulations 
deemed  necessary  and  desirable  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  S  S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  n-22274  Piled  7-29-ei:  8:41  ■■] 
■ILUNO  COOC  MW-M-M 


(Project  No.  4466-000] 

Allegheny  County,  Pennsylvania; 
Application  for  Preliminary  Permit 

July  28, 1981. 

Take  notice  that  Allegheny  County 
(Applicant)  filed  on  June  12. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4866 
known  as  the  Monongahela  River  Lock 
and  Dam  No.  3  Project  located  on  the 
Monongahela  River  in  Allegheny 
County.  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  W. 
Knox,  Allegheny  County  Department  of 
Planning,  429  Forbes  Avenue,  Room 
1300,  Pittsburgh,  Pennsylvania  15219. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  o^  Engineers'  Monongahela 
River  Lock  and  Dam  No.  3  and  would 
consist  of:  (1)  a  powerhouse  containing 
one  or  more  bulb  type  turbinep  with  a 
total  rated  capacity  of  6.0  MW:  (2)  an 
existing  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  26.1  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  in  the 
range  of  $50,000  to  $60,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Monongahela  Lock 
and  Dam  No.  3  Project  No.  3753  filed  on 
November  18. 1980.  by  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  26, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4866.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An.  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Ucensing.  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NE..  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  Copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Piinnb, 
Secretary. 

|FR  Doc  81-22243  Filed  7-29-M:  8:48  am] 
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[Docket  Nos.  G-3894-006,  et  alA 

Arco  Oil  and  Gas  Co.,  Division  of 
Atlantic  Richfield  Co.  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates ' 

July  28, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
11, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 

■  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  hereia 


protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  peitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  apphcations  in  whidi 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fiuiher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Oochet  No.  wid  dale  Med 


Applicant 


Purchaser  and  location 


PMce  par  IJOOO  •-• 


G-3894-006  C  Ji4y  6  1981  ARCO  Oil  and  Gas  Company.  Division  ol  Atlanu; 

Rchhetd  Company.  PC  Box  2819.  Dallas.  Texas 

75221. 
G-19284-003  a  July  6.  1981 Genefal  American  Oil  Company  ol  Texas.  Meadows 

Bulding,  Dallas.  Texas  75206. 
CI62-101B-00OD.  JulyZ.  1981 Texaco.    Inc.    PC    Box    2420.    TJsa.    Oklahoma 

74102. 
CI63-349-000  D.  July  2.  1961  do _ - - — 

CI63-397-000  D.  July  6.  1981 A) - 

063-464-002  0  July  13  1981 MoWe  Produang  Texas  S  New  Mexaxi  Inc.  (Opera- 
tor), et  at.  Nine  Greenway  Plaza.  SoHe  2700. 
Houston.  Texas  77046. 

065-257-000  0.  July  2.  1981 Texaco.    Inc.,    P.O.    Bok    2420,    Tutsa.    Oklahoma 

74102. 

CI63-470-000  D  July  13.  1981 Mo*>»e  Producing  Texas  ft  New  Mexico  Inc  (Opera- 
tor), el  al..  Nme  Gieenway  Plaza.  Suite  2700. 
Houston.  Texas  77046 

078-244-000  C  July  17  1981 Mitchell  Energy  Offshore  Corporation,  2001  Tmber- 

'  loch  Place.  The  Woodlands.  Texas  77380. 

061-432-000  A.  July  10  1981 ARCO  Oil  and  Gas  Company.  Division  ol  Atlantic 

cmi-*M-wu  «.  jwy  i«.  HehhekJ  Company.  PC  Box  2819.  Dallas.  Texas 

75221. 

oai-433-Oao  E  July  15  1981 ' Getty  Oil  Company  (Succ.  m  Interest  to  Getty  Re- 

-*"-«~"    •  >~^      •  ^^^  0^1  ,^,    pQ    Q^  ,404    Houston,  Texas 

77001 

061-434-000  A.  July  18.  1981 MoMe  Producing  Texas  ft  New  Mexico.  Inc.  Nine 

-•*•-««  "■  -T  Grewiway    Plaza,    Suite   2700.    Houston,    Texas 

77046 


United  Gas  Pipemie  Company,  iiipte  "A"  Field.  San    (')- 
Patncio  County.  Texas 


(') 

(»»— 


o- 


United  Gas  PVe  Line  Company.  Valemne  Field. 

Ufourctie  Parish,  Louisiana. 
Panhandle  Eastern  Pipe  Line  Co..  Mocane-Laveme 

Field,  Beaver  County.  Oklahoma. 
Pantwndle    Eastern    Pipe    Line    Company.    Kismet 

South  Field.  Seward  County.  Kansas. 
Lone  Star  Gas  Company.  Stage  Stand  S.  E.  Field. 

Stephens  County  Oklahoma. 
Transcontoental  Gas  Pipe  Line  Corporation,  LaG-    (•)-. 

tona  Field.  Brooks  and  Jim  Wells  Counties.  Texas. 

Northern    Naiural    Gas   Company,    Various    FieWs.    (')-. 

Beaver  ft  Ellis  Counties.  Oklahoma. 
Natural  Gas  Pipeline  Company  ol  America.  LaGtonn    (*)_, 

Fiek).  Brooks  and  Jim  Wells  Counties  Texas. 

Transcontinental   Gas   Pipeline  Corporation,    So*«i    (').- 

Timtjalier  Bkx*  185  Fiekt  Olfstwre  Louisiana. 
Tennessee  Gas  P«>ekne  Company,   a  Division  ot    (•)■- 

Tenneoo,   Inc..   West   Delta  Bkx*   63.   Offshore 

Louisiana. 
United  Gas  Pipeline  Company.  Sooth  Cabeza  Croak    P).- 

Fiekj.  Goliad  County.  Texas. 

Tranacontmenlal  Gas  Pipe  Line  Corporaaon.  High    (•).- 
Island  Bkx*  A-443  Fiekl,  South  Extension.  Feder- 
al Offshore.  Texas. 


15Q2S 


t&OS 


MSB 


M.n 


Fsdwal  Regwter  /  Vol  46.  No.  146  /  Thur«day.  July  30.  1961  /  Notioeg 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday,  July  30.  1981  /  Noticeg 


OodMi  No.  and  (M*  Hid 


AopacM 


mcap«r1.0Mll' 


Q-4776-008.  Jim*  n,  t«1  •• »tnmwit  Htm  Coipenllon.  1200  Utam.  Sti  Hoar.    Jnm  Qa*  TrunmmHOH  Owpwllcxi.  cerutn  ten-    ("1.. 

HouMon.  Taxai  77002  ag*  tocalari  m  •»  9a>m  LMMiurg  FMd.  AcadM 

andSL  Landry  PwMm.  LouMm*. 


'lamtinanitr-Tat  riirtiaaa  rmtmrtalart  %l^lnn■l^n^  71   tWO,  awuwdaM  by  LalNf  Ajiaawat  dMad  9Ma«i<»af  9.  19M 
'Caaaad  preducSon.  phiggad  and  abandonad.  ivon  raquaM  o4  llw  lesaor.  a  pofMn  o<  tha  ralalad  acreaga  was  retaaaad  on  Jma  2&  1078,  Augual  4.  19781  and  Aprt  20.  1977 

•  Aa  ««a  mtaraal  nelaaaad  ■•  no  longar  ownad  by  MPTM.  •>  itf.  a  partial  abandonnwm  la  in  the  pubkc  interatt  eXsctive  as  at  April  IS.  1960 
>  Applicant  to  Mmg  undar  Gaa  Purchaaa  Con^ct  dated  Januaiy  15.  1973.  wnended  by  Gas  Purchase  Contract  dated  Oecamber  19.  1979 


and  ngnta  to  Setty  OH  Company 


•  taplcaal  la  Mna  undw  Qaa  PuicWaii  and  SMa  Agreement  dated  July  8.  1961 
'  atacttra  August  1.  1980.  Gaily  Raaane  OH.  Inc .  asagnad  all  o(  M  al.  S**  and  nmeral  properMa. 

•  Applicant  ia  Mmg  untfer  Qaa  Purchaaa  Gantraet  dated  June  28.  1960 

•  flaiilii  ail  ^raaa  to  acoapt  ■!  ««MI  rale  detenwaad  ai  acconlanca  wWt  Ihe  Natural  Gas  Policy  Ad  of  1979.  Part  271.  Subpart  S.  Sackon  102M. 

■o  Appkcam  ia  ikng  to  estabMi  an  addmonal  delivery  point  wNcfi  sha*  be  at  ttie  mlet  sids  ol  Buyer's  metenng  facilities  to  be  located  at  a  imiluaay  agreeaWe  pomi  on  Buyer's  Laassbv}- 
Bosco  Plpeana  tocaaed  vi  Sacinn  75.  Toiansnip  7  Soul^  Range  3  East.  Acadia  Pansh.  Lousiana 

■■  Appacant  IS  Ming  undar  Gas  Sales  Contract  dated  January  25.  1978.  amended  by  Agreement  dated  June  4   1961 

Fllmg  Code:  A— Initial  Sennce  B— Abandonment.  C— Amendmeni  lo  add  acreaga  0— Amendmant  Id  daMa  acreage  E— Total  Succession  F— Partial  Succession. 

|FR  Doc  H-Za44  Pfled  7-»-«t;  9:41  am] 


(Docket  No*.  07»-393-<Wt.  •!  aU^ 

Arco  OU  and  Gas  Co.,  Dtvlaion  of 
Atlantic  Rlcttfield  Co..  at  al; 
AppUcations  for  Certificates, 
AtMindonment  of  Service  and  Petitions 
To  Amend  Certificates' 

|uly  27. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 

'This  notice  does  not  provide  For  consulidution 
for  hearing  of  the  several  matters  covered  herein. 


prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  malce  any 
protest  with  reference  to  said 
application  should  on  or  before  August 
6, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
O.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secrvtary. 


Ooclial  No.  and  dale  Red 


Prtoeper  1.000  IL* 


CI7S-S93-001  C.  No*.  6,  1980 AROO  01  and  Qaa  Convany.  OtvWan  of  AOMie  Tianawaalarn  npalne  Company.  ARCO  "EC  No  t  (') 14.W 

RKtiMd  Company.  P.O.  Boa  2919.  Oataa.  Texas  Well,  Perrraan  Area.  Eddy  County.  New  Meaca 

7S221 

064-1(02-000,  July  10,  1961('). Eiaon  Corporation.  PC.  Sea  >1iO.  Houtloa  Tanaa  Transaiastem  Plpakna  Company,  Hamphil  Counir,  * 14.79 


■  Appacant  la  Wng  to  et>m  tta  own  MsmM  9i  «bs  proiaetna  »om  me  ARCO  "EC  No  2  Wei.  n  •»  Pemaan  Area.  Eddy  County.  New  Maidco.  par—ni  to  Qaa  Anhaaa 
dated  October  6. 197S.  amended  by  l.aaar  Agreanianl  dated  June  19  i08O 

■  /^iphcant  la  Mng  tor  w<  additional  dadvary  pe«a  at  Iha  tatgaW  of  a  PtiilHia  Paatiteum  Company  Nakjial  Qaiolina  Plant  m  Gray  County.  Tanaa. 
*  Applicant  is  Mng  under  Gas  Purdiase  Contract  dated  July  16.  1963.  amended  by  Amendments  «aiad  November  1.  1979  and  May  28.  1981 

FHng  Coda:  A— Iraaal  Service.  B— Abendonmeni  0— Amertdment  to  add  acreage  O— Amendmeni  to  delete  acreage  E— Total  Succession.  F— Partial  Succesaaoa 

IFR  Doc  81-Z724S  Filed  7-29-61:  S:4S  ami 
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[ProiM^t  No.  4594-000) 

Browns  Valley  Irrigation  District; 
Application  for  Prellnrtlnary  Permit 

July  24. 1981. 

'Take  notice  that  Browns  Valley 
Irrigation  District  (Applicant)  filed  on 
April  27, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 


Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  4594  known  as  the 
Browns  Valley  Irrigation  District  Project 
located  on  the  Mahle  Ditch,  Upper  Main 
Canal,  Browns  Valley  Ditch,  and  Pump 
Line  Canal  ia  Yuba  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


Applicant  should  be  directed  to:  Mr. 
Frank  B.  Clendenen,  Consulting 
Engineer,  Clendenen  &  Associates — 
Consultants.  Ina.  1240S  Locksley  Lane, 
Auburn.  California  95603. 

Profect  DeacripUon — The  proposed 
project  would  consist  of  four 
developments  to  be  located  on  Browns 
Valley  Irrigation  District  Canals. 


Site  1— Mahle  Ditch  along  Loop  Road 
would  consist  of:  (1)  an  intake  structure; 

(2)  a  20-inch  penstock:  (3)  a  power  plant 
to  contain  a  generating  unit  with  a  rated 
capacity  of  34  kW  and  (4)  a  12-kV 
transmission  Une,  The  average  annual 
energy  output  is  272.600  kWh. 

Site  2 — Old  Power  House  Drop  would 
consist  of:  (1)  an  existing  dam  on  Dry 
Creek;  (2)  a  canal  diversion  structure;  (3) 
a  24-inch  penstock;  (4)  a  power  plant  to 
contain  a  generating  unit  with  a  rated 
capacity  of  188  kW;  and  (5)  a  1.5  mile 
long  12-kV  transmission  line.  The 
average  annual  energy  output  is  948.200 
kWh. 

Site  3 — Browns  Valley  Ditch  near 
Lafferty  Park  would  consiste  of:  (1)  an 
intake  structure;  (2)  a  33-inch  penstock; 

(3)  a  power  plant  to  contain  a  generating 
unit  with  a  rated  capacity  of  254  kW; 
and  (4)  a  1.5  mile  long  12-kV 
transmission  line.  The  average  annual 
energy  output  is  1.284,200  kWh. 

Site  4— Pump  Line  Canal  Extension 
would  consist  of:  (1)  a  15.700-foot  long. 
6-foot  wide  trapezoidal  canal  which  will 
extend  up  river  to  the  convergence  of 
Dry  Creek  and  the  Yuba  River;  (2)  a 
15,700-foot  long.  6-foot  wide  concrete 
spill  structure  to  be  located  at  the  Dry 
Creek  entrance  to  the  canal;  (3)  a  power 
plant  to  contain  two  generating  units 
with  a  combined  capacity  of  140  kW. 
The  average  annual  energy  output  is 
1,108.800  kWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issurance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies.  There  will 
be  no  new  roads  required  for  conducting 
these  studies.  The  estimated  cost  of 
conducting  these  studies  is  $35,335. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission.  on  or 
before  September  8. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments—Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  18  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION. " 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydorpower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  81-22261  Hied  7-29-81;  8:46  am| 
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[Docket  No.  ER81-617-000] 

Central  Illinois  Public  Service  Co.; 
Filing 

July  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  PubUc 
Service  Company  on  July  20. 1981. 
tendered  for  filing  proposed  Amendment 
No.  7  lo  the  Interconnection  Agreement 
dated  November  1, 1964.  between 
Central  Illinois  Public  Service  Company 
and  Commonwealth  Edison  Company. 

The  parties  have  agreed  to  add 
Service  Schedule  E— Non-Displacement 
Energy. 

Copies  of  the  proposed  changes  were 
served  upon  the  Illinois  Commerce 
Commission  and  Commonwealth  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filng  should  file  a  petition  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  IA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc.  81-22275  Rled  7-29-81;  ft45  aaa) 
BNXNG  CODE  84S0-96-II 


[Docket  No.  ER81-612-000] 

Cleveland  Electric  Wuminating  Col; 
Filing 

July  24. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Cleveland 
Electric  Illuminating  Company  (CEI) 
tendered  for  filing  on  July  16, 1981. 
Revised  Service  Schedule  B — Finn 
Power  Service  to  its  Rate  Schedule 
FERC  No.  12,  containing  revised  rates 
and  charges  applicable  to  CEI's  firm 
power  service  to  the  City  of  Cleveland. 
The  revised  rates  and  charges  would 
increase  revenues  from  sales  under 
Service  Schedule  B  to  Rate  Schedule 
FERC  No.  12  by  $2,237,492. 

The  proposed  rates  contained  in 
Revised  Service  Schedule  B  to  Rate 
Schedule  FERC  No.  12  have  been 
designed  to  enable  CEI  to  have  the 
opportunity  to  earn  a  rate  of  return  of 
11.31  percent. 

CEI  proposes  an  effective  date  of 
September  14. 1981. 

CEI  states  that  a  copy  of  the  filing  has 
been  served  upon  the  City  of  Cleveland 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  witn  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb, 
Secretary. 

|FR  Doc.  m-n»2  PIM  7-2».ai:  MS  MBl 
aiUINQCOOE( 


(DedMl  NOl  QFI1-44-O001 

Dr.  J.  C.  Comstoclq  Application  for 
Commission  Cartlflcation  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

|uly  23, 1981. 

On  June  2. 1981,  Dr.  J.  C.  Comstock  of 
Lake  City,  Iowa,  hied  with  tlie  Federal 
Energy  Regulatory  Commission  an 
application  to  be  certified  as  a 
qualifying  small  power  production 
facility  pursuant  to  {  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  in  Lake 
City,  Iowa.  The  primary  power  source  of 
the  facility  is  wind  and  its  capacity  is  10 
kilowatts.  No  electric  utility,  electric 
utility  holding  company,  or  any 
combination  thereof  has  an  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  ■  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  §S  18  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  31. 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  i>lumb. 
Secretary. 

|FR  Dae  SI-tZ23«  HM  7-l»-«l.  MS  Mil 


(ProiMt  No.  4711-0001 

Enoryenics  Systems,  Inc.!  Application 
for  Preliminary  Permit 

July  27,  lasi. 

"Take  notice  that  Energenics  Systems, 
Inc.  (Applicant]  filed  on  May  22. 1981.  an 
applicatMin  for  prelimioary  permit 
(Purswaat  to  Um  Federal  Power  Act  16 


U.S.C.  791(a)-825(r)J  for  Protect  No.  4711 
known  as  the  Potholes  East  Canal 
Station  1720+44  Project  located  on 
Potholes  East  Canal  in  Franklin  County. 
Washington.  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke.  Jr..  President. 
Energenics  Systems.  Inc.  1717  Q  Street. 
N.W..  Washington,  D.C  20009. 

Project  Description — ^The  project 
would  consist  of  an  existing  irrigation 
canal;  (1]  a  gated  intake  structure  with 
trash  radcs:  (2)  a  40-inch  diameter 
penstock:  (3)  a  check  structure:  (4)  a 
short  tailrace:  and  (5)  a  power  plant  to 
contain  one  generating  unit  with  a  rated 
capacity  of  690  kW.  The  estimated 
average  annual  energy  output  is  26 
million  kWh. 

Proposed  Scope  of  Studies  Under. 
Permit — A  prehminary  permit,  if  issued, 
does  ot  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
peliminary  permit  for  a  period  of  38 
months,  during  which  it  would  conduct 
engineering,  environemental  and 
economic  feasibility  studies  and  prepare 
an  application  for  a  FERC  license.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  ■  FERC  license  is 
$30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  30, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments.  Protests,  or  Petitions  To 
Interx'ene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rnles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30. 
1981. 


FHing  andSenice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  St  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phaab. 
Secretary. 

IFRUoc   g1-t2ri»Rlr<)T-2»-n:8:45»in( 
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(Prolect  No  47W-000] 

Energenics  Systems,  Inc;  Application 
for  Preliminary  Permit 

)uly  27,  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-«25(r)]  for  Project  No.  4766 
known  as  the  EL  85-Station  140+10 
Hydroelectric  Project  located  on  the 
East  Low  Canal  in  Franklin  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr.,  President 
Energenics  Systems,  Inc.,  1727  Q  Street 
N.W..  Washington,  D.C.  20009. 

Project  Description — Tlie  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  with  trashracks:  (2)  a 
surface  penstock;  (3)  a  short  tailrace:  (4) 
a  check  structure:  and  (5)  a  power  plant 
to  contain  one  generating  unit  with  a 
rated  capacity  of  440  kW.  The  average 
annual  energy  output  is  1.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  TTie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  It  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  consult 


with  Federal  Sute  and  local  agencies  to 
prepare  an  application  for  a  FEKC 
license.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  a  FERC 
license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  30. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments— Fedeml.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTE.NT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON". 
'PROTEST',  or  'TETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plmab, 

Secretory. 

(FH  Doc  81-21237  Piied  7-29-61;  ■:«  MB) 
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IProiectNa  4783-0001 

Homestake  Consulting  A  Investments, 
inc.;  Application  for  Preliminary  Permit 

July  29, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4783 
known  as  the  Lower  Hunt  Creek 
Hydroelectric  Project  located  on  Hunt 
Creek  in  Bonner  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II.  Independent  Power 
Developers,  Inc..  P.O.  Box  1467,  Noxon, 
Montana  59653. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier,  (2)  an  intake  orifice;  (3)  a 
setthng  tank;  (4)  a  2,600-foot  long.  20- 
inch  diameter  penstock:  (5)  a 
powerhouse  with  total  installed  capacity 
of  150  kW;  and  (6)  a  2,400-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights.  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.06  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,050. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  noUce  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  tbe 
Applicant.)  If  an  agency  does  not  file 
commente  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  nirill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5. 1981. 

Filing  and  Service  trf  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APWJCA'nON". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those*, 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatoiy 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  tbe  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc  81-222^7  Filtd  7-2»-«l.  MS  an| 
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(Proiect  No.  <77S-000| 

Homestake  ConeuMng  ft 
Inc^  AppNcatfon  for 


July  29. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  June  2. 1981.  and 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(aM2S(r)J  for  Protect  Na  4775 
known  as  the  South  Uon  Creek 
Hydroelectric  Protect  located  on  Soutb 
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Fork  of  Lion  Creek  in  Bonner  County, 
Idaho.  The  application  is  on  Tile  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II.  Independent  Power 
Developers,  Inc..  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  diversion  barrier;  (2)  an  intake 
orifice;  (3)  a  settling  tank;  (4)  a  3,900-foot 
long,  12-inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  300  kW;  and  (6)  and  8,700-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights.  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.3  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,900. 

Competing  Applications — Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)l  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  speciHed  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5. 1961. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe  t\-222n  Filed  7-2S^:  ftW  aral 
WLUNQ  CODE  MtO-fS-M 


IProi«ct  No.  477»-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

July  29.  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  4776 
known  as  the  Experimental  Forest 
Hydroelectric  Project  located  on  Canyon 
Creek  in  Bonner  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier;  (2)  an  intake  orifice;  (3)  a 
settling  tank;  (4)  a  4.500-foot  long.  12- 
inch  diameter  penstock:  (5)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (6)  a  6,100-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.42  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 


does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,950. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  nmib. 
Secretary. 

|FR  Doc  81-22279  Piled  7-2»-BI;«:4S ■■] 
BKJJNG  CODE  MSO-W-M 


[Project  No.  4701-000] 

Homestake  Consulting  &  Investments, 
Inc^  Application  for  Preliminary  Permit 

July  29, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  June  2. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  4781 
known  as  the  Upper  Hunt  Creek 
Hydroelectric  Project  located  on  Hunt 
Creek  in  Bonner  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  IL  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier;  (2)  an  intake  orifice;  (3)  a 
settling  tank;  (4)  a  7,000-foot  long.  16- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  375  kW;  and  (6)  a  5.200-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights.  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.83  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies:  conduct  surveys; 
and  prepare  FEKC  hcense  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $4.65a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  noUce  of 
intent  [See  18  CFR  4J3  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  api^cation  no 
later  than  the  time  specified  in  fi  4.33(c). 

Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5. 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niftnber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  81-22Z»  Filed  7-2»-«;  MS  am| 
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[Project  No.  4789-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Prelmlnary  Permit 

July  29.  1981 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791la)-825(r]]  for  Project  No.  4789 


known  as  the  South  Hunt  Creek 
Hydroelectric  Project  located  on  Hunt 
Creek  in  Bonner  County.  Idaho.  The 
application  is  on  file  wiA  die 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  EL  todependent  Power 
Developers.  Inc.  P.O.  Box  1467.  Noxon. 
MonUna  598S3. 

Project  Description — Tlie  proposed 
project  would  consist  of:  (1)  a  tlueefoot 
high  barrier  (2)  an  intake  orifice:  (S)  a 
settling  tank:  (4)  a  6.400-fbot  long.  16- 
inch  diameter  penstodc  (5)  a 
powerhouse  with  total  installed  capacity 
of  300  kW:  and  (6)  a  S.OOO-foot  long 
underground  transmission  line 
interconnet:ting  with  an  existing 
Northern  Lights.  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.26  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
completing  studies  is  $4,650. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  he 
obtained  by  agencies  only  direcdy  from 
the  >^plicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE '.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc.  81-22281  Filed  7-29-81:  8:4S  .unj 
BtLUNQ  COOE  64S0-W-M 


[Project  No.  4780-0001 

Homestake  Consulting  &  Investnfents, 
Inc.;  Application  for  Preliminary  Permit 

|uly  29, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  June  2. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791{a}-825(r))  for  Project  No,  4780 
known  as  the  Keokee  Creek 
Hydroelectric  Project  located  on  Keokee 
Creek  in  Bonner  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Application  should  be  directed  to:  Mr. 
William  H.  Delp  II.  Independent  Power 
Developers,  Inc..  P.O.  Box  1467.  Noxon, 
Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier.  (2)  an  intake  orifice:  (3)  a 
settling  tank;  (4)  a  4.200-foot  long.  12- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (6)  a  32.000-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights.  Inc.  transmission  line. 
The  Applicant  estimates  that  the 


average  annual  energy  output  would  be 
0.38  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  applicant 
estimates  that  the  cost  of  completing 
studies  is  $3,100. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE ".  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-22282  Filed  7-2B-81:  ft45  ami 
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[Proiact  No.  463»-000] 

Hydro  Development  Group,  Inc.; 
Application  for  Preliminary  Permit 

July  27. 1981. 

Take  notice  that  the  Hydro 
Development  Group.  Inc.  (Applicant) 
filed  on  May  8. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4636  known  as  the 
Long  Falls  Project  located  on  the  Black 
River  in  Jefferson  County.  New  York. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mark  E.  Quallen;  Hydro  Development 
Group.  Inc.;  P.O.  Box  58;  Dexter.  New 
York  13634. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
timber  crib  dam.  10  feet  high  and  450 
feet  long;  (2)  an  existing  reservior  with  a 
surface  area  of  2  acres  at  a  mean 
surface  elevation  of  702.0  feet;  (3)  an 
existing  intake  structure  90  feet  wide; 
leading  to  (4)  an  existing  flume.  50  feet 
wide  and  120  feet  long;  discharging  into 
(5)  an  existing  powerhouse  containing 
new  generators  with  a  rated  capacity  of 
3,000  kW:  (6)  an  existing  tailrace,  50  feet 
wide  and  1.200  feet  long;  (7)  an  existing 
transmission  line;  and  (8)  appurtenant 
works.  The  existing  project  facilities  are 
owned  by  Mr.  Joseph  Boussout.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
17.500,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  one 
year  during  which  time  the  Applicant 
would  investigate  and  generate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  power 
output  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $64,400. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  30. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a'competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-22248  Filed  7-2».«1;  8:4S  ami 
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[Docket  No.  ER81-«16-000] 
Iowa  Power  &  Ught  Co.;  Filing 

July  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  July  20, 
1981,  tendered  for  filing  an  Amendment 
to  Transmission  Service  Agreement 
(Amendment),  between  Iowa  Power  and 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois),  dated  May  8. 1981. 

The  Amendment  relates  to 
transmission  charges  and  revised  Fort 
Dodge  Area  load  forecast  affecting  the 
quantity  of  Neal  Unit  3  power  scheduled 
over  the  Sycamore-Hills  transmission 
line. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  this  Agreement 
for  filing  with  f  n  effective  date  of  April 
1. 1980. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  17, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc-  81-22283  Filed  7-29-81;  8:45  ami 
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[Project  No.  4907-000] 

J-3  Lumber  Co.;  Application  for 
Preliminary  Permit 

July  28. 1981. 

Take  notice  that  J-3  Lumber  Company 
(Applicant)  filed  on  June  18, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(c)]  for  Project  No.  4904 
to  be  known  as  the  Grouse  Creek.  Sims 
Mountain  Project  located  on  Grouse 
Creek,  in  Humboldt  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
James  J.  Jungwirtli,  J-S  Lumber 
Company.  P.O.  Box  97a  Hayfork, 
California  96041. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  23-foot  long.  7- 
foot  high  diversion  structiire;  (2)  a  4.960- 
foot  long  diversion  conduit  (3)  a  500- 
foot  long  penstock;  (4)  a  powerhouse 
with  a  total  rated  capacity  of  2,400  kW; 
and  (5)  a  7.5-mile  long  transmission  line. 
The  average  aimual  energy  generation  is 
estimated  to  be  9.01  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 

engineering,  environmental  and     

economic  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  1, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  noUce  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  Ae 
Applicant.)  If  an  agency  does  not  file 
comments  witliin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  i>e 
received  on  or  before  Octol>er  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  t»ear  in  all 
^capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
-COMPETING  APPUCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  tlie 
Project  Number  of  diis  notice.  Any  of 
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the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary'.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petitin  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-22249  Pilad  7-29-8t  ftW  am) 
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(PfOiect  No.  4985-0001 

Jay  Botkin  and  Assodatea;  Application 
for  Preliminary  Permit 

July  28. 1981. 

Take  notice  that  Jay  Botlcin  arid 
Associates  (Applicant)  Hied  on  June  17, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791{a}-825(r)]  for  Project 
No.  4885  to  be  known  as  the  Twin  Falls 
Project  located  on  South  Fork 
Snoqualmie  River  in  King  County, 
Washington.  The  application  is  on  Hie 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  Marrity,  Culp,  Dwyer, 
Guterson,  and  Grader,  1300  Hoge 
Building.  Seattle,  Washington  98104. 

Project  Description — The  project 
would  consist  of:  (1)  a  eo-foot  long,  6- 
foot  high  diversion  structure;  (2)  a  3,300- 
foot  long  conduit;  (3)  a  600-foot  long 
penstock;  (4)  a  powerhouse  to  contain  a 
generating  unit  with  a  rated  capacity  of 
17,500  kW;  and  (5)  either  a  2.300  or  a 
4,300-foot  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  50.3  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  October  1, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(a)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  October  1. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  Hlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciRed  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-22ZS1  Filed  r-2»-«t;  1:43  un| 
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IDockat  Nos.  ERai-341-000,  ER81-2fe7- 
000] 

Kentucky  Utilities  Co.;  Order  on 
Retiearing 

Issued:  }uly  24. 1981. 

By  order  issued  in  these  dockets  on 
May  29, 1981,  the  Commission,  inter 
alia,  accepted  for  filing  and  suspended 
for  Hve  months  revised  rates  submitted 
by  Kentucky  Utilities  Company  (KU). 
That  order  also  granted  summary 
disposition  as  to  certain  issues, 
consolidated  Docket  No.  ER81-267-O00 
with  Docket  No.  ER81-341-000.  granted 
intervention,  and  established  price 
squeeze  and  hearing  procedures. 

On  June  15. 1981.  Jackson  Purchase 
Electric  Cooperative  Corporation 
(Jackson  Purchase]  filed  a  motion  for 
rehearing  and  reconsideration  of  the 
Commission's  summary  disposition  of 
KU's  demand  allocation  methodology 
with  respect  to  the  allocation  of 
transmission  costs  to  the  City  of  Paris. 
Jackson  Purchase  asserts  that  the 
Commission's  order  amounts  to 
permitting  KU  to  file  a  revised  cost  of 
service  since  the  summary  rejection  was 
without  prejudice  to  KU's  right  to  file 
additional  cost  support  to  justify  its  filed 
rate  by  use  of  an  appropriate  alternative 
allocation  methodology,  or  by  use  of 
incremental  energy  costs.  Further, 
Jackson  Purchase  seeks  suspension  of 
the  rates  for  an  additional  period 
commensurate  with  the  time  required  by 
KU  to  Ble  such  additional  cost  support 
and  an  equal  extension  of  time  for  filing 
staff  top  sheets  and  other  procedural 
dates.  Jackson  Purchase  also  requests 
reimbursement  of  its  costs  associated 
with  pursuing  rehearing  on  this  issue. 

On  June  18, 1961,  KU  filed  a  response 
opposing  the  motion  of  Jackson 
Purchase.  KU  argues  that  the 
Commission  lacks  authority  to  extend 
the  suspension  period,  and  that  the 
Commission  did  not  mandate  the  filing 
of  a  revised  cost  of  service,  but  simply 
afforded  the  company  the  opportunity  to 
present  alternative  cost  justification  for 
its  rate  for  service  to  the  City  of  Paris. 
KU  also  asserts  that  the  Commission's 
order  will  not  jeopardize  the  interests  of 
any  customers  since  KU  is  limited  to  the 
maximize  rate  increase  which  it  has 
filed. 

In  addition,  KU  filed  an  application 
for  rehearing  of  the  May  29. 1981  order 
on  June  24. 1961.  KU  contends  that  the 
Commission's  order  is  erroneous  in  that 
it  is  based  upon  an  arbitrary  and 
irrational  suspension  policy  which 
should  be  revised.  The  company  also 
challenges  the  legal  sufficiency  of  a 
"deficiency  letter"  issued  by  the 
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Director  of  the  Office  of  ElecU-ic  Power 
Regulation  with  respect  to  KU's  original 
submittal.  According  to  KU,  insofar  as 
the  Commission  has  suspended  the  rates 
with  reference  to  a  filing  date  which 
was  deferred  as  a  result  of  this 
"deficiency  letter,"  the  order 
impermissibly  suspends  the  rates  for 
five  months  and  21  days,  thereby 
exceeding  the  legal  authority  of  the 
Commission  to  suspend  a  rate  increase. 

On  June  26, 1981,  Kentucky 
Municipals '  filed  an  application  for 
rehearing  or  clarification  of  the  May  29, 
1981  order  with  respect  to  the  effective 
date  of  the  proposed  rates.  According  to 
Kentucky  Municipals,  if  KU's  submittal 
was  completed  on  April  27, 1981.  as 
stated  in  the  order,  then  the  effective 
date  of  the  proposed  rates,  following  a 
five-month  suspension,  should  be 
November  27, 1981.  rather  than 
November  21. 1981,  as  refiected  in 
ordering  paragraph  (F)  of  the  order. 

Discussion 

First  we  shall  grant  Kentucky 
Municipals'  request  for  clarification  with 
respect  to  the  effective  date  of  the 
proposed  rates.  The  apparent  confusion 
is  simply  the  result  of  a  typographical 
error  in  footnote  4  of  the  prior  order. 
That  footnote  inaccurately  indicated 
that  KU's  submittal  in  Docket  No.  ER81- 
341-000  was  completed  on  April  27, 
1981.  In  fact  the  filing  requirements 
were  satisfied  on  April  21, 1981;  this  is 
evidenced  by  the  date  stamp  which 
appears  on  KU's  submittal  supplied  in 
response  to  the  earlier  "deficiency 
letter."  The  ordering  paragraph  correctly 
states  that  the  rates  are  to  become 
effective  on  November  21, 1981,  or  five 
months  from  60  days  after  April  21. 1981 
filing  date. 

With  respect  to  the  applications  for 
rehearing  filed  by  Jackson  Purchase  and 
KU,  we  shall  deny  rehearing.  We  find  no 
merit  in  Jackson  Purchase's  argument 
that  the  filing  of  additional  evidence  by 
KU  in  an  effort  to  justify  its  rate  for 
service  to  the  City  of  Paris  amounts  to 
the  filing  of  a  revised  cost  of  service  to 
the  detriment  of  KU's  other  customers. 
As  noted  by  KU,  the  company  is  limited 
by  the  rate  ceiling  established  by  its 
filed  rates.  Our  summary  disposition 
will  not  have  Uie  effect  of  increasing 
that  rate  ceiling  as  to  KU's  other 
customers.  However,  within  the 
parameters  of  the  filed  rates,  we  believe 
that  fairness  requires  the  Commission  to 
provide  an  opportunity  to  support  the 


'The  Kentucky  Municipals  are  the  Citiee  of 
Barbourville.  Bardstown,  Bardwell.  Benham.  Corbia 
Falmouth,  Maditonville.  Paris  and  Providence, 
Kentucky,  the  Electric  and  Water  Plant  Board  of 
Frankfort,  Kentucky,  and  Berea  College  in  Berea. 
Kentucky. 


rates  on  the  basis  of  a  cost  allocation 
method  other  than  that  which  has  been 
summarily  rejected  on  the  grounds  of 
recent  precedent.  We  acknowledged  in 
Opinion  No.  116-A  (June  1, 1981),  that 
such  an  opportunity  should  be  available. 

With  regard  to  KU's  challenge  to  the 
sufficiency  of  the  "deficiency  letter"  and 
the  resulting  effective  date,  we  find  that 
KU  has  not  presented  facts  or 
circumstances  which  warrant  rehearing 
of  this  issue  at  this  time.  We  note 
initially  that  KU's  objections  to  the 
"deficiency  letter"  represent  a  collateral 
attack  which  is  not  permitted  by  the 
Commission's  regulations.  Section  1.7(d) 
of  the  regulations  requires  that  appeals 
from  staff  actions  under  delegated 
authority  be  filed  with  the  Commission 
within  30  days  of  the  challenged  action. 
No  such  appeal  was  timely  filed  in  this 
proceeding.  Notwithstanding  the  fact 
that  an  appeal  does  not  now  lie.  we 
shall  confirm  the  propriety  of  the 
"deficiency  letter."  That  letter  identified 
items  required  by  S  35.13  of  the 
Commission's  regulations  which  KU 
failed  to  submit  in  a  form  sufficient  to 
complete  the  preliminary  analysis  of  the 
rate  filing.  Specifically.  KU  neglected  to 
supply  the  pertinent  rate  schedule 
applicable  to  Paris.  In  addition,  the 
company  provided  no  support  for  its 
stated  high  versus  low  voltage  line 
losses  for  fuel  clause  purposes.  Such  an 
explanation  is  necessary  under  section 
35.13(h)(34).  Statement  BI.  and 
§  35.14(a)(4)  of  the  regulations  in  order 
to  support  proposed  fuel  adjustment 
factors.  Finally,  KU  failed  to  supply 
necessary  revenue  data  comparing 
existing  fixed  rates  to  certain  of  its 
customers  with  the  superseding  rates 
tendered  in  Docket  No.  ER81-341-000. 
This  information  is  required  by 
§  35.13(c).  While  KU  did  provide  certain 
revenue  comparisons,  the  data 
submitted  were  not  based  upon  the  then 
effective  and  most  recently  approved 
WPS-3R  rate  for  the  fixed  rate 
customers.  KU  filed  all  of  the  requisite 
information  on  April  21. 1981.  and  that 
date  is  the  date  the  filing  was  completed 
for  the  purpose  of  determining  the 
suspension  period. 

With  respect  to  the  designated  five 
month  suspension.  KU  has  provided  no 
additional  facts  to  warrant  revision  of 
our  original  determination.  Our 
preliminary  review  of  the  filing 
suggested  that  KU's  rates  could  be 
expected  to  produce  substantially 
excessive  revenues  and  that  no 
circumstances  existed  to  depart  from  the 
practice  of  imposing  a  maximum 
suspension  under  such  conditions.  Tlie 
bulk  of  KU's  application  for  rehearing 
represents  an  effort  to  persuade  the 


Commission  to  re-evaluate  its  existing 
suspension  policies.  Whether  or  not  the 
Commission  ultimately  elects  to 
undertake  such  further  review,  tlie  fact 
remains  that  KU's  rate  filing  in  Docket 
No.  ER81-341-000  has  been  suspended 
in  a  maimer  which  is  fully  consistent 
with  the  current  suspension  practice.  As 
a  result  rehearing  on  this  issue  will  be 
denied.* 
The  Commission  orders: 

(A)  The  motion  for  clarification  filed 
by  Kentucky  Municipals  is  hereby 
granted  to  darify  questions  concerning 
the  filing  date  and  the  effective  date  of 
KU's  proposed  rates.  In  all  other 
respects,  the  requests  contained  in  that 
pleading  are  denied. 

(B)  The  applications  for  rehearing 
filed  by  Jackson  Purchase  and  KU  are 
hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Ptumb, 
Secretary. 

(FR  Doc  t\-Z22M  Filed  7-2»-«;  MS  ml 
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IDocfcet  No.  ER81-6ia-O00] 

Missouri  Power  &  UgM  Co.;  PropoMd 
Tariff  CItange 

July  24. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Power  ft 
Light  Company  (MP&L)  on  July  17. 1981, 
tendered  for  filing  proposed  change  in 
its  FERC  Elective  Service  Tariffs.  Rate 
Designation  MESWR.  The  proposed 
changed  would  increase  revenues  from 
jurisdictional  sales  and  services  by 
$595,864  based  on  the  twelve-month 
period  ending  December  31, 1980. 

MP&L  states  that  its  proposed 
increase  in  rates  is  due  primarily  to 
wholesale  power  cost  increases  which 
have  already  been  incurred  by  the 
company  or  which  will  t>e  placed  in 
effect  before  the  end  of  1981. 

MP&L  requests  waiver  of  the 
Commission's  notice  requiremenU  in 


'KU  also  asks  that  the  Commission  specify  Ikal 
portion  of  its  rates  which  preliminarily  bai-e  hM*^ 
found  to  he  cost  justified  so  that  the  company  aay 
lender  an  acceptable  interim  rate  proposal  TV*  ^ 
decline  to  do.  The  matter  has  l>een  set  for  hearing      t 
and  settlement  negotiations  have  begun;  we  shall      y 
not  risk  any  prejudice  to  the  rights  of  the  litigants  If 
designating  a  particular  rate  which  might  l>e 
acceptable  as  an  interim  rate  at  this  point  in  the 
proceedings.  However,  we  do  not  intend  to  predadl 
the  submittal  of  any  interim  rale  proposal  foUowiot 
a  review  of  staff  top  sheets  and  preliminary 
setUement  discussions  among  the  partie*. 


39008 
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order  to  allow  an  effective  date  of  July  9, 
1981. 

A  copy  of  the  filing  was  served  upon 
each  of  the  six  municipality  wholesale 
customers  and  the  Missouri  Public 
Service  Commission  has  been  notifled  of 
the  proposed  tariff  and  rate  schedule 
changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  R\e  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  / 

Kenneth  F.  Plumb.  / 

Secretary.  / 

FK  Doc  81-22267  Filed  7-2l>-«:  8:45  «ml 
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(Docket  No.  ER81-615-000] 

Missouri  Utilities  Co.;  Notice  of 
Proposed  Tariff  Change 

July  27. 1961. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  (Missouri),  on  July  20. 1981 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  Vol. 
Appendix  A.  Special  Contract.  Missouri 
has  filed  for  an  increase  in  revenues  of 
$112,896  based  on  the  12  months  ending 
December  1980.  Missouri  has  also 
tendered  for  filing  an  iterim  rate 
increase  designed  to  increase  revenues 
from  jurisdictional  sales  by  $69,605  for 
the  same  period  and  has  requested  that 
this  increase  become  effective  on  July  9, 
1981.  Missouri  also  requests  certain 
modification  in  the  language  of  its  fuel 
adjustment  clause. 

Missouri  states  that  the  reasons  for 
the  proposed  rate  increase  are  to 
provide  the  Company  with' the  ability  to 
recover  increased  purchased  power 
costs  in  accordance  with  the  application 
of  Union  Electric  Company  in  Docket 
No.  ER81-450,  and  to  provide  the 
Company  with  a  fair  and  reasonable 
rate  of  return  on  its  investment. 

Copies  of  this  filing  were  served  upon 
the  customers.  The  City  of  California 


and  upon  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22285  Filed  7-29-81:  8:45  ami 
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[Docket  No.  ER81-609-0001 
Montana  Power  Co.;  Filing 

July  24. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  14. 1981.  the 
Montana  Power  Company  (Montana) 
tendered  for  Rling  in  compliance  with 
the  Federal  Power  Commission's  Order 
of  May  6, 1977.  a  summary  of  sales  made 
under  the  Company's  FPC  Electric  Tariff 
M-1  during  May.  1981.  along  with  cost 
justification  for  the  rate  charges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  §{  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  detfirmining  the 
appropriate  action  to  be  taken,  but  will 
not  seWe  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  81-22288  Filed  7-2S-81  8:43  ami 
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[  ProJM:t  No.  4796-000) 

Niagara  Mohawk  Power  Corp.; 
AppUcation  for  a  Major  License 

July  24. 1981. 

Take  notice  that  the  Niagara  Mohawk 
Power  Corporation  (Applicant]  filed  on 
June  4, 1981,  an  application  for  a  major 
license  pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r)  for 
construction,  operation,  and 
maintenance  of  the  proposed  Glen  Park 
Project.  FERC  No.  4796.  located  on  the 
Black  River,  a  tributary  of  Lake  Ontario, 
in  the  Towns  of  Watertown,  Pamelia, 
and  Brownville,  and  the  Village  of  Glen 
Park,  Jefferson  County,  New  York. 
Correspondence  concerning  the 
application  should  be  directed  to:  John 
H.  Terry.  Esquire.  Senior  Vice  President, 
General  Counsel  and  Secretary.  Niagara 
Mohawk  Power  Corporation,  300  Erie 
Boulevard  West.  Syracuse.  New  York 
13202. 

Project  Description — The  proposed 
run-of-river  Project  would  consist  of:  (1) 
a  270-foot  long  and  7-foot  high  concrete 
gravity-type  overflow  dam  having  crest 
elevation  350.0  U.S.G.S.;  (2)  a  57-foot 
long  concrete  abutment  wall  at  the  left 
(south)  bank  and  a  140-foot  long  gated 
intake  and  sluice  structure  at  the  right 
(north)  bank;  (3)  a  reservior  having  a 
surface  area  of  9.8  acres  and  a  usable 
storage  capacity  of  9.4  acre-feet;  (4)  a 
3500-foot  long.  19-foot  deep  and  38-foot 
wide  intake  canal;  (5)  two  underground 
13-foot  diameter  90-foot  long  steel 
penstocks;  (6)  a  concrete  and  steel 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
15.490  kW:  (7)  a  shori  tailrace;  (8)  a 
switchyard;  (9)  a  1.12-mile  long  115-kV 
transmission  line;  and(lO)  appurtenant 
facilities.  All  power  generated  by  the 
project  would  be  incorporated  into  the 
Applicant's  transmission  distribution 
network  for  use  within  its  service  area. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
conmients  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
•PROTEST',  or  ■'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phntb. 
Secretary. 

ire  Doc-  81-22288  Filed  7-29-81:  8:45  Hm| 
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(Docket  No.  CPei-398-0001 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc^  AppUcation 

|uly  24. 1981. 

Take  notice  that  on  June  29. 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-398-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  Canadian  natural 
gas  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Conunission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  Columbia 
and  Natural  natural  gas  purchased  from 
Consolidated  Natural  Gas  Limited  of 
Calgary.  Alberta,  Canada, 
(Consolidated)  and  Northwest  Alaska 
Pipeline  Company  (Northwest  Alaska). 
Applicant  states  that  it  has  executed  gas 
sale  and  purchase  agreements  with 
Columbia  and  Natural  dated  June  9. 
1981,  and  June  22. 1981.  respectively.  It  is 
stated  that  once  volumes  in  excess  of 
■  150.000  Mcf  per  day  become  available  to 
Applicant  under  its  Consolidated 
contract  it  would  commence  the 
proposed  sale.  Columbia  and  Natural 
would  each  purchase  a  daily  contract 
demand  equal  to  50  percent  of  such 
excess  up  to  a  maximum  of  25.000  Mcf 
per  day  each  for  a  period  to  end  the 
later  of  November  1. 1983,  or  one  year 
after  such  sale  begins,  it  is  explained. 
Applicant  proposes  to  expand  the  sale 
as  Canadian  volumes  in  excess  of 
200.000  Mcf  become  available  to 
Applicant  under  its  Consolidated  and 
Northwest  Alaska  contracts.  Applicant 
proposes  to  sell  Columbia  and  Natural  a 
daily  contract  demand  equal  to  50 
percent  of  the  excess  over  200.000  Mcf 
per  day  available  to  Applicant  up  to  a. 
maximum  of  50,000  Mcf  per  day  each  for 
a  period  to  end  October  31, 1986. 
Applicant  proposes  to  commence  the 
sales  on  November  1. 1981.  once 
volumes  in  excess  of  150,000  Mcf  per 
day  become  available  to  Applicant 

It  is  stated  that  Columbia  and  Natural 
would  also  have  the  option  to  purchase 
the  Canadian  volumes  that  may  remain 
available  to  Applicant  after  the 
termination  date  of  October  31. 1986.  to 
the  extent  that  such  volumes  are  not 
required  to  serve  the  needs  of 
Applicant's  customers  as  part  of  its 
system  supply.  Further,  it  is  asserted 
that  if  Applicant  has  additional  volumes 
in  excess  of  the  daily  contract  demand 
purchased  by  Columbia  and  Natural,  it 
may  deliver  the  excess  gas  to  Columbia 
and  Natttfal  to  the  extent  such  gas  is 
needed  to  meet  system  requirements. 

Applicant  proposes  to  deliver  the 
subject  gas  to  Columbia  primarily  at  the 
existing  interconnection  of  pipeline 
facilities  of  Transcontinental  Gas  Pipe 
Line  Corporation  and  Columbia  in 
Terrebonne  Parish.  Louisiana.  Applicant 
further  proposes  to  maintain  a 
secondary  delivery  point  at  the  existing 
interconnection  of  the  facilities  of 
Michigan  Wisconsin  Pipe  Une  Company 
and  Columbia  near  Patterson,  St.  Mary 
Parish.  Louisiana,  with  additional 
volumes  to  be  delivered  at  a  point  on 
Columbia  Gulf  Transmission  Company's 


pipeline  near  Egan.  Arcadia  Parish. 

Louisiana. 

It  is  stated  that  once  volumes  become 
available  for  purchase  under  Applicant's 
Northwest  Alaska  contract  volumes 
purchased  by  Columbia  would  be 
delivered  primarily  at  an  existing 
interconnection  between  the  facilities  of 
Applicant  and  Natural  in  Mills  County. 
Iowa,  for  Columbia's  account  It  is  also 
stated  that  a  secondary  delivery  point 
would  be  at  the  proposed 
interconnection  of  die  facilities  of 
Natural  and  Trailblazer  Pipeline  System 
at  or  near  Beatrice.  Nebraska.  Applicant 
further  states  that  the  delivery  points  to 
Columbia  at  Terrebonne,  Patterson  and 
Egan  would  be  utilized  at  Applicant's 
option  to  complete  delivery  6f  sale  gas 
volumes  as  proposed  herein. 

Applicant  proposes  to  make  delivery 
of  the  proposed  sale  volumes  to  Natural 
at  one  or  both  of  the  following  dehvefjr 
points,  the  existing  intercoimection  of 
the  parties'  faciUties  in  Mills  County. 
Iowa,  and/ or  the  proposed 
interconnection  between  Natural  and 
the  Trailblazer  Pipeline  System  at  or 
near  Beatrice,  Nebraska. 

AppUcant  proposes  to  charge 
Columbia  and  Natural  the  applicable 
Canadian  border  export  price  plus  all 
transportation  and  administrative  costs 
related  to  the  proposed  sale  volumes  as 
such -costs  are  charged  to  Applicant  plus 
any  costs  applicable  to  transportation 
on  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
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nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  «1-Z228e  PIM  7-2»-n;  K4S  am) 

numocooc  mso-m-m 

(Docktt  No.  ST80-1 1-001] 

Oasis  Pipe  Line  Co^  st  al^  Extension 
Reports 

July  27. 1981. 

The  companies  listed  below  have  flled 
extension  reports  pursuant  to  Section 


311  of  the  Natural  Gas  Policy  Act  of  1979 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

'The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  The 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 


8  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
August  21. 1981  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


DoctalNa 


DM*  DM 


Putzse 


EKedJwiM* 


STSO-ll-flOl Owli  Plp«  Line  Co.,  P.O.  Box  1188,  Houeton.  TX  77001 

ST80-37-001 -  Valwo  IntorattM  TrarwniHioo  Co.,  P.O.  Box  1568.  San 

Antono.  TX  76296. 
ST80-ai-001 .— NontiwMt  Pipeltn*  Corp.,  31S  EaM  200  South.  Sail  Laka 

City,  UT  84111 
ST7»-S2-aD1 Cotorado  Intarstata  Qai  Ca.  P.O.  Bw  1067.  Cotorado 

Springi.  CO  80944. 

ST80-4-001 Tha  Nueces  Co ,  FWelrty  Unton  Towar,  OaHas.  TX  75201 

ST80-33-001 Nalurel  Gas  Pipeline  Co  of  America.  122  South  Michigan 

A¥a.,  C^lcago,  IL  60603. 
3T80-«S-<X)1 Mountain  Fuel  Supply  Ca,  160  Eaal  Fkst  South  St..  Salt 

UkaClty,  UT  64139. 
ST60-78-001 DatM  Oat  PIpaiina  Corp.,  Fidatlty  Union  To«Mr.  Data*,  TX 

75201. 
ST6O-115-001 Arkansas  Olilahoma  Gaa  Corp.,  115  North  121h  St,  Port 

Smith.  AFI  72901. 


El  Paso  Natural  Gas  Co 
Valaro  Tranamission  Co. 

Pacific  Gas  and  Electric  Co 

Western  Stope  Gas  Co 

Colorado  Interstate  Gas  Co 
Houston  Pipeline  Co 

Pacific  Gaa  and  Electnc  Oo 

Tranaweslam  PipeNrw  Co.... 

Oatii  Gas  Pipallna  Corp 


Sept  1,  1961. 
Sept.  8,  1961. 


|FR  Doc.  61-22286  Filed  7-29-61:  tM  am| 
MLLING  COM  64S0-6S-M 


[Oocfctt  No.  ER81-618-0001 

Oltlahoma  Qas  and  Electric  Co.;  Hiing 

July  27. 1981. 

The  Tiling  company  submits  the 
following: 

Take  notice  that  on  July  21. 1981, 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma)  tendered  for  filing  a  Letter 
Agreement  with  Arkansas  Power  &  Light 
Company  (APL)  for  the  sale  of  514.000 
mwh  of  energy,  not  to  exceed  a  rate  of 
200  mw.  for  the  five  month  period 
beginning  May  1. 1981. 

Oklahoma  requests  an  effective  date 
of  May  1. 1981  for  the  service  to 
commence,  and  a  waiver  of  the  advance 
notice  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regxdatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  61-22287  Filed  7-29-61;  6:45  am) 
WLUNQ  COOC  MW-W-II 


(Docket  No.  ER81-619-000] 
Oklahoma  Gas  ft  Electric  Co^  Filing 

July  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  21, 1981, 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma)  tendered  for  filing  a  Letter 
Agreement  with  Southwestern  Electric 
Power  Company  (SWEPCO)  for  the 
transmission  of  150  MW  of  power  and 
energy  to  Gulf  States  Utilities  Company 
(GSU)  for  the  last  portion  of  the  year 
1981,  This  service  was  anticipated  in 
Docket  No.  ER81-256-000. 

Oklahoma  requests  an  effective  date 
of  May  1, 1981  for  the  service  to 
commence,  and  a  waiver  of  the  advance 
notice  requirement. 
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Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  pebtion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetk  F.  Phtmb, 
Secretary. 

|FR  Doc  81-22268  Filed  7-2»-ei;  ft45  aoj 
BILUNQ  CODE  •490-t5-M 


[Docket  No.  ER«1-392-000] 

Pennyslvania  Power  and  Ught  Co.; 
Order  Modifying  Prior  Order 

Issued:  July  24, 1981. 

On  March  31, 1981,  Pennslyvania 
Power  and  Light  Company  (PP&L) 
tendered  for  filing  revised  rates  for  firm 
power  service  to  fifteen  wholesale 
customers.  On  May  29. 1981,  the 
Commission  issued  an  order  which 
conditionally  accepted  these  revised 
rates  for  filing  and  suspended  them  for 
five  months  to  become  effective,  subject 
to  refund,  on  October  31. 1981.  and 
subject  to  PP&L's  showing  that  it  had 
complied  with  the  requirements  of  a 
prior  settlement  agreement  in  Docket 
No.  ER76-826. 

On  May  8, 1981,  a  group  of  PP&L's 
affected  customers  (Boroughs) '  filed  a 
motion  to  reject  PP&L's  filing  for  failure 
to  comply  with  certain  provisions  of  the 
settlement  agreement  entered  into  in 
PP&L's  prior  wholesale  rate  case  in 
Docket  No.  ER76-826.  According  to  the 
Boroughs,  that  agreement  required  PP&L 
to  hold  a  meeting  with  its  wholesale 
customers  prior  to  any  rate  increase 
filing  for  purposes  of  discussing  the 
bases  and  cost  data  underlying  the 
proposed  rates.  The  Boroughs  contended 
that  no  such  meeting  had  occurred  prior 
to  the  filing  of  the  proposed  rates  on 
March  31, 1981.  On  May  13, 1981,  PP&L 
requested  an  extension  of  time  until 
May  29. 1981.  to  respond  to  the 


Boroughs'  pleading.  This  request  was 
granted  by  notice  dated  May  19. 1981. 

In  the  eariier  order  in  this  docket  the 
Commission  noted  that  the  Boroughs 
had  raised  a  serious  question  as  to 
whether  the  filing  was  barred  by  die 
1977  settlement  agreement  unless  a 
meeting  had  been  scheduled  or  held.  We 
noted,  however,  that  it  was  unclear  from 
the  pleadings  whether  such  a  meeting 
was  scheduled,  either  prior  to  or  after 
the  filing  of  PP&L's  rate  increase.  In 
order  to  preserve  the  interests  of  all 
affected  parties  pending  consideration 
of  PP&L's  anticipated  response,  we 
conditionally  accepted  the  submittal  for 
filing  subject  to  suspension  and  PP&L's 
establishing  that  it  had  satisfied  the 
terms  of  the  settlement  agreement 

PP&L's  filed  its  answer  on  May  29, 
1981.  at  which  time  the  company 
opposed  rejection  of  its  rate  filing.  On 
June  9, 1981,  the  Boroughs  filed  a  motion 
for  leave  to  file  a  reply  and  a  reply  to 
PP&L's  answer.  The  Boroughs'  motion 
will  be  granted.  Based  upon  additional 
information  supplied  in  these  further 
pleadings,  the  Commission  may  now 
resolve  the  issue  left  open  in  the  May  29. 
1981  order. 

Discussion 

The  settlement  agreement  in  question 
provides  that: 

PP&L  will  schedule  one  or  more 
meetings  with  Boroughs.  Citizens,  emd 
its  other  resale  customers  early  in  the 
summer  of  1978  and  in  advance  of  any 
general  future  rate  increase  filing.  The 
purpose  of  such  meeting  is  for  PP&L  to 
advise  such  customers  of  the  bases  for 
its  proposals  and  to  review  cost  and 
other  pertinent  developments  with  them 
and  provide  them  with  opportunity  for 
comment  [Emphasis  added.] 

In  our  view,  the  Commission  may  not 
accept  PP&L's  filing  until  a  meeting  was 
scheduled  as  required  by  the  settlement 
agreement' This  result  follows  from  the 
"simple  wording  of  the  setUement 
agreement  and  the  underlying  purpose 
of  the  agreement"  Continental  Oil 
Company  V.  FPC,  373  F.2d  96  (10th  Cir. 


'  These  customers  include  the  Boroajtha  of 
WatsoDtown.  Duncannoa.  Blakely.  Weatherly, 
Schuylkill  Haveo,  Perkasie,  St.  Claii,  Catawissa. 
Kphrata.  Lehightown.  Olyphant  HatfiekL  and 
Quakertowa  Peiuuylvania. 


'The  Boroughs  of  Duncannon,  Blakely,  and 
Olyphant  were  not  parties  to  the  settlement 
agreement.  However,  Paragraph  5  slates  that  PP*L 
"will  schedule  one  or  more  meetings  with  Boroughs. 
Citizens,  and  its  other  resale  customers."  (Emphasis 
added.)  As  derined  in  the  settlement  agreement,  the 
terms  "Bbftmghs"  and  "Citizens"  included  all  the 
parlies  to  that  agreement  other  than  PP4L  By  using 
the  general  phrase  "other  resale  customers"  it 
appears  that  the  parties  intended  to  include  resale 
customers  who  were  not  parties  to  the  settlement 
agreement  and  that  the  requirement  therefore 
applies  to  these  Boroughs  in  addition  to  the  other 
Boroughs.  In  any  event  however,  we  would  suspend 
the  rate  applicable  lo  these  customers  to  coincide 
with  that  of  the  other  customers  in  order  lo  avoid  a 
discriminalory  result  Thus,  we  need  not  reach  this 
question  in  resolving  tlie  matters  liefore  us. 


1967).  Because  Paragraph  5  of  the 
settiement  agreement  states  tliat  "PPftL 
will  schedule  one  or  more 
meetings.  .  .  in  advance  o/ any  general 
future  rate  increase  filing."  we  must 
conclude  that  the  parties  intended  that 
PP&L  satisfy  its  commitment  to  schedule 
a  meeting  with  the  Boroughs  before  any 
rate  increase  filing  could  be  accepted. 
Moreover,  the  agreement  explicit  states 
that  the  purpose  of  the  meeting  to  be 
scheduled  was  for  PP&L  to  advise  such 
customers  of  the  bases  for  the 
company's  rate  proposals,  to  review 
associated  cost  and  other  pertineat 
developments  with  them,  and  to  permit 
the  customers  to  comment  on  the  filing. 
If  Paragraph  5  of  the  setdement 
agreement  were  construed  to  permit  the 
Commission  to  accept  a  rate  increase 
filing  regardless  of  whether  such  a 
meeting  was  scheduled,  the  bargained 
for  setdement  benefits  for  the  customers 
could  not  be  realized.* 

PP&L  urges  that  Paragraph  5  of  the 
setdement  agreement  did  not  prevent 
PP&L  from  ^ng  a  unilateral  rate 
increase  uidess  and  until  a  meeting 
between  PP&L  and  its  customers  took 
place.  PP&L  argues  that  it  reserved  the 
right  to  unilaterally  file  rate  increases  in 
its  power  supply  contracts  with  the 
customers  and  that  the  settlement 
agreement  did  not  amend  or  modify  the 
contracts  so  as  to  eliminate  that  right 
However,  there  is  no  inconsistency 
between  the  power  supply  contracts  and 
the  setdement  agreement  It  is  true  that 
PP&L  reserved  the  right  to  file  rate 
increases  with  the  Commission  without 
the  consent  of  its  customers.  Nothing  in 
our  original  order  purported  to 
circumscribe  that  right  by  our  action. 
However.  PP&L  itself  agreed  in  the 
settlement  agreement  to  schedule  a 
meeting  with  its  customers  prior  to  filing 
such  unilateral  rate  increases.  The 
power  supply  contracts  are  silent  on 
filing  procedures  and  pre-conditions  to 
filing.  By  conciuring  in  the  setdement 
PP&L  was  simply  imposing  upon  itself 
an  additional  obligation  relating  to  the 
filing  of  rate  increases,  unilateral  or 
otherwise. 

PP&L  also  argues  that  because 
Paragraph  3  of  the  settiement  agreement 
provides  that  the  company  would  not 
file  a  general  increase  in  rates  before 
Octoter  1, 1978,  the  contemplated 
meeting  in  the  eariy  summer  of  1978 
relates  back  to  Paragraph  3  and  that 
such  meeting  would  be  'in  advance  of 


•  We  note  that  the  customers  essentially  obtained 
only  two  conoesaions  throogh  the  settietnant 
process:  (1)  a  limited  rate  change  moratorium:  and 
(2)  the  right  to  the  scheduled  meetings.  Tba 
settlement  rates  did  not  repreaaot  a  rediKtiaa  froa 
the  originally  filed  rates. 


39012 
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any  future  general  rate  increase  filing," 
i.e.,  before  October  1, 1978.  We  cannot 
accept  such  a  construction  since  the 
controlling  language  speciHcally  calls 
for  scheduling  a  meeting  "in  advance  of 
'any'  general  rate  increase  filing." 
[Emphasis  added.]  Nothing  in  the 
settlement  agreement  suggests  to  us  that 
the  parties  intended  to  terminate  this 
obligation  as  of  October  1, 1978. 

PP&L  argues  that  it  has  substantially 
complied  with  its  promise  to  meet  with 
its  customers.  Based  upona  careful 
review  of  the  supporting  affidavits  filed 
by  PP&L,  we  have  concluded  that  PP&L 
did  not  comply  with  Paragraph  5  of  the 
settlement  agreement  when  it  filed  its 
rate  increase  on  March  31, 1981.  At 
various  times,  PP&L  personnel  informed 
the  customers  of  the  company's  intent  to 
file  increased  rates  and  of  the 
approximate  amount  of  the  increase.* 
Some  PP&L  personnel  discussed  the 
possibility  of  a  meeting  after  March  31, 
1981.  However,  PP&L  has  not 
established  that  it  advised  the 
customers  of  the  bases  of  its  proposals 
prior  to  the  March  31, 1981  filing  date, 
reviewed  cost  and  other  developments 
with  them  prior  to  March  31, 1981, 
provided  the  customers  with  an 
opportunity  to  comment  on  the  bases  of 
its  proposals  or  cost  development  as 
required  by  Paragraph  5  of  the 
settlement  agreement,  or  scheduled  a 
meeting  to  accomplish  these  ends. 
Therefore,  we  will  only  conditionally 
accept  PP&L's  filing  as  of  March  31, 
1981. 

We  find  that  the  obligation  imposed 
by  the  settlement  agreement  was 
satisfied  on  April  10, 1981.  Between 
April  7  and  10.  PP&L  sent  letters  to  each 
of  the  wholesale  customers,  inviting 
them  to  attend  a  review  session  on  its 
rate  filing  scheduled  for  April  23, 1981. 
The  customers  declined  this  invitation. 
We  do  not  believe  that  the  settlement 
agreement  required  PP&L  to  do  more 
than  schedule  a  meeting  in  good  faith  to 
discuss  its  proposed  rule  increase.  This 
was  accomplished  as  to  all  of  the 
customers  as  of  April  10, 1981. 
Therefore,  we  shall  consider  our 
conditional  acceptance  of  PP&L's  filing 
satisfied  on  April  10  and  we  shall  deem 
that  dale  to  be  PP&L's  "filing  date."  We 
also  believe  it  is  appropriate  to  make 
clear  that,  in  any  future  rate  filings  by 
PP&L,  we  will  require  strict  compliance 
with  this  requirement  in  the  settlement 
agreement  unless  it  is  modified  or 
amended.  We  expect  PP&L  to  schedule 
pre-filing  meetings  in  good  faith. 

As  noted,  in  the  May  29, 1981  order 


Alternatively,  if  a  showing  is  made 
that  the  terms  of  the  settlement 
agreement  have  been  satisfied  or  if 
further  action  is  taken  that  subsequently 
satisfies  the  settlement  requirements, 
we  shall  reconsider  the  appropriateness 
of  a  five-month  suspension. 

The  purpose  of  the  five-month 
suspension  which  we  initially  imposed 
was  to  preserve  the  interests  of  all 
affected  parties  pending  resolution  of 
the  issues  discussed  in  this  order. 
Having  decided  to  accept  PP&L's  filing, 
we  must  now  determine  the  appropriate 
period  for  suspending  PP&L's  proposed 
rates. 

In  a  number  of  suspension  orders,  * 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  or 
inequitable  results.  Such  circumstances 
are  presented  here.  Although  a  number 
of  matters  raised  in  this  proceeding, 
including  the  intervenors'  price  squeeze 
allegations,  warrant  investigation  at 
hearing,  our  preliminary  analysis 
indicated  that  the  rates  filed  by  PP&L 
may  not  produce  excessive  revenues. 
Thus,  we  believe  that  a  five-month 
suspension  is  unnecessary.  A  nominal 
suspension  and  a  refund  obligation 
should  adequately  protect  the 
customers,  pending  the  outcome  of  the 
hearing.  Accordingly,  we  shall  suspend 
the  proposed  rates  for  a  period  of  one 
day  from  sixty  days  after  April  10, 1981, 
permitting  those  rates  to  take  effect, 
subject  to  the  refund,  on  )une  11. 1981. 

The  Commission  Orders 

(A)  The  Boroughs'  motion  for  leave  to 
file  a  reply  to  PP&L's  answer  is  hereby 
granted. 

(B)  Ordering  paragraph  (B)  of  the 
Commission's  order  issued  on  May  29, 
1981,  in  this  docket  is  hereby  vacated 
and  replaced  by  the  following  language: 
PP&L's  rates  tendered  for  filing  on 
March  31, 1981  are  accepted  for  filing 
and  are  suspended  for  a  period  of  one 
day  from  sixty  days  after  April  10, 1981, 


'Certain  of  the  customerf  were  advised  that  (uch 
a  fliing  would  not  be  made  until  the  third  quarter  of 
1981. 


*£.*..  Boston  Edison  Co..  Docket  No.  ER80-S08 
(August  29. 1900)  (rive  month  susperuion):  Alabama 
Power  Company,  Docket  Nos.  ER80-500>  et  al. 
(August  29. 1980)  (one-day  suspension):  Cleveland 
Electric  Illuminating  Company,  Docket  No.  ERSO- 
488  (August  22. 1980)  (one-day  suspension). 


to  be  effective  June  11, 1981,  subject  to 
refund. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fsderal 
Register. 

By  the  Commission.  Cominisaioner 
Sheldon,  concurring  in  part  filed  a  separate 
statement  appended  hereto. 

Kennetli  F.  Plumb, 
Secretary. 

Sheldon,  Commissioner,  concurring  in 
part: 

Issued:  luly  24. 1981. 

I  concur  with  the  present  order 
because,  except  for  a  brief  time  delay 
(with  an  associated  cost  to  the 
Company]  the  result  of  the  majority's 
action  is  consistent  with  my  earlier 
dissent.  In  all  other  respects  I  continue 
to  adhere  to  my  views  as  stated  in  the 
dissent  to  the  order  of  May  29, 1981. 
Georgiaiui  H.  Sheldon, 
Commissioner. 

(FR  Doc.  n-Z22SZ  Filed  7-2»-«1:  8:45  am) 
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[Project  No.  4826-000] 

Dr.  Pfeiffer  Application  From 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  MW  or  Less 

July  28. 1981. 

Take  notice  that  Dr.  Pfeiffer  filed  with 
the  Federal  Energy  Regulatory 
Commission  on  ]une  8, 1981,  an 
application  for  exemption  for  its  Baker- 
Kost  Creek  Hydroelectric  Project  No. 
4826  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act,  pursuant  to  18  CFR 
Part  4  subpart  K  (1980]  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 
would  be  located  on  the  Baker  Creek  in 
Shasta  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  R. 
Klasbeek,  G.K.  Engineering,  1304  East 
Street  #204,  Redding,  California  96001. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
deep.  6-foot  wide,  and  30-foot  long 
diversion  channeLdiverting  water  into 
the  penstock  without  creating  an 
impoundment;  (2]  a  1,750-foot  long.  24* 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  207  kW;  and  (4]  a  6.000-foot 
long  transmission  line  interconnecting 
with  an  existing  Pacific  Gas  &  Electric 
transmission  Une.  The  Applicant 


■  Pub.  L  96-294,  94  StaL  611.  Section  406  of  tha 
ESA  amends  inter  alia.  Sections  40S  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2706). 


estimates  that  the  average  annual 
energy  output  will  be  1.41  million  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  Applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  10. 1981,  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
8, 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b]  and  (c) 
(1980].  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a]  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  10. 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4826.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  ,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W.. 
Washington.  DC.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-22253  Filed  7-29-BI;  It45  amj 
MLUNC  CODE  6450-8S-M 


[Project  Nos.  3127-001  and  3127-0021 

Pioneer  Hydroeiectric  Developers  and 
Pioneer  Hydropower  inc^  Surrender  of 
Preliminary  Permit  and  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

July  24. 1981. 

Take  notice  that  Pioneer  Hydropower 
Incorporated  (Applicant]  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  May  13. 1981.  an  application  for 
exemption  for  its  Ware  Upper 
Hydroelectric  Project  No.  3127-002  from 
all  or  part  of  Part  I  of  the  Federal  Power 
Act.  18  CFR  Part  4  subpart  K  (1980) 
implementing  in  part  section  408  of  the 
Energy  Security  Act  of  1980.'  The 
proposed  project  would  be  located  on 
the  Ware  River  in  Hampshire  County. 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Peter  B.  Clark.  President,  Pioneer 
Hydropower  Incorporated,  148  State 
Street,  Boston,  Massachusetts  02109. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
165-foot  long,  34-foot  high,  concrete- 
capped,  cut  granite  dam  with  provisions 


■  Pub.  L.  96-294.  94  Stat.  611.  Section  40B  of  the 
ESA  amends  inter  alia.  Sections  405  and  406  of  the 
Public  Utility  Regulatory  Polices  Act  of  1976  (16 
U.S.C.  270S  and  2706). 


of  18-inch  high  flashboards;  (2)  an 
emergency  spillway  at  the  east 
abutment  (3)  an  existing  2  mile  long 
reservoir  vn\h  a  storage  capacity  of  746 
acre-feet;  (4)  an  existing  800-foot  long. 
100-foot  wide,  4-foot  deep  canal/head 
pond  with  a  115-foot  long  overflow 
spillway  and  a  gatehouse  containing  5 
vertical  slide  gates;  (5)  an  existing  100- 
foot  long  inlet  culvert  extending  from  the 
canal:  (6)  a  new  10-foot  diameter,  350- 
foot  long,  steel  penstock  replacing  an 
existing  6.5-foot  diameter  penstock;  (7)  a 
new  powerhouse  containing  three 
rebuilt  turbine-generator  units  with  a 
total  rated  capacity  of  1.1  MW;  (8)  a 
tailrace  canal;  (9)  a  1,000-foot  long.  23- 
kV  transmission  line;  and  (10) 
appurtenant  facilities.  The  project  would 
generate  up  to  4.000,000  kWh  annually. 

Pioneer  Hydroelectric  Developers, 
Permittee  for  the  Ware  Project,  has  also 
filed  a  request  to  surrender  its 
preliminary  permit  issued  August  15, 
1980,  FERC  No.  3127-001.  The  request  to 
surrender  its  prelimianry  permit  for  the 
Ware  Project  by  Pioneer  Hydroelectric 
Developers  was  made  in  order  to  avoid 
a  conflict  with  the  above-mentioned 
exempton  application.  Pioneer 
Hydroelectric  Developers  is  the 
predecessor  of  Pioneer  Hydropower 
Incorporated.  Pioneer  Hydroelectric 
Developers  also  filed  its  request  on  May 
13. 1981,  and  the  surrender  of  its  permit 
for  Project  No.  3127  was  deemed 
effective  on  June  13, 1981. 

Purpose  of  Project— Pro\eci  energy 
would  be  sold  to  the  New  England 
Power  Company  for  distribution  to 
customers  in  its  service  area. 
Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Hcensing,  and 
protects  the  Exemptee  from  permit  or 
hcense  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oth«- 
formal  requests  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 
Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
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file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  8, 1981,  either  a  competing 
hcense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
7. 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  September  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applications  for  preliminary  permit  and/ 
or  surrender  for  Project  No.  3127.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  Rfi  Building.  Washington. 


D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plianb. 
Secretary. 

\n  Doc.  •1-Z2270  Filed  ?-2a-n:  8:45  ami 
WLUNa  COM  MSO-M-M 


(ProjMt  No.  4831-000) 

City  of  Rohnert  Park,  Califs 
Application  for  Preliminary  Permit 

)uly  27, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  10. 1981 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)l  for  Project  No.  4831 
known  as  the  Rock  Creek  Power  Project 
located  on  Rock  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  ia 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park.  6750 
Commerce  Blvd..  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5- foot 
high,  96-foot  long  diversion  structure;  (2) 
a  2,640-foot  long  diversion  conduit;  (3)  a 
620-foot  long,  36-inch  diameter  penstock; 
(4)  a  powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  1,500  kW;  and  (5) 
appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
5.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies,  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,00a 

Competing  Applications — This 
application  was  filed  as  a  competing 
apphcation  to  Consolidated 
Hydroelectric,  Inc.'s  Project  No.  4073 
filed  January  38, 1981,  under  18  CFR  4.33 
(1980).  and  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 


Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
-  (A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  25. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  CommissionVs 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc  n-2S30  FiM  7-»«;  M*  ui| 
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[Project  Na  4921-000] 

City  of  Rohnert  Park,  Califs 
Application  for  PreHmhfMiry  Permit 

July  27. 1981. 

Take  notice  that  the  Qty  of  Rohnert 
Park  (Applicant)  filed  on  June  22, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-^25(r)j  for  Project  No.  4928 
known  as  the  South  Fork  Indian  Creek. 
Siskiyou  Power  Project  located  on  South 
Fork  Indian  Creek  in  Siskiyou  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 


to:  Mr.  Robert  A.  Lewis,  City  of  Rohnert 
Park.  6750  Commerce  Boulevard, 
Rohnert  Park,  California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  85-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  4,900-foot  long  diversion  conduit;  (3)  a 
840-foot  long  penstock;  (4)  a  powerhouse 
to  contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  2,200  kW; 
and  (5)  a  5-mile  long.  12.5-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  8.7 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environdiental,  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  South  Fork  Indian 
Creek  Siskiyou  Project  No.  4368  filed  on 
March  18. 1981.  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  4.22 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  25. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  Intervene  must  bear  in  all 


capital  letters  the  tide  "COMMENTS", 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4928.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Proiect  No.  4930-0001 

City  of  Rohnert  Park,  Califs 
Application  for  Preliminary  Permit 

July  27, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  22. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4930 
known  as  the  Dillon  Creek,  Siskiyou 
Power  Project  located  on  Dillon  Creek  in 
Siskiyou  County,  Cahfomia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park. 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  185-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  5,800- 
foot  long  diversion  conduit;  (3)  a  430- 
foot  long  penstock;  (4)  a  430-foot  long 
penstock;  (5)  a  powerhouse  to  contain 
one  or  more  generating  imits  with  a  total 
rated  capacity  of  4,600  kW;  and  (6)  a  16- 
mile  long,  12.5-kV  transmission  line  to 
connect  with  an  existing  Pacific  Gas  and 
Electric  Company  bne.  The  average 
annual  energy  generation  is  estimated  to 
be  28.0  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 


months  during  which  time  it  would 
conduct  engineering,  environmentaL  and 
economic  studies,  and  prepare  an  FQIC 
hcense  application.  No  new  roads  would 
be  required  to  conduct  the  studies.  The 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  estimated  to  be 
$100,000. 

Competing  Applications — ^This 
appUcation  was  filed  as  a  competing 
apphcation  to  the  Dillon  Creek  Siskiyou 
Project  No.  4377  filed  on  March  19. 1981, 
by  Consolidated  Hydroelectric.  Inc. 
under  18  CFR  4.33  (1980).  PubUc  notice 
of  the  filing  of  the  intital  appUcation  has 
alreay  been  given  and  the  due  date  for 
fiUng  competing  appUcations  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  descrit>ed  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  t>elow.  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  25. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must't>ear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preUminary  permit  lor 
Project  No.  4930.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chiet  AppUcations 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  206  RB  Building.  Washington. 
D.C  20426.  A  copy  of  any  petition  to 
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intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-2223Z  Filed  7-29-S1:  8:45  ain| 
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[Prelect  No.  4931-000] 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

July  27.  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  )une  22, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r))  for  Project  No. 
4931  known  as  the  Humboldt  Power 
Project  located  on  Bear  Creek  in 
Humboldt  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park, 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  62-foot  long  diversion  structure;  (2) 
a  3,7(X)-foot  long,  48-inch  diameter 
diversion  conduit;  (3)  a  32-inch  diameter, 
1,050-foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  1,450  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.7  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  defmitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  Hnal  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Consolidated 
Hydroelectric,  Inc.'s  Project  No.  4385 
filed  on  March  20, 1981,  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
coinpeting  applications  or  notices  of 


intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  August  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
fttjject  No  4931.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Pro|«ct  No.  4932-000] 

City  of  Rohnert  Park,  Callfomia; 
Application  for  Preliminary  Permit 

July  27. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  22, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 


825(r)]for  Project  No.  4932  to  be  known 
as  the  West  and  East  Forks  of  Seiad 
Creek,  Siskiyou  Power  Project  located 
on  West  and  East  Forks  of  Seiad  Creek 
in  Siskiyou  County,  California.  The 
application  is  on  ille  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd..  Rohnert  Park, 
California  95427. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  82-foot  long  diversion  structure;  (2) 
a  49-inch  diameter,  3,000-foot  long 
diversion  conduit;  (3)  a  31-inch  diameter, 
400-foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  1,350  kW.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.3  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal.  State,  and  local  agencies, 
preparing  a  license  appUcation, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  consolidated 
Hydroelectric  Inc's  Project  No.  4364 
filed  on  March  18. 1981.  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[Prelect  No.  4839-000] 

CHy  of  Rohnert  Park;  Applcation  for 
Preliminary  Penntt 

July  27. 1961. 

Take  notice  that  the  City  of  Rotinert 
Park  (Applicant)  filed  on  June  10. 1961. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a}-e2S{r)]  for  Project  No.  4838 
known  as  the  Upper  Mill  Creek  Project 
located  on  Mill  Creek  in  Humboldt 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Robert  A.  Lewis. 
City  of  Rohnert  Park.  6750  Commerce 
Blvd..  Rohnert  Park,  CaUfomia  95427. 

Project  Description — The  project 
would  consist  of:  (1)  two  5-foot  high 
diversion  structures;  (2)  a  36-inch 
diameter  and  e,000-foot  long  conduit  (3) 
a  60-inch  diameter  and  8,400-foot  long 
conduit;  (4)  a  1,200-foot  long  steel 
penstock:  (5)  a  powerhouse  with  one  or 
more  generating  units  with  a  total  ratef* 
capacity  of  4,700  kW;  and  (6)  a  6-mile 
long.  12.5-kV  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  18.5  million  kWh. 


Proposed  Scope  of  Studies  under 
Permit — ^A  preUminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  appUcation.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Upper  Mill  Creek 
Project  No.  4157-000  filed  on  February  8. 
1981,  by  Consolidated  Hydroelectric 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  trom  the 
AppUcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  acordance  with  the 
lequirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunissions's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  fihngs  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
die  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washingtin.  D.C  2042&  An 
additional  copy  must  be  sent  to:  F^ed  B.- 
Springer,  Chief.  AppUcations  Branch. 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Comnussion, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  petitioa  to  intervene  i 

also  be  served  upon  each  representative 

of  the  AppUcant  specified  in  the  first 

paragraph  of  this  notice. 

Kmaeth  F.  FInnli. 

Secretary. 
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City  of  Rohnert  Parti,  CaM 4 
AppncBuon  Tor  rrMnMnary 

July  29, 19B1. 

Take  notice  that  the  Gty  of  Rohnert 
Park  (AppUcant)  filed  on  June  10, 19BI, 
an  appUcation  for  preliminary  pennit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  Na  4838 
known  as  the  South  Branch  Middle  Folk 
Feather  River  Project  located  on  Sooth 
Branch  Kfiddle  Fork  Feather  River  in 
Butte  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  availat>le  for  public 
inspection.  Correspondence  with  die 
AppUcant  should  be  directed  to:  Robert 
A.  Lewris.  City  of  Rohnert  Park.  6750 
Commerce  Mvd..  Rohnert  Park. 
California  95427. 

Project  Description — ^The  propoeed 
liroject  would  consist  of:  (1)  a  5-foot  U^ 
concrete  diversion  structure;  (2)  a  5,550- 
foot  long  divravion  conduit  (3)  a  14)66-  . 
foot  long  steel  penstodq  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4,900  kW;  and  (5)  a  10-mile 
long,  12.5-kV  transmission  line.  The 
average  aimual  energy  generation  is 
estimated  to  be  25.7  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  wook) 
conduct  engineering,  environmentak 
economic  and  feasibiUty  studies,  and 
prepare  a  FERC  Ucense  application,  hto 
new  roads  would  be  required  to  ocmduct 
the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preUminary  permit  is 
estimated  to  t>e  $100,000. 

Competing  Applications — ^This 
appUcation  was  filed  as  a  competing 
appUcation  to  the  South  Branch  Middle 
Fork  Feath«'  River  Proiect  No.  4079-000 
filed  on  January  29, 19B1,  by 
CoosoUdated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1980).  PubUc  notice  of  the 
fiUng  of  the  initial  appUcation  has 
already  been  given  and  the  due  date  lor 
filing  competing  appUcations  or  notioea 
of  intent  has  passed,  llierefare.  no 
further  competing  a^iiicatiana  or 
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notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  I  If  an  agency  does  not  Hie 
coments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  flled.  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
KeniMtb  F.  Plumb, 
Secretary 
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(Project  No.  4035-000] 

City  of  Rohnert  Park;  Application  for 
Preliminary  Permit 

July  24. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  |une  10, 1981, 
an  application  for  preliminary  permit 
{pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791|a|-825(r)|  for  Project  No.  4835 
known  as  the  East  Fork  Indian  Creek 
Project  located  on  East  Fork  Indian 
Creek  m  Siskiyou  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park. 
6750  Commerce  Blvd.,  Rohnert  Park. 
California  95427 

Project  Description — The  project 
would  consist  of:  (1|  a  5-foot  high  and 
62-foot  long  diversion  structure:  (2)  a 
4,100-foot  long  diversion  conduit;  (3)  a 
1,000-foot  long  penstock:  |4|  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  2,030  kW:  and  (5)  a  two-mile 
long,  12.5-kV  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  8.3  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  East  Fork  Indian 
Creek  Project  No.  4075  filed  on  fanuary 
29. 1981,  by  ConsoUdated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agenices  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
//i/erve/ie— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before.  August  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  m  all 


capital  letters  the  title  "COMMENTS", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE*,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4835.  Any  conunents. 
protests,  or  petitions  to  mtervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Proiect  No.  4S33-000] 

City  of  Rohnert  Parte  Application  for 
Preliminary  Permit 

July  24, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  10. 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4833 
known  as  the  Clear  Creek  Pi*oject 
located  on  Clear  Creek  in  Shasta 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park,  6750 
Commerce  Blvd.,  Rohnert  Park, 
California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  5-foot  high  and 
130-foot  long  diversion  structure;  (2)  a 
14,000-foot  long  diversion  conduit:  (3)  a 
1,040  foot  long  penstock;  |4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  3,810  kW:  and  (5)  a  five-mile 
long,  12.5-kV  transmission  line.  The 
annual  energy  generation  is  estimated  to 
be  15  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineenng.  environmental. 


economic  and  feasibility  studies,  and 
prepare  an  FERC  Ucense  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  worii  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Clear  Creek  Project 
No.  4189  filed  on  February  12, 1981,  by 
Consolidated  Hydroelectric,  In&  under 
18  CFR  4.33  (1980).  PubUc  notice  of  the 
filing  of  the  initial  appUcation  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  apphcations  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS, ' 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
appUcation  for  preliminary  permit  for 
Project  No.  4833.  Any  conunents, 
protests,  or  peUtions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Confmission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  AppUcations 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  206  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant  specified 
in  the  first  paragraph  of  tiiis  nobce. 
Kenneth  F.  Phimb, 

Secretary. 
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[Proisct  No.  4832-000) 

City  Of  Rohnert  Parte;  AppBcation  for 
Preliminary  Permit 

July  24. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (AppUcant)  filed  on  )une  la  1961, 
an  appUcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16. 
U.S.C.  7911a)-825(r)]  for  Project  No.  4832 
known  as  the  FaU  River  at  Feather  Falls 
Project  located  on  the  Fall  River  in  Butte 
County.  California.  The  appUcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  v«th  the  AppUcant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park,  6750 
Commerce  Blvd.,  Rohnert  Park, 
California  95427. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
and  100-foot  long  diversion  structure;  (2) 
a  1,580-foot  long  diversion  conduit  (3)  a 
700-foot  long  steel  penstock;  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4,780  kW:  and  (5)  a  3.5-mile 
long,  12.5-kV  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  21.8  milUon  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibiUty  studies,  and 
prepare  an  FERC  Ucense  appUcation.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preUminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^TTiis 
application  was  filed  as  a  competing 
application  to  the  FaU  River  at  Feather 
Falls  Project  No.  4080  filed  on  January 
29, 1981,  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR.  4.33  (1980).  PubUc 
notice  of  the  fiUng  of  the  initial 
appUcation  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  apphcations  wiU  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  applicatioii. 
(A  copy  of  the  appUcatioD  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below.  U 
vriU  be  presumed  to  have  no  commentt. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comm«its,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  Practioe 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  detennining  the  appropriate  actkm  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  beore  August  24. 1981. 

Filing  and  Sevice  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitims  to  intervene  must  bear  in  aU 
capital  letters  the  tide 'XXJMMENTS,- 
"PROTEST."  or  •TETmON  TO 
INTERVENE,"  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  diis  notice  of 
application  for  preliminary  permit  for 
Project  No.  4832.  Any  comments, 
protests,  or  petitions  to  intervene  most 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
toNFred  E.  Springer.  Chief,  AppUcations 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington, 
D.C  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant  specified 
in  the  first  paragraph  of  this  notice. 
Kanneih  F.  Phnnb, 
Secretary. 
|FR  Doc  n-zzas  Ftttd  ^-a-ti. »«»  ■>! 


IProied  No.  4958-O00I 

City  Of  Rohnert  Parte,  CaWomia; 
Application  for  PreBminary  PenaB 

July  28, 1961. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (AppUcant)  filed  on 
June  24, 1981,  an  appUcation  for 
preUminary  permit  [pursuant  to  die 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  Project  No.  4958  to  be  known 
as  the  Rock  Creek.  Siskiyou  Project 
located  on  Rock  Creek  in  Siskiyou 
County.  California.  The  appUcation  is  on 
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Piie  with  the  Commission  and  !• 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park,  6750 
Commerce  Boulevard.  Rohnert  Park. 
California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  220-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  2,800- 
foot  long  diversion  conduit;  (3)  a  450- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  4.600  kW; 
and  (5)  a  11-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  30.2  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Rock  Creek,  Siskiyou 
Project  No.  4416  Filed  on  March  25, 1981, 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.)  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  26. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 


capital  letters  the  tide  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptiunb, 
Secretary. 

|FR  Doc  a\-2Z2*6  Filpd  7-2»-n:  8:4!  <un| 
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[Project  No.  4961-000] 

City  of  Rohnert  Park,  CalH omia; 
Application  for  Preliminary  Permit 

July  28, 1961. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r])  for  Project  No.  4961  to  be  known 
as  the  Mendenhall  Creek,  Mendocino 
Project  located  on  Mendenhall  Creek  in 
Mendocino  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park. 
6750  Commerce  Boulevard.  Rohnert 
Park,  California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  107-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  6,000- 
foot  long  diversion  conduit;  (3)  a  1,200- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  4,620  kW; 
and  (5)  a  21-mile  long,  12.5-kV 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  12.1 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 


economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mendenhall  Creek, 
Mendocino  Project  No.  4383  filed  on 
March  20, 1981,  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room 
208RB  at  the  above  address.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plmnb. 

Secretary. 

|FR  Doc.  n-22Z47  FTM  7-3»-9l:  8:45  ami 
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[Proiect  No.  4«77-0Ml 

OuinetMug  Hydroelectric  Project; 
Application  for  Preliminary  Permit 

July  28, 1981. 

Take  notice  that  Quinebaug 
Hydroelectric  Project  (Applicant)  filed 
on  May  18, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4677  known  as  Uie 
Quinebaug  Project  located  on  the 
Quinebaug  River  in  Windham  County. 
Connecticut.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  Paskavitch,  RR  #IL  Box  582, 
Church  Street  Brooklyn,  Connecticut 
06234. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  the  existing 
dam,  consisting  of  a  spillway  130  feet 
long  and  14  feet  high  and  an  overflow 
structure  120  feet  long;  (2)  a  sluiceway 
bypass  directing  flow  from  the  Rve  Mile 
River  to  the  project  impoundment'  (3)  a 
new  powerhouse  containing  three 
turbine/generator  units  with  a  total 
rated  capacity  of  2.5  MW;  (4)  short  low 
voltage  underground  transmission  lines 
leading  to  local  schools  and  municipal 
buildings:  and  (5)  appurtenant  facilities. 
The  average  annual  generation  of  4JZ 
million  kWh  would  be  used  for 
municipal  purposes. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  constmction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project  reach  final 
agreements  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $25,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Quinebaug  Project  No. 


3646  filed  on  November  3, 198a  by  the 
Diamond  Power  Corporation  mider  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  jjetition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  'PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4677.  Any  comments, 
protests,  w  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE-,  Washingtoa  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  208  RB  Building,  Washingtcm, 
D.C.  20428.  A  copy  of  any  petititm  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

IPS  Dk.  81-Z2ZM  FScd  7-28-81:  MS  na| 
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[ProisetNa4M1-0001 

Rust  Hydro  Generating  Co4 
Application  tor  Preliminary" 

)uly  24. 1981. 

Take  notice  that  Rust  Hydro 
Generating  Company  (AppUcant)  filed 
on  June  15. 1981,  an  appUcation  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r])  for  Project  No.  4891  known  as  die 
Patterson  Creek  Power  Project  located 
on  Patterson  Creek  in  Sislciyou  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspoodenoe 
with  the  Applicant  should  be  directed 

to:  Mr.  Terrance  A.  Rust  2315  N.    

Bechelli  Lane,  Redding,  California  98002. 

Project  Description— The  propoaed 
project  would  consist  of:  (1)  a  6-foot 
high.  75-foot  long  natural  fill  and 
concrete  diversion  dam  which  would  not 
create  an  impoundment  (2)  a  5AX>-fbo( 
long.  40-inch  diameter  penstoclL;  (3)  a 
poweihouse  vdth  total  installed  capactty 
of  800  kW;  and  (4)  a  3-nule  long  UrkV 
transmission  line  interconnecting  widi 
an  existing  Pacific  Gas  and  Electric 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6.9  million  kWIt 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeics  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  woold. 
conduct  engineering,  economic 
hydrological  and  environmental  studies; 
negotiate  with  I>acific  Gas  and  Electric 
for  sale  of  power  generated;  apply  for 
State  water  rights;  conduct  pn^erty 
surveys;  and  prepare  FERC  license 
application.  No  new  roads  are  required 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
conducting  activities  under  the 
preliminary  permit  is  $45,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  2&  1981,  either  tlie 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notioe  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application.    , 
Submission  of  a  timely  notice  of  intent 
allows  an  inta«sted  person  to  file  tlie 
competing  application  no  later  tiian  tlie 
time  specified  in  (  4.33(c). 

Agency  Comments — Federal,  Stale, 
and  local  agencies  are  invited  to  sufaott 
comments  on  the  described  applicatiaa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  btm  dw 
Applicant)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a ' 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|(K  Doc.  81-22271  FIM  7-Z»-n.  8.-4S  ami 
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IProiMt  No.  4S12-0001 

Rust  Hydro  Generating  Co.; 
Application  for  Preliminary  Permit 

July  24. 1981. 

Talce  notice  that  Rust  Hydro 
Generating  Company  (Applicant]  filed 
on  June  8. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
82S(r)]  for  Project  No.  4812  known  as  the 
Little  Jackson  Creek  Hydroelectric 
Project  located  on  Little  Jackson  Creek 
in  Siskiyou  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Terrance  A.  Rust,  2315  N.  Bechelli  Lane. 
Redding.  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot 
high,  40-foot  long  natural  fill  and 
concrete  diversion  dam  which  would  not 
create  an  impoundment;  (2)  a  3,675-foot 
long,  28-inch  diameter  penstock:  (3)  a 
powerhouse  with  total  installed  capacity 
of  900  kW;  and  (4)  a  3-mile  long  12-kV 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7.8  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicfuit  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  economic, 
hydrological,  and  environmental  studies; 
negotiate  with  Pacific  Gas  and  Electric 
for  sale  of  power  generated;  apply  for 
state  water  rights;  conduct  property 
surveys:  and  prepare  FERC  license 
application.  No  new  roads  are  required 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
conducting  activities  under  the 
preliminary  permit  is  $454300. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  the 
time  specified  in  fi  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agenices  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  flled.  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28, 
1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
•COMPETING  APPUCATION ". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  requited  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Pluinlt. 
Secretary. 

|FR  Doc.  B1-Z2272  Filed  ''-2»-m.  ft46  •mj 
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(Proiect  No.  4811-000] 

Rust  Hydro  Qenerating  C04 
Application  for  Preliminary  Permit 

|uly  24, 1961. 

Take  notice  that  Rust  Hydro 
Generating  Company  (Applicant)  filed 
on  June  8, 1961,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4811  known  as  the 
Kidder  Creek  Power  Project  located  on 
Kidder  Creek  in  Siskiyou  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Terrance  A.  Rust,  2315  N. 
Bechelli  Lane.  Redding.  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  60-foot  long  natural  fill  and 
concrete  diversion  dam  which  would  not 
create  an  impoundment:  (2)  a  4,000-foot 
long,  40-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  1.000  kW;  and  (4)  a  3-mile  long  12-kV 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9.1  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
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preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  economic, 
hydrological,  and  environmental  studies; 
negotiate  with  Pacific  Gas  and  Electric 
for  sale  for  power  generated;  apply  for 
State  water  rights;  conduct  property 
surveys;  and  prepare  FERC  license 
application.  No  new  roads  are  required 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
conducting  activities  under  the 
preliminary  permit  is  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission.  on  or 
before  September  28, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  direcdy  from  die 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  28. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  title  "COMX4ENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST ",  or  '•PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 


Room  208RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kennedi  F.  Plumli, 
Secretary. 

|FK  Doc.  n-Z2273  Filed  7-2».«1: 8:45  un| 
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[ProiectNa  4804-000] 

Scott  Paper  Ca  Application  for 
Prelimlniiry  Parmit 

July  28,  ISei. 

Take  notice  that  Scott  Paper  Company 
(Applicant)  filed  on  June  18, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16. 
U.S.C.  791(a)-825(r)]  for  Project  No.  4904 
to  be  known  as  the  Canyon  Lake 
Hydroelectric  Project  located  on  Canyon 
Creek,  North  and  SouUi  Forks  of  No 
Name  Creek,  and  the  South  Fork  of  the 
Kenny  River  in  Whatcon  County. 
Washington.  The  AppUcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection,  correspondence 
with  the  Applicant  should  be  directed 
to:  Anvil  Corporation.  1675  West 
Bakerview  Road.  Bellingham, 
Washington  98226. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  490-foot  long.  22- 
foot  high  dam;  (2)  four  concrete 
diversion  weirs;  (3)  a  1.5-mile  long 
pipeline;  (4)  a  4.000-foot  long  penstodc; 
(5)  a  powerhouse  to  contain  two 
generating  units  with  a  total  rated 
capacity  of  5,000  kW;  and  (6)  a  3-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  25.0  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seelis  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 

engineering,  environmental  and 

economic  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  1. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1080)]  or  a  notice  of 
intend  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments — FederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  commoits. 

Comments,  Protests  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
mtervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  die  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  at  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protest  or  petition  to  intervene  most  be 
received  on  or  before  October  1. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filii^  must  IjeartnaB 
capital  letters  die  tide  "C(»«MENTS". 
"NOTICE  OP  INTENT  TO  FILE 
COMPEllNG  APPUCATION". 
-COMPCTING  APPUCA'nCTr. 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  appUcable.  and  die 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Kenneth  F.  Plumb. 
Secretary,  Fedoal  Energy  Regulatory 
Commission,  L  ?5  North  Capitol  Street. 
NE..  Washingtcm,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  ComraissioB, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  i)etition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 


Secretary. 

|FR  Doc.  81-22ZS6  FUad  7-»«;  Mt  a^ 


[Pra|eclNa4924-«l01 

Sisldyou  County  Rood  Control 
Water  Conaervatton  Distrtcl; 
Application  for  Preliminary 

July  27. 1981. 

Take  notice  that  Sisldyou  County 
Flood  Control  and  Water  Conservatioa 
Disbict  (Applicant)  filed  on  June  19. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a>-825(r)l  for  Proiect 
No.  4924  to  he  known  as  the  Dillion 
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Creek  Hydroelectric  Project  located  on 
Dillon  Creek  in  Siskiyou  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  David  A.  Gravenkamp,  District 
Engineer,  Siskiyou  County  Flood  Control 
and  Water  Conservation  District,  305 
Butte  Street.  Yreke.  California  96097. 

Project  Description — The  project 
would  consist  of;  (1)  a  100-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  6,900- 
foot  long  open  flume;  (3]  a  530-foot  long 
penstock;  (4)  a  powerhouse  to  contain 
one  generating  unit  with  a  rated 
capacity  of  9,050  kW;  and  (5)  a  22-miIe 
long.  12-kV  transmission  line  to  connect 
to  an  existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  28.4 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
prelinimary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  FERC  Ucense  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applicaliona — This 
application  was  filed  as  a  competing 
application  to  the  Dillion  Creek  Project 
No.  4377  filed  on  March  19. 1981.  by 
Consolidated  Hydroelectric.  Inc..  under 
18  CFR  4.33  (1960).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appHcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petiton  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  826  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22238  FUed  7-2»-n:  ktS  Uti 
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IDocfcal  No.  RM7»-34  and  Docket  No. 
8TS1-M7] 

Transportation  Certlficatea  for  Natural 
Qas  Oisplacemont  of  Fuel  Oil  and 
Mustang  Fuel  Corporation,  et  al^  Self- 
Implementing  Transactions 

July  28. 1981. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 


Regulations  and  Sections  311  and  312  of 
die  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Conunission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  fi  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  hnplemented 
pursuant  to  Section  284.202  of  the 
Commission's  Regulations.  Any 
interested  person  may  file  a  complaint 
concerning  such  transactions  pursuant 
to  §  284.205(d)  of  die  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G"  (HT)"  Indicates  transportation, 
sales  or  assignments  by  a  Hinshaw 
Pipeline  pursuant  to  a  blanket  certificate 
issued  underS  284.222  of  the 
Commission's  Regidations. 
Kmneth  F.  Plumb, 
Secretory. 
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(Doekat  No.  QF81-36-000) 

Watson  Biogas  Systems;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

)uly  23, 1981. 

On  June  4. 1981.  Watson  Biogas 
Systems  of  Carson.  California,  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  to  be  certified 
as  a  qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  rules. 

The  facility  will  use  biomass  as  its 
primary  energy  source.  The  gas  is 
landfill  gas.  recovered  and  processed 
from  a  municipal  solid  waste  landfill. 
Diesel  fuel  oil  will  be  used  for  ignition 
fuel  and  its  total  usage  will  be  less  than 
25%  of  the  total  energy  input  of  the 
faciUty  during  any  calendar  year  period. 
The  capacity  of  the  facility  will  be  1.7 
megawatts.  No  electric  utility,  electric 
utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory.  Commission.  825  North 


)  does  not  take  action  by  tha  date  indteated. 


aadon  264.123(8X2)  of  he  Commieakin-a  fevMtont  (16  CFTf  2a4.123n(2S  Sm*  «■ 


Capitol  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  §S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  su(di 
petitions  or  protests  must  be  filed  witliin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tiiis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Phimb. 
Secretary. 

|FR  Doc.  81-22256  Piled  7-29-81:  8:46  aei) 
BHJJNO  CODE  6460-6S-M 


[Docket  EF81-5061-000] 

Western  Area  Power  Administration; 
Filing 

July  28. 1981. 

Take  notice  that  on  July  20, 1981.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-9,  did  confirm  and  approve, 
on  an  interim  basis,  effective  July  11. 
1981,  Rate  Schedule  FA-1  for  capacity 
without  energy  from  the  Western  Area 


Power  Administration's  Fryiogpan- 
Aricansas  Project 

The  rate  schedule  is  applicable  to 
wholesale  power  customers  for  capacity 
without  energy.  This  rate  will  remain  in 
effect  on  an  interim  basis  effective  July 
11, 1961  for  a  period  of  12  months  or 
until  the  FERC  (X)nfinns  and  approves  it 
or  a  substitute  rate  on  a  final  basis. 

The  rate  schedule  is  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  tbe 
Commission  by  Delegation  Order  No. 
0204-33.  The  Department  suggests  that 
the  Commission  approve  the  rate  for  a 
five  (5)-year  period  ending  July  1. 1986, 
with  the  understanding  that  the  rate  can 
be  adjusted  at  an  eariier  date  if  needed 
to  comply  with  cost  recovery  criteria. 

Any  person  desiring  to  tie  heard  or  to 
protest  said  filing  should  file  a  petitioa 
to  intervene  or  protest  Vith  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  N£..  Washington. 
D.C  20426,  in  accordance  widi  §§  li) 
and  1.10  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actitm  to  be  taken,  but  wiB 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  n-222S7  Filed  7-20-M:  t:4S  aa| 
ICOOCMSO-M-M 


[ProiMt  No.  4434-O001 

Wisconsin  Public  Power  Inc.  System; 
Application  for  Preliminary  Permit 

July  29. 1981. 

Take  notice  that  Wisconsin  Public 
Power  Inc.  System  (Applicant)  filed  on 
March  27, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
B25(r)]  for  Project  No.  4434  known  as  the 
Mississippi  River  Lock  and  Dam  No.  8 
located  on  the  Mississippi  River  in 
Vernon  County,  Wisconsin  and  Houston 
County.  Minnesota.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  L 
Olson,  Wisconsin  Public  Power  Inc. 
System,  P.O.  Box  927,  Madison. 
Wisconsin  53701. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  generating  units 
having  a  total  installed  capacity  of 
17,540  kW;  (2)  proposed  69-kV 
transmission  lines;  and  (3)  appurtenant 
facilities.  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Engineers,  and  the  Applicant's 
facilities  would  be  located  mostly  on 
U.S.  lands.  Applicant  estimates  that  the 
average  annual  energy  would  be  86,800 
MWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  to  determine  the  economic, 
environmental,  and  engineering 
feasibility  of  the  project.  In  addition. 
Federal,  State,  and  local  government 
agencies  would  be  consulted  concerning 
the  environmental  effects  of  the  project. 
Applicant  estimates  that  the  cost  of  the 
studies  would  be  $62,940. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  River  Lock 
and  Dam  No.  8  Project  No.  3622  filed  on 
October  31, 1980.  by  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1960). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 


applications  or  notices  of  intent  to  flle 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agenices  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Rle  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  be 
received  on  or  before  August  28. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST, "  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4434.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building. 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

[FR  Doc.  n-222S«  Filed  7-2a-n:  8:45  «■! 
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Office  of  Special  Counsel  for 
Compliance 

Notice  of  Propoeed  Remedial  Order  to 
Exxon,  Corp. 

AOmcv:  Department  of  Energy. 


action:  Notice  of  proposed  remedial 
order  to  Exxon.  Corporation  and  of 
opportunity  for  objection. 

Pursuant  to  10  CFR  205.192(0),  the 
Ofnce  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  a  Proposed  Remedial   . 
Order  was  issued  to  Exxon, 
Corporation,  (EXXON),  New  York.  New 
York  on  July  2. 1981.  The  Proposed 
Remedial  Order  sets  forth  findings  of 
fact  and  conclusions  of  law  concerning 
Exxon's  pricing  of  first  sales  of  crude  oil. 
produced  and  sold  in  the  United  States, 
in  excess  of  maximum  lawful  prices,  in 
violation  of  the  Phase  IV  Petroleum 
Price  Regulations  formerly  at  6  CFR  Part 
150  and  the  Mandatory  Petroleum  Price 
Regulations  set  forth  at  10  CFR  Parts 
210.  211,  and  212.  These  regulations 
were  in  effect  prior  to  Janaury  28, 1961. 
The  amount  of  overcharges  by  Exxon  on 
audited  properties  during  the  period 
September  1973  through  May  31, 1979 
and  interest  thereon  to  May  31, 1981 
totals  not  less  than  $9,442,783.85.  In 
addition,  OSC  has  reserved  the  right  to 
proceed  against  Exxon  for  projected 
overcharges  from  unaudited  properties 
and  projected  overcharges  during 
unaudited  time  periods  in  the  range  of 
$4,114,237.50  plus  interest  to  date  of 
$2,563,643.26,  pending  outcome  of 
related  administrative  proceedings. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted, 
from  the  ERA. 

On  or  before  August  14. 1981  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  A  person  who  fails  to  file  a 
Notice  of  Objection  shall  be  determined 
to  have  admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205.193,  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  Notice  should  be  filed  with:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Room  8014.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Milton  Jordan, 
Director,  Division  of  Freedom  of 
Information  and  Privacy  Act  Activities, 
Department  of  Energy,  Forrestal 
Building.  Room  AD-43. 1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20685;  Attention: 
George  W.  Young.  Jr. 
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Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room  No.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585. 

Issued  in  Washington.  D.C,  July  22, 1981. 
Avrom  Landesman. 
Acting  Special  Counsel. 

|FR  Doc.  «1-22148  Filed  7-30-91:  MS  ami 
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Western  Area  Power  Administration 

Proposed  Power  Marketing  Plan  for 
tt)e  Collt>ran  Protect  Salt  Lake  City 
Area  Office 

AQENCy:  Western  Area  Power 
Administration.  Energy. 
action:  Aimouncement  of  the  proposed 
power  marketing  plan^ ^^^^^_ 


summary:  On  November  18, 1960.  the 
United  States  entered  into  Contract  No. 
14-06-^100-1268  with  Colorado-Ute 
Electric  Association  (Colorado-Ute). 
which  provided  for  the  sale  to  Colorado- 
Ute  of  all  the  power  and  energy 
generated  by  the  Collbran  Project.  This 
contract  terminates  on  December  31. 
1981.  The  Western  Area  Power 
Administration  (Western)  plans  to 
extend  the  contract  with  Colorado-Ute 
through  September  30, 1989. 
dates:  Effective  date:  Western  plans  to 
execute  this  supplemental  contract  by 
November  1, 1981. 

FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Albert  M.  Gabiola,  Area  Manager. 
Western  Area  Power  Administration, 
Department  of  Energy,  Salt  Lake  City 
Area  Office,  438  East  200  South,  Salt 
Uke  City.  UT  84147,  (801)  524-5493. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Procedural  Requirements 

1.  Determination  Under  Executive 
Order  12291.  The  Department  of  Energy 
has  determined  that  this  is  not  a  major 
rule  because  it  does  not  meet  the  criteria 
of  section  1(b)  of  Executive  Order  12291, 
46  FR  13193  (February  19, 1961).  Western 
has  received  an  exemption  from 
sections  3, 4,  and  7  of  Executive  Order 
12291. 

2.  Regulatory  Flexibility  Analysis. 
Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Act)  (5  U.S.C.  601,  et  seq.) 
each  agency,  when  required  by  5  U.S.C. 
553  to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Western  has  determined  that  (1) 
this  rulemaking  is  of  particular 
applicability  relating  to  services  offered 


by  Western  and  therefore  is  not  a  rule 
within  the  purview  of  the  Regulatory 
Flexibility  Act  (2)  by  extension  of  the 
existing  contract  Colorado-Ute  will  not 
have  to  replace  this  resource  at  a  higher 
cost,  thereby  avoiding  an  impact  on  the 
involved  small  entities;  and  (3)  the 
impacts  of  this  action  will  not  cause 
significant  economic  impact  to  a 
substantial  number  of  small  entities.  For 
the  reasons  cited  above,  the 
Administrator  of  Western  hereby 
certifies  that  the  Collbran  Project  power 
marketing  plan  is  not  a  rule  under  the 
Regulatory  Flexibility  Act  and  will  not 
if  promulgated,  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities.  Upon 
publication  of  this  notice,  this 
certification  will  be  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

3.  Environmental  Assessment  This 
marketing  plan  is  not  a  major  Federal 
action  which  significantly  affects  the 
environment  An  environmental  impact 
statement  is  not  required  imder  the 
National  Environmental  Policy  Act  of 
1969. 

Statutory  Basis 

The  marketing  plan  for  power  from 
Collbran  Project  has  been  proposed  by 
Western  pursuant  to  the  Department  of 
Energy  Organization  Act  (91  Stat  565) 
and  the  Act  of  Congress  approved  June 
17. 1902  (32  Stat.  388). 

Collbran  Project 

The  Collbran  Project  is  located  on  the 
Grand  Mesa  near  the  Town  of  Molina  m 
Western  Colorado  and  includes  the 
Upper  and  Lower  Molina  Powerplants 
with  installed  capacity  of  8,640  and 
4,860  kilowatts,  respectively.  Annual 
generation  has  varied  between  25  and  68 
million  kilowatt  hours  and  has  averaged 
about  50  million  kilowatthours  per  year 
since  initial  operation  in  1963. 

Marketing  Plan 

Peaking  power  in  the  amount  of  13.500 
kilowatts  and  associated  energy 
generated  within  the  limits  of  available 
streamflow.  available  storage,  and 
releases  for  prior  irrigation 
commitments  will  be  available  at  115 
kilovolts  at  Colorado-Ute's  Molina 
Substation  near  the  Lower  Molina 
Powerplant 

The  amount  of  energy  available  will 
vary  widely  from  month  to  month.  A 
maximum  of  about  10,000,000 
kilowatthours  per  month  will  be 
available  during  the  late  spring  and 
early  summer  months.  This  amount  will 
drop  to  250,000  kilowatthours  per  month 
during  the  late  winter  and  early  spring 
months. 


The  terms  of  the  siqyplemental 
contract  will  be  from  January  1. 1982. 
through  September  3a  1989.  Western 
will  not  provide  reserves  for  tliese 
resources.  The  present  rate  for  power 
from  the  project  is  10.6  mills  po" 
kilowatthour  for  the  first  3.35aO0O 
kilowatthours  per  month  and  2  mills  per 
Icilowatthour  for  all  energy  in  excess  of 
this  amount 

Comments  l>y  Interested  Parties 

Western  will  accept  comments  from 
all  interested  parties  no  later  tlian 
September  1. 1961.  Comments  should  be 
sent  to:  Area  Manager,  Western  Area 
Power  Administration,  Department  of 
Energy,  Salt  Lake  City  Area  Office,  PX). 
Box  11568,  Salt  Lake  City,  UT  84147. 

Issued  at  Golden.  Colorada  Jnty  2a  tSBl. 
Robert  L.  McPhaO, 
Administrator 

(PR  Doc  81-22224  Piled  7-a-n;  MS  aal 
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ENVIRONMENTAL  PnOTECnON 
AGENCY 

[TSH-FRL-1892-4;  OPT5-Sa054Cl 

2-Dodecyl-9-H-TNoxanthen-9-One; 
Approval  of  Test  Marlieting  ExempUon 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnwc  Notice. 

SUMMMRY:  EPA  received  an  application 
fit)m  Sherwin  Williams  Chemical* 
Division  for  a  test  marketing  exemption 
(TM-81-17)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  June 
11, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  FedenI 
Register  of  July  1, 1981  (46  FR  34407). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE  This  exemption  is 
effective  on  July  2Z  1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Rachel  S.  Diamond.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St,  SW., 
Washington,  D.C  20460.  (202-428-8815). 
SUPPLEMENTARY  WgOWMATIOIC  Under 
section  5  of  TSCA.  anyone  wi»o  intends 
to  manufacture  in.  or  import  into,  tlie 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  sulnait  a 
notice  to  EPA  l>efore  manufacture  or 
import  begins.  A  "new"  ciiemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(aKl) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
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with  section  5(d]  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PN4N 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  fmd  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(e)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Registef .  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  11. 1981.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-17. 
The  manufacturer  is  Sherwin  Williams 
Chemicals  Division.  The  specific 
chemical  indentity  is  2-dodecyl-9-//- 
thioxanthen-9-one.  and  the  substance 
will  be  used  as  a  photoinitiator  additive 
in  UV  light  cured  inks  and  coatings.  A 
maximum  of  500  pounds  will  be 
manufactured  for  test  marketing 
purposes,  and  will  be  provided  to 
approximately  20  customers  during  a 
test  marketing  period  not  to  exceed 
three  months.  A  notice  published  in  the 
Federal  Register  of  July  1, 1981  (46  FR 
34407)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
apphcation. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-17,  under  the  conditions  set  out 
in  the  apphcation.  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  Durihg  manufacture  and 
industrial  use,  30  workers  may  be 
exposed  to  the  TME  substance  for  a 
maximum  total  of  80  hours  during  the 
entire  test  marketing  period.  There  was 


some  concern  about  dermal  effects,  but 
the  Agency  believes  that  proper 
handling  will  insure  negligible  contact. 
There  will  be  no  consumer  exposure  to 
the  TME  substance  in  its  final  form,  and 
no  environmental  release  of  the 
substance  is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  20  customers  as  specified  in  the 
application,  and  of  the  quantities 
shipped  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  500  pounds  described  in  the  test 
marketing  exemption  apphcation. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  3- 
month  period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  )uly  22. 1981. 
Anne  M.  Gonuch, 

Administrator. 

|FK  Doc.  n-221S7  Piled  ?-2»-61.  »Ai  am| 
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IOPTS-59054A;  TSH-FRL-1M2-3I 

Carbocydic  Sulfonic  Acid  Salt; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAMV:  On  June  9. 1981.  EPA  received 
an  application  from  Cclanese  Plastics 
and  Specialties  Company  for  an 
exemption  from  the  requirements  of 
section  5(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  permit  the 


manufacture  of  a  chemical  substance  for 
test  marketing  purposes.  The  application 
submitter  claimed  chemical  indentity. 
use,  and  production  volume  information 
confidential.  The  test  marketing 
exemption  application  (TMEA)  number 
assigned  to  the  substance  is  TM-81-16. 
The  substance  is  identified  generically 
as  carbocyclic  sulfonic  acid  salt.  The 
notice  of  receipt  of  the  exemption 
application  was  published  in  the  Notice 
section  of  the  Federal  Register  of  July  1, 
1961. 

EPA  has  determined  that  the  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 
under  the  conditions  specified  in  the 
application.  Therefore,  the  Agency  has 
granted  the  submitter  an  exemption 
from  the  TSCA  premanufacture 
reporting  requirements  for  the  test 
marketing  of  the  substance  in  the 
manner  described  in  the  application  but 
subject  to  the  restrictions  specified  in 
this  notice. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  July  22, 1981. 
FOR  PUirrHER  INFORMATION  CONTACT: 
Robert  W.  Jones,  Chemical  Control 
Division  (T5-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-206,  401  M  St.,  SW.. 
Washington.  D.C.  20460,  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  sustances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
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approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  9, 1981,  EPA  received  an 
application  &om  Celanese  Plastics  and 
Specialties  Company  for  an  exemption 
from  the  requirements  of  sections  5(a) 
and  5(b)  of  TSCA  to  manufacture  a 
substance  for  test  marketing  purposes. 
Since  the  submitter  claimed  chemical 
identity,  use,  and  production  volume 
information  as  condfidential,  the 
substance  for  which  the  exemption 
application  was  submitted  is  identified 
generically  as  carbocyclic  sulfonic  acid 
salt.  The  notice  of  receipt  of  the 
exemption  apphcation  and  request  for 
comment  on  the  appropriateness  of 
granting  the  exemption  was  published  in 
the  Notice  section  of  the  Federal 
Register  of  July  1. 1981.  The  Agency 
received  no  comment  concerning  the 
application. 

In  the  application,  the  submitter  states 
it  wiU  produce  260  kg  of  the  substance 
and  will  test  market  the  substance  for  a 
period  not  to  exceed  one  year. 
Manufacturing  and  processing  will  take 
place  over  a  60-day  period,  4-6  hours  a 
day.  and  will  potentially  expose  no 
more  than  12  people  to  skin  or  eye 
contact  with  the  substance.  Use 
(claimed  confidential)  of  the  substance 
will  take  place  over  a  60-day  period,  8 
hours  day,  and  will  potentially  expose 
no  more  than  60  people.  The  submitter 
states  that  worker  contact  with  the 
substance  will  be  minimized  by  the  use 
of  personal  protective  devices  and 
engineering  controls,  that  there  will  be 
no  consumer  exposure  to  the  substance, 
and  that  there  will  be  less  than  20  kg 
released  into  the  environment. 

Agency  reviewers  expressed  some 
concern  for  potential  eye  and  skin 
irritation  that  may  be  caused  by  the  new 
chemical.  However,  the  reviewers  raised 
little  or  no  concern  for  systemic  toxicity 
and  the  submitter  states  that  it  takes 
precautions  to  protect  workers  from 
contact  with  the  new  chemical.  Little  or 
no  concern  was  expressed  for 
environmental  release  of  the  new 
substance. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance, 
and  low  human  exposure  and 
environmental  release  during  test 
mariceting,  EPA  has  determined  that  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  by  the 
submitter.  Accordingly,  EPA  grants  the 
submitter  an  exemption  from  the 


premaufacture  reporting  requirements 
for  purposes  of  test  mariceting  the 
carbocyclic  sulfonic  acid  salt  in  the 
manner  described  in  the  ex«nption 
application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and  in  particular 
those  enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  apphcant  must  maintain 
records  of  the  date(8)  of  production  and 
the  quantities  produced  in  each  batch 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  260  kg  described  to  EPA  in  the  test 
marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
one-year  period  commencing  on  the  date 
of  signature  of  this  notice  by  the 
AdmiiuBtrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  substance  should  not 
exceed  that  specified  in  the  application 
and  the  duration  of  exposure  should  not 
exceed  that  specified.  All  personal 
protection  measures  cited  in  the 
application  should  be  followed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signiHcant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  )uly  22, 1381. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc  81-22191  Filed  7-29-81: 8:45  am) 
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Polymer  Dispersion  of  a  Diisocyanate 
and  Substituted  Alkane  Dids; 
Approval  of  Test  Mariceting  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  June  11, 1981.  EPA 
received  an  application  for  an 
exemption  from  the  requirements  of 
section  5(a)  of  the  Toxic  Substances 
ConUx)l  Act  (TSCA)  to  permit  the 
manufacture  of  a  chemical  substance  for 
test  marketing  purposes.  The  application 
submitter  claimed  its  identity,  chemical 


identity,  use,  and  process  informatiaa 
confidential.  The  test  marketing 
exemption  apphcation  (TMEA)  number 
assigned  to  the  substance  is  TM-61-1S. 
The  substance  is  identified  generically 
as  polymer  dispersion  of  a  diisocyanate 
and  substituted  alkane  diols.  The  notioe 
of  receipt  of  the  exemption  appUcatioa 
was  published  in  the  Notice  sectioo  of 
the  Federal  Registar  of  July  1, 198}. 
EPA  has  determined  that  the  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environnient 
under  the  conditions  specified  in  the 
application.  Therefore,  the  Agency  has 
granted  the  submitter  an  exemptioa 
from  the  TSCA  premanufacture 
reporting  requirements  for  test 
marketing  of  the  substance  in  the 
manner  described  in  the  appUcatkm  bat 
subject  to  the  restrictions  qiecified  ia 
this  notice. 

EFFECTIVE  DATE:  This  exemption  is 

effective  on  July  22. 1981. 

FOR  FURTHER  RirORMATION  COMTACV: 

Robert  W.  Jones.  Chemical  Control 
Division  rre-794).  Office  of  Toxic 
Substances.  Environmental  Protectiaa 
Agency,  Room  E-20a  401  M  SU  SW, 
Washington.  DC  2046a  (202-42ft-28m). 

SUPPLEMENTARY  INTOWMATIOW.  Under 

section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical  • 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(aHl) 
requires  each  premanufacture  notioe 
(PMN)  to  he  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b)-  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  fixMB 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  S(hKl) 
authorizes  EPA,  upon  applicatioa  to 
exempt  persons  from  any  reqidremoits 
of  section  5(a)  or  section  5(bj,  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
piuposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  eitiier 
approve  or  deny  the  appbcatioo  within 
45  days  of  its  receipt  and  under  i 
5(h)(6)  the  Agency  must  publish  a  i 
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of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  11, 1981  EPA  received  an 
application  for  an  exemption  from  the 
f-.quirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  substance  for 
test  marketing  purposes.  Since  the 
submitter  claimed  its  identity,  chemical 
identity,  use,  and  process  information  as 
confidential,  the  substance  for  which  the 
exemption  application  was  submitted  is 
identified  generically  as  polymer 
dispersion  of  a  diisocyanate  and 
substituted  alkane  diols.  The  notice  of 
receipt  of  the  exemption  application  and 
the  request  for  comment  on  the 
appropriateness  of  granting  the 
exemption  was  published  in  the  Notice 
section  of  the  Federal  Register  of  July  1. 
1961.  The  Agency  received  no  comment 
concerning  the  application. 

In  the  apphcation.  the  submitter  states 
it  will  produce  between  65  and  800  kg  of 
the  substance  and  will  test  market  the 
substance  for  a  period  not  to  exceed  one 
year.  Manufacturing  and  processing  will 
take  place  over  a  3-day  period,  4  hours  a 
day,  and  will  potentially  expose  no 
more  than  20  people  to  skin  or  eye 
contact  with  the  substance.  Use 
(claimed  confidential)  of  the  substanoe 
will  take  place  over  a  10-day  period,  16 
hours  a  day,  and  will  potentially  expose 
no  more  than  10  people,  the  Submitter 
states  there  will  be  no  consumer 
exposure  to  the  substance  and  that  there 
will  be  more  than  30  kg  but  less  than  300 
kg  released  into  the  environment. 

Agency  reviewers  raised  little  or  no 
concern  that  adverse  health  or 
environmental  effects  may  be  caused  by 
the  manufacture  or  use  of  the  substance 
as  described  in  the  test  marketing 
exemption  application. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance, 
and  low  human  exposure  and 
environmental  release  during  test 
marketing,  EPA  has  determined  that  the 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  by  the 
manufacturer.  Accordingly,  EPA  grants 
the  submitter  an  exemption  from  the 
premanufacture  reporting  requirements 
for  purposes  of  test  marketing  the 
polymer  dispersion  of  a  diisocyanate 
and  substituted  alkane  diols  in  the 
manner  described  in  the  exemption 
application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and  in  particular 
those  enumerated  below: 


1.  This  exemption  is  granted  solely  to 
the  manufacturer . 

2.  The  applicant  must  maintain 
records  of  the  date(8)  of  production  and 
ths  quantities  produced  in  each  batch 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  600  kg  described  to  EPA  in  the  test 
marketing  exemption  applioation. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
one-year  period  commencing  on  the  date 
of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  substance  should  not 
exceed  that  speciHed  in  the  application 
and  the  duration  of  exposure  should  not 
exceed  that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  22. 1981. 
Anne  M.  Gorauch. 

Administrator. 

[FV  Doo.  n-z2iao  PiM  7-at-n;  a:4S  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Dock«t  No.  61-439.  File  No.  561S-CM- 
R-«0,«taL] 

Norttistar  Communications,  et  al^ 
Memorandum  Opinion  and  Order 

Adopted:  July  B.  1961. 
Released:  July  23, 1981. 

In  re  Applications  of  Northstar 
Communications,  CC  Docket  No.  61-439. 
File  No.  5518-CM-P-60;  and  Laning/ 
Magnone  Media,  CC  Docket  No.  81-440. 
File  No.  696O-CM-P-60;  and  Hydra 
Communications,  Inc.,  CC  Docket  No. 
61-441,  File  No.  10238-CM-P-80;  and 
Kravetz  Media  Corp.,  CC  Docket  No.  81- 
442,  File  No.  10362-CM-P-80;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Eureka.  California.  Designating 
applications  for  consolidated  hearing  on 
stated  issues. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Northstar  Communications  filed  on 
April  28, 1960  (accepted  on  Public  Notice 
of  May  20, 1960),  the  application  of 
Laning/Magnone  Media  Hied  on  July  8, 


1980  (accepted  on  Public  Notice  of 
August  5. 1960),  the  application  of  Hydra 
Communications,  Inc.  filed  on  July  15. 
1980  (accepted  on  Public  Notice  of 
August  5. 1980),  and  the  apphcation  of 
Kravetz  Media  Corporation  filed  on  July 
21, 1960  (accepted  on  Public  Notice  of 
August  12, 1960).  These  applications  are 
for  a  construction  permit  in  the 
Multipoint  Distribution  Service  and  they 
propose  operations  on  Channel  1  in 
Eureka,  California.  The  applications  are 
therefore  mutually  exclusive  under 
present  procedures  and  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  IT  IS  HEREBY 
ORDERED,  That  pursuant  to  §  309(e)  of 
the  Communications  Act  of  1934,  as 
amended.  47  CFR  300(e)  and  §  0.291  of 
the  Commission's  Rules.  47  CFR  0.291 
the  abovecaptioned  applications  ARE 
DESIGNATED  FOR  HEARING,  in  a 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efflcient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efBcient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forih  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Northstar 
Communications,  Laning/Magnone 
Media,  Hydra  Communications,  Inc.. 
Kravetz  Media  Corporation  and  the 
Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 


■  Consideration  of  these  factor*  ehall  tie  in  Ugiil  of 
the  Commitsion'i  ditcuuioo  in  Applicatiom  of 
Frank  K.  Spain,  77  PCC  2d  10  (1860). 


5.  It  if  further  ordered.  That  parties 
desiring  the  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
S  1.221  of  the  Commission's  Rules. 
James  R.  Keegan, 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FK  Doc  81-22306  Filed  7-29-81:  8:4S  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  81-3S2-B] 

Proposed  Fee  Schedule  for  Federal 
Home  Loan  Bank  Demand  Deposit 
Services 

July  2, 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  fee  schedule;  request 

for  comments. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  publishing  a  proposed  schedule 
of  fees  charged  by  the  Federal  Home 
Loan  Banks  for  demand  deposit  services 
o^ered  to  member  institutions,  and 
solicits  public  comment  on  the  fee 
schedule. 

DATES:  Comments  must  be  received  by: 
August  31, 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Public  information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
N.W.,  Washington,  D.C.  20552. 
Comments  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATKMI,  PLEASE 
CONTACT  Daniel  P.  Chase,  Office  of 
District  Banks  (202-377-6654),  or 
Michael  D.  Schley,  Office  of  General 
Counsel  (202-377-6444),  Federal  Home 
Loan  Bank  Board,  at  the  above  address. 
SUPPlfMENTARV  INFORMATKNC  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1431(e))  authorizes  the 
Federal  Home  Loan  Banks  (1)  to  accept 
demand  deposits  from  member 
institutions,  (2)  to  be  drawees  of 
payment  instruments,  (3)  to  engage  in 
collection  and  settlement  of  payment 
instruments  drawn  on  or  issued  by 
members  and  eligible  institutions,  and  , 
(4)  to  engage  in  such  incidental  activities 
as  are  necessary  to  the  exercise  of  such 
authority. 

Section  11(e)(2)(B)  of  the  Bank  Act  (12 
U.S.C.  1431(e)(2)(B))  requires  the  Federal 
Home  Loan  Banks  to  charge  fees  for 
services  authorized  in  that  section, 
which  fees  are  "to  be  determined  and 
regulated  by  the  Board  consistent  with 
the  principles  set  forth  in  section  llA(c) 
of  the  Federal  Reserve  Act."  Oii 
September  16, 1980,  the  Board 
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promulgated  a  regulation  at  12  CFR  634.6 
setting  forth  guidelines  for  the 
determination  of  these  fees.  (Res.  No. 
80-591,  45  FR  64161,  Sept.  29, 1980.) 
Section  534.6(d)  provides  that 
designated  Board  officials  will  review 
and  pubUsh  at  least  annually  the  prices 
charged  by  the  Banks  for  their  services. 
In  January,  1981,  the  Board  pubUshed 
prices  for  services  provided  in 
connection  with  the  processing, 
settlement,  and  collection  of  items 
drawn  on  member  and  eligible 
institutions.  (Res.  No.  61-^1.  Jan.  la 
1981, 46  FR  8728,  Jan.  27, 1981.) 

In  addition  to  the  services  for  which 
prices  were  published  in  January,  the 
Banks  provide  demand  deposit  accounts 
and  related  payment  instrument 
processing  services  to  member 
associations.  Section  534.6(c)  of  the 
Board's  regulations  (12  CFR  534.6  (c)) 
called  for  publication  of  proposed 
demand  deposit  account  ("DDA") 
service  prices  for  public  comment  by 
April  1, 1981,  and  final  implementatioa 
of  the  prices  by  July  1, 1981.  Additional 
time,  however,  was  needed  to  develop 
and  implement  a  revenue  and  cost 
reporting  system  and  to  review  and 
analyze  the  data.  Consequently,  the 
Board  is  publishing  proposed  demand 
deposit  service  fees  at  this  time.  A 
discussion  of  the  Board's  pricing  policy 
and  the  proposed  fee  schedule  follows. 

(By  a  separate  part  of  this  Resolution 
No.  61-362,  which  is  pubUshed 
elsewhere  in  this  issue  of  the  Fedoal 
Register,  the  Board  amended  its 
regulations  regarding  revision  in 
publication  of  Federal  Home  Loan  Bank 
service  fees.) 

DDA  Service  Fees 

For  many  years  the  Federal  Home 
Loan  Banks  have  provided  demand 
deposit  services  to  member  institutions. 
Demand  deposit  accounts  generally  may 
be  used  by  members  for  recording 
transactions  such  as:  proceeds  and 
repayments  of  advances,  wire  transfers, 
billing  for  negotiable  order  of 
withdrawal  ("NOW")  services,  deposits, 
automated  clearinghouse  entries, 
interest  on  advances  and  deposits, 
internal  funds  transfers  to  oihei  Bank 
accounts.  Bank  dividends,  and  payment 
instrument  presentment  and  clearing. 

Based  on  the  Congressional  mandate 
that  the  Federal  Home  Loan  Banks 
charge  for  services  authorized  in  section 
11(e)  of  the  Bank  Act  the  Board  has 
required  that  fees  for  demand  deposit 
services  be  determined  in  accordance 
with  the  following  applicable 
requirements  of  section  llA(c)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375A(c)): 

(1)  services  shall  be  priced  explicitly; 


(2)  over  the  long  run.  fees  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in 
providing  the  services,  including  interest 
on  items  credited  prior  to  actual 
coUection.  ovrahead,  and  an  allocatioo 
of  imputed  costs  which  takes  into 
account  the  taxes  that  would  have  been 
paid  and  the  retiun  on  capital  that 
would  have  been  provided  had  the 
services  been  furnished  by  a  private 
business  firm,  except  that  the  pricing 
principles  shall  give  due  regard  to 
competitive  factors  and  the  provisiaa  of 
an  adequate  level  of  such  services 
mationwide;  and 

(3)  interest  on  items  credited  prior  to 
collections  shall  be  charged  at  the 
current  rate  applicable  in  the  maikel  ior 
Federal  funds. 

In  addition  to  these  broad  pricing 
principles  applicable  to  Bank  services. 
12  CFR  534.60))  sets  forth  the  foDowing 
guidelines: 

(b)  Payment  instrument  account 
services. 

(1)  In  determining  the  fees  for  services 
provided  under  this  Part  a  Federal 
Home  Loan  Bank  must  take  into  account 
all  direct  and  indirect  costs  of  providing 
the  services. 

(2)  Prices  must  reflect  the  imputed  rate 
of  return  that  would  have  been  earned 
and  the  taxes  that  would  have  been  paid 
if  the  Bank  were  a  private  corporation, 
by  using  a  cost  of  capital  adjustment 
factor  applied  to  those  assets  used  in 
providing  services  authorized  under  tfiis 
Part 

(3)  All  costs  must  be  fully  recovered 
witldn  a  period  not  exceeding  five  jrears. 
The  prices  charged  for  collection. 
processing,  and  settlement  services  most 
yield  at  least  a  competitive  rate  of 
return  within  a  period  not  exceeding  five 
years  after  offering  such  services. 

The  demand  deposit  services,  while 
generally  similar,  vary  sli^tly  among 
the  Federal  Home  Loan  Banks.  The 
services  provided  are  designed  to  meet 
thejieeds  of  the  member  institutions  in 
each  Federal  Home  Loan  Bank  District 
and,  consequently,  the  levela  of  service 
and  manner  in  which  the  accounts  are 
utilized  vary  from  District  to  District 
Similarly,  the  volume  of  activity  varies 
substantially  among  the  Districts.  As  a 
result  of  these  differences  in  demand 
deposit  activities,  volume,  and  Bank 
operations,  the  costs  for  providing  these 
services  vary  substantially  among  the 
Districts.  The  Board  believes  that 
District  pricing  would  be  more  efficient 
than  a  uniform  systemwide  price 
schedule,  and  is  consistent  with  the 
intent  of  Congress  that  pricing 
encourage  competition. 


39032 
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Although  it  is  not  required  that  each 
processing  step  or  transaction  be 
specifically  priced,  total  revenue  from 
demand  deposit  services  must  be 
sufficient  to  recover  all  costs.  For 
instance,  although  a  charge  for  "account 
maintenance"  may  not  be  established, 
income  would  be  generated  from 
explicit  per  item  processing  fees,  in 
addition  to  income  received  from  the 
service  fees,  the  Banlcs  earn  income 
ht)m  the  investment  of  balances 
maintained  in  connection  with  the 
demand  deposit  service.  Although  the 
Banks  are  required  to  recover  costs 
"within  a  period  not  exceeding  Ave 
years."  the  Board  believes  that  demand 
deposit  service  expenses  should  be 
recovered  annually.  This  is  because  the 
Banlcs  have  provided  these  services  for 
many  years,  and  have  thus  attained 
mature  service  volumes.  Therefore, 
prices  were  evaluated  on  the  basis  of 
projected  current-year  revenues  and 
expenses. 

The  price  analysis  incorporates  an 
imputed  cost  of  capital  adjustment 
factor  of  fifteen  percent  applied  to 
assets  employed  in  the  provision  of 
demand  deposit  services.  This 
adjustment  factor  is  required  by  12  CFlt 
534.e(b](2)  in  order  to  yield  a  fee 
structure  competitive  with  priceu 
charged  by  private  sector  servicers.  A 
detailed  description  of  the  formula  for 
the  adjustment  factor  and  the  derivation 
of  the  fifteen  percent  figure  may  be 
found  at  45  FR  64161  (Sept.  29. 1980). 

In  providing  demand  deposit  services, 
the  Banks  sometimes  use  the  services  of 
correspondent  commercial  banks  and 
Federal  Reserve  offices.  The  costs  of 
these  services  are  passed  on  to  the 
member  associations  through  fees  or 
recovered  through  earnings  from 
demand  deposit  balances.  Bank  demand 
deposit  service  prices  may  be  revised  to 
reflect  additional  costs  which  may  result 
from  future  Federal  Reserve  system 
pricing. 

Accordingly,  the  Board  hereby 
proposes  to  adopt  the  following  fee 
schedule  for  Federal  Home  Loan  Bank 
demand  deposit  services: 

Fe<l«ral  Home  Loan  Bank  of  Boston 

(Demand  depoM  Mrvice  fees) 
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Service  includes  master  deposit 
account  with  additional  disbursement 
accounts  for  check  writing  purposes. 
Each  disbursement  account  can  be 
reconciled  on  a  periodic  basis.  Service 
also  includes  line  of  credit  to  cover 
overdrafts,  or  short  term  advances.  Such 
advances  are  priced  at  the  highest 
advance  rate. 

Descriptions 

Account  Maintenance— cost  of 
maintaining  account  on  computer. 
Includes  one  member  statement  per 
month.  Checks  Cleared^^hecks  paid  on 
each  disbursement  account.  Deposits- 
funds  deposited  to  member  accounts. 
Debit/Credit  Memos— internal  debits/ 
credits  processed  against  member 
accounts.  Stop  Payment  Orders — 
member  request  to  stop  payment  on 
issued  check.  Non-Routine  Statements — 
account  statements  other  than  one  per 
month.  Wire  Transfer  Out^^lectronic 
transfer  of  funds  out  of  member's 
account,  to  another  Financial  institution. 
Full  Reconcilement  Per  Issue — service 
provided  to  reconcile  paid  checks. 

Federal  Home  Loan  Bank  of  New  York 

Demand  Deposit  Service  Fees 
Money  Orders  and  Checks 

First  10,000  items  per  month— $.195 
each. 

10,000  plus  items  per  montli — $.145 
each. 

This  fee  covers  all  aspects  of  the 
check  service  including  the  cost  of  the 
blank  instnunents,  stop  payment  orders, 
inquiries,  and  photocopies  of  paid  items 
stored  on  microfilm.  Blank  stock  is 
resupplied  automatically,  and  other 
forms  such  as  stop  payment  orders, 
photo  request  cards,  dieck  control 
sheets,  and  address  labels  are  supplied 
on  request 

Wires  Out— $7,00 

This  covers  all  the  costs  associated 
with  the  wire  out  service,  including 
compensating  balances  held  at 
correspondent  banks,  third  party  call- 
back confirmations,  and  follow-up 
investigations. 

Federal  Recurring  Payments — $4.00 

This  fee  is  applied  each  time  a  credit 
is  received  from  the  Federal  Reserve 
Bank  on  behalf  of  a  member,  and  covers 
the  cost  of  handling  the  credit 

Bulk  Deposits— $.12 

This  fee  represents  the  pass-through 
of  costs  frooi  our  correspondent  bank  at 
which  tiie  items  are  deposited.  The 
eorre^iondent  MICR  encodes  the  items, 
prepares  cash  letters,  delivers  the  items 


to  the  clearance  system,  and  transmits 
credit  information  to  the  Bank. 

Overdrafts 

Overdrafts  are  priced  at  300  basis 
points  over  the  highest  advance  rate. 

Federal  Home  Loan  Bank  of  Pittsburgh 

lOemand  dapom  mntc*  la««] 
Santo*  Faa 


Reijmed  checks 

lte<T<s  paid  (cf^ecks  and  money 


to  15  per 
4.00  par 


1.00  par  I 
.18  par « 


The  charge  for  each  item  paid 
includes,  but  is  not  limited  to,  the 
following  services: 
Cost  of  supplying  checks  and  money 

orders 
Stop  Payment  Order  processing 
Dollar  amount  reconciliation 
Statement  preparation  and  mailing 
Register  copy  preparation  and  entry 
Perpetual  retention  of  records  for 

accounts  that  are  truncated 
Special  deposit  arrangements  with 

commercial  banks 
Miscellaneous  debit  and  credit  item 

entries 
Inter-account  transfers 
Special  non-routine  statements 
Miotostatic  retrieval  of  paid  items 

Overdrafts  are  charged  by  a  transfer 
of  funds  from  the  member's  other 
deposit  accounts. 

Descriptions 

Deposits:  Funds  deposited  to  the  bank 
by  member  institutions. 

Wire  transfers  out  Electronic 
transfers  of  funds  between  the  member's 
account  and  another  financial 
institution. 

Items  paid:  Checks,  money  orders 
and/or  other  debits  that  are  a  charge  to 
a  depositor's  account 

Returned  checks:  Checks  that  have 
been  deposited  and  presented  for 
payment  through  the  normal  clearing 
processes  and  have  been  returned  for 
one  reason  or  another,  i.e.,  NSF, 
uncollected  funds,  signature  missing, 
and  so  forth. 

Federal  Home  Loan  Bank  of  Atlanta 

lOamand  depoM  aervioa  tees] 

Samto*  Fee 
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aNpadla  aansiar  al  Nnda  from  tfapoaMoiy  aaaha 
lo  »»  bank)  I .....     CSO 
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Federal  Home  Loan  Bank  of  Atlanta- 
Continued 

(Demand  deposil  service  tees] 


Service 


Fee 


4.  WL 

In  (funds  received  by  the  banid ■-■-■■— ^ * "^ 

Out  (funds  transferred  10  ar<o«f»er  SnanoW  **•• 
lunon) — ■ " 'TS 

5.  OMTdTBlla —         ' 

'Percem  over  currant  ihort-lami  variable  rate  advance 
(mn  charge  (2000). 

Cost  of  check  printing  will  be  charged 
directly  to  the  association. 

Federal  Reserve  charges  for  wire 
transfers  are  reflected  in  the  above 
schedule. 

Federal  Home  Loan  Bank  of  Cincinnati 
Demand  Deposit  Service  Fees 

The  Federal  Home  Loan  Bank  of 
Cincinnati  offers  to  its  members  a 
complete  Demand  Deposit  Account 
program.  The  salient  features  of  the 
program  include  account  reconciliation, 
fine  sorting  of  checks,  safekeeping  of 
money  orders  and  reconciled  checks, 
and  the  Idle  Funds  Transfer  Service 
program.  The  Bank  pays  for  all  member 
checks  and  money  orders;  if  the  member 
decides  to  pay  for  the  printing  charge  of 
the  checks  and  money  orders,  an 
allowance  will  be  made  to  the  prices 
listed  below. 

Fee 

Servtoa  ***. 

cost) 


General  disbmement.. 

Money  ordar — 

Demand.— — — 

Dividend 


Christma*.. 


Escrow ...-. 

Corttlnjction 

Unreconciled .... 
Magnabc  tape .. 

Advices. 

Slopi 

Dapoaiia.. 

CradKa.. 


Wra  liaiia<ars.oul.. 

Charges 

nwHooofM 


S013S 
.105 
.135 
.095 
.135 
.20 
.135 
.135 
.20 
.043 
.06 

2.00 
.W 
.11 

4.00 
.11 

1.00 


Overdrafts  are  charged  at  the  90-Kiay 
advance  rate  plus  a  $25.00  fee. 

Descriptions 

I.  Reconciled  checks 

a.  General  Disbursement— This  check 
is  used  for  payment  of  general  operation 
expenses  of  the  association. 

Money  Order— This  instrument  is 
frequently  purchased  by  customers  of 
members  for  payment  to  a  third  party. 

c.  Demand— This  item  is  used  by  a 
member  for  savings  and  other 
withdrawals  of  its  customers. 

d.  Dividend— This  check  is  used  for 
weekly,  monthly,  or  quarterly  interest  on 
members'  savings  deposits. 


e.  Special— This  check  is  used  by 
most  members  for  payment  of  interest 
on  their  certificates  of  deposit 

f.  Christmas— This  check  is  used  by 
those  members  offering  a  Christmas 
Club  savings  program  to  their 
depositors. 

g.  Escrow— This  check  is  used  for  loan 
closings  and  construction  loans  of  the 
members. 

The  reconciled  check  program 
includes  account  reconciliation,  fine 
sorting  of  checks,  safekeeping  at 
member  option,  payment  of  printing 
charges,  and  \he  Idle  Funds  Transfer 
Service  program.  The  Idle  Funds 
Transfer  Service  program  transfers 
funds  on  a  daily  basis  to  an  interest 
bearing  account 

n.  Unreconciled  checks 

These  checks  can  be  used  by 
members  for  all  the  purposes  indicated 
in  I-a  through  I-g  above.  Fine  sorting, 
payment  of  printing  charges,  and  the 
Idle  Funds  Transfer  Service  are  features 
of  tliis  program. 

III.  Magnetic  tape 

As  part  of  the  accoimt  reconciliation 
program,  members  can  direct  their  data 
centers  to  submit  magnetic  tapes  to  the 
Bank  for  checks  prepared  by  the  data 
centers.  These  tapes  are  generally 
prepared  for  the  dividned  checks.  This 
eliminates  the  member's  need  to  send 
the  Bank  advice  copies,  thus  saving  the 
Bank  clerical  effort  for  encoding.  The 
Bank  reimburses  the  data  center  for 
reasonable  charges  for  preparation  of 
the  tapes. 

IV.  Advices 

In  order  to  provide  account 
reconciliation,  all  reconciled  checks 
include  an  advice  copy.  This  copy  is 
sent  by  the  member  to  the  Bank  at  the 
time  of  issuance  where  it  is  encoded  and 
processed. 

V.  Stop  Payments 

Any  check  or  money  order  drawn  on 
the  Bank  can  be  stopped  by  the  member 
at  its  request. 

VI.  Deposits 

The  Bank  currentiy  processes  member 
single  item  check  deposits  and  bulk 
over-the-counter  check  deposits  on  a 
limited  basis.  These  checks  are  encoded 
by  the  Bank  and  deposited  into  the 
clearing  system.  Availability  of  funds  is 
assigned  by  the  Bank  to  eadi  deposit 

VII.  Charges  and  Crefiits 

Any  member  financial  transactions 
affecting  the  demand  accounts  are 
processed  by  the  Bank  by  a  charge  or 
credit. 


Vm.  Wire  Transfers-out 

The  Bank,  upon  proper  instruction  of 
the  member,  can  wire  funds  out  of  die 
demand  account.  These  transfers  are 
currently  porcessed  on-line  through  • 
local  commercial  l>ank. 

XI.  IHiotocopies 

All  chedts  and  money  orders  are 
microfilmed  in  dupUcate  and  can  be 
retrieved  upon  request  of  the  member. 

Federal  Home  Loan  Bank  of 
Indianapolis 

Demand  Deposit  Service  Fees 

The  Demand  Deposit  clearings  will 
have  the  following  service  charges: 


Ouarterty  transaction  vohnae 


First  3.750-.. 
Next  9.000..- 
Neti  12.250- 
r4eid  25.000.. 


Alt  over  50,000- 


*0.13 
.11 
JOS 

joe 

j07 


SIjOS 
.0* 
.04 
03 


flojoes 


jOIS 


Overdrafts  are  assessed  a  charge  at 
2%  above  the  variable  advance  rate. 
with  a  mi"*"i"m  charge  of  $25. 

Excess  collected  balances  will  earn  at 
an  interest  rate  that  approximates  the 
91 -day  Treasury  Bill  rate. 

Descriptions 

Service  fees  include  processing  of 
checks,  deposits,  journal  transactions 
and  stop  payment  requests.  Separate 
accounts  may  be  established  for 
dividend  checks,  money  orders  and 
corporate  checks.  Accounts  may  be 
established  on  an  imrecondled  w 
reconciled  basis.  An  additional  charge 
will  be  made  for  reconciliation  ad\ices. 

Monthly  statements  are  pro\ided  on 
or  before  the  25th  of  each  month 
containing  information  on  daily 
collected  balances,  daily  chedc  and 
advice  volumes,  interest  earned  and 
transaction  charges. 

Paper  advice:  Represents  information 
on  paper  regarding  a  check  (or  money 
order)  issued,  which  is  used  to  set  up  an 
outstanding  check  file  in  cormection 
with  with  reconciled  accounts. 

Tape  ad\ice:  Represents  information 
on  tape  regarding  a  check  (or  money 
order)  issued,  which  is  used  to  set  up  an 
outstanding  check  file  in  connection 
with  reconciled  ac(K)unts. 

Federal  Home  Loan  Bank  of  Ctiicago 

[Oemwid  depoaK  aannoa  taasl 


Sennoa 


Fee 


Checksftnonay  orders  paid- 
Reconc 

MICR — 


Mpe 


Fine  soiCng... 


.  S-i: 

.  .♦ 

.  a 
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Federal  Horn*  Loan  Bank  of 

Chicago— Continued 


Eiception  Itam  return _ „ 3.00/IMm. 

Stop  pays 7Mnnm. 

Ptwlooopy  of  chach/manay  wdv 5.00/Nam. 

WireK 

m _ lOO/iWm 

Ou« 4.00/llwn. 


OuMNrd  party 

OeposNory  tiinlmM  (quick  (kafli).. 
OeposMad  Hktii  (out  daarings): 

AFTS  dnlls 

Enoodad 

Account  ntaMananoa 

Oiecks  wpplM  by  bank „..„. 

Rsquaat  lor  monay  odv  lonna 

PosiaQ6/couftaf -...«.™™™™ ^ 


&0O/ilini. 
2.00/tm 


.0675/Mnn 


.13/twi. 

10.00/icct/nio. 
S.0O. 
Actual  cost 


Actual  coat 


Overdrafts  are  charged  at  a  rate  150 
basis  points  higher  than  the  highest 
advance  rate. 

Descriptions 

Checks/Money  Orders  Paid 

Checks  and  money  orders  issued  by 
the  member,  cleared  by  the  Federal 
Home  Loan  Bank  of  Chicago  and  drawn 
on  accounts  maintained  at  the  Federal 
Home  Loan  Bank  of  Chicago. 

Recons 

A  recon  is  a  report  of  issuance  of  a 
check  or  money  order  issued  by  the 
member,  used  for  reconciliation 
purposes. 

MICR — Magetically  encoded 
duplicates  of  the  original  issue  and 
dollar  amounts  are  encoded  by  the 
Federal  Home  Loan  Bank  of  Chicago. 

Magnetic  Tape — A  computer- 
generated  record  of  original  issue. 

Fine  Sorting 

Sorting  into  account  number/check 
number  sequence  of  the  checks  that  are 
returned  to  the  member. 

Exception  Item  Return 

Items  returned  to  the  Federal  Reserve 
system  for  reasons  requested  by  the 
member. 

Stop  Pay  a 

Orders  placed  by  the  member  on  a 
specific  item  for  exception  handling. 

Photocopy  of  Check/Money  Order 

Microfilm  copy  of  paid  checks  or 
money  orders  requested  by  the  member. 

Wires 

In/Out— Transfers  of  funds,  in  and/or 
out.  electronically  processed  by  the 
Federal  Home  Loan  Bank. 

Out-Third  Party— Funds  wired 
electronically  to  a  party  other  than  the 
member. 


Depository  Transfers  (Quick  Drafts) 

These  are  verbal  requests  by  members 
authorizing  the  Bank  to  initiate  a  draft 
against  a  member's  account  at  a 
commercial  bank. 

Deposited  Items  (Out  Clearings) 

AFTS — Drafts  which  are  computer 
generated  by  a  commercial  bank,  drawn 
on  a  customer's  checking  account  for  the 
purpose  of  transfering  funds  to  mortgage 
and/or  savings  accounts. 

Encoded — Checks  received  for  deposit 
by  a  member  for  entry  into  the 
collection  system  on  which  all  data  has 
been  MICR  encoded. 

MICR — Checks  received  for  deposit 
by  a  member  for  entry  into  the 
collection  system  which  require  dollar 
amount  encoding  by  the  Federal  Home 
Loan  Bank  and/or  a  commercial  bank. 

Account  Maintenance 

This  is  a  nominal  charge  for 
maintaining  the  member's  account  with 
the  Bank. 

Additional  Statements 

Any  additional  statements,  other  than 
its  normal  monthly  statement,  requested 
by  the  member. 

Checks  Supplied  by  Bank 

Supplies  of  checks  used  by  the 
member  when  ordered  by  and  billed 
through  the  Bank. 

Request  for  Money  Order  Forms 

Supplies  of  request  for  money  order 
forms  used  by  the  member  when 
ordered  by  and  billed  through  the  Bank. 

Postage/Courier 

Actual  cost  incurred  for  either  maiHng 
or  delivery  of  data  to  the  member. 

Federal  Home  Loan  Bank  of  Dee  Moinee 

(Demand  dapoail  Mmca  toat] 

Sanfloa  Faa 


Chack  prtnang  _________ 

Poattng  cradNi ..„..._______ 

Stop  paymanta __..,.____ 

Account  mamtananoa: 

Raconcilad  accounH 

Nonreconolsd  account* . 
Spadal  cut-oft  Malanwntc 


Non-iacondlad  accounH. 


Prooaasmg  (tina  wrt.  ptxnocopy.  raWaxil). 


flalwnad  cnack* ... 
Tntficatad  ctiacki„ 


Haavnad  choc  ha 
Tnmcalad  chackt.. 


NtNVfaconolad  aootiunli.. 

OulgoMg  bankwiraa 

kmxntng  tiankwtraa 


(■) 

10.50 

4.00 

IOlOO 
8lOO 

l&OO 
&00 


M 
.07 
.0« 

9.80 


Overdrafts  are  priced  300  basis  points 
over  the  highest  advance  rate. 


Descriptioos 

Printing 

Actual  cost  of  supplying  checks  to  the 
member  (items  cleared  times  per-item 
charge). 

Credits 

All  ledger  entry  credits  (deposits, 
daily  time  interest,  coupon  interest, 
returned  items,  etc.). 

Stop  Payments 

Stop  payment  requests  on  checks 
issued  by  the  member. 

Account  Maintenance 

General  account  maintenance 
(printing  statements,  cleared  lists,  and 
balanced  cleared  and  outstanding 
reports). 

Special  Cut-Off  Statements 

Special  statement  requests  for 
auditors. 

Processing 

Monthly  ftne  sort,  truncation, 
photocopy,  retrieval,  encoding  issues, 
etc. 

Outgoing  Bankwires 

Bankwlres  sent  to  other  financial 
institutions  from  the  member's  account. 

Incoming  Bankwires 

Bankwires  sent  from  other  Bnancial 
institutions  for  credit  to  the  member's 
account. 

reoerai  nome  Loan  Danic  or  unie  iiuui 
(Damand  dipoall  aatvloa  laaa] 


odara  paW  (aividvd    S0.13. 


Chackt/ monay 
dtaok  funvinad^ 

Trvtoalion. — «_ 

1  of  chsck/ntonvy  Ofdv: 


KKR- 


Finaaart 


O  ndWe/adtuitmanu  _ 


NoctiaiVi. 
.  ills. 

Ml 

.006. 
M. 

No 


Out.. 


Slop 

Bimplton  Mhii  fMunv  .. 


ChMta/rvkonvy  onitK  tavnv^ 


No 

4.00. 

S.0O. 

^so. 

2.oa 

2.50. 

No 


ibova  aandanl 

cnaolL 


6.00pafd«ly 


MCatagoryl 


plMt«. 


Descriptions 

Checks  and  Money  Orders  Paid 

Includes  cost  of  printing  standard 
check,  receiving  check  through  normal 
channels,  microHlming  checks,  and 
posting  checks  to  member's  account. 

Truncation 

Storing  paid  checks  for  certain  period 
and  then  destroying  them. 

Reconciliation  of  Check /Money  Order 
Magnetic-Tape 

Constructing  outstanding  check  file 
from  tape  produced  by  association  or 
servicer. 

MICR 

Constructing  outstanding  check  file 
from  check  issue  copies  received  from 
association. 

Fine  Sort 

Sorting  checks  in  numerical  order  at 
end  of  each  cycle. 

Deposits 

Per  item  charge  for  each  check 
received  for  deposit  to  member's 
account 

Wires 

In 

Receipt  of  wire  transfer  for  credit  to 
member's  account. 

Out 

Wire  transfer  of  funds  from  demand 
deposit  to  point  designated  by  account 
holder. 

Stop  Payments 

Receiving  request,  building  file  and 
returning  item. 

Exception  Item  Return 

Pull  and  return  of  item  at  depositor's 
request. 

Depository  Transfer  Check 

Producing  and  depositing  of  check 
drawn  on  account  holder's  designated 
bank  account. 

Photocopy 

Reproduction  from  microfilm  of  front 
and  back  of  check  at  member's  request. 

Voids 

Removal  of  voided  checks  from 
outstanding  file. 
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Federal  Home  Loan  Bank  of  Topeka 

tOemand  deposit  service  fees] 


Servicx 


fee 

SUL 

Hem 


Checks  pakl.. 


Outgoing  wire  transfer  of  funds.. 


.t0.1S 


Checks  paid  fee  includes: 
reconciliation  of  checks,  fine  sort, 
deposits,  credits/adjustments,  stop 
payments,  exception  item  retiuii, 
photocopy,  voids,  and  paid  items  mailed 
to  associations.  Checks  supplied  are 
billed  directly  to  the  member. 

Overdrafts  are  charged  by  the  transfer 
of  funds  from  other  interest  bearing 
accounts. 
Federal  Home  Loan  Bank  of  San  Francisco 

tDemand  deposit  sennce  lees] 


Service 


Fee 


CtieckspaxL. 

Fine  sorting — 
Recon  issue: 
Tape. — - 
kWCR 


Photocopy — _ 
Slop  payment- 
Money  orders.- 


$0,016  per  item 
0.010  per  item 

,  0.015  per  item 
.  0.060  per  item 
.  1.000  each. 
.  3.000  each. 
.  0.140  per  item 


Overdrafts  are  charged  at  200  basis 
points  over  the  Federal  funds  rate. 

Prices  Include:  DDA  maintenance, 
recon  maintenance,  wire  transfers, 
deposits,  and  settlement. 
Descriptions 

Checks  paid:  Processing  of  checks 
presented  for  pajTnent  on  accounts 
maintained  at  the  Bank. 

Fine  sorting:  Sequencing  of  checks 
prior  to  return  to  members  with 
statements.  Sequencing  options:  (1) 
serial  number  order,  (2)  date  paid  order. 
(3)  date  issued. 

Recon  issue:  Charge  for  check 
reconciliation,  which  is  an  automated 
service  that  makes  a  computer  record  of 
all  checks  issued,  paid,  outstanding,  or 
otherwise  handled.  Pricing  is  based  on 
the  input  format  as  follows: 

Tape:  Issue  information  provided  on 
magnetic  tape. 

MICR:  Issue  information  provided  on 
MICR  encoded  check  copies. 

Photocopy:  Providing  a  photocopy  of  a 
paid  check. 

Stop  payment:  Placing  a  system  flag 
on  an  outstanding  check  at  tiie  request 
of  a  member  to  prevent  it  from  being 
paid. 

Money  orders:  Processing  of  money 
orders  presented  for  payment  on 
accounts  maintained  at  the  Bank. 


Federal  Home 

CDenond 


Loan  Bank  of  ScMle 


Sanica 


Account 

Items  deposited  (per  item) 

Deposits  processed  (per  depoak  tipt . 


Checks  paid  and  «ne  toned  Jper  aemt 

Chackt  pakt  and  leconoied-fegatar  aWy  (par 


Checks  pad  and  reconciled— tape  anay  tpar  I 

Wire  transfers  «i  and  out  (per  wvat 

Stop  payments  (per  aem) 


an 


taa 


Chedis  are  provided  to  members.  In 
addition  to  the  paid  item  check  fee. 
actual  costs  of  checks  are  passed  on  to 
the  member. 

Overdrafts  are  charged  at  a  rate  50 
basis  points  over  tiie  variable  advance 
rate. 

Descriptions 

Account  Maintenance  Fee 
(monthly)— Monthly  basic  service  tee 
charged  on  each  demand  account 
maintained. 

Items  Deposited  (per  item)— Fee  for 
each  check  item  listed  on  a  deposit  slip. 

Deposits  Processed  (per  deposit 
slip)— Fee  for  every  deposit  slip 
processed  and  credited  to  a  demand 
account. 

Checks  Paid  and  Fine  Sorted  (per 
item)— Fee  for  every  check  item  charged 
against  this  type  of  reconciled  demand 
account.  The  account  is  reconciled  using 
a  carbon  copy  of  the  check  item 
submitted  on  a  daily  basis  by  the 
institution.  Included  in  the  service  is  a 
detailed  hsting  of  all  items  written  by 
the  association  in  check  number  order 
along  with  the  check  status,  i.e..  paid, 
stopped,  outstanding,  void.  etc. 

Checks  Paid  and  Reconciled— T<^ 
Entry  (per  item) — Same  service  as 
above  except  entry  for  reconcihation 
purposes  is  by  magnetic  tape  received 
from  the  institutiotL 

Wire  Transfers  In  and  Out  (per 
item)— Fee  for  transferring  funds  by 
Federal  Reserve  Wire  either  in  or  out  of 
a  member's  demand  account 

Stop  Payments  (per  item)— Fee  for 
placing  a  "stop  payment"  on  an  item  at 
the  member's  request. 

(12  U.S.C  1431(e);  Reorg.  Plan  No.  3  of  19«7. 
12  PR  4981.  3  CFR.  1943-48  Comp..  p.  10711 
By  the  Federal  Home  Loan  Bank  Board. 
M-Fiim. 

Secretary. 

(HI  Doc  81-22296  Filed  7-2»-«l;  MS  ml 
BIUJNG  CODE  67>»-01-« 
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FEDERAL  MARITIME  COMMISSION 

lAgrMOMfrts  No*.  T-3975,  T-3«3«  and 
T-3M1) 

AvallabUity  of  Hndlngs  of  No 
Significant  impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decisions  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  T-3975  is  a  lease 
agreement  between  the  Port  of 
Longview,  Washington,  and  Continental 
Grain  Company  (Continental). 
Continental  will  use  the  leased  property 
as  a  public  marine  terminal  for  handling, 
storing  and  shipping  wheat  and  barley. 

Agreement  No.  T-3938  is  between  the 
City  of  Los  Angeles,  California  (the  City) 
and  American  President  Lines  (APL). 
Under  the  terms  of  the  agreement,  the 
City  proposes  to  develop  a  major  two- 
berth  container  terminal  in  the  West 
Basin  of  the  Port  for  APL 

Agreement  No.  T-3981  is  between  the 
Board  of  Trustees  of  Galveston  Warves 
(Galveston)  and  Galport  Terminal,  Inc. 
(GT).  It  provides  for  the  management 
and  operation  of  Galveston's  East  End 
Container  Terminal  by  GT  for  a  period 
of  Five  years. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
August  10, 1981,  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Huni«y, 
Secretary. 

|FR  Doc.  n-2222»  Filad  7-29-«:  »:«  m>| 
MLUNQCOOC  tTSO-OI-ll 


FEDERAL  RESERVE  SYSTEM 

First  Financial  BancorporatkHi,  Inc4 
Acquisition  of  Banic 

First  Financial  Bancorporation,  Inc^ 
Waco,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Westview 


National  Bank,  Waco,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  23, 1981. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woidd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  24, 1981. 
D.  Midiael  ManiM. 
Assistant  Secretary  of  the  Board. 
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KIrfoy  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Kirby  Brancshares,  Inc.,  Kirby,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holdhig 
company  by  acquiring  99  percent  or 
more  of  the  voting  shares  of  Kirby  State 
Bank,  Kirby,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  23, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24. 1981. 
D.  kOduel  ManiM, 
Asaktanl  Secretary  of  the  Board. 

IP*  Dog.  n-2»t7  nim)  7-»-n:  MS  ami 

BiLUNa  COM  atw-ei-ii 


Paoplas  Bankahares,  LttL;  AcqulstkNi 
Of  Bank 

Peoples  Bankshares,  Ltd.,  Waterloo. 
Iowa,  has  applied  for  the  Board's 


approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  92  percent  of  the 
voting  shares  of  Parkersburg  State  Bank, 
Parkersburg,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  23, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offle^'of  Environmental  Quality 
(Docket  No.  NI-65] 

Norttt  Station  Urt>an  Renewal  Project, 
Boston,  Mass.;  Intended 
Envlronmentai  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  North  Station  Urban  Renewal 
Project,  Boston,  Massachusetts.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particidarly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdication  by  law,  special 
expertise  or  other  special  interests 


should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Darft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.,  July  23. 1981. 
Richard  H.  Broun, 
Director.  Office  of  Environmental  Quality. 

Appendix 

EIS  on  North  Station  Urban  Renewal  Project, 
Boston.  Massachusetts 

The  City  of  Boston,  Massachusetts,  intends 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  on  the  project  described 
below  and  solicits  comments  and  information 
for  consideration  in  the  EIS. 

Description.  The  North  Station  Urban 
Renewal  Project  to  be  undertaken  in  two 
phases,  proposes  to  transform  a  blighted  and 
underutilized  area  into  a  major  mixed-use 
development.  The  project  area  encompasses 
approximately  49  acres  of  land  and  water  in 
the  North  Station  section  of  the  City  of 
Boston  and  is  bounded  generally  by 
Causeway  Street.  Lomasney  Way,  Martha 
Road,  the  old  Charles  River  Dam,  The 
Charles  River,  and  Haverhill  Street  extended. 

Need.  An  EIS  is  proposed  because  of  the 
magnitude  of  the  project  proposals  and  tiie 
potential  significance  of  impacts  from 
implementation  of  the  renewal  plan.  The 
principal  impacts  identified  include  increased 
levels  of  traffic  generation  and  pollutant 
emissions,  water  quality  improvements, 
potential  hydrological  effects  from  the 
construction  of  the  mid-river  island,  improved 
public  access  to  the  riverfront,  increased 
energy  and  water  consumption  and  waste 
generation,  and  potential  development 
conflicts. 

Alternatives.  Alternatives  to  the  proposed 
project  include  the  no-build  alternative,  a 
reduced-scale  development  for  the  Phase  D 
area,  land-use  development  options  for  the 
Phase  I  area,  and  alternative  transit 
relocation  and  circulation  proposals. 

Scoping.  The  North  Station  project  was 
originally  developed  as  a  State,  rather  than 
Federal,  urban  renewal  project.  Pursuant  to 
the  Massachusetts  Environmental  Policy  Act 
a  scoping  session  was  held  on  April  24, 1980. 
prior  to  preparation  of  a  Massachusetts 
Environmental  Impact  Report.  Subsequently, 
it  was  determined  that  Federal  assistance 
through  HUD  was  necessary  to  implement 
the  project.  Since  a  State  scoping  meeting  has 
been  held,  no  new  scoping  is  planned  as  a 
result  of  HUD  involvement  However,  this 
notice  is  intended  to  serve  as  part  of  the 
process  used  for  scoping  and  comments  and 
responses  received  in  a  timely  manner  will 
aid  in  further  determining  significant 
environmental  issues,  identifying  data  for  use 
in  the  EIS,  and  identifying  cooperating 
agencies. 


Comments.  Comments  regarding  this 
project  should  be  sent  to  Richard  B.  Mertens. 
Environmental  Review  Officer,  Boston 
Redevelopment  Authority.  Boston  City  Hall.  1 
City  Hall  Square,  Boston,  Massachusetts 
02201,  telephone  (717)  722-4300.  Comments 
should  be  forwarded  on  or  before  August  20, 
1981. 
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[Docket  lto.NI-66] 

Shenandoati  New  Community,  Cowela 
County,  Ga.;  Intended  Environmental 
Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
foUovking  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Shenandoah  New  Community, 
Coweta  County,  Georgia.  This  Notice  is 
required  by  the  Coimcil  on 
Environmental  tjuaUty  under  Its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
could  consider,  recommended  mitigating 
measures  and  alternatives,  and  major 
issues  associated  with  the  proposed 
project.  Federal  agencies  having 
jurisdiction  by  law,  special  expertise  or 
other  special  interests  should  report 
their  interests  and  indicate  their 
readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Re^ster, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C,  July  24. 1981. 
Richard  H.  Broun, 
Director.  Office  of  Environmental  Quality. 

Appendix 

EIS  on  Shenandoah  New  Community.  Coweta 
County.  Georgia 

The  HUD— Region  IV  Environmental 
Assessment  Team  in  Atlanta.  Georgia 
Intends  to  prepare  an  EIS  on  the  project 
described  l>elow.  The  document  is  being 


prepared  for  the  New  Commnnitjr 
Development  Corporation  of  HUD.  We  are 
soliciting  information  and  comments  for 
consideration  on  the  EIS. 

Description.  Shenandoah  is  a  5.900  sen 
project  formerly  planned  as  an  extensive 
New  Communit}'  in  Coweta  County.  Geoisia. 
The  site  is  located  along  1-85  about  35  miles 
southwest  of  Adanta.  As  described  in  a  1872 
EIS  and  a  1979  Supplement  Shenandoah  was 
conceived  as  a  7.400  acre  community  of 
industries,  homes,  recreation  and  businesses. 
HUD  has  provided  grants  and  loans  for  die 
development  under  Title  VU  of  the  Uii>an 
Growth  and  New  Community  Development 
Act  of  1070.  Although  the  industrial  section 
has  prospered,  the  development  has  failed  to 
attract  enough  residential  development  to 
support  the  original  investments.  In  May  of 
1981,  HUD  foreclosed  on  the  property  and 
acquired  title  to  the  unsold  lands. 

At  present  the  land  is  a  mix  of  de\-eloped 
areas,  sections  with  partial  utilities  and 
parcels  of  undistributed  forest  and  unused 
farmland.  About  270  dwelling  uniU  at  various 
price  ranges  have  been  constructed,  and  18 
industries  have  l>een  established.  A  solar 
powered  community  center  has  t)een  built 
Other  amenities  include  a  pooL  a  day  care 
center  and  tennis  courts. 

Need.  An  EIS  is  needed  to  assess  the 
disposition  of  developed  and  undeveloped 
property.  Some  parts  of  the  site  will  be  sold. 
and  environmental  controls  over  the  property 
will  revert  in  many  cases  to  local  and  state 
jurisdictions.  The  new  EIS  will  consider  tiie 
extensive  changes  in  enviroomental 
regulations  that  have  occurred  in  recent 
years,  and  their  applicability  to  Shenandoah. 
Recommendations  on  the  sale  of  certain 
parcels  may  he  presented  in  the  document 

Alternatives.  At  this  time,  the  HUD 
alternatives  are:  (1)  to  continue  with  the 
original  development  plan  (2)  to  sell  the 
entire  project  (3)  to  retain  selected  paroek  of 
the  property  and  sell  the  remainder. 

Scoping.  HUD  seeks  to  determine  the 
significance  of  issues  to  be  addressed  in  die 
EIS.  Therefore,  HUD  will  hold  a  scoping 
meeting  in  accordance  with  Section  1501.7  of 
the  regulations  for  implementing  the  National 
Environmental  Policy  Act  The  meeting  will 
be  open  to  all  individuals,  groups  and 
government  agencies  and  will  be  held  in 
Room  834  of  the  Richard  B.  Russell  Federal 
Building.  75  Spring  Street  SW..  Atlanta. 
Georgia.  All  persons  having  relevent 
Information  or  concerns  should  contact  HUD 
at  the  number  given  below  concerning  the 
time  and  date  of  the  meeting. 

Comments.  Comments  should  lie  sent  on  or 
t>efore  August  20. 1981,  to;  Dr.  Richard  L 
Bailey.  U.S.  Department  of  Housing  and 
Urban  Development  R.I.EA.T.— Room  834. 
75  Spring  Sti«et  SW..  Adanta.  Georgia  XOfO. 
■  Commercial  telephone  number  (404)  2Z1-51S6 
and  FTS  242-5151. 


|FR  Doo  ei-£22M  PUed  7-2B-B1:  ftiS  ami 
BNJJNQ  CODE  41tO-01-M 


39038 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30.  1981  /  No«ceg 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  3a  1961  /  Notices 


(Docket  No.  NI-«4] 

Hanford,  Califs  Intended 
Environmentel  Impact  Stetement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Daley  Enterprises  proposes  to 
develop  a  subdivision  called  Northwood 
in  the  City  of  Hanford,  California.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.  July  24. 1961. 
Richard  H.  Bioua, 
Director,  Office  of  Environmental  Quality. 

Appendix 

EIS  on  the  Northwood  Subdivision 
Proposal  in  the  City  of  Hanford,  California 

The  Department  of  Housing  and  Urban 
J)evelopmenl  (HUD)  Area  Office  in  San 
Francisco,  California  intends  to  have 
prepared  an  EIS  on  the  proposed  subdivision 
described  l)elow  and  solicits  information  and 
comments  for  consideration  in  the  EIS. 

Description.  Northwood  is  a  proposed 
subdivision  under  Section  203B  of  the 
Housing  and  Community  Development  Act. 
Daley  Enterprises  proposes  to  build  a 
maximum  of  733  residential  units  on  160 
acres.  The  acreage  is  located  along  the  east 
side  of  Tenth  Avenue,  north  of  Leland  Way 
and  along  the  south  side  of  Fargo  Avenue.  No 
road  exists  along  the  eastern  boundry.  The 
first  phase  of  60  lots  is  already  being 
developed  without  HUD  participation. 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  «vith 


housing  program  environmental  regulations 
and  probable  impact  on:  energy, 
transportation,  community  facilities,  air 
quality,  soil,  and  water. 

Alternatives.  At  this  time,  the  HUD 
alternatives  are:  approve  the  subdivision  as 
proposed,  disapprove  the  suttdivision  as 
proposed,  or  modify  the  subdivision  as 
proposed. 

Scoping.  A  Scoping  Notice  was  mailed  on 
July  21, 1981,  by  the  HUD  Area  Office  to 
interested  individuals,  and  representatives  of 
local  government  agencies,  state  government 
agencies,  and  federal  government  agencies. 
The  Scoping  Notice  is  for  the  purpose  of 
determining  significant  issues  to  be 
addressed  as  part  of  the  process  for  preparing 
the  EIS.  For  further  information,  please 
contact  Tad  Masaoka,  Environmental 
Clearance  Officer,  San  Francisco  Area  Office, 
Department  of  Housing  and  Urtwn 
Development,  One  Embarcadero  C<>nlpr, 
Suite  1600,  San  Francisco,  California  94111. 
His  telephone  number  is  (415)  556-6642. 

Comments.  Comments  or  questions 
regarding  this  proposal  should  be  sent  on  or 
before  August  20, 1981,  to:  Henry  D. 
Dishroom,  Area  Manager.  One  Embarcadero 
Center,  Suite  1600.  San  Francisco.  California 
94111,  Attn:  TadMasaolia,  Environmental 
Clearance  Office.  The  Area  Office  phone 
number  is  (415)  55&-2238. 
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(Docket  No.  NI-63] 

Lake  Elsinore,  Calif.;  Intended 
Environmentel  Impact  Stetement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  [EIS]  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  The  ABC  Heritage  Company 
proposes  to  develop  a  development 
called  Canyon  Lake  Hills  in  the  City  of 
Lake  Elsinore,  California.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  Rled  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  pubUshed. 

Issued  at  Washington,  D.C.  July  24, 1981. 
Richaid  H.  Broun. 

Director,  Office  of  Environmental  Quality. 

Appendix 

£75  on  the  Canyon  Lake  Hills  Development 
in  Lake  Elsinore.  California 

The  Department  of  Housing  and  Urban 
Development  (HUD)  Area  Office  in  Los 
Angeles,  California,  intends  to  have  prepared 
an  EIS  on  the  project  described  below  and 
solicits  information  and  comments  for 
consideration  in  the  EIS. 

Description.  Canyon  Lake  Hills  is  a 
proposed  development  under  Title  X  of  the 
Housing  and  Community  Development  Act. 
The  developer  proposes  to  build  between 
1,400  and  1,900  dwelling  units  In  a  mixture  of 
housing  densities  and  types  including 
recreation  facilities  and  supporting 
commercial  uses.  The  proposed  development 
is  located  on  a  1.000  acre  site  In  Riverside 
County  near  Star  Route  74  and  Interstate 
Freeway  I-15W.  Canyon  Lake  Is  located 
northeast  of  the  property  in  question. 

Need.  An  EIS  is  proposed  due  to  HUD 
tlueshold  requirements  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on:  topography,  soils, 
water  resources,  vegetation,  archeological 
sites,  public  services  and  utilities,  and  traffic 
volumes. 

Alternatives.  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with  modification,  or 
reject  the  proposed  development. 

Scoping.  A  scoping  meeting  to  determine 
significant  issues  to  l>e  addressed  is  proposed 
to  be  held  August  21, 1961  at  1:30  p.m.  in  the 
Council  Chambers  of  City  Hall  at  130  South 
Main  Street  in  the  City  of  Lake  Elsinore, 
California.  All  interested  citizens,  and 
representatives  of  federal,  state,  and  local 
government  agencies  are  invited  to  attend 
this  meeting  and  any  other  such  future 
meetings.  For  further  information,  pleas 
contact  Ceferino  Ahuero.  Environmental 
Clearance  Officer  of  the  HUD  Los  Angeles 
Area  Office.  His  telephone  number  is  (213) 

e8S-5a9g. 

Comments.  Comments  and  questions 
regarding  this  proposal  should  be  sent  on  or 
before  August  20, 1981.  to:  John  J.  Tuite,  Area 
Manager.  HUD  Los  Angeles  Area  Office,  2S00 
Wilshire  Boulevard,  Los  Angeles,  California 
900S7,  Attn:  Ceferino  Ahuero.  Environmental 
Clearance  Officer.  The  Area  Office  phone 
number  is  (213)  688-5974. 
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Office  of  ttw  Secretary 
(Docket  No.  N-81-1084] 

President's  Commission  on  Housing; 
Meeting 

The  President's  Commission  on 
Housing  will  meet  on  Tuesday,  August 
18, 1981  from  9:00  a.m.  to  5:00  p.m.,  in  the 
New  Executive  Office  Building,  Room 
2010,  Washington,  D.C.  The  principal 
purpose  of  the  meeting  is  to  provide  an 
opportunity  to  the  Committees  to  brief 
the  full  Commission  on  their  activities  to 
date. 

Appendix  A  is  a  tentative  schedule  of 
meetings  of  the  Commission  and  its 
Committees,  through  October  30, 1981.  A 
revised  schedule  will  be  published 


monthly  but  because  of  the  possibility  of 
changes  between  publications,  members 
of  the  public  should  call  the  Commission 
offices  to  conform  the  date,  location  and 
time  for  each  meeting.  All  Commission 
and  Committee  meetings  are  open  to  the 
public. 

Further  information  may  be  obtained 
by  calling  Jean  Freeze,  President's 
Commission  on  Housing,  730  Jackson 
Place,  N.W„  Washington,  D.C.  20503, 
(202)  395-5832. 

Authority:  Sec.  10(a)(2),  Federal  Advisory 
Committee  Act  as  amended  (5  U.S.C  App.  I). 

Issued  at  Washington,  D.C,  July  27. 1981. 
Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.Inc. 

agency:  U.S.  Geological  Survey, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  South  Bay  Marchand  Federal  Unit 
Agreement  No.  14-08-001-3915, 
submitted  on  June  30, 1981,  a  proposed 
annual  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Bay  Marchand 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 


that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  ai^ected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated  July  19. 1881. 
Lowell  G.  HenniMMis. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  S1-ZZ22S  nied  7-»«:  Mt  aa4 
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Bureau  of  Indian  Affairs 

Flathead  Indten  Reservatton,  Montaiw; 
Ordinance  Regulating  the  hrtroduclion. 
Possession,  and  Sale  of  Intoxicating 
Beverages 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  die 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953, 18  U.S.C  1181 
(1976).  I  certify  that  the  following 
Ordinance  relating  to  the  application  of 
the  Federal  Indian  Liquor  Laws  on  the 
Flathead  Reservation.  Montana,  was 
adopted  on  |une  10, 1981,  by  the  Tribal 
Council  of  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead 
Reservation  which  has  jurisdiction  over 
the  area  of  Indian  country  included  in 
this  Ordinance,  reading  as  follows: 
Roy  H.  Samiwei. 
Deputy  Assistant  Secretary,  Indian  Affain. 

Ordinance  of  die  Tribal  Coundl  of  the 
Confederated  Salish  and  Kootraai 
Tribes  of  the  Flathead  Reservadoo. 
Montana 

No.  71B 

Be  it  enacted  by  the  Tribal  Council  of 
the  Confederated  Salish  and  Kootenai 
Tribes,  that  this  Ordinance  may  be 
known  as  the  "Flathead  Reservation 
Liquir  Ordinance  of  1980" 

Section  1—Sale,  etc.,  of  Liquor 
Lawful.  Tlie  possession  for  sale  and  sale 
by  the  Confederated  Salish  and 
Kootenai  Tribes  (hereinafter  referred  to 
as  "Tribes"  and  "members")  of 
intoxicating  liquor,  beer,  other  malt 
beverages  and  wine  on  all  trust  land 
within  the  Indian  country  under  the 
jurisdiction  of  the  Confederated  Salish 
and  Kootenai  Tribes  shall  be  lawful  and 
permissible  only  in  compliance  with  all 
conditions  and  requirements  imposed  by 
this  Ordinance,  and  Ordinances 
governing  regulation. 

Section  2— Scope.  The  possession  for 
sale  and  the  sale  of  intoxicating  Uquor. 
beer,  or  other  malt  beverages  and  wine 
by  individuals  other  than  tribal 
members  on  lands  within  the  boundaries 
of  the  Flathead  Reservation  shall  be 
pursuant  to  the  laws  and  jurisdiction  of 
the  State  of  Montana. 
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Section  3 — Tribal  License  Required. 
No  member  or  tribal  business  shall 
engage  in  the  retail  sale  of  alcoholic 
beverages  or  liquor  on  any  trust  land 
within  Indian  county  under  the 
jurisdiction  of  the  Confederated  Salish 
and  Kootenia  Tribes  without  a  duly 
issued  Tribal  license;  and,  at  this  time, 
all  such  sales  other  than  wine,  beer  or 
other  malt  beverages  shall  be 
concurrently  regulated  pursuant  to  the 
licensing  requirements  imposed  by  the 
State  of  Montana. 

Section  4 — Application  for  License.  A 
Tribal  Liquor  License  shall  be  issued  by 
the  Executive  Administrator  for  the 
Tribes  only  after  a  subscribed 
application  is  Tiled  by  the  apphcani 
said  Executive  Administrator  anc 
available  for  review  by  the  Tribaf 
Council  on  an  approved  form  provic 
by  Tribal  Headquarters.  The  application  ^ 
shall  show  the  following: 

(a)  Proof  satisfactory  that  the 
applicant  is  a  person  of  good  moral 
character  and  reputation. 

(b)  Proof  satisfactory  that  the 
applicant  is  financially  responsible. 

(c)  The  location  and  description  of  the 
premises  where  the  sales  will  take 
place. 

(d)  That  the  applicant  agrees  to  accept 
and  abide  by  the  conditions  of  the 
Tribal  License  as  set  forth  in  Section  5 
of  this  Ordinance  and  any  other 
ordinance  of  the  Tribal  Council, 

(e)  That  a  fee  as  set  by  Resolution  or 
any  ordinance  governing  regulations 
accompanies  the  application. 

(As  of  May  2, 1980,  by  Resolution  # 
5809,  the  Tribal  Council  has  set  the 
fee  for  a  wine,  beer  and  other  malt 
beverage  license  at  $200.00  per 
annum.) 

(f)  Members  presently  selling 
alcoholic  beverages  governed  by  this 
ordinance  must  Hie  an  application  for 
Tribal  License  within  ten  (10)  days  of 
the  elective  date  of  this  Ordinance. 

Section  5 — Conditions  of  Tribal 
License.  Any  Tribal  License  issued 
under  this  ordinance  shall  be  subject  to 
the  following  conditions: 

(a)  Licenses  shall  be  issued  for  one 
calendar  year  or  the  portion  remaining 
thereof  at  the  time  the  license  is  issued, 
starting  with  1981. 

(b)  If  the  terms  of  the  license,  or 
location  of  the  business  so  require,  the 
licensee  shall,  at  his  own  expense 
engage  some  suitable  person  who 
qualifies  as  eligible  for  employment  as  a 
law  enforcement  officer,  to  be  deputized 
and  appointed  as  an  Indian  police 
ofncer,  to  maintain  law  and  order  in  and 
about  the  premises  where  alcohol  is 
sold. 


(c)  The  licensee  shall  at  all  times 
maintain  an  orderly,  clean,  and  neat 
establishment,  both  inside  and  outside 
the  premises. 

(d)  All  acts  and  transactions  relating 
to  the  operating  standards  of  the 
establishment  licensed  under  the 
authority  of  the  Tribal  Liquor  License 
shall  be  in  conformity  with  the  operating 
laws  of  the  State  of  Montana  to  the 
extent  required  by  18  U.S.C.  1161.  A 
State  license,  however,  is  not  required. 
More  stringent  standards  of  operation 
may  be  imposed  upon  thirty  (30)  days' 
notice  to  licensees  by  duly  enacted 
ordinances  of  the  Tribal  Council. 

(e)  These  shall  be  further  Ordinances 
or  amendments  to  this  Ordinance  setting 
forth  regulations  for  different 
classifications  of  Tribal  Licenses  to  be 
^established  by  the  Tribal  Council,  which 

shall  be  incorporated  herein  or  attached 
hereto  by  date  of  adoption. 

(f)  The  licensed  premises  shall  be 
subject  to  inspection  during  reasonable 
business  hours  by  members  of  the  Tribal 
Council,  the  Tribal  Executive 
Administrator  or  authorized 
representative,  in  order  to  insure  that 
the  licensee  is  complying  with  the  terms 
of  tribal  ordinances  and  the  conditions 
of  the  license. 

Section  6 — Revocation  of  Licenses.  A 
license  issued  under  this  Ordinance  may 
be  revoked  or  suspended  upon  Notice 
and  formal  Complaint  filed  by  the 
Executive  Administrator  with  the  Tribal 
Court  attesting  to  breach  of  any  of  the 
provisions  of  this  Ordinance,  or 
violations  of  any  of  the  conditions  of 
license.  Final  revocation  or  long  term 
suspension  shall  occur  only  after 
hearing  held  before  the  Tribal  Court 
upon  a  minimum  of  ten  (10)  days  notice 
to  the  licensee  personally  or  sent  to  the 
licensee  by  registered  mail. 

Upon  extreme  conditions,  as 
determined  by  the  Executive 
Administrator,  an  immediate,  temporary 
injunction  and  suspension  of  operation 
under  the  license  may  be  imposed  on  the 
licensee  by  filing  of  an  affidavit  with  the 
Tribal  Court  showing  need  for 
immediate  measures  and  notice  to  the 
licensee.  A  show  cause  hearing  shall  be 
scheduled  no  later  than  five  (5)  days 
henceforth  or  the  temporary  suspension 
shall  automatically  lapse  and  formal 
proceedings  become  necessary  prior  to 
imposition  of  future  sanction. 

Section  7 — Penalty.  Any  person  or 
entity  in  violation  of  this  Ordinance 
shall  be  subject  to  a  civil  fine  of  not 
more  than  $500.00  for  each  separate 
violation:  and,  any  person  or  entity 
properly  subject  to  criminal  prosecution 
by  the  Tribes  who  violates  this 
Ordinance  shall  be  subject  to  a  possible 


fine  of  up  to  $500.00  and/or  six  months 
in  jail  at  the  discretion  of  the  Tribal 
Court  for  each  violation  purusant  to  all 
appropriate  provisions  of  the  Law  and 
Order  Code  of  the  Confederated  Salish 
and  Kootenai  Tribes.  But  in  no  event 
shall  the  same  person  or  entity  be 
subjected  to  both  civil  and  criminal 
sanctions  simutaneously. 

The  Federal  Indian  liquor  laws  remain 
applicable  to  any  act  or  transaction 
which  is  not  authorized  by  this 
Ordinance  and  violators  of  this 
Ordinance  may  be  subject  to  federal 
prosecution  as  well  as  legal  action  in 
accordance  with  Tribal  Law. 
Section  8 — Repeal  of  Prior 
Ordinances  and/or  Resolutions. 
Ordinance  34-A,  enacted  July  1, 1960,  by 
the  Tribal  Council  of  the  Confederated 
Salish  and  Kootenai  Tribes  of  the 
Flathead  Reservation,  Montana,  is 
hereby  superceded  by  this  Ordinance 
and  wherever  any  inconsistencies  arise 
in  the  regulation  of  alcoholic  beverages 
on  the  Reservation,  this  Ordinance  is 
controlling.  All  other  Ordinances, 
Resolutions  or  parts  of  Ordinances  and/ 
or  Resolutions  in  conflict  herewith  are 
hereby  repealed  to  the  extent  of  such 
conflict. 

Section  9— Authority.  This  Ordinance 
is  adopted  pursuant  to  the  provisions  of 
18  U.S.C.  1161,  and  Art.  VI,— Sections  1 
(a),  (c),  (i),  (k),  (1)  and  (m)  of  the 
Constitution  of  the  Confederated  Salish 
and  Kootenai  Tribes  of  the  Flathead 
Reservation,  Montana. 

Section  10— Effective  Date.  This 
Ordinance  shall  be  elective  upon 
publication  in  the  Federal  Register  and 
certification  by  the  Secretary  of  the 
Interior. 

The  foregoing  Ordinance  was  adopted 
by  the  Tribal  Council  on  June  la  1981, 
with  a  vote  of  8  for,  0  opposed,  and  2 
absent,  pursuant  to  authority  vested  in  it 
by  Article  VI,  Section  1(1]  and  (n)  of  the 
Tribes'  Constitution  and  Bylaws, 
adopted  Steptember  25, 1935,  and  as 
amended  by  the  Tribes  December  10, 
1948,  approved  by  the  Secretary  of  the 
Interior,  December  22, 1948;  and  as 
further  amended  by  the  Tribes  April  1, 
1960,  and  approved  by  the  Secretary  of 
the  Interior  on  May  5, 1960. 
Thomas  E.  Pablo, 
Chairman,  Tribal  Council 

Attest: 
Fred  Houle,  Jr., 
Tribal  Secretary. 

|FR  Doc.  n-ZZIU  FiM  7-»-«1:  k4S  ami 
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Bureau  of  Land  Management 

[AR  09296.  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Liinda 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28. 1934  (49  Stat.  1272,  as  amended. 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian.  Arizona 

AR09296 

T.  15  N..  R.  18  W., 

Sec  1.  LoU  1  thru  4  incl..  SV4N%,  SVi. 
T.  16  N.,  R.  20  W.. 

AR  09297 

T.  13  N..  R.  14  W.. 
Sec.  7,  Lots  1  thru  4  incl.  EV^W%,  EV4: 
Sees.  9, 11. 

AR  09298 
T.  13  N.,  R.  14  W.. 
Sees.  13,  IS.  17. 21  and  23. 

AR  09517 
T.  2  S,  R.  2  W., 
Sec.6,NM!SEy4. 

AR  010159 

T.  6  N.,  R.  12  W.. 

Sec.  11,  EViSEV*.  SWy4SEV4: 

Sec.  12.  SWy4.  WV4SEy4; 

Sec.  13,  NWy4NWy4; 

Sec.  14.  Nwy4.  sv%Nwy4.  NEy4isnAry4. 

AR  010197 

T.  7  N.,  R.  11  W, 

Sec.  32: 

Sec.  34,  SViNWy4. 

AR  010198 
T.  9  S.,  R.  23  W.. 
Sec.  le,  SEy4SEy4NBWi. 

AR010232 
T.  7..  R.  11  W., 
Sec.  15.  SEy4. 

ARO107g7 

T.  9  S.,  R.  11  B.. 
Sec.  21,  SEy4SWy4.  SV4SE%: 
Sec.  35,  SMNEy4.  SSi. 

AR  011074 
T.  16  N.,  R.  19  W.. 
Sea  5, 

AR  011136 

T.  16  N.,  It  18  W., 

T.  16  N.,  R.  19  W.. 
Sees.  13  and  15. 

AR  011166 

T.  1  S..  R.  2  W.. 

Sec  29.  NEy4NWy4,  SV4NWV4. 

Nwy4swy4: 

Sec  35,  SV4SWy4,  SWy4SEy4, 
T.  4  S..  R.  7  W., 
Sec  28,  WViNE%.  NViNWy4. 

AR  011115 

T.  22  N..  R.  18  W.. 
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Sec  19,  SEy4,  EV4SWy4. 
AR  011176 
T.  16  N.,  R.  14  W.. 

Sec  11. 

The  areas  described  aggregate 
approximately  12, 436  acres  in  Maricopa. 
Mohave,  Pinal  and  Yuma  Counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  Lots  1  tliru  4  incl., 
SVzNVi,  S%  sec.  1.  T.  15  N..  R.  18  W.. 
sec.  25.  T.  16  N..  R.  20  W..  Lots  1  thru  4 
incl.,  EV4W%.  E%  sec.  7.  sees.  9. 11, 13. 
15. 17. 21  and  23.  T.  13  N..  R.  14  W..  SEy4 
sec.  15,  T.  7  S..  R.  11 W..  sees.  5. 13  and 
15,  T.  16  N..  R.  19  W..  sec.  5.  T.  16  N.,  R. 
18  W..  SEy4.  EVS!SWV4  sec.  19.  T.  22  N.. 
R.  18  W..  and  sec.  11.  T.  16  N..  R.  14  W. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the 
public  land  laws  including  the  mining 
laws  (Ch.  2.  Tide  30  U.S.C).  and  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to 
August  28, 1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Department  of  the 
Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L.  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\V9.  Doc.  M-2aro  Filed  7-2^.81;  8:45  wn| 
BILUNO  COOe  4310-64-11 


(AR  02656,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
lune  28, 1934  (49  Stat.  1272,  as  amended. 
43  U.S.C.  315g).  the  followiiig  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  hsted  below: 

Gila  and  Salt  River  Meridian.  Arixona 

AR  02656 

T.  12  S..  R.  29  E. 

Sec.  24,  NV4.  SWy4.  WMsSEMi; 

Sec  33.  NViNEV*: 

Sec  34,  S%NWy4: 

Sec  35,  NWy4NE%. 
T.  12  S.,  R.  30  E.. 

Sees.  16  and  29; 

Sec  3a  Lota  1. 2. 3,  and  4,  EV4W%.  NEMk 

Sec  34,  NWy4.  NEy4SWy4. 
T.  13  S„  R.  29  E.. 

Sec  3,  NEM; 

Secll,NWy4. 
T.  13  S..  It  30  Em 

Sec  1.  Lot  3,  SWy4SWV4,  SEy4; 

Sec  3,  Loto  1, 2. 3.  and  4.  SViNE^: 


Sec  4.  Lots  3  and  4,  S%NWV«.  S^fc 
Sec  5.  Lots  1. 2. 3.  and  4.  SMtNV^  S%. 

AR  09436 
T.12S.,R.27E, 
Sec.  26.  N%. 

ARoioeeo 

T.  5  &.  R.  11  E» 
Sec  16.  SW^. 

Sec  16.  SWV^. 
AR  013611 
T.  16^4  N„  R.  20  W, 

Sec  35,  NWy4. 
T.26N.,R.21W, 

Sec  33.  SVfcSEy4. 

AR  013996 

T  6  N   R  12  W 
Sec  12.  NEV4rEVkNWV4.  NWMrfJW^. 

AR  014386 
T.16N..R.15W, 

Sec.  1  and  13. 
T.16HN-R.14W, 

Sec.35,WV4. 
T.  7  N„  R.  11  W, 

Sec  33,  NVU4Ey4,  SE^4>XWu 

Sec  34.  rwrv^NW^^. 

AR  015476 

T  12  N    R.  1  Em 
Sec  3,  Lots  1  duTi  4.  SEV4NWV4.  S%NE^ 

E%SWy4.SEy4: 
Sec  la  NV4NEy4.  NE^NW^fc. 

AR  017213 
T.16N..Itl0W.. 

Sec.  7,  Lots  1  thru  4  incL: 

Sec.  19,  Lots  1, 4.  NEVkNWy4.  E^4SW<*. 
W%SEV4. 
T.16%N.,R.10W, 

Sec  31,  Lots  2. 3.  and  4. 
T.  16  N..  R.  14  W, 

Sec  9; 

Sec  17.  WV4NW%; 

Sec  29.  NEy4^y4,  S%SEy4,  SW^^  NSk. 

AR  017253 

T.13N..Itl2W.. 
Sec  5.  Lots  1  tfani  4  incL.  SVWVfc.  SVfe 

Sec  17' 

Sec  19!  Lots  4  dim  4  incL.  E%W^  E%. 

AR  017325 
T.  26  N..  R.  21  W.. 
Sec  33.  NWy4.  N%SE^4. 

AR  017733 

T.  14  N..  R.  16  W.. 

Sec  15.  S%SE^^  W%. 
T.  16  N„  R.  19  W.. 

Sec  33.  swy4Nwy4,  S%. 
T.  16  N..  R.  15  W.. 

Sec  1.  Lots  1. 2. 3.  SWi^4.  N%S%. 
T.  23  N.,  R.  19  W„ 

Sec  3.  LoU  1  dmi  4  mcU  NVfeSW^ 

W%SEy4SW»<K 
Sec  17. 

AR  019000 
T.6S.,R.1E» 
Sec  9.  SW^NWM. 

AR033063 
T.  19  N„  R.  15  W, 
Sec  7.  Lots  1. 2.  NEV^  EWIW%. 
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The  areas  deacribed  aggregate 
approximately  13.593  acres  in  Cochise, 
Maricopa.  Mohave,  Pinal,  Yavapai  and  Yuma 
Counties,  Arizona. 

2.  The  United  States  did  not  acqaire 
the  mineral  rights  in  paragraph  1  under 
Serial  Nos.  AR  02656,  AR  010860.  AR 
014388,  AR  017213.  AR  017253.  AR 
017733,  AR  033063  and  that  portion  of 
land  described  as  the  NV^NEVi, 
NEy4NWy4  sec.  10.  T.  12  N..  R.  1  E„ 
under  Serial  No.  AR  015416. 

3.  Subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2.  title  30  U.S.C.],  and  the  mineral 
leasing  laws.  All  valid  application 
received  at  or  prior  to  August  14. 1981. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073  (602-261-3706) 
Mario  L.  Lopsx, 

Chief.  Branch  of  Lands  andMinerala 
Operations. 

|FR  Doc  n-22ia»  nied  7-2S-S1;  8:41  am| 
■KUNQ  COM  4310-M-M 


(AR  04502,  etc.) 

Arizona;  Order  Provlciing  for  Opaning 
of  Public  L^nda 

1.  In- exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  as  amended. 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

GUa  and  Salt  River  Meridian,  Ariiooa 
AR  04502 
T.  3  S.,  R.  1  W., 
Sec.  27,  NWy4NW%. 

AR  04870 
T  13  N.,  R.  19 

Sec.  1,  LoU 
T.  14  N.,  R.  19 

Sec.  5,  Lots 

Sec.  7.  Lots 
T.  15  N.,  R.  20 

Sec.  25. 
T.  13  N.,  R.  18 

Sec.  1,  Lots 

Sec.  3,  Lots 

Sec.  5,  Lots 

Sec.  7,  Lots 

Sees.  9  and 
T.  14  N.,  R.  18 

Sec.  19.  EVi 

Sees.  21,  23, 


W., 

1  thru  4  incL,  SMNVi.  SVk 

W.. 

1,  2.  SVfcNE%.  SE^ 

1  thru  4  incl.,  EMWV^  EVfa. 

W., 

W., 

1  thru  4  incl,  SV^NH,  S^ 

1  thru  4  incl.,  SVMVt,  SVi; 

lthru4incl.,  SV^NV%,SV^; 

1  thru  4  incl.,  EWMVt,  BV^ 

11. 

W.. 

and  EWNVt; 

25.  and  27. 


AR  05070 


T.  1  S.,  R.  2  W., 

Sec.33.NWy4. 

ARosoei 

T.  13  N.,  R.  18  W, 

Sec.  1. 
1. 15  N.,  R.  20  W., 

Sec.  13.  WV4. 
T.  24  N.,  R.  20  W., 

Sec.  31. 

AR05598 

T13N..R.18W., 
Sec.  3  Lots  1  and  2,  SV^NEV«,  SVb. 

AR  08614 
T.  15  N.,  R.  20  W., 
Sec.  13,  SEV4,  SWV^NEM. 

1. 14  N..  R  18  W.. 

Sec.  15,  SViNEV^.  NViSEV4: 

Sec.  17; 

Sec.  18,  LoU  1,  2, 3. 4. 

AR  06666 

T  18V4  N,  R.  18  W.. 
Sec  31.  NEV4  except  5.70  acres  in  highway 
right-of-way. 

AR  06700 
T.  14  N.,  R.  18  W.. 
Sees.  1, 3.  and  5. 

AR  07408 

T.  13  N.,  R  12  W, 

Sees.  29  and  31. 
T.  14  N..  R.  12  W, 

Sec.  27,  WV4. 

AR  07472 
T  8  N.,  R.  17  W., 
Se&  13.  BV%NE^. 

AR  07647 
T14N..R16W, 

Se&  7,  LoU  1  thru  4  incl..  EMWVl  EVfa 

Sees.  9, 11,  and  13: 

Sec.  15,  NV^NEM. 

AR  07778 

1. 15  N..  R.  13  W.. 

Sec.  6.  LoU  1  thru  4  incl.,  SHNVfc.  Wt. 

ARoeosa 

T  \%Vt  N.,  R.  18  W., 
Sec31,NViSEt4. 

AR  08641 
T  17  N   R.  20  W 
Sec.  si,  Lou  1  thru  4  incl..  EHWVi.  8B^ 

AR  08875 
1. 18  N.,  R.  19  W.. 
Sec.  3,  Lots  1  thru  4,  SHNV%.  8Vi  cxoepl 
railroad  right-of-way. 

AR  09203 

T18N.,R.  lew.. 

Sec.  19,  Lots  1  thru  4,  BViWVt,  EH: 

Sees.  21.  27.  20: 

Sec.  31,  Lots  1  thru  4,  EWNVt,  EVi; 

Sees.  33  and  35. 
T.  16  N.,  R.  19  W.. 

Sec.  19,  Lots  1  thru  4  ind.,  EHWVi,  EV^ 

Sees.  21.  23,  25.  27,  29; 

Sec.  31,  Uts  1  thru  4  incl..  EHWV^,  EH; 

Sec.  33.  NEV4.  NV4NWy4,  and  SEy4NW%. 

The  areas  described  aggregate 
approximately  29J54  acres  in  Maricopa. 
Mohave  and  Yuma  Counties. 


2.  The  United  States  did  not  acquire 
the  mineral  rights  in  the  lands  described 
in  paragraph  1,  under  Serial  Nos.  AR 
04502,  AR  04870,  AR  05081.  AR  05598. 
AR  06614.  AR  06656,  AR  06709,  AR 
•7406.  AR  07547.  AR  07778.  AR  08033, 
AR  08841.  and  AR  09203. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the 
public  land  laws  including  the  mining 
lews  (Ch.  2.  Title  30  U.S.C).  and  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to 
August  28, 1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Hiose 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Banlc  Center, 
Phoenix,  Arizona  85073  (002-261-3706). 
Mario  L.  Lopex, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

pt  Due.  01-22168  Piled  r-as-Sl:  ft45  am] 
■aXMO  CODE  4S10-«4-M 


Baker  Diatrfel  Adviaory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
widi  Pub.  L  94-579  and  43  CFR 1780  that 
a  meeting  of  the  Baker  District  Advisory 
Council  will  be  held  on  Wednesday, 
August  19. 1981. 

The  meeting  will  consist  of  a  field  tour 
to  portions  of  Eastern  Baker  County.  The 
public  and  news  media  are  invited  to 
attend.  The  tour  will  begin  at  the 
parking  area  at  the  Federal  Building  in 
Baker.  Oregon  at  7:00  a.m.  Participants 
are  to  bring  their  own  lunch  and 
transportation.  Four-wheel  drive 
vehicles  are  suggested  although  two- 
wheel  drive  trucks  could  traverse  the 
route  if  the  weather  is  satisfactory.  He 
agenda  for  the  meeting  will  include: 

1.  Approve  tninutes  of  the  January  21, 
1981  meeting. 

2.  Visit  the  Soda  Creek  Allotment 
which  is  entering  the  Experimental 
Stewardship  Program. 

3.  Visit  the  Snake  River-Sisley  Creek 
Allotment. 

•  4.  Discuss  BLM-permittees-other 
interest  consultation  efforts  and  receive 
recommendation  on  the  direction  the 
consultation  effort  is  going. 

5.  Receive  public  comments. 

6.  Arrange  the  next  council  meeting. 
Persons  wishing  to  make  oral 

statements  to  the  Council  while  on  the 
tour  are  to  file  a  written  copy  of  their 


statement  with  the  District  Manager. 
Bureau  of  Land  Management,  Federal 
Building.  P.O.  Box  987,  Baker,  Oregon 
97814,  telephone  503-523-6391, 
extension  281  prior  to  commencement  of 
the  tour.  A  report  of  the  Council  meeting 
will  be  maintained  at  the  District  Office 
and  be  made  available  for  public 
inspection  and  reproduction  at  the  cost 
of  duplication. 

Should  a  quorum  of  the  Council  be 
unable  to  attend,  the  tour  will  continue 
as  a  public  tour. 
Gordon  R.  Stakar, 
District  Manager. 
|uly  16, 1961. 

(FK  Doc.  n-ZZieS  Piled  7-Z0-S1: 8:45  amj 
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[INTFEI8] 

Continued  Use  of  Public  Lands  at  Luka 

Air  Force  Range,  Arizona 

AGENCr.  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  availability  of  the 

final  environmental  impact  statement 

(FEIS).  No.  81-29. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
FEIS  on  a  proposed  withdrawal  of  land 
by  the  U.S.  Air  Force. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Air  Force  has  applied  for 
a  2D-year  renewal  of  a  502,792-acre 
withdrawal  on  the  Luke  Air  Force  Range 
(LAFR)  in  Arizona.  LAFR  consists  of 
2,669,225  acres  and  includes  the  Cabeza 
Prieta  Nationial  Wildlife  Refuge  (NWR). 
which  is  managed  by  the  U.S.  Fish  and 
Wildlife  Service.  Associated  with  the 
proposed  withdrawal,  the  Air  Force  and 
Maring  Corps  plan  to  upgrade  target 
facilities  and  install  telemetry 
equipment  to  improve  aircrew  training 

If  the  withdrawal  is  granted,  the  Air 
Force  would  continue  operating  the 
range  under  memorandums  of 
understandipg  with  the  Department  of 
Interior  and  other  Federal  and  State 
agencies.  The  FEIS  analyzes  the  impacts 
that  would  result  from  the  continued^ 
military  operations.  The  FEIS  is  a 
supplement  and  should  be  used  in 
conjunction  with  the  Draft  EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Art  Tower.  Arizona  State  Office  Bureau 
of  Land  Management,  2400  Valley  Bank 
Center,  Phoenix.  Arizona  85728  (602) 
261-4127;  FTS  261^127. 

A  limited  number  of  the  draft 
statements  are  available  upon  request  at 
the  following  offices: 
Arizona  State  Office,  2400  Valley  Bank 

Center,  Phoenix,  Arizona  85073 


Hioenix  District  Office.  2929  W. 

Clarendon  Avenue,  Phoenix.  Arizona 

85017 
Yuma  District  Office,  2450  Fourth 

Avenue.  P.O.  Box  5680,  Yuma. 

Arizona  85364 
Luke  Air  Force  Base,  Environmental 

Office,  Luke  Air  Force  Base.  Arizona 

85309 
Gila  Bend  Air  Force  Base, 

Environmental  Officer,  Gila  Bend. 

Arizona  B5337 
Marine  Corps  Air  Station,  Yuma. 

Environmental  Officer,  Yuma,  Arizona 

85364 

Dated:  July  24, 1981. 
Clair  M.  Wliitlock, 

Bureau  (^  Land  Management,  Arizona  State 
Director. 

(FR  Doc.  81-22167  FUed  7-2IMn;  8:4S  am| 
BMJJNG  CODE  4310-««^ 

[NM  12480] 

New  Mexico;  Antended  Proposed 
Wittidrawal,  Correction 

July  22, 19S1. 

The  Notice  of  Amended  Proposed 
Withdrawal  under  serial  number  NM 
12480  (New  Mexico),  dated  February  27, 
1978,  appearing  as  FR  Doc.  78-6165  in 
the  March  9, 1978  issue  of  the  Federal 
Register  at  pages  9655-9656.  line  16, 
column  2.  at  page  9656,  is  corrected  to 
read  "temporarily  segregated  from 
location  and  entry  under  the  mining 
laws"  instead  of  "temporarily 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws." 
Bill  J.  Warner. 
Acting  Chief  Division  of  Technical  Services. 

(FR  Doc.  81-22164  FUed  7-2B-81: 8:45  am| 
BIUJNQ  COK  431ft-M-« 


New  Mexico  and  Cok>rado  San  Juan 
River  Regional  Coal  Team  Meeting 

July  23, 1981. 

agency:  Bureau  of  Land  Management 

action:  Notice. 


and  to  discuss  other  items  as  necessary. 
The  public  is  invited  to  attend  the 
meeting  and  time  will  be  provided  to 
hear  public  comments  on  tiie  agenda 
items. 

DATE:  The  meeting  wrill  be  held  on 
September  2. 1981  at  9M)  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Wurlitzer  Room.  Classic  Hotel  6815 
Menaul  Blvd..  NE.  Albuquerque,  New 
Mexico.  Phone:  (505)  8B1-O00a 

FOR  FURTHER  INFORMATION  COMTACT: 

S.  Gene  Day.  San  Juan  River  Project 
Manager,  Bureau  of  Land  Mangement 
P.O.  Box  1449,  Santa  Fe.  New  Mexioo 
87501.  Telephone  (505)  968-6228.  (FTS) 
476-6226. 
ChailesW.Liwcbat, 


SUMMARY:  In  accordance  with  the 
responsibilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
3400).  the  Regional  Coal  Team  for  the 
San  Juan  River  Federal  Coal  Production 
Region,  will  hold  a  meeting  to  review 
public  comments  on  the  Department  of 
Energy  1980  Biennial  Update  of  National 
and  Regional  Coal  Production  Goals  for 
1985, 1990  and  1995  for  the  San  Juan 
River  Coal  Production  Region:  to  discuss 
the  coal  production  baseline  for  the 
Region;  to  discuss  the  leasing  targets;  to 
review  the  San  )una/Chaco 
Management  Frameworic  Plan  decisions: 


State  Director. 

|FR  Doc  81-22186  rOed  7-29-at  •«  I 
BUMO  code  4»1»44-H 


wmnemucca  Distrtet  MuMpIt  Uss 
Advisory  Counci;  Meeting 

Notice  is  given  in  accordance  with 
Pub,  L.  92-463,  that  a  meeting  of  the 
Winnemucca  District  Multiple  Use 
Advisory  Council  will  be  held  on 
September  11. 1981.  The  meeting  wiD  be 
from  lOKX)  a jn.  to  5:00  p.m.  in  die 
Conference  Room  of  the  Winnemucca 
District  Office.  703  East  Fourth  Street 
Winnemucca,  Nevada  89445. 

The  agenda  for  the  meeting  will 
include:  (1)  Recommendation  on 
Geothermal  leasing  and  recreational 
uses  in  critical  areas  such  as  the  Black 
Rock  Desert  and  adjacent  to  die 
Applegate-Lassen  Trail;  (2)  Discussion 
of  new  proposed  Rangeland 
Management  Policy;  (3)  Discussion  on 
Wild  Horse/Burro  issues;  (4)  Discussion 
on  new  policies  about  Public  Land  Use: 
(5)  Briefing  on  nominations  recendy 
made  for  new  terms  on  the  CoundL*  (6) 
Public  Comment  Period;  (7) 
Arrangements  for  next  meeting  and 
proposed  agenda. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  at  1:30  pjo,  or 
file  written  statements  for  the  CouncU's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street 
Winnemucca,  Nevada  89445  by 
September  1. 1981.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  die 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  die 
meeting. 
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Dated:  July  24. 1981. 
Robert  |.  Neary, 
Acting  District  Manager  for  State  Director, 

Nevada. 

|FR  Doc.  ai-Z2l63  Filed  7-2»-«1:  8:45  afn| 
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(AA-272«5] 

Alaska.  Publication;  Alaska  Native 
Claims  Selection 

The  document  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  (Pub.  L  94-204  (89  Stat. 
1145, 1151)  on  lanuary  2, 1976.  and 
clarified  on  August  31, 1976.  Section  11  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region.  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1977, 
Sec.  3(a)  of  Pub.  L  95-178  (91  Stat.  1369) 
authorized  the  Secretary  of  the  Interior 
to  identify  and  reserve  within  two  years 
after  initial  conveyance  of  such  lands  to 
Cook  Inlet  Region,  Inc.,  any  easement  he 
could  have  lawfully  reserved  prior  to 
conveyance  and  to  issue  immediately 
thereafter  a  revised  conveyance 
reflecting  such  reservation. 

On  August  1, 1979,  Patent  No.  50-79- 
0130  and  Interim  Conveyance  No.  219 
were  issued  to  Cook  Inlet  Region,  Inc.. 
for  7,458.37  acres  and  5,869.68  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sec.  14(e)  and  22(j)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C  1601, 1613(e),  1621(j)) 
(ANCSA).  and  Sec.  12(c)  of  Pub.  L.  94- 
204  (89  Stat.  1145. 1152).  as  amended  by 
Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat.  1369) 
and  ar&described  as  follows: 

Patent  No.  SO-TS-SISO  of  Ai^iMt  1, 1979 

Seward  Meridian,  Alaska 

T.  21  N.,  R.  4  W. 
Sec.  4.  Lots  1  and  2.  SH  NEV*.  NHSEV*; 
Sec.  5.  Lotl,  W^4SE^: 
Sec.  7,  Lot  4: 
Sec.19.  N^^SEV'4: 
Sec.  20.  WHEHNEV^.  EV^WVfcNEV^ 

WV4SWV4NEV*: 
Sec.  32,  WWNWy«SWV4,  SEV^NWM. 

swy«,sviswy«. 

Containing  686.75  acres. 
T.  22  N.,  R.  4  W. 
Sec.  1.  Lots  1,  2.  3  and  4.  S^NVi,  SV&; 
Sec.  4,  SMiNW%,  NV4SWy4: 
Sec.  5.  WV^SWM; 
Sec.  12.  EM; 
Sec.  13.  EM.  EViWV^: 
Sec.  IB.  NM.  SWyi,  SMSWMSEVt; 
Sec.  20.  SMNEM,  SMNWM.  EMEMSWM. 
SW>4SEV^W>A.  EMSEV:i; 


Sec  21,  all; 

Sec!  22!  SWy4.  NMSEy4.  SWV4SEV4: 

Sec.  24,  EV4.  EMWM; 

Sec.25.  EM,  EMWM; 

Sec.  30,  Lot  1,  SWy4NEy4,  EMSEH. 

Containing  4,510.15  acres. 
T.  23  N..  R.  4  W. 

Sec.  5,  SMNEy4.  NMSEy4; 

Sec.  32,  SWy4NEM,  P^Wy4SEM. 

Containing  240  acres. 
T.  24  N.,  R.  4  W. 

Sec.  7,  EMSEy4SEy4; 

Sec.  16,  EM. 

Containing  340  acres. 
T  25  N..  R.  4  W. 

Sec.  21.  all; 

Sec.  28.  EMEM; 

Sec.  30.  Lots  18  and  19; 

Sec.  33.  all. 

Containing  1.450  acres. 
T.  26  N..  R.  4  W. 

Sec.  18,  Lots  8,  9. 10  and  IZ  SMSEM. 

Containing  231.47  acres. 

Aggregating  7,458.37  acres. 

Interim  Conveyance  No.  219  of  Angust  1,  lt79 

Seward  Meridian,  Alaska  (Surveyed) 

T.  22  N..  R.  4  W. 

Sec.  2a  NMNEy4  easterly  of  the  Alaska 
Railroad  right-of-way. 

Containing  approximately  60  acras. 
T.  23  N.,  R.  4  W. 

Sec  32.  NWy4NWV4NWy4  westerly  of  the 
Parks  Highway  right-of-way, 
SMNWy4NWV4  easterly  of  the  Parks 
Highway  right-of-way. 

Containing  approximately  15  acres. 
T.  24  N.,  R.  4  W. 

Sec.  9,  Lots  14  and  16  of  Block  1.  portion  of 
Tract  G  within  EMNEy4NWy4  of  Hillside 
Drive,  portions  of  Tract  F  and  G  within 
SEy4NWy4,  portion  of  Tract  F  within 
NMNEy4SWy4.  Benka  Lake  Alaska 
Subdivision; 

Those  portions  of  Tract  "A"  more 
particularly  described  as  (protracted): 

Sec.  11,  SMSWM; 

Sec.  14.  NWMNEMNWM.  NWy4NWM. 

Containing  approximately  194.68  acres. 
T.  25  N.,  R.  4  W. 

Those  portions  of  Tract  "A"  more 
particulariy  descritied  as  (protracted): 

Sec.  2,  SWy4NEy4,  NWy4NWy4.  SMNWM. 

NMSwy4,  swv4swy4.  Ny2SEV4Swv4, 

SWy4SEV4SWy4.  NMSEy4.  NMSMSEM; 
Sec  3,  NEy4NEy4; 
Sec4.  WM; 
Sees.  9  and  10,  all; 
Sec  11.  WMEMWM,  WMWM: 
Sec  15.  NM,  SWy4,  WMEMSEM. 

WMSEy4; 
Sec*  18.  &I1* 

Sec.  22,  NMNW%NEy4.  NMNMNW^4; 
Sec  27  WV^' 
.Sec  34!  NWM.  SWM  northwesteriy  of 

Answer  Creek. 
Containing  approximately  4,160  acm. 
T.  26  N.,  R.  4  W. 

Those  portions  of  Tract  "A"  more 
particularly  described  as  (protracted): 

Sec  28.  EM,  EMNWy4.  SWy4NWM.  SW^fc; 

Sec33.NM.  SWy4; 

Sec  34,  SWy4NEM,  NWy4,  SEV*. 


Containing  approximately  1,440  acres. 
Aggregating  approximately  5.809.68  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  revised  conveyance  documents 
will  be  issued  to  Cook  Inlet  Region,  Ina, 
for  the  above-described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  documents  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
patent  No.  50-79-0130  and  Interim 
Conveyance  No.  219.  respectively. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  known  or 
unknown  who  is  adversely  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Sohcitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
bmits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  tmtil  August  31, 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  a^ected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Apf>eal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  &om  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
Ann)ohnson, 
Chief,  Branch  of  Adjudication. 
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Alaska;  Alaska  Native  Claims  Selection 

On  February  17, 1978,  Cook  Inlet 
Region,  Inc.,  filed  selection  appHcation 
AA-11153-30  pursuant  to  Sec.  12(b)(4)  of 
the  act  of  January  2, 1976  (89  Stat.  1151). 
and  Sec.  I.D.  (3)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area 
(Terms  and  Conditions),  as  clarified 
August  31, 1976,  for  the  surface  and 
subsurface  estates  of  certain  lands  in  T. 
1  S.,  R.  21  W.,  Seward  Meridian,  Alaska. 

Section  12(b)(4)  of  the  act  of  January 
2, 1976,  authorizes  and  directs  the 
Secretary  of  the  Interior  to  convey 
certain  lands  in  T.  1  S.,  R.  21  W.,  Seward 
Meridian,  Alaska.  These  lands  are  also 
described  in  Sec.  I.D.  (3)  of  the  Terms 
and  Conditions. 

As  to  the  lands  described  below, 
application  AA-11153-30,  filed  by  Cook 
Inlet  Region,  Inc..  is  properly  filed  and 
meets  the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing 
approximately  11.342.00  acres,  are 
considered  proper  for  acquisition  by 
Cook  Inlet  Region.  Inc..  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(4)  of  the  act  of  January  2. 
1976,  and  Sec.  I.D.  (3)  of  the  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area: 

Seward  Meridian.  Alaslia  (Unsurveyed) 

T.  1  S..  R.  21  W., 
Sees.  3  to  10,  inclusive; 
Sees.  15  to  22,  inclusive; 
Sees.  29  and  30. 
Containing  approximately  11,342.00  acres. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sea  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  the  above  described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  imsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958,  (48  U.S.C 
Ch.  2,  Sec.  6(g))),  contract,  permit  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights. 


privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  The  provisions  of  Sec  LD.  (3)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  namely  the  folbwing 
restrictive  covenant,  running  with  the 
land:  The  surface  shall  only  be  used  for 
purposes  reasonably  incident  to  mining 
and  mineral  extraction,  including 
processing  and  transportation. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Rej^ter  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  tiie  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
ptirsuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigabihty  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street  Suite  408. 
Anchorage,  Alaska.  The  time  limits  for 
filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknovra  parties,  parties  imable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  August  31, 1981 
to  file  an  appeaL 

Any  party  known  or  imknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  Land  Management  701 C  Street  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cook  Inlet  Region.  Ina 
P.O.  Drawer  4-N 
Anchorage.  Alaska  99509 
Ninilchik  Natives  Association.  Ina 
P.O.  Box  173 
Ninilchik.  Alaska  99639 
Salamatoff  Native  Association,  inc. 
P.O.  Box  2882 
Kenai,  Alaska  99611 
Seldovia  Native  Association.  Inc. 
P.O.  Drawer  L 
Seldovia,  Alaska  99663 

Tyonek  Native  Corporation 
445  E.  Fifth  Avenue.  Suite  9 
Anchorage,  Alaska  99S01 
Knikatnu.  Inc. 
P.O.  Box  2130 
Wasilla.  Alaska  99687 
Alexander  Creek.  Inc. 
8126  Tri-Lake  Road 
Anchorage,  Alaska  99502 
Chickaloon  Moose  Creek  Native 

Association.  Inc. 
2600  Fairbanks  Street 
Anchorage,  Alaska  99501 
AnnfoiiDsoa, 
Chief,  Branch  of  Adjudication. 

(PR  Doc  B1-22216  Filed  7-2»-«l:  %»  ma\ 
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(N-323711 

Nevada;  Realty  Action  Noncompetttive 
Sale  Public  Lands  kt  White  Pin* 
County 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750;  43  U.S.C  1713),  at  no 
less  than  the  appraised  fair  market 
value: 
Mount  Diablo  MericUan 

T.17N„R.63E, 

Sec.  36,  SEy4SEV4. 
T.  17  N.,  R.  64  E.. 

Sec.  31.  Lots  3  and  4.  EMSEWi. 

The  above  described  land,  comprising 
198.14  acres,  is  being  offered  for  direct  sale  Is 
the  County  of  WTiite  Pine.  Nevada. 

The  sale  of  this  land  to  White  Pine 
County  will  allow  for  orderly  growth. 
The  County  plans  to  use  the  land  for 
expansion  of  the  existing  industrial  parit 
near  Ely,  Nevada. 

This  sale  is  consistent  with  the 
Bureau's  plcinning  system,  and  has  been 
discussed  with  the  White  Pine  County 
Commissioners.  The  Governor's  office 


39046 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  30.  19M  /  Noticeg 


Federal  Register  /  Vol.  46.  No.  146  /  Thursday.  July  aq  19B1  /  Noticeg 


has  been  notifled  of  the  8ub)ect  action. 
The  County's  proposed  purchase  of 
these  lands  has  been  the  subject  of 
public  meetings:  acquisition  and  use  of 
the  lands  is  consistent  with  White  Pine 
County  planning  and  zoning.  The  public 
interest  would  be  served  by  offering 
these  lands  at  direct  sale  to  the  County. 
The  land  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 

The  locatable  and  saleable  mineral 
rights  will  be  transferred  to  White  Pine 
County  under  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2757;  43  U.S.C.  1719). 

The  patent,  when  issued,  will  contain 
the  following  reservation  to  the  Uidted 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  Leasable  minerals  will  also  be 
reserved  to  the  United  States. 

The  patent,  when  issued,  will  be 
subject  to  the  following  valid  existing 
rights: 

1.  Those  rights  granted  by  oil  and  gas 
lease,  N-1349S,  made  under  Section  29 
of  the  Act  of  February  25. 192a  41  Stat 
437  and  the  Act  of  March  4. 1933,  47 
Stat.  1570.  This  patent  is  issued  subject 
to  the  rights  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-13498, 
and  any  authorized  extension  of  that 
lease.  Upoti  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

2.  Those  rights  granted  by  oil  and  gas 
lease,  N-14999,  made  under  Section  29 
of  the  Act  of  February  25, 192a  41  Stat. 
437  and  Uie  Act  of  March  4, 1933, 47 
Stat.  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-14999. 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

3.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Mt.  Wheeler 
Power,  Inc.,  its  successors  or  assigns,  by 
Permit  No.  N-5626,  under  the  Act  of 
March  4, 1911, 36  Stat.  1253, 43  U.S.C 
961. 

4.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  the 


Northern  Nevada  Railway  Company,  its 
successors  or  assigns,  by  Permit  No. 
NEV-043230,  under  die  Act  of  March  3. 
1875, 18  Stat.  482,  43  U.S.C  934. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Bureau  of  Land 
Management  Office,  Star  Route  5,  Box  1. 
Ely,  Nevada  89301,  telephone  Area  Code 
(702)  289^1865. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  [BLM-320),  Washington,  D.C. 
20240.  Any  adverse  conunents  will  be 
evaluated  by  the  Secretary  of  the 
Interior  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary  of  the  Interior, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Edward  F.  Spang. 
State  Director,  Nevada. 
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Bureau  of  Redamation 

O'NelH  Unit,  Pick-Sloan  Mlaaouvl  Basin 
Program;  Notice  of  AvatabMlty  of  Final 
Supplement  No.  2  to  ttie  Final 
Environmental  Statement 

The  Department  of  the  Interior  has 
prepared  a  final  supplement  No.  2  to  the 
final  enviromental  statement  for  the 
authorized  O'Neill  Unit.  Nebrasica.  Draft 
supplement  No.  2  was  circulated  for 
review  on  December  12, 198a  The  first 
supplement,  designated  INT  FES  78-11, 
was  filed  with  the  Environmental 
Protection  Agency  on  June  16, 1978.  The 
final  environmental  statement, 
designated  as  INT  FES  72-34,  was  filed 
with  the  Council  on  Environmental 
Quality  on  September  22, 1972.  Botii 
documents  were  distributed  to  the 
public  on  the  filing  dates. 

This  final  supplement  No.  Z  address 
geologic  stability  and  an  agricultural 
research  alternative  pursuant  to  a  court 
order  issued  by  the  United  States 
District  Court  of  Nebraska  in  Civil 
Action  No.  75-L-06,  dated  April  16, 1979. 
in  addition,  supplement  No.  2  addresses 
the  impacts  of  the  placement  of  fill 
materials  during  the  construction  of  the 
O'Neill  Unit.  The  impacts  of  die 
placement  of  fill  are  contained  in  an 
attached  section  404(b)  Evaluation 
Report  to  provide  compliance  writh  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 


Copies  of  Pinal  Supplement  No.  2  and 
technical  appendixes;  the  final 
supplement  to  the  final  environmental 
statement  dated  June  la  1978;  and  the 
final  environmental  statement  dated 
September  22, 1972.  are  available  for 
inspection  at  the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Department  of  the  Interior. 

USBR.  Room  7622,  Interior  Building, 

Washington  DC  20240;  Telephone: 

(202)  343-4991 
Library  Branch,  Division  of  Management 

Support.  Engineering  and  Research 

Center,  Room  450,  Building  67,  Denver 

Federal  Center,  Denver  CO  80225; 

Telephone:  (303)  234-3019 
Regional  Director,  USBR.  Lower 

Missouri  Region.  Room  E2418. 

Building  20.  Denver  Federal  Center. 

Denver,  CO  80225;  Telephone:  (303) 

234-3779 
Central  Nebraska  Projects  Office,  U^R. 

Second  and  Locust  Streets,  Grand 

Island  f4E  68801:  Telephone:  (306)  382- 

3660 

Federal  Agencies 

Fish  and  Wildlife  Service — Denver. 

Colorado,  and  Pierre.  South  Dakota 
National  Park  Service — Omaha, 

Nebraska 
Soil  Conservation  Service,  Area 

Office — Broken  Bow.  Nebraska 
Environmental  Protection  Agency — 

Kansas  City,  Missouri 
Corps  of  Engineers — Omaha,  Nebraska 

State  Agencies 

Nebraska  Office  of  Planning  and 
Programing  (State  Clearin^i  House) — 
Lincoln,  Nebraska 

County  Commissioners — Cherry.  ICeya 
Paha,  Holt,  Brown,  Rock 

Gdes 

Office  of  the  Mayor— Springview, 
Nebraska 

Libraries  in  Neiiraska 

Kearney  State  College,  Bassett 
Chadron  State  College.  Norfolk 
Wayne  State  College.  Stuart 
University  of  Nebraska  at  Omaha. 

Grand  Island  Omaha 
University  of  Nebraska  at  Lincoln, 

Lincoln 
O'Neill,  Atkinson,  Valentine.  Ainsworth 

Copies  of  the  final  supplent  No.  2  to 
the  final  environmental  statementand 
the  final  environmental  statement  may 
be  obtained  on  request  from  the 
Director.  Office  of  Environmental 
Affairs  or  the  Regional  Director  at  the 
addresses  listed  above  at  no  charge. 
There  is  a  charge  of  $10  per  copy  for 
appendixes  A  and  B  to  the  supplement 


No.  2;  and  supplement  No.  1  to  appendix 
A. 

Dated:  luly  24. 1981. 
R.  N.  Broadbent 
Commissioner  of  Reclamation. 
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Office  of  ttte  Secretary 

Privacy  Act  of  1974;  New  System  of 
Records 

Notice  is  hereby  given  that  the  Bureau 
of  Reclamation,  Department  of  the 
Interior,  proposes  to  establish  a  new 
system  of  records  which  is  subject  to  the 
requirements  of  the  Privacy  Act  of  1974. 
The  system  will  be  used  by  the  Bureau 
of  Reclamation  to  administer  and 
monitor  the  sale  of  excess  lands  subject 
to  acreage  limitation  as  required  by  the 
Reclamation  Act  of  1902,  as  amended, 
and  acts  supplemental  thereto,  43  U.S.C 
371,  et.  seq.  The  new  system  titled: 
Inventory  and  Control  of  Land  Sales 
Subject  to  Acreage  Limitation — ^Interior, 
Bureau  of  Reclamation— 31.  is  published 
in  its  entirely  below. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(o)). 
the  Director,  Office  of  Management  and 
Budget,  die  President  of  die  Senate,  and 
the  Speaker  of  the  House  of 
Representatives  have  been  notified  of 
this  action. 

Comments  on  this  proposed  system  of 
records  can  be  sent  to  the  Chief, 
Division  of  Directives  and  Regulatory 
Management,  Office  of  Information 
Resources  Management,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
telephone  202-343-6191.  All  comments 
received  may  be  inspected  in  Room 
7358.  Main  Interior  Building,  18th  and  E 
Streets,  N.W..  Washington.  D.C.  This 
system  shall  be  effective  as  proposed 
without  further  notice  unless  comments 
are  received  which  would  result  in  a 
contrary  determination.  All  comments 
received  within  30  days  of  publication  in 
the  Federal  Register  will  be  considered. 

This  notice  also  documents  the  name 
change  of  the  Water  and  Power 
Resources  Service  to  the  Bureau  of 
Reclamation.  Accordingly,  Part  XIII  of 
the  Table  of  Contents  of  the 
Department's  systems  of  records, 
published  at  42  FR  18970  on  April  It 
1977  and  amended  at  45  FR  15665  on 
March  11, 1980,  is  revised  to  reflect  the 
foregoing  name  change.  All  systems  of 
records  identified  in  Part  XIII  of  die 
Table  of  Contents  widi  the  "WPRS" 
acronym  are  changed  to  the  "LBR" 
acronym. 


Dated:  July  23, 1981. 
loseph  E.  Doddridge,  Jr.. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

INTERIOR/LBR-31 

SVSTCMNAMC 

Inventory  and  Control  of  Land  Sales 
Subject  to  Acreage  Limitation — ^Interior, 
Bureau  of  Reclamation — 31 

SYSTEM  location: 

Bureau  of  Reclamation.  Mid-Pacific 

Region,  2800  Cottage  Way. 

Sacramento.  CA  95825 
Bureau  of  Reclamation,  Shasta  Office 

(CVP),  Shasta  Dam,  Redding,  CA 

96001 
Bureau  of  Reclamation,  Fresno  Office 

(CVP),  Federal  Building,  Room  2215. 

1130  O  Street,  Fresno,  CA  93721 
Bureau  of  Reclamation,  Tracy  Office 

(CVP),  P.O.  Box  1209,  Tracy,  CA  95376 
Bureau  of  Reclamation,  Sacramento 

Valley  CVP  Construction  Office,  P.O. 

Box  988,  Willows,  CA  95986 
Bureau  of  Reclamation,  Folsom  Office 

(CVP),  P.O.  Box  37.  Folsom,  CA  95630 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  who  are  landowners 
required  to  dispose  of  excess  land,  and 

(2)  Individuals  who  are  applicants  to 
purchase  excess  land. 

CATEOOIMES  OP  RECOROS  COVERED  BY  THE 

system: 

System  contains  data  records  on  the 
physical  and  nonphysical  characteristics 
of  properties  subject  to  transfer  of 
ownership  imder  the  acreage  Umitation 
contained  in  Federal  reclamation  law. 
Ownership  transfers  are  defined  as 
transfers  by  deed,  agreements  to  sell  or 
purchase,  lease/purchase  options,  and 
contracts.  In  addition,  the  system  of 
records  will  contain  the  names  of  the 
sellers  and  buyers  of  the  land,  water 
district  codes,  sale  numbers,  sale  price 
submitted  and  price  approval,  and 
various  action  dates  in  processing  the 
sale.  Land  is  identified  as  nonexcess, 
excess,  or  excess  subject  to  recordable 
contract  When  applicable,  the 
recordable  contract  number  is  included. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  authority  for  administration  of 
excess  land  sales  requiring  maintenance 
of  these  records  is  contained  in  the 
Reclamation  Act  of  1902.  as  amended, 
and  acts  supplemental  thereto.  43  U.S.C 
371.  eL  seq. 

ROUTWE  uses  OF  RECORDS  MANTT AMEO  Ml 
THE  SYSTEM.  INCUIDINO  CATSOORIE8  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  USES: 

The  primary  uses  of  the  record  are— 


(1)  By  Bureau  employees  to  administer 
and  monitor  the  sale  of  the  excess  land. 

(2)  By  Bureau  employees  to  assure 
excess  land  sales  are  in  compliance 
with  the  acreage  limitation  laws. 

(3)  Transfer  to  the  U.S.  Department  of 
Justice  in  the  event  of  litigation 
invohing  the  records  or  the  subject 
matter  of  the  records. 

(4)  Transfer  in  the  event  there  is 
indicated  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order,  or  license  whether  civil,  criminaL 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
Federal.  State,  local  or  foreign,  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  order,  or  license 
violated  or  potentially  violated. 


FOUCIES  AND  PRACTICES  FOR  1 
RETRIEVmO.  ACCCSSMM.  RETA 
DISPOSING  OF  RECORDS  M  THE  SYSTBt: 

(1)  Storage — (a)  hand  copy  storage, 
complete  file  maintained  in  manual  form 
in  file  folders;  (b)  automated  records 
maintained  on  magnetic  disk,  magnetic 
tape,  and  ADP  printout  form. 

(2)  Retrievabihty — (a)  manual  records 
are  retrieved  by  name  of  water  district 
sale  nimiber,  and  landowner's,  name:  (b) 
automated  records  are  retrieved  by 
water  district  sale  number,  landowner's 
name,  and  other  data  codes  identifying 
property  characteristics. 

(3)  Safeguards — Maintained  with 
safeguards  meeting  the  requirements  of 
43CFR2.51. 

(4)  Retention  and  disposal— Data 
stored  on  magnetic  media  will  be 
retained  until  such  time  as  Congress 
repeals  the  acreage  limitation  provisions 
of  Reclamation  law;  or,  until  the  project 
capital  investment  has  been  paid  and  a 
determination  is  made  that  a  pattern  of 
family  farms  has  been  established  that 
exempts  the  project  Manual  records 
must  be  retained  for  the  same  period  of 
time  as  the  magnetic  records  as  backup 
material  in  the  event  they  are  required 
by  the  U.S.  Department  of  Justice  or 
other  Government  agency.  ADP  printout 
records  are  disposed  of  when 
superseded. 


SYSTEM  MANAOBl(S)  AND  J 

Supervisor,  Water  and  Power 
Resources  Management  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  2800  Cottage  Way. 
Sacramento,  CA  98525 


noufkatkm  I 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
informatioa  on  whether  the  sjrstem 
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contains  a  record  pertaining  to  him  or 
her  is  required.  See  43  CFR  2.6a 

RECOHO  ACCtSS  PNOCEOunes: 

A  request  for  access  to  a  record  may 
be  addressed  to  the  System  Manager. 
The  request  must  be  in  writing  and  be 
signed  by  the  requester.  The  request 
must  meet  the  content  requirements  of 
43  CFR  2.63. 

CONTESTINa  MECONO  moctouHcs: 

A  petition  for  amendment  of  a  record 
should  be  addressed  to  the  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECOM)  SOUnCI  CATEQORKS: 

Individual  on  whom  the  record  is 
maintained,  official  county  records,  and 
appraisers. 

|FR  Dog.  n-2218S  FUad  7-20-81:  B:4S  un\ 
mUMO  COOC  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Pennanent  AuttMrfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
CoRunission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  liiat  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  40,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations,  this 
presumption  sbaJl  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unop^sed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applicationi  are  for  autliority  to 
operate  aa  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-137 

Decided:  July  22. 1961. 

By  the  Commisaion,  Review  Board  No.  1. 
Merat>era  Parker,  Chandler,  and  Portier. 
(Member  Fortier  not  participating.) 

MC  82063  Sub  125.  filed  ]uly  13. 1981. 
Applicant  KUPSCH  HAULING  CO., 
10795  Watson  Rd.,  Sunset  Hills,  MO 
63127,  Representative:  E.  Stephen 
Heisley.  806  McLachlen  Bank  BIdg.,  666 
Eleventh  Street  NW..  Washington,  DC 
20001.  (202)  628-9243.  Transporting 
commodities  in  bulk,  between  points  In 
the  U.S..  under  continuing  contract(s) 
with  Monsanto  Company,  of  St  Louis. 
MO. 

MC  111473  (Sub-3),  filed  July  10, 1961. 
Applicant:  INTER-STATE  TRUCK  LINE, 
INC.,  555  South  16th  St..  Colombia.  PA 
17512.  Representative:  )eremy  Kahn, 
Suite  733.  Investment  Bldg..  1511  K 
Street.  NW..  Washington.  DC  20005. 
(202)  783-3525.  Transporting  (1)  rubber 
and  plastic  products,  between  points  in 
Carroll  County,  MD,  on  the  one  band. 


and.  on  the  other.  New  York,  f^TY;  and  (2) 
textile  mill  products,  between  points  in 
Schuylkill  County.  PA,  on  the  one  hand, 
and,  on  the  other,  New  York,  NY. 

MC  130832  (Sub-1).  filed  July  13, 1981. 
Applicant:  JOHN  T.  WEIR.  d.b.a. 
SCHOLAS-nC  TDURS.  RD  #5.  Box 
352A,  Greensburg.  PA  15601. 
Representative;  John  T.  Weir  (same 
address  as  applicant),  412-423-6802.  As 
a  broker,  at  Greensburg,  PA,  in 
arranging  for  the  transportaion  of 
passengers  and  their  baggage,  by  motor 
vehicle,  in  roundlrip  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  133582  (Sub-4e),  filed  July  13, 1981. 
Applicant:  HOLIDAY  EXPRESS 
CORPORATION,  Iowa  Hwy  No.  4. 
Esterville,  lA  51334.  Representative: 
Herbert  W.  AQen  (same  address  as 
applicant).  (712)  362-5812.  Traiuporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
(a)  Swift  Independent  Packing 
Company,  of  Chicago.  IL,  and  (b)  Wilson 
Foods  Corporation,  or  Oklahoma  City, 
OK. 

MC  138522  (Sub-5),  filed  July  14, 1961. 
Applicant:  R.  G.  STANKO  EXPRESS, 
INC  P.O.  Box  127,  Gering,  NE  69341. 
Representative:  Bradford  E  Kistier,  P.O. 
Box  82028,  Lincoln,  NE  68501.  (402)  475- 
6761.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
CatUe  King  Beef  Company.  Inc..  (b) 
Stanko  Packing  Company.  d.b.a. 
Nebraska  Beef  Packers,  both  of  Gering. 
NE.  and  (c)  Nebraska  Beef  Packers  Co., 
of  Gordon.  NE. 

MC  140763  (Sub-10).  filed  July  13. 1981. 
Applicant  ONEIDA-COLUMBUS     - 
EXPRESS  COMPANY.  P.O.  Box  376. 
Oneida.  TN  37841.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Avenue.  NW.,  SUITE  30a  Washington. 
DC  20006.  (202)  466-3778.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Tibbals  Flooring  Co.  of  Oneida,  TN. 

MC  144663  (Sub-12),  filed  July  la  1981. 
Applicant  GLENN'S  TRUCK  SERVICE, 
INC.,  #1  Produce  Row,  St.  Louis.  MO 
63102.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  L\  50308, 
(515)  244-2329.  Transporting  pr/nte</ 
matter,  pulp,  paper,  and  related 
products,  between  points  in  Jefferson, 
Randolph,  Marion,  and  Effingham 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  AZ,  CO,  NM, 
NV.  UT,  ED.  OK,  WA,  MT.  OR.  WY.  and 
CA. 

MC  146423  (Sub-14),  filed  July  13, 1981. 
Applicant  STEPHEN  HROBUCHAK, 


d.b.a.  TRANS-CONTINENTAL 
REFRIGERATED  LINES.  Route  502,  P.O. 
Box  1456,  Scranton,  PA  18501. 
Representative:  Peter  Wolff,  722  Pittston 
Ave..  Scranton,  PA  18505,  (717)  342-7595. 
Transporting  (1)  rubber  and  plastic 
products,  and  (2)  metal  products, 
between  points  in  Schuylkill  County, 
PA.  on  the  one  hand,  and.  on  the  other, 
points  in  CA. 

MC  146842  (Sub-4),  filed  July  13. 1981. 
AppUcant:  BELL  TRUCKING 
COMPANY.  INC  Route  1.  Box  81-H. 
Jonesboro,  LA  71251.  Representative: 
James  M.  Duckett,  221  W.  2nd,  Suite  411, 
UtUe  Rock,  AR  72201,  (501)  375-3022. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Acme  Brick  Company,  Division  of  Justin 
Industries,  Inc..  of  Fort  Worth,  TX. 

MC  148143  (Sub-12),  filed  July  10. 1981. 
Applicant:  MID-AMERICA  FARM 
UNES,  INC.,  M.P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  appHcant), 
(417)  862-7460.  Transporting  ^e/7e/To/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  vinth  A  &  D 
Transco.  of  Seattie.  WA. 

MC  148412  (Sub-6),  filed  July  14. 1981. 
Applicant  GRIBBLE  TRUCKING.  INC.. 
RD  3,  Rockwood,  PA  15557. 
Representative:  John  Fullerton,  407  N. 
Front  SL,  Harrisburg.  PA  17101,  (717) 
236-9318.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  CWC 
Textron,  Inc.,  of  Muskegon.  MI. 

MC  151352  (Sub-12).  filed  July  13. 1981. 
Applicant  E.  L  M.  TRUCKING.  INC.. 
P.O.  Box  4048.  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St.  Montgomery.  AL 
36104,  (205)  262-2756.  Transporting  (1) 
furniture  and  fixtures,  and  (2)  metal 
products,  between  points  in  Randolph 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151413,  filed  July  13, 1981. 
AppUcant  TRAFFIC  CONSULTANTS, 
INC  d.b.a.  TCL  P.O.  Box  3096, 
Pawtucket  RI 02862.  Representative: 
Daniel  R.  Sumner,  131  Airport  Rd., 
Warwick.  RI  02889.  401-739-0333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  RL  CT.  and  Seekonk, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153183  (Sub-2).  filed  July  13, 1981. 
AppUcant  GUILLERMO  GUILLEN, 
d.b.a.  GUILLEN  ft  SON  TRUCKINa 
5809  Pilar  Court  San  Jose,  CA  95120. 
Representative:  Eldon  M.  Johnson.  650 
CaUfomia  St,  Suite  2808,  San  Francisco. 


CA  94108, 41S-9e6-869a  Transporting 
food  and  related  products,  between 
points  in  Monterey.  San  Joaquin,  and 
Stanislaus  Counties,  CA,  on  the  one 
hand,  and.  on  the  other,  points  in  NM 
andTX. 

MC  155392.  filed  July  9. 1981. 
Applicant:  TRIPLE  S.  GRAIN  & 
LIVESTOCK.  INC  Route  2.  Box  14, 
Colby,  KS  67701.  Representative:  Qyde 
N.  Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612, 
(913)  233-9629.  Transporting  (1)  such 
commodities  as  are  dealt  in 
manufacturers  and  distributors  of 
wooden  boxes  and  pallets,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
clothing,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Developmental  Services  of  Northwest 
Kansas,  Ina,  of  Hays.  KS. 

MC  157102  filed  July  8, 1981. 
AppUcant  DESTINATIONS  TRAVEL,  75 
Union  St.,  Providence,  RI  02903. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103,  413-781-8205.  As  a  broker,  at 
Providence,  RL  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  by  motor  vehicle,  in  special 
and  charter  oiwrations,  beginning  and 
ending  at  points  in  MA  and  RL  and 
extending  to  points  in  the  U.S. 
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Decided:  July  23, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  54567  Sub  16,  filed  July  13. 1981. 
AppUcant:  RELL\NCE  TRUCK  CO.,  a 
Corporation.  2500  N.  24th  Ave..  Phoenix. 
AZ  85009.  Representative:  A.  Michael 
Bernstein.  1441 E.  Thomas  Rd.,  Phoenix. 
AZ  85014.  (602)  264-4891.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  west  of  WI,  IL,  MO, 
AR,  and  LA. 

MC  70557  (Sub-55),  filed  July  13, 1981. 
Applicant:  NIELSEN  BROS.  CARTAGE 
CO.,  INC.,  4619  West  Homer  St, 
Chicago,  IL  60639.  Representative:  Carl 
L  Steiner,  39  South  LaSaUe  St..  Chicago. 
IL  60603.  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  faciUties 
of  Reichhold  Chemicals,  Inc.  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  93147  (Sub-27),  filed  July  14. 1961. 
Applicant:  DELTA  TRANSPORT 
CORPORATION,  840  Union  St, 
Springfield,  MA  01103.  Representative: 
James  M.  Bums,  1383  Main  St,  Suite  413, 
Springfield,  MA  01103.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  the  focilities 
of  International  MulUfoods.  at  points  in 
the  U.Sw.  on  the  one  hand,  and.  on  tlie 

other,  points  in  the  U.S. 

MC  157067,  filed  July  la  19B1. 
AppUcant  CARDINAL  TRUCKIN& 
INC  409  N.  Railroad  Ave..  Rio  Grande. 
NJ  08242.  Representative:  Robert  C 
Thomson  (same  address  as  applicant). 
(609)  861-5373.  Transporting  ore. 
mineral,  sand,  stone  and  gravel,  (1) 
between  points  in  Cape  May  Coonty.  Nf 
and  Hiiladelphia,  Buclcs.  Montgomery. 
Chester,  Lancaster,  Delaware,  Dauphin. 
Lebanon,  Berks,  and  Lehigh  Counties. 
PA.  (2)  between  points  in  Cape  May 
County.  NJ  and  points  in  New  Castle 
County,  DE,  (3)  l)etween  points  in  Cape 
May  County.  NJ  and  Hartford  and  Cecil 
Counties,  MD.  (4)  between  points  Cape 
May  County,  NJ  and  New  York.  NY  and 
points  in  Orange.  Rockland. 
Westchester,  Putnam  Counties.  NY.  and 
(5)  between  points  in  Cape  May  County. 
NJ  and  points  in  Hartford  Cooitfy.  CT. 
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Decided:  July  24. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Cailetoa.  FSaher,  and  WQliaas. 

MC  112766  (Sub^),  filed  July  13, 1961. 
Applicant  JOHN  F.  COYNE,  d.bA 
COYNE  TOUCKING  CO.,  Scotland 
Lane,  P.O.  Box  549,  New  Casde,  PA 
16103.  Representative:  John  A.  Pillar. 
1500  Bank  Tower.  307  Fourth  Ave.. 
Pittsburg  PA  15222.  (412)  471-S30a 
Transporting  rubber  and  plastic 
products,  between  the  faciUttes  of  Mobil 
Chemical  Company  at  points  in  the  11.8,. 
on  the  one  hand.  and.  oa  die  oilier. 
points  in  the  U.S. 

MC  143776  (Sub-29).  filed  July  14. 19SL 
AppUcant  CUB.,  INCORPORATED.  155 
Spaulding  Avenue  ^..  Grand  Rapids, 
MI  4950a  Representative:  C  Midiael 
Tubbs  (same  address  as  applicant).  (800) 
253-9527.  Transporting  containers, 
container  closures,  glassware, 
packaging  products,  container 
components,  and  scrap  materiah, 
between  the  facilities  of  Owens-Illinois. 
Inc..  at  points  in  the  U.S..  on  die  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147676  (Sub-7),  died  Jqne  8. 1961, 
previously  noticed  in  the  Federal 
Register  of  June  25, 19SL  Ap|dicant 
KEATON  TRUCK  LINES.  INC  1000  & 
Lelia  SU  P.O.  Box  1187.  Texaikana.  TX 
75504.  Representative:  Patsy  R. 
Washington  (same  address  as 
appUcant).  (214)  793-3891.  TranqMiling 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  coBtracl(s)  witk 
die  Spears  Carpet  Mills,  Inc,  of  Hope. 
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AR.  NOTE:  The  purpose  of  this 
repubhcation  is  to  show  the  commodity 
as  general  commodities  in  lieu  of 
carpets. 

MC  148576  (Sub-9).  filed  July  13, 1981. 
Applicant:  DOTSON  TRUCKING 
COMPANY.  INC.,  1220  Murphy  Ave. 
SW,  Atlanta.  GA  30310.  Representative: 
Brian  S.  Stem.  No.  Springfield 
Professional  Centre  II,  5411-D  Backlick 
Rd.,  Springfield.  VA  22151.  (703)  941- 
8200.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  household 
appliances,  between  the  facilities  of 
General  Electric  Company  Housewares 
&  Audio  Business  Division,  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  155226,  nied  July  14, 1981. 
Applicant:  WILUAM  J.  BARTLETT. 
d.b.a.  ].  B.  TRANSPORT.  P.O.  Box  938. 
Placentia.  CA  92670.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  lA  52501,  (515)  682-8154. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(8)  with  La-Z- 
Rest  Shoppe,  Ltd.,  of  Placentia,  CA, 
Humko  Products  Division  of  Kraft 
Foods,  of  Buena  Park.  CA,  and  Admiral 
Paperbox  Corporation,  of  Long  Beach. 
Ca. 

MC  150966.  Tiled  July  13. 1981. 
Applicant:  T  BREWER  TRANSPORT. 
INC..  5465  Blair  Rd..  Suite  201,  Dallas, 
TX  75231.  Representative:  William 
Sheridan.  P.O.  Drawer  5049,  Irving,  TX 
75062,  (214)  255-«279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Winkler  Flexible  Products,  Inc.,  of  Los 
Angeles.  CA. 

MC  157156,  filed  July  15. 1981. 
Applicant:  GREINIG  &  SON,  INC.,  an 
Illinois  corporation.  28  East  Natoma 
Ave..  Addison,  IL  60101.  Representative: 
Herman  Greinig.  28  East  Natoma  Ave.. 
Addison.  IL  80101.  (312)  832-1613. 
Transporting  building  and  paving 
materials,  between  points  in  DuPage 
County.  IL.  and  Clark  County.  OH. 
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Decided:  July  24, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  108676  (Sub-167),  filed  July  16. 
1981.  Apphcant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant).  (615)  637-2660. 
Transporting  (1)  machinery,  (2) 
transportation  equipment,  and  (3)  metal 


products,  between  the  facilities  of  Wu's 
Agricultural  Machinery,  Inc.,  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  133826  (Sub-2).  filed  July  13, 1981. 
Applicant:  CARAVAN 
TRANSPORTATION,  INC.,  166-10 
Archer  Ave.,  Jamaica,  NY  11433. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Ave..  New  York.  NY  10022, 
(212)  759-3700.  Transporting  possen^ers 
and  their  baggage,  beginning  and  ending 
at  New  York,  NY  and  points  in  Nassau 
County,  NY  and  extending  to  points  in 
the  U.S.  (except  HI). 

MC  141086  (Sub-4).  filed  June  26. 1981. 
Applicant:  BLUE  LINE 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  188. 10065  Alder  Street, 
Bloomington,  CA  92316.  Representative: 
Jerry  I.  Michael  (same  address  as 
applicant),  (714)  877-5180.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Kaiser  Steel  Corp.  at  Eagle  Mountain. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Los  Angeles.  Orange.  Riverside 
and  San  Bernardino  Counties.  CA. 

MC  145636  (Sub-20).  filed  July  16. 1981. 
Applicant:  BOB  BRINK.  INC..  165 
Streuben  St..  Winona.  MN  55987. 
Representative:  Edward  H.  Instenes, 
128  Ml  East  Third  St..  P.O.  Box  676. 
Winona,  MN  55987.  (507)  454-3914. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Trempealeau  County. 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  147886  (Sub-15).  filed  July  16. 1981. 
Applicant:  A  M  ft  M,  INCORPORATED. 
P.O.  Box  1627,  Jackson,  TN  38301. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  N.  Main  Bldg..  Memphis. 
TN  38103  (901)  526-4114.  Transporting 
such  commodities  as  are  dealt  in  and 
distributed  by  grocery  stores,  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  CO,  OK.  and  TX. 

MC  150706  (Sub-3),  filed  July  13. 1981. 
Applicant:  NEELY  TRANSPORT.  INC.. 
P.O.  Box  5132.  Birmingham.  AL  35214. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203,  (205)  251-5223.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  Between  the  MS-LA 
State  line  and  Jacksonville,  FL:  from  the 
MS-LA  State  line  and  Interstate  Hwy  10 
and  U.S.  Hwy  90.  over  Interstate  Hwy  10 
and  U.S.  Hwy  90  to  Jacksonville.  (2) 
Between  the  AL-GA  State  line  and 
Mobile,  AL:  from  the  AL-GA  State  line 
and  Interstate  Hwy  85  over  Interstate 
Hwy  85  to  junction  Interstate  Hwy  65, 
then  over  Interstate  Hwy  65  to  Mobile. 
AL.  (3)  Between  Vicksburg,  MS  and 


Atlanta,  GA.  over  Interstate  Hwy  20.  (4) 
Between  Meridian,  MS,  and  Phenix  City, 
AL,  over  U.S.  Hwy  80,  (5)  Between  the 
MS-AR  line  and  Montgomery,  AL.  over 
U.S.  Hwy  82,  (6)  Between  the  MS-TN 
State  line  and  the  AL-GA  State  line: 
From  the  MS-TN  State  line  and  U.S. 
Hwy  78  over  U.S  Hwy  78  to 
Birmingham.  AL.  then  over  Interstate 
Hwy  59  to  Gadsden.  AL.  then  over  U.S. 
Hwy  411  to  junction  AL  Hwy  9,  then 
over  AL  Hwy  9  to  the  AL-GA  State  line. 
(7)  Between  the  MS-TN  State  line  and 
Oxford.  AL:  From  the  MS-TN  State  line 
and  U.S.  Hwy  72  over  U.S.  Hwy  72  to 
junction  U.S.  Hwy  Alt  72.  then  over  U.S. 
Hwy  Alt  72  to  junction  U.S.  Hwy  431, 
then  over  U.S.  Hwy  431  to  Oxford,  (8) 
Between  Southhaven  and  Gulfport,  MS: 
from  Southhaven  over  Interstate  Hwy  55 
to  Jackson,  MS,  then  over  U.S.  Hwy  49 
to  Gulfport.  (9)  Between  Corinth.  MS. 
and  Mobile.  AL,  over  U.S.  Hwy  45,  (10) 
Between  the  AL-TN  State  line  and  the 
junction  of  U.S.  Hwy  231  and  Interstate 
Hwy  10:  from  the  AL-TN  State  line  and 
Interstate  Hwy  65  over  Interstate  Hwy 
65  to  Montgomery,  AL.  then  over  U.S. 
Hwy  231  to  junction  Interstate  Hwy  10. 
(11)  Between  Jacksonville  and  Miami, 
FL:  from  Jacksonville,  over  Interstate  95 
and  U.S.  Hwy  1  to  Miami.  (12)  Between 
the  FL-GA  State  line  and  Tampa.  FL. 
over  Interstate  Hwy  75.  (13)  Between 
Tallahassee  and  Miami.  FL:  bom 
Tallahassee,  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  junction  U.S.  Hwy  41  near 
Palmetto.  FL.  then  over  U.S.  Hwy  41  to 
Miami.  (14)  Between  St.  Petersburg  and 
Daytona  Beach,  FL  from  St.  Petersburg, 
over  Interstate  Hwy  275  to  junction 
Interstate  Hwy  4,  then  over  Interstate 
Hwy  4  to  junction  U.S.  Hwy  92  near 
Daytona  Beach,  then  over  U.S.  Hwy  92 
to  Daytona  Beach,  (15)  Between  the 
junction  of  U.S.  Hwy  27  and  Interstate 
Hwy  75  near  Ocala  and  Palm  Beach,  FL: 
from  the  junction  of  U.S.  Hwy  27  and 
Interstate  Hwy  75  near  Ocala  over  U.S. 
Hwy  27  to  South  Bay,  FL.  then  over  U.S. 
Hwy  441  to  Palm  Beach,  serving  in 
connection  with  routes  (1)  through  (15) 
above  all  intermediate  points  and  points 
in  AL,  FL,  GA.  and  MS  as  off-route 
points.  Note:  Applicant  intends  to 
interline  with  other  carriers  at 
Birmingham.  Huntsville,  Montgomery. 
Mobile  and  Phenix  City,  AL:  Atlanta, 
Macon.  Savannah,  Augusta,  and  Tifton, 
GA:  Tallahassee.  Jacksonville.  Miami. 
and  Tampa,  FL,  Jackson,  Hattiesburg. 
Biloxi  and  Tupelo,  MS. 

MC  156226,  filed  July  2a  1981. 
Applicant:  SMITH  TRUCKING,  INC..  Rt. 
2,  Box  3526,  Plant  City,  FL  33566. 
Representative:  Curtis  Smith  (same 
address  as  applicant),  813-677-3237. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continiuing  contract(s)  with  Processed 
Minerals  Incorporated,  of  Tampa.  FL. 

MC  157196,  filed  July  17. 1981. 
AppHcant  DONALD  M.  BISCOE,  d.b.a. 
Biscoe  Trucking,  10473  80th  St.  South. 
Cottage  Grove.  MN  55016. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St.  Paul,  MN  55102,  (612) 
227-7731.  Transporting  coal  and  coal 
products,  between  points  in  Hemmepin 
and  Ramsey  Counties.  MN,  on  the  one 
hand.  and.  on  the  other,  points  in  Polk. 
Barron,  St.  Croix  Pierce.  Dunn. 
Chippewa,  Pepin,  Eau  Clair,  Buffalo. 
Trempeauleau,  Jackson,  LaCrosse. 
Monroe.  Vernon.  Crawford.  Richland. 
Sauk.  Juneau.  Adams.  Wood,  Clark. 
Rush.  Burnett.  Washbnm.  and  Taylor 
Counties,  WI. 
Agatha  L  MerseDovich, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  DodsiofbNotica 

Hie  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rales  under 
49  CFR  110a252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtide  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaHty  of  the 
human  enviromnent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  die 
application  later  become  imopposed). 
appropriate  authorizing  doctunents  will 
be  issued  to  applicants  with  regulatec^ 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  wiU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferrring  only  a  single 
operating  right. 
Agatlia  L  Meigenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732a 

Vohune  No.  OPl-213 

Decided:  July  24, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  157190,  filed  July  15, 1981. 
Applicant:  JOHN  CLIFFORD,  88  Bergen 
Trk.,  Ridgefield  Park.  NJ  07660. 
Representative:  John  Clifford  (same 
address  as  applicant)  (201)  621-7100.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157191,  filed  July  17, 1981. 
Apphcant:  TRI-R-DEUVERY.  INC,  4810 
High  Drive,  Kansas  City,  MO  64151. 
Representative:  Robert  M.  Woods  (same 


address  as  apphcant|.  (816)  741-2036. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  ^nera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  nnmitions), 
and  (2)  shipments  weighing  lOOpouttdt 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  die  MS. 


Volome  No.  OPY-4-Z74 

Decided  luly  21,  IflSl. 
By  the  CoKunisaioii.  Review  Board  No.  2, 
Members  Carleton.  Fislier.  and  Wilfiaiiis. 

MC  647  (Sub-19),  filed  July  8. 19B1. 
Applicant  EXmBITORS  SERVICE 
COMPANY,  as  Helen  Street  MdCeee 
Rocks.  PA  15136.  Representative 
Samuel  P.  Delist,  1500  Bank  Tower.  307 
Fourth  Avenue.  Pittsburgh.  PA  152Z& 
(412)  232-3505.  Transporting,  for  or  on 
behalf  of  the  United  States  Govenunent 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  \i&. 

MC  157007,  filed  July  7. 1981. 
Applicant:  CHICAGO  RYUTSU 
CENTER.  INC.,  2881  Cari  Blvd,  Elk 
Grove  Village.  IL  60007.  Representative: 
Patrick  H.  Smydi,  Smyth  ft  Guth.  P-C,  19 
S.  USalle  SL.  Chicago.  IL  60603.  (312) 
269-2397.  As  a  broker  of  general 
commodities  (except  household  goods). 
between  points  in  the  U.S. 

Volume  Na  (H>Y-4-275 

Decided;  July  21. 1981. 
By  the  Commiasion,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  153207  (Sub-3).  filed  July  7. 198L 
Applicant:  NEBRASKA  CARRIERS. 
INC..  RR  2.  Box  122-D.  Grand  bland.  NE 
68801.  Representative:  A.  J.  Swanaon. 
P.O.  Box  1103.  336  North  niillips  Ave, 
Sioux  Falls,  SD  57101,  (605)  335-1^7. 
Transporting,  for  or  on  bdialf  of  the 
United  States  Government,  ^eioero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  135647  (Sub-1).  filed  July  7, 1981. 
AppHcant:  ROBERT  EMANUEL  AND 
MARGARET  EMANUEL.  d.b.a. 
EMANUEL'S  EXPRESS.  201  E  Township 
Line  Rd..  Khklyn,  PA  19082. 
Representative:  Robert  Emanuel  (same 
address  as  applicant),  (215)  528-614a 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
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and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

ire  Doc  t1-22227  Filed  '-2»-n;  8:46  •mj 
BtUJNO  COM  703S-01-M 

[Parmanant  Authority  Daeiaiona  Vduina 
NaiaO] 

Motor  Carrtera;  Raatrlctlon  Removala 
OeciakNvMotice 

Decided:  July  24. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  flle  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  apphcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

FF-451  (Sub-l)X,  filed  June  30, 1981. 
Applicant:  BURUNGTON  NORTHERN 
AIR  FREIGHT,  INC..  P.O.  Box  7420. 
Newport  Beach,  CA  92660. 
Representative:  Stephen  A.  Alterman, 
1730  Rhode  Island  Ave.  NW. 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  FF-451 
permit  to  remove  the  restrictions  to 
shipments  having  a  prior  or  subsequent 
movement  by  air  in  the  air  forwarder 
service  of  Burlington  Northern  Air 
Freight,  Inc. 

MC 1832  (Sub-8)X.  filed  ]uly  6, 1981. 
Applicant:  G.W.  TRUCKING.  CO..  1462 
Overdale  Dr..  W.  Homestead,  PA  15120. 
Representative:  A.  Charles  Tell,  100  E. 


Broad  St..  Columbus.  OH  43215. 
Applicant,  a  non-rail  affiliated  carrier, 
seeks  to  remove  restrictions  in  its  lead 
certificate  to  (a)  removing  all  exceptions 
to  general  commodity  authority  except 
Classes  A  and  B  explosives,  (b) 
removing  restriction  to  regular  route 
authority  which  limits  service  to 
auxiliary  to  or  supplemental  of  rail 
service  of  the  Baltimore  and  Ohio 
Railroad  Company,  to  the  transportation 
of  shipments  received  from  or  delivered 
to  the  raihoad  under  a  through  bill  of 
lading  covering  an  immediately  prior  or 
subsequent  rail  movement,  that  all 
contractual  arrangements  between  the 
carrier  and  the  railroad  be  reported  to 
the  Commission,  and  specific  conditions 
that  the  Commission  may  impose  to 
restrict  the  carrier's  operations  by  motor 
vehicle  to  service  which  is  auxiliary  to, 
or  supplemental  of,  rail  service,  (c) 
changing  iron  and  steel  products 
authority  to  "metal  products",  (d) 
changing  machinery  and  machinery 
parts  authority  to  "machinery  and  metal 
products",  (e)  changing  roofing  materials 
authority  to  "building  materials",  (f) 
changing  tar  products  authority  to 
"chemicals",  (g)  changing  empty 
chemical  containers  authority  to 
"containers",  (h)  eliminate  the  plantsite 
limitation:  (i)  change  city  to  county-wide 
authority  from  Pittsburgh,  McKeesport, 
Versailles,  and  Natrona  to  to  Allegheny 
County,  PA;  Christy  Park,  Monaca.  and 
Ellwood  City  to  Westmoreland,  Beaver, 
and  Lawrence  Counties,  PA;  and  Mt. 
Pleasant,  in  East  Huntingdon  Township, 
to  Westmoreland  County,  PA;  and  (j) 
replace  one-way  with  radial  authority. 

MC  22179  (Sub-28)X.  filed  July  13, 
1981.  Applicant:  FREEMAN  TRUCK 
LINE.  INC.,  419  Jackson  Avenue,  Oxford. 
MS  38555.  Representative:  Douglas  C. 
Wynn.  Wynn.  Bogen  &  Mitchell,  P.O. 
Box  1295.  Greenville..  MS  38701. 
Applicant  seeks  to  remove  restrictions 
in  MC-22179  (Sub-Nos.  26F  and  27X)  as 
follows:  (A)  To  eliminate  exceptions  to 
general  commodity  authority  "except 
Classes  A  and  B  explosives"  in  each 
certificate:  (B)  in  Sub-No.  2eF  to 
eliminate  restrictions  against 
intermediate  point  service  in  route  (2)  on 
US  Hwy.  61  in  LA  and  on  Route  (14)  on 
US  Hwys.  51  and  I-C5  in  MS  and  LA.  (C) 
In  Sub-No.  27X  to  (1)  broaden 
commodity  descriptions  as  follows: 
Composition  board  to  "pulp,  paper  and 
related  products";  iron  and  steel  articles 
to  "metal  products";  petroleum,  vehicle 
body  sealer  and  sound  deadener 
compounds,  filters,  etc.  to  "petroleum, 
natural  gas,  and  their  products;  pulp, 
paper  and  related  products;  and  metal 
products";  and  agricultural  chemicals, 
pesticides  and  fertilizer,  etc.  to 


"chemicals  and  related  products";  (2) 
eliminate  restrictions  against 
transporting  "commodities  in  bulk"  and/ 
or  "those  requiring  special  equipment"; 
and  (3)  provide  for  authority  to  transport 
"materials,  equipment  and  supplies"  in 
both  directions. 


MC  79473  (Sub-5)X,  filed  July  10, 1981. 
Applicant:  BAY  STATE  MOVING  & 
STORAGE  CO.,  INC.,  42  Tosca  Drive. 
Stoughton.  MA  02072.  Representative: 
Robert  ).  Gallagher,  1000  Connecticut 
Avenue  N.W.,  Suite  1200  Washington, 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to 
broaden  the  commodity  description  to 
"household  goods  and  furniture  and 
fixtures",  from  household  goods. 

MC  99234  (Sub-21)X,  filed  July  13, 
1981.  Applicant:  WESTWAY  MOTOR 
FREIGHT,  INC..  5601  Holly  Street. 
Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  Street,  Suite  1600,  Denver.  CO 
80264.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2. 4, 6.  7, 6,  9, 
12F,  and  16F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  in  Sub-No.  2;  (b) 
malt  beverages,  and  related  advertising 
materials,  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  alcoholic 
beverages,  cmd  non-alcoholic  beverage 
mixes  to  "food  and  related  products"  in 
Sub-Nos.  4,  6,  7,  8.  9, 12  and  16;  (2)  delete 
the  exception  of  service  to  Aurora,  CO, 
in  Sub-No.  2,  Sheet  No.  2;  (3)  delete  the 
exceptions  of  transporting  hides  and 
commodities  in  bulk,  in  tank  vehicles,  in 
Sub-No.  6;  (4)  authorize  radial  service  in 
lieu  of  existing  one-way  authority 
between  the  counties  named  below  and 
points  throughout  the  U.S..  in  Sub-Nos. 
4,  6.  7,  8,  9, 12.  and  16;  (5)  delete  plantsite 
restrictions  in  Sub-No.  6;  (6)  delete  the 
exceptions  of  service  to  named  shippers 
in  Sub-No.  16;  (6)  remove  originating  at 
and/or  destined  to  restriction  in  Sub-No. 
6;  (7)  broaden  cities  to  counties:  Golden, 
CO,  to  Jefferson  County.  CO.  in  Sub- 
Nos.  4  and  7;  Sterling  and  Fort  Morgan. 
CO,  to  Logan  and  Morgan  Counties,  CO. 
in  Sub-Nos.  6  and  16;  and  Cheyenne, 
WY,  to  Laramie  County,  WY,  in  Sub-No. 
16. 

MC  114132  (Sub-ll)X.  filed  July  7, 
1981.  Applicant:  CHURNS  TRUCK 
UNES.  INC..  P.O.  Box  188.  Eastville,  VA 
23347.  Representative:  James  F.  Flint,  406 
World  Center  Building,  918-16th  Street, 
N.W..  Washington.  DC  20006.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  4  and  6F  certificates  to: 
(A)  expand  the  commodity  description 
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from  (1)  farm  products,  peaches, 
seafood,  oysters  (in  containers),  malt 
beverages,  canned  goods,  frozen  fruits 
and  vegetables,  agricultural 
commodities,  cantaloupes,  watermelons 
and  cucumbers,  wine  (except  in  bulk), 
foodstuffs  (except  peanut  products  and 
commodities  in  bulk),  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses,  and 
foodstuffs  to  "food  and  related 
products"  (lead  and  Sub-Nos.  4  and  6F); 
(2)  burlap  bags  and  covers  to  "textile 
mill  products"  (lead);  (3)  empty  malt 
beverage  containers  to  "lumber  and 
wood  products,  rubber  and  plastic 
products,  metal  products,  and  clay, 
concrete,  glass  or  stone  products"  (lead); 
(4)  rope  to  "textile  mill  products,  clay, 
concrete,  glass  or  stone  products,  rubber 
and  plastic  products,  metal  products  and 
waste  or  scrap  materials  not  identified 
by  industry  producing"  (lead);  (5) 
lubricating  oil  and  grease  and  oil  and 
grease  to  "petroleum,  natural  gas  and 
their  products,  food  and  related 
products,  textile  mill  products  and 
chemicals  and  related  products"  (lead); 
(6)  empty  tin  cans  to  "metal  products" 
(lead);  (7)  fertilizer  and  fertilizer 
materials  and  chemicals  to  "chemicals 
and  related  products"  (lead):  (8)  coal  to 
"coal  and  coal  products"  (lead);  (9) 
tomato  plants  to  "farm  products"  (lead); 
and  (10)  remove  all  general  commodities 
restrictions  except  classes  A  and  B 
explosives  (lead);  (B)  expand  one-way 
authority  to  radial  authority  (lead  and 
Sub-No.  4);  (C)  remove  restriction  "to 
traffic  originating  at  the  named  origin 
and  having  an  immediately  subsequent 
movement  by  water"  (Sub-No.  4);  (D) 
remove  the  "originating  at  or  destined 
to"  and  "facilities"  restriction  of 
Smithfield  Packing  Co..  Inc.  at 
Smithfield,  Suffolk  and  Norfolk,  VA  and 
Kinston.  NC  (Sub-No.  6F);  and  (E) 
expand  authority  to  serve  named  points 
to  authority  to  serve  counties,  (1)  New 
Haven,  CT  to  New  Haven  and  Fairfield 
Counties,  CT  (lead):  (2)  St.  Michaels,  MD 
to  Talbot  County,  MD  (lead);  (3) 
Davenport,  lA  to  Scott  County,  lA  and 
Rock  Island  and  Henry  Counties,  IL 
(lead);  (4)  Machipongo,  VA  to 
Northampton  County,  VA  (lead);  (5) 
Peoria,  IL  to  Peoria,  Woodford  and 
Tazewell  Counties,  IL  (lead);  (6) 
Champaign,  IL  to  Champaign  County,  IL 
(lead);  (7)  Dixon.  IL  to  Lee  and  Ogle 
Counties,  IL  (lead);  (8)  Springfield.  IL  to 
Sangamon  County,  IL  (lead);  (9)  Steriing, 
IL  to  Whiteside  County,  IL  (lead);  (10) 
Decatur,  IL  to  Macon  County,  IL  (lead); 
St.  Louis,  MO  to  St.  Louis,  MO  and 
points  in  St.  Charles,  St.  Louis  and 
Jefferson  Counties,  MO  and  Monroe,  St. 
Clair  and  Madison  Counties,  IL  (lead); 


(12)  Barnwell  and  Blackville.  SC  to 
Barnwell  County.  SC  (lead);  (13) 
Williamston,  SC  to  Anderson  County. 
SC  (lead);  (14)  Hallwood,  VA  to 
Accomack  County.  VA  (lead);  (15) 
Youngstown,  OH  to  Mahoning  and 
Trumbull  Counties,  OH  (lead);  (16) 
Johnstown,  OH  to  Licking  County,  OH 
(lead);  (17)  Cleveland,  OH  to  Uke. 
Summit,  Medina,  Lorain  and  Cuyahoga 
Counties,  OH  (lead):  (18)  Boyerstown. 
PA  to  Berks  and  Montgomery  Counties. 
PA  (lead);  (19)  Chester,  PA  to  Delaware 
County,  PA  (lead);  (20)  Beveriy,  NJ  to 
Burlington  County,  NJ  (lead);  (21) 
Camden,  NJ  to  Camden  County,  NJ 
(lead);  (22)  Newark.  NJ  to  Union. 
Hudson,  and  Essex  Coimties,  NJ  (lead); 
(23)  Syracuse,  NY  to  Onondaga  and 
Madison  Counties,  NY  (lead);  (24) 
Binghampton,  NY  to  Broome  County,  NY 
and  Susquehanna  County,  PA  (lead); 
(25)  Cheriton,  VA  to  Northampton 
County.  VA  (lead  and  Sub-No.  4);  (26) 
Willis  Wharf  and  Oyster.  VA  to 
Northampton  County.  VA  (lead);  (27) 
Wachapreague,  VA  to  Accomack 
County,  VA  (lead);  (28)  Elizabeth  City. 
NC  to  Pasquotank  and  Camden 
Counties.  NC  (lead);  (28)  Morehead  City. 
NC  to  Carteret  County,  NC  (lead);  (29) 
Buffalo,  NY  to  Erie  and  Niagara 
Counties,  NY  (lead);  (30)  Utica,  NY  to 
Oneida  and  Herkimer  Counties,  NY 
(lead);  (31)  Rochester,  NY  to  Monroe, 
Ontario.  LJvingston  and  Wayne 
Counties,  NY  (lead);  (32)  Albany,  NY  to 
Albany,  Schenectady,  Saratoga  and 
Rensselaer  Counties,  NY  (lead):  (33) 
Seaside  Heights,  NJ  to  Ocean  County,  NJ 
(lead);  (34)  Atlantic  City.  NJ  to  Atlantic 
County.  NJ  (lead);  (35)  Seaford,  DE  to 
Sussex  County.  DE  (lead);  (36)  Crisfield, 
MD  to  Somerset  County,  MD  (lead);  (37) 
Columbia,  SC  to  Richland  and  Lexington 
Counties.  SC  (lead);  (38)  Charieston,  SC 
to  Charleston  and  Berkeley  Counties,  SC 
(lead);  (39)  Florence.  SC  to  Florence  and 
Darlington  Counties,  SC  (lead):  (40) 
Greensboro,  NC  to  Guilford  and 
Randolph  Counties,  NC  (lead);  (41) 
Chariotte,  NC  to  Mecklenburg.  Union. 
Cabarrus  and  Gaston  Counties.  NC  and 
York  County,  SC  (lead);  (42)  Hamstead, 
NC  to  Pender  County,  NC  (lead);  (43) 
New  Church,  VA  to  Accomack,  Coimty. 
VA  (lead);  (44)  Kansas  City,  MO  to 
Jackson  and  Clay  Counties,  MO  and 
Johnson  and  Wyandotte  Counties.  KS 
(lead):  (45)  Wihnington,  DE  to  New 
Castle  County,  DE  (lead);  (46)  Milford. 
DEto 
Sussex  and  Kent  Counties,  DE  (lead); 

(47)  York,  PA  to  York  County.  PA  (lead); 

(48)  Cape  Charles,  VA  to  Northampton 
County,  VA  (lead);  (49)  Chincoteague. 
VA  to  Accomack  County,  VA  (lead);  (50) 
Jersey  City,  NJ  to  Hudson,  Union,  and 


Essex.  Counties,  NJ  (lead);  (SI)  Exmore. 
VA  to  Northampton  County.  VA  (lead): 
(52)  Boston.  MA  to  Suffolk,  Norfolk. 
Middlesex  and  Essex  Counties.  MA 
(lead):  (53)  Raleigh,  NC  to  Wake  County. 
NC  (lead);  (54)  Salisbury.  MD  to 
Wicomico  County.  MD  (lead):  (55)  Snow 
Hill  and  Pocomoke  City.  MD  to 
Worcester  County  MD  (lead);  (56) 
Hurlock.  MD  to  Dorchester  County.  MD 
(lead):  (57)  Bridgeville  and  Dehnar.  DE 
to  Sussex  County.  DE  (lead):  (58) 
Hazelton.  PA  to  Luzerne.  Carbon  and 
Schuylkill  Counties,  PA  (lead);  (50) 
Scranton.  PA  to  Lackawanna  County. 
PA  (lead):  (60)  Providence.  RI  to 
Providence,  Kent  and  Bristol  Countie*. 
RI  and  Bristol  County.  MA  (lead):  (61) 
Springfield,  MA  to  Hampden  and 
Hampshire  Counties.  MA  and  Tolland 
and  Hartford  Counties.  CT  (lead);  (62) 
Altoona,  PA  to  Blair  and  Cambria 
Counties,  PA  (lead);  (63)  Wilkes  Barre. 
PA  to  Luzerne  County  PA  (lead):  (64) 
Hartford.  CT  to  Hartford  County.  CT 
(lead):  (65)  Passaic,  NJ  to  Passaic  and 
Bergen  Counties.  NJ  (lead);  (66)  Carteret 
NJ  to  Union  and  Middlesex  Counties.  Nf 
and  Richmond  County.  NY  Qead):  (67) 
Marcus  Hook,  PA  to  Delaware  County. 
PA,  Salem  County.  NJ  and  New  Castle 
County,  DE  (lead);  (68)  Palatka.  FL  to 
Putnam  Coiuity,  FL  (lead):  (69)  Oo>ego. 
GA  to  Tift  and  Colquitt  Counties.  GA 
(lead):  (70)  Kinston.  NC  to  Lenoir  and 
Jones  Counties,  NC  (Sub-6F);  (71) 
Grasselli,  NJ  to  Union  County.  N)  (lead); 
(72)  Gibbstown.  NJ  to  Gloucester 
County,  NJ  (lead);  and  (73)  Smithfield. 
VA  to  Isle  of  Wi^t  County.  VA  (Sub 
N0.6F). 

MC  114552  (Sub-280)X,  filed  June  26. 
1981.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  22a  Newbeiry. 
SC  29108.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240.  Arlington. 
VA  22210.  Applicant  seeks  to  remove 
restrictions  in  Sul}-No8. 22.  26, 27, 46. 49. 
56,  66,  67.  68,  72,  76,  83,  84.  89.  96. 106. 
119. 122. 123, 126. 130, 132. 135. 136. 137. 
140, 147. 152F,  157F.  160F.  161F,  164F. 
165F,  174F.  175F,  181F.  186F.  187F.  191F. 
192F.  194F,  195F,  197F.  198F.  199F.  aOOF. 
202F.  203F,  211F.  215F.  227F.  23(*".  231F. 
233F,  235F,  236F.  240F.  253F  and  256F 
certificates  to  (1)  broaden  the 
commodity  description  to  "construction 
materials"  from  various  commodities 
such  as  wood  fiooring  and  materials 
used  in  its  installation  in  Sub-Na  22 
buildings,  complete,  knocked  down,  or 
in  sections  in  Sub-No.  26;  adhesives 
used  in  the  installation  of  wood  fiooring 
in  Sub-No.  27;  ventilator  systems  in  Sub- 
Nos.  49  and  66,  conduit  and  pipe  (other 
than  iron  and  steel)  and  attachments, 
parts  and  fittings  in  Sub-No.  56,  vinyl 
siding  in  part  of  Sub-No.  67.  roofing  and 
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roofing  materials  and  materials, 
equipment  and  supplies  in  Sub-Nos.  108 
and  135,  ceiling  and  acoustical  systems 
in  Sub-No.  122.  roofing,  building  and 
insulatingtnaterials  in  Sub-No.  123,  roof 
decking  in  Sub-No.  126,  roofmg  and 
roofing  materials  in  Sub-No.  132,  plastic 
pipe  in  Sub-Nos.  152F  and  192,  plastic 
pipe  and  fittings  in  Sub-No.  161,  pipe, 
valves,  fittings,  liydrants  and  parts  and 
accessories  in  Sub-No.  165,  roofing  and 
building  materials,  and  materials  used  in 
their  installation  and  application  in  Sub- 
No.  174,  building,  wail  and  insulating 
boards  and  materials,  equipment  and 
supplies  in  Sub-No.  181,  asbestos 
cement  pipe,  couplings,  and  Httings  and 
accessories  used  in  their  installation  of 
Sub-Nos.  186  and  187,  building  materials  * 
in  Sub-No.  215,  gypsum  wallboard, 
plasterboard  joint  compound  and 
related  products  in  Sub-No.  230;  to 
"construction  materials  and  related 
materials,  equipment  and  supplies"  &om 
plastic  pipe,  plastic  pipe  fittings  and 
materials,  equipment  and  supplies  in 
Sub-No.  160F,  piling  and  construction 
equipment  and  supplies  in  Sub-No.  203. 
acoustical  tile  panels  and  noise  control 
products,  accessories  and  materials, 
equipment  and  supplies  in  Sub-No.  227. 
building  materials  and  materials, 
equipment  and  supplies  in  Sub-Nos.  231 
and  240  and  roofing  and  building 
materials  and  materials,  equipment  and 
supplies  in  Sub-No.  233:  to  "lumber  and 
wood  products"  from  veneer  in  Sub-No. 
22,  lumber  and  composition  board  in 
Sub-No.  130:  to  "construction  materials 
and  chemicals  and  related  products" 
from  roofing,  building  and  insulating 
materials  in  Sub-No.  136,  roofing 
materials,  materials  used  in  the 
installation  of  roofing  materials, 
foundation  coatings  and  concrete 
primers  in  Sut>-No.  175  and  building  and 
insulating  materials  in  Sub-No.  235:  to 
"rubber  and  plastic  products"  from 
plastic  pipe  in  part  of  Sub-No.  67:  to 
"construction  materials  and  rubber  and 
plastic  products"  from  plastic  pipe  and 
building  materials  in  Sub-No.  236:  to 
"construction  materials  and  materials 
used  in  !he  installation  of  such 
commodities"  from  roofing  and  building 
materials  and  materials  used  in  the 
installation  of  such  commodities  in  Sub- 
No.  140:  to  "construction  materials, 
metal  products  and  machinery"  from 
pipe,  castings,  valves,  hydrants,  valve 
and  water  boxes,  and  fittings  in  part  (1) 
and  machinery,  materials,  equipment 
and  supplies  in  pari  (2)  of  Sub-No.  137; 
from  ventilators,  ventilator  parts, 
ventilator  equipment,  ventilator 
systems,  and  accessories  used  in  the 
installation  of  such  commodities  in  Sub- 
No.  96,  from  pipe,  valves,  fittings 


hydrants,  parts  thereof  and  accessories 
therefore  in  Sub-Nb.  119;  to  "buildings, 
whole  or  in  sections  and  construction 
materials"  from  pre-cut  log  houses,  parts 
and  components  for  pre-cut  houses  in 
Sub-No.  253;  to  "construction  materials 
and  accessories  therefor  and  metal 
prodcuts"  from  construction  materials, 
concrete  forms  and  accessories  therefor 
in  Sub-No.  157:  to  "construction 
materials,  lumber  and  wood  products, 
clay,  concrete,  glass  or  stone  products, 
rubber  and  plastic  products,  metal 
products,  and  chemicals  and  related 
products"  from  wallboard.  fiberboard. 
plywood,  plasterboard,  plastic  sheeting, 
panelboarid,  wall  and  ceiling  pemels.  tile, 
molding,  and  adhesives,  materials  and 
accessories  therefor  in  Sub-No.  46;  to 
"construction  materials,  clay,  concrete, 
glass  or  stone  products,  chemicals  and 
related  products  and  metal  products" 
from  cement  compounds,  ground  iron 
borings,  concrete  surface  curing 
compounds,  concrete  or  masonry 
plasticizer  and  water  reducing 
compounds,  dry  building  mortar,  and 
buffing  compounds  in  Sub-No.  211 F:  to 
"construction  materials,  clay,  concrete, 
glass  or  stone  products,  lumber  and 
wood  products,  and  chemicals  and 
related  products"  from  roofuig  and 
rooHng  materials,  gypsum  and  gypsum 
products,  composition  boards,  insulation 
materials  and  urethane  and  urethane 
products  in  Sub-Nos.  68  and  84;  to 
"construction  materials,  chemicals  and 
related  products,  rubber  and  plastic 
products,  machinery,  metal  products, 
and  clay,  concrete,  glass  or  stone 
products"  from  ceiling  systems,  paint, 
plastic  light  diffusers.  adhesive,  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steeel  rods,  steel  channels, 
steel  ceiling  beams,  applicators  and 
roofing  caps,  and  materials  and  supplies 
in  Sub-No.  83:  to  "construction 
materials,  clay,  concrete,  glass  or  stone 
products  and  related  materials, 
equipment  and  supplies"  from  gypsum 
and  building  materials  and  materials, 
equipment  and  supplies  in  Sub-No.  191; 
and,  to  "clay,  concrete,  glass  or  stone 
products"  from  pre-cast  concrete 
products  in  Sub-No.  256,  (2)  remove  the 
in  bulk  restriction  in  Sub-Nos.  68,  76.  84. 
89. 108. 119. 123, 132. 135, 138, 137. 140, 
147. 152, 157. 16a  161. 164. 174. 175. 181, 
186, 187. 191. 194. 195,  202.  231.  235.  236 
and  240,  (3)  remove  the  restriction 
against  size  and  weight  commodities  in 
Sub-No.  137,  (4)  remove  the  restriction  to 
service  to  AK  and  HI  in  Sub-Nos.  49. 96. 
and  187  (5)  remove  the  in  tank  vehicle 
restriction  in  Sub-No.  191.  (6)  remove  the 
exception  to  iron  and  steel  in  Sub-Nos. 
123  and  136,  (7)  remove  facilities 
limitations  (a)  in  Sub-Nos.  6&  123, 136 


and  198.  (b)  in  Sub-No.  72  and  replace 
Deer  Park,  NY  and  Lodi.  NJ  with  Suffolk 
County,  NY  and  Bergen  County,  NJ,  (c) 
in  Sub-No.  83  and  replace  Scottsboro. 
AL  with  Jackson  County,  AL,  (d)  in  Sub- 
No.  84  and  replace  Elizabethtown,  KY 
with  Hardin  County.  KY,  (e)  in  Sub-No. 
89  and  replace  Port  Clinton,  OH  with 
Ottawa  County,  OH,  [!)  in  Sub-No.  96 
and  replace  Junction  City,  KY  with 
Boyle  Couty.  KY,  (g)  in  Sub-No.  108  and 
replace  Peachtree  City,  GA  with  Fayette 
County.  GA,  (h)  in  Sub-No.  119  and 
replace  Birmingham,  AL  with  Jefferson 
County,  AL.  (i)  in  Sub-No.  122  and 
replace  Plainfield,  IL  with  Will  County. 
IL.  (j)  in  Sub-No.  126  and  replace 
Elberton.  GA  with  Elbert  County,  GA. 
(k)  in  Sub-No.  132  and  replace  Meridan. 
MS  with  Lauderdale  County,  MS.  (1)  in 
Sub-No.  137  and  replace  Holt,  AL  with 
Tuscaloosa  County.  AL.  (m)  in  Sub-No. 
147  and  replace  Texarkana  with  Miller 
County,  AR  and  Bowie  County,  TX,  (nj 
in  Sub-No.  160  and  replace  Abbeville. 
SC  with  Abbeville  County,  SC,  (o)  in 
sub-No.  161  and  replace  Mechanicsburg, 
PA  with  Cumberland  County.  PA,  (p)  in 
Sub-No.  164  and  replace  Monroe  and 
Bakers  County.  NC  with  Union  County, 
NC.  (q)  in  Suh-No.  165  and  replace 
"Bessemer,  AL  with  Jefferson  County.  AL. 
(r)  in  Sub-No.  175  and  replace 
Tuscaloosa,  AL  with  Tuscaloosa 
County,  AL.  (s)  in  Sub-No.  181  and 
replace  Macon,  GA  with  Bibb.  Jones 
Monroe  and  Twiggs  Counties.  GA.  (t)  In 
Sub-No.  186  and  replace  Ambler,  PA 
with  Montgomery  County,  PA,  (u)  in 
Sub-No.  187  and  replace  Hillsboro.  TX 
with  Hill  County,  TX.  (v)  in  Sub-No.  191 
and  replace  Akron  and 
Buchanan,  NY.  Milford.  VA, 
Quakertown,  PA,  Wilmington,  DE  with 
Erie  and  Westchester  Counties,  NY, 
Caroline  County.  VA.  Bucks  County,  PA 
and  New  Castle  County,  DE.  (w)  in  Sub- 
No.  194  and  replace  Deposit.  NY  with 
Broome  County,  NY,  (x)  in  sub-No.  195 
and  replace  Lagro.  IN  with  Wabash 
County,  IN,  (y)  in  Sub-No.  197  and 
replace  Fairfield,  AL  with  Jefferson 
County,  AL,  (z)  in  Sub-No.  199  and 
replace  Chester,  WV  with  Hancock 
County.  WV.  (aa)  in  Sub-No.  200  and 
replace  Pittston,  PA  with  Luzerne 
County.  PA.  (bb)  in  Sub-No.  202  and 
replace  Sunbury,  PA  with 
Northumberland  County.  PA.  (cc)  in 
Sub-No.  211  and  replace  Buffalo.  NY 
with  Erie  and  Niagara  Counties,  NY, 
(dd)  in  Sub-No.  215  and  replace 
Wlndgap.  PA  with  Northampton  County. 
PA.  (ee)  in  Sub-No.  227  and  replace 
Hagerstown,  MD  and  Plainfield,  IL  with 
Washington  County,  MD  and  Will 
County,  IL,  (ff)  in  Sub-No.  231  and 


replace  Morrow,  GA  with  Clayton 
County,  GA,  (gg)  in  Sub-No.  233  and 
replace  Hampton,  GA  with  Henry 
County,  GA,  (hh)  in  Sub-No,  236  and 
replace  Eads.  TN,  Social  Circle.  GA  and 
McPherson.  KS  with  Shelby  County,  TN. 
Walton  County,  GA  and  McPherson 
County.  KS.  and  (ii)  in  Sub-No.  253  and 
replace  Irmo.  SC  with  Lexington. 
County.  SC.  (8)  change  city  to  county- 
wide  authority  (a)  from  Evansville.  WI 
to  Rock  County.  WI  in  Sub-No.  26.  (b) 
Tabor  City,  NC  to  Columbus  County,  NC 
in  Sub-No.  49.  (c)  Rootsfown  Township, 
OH  to  Portage  County,  OH  in  Sub-No. 
56,  (d)  Keyser,  WV  to  Mineral  County. 
WV  in  Sub-No.  66.  (e)  Williamsport.  MD 
to  Washington  Coun^,  MD  in  Sub-Nos. 
67  and  192.  (f)  Franklin.  OH  to  Warren 
County.  OH  in  Sub-No.  140.  (g) 
Charleston  Heights.  SC  to  Charleston 
County.  SC  in  Sub-No.  174.  (h)  Frederick. 
MD  to  Frederick  County,  MD  in  Sub-No. 
240,  and  (i)  Ashland,  VA  to  Hanover 
County,  VA  in  Sub-No.  256,  (9)  remove 
the  "originating  at  and/or  destined  to" 
restriction  in  Sub-Nos.  76.119. 130  and 
137,  and  (10)  change  one-way  to  radial 
authority  between  various  combinations 
of  points  throughout  the  U.S.  in  all  subs 
except  Sub-Nos.  160F,  191F.  203F,  231F. 
233F,  235F  and  240F. 

MC  120618  (Sub-29)X,  filed  July  14, 
1981.  Applicant:  SCHALLER  TRUCKING 
CORPORATION,  5700  W.  Minnesota  St., 
Indianapolis.  IN  46241.  Representative: 
Stephen  M.  Gentry,  1502  Main  St.. 
Speedway.  IN  46224.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  3. 
13F.  15F.  19F.  20F,  24F  and  25F 
certificates  to  (1)  broaden  the 
commodity  description  in  (a)  Sub-No  3. 
from  aluminum  castings  to  "metal 
products"  in  part  1.  bom  scrap 
aluminum  to  "waste  or  scrap  materials" 
in  part  2,  from  brake  drums.  In  the  rough 
to  "transportation  equipment"  in  part  3. 
and.  from  reusable  containers  to 
"containers"  in  part  4;  (b)  Sub-No.  13F. 
from  aluminum  extrusion,  aluminum 
pipe,  aluminum  scrap  and  flux  (with 
exceptions)  to  "metal  products,  waste  or 
scrap  materials  and  chemicals  and 
related  products":  (c)  Sub-No.  15F,  from 
aluminum  articles  to  "metal  products"  in 
parts  1  and  2;  (d)  Sub-No.  19F.  from 
aluminum  and  aluminum  articles  to 
"metal  products  and  waste  or  scrap 
material;"  (e)  Sub-No.  20F,  from  iron  and 
steel  articles  to  "metal  products  and 
waste  or  scrap  materials";  (f)  Sub-No. 
24F,  from  aluminum  and  aluminum 
products  to  "metal  products  and  waste 
or  scrap  materials":  and  (g)  Sub-No.  25F. 
from  brass,  copper,  aluminum  and 
cupro-nickel  coils  and  tubing  to  "metal 
products"  in  part  1,  from  radiators, 
heaters,  air  conditioners,  defrosters. 


thermostats,  recuperators,  and  heat 
exchangers  to  "metal  products  and 
fransportation  equipment",  in  part  2, 
and  from  automobile  parts  and 
automobile  accessories  to 
"transportation  equipment"  in  part  4:  (2) 
expand  faciHties  or  city-wide  authority 
to  county-wide  authority  in  (a)  Sub-No. 
3.  (part  1)  from  facility  at  or  near 
Bedford.  IN  to  Lawrence  County,  IN. 
(part  3)  fex>m  faciUty  at  or  near  Bedford, 
IN  to  Lawrence  County.  IN.  and  (part  4) 
from  facilities  at  or  near  Bedford,  IN  to 
Lawrence  County,  IN;  (b)  Sub-No.  13F. 
from  facility  at  or  near  Lafayette.  IN  to 
Tippecanoe  County.  IN;  (c)  Sub-No.  15F. 
from  facility  at  or  near  Terre  Haute.  IN 
to  Vigo  County.  IN  and  bom  Buffalo  and 
Lockport.  NY  to  Erie  and  Niagara 
Counties,  NY;  (d)  Sub-No.  19F  from 
facility  at  or  near  Sebree,  KY  to  Webster 
County.  KY;  (e)  Sub-No.  20F.  from 
facilities  at  or  near  Fairless.  Dravosburg. 
Homestead,  Duquesne.  Clairton, 
McKees  Rocks,  Johnstown,  McKeesport 
and  Vandergrift,  PA,  Lorain.  Cleveland 
and  Youngstown,  OH  to  Bucks, 
Allegheny.  Cambria  and  Westmoreland 
Counties.  PA,  and  Lorain  and  Mahoning 
Counties,  OH  and  Cleveland,  OH;  (f) 
Sub-No.  24F.  from  faciHties  at  or  near 
Massena,  NY  to  St.  Lawrence  County, 
NY;  and  (g)  Sub-No.  25F,  (part  1)  from 
East  Alton,  IL,  Indianapolis,  IN  and 
Buffalo,  NY  to  Madison  County,  IL, 
Indianapolis,  IN  and  Erie  County,  NY. 
(part  2)  from  Buffalo,  NY  to  Erie  County. 
NY.  and  (part  4)  from  Anderson,  IN  to 
Madison  County,  IN  and  from  facility  at 
or  near  Buffalo,  NY  to  Erie  County,  NY; 
and  (3)  authorize  radial  authority  to 
replace  existing  one-way  service 
between  points  in  various  combinations 
of  eastern  States,  in  Sub-Nos.  3  (Parts  1 
and  2).  13F.  15F.  19F.  20F.  24F  and  25F 
(parts  1  and  4). 

MC  123579  (Sub-5)X,  filed  July  13, 
1981.  Applicant:  HARBOURT  AIR 
FREIGHT  SERVICE,  INC.,  P.O.  Box  3215, 
Trenton,  NJ  08619.  Representative: 
Russell  S.  Bernhard,  1625  K  St  NW., 
Washington.  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2  and  3  certificates  as  follows: 
(1)  to  broaden  the  commodity 
description  in  all  its  authorities  from 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  (2)  replace 
airports,,  cities  or  described  points  in  a 
county,  with  county  wide  or  city  wide 
authority,  as  follows:  (a)  in  the  lead, 
Philadelphia  International  Airport  with 
Philadelphia,  PA,  Newark  Airport  with 
Newark,  NJ  and  La  Guardia  and 
Kennedy  (Idlewild)  International 
Airports  with  New  York,  NY;  Rocky  Hill. 
NJ  with  Somerset  County,  NJ; 


Plainsboro,  Monmouth  Junction.  Daytoo 
and  Cranbury,  NJ  with  Middlesex 
County,  NJ;  Lambertville,  NJ  with 
Hunterdon  County,  NJ;  Burlington  , 

County.  NJ  north  of  Rancocas  Creek 
with  Burlington  County,  NJ;  and  Bucks 
County.  PA  on  and  south  and  east  of 
Pennsylvania  Highway  232  with  Bucks 
County,  PA;  (b)  in  Sub-No.  2,  same 
airport  changes  as  in  (a);  Neshanic  with 
Somerset  county,  NJ  and  Flemlngton  and 
Frenchtown  with  Hunterdon  County.  NJ; 
in  Sub-No.  3,  Philadelphia  International 
Airport  with  Philadelphia,  PA  and 
Newark  Airport  with  Newark,  NJ:  and 
(3)  in  all  of  the  authorities,  remove  the 
restriction  limiting  service  to  trafTic 
having  an  immediately  prior  or 
subsequent  movement  by  air. 

MC  124170  (Sub-177)X,  filed  July  13. 
1981.  AppUcant:  FROSTWAYS,  INC 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  ].  Boyd, 
2021  Midwest  Road,  Suite  205.  Oak 
Brook,  IL  60521.  AppUcaiil  seeks  to 
remove  restrictions  in  its  Sub-No.  14aF 
certificate  to  (1)  broaden  the  commodity 
description  from  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat-packing  houses 
except  hides  and  commodities  in  bulk) 
to  "food  and  related  products",  (2) 
replace  one-way  authority  with  radial 
authority  and  (3)  broaden  the  territorial 
description  by  substituting  dty-wide 
authority  of  Memphis,  TN  for  facilities 
at  or  near  Memphis,  TN  and  remove  the 
restriction  to  traffic  originating  at  the 
facilities. 

MC  134401  (Sub-15)X,  filed  June  30. 
1981.  AppUcant:  SHERWOOD  HUME 
TRANSPORTATION  LIMITED,  141 
Healey  Road,  Bolton.  Ontaria  CN  LOP 
lAO.  Representative:  Robert  D. 
Gunderman,  Can-Am  Building.  101 
Niagara  Street  Buffalo.  NY  1420i 
Applicant  seeks  to  remove  restrictions 
in  the  lead  and  Sub-Nos.  3. 6. 10  and  14 
certificates  to  (1)  broaden  the 
commodity  description  in  the  lead  and 
Sub-No.  3  from  agricultural  machinery 
and  implements,  parts  and  attachments 
to  "such  commodities  as  are  dealt  in  or 
used  by,  dealers  or  manufacturers  of 
agricultural  machinery,  and  implements: 
in  Sub-No.  6  from  agricultural  machinery 
and -implements,  parts  and  attachments 
and  materials  used  in  the  assembly  and 
repair  of  agricultural  machinery  to  (1) 
"such  commodities  as  are  dealt  in  or 
used  by,  dealers  or  manufocturers  of 
agricultural  machinery,  and  implements, 
and  (2)  material  used  in  the  assembly 
and  repair  of  the  commodities  in  (1)"  in 
Sub-No.  10  from  constructicm  machinery 
and  equipment  and  self-propelled 
industrial  machinery  and  equipment, 
and  parts  and  attadiments  in  mixed 
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loads  to  "such  commodities  as  are  dealt 
in  or  used  by,  dealers  or  manufacturers 
of  construction  and  industrial  machinery 
and  equipment,**  (2)  replace  speciflc 
ports  of  entry  in  MI  and  NY  with  ports 
of  entry  in  MI  and  NY  in  the  lead  and 
Sub-No.  3,  (3)  remove  the  restriction  to 
transportation  of  traffic  originating  at 
and/or  destined  to  points  in  Canada  in 
Sub-Nos.  0  and  10.  (4)  remove  the  mixed 
loads  restriction  in  the  lead  and  Sub-No. 
10.  (5)  remove  the  restriction  against 
tractors  in  the  lead,  (6)  remove  the 
restriction  to  shipments  originating  at 
named  facilities  in  Canada  in  the  lead 
and  Sob-No.  3,  (7)  remove  facilities 
limitation  (a)  in  Sub-No.  10  and  replace 
Prentice,  WI  and  Zebulon,  NC  with  Price 
County.  WI  and  Wake  County,  NC: 
Harvey.  IL  and  Elberfeld.  IN  with  Cook 
County.  IL  and  Warriclc  County,  IN; 
Charles  Qty,  lA  and  Hopkins,  MN  with 
Floyd  County,  lA  and  Hennepin  County. 
MN:  Pella,  lA  and  St  Paul,  MN  with 
Marion  Cotuity,  lA  and  Carver,  Scott 
Hennepin.  Ramsey,  Dakota,  Washington 
and  Anoka  Counties,  MN;  Elgin,  IL. 
York.  PA  and  Oshkosh.  WI  with  Kane 
County,  m  York  County.  PA  and 
Winnebago  County,  WI  and  (b)  in  Sub- 
No.  14  and  replace  Grand  Island  and 
Lexington,  NE  with  Hall  and  Dawson 
Counties,  NE:  (8)  remove  tlie 
"originating  at"  named  points  restriction 
in  Sub-No.  14.  (9)  remove  the  in  bulk 
restriction  in  Sub-No.  14  and  (10)  cliange 
one-way  to  radial  authority  between 
various  combinations  of  ports  of  entry, 
the  above  counties  and  points  in 
described  portions  of  the  U.S.  in  all 
authorities  except  Sub-No.  8. 

MC 135419  (Sub-e]X.  filed  July  1& 
1981.  Applicant:  CONTAINER  CARRIER 
CORPORATION,  301  South  Eleventh  St. 
Fort  Smith,  AR  72901.  Representative: 
William  D.  Hendrix  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  broaden  the  commodity  description 
by  removing  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives):  (2)  remove  the  in  containers 
restriction:  and  (3)  remove  the 
restriction  requiring  traffic  to  have  a 
prior  or  subsequent  movement  by  water 
or  rail. 

MC  139378  (Sub-5)X.  filed  July  18. 
1981.  Applicant:  LLOYD  C.  BUSBEE. 
P.O.  Box  6344.  Mobile,  AL  36606. 
Representative:  Daniel  O.  Hands.  205  W. 
Touhy  Ave..  Suite  200-A.  Park  Ridge.  IL 
60068.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2, 
3F  and  4F  certificates  to  (1)  broaden 
commodity  description  (a)  to  "food  and 
related  products"  from  bananas  in  the 
lead  certificate,  from  bananas  and 
agricultural  commodities  exempt  from 


regulation  under  Section  203  (b)(6)  of  the 
Act  when  transported  in  mixed  loads 
with  bananas,  in  Sub-No.  2,  from  meat, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  Descriptions 
case,  61  M.C.C.  209  and  766,  in  Sub-No. 
3F  and  from  foodstuffs,  in  Sub-No.  4F  (b) 
to  "chemicals  and  related  products" 
fit>m  durgs,  in  Sub-No.  4F  and  (c)  to 
"rubber  and  plastic  products"  from 
plastic  articles  and  rubber  articles,  in 
Sub-No.  4F;  (2)  remove  the  restriction 
limiting  service  to  the  transportation  of 
traffic  (a)  in  shipper-owned  containers, 
equipped  with  mechanical  refrigeration 
and  to  that  having  an  immediately  prior 
or  subsequent  movement  by  water,  in 
Sub-No.  2,  and  (b)  originating  at  and/or 
destined  to  named  points,  in  Sub-Nos.  2. 
3F  and  4F;  (3)  remove  the  "except  hides" 
and/or  "commodities  in  bulk" 
restriction,  in  Sub-Nos.  3F  and  4F;  (4) 
authorize  county-wide  authority  to 
replace  existing  city-wide  authority:  (a) 
in  the  lead  certificate,  Marion  County. 
IN.  for  Indianapolis,  IN,  Vigo  County.  IN, 
for  Terre  Haute,  IN,  Harden  County.  lA, 
for  Iowa  Falls,  LA,  and  Montgomery 
County,  TN  for  Clarksville,  TN  (b)  in 
Sub-No.  2,  Harrison  County,  MS  for 
Gul^KHt  MS.  (c)  in  Sub-No.  3F.  Linn 
County,  lA.  for  Cedar  Rapids,  lA.  and 
(d)  in  Sub-No.  4F.  St.  Joseph  County,  MI 
for  Sturgis,  MI;  (5)  remove  the  facilities 
restriction,  in  Sub-Nos.  3F  and  4F;  and 
(6)  authorize  radial  authority  to  replace 
existing  one-way  service  between  points 
in  various  combinations  of  eastern 
States,  in  all  certificates. 

MC  140484  (Sub-99)X.  filed  luly  14. 
1981.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O.  Box  60.  Fort 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.,  NW., 
Washington,  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  2, 
6,  9, 14, 15, 17,  25,  28,  27,  40,  64,  65,  67,  77, 
82.  and  88.  certificates,  to  (1)  broaden 
the  conunodity  descriptions  to  (a) 
"rubber  and  plastic  products",  from 
plastic  containers  and  component  parts 
of  plastic  containers  in  SubnNo.  2; 
plastic  containers,  in  Sub-No.  9;  plastic 
bowls,  plastic  cups,  plastic  dishes  and 
plastic  plates,  in  Sub-No.  15  (paragraph 
3);  plastic  bowls,  cups,  dishes  and 
plates,  in  Sub-No.  17;  plastic  bowls, 
cups,  dishes  or  plates  and  accessories  in 
Sub-No.  26;  plastic  film,  in  Sub-No.  64; 
and  tread  rubber  in  Sub-Na  77;  (b) 
"chemicals  and  related  products",  from 
synthetic  liquid  resins,  in  Sub-No.  6; 
plastic  granules,  in  Sub-No.  67;  and 
chemicals,  in  Sub-No.  82:  (c)  "clay, 
concrete,  glass  or  stone  products",  from 


glassware  and  pottery  in  Sub-No.  14; 
glassware,  chinaware,  and  stoneware  in 
Sub-No.  15  (paragraphs  1  and  2); 
glassware,  chinaware,  earthenware, 
porcelain,  and  stoneware,  in  Sub-No.  17; 
glazed  clay  tile  in  Sub-No.  25;  and 
glassware,  chinaware,  earthware, 
porcelainware,  and  stoneware  in  Sub- 
No.  26;  (d)  "textile  mill  products  and 
metal  products",  from  macrame  and 
wrought  iron  stands  in  Sub-No.  14;  (e) 
"petroleum,  natural  gas  and  their 
products  and  transportation  equipment", 
from  petroleum,  petroleum  products, 
vehicle  body  sealer,  and  sound 
deadener  compounds,  and  filters,  in 
Sub-No.  40;  (f)  "building  materials"  frtjm 
of  roofing,  in  Sub-No.  65;  and  (g)  "food 
and  related  products",  from  non- 
alcoholic beverages,  in  Sub-No.  88;  (2) 
replace  points  with  counties  and/or 
remove  facilities  limitations  as  follows: 
(a)  Livingston  County,  MI,  for  Pinckney, 
MI,  in  Sub-No.  2;  Cook  County,  IL.  for 
Blue  Island.  DL.  in  Sub-No.  6;  Worcester 
County,  MA,  and  Rusk  County,  TX.  for 
Leominster.  MA.  and  New  London.  TX. 
and  Lucas  and  Wood  Counties,  OH,  and 
Monroe  Cotmty,  MI,  for  Toledo,  OH.  in 
Sub-No.  9:  Erie  and  Westmoreland 
Counties,  PA.  and  Cuyahoga  and 
Mahoning  Counties,  OH  for  Jeannette 
and  Lake  City,  PA,  and  Sebring  and 
Bedford  Heights.  OH.  in  Sub-Nos.  15, 17, 
and  28;  Anderson  County.  KY.  and 
Hillsborough  and  Polk  Covnties,  FL,  for 
Lawrenceburg,  KY,  and  Lakeland,  FL,  in 
Sub-No.  25;  Baltimore,  MD  and  Greene 
and  Montgomery  Counties,  OH  for 
Baltimore,  MD,  and  Dayton.  OH,  in  Sub- 
No.  27;  Warren  County,  MS,  for  Warren 
County,  MS,  in  Sub-No.  40;  Portage 
County,  OH  and  Madison  County.  AL. 
for  Aurora.  OH.  and  Huntsville.  AL,  in 
Sub-No.  64;  Tuscaloosa  County,  AL,  for 
Tuscaloosa.  AL,  in  Sub-No.  65: 
Tuscarawas  County,  OH,  for  Baltic,  OH, 
in  Sub-No.  67;  Spalding  County.  CA.  and 
Lee  and  Polk  Counties,  FL,  for  Griffin. 
GA.  and  Fort  Myers  and  Lake  Hamilton. 
FL,  in  Sub-Na  77;  and  Cook  and 
McHenry  Counties,  IL,  for  Piantsites  in 
Cook  and  McHenry  Counties,  IL.  in  Sub- 
No.  82;  (3)  replace  one-way  with  radial 
authority  in  Sub-Nos.  2.  6,  9, 14, 15, 17, 
25,  26,  27, 4a  64.  65.  67.  and  77;  (4) 
remove  vehicles  restrictions  in  Sub-Nos. 
6,  40,  and  64;  (5)  remove  the  restriction 
against  bulk  commodities  in  Sub-Nos.  6, 
40, 65,  and  82;  (6)  remove  the  exception 
of  AK  and  HI  in  Sub-Nos.  14,  64,  82;  (7) 
remove  the  restriction  to  movements 
originating  in  Mexico  in  Sub-No.  14;  (8) 
remove  the  exception  of  foodstuffs  in 
Sub-No.  27;  (9)  remove  the  originating  at 
and  destined  to  restrictions  in  Sub-Nos. 
27  and  40,  and  (10)  remove  the 
restriction  requiring  commodities  to 
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move  in  containers  in  Sul>-No8.  67  and 
77. 

MC  142126  (Sub-15)X,  filed  July  17. 
1981.  Applicant:  FOAM  TRANSPORT. 
INC.,  201  gallardvale  Street. 
Wilmington,  MA  01887.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston.  MA  02108.  Applicant  seeks  to 
remove  restrictions  in  its  Sul>-Nos.  2, 4, 
5F,  8F,  9F.  and  lOF  permits  to  (1) 
broaden  the  commodity  descriptions 
from  urethane  foam  to  "rubber  and 
plastic  products"  in  Sub-No.  2:  from 
urethane  foam,  bedding  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  urethane  foam 
to  "rubber  and  plastic  products, 
furniture  and  fixtures,  and  equipment, 
materials  and  supplies"  in  Sub-No.  4; 
from  expanded  polystyrene  and 
rubberized  coir  to  "rubber  and  plastic 
products  and  textile  mill  products"  in 
Sub-No.  5F;  from  carpets,  carpet 
padding,  and  materials,  equipment  and 
supplies  to  "textile  mill  products,  rubber 
and  plastic  products,  and  materials, 
equipment  and  supplies"  in  Sub-No.  9F; 
and  from  rubber  balls,  plastic  balls,  and 
sponge  balls,  rubber  automotive  parts, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
foregoing,  to  "rubber  and  plastic 
products,  rubber  or  plastic  balls,  and 
transportation  equipment"  in  Sub-No. 
lOF;  (2)  remove  the  restrictions  except  in 
bull(,  in  tank  vehicles  in  Sub-No.  4;  and 
except  commodities  in  bulk  in  Sul>-Nos. 
8F,  9F,  and  lOF;  and  (3)  broaden  the 
territorial  descriptions  to  between 
points  in  the  U.S.  under  continuing 
contract(s]  with  a  named  shipper  in 
each  permit 

MC  144622  (Sub-22)X,  filed  July  13. 
1981.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart  P.O.  Box  179,  Bedford,  TX  76021. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  27F,  42F,  85, 119F,  121F. 
148F.  151F,  169, 171F,  186. 188.  and  189 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
foodstuffs,  rubber  articles,  plastic 
articles,  and  drugs  to  "food  and  related 
products,  rubber  and  plastic  products, 
and  chemicals  and  related  products"  in 
Sub-Nos.  27F  and  42F;  (b)  household 
products,  desert  preparations,  milk  food 
liquid,  beverage  preparations, 
noncarbonate  water,  hair  care  toiletries 
and  hair  care  equipment  shampoo, 
drugs,  soap,  and  toilet  articles  to 
"household  products,  food  and  related 
products,  and  chemicals  and  related 
products"  in  Sub-No.  119F;  (c)  chemical 
products  to  "chemicals  and  related 
products"  in  Sub-No.  121F;  (d) 
household  appliances  and  parts  and 


accessories  for  household  appliances  to 
"machinery  and  household  appliances 
and  parts  and  accessories"  in  Sub-No. 
146F;  (e)  television  sets  and  recorders  to 
"machinery"  in  Sub-No.  169:  (f) 
petroleum  products,  chemicals,  and 
plastic  materials  to  "petroleum,  natural 
gas  and  their  products,  chemicals  and 
related  products,  and  rubber  and  plastic 
products"  in  Sub-No.  176F;  (g)  canned 
frozen  citrus  juice  concentrate  and 
canned  juices,  and  canned  foodstuffs  to 
"food  and  related  products"  in  Sub-No. 
186;  (h)  drugs,  toilet  preparations,  health 
care  items,  alumina  hydroxide, 
magnesium  hydroxide,  and  bottles  to 
"chemicals  and  related  products,  rubber 
and  plastic  products,  and  clay,  concrete, 
glass  or  stone  products"  in  Sul>-No.  188; 
and  (i)  chemicals,  petroleum  products 
and  cleaning  products  to  "chemicals  and 
related  products,  and  petroleum,  natural 
gas  and  their  products"  in  Sub-No.  189; 

(2)  delete  the  "except  in  bulk,  size  and 
weight  fit)zen.  and  veiiicle  restrictions" 
in  Sub-No.  85, 151F,  171F.  176F,  and  186; 

(3)  delete  the  facilities  restrictions  in 
Sub-Nos.  27F,  42F,  85, 119F,  121F,  148F, 
151F,  169,  and  171F;  (4)  remove  the 
"originating  at"  restriction  in  Sub-Nos. 
27F  and  42F:  (5)  broaden  cities  to 
counties  as  following:  (a)  Columbus,  OH 
to  Franklin  County,  OH  and  Altavista, 
VA  to  Campbell  County,  VA  in  Sub-No. 
27F;  (b)  Columbus,  OH  to  Franklin 
County,  OH  in  Sub-No.  42F;  (c) 
Cleveland,  OH  to  Cuyahoga  Coimty,  OH 
in  Sub-No.  121F;  (d)  Uttle  Rock.  AR  to 
Pulaska  County,  AR,  Louisville.  KY  to 
Jefferson  County,  KY,  Chicago,  IL  to 
Cook  County,  IL,  Milwaukee,  WI  to 
Milwaukee  County,  WI,  Columbia,  MD 
to  Howard  County.  MD.  Columbia.  TN 
to  Maury  County.  TN.  Decatur.  AL  to 
Morgan  County,  AL.  and  Bloomington. 
IN  to  Monroe  County,  IN  in  Sub-Nos. 
148F;  (e)  Little  Rock,  AR  to  Pulaski 
County,  AR  in  Sub-No.  169;  (f)  Opeliko, 
AL  to  Lee  County.  AL;  Menlo  Park  and 
Torrance,  CA  to  San  Mateo  and  Los 
Angeles  Counties.  CA.  Eatonton  and 
Waycross,  GA  to  Putnam  and  Ware 
Counties,  GA,  Dunkirk  and  Eaton,  IN  to 
Jay  and  Delaware  Counties,  IN, 
Elizabeth.  NJ  to  Union  County,  NJ, 
Bedford  Heights.  Columbus,  Coshocton, 
Jackson,  Lancaster,  Leesburg,  Massillon, 
Mt.  Sterling,  Roseville,  Sandusky,  and 
Wapakoneta,  OH  to  Cuyahoga, 
Franklin.  Coshocton,  Jackson.  Fairfield, 
Highland.  Starlc  Madison,  Muskingum, 
Erie  and  Auglaize  Counties,  OH  and 
Fort  Worth.  TX  to  Tarrant  County,  TX  in 
Sub-No.  171F;  and  (g)  Big  Spring.  TX  to 
Howard  County.  TX.  Calumet  City,  IL  to 
Cook  Coimty,  IL.  Orange,  CA  to  Orange 
County.  CA,  Hammond.  IN  to  Lake 
Coimty,  IN,  and  Windsor  and  Trenton, 


NJ  to  Mercer  County,  NJ  in  Sul>-No. 
176F;  (6)  eliminate  the  exceptioo  of 
service  to  AK  and  HI  in  Sub-Nos.  85. 
ITlF,  and  176F:  and  (7)  authorize  radial 
service  in  lieu  of  one-way  authority 
between  the  cities  and  counties  named 
above  and  points  tfarou^ont  tlw  US.  in 
Sub-Nos.  27F.  42F.  11*.  121F.  14aF  (part 
2).  151F.  and  169. 

MC  146131  (Sub-3)X  filed  July  13. 
1981.  Applicant  TRANSPORT 
ENTERPRISES.  INC..  P.O.  Box  294,  De- 
Pere.  WI  54115.  Representative:  Thomas 
E.  Vandenberg,  P.O.  Box  2298,  Green 
Bay.  WI  54306.  Applicant  seelcs  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  2F  certificates  to  (1)  replace 
facilities  and  dty  with  county-wide 
authority  (a)  in  the  lead,  facilities  at 
Menasha.  WL  with  Winnebago  County. 
WL  and  (b)  in  Sub-No.  2F,  DePere.  WL 
with  Brown  County,  WL  (2)  change  one- 
way to  radial  authority  between  the 
above-named  counties,  and  points  id 
several  States  in  both  certificates;  and 
(3)  eliminate  the  originating  at  and 
destined  to  restriction  in  Sub-No.  2F. 

MC  148036  (Sub-3)X.  filed  July  18. 1981 
and  noticed  in  the  Fedetd  Registei  of 
July  1, 1981,  republished  as  corrected 
this  issue.  Applicant  RED  WING 
TRANSPORTATION  CORPORATKWi. 
3154  North  Service  Drive.  Red  Wing.  MN 
55066.  Representative:  Robert  L  Cope. 
1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Applicant  sedcs 
to  remove  restrictions  from  its  Sub-Na 
2F  certificate  and  its  No.  MC-129166  and 
Sub-Nos.  2F.  3F.  and  4F  peimits  as 
previously  noticed  and.  in  additicm.  in 
its  certificate,  to  replace  facilities 
limitations  at  specified  cities  with 
county-wdde  authority  as  follows:  (1) 
Denver.  CO.  with  Adams.  Arapahoe. 
Boulder.  Denver,  Douglas,  Elbert 
Jefferson,  and  Weld  Counties.  CO:  (2) 
Atlanta.  GA.  with  Claytoa  Cobb.  De 
Kalb,  Douglas,  Fayette,  and  Fulton 
CounUes.  GA;  (3)  Dallas.  TX.  with 
Collin.  Dallas,  Denton.  Ellis.  Johnson. 
Kaufrnan.  Rockwall,  and  Tarrant 
Counties.  TX;  (4J  Houston.  TX.  witfi 
Brazoria.  Chambers.  Fort  Bend. 
Galveston.  Harris.  Liberty.  Montgomery. 
and  Waller  Counties,  TX  and  (5) 
Chicago,  IL.  with  Cook.  DuPage.  and 
Lake  Counties,  IL.  and  Lake  and  Porter 
Counties.  IN.  The  purpose  of  tiiis 
republication  is  to  correct  inadvertent 
omissions  bom  the  previous  notice  of 
several  counties  and  the  Chicago 
substituticni. 

MC  151117  (Sub-lJX.  filed  July  la 
1981.  Applicant  HERMAN 
TRANSPORT  CO..  Herman.  MN  58248. 
Representative:  Robert  P.  Sack.  P.CX  Box 
60ia  West  St,  Paul  MN  5511& 
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Applicant  seeks  to  remove  restrictions 
in  its  lead  certiRcate  to:  (1)  broaden  the 
commodity  description  from  farm 
machinery  to  "machinery";  (2)  replace 
city-wide  with  countywide  authority: 
Des  Monies.  lA  with  Polk  County.  lA. 
and  Waterloo.  LA  with  Black  Hawk 
County.  lA,  Breckenridge,  MN  and 
Wilkin  County.  MN;  Herman  and  Elbow 
Lake.  MN  with  Grant  County.  MN; 
Appleton  and  Benson.  MN  with  Swift 
County.  MN;  Morris.  MN  with  Stevens 
County.  MN;  Wheaton,  MN  with 
Traverse  County.  MN;  Fergus  Falls.  MN 
with  Otter  Tail  County.  MN  and 
Glenwood.  MN  with  Pope  County,  MN; 
and  (3)  replace  one  way  with  radial 
authority. 

|FR  Doc  81-22229  RM  7-29-«l:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Attorney  General 
(AAG/A0ntorNa71-«1] 

Privacy  Act  of  1974;  New  Routine  Use* 

Pursuant  to  5  U.S.C.  552a(e)  (4)  and 
(11).  notice  is  given  that  the  Department 
of  Justice  proposes  to  add  the  routine 
uses  printed  below  to  the  ]USTICE/INS- 
006  AUen  Address  Reports  system. 

Information  contained  in  this  system  of 
records  may  be  disclosed  to  other  Federal 
agencies  in  connection  with  refugee 
assistance  programs. 

Records  may  be  disclosed  to  one  or  more 
private  firms  for  the  purpose  of  entering  data, 
sorting,  alalyzing.  coding,  microfilming,  or 
otherwise  refining  records  in  the  system. 
Such  firms  will  be  required  to  maintain 
Privacy  Act  lafeguards  with  respect  to  such 
records. 

Notice  of  the  Alien  Address  Reports 
system  was  previously  published  in  the 
Federal  Register  on  October  5. 1977  (42 
FR  193:54337-43)  as  part  of  JUSTICE/ 
INS-001,  Immigration  and 
Naturalization  Service  Index  system. 
The  Alien  Address  Reports  system  has 
been  removed  from  the  combination 
system  notice  and  separately  described 
for  clarity  and  to  identify  the  proposed 
new  routine  uses  as  applicable  only  to 
this  system.  The  remainder  of  JUSTICE/ 
INS-001  remains  in  effect  as  published. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment.  The  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibility  under 
the  provisions  of  the  Act,  requires  a  60- 
day  period  in  which  to  review  the  new 
routine  uses  before  they  are 
implemented. 

Therefore,  the  public.  OMB.  and  the 
Congress  are  invited  to  submit  written 


comments.  Comments  should  be 
addressed  to  the  Administrative 
Counsel.  Justice  Management  Division. 
Department  of  Justice.  Room  6239, 10th 
and  Constitution  Avenue  NW., 
Washington.  D.C  20530.  If  no  comments 
are  received  from  either  the  public, 
OMB,  or  the  Congress  on  or  before 
September  28. 1981,  the  new  routine 
uses  will  be  adopted  without  further 
notice  in  the  Federal  Register. 

No  oral  hearings  are  contemplated. 
The  amended  system  is  reprinted  below 
in  its  entirety. 

A  report  of  the  proposed  routine  uses 
has  been  provided  to  the  Director,  OMB. 
to  the  President  of  the  Senate',  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  July  21. 1981. 

Kevin  D.  Roooey. 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-006 

BVSTCMNAMK 

Alien  Address  Reports. 

•VSTIM  location: 

Immigration  and  Naturalization 
Service  (INS),  Central  Office,  425 1 
Street  N.W..  Washington.  D.C.  20536. 

CATtOOMCe  Of  INOtVWUALS  COVCRED  BV  THE 

■ystim: 

Aliens  required  to  report  addresses 
each  January:  nonimmigrants;  aliens 
lawfully  admitted  for  permanent 
residence;  aliens  granted  political 
asylum;  regugees  and  other  conditional 
entrants. 

CATCOORIES  OF  RCCOROS  IN  THE  SYSTEM: 

This  system  contains  an  index  and 
copies  of  Form  1-53,  Alien  Address 
Report  Card,  required  to  be  filed  on 
January  1  of  each  year  by  aliens  in  the 
United  States. 

AUTHOmTV  FON  MAINTENANCE  OP  THE 
SVSTCM: 

Sections  103,  265,  and  290  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103. 1305.  and  1360). 

ROUTINfi  USES  Of  IWCOnOS  MAINTAINED  IN 
THE  SYSTEM.  MtCUNMNQ  CATEQORIES  OP 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

The  records  in  this  system  are  used  by 
officers  and  employees  of  INS  and  other 
components  of  the  Department  of  Justice 
in  the  administration  and  enforcement 
of  the  immigration  and  nationality  laws, 
including  the  processing  of  applications 
for  benefits  under  those  laws,  detecting 
violations  of  the  laws,  and  referrals  for 
prosecution;  and  for  compilation  of 
reports  of  statistical  and  demographic 
information. 


Relevant  records  in  this  system  of 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
procecuting  a  violation  or  potential 
violation  of  law  or  charged  with 
enforcing  or  implementing  the  statute  or 
rule,  regulation,  or  order  issued  pursuant 
thereto,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto. 

A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national 
intelligence  and  security  investigations. 

Information  contained  in  this  system 
of  records  may  be  disclosed  to  other 
Federal  agencies  in  connection  with 
refugee  assistance  programs. 

Records  may  be  di;)closed  to  one  or 
more  private  firms  for  tlie  purpose  of 
entering  data,  sorting,  analyzing,  coding, 
microfilming,  or  otherwise  refining 
records  in  the  system.  Such  firms  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  aiw 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  ANO  PRACnCeS  FOR  STORUM, 
RETRIEVING,  ACCESSING,  RETAININO,  ANO 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

storage: 

Original  input  Forms  1-53,  Alien 
Address  Report  Card,  are  stored  in 
boxes  in  INS-controUed  areas  that  are 
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locked  when  not  supervised  by  INS 
employees.  When  entered  into  the 
system,  the  cards  are  serially  numbered 
and  microfilmed.  Information  for 
preparation  of  the  microfiche  index  and 
reports  is  coded  and  stored  on 
computer-readable  magnetic  tape. 

retrievabiuty: 

Records  in  the  system  are  indexed 
and  retrievable  by  name  of  the 
individual. 

SAFEOUAROe: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  building,  under  security 
guard,  and  access  to  premises  is  by 
official  Identification.  Access  to 
automated  systems  is  controlled  by 
restricted  passwords  for  use  of  remote 
terminals  in  secured  areas. 

RETENTION  ANO  disposal: 

Original  input  forms  are  destroyed  in 
accordance  with  procedures  approved 
by  NARS  after  microfilming  and 
computer  data  entry  is  completed, 
verified,  and  accepted,  or  three  years 
after  the  year  of  receipt  whichever  is 
earlier.  Copies  of  the  index  and  reports 
for  each  year  are  kept  for  three  years  by 
INS. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Associate  Commissioner. 
Management,  INS.  Central  Office.  425 1 
Street.  N.W..  Washington.  D.C.  20536. 

NOTIFICATION  procedure: 

Inquiries  should  be  addressed  to  the 
system  manager.  To  enable  INS  to 
identify  whether  the  system  contains  a 
record  relating  to  an  individual,  the 
requester  must  provide  the  individual's 
full  name,  date  of  birth,  and  place  of 
birth;  and.  if  known,  the  alien 
registration  number. 

RECORD  ACCESS  PROCEDURE: 

A  person  desiring  access  to  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  procedure.  If  a  request  to  access  a 
record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request."  and  a  return 
address  must  be  provided  for 
transmitting  any  information  to  him. 

CONTESTING  RECORD  PROCEDURE: 

A  person  desiring  to  contest  a  record 
shall  submit  his  request  in  writing  to  the 
agency  offhaal  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 


furnishing  the  information  listed  under 
that  caption  and  cleariy  stating  which 
record(s)  is  being  contested,  the 
reason(s)  for  contesting,  and  the 
proposed  amendment(s)  to  the  record(8). 
If  a  request  to  contest  a  record  is  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  marked  "Privacy  Act  Request." 
and  a  return  address  must  be  provided 
for  transmitting  any  information  to  him. 

RECORD  SOURCE  CATEOORIES: 

All  information  contained  in  this 
system  is  provided  by  the  individuals  to 
whom  the  records  relate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

(FR  Doc.  Sl-ZZiaS  Filed  7-29-81: 8:45  ain| 
BHJJNG  COOC  4410-10-M 


[  AAG/ A  OrdM-  Na  73-61  ] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  library 
circulation  records  to  be  maintained  by 
the  Library,  Justice  Management 
Division.  This  online  circulation  system 
is  intended  to  provide  increased  control 
over  library  materials. 

The  new  system  of  computerized 
records  is  known  as  Bookstream 
(Justice/IMD-004).  No  public  notice 
consistent  with  the  provisions  of  5 
U.S  C.  552a(e](4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  pubUc  be  given  a  30-day  period 
in  which  to  conunent;  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public 
OMB  and  the  Congress  are  invited  to 
submit  written  comments  on  tiiis 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  justice 
Management  Division.  Room  6239. 
Department  of  Justice.  10th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public.  OMB  or  the 
Congress  on  or  before  August  31, 1981. 
the  system  wiU  be  implemented  without 
further  notice  in  the  Federal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB.  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 


Dated:  July  21, 19B1. 
Kevin  0.  Roooey. 
Assistant  Attorney  General  for 
Administration. 


Bookstream  (Iu8tice/JMD-fl04) 

SYSTEM  LOCATKWC 

Justice  Manager  Division  \J^tD\,  Main 
Library.  Department  of  Justice.  lOth  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20530. 

CATEGORY  OP  I 


All  Office.  Board,  and  Division  (OBD) 
Metropolitan  Washington  Department  of 
Justice  employees,  and  other  selected 
Department  employees  who  request  to 
borrow  from  the  Library  system. 


CATEGORY  OF  I 

The  file  contains  the  full  name  of 
Department  of  Justice  employees:  their 
organization:  building:  room  number 
telephone  number  and  last  four  digits  of 
their  social  security  number.  In  addition, 
a  record  of  all  librarj'  materials 
borrowed  by  or  loaned  to  each 
employee  is  maintained. 

AUTHORmr  FOR  MAenSMAMCE  OF  1I« 
system: 

This  file  is  maintained  pursuant  to 
requirements  for  maintenance  of  records 
of  Federal  agencies.  (See  44  U.S.C-  3101 
(1976).) 


ROUTINE  USES  OF 

THE  SYSTBM,  ICLUDie  CA' 

USERS  ANO  THE 

The  file  is  used  by  Main  Library  staff 
personnel  to  maintain  more  effective 
control  over  library  materials,  including 
the  abiUty  to  recall  materials  and  to 
clear  Department  of  Justice  employees 
leaving  the  agency.  Records  will  not  be 
disseminated,  and  there  will  be  no 
release  of  information  outside  of  die 
Library  system  other  than  to  notify 
Ubrary  patrons  of  the  availaliility  of 
materials  or  overdue  status  of  txKTOfwed 
materials.  A  list  of  items  outstanding 
prior  to  clearance  from  ti»c  agency  wiD 
be  provided  to  the  employee. 

There  will  also  be  a  release  of 
outstanding  loans  to  the  Department  of 
Justice  Board  of  Survey  when  an 
employee  leaving  the  Department 
cannot  account  for  items  charged  oat. 
The  Board  of  Survey,  consisting  of 
Department  of  justice  personneL  was 
estabUshed  by  OBD  Otder  13aa4. 
February  16. 1961. 

A  record  from  the  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Service  for 
records  management  inspections 
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conducted  under  the  authority  of  44 
U.S.C.  2404  and  2906. 

raUOES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVHMa,  ACCESSING,  RETAININO,  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOK 

Automated  records  are  maintained  by 
IMD  Library  staff  on  a  Data  General 
M600  minicomputer  using  DATAUB 
proprietary  software. 

RETRtEVABIUrV: 

Information  is  retrieved  by  a  variety 
of  dataflelds  including,  but  not  limited 
to,  the  name  of  the  employee,  call 
number,  title  key  or  patron  identification 
code. 

SAFEOUAROS: 

Information  maintained  in  the  system 
is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  speciflcally  authorized  and 
assigned  an  access  code  will  have  use  of 
the  circulation  system.  Access  codes 
will  be  assigned  only  to  those  library 
employees  who  have  the  requisite  need 
for  the  information  to  perform  their 
ofHcial  duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  single  terminal  which  is  only 
operational  from  9:00  a.m.  to  5:30  p.m., 
and  access  to  such  terminal  will  be 
limited. 

RETENTION  ANO  disposal: 

Records  classified  by  the  employee's 
name  are  retained  for  two  weeks  after 
the  employee  leaves  the  employment  of 
the  Justice  Department.  The  records  are 
then  deleted  from  the  system. 

SYSTEM  MANAOBR  AND  ADDRESS: 

Circulation  Librarian,  Room  5400, 
Main  Library,  United  States  Department 
of  Justice.  Washington,  D.C.  20530. 

NOTIFICATION  PROCCOURI: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Circulation  Librarian,  Room  5400,  Main 
Library.  United  States  Department  of 
Justice.  Washington.  D.C.  20530.  Before 
identifying  whether  the  system  contains 
a  record  relating  to  an  individual 
employee.  Department  of  Justice 
employment  is  first  verified  by  checking 
information  provided  by  the  employee 
against  an  employee  personnel  listing 
extracted  from  the  Justice  Uniform 
Personnel  System  (Juniper).  (See 
"Record  source  categories"  below.) 
Bookstream  is  then  searched  for  records 
relating  to  that  employee.  Therefore,  to 
assist  the  Library  in  verifying 
employment  and  in  identifying  any 


record  relating  to  an  employee,  the 
employee  must  provide  liis  full  name, 
social  security  number,  date  of 
employment  and  duty  assignment 

station. 

t 

RECORD  ACCESS  PROCEDURE: 

Persons  desiring  to  access  a  record 
shall  submit  their  request  in  writing,  by 
mail,  or  in  person  to  the  agency  official 
designated  under  "Notification 
procedure"  above.  If  a  request  to  access 
a  record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request."  In  addition,  the 
requester  must  furnish  the  information 
set  forth  under  "Notiflcation  procedure" 
above. 

CONTESTUM  RECORD  PROCEDURE: 

See  "Record  access  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  are  the  Juniper  system  and 
bibliographic  records  either  keyed  at  the 
time  an  item  is  borrowed  or  taken  from 
the  master  record  of  Library  holdings. 
The  Juniper  system  is  a  system  of 
records  which  is  included  under  the 
umbrella  of  a  government-wide  system 
of  records  reported  by  the  Office  of 
Personnel  Management.  The  system  is 
entitled  "General  Personnel  Records, 
OPM/GOVT-1." 

SYSTEMS  CXCMPTID  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

(FR  Doc  »\-22\72  FiM  T-n-K:  8:45  ami 
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NATIONAL  COMMISSION  ON 
STUDENT  FINANCIAL  ASSISTANCE 

Privacy  Act  of  1974;  Systems  of 
Records 

AOCNCY:  National  Commission  on 
Student  Financial  Assistance. 
ACTION:  Proposed  Systems  of  Records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a,  the  National 
Commission  on  Student  Financial 
Assistance,  hereafter  known  as  the 
Commission,  hereby  publishes  for 
comment  those  systems  of  records 
subject  to  the  Privacy  Act  of  1974  which 
are  maintained  by  the  Commission.  Any 
person  interested  in  commenting  on  the 
routine  use  portions  of  the  system 
notices  may  do  so  by  submitting 
comments  in  writing  to  the  Executive 
Director  of  the  National  Commission  on 
Student  Financial  Assistance,  412  First 
Street.  SE.,  Lobby  Level.  Washington. 
DC  20003.  Comments  should  be 
submitted  within  30  da/s  of  publication 


of  this  notice.  The  Commission's 
procedures  for  access  to  records  in  the 
systems  are  contained  in  1  CFR  Part  485. 

DATE:  Comments  are  due  on  or  before 
August  31, 1981.  These  systems  will 
become  effective  August  31, 1981,  unless 
the  Commission  publishes  notice  to  the 
contrary. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  National 
Commission  on  Student  Financial 
Assistance.  412  First  Street.  SE..  Lobby 
Level,  Washington.  DC  20003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Jerue.  (202)  224-7666. 

Signed  this  22d  day  of  July  1961. 
Richard  Jerue. 

Executive  Director. 

SFA-01 
SYSTEM  NAMC 

Payroll  records — National 
Commission  on  Student  Financial 
Assistance. 

SYSTEM  location: 

General  Services  Administration. 
National  Payroll  Center,  copies  held  by 
the  Commission.  (GSA  holds  records  for 
the  National  Commission  on  Student 
Financial  Assistance  under  contract.) 

categories  of  inoiviouals  covered  by  the 
system: 

Employees  and  members  of  the 
Commission. 

categories  of  records  MANHTAINEO  IN  THE 
SYSTEM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms.  W-2  forms, 
overtime  requests:  leave  data; 
retirement  records.  Records  are  used  by 
the  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  the  Commission  employees,  and 
otherwise  by  the  Commission  and  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

authorrrv  for  maintcnancs  of  the 
system: 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROUTINE  USES  OF  RECORDS  MAINTANICD  M 
THE  SYSTEM.  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation:  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 
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A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516.  5517.  or  5520. 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Executive  Director.  National 
Commission  on  Student  Financial 
Assistance,  412  First  Street,  SE..  Lobby 
Level,  Washington.  D.C.  20003.  The 
request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  &om  an 
appropriate  city  official  to  the  Executive 
Director. 

« 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGC 

Paper  and  microfilm. 

RETRIEVABILrrV: 

Social  Security  number. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others.  GSA  liaison  staff  and 
finance  personnel;  and  the  Commission 
administrative  staffi 

RETENTION  AND  OtSPOSAU 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  National 
Commission  on  Student  Financial 
Assistance.  412  First  Street,  SE.,  Lobby 
Level.  Washington.  D.C.  20003. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 


RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regidations 
contained  in  1  CFR  Part  485. 

RECORD  SOURCE  CATEGORIES: 

The  subject  idividual;  the 
Commission. 

8FA-02 

SYSTEM  name: 

General  Financial  Records — ^National 
Commission  on  Student  Financial 
Assistance. 

SYSTEM  location: 

General  Services  Administration. 
National  Capital  Region;  copies  held  by 
the  Commission.  (GSA  holds  records  for 
the  National  Commission  on  Student 
Financial  Assistance  imder  contract) 

categories  of  inonnouals  covered  by  the 
system: 

Employees  of  the  Commission. 

CATEGORIES  OF  RECORDS  MAINTAMEO  IN  THE 
system: 

SF-1038.  Application  and  account  for 
advance  of  fimds;  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicains  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  and  the  Commission  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
released  to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private 
attorneys,  pursuant  to  power  of 
attorney. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  tape. 

retrievabnjty: 

Manual  and  automated  by  name. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel  including 
among  others.  GSA  liaison  staff  and 


finance  personnel:  and  the  Commission 
administrative  staff. 


RETENTION  AND 

Disposition  of  records  shaD  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 


SYSTEM  MANAOEn(S)  ANO  I 

Executive  Director,  National 
Commission  on  Student  Financial 
Assistance,  412  First  Street  SE..  Lobby 
Level,  Washington.  D.C.  20003. 

notification  PnOCBNME: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 


Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 


contesting  records  I 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 


record  SOURCE  CAT 

The  subject  individual;  the 
Commission. 

SFA-03 

SYSTEM  name: 

General  Informal  Personnel  Files — 
National  Commission  on  Student 
Financial  Assistance. 

SYSTEM  location: 

National  Commission  on  Student 
Financial  Assistance. 


categories  OF  INOnnOUALS 


BY  the 


The  Commission  members,  staff  and 
consultants,  past  and  present. 

CATEGORIES  OF  RECORDS  MAMTAMB>  M  THE 

SYSTEM: 

Biographic  information; 
correspondence  with  members  of  the 
Commission. 

AUTHORIZATION  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.C.  "Government 
Organization  and  Employes."  generally. 


ROUTINE  USES  OF 

THE  SYSTEM  INCLUOR«0  CA' 

ANO  THE  PURPOSES  OF  SUCH 

See  Appendix. 

POLICIES  AND  PRACnCSS  FOR 
RETRIEVING,  ACCESSING. 
DISPOSING  OF  RECORDS  M  THE 


Paper 
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RETIUEVABILITV  AND  ACCCSSINO: 

Manual. 

SAFEQUAROS: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  the  Commission  administrative 
staff. 

RETENTION  AND  DISPOSAL: 

Retained  until  no  longer  needed,  then 
discarded. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Director,  National 
Commission  on  Student  Financial 
Assistance.  412  First  Street,  SE..  Lobby 
Level.  Washington.  DC  20003. 


NOTIFICATION  I 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 

RECORD  Aocns  mOCCOUNSS: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 

CONTESTINQ  RECORDS  PROCSOURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  485. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the 
Commission. 

Appendix — National  Commission  on  Student 
Financial  Assistanca 

In  the  event  that  a  Bystem  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to 
the  appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may 
l>e  disclosed  as  a  "routine  use"  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or 


other  beneHt  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision 
in  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  disclosed  to 
the  United  States  Office  of  Personnel 
Management  in  accordance  with  the  agency's 
'  responsibility  for  evaluation  and  oversight  of 
federal  personnel  management. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
federal  agency  for  purposes  of  audit 

The  information  contained  in  this  system  of 
records  will  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection  with 
the  review  of  private  reUef  legislation  as  set 
forth  in  0MB  Ctrcular  No.  A-19  at  any  stage 
of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  requst  of 
the  individual  about  whom  the  record  is 
maintained. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
General  Services  Administration  in 
connection  with  administrative  services 
provided  to  this  agency  under  agreement  with 
GSA, 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-ARei-31] 

Accident  Investigation  Hearing; 
Reports,  Recommendations, 
Responses 

In  connection  with  its  investigation  of 
the  July  3rd  accident  involving  New 
York  City  Transit  Authority  subway 
trains  142NL  and  132NL.  the  Board  will 
convene  a  hearing  on  Aug.  4, 1981,  at  9 
a.m.  in  the  Emmanuel  Cellers  Building. 
225  Plaza  East,  Brooklyn,  N.Y, 

Accident  Reports  and 
Recommendationa 

Aircraft:  Brief  Format,  U.S.  Civil 
Aviation,  Issue  No.  5,  1980  Accidents 
(NTSB-BA-ei-6). 

Marine:  U.S.  TUG  SENTINEL  Loss  of 
Tow  and  Resultant  Grounding  of  Barges 
KONA  andACATTU.  Gulf  of  the 
Farallones,  Pacific  Ocean,  December  31. 
1979  ^A^75jff-5i-7/.— Recommendations 
issued  July  1  to  the  National  Oceanic 
and  Atmospheric  Administration. 


Include  in  the  coastal  marine  forecast  for 
the  central  California  coast  a  report  of  sea 
conditions  on  the  Sah  Francisco  bar.  (M-81- 
42) 

Revise  the  United  States  Coast  Pilot  to 
provide  advisory  information  regarding  sea 
conditions  on  the  San  Francisco  bar.  (M-81- 
43). 

Railroad/Highway:  Illinois  Central 
Gulf  Railroad  Freight  Train,  Mobil 
Company  Tractor/Cargo-Tank 
Semitrailer  Collision  and  Fire,  Kenner, 
Louisiana.  November  25,  1980  (NTSB- 
RHR-81-1). — Recommendations  issued 
July  29  to— 

State  of  Louisiana  and  the  Illinois  Central 
Culf  Railroad  Company:  Expedite 
implementation  of  recommendations  made  in 
1979  by  the  evaluation  program  of  the  State 
of  Louisiana  and  the  Illinois  Central  Gulf 
Railroad  for  upgrading  the  Williams 
Boulevard  and  Illinois  Central  Gulf  Railroad 
grade  crossing.  (R-61-7e) 

City  of  Kenner,  Louisiana:  Institute  an 
aggressive  program  to  enforce  Section  171-A- 
(1),  (2),  (3),  (4)  and  Section  171-B  of  the  Motor 
Vehicles  and  Traffic  Regulations,  Title  32  of 
the  Louisiana  Revised  Statutes  of  1950  as 
amended,  which  prohibit  vehicles  from 
driving  around  a  lowered  railroad  crossing 
gate  at  a  railroad/highway  grade  crossing, 
and  Kenner  City  Ordinance  No.  13V^-3  which 
prohibits  a  railroad  train  from  blocking  a 
crossing  in  excess  of  10  minutes.  (H-81-31) 

Illinois  Central  Gulf  Railroad  Company: 
Revise  Special  Instruction  No.  1210,  subitems 
6  and  7,  of  the  Mississippi  Division  Timetable 
No.  1  to  require  that,  in  the  event  of  an 
emergency  involving  a  train,  the  conductor 
must  actively  seek  out  the  onscene  individual 
in  charge  of  the  emergency  service  operation, 
identify  himself,  and  provide  the  materials 
and  information  described  in  the  instructions. 
(R-81-77) 

Enforce  the  company  operating  rules  that 
require  all  train  crews  to  comply  with  ICG 
rules,  local  ordinances,  and/or  State  statutes 
relating  to  the  prohibition  against  blocking 
railroad/highway  grade  crossings  t>eyond 
established  time  limits.  (R-81-78) 

City  of  Kenner,  Louisiana;  the  State  of 
Louisiana:  and  the  Illinois  Central  Culf 
Railroad:  Combine  efforts,  in  conjunction 
with  the  National  Safety  Council,  to 
implement  the  "Operation  Lifesever" 
program  to  aleri  citizens  to  the  need  for 
safety  considerations  at  the  railroad/highway 
crossings  in  Kenner  and  other  crossings  in 
the  State.  (H-81-32) 

Association  of  American  Railroads:  Inform 
the  Association  meml>ership  of  the 
circumstances  of  this  accident  and  urge  that 
all  railroad  operating  rules  require  that,  in  the 
event  of  an  emergency  involving  a  train,  the 
conductor  l>e  required  to  actively  seek  out  the 
onscene  individual  in  charge  of  the 
emergency  service  operaUon,  identify 
himself,  and  provide  the  informaUon 
contained  in  the  waybills  and  train  consist. 
(R-61-79) 

Inform  the  Association  membership  of  the 
circumstances  of  this  accident  with  special 
emphasis  on  tlie  blocking  of  railroad/ 
highway  grade  crossings  in  violation  of  local 


ordinances  which  fosters  a  disregard  by 
motorists  for  traffic  control  devices  at  grade 
crossings  and  urge  the  member  companies  to 
include  in  their  operating  rules  and  special 
instructions  a  prohibition  against  such 
practices  and  the  requirement  for  their 
personnel  to  comply  with  such  operating 
rules  and  local  onlinances  at  grade  crossings. 
(R-81-80) 

With  the  exception  of  "Class  I.  Urgent 
Action"  recommendation  H-81-31,  each 
of  the  above  marine,  highway,  and 
railroad  safety  recommendations  is 
designated  "Class  II,  Priority  Action." 

Safety  Recommendation  Letter 

To  the  Federal  Aviation 
Administration  (July  21): 

Revise  the  Agusta  109A  helicopter 
maintenance  manual  to  specify  a  more 
detailed  daily  inspection  requirement,  a 
maintenance  service  interval  for  lubrication, 
and  an  approved  lubricant  to  be  used  on 
tailrotor  drivershaft  bearings.  (Class  II)  (A- 
81-73) 

Response  to  Recommendations 

A-80-S4  through  -75,  from  the  Federal 
Aviation  Administration  (fuly  1}.—¥AA  notes 
that  A-80-64,  -65,  -66,  -69,  -72.  and  -73  were 
closed  by  Board  Mar.  20, 1981.  (Ref  46  FR 
85532,  Dec.  29, 1980.)  Current  status  of  other 
recommendations: 

A-fl&-67:  FAA  finds  district  office 
supervisory  surveillance  of  commuter  airlines 
is  adequate;  plans  no  further  inspector 
personnel  assignments. 

A-80-68;  Change  6,  amended  Chapter  3. 
Section  8,  to  Order  8320.12  incorporated 
instructions  to  FAA  inspectors  dealing  *vith 
weight  and  balance  control  of  14  CFR  Part 
135  operators  of  aircraft  certified  for  nine  or 
less  passengers.  Revision  to  Advisory 
Circular  120-27A  and  previous  Part  135 
notices  obviate  need  for  amendment  of  Part 
135. 

A-80-70;  FAA  cannot  subscribe  to  any 
division  of  duty  which  would  diminish  that 
which  is  both  inherent  and  circumscribed  by 
regulation.  Pilot  training  program  provisions 
in  appendix  1  of  Order  8430.1B  are  wholly 
sufficient.  FAA  will  continue  to  monitor, 
strengthening  these  provisions  as  required. 

A-80-71:  Advisory  Circular  120-27A 
obviates  need  to  amend  S  135.185  to  require 
that  aircraft  empty  weight  and  center  of 
gravity  l)e  determined  more  frequently. 

A-80-74:  FAA  has  applied  special 
instrument  landing  system  qualifying  criteria 
to  commuter  airports  which  will  result  in 
increased  coverage. 

A-80-75:  FAA  now  has  a  5-year  Commuter 
Airport  Program  that  includes  precision 
approach  aids  and  other  landing  aids;  when 
completed,  FAA  estimates  some  94  percent  of 
conunuter  airline  passengers  and  99.6  percent 
of  all  commercial  airline  passengers  will  be 
served  by  airports  with  this  equipment 

A-81-43.  from  Federal  Aviation 
Administration  (July  70/— FAA  could  issue 
an  airworthiness  directive  to  require  more 
positive  latching  of  leading  edge  inspection 
doors  by  the  use  of  safety  wire,  but  there  is 
no  assurance  that  flight  or  ground  loads  will 
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not  eventually  fail  the  safety  wire.  FAA 
awaits  the  manufacturer's  assessment  of  the 
situation.  (Ref.  46  FR  23167,  Apr.  23, 1981.) 

H-ao-67,  from  the  Secretary,  U.S. 
Department  of  Transportation  (July  7/— The 
Secretary  has  directed  the  Federal  Highway 
Administration  and  the  National  Highway 
Traffic  Safety  Administration  to  give  high 
priority  to  ongoing  research  concerning  small 
front-wheel  drive  vehicle  snagging  and 
compatibility  with  roadside  safety  hardware. 
Research  findings  have  been  informally 
discussed  with  motor  vehicle  manufacturing 
representatives.  Establishing  a  formal  task 
force  will  not  substantially  supplement 
current  efforts.  (Ref.  45  FR  79205,  Nov.  28. 
1980.) 

P-79-32,  from  the  Lone  Star  Gas  Company 
(July  W/— Amendment  of  338  of  the  420 
franchises  requiring  amendment  has  been 
obtained.  The  Texas  Plumbing  License  Act 
effective  Sept  1, 1981,  contains  an  exception 
bom  the  licensing  requirements  for  public 
service  companies'  work  on  service  lines  up 
to  the  point  of  measurement  (Ref.  46  FR 
30007,  June  4, 1981.) 

R-M-e  and  -7,  from  the  Federal  Railroad 
Administration  (July  UJ.—FRA  is 
coordinating  with  the  Association  of 
American  Railroads'  Bureau  of  Explosives 
Division  and  has  awarded  a  support  contract 
to  Edward  Air  Force  Base  to  study  hazards 
and  wreck-clearance  procedures  for 
hazardous  material  freight  train  derailments. 
The  study,  to  be  completed  by  late  1981,  will 
result  in  a  model  emergency  response  plan. 
FRA  has  also  contracted  with  National  Space 
Technology  Laboratory  to  develop  by  next 
April  emergency  response  recommendations 
for  passengers  and  train  crewmembers.  (Ref. 
45  FR  80381,  Dec.  14, 198a) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  bee  of  charge.  Address  written 
requests,  identified  by  recommendation  or 
report  number,  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 

(49  U.S.C.  ig03(a)(2),  1906) 
Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
July  24, 1981. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-4S8  end  50-459] 

Gulf  States  Utfltties  Co.  and  Cajun 
Electric  Power  Cooperative;  Receipt  of 
Antitrust  Information 

Note. — ^This  document  was  originally 
published  in  the  issue  of  July  16, 1981.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 


Culf  States  Utilities  Company,  on 
behalf  of  itself  and  Cajun  Electric  Power 
Cooperative,  has  filed  antitrust 
information  for  their  application  for 
operating  licenses  for  the  River  Bend 
Station,  Units  land  2.  This  infonnatioa 
was  filed  pursuant  to  Part  2.101  of  the 
Conmiission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  two  boiling  water  reactors  in 
West  Feliciana  Parish,  Louisiana.  The 
application  contains  antitrust 
information  for  review  pursuant  to  NRC 
Regulatory  Guide  9.3  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  The  remainder  of  the 
application  for  operating  licenses  is 
currently  imdergoing  acceptance  review. 
Following  docketing,  a  notice  will  be 
published  in  the  Federal  Register. 

Following  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2J  of  the 
Atomic  Energy  Act  A  copy  of  this 
finding  will  be  published  in  die  Federal 
Register  and  will  be  sent  to  tlie 
Washington  and  local  public  document 
rooms  and  to  those  persons  providing 
comments  or  information  in  response  to 
this  notice.  If  the  initial  finding 
condudes  that  there  have  not  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  for  a 
period  of  60  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
wiU  also  be  pubUshed  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  pubUc  document 
rooms. 

A  copy  of  the  application  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W, 
Washington.  D.C  20555  and  in  the  local 
public  Document  Rooms  at  the  Audubon 
Library.  West  Feliciana  Branch, 
Ferdinand  Street  St  Francisville, 
Louisiana  and  at  the  Louisiana  State 
University,  Govenunent  Document 
Department  Baton  Rouge,  Louisiana. 

Any  person  who  desires  additional 
information  regarding  the  mattw 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicants'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
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to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch. 
Office  of  Nuclear  Reactor  Regulation,  on 
or  beforaSeptember  14, 1981. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  June  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Brtwch  No.  Z  Division  of 
Licensing. 

|FR  Doc.  n-ZOaaZ  Filed  7-1S-n;  8:46  •mj 
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(Docket  No.  S0-3M] 

Arkansas  Power  and  Ught  Co; 
Issuance  of  Amendment  to  Facility 
Operating  License  * 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  NPF-6  issued  to 
the  Arkansas  Power  and  Light 
Company,  which  revised  the  license  and 
the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
Unit  No.  2,  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  2815  megawatts  thermal,  in 
accordance  with  the  provisions  of  the 
license  and  the  Technical  Speciflcations. 
The  facility  is  located  at  the  licensee's 
site  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  ANO-2  plant  has  been  authorized 
by  Amendment  No.  24  to  operate  during 
Cycle  2  subject  to  a  license  condition 
which  limited  the  plant  to  seventy 
percent  of  the  licensed  power  level  of 
2815  MWt  pending  completion  of  all 
details  of  the  staff^s  review  of  the 
thermal  hydraulic  aspects  of  the  Cycle  2 
Core  Protection  Calculator  System 
software  changes.  This  review  has  been 
satisfactorily  completed  and  accordingly 
this  amendment  relieves  the  license 
condition  restricting  power  to  seventy 
percent  and  authorizes  Cycle  2 
operation  at  the  licensed  power  level  of 
2815  MWt. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
frndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  L  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  20  and 
March  5, 1961,  as  supplemented  by 
references  identified  in  the  related 
Safety  Evaluation,  (2)  Amendment  No. 
26  to  Facility  Operating  License  No. 
NPF-e.  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C 
20555  and  at  the  Arkansas  Tech 
University.  Russellvilie,  Arkansas  72801. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingtoa  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  21  st  day 
of  July  1981. 
For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clufc, 

Chief  Operating  Reacton  Branch  No.  S. 
Division  of  Licensing. 

|FK  Doc.  81-22902  Filed  7-a»-tt  >:«  ua] 
mUMO  coos  7M»-0t-M 


[Docket  No.  50-2M] 

NelMVSka  PubHc  Power  Dietrtct; 
Issuance  of  Amendment  to  Facility 
Operating  Licence 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  Lincense  No.  DPR-46.  issued 
to  Nebraska  Public  Power  District  (the 
licensee],  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County,  Nebraska.  The 
amendment  was  effective  July  16, 1981. 

The  amendment  modifies  the 
Technical  Specifications  regarding  the 
maximum  suppression  pool  temperature 
limit  for  routine  startup  and  power 
operation  conditions  and  for  periods  of 
testing  which  add  heat  to  the 
suppression  pool,  for  45  days 
commencing  July  16, 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 


license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  fuly  1&  1981,  (2) 
Amendment  No.  72  to  License  No.  DPR- 
46  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  SXieel  NW.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118- 
15th  SU-eet  Auburn.  Nebraska  68304.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C,  AttentioiL  Director, 
Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  23rd  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolilo, 

Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  81-za03  FUad  7-2»«;  fta  wi| 
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[Docket  Na  50-220] 

Niagara  Mohawk  Power  Corp4 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-63  issued  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station. 
Unit  No.  1  (die  facility)  located  in 
Oswego  County.  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  Appendix  B 
Environmental  Technical  Specifications 
to  reflect  changes  agreed  to  by  the  New 
Yoric  State  Department  of 
Environmental  Conservation. 
Specifically,  limits  regarding  main 
condenser  temperature  increase  and 
maximum  discharge  temperature  to 
Lake  Ontario  were  raised  3°F  to  35*F 
and  IIS'F  respectively. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  16, 1980,  (2) 
Amendment  No.  46  to  License  No.  DPR- 
63,  (3)  the  letter  dated  July  9, 1981,  from 
the  New  York  State  Department  of 
Environmental  Conservation  to  the 
Commission,  and  (4)  the  Commission's 
letter  to  the  licensee  dated  July  24. 1981. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W..  Washington.  D.C.  and  at  the 
Penfield  Library.  State  University 
College  at  Oswego,  Oswego.  New  York 
13126.  A  copy  of  items  (2)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
Tliomas  A.  Ippolito, 

Chief  (^rating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc.  SI -22304  Ftlsd  7-Zt.n:  M5  amj 
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(Doekat  Na  S0-30S] 

Wisconsin  Public  Service  Corp., 
Wisconsin  Power  and  Ught  Co.  and 
Madison  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 


Operating  License  No.  DRP-43,  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  facility) 
located  in  Kewaunee,  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

ITie  amendment  modifies  the 
Appendix  B  (Environmental)  Technical 
Specifications  to  delete  Section  2.1 
Environmental  I'rotection,  Thermal,  and 
Section  3.1.  Monitoring  Equipment 
Thermal,  which  contain  limiting 
conditions  for  operation  and  related 
monitoring  equipment  for  protection  of 
the  aquatic  environment.  The 
Commission  will  rely  on  Wisconsin 
National  Pollutant  Discharge 
Elimination  Systems  (WPDES)  permit 
issued  by  the  state  of  Wisconsin  for 
protection  of  the  aquatic  environment 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which,  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  20. 1981.  (2) 
Amendment  No.  35  to  License  No.  DPR- 
43  and  (3)  the  Commission's  related 
letter  to  the  licensee  dated  July  24, 1981. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  and  at  the 
Kewaunee  Public  Library.  314 
Milwaukee  Street  Kewaunee. 
Wisconsin  54216.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  July  1981. 
For  the  Nuclear  Regulatoiy  Commission. 

Steven  A.  Vaiga. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[VK  Doc.  n-2taoi  Plied  7-2»-ai:  «d4B  ub| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  under  Review 

Background 

July  27,  isei. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubhc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  tiie  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubba 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  TYte 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  yoo  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  fonn: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out 

Who  will  be  required  or  asked  to 
report 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  tiiat  covers  die 
information  collection: 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  oat  the  form; 

An  estimate  of  the  cost  to  die  Federal 
Government 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L  96-511  applies: 
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The  naAe  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Cominents  and  Questions 

Copies  of  the  proposed  forms  and 
Hupporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
.inder  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  [SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  offlce  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

OEPAIITMENT  OF  COMMERCE 

Agency  Clearance  OfHcer — Edward 
Michals— 202-377-3627 

Hevisions 

•  National  Oceanic  and  Atmospheric 

Administration 
Fishing  Vessel  and  Gear  Damage 

Compensation  Fund 
On  Occasion 

Businesses  or  other  institutions 
Owners  and  operators  of  U.S.  fishing 

vessels 
SIC:  091 
Small  businesses  or  organizations 


Other  advancement  and  regulation  of 
commerce:  400  responses;  0  hours; 
$120,500  Federal  cost;  1  form;  not 
applicable  under  3504(h] 

William  T.  Adams,  202-395-4814 

Program  provides  compensation  to 
U.S.  commercial  fishermen  who  suffer 
fishing  gear  damages  or  losses  because 
of  foreign  or  domestic  vessels. 
Information  on  loss  and  substantiating 
documentation  are  needed  to  determine 
eligibility  of  claims  and  amounts  of 
awards. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Postsecondary  Education 
Listing  Form  for  Schools  Having  a  High 

Concentration  of  Students  From  Low- 
Income  Families  for  National 
Defense/Direct  Student  Loan 
Cancellation 

ED  1269.  ED  1269-1 

Annually 

Businesses  or  other  institutions 

State  education  agencies 

SIC:  941 

Higher  education:  57  responses;  1,140 
hours;  $20,000  Federal  cost:  2  forms: 
$20,000  public  cost;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council;  202-42fr-5030 

This  form  was  designed  to  provide 
pertinent  information  to  ed  for 
compliance  and  statutory  provisions 
governing  both  the  national  direct 
(defense)  student  loan  programs. 

•  Office  of  Elementary  and  Secondary 
Education 

Evaluation  of  the  Impact  of  Part  A 
Entitlement  Prog.  Funded  Under  Title 
rv  of  the  Indian  Education  Act 

ED-761 

Nonrecurring 

Individuals  or  households/State  or  local 
governments 

SEA  admins.  LEA  staff,  parents, 
community  leaders 

SIC:  941 

Elementary,  secondary,  and  vocational 
education:  22JB72  responses;  20,070 
hours:  $1,443,418  Federal  cost;  14 
forms;  $21,075  public  cost;  not 
applicable  under  3504(h] 

Federal  Education  Data  Acquisition 
Council:  202-426-6030 

The  information  to  be  provided  by  this 
study  was  requested  during  1980 
appropriations  hearings  before 
Congress,  and  is  needed  for  the  1983 
legislative  reauthorization  of  the  Indian 
Education  Act.  Study  results  will  also  be 
of  use  to  the  Departrnent  of  Education  in 


the  formulation  of  policy  and  program 
decisions. 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

FY  1982  Financial/Performance  Report 
for  the  Incentive  Grant  Program 

ED  716-1.  716-2 

Annually 

State  or  local  governments 

State  education  agencies 

Elementary,  secondary,  and  vocational 
education:  116  responses;  290  hours; 
$2,900  Federal  cost;  2  forms;  $2,900 
public  cost;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

This  form  will  be  used  to  collect  data 
on  the  incentive  grant  program, 
authorized  by  section  619  of  the 
education  for  all  Handicapped  Children 
Act  of  1975  (Pub.  L  94-142),  for 
monitoring  program  activities  and  to 
prepare  the  annual  congressional  report. 

•  Office  of  Vocational  and  Adult 
Education 

Demonstration  and  Validation  of  a 
Comprehensive  Elementary/ 
Secondary  Career  Education  Project 
in  a  Local  setting 

ED  830-1 

Nonrecurring 

Individuals  or  households/State  or  local 
governments 

Students,  parents.  LEA  personnel, 
emply/comm.  indiv. 

SIC:  821 

Elementary,  secondary,  and  vocational 
education:  1,310  responses:  3,930 
hours;  $176,990  Federal  cost;  1  form: 
$3,500  public  cost;  not  appHcable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Pre-  and  post-test  data  for  the  school 
year  1981-82  are  needed  to  assess 
processes  and  outcomes  of  the  project's 
career  education  activities.  If  findings 
are  positive,  data  will  be  submitted  to 
the  joint  dissemination  review  panel  for 
project  approval  as  a  replicable 
"exemplary  career  education  model." 

•  Office  of  Postsecondary  Education 
Request  for  Designation  as  an  Eligible 

Insititution 
EDl049-« 
Annually 

Businesses  or  other  institutions 
Institutions  of  higher  education 
SIC:  822 
Higher  education:  1,000  responses;  4.250 

hours;  $39,570  Federal  cost;  1  form; 

$8,000  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 
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The  Division  of  Institutional 
Development  will  use  the  information 
requested  to  determine  if  an  institution 
of  higher  education  meets  the  specific 
program  qualifications  to  apply  for  title 
II  funds  as  provided  for  in  the  legislation 
and  regulations  governing  the 
institutional  aid  programs. 

Extensions  (Burden  Change) 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Annual  Report  on  State  VR  Agency 

Post-Employment  Services, 

Ineligibility  Reviews,  and  Similar 

Benefits 
RSA-62 
Annually 

State  or  local  governments 
State  VR  agencies 
SIC:  425 
Social  services:  84  responses;  58  hours; 

$1,400  Federal  cost;  1  form;  $580 

public  cost;  not  applicable  imder 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

1.  Necessity  to  track  the  extent  to 
which  post-employment  services  are 
provided  or  no  provided.  2.  Monitoring 
the  conduct  and  results  of  the 
ineligibility  review. 

OEPARTMCNT  OF  ENEnOV 

Agency  Clearance  Officer— Irene 
Monde— 202-633-9464 

New 

•  Conservation  and  Solar  Energy 
BPA  Home  Energy  Efficiency  Program 
BP 1418  A-F 

On  occasion,  monthly 
Businesses  or  other  institutions 
Utilities  in  the  Pacific  Northwest  of  the 

United  States 
SIC:  491 

Small  businesses  or  organizations 
Energy  conservation:  80,322  responses; 

158,635  hours:  $2,768,825  Federal  cost; 

6  forms;  not  applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

The  BPA  home  energy  efficiency 
program  (HEEP)  is  designed  to 
encourage  residential  weatherization 
and  conservation  measures  through  EPA 
utility  customers.  This  clearance  is  for 
the  information  collection  aspects  of  the 
program. 

•  Energy  Information  Administration 
Quantity  and  Value  of  Natural  Gas 
EIA-627 

Annually 

State  or  local  governments 

State  energy  offices 

SIC:  919 

Energy  information,  policy,  and 

regulation:  33  responses;  66  hours; 

$3,250  Federal  cost;  1  form;  not 

applicable  tmder  3504(h) 


Jefferson  B.  Hill,  202-^5-7340 

The  purpose  of  this  collection  is  to 
obtain  information  concerning  natural 
gas  production  by  State  and  the  value  of 
the  marketed  natural  gas. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — ^Larry  B. 
Miesse— 202-633-4312 

Extensions  (No  Change) 

•  Federal  Bureau  of  Investigation 
Law  Enforcement  Officers  Killed  or 

Assaulted 

4-738 

Monthly 

State  or  local  governments 

City.  Cty..  and  SL  Law  Enforce.  Agen. 
w/off.  assaul.  or  kill. 

SIC:  922 

Federal  law  enforcement  activities:  0 
responses;  22.800  hours;  $24,000 
Federal  cost;  1  form;  $228,000  public 
cost;  not  applicable  under  3504(h) 

Andy  Uscher.  202-395-4814 

Needed  to  collect  infoimation  re  any 
local  law  enforcement  officer  assaulted 
or  killed  in  the  U.S.  summary  statistics 
published  annually  in  "Crime  in  the 
United  States." 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer-Paul  E. 
Lar8OD-202-523-«331 

New 

•  Employment  and  Training 
Administration 

Survey  of  Practices  for  the  Granting  of 
Credit  or  Advanced  Standing  in 
Apprenticeship  Programs  for  Price 
Experience.  Training  or  skills 

MT-315 

Nonreciuring 

Individuals  or  households 

Former  apprentices,  apprentice  program 
persoiuiel 

Training  and  emplojrment:  1,480 
responses;  540  hours;  $117,781  Federal 
cost;  2  forms;  $5,400  pubhc  cost;  not 
applicable  under  3504(h) 

Arnold  Strasser,  202-395-6880 

The  data  collected  will  be  used  to 
document  the  procedures  and  conditions 
under  which  individuals  receive  credit 
toward  their  apprenticeship  for  prior 
experience  or  training.  The  information 
will  assist  the  Department  of  Labor  to 
plan  and  advise  apprenticeship 
programs  in  the  implementation  of 
standards  permitting  the  granting  of 
credit  for  such  experiences. 

•  Employment  and  Training 
Administration 

Surplus  Employment  Security  Property 

ETA-49 

On  occasion 


State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  25  responses; 

13  hours;  $80  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Arnold  Strasser.  202-395-6880 

SESAs  are  required  to  report  to  ETA 
any  suplus  equipment  they  have  offered 
without  cost  to  other  SESAs.  This  fonn 
is  completed  by  the  SESA  and  is  used 
for  screening  surplus  non-expendable 
SESAs.  It  improves  the  screening 
process  by  reducing  time  which  elapses 
from  the  SESAs  determination  that  the 
equipment  is  surplus  to  its  disposition, 
and  by  standardizing  the  informatioo. 

Reinstatements 

•  Employment  and  Training 
Administration 

Placement  Validatioo 

ETA-RC30 

Nonrecurring 

Individuals  or  houseiholds/buBinesMS  or 

other  institutions 
Employers  and  jobseekers  using  State 

job  service  agencies 
SIC:  All 

Small  businesses  or  organizations 
Training  and  employment:  5,000 

responses;  500  hours:  $25,000  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Arnold  Strasser.  202-395-6880 

The  special  national  validation  efforts 
are  designed  to  augment  existing  State 
and  regional  validation  efforts.  Tbe 
performance  of  these  special  validation 
surveys  will  underscore  the 
Department's  intention  of  maintaining 
the  integrity  of  die  ESARS  reporting 
system. 

DEPARTMBIT  OF  THE  TNEASURV 

Agency  Clearance  Officer — Ms.  |oy 
Tuckei^-202-<34-539l 

New 

•  Internal  Revenue  Service 
IRS  Letter  to  TCE  Coordinators 

Requesting  Site  Information 
500-6-23 
Annually 

Businesses  or  other  institutions 
Furnishers  of  volunteer(free)  income  tax 

assistance 
SIC:  869 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses: 

250  hours;  $342  Federal  cost  1  fbmi: 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Information  requested  is  used  to 
publicize  the  site  locations,  days  and 
hours  of  tax  assistance  available  to 
elderly  taxpayers  in  tlie  tax  counseling 
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for  the  elderly  program.  Address, 
telephone  numbers,  etc..  program 
monitoring. 

Revisions 

•  Internal  Revenue  Service 
Investment  Interest  Expense  Deduction 
4952 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Indiv..  estates,  trusts  borrowing  funds 

investment  purpose 
SIC:  601,  802,  603,  604.  605.  673,  811 
Small  businesses  or  organizations 
Central  fiscal  operations:  13,000 

responses;  10,000  hours;  $32,769 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4952  is  used  by  taxpayers  who 
paid  or  accrued  interest  on  money 
borrowed  to  purchase  or  carry 
investment  property.  The  form  is  used  to 
compute  the  allowable  deduction  for 
interest  on  investment  indebtedness, 
and  the  information  obtained  is 
necessary  to  verify  the  amount  actually 
deducted. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Statement  of  Person  Claiming  Refund 

Due  a  Deceased  Taxpayer 
1310 

Nonrecurring 
Individuals  or  households 
Indiv.  surviving  spouses  or  nduciaries  of 

decedents 
Central  fiscal  operations:  11,000 

responses;  5,500  hours;  $59,764  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  1310  is  used  by  a  claimant  to 
secure  payment  of  a  refund  on  behalf  of 
a  deceased  taxpayer.  The  information 
enables  the  IRS  to  send  the  refund  to  the 
correct  person. 

•  Internal  Revenue  Service 
Quarterly  Fuel  Economy  Tax 
6197 

Quarterly 

Businesses  or  other  institutions 

Automobile  manufacturers,  producers, 

or  importers 
SIC:  371 

Small  businesses  or  organizations 
Central  fiscal  operations:  600  responses; 

600  hours;  $6,518  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  as  an  attachment  to  form  720  to 
compute  and  collect  tax  on  gas  guzzler 
automobiles  under  IRC  section  4064. 
Auto  not  meeting  certain  standards  are 
subject  to  tax.  The  tax  itself  is  reported 


on  form  720  as  a  line  item.  IRC  uses  this 
form  to  verify  computation  of  tax  and 
compliance  with  reporting  requirements. 

•  Internal  Revenue  Service 
Computation  of  Minimum  Tax — 

Individuals 
4625 

Annually 

Individuals  or  households 
Individuals  with  certain  tax  preference 

items 
Central  fiscal  operations:  70,000 

responses;  78.000  hours;  $182,227 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4625  reflects  IRC  section  56  and 
is  used  by  individuals  who  have  certain 
tax  preference  item  exceeding  $10,000. 
The  information  is  needed  to  help  verify 
whether  taxpayers  are  complying  with 
the  law  and  have  paid  the  correct 
minimum  tax. 

•  Internal  Revenue  Service 
Return  for  Individual  Retirement 

Arrangement  Taxes 
5329 

On  occasion 

Individuals  or  households 
Individuals  having  individual  retirement 

arrangements 
Central  fiscal  operations:  46,000 

responses;  23,000  hours;  $78,470 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  to  compute  and 
collect  taxes  related  to  individual 
retirement  (i)  accounts,  (ii)  annuities  and 
(iii)  bonds.  These  taxes  are:  (i)  Excess 
contribution  tax.  (ii)  premature 
distribution  tax  and  (iii)  failure  to 
distribute  after  age  70'A  tax.  The  data  !s 
used  to  help  verify  that  the  correct 
amount  of  tax  has  been  paid. 

•  Internal  Revenue  Service 
U.S.  Departing  Alien  Income  Tax 

Statement 
2063 

On  occasion 

Individuals  or  households 
Aliens  departing  from  the  United  States 
Central  fiscal  operations:  20.540 

responses;  9.428  hours;  $7,225  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Form  2063  is  used  by  a  departing 
resident  alien  against  whom  a 
termination  assessment  has  not  been 
made,  or  a  departing  non-resident  alien 
who  has  no  taxable  income  from  United 
States  sources  to  certify  that  they  have 
satisfied  all  U.S.  income  tax  obligations. 
The  data  is  used  by  IRS  to  certify  that 
departing  aliens  have  complied  with 
U.S.  income  tax  laws. 


•  Infernal  Revenue  Service 

Sale  or  Exchange  of  Personal  Residence 

2119 

On  occasion 

Individuals  or  Households 

Individuals  who  sell  their  principal 

residence 
Central  fiscal  operations:  1,377,000 

responses;  835,000  hours;  $353,977 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  2119  is  used  by  taxpayers  who 
sell  their  principal  residence  at  a  gain, 
whether  or  not  they  purchase  another 
one.  It  is  also  used  by  those  taxpayers 
55  years  of  age  or  older  who  elect  to 
exclude  gain  on  the  sale  of  their 
principal  residence.  The  information  is 
used  to  help  verify  whether  the  gain  or 
exclusion  of  gain  has  been  correctly 
reported. 

•  Internal  Revenue  Service 
Computation  of  investment  credit 
3468 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households 
Any  person  investing  in  qualified  assets 
Small  businesses  or  organizations 
Central  fiscal  operations:  4,264,000 

responses;  2,678,000  hours;  $762,957 

Federal  cost;  1  form;  not  appHcable 

under  3504(h) 
Kevin  Broderick.  202-306-6880 

Form  3468  is  used  to  compute  the 
credit  for  investment  in  certain  types  of 
assets,  including  energy  property.  The 
data  is  used  to  verify  the  correct  amount 
of  the  credit  against  the  income  tax. 

•  Internal  Revenue  Service 
Maximum  tax  on  personal  service 

income 
4726 

Annually 

Individuals  or  households 
Individuals  in  high  tax  brackets 
Central  fiscal  operations:  210,535 

responses;  156,104  hours;  $158,951 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4726  is  used  by  taxpayers  to 
determine  whether  ft  is  more 
advantageous  to  compute  their  income 
tax  by  using  the  maximum  tax  on 
personal  service  income.  The 
information  is  used  to  verify  the 
taxpayer's  liability  under  this  method. 

•  Internal  Revenue  Service 
Casualties  and  thefts 
4684 

Annually 

Individuals  or  households 
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Taxpayers  having  a  gain  or  loss  from 

casualty  or  theft 
Central  fiscal  operations:  2,002,650 

responses;  1,484.965  hours:  $135,125 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4684  is  used  by  taxpayers  to 
compute  their  gain  or  loss  from  casualty 
or  theft  and  to  summarize  such  gains 
and  losses.  The  data  is  used  to  verify 
that  the  correct  gain  or  loss  has  been 
reported. 

•  Internal  Revenue  Service 
Application  for  exemption  from  self- 
employment  tax  for  use  by  ministers, 
members  of  religious  orders  and 
Christian  Science  practitioners 

4361 

Nonrecurring 

Businesses  or  other  institutions/ 

individuals  or  households 
Ministers,  Mbrs.  religious  Ords. 

Christian  Science  practs. 
SIC:  866 

Small  businesses  or  organizations 
Central  fiscal  operations:  10,270 

responses;  3,755  hours;  $10,973  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  by  members  of 
qualified  religious  groups  to  claim 
exemption  from  tax  on  self-employment 
income.  The  data  is  used  to  determine 
whether  the  exemption  can  be  given. 

•  Internal  Revenue  Service 
Claim 

843 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Claimants  of  other  than  income  tax. 
Small  businesses  or  organizations 
Central  fiscal  operations:  588,000 

responses;  476,000  hours;  $3,241,187 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Under  IRC  section  6402,  6404,  and  ' 
6511  taxpayers  may  file  claims  for 
refund  or  abatement  of  taxes.  This  form 
is  used  to  claim  refund  of  taxes  (other 
than  income  taxes).  The  data  is  used  to 
verify  validity  of  claim. 

•  Internal  Revenue  Service 
Disability  income  exclusion 
2440 

Annually 

Individuals  or  households 

Disabled  retirees  under  age  65  to 

compute  amount  of  disabil. 
Central  fiscal  operations:  245.380 

responses;  143.547  hours;  $164  Federal 

cost;  1  form  not  applicable  under 

3504(h] 


Kevin  Broderick.  202-395-6880 

IRC  section  105  requires  information 
for  figuring  the  disabilify  income 
exclusion.  Used  by  disabled  retirees 
under  age  65  to  compute  amount  of 
disability  income  to  be  excluded  from 
income.  The  data  is  used  to  help  verify 
that  the  exclusion  is  properly  figured. 

•  Internal  Revenue  Service 
Declarion  del  impuesto  federal  del 

trabajo  for  cuenta 
Propia  Puerto  Rico:  US  self  employment 

tax  return — Virgin  Islands,  Guam,  and 

American  Samoa 
1040-PR  1040SS 
Aimually 

Businesses  or  other  institutions 
Self-employed  individuals  in  the  Vii:gin 

Islands 
SIC:  501. 152,  502.  526.  523, 171,  503. 172. 

525,  521 
Small  businesses  or  organizations 
Central  fiscal  operations:  49,000 

responses;  328,000  hours;  $109,249 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Forms  1040SS  and  1040-PR  are  used 
to  figure  self-employment  tax  in 
accordance  with  IRC  chapter  2  of 
subtitle  A.  and  provide  proper  credit  to 
taxpayer's  social  security  account.  The 
data  is  used  to  determine  whether  the 
proper  amount  of  self-employment  tax  is 
reported. 

•  Internal  Revenue  Service 
Credit  for  child  and  dependent  care 

expenses 
2441 

Annually 

Individuals  or  households 
Individuals  seeking  credit  for  child  care 

expenses 
Central  fiscal  operations:  3,940,370 

responses;  3,521,115  hours;  $502,885 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  section  44A  allows  a  tax  creidt 
for  certain  child  and  dependent  care 
expenses,  to  be  claimed  on  form  1040. 
The  information  on  form  2441  is  used  to 
help  verify  that  the  credit  is  properly 
figured. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  Officer— Clifford  M. 
Rand— 202-67S-6042 

New 

Section  298.60  of  the  economic 
regulations — filing  of  Flight  schedules 
by  commuter  air  carriers 

Quarterly 

Businesses  or  other  institutions 

Commuter  air  carriers 

SIC:  451 


Small  businesses  or  organizations 
Air  transportation:  1.464  responses:  732 

hours;  $4,000  Federal  cost  0  form;  not 

applicable  under  3S04(h) 
Paula  Daigneault  202-395-7340 

Implements  section  405(b)  of  die 
Federal  Aviation  Act  concerning  tiie 
filing  of  flight  schedules  by  the 
commuter  air  carriers. 


COMMrrrEE  FOR  PURCHASE 
AND  OTHER  SEVERELY 

Agency  Clearance  Officn^-Chailes 
Fletcher— 703-557-1145 

Extensions  (Burden  Change) 

•  Annual  Certification  Qualified 
Nonprofit  Agency  for  the  Severely 
Handicapped 

COM  404 

Aimually  Businesses  or  otfier 

institutions 
Sheltered  workshops  providing  services 

under  Pub.  Law  92-28 
Other  labor  services;  180  responses;  720 

hours;  $350  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Diane  Wimberly.  202-395-6880 

This  annual  certification  form  is  to 
determine  that  each  other  severely 
handicapped  workshop  is  stiU  meeting 
the  legal  requirements  of  PubUc  Law  92- 
28.  Data  collected  is  to  measure 
e^ectiveness  of  the  committee's 
program. 

•  Annual  Certification  Qualified 
Nonprofit  Agency  for  the  Blind 

COM  403 

Annually 

Businesses  or  other  institutions 

Sheltered  workshops  for  the  blind 

producing  products 
Other  labor  services;  80  responses:  320 

hours;  $350  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Diane  Wimberly.  202-395-6890 

The  annual  certification  form  is  to 
determine  that  each  workshop  is  still 
meeting  the  legal  requirements  of  Public 
Law  92-28.  Data  collected  is  to  measure 
effectiveness  of  the  committee  program. 

Extensions  (No  Change) 

•  Initial  Certification  Qualified 
Nonprofit  Agency  for  the  Blind 

COM  401 

On  Occasion 

Businesses  or  other  institutions 

Sheltered  workshop  for  the  blind 

Other  labor  ser\aces;  6  responses;  12 

hours;  $100  Federal  cost  1  form;  not 

applicable  under  3S04(h) 
Diane  Wimberiy.  202-395-6880 

The  initial  certification  from  is  to 
determine  that  the  workshop  qualified 
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as  a  nonprofit  agency  serving  the  blind 
under  Public  Law  92-2a 

•  Initial  Certification  QuaKHed 
NonproHt  Agency  for  the  Severely 
Handicapped 

COM  402 

On  Occasion 

Businesses  or  other  institutions 

Sheltered  workshops  for  the  blind  other 

severely  handicapped 
SIC:  833 
Other  labor  services;  24  responses;  48 

hours;  $100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Diane  Wimberly,  202-395-6880 

The  initial  certiRcation  fonn  is  to 
determine  that  the  workshop  qualined 
as  a  nonproflt  agency  serving  the  other 
severely  handicapped  under  Public  Law 
92-28. 

ENVIRONMENTAL  PNOTECTION  AGENCY 

Agency  Claarance  Officer— Christina 
Scoby— 202-287-0793 

New 

•  Permittee  Financial  Responsibility 
Plan 

Nonrecurring 

Businesses  or  other  institutions 

Permittees  of  underground  injection 

wells 
Small  businesses  of  organizations 
Pollution  control  and  abatement:  1,300 

responses;  5,200  hours;  1  form;  not 

apphcable  under  3504(h) 
Edward  R  Clarke.  202-395-7340 

Financial  responsibility  is  to  ensure 
that  there  will  be  funds  available  to 
properly  plug  and  abandon  a  well. 

•  Permittee  Financial  Responsibility 
Plan 

Notiflcation  of  Exports 
Others-See  SF83 
Businesses  of  other  institutions 
Exporters  of  chemical  substances  of 

mix.  sobj.  to  TSCA 
SIC:  281.  282.  283,  284.  285. 286.  287.  289. 

291 
Small  business  or  organizations 
PoUution  control  and  abatement:  150 

responses:  75  hours;  0  form;  not 

applicable  under  3504(h) 
Edward  H.  Clarke.  203-395-7340 

This  regulation  implements  section  12 
(e)  of  the  Toxic  Substances  Control  Act 
('reCA).  Exports  of  chemical  substances 
must  be  reported  if  such  substances  are 
the  subject  of  regulatory  actions  under 
certain  other  sections  of  TSCA. 
Exporters  must  report  the  first  annual 
export  of  a  regulated  chemical  to  each 
country.  The  infonnation  is  used  to 
notify  foreign  governments  of  EPA's 
actions  with  respect  to  the  substance. 

•  Notice  of  substantial  risk  pursuant  to 
sectioo  8(e)  oi  TSCA 


On  occasion 

Businesses  of  other  institutions 

Manufacturers,  processors,  and  dist.  of 

chemical  substances 
SIC:  281.  282.  283,  284,  285.  286,  287.  289. 

291 
Small  businesses  or  organizations 
Pollution  control  and  abatement:  200 

responses:  200  hours;  $3,500  Federal 

cost;  0  form;  not  applicable  under 

3504(h) 
Edward  H.  Qarke.  202-395-7340 

The  purpose  of  TSCA  section  8(e).  a 
self-effectuating  provision,  is  to  ensure 
that  information  which  reasonably 
supports  the  conclusion  that  a  chemical 
substance  or  mixture  presents  a 
substantial  risk  of  injury  to  health  or  the 
environment  is  brought  to  the  EPA's 
attention  immediately  ufion  discovery. 

Reinstatementa 

•  Extension  request  for  generic 
description  of  data  collection  for 
sections  301.  304,  306,  &  307  of  the 
Clean  Water  Act  of  1978 

On  occasion 

Businesses  or  other  institutions 

The  21  primary  industries  in  consent 

decree  and  the  CWA 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  0^062 

responses;  64,659  hours:  $5,214,960 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Edward  H.  Oarke.  202-395-7340 

To  promulgate  reasonable  effluent 
limitation  guidelines  according  to  court 
ordered  schedules,  the  EPA  must 
request  industry  groups  to  supply 
specific  data  related  to  the  design, 
operation  and  cost  of  wastewater 
treatment  systems.  This  submission  is  a 
request  for  extension  of  OMB  2000^-0047 
so  that  we  might  continue  our  efforts. 

rEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Qearance  Officar — Richard  D. 
Goodfriend— 202-632-7513 

Extensions  (Burden  Change) 

•  Application  for  ship  radio  inspection 
FCC  801 

On  occasion 

Businesses  or  odier  institutions 

Shipboard  radio  service  licensees 

SIC:  481,482 

Other  advancement  and  regulation  of 

commerce:  1,500  responses;  125  hours; 

$1,650  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

The  form  is  required  to  request  an 
inspection  of  shipboard  radio  service. 
The  data  is  used  by  the  inspecting  office 
to  perform  the  inspection. 


notiiAL  ocposrr  insurancs  corporation 

Agency  Clearance  Officer — Panes 
Konstas— 202-389-4481 

Extensions  (No  Change) 

•  Country  exposure  report 
FHEC  009.  FDIC  650203 
Semiannually 

Businesses  or  other  institutions 
Commercial  banks  and  bank  holding 

companies. 
SIC:  602 
Mortgage  credit  and  thrift  insurance:  58 

responses;  2,030  hours;  $700  Federal 

cost;  1  form;  $22,188  pubUc  cost;  not 

appUcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Report  is  a  vehicle  for  collecting 
aggregate  data  on  international  lending 
activities  of  U.S.  banks.  Individual  bank' 
data  is  used  for  supervisory  and 
statistical  purposes.  Aggregate  data  is 
published  for  use  by  the  general  public, 
individual  banks,  banking  groups, 
multinational  organizations  and  other 
government  agencies. 

PIOCRAL  MARfriMB  COMMMSION 

Agency  Clearance  Officet — ^Ronald  D. 
Muiphy— 202-523-5326 

Revisions 

•  Application  for  independent  ocaan 
freight  forwarder  license 

FMC-18 

Nonrecurring 

Businesses  or  other  institutions 

Ocean  freight  forwarding  businesses 

SIC:  472 

Water  transportation:  576  responses; 
1.197  hours;  $100,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

FMC  requests  short  term  extension  of 
application  for  license  as  an 
independent  ocean  freight  forwarder. 
The  apphcation  form  is  being  revised  to 
become  effective  October  1. 1981. 
Extension  will  insure  there  is  no  lapse 
between  clearances. 

FEDERAL  RKSCRVE  SYStm 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-3512 

Revisions 

•  Report  of  acquisition  or  disposition  of 
shares 

On  occasion 

Businesses  or  other  institutions 

Large  Banks  Ftaving  Direct/ Indirect 

Foreign  Investments 
SIC:  602 
General  government:  500  rssponaes;  250 

hours;  $10,000  Federal  cost;  1  form; 

$5J)00  public  cost;  not  applicable 

under  3504(h) 


Kevin  Broderick,  202-395-6880 

This  report  will  be  used  to  monitor 
foreign  investments  of  U.S.  banking 
organizations  and  their  compliance  with 
the  terms  and  limitations  of  regulation 
K. 

Extensions  (No  Change) 

•  Foreign  Branch  Report  of  Condition 
FR  2105F 

Annually 

Businesses  or  other  institutions 

Foreign  branches  of  State  Member 

banks 
SIC:  602 
General  government:  120  responses;  455 

hours:  $2,000  Federal  cost;  1  form; 

$9,100  public  cost;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  report  contains  detailed  asset 
and  liability  information  for  foreign 
branches  of  U.S.  banks  and  is  required 
for  regulatory  and  supervisory  purposes. 
It  is  used  in  die  supervision  of  these 
institutions  and,  in  conjunction  with 
similar  domestic  reports  to  determine 
the  composition  of  assets  and  Uabilities 
and  overall  banking  trends,  an  identical 
report  is  collected  by  the  Comptroller  of 
the  Currency  and  the  FDIC  from 
institutions  under  their  supervision. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Stams— 202-633-0204 

New 

•  Ex  Parte  No.  MC-5  (Sub  No.  1)  Motor 
Carriers  of  Property,  Minimum 
Amounts  of  Bodily  Injury  and 
Property  Damaged  Liability  Insurance 

On  occasion 

Businesses  or  other  institutions 

Motor  carriers  of  property  operating 

under  authority  of  ICC 
Small  businesses  or  organizations 
Ground  transportation:  10.000  responses: 

2,500  hours;  $16,500  Federal  cost;  1 

form;  NPRM  under  3504(h) 
Paula  Daigneault.  202-395-7340 

The  proposed  rules  will  require  every 
interstate  property  motor  carrier  to 
advise  the  Commission  by  letter  of  the 
liability  insurance  applying  to  each 
carrier's  transportation  of  certain 
hazardous  or  dangerous  commodities. 
Adoption  of  the  requirements  is  in 
furtherance  of  compUance  by  the 
Commission  with  section  29  of  the 
Motor  Carrier  Act  of  1980  (Pub.  L.  96- 
269). 


RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer— Pauline 
Ichens— 312-751-4692 

New 

•  Request  for  Medicare  Payment 
G-740B.  G-740S 

On  occasion 

Individuals  or  households/busineses  or 

other  institutions  Railroad  retirement 

beneficiaries  entiUed  to  SMIB 
SIC:  801,  660 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  4,900,000  responses;  901.353 
•  hours;  $14,400,000  Federal  cost;  2  form: 

not  applicable  under  3504(h) 
Barbara  F.  Young,  202-395-6880 

The  Board  administers  the  medicare 
program  for  persons  covered  by  the 
railroad  retirement  system.  The 
collection  vtrill  obtain  the  information 
needed  by  the  Travelers  Insurance 
Companies,  the  Board's  carrier,  to  pay 
claims  for  services  and  supplies  covered 
under  part  B  of  the  program. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer— George  G. 
Kundahl— 202-272-2142 

New 

•  Application  for  Registration  of 
Securities  Information  Processors — 
Rule  11AB2-1  and  Form  SIP 

Nonrecurring,  on  occasion  other — see 

SF83 
Businesses  or  other  institutions 
Organizations  applying  for  regis,  as  an 

exclusive  SIP. 
SIC:  628 
Other  advancement  and  regulation  of 

commerce:  1  response;  440  hours; 

$5,400  Federal  cost;  1  form;  $15,000 

public  cost;  Not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Under  section  11A(B]  of  the  Securities 
Exchange  Act  of  1934  (the  "act")  the 
Conmiission  must  make  certain 
specified  findings  before  it  can  grant  an 
application  for  registration  as  an 
exclusive  securities  information 
processor.  Rule  11AB2-1  and  form  SIP. 
adopted  in  1975,  are  designed  to 
provided  the  commission  with 
information  that  is  necessary  to  enable 
it  to  make  the  required  fmdings. 

•  Amendments  and  Supplements  to 
Registration  Statements  of  Securities 
Associations  Rule  15AJ-1,  Form  X-15, 
AJ-l  and  Form  X-15AF-2 

X-lS-AJ-l  894,  X-15-AI-2  895 
On  occasion,  annually    . 
Businesses  or  other  institutions 
Registered  securities  associations 
SIC:  623 


Other  advancement  and  regulation  of 
commerce:  1  response;  3  hours;  $250 
Federal  cost;  2  forms;  $45  public  cost 
not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Under  sections  ISA  and  19  of  the 
Securities  Exchange  Act  of  1934  (the 
"act"),  a  registered  securities 
association  must  be  organized  and  ha\-e 
the  capacity  to  carry  out  the  purposes  of 
the  act  and  must  have  rules  designed  to 
protect  investors  and  the  pubUc  interest 
Rule  15AJ-1.  form  X-15AJ-1.  *nd  fonn 
X-15AI-2.  adopted  in  1939,  are  designed 
to  enable  the  Commission  to  carry  out 
its  oversight  functions  and  to  assure  diat 
such  exchanges  continue  to  be  in 
compliance  with  the  act 

•  Filings  With  Respect  to  Pn^Mwed  Rule 
Changes  by  Self  Regulatory 
Organizations.  Rule  19B-4  and  Form 
19B-4 

19B-4 1832 

On  occasion 

Businesses  or  other  institutions 

Self-regulatory  orgs.  NSE.  NSA- 

SIC:  623. 628 

Small  businesses  on  organizations 

Other  advancement  and  regulation  of 
commerce:  354  responses;  12,390 
hours;  $933,725  Federal  cost  1  fonu 
$354,000  public  cost  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Under  S 19  of  die  Securities  Exchange 
Act  of  1934  (the  "act")  the  Commission 
must  make  certain  specified  findings 
before  it  can  approve  proposed  rule 
changes  of  self-regulatory  organizations. 
Rule  19B-4  and  form  19B-4.  adopted  in 
1975  and  amended  in  198a  are  designed 
to  provide  the  Conunission  with 
information  necessary  to  enable  it  to 
make  the  required  findings. 

VETERANS  ADMINISmATION 

Agency  Clearance  Officer— R.  C 

Whitt— 202-389-2146 

New. 

•  Medical  Certificate 
10-lOM 

On  occasion 

Businesses  or  other  institutions 

Physicians 

SIC:  801,  802.  803 

Small  businesses  or  organizations 

Hospital  and  medical  care  for  veterans: 

2,800,000  responses;  1.26a000  hours; 

$26,460,000  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-39S-6880 

Form  is  used  to  record  medical 
history,  and  physical  examination 
findings  of  applicants  for  VA  benefits. 
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•  Certification  of  Conformity  With  the 
Special  Conditions  and  Specifications 
of  the  Artificial  Limb  Contract 

10-1447 

Nonrecurring 

Businesses  or  other  institutions 

Artificial  limb  contractors 

SIC:  384 

Small  businesses  or  organizations 

Hospital  and  medical  care  for  veterans: 
9,500  responses;  285  hours;  $7,505 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Neal.  202-395-6880 

The  form  is  used  by  VA-qualified 
prosthetists  to  certify  that  the 
prosthetists  described  in  the  form  and 
delivered  to  a  veteran  has  been 
fabricated,  fitted  and  aligned  in 
accordance  with  the  requirements, 
special  conditions  and  specifications  of 
the  VA  artiHcial  limb  contract. 

C.  Louis  Klncannon, 

Assistant  Administrator  for  Reports 
Management 

|FR  Doc  ei-22290  Filed  7-29-81:  a:4S  (ml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FN*  Na  1-«662) 

Louisiana  General  Service*,  Inc^ 
Application  to  Wittxlraw  From  Uating 
and  Registration 

|uly  24, 1961. 

The  above  named  issuer  has  filed  an 
appUcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d- 
2(d]  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  appHcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Louisiana 
General  Services,  Inc.  (the  "Company") 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
April  24, 1981,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shali  have  no  eKect  upon  the  continued 


listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  August  14, 1981,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 

Commission  determines  to  order  a 

hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«ois*  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  81-22310  Filad  7-29-81: 845  ami 
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SMALL  BUSINESS  ADMINISTRATION 

(UcMise  Na  05/0S-5153] 

Center  City  Minority  Enterprise 
investment  Co^  Issuance  of  Small 
Business  Investment  Company 
License 

On  March  18, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
17329)  stating  that  an  application  has 
been  filed  by  Center  City  Minority 
Enterprise  Investment  Company,  40 
South  Main  Street,  Centre  City  Building, 
Dayton,  Ohio  45402,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1980]  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  on  April  2, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  if  hereby  given  that  pursuant 
to  Section  301(d]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-5153  to  Center 
City  Minority  Enterprise  Investment 
Company  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 


Dated:  July  27. 1981. 
Pelar  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

|FK  Doc  Sl-223(n  Filed  7-2»«:  S:4S  ami 
BILUNO  CODE  t02S-01-M 


[Proposed  License  No.  06/06-0245] 

Dunbrook  Capital  Corp.;  Application 
for  License  To  Operate  as  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  5  107.102  (1981)).  under  the 
name  of  Dunbrook  Capital  Corporation, 
5625  FM  1960  West,  Suite  217.  Houston. 
Texas  77069.  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
major  shareholders  of  the  Applicant  are 
as  follows: 
John  P.  Diaz,  10500  Dunbrook  Dr.,  Houston, 

Texas  77070 — President  Director,  50* 

Class  A  Common 
Sharon  M.  Diaz.  10506  Dunbrook  Dr., 

Houston,  Texas  77070 — Director 
Harlan  P.  Manweiler.  1111  Bayshore  Blvd.. 

Clearwater,  Florida  33519 — Secretary. 

Director,  50%  Class  A  Common 

There  will  be  two  types  of  common 
stock  authorized:  100,000  shares  of  Class 
A  voting,  and  2.000,000  shares  of  Class  B 
non-voting.  Initially  all  of  the  Class  A 
common  and  990,000  shares  of  the  Class 
B  common  will  be  issued  with  a 
resultant  private  capital  of  $14)90,0001 

It  is  expected  that  there  will  be  a 
maximum  of  33  owners  of  the  Class  B 
non-voting  stock,  none  of  whom  will 
own  as  much  as  ten  percent 

Applicant  intends  to  conduct  its 
business  principally  in  the  States  of 
Texas  and  Florida. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  August  13, 1981, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  Hcensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Assodate 
Administrator  for  Investment.  Small 
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Business  Administration,  1441  "L" 
Street  NW.  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  )uly  23. 1961. 
Peter  F.  McNeish. 
Acting  Associate  Administrator  for 
Investment 

|FR  Doc  81-ZZ300  Filed  7-29-81: 6:45  am) 
BIUJNO  CODE  MnS-«1-4i 

[License  Na  09/09-5267] 

Solid  Capital  Corp.;  License  Surrender 

Notice  is  hereby  given  that  Solid 
Capital  Corporation,  Suite  1  &  2,  652 
Kearny  Street  San  Francisco,  California 
94108,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  pursuant  to  13  CFR  107.105 
(1981)  of  the  Small  Business 
Administration's  Rules  and  Regulations 
governing  small  business  investment 
companies. 

Solid  Capital  Corporation  was 
licensed  on  October  10. 1980,  to  operate 
as  a  Section  301(d)  small  business 
investment  company  whose  investment 
policy  is  to  invest  in  small  concerns 
owned,  controlled  and  operated  by 
socially  or  economically  disadvantaged 
persons  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(the  Act)  as  amended  (15  U.S.C.  661  et 
seq.). 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  Regulation,  the 
surrender  of  the  license  is  hereby 
accepted  and  all  rights,  privileges,  and 
franchises  therefrom  are  cancelled. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  |uly  24, 1961. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

(FR  Doc.  81-22298  Filed  7-29-81:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGD  81-0601 

Towing  Safety  Advisory  Committee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  1)  notice  is 


hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Tuesday  and 
Wednesday,  August  25  and  28, 1981  in 
room  3201,  U.S.  Coast  Guard 
Headquarters.  2100  2nd  Street,  S.W., 
Washington,  D.C  On  both  days  the 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  4:00  p  jn.  Tlie  agenda  for 
the  meeting  is: 

1.  Fixed  Fire  Extinguishing  Systems- 
Portable  Extinguishers  (CGD  77-284,  77- 
147). 

2.  Alignhig  Subchapter  "D"  and  Title 
33  CFR  Requiremente  (CGD  80-009). 

3.  Marine  Personnel  Safety  Standards 
(CGD  79-065). 

4.  Carriage  of  Liquefied  Gases  (CGD 
60-065). 

5.  User  Charges — Concepts  and 
Impacts. 

6.  Examination  Process  for  new  Rules 
of  the  Road  (Applicability  to  Persoimel 
of  Inland  Navigation  Rules  Act  of  1980). 

7.  Navigation  Safety  Regulations 
(Consolidated  Rules,  Height  of 
Navigation  Lights,  etc.). 

8.  Qualifications  of  the  Person  in 
Charge  of  Oil  Transfer  Operations  (CGD 
79-116). 

9.  Visibility  from  Navigation  Bridges 
on  Commerical  Vessels  (CGD  80-134). 

10.  Stop  Valves  (CGD  79-159). 

11.  Steering  Gear  Drills  and  Tests 
(CGD  79-038). 

12.  Navigation  Lights  for  Small 
Vessels  (CGD  77-233). 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Secretary  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  v«rritten  statement  to  the 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  A.  D. 
UTARA,  Executive  Secretary,  Towing 
Safety  Advisory  Committee,  U.S.  Coast 
Guard  (G-CMC).  Washington,  D.C. 
20593,  telephone  number  (202)  426-1477. 

Dated:  July  23, 1981. 
A.  D.  Utara, 

Commander,  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council. 

|FR  Doc  81-21922  Filed  7-29-81: 8:45  am) 
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Federal  Highway  Administration 

[FHWA  Docket  Na  81-7] 

Policy  on  Use  of  Galvanized  Rebars; 
Solicitation  of  Comments 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 


action:  Solicitation  of  comments. 

SUIMSARV:  Current  FHWA  policy  limits 
the  use  of  galvanized  rebars  in  concrete 
bridge  deda  on  federally  assisted 
projects  to  no  more  than  three 
experimental  installations  per  State.  The 
FHWA  is  soliciting  comments  on  tliis 
policy  from  all  interested  parties. 

DATE:  Comments  must  be  received  on  or 
before  September  28, 1961. 

ADDRESS:  FHWA  Docket  No.  81>7. 
Federal  Highway  Administration.  HOC- 
10.  Room  4205. 400  7di  Street  SW, 
Washington.  D.C  2059a  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.nL  and  4:15  p  ja..  ET. 
Monday  throu^  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 


FOR  FURTHER  I 

Mr.  Stanley  Gordon.  Office  of 
Engineering  (HNG-30),  (202)  426-0426. 
Mr.  Richard  E.  Hay,  Office  of  Researdi 
((mS-20).  (202)  285-2001.  or  Mr.  Stanley 
Abramson.  Office  of  the  Chief  Counsel 
(HCC-10),  (202)  426-0761:  Federal 
Highway  Administration.  400  Seventti 
Street  SW,.  Washington.  D.C.  2059a 
Office  hours  are  from  7:45  a  jn.  to  4:15 
p.m.,  ET.  Monday  through  Friday. 

SUPPICMENTARV  WTORMATIOW:  CoDOete 

bridge  decks  are  subject  to  early 
deterioration  as  a  result  of  the  corrosive 
action  of  highway  deicing  chemicals  on 
reinforcing  steel  bars  referred  to  as 
"rebars."  Corrosion  is  produced  when 
the  deicing  chemicals  penetrate  dirou^ 
the  concrete  cover  to  the  steel  rebars. 

The  FHWA  provides  financial 
assistance  to  the  States  for  constructicm 
{md  reconstruction  of  concrete  bridge 
decks  as  part  of  the  Federal-aid  highway 
program.  The  FHWA's  regulation  on 
concrete  bridge  decks  (23  CFR  Part  65a 
Subpart  F)  requires  the  use  of  a 
protective  system  on  all  federally 
funded  bridge  deck  work  in  deicing  salt 
areas  and  also  places  strong  emphasis 
on  the  use  of  good  quality,  long  lasting 
concrete. 

The  use  of  galvanized  zinc  coating  on 
rebars  to  retwd  or  prevent  rebar 
corrosion  and  the  resulting  deterioration 
of  concrete  has  been  studied  in  field  and 
laboratory  installations  for  a  number  of 
years.  Based  upon  its  analysis  of  the 
research  performed  up  until  1976.  the 
FHWA  determined  that  it  was 
questionable  whether  galvanized 
reinforcing  steel  would  provide  bridge 
decks  subjected  to  deicing  salts  with 
long-term  protection  against  corrosion- 
induced  damage  as  compared  with  other 
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approved  protective  systems  which  are 
available  and  in  general  use. 

For  these  reasons,  the  FHWA  has 
limited  the  use  of  galvanized  rebars  on 
Federal-aid  projects.  Specifically,  since 
July  9, 1976,  galvanized  rebars  can  be 
used  only  on  an  experimental  basis  on  a 
maximum  of  three  moderate  size  bridge 
decks  per  State. 

Representatives  of  the  galvanized 
rebar  industry  have  requested  the 
FHWA  to  reevaluate  its  policy  on  the 
use  of  galvanized  rebars.  As  part  of  the 
review  of  this  policy,  the  FHWA  is 
interested  in  receiving  comments, 
suggestions  and  data  on  the  subject 
from  all  interested  parties.  The  FHWA 
is  particularly  interested  in  receiving 
information  on  the  technical  aspects  of 
the  matter  from  those  who  have  actual 
experience  with  the  use  of  galvanized 
rebars  on  concrete  bridge  decks.  Such 
information  should  include  data  on 
construction  details,  salting  history. 


chloride  contents  at  the  rebar  level,  and 
the  findings  of  delamination  surveys  as 
well  as  visual  survey  data.  The  FHWA 
is  also  interested  in  obtaining 
information  in  the  following  areas: 

1.  Field  data  on  the  performance  of 
other  reinforced  concrete  structures 
(such  as  cooling  towers,  boats,  sea 
walls,  buildings  and  parking  structures) 
constructed  using  galvanized  rebars  and 
exposed  to  severe  chloride 
environments.  Detailed  data  such  as 
that  requested  above  for  bridge  decks  is 
desired. 

2.  The  Hndings  of  research  studies, 
both  ongoing  and  completed,  involving 
the  use  of  zinc  or  galvanized  steel  in 
concrete.  Detailed  information  on  study 
research  design,  evaluation  methods 
and  data  are  desired.  Data  on  rate  of 
corrosion  and  time  to  detrimental 
corrosion  (i.e.  that  which  induces 
concrete  damage)  would  be  especially 
helpful. 


Based  upon  the  response  to  this 
notice,  reports  on  the  experimental  use 
of  galvanized  rebars,  recent  research 
findings  and  any  other  relevant 
information,  the  FHWA  will  reevaluate 
its  policy  and  take  appropriate  action. 
The  results  of  this  reevaluation  and  the 
information  relied  upon  will  be  made  a 
matter  of  public  record. 

All  comments  and  related  information 
should  be  submitted  to  FHWA  Docket 
81-7  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-65  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 
Issued:  luly  23. 1981. 
R.  A.  Bamliait, 
Federal  High  way  A  dminiatntor. 

|FR  Doc  n-22aM  Piled  7-2a-«l.  MS  ami 
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Sunshine  Act  Meetings 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C 
552b{e)(3). 


CONTENTS 

Equal  Employment  Opportunity  Com- 
mission   

Federal  Election  Commission 

Federal  Maritime  Commission 

International  Trade  Commission 

Securities  and  Exchange  Comnrussion . 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 

Monday,  August  3, 1981. 

PLACE:  Commission  Conference  Room, 

5240,  fifth  floor,  Columbia  Plaza  Office 

Building,  2401  E  Street  NW., 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open: 

1.  Freedom  of  Information  Act  Appeal  No. 
81-5-FOIA-12-DA  concerning  a  request  for 
documents  from  an  ADEA  case  file. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-5-FOIA-67-CH.  concerning  a  request  for 
intra-agency  deliberative  memoranda 
reflecting  the  analyses  of  Commission 
personnel. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-6-FOIA-9-HU,  concerning  a  request  for 
numerous  documents  related  to  Charge  No. 
064-81-0024.  Commissioner  Rodriguez  v. 
Capital  National  Bank. 

4.  Freedom  of  Information  Act  Appeal  No. 
81-3-FOIA-025-NY,  concerning  a  request  for 
job  applications  contained  in  Commission 
investigatory  file  No.  021-80-8443. 

5.  Recommended  Third  Quarter 
Modifications  to  FY-80  Backlog  and  FY-81 
New  Charge  Resolution  Contracts. 

6.  Six-month  comparative  briefing  on 
litigation  results. 

7.  Staff  Guide  for  Section  501:  Review  of 
Agency  Installations. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 
This  Notice  Issued  )uly  27, 1981. 

IS-11S8-S1  Filed  7-2S-«l:  1:54  pm) 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  August  4. 1981 

at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Compliance.  litigation.  Audits. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Elland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marforia  W.  EmraonB. 
Secretary  of  the  Commission. 

|S-liei-81  Filed  7-28-Bl:  3:13  pm) 
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FEDERAL  MARmME  COMMISSION. 
TIME  AND  date:  9  a.m..  August  5. 1981. 
PLACE:  Hearing  Room  One.  1100  L 
Street.  N.W..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  taken  Pursuant  to  Delegated 
Authority. 

2.  Docket  No.  81-4:  Filing  of  Minutes- 
Consideration  of  comments  submitted  in 
response  to  notice  of  proposed  rulemaking 
and  proposed  final  rules. 

Portions  closed  to  the  public: 

1.  Docket  No.  81-11— "50  Mile  Container 
Rules"  Implementation  by  Common  Carriers 
by  Water  Serving  the  Atlantic  and  Gulf  Coast 
Ports  of  the  United  States— Possible 
Violations  of  the  Shipping  Act,  1916.  and  of 
the  Intercoastal  Shipping  Act/ 1933— Motion 
of  Respondents  to  File  Surreply. 

2.  Docket  No.  81-11— "50  Mile  Container 
Rules '  Implementation  by  Common  Carriers 
by  Water  Serving  the  Atlantic  and  Gulf  Coast 
Ports  of  the  United  Stales — Possible 
Violations  of  the  Shipping  Act,  1916,  and  of 
the  Intercoastal  Shipping  Act,  1933— Motion 
of  Various  Respondents  and  Interveners  for 
Stay  of  Proceeding. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Francis  C  Humey. 
Secretary  (202)  523-5725. 

fS-1162-81  Filed  7-2B-S1.  3:2S  pm) 
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INTERNATIONAL  TBADE 

(USITC  SE-S1-23I 

TIME  AND  DATB  2  p.m..  Tuesday,  August 
11, 1981. 

place:  Room  117, 701 E  Street,  N.W, 
Washington.  D.C.  20436. 

status:  Open  to  the  Publia 
MATTERS  TO  BE  C0NS»ERE0: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessaiy. 

5.  InvestigatioBS  731-TA-45/47 
[PreUminary]  (Steel  Wire  Nails  from  Japan. 
Korea,  and  Yugoslavia)— briefing  sod  ▼ote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-lie»-81  Hied  7-»-n  3M  |in>| 
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SECURITIES  AND  EXCHANGE 

Notice  is  hereby  giveiL  pursuant  to  the 
provisions  of  Ae  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  4, 1981,  in  Room  825, 
500  North  Capitol  Street  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday,  August  4. 1981.  at  lOflO  a.m. 
and  on  Wednesday,  August  5. 1981. 
following  the  10:00  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  dosed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
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U.S.C.  552b(c)(4){8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Thomas  determined 
to  hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
4, 1981.  at  10:00  a.m.,  will  be: 

Litigation  matters. 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Freedom  of  Information  Act  appeal. 
Regulatory  matter  regarding  financial 

institution. 
Formal  orders  of  investigation. 
Institution  of  injunctive  action. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  5, 1981,  following  the  10:00  ajn. 
open  meeting,  will  be: 

Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
August  5. 1981,  at  10:00  a.m.,  will  be: 

1.  Conaideration  of  proposed  rule  changes 
filed  by  Options  Clearing  Corporation 
("OCC)  that  would  empower  OCC  to  (i) 
issue,  clear  and  settle  Governmental  National 
Mortgage  Association  ("GNMA")  options 
transactions  and  (ii)  process  and  provide 
settlement  procedures  for  GNMA  options 
exercisos.  For  further  information,  please 
contact  Dan  W.  Schneider  at  (202)  272-3115. 

2.  Consideration  of  whether  to  authorize 
transmittal  to  the  Senate  Committee  on 
Banlting,  Housing  and  Urban  Affairs  of  a 
letter  providing  the  Commission's  conunents 
on  S.  610,  the  "State  and  Local  Government 
Accounting  and  Financial  Reporting 
Standards  Act  of  1981."  Among  the  issues  to 
be  considered  will  include  whether  to 
express  support  for  S.  610  as  a  significant 
step  in  ensuring  adequate  disclosure  by  state 


and  local  governments;  and  whether  to 
express  the  opinion  that  the  bill  leaves  open 
important  issues  that  the  Committee  may 
wish  to  consider  further,  either  in  the  context 
of  this  bill  or  in  the  future.  For  further 
information,  please  contact  Alan  Rosenblat 
at  [202]  272-2428. 

3.  (Consideration  of  whether  to  recommend 
to  the  Congress  that  Section  31  of  the 
Securities  Exchange  Act  be  amended  to 
provide  for  the  payment  of  exchange 
transaction  fees  on  a  quarterly,  rather  than 
annual,  basis.  For  further  information,  please 
contact  Diane  Sanger  at  (202)  272-2447. 

4.  Consideration  of  whether  to  adopt  final 
rules  eliminating  requirements  for  inclusion 
of  separate  reports  of  other  accountants  in 
annual  reports  to  security  holders  when  part 
of  an  examination  of  financial  statements  is 
made  by  an  Independent  accountant  other 
than  the  principal  accountant  of  the  registrant 
or  when  prior  period  financial  statements  are 
examined  by  a  predecessor  accountant. 
Consideration  will  also  be  given  to  amending 
Schedule  14A  to  clarify  when  financial 
statements  may  be  incorporated  by  reference 
into  proxy  or  information  statements  from  the 
annual  report  to  security  holders  and  under 
what  circimistances  financial  statements  in 
proxy  or  information  statements  may  l>e 
omitted.  For  further  information,  please 
contact  Lawrence  C.  Best  at  (202)  272-2130. 

5.  Consideration  of  whether  to  issue  a 
release  which  would  set  forth  the  views  of 
the  staff  of  the  Division  of  Investment 
Management  as  to  the  applicability  of  the 
Investment  Advisers  Act  of  1940  to  financial 
planners,  pension  consultants,  and  other 
persons  who  provide  investment  advisory 
services  as  an  integral  component  of  other 
financially  related  services.  For  further 
information,  please  contact  Mary  S. 
Champagne  at  (202)  272-2041. 

6.  Consideration  of  whether  to  grant  Bruno 
Kordich  relief  from  a  bar  imposed  upon  him 
in  connection  with  a  prior  administrative 
proceeding.  For  further  information,  please 
contact  Robert  Anderson  at  (202)  272-2916. 

7.  Consideration  of  whether  to  publish  for 
comment  new  Regulation  D  governing  the 
offer  and  sale  of  certain  securities  without 
registration  under  the  Sectirities  Act  of  1933. 


Regulation  D,  as  proposed,  would  replace  the 
existing  limited  offering  exemptions 
contained  in  Commission  Rules  146,  240  and 
242.  This  proposal  represents  an  efi'ort  to 
coordinate  further  the  existing  requirements 
applicable  to  private  offers  and  sales  of 
securities  by  defining  certain  common  terms, 
concepts,  and  requirements  to  avoid 
unnecessary  repetitions  or  differences  in  the 
exemptions  and  by  significant  modifications 
from  current  requirements.  In  addition,  the 
Commission  will  consider  whether  to  publish 
for  comment  new  Rule  215  under  Section 
2(15)  of  the  Securities  Act  which  would 
expand  upon  the  definitioaof  accredited 
investor  contained  in  that  section. 

Finally,  the  Commission  will  consider 
whether  to  adopt  final  amendments  to  the 
Regulation  A  exemption  under  the  Securities 
Act  of  1933.  These  amendments,  if  adopted, 
would  represent  a  complete  updating  and 
reformatting  of  the  Regulation  A  disclosure 
requirements  and  would  codify  existing 
disclosure  policies  being  followed  by  issuers 
and  the  disclosure  staff  of  the  Commission's 
Regional  Offices.  For  further  information, 
please  contact  Paula  L  Chester  at  (202)  272- 
2644  with  respect  to  Regulation  D  and  Rule 
215;  Daniel ).  Abdun-Nabi  at  (202)  272-2644 
with  respect  to  Regulation  A. 

8.  Consideration  of  whether  to  release  to 
the  public  a  study,  entitled  Ttw  Role  of 
Regional  Broker-Dealers  in  the  Capital 
Formation  Process:  Underwriting.  Market- 
Making  and  Securities  Research  Activities. 
For  further  information,  please  oontact  Joseph 
A.  Meiburger,  at  (202)  272-28Sa 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2487. 

July  27, 1981. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Notice  of  Termination  of  Designations 
of  Hastings  Grain  Inspection,  Inc.,  and 
Request  for  Applications  for 
Designation 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  that 
the  designation  of  Hastings  Grain 
Inspection,  Inc.,  Hasting,  Nebraska,  as 
an  official  agency  will  terminate  on 
October  31, 1981,  and  requests 
applications  from  parties  interested  in 
being  designated  as  an  agency  to 
conduct  official  inspections  in  the 
geographic  area  currently  serviced  by 
Hastings  Grain  Inspection.  Inc. 
EFFECTIVE  DATE:  Applications  to  be 
postmarked  on  or  before  August  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building,  Washington,  DC 
20250;  (202)  447-8525. 
SUPPUEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291; 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71, 
et  seq..  at  79(f)(1))  (Act),  speciHes  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  meets  the  conditions 
as  stated  therein  and  is  better  able  than 
any  other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Hastings  Grain  Inspection.  Inc. 
(Hastings).  306  East  Park  Street.  Hasting, 
Nebraska  68901,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  ofHcial  grain  inspection 
functions  on  October  25. 1978.  Its 
designation  will  terminate  on  October 
31. 1981.  Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  ofHcial 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Hastings  pursuant  to  Section 


7(f)(2)  of  die  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  following: 

Bounded:  on  the  North  by  the  northern 
Nebraska  State  line  from  the  Western 
Sioux  County  line  east  to  the  eastern 
Knox  County  line; 

Bound:  on  the  east  by  the  eastern  and 
southern  Knox  County  lines:  the  eastern 
Antelope  County  line;  the  northern 
Madison  County  line  east  to  U.S.  Route 
81;  U.S.  Route  81  south  to  the  southern 
Madison  County  line;  the  southern 
Madison  County  line;  the  eastern  Boone. 
Nance,  and  Merrick  County  lines;  the 
Platte  River  southwest;  the  eastern 
Hamilton  County  line;  the  northern  and 
eastern  Fillmore  County  lines;  the 
southern  Fillmore  County  line  west  to 
U.S.  Route  81;  U.S.  Route  81  soudi  to  the 
southern  Thayer  County  line; 

Bounded:  on  the  South  by  the 
southern  Nebraska  State  line  from  U.S. 
Route  81  west  to  the  western  Dundy 
line;  and 

Boimded:  on  the  West  by  the  western 
Dtmdy.  Chase,  Perkins,  and  Keith 
County  lines;  the  southern  and  western 
Garden  County  lines;  the  southern 
Morrill  County  line  west  to  U.S.  Route 
385;  U.S.  Route  385  north  to  the  southern 
Box  Butte  County  line;  the  southern  Box 
Buttee  County  line;  the  southern  and 
western  Sioux  City  County  lines  north  to 
the  northern  Nebraska  State  line. 

Also,  the  following  locations  which 
are  outside  the  foregoing  contiguous 
geographic  area,  which  are  presently 
assigned  to  Hastings  and  which  are  part 
of  the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  are: 

1.  Farmer  Cooperative  Grain 
Con^pany  and  Wagner  Mills,  Inc.. 
Columbus.  Nebraska,  in  Platte  County; 
and 

2.  Farmers  Coop  and  Dayton  Dom 
Grain  Company,  Big  Springs,  Nebraska, 
in  Deuel  County. 

Under  the  provisions  of  Section  7(f)  of 
the  Act  and  section  800.196(b)  of  the 
regulations  issued  thereunder,  interested 
parties  including  Hastings  are  hereby 
given  opportunity  to  apply  for 
designation  as  the  official  agency  to 
perform  offical  inspection  services  in  the 
geographic  area  presently  assigned  to 
Hastings,  as  described  above.  This 
designation  of  official  inspection 
services  in  this  area  is  for  the  period 
beginning  November  1, 1981.  and 
terminating  October  31, 1984.  Parties 
wishing  to  apply  for  the  designation 
should  contract  the  Chief,  Regulatory 
Branch,  Compliance  Division,  at  the 
address  listed  above  for  appropriate 
forms  and  Information.  Applications 


must  be  postmarked  not  later  than 
August  30. 1981. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the 
geographic  area,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch,  Compliance 
Division,  during  regular  business  hours. 

(Sec.  a  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Done  in  Washington,  D.C.,  on  July  23, 1981. 
|.  T.  Abstiier, 
Dinctor.  Compliance  Division. 
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Notice  of  Termination  of  Designations 
of  At>erdeen  Grain  Inspection.  Inc., 
McGregor  Grain  Inspection  and 
Welgliing,  and  Missouri  Department  of 
Agriculture 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 

summary:  This  notice  announces  that 
the  designations  of  three  official 
agencies  will  terminate  on  November  30. 
1981,  and  requests  applications  from 
parties  interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  three 
present  agencies.  The  three  official 
agencies  are  the  Aberdeen  Grain 
Inspection,  Inc.,  McGregor  Grain 
Inspection  and  Weighing,  and  the 
Missouri  Department  of  Agriculture. 

EFFECTIVE  DATE:  Applications  to  be 
postmarked  on  or  before  August  31. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad.  Chief.  Regulatory 
ft'anch.  Compliance  Division,  Federal 
Grain  Inspection  Service.  U.S. 
Department  of  Agricultiu-e.  1400 
Independence  Avenue,  Room  2405 
Auditors  Building.  Washington.  D.C. 
20250;  (202)  447-6525. 

SUPPI^MENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291; 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71, 
etseq..  at  79(0(1))  (Act),  specifies  diat 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 


application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  meets  the  conditions 
as  stated  therein  and  is  better  able  than 
any  other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Aberdeen  Grain  Inspection,  Inc. 
(Aberdeen).  15  S.  Dakota  Street,  P.O. 
Box  842  Aberdeen.  South  Dakota  57401; 
McGregor  Grain  Inspection  and 
Weighing  (McGregor).  Farmers  Grain 
Dealers  Bldg.  West.  125  B  Street,  P.O. 
Box  201.  McGregor,  Iowa  52157:  and  the 
Missouri  Department  of  Agriculture 
(Missouri).  P.O.  Box  630.  Jefferson  City, 
Missouri  65101,  were  designated  as 
official  agencies  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  November  14, 1978; 
September  25. 1978;  and  November  20. 
1978.  respectively.  The  three  agencies' 
designations  will  terminate  on 
November  30. 1981.  Section  7(g)(1)  of  the 
Act  states  generally  that  designations  of 
official  agencies  shall  terminate  no  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Aberdeen  in  the  States  of 
South  Dakota  and  North  Dakota 
pursuant  to  Section  7(f)(2)  of  die  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22;  State  Route  22 
north  to  the  Chicago  Milwaukee  St.  Paul 
and  Pacific  Railroad  line;  the  Chicago 
Milwaukee  St.  Paul  and  Pacific  Railroad 
line  east  to  State  Route  21;  State  Route 
21  east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83: 
U.S.  Route  63  north  to  State  Route  13: 
Slate  Route  13  east  and  north  to  State 
Route  13;  State  Route  13  east  and  north 
to  Mcintosh  County;  the  northern 
Mcintosh  County  line  east  to  Dickey 
County;  the  northern  Dickey  Coimty  line 
east  to  U.S.  Route  281;  U.S.  Route  281 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east; 

Bounded:  on  the  East  by  the  eastern 
South  Dakota  State  line  south  to  Stale 
Route  44; 

Bounded:  on  the  South  by  State  Route 
44  west  to  the  Missouri  River,  the 
Missouri  River  south-southeast  to  the 
South  Dakota  State  line:  the  southern 
South  Dakota  State  line  west:  and 

Bounded:  on  the  West  by  the  western 
South  Dakota  State  line  north;  the 


western  North  Dakota  State  line  north  to 
U.S.  Route  12. 

Also,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
geographic  area,  and  which  are 
presently  assigned  to  Aberdeen  and 
which  are  part  of  the  geographic  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation  are; 

1.  Farmers  Elevator,  Guelph,  North 
Dakota,  in  Dickey  County; 

2.  Farmers  Equity  Exchange  and  Sun 
Grain,  New  England,  North  Dakota,  in 
Hettinger  County;  and 

3.  Regent  Grain  Company  and  Regent 
Equity,  Regent,  North  Dakota  in 
Hettinger  County. 

Exceptions  to  the  described 
geographic  area  are  the  followring 
locations  situated  inside  Aberdeen's 
area  which  have  been  and  will  continue 
to  be  serviced  by  Sioux  City  Inspection 
&  Weighing  Agency,  Inc.: 

Farmers  Elevator  Company  and 
Feeders  Mill  &  Elevator.  Inc.,  Platte, 
South  Dakota,  in  Charles  County. 

The  geographic  area  presently 
assigned  to  McGregor  in  the  State  of 
Iowa,  pursuant  to  Section  7(f)(2)  of  the 
Act  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  is  the  following: 

Bounded:  on  the  North  by  the  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  the 
Mississippi  Riven 

Bounded:  on  the  East  by  the 
Mississippi  River  south-southeast  to  the  . 
southern  Clayton  County  line; 

Bounded:  on  the  South  by  the 
southern  Clayton,  Fayette,  and  Bremer 
County  lines;  and 

Bounded:  on  the  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3:  State  Route  3  east  to  U.S.  Route  218; 
U.S.  Route  218  north  to  Chickasaw 
County;  the  western  Chickasaw  County 
line  north  to  Howard  County;  the 
western  Howard  County  line  north  to 
the  Iowa-Minnesota  State  line. 

Also,  the  following  location  which  is 
outside  the  foregoing  contiguous 
geographic  area,  and  which  is  presently 
assigned  to  McGregor  and  which  is  part 
of  the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is: 

Paris  and  Sons  Grain  Elevator, 
Masonville,  Iowa,  in  Delaware 
County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  McGregor's 
area  which  have  been  and  will  continue 
to  be  serviced  by  Central  Iowa  Grain 
Inspection  Service,  Inc..  Des  Moines. 
Iowa: 

1.  Nashua  Equity  Co-op.  Nashua, 
Iowa,  in  Chickasaw  County;  and 


2.  Pla  infield  Co-op.  PlainfieldL  Iowa,  in 
Bremer  County. 

The  geographic  area  presenUy 
assigned  to  Missouri  pursuant  to  Section 
7(f)(2)  of  the  Act  and  which  is  die 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  entire  State  of  Missouri. 

Interested  parties,  including 
Aberdeen.  McGregor,  and  Missouri,  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  for 
each  respective  specified  geographic 
area,  as  described  above,  under  the 
provisions  of  Section  7(f)  of  the  Act  and 
section  800.196(b)  of  the  regulations 
issued  thereunder.  The  designations  for 
official  inspection  services  in  each 
specified  geographic  area  are  for  the 
period  beginning  December  1, 1981.  and 
terminating  November  30, 1984.  Parties 
wishing  to  apply  for  any  of  these 
designations  should  contact  the  Chief. 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmaiiced  not 
later  dian  August  31. 1981  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  wUl  be  designated  to  provide 
official  inspection  services  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch.  Compliance 
Division,  during  regular  business  hours. 

(Sec.  8.  Pub.  L  94-582.  90  StaL  2873  (7 
U.S.C.  79)) 

Done  in  Washington.  D.C.  on  July  23. 
1981. 
I.T.AInhier. 

Director.  Compliance  Division. 
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Notice  of  Termination  of  Designations 
of  Agricultural  Seed  Lat>oratories, 
Decatur  Grain  Inspection,  Inc.,  and  ths 
Soutti  Carolina  Department  of 
Agriculture 

AGENCY:  Federal  Grain  Inspection 

Service. 

Acnow:  Notice. 

SUMMARY:  This  notice  announces  that 
the  designations  of  three  official 
agencies  will  terminate  on  December  31. 
1981.  and  requests  applications  from 
parties  interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  three 
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present  agencies.  The  three  official 
agencies  are  Agricultural  Seed 
Laboratories,  Decatur  Grain  Inspection, 
Inc.,  and  the  South  Carolina  Department 
of  Agriculture. 

EFFCCnve  DATE  Applications  to  be 
postmarked  on  or  before  August  31, 
1981. 

FOR  FURTHCR  INFORMATION  CONTACT: 
James  R.  Conrad,  Chief,  Regulatory 
-  Branch,  Compliance  Division.  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Argiculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building,  Washington.  DC 
20250;  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291; 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71, 
etseq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualifled  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  meets  the  conditions 
as  stated  therein  and  is  better  able  than 
any  other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Agricultural  Seed  Laboratories  (Agri 
Seed),  212  S.  25th  Avenue,  Phoenix. 
Arizona  85005;  Decatur  Grain 
Inspection,  Inc.  (Decatur).  3434  East 
Wabash  Avenue,  Decatur,  Illinois  62521; 
and  the  South  Carolina  Department  of 
Agriculture  (South  Carolina],  P.O.  Box 
11280.  Columbia.  South  Carolina  29211. 
were  designated  as  official  agencies 
under  the  Act  for  the  performance  of 
official  grain  inspection  functions  on 
November  20, 1978;  November  13, 1978; 
and  August  1, 1978,  respectively.  The 
three  agencies'  designations  will 
terminate  on  December  31, 1981.  Section 
7(8)(1)  of  the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  in  accordance  with  the 


criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Agri  Seed  in  the  State  of 
Arizona  pursuant  to  Section  7(f)(2)  of 
the  Act  and  which  is  the  geographic 
area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is 
Maricopa,  Pinal,  and  Yuma  Counties. 

The  geographic  area  presently 
assigned  to  Decatur  in  the  State  of 
Illinois,  pursuant  to  Section  7(f)(2)  of  the 
Act  and  which  is  the  geographic  area 
that  may  be  assigned  to  the  apphcant   . 
selected  for  designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
and  eastern  DeWitt  County  lines;  the 
eastern  Macon  County  line  south  to 
Interstate  72;  Interstate  72  northeast  to 
the  eastern  Piatt  County  line; 

Bounded:  on  the  East  by  the  eastern 
Piatt.  Moultrie,  and  Shelby  Coimty 
Lines; 

Bounded:  on  the  South  by  the 
southern  Shelby  County  line;  a  straight 
line  running  along  the  southern 
Montgomery  County  line  west  to  State 
Route  16  to  a  point  approximately  one 
mile  northeast  of  Irving;  and 

Bounded:  on  the  West  by  a  straight 
line  from  this  point  northeast  to 
Stonington  on  State  Route  48,  as  straight 
line  from  Stonington  northwest  to 
Elkhart  on  Interstate  55;  a  straight  line 
from  Elkhart  northeast  to  the  west  side 
of  Beason  on  State  Route  10;  State  Route 
10  east  to  DeWitt  County;  the  western 
DeWitt  County  line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Decatur's  area 
which  have  been  and  will  continue  to  be 
serviced  by  the  following  ofBcial 
agencies: 

Champaign-Danville  Grain  Inspection 
Departments.  Inc.,  Danville,  lUionois: 

1.  Moultrie  Grain  Assoication. 
Cadwell,  Illinois,  in  Moultrie  County; 

2.  Tatxir  and  Company,  Weedman 
Grain  Company,  and  Pacific  Grain 
Company,  Farmer  City,  Illinois,  in 
DeWitt  County; 

3.  Moultrie  Grain  Association, 
Lovington,  Illinois,  in  Moultrie  County; 
and 

4.  Monticello  Grain  Company, 
Monitcello,  Illinois.in  Piatt  County. 


SpringHeld  Grain  Inspection 
Department,  Springfield,  Illinois: 

1.  Chestervale  Elevator  Co., 
Chestervale,  Illinois,  in  Logan  County; 
and 

2.  Stonington  Coop  Grain  Company. 
Stonington,  Illinois,  in  Christian  County. 

The  geogrpahic  area  presently 
assigned  to  South  Carolina  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  entire  State  of  South 
Carolina  except  those  export  port 
locations  within  the  State. 

Interested  parties,  including  Agri 
Seed,  Decatur,  and  South  Carolina,  are 
hereby  given  opportunity  to  apply  for 
designation  as  the  official  agency  for 
each  respective  specified  geographic 
area,  as  described  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
section  800.196(b)  of  the  regulations 
issued  thereunder.  The  designations  for 
official  inspection  services  in  each 
specified  geographic  area  are  for  the 
period  beginning  January  1. 1982.  and 
terminating  December  31. 1984.  Parties 
wishing  to  apply  for  any  of  these 
designations  should  contact  the  Chief. 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  August  31. 1981  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch.  Comphance 
Division,  during  regular  business  hours. 

(Sec  8,  Pub.  L  94-582,  90  Stat  2873  (7  U.S.C 
79)) 

Done  in  Washington,  D.C,  on  July  23, 1981. 
|.  T.  AbsUw, 

Director,  Compliance  Division. 

|FR  Doc  S1-22183  Fllsd  7-20-81:  &4S  unj 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Telecommunications 
Facilities;  Notice  of  Acceptance  of 
Applications  for  Filing 

I.  New  Applications  and  Major 
Amendments  to  Deferred  Applications 

Notice  is  hereby  given  that  the 
following  described  appHcations  for 
Federal  Hnancial  assistance  are 
accepted  for  Filing  under  provisions  of 
Title  III.  Part  IV  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C.  390- 
94)  and  in  accordance  with  15  CFR  Part 
2301.  All  of  the  applications  listed  in  this 
section  were  received  or  were 
postmarked  by  January  19. 1981.  The 
effective  date  of  acceptance  of  these 
proposals,  unless  otherwise  indicated 
herein,  is  January  19, 1981.  In  the  cases 
where  "Date  Received"  is  indicated  as 
being  prior  to  January  19th.  that  prior 
date  will  serve  as  the  effective  date  of 
acceptance  of  the  application. 
Applications  are  listed  alphabetically  by 
their  two-letter  State  abbreviation. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility, 
and  for  providing  the  opportunity  for 
public  comment  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  either  the  Act  or  15  CFR 
Part  2301,  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  Telecommunications 
Facilities  Program  (PTFP).  Acceptance 
for  filing  does  not  assure  an  application 
of  being  funded;  it  merely  qualifies  it  to 
compete  for  funding  with  other 
applications  which  have  also  been 
accepted  for  filing. 

Pursuant  to  15  CFR  2301.11,  applicants 
are  required  to  publish  in  a  newspaper 
of  general  circulation  in  the  community 
to  be  served  by  the  applicant,  a  notice 
that  such  application  has  been  tendered 
to  the  PTFP  of  the  National 
Telecommunications  and  Information 
Administration.  The  notice  shall  be 
published  once  a  week  for  two 
consecutive  weeks  within  the  three 
week  period  following  the  date  of  this 
publication  in  the  Federal  Register.  Two 
copies  of  the  notice,  or  other  proof  of 
publication,  shall  be  submitted  to 
PTFP— 608  13th  Street.  N.W., 
Washington,  D.C.  20004.  The  notice  shall 
contain  substantially  the  same 
information  concerning  the  application 
that  is  published  in  this  notice  of 


acceptance.  In  addition,  it  will  include 
(1)  information  as  to  where  within  the 
community  to  be  served  a  copy  of  the 
application  and  any  amendments 
thereto,  may  be  inspected  by  the  public 
during  normal  business  hours,  and  (2)  an 
invitation  for  parties  supporting  or 
opposing  the  application  to  file 
comments  with  the  Administrator. 
National  Telecommunications  and 
Information  Administration,  Public 
Telecommunications  Facilities  Program. 
Washington.  D.C.  20504.  Such  filings  are 
to  be  made  within  30  calendar  days 
from  the  date  of  this  public  notice  of 
acceptance  of  the  application,  and  must 
be  accompanied  by  a  certificate  that  a 
copy  of  the  comments  has  been  mailed 
to  the  applicant. 

AK 

File  No.  1691  PTN.  Alaska  Public 
Television.  Inc.  265l"Providence  Drive, 
Anchorage,  AK  99504.  Signed  By: 
Marilynn  S.  Scott.  Chairman.  Funds 
Requested:  $130,486.  Total  Project  Cost: 
$173,982.  To  extend,  by  means  of  a 
dedicated  cable  television  channel.  PBS 
and  local  public  television  programming 
of  KAKM-TV  to  audiences  within  the 
greater  Anchorage  area. 

File  No.  1822  CRB.  Alaska  Public 
Radio  Network,  2607  Fairbanks  St. 
Anchorage,  AK  99503.  Signed  By:  Bruce 
Theriault,  Board  President.  Funds 
Requested:  $510,122.  Total  Project  Cost: 
$680,722.  To  construct  a  satellite  uplink 
near  Anchorage  and  Hve  receive-only 
satellite  terminals  at  existing  public 
radio  stations  in  Ketchikan,  Wrangell. 
Petersburg,  Homer,  and  Barrow  to 
extend  APRN  programs  to  all  public 
radio  stations  in  Alaska. 

File  No.  1680  CTB,  University  of       • 
Alaska.  Fairbanks.  AK  99701.  Signed  By: 
Keith  B.  Mather.  Vice  Chancellor. 
Research.  Funds  Requested:  $150,000. 
Total  Project  Cost:  $200,000.  To  improve 
the  production  capability  of  KUAC-TV. 
Ch.  9,  Fairbanks. 

File  No.  1556  PRTB.  University  of 
Alaska.  Fairbanks,  AK  99701.  Signed  By: 
Keith  B.  Mather,  Vice  Chancellor.  Funds 
Requested:  $9,959.  Total  Project  Cost: 
$19,412.  To  plan  for  the  expansion  of  the 
signals  of  KUAC-TV  and  KUAC-FM, 
into  communities  outside  the  grade  B 
coverage  which  are  inhabited  by 
Alaskan  Natives. 

File  No.  1802  CTB.  Capital  Community 
Broadcasting,  224  Fourth  Street,  Juneau. 
AK  99801.  Signed  By:  Charles  M. 
Northrip.  President  &  Gen  Manager. 
Funds  Requested:  $90,075.  Total  Project 
Cost:  $120,000.  To  extend  the  signal  of 
KTOO-TV  by  translator  to  Lemon  Creek 
and  Switzer  Creek,  and  provide  full- 
fledged  remote  production  capability. 


File  No.  1785  CRB.  Capital  Community 
Broadcasting.  224  Fourth  Street,  Juneau. 
AK  09801.  Signed  By:  Charles  M. 
Northip,  President.  Funds  Requested: 
$54,205.  Total  Project  Cost:  $72,274.  To 
extend  the  signal  of  KTOO-FM  by 
translators  to  Lemon  Creek/Switzer 
Creek,  and  upgrade  the  station's 
production  capability. 

File  No,  1529  CTN.  Alaska  Pacific 
University,  University  Drive,  Anchorage, 
AK  99504.  Signed  By:  Glenn  A.  Olds, 
President.  Funds  Requested:  $430,334. 
Total  Project  Cost:  $575,265.  To  provide 
local  educational  programming  service 
in  Alaska  and  a  training  facility  for 
students  in  communications  and 
instructional  media  programs. 

AL 

File  No.  1628  CRB.  University  of 
Alabama,  University  Station. 
Birmingham,  AL  35294.  Signed  By: 
Robert  P.  Glaze,  Vice  President.  Funds 
Requested:  $44,340.  Total  Project  Cost: 
$59,120.  To  extend  WBHM-FM's  radio 
reading  service  network  by 
interconnecting  with  the  Alabama 
Public  TV  Network  and  thereby 
providing  service  to  WLRH,  in 
Huntsville.  WTSU  in  Troy /Montgomery, 
and  WUAL  in  Tuscaloosa. 

File  No.  1423  CTB.  Alabama  ETV 
Commission,  2101  Magnolia  Ave.. 
Birmingham,  Al  35256.  Signed  By: 
Edward  Wegener,  General  Manager. 
Funds  Requested;  $364,950.  Total  Project 
Cost:  $486,600.  To  upgrade  the 
transmission  capability  of  WBIQ-TV. 
Channel  10  in  Birmingham  by  replacing 
a  transmitter,  which  was  purchased 
used  by  AETC  over  25  years  ago,  and 
thereby  insuring  the  signal 
dependability. 

File  No.  1424  CTB,  Alabama  ETV 
Commission,  2101  Magnolia  Ave., 
Birmingham,  AL  35256.  Signed  By: 
Edward  Wegner,  General  Manager. 
Funds  Requested:  $146,850.  Total  Project 
Cost:  $195,800.  To  improve  the  Alabama 
ETV  network  programming  by  securing 
mobile  origination  equipment  for  the 
production  studios  in  Birmingham. 

File  No.  1320  CTB.  Alabama  ETV 
Commission.  2101  Magnolia  Ave.. 
Birmingham.  AL  35356.  Signed  By 
Edward  Wegener,  General  Manager. 
Funds  Requested:  $685,912.  Total  Project 
Cost:  $914,550.  Date  Received:  1/15/81. 
To  extend  the  grade  B  coverage  of 
WAIQ.  Channel  26.  in  Montgomery  by 
securing  a  new  tower  and  antenna  and 
replacing  the  worn-out  25  year  old 
transmitter,  which  will  provide  first 
service  to  approximately  25,000  persons 
and  keep  Channel  26  on  the  air. 

File  No.  1390  CTB.  Bd  of  Trustees  for 
Univ  of  Ala.  University  Station. 
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Birmingham.  AL  35294.  Signed  By: 
Robert  P.  Glaze.  VP  Res.  and  Grad. 
Studies.  Funds  Requested:  $108,921. 
Date  Received  :  1/15/81.  Total  Project 
Cost:  $145,228.  To  activate  a  low-power 
TV  station  in  Birmingham,  to  provide 
programs  for  higher  or  continuing 
education  as  a  second  service  for 
652,702  persons  in  the  Birmingham  area. 

File  No.  1546  CIB,  Town  of  Lincoln. 
PO  Box  172,  Lincohi.  AL  35906.  Signed 
by:  Carroll  L  Watson,  Mayor.  Funds 
Requested:  $87,254.  Total  Project  Cost: 
$116,339.  To  extend  the  cable  prog^m 
service  for  the  4,000  residents  of  Lincoln 
by  acquiring  retransmission  equipment 
to  rebroadcast  the  state  network 
programs  and  also  to  establish  the 
necessary  production  studio  which  will 
include  a  satellite  earth  terminal. 

File  No.  1811  CTB.  Alabama  ETV 
Commission.  631  S.  Hull  St. 
Montgomery.  AL  36104.  Signed  By: 
Edward  P.  Wegener,  General  Manager. 
Funds  Requested:  $414,381.  Total  Project 
Cost:  $552,507.  To  upgrade  the  program 
production,  capability  and  quality  with 
particular  emphasis  on  electronic  news 
gathering  and  public  affairs  for  the 
AETC  telecommunications  center  in 
Montgomery. 

File  No.  1644  CRB,  The  University  of 
Alabama,  PO  Box  2846,  University,  AL 
35486.  Signed  By:  Richard  H.  Sanders, 
Comptroller.  Funds  Requested:  $36,318. 
Total  Project  Cost:  $48,425.  To  construct 
a  receive-only  earth  terminal  to  enable 
WUAI^FM  to  distribute  the  National 
Public  Radio  programs  to  better  serve 
the  287.573  persons  in  the  station's  west 
Alablama  coverage  area. 

AR 

File  No.  1668  CRB.  Arkansas 
Broadcasting  Fdn,  1501  Arch  St  Little 
Rock.  AR  72202.  Signed  by:  Larry 
Rogers.  Vice  President.  Funds 
Requested:  $120,328.  Total  Project  Cost: 
$160,435.  To  activate  an  FM  radio 
station  on  88.3  MHz  to  provide 
programming  for  women  and  minority 
audiences  in  the  Little  Rock  area. 

File  No.  1574  CRB.  Ozark  Public 
Broadcasting,  Box  547,  Eureka  Springs. 
AR  72632.  Signed  by:  Barry  R.  Weaver. 
Secretary-Treasurer.  Funds  Requested: 
$130,619.  Total  Project  Cost:  $174,619.  To 
extend  the  signal  of  KESP-FM  on  90.9 
MHz  in  Eureka  Springs  Uuough  an 
increase  in  power  and  activation  of  a 
translator  in  Huntsville. 

File  Na  1400  CRB.  Little  Rock  Public 
School  Dist.  7701  Scott  Hamilton  Dr.. 
Little  Rock.  AR  72209.  Signed  By:  Paul 
W.  Masem.  Supt.  of  Schools.  Funds 
Requested:  $93.50a  Total  Project  Cost 
$125.00a  To  extend  the  signal  of 
noncommercial  radio  station  KLRE-^^ 
in  Little  Rock  and  provide  for  stereo 


capability  at  the  higher  power  level  of  41 
kilowatts. 

File  No.  1513  CRB.  Univ  of  Arkansas 
at  Little  Rock,  33rd  and  University.  Little 
Rock.  AR  72204.  Signed  By:  James  E. 
Martin,  President.  Funds  Requested: 
$112,062.  Total  Project  Cost:  $149,416.  To 
activate  a  noncommercial  FMradio 
station  on  88.3  MHz  to  serve  an 
estimated  50,000  listeners  in  the  Litde 
Rock  area. 

AZ 

File  No.  1304  CTB.  Casa  Grande 
Union  High  School.  420  East  Florence 
Blvd..  Casa  Grande.  AZ  85222.  Signed 
By:  Alex  N.  Nader.  Superintendent. 
Funds  Requested:  $110,000.  Total  Project 
Cost:  $150,000.  Date  Received:  1/15/81. 
Request  is  to  fund  TV  transmitter, 
antenna,  monitors  and  time  base 
corrector  to  provide  over  the  air  free  TV 
evening  programs  to  a  majority  of  the 
population  that  cannot  afford  cable 
access;  also  to  develop  job  skills  in 
telecommunications. 

File  No.  1502  CRB.  Northern  Arizona 
University.  Box  6006.  Flagstaff,  AZ 
86011.  Signed  By:  Richard  Packard, 
Provost.  Funds  Requested:  $165,000. 
Total  Project  Cost  $220,000.  Project  will 
upgrade  a  10  watt  radio  station,  KNAU- 
FM  to  100.000  watts  and  provide  full 
service  public  radio  to  Flagstaff  and  its 
surrounding  area. 

File  No.  1699  CTB.  AZ  Bd  of  Regents- 
Univ  of  Arizona.  KUAT-TV.  Tucson,  AZ 
85721.  Signed  By:  Sherwood  Carr. 
Contracting  Officer.  Funds  Requested: 
$479,377.  Total  Project  Cost:  $639,169. 
Request  is  for  funds  to  replace  obsolete 
studio  cameras  and  video  tape  machines 
with  state-of-the-art  equipment 

File  No.  1526  CRB.  Apache  Radio 
Broadcasting  Corp,  PO  Box  70a 
Whiteriver,  AZ  85941.  Signed  by:  Billy 
Kane,  Chairman.  Funds  Requested: 
$143.25a  Total  Project  Cost:  $191,008.  To 
construct  a  720  watt  FM  radio  station  on 
88.1  MHz  to  provide  Hrst  service  to  the 
Apache  Indians  as  well  as  the 
communities  of  Whiteriver,  Canyon 
Day,  Seven  Mile,  and  Show  Low. 
Pinetop  and  Lakeside  will  be  served  by 
the  station  and  a  series  of  five 
translators.  Additionally  a  satellite 
earth  terminal  is  requested. 

File  No.  1592  CTB,  Community  TV 
Project  Inc.,  PO  Box  2750.  Globe.  AZ 
85501.  Signed  By:  J.  P.  Graybeal. 
Chairman.  Funds  Requested:  $7,500. 
Total  Project  Cost  $10,00a  Project 
requests  funds  to  replace  existing 
obsolete  translator  on  Channel  67  which 
rebroadcasts  the  PBS  signal  of  Channel 
8.  KAET-TV.  in  Tempe.  Area  of  service 
is  the  Globe-Miami  area. 

File  No.  1530  CTN.  San  Carlos  Apache 
Tribe.  PO  Box  O.  San  Carios.  AZ  8:>55a 


Signed  By;  Ernest  Cutter,  Chairman. 
Funds  Requested:  $46a480.  Total  Project 
Cost:  $86,480.  Request  is  for  production 
and  remote  equipment  to  locally 
produce  programming  to  interface  with 
the  three  commercial  TV  cable  systems 
to  be  built  by  1966. 

File  No.  1314  PRB,  Southwest 
Alternatives  Inst  Inc.  PO  Box  3355. 
Tucson,  AZ  85722.  Signed  By:  Joyce  R.  E. 
Hardin,  Board  Director.  Funds 
Requested:  $84,594.  Total  Proiect  Cost 
$84,594.  To  plan  for  a  community  based 
radio  station  whigh  will  provide  greater 
community  access  and  alternate 
programming  to  the  dty  of  Tucson. 
File  No.  1808  PTR  Bd  of  Regents, 
Navajo  Comty  ColL  Tsaile.  AZ  86556. 
Signed  By:  Dean  C.  Jackson,  President 
Funds  Requested:  $59,064.  Total  Protect 
Cost:  $59,064.  To  plan  for  the 
establishment  of  the  first  public  TV 
service  to  the  navajo  reservation  which 
include  parts  or  New  Mexico,  Arizona. 
Colorado  and  Utah. 

File  No.  1698  CTB,  AZ  Bd  of  Regents- 
Univ  of  Arizona.  Tucson.  AZ  85721. 
Signed  By:  Sherwood  Carr.  Contracting 
Officer,  Funds  Requested:  $62.93&  Total 
Project  Cost:  $87,918.  Request  will 
replace  an  old  100  watt  translator  with  a 
new  1000  watt  unit  and  change  the         \ 
output  frequency  from  Chaimel  71  to 
Channel  27  in  order  to  adequately  cover 
the  rapidly  growing  area- 
File  No.  1447  PTN.  Central  Arizona 
College,  Star  Route  77,  Winkehnan.  AZ 
85272.  Signed  By:  Mel  A.  Everingham, 
President  Funds  Requested;  $18.S0a 
Total  Project  Cost:  $18,500.  Date 
Received:  1/12/81.  To  ascertain  the 
telecommunications  needs  of  residents 
of  San  Pedro  and  Gila  river  Valleys  of 
Arizona,  and  to  determine  the  feasibiUty 
of  developing  capabilities  for  feeding 
educational  programming  to  local  cable 
systems. 

CA 

File  No.  1636  CRB,  Pacific  Union 
College.  Broadcast  Center.  Anguin.  CA 
94508.  Signed  By:  Robert  B.  Wareham. 
Secretary/Gen  Manager.  Funds 
Requested:  $77,931.  Total  Project  Cost 
$103,909.  Request  is  for  construction  of  a 
receive  only  earth  terminal  and 
miscellaneous  production  equipment  to 
provide  local  programming. 

File  No.  1481  PTN.  Cahfomia  State 
College,  9001  Stockdale  Highway. 
BakersfiekL  CA  93309.  Signed  By:  Jacob 
P.  FrankeL  President  Funds  Requested: 
$33,820.  Total  Project  Cost  $40,385.  Date 
Received:  1/8/81.  To  investigate  the 
feasibility  of  serving  the  instructional 
needs  of  Kem,  Moro  and  Inyo  counties 
in  California,  using  an  integrated 
microwave/ITFS  system. 
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File  No.  1542  CTB.  Grassroots  Video. 
Inc.,  1  Lawson  Road,  Berkeley.  CA 
94707.  Signed  By:  Lawrence  A.  Kay.. 
President.  Funds  Requested:  $150,000. 
Total  project  Cost:  $205,000.  To  activate 
a  low  power  broadcast  station  that 
would  operate  at  1000  watts  to  provide  a 
full  range  of  conununity  TV  programs  to 
the  cities  of  Albany,  Berkeley, 
Emeryville.  El  Cerrito.  Kensington, 
Oakland  and  Richmond. 

File  No.  1776  PRB,  The  Station  Project. 
Inc.,  1915  Bonita  Avenue  #1.  Berkeley, 
CA  94704.  Signed  By:  Diane  S.  Kaplan, 
President.  Funds  Requested:  $49,512. 
Total  Project  Cost:  $53,692.  To  plan  for  a 
public  radio  station  controlled  and 
operated  by  women  in  Northern 
California. 

File  No.  1750  PRB,  Hispanic 
Communications  Fdn,  PO  Box  Z,  Beverly 
Hills,  CA  90213.  Signed  By:  Ramon  L 
Ponce,  President  &  Exec  Director.  Funds 
Requested:  $84,425.  Total  Project  Cost: 
$118,425.  To  plan  for  the  acquisition  and 
construction  of  production  centers  and 
public  broadcasting  entities  for  a 
national  network  to  provide  a  format  of 
Spanish-English  programming. 

File  No.  1838  PTB.  Heart  School 
Corporation,  PO  Box  411,  Covelo,  CA 
95428.  Signed  By:  Frances  Parker, 
Secretary.  Funds  Requested:  $32,829. 
Total  Project  Cost:  $36,961.  To  plan  for 
adding  local  origination  capability  to  the 
existing  translator  system  which  serves  . 
the  city  of  Covelo  and  other  parts  of 
Round  Valley  Reservation. 

File  No.  1774  PTB,  Foothill-De  Anza 
Comty  Coll  Dist..  21250  Stevens  Creek 
Blvd..  Cupertino.  CA  95014.  Signed  By: 
Robert  A.  DeHart,  President.  Funds 
Requested:  $85,400.  Total  Project  Cost: 
$95,400.  To  examine  telecommunications 
technologies  that  would  further  develop 
the  dissemination  potential  of  De  Anza 
Telecommunications  Center,  which  is 
based  in  Cupertino,  and  to  plan  for  the 
system.  

File  No.  1716  CTB.  Foothill-De  Anza 
Comty  Coll  Dist.,  21250  Stevens  Creek 
Blvd.,  Cupertino.  CA  95014.  Signed  By: 
Robert  A.  DeHart,  President.  Funds 
Requested:  $596,946.  Total  Project  Cost: 
$795,943.  To  establish  a  low  power  TV 
station  and  studio  to  bring  vocational 
and  continuing  education  as  well  as 
community  and  professional  services  to 
the  area.  Also  a  head  end  cable 
distribution  center  would  interface  four 
cable  companies.  The  proposed  1  Kw 
transmitter  would  provide  grade  B 
coverage  to  San  jose,  Santa  Clara, 
Sunny  Vale.  Los  Altos.  Los  Gatos, 
Saratogo  and  Santa  Clara  county. 

File  No.  1732  PTN.  Deaf  Informed 
Communications  Ctr..  611  Olive  Avenue, 
Fremont,  CA  94538.  Signed  By:  Martha 
A.  Reed,  Executive  Director.  Funds 


Requested:  $3,687,329.  Total  Project 
Cost:  $3,959,929.  Request  to  plan  for  the 
expansion  of  the  Deaf  Informed 
Communications  Center  (DICO)  services 
to  the  deaf  and  hearing  communities 
through  teletype  machines  in  order  to 
keep  pace  with  Pacific  Telephone's 
distribution  of  TTY  machines  as 
mandated  by  state  law  and  California 
Public  Utilities  Commission. 

File  No.  1635  CRB,  Radio  Bilingue  Inc., 
PO  Box  12682,  Fresno,  CA  93778.  Signed 
By:  Hugo  Morales,  Executive  Director. 
Funds  Requested:  $58,020.  Total  Project 
Cost:  $77,360.  To  construct  two 
translators  in  the  Bakersfield  area, 
increase  studio  production  capacity, 
construct  a  news  production  facility  and 
acquire  a  remote  broadcast  system. 

File  No.  1654  PRTB,  Hoopa  Valley 
Telecomm  Corp.,  Box  1220,  Hoopa,  CA 
95546.  Signed  By:  Joseph  Orozco, 
Chairman.  Funds  Requested:  $22,300. 
Total  Project  Cost:  $22,300,  To 
investigate  the  feasibility  of  extending 
the  signal  of  KIDE-FM  to  other  areas  of 
Humlart  County,  and  to  research  the 
establishment  of  an  Indian  program 
services  to  be  distributed  by  satellite, 
low  power  TV,  and  mobile  news  unit. 

File  No.  1562  CTB,  Office  of  Supt  of 
Schools — County  of  Inyo,  PO  Drawer  G, 
Independence,  CA  93526.  Signed  By: 
Janet  Watkins,  Superintendent.  Funds 
Requested:  $242,452.  Total  Project  Cost: 
$336,150.  Date  Received:  1/16/81.  To 
construct  six  translators,  one  low  power 
TV  station  and  two  satellite  ground 
terminals  to  rebroadcast  Channel  10, 
KLVX  Las  Vegas.  Local  origination  will 
include  locally  produced  programs, 
video  tapes,  news  reports  and  satellite 
programs.         

File  No.  1729  PTB.  Major  Maker 
Productions,  Inc.,  2935  Redondo  Avenue, 
Long  Beach,  CA  90806.  Signed  By: 
Andrew  W.  Thomhill,  General  Manager. 
Funds  Requested:  $5,000.  Total  Project 
Cost:  $5,000.  To  develop  public  TV 
service  for  Long  Beach. 

File  No.  1717  CTB,  CA  State  Univ  and 
College  Fdn,  400  Golden  Shore.  Long 
Beach,  CA  90802.  Signed  By:  Harry 
Harman,  Assistant  Treasurer.  Funds 
Requested:  $706,535.  Total  Project  Cost: 
$942,799.  Project  would  extend  existing 
telecommunications  system  in  NE 
California  to  the  San  Joaquin  Valley. 
Network  will  interconnect  several 
campuses  and  PTV  stations  in 
Sacramento,  Redding,  Fresno,  and 
several  learning  centers.  Project  will 
provide  access  to  PBS  satellite  for 
statewide  and  national  program 
distribution. 

File  No.  1622  CRB,  CA  State  Univ— 
Long  Beach  Fdn,  1250  Bellflower  Blvd.. 
Long  Beach,  CA  90840.  Signed  By: 
Stephen  Horn,  Chairman/PresidenL 


Funds  Requested:  $106.531.Total  Project 
Cost:  $142,041.  Date  Received:  1/18/81. 
Applicant  is  assignee  of  license  for 
KLON-FM.  operated  by  Board  of 
Education.  Long  Beach  Unified  School 
District.  Consent  to  transfer  has  been 
filed  with  FCC.  Request  is  for 
replacement  of  old  and  obsolete  studio 
and  test  equipment  and  upgrade  of 
studio  to  provide  for  the  needs  of  the 
community  in  the  areas  of  public  affairs, 
local  news,  etc. 

File  No.  1383  CTN,  Community  TV  of 
So  Calif,  4401  Sunset  Blvd.,  Los  Angeles, 
CA  90027.  Signed  By:  William  J.  Lamb, 
VP  Chief  Operating  Off.  Funds 
Requested:  $393,390.  Date  Received:  1/ 
15/81.  Total  Project  Cost:  $572,390. 
Project  would- modify  existing  10  meter 
receive  earth  terminal  to  provide  the 
first  west  coast  satellite  uplink  facility 
and  make  additional 
telecommunications  services  available 
to  11  million  area  residents  and 
interconnect  public  stations  within  the 
state  to  a  potential  23  million  residents. 

File  No.  1305  CTN,  Watte  Labor 
Community  Action  Ctr,  11401  South 
Central  Ave.,  Los  Angeles,  CA  90059. 
Signed  By:  Ted  WatkLis,  Administrator. 
Funds  Requested:  $151,200.  Total  Project 
Cost:  $320,200.  Date  Received:  1/15/81. 
Project  proposes  to  establish  a 
community  based  production  facility  to 
educate,  train  and  assist  minorities, 
women,  handicapped  and  Vietnam  vets 
to  enter  the  telecommunications  Held 
and  develop  locally  produced  programs 
relevant  to  minorities. 

File  No.  1735  CRB.  Univ  of  Southern 
California.  University  Park.  Los  Angeles* 
CA  90007.  Signed  By:  Zahrab  A. 
Kaprielian.  Executive  Vice  President. 
Funds  Requested:  $16,228.  Total  Project 
Cost:  $21,638.  USC-FM  proposes  to 
construct  a  service  of  translators  to 
alleviate  severe  reception  problems  in 
three  communities  resulting  in  terrain 
shielding  at  Thousand  Oaks.  Riverside 
and  Pasadena.  Additionally,  a  translator 
is  requested  to  provide  flrst  service 
public  radio  to  Palm  Springs. 

File  No.  1633  CRB,  Univ  of  Southern 
California.  University  Park,  Los  Angeles, 
CA  90007.  Signed  By:  Zohrab  A. 
Koprielian.  Executive  Vice  President. 
Funds  Requested:  $156,905.  Total  Project 
Cost:  $209,206.  To  construct  a  radio 
station  in  Santa  Barbara  at  88.7  MHz 
with  transmitter  and  antenna  location 
on  Gibralter  Peak  and  studios  in  Santa 
Barbara.  Proposed  station  will  provide 
full  service  public  radio  to  the  Santa 
Barbara  area. 

File  No.  1768  CRB.  International 
Institute  of  LA.  435  South  Boyle  Avenue, 
Los  Angeles.  CA  90033.  Signed  By:  John 
R.  Phalen.  Executive  Director.  Funds 
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Requested:  $193,421.  Total  Project  Cost: 
$257,895.  To  oonsfruct  an  AM  radio 
station  operating  on  830  KHz  at  5  Kw. 
Applicant  is  requesting  the  last 
available  frequency  in  the  Los  Angeles 
area  for  the  purpose  of  serving  the  needs 
of  the  large  population  of  Asian. 
Hispanic,  and  multicultural  groups. 
Additionally,  the  station  will  serve  the 
vast  needs  of  the  large  immigrant 
population  of  the  area. 

File  No.  1597  PTB,  The  Twelfth  Night 
Repertory  Co,  340  N  Femdale  Ave.,  Mill 
Valley,  CA  94941.  Signed  By:  Scott 
Catamas,  President.  Funds  Requested: 
$50,349.  Total  Project  Cost:  $100,698.  To 
develop  a  comprehensive 
telecommunications  plan  which  could 
provide  every  school  and  residence  with 
the  ability  to  receive  at  least  one  PBS 
channel  and  would  provide  for  local 
origination  programming  in  Marin 
County. 

File  No.  1538  CRB,  Saddleback 
Community  College,  28000  Marguerite 
Parkway,  Mission  Viego,  CA  92692. 
Signed  By:  Robert  A.  Lombardi, 
President.  Funds  Requested:  $6,666. 
Total  Project  Cost:  $8,889.  Extremely 
poor  radio  service  because  of  mountain 
terrain  will  be  eliminated  by  the 
construction  of  a  translator  in  Newport 
Beach,  and  will  provide  180.000 
residents  of  Corona  Del  Mar,  Huntington 
Beach  and  Newport  Beach  locally 
originated  public  radio  services. 

File  No.  1537  PTB,  Saddleback 
Community  College,  28000  Marguerite 
Parkway,  Mission  Viego,  CA  92692. 
Signed  By:  Robert  A.  Lombardi, 
President.  Funds  Requested:  $3,000. 
Total  Project  Cost:  $4,000.  To  plan  a  low 
power  television  station  which  would  be 
used  to  distribute  instructional  programs 
to  head  ends  of  cable  companies  in  the 
coverage  area  of  Mission  Viejo. 

File  No.  1673  CRB,  Morgan  Hill 
Unified  School  Dist,  PO  Box  927,  Morgan 
Hill,  CA  95037.  Signed  By:  Robert 
Stannard,  Superintendent.  Funds 
Requested:  $54,107.  Total  Project  Cost: 
$72,143.  To  construct  a  500  watt  FM 
radio  station  at  a  frequency  of  89.9  MHz 
located  at  Live  Oak  High  School  in 
Morgan  Hill.  Primary  service  areas  are 
Morgan  Hill,  Gilroy,  San  Martin,  Coyote, 
and  San  Jose. 

File  No.  1565  CRB,  American 
Victorian  Museum,  PO  Box  328,  Nevada 
City,  CA  95959.  Signed  By:  Charies  F. 
Woods,  Secretary/Treasurer.  Funds 
Requested:  $18,529.  Total  Project  Cost: 
$24,769.  To  purchase  remote  system 
origination  and  test  equipment  to 
upgrade  broadcast  capability.  This 
coupled  with  a  recently  purchased 
transmitter  will  provide  expanded 
community  service  programming. 


File  No.  1775  PTN,  Peralta  Community 
College  Dist.  300  Grand  Ave,  Oakland, 
CA  94610.  Signed  By:  Donald  B.  Berz, 
Vice  Chancellor.  Funds  Requested: 
$39,870.  Total  Project  Cost:  $56,205.  To 
assess  telecommunications  technologies 
that  could  be  used  to  provide  a  delivery 
system  that  would  meet  the  needs  of  the 
members  of  this  California  Community 
College  Consortium. 

File  No.  1812  CTN,  Qty  of  Oakland 
Unified  Sch  Dist.  Oakland.  CA  415-273. 
Signed  By:  David  A.  Self,  City  Manager. 
Funds  Requested:  $286,620.  Total  Project 
Cost:  $367,185.  Project  is  to  interconnect 
city  and  public  school  buildings  in 
Oakland  to  existing  cable  system.  Public 
meeting,  police  safety,  health  services, 
library  and  reference  services  and 
educational  programs  will  be  viewed  in 
public  buildings  and  homes  on  the  cable 
system.  Additionally,  production  TV 
equipment  is  requested. 

File  No.  1618  CRB,  Pasadena 
Community  College,  1570  E.  Colorado 
Blvd.,  Pasadena,  CA  91106.  Signed  By: 
Richard  S.  Meyers,  President.  Funds 
Requested:  $127,800.  Total  Project  Cost: 
$170,400.  Project  is  to  relocate 
transmitter  site  from  the  city  college  to 
Flint  Peak  in  Glendale.  Also  requested 
are  funds  to  replace  transmitter, 
antenna,  origination  equipment  and  sub- 
carrier  receivers.  Project  would  afford 
full  service  to  minorities  and  provide  the 
only  service  to  handicapped  in  the  Los 
Angeles  area. 

File  No.  1739  PTBN,  S  California 
Center  for  the  Arts,  360  N  Arroyo  Blvd, 
Pasadena,  CA  91103.  Signed  By:  Frank 
Catalano,  Executive  Director.  Funds 
Requested:  $25,296.  Total  Project  Cost: 
$31,570.  To  plan  for  a  public  television 
station  serving  minority  communities  of 
the  Los  Angeles  area.  Expansion  into 
telecommunications  will  be  included  in 
planning  activities. 

File  No.  1322  CTN,  Northern 
California  ETV  Assoc,  Inc.,  PO  Box  9, 
Redding,  CA  96099.  Signed  By:  Hal 
Bouton^  General  Manager.  Fimds 
Requested:  $187,500.  Total  Project  Cost: 
$250,000.  Date  Received:  1/1/81.  To 
purchase  broadcast  quality  recording, 
editing,  switching  and  camera 
equipment  to  provide  local  services  to 
the  nine  county  northern  Califomia 
service  area.  Also,  a  compatible 
interface  would  be  established  with  the 
Chico  ITFS  system  and  several  area 
colleges.  Increased  minority  affairs 
programming  for  native  Americans  will 
be  provided  by  new  equipment. 

File  No.  1793  PTB,  Regents  Univ  of 
CA— Riverside,  PO  Box  IIZ  Riverside, 
CA  92521.  Signed  By:  Louis  Van  den 
Berg.  Project  Coordinator.  Funds 
Requested:  $5,000,  Total  Project  Cost: 


$5,000.  To  plan  for  a  community  oriented 
TV  station  to  ser\e  Riverside. 

File  No.  1419  CTB,  Rural  California 
Broadcasting  Co,  Sonoma  State  Univ. 
1801  E.  Cotati,  Rohnert  Park.  CA  94930. 
Signed  By:  John  F.  Kramer,  Treasurer. 
Funds  Requested:  $368,324.  Total  Project 
Cost:  $500,299.  To  construct  a  low  power 
TV  station  and  studio  at  Sonoma  Slate 
University  in  Rohnert  Park,  broadcasting 
from  Sonoma  Mountain.  Translators 
would  be  located  on  Cobb  Mountain 
and  Mt.  Veeder  to  broadcast  to  Lake. 
Mendocino,  and  Napa. 

File  No.  1611  CTB,  Central  Califomia 
ETV  Inc.  PO  Box  6,  Sacramento.  CA 
95801.  Signed  By:  Marilyn  Shearer. 
Director  of  Development  Funds 
Requested:  $91,789.  Total  Project  Cost: 
$122,385.  Project  will  replace  vintage 
telecine  equipment  in  order  to 
adequately  serve  current  audience  and 
extend  the  existing  KVIE  delivery 
system  to  meet  the  needs  of  the  CSUC 
network  and  low  power  stations. 

File  No.  1605  CRB,  CA  State  Univ— 
Sacramento,  6000  J  St..  Sacramento.  CA 
95819.  Signed  By:  Lloyd  Johns.  PresidenL 
Funds  Requested:  $170,375.  Total  Project 
Cost:  $230,167.  To  construct  a  new 
transmitting  system  tower  antenna, 
transmitter,  and  frequency  change  in 
order  to  overcome  interference  problems 
and  provide  service  to  approximately 
400,000  people  presently  unserved. 

File  No.  1606  PTBN,  CA  Pub 
Broadcasting  Commission,  921 11th  SL 
iri200,  Sacramento,  CA  95814.  Signed 
By:  Joel  Kugelmass,  Executive  Director. 
Funds  Requested:  $158,715.  Total  Project 
Cost:  $213,511.  Funds  to  conduct  a 
statewide  plan  for  an  integrated  multi- 
use  system  of  interactive 
telecommunications  interconnections  to 
achieve  economical,  educational, 
cultural,  informational  and 
administrative  audio,  video  and  data 
services  for  Califomia. 

File  No.  1634  PTB.  Westem 
Community  Bilingual  Radio  Corp, 
Salinas,  CA  93902.  Signed  by:  Marc 
Hand,  President.  Funds  Requested: 
$17,000.  Total  Project  Cost:  $17,00a  To 
study  feasibility  of  constructing  low 
power  TV  stations  in  agricultural 
communities  of  Fresno,  Salinas  and 
Santa  Rosa,  Califomia  and  Granger. 
Washington. 

File  No.  1566  CRB,  Voces  Unidas 
Bilingual  Brdcstg.  PO  Box  1243.  Salinas. 
CA  93902.  Signed  By:  Anna  Caballero. 
Secretary.  Funds  Requested:  $36,319. 
Total  Project  Cost:  $48,  425.  To  construct 
a  satellite  ground  terminal  to  enable 
station  Kl^O  in  Salinas  to  provide  a 
full  range  of  programming. 

File  No.  1734  PRB.  Voces  Unidas 
Bilingual  Brdcstg,  PO  Box  1243.  Salinas. 
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CA  93902.  Signed  By:  Anna  Caballero, 
Secretary.  Funds  Requested:  $13,000. 
Total  Project  Cost:  $13,000.  To  plan  the 
extension  of  KUBO-FM  in  Salinas  to 
unserved  areas  and  to  assess  the 
potential  of  SCA. 

File  No.  1557  CTB,  San  Bernardino 
Community  College.  701  South  Mt. 
Vernon  Ave.,  San  Bernardino,  CA  92410 
Signed  By:  Raymond  F.  Ellerman, 
Chancellor.  Funds  Requested:  $890,520.   ' 
Total  Project  Cost:  $1,225,520.  Project  is 
to  extend  present  delivery  system  of 
KVCR-TV  and  to  provide 
comprehensive  telecommunications 
services  to  over  one  million  residents. 
Equipment  requested  includes  antenna, 
tower,  transmitter  ITFS  system  and 
translators. 

File  No.  1460  CTN.  Dept  of  Ed,  San 
Diego  County,  6401  Linda  Vista  Rd.,  San 
Diego,  CA  92111.  Signed  By:  Donald  P. 
Rucker,  Deputy  Superintendent.  Funds 
Requested:  $300,000.  Date  Received  1/ 
10/81.  Total  Project  Cost:  $410,000. 
Project  requests  funds  to  provide 
extension  of  ITFS  service  to  additional 
schools,  to  construct  one  additional  ITFS 
channel  and  to  equip  production  facility. 

File  No.  1805  CRTB  San  Diego  State 
University,  San  Diego  State  Univ.  San 
Diego.  CA  92182.  Signed  By:  Lawrence  B. 
Feinberg,  Associate  Dean.  Funds 
Requested:  $217,940.  Total  Project  Cost: 
$290,587.  KPBS-TV  and  KPBS-FM 
propose  to  construct  a  TV  broadcast 
translator  station  on  Mt.  Whitney 
operating  on  Channel  64  at  2.74  Kw  to 
service  Escondido,  Vista  and  San 
Marcos.  Also,  proposed  is  an  ITFS 
repeater  station  to  extend  the  presently 
established  system  to  students  in  the 
northern  county  area.  Additionally, 
proposed  is  an  FM  booster  station  to 
provide  public  service  to  the  La  JoUa 
area. 

File  No.  1742  PTB,  Independent 
Documentary  Croup.  394  Elizabeth  St. 
San  Francisco.  CA  94114.  Signed  By: 
|udy  Irving.  President.  Funds  Requested: 
$49,000.  Total  Project  Cost:  $99,675.  To 
develop  local  programming  for  a 
proposed  low  power  TV  station  that  will 
serve  Daly  City  south  San  Francisco, 
and  San  Bruno  and  to  develop  regional 
non-commercial  low  power 
programming  networks. 

File  No.  1638  CRB.  Western  Public 
Radio.  Bldg  D,  Fort  Mason  Center.  San 
Francisco.  CA  94123.  Signed  By:  Leo  C. 
Lee,  President.  Funds  Requested: 
$56,425.  Total  Project  Cost:  $75,234. 
Applicant  requests  funds  to 
substantially  upgrade  studios  and 
facility  production  and  post-production, 
and  to  expand  training  for  producers  in 
public  radio. 

File  No.  1607  CRB,  Assn  of  Calif 
Public  Radio  Stns.,  385  8th  St..  San 


Francisco.  CA  94103.  Signed  By: 
Donovan  Reynolds.  Director.  Funds 
Requested:  $64,165.  Total  Project  Cost: 
$95,553.  Applicant  requests  equipment 
for  full  development  of  audio  arts  and 
sciences,  arts  and  humanities  reporting 
for  public  radio  at  the  San  Francisco 
location  of  ACPRS. 

File  No.  1746  CTN.  Minorities  and 
Womens  Telecomm.  PO  Box  40518.  Sta. 
C,  San  Franciso,  CA  94140.  Signed  By: 
Chris  Kobayashi,  Executive  Director. 
Funds  Requested:  $554,694.  Total  Project 
Cost:  $997,288.  Applicant  propsoses  to 
establish  a  production  facility  for  use  by 
women  and  minorities.  Equipment 
requested  is  broadcast  state-of-the-art 
video  recorders  and  cameras,  computer- 
assisted  editors  and  mixers. 

File  No.  1656  CRB.  KCBX  Inc.  PO  Box 
95,  San  Luis  Obispo,  CA  93406.  Signed 
By:  Frank  R.  Lanzone.  Jr.,  President. 
Funds  Requested:  $39,780.  Total  Project 
Cost:  $53,040.  To  install  five  translators 
located  throughout  Santa  Barbara  and 
San  Luis  Obispo  to  extend  the  KCBX 
public  radio  services  to  over  SOOflOO 
people  presently  unserved  in  the  central 
coast  region.     

File  No.  1653  PTN,  Open  Channel.  PO 
Box  1273.  Santa  Cruz.  CA  95061.  Signed 
By;  Peter  Brown.  Development 
Coordinator.  Funds  Requested:  $27,350. 
Total  Project  Cost:  $27,350.  To  develop  a 
comprehensive  plan  for  local  service 
and  access  via  cable  TV  in  Santa  Cruz 
county. 

File  No.  1693  PRB.  Bilingual 
Broadcasting  Fdn.  4110  Finley  Ave. 
Santa  Rosa.  CA  95401.  Signed  By: 
Christina  Cuevas.  Treasurer.  Funds 
Requested:  $87,564.  Total  Project  Cost: 
$97,564.  To  plan  for  the  establishment  of 
a  production  and  distribution  center  in 
Santa  Road  that  would  develop  bilingual 
(Spanish/English)  programming  for 
radio  stations  throughout  the  southwest 
part  of  the  country. 

File  No.  1602  CTN  State  College. 
Stanislaus,  800  Monte  Vista  Ave., 
Turlock.  CA  95380.  Signed  By:  Frank  C 
Balbo.  Business  Manager.  Funds 
Requested:  $83,286.  Total  Project  Cost: 
$300,576.  To  purchase  equipment  for  an 
interactive  microwave  link  between  the 
campus  at  Turlock  and  the  50  mile 
distant  mountain  town  of  Sonora.  This  is 
the  first  of  a  planned  10  learning  center 
system. 

CO 

File  No.  1486  CTB.  Pitkin  County.  506 
E  Main.  Aspen,  CO  81611.  Signed  By: 
John  Dady,  Comm-Eng.  Funds 
Requested:  $58,875.  Total  Project  Cost: 
$78,500.  To  extend  the  signal  of  KRMA- 
TV  to  City  of  Marble  by  translator  on 
Sunlight  Peak,  a  site  which  will  also 
provide  KRMA's  signal  to  the  south 


western  part  of  Colorado,  lower  Pitkin 
County  and  upper  Gunnison  County. 

File  No,  1743  CRB,  City  of  Boulder,  PO 
Box  791,  Boulder,  CO  80306.  Signed  By: 
Robert  G.  Westduke,  City  Manager. 
Funds  Requested:  $17,041.  Total  Project 
Cost:  $22,722.  To  extend  the  signal  of 
KRMA-TV.  channel  6.  to  Boulder  by 
installing  a  translator. 

File  No.  1540  CTN,  Boulder  Public 
Library  Fdn,  PO  Drawer  H,  Boulder.  CO 
80306.  Signed  By:  Doris  Hass.  President. 
Funds  Requested:  $135,000.  Total  Project 
Cost:  $373,600.  To  construct  an 
electronic  information  system-data 
communications  network  among  five 
libraries  in  the  Denver/Boulder  area. 

No.  1600  CTB.  Front  Range 
Educational  Media  Corp.,  6801  W.  117th 
Ave.,  Broomfield,  CO  80020.  Signed  By: 
Jeremy  Lansman,  President.  Funds 
Requested:  $149,622.  Total  Project  Cost: 
$199,496.  To  extend  and  improve  KBDI- 
TV.  operating  on  channel  12.  Broomfield, 
by  increasing  power  and  installing  two 
translators. 

File  No.  1516  CTN,  Chocolate  Peak 
Public  TV,  PO  Box  39,  Crested  Butte,  CO 
81224.  Signed  By:  Teresa  J.  Taylor.  Town 
Manager.  Funds  Requested:  $37,141. 
Total  Project  Cost:  $49,522.  To  estabUsh 
a  local  production  facility  for  the 
purpose  of  providing  programming  for 
the  public  access  channel  of  the  local 
CATV  system  in  the  town  of  Crested 
Butte,  located  in  an  isolated  Mountain. 
Valley  in  southwestern  Colorado. 

File  No.  1836  CTB,  Delta  County, 
Development  Dept,  Delta  County 
Courthouse,  Delta,  CO  81416.  Signed  By: 
L.  T.  Mangum,  Chairman.  Funds 
Requested:  $128,092.  Total  I>roject  Cost: 
$170,789.  To  extend  by  microwave  and 
translators  the  signal  of  KRMA-TV, 
Channel  6,  Denver,  to  residents  of  Delta 
County  located  on  the  western  slope  of 
Colorado. 

File  No.  1740  PRTN,  University  of 
Denver,  PO  Box  10127,  Denver,  CO 
80208.  Signed  By:  Howard  L.  Mai, 
Director.  Funds  Requested:  $84,722. 
Total  Project  Cost:  $144,722.  To  develop 
a  library  action  plan  in  coordination 
with  the  State's  Commission  on  Public 
Telecommunications  which  reflects  the 
concerns  of  the  Colorado  library 
community  in  the  use  of 
telecommunications  to  deliver 
informational,  educational,  and  cultural 
services  to  people  of  the  State  and  the 
Rocky  Mountain  Region. 

File  No.  1676  CTBN,  NW  Colorado 
Council  of  Govts,  PO  Box  739,  Frisco. 
CO  80443.  Signed  By:  W.  Keith  Troxel 
Chairman.  Funds  Requested:  $328,903. 
Total  Project  Cost:  $438,538.  To  establish 
a  lower  power  TV  faciUty  with  mobile 
origination  capability  for  the  purpose  of 
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distributing  PBS  and  regionally 
produced  programming  throughout  the 
Western  Slope. 

File  No.  1616  CTN,  Colorado 
Mountain  College.  526  Pine.  Glenwood 
Springs.  CO  81601.  Signed  By:  Steve 
Mills.  VP  Community  Education.  Funds 
Requested:  $177,195.  Total  Project  Cost: 
$241,395.  To  establish  production 
capability  to  augment  and  extend 
college  resources,  programs  and  services 
to  rural  areas  served  by  the  college  and 
to  foster  an  expanded  community 
dialogue  through  the  use  of  television  in 
western  Colorado. 

File  No.  1860  CTB,  Town  of  Hayden, 
Box  190.  Hayden.  CO  81639.  Signed  By: 
Roy  E.  Gilbert.  Mayor.  Funds  Requested: 
$17,250.  Total  Project  Cost:  $25,500.  To 
extend  by  translator,  the  signal  of 
KRAMA-TV,  Channel  6,  Denver, 
bringing  first  public  television  service  to 
the  residents  of  Hayden.  Colorado. 

File  No.  1677  CTB.  Five-County  Pub 
Telecomm  Project,  PO  Box  143,  Lake 
George,  CO  80827.  Signed  By:  Sheila 
Williams,  Project  Director.  Funds 
Requested:  $21,196.  Total  Project  Cost: 
$32,013.  To  extend  the  signal  of  KRMA- 
TV  by  constructing  a  translator  on 
Badger  Mountain  to  bring  public 
television  to  Central  Colorado, 
specifically  Park  and  Teller  Counties. 

File  No.  1818  CTB,  Montrose  County. 
Montrose  County  Courthouse,  Montrose, 
CO  81401.  Signed  By:  Robert  D.  Corey, 
Chairman.  Funds  Requested:  $88,302. 
Total  Project  Cost:  $117,737.  To  extend 
the  signal  of  KRMA-TV,  Channel  6. 
Denver,  to  residents  of  Montrose  County 
in  western  Colorado. 

File  No.  1859  CTB.  City  of  Ouray,  P.O. 
Box  468.  Ouray.  CO  81427.  Signed  By: 
Margaret  L  Petty.  Mayor.  Funds 
Requested:  $26,422.  Total  Project  Cost: 
$35,230.  To  acquire  apparatiis  of 
sufficient  design  to  permit  the  signal  of 
KRMA-TV,  Denver,  received  via  private 
microwave  at  a  watchdog  site,  to  be 
rebroadcast  to  residents  of  Ouray 
County  as  well  as  eventually  to  the 
neighboring  counties  of  Montrose.  Delta, 
and  San  Miguel. 

File  No.  1408  CRB.  Pub  Brdcstg  Co.  of 
Pueblo  West.  P.O.  Box  502.  Pueblo.  CO 
81002.  Signed  By:  William  J.  Engler. 
President.  Funds  Requested:  $234,565. 
Total  Project  Cost:  $312,780.  To  establish 
an  AM  radio  station  on  650  KHz  to  bring 
first  public  radio  service  to  residents  of 
Pueblo  in  eastern  Colorado  and  portions 
of  New  Mexico.  Kansas,  and  Oklahoma. 

File  No.  1795  CTB.  SE  Colorado  Area 
Health  Ed  Ctr,  201  W  Eighth  Street.  Suite 
625.  Pueblo,  CO  81003.  Signed  By:  Robert 
A.  Terrill,  Director.  Funds  Requested: 
$4,500.  Total  Project  Cost:  $6,000.  To 
expand  the  signal  of  KTSC-TV.  Channel 
8,  Pueblo,  by  translator  to  the  isolated 


communities  of  Silver  CUff  and 
Westcliffe  located  in  the  mountains,  56 
miles  west  of  Pueblo. 

CT 

File  No.  1496  CTN.  Univ  of  Bridgeport 
TV  Corp.  Park  and  University  Avenue, 
Bridgeport.  CT  06602.  Signed  By:  Henry 
J.  Henaghan,  Vice  President.  Fimds 
Requested:  $105,000.  Date  Received:  1/ 
14/81.  Total  Project  Cost:  $266,894.  To 
establish  a  cable  access  center  that 
would  be  a  point  of  dissemination  for 
Southwestern  Connecticut  and  would 
provide  production  and  post-production 
training  and  facilities. 

File  No.  1579  PTN,  Community 
Renewal  Team,  3580  Main  Street, 
Hartford.  CT  06120.  Signed  By:  James  G. 
Harris.  Jr.,  Executive  Director.  Funds 
Requested:  $138,384.  Total  Project  Cost: 
$138,384.  To  plan  for  a  community 
access  center  programming  via  cable 
and  serving  Hartford  and  surrounding 
communities. 

File  No.  1664  CTN,  Connecticut  Educ 
Telecomm  Corp..  24  Summit  Street, 
Hartford.  CT  06106.  Signed  By:  Paul  K. 
Taff.  President  Funds  Requested: 
$348,900.  Total  Project  Cost:  $482,900.  To 
activate  a  statewide  ITFS  system,  as 
adjunct  to  CT  Educational 
Telecommunications  Corp.  and  in 
conjunction  with  the  CT  Regional 
Commimity  College  System  that  will 
provide  instructional  services. 

File  No.  1360  CRB.  Monroe  Board  of 
Education.  375  Monroe  Turnpike, 
Monroe,  CT  04468.  Signed  By:  Peter 
Barile,  Jr.,  Superintendent  of  Schools. 
Funds  Requested:  $188,610.  Total  Project 
Cost:  $251,460.  To  extend  and  improve 
the  facilities  of  WMNR-FM  in  Monroe, 
Connecticut 

DC 

File  No.  1357  CTB,  Booker  T. 
Washington  Foundation,  2000  K  St., 
N.W.,  Suite  800,  Washington,  DC  20006. 
Signed  By:  Charles  E.  Tate,  Executive 
Vice  President.  Fimds  Requested: 
$163,726.  Total  Project  Cost:  $218,301.  To 
establish  a  production  and  training 
facility  for  the  distribution  of 
programming  services  targeted  for  the 
residents  of  the  District  and  the  metro 
area. 

File  No.  1302  CTB,  Greater 
Washington  Ed  TC  Assn.  Box  2626. 
Washington,  DC  20013.  Signed  By: 
Gerald  Slater,  Executive  V.P.  Funds 
Requested:  $59,944.  Total  Project  Cost: 
$79,925.  Date  Received:  1/15/81. 
Proposal  requests  funds  to  upgrade 
WETA-TV's  existing  delivery  capabiUty 
and  improve  service  to  the  District's 
audience  in  areas  of  poor  signal 
reception.  Translator  will  operate  on 


Channel  42  &om  the  roof  of  Key  Bridge 
Marriott 

File  No.  1675  PTN.  Government  of  DC 
14th  and  E  Streets.  N.W..  Washington. 
DC  20005.  Signed  By.  Elijah  &  Rogers. 
City  Administrator.  Funds  Requested: 
$70,000.  Total  Project  Cost  STOOOa  To 
plan  for  a  pubUc  service  networit  that 
would  interconnect  the  municipal 
government  libraries,  schools, 
community  access  centers  and  public 
service  institutions  as  part  of  the  cable 
system. 

File  No.  1781  PRTB,  Org  of  Chinese/ 
Americans.  2025  Eye  St.  NW,  Suite  936. 
Washington,  DC  20006.  Signed  By:  Don 
Cooper,  Director.  Funds  Requested: 
$40,500.  Total  Project  Cost  $87,700.  To 
plan  for  the  construction  and  operation 
of  an  east  coast  facility  to  be  located  in 
Washington,  D.C.  for  production  and 
distribution  of  Asian  and  Pacific 
American  Community  Affairs  ^ 

Programming.  J^ 

File  No.  1625  PTN.  American  J^ 

University,  Washington.  DC  ZOmS.         J^ 
Signed  By:  John  M.  McKinley,  Vice        '  T 
President  Funds  Requested:  S36J0S9. 
Total  Project  Cost  $36,059.  Request  is 
for  planning  grant  to  assess  the  viability 
of  developing  the  TV  center  at  American 
University  into  a  fully  interactive 
teleconferencing  facility. 

File  No.  1712  CTB,  Community 
Development  Fdn.  Inc.,  2000  K  Street 
NW.  Washington.  DC  20006.  Signed  By: 
Charles  E.  Tate,  Chairman.  Fumis 
Requested:  $2,642,640.  Total  Proiect 
Cost  $3,442,640.  To  construct  20  low 
power  TV  stations  throughout  the  US  in 
Chicago,  Knoxville,  Tucson.  Rochester. 
San  Francisco,  Roanoke,  Faiga 
Jacksonville,  Los  Angeles,  Indianapolis. 
Kansas  City.  Buffalo.  Philadelphia. 
Washington.  D.C  Atlanta.  San  Antonkt. 
Flint  Memphis,  and  Miami. 

File  No.  1463  CRN.  The  Watershed 
Foundation.  418  Seventh  St  NW. 
Washington.  DC  20004.  Signed  By:  Alan 
Austin,  Exec.  Secretary.  Funds 
Requested:  $67,500.  Total  Project  Cost 
$115,29&  Request  is  for  production  ■ 

equipment  to  improve  the  applicant's       | 
DC  based  radio  production  facility.  j 

File  No.  1581  CTN,  Howard  ^ 

University.  2600  Fourth  Street  N.W..        ^ 
Washingtoa  DC  20059.  Signed  By:  -^ 

Caspa  L  Harris.  Treasurer.  Funds  - 

Requested:  $1,060,003.  Total  Project 
Cost  $1,413,338.  Request  is  for  funds  to 
purchase  TV  satellite  ground  terminal  to 
receive  PBS  programming,  and 
production  equipment  to  augment 
existing  facilities. 

DE 

File  No.  1772  CRB,  Delaware  Tech 
Community  College.  1832  N.  DuPoni 
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Parkway,  Dover,  DE 19901.  Signed  By: 
John  R.  Kotula.  President.  Funds 
Requested:  $16,4a0.  Total  Project  Cost: 
$19,610.  To  activate  a  public  radio 
station  to  provide  first  service  to 
southern  and  central  Delaware. 

File  No.  1435  CTN.  Delaware  Tech 
Community  College.  400  Stanton- 
Christiana  Road,  Newark.  DE  1970^ 
Signed  By:  John  R.  Kotula,  PresidenL 
Funds  Requested:  $141,928.  Total  Project 
Cost:  $192,436.  To  establish  a  cable 
access  center  to  provide  local 
origination  capacity  to  produce  and 
distribute  academic,  technical,  and 
public  interest  programming  to  New 
Castle  County,  Delaware. 

File  No.  1311  CTB,  Delaware  Citizens 
Committee,  PO  Box  311,  Ocean  View, 
DE  19970.  Signed  By:  Shelton  J.  Merrill 
President.  Funds  Requested:  $792,833. 
Total  Project  Cost:  $1,138,433.  Date 
Received:  1/15/81.  To  upgrade 
translator  serving  southern  Delaware  to 
a  full  service  satellite  station  which 
would  provide  the  Rrst  local  origination 
service  to  Delaware, 

FL 

File  No.  1342  CTB,  S  Florida  Public 
Telecomm  Inc.  505  South  Congress  Ave., 
Boynton  Beach,  FL  33435.  Signed  By: 
John  H.  Burger,  President.  Funds 
Requested:  $473,522.  Total  Project  Cost: 
$642,029.  Dale  Received:  1/15/81.  To 
fully  activate  WWPF-TV,  Channel  42, 
by  securing  first  basic  production 
capability  with  which  to  provide  first 
program  service  to  the  majority  of  the 
two  million  persons  residing  in  seven 
counties  in  southeastern  Florida. 

File  No.  1343  CRB,  S  Florida  Public 
Telecomm  Ino.  505  South  Congress  Ave.. 
Boynton  Beach,  FL  33435.  Signed  By: 
John  Burger,  President.  Funds 
Requested:  $96,786.  Total  Project  Cost: 
$129,048.  Date  Received:  1/15/81.  To 
expand  the  power  of  WHRS-FM  from 
34,000  watU  to  97,800  ERP.  thereby 
extending  the  station's  program  service 
to  500,000  unserved  persons  to  the  north 
and  west  of  Boynton  Beach. 

File  No.  1443  CTN.  University  of 
Florida,  2000  journalism  Building. 
Gainesville.  FL  32611.  Signed  By: 
Patricia  L.  Schmidt,  Assistant  Dean  for 
Research.  Funds  Requested:  $414,097. 
Date  Received:  1/15/81.  Total  Project 
Cost:  $552,130.  To  improve  WUFT-TV, 
Channel  5,  by  equipping  the  second 
studio  in  order  to  strengthen  and 
increase  the  station's  local  production 
capability  thereby  enhancing  WUFTs 
program  service  for  north  central 
Florida. 

File  No.  1744  PTB,  City  of  Gainesville. 
PO  Box  490,  Gainesville,  FL  32602. 
Signed  By:  Orville  W.  Powell,  City 
Manager.  Funds  Requested:  $25,00a 


Total  Project  Cost:  $34.3aa  To  plan  for 
evaluation  of  public  telecommunications 
facilities  including  multiple  or  single  use 
of  cable,  ITFS.  or  a  low  power  TV 
transmitter  in  Gainesville. 

File  No.  1531  CTB,  WJCT,  Inc.,  2037 
Main  St.,  Jacksonville,  FL  32206.  Signed 
By:  Fred  Rebman,  President.  Funds 
Requested:  $933,183.  Total  Project  Cost; 
$1,244,245.  To  improve  and  e}g;)and  the 
program  services  of  WJCT-TV  by 
upgrading  worn  out  production 
equipment  and  constructing  a  two 
channel  microwave  system  to  feed  the 
local  cable  company  which  serves 
northeast  Florida  and  southern  Georgia. 

File  No.  1397  CTN,  Fla  Jr  Coll  at 
Jacksonville,  101  West  State  St.. 
Jacksonville,  FL  32202.  Signed  By: 
Benjamin  R.  Wygal,  President.  Funds 
Requested:  $54,037.  Total  Project  Cost: 
$72,050.  To  establish  an  ITFS  system  at 
Florida  Junior  College  to  provide 
instructional  TV  programs  to  its  four 
campuses,  to  other  public  schools  and 
public  agencies  in  the  Jacksonville  area. 

File  No.  1491  PTN.  Marion  County 
Schools,  Box  670,  Ocala.  FL  32670. 
Signed  By:  Dean  Kells,  Asst  Supt  Tor 
Instruction.  Funds  Requested:  $13,000. 
Total  Project  Cost:  $19,000.  Date 
Received:  1/15/81.  To  plan  to  establish 
an  ITFS  system  to  serve  the  students 
and  communities  in  Marion  County  with 
instructional  and  educational  programs. 

File  No.  1488  CTB,  FL  Bd  of  Regents 
for  FL  State  U,  202  Dodd  Hall,  FSU, 
Tallahassee,  FL  32306.  Signed  By:  Robert 
M.  Johnson,  Dean.  Funds  Requested: 
$348,834.  Total  Project  Cost:  $465,113.  To 
augment  existing  local  production 
facilities  of  WFSU-TV  by  securing 
equipment  for  remote  programs 
capability. 

File  No.  1759  CRB,  University  of  South 
Florida,  4202  Fowler  Ave,  Tampa,  FL 
33620.  Signed  By:  Riley  Macon,  Director. 
Funds  Requested:  $227,523.  Total  Project 
Cost:  $303,364.  To  activate  a  satellite 
radio  station  for  480,0(X)  unserved 
residents  by  transmitting  the  signal  of 
WUSF-FM  from  Tampa. 

File  No.  1436  CTB,  FL  West  Coast 
PubUc  Bdcstg.  1300  North  Boulevard. 
Tampa.  FL  33807.  Signed  By:  R.  LeRoy 
Lastinger.  President.  Funds  Requested: 
$687,442.  Total  Project  Cost:  $916,589.  To 
upgrade  studio  production  equipment 
and  provide  remote  production 
capability  for  strengthening  the  local 
program  service  of  WEDU-TV.  Channel 
3.. 

File  No.  1702  era  University  of  South 
Florida,  4202  Fowler  Ave.  Tampa,  FL 
33620.  Signed  By:  Riley  Macon,  Director. 
Funds  Requested:  $612,311.  Total  Project 
Cost:  $816,415.  To  upgrade  state-of-the- 
art  the  local  production  capability  of 
WUSF-TV.  Channel  16.  which  provides 


local  programs  for  the  Tampa.  St 
Petersburg  and  Sarasota  area  totaling 
2.150,000  persons. 

File  No.  1780  CTB.  University  of  South 
Florida.  4202  Fowler  Ave,  Tampa.  FL 
33620.  Signed  By:  Riley  Macon,  Director. 
Funds  Requested:  $372,108.  Total  Project 
Cost:  $496,145.  To  improve  Channel  30  in 
Fort  Myers  by  establishing  the  station's 
first  local  production  capability  to  bring 
service  to  400.000  persons. 

File  No.  1660  CRB,  Nathan  B. 
Stubblefield  Fdn,  305  South  Blvd. 
Tampa,  FL  33606.  Signed  By:  Janine 
Farver,  Station  Manager.  Funds 
Requested:  $40,132.  Total  Project  Cost: 
$53,510.  To  augment  the  local  program 
production  capability  to  WMNF-FM  by 
establishing  a  second  production  studio 
in  St.  Petersburg  that  will  be  linked  by 
microwave. 

File  No.  1630  PRB,  Minority  Industrial 
Devel  Comsn,  319  Clematis  St,  West 
Palm  Beach.  FL  33401.  Signed  By:  Hilario 
James,  Executive  Director.  Funds 
Requested:  $25,500  Total  Project  Cost: 
$28,000.  To  plan  the  establishment  of  a 
public  radio  station  to  serve  the 
community  of  Riviera  Beach. 

GA 

File  No.  1383  CTN.  Assn  for  Media- 
Based  Cont  Educ.  for  Engineers,  GA 
Inst,  of  Tech..  Atlanta,  GA  30332.  Signed 
By:  Charles  FL  Vail.  Corporate  Secretary. 
Funds  Requested:  $418,559.  Total  Project 
Cost:  $896,559.  Date  Received:  1/16/81. 
To  establishing  a  satelHte-based  system 
to  deliver  continuing  education  courses 
to  22  technical  universities  nationwide. 

File  No.  1773  CTN,  City  of  Atlanta. 
Office  of  Telecommunications,  68 
Mitchell  St.,  S.W.,  Atlanta,  GA  30303. 
Signed  By:  Maynard  Jackson.  Mayor. 
Funds  Requested:  $112,108.  Total  Project 
Cost:  $149,478.  To  establish  a 
government  access  center  utilizing  the 
cable  system  in  Atlanta. 

File  No.  1423  CTB,  GA  State  Board  of 
Education,  1540  Stewart  Ave.  S.W., 
Atlanta,  GA  30310.  Signed  By:  Charles 
McDaniel,  Secretary  &  State  Supt.  Funds 
Requested:  $283,632.  Total  Project  Cost: 
$482,500.  To  replace  a  worn-out 
transmitter  at  WVAN-TV,  Channel  9  in 
Savannah,  and  to  install  new  driver- 
exciter  units  at  WABW-TV  Channel  14 
in  Pelham,  and  WDCO-TV,  Channel  15 
in  Cochran,  GA.  These  items  will 
replace  badly  needed  equipment  that  is 
required  to  continue  broadcast  service. 

File  No.  1425  PTB.  Valdosta  State 
College.  Valdosta,  GA  31698.  Signed  By: 
Hugh  C.  Bailey,  President  Funds 
Requested:  $42,690.  Total  Project  Cost: 
$54,260.  To  plan  for  the  development  of 
public  telecommunications  in  Valdosta, 
and  ten  counties  in  South  Georgia. 
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File  No.  1757  PTB,  Pacific  Island 
Bilingual  Assn,  U  of  G  PO  Box  EK, 
Agana,  GU  96910.  Signed  By:  Jospeh  R. 
Camacho,  Communications.  Funds 
Requested:  $40,150.  Total  Project  Cost 
$40,150.  Requests  planning  funds  to 
determine  feasibiUty  of  establishing  an 
ETV  network  to  interconnect  ETV 
production  centers  on  the  island  and 
mainland. 

lA 

File  No.  1411  PTN,  Kirkwood 
Community  College.  PO  Box  2068.  Cedar 
Rapids,  lA  52406.  Signed  By:  Bill  E. 
Stewart,  President.  Funds  Requested: 
$550,000.  Total  Project  Cost:  $673,444.  To 
expand  Kirkwood  College's  interactive 
microwave  telecommunications  system 
by  adding  two  way  microwave 
interconnections  to  Monticello,  Tipton, 
and  Williamsburg,  and  an  ITFS  system 
at  Tipton  and  Williamsburg,  and  by 
providing  these  three  cities  with  a  very 
minimal  production  capability. 

File  No.  1723  CRB,  Iowa  Western 
Community  College,  Box  4C.  2700 
College  Rd.  Council  Bluffs,  lA  51502. 
Signed  By:  Robert  D.  Looft, 
Superintendent/President.  Funds 
Requested:  $36,319.  Total  Project  Cost 
$48,425.  Date  Received:  1/16/61.  To 
improve  the  program  service  of  KIWR- 
FM  by  acquiring  a  satellite  receive-only 
antenna  to  benefit  710.283  persons  ki 
southwestern  Iowa  and  eastern 
Nebraska. 

File  No.  1338  PRB,  Iowa  Commission 
for  the  Blind.  4th  ft  Keo,  Des  Moines,  lA 
50309.  Signed  By:  John  N.  Taylor. 
Director.  Funds  Requested:  $31,000. 
Total  Project  Cost  $31,000.  Date 
Received:  1/16/81.  To  plan  for  the 
establishment  of  a  statewide  SCA 
network  system  to  provide  program 
service  for  the  blind  and  print 
handicapped  of  Iowa. 

File  No.  1517  CRB,  Urban  Community 
Broadcasting,  PO  Box  724,  Dee  Moines, 
lA  50314.  Signed  By:  Barbara  Simmons, 
Vice  President  Funds  Requested: 
$141,454.  Total  Project  Cost  $18aeoe.  To 
extend  the  station's  signal  by  increasing 
the  power  from  10  to  5000  Watts  and  to 
improve  the  local  production  capability 
of  minority  owned  and  operated  KUCB- 
FM. 

File  No.  1313  CTB.  Iowa  Lakes 
Community  College,  300  South  18th. 
Estherville,  L\  51334.  Signed  By:  R.  H. 
Blacker.  Superintendent  Funds 
Requested:  $291,10&  Total  Project  Cost 
$416,106.  Date  Received:  1/15/81.  To 
establish  an  ITFS  system  in  Estherville. 
Iowa  to  provide  an  interactive  program 
service  of  28  local  pubUc  school  systems 
in  a  five  county  area  of  northwest  Iowa. 


Pile  No.  1453  CRB.  Iowa  Central 
Community  College,  336  Avenue  M,  Fort 
Dodge,  lA  50501.  Signed  By:  Edwin  L 
Barbour.  Superintendent.  Funds 
Requested:  $36,3ia  Total  Project  Cost 
$48,425.  Date  Received:  1/15/81.  To 
construct  a  satellite  earth  terminal  at  the 
studio  location  of  KTPR-FM  in  Fort 
Dodge,  in  order  to  imporve  KTPR's 
program  offerings  in  north  central  Iowa. 

File  No.  1544  CTB,  City  of  Muscatine, 
304  Iowa  Avenue,  Muscatine,  lA  52761. 
Signed  By:  Paula  Smith.  Director.  Funds 
Requested:  $57.  586.  Total  Project  Cost 
$120,335.  To  establish  a  TV  production 
facility  for  coordinating  and  producing 
programs  for  the  city  government  access 
channel  in  Muscatine. 

File  No.  1316  PTB,  Community 
Communications.  100  Highland 
Boulevard.  Waterloo.  lA  50703.  Signed 
By:  Norris  G.  Hart  Foundation  Director. 
Funds  Requested:  $43,000.  Total  Project 
Cost:  $43,000.  Date  Received:  1/15/81. 
To  plan  the  estabUshment  of  a  low 
power  TV  station  to  provide  local 
cultural  and  informational  programs  for 
the  minority  community  of  Black  Haw^ 
county. 

File  No.  1409  PTN.  Southeastern 
Community  College,  Highway  406.  West 
Burlington,  LA  52655.  Signed  By:  C.W. 
Callison,  Superintendent.  Funds 
Requested:  $46,465.  Total  Project  Cost 
$56,465.  To  plan  the  estaWishinent  of  an 
ITFS  system  to  provide  educational 
programming  to  the  southeastern  comer 
of  Iowa. 

ID 

File  No.  1709  PRB.  St  Bd  of  Ed/ 
Regents  Univ  of  ID.  650  West  State, 
Boise,  ID  83720.  Signed  By:  Arthur  R. 
Hook,  Acting  Coordinator.  Funds 
Requested:  $70,887.  Total  Project  Cost 
$70,887.  To  plan  to  bring  first  service  to 
approximately  900,000  residents  of 
Idaho  now  outside  the  range  of  an 
Idaho-based  public  radio  station. 

File  No.  1710  CTRB,  St  Bd  of  Ed/ 
Regent  Univ  of  ID,  650  West  Stale, 
Boise,  ID  8372a  Signed  By:  Arthur  R. 
Hook,  Acting  Coordinator.  Funds 
Requested:  $164,700.  Total  Project  Cost: 
$219,600.  To  expand  the  capabiUties  of 
the  three  public  TV  stations  in  Idaho 
and  the  Pullman,  WA  station  by 
completing  a  two-way  video  and  audio 
system  between  and  among  the  existing 
four  TV  stations  and  tvro  radio  stations 
making  it  possible  to  provide 
programming  to  proposed  radio  stations 
as  well  as  interface  with  campus  and 
community  cable  systems  in  Idaho  and 
Washington  state. 

IL 

File  No.  1384  CTB,  Southern  lUinois 
University,  1056  Communication  Bldg.. 


Carboodale.  IL  62901.  Signed  Bar  Jola  C 
Gnyon.  Actg.  VP  Academic  A&iis. 
Funds  Requested:  $248,663.  Total  Proiect 
Cost  $452,116.  Date  Received:  1/15/81. 
To  improve  pubtic  televiskm  taciiities  of 
station  WSIU,  Channel  8,  by  replacing 
obsolute  telecommunications  apparatus 
needed  to  deliver  services  to  Ae 
-communities  in  the  two-state  area 
surrounding  Carboadale. 

File  No.  1854  CRB.  diicagoland  Radio 
Info  Services.  Ina,  425  North  Michigan 
Ave..  Chicago,  IL  60611.  Signed  Br- 
WilUam  R.  Keybum,  m.  Executive 
Director.  Funds  Requested:  $48,602. 
Total  Project  Cost  $69,580.  To  expand 
the  service  of  Chicagohmd  Radio 
Information  Service.  Ina  of  Chicaga 
through  the  aquisition  of  snbcarrier 
receivers  to  meet  tiie  needs  of  the  piint 
handicapped  in  the  Chicago  area. 

File  No.  1403  CTU  Central 
Educational  Network  Assn.  5400  North 
St  Louis  Ave  Chicago.  IL  00625.  Si^ied 
By:  John  A.  M(mtgomenr.  President 
Funds  Requested:  $76,912.  Total  Proiect 
Cost:  $102,550.  To  improve  the 
distribution  fadUties  on  the  CEN 
telecommunications  network  in  iinrolni 
NE.  to  meet  pubUc  TV  needs  in  12  nortfa 
central  states.   

FUe  No.  1372  CTa  Chicago  ETV 
Association.  540a  N.  St  Louis.  Ave, 
Chicago.  IL  60625.  Signed  By:  Jaim  C 
Rahmann.  Senior  Vice  fteakient  Funds 
Requested:  $606.00a  Total  Pro|ect  Coat 
$808,000.  To  improve  production  and 
transmission  fadhties  of  pubhc 
television  station  WTTW.  Channel  11, 
Chicago,  replacing  obsolete  apparatus 
needed  to  serve  the  four-state  areas 
within  &e  Chicago  metropoUtan 
complex. 

FUe  No.  1628  CTN.  ifigh  Sdiool 
District  #99. 1860  63rd  St..  Downers 
Grove,  IL  60515.  Signed  By:  F.  L  Moore. 
General  Manager.  Funds  Requested: 
$37,135.  Total  Project  Cost  $74,264.  To 
establish  studio  production  facilities  to 
provide  local  television  programming  for 
distribution  over  the  community  cable 
system. 

File  No.  1396  CRB,  Lewis  ft  Clark 
Commun'ty  College,  5800  Godfrey  Rd, 
Godfrey,  IL  62035.  Signed  By:  Wilbur  R. 
L.  Trimpe,  President  Funds  Requested: 
$31,875.  Total  Project  Cost  $42,500.  To 
extend  and  improve  public  station 
WLCA,  89.9.  Lewis  and  Qatk 
Community  College,  located  in  Godfrey. 
through  acquisition  of  dissemination  and 
origination  equipment  to  serve 
communities  in  southwestern  Bliiiaw. 
File  No.  1353  CRB,  Western  Illinois 
University,  900  West  Adams  St, 
Macomb.  IL  61455.  Signed  By:  Virgil  K. 
Howe,  Academic  Vice  President  F^nds 
Requested:  $35,000.  Total  Project  Cost 


39090 
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$48,675.  Date  Received:  1/15/81.  To 
augment  the  public  telecommunications 
facilities  of  radio  station  WIUM. 
channel  217.  western  Illinois  University. 
Macomb,  through  the  acquisition  of 
satellite  reception  equipment  to  expand 
services  to  the  communities  of  north 
central  Illinois  and  southeast  Iowa. 

File  No.  1307  CTB.  Black  Hawk 
College.  6600  34th  Ave.,  Moline.  IL 
61265.  Signed  By:  Richard ).  Puffer. 
President.  Funds  Requested:  $245,944. 
Total  Project  Cost:  $375,400.  Date 
Received:  1/15/81.  To  establish  a  full 
service  broadcast  television  faciUty  to 
meet  the  needs  of  surrounding  countries 
of  metropolitan  Moline. 

File  No.  1543  CTB.  West  Central 
Illinois  Educ  TC  Corp,  1501  W.  Bradley 
Avenue,  Peoria.  IL  61625.  Signed  By: 
Gordon  H.  Millar.  Chairman.  Funds 
Requested:  $619,642.  Total  Project  Cost: 
$826,190.  To  provide  interconnection 
and  local  production  capabilities  for 
public  television  services  to  be 
distributed  to  communities  in  12 
counties  in  west  central  Illinois. 

File  No.  1798  CTB.  Capital  Area 
Vocational  Center.  2201  Toronto  Rd.. 
Springfield.  IL  62706.  Signed  By:  Ralph 
Twenhafel.  Chrmn.  Exec.  Council.  Funds 
Requested:  $341,400.  Total  Project  Cost: 
$489,409.  To  improve  the  television 
origination  facilities  of  capital  area 
vocational  center,  Springfield  through 
the  acquisition  of  television  production 
and  satellite  reception  equipment  to 
serve  the  schools  in  the  Springfield  area. 

File  No.  1624  CTB,  Bd  of  Trustees 
Univ  of  Illinois.  345  Administration 
Bldg..  Urbana.  IL  61801.  Signed  By:  Linda 
S.  Wilson.  Secretary,  Research  Branch, 
Funds  Requested:  $249,750.  Total  Project 
Cost:  $333,000.  To  improve  the  facilities 
of  public  television  station  WILL, 
Channel  12,  Urbana  to  meet  the  need  for 
additional  production  capacity  for  local 
programming  in  the  Champaign-Decatur 
Springfield  communities. 

IN 

File  No.  1560  RPB,  Clear  Creek 
Sounds.  Inc..  PO  Box  1973,  Bloomington, 
IN  47401.  Signed  By:  Neal  N.  Brubaker. 
President.  Funds  Requested:  $3,000  Total 
Project  Cost:  $3,000.  To  plan  for  an 
alternate  public  radio  service  to  be 
operated  by  Clear  Creek  Sounds,  Inc.  in 
Bloomington  to  provide  special  interest 
local  programming  to  the  Bloomington 
metropolitan  area. 

File  No.  1505  PTB,  Administrative 
Resources  Assn,  Box  1103,  Columbus.  IN 
47201.  Signed  By:  D.  Bruce  Wallace, 
Executive  Director.  Funds  Requested: 
$65,180.  Total  Project  Cost:  $75,680.  To 
plan  for  a  variety  of  public 
telecommunications  services  to  meet  the 


diverse  program  needs  of  communities 
in  45  southern  Indiana  counties. 

File  No.  1804  CTN.  NW  Indiana  Public 
Broadcasting.  8149  Kennedy  Avenue, 
Highland,  IN  46322.  Signed  By:  Gerald  L. 
Fitzgerald.  Chairman.  Funds  Requested: 
$860,085.  Total  Project  Cost:  $1,168,780. 
To  activate  a  cable  television  program 
service  with  local  origination 
capabilities  in  seven  northwest  Indiana 
counties  by  interconnecting  various 
cable  systems  franchised  in  local 
communities.     

File  No.  1682  CTB,  Metropolitan 
Indianapolis  TV  Assn  Inc.  1440  North 
Meridian  Street.  Indianapolis.  IN  46202. 
Signed  By:  Frank  Meek,  Executive  Vice 
President.  Funds  Requested:  $557,775. 
Total  Project  Cost:  $746,700.  To  improve 
the  origination  facilities  of  public 
television  station  WFYI.  Channel  20, 
metropolitan  Indianapolis  Television 
Association.  Inc.  Indianapolis,  to  serve 
the  communities  in  the  metropolitan 
Indianapolis  area. 

File  No.  1504  CTBN.  Video  Action 
Center.  PO  Box  146,  Columbus,  IN  47201. 
Signed  By:  Thomas  Head.  Funds 
Requested:  $127,800.  Total  Project  Cost: 
$248,000.  To  activate  a  low-power 
transmitter  television  station  and  use 
cable  origination  facilities  to  provide 
public  telecommunications  services  to 
communities  in  the  three-county  area 
surrounding  Columbus. 

File  No.  1752  CRB.  Ball  State 
University.  2000  University  Ave., 
Muncie.  IN  47306.  Signed  By:  Jerry  M. 
Anderson,  President.  Funds  Requested: 
$50,848.  Total  Project  Cost:  $68,448.  To 
extend  and  improve  the  facilities  of 
public  radio  sUtion  WBST.  Ball  State 
University  through  the  acquisition  of 
satellite  receive  and  program  origination 
equipment  to  serve  the  eight  county  east 
central  Indiana  area  communities. 

File  No.  1754  CRB.  Earlham  College. 
PO  Box  73,  Richmond,  IN  47374.  Signed 
By:  Franklin  Wallin.  President.  Funds 
Requested:  $158,000.  Total  Project  Cost: 
$228,610.  To  extend  and  improve  public 
radio  staUon  WECI-FM.  89.7  MHz. 
Earlham  College,  in  Richmond,  to  serve 
southeast  Indiana  and  southwest  Ohio 
counties.  

File  No.  1667  CTB.  Michiana  Pub 
Broadcasting  Corp,  PO  Box  34,  South 
Bend-Elkhart,  IN  46624.  Signed  By: 
Thomas  E.  Brubaker,  Director.  Funds 
Requested:  $59,400.  Total  Project  Cost: 
$79,200.  To  improve  the  dissemination 
capability  of  public  television  station 
WNIT.  Channel  34,  located  in  Michigan 
and  operated  by  the  Public  Broadcasting 
Corporation,  South  Bend,  for  serving  the 
communities  in  northern  Indiana  and  in 
southwestern  Michigan. 

File  No.  1334  CTB.  Lake  Central 
School  Corporation.  8260  Wicker  Ave., 


St.  John,  IN  46373.  Signed  By:  Don 
Guilford,  Superintendent.  Funds 
Requested:  $40,374.  Total  Project  Cost: 
$53,832.  To  improve  public  television 
station  WAGE,  channel  50.  operated  by 
Lake  Central  School  Corporation  of  St. 
|ohm.  through  the  acquisition  of  new 
studio-transmission  microwave  and 
video  processing  equipment  to  serve 
communities  in  northwest  Indiana. 

File  No.  1578  CRB.  University  of 
Kansas.  Broadcasting  Hall.  Lawrence. 
KS  66045.  Signed  By:  Carolyn 
Hallenbeck,  Director.  Research.  Funds 
Requested:  $90,000.  Total  Project  Cost: 
$120,000.  To  improve  the  transmitter 
control  and  remote  broadcast  equipment 
to  provide  increased  and  more  reliable 
local  service  for  KANU-FM  serving  the 
Lawrence,  Topeka,  and  Kansas  City 
areas  with  particular  focus  on  the  blind, 
handicapped  and  elderly. 

File  No.  1809  PTB.  Johnson  County 
Community  College.  College  Blvd  & 
Quivira  Rd..  Overland  Park,  KS  66210. 
Signed  By:  Allan  W.  Kurki,  Dean  of 
Instruction.  Funds  Requested:  $32,089. 
Total  Project  Cost:  $32,089.  To  activate  a 
low  power  TV  station  which  will 
provide  instructional  TV  programs  to  all 
of  Johnson  County's  260,000  residents. 

File  No.  1751  CTN.  Wichita  PubUc 
Schools,  428  So.  Broadway.  Wichita.  KS 
67202.  Signed  By:  Alvin  E.  Morris. 
Superintendent  of  Schools.  Funds 
Requested;  $148,499.  Total  Project  Cost: 
$236,499.  To  establish  a  TV  production 
facility  in  the  Wichita  Public  Schools  to 
provide  local  programming  about  school 
operations  and  educational  offerings  via 
cable  to  all  connection  points  in 
Wichita. 

File  No.  1391  CTN,  Kansas  Public 
Telecomm  Service,  PO  Box  288,  Wichita, 
KS  67201.  Signed  By:  Zoel  Parenteau. 
President  &  General  Manager.  Funds 
Requested:  $127.354.Total  Project  Cost: 
$169,806.  To  establish  a  cable-only 
alternative  TV  service  to  be  produced 
by  KPTS-TV.  Channel  8  in  Wichita  for 
multiple  cable  distribution  in  the  cities 
of  Wichita  and  El  Dorado. 

File  No.  1608  CTB.  Western  Kentucky 
University,  Academic  Complex  #153. 
Bowling  Green,  KY  42101.  Signed  By: 
Paul  B.  Cook,  Assistant  to  President 
Funds  Requested:  $50,113.  Total  Project 
Cost:  $66,818.  To  utilize  a  full-time  cable 
access  channel  to  provide  locally 
originated,  cultural,  and  educational 
public  service  to  10,000  persons  in 
Bowling  Green  and  Warren  Counties. 

File  No.  1827  CRB.  Western  Kentucky 
University.  Academic  Complex  153. 
Owensboro,  KY  42301.  Signed  By:  Paul 
B.  Cook,  Asst.  to  President.  Funds 
Requested:  $137.S2S7rotal  Project  Cost: 
$183,900.  To  activate  a  lOaOOO  KW  FM 


public  radio  station  serving  eight 
counties  in  western  Kentucky  and 
broadcast  NPR.  and  local  educational 
and  cultural  programming. 

File  No.  1803  CRB.  Western  Kentucky 
University.  Academic  Complex  153. 
Bowling  Green,  KY  42101.  Signed  By: 
Paul  B.  Cook,  Assistant  President  Funds 
Requested:  $14,910.Total  Project  Cost 
$19,680.  To  establish  remote  audio 
taping  facihties  for  WKYU-FM  to 
provide  coverage  of  local  performing 
arts,  and  an  additional  satellite 
demodulator  to  increase  the  utilization 
of  NPR  programming. 

File  No.  1816  CRB,  Northern  Kentucky 
University,  Louis  B.  Nunn  Dr,  Highland 
Heights,  KY  41076.  Signed  By:  A.  D. 
Albright.  President.  Funds  Requested: 
$188,063.Total  Project  Cost  $311,550.  To 
activate  a  14  KW  public  radio  station,  to 
be  located  on  the  northern  Kentucky 
University  campus  in  Highland  Heights 
providing  PBS  service  to  one  million 
people  in  Kentucky.  Ohio,  and  Indiana 
via  a  160-foot  tower.  Programming  will 
include  local  and  regionally  produced 
programs. 

File  No.  1364  PRTBN.  Kentucky  ETV 
Foundation,  600  Cooper  Dr.,  Lexington, 
KY  40502.  Signed  By:  O.  Leonard  Press, 
Executive  Director.  Funds  Requested: 
$99,755.  Total  Project  Cost  $99,755.  To 
plan  a  six-state  consortium  to  explore 
the  sharing  of  resources  ami  facilities 
toward  a  public  telecommunications 
network  serving  Kentucky,  Maryland, 
Nebraska.  Oklahoma,  South  Carolina 
and  Virginia.     

File  No.  1713  CTB.  Kentucky  Authority 
for  ETV.  600  Cooper  Drive,  Lexington, 
KY  40502.  Signed  By:  O.  Leonard  Press. 
Executive  Director.  Funds  Requested: 
$532,500.  Total  Project  Cost  $7ia00a 
For  second  broadcast  channel  in 
Lexington,  Louisville,  and  Bowling 
Green  to  serve  five  major  population 
centers  of  the  state  with  satellite. 
transmitter,  translators  to  provide 
expanded  public  television  services. 

File  No.  1714  PRB.  Kentucky  Authority 
for  ETV.  flOO  Cooper  Drive,  Lexington. 
KY  40502.  Signed  By:  O.  Leonard  Press. 
Executive  Director.  Funds  Requested: 
$27,255  Total  Project  Cost  $49,707.  To 
explore  the  feasibility  of  a  statewide 
audio  distribution  network  to  provide 
programs  of  interest  to  target  groups  for 
distribution  on  pubUc  radio  in  Lexington 
Kentudcy. 

File  No.  1627  CTN,  Kentuckiana 
Metroversity.  Garden  Court  Alta  Vista 
Rd.,  LouisviUe,  KY  40205.  Signed  By: 
John  H.  Ford.  Executive  Director.  Funds 
Requested:  $71.70a  Total  Project  Cost 
$14X30&  To  purchase  head-end 
equipment  and  mobile  production 
equipment  to  link  together  six 
institations  of  higher  learning  in 
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Louisville  via  cable  to  provide 
educational  services.  Additional  drops 
to  be  installed  in  all  Ubraries,  civil 
offices,  firehouses.  community  centers, 
and  some  industry. 

File  No.  1784  CRB,  Bd  of  Regente, 
Murray  State  Univ,  Murray,  KY  42071. 
Signed  By:  Constantine  W.  Cuiris, 
President.  Funds  Recjtiested:  $139,036. 
Total  Project  Cost  $185,381.  To 
construct  a  public  radio  station,  relocate 
and  upgrade  existing  transmitter  from 
13,000  watts  to  22,000  watts  to  provide 
educational,  cultural,  and  local 
programming  to  serve  400,000  people  in 
northern  Kentucky  and  southwestern 
Indiana. 

File  No.  1788  PTN,  Paducah 
Community  College,  PO  Box  1380, 
Paducah,  KY  42601.  Signed  By:  Donald 
Clemens,  Chief  Administrator.  Funds 
Requested:  $22,700.  Total  Project  Cost 
$22,700.  To  plan  an  effective  means  of 
utilizing  cable  and/or  low  power  TV  for 
the  purpose  of  ad(fitional  PBS, 
educational,  cultural,  and  community 
access  in  Paducah  and  McCracken 
Counties  via  Comcast  Cable  of  PaducaL 

File  No.  1821  CTN.  Appalshop  Inc. 
Box  743.  Whitesbui^,  KY  41858.  Signed 
By:  Dee  Davis,  President  Funds 
Requested:  $82,047.  Total  Project  Cost 
$109,396.  To  construct  a  public  television 
production  facility  for  educational, 
cultural,  and  public  affairs  programs  in 
the  Appalachian  region. 

LA 

File  No.  1649  CTN.  Louisiana  ETV 
Authority.  2618  Wooddale  Blvd.  Baton 
Rouge,  LA  70805.  Signed  By:  A.  Fred 
Frey,  Executive  Director.  Funds 
Requested:  $701371.  Total  Project  Cost 
$935,428.  To  expand  the  capabiUty  of  the 
existing  Louisiana  Health  Television 
Network  to  offer  closed-circuit 
ta'ansmission  of  educational  and 
teleconferencing  services  to  other  types 
of  specialized  audiences. 

File  No.  1792  CRB,  Public  Radio.  Inc. 
16600  Frenchtown  Road,  Greenwell 
Spgs.  LA  70739.  Signed  By:  Eric 
DeWeese,  Executive  Director.  Funds 
Requested;  $28,370.  Total  Project  Cost 
$49,085.  To  augment  the  facilities  of 
WRKF-JTvi.  89.3,  Baton  Rouge  by 
purchasing  satellite  reception 
equipment  a  studio  transmitter  Unk  and 
remote  unit  capability. 

File  No.  1308  CRB.  USL 
Communications  Corp..  USL  PO  Box 
42171,  Lafayette.  LA  70504.  Signed  By: 
Ray  Authement,  President.  Funds 
Requested:  $120,000.  Total  Project  Cost 
$175,000.  Date  Received:  1/15/81.  To 
extend  the  signal  of  KRVS-FM  in 
Lafayette  to  serve  the  minority  and 
French  speaking  of  southern  Louisiana. 


the  station  will  inoease  its  signal 
strength  from  3  KW  to  100  KW. 

File  No.  1604  PTN.  Loui«aiia  Pkench 
Mass  Media  Fdn.  PO  Box  3836. 
Lafayette.  LA  70502.  Signed  By:  David  B 
Marcantel,  Vice  President  Funds 
Requested:  $20,000.  Total  Project  Cost: 
$22,000.  To  plan  die  estabiishiAent  of  a 
cable  access  center  for  Frendi  language 
programming  to  be  distributed  over  a 
wide  area  of  southeni  Louisiana  by 
intercormection  of  existing  CATV 
systems. 

File  No.  1706  CTB.  Greater  New 
Orleans  ETV  Fdn.  916  Navarre  Ave.. 
New  Orleans.  LA  70184.  Signed  By: 
Vincent  F.  Saele,  President  Funds 
Requested:  $333,950.  Total  Project  Cost: 
$445,267.  To  improve  WYES-TV. 
Chaimel  12  in  New  Orleans  by  replacing 
necessary  obsolete  equipment 

MA 

File  No.  1584  PTBN,  University  of 
Massachusetts,  University  Library. 
Amherst  MA  01003.  Signed  Br  James  R. 
Johnson,  Assoc  Director.  Funds 
Requested-  $40.00a  Total  Project  Cost 
$40,000.  To  plan  for  a  statewide 
intercoimect  between  universities,  cable 
systems,  and  businesses  using  ' 
microwave  and  ITFS,  and  also  to  plan 
for  a  statewide  low  power  TV  system. 

File  No.  1725  PTN,  Trustees  of  Bostoo 
University.  881  Commonwealth  Avenue, 
Boston.  MA  82215.  Signed  By:  C  W. 
Smith,  President.  Funds  Requested: 
$44,370.  Total  Project  Cost  $53,666.  To 
plan  for  a  telecommunications  facfltty  to 
link  Boston's  educational.  cultaraL  and 
other  institutions  with  neighborhood 
production  centers  and  the  community. 

File  No.  1510  CRR  Northeastern 
University,  360  Huntington  Avenue. 
Boston.  MA  02115.  Signed  By:  R.  E. 
Sochacki,  Director  Ell  Student  Ctr. 
Funds  Requested:  $2U74.  Total  Project 
Cost:  $28,232.  To  implement  a  frequency 
change  and  to  upgrade  studio  equipment 
at  WRBB-FM.  Northeastern  University, 
which  serves  Boston's  black  community. 

File  No.  1532  CRB,  Trustees  of  Boston 
University.  881  Commonwealth  Ave, 
Boston,  MA  02215.  Si^ed  By:  Charies 
W.  Smith,  VP  Fmanoe.  Funds  Requested: 
$268,470.  Total  Project  Cost  $357,96a  To 
update  studios  of  WBUR-FM  in  Boston 
and  to  provide  a  regional  uplink  serving 
New  Eiigland. 

File  No.  1536  CRB,  Univ.  of 
Massachusetts/Boston.  Hartmr  Campus. 
Boston.  MA  02125.  Signed  By:  Carl  & 
Firm.  Associate  Director.  Funds 
Requested:  $56,978.  Total  Project  Cost 
$75,970.  To  establish  SCA  instructional 
service  OB  WUMB-FM  whidi  wifl  begin 
serving  the  Boston  area  in  May.  19B1. 
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File  No.  1762  PTN.  City  of  Boston.  1 
City  Hall  Square.  Boston.  MA  02201. 
Signed  By:  Kevin  H.  White,  Mayor. 
Funds  Requested:  $108,593.  Total  Project 
Cost:  $162,809.  To  plan  for  a 
telecommunications  system  for  Boston 
using  cable  as  a  base  and  to  plan  for  a 
series  of  workshops  that  will  inform  and 
assess  community  needs. 

File  No.  1704  PTN.  Emerson  College. 
148  Beacon  Street.  Boston,  MA  02116. 
Signed  By:  Allen  E.  Koenig.  President. 
Funds  Requested:  $19,872.  Total  Project 
Cost:  $51,412.  To  plan  for  the 
establishment  of  either  an  ITFS  system 
or  low-power  TV  station  to  serve 
minorities  and  women  of  the  Boston 
area. 

File  No.  1777  CTN.  Deaf 
Communications  Institute,  Bethany  Hill. 
Framingham.  MA  01701.  Signed  By:  John 
P.  Fitzpatrick,  Executive  Director.  Funds 
Requested:  $119,259.  Total  Project  Cost: 
$159,012.  To  expand  Deafnet,  a 
computer  communications  network  for 
the  deaf  in  Massachusetts. 

File  No.  1674  CRB,  Dean  Junior 
College.  99  Main  Street,  Franklin.  MA 
02038.  Signed  By:  Steven  J.  Callahan, 
Station  Manager.  Funds  Requested: 
$8,828.  Total  Project  Cost:  $14,770.  To 
establish  a  radio  reading  service  on 
WGAO-FM  serving  the  print- 
handicapped  citizens  of  Franklin. 

File  No.  1692  CRB,  Talking 
Information  Center.  PO  Box  487, 
Marshfield.  MA  02050.  Signed  By: 
Ronald  Bersani,  Executive  Director. 
Funds  Requested:  $22,393.  Total  Project 
Cost:  $29,858.  To  expand  coverage  area 
and  improve  production  facilities  of 
Talking  Information  Center,  a  radio 
reading  service  Xor  the  visually 
impaired,  in  Boston,  the  South  Shore 
area  and  the  southeastern  area  of 
Massachusetts.       / 

File  No.  1681  CRB.  Trustees  of  Mt 
Holyoke  College,  Blanchard  Hall.  South 
Valley.  MA  01075.  Signed  By:  Elizabeth 
T.  Kennan.  President.  Funds  Requested: 
$19,321.  Total  Project  Cost:  $25,761.  To 
increase  power  of  WMHC-FM  in  South 
Hadley  from  10  to  100  watts  and  to 
provide  stereophonic  production 
equipment. 

File  No.  1365  PRB.  WICN  Public 
Radio.  75  Grove  St..  Worcester,  MA 
01605.  Signed  By:  William  A.  Munin, 
Board  President.  Funds  Requested: 
$24,827.  Total  Project  Cost:  $44,827.  Date 
Received:  1/16/81.  To  plan  for  a  power 
increase  of  radio  station  WINC-FM  in 
Worcester  from  2,000  to  8,200  watts,  and 
to  plan  for  the  improvement  of  studio' 
facilities. 

MD     . 

File  No.  1779  CTN,  Essex  Community 
College,  7201  Rossville  Blvd..  Baltimore. 


MD  21237.  Signed  By:  Vernon  Wanty, 
President.  Funds  Requested;  $142,500. 
Total  Project  Cost:  $190,000.  To  upgrade 
production  studio  equipment  to  the 
professional  level  required  for  cable 
operations  in  Baltimore. 

File  No.  1351  CTN,  Dundalk 
Community  College,  7200  Sellers  Point 
Rd.,  Baltimore,  MD  21222.  Signed  By: 
John  E.  Ravakes,  President.  Funds 
Requested:  $236,254.  Total  Project  Cost: 
$316,254.  Date  Received:  1/15/81.  To 
purchase  TV  equipment  to  operate  a 
local  originating  cable  TV  channel  for 
public  access  programming  in  Baltimore. 

File  No.  1521  CRB.  The  Johns  Hopkins 
University.  34th  and  North  Charles  Sts. 
Baltimore.  MD  21218.  Signed  By:  Richard 
E.  Hufnail,  Dir  Sponsored  Projects. 
Funds  Requested:  $208,900.  Total  Project 
Cost:  $278,630.  To  increase  from  10  to 
13,700  watts  the  ERP  of  station  WJHU  in 
Baltimore,  and  to  purchase  production 
and  test  equipment  to  upgrade  the 
quality  of  broadcasting. 

File  No.  1442  CRB,  Baltimore  Radio 
Reading  Service,  2901  Liberty  Heights 
Ave.,  Baltimore,  MD  21215.  Signed  By: 
WiUiam  Snyder,  President.  Funds 
Requested:  $38,500.  Total  Project  Cost: 
$55,000.  Date  Received:  1/12/81.  To 
purchase  1,000  SCA  receivers  for  use  by 
print  handicapped  citizens  in  the  upper 
eastern  shore  of  Maryland  via  WBJC- 
FM  radio. 

File  No.  1707  CTN.  Catonsville 
Community  College,  800  South  Rolling 
Road.  Catonsville,  MD  21228.  Signed  By: 
John  M.  Kingsmore,  President.  Funds 
Requested:  $141,729.  Total  Project  Cost: 
$188,973.  To  replace  three  existing  color 
cameras  with  state-of-the-art  color 
cameras  at  a  cable  public 
telecommunications  entity  located  in 
Catonsville. 

File  No.  1763  CTN.  Community 
Support  Center,  3440  Old  Tucker  Row. 
Columbia.  MD  21044.  Signed  By:  Michael 
G.  Riemer.  Chairperson.  Funds 
Requested:  $114,000.  Total  Project  Cost: 
$314,000.  To  construct  a  conununity 
access  center  in  Howard  County  where 
programming  will  be  produced  for  cable 
systems  and  UHFlow  power  TV. 

File  No.  1490  CTB,  MD  Center  for  Pub 
Broadcasting,  11767  Bonita  Avenue, 
Owings  Mills  MD  21117.  Signed  By: 
Fredrick  Breitenfeld.  Executive  Director. 
Funds  Requested:  $79,000.  Total  Project 
Cost:  $165,000.  To  construct  a  tower  and 
a  TV  translator  in  Frederick  County  to 
enable  its  citizens  to  receive  channel  67, 
which  currently  is  not  available  to  them 
due  to  terrain. 

File  No.  1455  CRB,  The  Washington 
Ear  Inc.,  35  University  Blvd.  East,  Silver 
Spring,  MD  20901.  Signed  By:  Margaret 
W.  Rockwell,  President  &  Chief 
Executive.  Funds  Requested:  $8,000. 


Total  Project  Cost:  $8,000.  Date 
Received:  1/18/81.  To  purchase  100  SCA 
receivers  to  service  the  blind  in  the 
Washington,  D.C.  area  via  WETA-FM 
radio. 

ME 

File  No.  1416  CTN,  Health  Education 
Channel,  22  Bramhall  St.,  Portland,  ME 
04102.  Signed  By:  Jeannette  J.  Simmons, 
President.  Funds  Requested:  $44,523. 
Total  Project  Cost:  $59,364.  To  activate  a 
cable  access  center  to  provide  locally 
originated  health  education 
programming  to  cable  subscribers  and 
health  institutions  in  Portland. 

MI 

File  No.  1711  PTBN,  Exodus 
Productions,  Inc.,  72  W  Main  St.,  Suite  2, 
Benton  Harbor,  MI  49022.  Signed  By: 
Milton  Wells,  Executive  Director.  Funds 
Requested:  $132,913.  Total  Project  Cost: 
$132,913.  To  plan  for  a  public  television 
station  to  provide  local  origination  and 
other  television  services  to  the 
communities  in  Berrien  county. 

File  No.  1700  CTB.  Detroit  Educational 
TV  Fdn.  7441  Second  Blvd..  Detroit,  MI 
48202.  Signed  By:  John  T.  Caldwell  Jr.. 
President  &  Gen  Manager.  Funds 
Requested:  $718,679.  Total  Project  Cost: 
$1,088,909.  To  extend  the  signal  of  public 
television  station  WTVS,  Channel  56, 
Detroit  Educational  TV  Foundation, 
Detroit,  by  replacing  dissemination 
equipment  necessary  to  serve  the  five 
counties  of  the  Detroit  metropolitan 
area. 

File  No.  1591  PRTB.  Michigan 
Corporation  for  Public  Broadcasting.  116 
W.  Ottawa  St..  Suite  601.  Lansing.  MI 
48933.Signed  By:  George  Lott  Chairman. 
Funds  Requested:  $37,500.  Total  Project 
Cost:  $50,000.  To  plan  for  a  statewide 
interconnection  network  to  extend 
program  services  for  television  and 
related  distribution  systems. 

File  No.  1614  PTN,  Greater  Lansing 
Urban  League,  221  W.  Saginaw,  Lansing, 
MI  48933.  Signed  By:  Charles  H. 
Mitchner,  President.  Funds  Requested: 
$140,776.  Total  Project  Cost:  $140,776.  To 
plan  for  facilities  to  provide  local  TV 
programming  using  cable  access 
channels  in  Lansing. 

File  No.  1362  CTB.  Centi*al  Michigan 
University,  Mt.  Pleasant  MI  48859. 
Signed  By:  Harold  Abel.  President. 
Funds  Requested:  $549,142.  Total  Project 
Cost:  $732,189.  Date  Received:  1/15/81. 
To  extend  the  signal  of  public  television 
station  WCML-TV.  chaimel  6,  operated 
by  Central  Michigan  University,  through 
the  acquisition  of  translators  which  will 
serve  the  Traverse  City  area. 

File  No.  1309  CTN,  Trenton  Public 
Schools.  2601  Charlton.  Trenton.  MI 
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48183.  Signed  by:  Neil  E.  Van  Riper, 
Superintendent.  Funds  Requested: 
$153,932.  Total  Project  Cost:  $205,243. 
Date  Received:  1/15/81.  To  establish  an 
independent  production  and  satellite 
reception  facility  in  the  Trenton  public 
schools  to  provide  pnbhc  television 
services  to  the  schools  and  to  the 
community  via  cable. 

File  No.  1337  CRB,  Blue  Lake  Fine  Arts 
Camp,  R#2,  Twin  Lake.  MI  49457, 
Signed  By:  William  F.  Stansell. 
President.  Funds  Requested:  $219,858. 
Total  Project  Cost:  $293,144.  Date 
Received:  1/14/81.  To  activate  an  FM 
public  radio  station  to  be  operated  by 
Blue  Lake  Fine  Arts  Camp  to  serve  the 
conmiunities  in  the  lower  portion  of 
west  central  Michigan. 

MN 

File  No.  1787  CTB,  West  Central 
Minnesota  ETV  Corp,  25  South  Miles, 
Appleton,  MN  56208.  Signed  By:  Ansel 
W.  Doll,  General  Manager.  Funds 
Requested:  $563,377.  Total  Project  Cost: 
$760,020.  To  extend  and  improve  the 
public  television  services  of  KWCM, 
Channel  20  to  western  Minnesota  and 
eastern  South  Dakota  by  providing 
satellite  interconnection,  with 
microwave  linkages  and  improved 
production  facihties  for  program 
origination. 

File  No.  1506  CRB.  Bemidji  State 
University,  Bemidji,  MN  56601.  Signed 
By:  Rebecca  Stafford.  President.  Funds 
Requested:  $142,624.  Total  Project  Cost: 
$191,165.  To  extend  the  service  area  of 
public  radio  station  KBSB,  channel  209, 
to  serve  communities  in  north  central 
Minnesota  and  to  provide  local  program 
production  and  satellite  public  radio 
services  as  well. 

File  No.  1559  CRB.  U  of  Minnesota 
Tech  College-Crookston.  Kiehle 
Building.  Crookston,  MN  56716.  Signed 
By:  Donald  Sargent,  Assistant  Provost. 
Funds  Requested:  $11,136.  Total  Project 
Cost:  $18,560.  To  extend  Uie  signal  of 
public  radio  station  KCUM-FM.  91.7 
MHz,  to  serve  communities  in  northwest 
Minnesota  and  the  Grand  Forks,  North 
Dakota  area. 

File  No.  1741  PTBN,  Southwest  State 
University.  Marshall.  MN  56258.  Signed 
By:  Jon  Wefald.  President.  Funds 
Requested:  $49,044.  Total  Project  Cost: 
$57,319.  To  plan  for  interconnecting 
public  telecommunications  services 
using  a  variety  of  broadcast  and  non- 
broadcast  distribution  means  to  meet 
the  needs  of  communities  in  the  21 
counties  comprising  southwest 
Minnesota. 

File  No.  1583  CRB,  Minneapolis  Public 
Schools,  807  N.E.  Broadway. 
Minneapolis,  MN  55413.  Signed  By: 
Richard  Green.  Superintendent.  Funds 


Requested:  $56,175.  Total  Project  Cost 
$74,900.  To  improve  the  production  and 
broadcast  services  of  public  radio 
station  KBEM-FM,  through  the 
acquisition  of  satellite  reception 
facilities  and  studio  recording  and 
switching  apparatus. 

File  No.  1650  CRB.  Minnesota  Public 
Radio,  45  East  Eighth  St.,  St.  Paul,  MN 
55101.  Signed  By:  William  H.  Kling. 
President  Funds  Requested:  $49,500. 
Total  Project  Cost:  $81,355.  To  improve 
the  reliability  of  dissemination  facilities 
for  public  radio  station  KSJR-FM, 
CoUegeville,  Minnesota  by  augmenting 
existing  facilities  to  serve  the  four  state 
area  reached  by  this  western  Minnesota 
station. 

File  No.  1647  PRB.  MN  State  Services 
for  Blind  &  MN  Pub  Radio.  45  East  8th 
St.,  St.  Paul.  MN  55101.  Signed  By:  C.  S. 
Pofter/Wm.  H.  Kling.  Funds  Requested: 
$40,750.  Total  Project  Cost:  $40,750.  To 
plan  for  the  expansion  of  subcarrier 
radio  program  services  for  the  blind  to 
the  13  coimty  area  surrounding  Duluth. 
Program  distribution  will  utihze  the 
facilities  of  public  radio  station  WSCD- 
FM,  92.9  MHz  and  microwave 
transmissions  from  St.  Paul. 

File  No.  1645  CRB,  St.  Cloud  State 
University.  Stewart  Hall  135.  St.  Cloud. 
MN  56301.  Signed  By:  Charies  J. 
Graham,  President.  Funds  Requested: 
$34,571.  Total  Project  Cost:  $46,095.  To 
extend  and  improve  public 
telecommunications  facilities  at  radio 
station  KVSC-FM,  88.5  MHz.  to  meet 
local  programming  needs  in  the 
metropolitan  area  and  in  neighboring 
communities. 

File  No.  1695  CTN,  University  of 
Miimesota,  2642  University  Avenue.  St 
Paul.  MN  55114.  Signed  By:  Anton 
Potami.  Director.  Funds  Requested: 
$126,900.  Total  Project  Cost  $169,200.  To 
expand  ITFS  distribution  capability  and 
improve  origination  facilities  at  the 
University  of  Minnesota  Institute  of 
Technology,  to  serve  agencies  and 
organizations  in  the  Miimeapolis  and  St 
Paul  metropolitan  area. 

File  No.  1421  CTB,  Twin  Cities  Public 
TV  Inc.,  1640  Como  Ave.,  St  Paul,  MN 
55108.  Signed  By:  William  H.  Kobin, 
President  &  General  Mgr.  Funds 
Requested:  $334,015.  Total  Project  Cost 
$445,354.  To  improve  the  transmission 
and  production  facilities  of  public 
television  station  KTCA,  St.  Paul,  to 
strengthen  service  in  the  Twin  Cities 
Metro  area. 

File  No.  1422  PTN.  Twin  Cities,  Public 
TV  Inc..  1640  Como  Ave.,  St  Paul,  MN 
55108.  Signed  By:  Jean  L  Swanstrom, 
Asst.  Secretary.  Funds  Requested: 
$20,000.  Total  Project  Cost:  $20,000.  To 
plan  for  interactive  and  other  public 
teleconununications  services  to  be 


distributed  via  community  cable 
systems  in  the  90-mile  area  surrounding 
the  St.  Paul  metropolitan  oomplex. 

MO 

File  No.  1853  FTR  Curators  of  Univ.  of 
Missouri.  215  University  HalL  Columbia. 
MO  65211.  Signed  By:  Don  H.  Blotmt 
Dean  and  Vice  President.  Fxmds 
Requested:  $142,065.  Total  Project  Cost 
$142,065.  To  plan  for  the  ramifications  of 
integrating  all  existing 
telecommimications  services  which 
might  lead  to  a  statewide  educational 
communications  system  for  Missouri. 

File  No.  1662,  PRB,  New  Wave 
Corporation,  915  East  Broadway. 
Columbia.  MO  65201.  Signed  By:  Jean 
Palmquist  General  Manager.  Funds 
Requested:  $19,150.  Total  Project  Cost 
$34,840.  To  plan  for  the  long-term 
expanded  facilities  needs  and 
immediate  relocation  of  the  tower  and 
transmitter  for  KOPN-FM  which  serves 
the  mid-Missouri  region. 

FUe  No.  1374  CTB,  The  FAB 
Foundation.  120  Donald  Dr..  Jefferson 
City.  MO  65101.  Signed  By:  Keith  Moyer. 
Secretary-Treasurer.  Funds  Requested: 
$1,284,659.  Total  Project  Cost  $2,734,659. 
To  establish  a  full  service  TV  station 
operating  on  Channel  36  in  Jefferson 
City,  providing  first  TV  service  to 
257,487  persons. 

File  No.  1354  PRTB,  Kansas  City  Black 
Ed  Broadcasting,  5540  Wayne,  Kansas 
City.  MO  64110.  Signed  By:  Arthur 
Bronson,  Executive  Director.  Funds 
Requested:  $40,000.  Total  Project  Cost 
$40,000.  Date  Received:  1/15/81.  To  plan 
for  the  activation  of  an  AM  radio  station 
and  a  low  power  TV  station  to  serve  the 
Kansas  City  area  with  programs 
designed  for  minorities. 

File  No.  1452  CTN.  Public  Telexasion 
19  Inc..  125  E.  31st  Street  Kansas  City. 
MO  64106.  Signed  By:  Charies  W. 
Battey.  President.  Funds  Requested: 
$152,894.  Total  Project  Cost  $203.85a 
Date  Received:  1/15/81.  To  upgrade  die 
transmission  and  local  production 
equipment  for  KCPT-TV.  Channel  19.  in 
Kansas  City  which  serves  neariy  two 
million  people. 

File  No.  1300  CTN.  City  of  Kansas 
City.  414  East  12th  St,  Kansas  City,  MO 
64106.  Signed  By:  Richard  L  Beridey. 
Mayor.  Funds  Requested:  $32,018.  Total 
Project  Cost:  $43,858.  Date  Received: 
1/15/81.  To  improve  the  local  program 
production  capability  of  Kansas  City's 
Public  Telecommunication  Office 
thereby  providing  increased  service  for 
the  access  cable  television  Chaimel  25. 

File  No.  1495  CRB,  Mid-Coast  Radio 
Project  Inc.  PO  Box  6128.  Kansas  City. 
MO  64110.  Signed  By:  Gil  Werner/ 
Barbara  Blake.  President/Planning 
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Coord.  Funds  Requested:  $270,000.  Date 
Received:  1/9/81.  Total  Project  Cost: 
$380,000.  To  establish  public  radio 
station  KMCB,  operating  on  90.1  MHz  in 
Kansas  City,  which  will  provide  an 
alternative  program  service  for  1.327.2ed 
persons. 

File  No.  1551  CRB,  Curators  of  Univ 
of  Missouri.  G-O  Library,  Rolia.  MO 
65401.  Signed  By:  Bob  Jenkins,  Associate 
Director.  Funds  Requested:  $11,204. 
Total  Project  Cost:  $14,939.  To  improve 
KUMR's  program  service  to  Rolls  and 
the  south  central  area  of  Missouri  by 
upgrading  main  on-air  console. 

File  No.  1670  CTN,  St.  Louis  Regional 
ED  &  PTV  Comsn..  6996  Millbrook 
Boulevard,  St.  Louis,  MO  63130.  Signed 
By:  Michael  Hardgrove,  President.  Funds 
Requested:  $236,087.  Total  Project  Cost: 
$313,450.  To  construct  an  ITFS  station  at 
KETC's  TV  broadcast  center  in  order  to 
provide  regional  education  services 
through  at  least  8  cable  TV  companies 
operating  in  20  different  franchise 
territories  in  the  greater  St.  Louis  region. 

File  No.  1688  CTB.  Double  Helix 
Corporation,  4219  Laclede,  St  Louis,  MO 
63108.  Signed  By:  Ellen  Irons,  President. 
Funds  Requested:  $585,255.  Total  Project 
Cost:  $846,000.  To  activate  a  public  TV 
station  operating  on  Channel  40  in  St. 
Louis  which  will  provide  an  alternate 
program  service  for  1.3  million  persons 
in  the  St.  Louis  area. 

File  No.  1441  CRB,  Central  MO  State 
University,  PO  Box  669,  Warrensburg. 
MO  64093.  Signed  By:  James  Homer, 
President.  Funds  Requested:  $30,175. 
Total  Project  Cost:  $40,233.  Date 
Received:  12/23/80.  To  improve  the  local 
programming  service  of  radio  station 
KCMW-FM  by  securing  first  remote 
origination  equipment. 

MS 

File  No.  1851  CRB,  Holmes  Junior 
College,  Goodman,  MS  39079.  Signed  By: 
M.R.  Thome,  President.  Funds 
Requested:  $56,950.  Total  Project  Cost: 
$130,950.  To  activate  a  new 
noncommercial  FM  radio  station  to 
serve  the  unserved  residents  of 
Goodman  and  central  MississippL 

File  No.  1639  CRTN,  Rust  College,  1 
Rust  Avenue,  Holly  Springs.  MS  38635. 
Signed  By:  W.  A.  McMillan,  President. 
Funds  Requested:  $192,475.  Total  Project 
Cost:  $294,476.  To  establish  a  cable  TV/ 
Radio  access  center  using  the  existing 
cable  system  in  Holly  Springs.  Project 
will  provide  training  in  radio/TV  for 
students  at  predominately  minority 
colleges. 

File  No.  1501  PRB.  Jackson  State 
University.  1325  J.  R.  Lynch  St,  Jackson, 
MS  39217.  Signed  By:  John  A.  Peoples, 
President.  Funds  Requested:  $33,275. 


Total  Project  Cost  $130,790.  To  plan  for 
the  expansion  of  station  WJSU-FM  in 
Jackson  in  order  to  serve  the  minority 
population  of  central  Mississippi. 

File  No.  1512  CRB,  Mississippi 
Authority  for  ETV,  PO  Drawer  1101, 
Jackson.  MS  39205.  Signed  By:  Forrest  L. 
Morris,  Executive  Director.  Funds 
Requested:  $1,286,447.  Total  Project 
Cost:  $2,213,343.  To  activate  an  eight 
station  public  radio  network  to  serve  the 
needs  of  the  citizens  of  the  entire  state 
of  Mississippi.  Network  would  provide 
first  public  radio  service  to  over  two 
million  citizens  of  the  state. 

File  No.  1503  CRB,  J.  C.  Maxwell 
Broadcasting  Group.  PO  Box  22624. 
Jackson,  MS  39205.  Signed  By:  Willian  C 
Brent,  Project  Director.  Funds 
Requested:  $320,433.  Total  Project  Cost 
$427,245.  To  activate  Hrst  minority* 
controlled  radio  station  on  88.7  MHz. 
Station  will  be  located  on  campus  of 
Millsap  College  and  will  serve  large 
unserved  area  in  central  Mississippi. 
Station  will  use  NPR  receive  satellite 
dish  as  a  program  source. 

MT 

File  No.  1764  CRB,  Eastern  Montana 
College,  1500  N.  30th  Street,  Billings,  MT 
59101.  Signed  By:  John  Van  de  Wetering, 
President  Funds  Requested:  $36,300. 
Total  Project  Cost:  $48,425.  To  improve 
the  broadcast  capability  of  KEMC-FM, 
Billings,  through  acquisition  of  a  satellite 
dish  to  enhance  news  and  public  affairs 
programming  for  residents  of  Eastern 
Montana. 

File  No.  1731  CTB,  Circle  TV  Booster 
Club.  Inc.  PO  Box  194,  Circle,  MT  59215. 
Signed  By:  Robert  T.  Hoover,  Secretary. 
Funds  Requested:  $63,750.  Total  Project 
Cost:  $85,000.  To  activate  a  low  powered 
television  facility  on  Channel  14  In 
Circle  to  bring  first  public  television  to 
residents  of  Circle  and  Brockway 
communities. 

File  No.  1386  CRB,  University  of 
Montana,  Journalism  Bldg..  Missoula, 
MT  59812.  Signed  By:  Raymond  C. 
Murray,  Assoc.  VP  for  Research.  Funds 
Requested:  $17,644.  Total  Project  Cost 
$23,526.  Date  Received:  l/lS/81.  To 
extend  by  translator  the  signal  of 
KUFM-FM  operating  on  89.1  MHz.  to  the 
North  Missoula  and  Rattlesmake 
Canyon  areas  which  are  shaded  by 
terrain  that  dismpts  direct  reception  of 
the  station  transmitter  and  to  upgrade 
the  station's  production  capability. 

File  No.  1730  CTB,  Roundup  TV  Tax 
District,  Courthouse,  Roundup,  MT 
59072.  Signed  By:  Nat  Allen.  Trustee. 
Funds  Requested:  $63,750.  Total  Project 
Cost:  $65,000.  To  activate  a  low  powered 
television  facility  on  Channel  14  in 


Roundup  to  serve  citizens  residing  in 
Musselshell  county. 

NC 

File  No.  1426  CTN,  Eastern  Band  of 
Cherokee  Indians.  PO  Box  455, 
Cherokee,  NC  28719.  Signed  By:  John  A. 
Crowe.  Principal  Chief.  Funds 
Requested:  $257,250.  Total  Project  Cost: 
$490,000.  To  construct  a  microwave 
interconnect  in  lieu  of  landlines  to 
complete  of  locally  originated  cable 
television  propramming  which  is 
primarily  educational  in  western  North 
Carolina. 

File  No.  1498  PRB,  Media 
Development  Systems.  Inc.  PO  Box  1231, 
Durham.  NC  27702.  Signed  By:  Lionell 
Parker,  Project  Director.  Funds 
Requested:  $30,546.  Total  Project  Cost: 
$33,246.  Date  Received:  1/15/81.  To  plan 
the  feasibility  of  reactivating  the  now 
defunct  WAFR-FM  in  Durham,  for  the 
purposes  of  establishing  a  public  radio 
station  to  broadcast  educational  and 
cultural  programming  and  to  provide  i 
fomm  for  local  concerns. 

File  No.  1575  PRB,  Eastridge 
Educational  Radio  Assn,  565  9th  Ave. 
Dr.  S.E.,  Hickory,  NC  28601.  Signed  By: 
Robert  Sumner,  President  Funds 
Requested:  $27,317.  Total  Project  Cost 
$27,317.  To  plan  public  radio  service  to 
serve  the  cities  of  Catawba  County  with 
cultural  and  educational  programming. 

File  No.  1747  CRB,  Craven  Community 
College,  Box  885.  New  Bem,  NC  28560. 
Signed  By:  Thurman  E.  Brock,  President 
Funds  Requested:  $236,822.  Total  Project 
Cost:  $317,763.  To  activate  a  public  FM 
radio  station  on  the  Craven  Community 
college  campus  to  serve  eastern  North 
Carolina  with  cultural  and  NPR 
programming,  to  promote  cultural 
renaissance  in  the  New  Bem  area. 

File  No.  1770  CTN,  Pembroke  State 
University,  Pembroke,  NC  28372.  Signed 
By:  Paul  R.  Givens,  Chancellor.  Funds 
Requested:  $166,445.  Total  Project  Cost: 
$33,481.  To  activate  cable  television 
service  at  Pembroke  University  to  serve 
the  educational  and  cultural  need  of  the 
Lumbee  Indian  Community  in 
southeastern  North  Carolina. 

File  No.  1582  CRTBN,  N  C  Agency  for 
Public  Telecomm.  417  N.  Salisbury  St, 
Raleigh.  NC  27611.  Signed  By:  Charles  H. 
Crutchneld.  Board  Chairman.  Funds 
Requested:  $632,327.  Total  Project  Cost 
$843,103.  To  activate  a  multi-faceted 
production  and  distribution  facility 
interconnected  by  microwave,  telephone 
lines,  satellite  uplink  to  broadcast  radio 
and  TV  systems,  cable,  and  other 
distribution  outlets  to  serve  the  state  of 
NC  with  educational,  cultural  and 
various  social  and  public  services. 


File  No.  1431  CTB.  Southwestern 
Technical  College,  PO  Box  67,  Sylva,  NC 
28779.  Signed  By:  Donald  N.  Irwin, 
President.  Funds  Requested:  $204,990. 
Total  Project  Cost:  $256,250.  To  equip  a 
mobile  van  to  serve  a  three-county  area 
plus  the  Cherokee  Indian  Reservation  in 
westem  North  Carolina  with 
educational  and  cultural  programming 
services. 

File  No.  1332  CRB,  Wake  Forest 
University,  PO  Box  7405,  Winston- 
Salem,  NC  27109.  Signed  By:  Colin 
Stokes,  Chairman.  Funds  Requested: 
$144,940.  Total  Project  Cost:  $193,254. 
Date  Received:  12/22/80.  To  increase 
the  power  of  the  pubhc  FM  radio  station 
located  on  Wake  Forest  University 
Campus  from  36KW  to  lOOKW,  to  serve 
northern  counties  of  NC,  with  NPR, 
cultural,  and  locally  originated  special 
events  and  public  affairs  programming. 

NO 

File  No.  1598  CRB,  Prairie  Public  TV, 
Inc,  4500  South  University  Dr.,  Fargo, 
ND  58103.  Signed  By:  Dennis  Falk, 
President  Funds  Requested:  $40,000. 
Total  Project  Cost:  $59,684.  To  acquire 
and  install  satellite  receiption 
equipment  to  provide  regional 
interconnection  with  public  radio 
stations. 

File  No.  1330  CRB,  City  of  Fargo. 
Ceras  Hall,Univ.,  Fargo,  ND  58105. 
Signed  By:  Mark  C.  Poindexter,  General 
Manager.  Funds  Requested:  $114,904. 
Total  Project  Cost:  $153,206.  Date 
Received:  12/15/80.  To  relocate  and 
improve  radio  transmission  through 
increased  anterma  height  and  power  to 
extend  public  service  of  educational, 
entertainment  and  information  to  one- 
half  of  the  state  of  North  Dakota. 

File  No.  1404  CTN,  Standing  Rock 
Sioux  Tribe,  Tribal  Office,  Fort  Yates, 
ND  58538.  Signed  By:  Frank  A. 
Lawrence,  Chairman.  Funds  Requested: 
$240,000.  Total  Project  Cost:  $299,978.  To 
activate  a  cable  access  system  serving 
the  Standing  Rock  Indian  Reservation 
for  the  purpose  of  producing  and 
disseminating  educational  and  cultural 
programming  of  local  interest. 

File  No.  1405  PTB,  Native  American 
Telecomm  Inst,  Fort  Yates,  ND  58538. 
Signed  By:  Keith  D  Jewett,  Agent.  Funds 
Requested:  $101,800.  Total  Project  Cost 
$101,800.  To  plan  a  telecommunications 
system  to  provide  educational  cultural 
and  local  programming  to  serve  North 
and  South  Dakota  especially  for,  but  not 
limited  to,  Indian  Reservations,  and  an 
estimated  population  of  70.000  persons. 

File  No.  1573  PRTN,  North  Dakota 
Migrant  Council,  PO  Drawer  X,  Grand 
Forks,  ND  58201.  Signed  By:  Jose  L. 
Balderas,  Director.  Funds  Requested: 
$33,730.  Total  Project  Cost:  $47,862.  To 
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plan  for  establishment  of  North  Dakota's 
first  production  fadhty  to  develop  local 
educational  and  cultural,  programming 
for  the  State  and  for  the  PBS  system. 

File  No.  1525  CRB,  Ft.  Berthold 
Community  Enterprise,  PO  Box  388,  New 
Town,  ND  58763.  Signed  By:  Austin 
Gillete,  Chairman.  Funds  Requested: 
$173,422.  Total  Project  Cost:  $231,229.  To 
construct  public  radio  broadcast  facility, 
which  will  be  accessible  to  handicapped 
persons,  to  serve  members  of  the 
Hidatsa,  Arikara,  and  Mandan  tribes 
with  NPR,  educational,  cultural  and 
local  public  service  information. 

NE 

File  No.  1522  CTB,  Nebraska  ETV 
Commission,  PO  Box  8311,  Lincoln,  NE 
68501.  Signed  By:  Jack  McBride,  General 
Manager.  Funds  Requested:  $243,225. 
Total  Project  Cost:  $324,300.  To  replace 
a  15-year-old  transmitter  for  Nebraska 
TV  Network  station,  KPNE-TV  in  North 
Platte. 

File  No.  1528  CTN,  University  of 
Nebraska,  PO  Box  8311,  Lincoln,  NE 
68501.  Signed  By:  Russell  C.  Nelson, 
Assoc.  Dean  Graduate  Studies-.  Funds 
Requested:  $218,642.  Total  Project  Cost 
$291,523.  To  develop  an  ITFS  system  to 
provide  two  new  program  services:  an 
"educable"  service  distributed  to 
several  cable  companies  and  a  special 
ITFS  system  distributed  on-site  to 
industrial,  business,  and  governmental 
offices  for  both  the  Lincoln  and  Omaha 
conununities. 

File  No.  1603  PRTB.  Native  American 
PB  Consortium,  Box  83111,  Lincobi,  NE 
68501.  Signed  By:  Frank  Blythe, 
Executive  Director.  Funds  Requested: 
$107,114.  Total  Project  Cost:  $107,114.  To 
plan  the  design,  construction  and 
operation  of  an  American  Indian. 
Alaskan  Native  Satellite 
Communications  Network  to  serve  ten 
Indian  reservations  and  nonreservation 
rural  communities  in  the  United  States 
flnd  Alfl&Kfl 

File  No.  1671  CRB.  Union  College,  3800 
South  48th  Street,  Lincobi,  NE  68506. 
Signed  By:  Eric  Graham,  General 
Manager.  Funds  Requested:  $63,752. 
Total  Project  Cost:  $85,003.  To  improve 
the  program  service  of  KUCV-FM  in 
Lincoln  by  replacing  a  20-year-old 
transmitter  and  providing  a  satellite 
receiving  system. 

N) 

File  No.  1523  CTN.  Pemberton 
Township  Bd  of  Ed,  PO  Box  98,  Browns 
Mills,  NJ  08015.  Signed  By:  Rudolph 
Borkowski,  Superintendent.  Funds 
Requested:  $182,280.  Total  Project  Cost: 
$246,040.  To  establish  a  production 
facility  to  provide  educational 
programming  within  the  school  district 


and  the  community  thioug}!  two  cable 
systems  serving  Fort  Dix  and  a  lai:ge 
portion  of  southern  New  Jersey. 
File  No.  1375  PRBN.  NJ  Radio 
Information  Service,  20  Quincy  Ave- 
Kearny,  NJ  07032.  Signed  By:  Edward  T 
Ruch,  President.  Funds  Requested: 
$64,888.  Total  Project  Cost  $64.88&  To 
plan  for  the  establishment  of  a 
statewide  audio  service  for  the  visually 
impaired  in  New  Jersey  utilizing 
broadcast  and  nonbroadcast 
transmission  means. 

File  No.  1410  CTN,  Montclair  Board  of 
Education,  22  Valley  Rd.,  Montclair.  NJ 
07042.  Signed  By:  Walter  L  Marks. 
Superintendent.  Funds  Requested: 
$210,586.  Total  Project  Cost  $334,586.  To 
activate  a  production  facility  utilizing  a 
cable  system  of  Montclair,  New  Jersey 
to  provide  educational  programming  to 
local  cable  subscribers. 

File  No.  1377  CTN,  Burlington  County 
College,  Pemberton-Browns  Mills  Rd, 
Pemberton,  NJ  08068.  Signed  By:  Harmon 
B.  Pierce,  President  Funds  Requested: 
$71,587.  Total  Project  Cost  $^450.  To 
upgrade  equipment  at  Buiiington  County 
College's  local  public  access  center  in 
Pemberton. 

File  No.  1558  CTN,  Township  of 
Piscataway,  455  Hoes  Lane.  Piscalaway. 
NJ  08854.  Signed  By:  Robert  G.  Smith. 
Mayor.  Funds  Requested:  $158,859.  Total 
Project  Cost  $235,155.  To  equip  and 
activate  a  local  public  access  center  to 
cablecast  local  programming  to  central 
New  Jersey  residents. 

File  No.  1738  CTN.  Conmiunities  on 
Cable.  70  Maple  Street  Summit  NJ 
07901.  Signed  By:  Michael  Cheriiezian. 
President.  Funds  Requested:  $96.00a 
Total  Project  Cost:  $128.00a  To  activate 
a  public  access  center  to  produce  local 
programming  to  be  cablecast  to  five 
municipalities  in  northern  New  Jersey. 

File  No.  1341  CRB,  Mercer  County 
Community  College,  1200  Old  Trenton 
Rd..  Trenton,  NJ  08690.  Signed  By:  John 
P.  Hanley,  President.  Funds  Requested: 
$149,044.  Total  Project  Cost  $198,725. 
Date  Received:  1/15/81.  To  establish 
WNFM  public  radio  to  service  Mercer 
County  and  other  parts  of  central  New 
Jersey  with  local  programs  and  blind 
residents  with  SCA. 

NM 

File  No.  1771  CTB.  Regents  of  the 
UNM  and  Bd.  of  Ed..  City  of 
Albuquerque,  1130  University  Blvd..  NE, 
Albuquerque,  NM  87102.  Signed  By: 
Edmund  B.  Kasner,  Director.  Funds 
Requested:  $482,954.  Total  Project  Cost 
$643,939.  To  acquire  state-of-the-art 
origination  equipment  to  be  used  by 
KNME-TV  in  Albuquerque.  Equipment 
will  be  used  to  expand  the  origination  of 
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teleconferences,  instructional  TV 
programs  and  telecommunications 
services. 

File  No.  1815  PTB,  University  of  New 
Mexico,  Albuquerque.  NM  87131.  Signed 
By:  Edmund  Kasner,  Research 
Administration.  Funds  Requested: 
$103,686.  Total  Project  Cost:  $103,686.  To 
plan  to  develop  a  bi-national  education 
pilot  program  using  a 
telecommunications  broadcasting 
system  between  the  U.S.-Mexico  border 
colleges  and  certain  corresponding 
regional  technical  institutes  of  Mexico. 
The  network  would  use  a 
telecommunications  system  between  the 
University  of  New  Mexico  and  Mexico. 

File  No.  1553  CTBN,  Quote  .  .  . 
Unquote  Inc.  115  Veranda  N.  W., 
Albuquerque,  NM  87107.  Signed  By: 
Denise  M.  Makley.  Executive  Director. 
Funds  Requested:  $170,819.  Total  Project 
Cost:  $227,759.  To  activate  a  low  power 
television  station  on  Channel  64  and  a 
cable  access  facility  to  better  serve  the 
residents  of  the  Albuquerque  area. 

File  No.  1520  PTB,  University  of  New 
Mexico,  Albuquerque,  NM  87131.  Signed 
By:  Edmund  Kasner,  Research 
Administration.  Funds  Requested: 
$105,815.  Total  Project  Cost:  $105,815.  To 
plan  the  coordination  and  leadership  to 
develop  a  comprehensive,  state-wide 
telecommunications  network  in  New 
Mexico.  Emphasis  will  be  on  utilization 
of  network  for  educational  purposes. 
Will  contract  with  PSSC  on  this  project 
in  order  to  analyze  assets  and  resources 
available. 

File  No.  1658  PRB,  Northern  NM 
Community  College,  PO  Box  250, 
Espanola,  NM  87532.  Signed  By:  Frank 
A.  Serrano,  President.  Funds  Requested: 
$25,100.  Total  Project  Cost:  $28,100.  To 
plan  the  activation  of  a  FM  public  radio 
station  to  serve  the  Sante  Fe,  Taos,  Los 
Alamos  and  Rio  Arriba  area.  Sation  will 
provide  first  full-time  service  to  large 
Hispanic  and  Indian  population. 

File  No.  1820  CTB,  Regents  of  New 
Mexico  State  Univ,  Box  3),  Las  Cruces, 
NM  88003.  Signed  By:  jane  A.  Youngers. 
Funds  Requested:  $11,250.  Total  Project 
Cost:  $15,000.  To  activate  a  translator 
station  in  the  Truth  or  Consequences 
area  by  rebroadcasting  KRWG-TV 
located  in  Las  Cruces. 

File  No.  1352  CRB,  Pueblo  of  Zuni,  Box 
339,  Zuni,  NM  87327.  Signed  By:  Robert 
E.  Lewis,  Governor,  Pueblo  of  Zuni. 
Funds  Requested:  $33,808.  Total  Project 
Cost:  $45,07a  Date  Received:  1/15/81. 
To  expand  the  signal  of  station  KSHI- 
FM  to  serve  the  Zuni  Indian  Reservation 
by  increasing  the  power  from  10  watts  to 
100  watts.  In  addition,  will  purchase  a 
mobile  broadcast  unit  to  better  serve  the 
needs  of  this  remote  area. 


File  No.  1629  CTN.  Pueblo  of  Zuni. 
Box  339.  Zuni.  NM  87327.  Signed  By: 
Robert  E.  Lewis,  Governor,  Pueblo  of 
Zuni.  Funds  Requested:  $333,580.  Total 
Project  Cost:  $444,775.  To  assist  in  the 
establishment  of  a  cable  television 
system  to  serve  the  Zuni  Indian 
Reservation.  Cable  system  would 
provide  both  commercial  and  public 
service  to  unserved  reservation.  Basic 
nonconunercial  and  access  channels 
would  be  at  no  charge  to  subscriber. 

NV 

File  No.  1393  CTB,  Elko  TV  District 
PO  Box  456,  Elko,  NV  89801.  Signed  By: 
Anna  Kirkendall,  Secretary-Treasurer. 
Funds  Requested:  $73,350.  Total  Project 
Cost:  $97,825.  To  activate  a  low  power 
television  station  to  serve  the  residents 
of  the  Elko  area.  The  remotely 
controlled  mini  station  will  be  part  of 
the  Nevada  rural  TV  system. 

File  No.  1394  CTB.  White  Pine  TV 
District  #1.  PO  Box  704,  Ely,  NV  89301. 
Signed  By:  R.  E.  Swain,  Chairman.  Funds 
Requested:  $63,750.  Total  Project  Cost: 
$85,000.  To  activate  a  low  power 
television  station  to  serve  the  residents 
of  Ely.  The  remotely  controlled  mini 
station  will  be  part  of  the  rural  Nevada 
TV  system. 

File  No.  1395  CTB,  City  of  Fallon,  55 
West  Wilham  Ave.,  Fallon,  NV  89406. 
Signed  By:  Ben  T.  Bartlett.  P.E.  City 
Engr.  Funds  Requested:  $63,750  Total 
Project  Cost:  $85,000.  To  activate  a  low 
power  television  station  to  serve  the 
residents  of  Fallon.  The  remotely 
controlled  mini  station  will  be  part  of 
the  rural  Nevada  TV  system. 

File  No.  1518  CBT,  Mineral  TV  District 
#1,  PO  Box  #1465.  Hawthorne.  NV 
89415.  Signed  By:  Henry  Valdez.  Jr„ 
Chairman.  Funds  Requested:  $63,750. 
Total  Project  Cost:  $85,000.  To  activate  a 
low  power  television  station  to  serve  the 
residents  of  Hawthorne.  The  remotely 
controlled  mini  station  will  be  part  of 
the  rural  Nevada  TV  system. 

File  No.  1550  CTB.  North  Lake  Tahoe 
Community  Fdn.  PO  Box  6760,  Incline 
Village,  NV  89450.  Signed  By:  )ay  Jerrett. 
President.  Funds  Requested:  $63,750. 
Total  Project  Cost:  $85,000.  To  activate  a 
low  power  television  station  to  serve  the 
residents  of  Incline  Village  and  the  Lake 
Tahoe  Basin.  The  remote  controlled  mini 
station  will  be  part  of  the  Nevada  rural 
TV  system.        

File  No.  1563  CTB,  Pershing  County, 
PO  Box  219.  Lovelock,  NV  89419.  Signed 
By:  Robert  W.  Souza.  Chairman.  County 
Comsn.  Funds  Requested:  $83,750.  Total 
Project  Cost:  $85,000.  To  activate  a  low 
power  television  station  to  serve  the 
residents  of  Lovelock.  The  remotely 
controlled  mini  station  will  be  part  of 
the  Nevada  rural  TV  system. 


File  No.  1601  CTB.  Channel  5  Public 
Broadcasting.  Univ.  of  Nevada-Reno. 
Reno,  NV  80567.  Signed  By:  Daniel ). 
Tone,  Executive  Director.  Funds 
Requested:  $945,000.  Total  Project  Cost: 
$1,260,000.  To  construct  a  medium 
powered  VHF  TV  station  to  serve  the 
city  of  Reno  and  its  surrounding  area. 
Facility  proposed  will  operate  on 
Channel  5  at  5KW  ERP  with  a 
transmission  facility  located  on  Red 
Peak  and  studios  at  the  University  of 
Nevada  in  Reno. 

File  No.  1736CTB,  Rural  Television 
System.  University  of  Nevada-Reno. 
Reno.  NV  89557.  Signed  By:  Daniel  J. 
Tone.  Funds  Requested:  $158,625.  Total 
Project  Cost:  $211,500.  To  purchase 
equipment  to  remotely  control  ten 
satellite-fed  mini  TV  stations  which  are 
planned  for  the  state  of  Nevada; 
equipment  consists  of  satellite 
monitoring  equipment,  two  manually 
operated  controllers  and  a  computer, 
with  accessing  equipment. 

File  No.  1564  CTB.  Nye  County.  PO 
Box  669,  Tonopah.  NV  89049.  Signed  By: 
Roy  Neighbors,  Nye  Co.  Administrator. 
Funds  Reqested:  $63,750.  Total  Project 
Cost:  $85,000.  To  activate  a  low  power 
television  station  to  serve  the  residents 
of  Tonopah.  The  remotely  controlled 
mini  station  will  be  part  of  the  Nevada 
rural  TV  system. 

File  No.  1726  CTB.  Humboldt  County. 
Box  391.  Wiimemucca,  NV  89445.  Signed 
By:  William  MacDonald,  District 
Attorney.  Funds  Requested:  $72,750. 
Total  Project  Cost:  S»7.000.  To  activate  a 
low  power  television  station  to  serve  the 
residents  of  Winnemucca.  The  remotely 
controlled  mini  station  will  be  part  of 
the  Nevada  rural  TV  system. 

NY 

File  No.  1548  PTN.  NY  State  Education 
Department  99  Washington  Ave., 
Albany,  NY  12234.  Signed  By:  Joseph  ). 
Blaney,  Exec.  Deputy  Commissioner. 
Funds  Requested:  $80,693.  Total  Project 
Cost:  $80,693.  To  plan  for  the 
establishment  of  relay  answering 
services  to  serve  the  deaf  population  in 
six  cities  of  New  York. 

File  No.  1487  PRB.  University  of  the 
State  of  NY.  Albany.  NY  12230.  Signed 
By:  Gordon  M.  Ambach,  President. 
Funds  Requested:  $40,398.  Total  Project 
Cost:  $87,124.  To  plan  for  the 
establishment  of  a  noncommercial  radio 
station  that  would  serve  the  Adirondack 
Region  of  New  York  State. 

File  No.  1379  PTB.  New  York  City 
Board  of  Education,  131  Livingston  St, 
Brooklyn.  NY  11201.  Signed  By:  Frank  J. 
Macchiarola,  Chancellor.  Funds 
Requested:  $90,516.  Total  Project  Cost 
$90,516.  To  plan  an  overall 
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telecommunications  system  to  serve  the 
educational  needs  of  New  York  City 
including  a  study  of  how  to  improve  the 
reception  of  WNYE-TV. 

File  No.  1708  CRB,  New  York  City 
Board  of  Education.  131  Livingston 
Street  Brooklyn.  NY  11201.  Signed  By: 
Frank  J.  Macchiarola,  Chancellor.  Funds 
Requested:  $238,870.  Total  Project  Cost 
$320,885.  To  improve  the  equipment  of 
radio  station  WNYE-FM  in  Brooklyn 
and  thereby  allow  the  station  to 
increase  the  number  of  hours  of  service 
it  provides. 

File  No.  1328  PRB,  Sun  Ship 
Communications,  Inc.,  PO  Box  6661, 
Buffalo.  NY  14240.  Signed  By:  Clarence 
Smith,  Chairman.  Funds  Requested: 
$30,000.  Total  Project  Cost:  $30,000.  Date 
Received:  12/17/80.  To  plan  for  the 
activation  of  a  non-commercial  radio 
station  which  would  serve  the  black 
community  of  Buffalo. 

File  No.  1703  CRB,  Blind  Association 
of  Western  NY,  1170  Main  Street 
Buffalo.  NY  14209.  Signed  By:  Stanley  |. 
Grenn,  Executive  Director.  Funds 
Requested:  $84,870.  Total  Project  Cost 
$168,660.  To  establish  a  SCA  service  on 
radio  station  WRFO-FM  in  Buffalo  to 
serve  the  print  handicapped  in  western 
New  York. 

File  No.  1347  CRB,  Beritshire  Farm 
Center  Services,  Institute  for  Training 
Research,  Canaan.  NY  12029.  Signed  By: 
Harold  Novick,  Executive  Director. 
Funds  Requested:  $26,705.  Total  Project 
Cost:  $35,607.  Date  Received:  1/15/80. 
To  upgrade  the  audio  production  facility 
to  provide  educational  programming  to 
radio  stations  around  the  country. 
File  No.  1458  CFR,  St.  Lawrence 
University.  Payson  Hall.  SLU.  Canton. 
NY  13617.  Signed  By:  James  A. 
Arvidson.  Director  of  Broadcasting. 
Funds  Requested:  $29,621.  Total  Project 
Cost  $42,494.  Date  Received:  1/12/81. 
To  improve  and  extend  the  signal  of 
WSLU-FM.  which  serves  northern  New 
York  State,  through  the  replacement  of 
the  transmitter  and  the  addition  of 
satellite  demodulators. 

File  No.  1477  CRN.  Ramapo  Catskill 
Library  System,  619  North  Street 
Middletown.  NY  10940.  Signed  By: 
Mfred  L  Freud,  Director.  Funds 
Requested:  $17,531.  Total  Project  Cost: 
$23,375.  To  provide  SCA  receivers  to  the 
print  handicapped  in  the  Middletown, 
New  York  area,  so  that  they  can  receive 
Radio  Vision— a  service  of  the  Ramapo 
Catskill  Library  System. 

File  No.  1733  CRN.  The  Radio 
Foundation.  Inc..  1  West  89th  Street 
#5E.  New  York,  NY  10024.  Signed  By: 
Larry  Josephson,  President  Funds 
Requested:  $77,963  Total  Project  Cost 
$107,641.  To  improve  the  radio 
production  facilities  of  the  Radio 


Foundation  which  will  program  a  cable 
radio  service  for  Manhattan,  and 
provide  programming  for  nationwise 

distribution.       

File  N0..1761  CTB,  City  of  New  York.  1 
Centre  St.,  New  York,  NY  10007.  Signed 
By:  John  Beck,  Director.  Funds 
Requested:  $490,180.  Total  Project  Cost 
$743,573.  To  improve  the  studio  and 
mobile  production  for  cities  of  WNYC  in 
New  York. 

File  No.  1456  PTB,  Hispanic  Infor 
Telecomm.,  80  Fifth  Avenue,  Rm.  907. 
New  York,  NY  10011.  Signed  By:  Jose 
Luis  Rodriguez,  President  Funds 
Requested:  $55,100.  Total  Project  Cost 
$61,100.  To  plan  for  public 
telecommunications  facilities  tp  serve 
the  Hispanic  community  in  the  Tri-State 
area  of  New  York,  New  Jersey,  and 

Connecticut.      

File  No.  1406  CTB.  Brooklyn 
Community  Broadcasting,  Bedford  Ave. 
&  Ave.  H,  New  York,  NY  11210.  Signed 
By:  Robert  Hess,  President  Funds 
Requested:  $307,500.  Total  Project  Cost: 
$410,000.  To  establish  a  non-Commercial 
television  station  that  would  serve  the 
residents  of  Brooklyn.  New  York. 

File  No.  1794  CRB.  City  College/ 
Research  Fdn  CUNY,  Convent  Ave.  at 
133rd  Street  New  York,  NY  10031. 
Signed  By:  Morton  M.  Pavane,  Vice 
President  Funds  Requested:  $65,583. 
Total  Project  Cost  $87,446.  To  activate  a 
public  radio  station.  WHCR.  which  iwill 
provide  progranuning  for  the  black  and 
Hispanic  population  of  New  York  City. 
File  No.  1721  PRN,  American  Fdn  for 
the  Blind,  15  West  16th  Street,  New 
York.  NY  10011.  Signed  By:  William  F. 
Gallagher.  Executive  Director.  Funds 
Requested:  $82,170.  Total  Project  Cost 
$109,560.  To  plan  for  a  production  center 
in  New  York  to  distribute  programming 
nationwide  for  the  blind  and 
informational  programming  about  the 
blind  to  the  general  public. 

File  No.  1652  PTN,  City  University  of 
New  York,  33  West  42nd  Street,  New 
York,  NY  10036.  Signed  By:  Paula 
Carien,  Dir-Sponsored  Research.  Funds 
Requested:  $61,042.  Total  Project  Cost: 
$61,042.  To  plan  for  a  low  power 
television  "communicasting" 
educational  service  in  New  York  City. 
File  No.  1641  CTB,  Mohawk-Hudson 
Council  on  ETV,  PO  Box  17, 
Schenectady,  NY  12301.  Signed  By: 
Donald  E.  Schein.  President.  Funds 
Requested:  $288,803.  Total  Project  Cost 
$385,070.  To  improve  the  local 
production  capability  and  translator 
service  of  WMHT-TV  in  Schenectady. 

File  No.  1380  PTN,  Hudson  Valley 
Community  College.  80  Vandenburgh 
Ave.,  Troy.  NY  12180.  Signed  By: 
William  P.  Maloney,  Coordinator  of 
Grants.  Funds  Requested:  $11,074.  Total 


Project  Cost  $15,478.  To  plan  a 
production  facility  to  provide  locally 
oriented  programs  on  the  cable  systenu 
operating  in  the  Troy  area. 

File  No.  1373  CTN.  Rensselaer 
Polytechnic  Institute,  Troy,  NY  12181. 
Signed  By:  Joseph  M.  Logiudice. 
Director.  Funds  Requested:  $11,060. 
Total  Project  Cost  $14,734.  To  provide 
programming  services  and  enhance  the 
production  capabilities  of  the 
goverrunent  access  chaimel  operated  by 
the  New  York  State  Commission  on 
Cable  Television  which  serves  cable 
systems  in  the  Albany  area. 

File  No.  1749  CTN.  Media  Bus.  Inc, 
120  Tinker  St.  Woodstock.  NY  12498. 
Signed  By:  Nancy  Caia  Co-Director. 
Funds  Requested:  $27,789.  Total  Project 
Cost:  $52,019.  To  establish  an  access 
center  to  provide  public  service 
programming  to  the  residents  of  the 
Woodstodi  area  throu^  its  local  cable 
system. 

OH 

File  No.  1586  PTN.  City  of  Akron,  621 
Centran  Bldg.  Akron,  OH  44308.  Signed 
By:  Roy  L.  Ray.  Mayor,  Funds  Requested 
$11,750.  Total  Project  Cost  $14.25a  To 
plan  for  public  telecommunications 
facilities  using  access  and  other  local 
cable  system  channels  to  provide  local 
and  institutional  programming  to  the 
Akron  community. 

File  No.  1445  CTB.  University  of 
Akron.  302  E.  Buchtel  Avenue,  Akron. 
OH  44325.  Signed  By:  J.  Guzretta. 
President.  Funds  Requested;  $33,50a 
Total  Project  Cost  $44,000.  Date 
Received:  1/9/81.  To  improve  local 
production  facilities  specifically  for 
communities  receiviiig  television 
broadcast  programming  from  stations 
WNEO.  Chaimel  45.  AUiance  and 
WEAO.  Chaimel  49.  Akron  which  are 
both  operated  by  Northeastern 
Educational  Television  of  Ohia  Inc. 

File  No.  1428  CRB.  Ashland  College. 
401  College  Ave..  Ashland,  OH  4480S. 
Signed  By:  Joseph  R.  Shultz.  President 
Funds  Requested:  $27,142.  Total  Projed 
Cost:  $45,237.  To  expand  the  signal 
strength  of  public  radio  station  WRDU 
89.5  MHz,  to  meet  the  pubhc 
telecommunications  need  of 
communities  in  Ashland  and  Richland 
Counties. 

File  No.  1324  CRB.  University  of 
Cincinnati.  1223  Central  Parkway, 
Cincinnati,  OH  45214.  Signed  By:  Albert 
C  Yates,  Vice  President  for  Graduate 
Studies.  Funds  Requested:  $85,938.  Total 
Project  Cost  $114,585.  To  extend  die 
broadcast  signal  of  pubhc  radio  station 
WGUC-FM.  90.9  MHz.  at  the  University 
of  Cincinnati  with  new  transmission 
faciUties  and  to  expand  subcairier 
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channel  services  to  the  print 
handicapped  in  southwest  Ohio, 
northern  Kentucky  and  southeast 
Indiana. 

File  No.  1414  CTB,  ETV  Assn  of  Metro 
Cleveland.  4300  Brookpark  Rd.. 
Cleveland.  OH  44134.  Signed  By:  Betty 
Cope.  President.  Funds  Requested: 
$281,070.  Total  Project  Cost:  $374,760.  To 
improve  the  program  production 
facilities  of  public  television  station 
WVE-TV.  Channel  25.  through  the 
acquisition  of  switching  and  effects 
apparatus  to  serve  the  14  county  area  in 
northeastern  Ohio. 

File  No.  1378  CRB.  Cleveland  Public 
Radio,  800  National  City  East  (6th  Bldg.). 
Cleveland,  OH  44114.  Signed  By: 
WilUam  B.  Norris.  President.  Funds 
Requested:  $244,146.  Total  Project  Cost: 
$325,528.  To  improve  and  expand  the 
broadcast  services  of  a  public  radio 
station  located  at  90.3  MHz.  in 
Cleveland.  To  meet  the  non-commercial 
telecommunications  needs  of  Cuyahoga 
County  and  neighboring  communities. 

File  No.  1631  CTN.  City  of  Columbus. 
Dept.  of  Energy  and  T/C.  50  W  Gay 
Street  Rm  201,  Columbus.  OH  43215. 
Signed  By;  Anne  C.  Meier.  Director. 
Funds  Requested:  $385,706.  Total  Project 
Cost:  $685,700.  To  activate  a  nine 
channel  public  cable  system  network 
and  interconnect  four  cable  franchise 
areas  in  the  Columbus  metropolitan 
area.  The  system  will  be  operated  by  the 
Columbus  Department  of  Energy  and 
Telecommunications. 

File  No.  1376  CTB.  University 
Regional  Broadcasting.  3440  Office  Park 
Dr..  Dayton.  OH  45439.  Signed  By:  Dr. 
Clair  R.  Tettemer.  President  and  Gen. 
Mgr.  Funds  Requested:  $162,945.  Total 
Project  Cost:  $217,260.  To  improve  the 
local  program  origination  facilities  at  the 
operations  center  of  University  Regional 
Broadcasting,  Inc..  to  meet  the 
community  service  needs  of  public 
television  stations  WPTD-TV.  Channel 
16,  Dayton,  and  WPTO-TV.  Channel  14. 
Oxford. 

File  No.  1466  PRB.  Dayton  Conununity 
Radio.  3701  West  First  St.,  Dayton,  OH 
45402.  Signed  By:  Clark  J.  Haines, 
Interim  Chairman  of  Board.  Funds 
Requested:  $23,500.  Total  Project  Cost: 
$23,500.  To  plan  for  the  activation  of  two 
fine-arts  public  radio  stations  to  meet 
local  programming  and  service  needs  of 
the  Dayton  metropolitan  area. 

File  No.  1852  PRB.  Edison  Local 
School  District.  Hammondsville.  OH 
43930.  Signed  By:  Harry  A. 
Swartzlander.  Superintendent.  Funds 
Requested:  $1,125.  Total  Project  Cost: 
$1,125.  To  conduct  planning  activities 
and  engineering  studies  to  determine  the 
feasibility  of  activating  a  public  radio 
station  to  meet  the  public 


telecommunications  needs  of  the 
citizens  of  Hammondsville  and  northern 
Jefferson  County. 

File  No.  1479  CTN.  Hocking  Technical 
College.  Nelsonville,  OH  45764.  Signed 
By:  John  J.  Light,  President.  Funds 
Requested:  $100,000.  Total  Project  Cost: 
$138,000.  To  activate  a  cable  television 
production  facility  at  Hocking  Technical 
College  in  Nelsonville,  that  would  be 
designed  to  utilize  cable  franchises  in 
Nelsonville  and  Lancaster  to  serve  their 
respective  public  telecommunications 
needs.  

File  No.  1766  CTB.  The  Greater  Toledo 
ETV  Fdn.  415  N.  Saint  Clair  Street, 
Toledo,  OH  43604.  Signed  By:  Robert  D. 
Smith.  President  &  Gen  Manager.  Funds 
Requested:  $110,516.  Total  Project  Cost: 
$147,355.  To  improve  the  public 
telecommunications  facility  of  television 
station  WGTE.  Channel  30,  to  serve  the 
communities  in  seven  Ohio  counties  of 
the  Toledo  metropolitan  area  and  three 
counties  in  neighboring  Michigan. 

File  No.  1610  PTBN.  Community 
Media  Center.  48  E.  Dewey  Ave.. 
Youngstown.  OH  44507.  Signed  By: 
Gregory  A.  Andrews,  Official  Agent. 
Funds  Requested:  $106,262.  Total  Project 
Cost:  $106,262.  To  plan  for  a  production 
center  designed  to  furnish  television  and 
other  programs  exemplifying  the  talents 
and  skills  of  minority  persons  to  various 
telecommunications  media  in  the 
Youngstown- Warren  area. 

File  No.  1701  PTN.  City  of  Zanesville, 
401  Market  Street.  Zanesville.  OH  43701. 
Signed  By:  A.  Brent  Branham.  Asst 
Director  of  Administration.  Funds 
Requested:  $12,000.  Total  Project  Cost: 
$14,000.  To  plan  for  the  provision  of 
public  telecommunications  services  via 
cable  using  local  programming 
origination  facilities  located  at  a  variety 
of  public  and  community  agencies. 

OK 

File  No.  1519  CRB.  Claremore  College, 
College  Hill,  Claremore.  OK  74017. 
Signed  By:  Richard  Mosler.  President. 
Funds  Requested:  $7,557.  Total  Project 
Cost:  $10,077.  To  increase  the  coverage 
of  radio  station  KNGX-FM. 

File  No.  1315  CRB.  Southeastern 
Oklahoma  State  Univ.  Station  A. 
Durant,  OK  74701.  Signed  By:  Leon 
Hibbs.  President.  Funds  Requested: 
$16,732.  Total  Project  Cost:  $22,309.  Date 
Received:  1/15/81.  To  expand  the  power 
from  10  watts  to  100  watts,  improve  the 
local  producton  capability  of  KHIB-FM, 
91.9  MHz.  and  provide  program  service 
for  Divant  and  the  county  of  Bryan. 

File  No.  1339  CRB.  Oklahoma  ETV 
Authority,  PO  Box  14190.  Oklahoma 
City.  OK  73113.  Signed  By:  Robert  L. 
Allen.  Exec.  Director.  Funds  Requested: 
$258,021.  Total  Project  Cost:  $516,043.  To 


establish  the  initial  stage  of  a  statewide 
public  radio  network  by  activating 
stations  KETA-FM.  Oklahoma  City. 
KWET-FM,  Cheyenne,  and  KOET-FM. 
Eufaula.  which  will  provide  Krst  service 
to  these  three  cities. 

File  No.  1355  CTB.  Oklahoma  ETV 
Authority.  PO  Box  14190.  Oklahoma 
City.  OK  73113,  Signed  By:  Robert  Allen, 
Executive  Director.  Funds  Requested: 
$160,000.  Total  Project  Cost:  $400,000.  To 
upgrade  the  statewide  and  national 
program  production  capability  of 
Oklahoma  ETV  network  state-of-the-art 
quality  and  dependability  to  better  serve 
2,500.000  persons. 

File  No.  1389  PRB.  The  Carrie 
WilUams  Comm  Fdn.  1828  N.  Norfolk. 
Tulsa.  OK  74106.  Signed  By:  Gerald  L 
Davis.  President.  Funds  Requested: 
$70,840.  Total  Project  Cost:  $70,840.  Date 
Received:  1/15/81.  To  plan  for  the 
activation  of  an  FM  radio  station  to 
serve  the  minority  communities  of  Tulsa 
County. 

OR 

File  No.  1534  CRB,  Consortium  for 
Public  Radio.  PO  Box  235.  Ashland.  OR 
97520.  Signed  By:  Ronald  Kramer. 
Chairperson.  Funds  Requested:  $212,850. 
Total  Project  Cost:  $283,800.  To 
construct  a  stereophonic  interconnect 
system  within  the  state  of  Oregon  for 
the  collective  use  of  public  radio 
stations  enabling  them  to  exchange 
program  materials. 

File  No.  1724  CRE  Oregon  State 
University,  Memorial  Union  East. 
Corvallis.  OR  97331.  Signed  By:  John  V. 
Byrne.  Vice  President.  Funds  Requested: 
$50,972.  Total  Project  Cost:  $67,963.  To 
improve  the  production  capability  of 
KBVR-FM  operating  on  88.7  MHz  at 
Corvalhs.  Oregon, 

File  No.  1514  CRB.  Oregon  Board  of 
Higher  Education.  PO  Box  3175,  Eugene, 
OR  97403.  Signed  By:  Wibna  Foster, 
Secretary.  Funds  Requested:  $118,642. 
Total  Project  Cost:  $158,190.  To  relocate 
from  Mt.  Baldy  to  King  Mountain  the 
transmisson  facility  of  KSOR^^. 
licensed  to  Oregon  State  College. 
Ashland,  to  enable  the  Station  to  better 
serve  the  citizens  of  southern  Oregon. 

File  No.  1554  CTN.  Lane  Community 
College,  4000  30th  Avenue  East,  Eugene. 
OR  97405.  Signed  By:  Eldon  G.  Schafer. 
President.  Funds  Requested:  $38,155. 
Total  Project  Cost:  $50,875.  To  employ 
local  cable  systems  as  a  low-cost 
alternative  to  public  broadcasting  for 
providing  educational  and  public  service 
programming  to  remote  populations 
served  by  the  Western  Oregon  Regional 
Telecommunicatic.is  Consortium. 

File  No.  1686  CTB,  Southern  Oregon 
Education  Co,  34  South  Fir  St,  Medford. 


OR  97501,  Signed  By:  Arthur  R.  Knowles. 
VP  and  Station  Manager.  Funds 
Requested:  $149,935.  Total  Project  Cost: 
$199,781.  To  extend  the  signal  of  KSYS- 
TV,  Channel  8  Medford,  to  residents  in 
isolated  communities  of  the 
mountainous  areas  of  southern  Oregon 

File  No.  1497  PRB.  Comte  of  Spanish 
Speaking  People.  1006  SE  Grand. 
Portland.  OR  97214.  Signed  By:  Luis  A 
Alvarez.  Executive  Director.  Funds 
Requested:  $20,000.  Total  Project  Cost: 
$23,000.  To  plan  to  construct  a  Spanish 
language  educational  radio  station  to 
serve  the  upper  Williamette  Valley  of 
Oregon. 

File  No.  1388  CRB.  KBOO  Foundation. 
65  SW  Yamhill,  Portland.  OR  97204. 
Signed  By:  Vicki  Tempey.  Station 
Manager.  Funds  Requested:  $61,121. 
Total  Project  Cost:  $81,495.  Date 
Received:  1/15/81.  To  activate  a  public 
radio  station  on  91.9  MHz  to  serve 
residents  living  in  the  coastal 
^^communities  of  northern  Oregon  and 
southern  Washington. 

File  No.  1786  PRTB,  Oregon  Comsn  on 
Pub  Broadcasting,  2828  S.W.  Front 
Avenue.  Portland.  OR  97201.  Signed  By; 
David  Mesirow.  Grant  Liaison  Officer. 
Funds  Requested:  $60,760.  Total  Project 
Cost:  $79,284.  To  develop  a  cost- 
effective  telecommunications  utility  plan 
for  Oregon  and  the  Pacific  northwest 
which  will  equalize  remote  citizens 
access  to  public  services  and  resources. 

File  No.  1737  PTB.  Confederated 
Tribes  of  Warm  Spgs.  PO  Box  548, 
Warm  Springs,  OR  97701.  Signed  By: 
William  W.  Marsh.  Funds  Requested: 
$67,934.  Total  Project  Cost:  $67,934.  To 
plan  public  telecommunications 
facilities  to  serve  Warm  Springs  Indian 
Reservation  and  surrounding 
communities  in  north  central  Oregon. 

PA 

File  No.  1430  PRB,  PA  Assn  of 
Songwriters  Conmposers,  244  N  Ninth 
St.,  AUentown,  PA  18102.  Signed  By: 
John  Havassy,  Station  Manager.  Funds 
Requested:  $24,250.  Total  Project  Cost: 
$28,450.  To  plan  for  a  first  service  public 
radio  station  to  serve  the  Lehigh  Valley 
area  of  Pennsylvania. 

File  No.  1791  CRN.  Gr  Lehigh  Radio 
Reading  Service.  131  E.  Broad  St., 
Bethlehem.  PA  18018.  Signed  By: 
Anthony  Swartz,  President.  Funds 
Requested:  $17,405.  Total  Project  Cost: 
$23,207.  To  improve  production  facilities 
of  the  Greater  Lehigh  Valley  Radio 
Reading  Service  (GLVRRS)  in 
Bethleham,  and  to  acquire  receive 
equipment  that  will  enable  them  to 
utilize  the  satellite  terminal  of  nearby 
WLVT-TV. 

File  No.  1705  PTN.  Kutztown  State 
College.  Kutztown.  PA  19530.  Signed  By: 


Lawrence  M.  Stratton.  President.  Funds 
Requested:  $18,192.  Total  Project  Cost: 
$18,192.  To  plan  for  the  extension  of  the 
Berks  County  interactive  cable  project 
in  Reading  to  the  Lehigh  Valley  in 
eastern  Pennsylvania. 

File  No.  1439  PRB.  Spanish  American 
Civic  Assn..  545  Pershing  Ave.. 
Lancaster.  PA  17602.  Signed  By:  Carios 
Graupera,  SACA  Administrator.  Funds 
Requested:  $24,831.  Total  Project  Cost: 
$24,831.  To  plan  for  a  minority 
controlled  and  operated  public  radio 
station  to  provide  educational  and 
cultural  programming  for  Black  and 
Hispanic  residents. 

File  No.  1437  PRTN.  Central 
Susquehanna  Intermed  Unit.  PO  Box 
213.  Lewisburg.  PA  17837.  Signed  By: 
Patrick  F.  Toole,  Executive  Director. 
Funds  Requested:  $39,092.  Total  Project 
Cost:  $39,092.  To  assess  education  and 
training  needs  of  schools  in  five  central 
Pennsylvania  counties,  to  inventory  and 
assess  resources  and  to  develop  a 
telecommunications  plan  for  the  region. 

File  No.  1524  CRB.  Solebury  School. 
Phillips  Miimd.,  New  Hope.  PA  18938. 
Signed  By:  Jane  Y.  Sharaf.  Headmistress. 
Funds  Requested:  $103,848.  Total  Project 
Cost;  $138,464.  To  activate  a  first  service 
public  radio  station  serving  the  New 
Hope  area. 

File  No.  1769  CRB.  WHYY.  Inc.  150 
North  Sixth  Street,  Philadelphia.  PA 
19106.  Signed  By:  R.  H.  Hall  &  Rasma 
Narins,  Vice  Presidents.  Funds 
Requested:  $55,875.  Total  Project  Cost: 
$74,500.  To  replace  anteima  and  to 
improve  studio  equipment  of  WUHY- 
FM  in  Philadelphia. 

File  No.  1317  PRTN.  Temple 
University,  Broad  St.  and  Montgomery 
Ave.,  Philadelphia.  PA  19122.  Signed  By: 
Edv\dn  P  Adkins.  Vice  President.  Funds 
Requested:  $47,201.  Total  Project  Cost 
$47,201.  Date  Received:  1/15/81.  To 
assess  the  needs  of  potential  user 
groups  in  a  five  county  region  of 
southeastern  Pennsylvania  and  to 
develop  plans  for  an  integrated 
telecommunictions  system  to  serve  this 

&r68* 

File  No.  1335  CRB,  Metro  Pittsburgh 
Public  Brdcstng,  4802  Fifth  Ave.. 
Pittsburgh.  PA  15215.  Signed  By:  David 
Menair.  Assistant  to  President.  Funds 
Requested:  $278,614.  Total  Project  Cost: 
$371,752.  To  replace  obsolete  studio 
equipment  at  WQED-FM  in  Pittsburgh 
and  to  acquire  a  mobile  unit  for 
coverage  of  community  events. 

File  No.  1336  CTB.  Metro  Pittsburgh 
Public  Brdcstng,  4802  Fifth  Ave., 
Pittsburgh,  PA  15213.  Signed  By:  David 
Menair,  Assistant  to  President.  Funds 
Requested:  $614,261.  Total  Project  Cost 
$819,015.  Date  Received:  1/18/81.  To 
replace  and  increase  power  of  WQEX- 


TVs  transmitter  in  Pittsburgh. 
Progranmiing  will  be  expanded  to 
provide  additional  services  to  die 
community  including  instructional 
courses  for  credit  closed  captioning  for 
the  deaf,  and  financial  and  economic 
information  services. 

File  No.  1482  CTB.  NE  Pennsylvania 
ETV  Assn,  Old  Boston  Road.  Pittston. 
PA  18640.  Signed  By:  John  E.  Walsh. 
President  &  Gen.  Manager.  Funds 
Requested:  $291,213.  Total  Project  Cost: 
$388,285.  Date  Received:  1/15/81.  To 
purchase  electronic  field  production 
gear  which  would  serve  as  studio 
equipment  but  would  be  used  primarily 
to  produce  local  programming  for 
northeastern  Peimsylvania  communities 
within  the  coverage  area  of  WVIA-TV 
in  Wilkes  Barre-Scranton. 

File  No.  1689  CTN.  Borough  of 
Pottstown.  241  King  Street.  Pottstown, 
PA  19464.  Signed  By:  Eari  D.  Bicer. 
President.  Funds  Requested:  $81,187. 
Total  Project  Cost  $108,250.  To  activate 
noncommercial  public  cable  television 
channel  to  serve  the  Borough  of 
Pottstown. 

File  No.  1474  CTR  Berks  Community 
TV  Inc.,  1112  Muhlenberg  SL,  Reading, 
PA  19602.  Signed  By:  Eugene  L  Shiriu 
Chairman  of  the  Board.  Funds 
Requested-  $251,687.  Total  Project  Cost 
$381,263.  To  construct  a  low-power 
television  station  to  serve  uncabled 
urban  and  rural  portions  of  Beiics 
County. 

File  No.  1387  CRB.  PA  AssodatioD  for 
the  Blind,  228  Adams  Ave..  Scranton.  PA 
18503.  Signed  By:  Alfred  B.  Davis, 
Executive  Director.  Funds  Requested: 
$69,526.  Total  Project  Cost  $^2,702.  Date 
Received:  1/15/81.  To  activate  a  radio 
reading  service  for  the  blind  using  SCA 
over  WULA-FM  in  Scrantotu 

File  No.  1367  CRB.  Pennsylvania  State 
University.  501  J.  O.  Keller  Bldg, 
University  Park,  PA  16802.  Signed  By: 
Robert  J.  Scannell.  Vice  President  and 
Dean.  Funds  Requested:  $524,982.  Total 
Project  Cost  $699,989.  To  activate  a  first 
service  50KW/10KW  AM  radio  station 
and  serve  seven  rural  central 
Peimsylvania  counties  with  coverage  to 
counties  in  Maryland  and  West  \^rginia 
as  well. 

PR 

File  No.  1753  PCTB.  Department  of 
Education,  PO  Box  759.  Hato  Rey,  PR 
00919.  Signed  By:  Maria  Socorro  Lacot. 
Secretary  of  Education,  funds 
Requested:  $490,425.  Total  Project  Cost 
$653,900.  To  plan  for  faciUties  to  provide 
instructional  programming  to  residents 
of  Puerto  Rico  and  to  ino^rove  existing 
production  capability. 
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File  No.  1508  PTB.  Colegio 
Universilario  Metro.  PO  Box  AT,  Rio 
Piedras,  PR  00928.  Signed  By:  Jose  A. 
Molina,  Chancellor.  Funds  Requested: 
$64,353.  Total  Project  Cost:  $64,353.  To 
plan  an  island  wide  post  secondary 
telecommunications  system  for  Puerto 
Rico. 

Rl 

File  No.  1666  CRB.  Bryant  College  of 
Business  Admin.  John  Mowry  Road, 
Smithfield.  RI 02917.  Signed  By:  William 
T.  Ohara.  President.  Funds  Requested: 
$12,584.  Total  Project  Cost:  $25,084.  To 
increase  the  power  of  WJMF-FM, 
located  at  Bryant  College  in  Smithfield, 
from  10  to  225  watts. 

SC 

File  No.  1687  CRB,  Extension  Division, 
Univ  of  SC.  PO  Box  85131  USC. 
Columbia.  SC  29208.  Signed  By:  B.  A. 
Daetwyler,  Vice  President.  Funds 
Requested:  $44,595.  Total  Project  Cost: 
$67,461.  To  increase  power  of  WUSC- 
FM  from  lOKw  to  cover  counties  of 
Columbia  and  Richland,  with  news, 
sports  and  current  events  and  to  use  the 
station  as  a  training  ground. 

File  No.  1433  CRB.  South  Carolina 
ETV  Commission,  PO  Drawer  L. 
Columbia,  SC  29250.  Signed  By:  Henry  J. 
Cauthen,  President  &  General  Mgr. 
Funds  Requested:  $75,000.  Total  Project 
Cost:  $100,000.  To  extend  radio  service 
to  the  blind  by  purchasing  1600 
additional  subcarrier  receivers 
statewide  to  be  carried  on:  WEPR, 
WNSa  WJWJ.  WRJA,  WSCI,  and 
WLTR. 

SO 

File  No.  1856  CRB.  Lakota 
Communications  Inc.,  PO  Box  378,  Pine 
Ridge,  SO  57770.  Signed  By:  David  P. 
Little,  Director.  Funds  Requested: 
$134,913.  Total  Project  Cost:  $196,913.  To 
construct  a  public  FM  radio  station  to 
serve  Pine  Ridge  Indian  Reservation  and 
surrounding  communtities  of 
southwestern  South  Dakota  with 
educational,  cultival.  local  information, 
and  national  programming  for  Indian 
and  non-Indian  communities. 

File  No.  1778  PRB.  Sisseton-Wapheton 
Sioux  Tribe,  Sisseton.  SD  57262.  Signed 
By:  Dennis  Jackson.  Funds  Requested: 
$35,950.  Total  Project  Cost:  $44,950.  To 
plan  a  public  radio  station  to  serve  the 
Sisseton-Wapheton  Sioux  Tribe 
Reservation  and  surrounding  area. 

File  No.  1346  CTB,  Unversity  of  South 
Dakota,  Vermillion,  SD  57069.  Signed  By: 
Charles  Lein,  President.  Funds 
Requested:  $120,000.  Total  Project  Cost: 
$160,000.  To  construct  a  public  television 
production  facility  jointly  with  the 
University  of  South  Dakota  and  the  City 


of  Vermillion  to  broadcast  on  two 
access  cable  channels,  educational, 
cultural,  and  local  programs  to  meet  the 
diverse  needs  of  the  community. 

TN 

File  No.  1420  CRB.  University  of 
Tennessee.  119  Raoe  Hall,  Chattanooga, 
TN  37402.  Signed  By:  Charles  M. 
Temple,  Chancellor.  Funds  Requested: 
$124.45l.  Total  Project  Cost:  $165,908.  To 
equip  a  local  studio,  control  room  and 
production  facility  for  WUTC-FM  in 
Chattanooga  to  serve  the  handicapped 
through  SCA,  and  to  provide  local 
educational  and  cultural  programming. 

File  No.  1643  PTB,  Kingsport  City 
School  System  1800  Legion  Dr.. 
Kingsport,  TN  37664.  Signed  By:  Ralph  E. 
Evans.  Superintendent.  Funds 
Requested:  $30,107.  Total  Project  Cost: 
$62,727.  Joint  planning  between 
Kingsport  University  Center  and  the 
Kingsport  City  School  System  to 
develop,  produce  and  broadcast 
educational,  cultural  and  locally 
originated  television  programs  via 
existing  cable  linkage. 

File  No.  1572  CRB,  Memphis/Shelby 
Co  Public  Library,  2277  Union  Ave,  Suite 
113,  Memphis,  TN  38104.  Signed  By: 
Robert  B.  Croneberger,  Director.  Funds 
Requested:  $75,811.  Total  Project  Cost: 
$194,532.  To  provide  SCA  services  for 
one-thousand  persons  with  physical 
disabihties,  or  legally  blind  with  public 
radio  reading  service  and  local 
information,  in  the  counties  of 
Haywood.  Tipton.  Madison.  Hardeman, 
Shelby.  Lauderdale,  Fayette,  McNairy. 

File  No.  1500  CRB,  Southern  Commun 
Volunteers,  Inc,  1337-A  Madison 
Avenue,  Memphis.  TN  38104.  Signed  By: 
Mark  Allen.  President.  Funds  Requested: 
$90,100.  Total  Project  Cost:  $120,133.  To 
increase  the  present  10  watt  FM  radio 
station  WEVL  in  Memphis  to  6.300  watts 
for  the  purpose  of  broadcasting 
educational,  cultural  and  locally 
originated  public  affairs,  news,  and 
music  programming. 

File  No.  1814  PTN,  Fisk  University, 
Nashville.  TN  37203.  Signed  By:  Walter 
Leonard.  President.  Funds  Requested: 
$345,600.  Total  Project  Cost:  $384,000.  To 
link  via  satellite,  over  100  Black 
Colleges,  to  provide  teletext,  videotex! 
to  be  used  primarily  for  educational 
uses. 

TX 

File  No.  1810  CTB.  TX  Consumer  ED  & 
Comm  Dev  Comte.  PO  Box  547.  Alamo, 
TX  78516.  Signed  By:  Francisco  Briones. 
President.  Funds  Requested:  $520,244. 
Total  Project  Cost:  $693,659.  To  acquire 
origination  and  microwave  equipment 
for  KZLN-TV  in  the  Harlingen-San 
Benito  area  of  southern  Texas.  Station 


will  serve  the  hispanic  population  of  the 
area. 

File  No.  1632  CTB.  TX  Consumer  ED  & 
Comm  Dev  Comte,  PO  Box  547,  Alamo. 
TX  78516.  Signed  By:  Francisco  Briones. 
President.  Funds  Requested:  $86,933. 
Total  Project  Cost:  $115,910.  To  acquire 
a  satellite  receive  earth  station 
necessary  for  the  activation  of  KZLN- 
TV  Channel  60;  in  the  Harlingen-San 
Benito  to  serve  the  unserved  minority 
population. 

File  No.  1318  PTB.  Amarillo  College. 
PO  Box  447,  Amarillo,  TX  79178.  Signed 
By:  W.  L.  Prather,  Business  Manager. 
Funds  Requested:  $24,919.  Total  Project 
Cost:  $24,919.  Date  Received:  1/15/81, 
To  plan  for  the  activation  of  a  first 
public  TV  station  to  serve  the  needs  of 
the  citizens  of  the  northern  portion  of 
the  Texas  Panhandle. 

File  No.  1718  CTB,  Southwest  Center 
for  ETV,  7703  N  Lamar  Blvd.  Suite  500. 
Austin,  TX  76752.  Signed  By:  Aida 
Barrera,  President.  Funds  Requested: 
$1,513,500.  Total  Project  Cost:  $2,018,000. 
To  establish  a  post-production  facilitity 
in  Austin.  Facility  would  be  available  to 
similar  non-profit  entities  as  requested. 
Electronic  dissemination  would  be  done 
by  KCOS-TV  in  El  Paso. 

File  No.  1381  CTB,  SW  Texas  Public 
Brdcstg  Council,  PO  Box  7158.  Austin. 
TX  78712.  Signed  By:  Howard  D.  Gutin. 
Actg.  Gen.  Mgr.  Funds  Requested: 
$850,000.  Total  Project  Cost:  $3,151,865. 
Date  Received:  1/15/81.  To  extend  and 
improve  the  signal  of  KLRN-TV, 
Channel  9,  by  installing  a  new  VHF 
transmitter  to  serve  San  Antonio. 
Project  also  will  replace  obsolete  and 
inadequate  studio  equipment,  and 
proposes  to  acquire  a  down-link  satellite 
terminaL 

File  No.  1385  CRB.  University  of  Texas 
at  Austin.  Comm  Ctr.,  Comm  BIdg. 
B(3.142)  AusUn.  TX  78712.  Sigpied  By:  G. 
J.  Fonken,  VP  Academic  Affairs.  Funds 
Requested:  $64,875.  Total  Project  Cost: 
$86,500,  Date  Received:  1/15/81,  To 
acquire  a  600  ft.  tower  to  be  utilized  by 
KUT-FM  in  Austin.  Tower  leasing 
arrangements  previously  made  were 
withdrawn  due  to  ownership  change  in 
KVUE-TV  in  Austin. 

File  No.  1371  CTN,  Hurst-Euless- 
Bedford  Schools,  1899  Central  Dr.. 
Bedford.  TX  76021.  Signed  By:  Forrest  E. 
Watson.  Supt.  of  Schools.  Funds 
Requested:  $158,660.  Total  Project  Cost: 
$236,660.  To  establish  a 
mullitechnological  communications 
information  center  using  a  cable 
interconnection  between  the  two  cable 
systems  serving  the  Hurst,  Euless, 
Bedford,  and  Tarrant  counties. 

File  No.  1361  CTB.  S  Texas  Educ 
Brcstg  Council,  PO  Box  416.  Corpus 


Christi,  TX  78403.  Signed  By:  Terrel 
Cass,  President.  Funds  Requested: 
8133,500.  Total  Project  Cost:  $178,000. 
Date  Received:  1/16/81.  To  construct  a 
translator  station  in  Victoria  to  extend 
the  signal  of  KEDT-TV  in  Corpus 
Christi. 

File  No.  1362  CTB,  S  Texas  Educ 
Brdcstg  Council.  PO  Box  416,  Corpus 
Christi.  TX  78403.  Signed  By:  Terrel 
Cass,  President.  Funds  Requested: 
$757,275.  Total  Project  Cost:  $1,009,700. 
Date  Received:  1/16/81.  To  acquire  a 
new  transmitter  and  anterma  array  for 
KEDT-TV  in  Corpus  Christi.  Station  has 
experienced  difficulty  in  acquiring  parts 
for  aging  GE  Transmitter.  Production 
stopped  on  units  10  years  ago.  Grant 
would  greatly  improve  reliability  of 
KEDT-TV. 

File  No.  1449  PTB.  Navarro  College. 
Highway  31  West.  Corsicana,  TX  75110. 
Signed  By:  C.  Paul  Green.  Special  Asst. 
to  President.  Funds  Requested:  $96,060. 
Total  Project  Cost:  $96,060.  To  plan  for 
the  establishment  of  a  public  TV  station 
to  serve  the  four  county  area 
surrounding  Corsicana.  Station  would 
provide  education  of  service  to  minority, 
elderly  and  other  groups  by  use  of 
instructional  programming. 

File  No.  1370  CRB.  N  Texas  Radio 
Reading  Service,  3001  Bookhout  St.. 
Dallas,  TX  75201.  Signed  By:  H.  X. 
Salzberger,  Executive  Director.  Funds 
Requested:  $65,545.  Total  Project  Cost: 
$87,395.  To  improve  and  augment  the 
radio  reading  services  provided  over 
KERA-FM.  This  project  provides  service 
to  the  print  handicapped  in  the  Dallas- 
Fort  Worth  area  of  central  Texas.  In 
addition  to  origination  equipment,  there 
is  also  a  request  for  SCA  receivers. 

File  No.  1480  CTB.  Denton  Channel 
Two  Foundation.  PO  Box  369.  Denton, 
TX  76201.  Signed  By:  John  C. 
Schwarzwalder.  Manager.  Funds 
Requested:  $1,191,833.  Total  Project 
Cost:  $1,704,110.  To  construct  a  new 
VHF  public  TV  station  on  Channel  2  to 
provide  first  service  to  residents  of  the 
Denton  area. 

File  No.  1399  PRB,  Etcom  Inc.  813  N 
Estrella  St.  El  Paso,  Tx  79903.  Signed  By: 
Arturo  Vasquez,  President.  Funds 
Requested:  $39,735.  Total  Project  Cost: 
$49,735.  To  plan  for  an  FM  radio  station 
operating  on  89.5  MHz  to  serve  the 
Hispanic  population  of  the  El  Paso  area 
and  western  Texas. 

File  No.  1306  CTB,  Universtiy  of 
Houston,  4513  Cullen  Blvd.,  Houston,  TX 
77004.  Signed  By:  Joseph  E.  Champagne, 
V.P.  Academic  Affairs.  Funds 
Requested:  $667,806.  Total  Project  Cost: 
$1,499,806.  Date  Received:  1/15/81.  To 
extend  the  signal  of  KUHT-TV,  Channel 
8,  Houston,  by  relocating  transmitter 
site.  Station  will  provide  service  to 


additional  98,000  citizens  presently 
unserved. 

File  No.  1301  CRB,  Wiley  College.  711 
Rosborough  Springs  Rd.,  Marshall,  TX 
75670.  Signed  By:  Robert  E.  Hayes,  Sr., 
President.  Funds  Requested:  $97,257. 
Total  Project  Cost:  $129,676.  Date 
Received:  1/15/81.  To  expand  the 
coverage  area  of  KBWC-FM,  91.1MHz. 
by  increasing  the  power  of  the  station. 
KBWC-FM  provides  a  radio  service  to 
the  minority  population  of  Marshall  and 
eastern  Texas.  Station  would  increase 
power  from  10  watts  to  5000  watts. 

File  No.  1413  CTN,  Assn  for  Higher  Ed 
of  N  Texas,  PO  Box  688,  Richardson,  TX 
75080.  Signed  By:  Gilbert  A.  Peters, 
President.  Funds  Requested:  $477,300. 
Total  Project  Cost:  $636,400.  To  extend 
the  signal  of  the  TAGER ITFS  SYSTEM 
and  construct  a  satellite  transmitter 
uplink.  System  will  be  phase  II  of  project 
funded  in  FY80  to  serve  Dallas.  This 
phase  will  extend  ITFS  system  into 
Tarrant  County,  and  the  system  will 
then  be  fully  interconnected. 

File  No.  1412  PTN.  Assn  for  Higher  Ed 
of  N  Texas,  PO  Box  688,  Richardson,  TX 
75080.  Signed  By:  Gilbert  A.  Peters, 
President  Funds  Requested:  $148,000. 
Total  Project  Cost:  $154,000.  To  plan  and 
evaluate  the  use  of  video  multiplexing 
and  DBS  receive  interactive  hardware 
for  use  with  the  TAGER  system  in  north 
Texas. 

File  No.  1552  PTBN.  Bilingual  Media 
Group  Inc.,  221  Nogalitos,  San  Antonio. 
TX  78204.  Signed  By.  Consuelo  Avila, 
Project  Director.  Funds  Requested: 
$129,320.  Total  Project  Cost:  $129,320.  To 
plan  for  a  production  center  to  produce 
programs  for  the  Spanish  access  channel 
on  the  San  Antonio  cable  system.  In 
addition,  to  plan  for  a  low  power  TV 
station  to  serve  the  Hispanic  citizens  of 
San  Antonio. 

File  No.  1535  CRB,  San  Antonio 
Community  Radio  Corp.,  GPM  Bldg.  S. 
Tower  Rm.  312.  San  Antonio,  TX  78216. 
Signed  By:  Yolanda  Rios  Rangel, 
President.  Funds  Requested:  $79,900. 
Total  Project  Cost:  $106,577.  To 
construct  a  tower  and  acquire  a  satellite 
receive  dish  to  be  utilized  with  KURU- 
FM.  Station,  when  activated,  will 
provide  a  bilingual  multicultural  radio 
service  to  San  Antonio. 

UT 

File  No.  1312  PRB.  Four  Comers 
Comty.  Broadcasters,  P.O.  Box  834. 
Blanding.  UT  84511.  Signed  By:  Ben  T. 
Hendricks.  President.  Funds  Requested:  ' 
$23,636.  Total  Project  Cost:  $28,137.  Date 
Received:  1/15/81.  To  plan  a  public 
radio  station  which  will  bring  first 
service  to  San  Juan  and  Grand  counties 
in  Utah  and  Dolores  and  Montizuma 


counties  in  Colorado,  including  three 
Indian  Reservation  areas. 

File  No.  1571  CRB.  Listeners 
Community  Radio  of  UT.  262  East  100 
South,  Salt  Uke  City,  UT  84111.  Signed 
By:  Sunny  Pietrafesa.  Program  Director. 
Funds  Requested:  $32,587.  Total  Proiect 
Cost:  $43,450.  To  improve  the  reliability 
of  service  of  KRCL-FM.  Salt  Lake  City, 
by  acquiring  a  state-of-the-art 
transmitter  to  replace  the  outdated 
transmitter  with  which  the  station  began 
operation  nearly  two  years  aga 

File  No.  1555  PTN,  Utah  Associatioo 
for  the  Deaf.  250  E  500  S..  Salt  Lake 
City.  UT  84111.  Signed  By:  Robert  G. 
Sanderson.  Secretary.  Funds  Requested: 
$45,022.  Total  Project  Cost  $54,231.  To 
plan  a  comprehensive  program  to 
provide  a  statewide  telecommunications 
facility  and  network  for  the  deaf. 

File  No.  1476  CRTBN.  University  of 
Utah.  204  James  Talmage  Bldg..  Salt 
Lake  City.  UT  84112.  Signed  By:  James  J. 
Brophy.  Vice  President  Funds 
Requested:  $793,900.  Total  Project  Cost 
$1,058,535.  As  the  first  phase  of  a  State 
plan,  die  applicant  will  expand  public 
radio  services  within  the  State,  upgrade 
KUED-TVs  translator  system,  complete 
the  State's  narrow-band  microwave 
looping  system,  and  construct  the  first 
leg  of  a  microwave  system  to  Cedar  City 
as  well  as  establish  transmit  and  receive 
center  and  a  local  origination  and 
production  center  at  southern  Utah  State 
College. 

VA 

Fde  No.  1369  dU  Central  Virginia 
ETV  Corp.,  8325  Little  River  Topk.. 
Annandale.  VA  22003.  Signed  By:  Daniel 
P.  Ward,  Station  Manager.  Funds 
Requested:  $2,17a919.  Total  Project 
Cost:  $2,694.55&  To  purdiase  a  new 
llOKW  transmitter,  tower,  antenna,  and 
de-icers.  STL  and  related  monitoring 
equipment  for  use  on  Channel  53.  in 
Annandale. 

File  No.  1398  CTB.  Shenandoah  Valley 
ETV  Corp..  Port  Republic  Rd., 
Harrisonburg.  VA  22801.  Signed  By: 
Richard  L.  Parker,  VP  General  Manager. 
Funds  Requested:  $40a953.  Total  Project 
Cost:  $534,605.  To  replace  studio 
cameras,  production  switchers,  and  time 
base  connector  at  WVPT  in 
Harrisonburg  Also  requested  are  new 
VTR's  character  generator. 

File  No.  1569  PTN.  Shenandoah  Valley 
ETV  Corp..  Port  RepubUc  Road. 
Harrisonburg.  VA  22801.  Signed  By: 
Richard  L.  Parker.  Vice  President  Funds 
Requested:  $37,500.  Total  Project  Cost 
$37,500.  Planning  request  to  identify  die 
most  efficient  and  effective  way  to 
deliver  ITV  services  and  new  target 
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audience  services  to  a  service  area  that 
encompasses  several  Virginia  counties. 

File  No.  1434  CRB,  lames  Madison 
University.  Harrisonburg,  VA  22807. 
Signed  By:  Adolph  H.  Phillips.  President. 
Funds  Requested:  $75,000.  Total  Project 
Cost:  $105,380.  To  replace  present  3KW 
transmitter  with  a  lOKW  unit;  eight  bay 
antenna  with  a  two  bay  antenna: 
increase  present  tower  from  156  feet  to 
300  feet;  increase  transmission  line  to 
new  antenna.  Project  is  designed  to 
correct  serious  terrain  problems  and 
reduce  severe  reflection  problem  with 
present  signal.  Additionally,  100  SCA 
receivers  are  requested  to  implement 
SCA  services  in  Harrisonburg. 

File  No.  1465  PTB,  Internet.  Assn.  of 
Satellite  Users,  6845  Elm  St..  Suite  710. 
McLean.  VA  22101.  Signed  By:  A.  Fred 
Dassler,  Executive  Director.  Funds 
Requested:  $300,000.  Total  Project  Cost: 
$300,000.  To  plan  for  international 
satellite  user  requirements  definition  for 
public  service  and  facilities  construction 
in  McLean.         

File  No.  1758  CTN,  Hampton  Roads 
Educ  Telecomm  Assn,  5200  Hampton 
Boulevard,  Norfolk.  VA  23508.  Signed 
By:  John  R.  Morison,  President.  Funds 
Requested:  $387,336.  Total  Project  Cost: 
$516,449.  To  develop  and  equip  a 
nonbroadcast  distribution  and  switching 
control  center  to  feed  a  multi-channel 
education  and  information  service  to 
cable  systems  in  the  Norfolk  area. 

File  No.  1756  CRB.  Hampton  Roads 
Educ  Telecomm  Assn,  5200  Hampton 
Boulevard,  Norfolk,  VA  23508.  Signed 
By:  lohn  R.  Morison,  President.  Funds 
Requested:  $61,227.  Total  Project  Cost: 
$81,637.  To  replace  worn-out.  olMolete 
radio  broadcast  equipment  at  radio 
station  WHRO  in  Norfolk. 

File  No.  1415  CTB.  Hampton  Roads 
Educ  Telecomm  Assn,  5200  Hampton 
Blvd.,  Norfolk,  VA  23508.  Signed  By: 
John  R.  Morison,  President.  Funds 
Requested:  $454,930.  Total  Project  Cost: 
$606,574.  To  purchase  a  transmitter 
efficiency  package,  replace  master 
control  switching  unit,  and  purchase 
one-inch  VTR  time  base  corrector,  test 
equipment  as  well  as  to  replace  and 
upgrade  mobile  production  unit 

File  No.  1450  CRN,  VA  Voice  for  Print 
Handicapped,  401  Azalea  Avenue. 
Richmond,  VA  23227.  Signed  By:  Carlton 
P.  Brooks,  Executive  Director.  Funds 
Requested:  $7,967.  Total  Project  Cost 
$10,623.  Date  Received:  1/13/81.  To 
improve  the  SCA  network  studio  facility 
in  Richmond  with  state-of-the-art 
production  equipment  to  enhance  the 
quality  of  live  and  taped  production. 

File  No.  1328  CTN,  Richmond  Public 
Schools,  2907  North  Boulevard. 
Richmond,  VA  23230.  Signed  By:  Alan  L 
Roth,  Asst.  Superintendent.  Funds 


Requested:  $215,593.  Total  Project  Cost: 
$287,457,  To  purchase  additional 
broadcast  equipment  to  fully  implement 
programming  of  the  four  channel  ITFS 
system.  Items  requested  are;  transmitter, 
TBC,  studio  cameras,  monitors,  and 
consoles.  

File  No.  1509  CTR  Central  Virginia 
ETV  Corp.  23  Sesame  St.,  Richmond.  VA 
23235.  Signed  By:  Richard  E.  Hall,  Vice 
President.  Funds  Requested:  $428,250. 
Total  Project  Cost:  $621,000.  To  provide 
funds  for  a  translator  to  be  located  at 
Winter  Green  and  Charlottesville,  a  new 
klystron,  microwave  interconnect 
equipment  and  caption-digital  frame 
storer.  

File  No.  1344  CTB,  Blue  Ridge  ETV 
Association.  PO  Box  13246,  Roanoke, 
VA  24032.  Signed  By:  E.  V.  Rexrode  Jr., 
Executive  V,P.  Funds  Requested: 
$89,719.  Total  Project  Cost:  $119,719. 
Date  Received:  1/15/81.  To  purchase 
equipment  to  update  the  audio  system, 
console,  and  replacement  of  transmitter 
remote  control  system. 

VI 

File  No.  1801  CTB,  Virgin  Islands  PTV 
System,  PO  Box  7879.  Charlotte  Araalie. 
VI  00801.  Signed  By:  Calvin  F.  Bastian. 
General  Manager.  Funds  Requested: 
$19,875.  Total  Project  Cost:  $26,500.  To 
construct  one  UHF  television  translator 
to  extend  the  signal  of  public  TV  station 
WTJX  to  unserved  residents  of  the 
Virgin  Islands  Public  Television  System. 

VT 

File  No.  1321  CRN,  VT  Radio  Info  Serv 
Enterprises.  PO  Box  207.  Burlington,  VT 
05402.  Signed  By:  T.  Wesley  Grady. 
President  Board  of  Directors.  Funds 
Requested:  $31,800.  Total  Project  Cost 
$42,417.  Date  Received:  1/15/81.  To 
construct  a  radio  reading  production 
facility  using  the  SCA  frequency  of 
WVPR-FM  in  Burlington.  The  service 
will  be  used  to  benefit  the  visually 
impaired  and  physically  handicapped  of 
the  conununity. 

WA 

File  No.  1493  CRB,  NW  Chicanp  Radio 
Network,  PO  Box  82,  Granger,  WA 
98932.  Signed  By:  Rosa  Ramon,  Station 
Manager.  Funds  Requested:  $36,318. 
Total  Project  Cost  $48,425.  Date 
Received:  1/14/81.  To  acquire  a  satellite 
receive  terminal  which  will  allow 
KDNA-FM  to  receive  programs 
provided  by  NPR,  other  noncommercial 
radio  stations,  and  independent 
producers.         

File  No.  1454  CTB.  Oroville  TV 
Association,  PO  Box  143,  Oroville,  WA 
96844.  Signed  By:  Stanalee  Porter, 
Chairman,  PTV  Committee.  Funds 
Requested:  $15,380.  Total  Project  Cost: 


$20,510.  To  extend  the  signal  of  public 
TV  station  KSPS-TV,  Channel  7, 
Spokane  to  the  communities  of  Oroville 
and  Molson  and  their  surrounding  areas 
in  northern  Okanogan  County  located  in 
north  central  Washington. 

File  No.  1646  CRB,  Bd  of  Regents 
Washington  St  Univ,  Compton  Union 
BIdg,  Pullman.  WA  99164.  Signed  By: 
Wallis  Beasley.  Executive  Vice  Pres. 
Funds  Requested:  $21,075.  Total  Project 
Cost:  $28,100.  To  expand  the  facilities  of 
KZUU-FM  operating  on  90.7  MHz  in 
Pullman. 

File  No.  1813  CRB.  Fine  Arts  Radio 
and  Washington  State  Univ..  PO  Box 
1424.  Richland,  WA  99352.  Signed  By: 
Robert  S.  Gruhn,  Chairman  &  Vice 
President.  Funds  Requested:  $205,275. 
Total  Project  Cost:  $274,20a  To  establish 
a  public  radio  station  near  the  Tri-Cities 
of  Richland/Kennewick/Pasco  in 
Washington,  and  six  translators  to 
extend  the  signal  to  Clarkston, 
Ellensburg.  Kittias,  Moses  Lake, 
Pullman,  Wenatchee,  Yakima,  and 
Cowiche  in  Washington;  Lewiston  and 
Moscow,  Idaho;  and  portions  of 
northeastern  Oregon. 

File  No.  1748  CTB,  University  of 
Washington.  Seattle,  WA  96195.  Signed 
By:  Donald  R.  Baldwin.  Dir.  Grants  and 
Contracts.  Funds  Requested:  $1,840,839. 
Total  Project  Cost:  $2,454,452.  To 
construct  a  co-operated  UHF 
noncommercial  television  station  on 
Channel  34  to  bring  first  adequate  public 
TV  service  to  three  countiet  in 
northwest  Washington. 

File  No.  1533  CRB,  Jack  Straw 
Memorial  Foundation,  2212  South 
Jackson  St.  Seattle.  WA  98144.  Signed 
By:  Jamie  Gamer.  General  Manager. 
Funds  Requested:  $64,323.  Total  Project 
Cost:  $85,764.  To  upgrade  the  production 
capability  of  KRAB-FM  and  allow  the 
diverse  communities  in  Seattle  to  greatly 
expand  and  enhance  their  local  news, 
public  affairs,  and  music  programming, 
and  to  acquire  a  satellite  receive  dish 
which  will  allow  KRAB  to  receive  and 
broadcast  any  number  of  programs. 

File  No.  1494  CTBN,  School  District 
#81,  S.  3911  Regal  Street,  Spokane,  WA 
99203.  Signed  By:  William  Riggs.  Deputy 
Supt.  of  Schools.  Funds  Requested: 
$244,437.  Total  Project  Cost:  $325,916. 
Date  Received:  1/13/81.  To  upgrade  the 
production  capability  of  KSPS-TV, 
Spokane,  with  the  purchase  of  two  color 
cameras,  and  to  extend  the  signal  of  the 
station  by  constructing  a  microwave 
feed  from  the  Spokane  studios  to  a 
remote  mountain  top  on  the  Idaho- 
Montana  border  where  the  KSPS  signal 
and  public  affairs  programming 
produced  at  the  University  of  Montana 
will  be  fed  to  an  existing  cable 


microwave  system  which  serves  over 
one-third  of  Montana. 

File  No.  1459  CTB.  Tacoma  School 
District  #10,  PO  Box  1357,  Tacoma,  WA 
98402.  Signed  By:  Toney  Shelton,  Dep. 
Secretary  &  Bus.  Mgr.  Funds  Requested: 
$813,738.  Total  Project  Cost:  $1,084,984. 
Dated  Received:  l/l5/81.  To  expand  the 
facilities  and  services  of  KTPS-TV  in 
Tacoma  by  expanding  power,  relocating 
to  a  higher  tower,  acquiring  a  new 
transmitter,  and  operating  on  Channel 
20  instead  of  Channel  62. 

File  No.  1446  CRB,  Pacific  Lutheran 
University,  Tacoma,  WA  98447.  Signed 
By:  William  O.  Rieke,  M.D.,  President. 
Funds  Requested:  $55,440.  Total  Project 
Cost:  $73,921.  To  acquire  a  satellite 
receive  dish  enabling  KPLU-FM  to  take 
advantage  of  NPR's  satellite  system  and 
offer  high-quality  alternative  programs 
to  their  listeners. 

File  No.  1615  CTN,  Wenatchee  Valley 
College,  1300  Fifth  Street.  Wenatchee. 
WA  98801.  Signed  By:  James  R.  Davis, 
President.  Funds  Requested:  $28,480. 
Total  Project  Cost:  $37,974.  To  establish 
a  public  access  cable  television  facility 
at  Wenatchee  Valley  College  for  use  by 
public  access  patrons  and  to  provide  for 
interconnection  between  the  college 
facility  and  the  headend  of  the  local 
CATV  system. 

WI 

File  No.  1599  PTN,  Lakeshore 
Technical  Institute,  1290  North  Avenue, 
Cleveland,  WI  53015.  Signed  By: 
Fredrick  J.  Nierode,  District  Director. 
Funds  Requested:  $9,340.  Total  Project 
Cost:  $20,890.  To  plan  for  an 
interconnection  system  for  local 
educational  and  conununity 
programming  to  be  cablecast  throughout 
Wisconsin's  Lakeshore  District  from 
Lakeshore  Technical  Institute's  studios, 
and  to  plan  for  equipment  upgrading 
needs. 

File  No.  1325  PTN,  Univ  of 
Wisconsin — Green  Bay,  2420  Nicolet 
Drive,  Green  Bay,  WI  54302.  Signed  By: 
Robert  W.  Erickson,  Director  Funds 
Requested:  $48,042.  Total  Project  Cost 
$48,042.  Date  received:  1/12/81.  To  plan 
a  metropolitan  Green  Bay  Eiducational 
Television  Network  that  would  originate 
and  transmit  local  programming  via 
cable.  

File  No.  1492  PTB,  State  of  Wisconsin 
Dept  of  Admin,  101  S.  Webster  St., 
Madison,  WI  53702.  Signed  By:  Kenneth 
E.  Linder,  Secretary.  Funds  Requested: 
$250,000.  Total  Project  Cost:  $316,000  To 
continue  second  phase  of  two-year 
projected  study  to  determine  cost 
effective  and  advanced  technologies  to 
implement  a  public  telecommunications 
system  for  six  states;  Illinois,  Iowa. 


Indiana.  Michigan,  Minnesota  and 
Wisconsin.        

File  No.  1438  CTB.  State  of  Wisconsin. 
732  N.  Midvale  Blvd..  Madison.  WI 
53705.  Signed  By:  Richard  Wisnewski. 
Chairperson.  Funds  Requested:  $193,391. 
Total  Project  Cost:  $263,695.  To  establish 
a  production  facility  to  originate  local 
programming  hi  north  central  Wisconsin 
that  would  be  broadcast  over  WHRM- 
TV  for  regional  viewing. 

File  No.  1507  CTB,  Educational 
Communications  Board,  732  N.  Midvale 
Boulevard,  Madison,  WI  53705.  Signed 
By:  Richard  Wisnewski,  Chairperson. 
Funds  Requested:  $394,170.  Total  Project 
Cost:  $563,100.  To  construct  four 
television  translators  to  extend  the 
existing  state  educational  broadcast 
system  to  presently  unserved 
populations  in  Grant,  Adams,  Florence, 
and  Burnett  Counties  in  Wisconsin. 

File  No.  1767  CTN,  Board  of  Regents, 
Univ  of  WI,  750  University  Avenue. 
Madison.  WI  53706.  Signed  By:  Robert 
W.  Erickson,  Director.  Funds  Requested; 
$57,400.  Total  Project  Cost:  $83,000.  To 
install  a  Une  21  decoding  system  in 
Wisconsin  via  three  public  television 
licensees  to  provide  local  information  to 
the  hearing-impaired  and  agricultural 
populations,  which  are  either 
inadequately  served  or  totally  unserved. 

File  No.  1475  CRB,  White  Pine 
Community  Brdcstg,  PO  Box  254. 
Rhinelander.  WI  54501.  Signed  By;  Peter 
D.  Nordgren,  President  Funds 
Requested;  $133,630.  Total  Project  Cost 
$186,150.  To  establish  a  non-commerical 
radio  station  to  serve  Forest,  Langland, 
Lincoln.  Oneida.  Vilas,  and  Florence 
Counties  in  Wisconsin. 

WV 

File  No.  1679  PRB.  Kanawha  Econ 
Development  Corp.  1  Bruce  Street. 
Institute.  WV  25112.  Signed  By:  Robert 
T.  Lipscomb.  Funds  Requested:  $96,943. 
Total  Project  Cost  $175,258.  To  activate 
a  minority  controlled  and  programmed 
public  radio  station  in  Institute  that  will 
provide  educational  and  cultural 
programs  and  training  opportunities  for 
minority  students  at  West  Virginia  State 
College. 

File  No.  1348  PTN.  Ohio  County 
Schools.  2203  National  Rd.,  Wheeling, 
WV  26003.  Signed  By:  Henry  Marockie, 
Superintendent.  Funds  Requested: 
$83,775.  Total  Project  Cost:  $111,700. 
Dated  Received:  1/15/81.  To  set  up  a 
two-way  cable  channel  which  v\rill 
provide  local  origination  to  Ohio  county 
residents. 

VVY 

File  No.  1684  CTB,  Casper  Community 
College  Dist  125  College  Drive,  Casper, 
WY  62601.  Signed  By;  Lloyd  H.  Loftin, 


President  Funds  Requested:  $18An. 
Total  Project  Cost  $24,00a  To  esUblish 
local  programming  capability  for  the 
recently  constructed  100  watt  VHF 
translator  (located  at  Casper),  whidi 
rebroadcasts  the  signal  of  KRMA-TV. 
Channel  6.  in  Denver,  to  Natrona, 
Glennock.  and  Converse  Counties. 

File  No.  1697  CRB,  Wind  River  Indian 
Education  Assn  Inc  PO  Box  145.  Ethete, 
WY  82520.  Signed  By:  Pat  Goggles, 
Chairman.  Funds  Requested:  $82j007. 
Total  Project  Cost:  $109,437.  To  establish 
an  FM  public  radio  station  operating  on 
89.7  MHz  in  Ethete.  to  serve  the  Wind 
River  Indian  Reser\-ation. 

File  No.  1358  PTR  Shoshone/ 
Arapahoe  Tribes  Joint  Business  Cnl.,  PO 
Box  217.  Ft.  Washakie.  WY  82514. 
Signed  By:  Alfred  Ward/Eugene 
Ridgely,  ChairmaiL  Funds  Requested: 
$34,782.  Total  Project  Cost  $3a782.  To 
plan  for  a  low  power  television  facility 
to  serve  the  Native  American  population 
on  the  Wind  River  Indian  Reservation  in 
west  centeral  Wyoming. 

File  No.  1789  CTB,  Central  Wyoming 
College.  PO  Box  1520,  Riverton.  WY 
82501.  Signed  By:  Richard  St  Pierre, 
President.  Funds  Requested:  $1,669,035. 
Total  Project  Cost  $2,225,382.  To 
activate  the  first  public  TV  station  on 
Channel  4  to  sen'e  Fremont  County  and 
its  surrounding  area,  including  die  Wind 
River  Indian  Reservation. 

II.  Deferred  Applications 

The  following  deferred  appUcations 
were  submitted  and  accepted  for  filing 
by  PTFP  in  prior  fiscal  years,  and  have 
been  assigned  new  processing  numbers 
of  fiscal  year  1981.  The  applicant  in  eadi 
case  indicated  that  it  wants  die 
application  considered  for  Federal 
funding  from  monies  appropriated  in 
fiscal  year  1981.  and  has  furnished 
updated  materials  as  required.  It  is  not 
necessary  that  these  appUcants 
republish  notice  in  a  local  newspaper  in 
the  communitj'  to  be  served  under  15 
era  2301.11. 

(47  U.S.C  3»-«:  397) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.550.  Public 
Telecommunications  Facilities  Program) 

For  further  information  contract  John 
L  Cameron  (202)  724-3307. 

This  Notice  issued  in  Washington.  D.C 

Dated:  July  27. 1981. 
Bernard  |.  Wunder.  |r.. 

Administrator.  National  Telecommunications 
and  Information  Administration. 

AK 

New  file  No.  1547CRTB:  old  file  Na 
0903;  Narrows  Broadcasting 
Corporation.  Petersburg 
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New  file  No.  1392CRB;  old  Hie  No.  1130; 
Sand  Point  Broadcasting,  Sand  Point 

AL 

New  file  No.  1720CTB;  old  file  No.  0990; 
Alabama  ETV  Commission, 
Montevallo 

AR 

New  file  No.  1835CRB;  old  file  No.  0975; 

Henderson  State  University, 

Arkadelphia 
New  file  No.  1683CRB;  old  file  No.  0919; 

Cave  City  Schools,  Cave  City 

AZ 

New  file  No.  1418CTN;  old  file  No.  1227; 

AZ  Bd  of  Regents  for  AZ  State  U, 

Tempe 
New  file  No.  1783CRB;  old  file  No.  1107; 

Arizona  State  University,  Tempe 

CA 

New  file  No.  1483CTN;  old  file  No.  1247; 

California  State  University,  Chico 
New  file  No.  1832CRB:  old  file  No.  0850; 

Round  Valley  Inter-Tribal  Radio. 

Covelo 
New  file  No.  1833CRN;  old  file  No.  1067; 

Board  of  Educ  Governing  Board,  Long 

Beach 
New  file  No.  1515CRB;  old  file  No.  0920; 

Pacifica  Foundation,  Los  Angeles 
New  file  No.  1834CTB:  old  file  No.  0722; 

San  Mateo  Co  Comty  Coll  Dist,  San 

Mateo 
New  file  No.  1844  CTN:  old  file  No.  1176; 

Qty  of  Yreka.  Yreka 

CO 

New  file  No.  1846CRB;  old  file  No.  0941; 

KHUM  Denver  Educ  Broadcasting, 

Denver 
New  file  No.  1823PTB;  old  file  No.  1010; 

Univ  of  Northern  Colorado.  Greeley 
New  file  No.  1841CRB;  old  file  No.  1186; 

University  of  Southern  Colorado, 

Pueblo 
New  file  No.  1329CTB;  old  file  No.  1329; 

Fremont  School  District  RE3.  Sand 

Point 

CT 

New  file  No.  1407CTB;  old  file  No.  1271; 

Connecticut  Educ  Telecomm  Corp, 

Hartford 
New  file  No.  1825PTN;  old  file  No.  0860; 

City  of  New  Britain,  New  Britain 
New  file  No.  1580PTN:  old  file  No.  1142; 

University  of  CT  at  Storrs.  Storrs 

DC 

New  file  No.  1427PRB;  old  file  No.  1137; 

National  Public  Radio,  Washington 
New  file  No.  1499CTN;  old  file  No.  0870; 

Appalachian  Comty  Ser  Network, 

Washington 


FL 

New  file  No.  1842PRTB:  old  file  No.  1190; 

School  Board  of  Broward  County.  Ft 

Lauderdale 
New  file  No.  1621CRB;  old  file  No.  1165; 

Broward  Public  Radio  Association.  Ft 

Lauderdale 
New  file  No.  1464CRB;  old  file  No.  1230; 

Indian  River  Community  College.  Ft. 

Pierce 
New  file  No.  1444PRB;  old  file  No.  0847; 

University  of  Florida,  Gainesville 
New  file  No.  1576CTN:  old  file  No.  1259; 

School  Board  of  Dade  County,  Miami 
New  file  No.  1577CRB:  old  file  No.  1184; 

School  Board  of  Dade  County,  Miami 
New  file  No.  1715CRB;  old  file  No.  1079; 

Bascomb  Memorial  Brdcstg  Fdn. 

Miami 
New  file  No.  1457CTB:  old  file  No.  1228; 

Community  TV  Fdn  of  S  Florida, 

North  Miami 
New  file  No.  1642CRB;  old  file  No.  1217; 

Community  Communications  Inc.. 

Orlando 
New  file  No.  1485CTB;  old  file  No.  0889; 

Community  Communications  Inc., 

Orlando 
New  file  No.  1401CRB;  old  file  No.  0832; 

School  Board  of  Broward  County, 

Sunrise 
New  file  No.  1451CRB:  old  file  No.  0821; 

The  Florida  A&M  University, 

Tallahassee 
New  file  No.  1345CTB;  old  file  No.  1140; 

University  of  South  Florida,  Tampa 
New  file  No.  1819CRB;  old  file  No.  1075; 

University  of  South  Florida,  Tampa 

GA 

New  file  No.  1663CTB;  old  file  No.  1103; 

Regents  of  the  Univ  System  of  GA. 

Athens 
New  file  No.  1368CRB;  old  file  No.  1123; 

Clark  College,  Atlanta 
New  file  No.  1817CRB;  old  file  No.  1252; 

Atlanta  Board  of  Education,  Atlanta 
New  file  No.  ie26CRB;  old  file  No.  0957; 

Savannah  State  College,  Savannah 

lA 

New  file  No.  1727PTB:  old  file  No.  0951; 

Northern  Trails  Area  Educ  Agency, 

Clear  Lake 
New  file  No.  1585CTN;  old  file  No.  1074; 

State  Educ  Radio  &  TV  Board,  Des 

Moines 

n. 

New  file  No.  1857PTN;  old  file  No.  0909; 

Oak  Park  ft  River  Forest  High  Sc,  Oak 

Park 
New  file  No.  1799CRB;  old  file  No.  1799; 

Argo  Community  High  School,  Summit 

IN 

New  file  No.  1448CRB;  old  file  No.  0939; 
Butler  University.  Indianapolis 


KS 

New  file  No.  1630CTB:  old  file  No.  0999: 
Shridan  County.  Hoxie 

KY 

New  file  No.  1790PRB;  old  file  No.  0877; 
Appalshop  Inc.  Whitesburg 

MA 

New  file  No.  1858CRB;  old  file  No.  1194; 

Eastern  Public  Radio  Network,  Boston 
New  file  No.  1696CRB;  old  file  No.  1135. 

Technology  Broadcasting  Corp., 

Cambridge 
New  file  No.  1780CTN:  old  file  No.  1023: 

The  Clarke  School  for  the  Deaf, 

Northampton 

MD 

New  file  No.  1429CRB;  old  file  No.  0895; 

Community  College  of  Baltimore, 

Baltimore 
New  file  No.  1356CTN;  old  file  No.  0958; 

Howard  Community  College, 

Columbia 

ME 

New  file  No.  1310CRB:  old  file  No.  0992: 
University  of  Maine,  Orono 

MI 

New  file  No.  ie94CRB;  old  file  No.  0911; 

Ovid-Elsie  High  School.  Elsie 
New  file  No.  1719CTB;  old  file  No.  0972; 

Northern  Michigan  University. 

Marquette 
New  file  No.  1349CTN:  old  file  No.  0924; 

Wayne- Westland  Sch  Dist  Westland 

MO 

New  file  No.  1539CRB:  old  file  No.  10H2; 
Double  Helix  Corporation.  St  Louis 

MT 

New  file  No.  1471CTB;  old  file  No.  0837: 

Powder  River  County  TV  Board, 

Broudus 
New  file  No.  1473CTB;  old  file  No.  0843; 

East  Butte  TV  Club,  Inc.,  Chester 
New  file  No.  1468CTB:  old  file  No.  0840; 

Circle  TV  Booster  Club,  Inc..  Circle 
New  file  No.  1469CTB;  old  file  No.  0841; 

Roundu]j  TV  Tax  District,  Roundup 
New  file  No.  1478CTB;  old  file  No.  0838: 

Meagher  County  TV  District  White 

Sulphur 
New  file  No.  1470CTB;  old  file  No.  0836; 

Wolf  Point  TV  District  Wolf  Point 

NO 

New  file  No.  1594PTN;  old  file  No.  1218: 
Prairie  Public  TV,  Inc.,  Fargo 

NH 

New  file  No.  1782PTN;  old  file  No.  1110: 
Montshire  Museum  of  Science, 
Hanover 
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NJ 

New  file  No.  1849CTN:  old  file  No.  08 

Englewood  Public  Schools,  Englew^^ — 
New  file  No.  1545CTN;  old  file  No.  1205: 

Theatre  of  Universal  Images,  Newark 
New  file  No.  1461CTN;  old  file  No.  1203: 

Essex  County  College,  Newark 
New  file  No.  1685CTB;  old  file  No.  1210: 

N]  Public  Broadcasting  Authority. 

Trenton 
New  file  No.  1623PTN;  old  file  No.  0991; 

Wayne  Board  of  Education,  Wayne 

NM 

New  file  No.  1613CRB;  old  file  No.  1613; 

Board  of  Education,  Albuquerque 
New  file  No.  1829CTN;  old  file  No.  0926: 

Regents,  NM  Inst  of  Mining  Tech, 

Socorro 

NV 

New  file  No.  1806CTB;  old  file  No.  0904: 
Mineral  TV  District  No.  1,  Hawthorne 

NY 

New  file  No.  1568CTN;  old  file  No.  0890: 

Corning  Community  College.  Corning 
New  file  No.  1484CRB;  old  file  No.  1188: 

PB  Council  of  Central  New  York. 

Liverpool 
New  file  No.  1672CTB;  old  file  No.  0816: 

Educational  Broadcasting  Corp.,  New 

York 
New  file  No.  1567CTN;  old  file  No.  1255: 

City  College/Research  Fdn  CUNY. 

New  York 
New  file  No.  1511PTB;  old  file  No.  1211; 

Global  Village,  New  York 
New  file  No.  1665CTN;  old  file  No.  0805: 

New  York  Institute  of  technology,  Old 

Westbury 
New  file  No.  1619CTB;  old  file  No.  0884: 

Northeast  New  York  ETV  Assn., 
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New  file  No.  1440CTB;  old  file  No.  1068: 

University  Regional  Broadcasting, 

Dayton 
New  file  No.  1527CTB;  old  file  No.  1527: 
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OR 

New  file  No.  1462CRB:  old  file  No.  1083; 
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Gresham 
New  file  No.  1840CTN;  old  file  No.  0157: 

Creative  Outlet  Inc.,  Portland 

PA 

New  file  No.  1837CTN;  old  file  No.  1267: 
Venango  Video  Inc.,  Franklin 


TN 

New  file  No.  1796CRB;  old  file  No.  0499: 
Volunteer  State  Comm  College, 
Gallatin 

TX 

New  file  No.  1617CTB;  old  file  No.  1034: 
Central  Texas  College,  Killeen 

New  file  No.  1489CTN;  old  file  No.  1038: 
Odessa  College.  Odessa 

VA 

New  file  No.  1303PTB;  old  file  No.  1303: 

Children's  TV  International,  Falls 

Church 
New  file  No.  1620PTBN;  old  file  No. 

1251;  Center  for  Excellence. 

Williamsburg 

VT 

New  file  No.  1765CTB:  old  file  No.  0923: 
U  of  VT  ft  St  Agricultural  ColL 
Winooski 

WA 

New  file  No.  1831CTN:  old  file  No.  1017; 

Eastern  Washington  University. 

Cheney 
New  file  No.  1561CRB;  old  file  No.  0996: 

The  Evergreen  State  College,  Olympia 
New  file  No.  1331CTB:  old  file  No.  1011: 

University  of  Washington,  Seattle 
New  file  No.  1678PRTBN;  old  file  No. 

1678:  Quinault  Indian  Nation,  Taholah 

WV 

New  file  No.  1657CRB;  old  file  No.  1155: 
Trustees  of  Bethany  College,  Bethany 

New  file  No.  1648CTN;  old  file  No.  1179: 
Trustees  of  Bethany  College.  Bethany 

WY 

New  file  No.  1472CTB:  old  file  No.  0839: 
Sheridan  TV  Translator,  Inc.. 
Sheridan 
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..37911-37915 
37916 

810 

1190 

38379 

34353 

37  CFR 

201  

202 ., 

34329 

38  CFR 
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5967 

-  ..35507 

5968 

.35504 
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.35509 
.35504 
.35508 
.35507 
.35509 


5969 

5970 

5971 

5972. 

5973 

5974 35510 

5975..„ 35510 

5976. 35504,  38079 

5977 35506 

5978 36849.  38356 

44CFR 

64 35261.  37653,  37655 

65 35263,  37662 

66 35921 

67 37663-37683 

70 37683-37692 

PropoMdRulM: 

1 0 35942 

67 35127,  35303-35310, 

37529-37532, 37730-37737 

45CFR 


PropoMd  RuIm: 

71 

37049 

95 

205 

304 , 



38280 

„.„ 38280 

..„ 38280 

1176 

1210 

_ „....  35647 

35511 

1392 

..37049,  38280 

1393 

38280 

1396 

..37049,  38280 

46CFR 

310 

37693 

345 

36709 

346... 

347 , 

510 

„.....—.... 

36709 

36709 

36145 

531 , 

, 35091 

536..- 

.35091.35092 

Propood  Riitoss 

25 

37290 

33 

37290 

45 „.... 

37292 

75 _...., 

37290 

94 - 

37290 

108 

.„ 37290 

160 

164..„ 

180  

„.««_.... 

37290 

37290 

37290 

192 , 

37290 

510 

36216 

511 , 

37739 

512 

37739 

47CFR 

0 

.  35450,  36850 

13 

35450 

15 

.„ 38357 

22 _..., 

38509 

67 

,..„ 38516 

68 _.... 

38516 

73 

.34587-34590   3S094 

35450. 36850-36855,  37897- 

37900,  38693-38697 

74 3S450 

83 „ 

_ 36450 

87 

jflflna 

^ ^ 

rTvyKWVQ 

0 

RUWST 

35532 

21 36871 

73 34603-34609.  35127- 

35133. 35534,  3621 7,  37058, 
37919-37925,38734 

74 35532.  37916 

87 36871 

90 36871,  37927,  37951. 

38390 


48CFR 
Proposed  RuIm: 

31 

42 


.35943 
35943 


49CFR 

Ch.  X. 35098,  36145 

1 37902 

25 36856 

27 37488 

1 71 3891 9 

172...„ 3891 9 

1 73 36858 

191 ...» 37250 

192 37250 

195 -.. _..  38357,  38922 

390 37902 

571 » 37904 

61 3 » 34564 

1002 35648,37702 

1003 35516,  38486 

1033 34591,  34593,  36146 

1 043 3551 6,  38486 

1051 34594 

1104 34594 

1109 .-.,..35105 

1 120A 37702 

1121 38519 

1128 35648 

1300 34604,  35516 

1303 - 34804 

1 304 34804 

1306 34804 

1307 34804 

1306 34804 

1310 34804.35516 

PropoMd  RutcK 

1 72 37951 

174 37951 

212 37952 

571 36872.  36873,  37952. 

38392 

1003 38488 

1005 35134 

1006 35134 

1043 38488 

1047 36721 

1051 35134 

1127 35137,38392 

1307 34819 

50CFR 

20 38868 

61 1 36859 

652 37051 .  37509 

661 ^>. 37705 

674 35517 


17 37059 

20 36316,  36056 

611 35535,  35536.  37533, 

37954. 38394 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 

Monday 

TuMday 

Thuraday 

Frtda* 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASGS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USOA/FSQ6 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  tK>rmally  scheduled  for  publication  on  a  day  ttiat 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  fK>liday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordmator. 
Office  of  the  Federal  Register. 
National  Archives  and  Records  Service. 
General  Services  Administratioa 
Washington.  DC.  20408. 


List  of  Pulilic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  July  29, 1981 


2... 


.  36871,  37916 


i0»a»o» 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
eweelis 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1981 


Quantity        Voiume 


Title  21"— Food  and  Daigs 
(Parts  1  to  99) 

Title  21— Food  and  Daigs 
(Parts  170  to  199) 

Title  21— Food  and  Drugs 
(Parts  300  to  499) 


A  Cumulative  checklist  of  CFR  issuances  tor  1980  appears  in  lt»  bach  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsing  a  corr^te 
CFR  set,  appears  each  inonth  m  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$8.00 

6.50 

8.00 
Total  Order 


Amount 
$ 


Please  do  not  {M»ch 


Order  Form 


Enclosed  firtd  $_ 


to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payatile 


to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Inctude  an  additional  25%  for  foreign  mailing. 

Ctiwga  to  my  Oiparil  Aoonnl  Na 

I  I  I  I  I  I  I  l-D 

Order  No. 


CiwMCMlOrdnCMy 

Total  charges  $ 


Credit 
Card  No. 


Fill  In  the  boxes  below 


Expiration  Date 
Month/Year 


rj 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  at>ove. 

Name— First,  Last 

LUiJ..!  I  M  I  I  I  II 


Con 


:ity 


'mpany  name  or  i 

LJ_L 


aodiilonal  address  lir 


line 

Li_ 


I  I  I  I  I  I  I  I  I  I  II 


jor  Country) 

1    I     I     I     I     I     I     I     I    I     I 
PLEASE  PRINT  OR  TYPE 


i_L 


State 


I     I     I     I 


ZIP  Code 


u 


JJ 


_u 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

7-31-81 

Vol.  46       No.  147 

Pages  39107-39430 


Friday 

July  31,  1981 


Highlights 


39107    AmencHng  the  Mwwl  far  CouiH  Um%tt,  Uiili  < 
States,  1969  (Revised  EdMon)    Executive  order. 

39226     Continental  Slwlf    Interior/Sec'y  proposes  5-Year 
OCS  Oil  and  Gas  Leasing  Program. 

39388    Ocean  Thennal  Energy    Ck>mmerce/NOAA 

establishes  legal  system  and  licensing  process  to 
facilitate  commercial  development  of  conversion 
facilities  and  plantships.  (Part  IV  of  this  issoe) 

30426    Hazardous  Waste    EPA  proposes  to  reduce 
paperwork  requirements  for  generators, 
.    transporters,  and  treatment,  storage  and  disposal 
facilities.  (Part  VI  of  this  issue) 

39125    Petroleum    Commerce/ITA  removes  quantitative 
limitations  for  export  of  low-octane,  high-parafinnic 
naphthas  for  production  of  petrochemicals. 

39153    PulMic  Assistance  ProgranM    USDA/FNS 

proposes  to  enable  HHS  to  conduct  Aid  to  Families 
with  Dependent  Children/Food  Stamp 
Consolidation  Project 

39167     Armed  Forces    DOD/Sec'y  proposes  to  ehminate 
residential  treatment  centers  as  audwrized 
providers  under  the  CiviUan  Health  and  Medical 
Program  of  die  Uniformed  Services. 

COMTNHIED  mSlOE 


n 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(nol  published  on  Saturdays.  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  fl. 
Distribution  is  made  only  by  the  Superintendent  of  Document!. 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
bee  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


39123     Mortgages    FHLBB  reiterates  policy  on  "due-on- 
sale"  clauses  in  loan  contracts. 

39139     Copyrigtit    Copyright  Royalty  Tribunal  announces 
cost  of  living  adjustment  of  9.8%  for  compulsory 
royalty  rates  paid  by  non-commercial  broadcasting 
for  use  of  certain  copyrighted  works. 

39185     Radio    FCC  proposes  to  allow  inland  expansion  of 
non-Government  radiolocation  in  the  420-450  MHz 
band. 

39145     Television    FCC  permits  use  of  subcarrier 

frequencies  in  the  aural  baseband  of  transmitters. 

39162  Agricultural  Resources  USDA/ASCS  proposes  to 
carry  out  Agricultural  and  Emergency  Conservation 
Programs. 

39122     Grains    USDA/FmHA  provides  for  rotation  of 

crops  covered  by  an  FmHA  lien  and  the  Commodity 
Credit  Corporation  Grain  Reserve  Program. 

39274    Meat  and  Meat  Products    USDA/FSIS  proposes  to 
modify  requirements  for  Mechnically  Processed 
(Species)  Product.  (Part  O-of  this  issue) 

39159     USDA/FSIS  proposes  to  reduce  requirements  for 
transportation  of  certain  edible  and  inedible  meat 
and  meat  food  products. 

39129     Allergenic  Products    HHS/FDA  requires  new 

potency  test,  revised  labeling,  and  lot-by-lot  release 
standards  for  certain  ragweed  pollen  extracts. 

39216,  Foods    HHS/FDA  announces  availabiUty  of 

39220,  Compliance  Policy  Guides  for  various  foods.  (6 

39221,  documents) 
39224 


39150  Regulatory  Agenda    0PM 

39163  Regulatory  Flexibility  Review  Plan    FCC 

39255  Privacy  Act  Document    NFAH 

39262  Sunsltlne  Act  Meetings 


Separate  Parts  of  This  issue 

39274  Part  11,  USDA/FSIS 

39354  Part  Hi,  Urt>or/WaiH/E8A 

39366  Part  IV,  Commerce/NOAA 

39422  Part  V,  EPA  (2  documents) 

39426  Part  VI,  EPA 


m 


Contents 


Federal  Register 
Vol.  46,  Na  147 
Friday.  July  31.  1981 


39107 


39114 
39115 

39118 
39116 
39120 

39193 


39162 


39197 


39255 
39259 
39255 
39255 


39195, 
39196 


39124 


39193 


The  President 

EXECUTIVE  OfWERS 

Courts-Martial  Manual,  United  States,  1969; 
amendments  (EO  12315) 

Executive  Agencies 

Agricultural  Mariceting  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Peaches  grown  in  Colo.;  interim  rule  and  request 

for  conunents 

Potatoes  (Irish)  grown  in  Colo. 

Potatoes  (Irish)  grown  in  Wash. 

Raisins  produced  from  grapes  grown  in  Calif. 

NOTICES 

Peanut  Administrative  Committee;  1981  crop  year, 
expenses  and  rate  of  assessment 

Agricultural  Stabilization  and  Coneervation 
Service 

PROPOSED  RUI^S 

Conservation  and  environmental  programs 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Agricultural 
StabiUzation  and  Conservation  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Rural 
Electriflcation  Administration. 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
Male  Civlhan  Ferry  Pilots 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:^ 

Design  Aris  Panel  (2  documents) 

Humanities  Panel 

Media  Arts  Panel 
Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  PurctUMe  From 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

Chdi  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
International  Aviation  Bureau.  Director, 
paperwork  reduction,  etc.;  correction 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 


Commerce  Department 

See  International  Trade  Administfatkiii;  Maritime 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

Copyright  Royalty  Tribunal 

RULES 

39139     Broadcasting,  noncommercial;  compolsory  royalty 

rates;  cost  of  Uving  adjustment 

Defense  Department 

See  also  Air  Force  Department 
PROPOSED  RULES 

Civilian  health  and  medical  program  of  unifonned 
services  (CHAMPUS): 
39167        Residential  treatment  penters;  eliminatioo  as 
authorized  providers 

NOTICES 

39196  Travel  per  diem  rates;  civilian  personnel;  changes 

Economic  Regulatory  Adiiiintsti»ttow 

NOTICES 

Powerplant  and  industrial  fael  use;  prohibition 

orders,  exemption  requests,  etcj 

39197  New  Smyrna  Beach,  Fla. 

Education  Department 

NOTICES 
Meetings: 
39197        Financing  Elementary  and  Secondaiy  Education 
Advisory  Panel 

Employment  and  Training  Administration 

See  also  Entries  under  Labor  DepartmenL 

NOTICES 

Adjustment  assistance: 

39241  Aileen,  Inc.,  Culpeper  Plant  et  aL 

39242  Buxton  et  al. 

Unemployment  compensation;  extended  benefit 
periods: 

39240  Missouri 

39241  Nevada 

Employment  Standards  Admiiiisttation 

NOTICES 
39354     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modincations,  and  supersedeas  decisions  (Ala- 
Colo.,  D.C,  Hawaii,  HI..  '  id.,  Ky.,  Md.,  KGch.. 
Minn.,  MonL,  N.Y.,  Ohio,  Pa.,  Wash..  Wise.) 

Energy  Department 

See  Economic  Regulatory  Administratioa;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Envlronntental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards,  eta: 
39422        Nebraska;  authority  delegation  and  address 
change 


IV 
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39168. 
39175 

39426 


39423 

39213 
39214 

39212 


PROPOSED  RULES 

Air  programs;  energy  related  authority;  delayed 
compliance  order,  etc.: 
Massachusetts  (2  documents) 

Hazardous  waste: 

Treatment,  storage,  and  disposal  facilities, 

owners  and  operators:  paperwork  reduction 

requirements 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources,  etc.: 

Nebraska;  authority  delegation 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Waukegan  Harbor,  111.,  Superfund  project 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 


F«d«ral  Deposit  Insurance  Corporation 

NOTICES 

39262     Meetings;  Sunshine  Act 


Export-Import  Bank 

PROPOSED  RULES 
39165  Conduct  standards 

Farmara  Home  Adminlatration 

RULES 
39122     Chattel  security,  servicing  and  liquidation;  rotation 

of  grain  crops 
39121     Community  facility  loans;  redelegation  of  duties  by 

District  Directors 

Fadaral  Communicationa  Commlaaion 

RULES 

Radio  stations:  table  of  assignments: 

39144  Arizona 

39142        Arkansas  and  Missouri 
39140        Maine 

39140  New  York 

Television  stations;  table  of  assignments: 

39141  Kentucky 
Television  broadcasting: 

39145  Subcarrier  frequencies:  use  in  aural  baseband 

PROPOSED  RULES 

Common  carrier  services: 
39185        Satellite  communications;  direct  broadcast 
service;  regulatory  policy  development;  time 
periods  for  oppositions  to  petitions 
Frequency  allocations  and  radio  treaty  matters: 
39185        Non-government  radiolocation,  inland  expansion, 
etc. 
Radio  and  television  broadcasting: 
39190        Educational  broadcasting  stations, 

noncommercial  nature;  Conunission  policy; 
extension  and  consolidation  of  conunent  periods 
Radio  services,  special: 
39190        Amateur  services;  licensing  and  call  sign 
assignment  simplification:  petition  denied 
39183     Regulatory  flexibility  plan 
NOTICES 
Hearings,  etc.: 

39215  Tel-Car,  Inc. 
Meetings: 

39216  Federal-State  Joint  Board 

39215        Marine  Services  Radio  Technical  Commission 
39262     Meetings;  Sunshine  Act 

Organization  and  functions: 
39214        Savannah,  Ga.,  Held  office  closed 


39210 
39210 

39199 


39123 


39262 


Federal  Energy  Regulatory  Commlaslon 

NOTICES 
Hearings,  etc.:- 

Pennsylvania  Power  &  Light  Co. 

Virginia  Electric  ft  Power  Co. 
Nat^iral  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 

Mortgage  loan  contracts;  inclusion  of  dueH>n-8ale 

clauses;  policy  statement 
NOTICES 
Meetings;  Sunshine  Act 


Federal  Reaerve  Syatem 

NOTICES 
39262     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 

Procedural  rules: 
39137        Miners  temporary  reinstatement  proceedings: 
interim  rule  and  request  for  comments 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
39127        Dinoprost  tromethamine  sterile  solution 
39127         Iron  hydrogenated  dextran  injection 
39128,        Pyrantel  tartrate  (2  documents) 
39129 

Biological  products: 
39129        Allergenic  products;  antigen  E  potency  test 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

39222  Diamond  Shamrock  Corp. 

39223  Ginseng  Products,  Ltd. 
Food  for  human  consumption: 

39222  Apricot,  peach,  and  pear  nectars;  defect  action 
level  for  mold;  availability  of  guide 

39218        Barley  malt,  action  level  for  N- 

nitrosodimethylamine;  availability  of  guide 

39220  Peaches,  canned  and  frozen;  defect  action  levels: 
availability  of  guide 

39224  Polychlorinated  biphenyl  (PCB]  residues;  action 
level  in  red-meat  animals;  availability  of  guide 

39221  Shrimp,  imported  canned  and  cooked /frozen: 
defect  action  for  decomposition:  availability  of 
guide 

39224        Tomato  juice;  identity  standards  deviation: 

temporary  permits  for  market  testing 
39220        Tomato  products,  canned;  defect  action  levels; 
availability  of  guides 
Medical  devices: 

39223  Silsoft  (elastordcon  A)  contact  lens;  premariiet 
approval 

Meetings: 
39219,       Consumer  information  exchange  (2  documents) 
39220 
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Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program: 
39153        AFDC/Food  stamp  consolidation  demonstration 
project 

Food  Safety  and  Inspection  Servlc« 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Mechanically  processed  (species)  products,  etc.: 
standards  and  labeling  requirements 
Sale,  transportation,  and  marking  of  products 


39235 

39239 

39234 
39233 
39236 


39240 


Finance  applications 
Finance  applications:  operating  tigjits 
applications 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications 
Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment 
Illinois  Central  Gulf  Railroad  Co. 


39274 
39159 

39113 

39216 
39216 


General  Accounting  Office 

RULES 

Claims;  collecting  debts  by  offset 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
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Presidential  Documents 


TiUe  3— 

The  President 


Executive  Order  12315  of  July  29,  1961 

Amendments  to  the  Manual  for  Courts-Martial,  United  States, 
1969  (Revised  Edition) 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  and  by  Chapter  47  of  Title  10  of  the  United  States  Code  (the  Uniform 
Code  of  Military  Justice),  in  order  to  prescribe  amendments  to  the  Manual  for 
Courts-Martial,  United  States,  1969  (Revised  edition),  prescribed  by  Executive 
Order  No.  11476,  as  amended  by  Executive  Order  No.  11835,  Executive  Order 
No.  12018,  Executive  Order  No.  12198.  Executive  Order  No.  12233,  and  Execu- 
tive Order  No.  12306,  it  is  hereby  ordered  as  follows: 

Section  1.  The  fifth  ptiragraph  of  paragraph  70a  of  the  Manual  for  Courts- 
Martial,  United  States,  1969  (Revised  edition),  is  amended  6y  inserting  the 
following  after  the  first  sentence:  "If  the  plea  is  accepted,  such  evidence  shall 
be  introduced  during  the  presentencing  proceedings  under  paragraph  75, 
except  when  the  evidence  is  otherwise  admissible  on  the  merits.". 

Sec  2.  Paragraph  75  of  the  said  Manutd  for  Courts-Martial  is  amended  to  read 

as  follows: 

"75.  Presentencing  Procedure,  a.  General  (1)  Procedure.  After  findings  of  guilty 
have  been  announced,  the  prosecution  and  defense  may  present  appropriate 
matter  to  aid  the  court  in  determining  an  appropriate  sentence.  Sudi  matter 
shall  be  presented  pursuant  to  this  paragraph  and,  when  presented,  shaU 
ordinarily  follow  the  following  sequence: 

"(a)  Presentation  by  the  trial  counsel  of  service  data  relating  to  the  accused 
taken  from  the  charge  sheet 

"(b)  Presentation  by  the  trial  counsel  of  personal  data  relating  to  the  accused 
and  of  the  character  of  the  accused's  prior  service  as  reflected  in  the  person- 
nel records  of  the  accused. 

"(c)  Presentation  by  the  trial  counsel  of  evidence  of  prior  convictions,  mihtaiy 
or  civilian. 

"(d)  Presentation  by  the  trial  counsel  of  evidence  of  aggravation. 

"(e)  Presentation  by  the  defense  of  evidence  in  extenuation  or  mitigation  or 
both. 

"(f)  Rebuttal. 

"(g)  Argiunent  by  the  trial  counsel  on  sentence. 

"(h)  Argument  by  the  defense  counsel  on  sentence. 

"(i)  Rebuttal  arguments  in  the  discretion  of  the  military  judge  or  the  president 
of  a  special  court-martial  without  a  military  judge. 

"(2)  Imposition  of  sentence.  Sentencing  will  be  imposed  in  all  cases  without 
unreasonable  delay. 

"(3)  Sentencing  matter  and  findings.  Evidence  that  is  presented  to  the  court 
after  findings  of  guilty  have  been  announced  may  not  be  considered  as 
evidence  against  the  accused  in  determining  the  legal  sufficiency  of  die 
findings  of  guilty  upon  review.  If  any  matter  inconsistent  with  the  plea  of 
guilty  is  received  or  if  it  appears  from  any  matter  received  that  a  plea  of  guilty 
was  entered  improvidently,  action  should  be  taken  as  outlined  in  paragra[^ 
70. 
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"b.  Matter  to  be  presented  by  the  prosecution.     ''  . 

"(1)  Service  data  from  the  charge  sheet.  The  trial  counsel  shall  inform  the 
court  of  the  data  on  the  charge  sheet  relating  to  the  age,  pay,  and  service  of 
the  accused  and  the  duration  and  nature  of  any  restraint  imposed  upon  the 
accused  before  trial.  Subject  to  the  discretion  of  the  military  judge  or  president 
of  a  special  court-martial  without  a  military  judge,  this  may  be  accomplished 
by  reading  the  material  from  the  charge  sheet  or  by  supplying  the  court  with 
an  appropriate  statement  of  such  matter.  If  the  defetise  objects  to  the  data  as 
being  materially  inaccurate  or  imcomplete  or  as  containing  specified  objec- 
tional  matter,  the  military  judge  or  president  of  a  special  court-martial  without 
a  military  judge  shall  determine  the  issue.  Objections  not  asserted  are  waived. 

"(2)  Personal  data  and  character  of  prior  service  of  the  accused.  Under 
regulations  of  the  Secretary  concerned,  the  trial  counsel  may  obtain  and 
introduce  from  the  personnel  records  of  the  accused  evidence  of  the  marital 
status  of  the  accused  and  the  number  of  dependents,  if  any,  of  the  accused, 
and  evidence  of  the  character  of  prior  service  of  the  accused.  Such  evidence 
includes  copies  of  reports  reflecting  the  past  military  efficiency,  conduct, 
performance,  and  history  of  the  accused  and  evidence  of  any  disciplinary 
actions  to  include  punishments  under  Article  15.  See  paragraph  75/7(3)  for 
evidence  of  prior  convictions  of  the  accused.  Personnel  records  of  the  accused 
include  all  those  records  made  or  maintained  in  accordance  with  department- 
al regulations  that  reflect  the  past  military  efHciency,  conduct,  performance, 
and  history  of  the  accused.  If  the  accused  objects  to  the  information  as  being 
inaccurate  or  incomplete  in  a  specific  respect,  or  as  containing  matter  that  is 
not  admissible  under  the  Military  Rules  of  Evidence  as  applied  to  the  issue  of 
sentencing,  the  matter  shall  be  determined  by  the  military  judge  or  president 
of  a  special  court-martial  without  a  military  judge.  Objections  not  asserted  are 
waived. 

"(3)  Evidence  of  prior  convictions  of  the  accused,  (a)  Generally.  The  trial 
counsel  may  introduce  evidence  of  prior  military  or  civilian  convictions  of  the 
accused.  Although  such  convictions  need  not  be  similar  to  the  offense  of 
which  the  accused  has  been  found  guilty,  they  must  be  for  offenses  committed 
during  the  six  years  next  preceding  the  commission  of  any  offense  of  which 
the  accused  has  been  found  guilty.  In  computing  the  six-year  period,  periods  of 
unauthorized  absence  demonstrated  by  the  findings  in  the  case  or  by  evidence 
of  previous  convictions  should  be  excluded.  A  vacation  of  a  suspended 
sentence  is  not  itself  a  conviction  and  is  not  admissible  as  such,  but  may  be 
admissible  under  paragraph  75b[2]  as  reflected  of  the  character  of  the  prior 
service  of  the  accused. 

"(b)  Finality.  Before  a  conviction  is  admissible  under  this  paragraph,  all  direct 
review  and  appeals  must  be  completed.  (See  Article  44(b)  and  paragraph  68d). 
The  following  do  not  constitute  direct  review  or  appeal  under  this  paragraph 
and  do  not  affect  the  admissibility  of  a  court-martial  conviction  under  this 
paragraph:  a  pending  collateral  attack  on  a  conviction  in  a  federal  court;  a 
pending  extraordinary  writ  to  a  Court  of  Military  Review  or  to  the  Court  of 
Military  Appeals;  a  request  to  the  Judge  Advocate  General  to  vacate  or  modify 
the  findings  or  sentence  of  a  court-martial  under  Article  69  "on  the  ground  of 
newly  discovered  evidence,  fraud  on  the  court,  lack  of  jurisdiction  over  the 
accused  or  the  offense,  or  error  prejudicial  to  the  substantial  rights  of  the 
accused";  or  a  pending  petition  to  the  Judge  Advocate  General  under  Article 
73.  Before  a  civilian  conviction  is  admissible  under  this  paragraph,  it  must  be 
considered  a  final  conviction  imder  the  laws  of  the  jurisdiction  in  which  it 
occurred;  unless  specifically  provided  otherwise  by  such  laws,  the  conviction 
will  be  considered  final  upon  completion  of  all  direct  appeals.  For  example, 
pending  collateral  attack  or  an  extraordinary  writ  does  not  affect  the  admissi- 
bility of  a  civilian  conviction  under  this  paragraph  unless  the  laws  of  the 
jurisdiction  in  which  the  conviction  occurred  specifically  provide  that  the 
conviction  is  not  final  under  such  circumstances. 

"(c)  Method  of  proof  Previous  convictions  may  be  proven  by  any  evidence 
admissible  under  the  Military  Rules  of  Evidence.  Normally,  previous  convic- 
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tions  may  be  proven  by  use  of  the  personnel  records  of  the  accused,  by  tfie 
record  of  the  conviction,  or  by  the  order  promulgating  the  result  of  trial 

"(4)  Evidence  in  aggravation.  If  a  finding  of  guilty  of  an  offense  is  based  on  a 
plea  of  guilty  and  available  evidence  as  to  any  aggravating  drcumstanoes 
relating  to  the  offenses  of  which  the  accused  has  been  foimd  guilty  was  not 
introduced  before  findings,  the  prosecution  may  introduce  such  evidence  after 
the  findings  are  annoimced.  A  written  or  oral  deposition  taken  in  accordance 
with  paragraph  117  is  admissible  for  purposes  of  evidence  in  aggravation, 
subject  to  Article  49. 

"(5)  Access  of  the  defense  to  information  to  be  presented  by  the  trial  counsel. 
The  defense  has  the  rij^t  upon  request  to  receive  prior  to  arraignment  o^ies 
of  such  written  material  as  will  be  presented  by  the  prosecution  on  sentencing, 
along  with  a  list  of  prosecution  witnesses,  if  any.  In  the  event  that  requested 
material  is  not  provided,  the  defense  shall  have  the  right  when  such  matoial 
is  introduced  on  sentencing  to  obtain  a  recess  or  continuance  to  inspect  and 
reply  to  the  material. 

"c.  Matter  to  be  presented  by  the  defense.  (1)  In  general.  The  defense  may 
present  matters  in  rebuttal  of  any  material  presented  by  the  prosecution  and 
may  present  matters  in  extenuation  and  mitigation  regardless  of  whether  the 
defense  offered  evidence  before  findings. 

"(a)  Matter  in  extenuation.  Matter  in  extenuation  of  an  offense  serves  to 
explain  ^e  circumstances  surrounding  the  commission  of  an  offense,  including 
those  reasons  for  committing  the  offense  which  do  not  constitute  a  legal 
justification  or  excuse. 

"(b)  Matter  in  mitigation.  Matter  in  mitigation  of  an  offense  is  introduced  to 
lessen  the  punishment  to  be  adjudged  by  the  court,  or  to  furnish  grounds  for  a 
recommendation  of  clemency.  It  includes  the  fact  that  nonjudicial  punishment 
under  Article  15  has  been  imposed  for  an  offense  growing  out  of  the  same  act 
or  omission  that  constitutes  the  offense  of  which  the  accused  has  been  found 
guilty  (see  paragraph  68g],  particular  acts  of  good  conduct  or  braveiy,  and 
evidence  of  the  reputation  or  record  of  the  accused  in  the  service  for  effi- 
ciency, fidelity,  subordination,  temperance,  courage,  or  any  other  trait  that  is 
desirable  in  a  good  servicemember.  The  accused  may  thus,  for  example, 
introduce  evidence  of  the  character  of  former  military  service  in  Ae  form  of 
former  discharges  from  military  service. 

"(2)  Statement  by  the  accused,  (a)  Generally.  The  accused  may  testify,  make 
an  unsworn,  statement,  or  both  in  extenuation,  in  mitigation,  or  to  rebut 
matters  presented  by  the  prosecution,  or  for  all  three  purposes  whether  or  not 
the  accused  testified  prior  to  findings.  Such  statement  may  be  limited  to  any 
one  or  more  of  the  specifications  of  which  the  accused  has  been  found  guilty. 
This  provision  does  not  permit  the  filing  of  an  affidavit  of  the  accused. 

"(b)  Testimony  of  the  accused.  The  accused  may  give  sworn  oral  testimony 
under  this  paragraph  and  shall  be  subject  to  cross-examination  concerning  it 
by  the  trial  coimsel  or  examination  on  it  by  the  court,  or  both. 

"(c)  Unsworn  statement.  The  accused  may  make  an  unsworn  statement  under 
this  paragraph  and  may  not  be  cross-examined  by  the  trial  counsel  i^xm  it  or 
examined  upon  it  by  the  court.  The  prosecution  may.  however,  rebut  any 
statements  of  facts  therein.  The  unsworn  statement  may  be  oral  or  written  and 
may  be  made  by  the  accused,  by  counsel,  or  both.  An  unsworn  statement 
ordinarily  should  not  include  what  is  properly  argument  but  inclusion  of  such 
matter  by  the  accused  when  personally  making  an  oral  statement  normally 
should  not  be  grounds  for  stopping  the  statement. 

"(3)  Rules  of  evidence  relaxed.  The  military  judge  or  president  of  a  special 
court-martial  without  a  military  judge  may.  with  respect  to  matters  in  extenua- 
tion or  mitigation  or  both,  relax  the  rules  of  evidence.  This  may  include 
receiving  letters,  affidavits,  certificates  of  military  and  civil  officers,  and  other 
writings  of  similar  authenticity  and  reliability. 
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"d.  Rebuttal  and  aurrebuttal  The  prosecution  may  present  evidence  to  rebut 
evidence  presented  by  the  defense.  "iTie  defense  in  surrebuttal  may  then  rebut 
any  rebuttal  evidence  offered  by  the  prosecution.  Rebuttal  and  surrebuttal 
may  continue,  subject  to  the  discretion  of  the  military  judge  or  president  of  a 
special  court-martial  without  a  military  judge  (see  for  example,  Military  Rule 
of  Evidence  403),  as  appropriate.  The  Military  Rules  of  Evidence  may  be 
relaxed  during  rebuttal  and  surrebuttal  to  the  same  degree  as  in  paragraph 
75c(3). 

"e.  Production  of  witnesses.  (1)  In  general  The  requirement  for  the  personal 
appearance  testimony  in  the  presentencing  proceeding  differs  substantially 
from  that  when  the  testimony  of  a  witness  if  offered  on  the  merits.  During  the 
presentence  proceedings,  there  is  much  greater  latitude  to  receive  information 
by  means  other  than  testimony  presented  through  the  personal  appearance  of 
witnesses.  See  paragraph  115  for  determination  of  availability  of  witnesses 
prior  to  trial.  The  determination  at  trial  as  to  whether  a  witness  shall  be 
produced  to  testify  during  presentence  proceedings  is  a  matter  within  the 
sound  discretion  of  the  military  judge  or  the  president  of  a  special  court- 
martial  without  a  military  judge,  subject  to  the  limitations  in  paragraph  75e(2). 

"(2)  Limitations.  A  witness  may  be  produced  to  testify  during  presentence 
proceedings  through  a  subpoena  or  travel  orders  at  Government  expense  only 
if—  . 

"(a)  The  testimony  expected  to  be  offered  by  the  witness  is  necessary  for 
consideration  of  a  matter  of  substantial  significance  to  a  determination  of  an 
appropriate  sentence,  including  evidence  necessary  to  resolve  an  alleged 
inaccuracy  or  dispute  as  to  a  material  fact; 

"(b)  The  weight  or  credibility  of  the  testimony  is  of  substantial  significance  to 
the  determination  of  an  appropriate  sentence: 

"(c)  The  other  party  is  unwilling  to  stipulate  to  the  facts  to  which  the  witness 
is  expected  to  testify,  except  in  an  extraordinary  case  when  such  a  stipulation 
would  be  an  insufficient  substitute  for  the  testimony; 

"(d)  Other  forms  of  evidence,  such  as  oral  depositions,  written  interrogatories, 
or  former  testimony  would  not  be  sufficient  to  meet  the  needs  of  the  court- 
martial  in  the  determination  of  an  appropriate  sentence;  and 

"(e)  The  significance  of  the  personal  appearance  of  the  witness  to  the  determi- 
nation of  an  appropriate  sentence,  when  balanced  against  the  practical  diffi- 
culties of  producing  the  witness,  favors  production  of  the  witness.  Factors  to 
be  considered  in  relation  to  the  balancing  test  provided  in  paragraph  75e(2)(e) 
include,  but  are  not  limited  to,  the  costs  of  producing  the  witness,  the  timing  of 
the  request  for  production  of  the  witness,  the  potential  delay  in  the  presen- 
tencing proceeding  that  may  be  caused  by  the  production  of  the  witness,  or 
the  likelihood  of  significant  interference  with  military  operational  deployment, 
mission  accomplishment,  or  essential  training. 

"/.  Argument.  After  introduction  of  matters  relating  to  sentence  under  this 
paragraph,  counsel  for  the  prosecution  and  defense  may  make  arguments  for 
an  appropriate  sentence.  Trial  counsel  may  not  in  argimient  purport  to  speak 
for  the  convening  authority  or  any  higher  authority,  refer  to  the  views  of  such 
authorities  or  any  policy  directive  relative  to  punishment,  or  to  any  punish- 
ment or  quantum  of  punishment  in  excess  of  that  which  can  be  lawfully 
imposed  in  the  particular  case  by  that  particular  court.  Trial  counsel  may, 
however,  recommend  a  specific  lawful  sentence  and  may  also  refer  to  any 
generally  accepted  sentencing  philosophy,  to  include  rehabilitation  of  the 
accused,  general  deterrence,  specific  deterrence  of  misconduct  by  the  accused. 
£md  social  retribution.". 

Sec  3.  The  fourth  paragraph  of  paragraph  115  of  the  said  Manual  for  Courts- 
Martial  is  amended  as  follows: 

a.  Insert  the  following  after  the  second  sentence:  "With  respect  to  a  witness 
for  the  prosecution  on  the  issue  of  sentencing,  he  will  not  take  such  action 
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unless  further  satisfied  that  it  will  not  cause  a  subpoena  or  travel  orders  at 
Government  expense  to  be  issued,  except  as  authorized  in  paragraph  TSe.". 

b.  Strike  out  the  fourth  sentence  and  insert  the  following  in  place  thereof  "A 
request  for  tiie  personal  appearance  of  a  witness  will  be  submitted  in  writing, 
together  with  a  statement  signed  by  coimsel  requesting  the  witness.  A  request 
for  a  witness  on  the  merits  shall  contain  (1)  a  synopsis  of  the  testimony  that  it 
is  expected  the  witness  will  give,  (2)  full  reasons  that  necessitate  the  personal 
appearance  of  the  witness,  and  (3)  any  other  matter  showing  that  the  expect^ 
testimony  is  necessary  to  the  ends  of  justice.  A  request  for  a  witness  in  a 
presentencing  proceeding  shall  contain  (1)  a  synopsis  of  the  testimony  Aat  it 
is  expected  the  witness  will  give  and  (2)  the  reasons  why  the  personal 
appearance  of  the  witness  is  necessary  under  the  standards  set  forth  on 
paragraph  75e.". 

c.  Strike  out  the  words  "the  request"  in  the  fifth  sentence  and  insert  tbe 
following  in  place  thereof:  "a  request  for  a  witness  on  the  merits". 

d.  Insert  the  follov\mig  after  the  fifth  sentence:  "The  decision  on  a  request  Ux  a 
witness  in  a  presentencing  proceeding  shall  be  made  imder  the  standards  set 
forth  in  paragraph  75e.". 

Sec.  4.  The  second  sentence  of  paragraph  \17b[2)  of  the  said  Manual  for 
Courts-Martial  is  amended  as  follows: 


a.  Insert  "(a)"  after  "unless";  and 

b.  Strike  out  the  period  at  the  end  of  the  sentence  and  insert  the  following:  *^ 
(b)  the  accused  consents  to  appointment  of  assistant  counsel  at  the  site  of  die 
deposition;  or  (c)  the  deposition  is  ordered  in  lieu  of  production  of  a  witness 
on  the  issue  of  sentencing  under  paragraph  75e  and  the  authority  ordering  the 
deposition  determines  that  the  interests  of  the  parties  and  the  court-martial 
can  be  served  adequately  by  (1)  an  oral  deposition  without  the  presence  of  the 
accused  or  (2)  a  written  deposition  without  the  presence  of  the  accused  or 
counsel  at  the  site  of  the  deposition.". 

Sec  5.  Rule  1101(c)  of  Chapter  27  of  the  said  Manual  for  Courts-Martial  is 
amended  by  stiiking  out  "75c"  and  inserting  "75fr(4).  75c(3),  75^"  in  place 
thereof. 

Sec  6.  These  amendments  shall  take  effect  on  August  1,  1981.  These  amend- 
ments apply  to  all  court-martial  processes  taken  on  or  after  that  date:  Pro- 
vided, that  nothing  contained  in  these  amendments  Aall  be  construed  to 
invalidate  any  investigation,  trial  in  which  airaignment  has  been  completed, 
or  other  action  begim  prior  to  that  date;  and  any  such  investigation,  trial,  or 
other  action  may  be  completed  in  accordance  with  applicable  laws.  Executive 
Orders,  and  regulations  in  the  same  manner  and  with  the  same  effect  as  if 
these  amendments  had  not  been  prescribed. 

Sec  7.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  the  United  States  in  accord  with  Section 
836  of  Titie  10  of  Uie  United  States  Code. 


a 
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GENERAL  ACCOUNTING  OFFICE 
DEPARTMENT  OF  JUSTICE 
4  CFR  Part  102 
Coltecting  Debts  by  Offset 

AGENCIES:  General  Accounting  Office — 
Department  of  Justice. 

ACnow;  Final  rule. 

SUMMAflv:  This  rule  requires  that 
agencies,  in  accordance  with 
implementing  regulations,  extend  to 
debtors  an  opportimity  for  a  pre-oSset 
oral  hearing  when  a  question  of 
indebtedness  cannot  be  resolved  by 
review  of  documentary  evidence  and 
issues  of  credibility  or  veracity  exist 
Recent  court  decisions  have  emphasized 
the  need  for  the  Government  to  provide 
due  process  protections  to  debtors 
before  collecting  an  alleged  debt  by 
offset  Granting  an  opportimity  for  a  pre' 
offset  oral  hearing  in  appropriate  cases 
conforms  with  due  process  requirements 
and  will  minimize  the  risk  that  the 
Government  will  collect  invalid  debts  by 
involuntary  offset 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Farley,  Jr.,  U.S.  General 
Accounting  Office,  Accounting  and 
Financial  Management  Division,  Claims 
Group,  Room  5860,  441  G  Street  NW., 
Washington,  D.C.  20548,  (202)  275-6088. 

SUFPLSMENTARY  INFORMATION:  On  April 
29, 1981,  the  General  Accounting  Office 
and  the  Department  of  Justice  published 
a  proposed  rule  (46  PR  23939]  to  amend 
the  present  section  in  the  Federal 
Claims  Collection  Standards  dealing 
with  collecting  debts  by  offset  (4  CFR 
102.3).  As  was  stated  at  that  time,  recent 
court  decisions  have  emphasized  the 
need  for  the  Government  to  assure  that 


claimant  agencies  provide  due  process 
protection  to  debtors  prior  to  initiating 
offset  actions. 

In  response  to  a  number  of  comments 
and  inquiries  received  during  the 
conunent  period,  we  have  amended  the 
proposed  rule. 

In  the  supplementary  information 
describing  the  proposed  rule,  we  pointed 
out  that  for  debt  coUectiOB  programs  in 
which  issues  of  credibility  or  veracity 
rarely  arise,  it  will  not  be  necessary  to 
sift  through  all  requests  for 
reconsideration  and  grant  a  hearing  to 
the  few  that  involve  credibility  or 
veracity.  We  also  pointed  out  that  the 
regulation  was  not  intended  to  eliminate 
agency  discretion  to  exempt  such 
collection  programs  from  the 
requirements  of  the  amendment.  This 
conclusion  was  based  on  a  Supreme 
Court  decision,  Califano  v.  Yamasaki, 
442  U.S.  682  (1979).  In  this  regard,  one 
commenter  pointed  out  that  the 
proposed  rule  could  be  interpreted  to 
require  notice  under  paragraph  102.3(c) 
even  in  those  instances  in  which  a  pre- 
offset  oral  hearing  is  not  required 
because  the  debt  collection  systems 
concerned  only  rarely  involves  issues  of 
credibility  or  veracity.  Accordingly, 
paragraph  (c)  has  been  revised  so  that 
the  notice  provisions  would  not  apply  to 
debt  collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity. 

Another  commenter  suggested  that 
paragraph  (b)(1)  be  revised  to  e}q>licidy 
indicate  that  an  opportunity  for  an  oral 
hearing  is  required  in  waiver  cases  only 
where  the  agency  does  not  accept  the 
factual  contentions  of  the  debtor.  The 
commenter  pointed  out  that  his  agency 
rarely  disputes  the  debtor's  factual 
allegations,  but  rather  bases  a  waiver 
determination  on  whether  the  debtor 
reasonably  should  have  been  aware  that 
the  payment  was  erroneous.  We  agree 
that  waiver  cases  decided  upon  such  a 
standard  of  reasonableness  rarely 
involve  issues  of  credibihty  or  veracity 
and  therefore  do  not  require  a  pre-offset 
oral  hearing.  However,  in  view  of  the 
Government-wide  applicability  of  the 
regulation,  we  are  hesitant  to  include  in 
the  actual  fegulation  a  spciHc  example 
of  when  issues  of  credibility  or  veracity 
do  or  do  not  arise.  This  question  can  be 
best  addressed  by  agencies  in 
consideration  of  Uieir  unique  collection 


and  waiver  systems  and  explkatiy 
stated  in  implementing  regidations. 

Another  commenter  was  concerned 
with  the  circumstances  under  whidi  oral 
hearings  would  be  required  and  with  the 
timing  of  such  hearings.  The  same 
commenter  also  addressed  sevfral 
technical  issues  sudi  as  whether  fiareign 
nationals  would  be  covered  by  the 
amendment  and  whether  late  payment 
fees  or  interest  diaiges  should  be 
assessed  pending  an  oral  hearing.  Again 
these  questions  can  be  best  addressed 
by  an  agency  in  implementing 
regulations,  and  by  consulting  ottier 
pertinent  authorities,  such  as  the 
Treasury  Department's  Vocal 
Requirements  Manual  with  respect  to 
charging  interest  Tbe  General 
Accounting  Office  will  fHtnride  advice  to 
individual  agencies  upon  request 

This  amendment  is  not  a  "major  rale" 
as  deffned  in  Executive  Order  12291 
dated  February  17. 1981. 

Accordingly.  4  CFR  102.3  is  revised  to 
read  as  follows: 

§102^   Colectionbyoftaat 

(a)  Collections  by  offset  wiU  be 
undertaken  administratively  in 
accordance  with  these  standards  and 
implementing  regulations  established  hf 
the  head  of  each  agency  on  claims 
which  are  Uquidated  or  certain  in 
amount  in  every  instance  in  which  this 
is  feasible.  Collections  by  offset  from 
persons  receiving  pay  or  compensation 
from  the  Federal  Government  shall  be 
effected  over  a  period  not  greater  ttian 
the  period  during  which  such  pay  or 
compensation  is  to  be  received.  See  5 
U.S.C  5514. 

(b)  When  the  head  of  an  agency,  or 
his  designee,  pursuant  to  5  U.S.C  5514, 
5522. 5705. 5724(f),  or  other  statutory 
authority,  seeks  to  coUect  a  debt  by 
offset  against  accrued  pay. 
compensation,  accrued  benefits  derived 
from  Federal  service  or  amount  of 
retirement  credit  due  to  a  present  or 
former  Government  employee,  a 
member  of  the  armed  forces,  a  Reserve 
of  the  armed  forces,  or  a  present  or 
former  employee  of  the  U.S.  Postal 
Service,  the  agency  to  which  the  debt 
allegedly  is  owed  will  accord  such 
debtor  an  opportunity  for  a  pre-ofbet 
oral  hearing  when  (1)  the  debtor 
requests  waiver  of  the  indebtedness  and 
the  waiver  determination  turns  on  an 
issue  of  credibility  ex  veracity  or  (2) 
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when  the  individual  requests 
reconsideration  of  the  debt  and  the  head 
of  the  agency  or  his  designee  determines 
that  the  question  of  the  Indebtedness 
cannot  be  resolved  by  review  of  the 
documentary  evidence,  for  example, 
when  the  validity  of  the  debt  turns  on  an 
issue  of  credibility  or  veracity:  Provided 
that,  where  the  employment  or  active 
duty  status  of  a  debtor  entitled  to  a 
hearing  under  paragraph  b(l)  or  (2)  of 
this  section  terminates,  and  the  creditor 
agency  determines  that  (i)  amounts 
accruing  to  the  debtor  upon  such 
termination  are  available  for  offset  in 
satisfaction  of  the  alleged  indebtedness, 
(ii)  such  amounts  would  not  be  available 
for  offset  subsequent  to  termination  and 
(iii)  the  time  prior  to  termination  does 
not  permit  a  pre-offset  hearing,  the 
agency  may  withhold  from  amounts 
accruing  to  the  individual  upon 
termination,  a  sum  not  greater  than  that 
of  the  alleged  indebtedness  and. 
subsequent  to  termination,  promptly 
provide  an  opportunity  for  an  oral 
hearing  to  resolve  the  issue  of 
indebtedness  or  waiver.  Amounts 
withheld  but  later  determined  not  owing 
to  the  Government  shall  be  promptly 
refunded. 

(c)  Except  for  debt  collection  systems 
in  which  determinations  of  indebtedness 
or  waiver  rarely  involve  issues  of 
credibUity  or  veracity,  or  when 
employment  or  military  status  is  about 
to  terminate  as  described  in  the  proviso 
of  paragraph  (b)  of  this  section,  prior  to 
collecting  any  indebtedness  by  offset 
the  head  of  the  agency  to  which  the  debt 
allegedly  is  owed  or  his  designee  shall 
provide  the  debtor  a  written  demand 
containing  the  notices  prescribed  in 

S  102.2  above  and  include  therein:  (1) 
notice  of  the  agency's  intention  to 
collect  by  offset;  (2)  an  opportunity  to 
request  reconsideration  of  the  debt,  or  if 
provided  for  by  statute,  waiver  of  the 
debt,  and  (3)  an  explanation  of  the 
debtor's  rights  pursuant  to  this  section. 

(d)  Collection  by  offset  against  a 
judgment  obtained  by  the  debtor  against 
the  United  States  shall  be  accomplished 
in  accordance  with  the  Act  of  March  3, 
1875, 18  Stat  481.  as  amended.  31  U.S.C. 
227. 

(e)  Appropriate  use  should  be  made  of 
the  cooperative  efforts  of  other  agencies 
in  effecting  collections  by  offset, 
including  utilization  of  the  Army  Holdup 
List,  and  all  agencies  are  enjoined  to 
cooperate  in  this  endeavor. 

(Sec  3.  80  Stat.  309;  31  U.S.C.  952) 


Dated:  |uly  29. 1981. 
WiUiam  French  Smith. 

Attorney  General  of  the  United  States. 

Dated:  |uly  27. 1981. 
MUtoa  |.  SoGolar. 

Acting  Comptroller  General  of  the  United 
States. 

(FR  Doc.  B1-22302  Filed  7-30-m;  ft45  wnj 
MLLINQ  COOE  W10-01-M 
BILUNO  COOE  441»-ei-« 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 

7  CFR  Part  910 

(Lamon  RaguUrtlon  318;  Lanran  Regutetion 
315.AmdL1] 

Lemons  Qromm  In  Calif  omia  and 
Arixona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

Acnow:  Final  rule. 

SUNMAIIV:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  August  2-8. 1981.  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  July 
26-Augu8t  1, 1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

OATIS:  The  regulation  becomes  effective 
August  2. 1981.  and  the  amendment  is 
effective  for  the  period  July  26-August  1. 
1981. 
FOR  FURTNCR  INFORMATIOM  CONTACT: 

WilUam  J.  Doyle.  202-447-5975. 
SumSMMrrARV  mformation:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regidation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to     • 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 


public  meeting  on  July  8. 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch.  F4V.  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  28. 1961.  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  easier, 
but  still  considered  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons,  it 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  "Hiese 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.616  is  added  as  follows: 


$910,616    Lemon  Regulation  316. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  2, 
1081,  through  August  8, 1981,  is 
established  at  273.328  cartons. 

2.  Section  910.615  Lemon  Regulation 
315  (46  FR  38068)  is  revised  to  read  as 
follows: 

S  910.615    Lemon  ReguMlen  318. 

The  quantity  of  lemons  grown  hi 
California  and  Arizona  which  may  be 
handled  during  the  period  July  26, 1981, 
through  August  1. 1981.  is  established  at 
315,700  cartons. 

(Sees,  l-ia  4S  Stat  31.  as  amended:  7  U.&,C 

601-674) 
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Dated:  )aly  29,1961 
D.  S.  Kuryloaki. 

Director.  Fruit  and  Vegetable  Division. 
AgricuHural  Marketing  Service. 

|FK  Doc  at -Z24ae  FUad  7-30-«l :  •:4S  am) 
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7CFR  Part  919 
IPeacD  ReguMlen  211 

Peaches  Grown  In  Mesa  County, 
Colorado;  Qrada  and  Size 
Requiremanta 

AQENCV:  Agriculturri  Marketing  Service. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 


r.  This  rale  sets  minimum  grade 
and  size  requirements  for  shipments  of 
fresh  Colorado  peaches  beginning 
August  1, 1981,  through  October  15. 1981. 
Such  action  is  necessary  to  promote 
orderiy  aiarketing  of  suitable  quality 
and  sizes  of  fresh  Colorado  peaches  in 
the  interest  of  producers  and  consumers. 
DATES:  Interim  rule  effective  August  1. 
1981,  through  October  15, 1981; 
comments  which  are  recaved  by  August 
31, 1981.  will  be  considered  prior  to 
isssance  of  a  &ial  rule  to  become 
effective  on  October  16, 1981,  and 
continue  in  effect  until  modified, 
suspended  or  terminated. 
ADDRCSft  Send  two  copies  of  comments 
to  the  Hearing  (3eik.  United  States 
Department  of  Agriculture,  Room  1077. 
Sootii  Bofldiag.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Acttag  Chief.  FruM 
Branch.  FftV,  AMS.  USDA.  Washington. 
D.C.  202S0.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  imder  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 
This  rule  is  issued  imder  the 
marketing  agreement  as  amended,  and 
Order  No.  919,  as  amended  (7  CFR  Part 
919).  regulating  the  hancHing  of  fresh 
peaches  grown  in  Mesa  County, 
Colorado.  The  agreement  and  order  are 
effective  under  the  Agrictdtural 
Maikettng  Agreement  Act  of  1937,  as 
amended  (7  U-S.C.  801-674).  This  action 
is  btised  upon  the  recommendations  and 
information  submitted  by  the 
administrative  committee  established 


under  die  order  and  upea  odier 
information.  It  is  hereby  fomd  diat  this 
action  will  toid  to  effectuate  the 
declared  policy  of  die  act 

llie  committee  estimates  1961  fresh 
shipments  frtan  tlie  production  area  a1 
140.000  bushels  (48-ponnd  equivalent), 
up  sli^tly  frtjm  the  approximately 
133.000  bushels  shipped  fresh  from  Mesa 
County  in  1980.  Freestone  peach 
production  for  the  entire  State  of 
Colorado  is  estimated  by  the  Crop 
Reporting  Board  at  20.0  miUion  potmds 
(417.000  bushels).  11  percent  greater 
than  the  18.0  million  pounds  produced  in 
1980.  Freestone  peach  production  in 
California  and  South  Carolina,  the  two 
leading  States,  is  expected  to  reach  a 
new  record  this  season.  However,  total 
U.S.  freestone  peach  production 
nationally  in  1961  Is  expected  to  be  1 
percent  less  than  in  1980.  This  season's 
crcq)  is  described  as  being  in  very  good 
condition. 

Specificatioo  of  a  minimum  grade  of 
U.S.  No.  1  and  ■'»i«»»'wm»  diameter  of  2Vi 
inches  is  necessary  to  maintain  orderly 
mariceting  conditions  by  peventing  the 
shipment  of  poor  quality  peaches. 
S^peoent  of  sudi  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  peadies.  since  low 
quality  frait  uederaiines  consumer 
confidence  in  the  quality  of  aU  peaches 
sold  in  die  market  and  discourages 
repeat  purchases.  The  specified  grade 
and  size  requirements  are  consistent 
with  the  quality  and  size  composition  of 
the  availaUe  crop. 

It  is  proposed  diat  the  regulations 
contained  in  the  interim  rule,  effective 
for  die  period  August  1. 1961.  through 
October  15,  tBBl.  would  continue  in 
effect  from  maiketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
informatiaa  submitted  by  the  committee 
or  other  infonnatioa  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  dvoogfa  August  31. 1981. 
with  regard  to  die  interim  rule  and 
proposed  final  regulation.  Heretofore, 
regulations  issued  under  the  marketing 
Older  were  made  effective  for  a  single 
marketing  seeson.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  dial 
regulations  change  infrequendy  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  llie  proposed 
action  coidd  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government  Aldiou^  the  final 
regulation  ^rould  he  effective  for  an 
indefinite  period,  the  committee  would 


continae  to  awet  prior  la  and  < 
each  season  to  e 
recommendations  i 
suspension,  or  teminatkia  of  dw 
regulation.  Prior  to  SMking  any  so 
recommendatioaa,  the  ma—iittwe 
submit  to  die  Secretaiy  a  maiketiag 
policy  for  the  season  iadading  aa 
analysis  of  supply  and  demand  foctofs 
having  a  bearing  da  the  marketing  off  Ike 
crop.  Committee  meetii^  are  open  to 
the  public  and  interested  persoos  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  informatinn 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspensiao.  or 
termination  of  die  regulations  on 
shipments  of  Colorado  peaches  would 
tend  to  effectuate  the  dedared  policy  of 
the  act 

It  is  fiirther  found  Aat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  piciiniBanr  nottca. 
engage  in  public  rulemaking,  and 
postpone  the  effective  dale  of  the 
interim  rule  untn  30  ilejrs  after 
pubhcatioo  ia  the  Fadaial  Kai^alar  ^ 
U.S.C  SS3).  and  good  caiae  exists  ior 
making  these  regalatary  provisioiis 
effective  as  spedfied  in  that  (1) 
shipment  of  the  current  crop  of  peaches 
is  expected  to  begin  on  or  before  Aagast 
1. 1961:  (2)  the  Colorado  peach 
regulation  was  recommended  hy  the 
committee  foUowing  dJsmsainn  at  a 
public  meeting:  and  (3)  Colorado  peach 
handlers  have  been  apprised  of  these 
requirements  for  Cal(»rado  peaches  and 
the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  ahaS  not 
become  effective  until  such  thne  as 
clearance  by  the  OMB  l»s  iwen 
obtained. 

Therefore,  a  new  §  919.322  is  added  to 
read  as  follows: 


§•19.322   PoaeliflsgidaManll. 

(a)  During  the  period  Aagast  1. 1981* 
through  Oct<4>er  IS.  19n.  no  h  idler 
shall  ship: 

(1)  Any  peaches  of  any  variety  whach 
do  not  grade  at  least  US.  No.  1: 

(2)  ^ly  peaches  of  any  variety  whicfa 
are  of  a  size  smaller  dian  2%  iachea  la 
diameter  Provided.  That  «iy  lot  of 
peaches  shall  be  deemed  to  be  of  a  i ' 
not  smaller  dian  2M  inches  in  din 
if  fi)  not  more  thu  10  percent  by  < 
of  sudi  peaches  in  such  lot  are  am 
than  2V^  indies  in  Aameter.  and  (8)  aa« 
more  than  IS  percent  by  ooont  of  tte 
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peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2Vft  inches  in  diameter. 

(b)  The  terms  "U.S.  No.  1". 
"diameter",  and  "count"  mean  the  same 
as  defined  in  the  United  States 
Standards  for  Peaches  (7  U.S.C. 
2851.1210-2851.1223). 

(Sees.  1-19, 48  Stat  31.  as  amended.  7  U.S.C 
601-674) 

Dated:  July  28, 1961,  to  become  effective 
August  1. 1981. 
D.  S.  KurykMki, 

Deputy  Director,  Fruit  and  Vegetable 
Diviiion,  Agricultural  Marketing  Service. 

IPX  Doc  M-22MO  FiM  7-3a-«;  8:4$  wii] 
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7CFR  Part  946 

Iriah  Potatoes  Grown  In  Washington; 
Handling  Regulation 

aocncy:  Agriculture  Marketing  Service. 

USDA. 

ACnow;  Final  rule. 

summary:  This  continuing  regulation 
requires  fresh  market  shipments  of 
potatoes  grown  in  Washington  to  be 
inspected  and  meet  minimum  grade, 
size,  maturity  and  pack  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  quality  and  sizes  from 
being  shipped  to  consimiers. 

EFPECTWE  DATC  AugUSt  1. 1981. 

FOn  FURTHCR  INFORMATION  COMTACR 

Charles  W.  Porter.  Chief,  Vegetable 
Branch.  F4V,  AMS,  USDA,  Washington. 
D.C.  20250.  (202)  447-2615.  Copies  of  the 
Marketing  Policy  and  the  Department's 
impact  analysis  will  be  available  from 
him. 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  "non-major." 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  113  and 
Order  No.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
llie  State  of  Washington  Potato 
Committee,  established  under  the  order. 


is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon  the 
reconmiendations  made  by  the 
committee  at  its  public  meeting  in  Moses 
Lake,  Washington,  on  June  5, 1981. 

The  recommendations  of  the 
committee  refiect  its  appraisal  of  the 
composition  of  the  1981  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season.  Shipments 
have  already  begun  this  season.  The 
grade,  size,  cleanness,  maturity  and 
pack  requirements,  which  are  similar  to 
those  currently  in  effect  through  July  31, 
1981,  will  prevent  potatoes  of  lesser 
maturities,  low  quality,  or  undesirable 
sizes  from  being  distrubuted  in  fresh 
market  channels.  They  will  also  provide 
consumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of  the 
crop. 

All  long  varieties  will  be  required  to 
be  at  least  2V^  hiches  minimum  diameter 
or  5  ounces  mt"**"'""  weight  during  the 
period  August  1  through  August  31  this 
year  and  July  15  through  August  31  each 
year  thereafter.  The  conunittee  believes 
this  minimum  diameter  size  should 
provide  a  more  desirable  potato  pack  to 
consumers.  During  the  period  September 
1  through  July  14  each  year  all  long 
varieties  will  be  required  to  be  at  least  2 
inches  In  diameter  or  4  ounces  in  weight. 
These  requirements  are  similar  to  those 
of  last  year,  and  should  provide  an 
adequate  supply  of  potatoes  at 
reasonable  prices  to  consumers. 
The  committee  recommended 
retaining  the  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  SO-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  made  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or 
unreasonalble. 

Shipments  will  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanness, 
maturity  and  pack  requirements 
provided  that  safeguards  are  used  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Seed  will  be 
exempted  because  requirements  for  this 
outlet  differ  greatly  from  those  for  fresh 
mariiet  Shipments  for  use  as  livestock 
feed  will  likewise  be  exempt  Potatoes 
grown  in  the  production  area  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 


in  District  No.  5.  and  Spokane  County  in 
District  No.  1  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  shipments  will  be 
exempt.  Exemption  of  potatoes  for  most 
processing  uses  is  mandatory  under  the 
legislative  authority  for  this  part 
Therefore,  shipments  to  processing 
outlets  are  exempt. 

Again  the  minumum  quantity 
exemption  will  be  20  hundredweight 
This  should  relieve  the  burden  on 
handling  noncommercial  quantities  of 
potatoes  and  allow  direct  marketing 
outlets  to  operate  in  greater  freedom. 
Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable.  Because  of  this,  export 
shipments  will  be  exempt.  In 
commercial  prepeeling,  operators 
remove  the  surface  defects  from 
potatoes  which  would  be  undesirable 
for  the  tablestock  market,  and  smaller 
sizes  are  acceptable.  For  these  reasons 
potatoes  for  prepeeling  will  also  be 
exempt 

These  requirements  will  continue  in 
effect  from  mariceting  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  reconmiendation  and 
information  submitted  by  the  conunittee 
or  other  information  available  to  the 
Secretary.  Heretofore,  regulations  issued 
under  the  marketing  order  were  made 
effective  for  a  single  mariceting  season. 
The  change  to  Issue  regulations  which 
will  continue  in  effect  from  marketing 
season  to  marketing  season  reflects  the 
fact  that  regulations  change  infrequently 
from  season  to  season  and  it  is  beUeved 
unnecessary  to  Issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  In  operational 
costs  to  the  committee  and  the 
government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 
Clerk.  Room  1077-S.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
before  June  1  each  year.  The  Department 
will  evaluate  conunittee 
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recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Washington  potatoes 
would  tend  to  effectuate  the  declared 
poHcy  of  the  act. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulatioa  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553]  in  that  (1)  shipments  of 
potatoes  grovra  in  the  production  area 
have  already  begun,  (2)  to  maximize 
benefits  to  producers  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  mariceting  season, 
(3)  notice  was  given  in  die  July  13, 1981. 
Federal  Register  (46  FR  35924)  allowing 
interested  persons  until  July  28, 1961,  in 
which  to  file  written  comments  and 
none  was  received,  and  (4)  comfdiance 
with  this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  w^ich  cannot 
be  completed  by  the  August  1, 1961. 
regulation  effective  date.     • 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  946.335  (45  HI  4259a  47653 
and  58098,  June  25,  July  16,  axul 
September  2, 1980)  is  hereby  removed 
and  a  new  §  946.336  is  added  as  follows: 

§  946.336    Handling  regulation. 

On  and  after  August  1, 1961,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (g)  of  this  - 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(d)  and  (e)  or  (f)  of  diis  section. 

(a)  Minimum  quality  requirements. 

(1)  Grade:  All  varieUes~U.S.  No.  2.  or 
better  grade. 

(2)  Size;  (i)  Round  varieties— \  % 
inches  (47.6  mm)  minimum  diameter. 

(ii)  Long  varieties — AH  long  varieties 
must  be  2Vs  inches  (54.0  mm]  minimum 
diameter  or  5  ounces  minimum  weight 
during  July  15  throu^  August  31  each 
season,  and  2  inches  (50.8  mm)  or  4 
ounces  during  the  remainder  of  each 
season. 


(3)  Cleanness:  AH  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — ^"not  seriourfy 
damaged  by  dirt"  and  U.S.  No.  1 — 
"fairiy  dean." 

(b)  Miniamm  maturity  requirements. 
(1)  Round  and  White  Rose  varieties:  No! 
more  than  "moderately  skiimed." 

(2)  Otfter  iong  varieties  (including  but 
not  limited  to  Rasset  Burbank  and 
Norgold):  Not  more  than  "sli^dy 
skinned." 

(c)  Pack.  Potatoes  packed  in  SO-poond 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  tiiat  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provided  die  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  S  percent  serious 
damage  by  any  internal  defect  or 
combination  oi  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  ^vde,  size,  cleanness, 
maturity,  and  pack  requirements  set 
forth  in  para^^phs  (a),  (b).  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  pmposes: 

(1)  Livestodc  feed: 

(2)  Charity: 

(3)  Seed: 

(4J  IVepeeling: 

(5)  Canning,  freenng,  and  "other 
processing"  as  hereinafter  defined:  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  cmd  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5.  or  in  Spokane  County  in 
District  1: 

(7)  Export  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purpose 
specified  in  subparagraphs  (1)  through 
(7)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
shall  comply  with  inspection 
requirements  of  (e)(2)  of  this  section. 
Shipments  specified  in  (1),  (2).  (3).  and 
(5)  shall  be  exempt  from  assessment 
requirements  specified  in  S  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  sndi  shipment  llie 
handler  shall  forward  copies  of  eadi 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 


with  instmcttoos  to  tte  i 
and  return  a  copy  to  tlw  < 
office.  Faihire  oif  dw  liaimier  or  i 
to  report  sncn  snlpnenla  vf  pitMiplly 
signing  and  returning  the  appfcaibla 
special  purpose  shipmeat  report  to  6ie 
committee  office  riiall  be  canse  far 
cancellation  of  such  handler's  ceftlficale 
appticable  to  such  special  piicpoae 
shipments  and/or  dte  reueivet^s 
eligibility  to  receive  fnrdier  alil|WMltB 
pursuant  to  sudi  certificate.  Upon 
cancellation  of  such  cer^cate.  die 
handler  may  appeal  to  the  conunittee  for 
reconsideration;  such  appeal  shall  be  in 
writing. 

(ill)  Before  diverting  any  audi  sperial 
purpose  shipment  from  tlie  iiacciwr  ai 
record  as  previously  furnished  to  Iht 
committee  by  the  handler  audi  handler 
shall  submit  to  the  coauaittee  a  leviaed 
special  purpose  shipmeBt  rqmct 

(2)  Handlers  desiring  to  nake 
shipments  for  grading  or  storing  at  any 
specified  locatiaD  in  Morrow  aad 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  Na  5.  or  in  SpoksBe 
County  in  District  Na  1  ahaU: 

(i)  Notify  die  conunittee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  die  committee  for  a 
certificate  applicable  to  sudi  qiedal 
purpose  shipment  Upon  receiving  i 
application,  the  committee  shall  supply 
to  the  handler  the  appropriate  oertiiScate 
after  it  has  determined  diat  adequate 
facilities  exist  to  accommodate  audi 
shipments  and  that  such  potatoes  will 
be  used  only  for  authorized  purposes; 

(ii)  If  reshipnent  is  for  any  puipoae 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  deaiiing^to 
make  reshipment  of  potatoes  ndiich 
have  been  graded  or  stored  shaO,  prior 
to  reshipment  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  i 
comply  with  the  minimum  grade,  i 
cleanness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b)  and  (c)  of  this  section: 

(iii)  If  reshipment  is  for  aiqr  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  a^ilicable 
safeguard  requirements  specified  in 
paragraph  (e)  of  this  aediaii. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "odier 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  die  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing: 
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(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment,  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  freezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fi-esh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 


certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "not  seriously  damaged 
by  dirt,"  "fairly  clean."  "slighUy 
skinned"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  Including  the  tolerances  set 
forth  in  it.  The  term  "prepeeling"  means 
the  conunercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potato^ 
described  in  9  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part. 

(i)  Applicabiity  to  imports.  Pursuant 
to  section  8e  of  the  act  and  S  980.1 
"Import  regulations"  (7  CFR  980.1),  Irish 
potatoes  of  the  red  sidnned  round  type 
imported  during  the  months  of  July  and 
August  each  year  shall  meet  the 
minimimi  grade,  size,  quality  and 
maturity  requirements  for  round 
varieties  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

(Sees.  1-19.  48  Stat  31,  as  amended;  7  U.S.C 
001-674) 

Dated  )uly  29, 1981  to  become  effective 
August  1, 1981. 
D.  S.  Kmyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mariteling  Service. 

(IK  Doc  n-224M  nicd  7-SO-n:  a:4S  un| 
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7  CFR  Part  948 

Irtoh  PotatoM  Grown  In  Colorado- 
Area  No.  3;  Handling  Regulation 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  regulation  requires  fresh 
maricet  shipments  of  potatoes  grown  in 
Colorado— Area  No.  3  to  be  inspected 
and  meet  minimum  grade,  size  and 
maturity  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECnvc  DATE  July  31. 1981. 
FOR  niRTHER  INFORMATION  CONTACT: 
Charies  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-2815. 
The  Final  Impact  Statement  relative  to 
this  final  rule  is  available  on  request 
from  Mr.  Porter. 

8UPPIXMCNTARY  INFORMATION:  ThlS 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.a  601-674). 
The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  June  19, 1981,  Federal 
Regbter  (46  FR  32031)  inviting  comments 
by  )uly  20, 1981.  None  was  received. 

This  regulation  is  based  upon 
recommendations  made  by  the 
conmiittee  at  its  public  meeting  in 
Greeley,  Colorado,  on  May  27, 1981. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  the 
previous  season.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or  less 
desirable  sizes  from  being  distributed  to 
fresh  market  outiets.  They  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outiets  without  regard 
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to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outiets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
di^er  greaUy  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  likewise  exempt. 

Also  potatoes  for  most  processing 
uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Potatoes  for  prepeeling  may  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  is  of  no  consequence.  Also,  the 
maturity  requirements  terminate  on 
December  31, 1981,  because  at  that  stage 
of  the  marketing  season  potatoes  are 
generally  mature  with  skins  firmly  set. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the 
Colorado  Area  No.  3  Potato  Conmiittee, 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to 
e^ectuate  the  declared  policy  of  the  act 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  tiiat  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein.  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Section  948.383  (45  FR  51182,  August  1. 
1980)  is  hereby  removed  and  a  new 
i  948.385  is  added  as  follows: 

$948,385    HandHng  regulation. 

Beginning  the  effective  period  hereof 
through  July  31, 1982,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 


(a)  Grade  and  size  requirements — All 
Varieties.  U.S.  No.  2  or  better  grade,  1% 
inches  minimum  diameter  or  4  ounces 
minimimi  weight.  However,  Size  B  may 
be  handled  if  U.S.  No.  1  grade. 

(b)  Maturity  (skinning) 
requirements — All  varieties.  Throu^ 
December  31, 1981,  for  U.S.  No.  2  grade, 
not  more  than  "moderately  skinned," 
and  for  all  other  grades,  not  more  than 
"slightiy  skinned";  thereafter  no 
matiuity  requirements. 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  wiUi  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d)  of  S  948.40. 
that  each  inspection  certificate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for. 

(i)  Livestock  feed; 

(ii)  Charity; 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  and 

(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directiy  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (L)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 


(g)  Definitions.  The  terms  "US.  Na 
1."  "VS.  No.  2."  "Size  B."  "moderatdy 
skinned"  and  "slighUy  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  2851.1540-2851.1566) 
including  the  tolerances  feet  forth 
therein.  The  term  "prepeeling"  means 
the  commercial  preparation  in  a 
prepeeling  plant  of  dean,  sound,  fresh 
potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  S  7Kff.?Af2 
United  States  Standards  for  Grades  of 
Peeled  Potatoes  (7  CFR  2852.2421- 
2852.2433).  The  term  "other  procesaii^ 
has  the  same  meaning  as  die  tena 
appearing  in  the  act  and  includes,  bat  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  stardu 
and  flour.  It  indudes  only  diat 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  {  980.1. 
"Import  regulations"  (7  CFR  980.1). 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  beginning  the 
effective  period  hereof  through  )une  4. 
1982.  shall  meet  the  minimum  grade, 
size,  quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(i)  Forms.  Information  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
dearance  by  the  OMB  has  been 
obtained. 

(Sees.  1-19, 48  StaL  31.  as  amended  7  U.S.C 
601-674) 

Dated:  July  28, 1981  to  l>ecome  effective 
)uly  31. 1981. 
D.  S.  Kurykiski. 

Deputy  Director,  FruH  and  Vegetable 
Division,  Agricultural  Marketiag  Service. 

[FR  Doc  81-22398  Filed  7-S0-«l;  •:«$  anj 
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7CFR  Part  989 

RaMns  Produced  From  Grapes  Grown 
in  CaWomia;  Amendment  of  Various 
Subparts;  Varietal  Types  of  Raisins 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

ACnow:  Pinal  rule. 

summary:  This  regulation  classifies 
Dipped  Seedless,  and  Oleate  and 
Related  Seedless,  raisins  as  separate 
varietal  types.  Raisins  are  separated 
into  varietal  types  to  apply  volume  and 
quaUty  regulations  established  under  the 
order.  This  rule  is  based  on  a 
recommendation  of  the  Raisin 
Administrative  Committee.  The 
Committee  works  with  the  USDA  in 
administering  the  order. 
EFFECnVf  DATG  July  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C.  202Sa 
(2021 447-5607. 
SUPPICMOITARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  guideUnes  implementing 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers.  - 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

It  is  foimd  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because:  (1)  The  1981-62  crop  year 
begins  August  1  and  this  action  should 
be  effective  by  the  time  new  crop 
deliveries  firom  producers  to  handlers 
begin;  (2)  raisin  varietal  types  are  used 
in  the  application  of  quality  and  volume 
regulations  under  the  order  and  this 
action  should  be  effective  soon  so 
handlers  can  formulize  their  marketing 
plans  for  these  types  of  raisins  for  the 
1981-82  crop  yean  and  (3)  postponing 
the  effective  date  of  this  action  would 
serve  no  useful  purpose  and  could  cause 
administrative  problems  in  the 


application  of  quality  regulations  and 
any  volume  regulations  established  for 
the  1981-82  crop  year. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  June  10. 1981  (46 
FR  30645).  In  that  notice,  interested 
persons  were  given  the  opportunity  to 
submit  comments  until  Jime  30, 1981. 
Three  comments  were  received. 
Two  of  the  commentators  agreed  with 
the  separation  and  stated  it  would  make 
the  application  of  volume  regulations 
more  equitable  and  isolate  the 
production  and  marketing  uncertainties 
of  the  oleate  raisins  from  the  more 
established  water-dipped  raisins.  The 
third  commentator  recommended 
changes  to  make  the  proposal  more 
specific  and  to  bring  the  proposal  in  hne 
with  ciirrent  procedures  used  in 
classifying  raisins  into  varietal  types. 
This  comment  is  discussed  later  in  more 
detail. 

This  action  will  be  taken  under 
9  989.10  of  the  Marketing  Agreement 
and  Order  No.  989  (7  CFR.989).  both  as 
amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order").  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  001-674).  Section 
989.10  lists  seven  types  of  raisins,  and 
provides  that  the  Conunittee  may. 
subject  to  the  approval  of  the  Secretary, 
change  this  Ust 

The  seven  listed  varietal  types  are  set 
forth  as  categories  in  §  989.110  and  the 
raisins  included  in  each  category  are 
defined.  One  of  these  is  Category  (2), 
Dipped  and  Related  Seedless.  That 
category  includes  raisins  commonly 
referred  to  in  the  industry  as  water- 
dipped,  soda-dipped,  and  oleate  raisins. 

The  segment  of  the  raisin  industry 
making  water-dipped  and  soda-dipped 
raisins  is  relatively  small  and  is 
reasonably  capable  of  tailoring  supplies 
of  those  raisins  to  market  needs.  There 
are  approximately  30  dehydrators  in  the 
industry  capable  of  making  water- 
dipped  and  soda-dipped  raisins. 

Induction  of  oleate  raisins  is  an 
outgrowth  of  the  production  of  natural 
(sun-dried)  raisins.  Oleate  raisins  are  of 
relatively  recent  origin  to  the  U.S.  raisin 
industry  and  were  developed  in  order  to 
reduce  the  time  required  to  sun-dry 
raisins  and  reduce  any  problems 
associated  with  untimely  rains  during 
drying.  Bach  producer  making  sun-dried 
raisins  also  is  a  potential  producer  of 
oleate  raisins.  There  are  roughly  4.800 
producers  making  sun-dried  raisins. 
Their  number  can  fluctuate  from  year  to 
year  depending  upon  several  factors,  the 
most  important  of  which  is  the 
prospective  price  for  raisins  versus  the 


price  offered  by  wineries  for  raisin 
variety  grapes.  The  large  mnnber  of 
producers  and  the  versatility  of  the 
Thompson  Seedless  grape  make  it 
virtually  impossible  to  tailor  production 
of  these  raisins  to  free  tonnage  needs. 

Currently,  if  a  producer  sprays  grapes 
to  accelerate  the  rate  of  drying,  the  dried 
product  would  be  classified  as  Dipped 
and  Related  Seedless  raisins.  If  oleate 
production  is  minimal,  there  would  be 
little  effect  on  any  volume  control 
percentages  established  for  Dipped  and 
Related  Seedless  raisins.  However,  if 
production  of  oleate  raisins  in  any  one 
year  is  substantial,  the  reserve 
percentage  for  Dipped  and  Related 
Seedless  raisins  would  be  inflated  and 
the  water-dipped  segment's  portion  of 
the  free  tonnage  for  that  year  would  be 
reduced. 

To  provide  equity  between  the  sun- 
dried  and  arificially  dehydrated  raisin 
segments  of  the  industry  in  vohnne 
regulation  computations,  water-dipped, 
soda-dipped,  and  oleate  raisins  will  be 
classified  on  the  basis  of  whether  or  not 
they  are  sun-dried  or  artificially  dried. 
Therefore,  Category  (2),  "Dipped  and 
Related  Seedless"  will  be  changed  to 
"Dipped  Seedless"  and  woaM  include 
all  raisins  produced  by  artificial 
dehydration  of  seedless  grapes  which 
have  or  have  not  been  dipped  in  or 
sprayed  with  water,  with  or  without 
soda,  oil,  ethyl  oleate,  methyl  oleate,  or 
any  other  chemical,  after  such  grapes 
have  been  removed  from  the  vine  and 
which  have  not  been  sulfured  prior  to 
drying.  Under  the  proposal  this  category 
did  not  include  raisins  from  Category 
(1),  Natural  (sun-dried)  Seedless. 
Category  (3),  Golden  Seedless,  and 
Category  (8),  Oleate  and  Related 
Seedless.  The  Committee's  inspection 
service,  which  is  responsible  for 
classifying  raisins  into  varietal  types, 
recommended  that  Category  (5). 
Sultana,  Category  (6).  Zante  Currant 
and  Category  (7],  Monukka  also  be 
excluded  from  Category  (2).  The 
inspection  service  indicated  that  raisins 
included  in  Categories  (5),  (6),  and  (7). 
normally  are  seedless,  can  be  made 
using  the  same  production  processes  as 
those  used  to  produce  the  raisins 
proposed  to  be  included  in  Category  (2). 
and  in  some  cases  closely  resemble 
Category  (2)  raisins.  It,  therefore,  is 
reconunended  that  the  industry's  desire 
to  retain  Categories  (5),  (6),  and  (7)  as 
separate  varietal  types  would  be  best 
accomplished  by  excluding  these  three 
types  of  raisins  from  Category  (2).  In 
view  of  the  foregoing,  this 
recommendation  is  adopted  and 
Category  (2)  is  revised  accordingly. 


Category  (8),  Oleate  and  Related 
Seedless  will  include  all  raisins 
produced  by  sun-drying  of  seedless 
grapes  which  have  been  dipped  in  or 
sprayed  with  water,  with  or  without 
soda,  oil,  ethyl  oleate,  methyl  oleate  or 
any  other  chemicals,  either  while  such 
grapes  are  on  the  vine  or  after  they  have 
been  removed  fi-om  the  vine.  Under  the 
proposal,  this  category  did  not  include 
raisins  in  Categories  (1),  (2),  and  (3).  The 
inspection  service  suggested  that  the 
raisins  included  in  Categories  (5).  (6). 
and  (7)  also  be  excluded  from  this 
category  because  they  normally  are 
seedless,  can  be  made  like  Category  (8) 
raisins,  and  in  some  cases  closely 
resemble  them.  To  retain  Categories  (5), 
(6),  and  (7)  as  separate  varietal  types, 
this  recommendation  also  is  adopted 
and  appropriate  changes  are  made  in 
Category  (2). 

The  inspection  service  also 
recommended  a  change  in  the  proposed 
surveillance  and  identification 
requirements  which  were  proposed  in 
§989.110(i).  Under  the  proposal,  water- 
dipped  raisins  produced  without 
inspection  surveillance  would  have  been 
classified  as  Oleate  and  Related 
Seedless,  even  though  the  inspection 
service  may  have  disagreed  with  that 
classification.  This  would  have  resultefd 
in  the  inspection  service  certifying 
incorrectly  the  varietal  type  of  raisins.  It 
pointed  out  that  under  the  proposed 
surveillance  and  identification 
requirements,  the  classification  of 
water-dipped  raisins  could  be 
manipulated  by  arranging  for  or  not 
arranging  for  surveillance.  This  could 
create  problems  in  applying  voliune 
regulations  especially  if  the  regulation 
would  be  more  restrictive  for  one  of 
these  varietal  types. 

For  these  reasons,  and  to  continue  the 
flexibility  the  inspection  needs  in 
classifying  raisins,  the  proposed 
surveillance  and  identification 
requirements  are  deleted  from  the  final 

rule. 

Under  current  inspection  service 
classification  procedures,  the  varietal 
type  category  is  declared  on  the 
application  for  inspection.  If  the 
inspector  disagrees  with  that 
declaration,  the  inspector  informs  the 
applicant  and  gives  the  applicant  the 
opportunity  to  substantiate  the  stated 
declaration.  If  adequate  proof  is  not 
presented  to  justify  the  applicant's 
declaration,  the  inspector  classified  the 
raisins,  by  type,  on  the  basis  of  his 
judgment.  If  the  applicant  appeals  this 
classification,  the  matter  is  referred  to 
the  Committee  for  resolution. 

The  change  in  the  term  "Dipped  and 
Related  Seedless"  to  "Dipped  Seedless", 
and  the  addition  of  the  new  category. 
"Oleate  and  Related  Seedless" 


necessitates  some  conforming  changes 
in  Subpart — Supplementary  Regulations 
(7  CFR  989.202-989.233;  45  FR  75164), 
Subpart— Conversion  Factors  (7  CFR 
989.601),  and  Subpart— Quality  Control 
(7  CFR  989.701-989.703;  45  FR  65512), 
and  these  changes  also  are  in  this 
document. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comments  submitted,  the 
information  and  reconunendation 
submitted  by  the  Committee,  and  other 
available  information,  it  is  further  found 
that  the  classification  of  Dipped 
Seedless,  and  Oleate  and  Related 
Seedless,  raisins  as  separate  varietal 
types  in  5989.110  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176),  and  the  necessary 
conforming  changes  in  Subpart — 
Supplementary  Regulations  (7  CFR 
989.202-989.233;  45  FR  75164),  Subpart— 
Conversion  Factors  (7  CFR  989.601).  and 
Subpart— Quality  Control  (7  CFR 
989.701-989.703;  45  FR  65512),  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  changes  are  made  as 
follows: 

PART  989    RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Subpart— Administrative  Rules  and 
Regulations 

1.  Section  989.110  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176)  is  amended  by 
revising  the  Introductory  paragraph, 
paragraph  (b)  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§989.110    Ctianged  list  of  varietal  types. 

Pursuant  to  §  989.10.  the  list  of  varietal 
types  of  raisins  contained  in  that  section 
is  changed  to  include  the  category 
"Oleate  and  Related  Seedless"  and  by 
specifying  definitions  for  each  varietal 
type  category  as  follows: 
* .      «        *        •        » 

(b)  Category  (2),  Dipped  Seedless 
includes  all  raisins,  other  than  those  in 
Categories  (1).  (3),  (5),  (6),  (7).  and  (8). 
produced  by  artificial  dehydration  of 
seedless  grapes  which  have  or  have  not 
been  dipped  in  or  sprayed  with  water, 
with  or  without  soda,  oil,  ethyl  oleate, 
methyl  oleate,  or  any  other  chemicals, 
after  such  grapes  have  been  removed 
from  the  vine. 
*        •        •        *        * 

(h)  Category  (8),  Oleate  and  Related 
Seedless  includes  all  raisins,  other  than 
those  in  Categories  (1),  (2),  (3),  (5),  (6). 
and  (7)  produced  by  sun-drying  of 
seedless  grapes  which  are  dipped  in  or 


sprayed  with  water,  widi  or  without 
soda,  oil.  ethyl  oleate,  methyl  oleate.  or 
any  other  chemicals  either  while  sudi 
grapes  are  on  the  vine  or  after  they  have 
been  removed  from  the  vine. 

Subpart— Supplementary  RegulattonB 

S989.210    lAmended] 

2.  Section  980.210  of  Subpart— 
Supplementary  Regulations  (7  CFR 
989.210-989.233;  45  FR  75164)  is 
amended  by  changing  the  term  "Dipped 
and  Related  Seedless",  to  "Dipped 
Seedless,  and  Oleate  and  Related 
Seedless"  whenever  that  term  appears 
in  that  section. 

Subpart— Conversion  Factors 

§989.601    (Amended] 

3.  The  conversion  factor  table  in 

S  989.601  is  revised  by  changing  the  term 
"Dipped  and  Related  Seedless"  to 
"Dipped  Seedless"  and  by  adding  the 
varietal  type  '•Oleate  and  Related 
Seedless"  to  the  list  immediately  after 
"Zante  Currant".  The  conversion  factors 
for  "Oleate  and  Related  Seedless"  for 
weight  computation  "After  Stemmer  and 
Blower  Processing",  and  after 
"Completion  of  Processing"  shall  be  .94 
and  .92,  respectively. 

Subpart— Quality  Conbvl 

§989.701-989.703    (Amended] 

4.  Section  989.701(b),  989.702.  and 
989.703  of  Subpart— Quality  Control  (7 
CFR  989.701-989.703;  45  FR  6^12)  is 
amended  by  changing  the  term  "Dipped 
and  Related  Seedless "  wherever  diat 
term  appears  in  those  sections,  to 
"Dipped  Seedless,  and  Oleate  and 
Related  Seedless." 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  28, 1981. 
D.  S.  Kuiyloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc.  «l-22«07  RIed  7-30-81;  ft4S  am) 
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Farmers  Home  Administration 
7  CFR  Part  1942 

Community  FacMty  Loans 

agency:  Farmers  Home  Administratton, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  Community 
Facility  loans  to  allow  FmHA  District 
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Directors  to  redelegate  their  duties 
authorized  under  Community  Facility 
Program  regulations.  The  intended  effect 
of  this  action  is  to  allow  District 
Directors  to  utilize  qualified  staff 
members  to  the  fullest  extent  This 
action  is  taken  as  a  result  of  an 
administrative  decision. 
EPFECnvi  OATC  July  31, 1981. 
FOR  PUfrrNCR  INTOflMA-nON  CONTACT 
Gary  J.  Morgan,  Civil  Engineer.  Farmers 
Home  Administration,  USDA.  Room 
6318.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  SW. 
Washington.  DC  20250,  Telephone:  (202) 
447-5717. 

supplcmcntahv  infomiation:  It  has 
been  determined  that  this  final  action 
relates  solely  to  internal  agency 
management  and  is  therefore  exempt 
from  Sie  requirements  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  The  PmHA 
programs  and  projects  which  are 
affected  by  this  instruction  are  subject 
to  State  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instructions  1901-H. 

CFDA  No.  10.418.  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities.  CFDA  No.  10.423. 
Community  Facilities  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statement."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Enviroiunental  Policy 
Act  of  1969,  Public  Law  l^-lOO,  an 
Environmental  Impact  Statement  is  not 
required. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemptions  in  5  USC  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  administrative  in  nature  and 
publication  for  comment  is  unnecessary. 

The  State  Director  is  responsible  for 
implementing  tKie  authorities  contained 
in  7  CFR  1942.  Subpart  A  and  for  issuing 
State  supplements  redelegating  these 
authorities  to  appropriate  FmHA 
employees.  This  final  rule  amends 
Section  1942.15  of  Subpart  A  and 
provides  District  Directors,  the  State 
Director's  subordinates,  a  similar 
redelegation  ability.  District  Directors, 
except  for  loan  cuid  grant  approval 
authority,  may  redelegate  their  duties  to 
qualified  staff  members. 


Therefore,  Subpart  A  of  Part  1942. 
Chapter  XVin.  Title  7.  Code  of  Federal 
Regulations  is  amended  by  revising 
9  194^15  to  read  as  follows: 

S1942.1S    Delegation  and  redeHgatlon  of 
auttXKlty. 

The  State  Director  is  responsible  for 
implementing  the  authorities  contained 
in  this  Subpart  and  to  issue  State 
supplements  redelegating  these 
authorities  to  appropriate  FmHA 
employees.  Except  for  loan  and  grant 
approval  authority.  District  Directors 
may  redelegate  their  duties  to  qualified 
staff  members  as  appropriate.  Loan  and 
grant  approval  authority  is  contained  in 
Subpart  A  of  Part  1901  of  this  Chapter. 
(7  USC  1989;  7  CFR  Z33,  7  CFR  2.70) 

Dated:  July  14, 1961. 
Dwight  O.  Calhoun. 
Acting  Administrator,  Fanners  Home 
Administration. 

(PR  Doc  n-223M  nW  7-SO-ei;  ft48  MBj 
MLUNG  cow  M1047-M 


7  CFR  Part  1962 

Servicing  and  Liquidation  of  Chattel 
Security 

agency:  Farmers  Home  Administration. 

USDA. 

action;  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  adds 
regulations  pertaining  to  the  rotation  of 
grain  crops  that  are  covered  by  an 
FmHA  lien  and  the  Commodity  Credit 
Corporation  (CCC)  Grain  Reserve 
Program  to  the  Code  of  Federal 
Regulations  (CFR).  The  intended  effect 
of  tfiese  regulations  is  to  provide  a 
memorandum  of  understanding  between 
FmHA  and  CCC  whereby  the  CCC  can 
relinquish  its  first  lien  position  on  the 
original  grain  reserve  crop  to  FmHA  and 
in  turn  the  FmHA  can  relinquish  its  first 
lien  position  to  CCC  on  the  replacement 
grain  reserve  crop.  The  addition  will 
enable  the  borrower  to  maintain  quality 
grain  while  it  is  under  the  CCC  grain 
storage  program, 
tmcnvt  DATE  July  31. 1981. 
roR  nmnm  mfomumoH  contact 
Mr.  Lynn  L  Picklnpaugh,  Acting 
Director,  Farm  Real  Estate  and 
Production  Loan  Division.  FmHA, 
USDA,  Room  5314.  South  Agriculture 
Building,  14th  and  Independence 
Avenue.  SW.,  Washington,  D.C.  2025a 
(202)  447-5044. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  impact  of 
implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief, 


Directives  Management  Branch.  USDA, 

FmHA.  Room  6346-S.  South  Agriculture 

Building,  Washington.  D.C  20250,  Phone: 

202-447-4057. 

SUPPt^MENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  This  regulation 
does  not  directly  affect  any  PmHA 
programs  or  projects  which  are  subject 
to  A-95  Clearinghouse  review.  The 
Catalog  of  Federal  Domestic  Assistance 
numbers  include  Nos.  10.404  Emergency 
Loans,  10.406  Operating  Loans,  and 
10.428  Economic  Emergency  Loans.  This 
docimient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-iga  an 
Environmental  Impact  Statement  is  not 
required.  On  January  29, 1961.  FmHA 
published  for  comment  in  the  Federal 
Register  at  46  FR  9617  a  proposed  rule  to 
add  a  Memorandum  of  Understanding 
between  Farmers  Home  Administration 
and  Commodity  Credit  Corporation  for 
rotation  of  grain  crops  as  Exhibit  C  to 
Subpart  A  of  Part  1962.  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations.  No 
comments  were  received.  References  to 
the  new  Exhibit  are  added  in  9  1962.30. 
In  44  FR  37904  published  June  29. 1979. 
FmHA  removed  Part  1862  and  added  a 
new  Subpart  B  of  Part  1951.  Chapter 
XVIII.  Title  7.  in  the  Code  of  Federal 
Regulations.  A  cross-reference  change 
was  inadvertently  omitted  from 
9  1962.49(e)(3)(ii)  of  Subpart  A  of  Part 
1962.  This  change  is  being  made  in  this 
document 

PART  1962— PERSONAL  PROPERTY 

Accordingly,  Subpart  A  of  Part  1962  is 
amended  as  follows: 

1.  Section  1962.30  (e)  is  revised  and 
(e)(4]  is  added  to  read  as  follows: 

91962.30   SulMrtllnatkMi  and  waiver  of 
FmHA  iena  on  eliatlel  aeeurlty. 


(e)  Loans  under  CCC  program.  See 
Exhibito  B  and  C  of  this  Subpart  *  *  * 

(4)  When  the  borrower  wishes  to 
rotate  or  exchange  a  new  crop  for  an  old 
crop  that  is  stored  under  the  CCC  Grain 
Reserve  Program,  the  County  Supervisor 
and  the  ASCS  official  will  proceed  as 
set  out  in  Exhibit  C  of  this  Subpart. 
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2.  In  1 1982.4g(eX^(U),  Tart  1862  of 
this  Chapter  (FtaiHA  Instruction  451.2)" 
is  dianged  to  Tart  1951.  Subpart  B." 

3.  Exhibit  C  is  added  and  reads  as 
follows: 

Exhibil  C  Meworsinhim  of  UndentMading 
Between  Fanners  Home  Administration  and 
Commodity  Cra<Bt  Cotpocadon 

RotatioH  of  Grain  Crop* 

Under  the  Commodity  Credit  Corporation 
(CCC)  Fanner-Owned  Grain  Reserve 
Pragran,  •  producer  may  request  to  rotate  or 
exchange  new  crop  grain  for  the  original  crop 
grain  tliat  is  in  tlie  Farmer-Owned  Grain 
Reserve  Program  and  already  encumbered  by 
CCC  The  Farmers  Home  Administration 
(FmHA)  may  have  subordinated  their  first 
lien  position  to  CCC  on  the  original  grain 
placed  in  reserve  and/or  may  have  a  Brst  lien 
on  the  new  crop.  FmHA  and  CCC  desire  to 
devise  a  mechanism  whereby  the  CCC  can 
relinquish  its  first  lien  position  on  the  original 
grain  reserve  crop  to  PmHA  and  in  turn  tite 
FmHA  can  relinquish  its  first  lien  position  to 
CCC  on  the  replacement  grain  reserve  crop^ 

Now,  therefore,  it  is  agreed  as  follows: 

(1)  Upon  receipt  of  a  memorandum  from  an 
Agricoltwal  Stabilization  and  Conservation    - 
Service  (ASCS)  County  Executive  Director  or 
other  designated  county  office  official 
requesting  the  rotation  of  a  grain  reserve  crop 
for  a  producer  lx>rrower(s).  the  FmHA  Coun^ 
Supervisor  and  the  ASCS  county  office 
official  will  jointly  indicate  approval  or 
rejection  of  the  request  on  the  Iwttom  of  the 
origiml  and  a  copy  of  the  memorandum 
(Approval  Memorandum)  as  follows: 

"We  hereby  agree  to  and  authorize  the 
rotation  of  the  subject  producer's  grain  crops 
in  accordance  with  the  provisions  of  the 
Memorandum  of  Understanding  between 
Farmers  Home  Administration  and 
Conynodity  Credit  Coiporation 

dated w" 

FmHA    

ASCS 

In  the  memorandum,  ASCS  wiU  indnde  the 
name(s)  of  tlie  producer(8)  desiring  to  rotate 
the  grain  crops,  the  approximate  number  of 
beshels  t>eing  rotated,  the  type  of  crop,  years' 
crop  being  rotated  and  the  location  of  the 
original  grain  reserve  crop  (approximate  land 
and  facility  description). 

(2)  Upon  execution  of  the  Approval 
Memorandum  by  both  ASCS  and  FmHA.  the 
security  interest  of  PmHA  in  the  new  crop 
grain  shall  be  subordinated  to  the  security 
interest  of  CCC  in  such  grain  and  the  security 
interest  of  CCC  in  the  original  crop  grain 
shall  l>e  subordinated  to  the  security  interest 
of  FmHA  in  such  grain.  At  that  point  in  time 
it  will  be  the  responsibility  of  each  agency 
and  the  borrower  to  account  for  their 
respective  Interests  in  the  grain  crops  and/or 
proceeds  from  the  sale  of  the  grain.  The  crop 
rotation  and  subofdination  of  hens  will  only 
involve  the  amount  of  grain  that  has  l>een 
specificaUy  provided  for  in  the  memorandum 
from  ASCS. 

(S)  If  there  is  an  intervening  third  party  lien 
and  it  is  impossible  for  FmHA  or  CCC  to 
have  a  Tirst  lien  on  their  respective  grain 
crops,  the  request  of  the  producer  to  rotate 
crops  will  not  be  granted. 


(4)  Nofthing  contained  in  this  Memorandnm 
of  Undentanding  shaU  be  oonstmed  to  affect 
the  rights  and  obligations  of  d»  parties 
except  as  specifically  provided  her^n. 

(5)  This  agreement  may  be  terminated  by 
either  party  on  30  days  written  notice  to  the 
other  party. 

Dated:  luoe  17. 1961. 
Everett  Rank. 
Executive  Vice  President.  OCCi 

Dated:  June  M 1981. 
Dwight  O.  Calhoun. 
Acting  Administrator,  FmHA. 
(7  U.S.a  1989:  7  CFR  2.23:  7  CFR  2.70) 

Dated:  )une  la  1961. 
Dwi^aCaUMNU. 
Acting  Administrator,  Farmers  Home 
Administration. 

(FR  Doc  B1-X23S4  Filed  7-lO-M;  »45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servtoe 

8CFRPwt23t 

Contracta  WW)  Tranaportation  Unes; 
AddMon  of  U.S.  Air,  Inc.  and  Name 
Ctumge  of  Allegheny  Alrllnea,  Inc. 

agency:  Immigration  and  Naturalization 

Service,  Jtistice. 

ACnoic  Final  rule. 

summary:  The  amendment  adds  U.S. 
Air.  Inc.  which  was  formeriy  "Allegheny 
Airlines.  Inc."  to  the  listing  of  carriers 
which  entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crews  at  places  outside 
the  United  States  and  deletes  Allegheny 
Aiiiines.  Ina  from  the  list  of  carriers 
agreeing  to  such  preinspection  at 
Nassau,  substituting  U.S.  Air.  Inc.  On 
July  8. 1981  and  July  14. 1981.  U.S.  Air. 
Inc.  entered  into  agreements  which 
provide  that  its  passengers  and  crews 
are  to  be  preinspected  at  Freeport  and  at 
Nassau,  respectively,  prior  to  departure 
to  the  United  States. 
DATES:  Agreement  for  preinspection  at 
Freeport  effective:  July  8, 1981; 
Agreement  for  preinspection  at  Nassau 
for  preinpsection.  effective:  July  14. 1981. 
FOR  FURTMER  RIFORMATION  CONTACT. 
Stanley ).  iCieszkieL  Acting  Instructions 
O^icer,  Iranrigration  and  Nattu^Mzatipn 
Service.  425  Eye  Street  N.W., 
Washington.  DC  20536.  Telephone:  (202) 
633-304a 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  entered  into 


agreements  with  U.&  AiE,  I 
1981  and  luly  14.  mi.  to  ] 
preinspetitian  ai  it*  [ 
crews  at  Freeport  and  at  I 
respectively,  as  prorided  by  i 
238(b)  of  die  Act  (8  U.&C  12a(b)).  U.& 
Air.  Inc.  is  the  foraier  Alla^ieay 
Airlines.  In&  which  was  listed  as  a 
carrier  agreeing  to  the  | 
its  passengers  and  crews  at  Ni 
This  amendment  deletes  Allegheny 
Airlines.  Inc.  from  that  list  substitating 
U.S.  Air.  Ina  fteinspectioa  oatside  the 
United  States  facilitates  procetsing 
passengers  and  crews  upon  airival  A  a 
U.S.  port  of  entry  and  is  a  oonvenienoe 
to  the  traveling  public. 

Compliance  with  S  US.C.  553  as  t» 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  iinf  rf  ssaiy 
because  the  amendment  adds  a 
transportatian  line  to  die  lasting  and  is 
editorial  in  nature. 

In  accordance  widi  5  U.S.C  80S(b).  the 
Commissioner  of  immipatian  and 
Naturalization  certifies  that  the  rale  wiD 
not  have  a  significant  eoooonic  imfMCt 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  die  deHnition  of  section  1(a) 
of  E.0. 12291. 

S23S4   lAmenrtadl 

Accordingly.  8  CFR  Part  238  is 
amended  by  adding  "U.S.  Air.  Inc."  la 
appropriate  alphabetical  sequence,  to 
the  list  of  carriers  in  §  238.4 
Preinspection  outside  the  United  States 
under  "At  Freeport"  and  "At  Nassau" 
and  by  deleting  "Allegheny  Alriinea. 
Ina"  from  under  "At  Nassau." 

(Sees.  103  and  238;  8  U.S.C  1103  and  122^ 

Dated:  July  24. 1981. 
Doris  M.  Meissner. 
Acting  Commissioner  (^Immigration  and 

Naturalization. 

IFR  Doc.  81-22344  Fifed  7-30-St:  MS  an) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  556 

INo.  81-4091 

Statement  o<  PoNcy  nifaidbi 

on-Sale  Ommos  IR  Mortgage  Lam 
Contracts 

July  23. 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Hnal  rule. 


39124 
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:  The  Board  is  reiterating  iU 

longstanding  policy  regarding  the 
preemptive  nature  of  its  regulations 
authorizing  Federally-chartered  savings 
and  loan  associations  to  include  due-on- 
sale  clauses  in  their  mortgage  loan 
contracts  and  to  exercise  such  clauses 
subject  only  to  express  limitations 
Imposed  by  the  Board.  The  Board  is 
taking  this  action  in  order  to  allay  the 
uncertainty  expressed  by  a  few  State 
Courts. 

EFFECnVC  DATE  July  23. 1981. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Harvey  Simon,  Associate  General 
Counsel.  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington.  D.C.  20552. 
(202-377-6420). 

SUTPLEMCNTARV  INFORMATION:  On  July 
31. 1976.  the  Federal  Home  Loan  Bank 
Board  codified  its  confirmation  of  the 
authority  of  Federal  savings  and  loan 
associations  to  include  and  exercise 
acceleration  or  "due-on-sale"  clauses  in 
their  mortgage  loan  contracts  subject 
only  to  such  limitations  as  the  Board 
imposed.  In  Board  Resolution  No.  7&- 
296. 41  FR 18286  (May  3. 1976).  the  Board 
added  new  due-on-sale  provisions  to  its 
regulation  pertaining  to  loan  contracts 
(12  CFR  545.6-11)  and  to  its  statements 
of  policy  (12  CFR  556.9). 

New  paragraph  (f)  of  Federal 
Regulation  §  545.6-11.  now  re-codified  at 
S  545.8-3(f).  provided: 

A  Federal  association  continues  to  have 
the  power  to  include,  as  a  matter  of  contract 
between  it  and  the  borrower,  a  provision  in 
its  loan  instruments  whereby  the  association 
may,  at  its  option,  declare  Immediately  due 
and  payable  sums  secured  by  the 
association's  security  instrument  if  all  or  any 
part  of  the  real  property  securing  the  loan  is 
sold  or  transferred  by  the  borrower  without 
the  association's  prior  written  consent  *  *  *. 

In  addition,  in  the  preamble  contained 
in  Resolution  No.  76-296,  the  Board 
stated: 

[Ijt  was  and  is  the  Board's  intent  to  have 
*  *  *  due-on-sale  practices  of  Federal 
associations  governed  exclusively  by  Federal 
law.  Therefore,  *  *  *  exercise  of  due-on-sale 
clauses  by  Federal  associations  shall  be 
governed  and  controlled  solely  by  S  545.6-11 
and  the  Board's  new  Statement  of  Policy. 
Federal  associations  shall  not  t>e  bound  by  or 
subject  to  any  conflicting  State  law  which 
imposes  different  *  *  *  due-on-sale 
requirements  *  *  *. 

Notwithstanding  these  plain 
pronouncements,  the  Board  now 
considers  it  desirable  to  re-affirm 
explicitly  the  preemptive  nature  of  its 
due-on-sale  regulations  by  codification 
in  the  policy  statement  at  12  CFR  556.9. 
in  order  to  allay  the  uncertainty 
expressed  by  a  few  state  courts 
regarding  this  matter.  The  Board  also 


has  taken  this  opportunity  to  set  forth  its 
Judgment  regarding  the  importance  of 
due-on-sale  clauses  to  Federal 
associations,  and  to  codify  its  rationale 
for  authorizing  rather  than  compelling 
use  of  the  due-on-sale  clause  by  Federal 
associations.  i.e.  to  provide  greater 
flexibility  to  associations  in  tailoring 
their  mortgage  documents  to 
accommodate  special  circumstances. 

The  Board  finds  that  observance  of 
the  notice  and  public  comment 
procedures  and  delay  of  effective  date 
required  pursuant  to  SS  508.12  and 
508.14.  and  5  U.S.C.  553  (b)  and  (d). 
respectively,  would  be  uimecessary 
because  this  amendment  pertains  to  a 
general  statement  of  policy. 

Accordingly,  the  Board  hereby 
amends  Part  556  of  Subchapter  C. 
Chapter  V.  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  556— STATEMENTS  OF  POLICY 

Amend  S  556.9  by  adding  a  new 
paragraph  (f)  thereto,  to  read  as  follows: 

(556.9    Imposition  Of  late  chargt*  and 
dua  on  tala  ctau— . 

•        •        •        •        • 

(f)  Due-on-sale  policy  and  Federal 
preemption.  (1)  Federal  associations  are 
obliged  to  take  reasonable  precautions 
to  protect  themselves  against  the 
economic  risks  associated  with 
mortgage  lending,  including  the  risk  that 
the  cost  of  lendable  funds  will  exceed 
the  yield  from  existing  mortgage  loans, 
and  that  sharply  rising  interest  rates  will 
reduce  substantially  the  value  of 
existing  mortgage  assets.  In  this 
connection,  the  Board  has  determined 
that  the  due-on-sale  clause  normally  is  a 
valuable  and  eften  an  indispensable 
source  of  protection  for  the  financial 
soundness  of  Federal  associations  and 
for  their  continued  ability  to  fund  new 
home  loan  commitments.  Consequently, 
the  Board  for  many  years  has  authorized 
due-on-sale  clauses  for  use  by  Federal 
associationa.  However,  because  the 
Board  desires  to  afford  associations  the 
flexibility  to  accommodate  special 
situations  and  circumstances,  8  545.8- 
3(f)  of  this  Subchapter  by  its  terms 
merely  authorizes  rather  than  compels 
the  inclusion  and  exercise  of  due-on- 
sale  clauses  in  mortgage  loans. 

(2)  Paragraph  (f)  of  fi  545.8-3  confirms 
the  continuing  auOiority  of  Federal 
associations  to  include  due-on-sale 
clauses  in  their  mortgage  loan  contracts 
and  to  exercise  such  clauses,  subject 
only  to  the  express  limitations  contained 
in  \  545.8-3(g).  DueH)n-8ale  practices  of 


Federal  assodationa  shall  be  governed 
exclusively  by  the  Board's  regulations. 
in  preemption  of  and  without  regard  to 
any  limitations  imposed  by  state  law  on 
either  their  inclusion  or  exercise 
(including,  but  not  confined  to,  state  law 
prohibitions  against  restraints  on 
alienation,  prohibitions  against 
penalties  and  forfeitures,  equitable 
restrictions  and  state  law  dealing  with 
equitable  transfers). 

(Sec.  5,  48  Stat.  132.  as  amended:  (12  U.S.C. 
1464),  ReoF«.  Plan  No.  3  of  1947;  3  CFR.  1943- 
48  Comp.) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fbm. 
Secretary. 

|F1t  Doc.  S1-22372  riM  7-30-«l:  ft4S  im\ 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 
[OR-182] 

Dategationa  and  Raviaw  of  Action 
Under  Dalagatlon;  Correction 

AOCNCV:  Qvil  Aeronautics  Board. 
action:  Erratum  to  OR-182.     

summary:  The  CAB  corrects  final  rule 
OR-182  (46  FR  34561,  July  2, 1981).  which 
was  printed  with  a  misplaced  word.  The 
final  rule  amended  several  Board 
delegations  of  authority  to  the  Director, 
Bureau  of  International  Aviation,  and 
made  new  delegations. 
DATC  Effective  July  1, 1961. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Christina  R.  Pfirrman.  Legal  Division, 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Ave..  NW..  Washington.  D.C  20426; 
(202)  673-6203. 

SUPPLSMENTARY  INFORMATION:  In  newly 
added  paragraph  14  CFR  385.26(x)  the 
word  "or"  was  incorrectly  placed  after 
clause  (3)  instead  of  between  clauses  (2) 
and  (3). 

Accordingly,  §  366.26(x)  is  corrected 
to  read  as  follows: 

{3S5.26    (AmandadI 


(x)  With  respect  to  applications  filed 
under  sections  401  and  402  of  the  Act  for 
authority  to  engage  in  foreign  air 
transportation: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed  and  where 
the  applicant  has  already  been  found  by 
the  Board  to  be  fit.  willing  and  able  to 
provide  service  of  the  same  basic  scope 
and  character. 
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(2)  Issue  an  order  stating  the  Board's 
intention  to  process  the  application 
through  show  cause  or  other  expedited 
procedures,  where  the  course  of  action 
is  clear  under  Board  policy:  or 

(3)  Issue  an  order,  subject  to 
presidential  review  under  section  801(a) 
of  the  Act  finalizing  an  order  to  show 
cause  issued  under  paragraph  (1)  of  this 
subsection  where  no  objections  to  the 
order  to  show  cause  have  been  filed. 

Dated:  July  27. 1961. 
PhyUia  T.  Kaylor. 
SecretoTf. 
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DEPARTMENT  OF  COMMERCE 

international  Trade  AdminJatration 

15  CFR  Part  377 

Renwval  of  Quantitative  Umitationa  on 
Exports  of  Certain  Low-Octane,  Hlgh- 
Paraffinic  Naphthaa 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

SUMMARY:  This  action  removes 
quantitative  limitations  for  the  export  of 
low-octane,  high-paraffinic  naphthas  for 
the  production  of  petrochemicals.  This 
action  is  being  taken  in  response  to  the 
European  Communities'  request  and 
following  an  interagency  review  of 
export  restrictions  on  unfinished 
naphthas  used  for  petrochemical 
feedstocks.  Liberalization  of  export 
controls  will  have  minimal  impact  on 
available  domestic  supplies. 
effective  date:  July  28. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Kan,  Acting  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  7138.  Washington, 
D.C.  20230  (Telephone:  202-377-3795). 
SUPPLfMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72.  to  be  codified  at  50  U.S.C  app.  2401 
et  seq.]  ("the  Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Section  13(b)  of  tlie  Act, 
which  expresses  the  intent  of  Congress 
that  to  the  extent  practicable 
"regulations  imposing  controls  on 
exports"  be  published  in  proposed  form. 


is  not  applicable  because  tiiis  reguiatioa 
does  not  impose  new  controls  on 
exports.  Ther^ore.  tliis  regulation  ia 
issued  in  final  form.  Comments  were 
solicited  and  received  on  this  proposal 
in  response  to  an  earlier  notice, 
however,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

This  rale  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980, 44  MSXl.  3501  et  seq.  This  rule  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193,  February  19. 1981),  "Federal 
Regulation." 

Substance  of  die  Regulation 

On  September  30. 1976  (as  announced 
in  the  Federal  Re^ster  on  October  7. 
1976  (41  FR  44155))  exports  of  naphtha, 
mineral  spirits,  naphtha  solvents  and 
other  finished  light  petroleum  products, 
n.e.c..  became  subject  to  quantitative 
limitations  with  export  quotas 
established  at  historical  levels.  On  April 
7. 1977  (42  FR  18395)  the  Departinent 
announced  that  quantitative  limitations 
based  upon  the  historical  pattern  of 
exports  must  be  maintained  for  those 
naphthas  capable  of  being  used  as  a 
fuel,  either  alone  or  when  blended  with 
other  petroleum  products,  or  which  are 
suitable  for  further  refining  or  for  use  as 
a  feedstock  for  petrochemical  or 
synthetic  nattu-al  gas  production. 
However,  in  that  notice,  those  naphthas 
with  certain  distillation  ranges  and 
solvency  values,  or  shipped  in  smaU 
containers,  may  be  licensed  without 
quantitative  limitations. 

In  the  fune  23, 1981,  Federal  Register 
(46  FR  32431),  the  Department 
aimounced  that  certain  specialty 
naphthas,  mineral  spirits,  solvents  and 
other  finished  light  petroleum  products 
n.s.p.f.  which  are  packaged  and  shipped 
in  dnuns  or  containers  not  exceeding  55 
gallons,  could  be  exported  without  being 
subject  to  validated  licensing  utilizing 
General  License  G-NNR. 

On  March  18. 1961.  the  Department 
announced  it  was  reviewing  export 
restrictions  on  certain  unfinished 
naphthas  used  for  petrochemical 
feedstocks.  This  action  was  taken 
because  the  Commission  of  the 
European  Commimities  (E.C.)  requested 
modification  of  U.S.  expert  controls  on 
naphthas  capable  of  use  in  the 
petrochemical  industry.  This  concern 
was  expressed  by  the  E.C.  in 
consultations  under  GATT  Article  XXIIl 
(1).  Also,  as  reported  in  the  March  18 
Notice.  preUminary  indications  were 
that  removal  or  modification  of  export 
limitations  on  these  products  would  not 
have  a  detrimental  effect  on  domestic 
energy  supplies,  and  appearances  were 


that  if  such  action  were  taken,  the 
national  interest  would  be  served  iqr 
broadening  markets  Cor  naphthas 
unsuitaUe  or  omeeded  Cor  domestic 
consuraptiaa.  Coaseqaentljr.  the 
Dep>artment  invited  pablic  i 
the  merits  of  removing  or  i 
export  limitations. 

Responses  were  received  from  teo 
companies,  interested  trade 
associations,  and  the  European 
Community.  All  of  the  ooBments 
favored  liberalization,  la,  Uftiog  of 
quantitative  export  restrictians  on 
naphthas.  One  trade  associatioo 
representing  19  petnxAeadcal 
companies  opposed  the  limited 
approach,  however  favored  a  broader 
export  liberalization  to  include  all 
naphthas,  citing  that  export  relief  on  a 
narrow  scope  of  paraffinic  naphthas  had 
the  potential  of  price  and  market 
distortions.  This  response  went  beyond 
the  scope  of  this  review. 

A  major  concern  of  the  trade 
association  was  that  paraffinic  naphthas 
will  be  used  in  the  manu^ture  of 
gasoline.  End-use  regulatory  controls 
would  mandate  compliance  that  diese 
commodities  will  be  used  for 
petrochemical  feedstock. 

Other  comments  included  such 
statements  as: 

•  Low  octane,  high-paraffinic 
naphthas  are  finding  less  use  as  leaded 
gasolines  are  phased  out  of  use  and 
accordingly,  these  naphthas  are  in 
plentiful  supply  with  prices  below  worid 
market  levels; 

•  U.S.  refineries,  operating  at 
considerably  less  than  installed 
capacity,  can  prodooe  additional 
naphthas  without  adversely  affecting 
output  of  transportation  fuels: 

•  Elimination  of  export  restrictiotts 
will  encourage  the  direction  of  these 
products  to  the  highest  valued-uses  and 
will  encourage  more  efficient  utilizatiaa 
of  U.S.  supplies  of  hydrocarbons; 

•  Decontrol  will  increase  petroleuai 
industry  efficiency,  productivity,  and 
competitiveness  and,  thus,  benefit  the 
US.  consumer;  and 

•  In  a  non-emergency  supply 
environment,  export  limitatioiw  me 
uimecessary  to  assure  that  domestic 
demands  for  fuels  and  petrocheaucal 
products  are  satisfied  .  .  .  the  market 
will  balance  supply  and  demand. 

In  light  of  these  comments,  in  an  effort 
to  be  responsive  to  the  desires  of  the 
European  Communities,  and  after 
consultation  with  other  interested 
agencies,  the  Department  is  removing  afl 
quantitative  export  limitations  on  the 
specific  naphthas  whidi  were  subject  to 
the  public  comment.  This  decision  is  in 
keeping  with  the  Administration's  poiicj 
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of  removing  burdensome  export 
regulations  when  no  longer  warranted. 
The  removal  of  quantitative  restraints 
on  the  export  of  low-octane,  high- 
parafTinic  (65%  or  higher)  naphthas  is 
made  effective  immediately  as  of  the 
effective  date  stated  above. 

The  Department  has  further 
determined  that  this  action  will  not 
adversely  affect  domestic  energy 
supplies,  nor  will  foreign  demand  have  a 
serious  inflationary  impact.  This  action 
is  considered  to  be  in  the  national 
interest  by  expanding  markets  for  the 
domestic  industry.  Should  this  action 
have  an  adverse  effect  on  available 
domestic  energy  supply,  either  directly 
or  indirectly,  exporters  are  placed  on 
notice  that  this  hberalization  action  can 
be  swiftly  reversed. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

Accordingly,  Part  377  of  the  Export 
Administration  Regulations  (15  CFR 
Part  377)  is  amended  as  follows: 

1.  Sections  377.6(d)(7)  and  377.6(e)(9) 
are  revised  as  follows: 

9377.6    Petroleum  and  petroleum 
products. 

*        •        •        •        * 

(d)  •  •  • 

(7)  Groups  N-1,  N-2  andN-3.  An 
application  for  a  validated  license  to 
export  a  commodity  from  Petroleum 
Commodity  Group  N-1,  N-2  or  N-3  as 
established  in  Supplement  No.  2  will  be 
considered  if  submitted  with  supporting 
documentation  as  required  by  377.6(e)(9) 
by  the  date  specified  in  Supplement  No. 
2.  Applications  to  export  commodities 
from  Group  N-1  will  be  considered  only 
to  the  extent  of  an  exporter's  quota 
share  for  such  commodity.  Applications 
to  export  commodities  from  Group  N-2 
and  N-3  will  be  considered  without 
regard  to  quota  limitation. 


use,  and  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  commodity 
will  not  be  used  as  a  fuel  either  alone  or 
when  blended  with  other  petroleum 
products,  nor  will  it  be  used  as  a 
refinery  feedstock  or  for  synthetic 
natural  gas  production,  nor  will  it  be 
substituted  for  a  commodity  which  will 
be  so  used;  and 

(B)  A  published  technical  data  sheet 
(unless  one  has  previously  been 
submitted)  or  independent  inspector's 
certiflcate  of  analysis  of  the  product  to 
be  exported  which  clearly  indicates  that 
the  commodity  is  properly  classifiable 
under  Petroleum  Commodity  Group  N-2. 

(iii)  Group  N-3.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N-3 
must  be  submitted  with  the 
documentation  required  by  9  377.6(e)(1) 
(i),  (ii),  and  (iv),  and: 


(A)  An  end-use  statement  by  the 
applicant  in  affidavit  format  indicating 
the  name,  location  and  type  of  business 
of  the  end-user,  and  the  nature  and 
identity  of  the  petrochemical  to  be 
produced  from  the  Group  N-3 
commodity;  and 

(B)  A  published  technical  data  sheet 
or  an  independent  inspector's  certificate 
of  analysis  of  the  product  to  be  exported 
verifying  the  paraffinic  content  using 
established  ASTM  tests. 

***** 

2.  Supplement  No.  2  to  Part  377  is 
amended  by  revising  Group  N-1,  by 
adding  a  new  Group  N-3  following 
Group  N-2.  and  by  revising  the 
introductory  language  that  precedes  the 
country  quotas  for  Group  N-1,  as 
follows: 


Supplement  No.  2  to  Pert  377.— Petroleum  and  Petroleum  Products  Sutyect  to  Short  Supply 

Ucertsirig  Controls 


ScrwdulaBNo.' 


ConwnodHy  dMCilplion* 


UnHol 


PMolwm  produos  tublwi  to  vtfdMMi  kanting  and  hMoiteai  vnlM 


476.3500... 


475.6781 . 


QroupN-1: 

NmMw.  atnmm  tfium,  utmm  and  s«Nr  Milwd  V«  pMrolwm  product* 
n*p.l,  wHch  MM*"  Mp*to  ol  taing  uMd  m  •  tai.  m»>  aion«  a 
whan  btandMi  -Mh  odMr  pMratMm  pwdueto.  or  M  mMMa  tor  UM  «  -ehrwry 
processing  or  synthetic  nMurd  gn  productton.  but  ndudlng  (1)  naphihas 
having  ■  dislMslion  dry  point  at  440*  F  or  mon.  or  (2)  nsphlhss  having  ■ 
Kaun-BuUnol  value  of  loss  than  35  •»  dolenninod  by  •»  ASTM  0-1 133  Tost 
■Method. 


Bvral 


PMroteum  products  subtwM  to  vtfdMsd  icensing  bill  not  quotas 


475.3500. 


475.6781 ...» 
431. 02M 


Group  N-3: 

Low-octwM,  high-pvsffinic  naphthas  (65%  or  Nghar  parstfin  content  as  dMar- 

nwisd  by  the  ASTM  0-1319.  D-1481  or  0-14S2  test  methods)  suitable  tor 

toedstocti  tor  petrochamical  produdiorv 


BmnL 


(e)  *  *  * 

(9)  Groups  N-1.  N-2  andN-3.— {i] 
Group  N-1.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N-1 
must  be  submitted  with  the  same 
documentation  required  by  S  377.6(e)(1), 
except  the  affidavit  described  in 
S  377.6(e)(l)(iii)  is  not  required. 

(ii)  Group  N-2.  An  application  fOr  a 
valitlated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N-2 
must  be  submitted  with  the 
documentation  required  by 
9  377.6(e)(l)(i).  (ii),  and  (iv)  and: 

(A)  An  end-use  statement  by  the 
applicant  in  affidavit  format  indicating 
the  name,  location  and  type  of  business 
of  the  end-user,  the  nature  of  the  end- 


>  Scheduto  B  No*,  we  provided  only  as  a  guMa  to  proper  comptelton  at  the  SNppar'*  Eiiport 
'Cortimoaty  description  detsrmines  the  product  under  conwl 
>Report  commodities  in  unts  ol  quantity  mdKSted. 


I.  Fonn  No.  7525  V. 


Quarterly  Country  Quotas 

Country  Quotas  For  Group  N-1 

Schedule  B.  No.  475.3500,  Schedule  B. 
No.  475.6781,  Naphtha,  mineral  spirits, 
solvents,  and  other  Hnished  light 
petroleum  products,  n.s.p.f.,  which  are 
(a)  capable  of  being  used  as  a  fuel, 
either  alone  or  when  blended  with  other 
petroleum  products,  or  (b)  suitable  for 
use  in  refinery  processing  or  synthetic 
natural  gas  production,  but  excluding  (1) 
naphthas  having  a  distillation  dry  point 
of  440°F.  or  more,  or  (2)  naphthas  having 
a  Kauri-Butanol  value  of  less  than  35  as 


determined  by  ASTM  D1133  Test 
Method. 


Drafting  Information 

The  principal  author  of  these  rules  is 
Robert  F.  Kan,  Acting  Director,  Short 
Supply  Division,  Office  of  Export 
Administration. 

(Sees.  7. 12. 13, 15.  and  21,  Pub.  L  96-72,  50 
U.S.C.  App.  2401  et  aeq.;  E.0. 12214  (45  FR 
29783.  May  6, 1980);  sec.  103,  Pub.  L  94-163, 
42  U.S.C.  6212;  Department  Organization 
Order  10-3  (45  FR  6141,  January  25. 1980); 
International  Trade  Administration 
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Organization  and  Function  Order  41-1  (45  FR 
11862.  February  22. 1980}  and  41-4  (45  FR 
65003.  October  1. 1980}) 

Dated:  July  2a  1981. 
William  V.  Skidmore. 
Director,  Office  of  Export  Administration. 

(FR  Doc  81-2237S  Piled  7-28-81: «.'(»  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  injectable  Dosag* 
Fonn  New  Animal  Drugs  not  Subject  to 
Certification;  Dinoprost  Tromettiamlne 
Sterile  Solution 

aoency:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.,  providing  for  use  of 
dinoprost  tromethamine  injectable  for 
abortion  of  feedlot  catde. 
EFFECnVE  date:  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  I»rice,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001.  filed 
a  supplemental  NADA  (108-901) 
providing  for  intramuscular  use  of 
dinoprost  tromethamine  for  abortion  of 
feedlot  cattle.  Upjohn  also  holds 
approval  for  intramuscular  use  of  the 
drug  in  beef  cattle,  nonlactating  dairy 
heifers,  and  mares  for  synchronization 
of  estrus.  The  regulations  are  amended 
to  reflect  approval  of  the  supplemental 
NADA.  The  regulations  are  further 
amended  to  delete  the  drug's  chemical 
name  (currently  listed  in  the  U.S. 
Adopted  Name]  and  to  delete  from  the 
text  of  the  individual  approved  uses 
certain  common  warning  and 
precautionary  statements  and 
consolidate  them  in  a  "Special 
considerations"  paragraph. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977), 
this  supplement  involves  a  Category  n 
change.  Approval  of  this  supplemental 
application  required  a  reevaluation  of 
the  human  safety  data  base  for  the  drug 
because  of  the  expansion  of  use  into  a 
new  production  class  (feedlot  cattle)  for 
the  abortifacient  claim.  Data  provided 


by  Upjohn  along  with  that  available  in 
the  published  literature  demonstrate  no 
concern  for  carcinogenic  potential  of  the 
drug  and  are  adequate  to  satisfy  the 
agency's  general  food  safefy 
requirements.  Because  the  dose  of  the 
new  claim  will  not  exceed  the  approved 
dosage  (25  milligrams)  of  dinoprost.  data 
provided  by  the  sponsor  in  the  parent 
application  and  in  the  supplemental 
application  support  waiver  of 
requirement  for  a  regulatory  method  for 
this  supplemental  applicatioiL 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFK 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e](2](u)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safefy  and  efiectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  imm  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i])]  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.690  by  revising 
paragraphs  (a),  (b),  (c),  and  (d](l}(iii],  by 
removing  paragraph  (d)(2](iii](e)  and  (/) 
and  redesignating  \g]  and  (e).  and  by 
adding  new  paragraph  (d)(3),  to  read  as 
follows: 

S  522.690    Dinoprost  trometttamine  stertto 
solutkMi. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  the  equivalent 
of  5  milligrams  of  dinoprost 

(b)  Sponsor.  See  No.  000009  in 
S  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  Women  of 
child-bearing  age,  asthmatics,  and 
persons  with  bronchial  and  other 
respiratory  problems  should  exercise 
extreme  caution  when  handling  this 
product  Dinoprost  tromethamine  is 
readily  absorbed  through  the  skin  and 


can  cause  abortion  and  bronduospasma. 
Accidental  spillage  on  tlie  sldn  slioald 
be  washed  off  immediately  with  soap 
and  water.  Use  of  tliis  product  in  excess 
of  the  approved  dose  may  resnit  in  drag 
residues.  Do  not  administer  to  pregnant 
cattle  unless  abortion  is  desired.  Do  not 
administer  intravenously:  tliis  may 
potentiate  adverse  reactions. 

(d)  *  •  * 

(1)  *  *  ' 

(iii)  Limitations.  For  nse  once  as  a 
single  intramuscular  injection.  Not  for 
use  in  horses  intended  for  food.  Federal 
law  restricts  this  drug  to  use  by  or  oo 

the  order  of  a  licensed  veteiinarian. 

•        *        *        *        • 

(3)  Feedlot  cattle-\i)  Amount  Five 
milliliters  (equivalent  to  25  milligrams  of 
dinoprost),  as  a  single  injection. 

(ii)  Indications.  For  its  atx>rtifiBcient 
effect  in  feedlot  cattle. 

(iii)  Limitations.  For  intramusculaMise 
only,  during  first  100  days  of  gestation. 
Cattle  that  abort  will  abort  within  35 
days  after  injection.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  July  31. 1981. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C  3a0b(i))) 

Dated:  July  24. 1961. 
Gerald  B.  Guest 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  81-Z2387  Filed  7-ai^«:  8:45  a^ 
BtLUNQ  CODE  411*-0Mi 


21  CFR  Part  522 

implantation  or  injectable  I 
Form  New  Animal  Drugs  Not  Subfact 
To  Certification;  Iron  Hydrogenatad 
Dextran  Injection 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wendt 
laboratories  providing  for  safe  and 
effective  use  of  an  iron  hydrogenated 
dextran  injection  for  prevention  or 
treatment  of  iron  deficiency  anemia  in 
baby  pigs. 

EFFECnVE  DATE:  July  31. 1981. 
FOR  FURTHER  INFORSIATION  CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drag 
Administration,  5600  Fishers  LAne. 
Rockville.  MD  20857, 301-443-5247. 

SUPPLEMENTARY  INTORIIATIOW.  Wendt 

Laboratories.  Ina,  100  Nancy  Drive. 
Belle  Plaine,  MN  56011.  filed  an  NADA 
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(119-142)  providing  for  intramuscular 
use  of  an  iron  hydrogenated  dextran 
injection  for  baby  pigs  for  prevention 
and  treatment  of  iron  deficiency  anemia. 
Approval  is  based  on  generic 
equivalence  to  identical  products  which 
were  reviewed  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  found 
effective  for  prevention  or  treatment  of 
baby  pig  anemia  due  to  iron  deficiency, 
and  codified  in  21  CFR  522.1183.  The 
NAS/NRC  notice  was  published  in  the 
Federal  Regbter  of  February  14. 1969  (34 
PR  2211).  In  addition,  Wendt  was 
authorized  by  Chemdex,  Inc. 
Hollywood.  FL.  to  incorporate  by 
reference  any  material  in  their  NADA 
12-685  or  MF-336  required  to  support 
approval  of  Wendfs  NADA  119-142. 
Based  on  the  data  and  information  in 
the  NAS/NRC  reviews  and  the 
information  incorporated  herein  by 
reference,  die  NADA  is  approved  and 
the  regulations  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)t2Mii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  conchided  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(iii)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1);  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs  (21  CFR  5.10 
(formerly  21  CFR  5.1:  see  46  FR  26052; 
May  11. 1961))  andvedelegated  to  the 
Bureau  <d  Veterinary  Medicine  (21  CFR 
5.83).  Part  522  is  amended  in  S  522.1183 
by  revising  paragraph  (d)(1)  to  read  as 
foUews: 


9S22.11S3 
Injection. 


Itoo  hy^Togenetsd  dextran 


(d)(1)  Sponsor.  See  Nos.  015562  and 
015579  in  i  510.600(c)  of  this  chapter. 

Effective  date.  This  regulation  is 
effective  July  31. 1981. 
(Sec.  612(i).  82  Stat  347  (21  U.S.C.  360(i))) 

Dated:  luly  24. 1981. 
Gerald  B.  GuMt, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  SI-:23M  nW  7-»-«l:  MS  ml 
BILUNa  COOC  41104S-M 


21  CFR  Part  55« 

New  Animal  Drugs  for  Use  in  Anintal 
FM<ta;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Final  role. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  amends  die 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for 
International  NiMtion.  Inc..  providing 
for  safe  and  effective  use  of  9.6-  and 
19.2-gram-per-pound  pyrantel  tartrate 
premixes  for  making  complete  swine 
feeds. 

EFFECTIVE  DATS:  Jely  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-13a),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3410. 
SUPPIXMENTARV  INFORMATION: 

International  Nutrition,  Inc.,  6664  L  St.. 
Omaha.  NE  68117,  is  the  sponsor  of 
NADA  121-337  submitted  on  its  behalf 
by  Pfizer.  Inc.  The  NADA  provides  for 
use  of  premixes  containing  9.6  and  19.2 
grams  of  pyrantel  tartrate  per  pound  for 
making  complete  swine  feeds  used  as  an 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaria  suum]  infections,  an  aid  in 
prevention  of  establishment  of  nodular 
worm  [Oeaophagostomum]  infections, 
and  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  [O^ophagoatomum]  infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
*  Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 


drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy,  (42  FR  04307;  December 
23, 1977),  the  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.U(eM2Kii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
excluded  from  Executive  Order  12291  by 
section  1(a)(1)  of  die  Order. 

Therefore,  under  Uie  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  6.10 
(formerly  5.1;  see  48  FR  26062;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  \  55a48S  by  adding 
new  paragraph  (a)(10)  to  read  as 
follows: 

9S58.486    Pyrmtal  tartrate. 

(a)  •  *  • 

(10)  To  043733:  §.«  and  19.2  grams  per 
pound,  paragraph  (e)  (1)  through  (3)  of 
this  section. 


Effective  date.  This  regulation  is 
effective  July  31, 19«1. 

(Sec.  512(1),  82  Stat.  947  (21  U.S.C.  30Ob(i))) 

Dated:  July  IS,  1981. 
G«rald  B.  GiMsl. 

Acting  Director,  Bureau  ef  Veteriaary 
Medicine. 

(FR  Doc.  n-aan  ntid  7-W-n:  Mt  aal 
sauNQ  coot  4iie-os-H 
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21  CFR  Part  558 

N«w  Animal  Drugs  for  Use  in  Animal 
Faeda;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Seeco,  Inc.. 
providing  for  safe  and  effective  use  of 
9.6-and  19.2-gram-per-pound  pyrantel 
tartrate  premixes  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  July  31.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-34ia 

SUPPLEMENTARY  INFORMATION:  Seeco. 
Inc..  PO  Box  1014.  Wilhnar,  MN  56201,  is 
the  sponsor  of  NADA  123-000  submitted 
on  its  behalf  by  Pfizer,  Inc.  The  NADA 
provides  for  use  of  premixes  containing 
9.6  and  19.2  grams  of  pyrantel  tartrate 
per  pound  for  making  complete  swine 
feeds  used  as  an  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  [Aacaria  auum]  infections, 
an  aid  in  prevention  of  establishment  of 
nodular  worm  [Oesophagostomum] 
infections,  and  for  removal  and  control 
of  large  roundworm  [Ascaris  suum)  and 
nodular  worm  [Oeaophagostomum) 
infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Pfizer's  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequentiy.  approval  of  ti^s  NADA 
poses  no  increascKl  human  risk  fit>m 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  the  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-29a 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979,  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  Impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  $  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.nL 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
excluded  from  Executive  Order  12291  by 
section  1(a)(1)  of  the  Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (?1  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.485  by  adding 
new  paragraph  (a)(9)  to  read  as  follows: 

SS58.485    Pyrantel  tartrate. 

(a)  •  *  • 

(9)  To  011749:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  tiirough  (3)  of 
this  section. 


Effective  date.  This  regulation  is 
effective  July  31, 1981. 

(Sec  S12(i),  82  Stat.  347  (21  U.S.C  3a0b(i))) 

Dated:  July  15, 1981. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  n-2ZlM  Filed  7-»-«k  8.-4S  am] 
BtLUNQ  COOE  4110-Q»-« 


21  CFR  Part  680 
[Docket  Na  79N-O097] 

Allergenic  Products;  Antigen  E 
Potency  Test;  Additional  Standards  for 
Miscellaneous  Products 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  require  a  new 
potency  test,  revised  labeling,  and  lot- 
by-lot  release  standards  for  short 
ragweed  pollen  extracts  and  extracts 
prepared  from  equal  parts  of  giant  and 
short  ragweed  pollen.  The  amendments 
are  based  on  a  more  precise  and  reliable 
potency  test  for  these  alletgenic 
products. 


EFFECTIVE  DATE:  January  27, 1962. 
FOR  niRTHER  MPORaMTION  COHTAC1S 
Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301-443-1308. 

SUPPLEMENTARY  information: 

Allergenic  products  (extracts)  are 
administered  to  human\for  the 
diagnosis,  prevention,  or  treatment  of 
allergies.  Short  ragweed  pollen  extract 
is  an  allergenic  product  the  potency  of 
which  is  currently  measured  as  ei^er 
the  quantity  of  protein  nitrogen  units 
(PNU)  in  the  extract  or  a  simple  ratio  of 
weight  of  raw  source  material  to  volume 
of  extracting  fluid  (W/V).  A 
radialimmunodiffusion  potency  test  has 
been  developed  to  measure  accurately 
and  rehably  the  quantity  of  antigen  E. 
the  major  allergenic  component  of  short 
ragweed  pollen.  Antigen  E  has  been 
shown  to  be  effective  for 
immunotherapy  of  ragweed  pollen- 
sensitive  individuals  and  as  an  indicator 
to  identify  such  individuals.  The  test  is 
now  available  for  measuring  not  only 
the  quantify,  but  also  the  potency  of  die 
antigen  E  component  of  allergenic 
extracts  prepared  from  short  ragweed 
pollen.  The  test  is  also  valuable  as  an 
identify  test  to  ensure  that  short 
ragweed  pollen  has  been  used  for  die 
manufacture  of  a  short  ragweed  pollen 
extract 

In  the  Federal  Register  of  August  3. 
1979  (44  FR  45642),  FDA  proposed 
amendments  to  Part  680  (21  CFR  Part 
680)  of  the  biologies  regulations  to 
require  the  use  of  the  antigen  E  potency 
test  The  proposed  amendments  also 
included  proposed  labeling  requirements 
and  lot-by-lot  release  standards  for 
short  ragweed  pollen  extracts  based  on 
the  quantify  of  antigen  E  in  the  extracts. 
The  proposal  provided  for  interested 
persons  to  submit  written  comments  Iqr 
October  2. 1979.  At  the  request  of  the 
American  Council  of  Otolaryngology, 
the  comment  period  was  extended  to 
November  10. 1979.  The  comment  period 
extension  was  announced  in  the  Fedorri 
Register  of  October  19. 1979  (44  FR 
60333).  Fourteen  letters  of  comment 
were  received  in  response  to  the 
proposal  The  comments  and  FDA's 
response  foUow: 

General 

1.  One  comment  suggested  that  die 
regulation  not  apply  to  a  product  that  is 
to  be  used  only  as  a  skin  test  antigen. 
i.e..  for  diagnostic  purposes. 

Tlie  agency  rejects  this  comment 
Antigen  E  has  been  shown  to  be 
effective  in  identifying  persons  allergic 
to  ragweed  pollen.  This  regulation 
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require*  •  ininimtiin  quantity  of  antigen 
E  in  short  ragweed  pollen  extracts  and  a 
dating  period  based  on  antigen  E  to 
ensure  that  all  products  containing  short 
ragweed  pollen  extract  retain  adequate 
potency  ^iroughout  their  dating  periods 
when  maintained  at  the  recommended 
temperature.  Ensuring  the  potency  of  the 
antigen  E  will.  In  turn,  help  ensure  that 
the  product  *vill  be  an  effective 
diagnostic  agent.  FDA  believes  that  the 
user  is  entitled  to  a  high  quality  product, 
regardless  of  whether  it  is  to  be  used  for 
diagnosis  or  therapy. 

2.  Four  comments  requested  that  FDA 
clarify  whether  the  regulation  applies  to 
all  extract  mixtures  that  include  short 
ragweed  poUen  extract  and  whether 
such  mixtures  would  have  to  be  tested 
and  labeled  for  antigen  E  by 
manufacturers  and  lot  released  by  FDA. 
One  of  the  comments  asked  whether  the 
regulations  apply  to  products  prepared 
to  a  physician's  prescription. 

FDA  advises  that  the  regulation 
applies  to  short  ragweed  pollen  extract 
its  dilutions,  and  any  mixed  extract  that 
includes  short  ragweed  pollen  extract  as 
a  component.  However,  the  required 
potency  test  must  be  performed  only  on 
short  ragweed  pollen  extracts  and  equal 
mixtures  of  giant  and  short  ragweed 
pollen  extracts.  In  addition,  these  two 
products  must  be  oQicially  released  by 
FDA  before  mariceting,  and  their 
labeling  must  include  the  antigen  E 
content  ratfier  than  the  statement,  "No 
U.S.  Standard  of  Potency".  Although 
other  routinely  produced  extract 
mixtures  tihat  include  short  ragweed 
pollen  extract  as  a  component  are  not 
required  to  be  subjected  to  the  potency 
test  or  lot-by-Iot  release,  such  mixtures 
must  be  produced  from  a  standardized 
lot  of  short  ragweed  pollen  extract  that 
has  been  released  by  FDA.  Moreover, 
such  extract  mixtures  are  required  to 
include  the  appropriate  antigen  B 
labeling,  the  statement,  "No  U.S. 
Standard  of  Potency,"  and  the  dating 
period  for  the  mixt\ire  shall  not  exceed 
the  dating  period  for  the  short  ragweed 
pollen  component.  Finally,  the  same 
requirements  apply  to  any  such  extract 
mixture  prepared  to  a  physician's 
prescription. 

3.  The  proposed  rule  would  have 
required  that  when  any  product  includes 
short  ragweed  pollen  extract  at  a  very 
dilute  ratio,  the  antigen  E  content 
expressed  on  the  labeling  may  be  a 
calculated  value  as  permitted  under 
9  680.4(b)(2)(iv).  FDA  reconsidered  this 
portion  of  the  proposal  and  decided  that 
the  term  "very  dilute  ratio"  is  too  vague. 
For  clarity,  FDA  is  amending  the  finaJ 
rule  in  i  680v4(b)(2)(iv]  to  specify  that 
the  antigen  E  content  of  products 


containing  short  ragweed  pollen  extract 
at  a  concentration  more  dilute  than  a 
weight-to-volume  ratio  fW/V)  of  1:20 
may  be  obtained  by  calculation  and  in 
9  680.4(c)(l)(i)  to  specify  that  samples  of 
each  lot  of  short  ragweed  poUen  extract 
manufactured  at  W/V  ratios  of  1:10  or 
1:20  be  submitted  to  FDA  for  testing  and 
ofRdal  release. 

4.  Five  comments  asked  FDA  to 
clarify  how  the  regulations  would  apply 
to  modified  extracts,  such  as 
formaldehyde-modified  extracts  or 
alum-precipitated  extracts.  The 
comments  pointed  out  that  although  the 
starting  material  could  be  assayed  for 
antigen  E,  the  required  method  may  not 
be  suitable  for  the  final  product  One  of 
the  comments  recommended  that  the 
test  be  required  only  for  short  ragweed 
pollen  aqueous  extracts.  Two  of  the 
comments  requested  that  the  antigen  E 
test  not  be  required  for  such  products  If 
an  alternate  test  is  approved  in  the 
license  application.  An  affidavit 
concerning  studies  using  other  potency 
procedures  for  modified  extracts  was 
submitted  with  one  of  the  comments. 
One  comment  suggested  that  if  the 
regulations  do  apply  to  these  modified 
products,  then  each  section  that 
references  antigen  E  should  be  amended 
to  read,  "antigen  E  or  antigen  E 
equivalence",  the  test  should  be 
performed  at  the  appropriate  stage  of 
manufacture,  and  protocols  should  be 
submitted  to  FDA  following  the 
completion  of  testing. 

FDA  is  aware  that  manufacturers  may 
use  methods  of  manufacture  that 
produce  modified  products  that  may  not 
contain  the  required  levels  of  antigen  E 
detectable  by  the  method  prescribed  in 
9  680.4.  These  manufacturers  are, 
however,  required  to  demonstrate  that 
such  modified  products  contain 
sufficient  quantities  of  their  active 
components.  Accordingly,  S  680.4(a)(6) 
is  amended  in  the  final  rule  to  read,  "If  a 
lot  of  extract  is  prepared  by  a  procedure 
that  does  not  permit  measurement  of  the 
antigen  E  content  by  the  potency  test 
described  in  this  paragraph,  a 
manufacturer  may  use  an  alternative 
method  that  measures  the  active 
component(s)  in  the  product  if  the 
Director,  Bureau  of  Biologies  has 
approved  such  an  alternative  method, 
through  an  approved  amendment  of  the 
product  license."  The  license 
amendment  for  such  an  alternative  test 
is  required  to  include  appropriate 
potency  labeling. 

5.  One  comment  asked  FDA  to  clarify 
how  license  amendments  now  approved 
for  antigen  E  that  are  somewhat 
different  from  the  regulations  will  be 


affected  when  these  rules  become 
effective. 

FDA  advises  that  it  is  incmnbent  on 
manufacturers  to  amend  their  license 
applications  consistent  with  the 
requirements  of  the  regulations. 

6.  One  comment  suggested  that  where 
stability  data  for  antigen  E  have  already 
been  submitted  by  manufacturers  and 
accepted  by  FDA  as  a  license 
amendment  for  a  dating  period,  no 
further  data  should  be  required  from 
these  manufacturers. 

Only  one  manufacturer  has  submitted 
stability  data  for  antigen  E  and  received 
approval  for  an  amended  dating  period. 
No  further  stability  data  are  required 
from  this  manufacturer  except  as 
specified  in  the  approved  amendment  to 
the  license  application. 

7.  One  comment  requested  FDA  to 
clarify  its  requirements  concerning 
stability  studies  for  antigen  E.  The 
comment  asked  whether  the  dating 
period  in  9  610.53(a)  (21  CTR  610.53(a)), 
which  lists  dating  periods  for  specific 
biological  products,  should  be  used  on 
the  labeling  pending  completion  of 
stability  studies.  Another  comment 
recommended  that  the  dating  period  in 
9  6ia53(a)  be  applicable  at  least  for 
extracts  containing  50  percent  glycerin 
pending  completion  of  the  stability 
studies. 

FDA  recognizes  that  not  aD 
manufacturers  will  have  completed 
stability  studies  by  the  effective  date  of 
the  finaJ  rule.  For  those  manufacturers 
who  have  not  completed  studies  and 
amended  the'r  license  applications  for  a 
dating  perioo  for  the  products,  the 
dating  period  prescribed  in  9  610.53(a) 
may  be  used  in  the  interim  OD  the  label 
for  all  affected  products,  including  those 
containing  50  percent  glycerin.  When 
these  rules  become  effective  on  January 
27, 1982.  stability  studies  to  support  the 
dating  period  should  be  underway 
consistent  with  the  applicable 
requirements  under  99  211.137  and 
211.166  (21  CaFR  211.137  and  211.166). 
When  die  stability  studies  are 
completed  and  a  license  amendment  for 
a  new  dating  period  is  approved,  each 
lot  of  product  manufactured  after  the 
approval  is  required  to  be  labeled  with 
the  new  dating  period. 

FDA  advises  that  the  protocol  for  the 
stability  studies  is  required  to  be 
approved  by  the  Director,  Bureau  of 
Biologies,  before  initiating  such  studies. 

8.  One  comment  questioned  whether 
the  proposal  would  create  uniformity  of 
potency  for  short  ragweed  pollen 
extracts. 

The  regulations  in  9  680.4(a)(5) 
promote  uniformity  in  the  antigen  E 
potency  of  the  affected  extracts  by 
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requiring  that  each  marketed  lot  of  all 
manufacturers'  products  contain  a 
minimum  quantity  of  antigen  E. 

9.  One  comment  suggested  that 
determination  of  the  antigen  E  potency 
will  not  reduce  or  eliminate  systemic 
reactions.  Rather,  each  patient  must  be 
evaluated  separately  by  an  appropriate 
in  vivo  test,  such  as  a  skin  test  assay 
using  an  end  point  quantitation. 

The  published  data  filed  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  when  these  rules  were  proposed 
demonstrate  a  high  correlation  between 
the  antigen  E  content  of  the  extracts  and 
reactions  of  skin  tests  in  most  allergic 
human  subjects.  Accordingly,  FDA 
believes  that  the  labeled  antigen  E 
potency  of  the  extracts  serves  as  a 
valuable  aid  to  physicians  concerning 
the  possible  reactivity  of  an  extract. 
FDA  recognizes  that  skin  test  titrations 
are  medical  procedures  to  be  used  at  the 
discretion  of  each  physician.  HoWever, 
when  all  lots  of  short  ragweed  pollen 
extract  are  standardized,  a  physician 
will  be  able  to  select  a  starting  test 
strength  from  any  lot  of  product  with 
assurance  that  its  skin  test  reactivity  is 
predictable,~thus  improving  the 
reliability  of  these  test  procedures. 
Therefore,  physicians  can  continue 
diagnosis  and  treatment  of  patients  as  in 
the  past,  with  the  added  advantage  of 
knowing  the  antigen  E  content  of  each 
lot  of  product  used,  regardless  of  the 
manufacturer  of  the  product. 

10.  One  comment  stated  that  antigen  E 
is  not  stable  in  short  ragweed  pollen 
extract  containing  phenol  as  a 
preservative  unless  50  percent  glycerin 
is  present  as  a  stabilizer. 

FDA  rejects  this  comment.  FDA  is 
aware  of  published  data  that 
demonstrate  the  positive  effect  of 
glycerin  on  the  stability  of  short 
ragweed  pollen  extracts.  However,  FDA 
permits  the  manufacture  of  extracts 
without  glycerin  because  extracts 
containing  glycerin  are  not  suitable  for 
intradermal  injections  and  may  cause 
discomfort  in  patients  when  injected  for 
therapy.  In  addition,  an  article  published 
in  the  Journal  of  Biological 
Standardization,  Vol.  5,  pp.  39-44. 1977, 
which  has  been  placed  on  file  with  the 
Dockets  Management  Branch,  includes 
data  that  demonstrate  that  short 
ragweed  pollen  extract  without  glycerin 
and  containing  phenol  as  a  preservative 
will  retain  at  least  half  of  its  antigen  E 
content  for  approximately  1  year  when 
stored  as  reconunended  in  the 
manufacturer's  package  insert. 

11.  One  comment  suggested  that  there 
Diay  be  an  adverse  economic  impact 


because  of  the  additional  requirements 
for  lot-by-lot  release  and  stability 
studies. 

FDA  recognizes  that  lot-by-lot  release 
of  short  ragweed  pollen  extract  and 
extracts  prepared  frcnn  equal  parts  of 
giant  and  short  ragweed  pollen,  and  the 
required  stability  studies  will  have  some 
initial  economic  impact.  (See  paragraph 
34  for  a  discussion  of  lot  release.) 
However,  the  economic  consequences 
are  justified  by  the  need  to  have  a  better 
standardized  product  available  to  the 
public.  As  is  restated  at  the  end  of  this 
preamble,  the  economic  impact  of  this 
rule  has  been  assessed  in  accordance 
with  Executive  Order  12291.  As  a  result 
of  this  assessment  (a  copy  of  which  has 
been  placed  on  file  with  tiie  Dockets 
Management  Branch),  the  agency  has 
concluded  that  this  regulation  will  riot 
have  a  significant  impact  on  the 
economy  or  the  availabiUty  of  biological 
products,  nor  create  a  major  increase  in 
costs  for  manufacturers,  physicians,  or 
consumers,  and  is  not  a  major  rule. 
Indeed,  the  regulation  should  provide  an 
economic  benefit  to  users  (physicians) 
and  patients  by  ensuring  that  the 
product  contains  a  sufficient  amount  of 
antigen  E.  Because  the  label  of  the 
products  will  include  the  content  of  the 
tested  allergen,  the  user  can  price  and 
purchase  the  products  based  on  the 
quantity  of  allergen  the  products  are 
known  to  contain.  Thus,  consumers  will 
be  paying  only  for  the  amount  of  antigen 
E  demonstrated  to  be  present  in  the 
product. 

12.  One  comment  asked  that  the 
effective  date  be  270  days  fit>m  the  date 
of  publication  of  the  final  rule  rather 
than  180  days  as  announced  in  the 
proposal. 

FDA  rejects  this  suggestion.  FDA 
believes  that  180  days  is  ample  time  for 
manufacturers  to  prepare  for  the 
effective  date  of  these  rules.  The  antigen 
E  test  itself  is  a  relatively  simple 
procedure  that  is  performed  on  a 
microscope  slide.  Most  manufacturers 
already  have  participated  in  a 
collaborative  study  with  the  Bureau  of 
biologies  as  a  result  of  a  workshop  held 
in  1971.  Since  that  time  a  number  of 
manufacturers  and  potential 
manufacturers  have  received  copies  of 
the  assay  procediue  and  samples  of  the 
reference  preparations. 

Potency  Test 

13.  One  comment  on  proposed 

9  680.4(a)  asked  that  it  be  amended  to 
require  that  testing  be  performed  within 
90  days  rather  than  6  weeks  for 
glycerinated,  alum-precipitated,  and 
freeze-dried  extracts,  which  are 
relatively  stable. 


The  agency  rejects  this  comment.  FDA 
finds  no  reason  for  requiiing  a  different 
time  frame  for  testing  aqueous  extracts 
and  all  other  types  of  extracts.  A  6-week 
period  from  extraction  is  ample  time  to 
prepare  any  form  of  the  final  product 
and  perform  the  relatively  simple 
antigen  E  potency  test  In  addition.  FDA 
believes  that  a  6-week  time  frame  for 
testing  is  consistent  with  the  time  frame 
used  by  manufacturers  for  initial  testing 
to  develop  stability  data  to  support  the 
dating  period  for  eadi  type  of  product 

14.  Two  comments  on  proposed 

9  680.4(a)  asked  that  it  be  amended  to 
require  that  the  test  be  performed  in 
quadruplicate  rather  than  sextupiicate 
and  to  provide  for  retests.  The 
comments  stated  that  a  qoadrupHcate 
assay  would  be  sufficient  to  establish  a 
valid  potency. 

FDA  agrees  with  these  comments. 
FDA  has  reconsidered  the  data 
concerning  antigen  E  testing  and 
concludes  that  if  the  test  is  performed  in 
quadruplicate,  the  reproducibiUty  of  the 
assays  ensures  that  the  potency  value 
obtained  will  be  statistically  valid. 
Therefore,  a  test  may  be  performed  on  a 
single  microscope  slide  using  four  holes 
in  the  hardened  agar  for  the  lot  being 
tested  and  the  fifth  hole  for  the  antigen 
E  reference  preparation.  Each 
microscope  slide  used  for  a  test  is 
required  to  always  include  a  sample  of 
the  antigen  E  reference  preparation. 

Moreover,  FDA  agrees  that  provisions 
for  retests  are  appropriate.  However. 
consistent  witii  9  610.1  (21  CFR  6iai). 
the  results  of  a  test  may  be  disregarded 
only  when  it  is  established  that  the  test 
is  invalid  because  of  causes  unrelated  to 
the  product  Accordingly,  9  68a4(a)  is 
amended  in  the  final  rule  to  require  that 
the  test  be  performed  in  quadruplicate 
and  to  specify  the  criteria  for  repeat 
tests. 

15.  Two  comments  on  proposed 

9  680.4(a)(1)  asked  whether  there  was 
an  adequate  supply  of  reference 
materials  available  for  testing.  One  of 
the  conunents  asked  wdietho- 
manufacturers  should  prepare  their  own 
reference  materials  as  permitted  under 
the  regulations.  Another  comment  asked 
whether  FDA  supplies  such  materials 
without  charge  to  manufacturers. 

FDA  will  supply  adequate  amounts  of 
reference  materials  without  charge  for 
testing  or  for  preparing  in-bouse 
reference  systems.  However, 
manufacturers  are  encouraged  to 
prepare  their  own  reference  systems  as 
authorized  under  9  680.4(a)(4).  By  means 
of  an  in-house  reference  system,  a 
manufacturer  is  sure  to  have  the 
necessary  reference  materials  for  testing 
at  all  times  and  without  die  delay  that 
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would  necessarily  be  involved  in 
requesting  that  FDA  ship  the  reference 
materials.  If  a  manufacturer  prepares  an 
in-house  reference  system,  the  dose- 
response  curves  are  required  to  be 
transformed  to  a  log-linear  form  with  the 
correlation  coefficient  (r)  being  equal  to 
or  greater  than  0.90  to  ensure  that  the 
resulting  line  is  an  adequate 
representation  of  the  test  points.  In 
addition,  the  slopes  of  the  reference 
preparations,  when  transformed  to  log- 
linear  form,  must  not  be  significantly 
different  at  the  95-percent  confidence 
limits.  If  an  in-house  reference  system 
does  not  meet  these  requirements,  a  lot 
of  product  with  an  acceptable  potency 
that  is  tested  with  that  system  may  not 
meet  the  criteria  for  acceptability  when 
tested  by  the  Bureau  of  Biologies  with 
the  U.S.  Reference  preparations. 

FDA  will  furnish  to  manufacturers,  in 
written  information  that  will  accompany 
the  U.S.  Reference  preparation  for 
antigen  E.  detailed  instructions 
concerning  the  calculation  of  antigen  E 
when  an  extract  is  tested  with  an 
acceptable  reference  system. 

Accordingly,  S  680.4(a)(4)  is  amended 
in  the  final  rule  to  clarify  the 
acceptability  of  an  in-house  reference 
system  and  to  refer  to  the  written 
information  that  will  accompany  the 
US.  Reference  preparation  for  antigen 

E. 

16.  The  proposed  rule  required  that, 
for  lot  release,  manufacturers  have  to 
establish  that  the  dose-response  curve 
for  the  test  lot  does  not  differ  from  that 
of  the  U.S.  Reference  antigen  E  at  the  95- 
percent  confidence  level.  FDA  has 
determined  that  the  proposed  dose- 
response  curve  requirements  are  not 
appropriate  for  lots  of  product  that  are 
to  be  submitted  to  FDA  for  release, 
because  the  regulation  requires  that  only 
a  single  concentration  of  a  lot  of  product 
be  tested.  Accordingly,  to  preclude 
confusion,  FDA  has  clarified 
S  680.4(a)(4)  in  the  final  rule  by  deleting 
the  dose-response  curve  requirements 
under  proposed  paragraph  (a)(4)(iii).  and 
by  restructuring  paragraph  (a)(4)  into 
three  subparagraphs. 

17.  One  comment  on  proposed 
§  680.4(a)(1)  recommended  that  the  U.S. 
Reference  preparation  for  antigen  E  be 
prepared  annually  so  that  the  reference 
preparation  will  demonstrate  the  pollen 
variability  of  manufacturers'  extracts. 

This  recommendation  is  rejected.  FDA 
testing  of  reference  material  prepared 
from  pollen  obtained  during  the  past 
several  years  demonstrated  only  a  15- 
percent  variability  for  antigen  E.  In 
addition,  the  regulation  does  not  require 
that  manufacturers  use  pollen  of  the 
current  year  to  prepare  extracts. 
Properly  stored  pollen  has  been  shown 


to  remain  stable  in  its  antigen  E  activity 
and  may  serve  as  source  material  for  a 
number  of  years.  Therefore,  consistency 
between  reference  materials  and 
manufacturers*  products  would  not  be 
expected  to  increase  if  the  reference 
antigen  E  is  prepared  from  short 
ragweed  pollen  of  the  current  years. 
^  18.  One  comment  on  proposed 
"§  680.4(a)(2)(i)  asked  FDA  to  specify  the 
type  of  agar  to  be  used  in  the  test  or 
refer  to  a  concentration  of  agar  suitable 
for  radiallmmunodifusion  tests. 

FDA  agrees  with  this  comment. 
Various  agars  have  different  degrees  of 
purity  and  different  gelling  properties, 
and  certain  agar  products  such  as  those 
labeled  as  "agarose",  are  not  suitable 
for  antigen  E  testing.  Other  types  of  agar 
products  such  as  Agar,  Noble, 
distributed  by  Difco  Laboratories,  Inc.. 
or  its  equivalent,  have  properties  that 
make  them  suitable  for  antigen  E  testing. 
To  ensure  that  suitable  agars  are  used, 
FDA  has  amended  §  680.4(a)(2)(i)  to 
read,  "Melt  a  solution  of  1.0  percent  agar 
suitable  for  the  antigen  E 
radialimmunodiffusion  potency  test, 
containing  1.0  percent  sodium  azide,  in  a 
boiling  water  bath  and  cool  in  a  water 
bath  at  a  temperature  of  approximately 
50"  to  55'  C." 

19.  One  comment  on  proposed 
S  680.4(a)(5)(ii)  suggested  that  the 
minimum  quantity  of  antigen  E  required 
for  standardization  be  an  even  number 
such  as  100  units/mL  rather  than  the  135 
units/mL  as  proposed.  No  data  were 
submitted  to  support  the  comment. 
FDA  rejects  this  comment.  FDA 
selected  the  value  of  135  units/mL 
because  it  was  the  antigen  E  content  of 
the  first  antigen  E  reference  material 
prepared  by  the  Bureau  of  Biologies  in 
1971.  and  subsequent  studies  by  the 
Bureau  using  pollen  collected  in  several 
different  years  showed  that  an  extract 
with  a  W/V  ratio  of  1:10  never  had  an 
antigen  E  content  of  less  than  135  units/ 
mL  The  experience  gained  from  the  one 
manufacturer  that  currently  labels  its 
short  ragweed  pollen  extracts  with  the 
antigen  E  content  also  showed  that  this 
value  was  readily  achieved.  FDA 
believes  that  there  is  no  valid  reason  to 
adopt  an  even  number  such  as  100 
units/mL,  particularly  since  such  a 
standard  would  lessen  the  potency  of 
the  standardized  product.  FDA  will, 
however,  continue  to  review  data 
concerning  the  required  minimum 
antigen  E  content  and  may  propose 
adjustments,  as  appropriate,  as 
additional  data  become  available. 

20.  One  comment  on  proposed 
§  680.4(a)(5)(ii)  asked  what  the  antigen  E 
assay  tolerance  would  be  for  an 
acceptable  test. 


An  acceptable  test  when  performed 
by  the  manufacturer  must  demonstrate 
that  the  antigen  E  content  for  a  short 
ragweed  pollen  extract  with  a  W/V 
ratio  of  1:10  be  no  less  than  135  units/ 
mL,  or  for  an  extract  with  a  W/V  ratio 
of  1:20  and  mixed  extract  (equal  parts  of 
giant  and  short  ragweed  pollen)  67.5 
units/mL.  Under  S  680.4(a)(5)  (i)  and  (iv). 
the  antigen  E  content  of  the  reference 
preparation  and  the  lot  being  tested, 
respectively,  must  be  within  ±25 
percent  of  the  claimed  value  when 
tested  by  the  Bureau  of  Biologies.  For 
clarification.  8  680.4(a)(5)  (ii)  and  (iii) 
are  amended  in  the  final  rule  to  specify 
that  the  claimed  antigen  E  value  is 
obtained  from  the  mean  of  the  analyses 
of  all  valid  tests  performed. 

21.  One  comment  on  proposed 
S  680.4(a)(5)(ii)  asked  whether  low 
potency  lots  may  be  combined  with  high 
potency  lots  to  produce  one  lot  with  an 
acceptable  potency. 

FDA  believes  that  if  a  lot  of  extract 
has  been  inadvertently  subjected  to 
conditions  adversely  affecting  the 
antigen  E  or  other  allergens  in  that  lot. 
then  a  rapid  decline  of  potency  may 
characterize  any  combination  product 
that  would  include  that  lot.  Such  a 
combination  product  would  not  be 
satisfactory.  However,  the  agency 
recognizes  that  certain  low  potency  lots 
may  not  adversely  affect  a  combination 
product  that  would  include  that  lot.  FDA 
beheves  that  it  is  appropriate  for  the 
agency  to  review,  on  a  case-by-case 
basis,  manufacturers'  requests  to 
combine  low-potency  lots  with  high- 
potency  lots.  Therefore,  with  the  written 
approval  of  the  Director,  Bureau  of 
Biologies,  a  manufacturer  may  combine 
a  low  potency  lot  that  does  not  meet  the 
minimum  antigen  E  potency 
requirements  with  a  higher  potency  lot 
to  produce  a  single  acceptable  lot. 

22.  One  comment  on  proposed 

§  e80.4(a)(5)(iv)  asked  that  the  Bureau  of 
Biologies  assay  value  for  a  lot  be  within 
±50  percent  of  the  claimed  value  rather 
than  within  ±25  percent  as  proposed. 

FDA  rejects  this  comment.  The 
antigen  E  test  is  well  established  as  a 
reproducible  procedure.  In  addition, 
experience  of  the  Bureau  of  Biologies 
from  testing  lots  currently  being 
submitted  for  release  demonstrates  no 
difficulty  in  obtaining  results  within  ±25 
percent  of  the  claimed  value. 

23.  One  comment  on  proposed 

S  680.4(a)(5)(iv)  recommended  that  FDA 
provide  an  appeal  mechanism  for 
disputed  laboratory  values. 

This  comment  is  rejected.  FDA  will 
test  samples  of  lots  submitted  for 
release  using  the  same  antigen  E 
potency  test  and  standard  preparations 
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required  of  manufacturers.  If  a  lot  fails 
the  acceptable  criteria  when  tested  at 
the  Bureau  of  Biologies,  retesting  will  be 
performed  by  the  Bureau.  If  a  trend 
develops  toward  inconsistency  of  test 
results  obtained  by  the  Bureau  and 
those  obtained  by  a  manufacturer,  it  has 
been  the  Bureau's  policy  to  contact  the 
manufacturer  to  achieve  a  resolution  of 
the  inconsistency.  Indeed, 
manufacturers  may  be  invited  to  the 
Bureau  to  perform  testing  concurrently 
with  Bureau  personnel.  The  approach 
described  in  this  paragraph  has  proven 
satisfactory  to  resolve  disputes 
concerning  the  testing  of  other  biological 
products,  and  FDA  believes  that  the 
approach  is  appropriate  for  antigen  E 
testing.  Therefore.  FDA  believes  that  no 
change  in  the  regulation  to  specify  a 
procedure  to  resolve  disputed  laboratory 
values  is  necessary. 

24.  One  comment  on  proposed 
§  680.4(a)(6)  suggested  that  the 
regulations  specify  more  precise 
techniques,  such  as  rocket 
Immunoelectrophoresis,  as  alternate 
procedures. 

This  comment  is  rejected.  Section 
680.4(a)(6)  permits  use  of  alternate 
potency  methods  if  the  manufacturer 
receives  prior  approval  for  the  method 
from  FDA.  Consequently,  there  is  no 
reason  for  specifying  an  alternate 
procedure. 

Labeling 

25.  One  comment  on  proposed 

S  680.4(b)(1)  asked  what  the  relative 
prominence  of  information  on  the 
antigen  E  potency  value  should  be  to 
information  on  the  PNU  value  of  the  W/ 

V  ratio. 

FDA  advises  that  the  official  antigen 
E  poteacy  value  should  be  more 
prominent  on  the  label  than  the 
information  or  the  PNU  value  of  the  W/ 

V  ratio.  Accordingly,  §  680.4{b)(l)(i)  is 
amended  in  the  final  rule  to  specify  that 
the  labeled  antigen  E  value  shall  appear 
more  prominently  than  the  information 
on  the  PNU  value  or  the  W/V  ratio. 

26.  One  comment  on  proposed 

§  680.4(b](l)(i)  suggested  that  it  be 
clarified  to  read,  "The  antigen  E  or 
antigen  E  equivalent  content,  expressed 
as  units  per  milliliter,  or  per  vial,  or 
when  reconstituted  in  accordance  with 
instructions." 

FDA  accepts  the  suggestion  to  clarify 
§  680.4(b)(l)(i)  and  to  permit  the  units 
per  vial,  or  when  reconstituted  in 
accordance  with  instructions,  to  be 
identified  on  the  labeling,  with  the 
further  clarification  that  the  labeled 
antigen  E  equivalent  potency  content 
will  be  permitted  only  if  an  alternate 
procedure  has  been  approved  as 
provided  for  under  S  680.4(a](6].  Such 


labeling  will  provide  flexibility  to 
manufacturers  for  expressing  the 
potency  of  the  product. 

27.  One  comment  on  proposed 
§'680.4(b)(l)(i)  asked  whether  the 
labeled  antigen  E  content  should  refiect 
the  decline  of  antigen  E  during  the 
dating  period. 

FDA  is  aware  that  the  antigen  E 
potency  may  decline  during  the  dating 
period.  After  stability  studies  have  been 
completed,  as  required  under  the 
applicable  provisions  of  S§  211.137  and 
211.166,  each  manufacturer  is  required  to 
submit  a  license  amendment  for  a  new 
dating  period  that  will  ensure  that  its 
product  contains  the  minimum  required 
potency  of  antigen  E  throughout  the 
dating  period.  FDA  has  published  a 
separate  proposal  on  )uly  22, 1980  (45  FR 
48918)  to  clarify  S  610.53  with  respect  to 
dating  periods  for  allergenic  products 
(also  see  comment  7  above).  The  antigen 
E  value  expressed  on  the  label,  as 
required  under  §  680.4{b)(l)(i),  shall 
refiect  the  antigen  E  content  found  at  the 
time  the  lot  is  assayed.  However.  FDA 
believes  that  the  user  of  an  extract 
should  be  aware  that  the  antigen  E  level 
may  decline  more  rapidly  in  certain 
forms  of  a  final  extract  than  in  others. 
Accordingly,  S  680.4(b)(2)  is  amended  in 
the  final  rule  by  adding  new  paragraph 
(b)(2)(v)  to  require  that  the  package 
insert  that  accompanies  the  product 
includes  information  concerning  the 
stability  of  antigen  E  for  that  product 
form  and  information  on  the  decline  in 
potency  of  antigen  E  during  the  dating 
period.  FDA  advises  that  the  required 
information  may  be  in  the  form  of  data 
produced  by  the  manufacturer  or  data 
available  in  the  published  literature. 

28.  One  comment  on  proposed 

§  680.4(b)(l)(ii)  stated  that  PNU  values 
are  not  reliable  as  a  measure  of  potency 
and  should  not  be  continued  on  the 
labeling. 

This  comment  is  rejected.  FDA 
proposed  that  the  PNU  value  continue  to 
appear  on  the  label  as  an  aid  to  users 
who  are  not  yet  familiar  with  the 
antigen  E  potency  value.  As  users 
become  more  experienced  with  antigen 
E  values,  FDA  will  review  the  necessity 
to  continue  PNU  value  labeling  for  these 
products.  When  FDA  determines  that 
PNU  value  labeling  is  no  longer 
necessary  for  antigen  E-labeled 
products,  FDA  will  propose  to  amend 
the  regulations  as  appropriate. 

29.  One  comment  on  proposed 
§  680.4(b)(2)  stated  that  because 
information  concerning  the  use  of 
antigen  E  in  the  diagnosis  and  treatment 
of  allergies  is  not  generally  known,  it  is 
not  used  in  general  practice,  and  is 
reported  only  by  research  centers.  One 
other  comment  stated  that  antigen  E 


labeling  should  not  apply  to  Bixtare* 
that  do  not  include  short  ragweed  poDen 
extract  as  a  major  component  Another 
comment  stated  that  a  special  labeling 
insert  for  the  use  of  antigen  E  is  not 
necessary  because  products  containing 
antigen  E  are  used  in  the  same  way  as 
other  extracts. 

These  comments  are  rejected.  FDA 
does  not  agree  that  information 
concerning  antigen  E  is  not  generally 
known.  Published  data  and  other 
background  information  on  file  with  the 
Dockets  Management  Branch 
demonstrate  the  importance  of  the 
proper  use  of  antigen  E  in  dte  diagnosis 
and  treatment  of  allergy  due  to  short 
ragweed  poUen.  FDA  believes  that  the 
new  information  required  in  the  package 
insert  should  be  available  to  users  of  all 
products  containing  short  ragweed 
pollen  extract  including  mixtures. 
regardless  of  the  ratio  of  the  short 
ragweed  pollen  extract  oomponenl  to 
the  final  mixture  or  the  methods  the  user 
may  choose  to  administer  the  products. 
The  antigen  E  labeling  for  the  short 
ragweed  pwUen  extract  component  in  a 
mixed  extract  may  be  valuable 
information  for  a  physician  in 
establishing  allergy  diagnosis  and 
treatment  programs  using  mixed 
extracts.  fbA  is  aware  that  physicians 
in  the  past  have  used  short  ragweed 
pollen  extracts  in  the  same  way  as  other 
extracts,  and  they  have  the  discretion  to 
continue  to  do  so.  However,  FDA  is 
requiring  manufacturers  to  include 
information  concerning  antigen  E  in  the 
package  insert  to  provide  physicians 
with  the  added  advantage  of  being  able 
to  use  the  information  in  the  diagnosis 
and  treatment  of  allergies  associated 
with  short  ragweed  pollen.  The 
information  will  appropriately  inform 
the  physician  of  the  applicabiUty  of 
antigen  E  to  the  diagnosis  and  treatment 
of  allergy,  the  storage  conditions 
necessary  to  ensure  the  maximum 
stability  and  potency  of  the  product  and 
the  decline  in  potency  in  antigen  E 
expected  during  the  dating  period. 

30.  One  conunent  on  proposed 

§  680.4(b)(2)(i)  suggested  an  amendment 
to  clarify  that  the  information  required 
is  appUcable  only  to  short  ragweed 
pollen  extract  with  an  antigen  E  content 
as  indicated. 

FDA  is  making  the  suggested  change 
for  clarity.  Accordingly.  §  68a4(bK2)(i) 
is  amended  in  the  final  rule  to  read, 
"Information  concerning  the  proper  use 
of  the  product  and  its  antigen  E  content 
as  indicated,  in  the  diagnosis  and 
treatment  of  allergy." 

31.  One  comment  on  proposed 

§  680.4(b)(2)(iii)  suggested  that  the 
required  labeling  recommending  storage 
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at  2°  to  8°  C  be  amended  to  recommend 
such  storage  whenever  possible. 
Another  comment  expressed  concern 
that  this  paragraph  may  be  interpreted 
to  require  that  manufacturers 
recommend  that  physicians  use 
refrigerated  syringes.  One  other 
comment  asked  whether  manufacturers 
could  be  exempt  from  this  labeling 
requirement  if  they  submit  stability  data 
supporting  storage  at  a  higher 
temperature. 

FDA  is  requiring  that  labeling 
recommend  storage  at  2°  to  8°  C  at  all 
times  to  alert  users  that  antigen  E  is 
sensitive  to.  and  may  decline  rapidly  at. 
lower  or  higher  temperatures.  This 
labeling  recommendation  is  not 
intended  to  suggest  that  unfilled 
syringes  be  refrigerated  before 
administering  the  product  nor  is  there 
any  reason  to  believe  that  physicians 
would  so  interpret  such  labels.  An 
article  published  in  Uta  Journal  of 
Allergy  and  Clinical  Immunology.  Vol. 
59,  pp.  341-342, 1977,  describes  a  simple 
method  for  keeping  extracts  near  4°  C 
during  use.  The  agency  believe  that  this 
is  one  of  the  possible  methods  that  is 
appropriate  for  maintaining  a 
temperature  range  of  2"  to  8*  C  during 
in-office  use  for  skin  testing  and 
immunotherapy.  This  published  method 
has  been  placed  on  file  in  the  docket  of 
this  rulemaking. 

A  manufacturer's  license  application 
may  be  amended  at  any  time  to 
recommend  storage  at  temperatures 
other  than  the  recommended  2'  to  8*  C 
range,  provided  that  data  to  support 
such  storage  satisfactorily  demonstrate 
that  the  product  will  remain  stable 
throughout  its  dating  period. 

32.  One  conunent  on  proposed 
§  680.4(b)(2)(iv)  suggested  that 
calculated  values  be  permitted  when  a 
lot  consists  of  no  more  than  20  final 
containers  or  sets  of  dilutions,  or  when 
containers  contain  no  more  than  one 
intended  human  dose. 

FDA  rejects  this  comment.  FDA 
believes  that  each  lot  of  a  product  must 
be  tested  whenever  possible  to  ensure 
an  accurate  determination  of  its  potency 
regardless  of  the  volume  of  extract 
produced,  the  number  of  containers  in 
the  lot.  or  the  dosage  in  the  containers. 
The  regulation  provides  in 
%  680.4(b)(2)(iv)  that  the  antigen  E 
content  of  products  that  are  more  dilute 
than  a  W/V  ratio  of  1:20  may  be  a 
calculated  value  only  because  current 
methodology  may  not  be  adequately 
sensitive  for  testing  products  more  dilute 
than  a  W/V  ratio  of  1:20. 

Samples  and  Protocols;  Official  Release 

33.  One  comment  on  proposed 


S  680.4(c)(l)(i)  requested  that  samples 
other  than  a  W/V  ratio  or  1:10  or  1:20  be 
permitted  to  be  submitted  to  FDA  for 
testing  and  official  release  and  that  the 
required  antigen  E  content  be  properly 
adjusted  for  the  concentration  of  sample 
that  is  submitted.  There  were  no 
supporting  data  submitted  with  this 
comment. 

FDA  rejects  this  comment  at  this  time. 
FDA  believes  that  extracts  with  a  W/V 
ratio  of  1:10  or  1:20  are  the 
concentrations  of  short  ragweed  pollen 
extract  routinely  produced  by  most,  if 
not  all,  manufacturers.  In  addition,  for 
concentrations  of  greater  than  a  W/V 
ratio  of  1:10  it  may  be  difficult 
technically  to  extract  the  antigens  from 
the  pollen,  while  concentrations  more 
dilute  than  a  W/V  ratio  of  1:20  may  not 
be  capable  of  being  tested  for  antigen  E. 
However,  FDA  will  review  any  data  or 
information  that  are  submitted  in 
support  of  release  of  extracts  at 
concentrations  other  than  a  W/V  ratio 
of  1:10  or  1:20.  If  the  data  or  information 
are  acceptable,  FDA  will  amend  the 
regulations  appropriately. 

34.  FDA  is  amending  the  final  rule  in 
9  680.4(c)(l)(ii)  to  define  more  precisely 
the  written  information  required  for 
submission  by  manufacturers  to  FDA. 
The  intent  of  this  requirement  is  to 
enable  FDA  to  obtain  the  results  of  all 
required  tests  performed  by  the 
manufacturer  on  each  lot  of  short 
ragweed  pollen  extract  and  extract 
prepared  from  equal  parts  of  giant  and 
short  ragweed  pollen.  A  protocol 
identifying  the  lot  and  consisting  of  the 
results  of  all  required  tests  performed  on 
the  lot  must  be  submitted  to  FDA 
together  with  an  appropriate  sample  of 
each  lot  for  agency  review  and  testing, 
respectively,  and  offical  release  of  the 
lot.  Therefore.  §  680.4(c)(l)(ii)  is 
amended  to  read  "A  protocol  consisting 
of  the  dates  and  results  of  all  lasts 
required  by  the  Director,  Bureau  of 
Biologies." 

35.  Ten  comments  on  proposed 
S  680.4(c)(2)  requested  deletion  or 
modification  of  the  requirement  of 
official  lot-by-lot  release  of  each 
affected  product.  Several  of  the 
comments  expressed  concern  that  the 
lengtK  of  time  required  for  lot  release 
would  ultimately  result  in  increased 
costs  to  physicians  and  consumers. 

FDA  rejects  these  comments.  FDA  is 
requiring  official  release  of  each  lot  of 
short  ragweed  pollen  extract  and  of 
extract  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen  to 
ensure  that  the  manufactured  lot  and  its 
subsequent  dilutions  are  in  compliance 
with  the  required  regulatory  standards. 
In  addition,  although  uniformity  of 


potency  will  increase  for  these  products 
because  a  minimum  quantity  of  antigen 
E  will  be  required  for  each  lot.  a  wide 
potency  range  is  known  to  exist  in 
extracts  at  this  time,  and  production 
modifications  are  still  being  made  to 
improve  the  potency  of  the  products.  As 
uniformity  in  potency  of  the  extracts 
increases  through  experience  and 
knowledge  gained  in  production  and 
testing  of  antigen  E.  FDA  will  review  the 
need  to  continue  the  requirement  for 
official  release  of  each  lot  of  the 
affected  products.  If  FDA  determines 
that  official  release  of  each  lot  is  no 
longer  necessary,  the  regulations  will  be 
amended  as  appropriate.  Upon 
application  by  one  manufacturer.  FDA 
has  already  amended  the  manufacturer's 
license  to  include  the  antigen  E  test,  and 
is  officially  releasing  each  lot  of  the 
product.  In  the  limited  experience  with 
this  one  manufacturer,  the  maximum 
time  from  the  receipt  of  samples  to 
release  has  been  20  working  days.  Based 
on  the  agency's  experience  with 
releasing  lots  of  biological  products, 
including  lots  produced  by  the 
manufacturer  whose  license  now 
includes  the  antigen  E  test  as  well  as 
lots  of  similar  products,  such  as  certain 
insect  venoms,  satisfactory  lots  of 
product  will  be  released  expeditiously, 
so  that  the  official  release  requirement 
will  have  a  minimum  economic  impact 
on  manufacturers,  physicians,  and. 
ultimately,  consumers. 

The  economic  impact  of  this  rule  has 
been  reassessed  in  accordance  with 
Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  Order. 
Specifically,  this  rule  establishing 
antigen  E  potency  requirements  for 
certain  biological  products  will  not  have 
a  significant  impact  on  the  economy  or 
the  availability  of  biological  products, 
nor  cause  a  major  increase  in  costs  for 
manufacturers,  physicians,  or 
consumers.  The  assessment  that  led  to 
the  determination  that  this  is  not  a 
major  rule  has  been  placed  on  file  with 
the  Dockets  Management  Branch. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502.  701. 
52  Stat.  1050-1051  as  amended,  1055- 
1056  as  amended  (21  U.S.C.  352.  371)). 
the  Public  Health  Service  Act  (sec.  351. 
58  Stat.  702  as  amended  (42  U.S.C.  282)). 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1:  see  46  FR  26052; 
May  11. 1981)),  Part  680  is  amended  in 
Subpart  A  by  adding  new  \  680.4  to  read 
as  follows: 
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PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

S  6M.4    StKKt  ragwMd  poNwi  •xtraets. 

(a)  Potency  test.  A  potency  test  for 
determining  the  quantity  of  antigen  E  in 
each  lot  of  short  ragweed  pollen  extract 
and  extract  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen  shall  be 
performed  by  the  manufacturer  within  6 
weeks  of  the  date  of  extraction.  The  test 
shall  be  performed  in  quadruplicate  on 
each  lot  of  extract  diluted  to  a 
concentration  of  20  units  per  milliliter 
(±10  units)  of  antigen  E  and  a  U.S. 
Reference  preparation  or  an  in-house 
reference  preparation  for  antigen  E  in 
the  same  concentration  range.  The  test 
may  be  repeated  in  quadruplicate  for 
each  lot  of  product  being  tested 
provided  that  the  antigen  E  reference 
preparation  is  used  for  each  test.  The 
results  of  a  test  may  be  disregarded  by 
the  manufacturer  only  when  it  is 
established  that  the  test  is  invalid  due  to 
causes  unrelated  to  the  product  The  test 
shall  be  performed  as  follows: 

(1)  U.S.  Reference  preparations.  The 
following  U.S.  Reference  preparations 
shall  be  obtained  by  manufacturers  from 
the  Bureau  of  Biologies,  Food  and  Drug 
Administration,  for  use  in  the  potency 
test  for  determining  antigen  E  or  for  use 
in  the  preparation  of  an  in-house 
reference  system: 

(i)  A  U.S.  Reference  preparation  of 
anti-antigen  E  serum:  and. 

(ii)  A  U.S.  Reference  preparation  with 
a  labeled  content  of  antigen  & 

(2)  Preparation  for  the  test,  (i)  Melt  a 
solution  of  1.0  percent  agar  suitable  for 
the  antigen  E  radialimmunodi^usion 
potency  test,  containing  1.0  percent 
sodium  azide,  in  a  boiling  water  bath 
and  cool  in  a  water  bath  at  a 
temperature  of  approximately  50*  to  55° 
C. 

(ii)  Transfer  0.2  milliUter  of  the  U.S. 
Reference  preparation  of  anti-antigen  E 
serum  (or  the  in-house  reference  anti- 
antigen  E  serum)  into  a  100  X  13 
millimeter  test  tube  and  warm  briefly  in 
the  50'  to  55*  C  water  bath. 

(iii)  Transfer  2  milliliters  of  the  agar- 
sodium  azide  solution  described  in 
paragraph  (a)(2)(i)  of  this  section  into 
the  test  tube  containing  the  reference 
anti-antigen  E  senun  and  stopper  the 
tube. 

(iv)  Mix  the  solution  in  the  test  tube 
by  rapidly  inverting  the  test  tube  five 
times,  and  pour  the  mixture  onto  a 
microscope  slide  (approximately  25  X 
76  millimeters)  that  previously  had  been 
coated  with  a  solution  of  0.1  percent 
agar  and  permitted  to  air  dry.  The 
microscope  slide  shall  be  on  a  level 
surface  as  determined  by  a  spirit  level. 


(v)  After  the  agar-sodium  azide 
solution  has  hardened,  place  the 
microscope  slide  onto  a  sheet  of  graph 
paper  that  has  a  template  with  five 
evenly  spaced  dots. 

(vi)  Push  a  metal  cutter  designed  to 
cut  a  hole  3  millimeters  in  diameter  into 
the  hardened  agar  at  each  dot  on  the 
template  and  remove  the  plug  with 
suction  applied  to  a  glass  capillary  that 
has  been  placed  inside  the  metal  cutter. 

(3)  The  test  (i)  Using  a  fine  capillary 
tube  to  which  a  rubber  bulb  has  been 
attached,  transfer  an  appropriate 
dilution  of  extract  or  U.S.  Reference  for 
antigen  E  (or  the  in-house  reference 
antigen  E)  into  the  holes  in  the  hardened 
agar  in  a  manner  that  completely  fills 
but  does  not  overflow  the  holes. 

(ii)  Place  the  microscope  slide  inside  a 
petri  dish  that  has  wet  filter  paper  on 
the  bottom  and  incubate  at  20°  to  25*  C 
for  at  least  48  hours. 

(iii)  Transfer  the  microscope  slide  to  a 
staining  dish  and  cover  with  10  percent 
acetic  add  for  not  longer  than  2  minutes. 

(iv)  Wash  the  microscope  sUde  with  a 
solution  of  1.0  percent  sodium  chloride. 

(v)  Under  a  fluorescent  light  against  a 
dark  background,  measure  the  diameter 
of  the  circles  of  precipitate  to  the 
nearest  0.1  millimeter  with  a  micrometer 
or  other  instrument  capable  of 
measuring  to  the  nearest  0.1  millimeter. 

(4)  Calculations,  (i)  A  dose-response 
ciure  shall  be  obtained  by  the 
manufacturer  using  the  U.S.  Reference 
preparations  or  an  in-house  reference 
system. 

(ii)  Following  transformation  of  the 
U.S.  Reference  and  the  in-house 
reference  dose-response  curves  to  a  log- 
linear  form,  the  in-house  reference 
reagents  are  satisfactory  if  the 
correlation  coefficient  (r)  of  each  is 
equal  to  or  greater  than  0.90.  and  the 
slopes  are  not  significantly  different  at 
the  95-percent  confidence  limits. 

(iii)  The  concentration  of  antigen  E 
shall  be  determined  by  the  manufactiu«r 
by  calculation  fi^m  the  formula  of  the 
dose-response  line  of  the  reference 
preparations  in  log-linear  form,  as 
described  in  the  written  information 
included  with  the  U.S.  Reference 
preparation  for  antigen  E. 

(5)  Requirements,  (i)  The  assayed 
value  of  the  U.S.  Reference  for  antigen  E 
shall  be  within  ±25  percent  of  the 
labeled  value. 

(ii)  The  claimed  antigen  E  content  of 
the  lot  of  short  ragweed  pollen  extract 
being  assayed  by  the  manufacturer  shall 
be  the  value  obtained  from  the  mean  of 
the  analyses  from  all  valid  tests 
performed  and  shall  be  no  less  than  135 
units  per  milliliter  for  an  extract  with  a 
W/V  ratio  of  1:10  or  67.5  units  per 


milliliter  for  an  extract  widi  a  W/V  ratio 
of  1:20. 

(iii)  The  claimed  antigen  E  content  of 
a  lot  of  extract  prepared  from  equal 
parts  of  giant  and  short  ragweed  pollen 
shall  be  the  value  obtained  from  the 
mean  of  the  analyses  of  all  valid  tests 
performed  and  shall  be  no  less  than  67.5 
units  per  milliliter. 

(iv)  When  the  lot  of  extract  is  assayed 
at  the  Bureau  of  Biologies,  the  antigen  E 
value  shall  be  within  ±25  percent  of  the 
claimed  value. 

(6)  Alternative  method.  If  a  lot  of 
extract  is  prepared  by  a  procedure  that 
does  not  permit  measurement  of  the 
antigen  E  content  by  the  potency  test 
described  in  this  paragraph,  a 
manufactiu«r  may  use  an  alternative 
method  that  measures  the  active 
component(s)  in  the  product  if  the 
Director.  Bureau  of  Biologies  has 
approved  such  an  alternative  method. 
through  an  approved  amendment  of  die 
product  license. 

(b)  Labeling.  In  addition  to  the 
applicable  labeling  provisions  of 
S  §  610.60.  610.61.  and  610.62  of  this 
chapter,  the  following  information  is 
required  on  short  ragweed  pollen 
extract  its  dilutions,  and  any  mixed 
extract  that  included  short  ragweed 
pollen  extract  as  a  component 

(1)  Final  container  label  and  package 
label.  The  final  container  label  and 
package  label  shall  include  the 
following: 

(i)  The  antigen  E  content  at  the  time  of 
assay  or,  if  an  alternate  procedure  has 
been  approved  under  paragraph  (a)(6)  of 
this  section,  the  equivalent  potency 
content  expressed  as  units  per  milliliter 
or  per  vial  or  when  reconsibtuted  in 
accordance  with  instructions.  The 
statement  of  the  antigen  E  content  shall 
appear  more  prominently  than  the 
information  on  W/V  or  PNU  required  by 
paragraph  (b)(l)(ii)  of  this  section. 

(ii)  The  dry  weight  (in  grams)  of  pollen 
in  relation  to  volume  (in  milliliters)  of 
extracting  fluid  designation  expressed 
as  a  weight-to-volume  (W/V)  ratia  or  as 
the  protein  nitrogen  unit  value  (PNU). 

(iii)  A  reference  to  the  enclosed 
package  insert 

(2)  Package  insert  The  package  insert 
shall  include  the  following: 

(i)  Information  concerning  the  proper 
use  of  the  product  and  its  antigen  E 
content  as  indicated,  in  the  diagnosis 
and  treatment  of  allergy. 

(ii)  Information  concerning  possible 
systemic  reactions  and  their 
management 

(iii)  A  statement  recommending  diat 
extracts  be  maintained  at  a  temperature 
of  2*  to  8*  C  at  all  times,  even  during 
use. 
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(iv)  A  statement  that  the  antigen  E 
content  of  products  containing  short 
ragweed  pollen  extract  at  a 
concentration  that  is  more  dilute  than  h 
W/V  ratio  of  1:20  may  be  obtained  by 
calculation  from  the  antigen  E  assay 
value  of  a  more  concentrated  extract 
that  was  analyzed,  officially  released  by 
the  Director.  Bureau  of  Biologies,  and 
subsequently  diluted. 

(v)  Information  concerning  the 
stability  of  antigen  E  for  the  form  of  the 
labeled  product,  including  information 
on  the  decline  potency  of  antigen  E 
during  the  dating  period. 

(c)  Samples  and  protocols;  official 
release.  (1)  For  each  lot  of  extract,  the 
following  material  shall  be  submitted  by 
the  manufacturer  to  the  Director.  Bureau 
of  Biologies,  Food  and  Drug 
Administration,  Building  ZgA.  8800 
Rockville  Pike.  Bethesda.  MD  20205. 

(i)  Samples.  A  20-millititer  sample 
representative  of  each  lot  of  short 
ragweed  pollen  extract  manufactured  at 
a  W/V  ratio  of  1:10  or  1:20  or.  at  a  W/V 
ratio  of  1:20  for  extracts  that  are  made 
from  equal  parts  of  giant  and  short 
ragweed  pollen. 

(ii)  Protocols.  A  protocol  consisting  of 
the  dates  and  results  of  ail  tests  required 
by  the  Director.  Bureau  of  Biologies. 

(2)  The  product  shall  not  be  issued  by 
the  manufacturer  until  written 
notiHcation  of  official  release  is 
received  from  the  Director,  Bureau  of 
Biologies. 

Effective  date.  This  regulation 
becomes  effective  January  27, 1982.  On 
or  after  January  27, 1982  no  person  may 
initially  introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  licensed  lot  of  short  ragweed  pollen 
extract  or  extract  prepared  from  equal 
parts  of  giant  and  short  ragweed  pollen 
unless  the  lot  has  been  ofBciaiiy 
released  by  the  Director.  Bureau  of 
Biologies.  In  addition,  on  or  after 
January  27, 1982  each  licensed  lot  of 
short  ragweed  pollen  extract  or  mixed 
extract  that  contains  short  ragweed 
pollen  extract  as  a  component  is 
required  to  include  the  appropriate 
antigen  E  labeling. 

(Sees.  S02.  701,  52  Stat.  1060-1051  as 
amended.  1055-1056  as  amended  (21  U.S.C 
352.  371);  (sec.  351.  58  Stat  702  as  amended 
(42  U.S.C.  262)]) 

Dated:  July  2. 1981. 
WUliam  F.  Randolph. 

Acting  Associate  Conuniagioner  for 
Regulatory  Affairs. 

ini  Doc  SI-ZZ3aB  FIM  7-3a«;  tM  ■■! 
nUINQ  COM  4tM-0$-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 


ParoNng,  Reconwnitting,  and 
Supervising  Federal  Prisoners; 
Correction 

AQENCV:  United  States  Parole 

Commission. 

ACnow:  Final  rule;  correction. 

summary:  The  Commission  is  correcting 

a  clerical  error  to  its  final  rule  regarding 

parole  review  hearings  that  focus  on 

prison  conduct  published  in  the  Federal 

Register  on  January  18, 1979  at  44  FR 

3407. 

EFPECnVI  DATE  July  31. 1981. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Toby  Slawsky  (301)  492-5959. 

SUPPLEMENTARY  INPORMATION:  In  FR 
Doc.  79-1346  appearing  at  page  3407  in 
the  issue  of  Tuesday.  January  16. 1979 
the  amendment  to  28  CFR  2.14(a) 
clarifying  procedures  for  consideration 
of  disciplinary  infractions  at  interim 
review  hearings  was  incorrectly 
designated  as  2.14(a)(3][iii]  and  (iv).  The 
section  is  corrected  to  read  2.14(a](2](iii) 
and  (iv).  Section  2.14(a)(2)  was  further 
amended  on  September  24, 1979  at  44  FR 
55004-5.  For  clarification.  28  CFR  2.14  is 
reprinted  as  corrected  in  its  entirety: 


92.14 

(a)  Interim  proceedings.  The  purpose 
of  an  interim  hearing  required  by  18 
U.S.C.  4208(h)  shall  be  to  consider  any 
significant  developments  or  changes  in 
the  prisoner's  status  that  may  have 
occurred  subsequent  to  the  initial 
hearing. 

(1)  Notwithstanding  a  previously 
ordered  presumptive  release  date  or  ten- 
year  reconsideration  hearing,  interim 
hearings  shall  be  conducted  by  an 
examiner  panel  pursuant  to  the 
procedures  of  §  2.13(b),  (c),  (e),  and  (f)  at 
the  following  intervals  from  the  date  of 
the  last  hearing: 

(i]  In  the  ease  of  a  prisoner  with  a 
maximum  term  or  terms  of  less  than 
seven  years,  every  eighteen  months 
(until  released); 

(ii)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  seven  years 
or  more,  every  twenty-four  months  (until 
released).  However,  in  the  case  of  a 
prisoner  with  an  unsatisfied  minimum 
term,  the  first  interim  hearing  shall  be 
deferred  until  the  docket  of  hearings 
immediately  preceding  the  month  of 
parole  eligibility. 

(2)  Following  an  interim  hearing,  the 
Commission  may: 


(i)  Order  no  change  in  the  previous  * 
decision; 

(ii)  Advance  a  presumptive  release 
date,  or  the  date  of  a  ten-year 
reconsideration  hearing.  However,  it 
shall  be  the  policy  of  the  Commission 
that  once  set,  a  presumptive  release 
date  of  the  date  of  a  ten-year 
reconsideration  hearing  shall  be 
advanced  only  (1)  for  superior  program 
achievement  under  the  provisions  of 
§  2.60;  or  (2)  for  other  clearly 
exceptional  circumstances. 

(iii)  Retard  or  rescind  a  presumptive 
parole  date  for  reason  of  disciplinaiy 
infractions.  In  a  case  in  which 
disciplinary  infractions  have  occurred, 
the  interim  hearing  shall  be  conducted 
in  accordance  with  the  procedures  of 
S  2.34{c-g).  (Prior  to  each  interim 
hearing,  prisoners  shall  be  notified  on 
the  progress  report  furnished  by  the 
Federal  Prison  System  that  any  finding 
of  misconduct  by  an  Institutional 
Disciplinary  Committee  since  the 
previous  hearing  will  be  considered  for 
possible  action  under  this  subsection); 

(iv)  If  a  presumptive  date  f^s  within 
six  months  after  the  date  of  an  interim 
hearing,  the  Commission  may  treat  the 
interim  hearing  as  a  prerelease  review 
in  lieu  of  the  record  review  required  by 
paragraph  (b)  of  this  section. 

(b)  Pre-Release  reviews.  The  purpose 
of  a  prerelease  review  shall  be  to 
determine  whether  the  conditions  of  a 
presumptive  release  date  by  parole  have 
been  satisfied. 

(1)  At  least  sixty  days  prior  to  a 
presumptive  parole  date,  the  case  shaU 
be  reviewed  on  the  record,  including  a 
current  institutional  progress  report. 

(2)  Following  review,  the  Regional 
Commissioner  may: 

(i)  Approve  the  parole  date; 

(ii)  Advance  or  retard  the  parole  date 
for  purpose  of  release  planning  as 
provided  by  I  2.28(e); 

(iii)  Retard  the  parole  date  or 
commence  rescission  proceedings  as 
provided  by  8  2.34; 

(iv)  Advance  the  parole  date  for 
superior  program  achievement  under  the 
provisions  of  S  2.60. 

(3)  A  pre-release  review  pursuant  to 
this  section  shall  not  be  required  if  an 
in-person  hearing  has  been  held  within 
six  months  of  the  parole  date. 

(c)  Ten-year  reconsideration  hearings. 
A  ten-year  reconsideration  hearing  shall 
be  a  full  reassessment  of  the  case 
pursuant  to  the  procedures  at  {  2.13. 

(1)  A  ten-year  reconsideration  hearing 
shall  be  ordered  following  initial  hearing 
in  any  case  in  which  a  release  date  is 
not  set. 

(2)  Following  a  ten-year 
reconsideration  hearing,  the 
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Commission  may  take  any  one  of  the 
actions  authorized  by  5  2.12(b). 

Dated:  July  24, 1981. 
Benjamin  |.  Makolm, 

Acting  Chairman.  US.  Parole  Commission. 

|FR  Doc.  81-22332  Filed  7-30-«;  B:4S  am] 
BILUNQ  CODE  4410-01-M 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hoalth 
Administration 

29  CFR  Part  1910 

Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment;  Deferral  of 
Effecth^e  Date 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule;  deferral  of  effective 
date. 

summary:  On  January  18. 1981  (46  FR 
4078),  OSHA  published  an  amendment 
to  its  standard  for  occupational  noise 
exposure  (29  CFR  1910.95).  The 
amendment  set  forth  specific 
requirements  for  hearing  conservation 
programs  including  monitoring  of 
emplpyee  exposure,  audiometric  testing 
and  the  use  of  hearing  protectors.  The 
amendment  was  to  become  effective  on 
April  15, 1981,  with  various  provisions 
being  phased  in  over  the  next  two  years. 

Following  the  publication  of  the 
amendment,  the  Agency  received 
numerous  requests  for  interpretation, 
petitions  for  administrative 
reconsideration  of  various  provisions  of 
the  amendment,  and  petitions  for 
administrative  stay.  The  Agency  was 
forced  to  defer  the  effective  date  of  the 
amendment  twice  (see  46  FR  21365, 4/ 
10/81;  46  FR,  28845,  5/29/81)  in  order  to 
review  and  analyze  the  complex  issues 
raised  in  the  various  petitions  and 
comments  which  had  been  received 
since  the  amendment's  promulgation  in 
January.  To  date  substantial  progress 
has  been  made  toward  resolving  the 
various  issues  raised  by  the  above- 
described  petitions  and  a  Regulatory 
Impact  Analysis  consistent  with  the 
requirements  of  Executive  Order  12291 
(see  46  FR  13193,  2/17/81)  has  been 
prepared.  The  documents  which  have 
been  prepared  on  this  matter  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  To  give  0MB  the 

30  days  provided  in  E.0. 12291  for  ire 
review,  OSHA  is  deferring  the  effective 
date  of  the  amendment  until  August  22, 
1981.  The  need  for  internal 
governmental  clearance  of  the 
recommended  resolution  of  the 
important  issues  raised  by  the  petitions 


constitutes  good  cause  for  the  deferral 
of  the  effective  date.  Due  to  the 
extememly  short  deferral  period,  notice 
and  opportunity  to  comment  on  the 
deferral  is  impractical  and  unnecessary 
within  the  meaning  of  5  U.S.C.  553  and 
29  U.S.C.  655(b).  Any  subsequent  stays 
of  portions  of  the  standard  while  certain 
provisions  are  reopened  will  be  subject 
to  notice  and  comment. 
EFFECTIVE  DATE:  The  effective  date  of  29 
CFR  1910.95(e)-{8)  and  Appendixes  A-I 
is  deferred  until  August  22. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster,  Room  N-3641,  Office 
of  Public  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 
Telephone  (202)  523-8151. 

Signed  at  Washington,  D.C  this  29th  day  of 

July  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc  61-22500  Filed  7-30-81: 845  am) 
BIUJNO  CODE  4S10-2S-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Amendment  of  Procedural  Rule 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 
ACTION:  Amendment  of  Commission 
rule. 

summary:  The  Commission  is  adopting 
an  interim  rule  to  change  certain 
procedural  requirements  regarding  the 
Secretary's  application  to  the 
Commission  for  reinstatement  of  miners 
in  temporary  reinstatement  proceedings. 
The  interim  rule  substitutes  a 
"frivolously  brought"  standard  of  review 
for  the  former  "arbitrary  or  capricious" 
standard.  The  amendment  is  intended  to 
reduce  the  chance  of  erroneous 
temporary  reinstatement  with  respect  to 
a  Commission  administrative  law 
judge's  initial  review  of  the  Secretary's 
application  and  to  provide  those  persons 
against  whom  an  order  of  temporary 
reinstatement  is  issued  with  an 
opportunity,  at  the  temporary 
reinstatement  stage,  to  establish  that  the 
discrimimation  complaint  filed  with  the 
Secretary  was  frivolously  brought.  The 
Commission  will  accept  comments. 
dates:  Effective  date:  July  30, 1981.  The 
Commission  will  accept  public 
comments  received  on  or  before 
September  28, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  the  Federal  Mine  Safety 


and  Health  Review  Commissitm.  1730  K. 
SL  NW.,  Washington,  D.C  20006. 


FORFURTHERI 

Dennis  D.  Clark,  General  Coansel.  or 
Carl  Chameski.  Attorney.  Office  of  tbe 
General  Counsel  at  (202)  653-5610. 

SUPPLEMENTARY  UTOIWiATIOIC  Section 
105(c)(2)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  30  U.SC  815(c)(2) 
(Supp.  in  1979).  in  part  provides  that 
miners,  applicants  for  employment  and 
reprentatives  of  miners  may  file 
complaints  of  discrimination  with  the 
Secretary  if  they  believe  that  they  have 
been  discharged,  interfered  with  or 
discriminated  against  in  violation  of  tbe 
Mine  Act  Section  105(c)(2)  also  in  part 
provides  that  within  15  days  of  receipt 
of  the  complaint  the  Secretary  is  to 
commence  an  investigation,  and,  "if  the 
Secretary  finds  that  such  complaint  was 
not  fiivolously  brought,  the  Commission, 
on  an  expedited  basis  upon  application 
of  the  Secretary,  shall  order  the 
immediate  reinstatement  of  the  miner 
pending  final  order  on  the  complaint'* 
Commission  Rule  44.  29  CFR  2700.44, 
tided  'Temporary  reinstatement 
proceedings",  implements  the  temporary 
reinstatement  provisions  of  section 
105(c)(2)  by  setting  forth  the  procedure 
for  obtaining  a  Commission  order  of 
temporary  reinstatement.  Paragraph  (a) 
of  Commission  Rule  44  states  ti^at  the 
Secretary  is  to  file  with  the  Commissioa 
an  appUeation  for  reinstatement  that 
contains  the  Secretary's  finding  that  the 
complaint  of  discrimination,  discbarge 
or  interference  was  "not  frivolously 
brought"  and  the  basis  for  such  finding. 
Paragraph  (a)  further  states  that  die 
Secretary's  application  is  to  be 
immediately  examined  by  a  Commission 
administrative  law  judge  and  that  judge 
is  to  immediately  issue  an  order  of 
temporary  reinstatement  imless  he 
determines  from  the  face  of  the 
application  that  the  Secretary's  finding 
that  the  complaint  was  not  frivolously 
brought  was  "arbitrarily  or  capriciously 
made."  If  the  person  against  whom  the 
relief  of  temporary  reinstatement  is 
granted  requests  a  hearing  on  the  order. 
paragraph  (a)  requires  that  the  judge 
hold  a  hearing  within  5  days  after  the 
request  is  filed  in  order  to  determine 
whether  the  Secretary  acted  "arbitrarily 
or  capricioulsy"  in  finding  that  the 
complaint  was  not  frivolously  broughL 

In  Kentucky  Carbon  Corporation. 
KENT  80-145-D,  decided  July  23. 1981, 
we  held  that  Commission  Ride  44°s 
"arbitrary  or  capricious"  scope  of 
review,  as  it  relates  to  the  hearing  on  the 
temporary  reinstatement  order,  does  not 
satisfy  the  minimum  requirements  of  the 
Fifth  Amendment's  due  process  clause. 
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We  concluded  in  Kentucky  Carbon  that 
the  "arbitrary  or  capricious"  standard 
provides  for  too  narrow  a  hearing  on  the 
order  of  temporary  reinstatement  and 
thus,  that  it  does  not  afford  the  mine 
operator  a  fair  opportunity  to  be  heard. 
Therefore,  consistent  with  our  decision 
in  Kentucky  Carbon,  the  Commission 
amends  Conmiission  Rule  44.  29  CFR 
2700.44.  by  revoking  paragraph  (a)  and 
by  adopting,  on  an  interim  basis,  new 
paragraph  (a).  The  amended  interim  rule 
substitutes  a  "frivolously  brought" 
standard  of  review  for  the  former 
"arbitrary  or  capricious"  standard  with 
respect  to  a  Commission  administrative 
law  judge's  initial  review  of  the    ^ 
Secretary's  application  for  temporary 
reinstatement  and  accompanying 
documents  and.  when  an  order  of 
temporary  reinstatement  is  issued  by  a 
judge,  with  respect  to  the  hearing  on  the 
reinstatement  order  if  one  is  requested 
under  paragraph  (a).  Thus,  under  the 
amended  interim  rule,  a  Commission 
judge  is  to  immediately  issue  an  order  oi 
temporary  reinstatement  upon 
application  of  the  Secretary,  if  the  judge 
determines  that  the  Secretary's 
application  and  accompanying 
documents  appear  to  support  his  finding 
that  the  miner's  complaint  of 
discrimination,  discharge  or  interference 
was  not  "frivolously  brought."  Also,  if 
the  judge  issues  a  reinstatement  order 
and  the  person  against  whom  the  order 
is  issued  requests  a  hearing  under 
paragraph  (a),  the  judge  is  to  hold  a 
hearing  within  5  days  after  the  request  is 
filed  in  order  to  give  the  operator  an 
opportunity  to  establish  that  the 
complaint  of  discrimination,  discharge 
or  interference  was  "frivolously 
brought." 

Inasmuch  as  Commission  Rule  44la). 
as  amended,  is  a  procedural  rather  than 
a  substantive  rule,  and  inasmuch  as  this 
action  is  intended  to  provide  guidance 
involving  termporary  reinstatement 
procedures,  guidance  necessitated  by 
our  decision  in  Kentucky  Carbon,  public 
comment  was  not  invited  and  no  notice 
of  proposed  rulemaking  was  published. 
However,  because  Rule  44(a).  as 
amended,  is  adopted  on  an  interim  basis 
only,  public  comment  is  invited, 
although  not  required,  in  order  to  assist 
the  Commission  in  its  deliberations 
regarding  the  adoption  of  a  permanent 
rule.  Therefore,  the  Commission  invites 
and  will  accept  public  comment 
received  on  or  before  September  28. 
1981. 


Accordingly.  Comraiaaion  Rule  44(a). 
29  CFR  2700.44(a),  is  reviaed  on  an 
interim  basis  to  read  as  follows: 
§2700.44    Tamporwy  i«ln»tal«m«irt 
procflxllngi 

(a)  Contents  of  appfication: procedure: 
hearing.  An  application  for  temporary     . 
reinstatement  shall  state  the  Secretary's 
finding  that  the  miner's  complaint  of 
discrimination,  discharge  or  interference 
was  not  frivolously  brought  and  shall  be 
accompanied  by  a  copy  of  the  miner's 
complaint,  an  affidavit  setting  forth  the 
Secretary's  reasons  for  his  finding,  and 
proof  of  service  upon  the  operator.  The 
application  and  accompanying 
documents  shall  be  examined  upon  an 
expedited  basis,  and,  if  it  appears  that 
the  Secretary's  finding  is  supported  by 
the  application  and  accompanying 
documents,  an  order  of  temporary 
reinstatement  shall  be  immediately 
issued.  The  order  shall  be  effective  upon 
receipt  or  actual  notice.  If  the  person 
against  whom  relief  is  sought  requests  a 
hearing  on  the  order,  a  Judge  shall, 
within  5  days  after  the  request  is  filed, 
hold  a  hearing  to  determine  whether  the 
miner's  complaint  of  discrimination, 
discharge  or  inteference  was  frivolously 
brought.  The  judge  may  then  dissolve, 
mod^y  or  continue  the  order. 
.        .    ,    «        •        ♦ 

(30  U.S.C.  815  and  823) 
Dated:  (uly  27, 1981. 
Richard  V.  Backlay. 

Chairman. 

im  Doc  il-22531  Fi»«J  7-30-81;  •.-45  «in| 
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DEPARTMENT  OF  LABOR 

Office  ot  Pension  and  WeKara  BenefH 
Programs 

29  CFR  Part  2S30 

Rules  and  Regulations  for  Minimum 
Standards  tor  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules;  Deferral 
of  Effective  r 


agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 
action:  Deferral  of  effective  date  of 
final  rule. 


StJiMMARV:  This  document  defers  until 
September  1. 1981,  the  effective  date  of 
29  CFR  2530.20»-3,  Suspension  of 
Benefit  Rules.  This  regulation  had  been 
due  to  take  effect  on  August  1, 1981.  This 
action  is  taken  in  order  to  permit  further 
analysis  of  the  regulation  in  accordance 
with  Executive  Order  12291. 
date:  The  effective  date  of  29  CFR 


2530.209-3  is  deferred  until  September  1. 

1981. 

FOR  FURTHER  INFOR1NATION  CONTACT: 

Jay  S.  Neuman,  Office  of  the  Solicitor, 
200  Constitution  Avenue.  N.W.. 
Washington,  DC.  20216,  Room  C-450e, 
202-523-8658. 

SUPPUEMENTARV  INFORMATION:  On 
January  27, 1981.  the  Department  of 
Labor  published  in  the  Federal  Register 
(46  FR  8894)  a  final  regulation  under 
section  203(a)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  governing  the  circumstances 
under  which  it  is  permissible  for  a  plan 
to  suspend  the  payment  of  pension 
benefits  (29  CFR  2530.203-3).  As 
published,  this  regulation  was  due  to 
take  effect  May  27. 1981. 

On  May  28, 1981.  and  June  30. 1981  the 
Department  published  documents  (46  FR 
28151.  33517)  which  announced  its 
decision  to  defer  the  effective  date  of 
the  suspension  of  benefits  regulation 
initially  until  July  1. 1981,  and  then  unUl 
August  1. 1981.  These  actions  were 
taken  in  order  to  permit  reconsideration 
of  this  regulation  in  accordance  with 
Executive  Order  12291,  and  to 
coordinate  review  by  the  Office  of 
Management  and  Budget,  as  required  by 
the  Executive  Order. 

The  Department  has  determined  that 
additional  time  is  needed  to  permit  full 
consideration  of  the  issues,  and  the 
costs  and  benefits  involved,  in  light  of 
concerns  raised  in  comments  the 
Department  has  recieved  on  the  final 
rule.  Accordingly,  the  Department  has 
decided  to  defer  the  effective  date  of  the 
suspension  of  benefits  regulation  until 
September  1. 1981. 

For  these  reasons,  and  because  thia 
regulation  is  scheduled  to  become 
effective  very  shortly,  the  Department 
finds,  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)),  that 
additional  notice  and  public  procedure 
on  this  change  of  effective  date  would 
be  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Accoidingly,  pursuant  to  the  authority 
set  forth  In  sections  203(a)(3)(B)  and  505 
of  ERISA,  the  effecUve  dale  of  29  CFR 
2530.203-3  is  hereby  deferred  until 
September  1. 1981. 

Signed  at  Washington.  D.'C.  thU  30th  day 
of  lujy  1961 
Donald  L.  Dotaon, 

Assistant  Secretary.  Labor-Management 
Services  Administration. 
ire  Dix  «i-2:sa4  Fii«d  7-30-n:  it-oo  pra| 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

Cost  of  Living  Adjustment  for 
Compulsory  Royalty  Rates  Paid  by 
Noncommercial  Broadcasting 

agency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  announces  that  the  cost  of 
living  adjustment  to  be  applied  to  the 
compulsory  royalty  rates  paid  by  non- 
commercial broadcasting  for  the  use  of 
certain  copyrighted  works  is  9.8  percent. 
effective  date:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  C.  Brennan,  Acting  Chairman, 
Copyright  Royalty  Tribunal,  202-653- 
5175. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8. 1978  (43  FR 
25068)  the  Copyright  Royalty  Tribunal 
published  a  final  rule  announcing  the 
terms  and  rates  of  royalty  payments  to 
be  paid  by  non-commercial 
broadcasting  for  the  use  of  certain 
copyrighted  works.  In  that  rule  §  304.10 
stated  that: 

(a)  On  August  1, 1979  the  CRT  shall 
publish  in  the  Federal  Register  a  notice 
of  the  change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
first  Index  published  subsequent  to  the 
effective  date  of  this  schedule  of  royalty 
payments  to  the  last  Index  published 
prior  to  August  1, 1979. 

On  each  August  1  thereafter  the  CRT 
shall  publish  a  notice  of  the  change  in 
the  cost  of  living  during  the  period  from 
the  first  Index  published  subsequent  to 
the  previous  notice,  to  the  last  Index 
published  prior  to  August  1  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a),  the 
CRT  shall  publish  in  the  Federal 
Register  a  revised  schedule  of  rates 
which  shall  adjust  those  royalty 
amounts  established  in  dollar  amounts 
according  to  the  change  in  the  cost  of 
living  determined  as  provided  in 
paragraph  (a).  Such  royalty  rates  shall 
be  fixed  at  the  nearest  dollar. 

(c)  The  adjusted  schedule  of  rates 
shall  become  effective  thirty  days  after 
publication  in  the  Federal  Register. 

Accordingly  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
Index  published  June  23, 1980  to  the  last 
Index  published  prior  to  August  1, 1981, 
is  9.8%.  (Last  year's  May  Index  was 
published  June  23, 1980  and  was  244.9; 
and  this  year's  May  Index  was 
published  June  23, 1981  and  was  269.0], 


The  rates  published  in  the  Federal 
Register  on  August  1, 1980  (45  FR  51197) 
are  revised  as  shown  below. 

37  CFR  Part  304  is  amended  as 
follows: 

§304.3    [AmwKled] 

1.  Section  304.3(a]  is  amended  by 
removing  the  figure  "$1,584,440"  and 
inserting  "$1,739,715." 

2.  Section  304.3(d)  is  amended  by 
removing  the  figure  "$5,070"  and 
inserting  "$5,567." 

§304.4    (Amended] 

3.  Section  304.4(a)  is  amended  by 
removing  the  paragraph  containing 
dollar  amoimts  and  inserting  the 
following: 

*        •        •        •        • 

(a)  •  '  • 


For  the  perfonnanoa  of  such  a  work  in  a  leatoa 

presentation  o«  PBS. _ $139 

For  the  pertarmance  ol  auch  a  work  as  background 

or  theme  music  in  a  PBS  pro-am 35 

For  the  performance  ol  such  a  work  in  a  feature 

presentatxm  o(  NPB 14 

For  the  performance  of  such  a  work  aa  background 

or  ttisriia  music  in  a  NPR  program 3 

For  Itw  performance  of  such  a  work  in  a  feature 

presentatKm  of  a  sWton  of  PBS 49 

For  trie  performance  of  such  a  work  as  bacKgrourtd 

or  theme  music  m  a  program  of  a  station  ol  PBS -      14 

For  the  performance  of  such  a  work  in  a  feature 

presentation  of  a  station  of  NPR _ - 8 

For  the  performance  of  such  a  work  as  background 

or  theme  music  in  a  program  of  a  station  of  NPf^ 2 


§304.5    [Amended] 

4.  Section  304.5(c]  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 


(c)  •  •  • 


For  aN  such  compositions  in  tie  repertory  of  ASCAP, 
annually $125 

For  all  such  oompositiona  in  the  rapartory  of  BMi, 
annually..- - 125 

For  all  such  compoaitiont  in  the  lapenory  of  SESAC, 
annually -...      27 

For  ttie  performance  of  any  other  such  composition 1 


§304.6    [AmMided] 

5a.  Section  304.6(c)(1)  is  amended  by 
removing  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 
•        •        *        •        • 

(c)  *  *  • 
(1)  •  *  * 


For  all  such  oomposWona  in  ttw  rapartory  of  ASCAP. 

annually _.- _ - $251 

For  all  such  compoaWona  in  tw  rapartory  of  BMI, 

annually _ 251 

For  all  such  compoaibona  in  the  rapartory  of  SESAC, 

annually -.-.      56 

For  the  parformanoa  of  any  oMwr  auch  compositions....       i 


'  ft.  Section  304.6(cKZ]  is  amended  by 

removing  the  paragraphs  containing 

dollar  amounts  and  inserting  the 

following: 

«        «        *        •        • 

(c)  •  •  • 

(1)  *  *  * 


For  ai  such  coraposNtona  in  fta  ssportDiy  Of  #9CNP. 

annuaty 

For  all  such  composWoru  in 
annuaHy. 


For  an  such  composHiona  in  ■(• 
arwuaiy 


For  the  (Nirkiiiiiaiii.a  of  any  oSiar  auoh  i 

6.  In  S  304.7(b)(l)-(4)  the  paragraphs 
containing  the  dollar  amounts  are 
removed  and  the  following  inserted  in 
lieu: 


§  304.7    RecordbiQ  rfgMSi  rales  and 

*        *        *        *        * 

(b)  Royalty  rate. 
(1)  *  •  * 


Feature 

Feature  (concan)  (per  minutal- 

Background.. 


Theme:  Single  piugiaiii  or  irsi  I 
Other! 


(2) 


Feature 

Feature  (concert)  (par  H  howl- 
Background  and  Theme 


(3)* 


Feature 

Feakve  (concert)  (per  ininula)- 

BackTDund.. 


M 

a 


n 
s 

M 


Theme:  Single  program  or  IM  aarisa 
Other  series  pi  ogi  am 


(4)  *  *  • 


Feature ....- 

Feature  (concerQ  (par  H  tkwr). 
Background  and  Thame 


7.  Section  304.8(b)(l]  is  revised  to  read 
as  follows: 


§  304.8    Terms  ar>d  rates  or  royalty 
paytnents  for  ttw  us*  ol  publslied 
graphic,  and  sculptural  wortis. 


(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the  use 
or  works  within  the  scope  of  tliis 
section: 


For  such  uaas  ki  a  PBS  rfcWbulad 
For  a  laakjra  doplay  of  a  work 
For  a  bsEkgroinl  and 
For  use  of  a  work  lor  prognm 
thematic  use — —.———— 


For  the  doplay  of  an  M 
separately  from  tw  work  of 
the  work  was  rsproduoad 
er  the  reproduced  vrork  of  Ina 
so  as  to  be  subied  also  to 
fee  under  Ihe  tern*  of  Ms 
For  such  uaas 

For  a  tsaknd  dtaptay  of  work 
For  background  and  momaga 


vraspacwM  or  wnew 
art  la 


Zt 


zt 

14 
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For  use  o<  a  worti  tof  program  UanMicatKin  or  tor 

Ihcmatic  use - 

For  ine  display  o«  an  art  raprorkicllon  eopyrtgMad 
■epwalely  from  tha  wor*  o*  *"•  an  from  «4«ch 
Sw  work  was  reproduced,  (rreapacliya  o«  ixtiem- 

.  ar  (tie  reproduced  work  ol  tine  all  ie  copynghMd 
so  as  10  be  subioct  also  lo  payment  ot  a  (taplay 
lee  under  the  terms  ol  itiB  scttodule «« 


Thomas  C  Brennan, 

Acting  Chairman.  Copyright  Royalty 
Tribunal. 

|KR  IKk.  81-Z2217  Filed  7-30-«1;  6:45  ami 
BILLMO  COOe  1410-OC-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  W-Wt,  RM-3603] 

FM  Broadcast  Station  In  Batti,  and 
Hammondsport,  New  York;  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  This  action  assigns  FM 
Channel  276A  to  Bath,  New  York,  as 
that  community's  first  FM  channel,  at 
the  request  of  Richard  Snavely. 
DATE  Effective  September  22. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marit  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  21. 1981. 

Released:  |uly  24. 1961. 

By  the  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Bath,  and 
Hammondsport.  New  York),  BC  Docket 
No.  80-562.  RM-3603,  report  and  order. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  64991. 
published  October  1, 1980,  proposing  the 
assignment  of  FM  Channel  276A  to  Bath. 
New  York,  as  that  community's  first  FM 
channel,  at  the  request  of  Richard 
Snavely  ("petitioner").  Opposing 
comments  were  filed  by  Genkar.  Inc. 
("Genkar").  licensee  of  Station 
WVIN(AM),  in  Bath  and  WVIN(FM), 
Hammondsport,  New  York.  Petitioner 
filed  a  response  in  which  he  reaffirmed 
his  intent  to  file  for  the  channel,  if 
assigned.  In  order  to  comply  with  the 
Commission's  minimum  mileage 
separation  requirements,  a  site         ^ 


restriction  of  10  kilometers  (6.3  miles) 
west  of  Bath,  is  required. 

2.  Bath  (population  6.053)  '.  seat  of 
Steuben  County  (population  99.546)  is 
located  140  kilometers  (87  miles) 
southeast  of  Buffalo.  New  York.  Bath  is 
served  locally  by  daytime-only  AM 
Station  WVIN. 

3.  Genkar,  in  the  opposition,  indicates 
that  it  has  filed  to  move  its 
Hammondsport  FM  station  to  Bath 
where  its  channel  is  already  assigned, 
thus  negating  the  basis  for  assigning 
Channel  276A  to  Bath.  Genkar  claims 
that  the  justification  for  the  instant 
proposal  is  the  first  local  FM  service  it 
would  offer. 

4.  Petitioner  responds  that  the 
provision  of  a  first  local  FM  service  to 
Bath  was  not  the  only  justification  for 
the  proposal.  Rather,  Bath  is  deserving 
of  a  choice  of  local  FM  stations  in 
accordance  with  the  Commission's 
priorities  for  distributing  available  FM 
channels.' Also,  this  assignment  is 
particularly  efficient  according  to 
petitioner  due  to  its  minimal  preclusive 
impact.  Rather,  petitioner  urges  us  to 
treat  Genkar's  comments  as  an  attempt 
to  avoid  competition  from  a  new  station. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  276A  to  Bath.  New  York. 
An  interest  has  been  shown  for  its  use 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  provide  additional  aural 
service  greatly  benefiting  the  citizens  of 
the  community.  While  the  assignment 
would  not  necessarily  provide  a  first  FM 
station  at  Bath,  the  need  for  two  FM 
stations  has  been  sufficiently 
demonstrated. 

6.  We  shall  not  reassign  Channel  252A 
from  Bath  to  Hammondsport  as 
previously  proposed  since  Genkar  has 
filed  to  move  its  station  to  Bath. 

7.  Authority  of  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i).  5(d)(1).  303(g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  Accordingly.  IT  IS  ORDERED.  That 
effective  September  22. 1981,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments.  IS  AMENDED 
with  regard  to  the  following 
communities: 


c* 


No. 


Balh.  Naw  Vorti.. 


852A.276A 


9.  It  is  further  ordered.  That  the 
proceeding  is  terminated. 
(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henr>'  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

IFR  Hoc.  Bl-22376  Filed  7-30-Sl:  8:4S  am| 
WLUfM  COOC  •7ia-«1-M 


47  CFR  Part  73 

IBC  Dock*!  No.  SO-279;  RM-34841 

FM  Broadcast  Station  In  Belfast, 
Maine;  Ciianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


■  Population  data  are  taken  (torn  tlte  1970  U.S. 
Census. 

•  Citing  Third  Report.  Memorandum  Opinion  and 
Order.  40  F.C.C.  747  (1963). 


SUMMARY:  Action  taken  herein  assigns 
Class  B  FM  Channel  284  to  Belfast. 
Maine,  in  response  to  a  petition  filed  by 
Sico  Communications,  Inc.  The 
assignment  could  provide  a  first  local 
FM  service  to  Belfast  and  first  and 
second  FM  and  nighttime  aural  services 
to  the  surrounding  area. 
DATE:  Effective  September  22, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  20, 1981. 

Released:  )uly  24, 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
9  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Belfast,  Maine).  BC 
Docket  No.  80-279  RM-3484.  report  and 
order.  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FT^  42749,  published  June  25. 
1980.  proposing  the  assignment  of  Class 
B  FM  Channel  284  to  Belfast.  Maine,  as 
its  first  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Sico  Communications,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  and  by  Seth 
Broadcasting  Corporation. '  both  stating 


'  Licensee  of  fulltime  AM  Station  WBME.  Belfast. 

Maine. 
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their  intent  to  apply  for  the  channel,  if 
assigned. 

2.  Belfast  (pop.  5.957).  *seat  of  Waldo 
County  (pop.  23,328)  is  located 
approximately  64  kilometers  (40  miles) 
east  of  Augusta,  Maine.  It  is  served 
locally  by  fulltime  AM  Station  WBME. 

3.  Petitioner  incorporated  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
FM  assigiunenL  Sico  claims  that  a  wide 
area  coverage  Class  B  facility  would 
provide  a  first  FM  service  to  4,185 
persons  in  a  317  square  kilometer  (124 
square  mile)  area,  a  second  FM  service 
to  6.632  persons  in  a  386  square 
kilometer  (151  square  mile)  area,  and 
first  nighttime  aural  service  to  4.115 
persons  in  a  263  square  kilometer  (103 
square  mile)  area,  and  a  second 
nighttime  aural  service  to  6,128  persons 
in  a  371  square  kilometer  (145  square 
mile)  area.  The  figures  are  based  on  a 
proposal  to  locate  the  transmitter  site 
approximately  32  kilometers  (20  miles) 
east  of  Belfast,  operating  with  50  kW 
power  at  500  feet.  Petitioner's  Roanoke 
Rapids  study  failed  to  consider  the 
assignment  of  Channel  273  at  Camden, 
Maine,  whidi  would  substantially  • 
reduce  the  FM  and  nighttime  aural 
service  figures.  The  Notice  also  stated 
that  the  assignment  of  Channel  284  to 
Belfast  would  cause  preclusion  to 
twenty-two  communities  with 
populations  greater  than  1,000.  An 
updated  study  submitted  by  the 
petitioner  indicates  that  orJy  six 
communities  with  no  AM  or  FM  service 
will  be  precluded  by  the  assignment. 
Petitioner  submitted  a  listing  of 
alternate  channels  available  to  the 
communities  precluded  by  the  Class  B 
assignment  as  requested  in  the  Notice.* 

4.  Canadian  concurrence  has  been 
obtained  for  the  assignment  of  Channel 
284  to  Belfast.  Maine. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  it  would  be  in  tLe  public 
interest  to  assign  Channel  284  to  Belfast. 
Maine.  Although  a  community  of  this 
size  is  not  normally  assigned  a  Class  B 
channel,  it  appears  from  the  information 
submitted  that  the  proposed  assignment 
would  provide  significant  first  and 
second  service  to  a  substantial 
population.  Since  alternate  channels  are 
available  to  the  precluded  areas,  we 
believe  the  preclusion  impact  is 
insignificant.  Thus,  in  view  of  the 
insignificant  preclusion  impact  by  virtue 
of  the  availability  of  alternate  channels 


and  the  apparent  need  for  a  wide 
coverage  area  station,  we  find  the 
proposal  justified. 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  September  22, 1981,  the 
FM  Table  of  assignments,  Section 
73.202(b)  of  the  Commission's  Rules,  is 
amended,  with  regard  to  Belfast,  Maine, 
as  follows: 


cmr 


Na 


Belfast.  Itaine.. 


284 


'Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 

'Alternate  channels  for  the  precluded  areas  are: 
Class  B  Channels  223.  258,  259.  26a  283  and  287:  and 
Class  A  Channels  237 A,  244A.  249A.  257A,  261A, 
269A  and  280A. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4, 303. 48  Stat,  as  amended.  1066. 1082: 

47  U.S.C.  1S4.  303) 

Federal  Communications  Commission. 

Henry  L.  Baiunann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc  n-Z2377  Filed  7-«)-81 :  8:45  am| 
nUJNO  CODE  t7»-»t-l» 

47  CFR  Part  73 

IBC  Docket  No.  80-607;  RM-36411 

TV  Broadcast  Station  in  Madisonville, 
Owensboro,  and  Princeton,  Kentucity; 
Changes  Made  in  Tat>le  of 
Assignntents 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  reassigns 
UHF  Television  Channel  19  from 
Owensboro  to  Madisonville.  Kentucky, 
and  substitutes  Chaimel  48  at 
Owensboro,  in  response  to  a  request  by 
Life  Anew  Ministeries.  lie  assignment 
would  provide  Madisonville  with  its 
first  commercial  UHF  television  service. 
It  also  dismisses  a  petition  filed  by 
Apple  Media  Associates  to  assign 
Channel  19  to  Princeton,  Kentucky,  for 
failure  of  that  petitioner  to  make  the 
requisite  showing  of  continuing  interest 
in  the  proposed  channel  allocation. 
date:  Effective  September  23. 1981. 
address:  Federal  Communications 
Conunission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  I 

Adopted:  July  9. 1981. 
Released:  July  23. 1981. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
television  broadcast  stations. 
(Madisonville.  Owensboro,  and 
Princeton,  Kentucky);  rep<Hl  and  order 
(proceeding  terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  68501. 
published  October  21, 1960.  proposing 
two  alternate  UHF  television 
assignment  plans  for  the  above- 
captioned  communities,  in  response  to 
petitions  filed  by  Life  Anew  Ministiies 
("LAM")  and  Apple  Media  Associates 
("AMA").» 

2.  LAM  proposed  that  the  Commission 
reassign  UHF  television  Channel  19 
fi-om  Owensboro  to  Madisonville. 
Kentucky,  as  that  community's  first 
commercial  television  assignment,  and 
to  substitute  UHF  television  Channel  48 
at  Owensboro. 

3.  The  Commission  set  forth  the 
proposals  in  the  Notice  as  alternate 
Plans  I  and  IL  Specifically,  IHan  I 
proposes  the  reassignment  of  UHF  TV 
Channel  19  from  Owensboro  to 
Madisonville,  Kentucky,  and  the 
substitution  of  UHF  TV  Channel  48  at 
Owensboro  (as  proposed  by  LAM);  and 
assignment  of  UHF  TV  Channel  54  to 
Princeton.  Kentucky.  Plan  II  proposes 
the  assignment  of  Channel  57  to 
Madisonville;  reassignment  of  UHF  TV 
Channel  19  firom  Owensboro  to 
Princeton.  Ky.  (as  proposed  by  AMA); 
and  substitution  of  UHF  TV  Channel  48 
at  Owensboro.  Comments  were  filed  by 
LAM  in  which  it  reaffirmed  its  intent  to 
apply  for  Channel  19  if  allocated  to 
Madisonville  (Plan  I)<  and  in  which  it 
responded  to  the  AMA  proposal 

4.  LAM  reiterates  in  its  commoits  that 
its  request  for  Channel  19  is  based 
principally  on  the  fact  that  it  has 
equipment  available  for  that  diannel, 
but  which  is  not  compatible  with  the 
higher  channel  assignment  available  for 
Madisonville. 

5.  Conversely.  AMA  faded  to  file  any 
comments  (beyond  its  initial  statement 
of  opposition  to  the  LAM  proposal). 
concerning  the  proposals  as  set  forth  in 
the  Notice.  According  to  Commission 
policy,  a  showing  of  continuing  interest 


'  AMA's  petitian  is  mote  properiy  desoibeJ  a*  am 
opposition  to  the  LAM  proposal,  and  •  reqaest  to 
assign  UHF  TV  Channel  19  to  Princetoa  mther  than 
Madisonville.  The  AMA  petition  made  no  attempt  to 
demonstrate  a  public  iie«l  for  the  assigninait  nor 
did  it  present  any  reason  why  it  shook!  lie  prefened 
over  LAM.  However,  consistent  with  the  sanctions 
of  Section  307(b),  the  Commission  elected  to 
proceed  with  Iwth  proposals,  and  invited  amments 
thereon. 
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is  required  before  a  channel  will  be 
assigned  to  a  community.  Since  AMA 
has  failed  to  make  such  a  showing  for 
the  Princeton  assignment,  and  the  period 
for  doing  so  has  expired  without  any 
other  party  having  expressed  an 
interest,  we  have  not  given  further 
consideration  to  that  proposal. 

6.  Madisonville  (population  15,332),* 
seat  of  Hopkins  County  (population 
38.167).  is  located  approximately  180 
kilometers  (115  miles)  southwest  of 
Louisville.  Kentucky.  Owensboro 
(population  50,329).  seat  of  Davies 
County  (population  79.488).  is  located 
approximately  60  kilometers  (37  miles) 
northeast  of  Madisonville. 

7.  Madisonville  is  currently  served 
locally  by  television  broadcast  Station 
WKMA  (UHF  TV  Channel  35).  a 
reserved  noncommercial  educational 
television  channel.  It  has  no  other 
channel  assigned  to  it.  In  its  supporting 
comments,  petitioner  asserts  that  the 
proposed  assignment  would  provide  the 
community  with  its  first  commercial 
television  service. 

8.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
adoption  of  Plan  I,  as  set  forth  in  our 
Notice,  and  as  modified  herein  to  delete 
the  Princeton  proposal.  Petitioner.  LAM, 
has  shown  that  there  is  an  apparent 
need  for  a  first  local  commercial 
television  service  to  the  community  of 
Madisonville,  and  the  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 
Section  73.610  of  the  Commission's 
Rules. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)tl).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  September  23, 1981.  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


ae» 


CnMnnn 
No. 


M^dltoov^JB,  KAn(ucky« 


1»-, '36- 
31-.  4S 


10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Mark  N.  Upp 
Broadcast  Bureau,  (202)  632-7792. 

(Sect.  4.  303, 48  stat,  as  amended,  1068, 1062: 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  81-22380  Filed  7-30-81:  8:45  am| 
MLUNQ  COOC  C712-01-M 


47  CFR  Part  73 

[BC  Docket  Nos.  79-15S;  RM-3261,  RM- 
3469,  RM-3S60,  RM-3907) 

FM  Broadcast  Station  in  Mountain 
HonM  and  MarshaN,  Arkansas;  Ttiayer 
and  Birch  Trae,'  Missouri:  Changes 
Made  in  Table  of  Assignments 

agency:  Federal  Conununications 

Commission. 

ACnow:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
FM  Channel  282  to  Marshall,  Arkansas, 
as  that  community's  first  FM 
assignment,  at  the  request  of  Zero 
Broadcasting,  Inc.  This  action  also 
substitutes  Channel  257A  for  Channel 
296A  at  Thayer.  Missouri,  and  assigns 
Channel  296A  to  Birch  Tree.  Missouri,  as 
that  community's  first  FM  assignment,  at 
the  request  of  jack  G.  Hunt.  A 
Commission  proposal  to  assign 
Channels  282  and  298  to  Mountain 
Home,  Arkansas,  it  not  adopted. 
DATC  Elective  September  22. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Stevefi  A.  Bookshester,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPUMINTARY  INFORMATION: 

Adopted:  lulx  20. 1981. 

Released  July  24. 1981. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
broadcast  stations  (Mountain  Home  and 
Marshall,  Arkansas;  Thayer  and  Birch 
Tree,*  Missouri);  second  report  and 
order  (proceeding  terminated). 

1.  Presently  before  the  Commission  is 
the  Further  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause  in 
this  proceeding.  46  FR  15298.  published 
March  5, 1981.  In  that  document,  the 
Commission  proposed  alternative 
assignment  plans  for  Mountain  Home 
and  Marshall,  Arkansas,  and  a  channel 
substitution  at  Thayer.  Missouri. 
Comments  have  been  filed  by  Mountain 
Valley  Broadcasters,  Inc.  ("Mountain 
Valley").  B&M  Communications,  Inc. 
("B&M"),  2^ro  Broadcasting,  Inc. 
("Zero"),  and  Mountain  Home 
Broadcasting  Corp.  ("Mountain  Home 
Broadcasting").  A  counterproposal  was 


submitted  by  Jack  G.  Hunt  «  ("Hunt"). 
Reply  comments  were  filed  by  Mountain 
Valley.  B&M,  Zero,  and  Hunt. 

Background 

2.  In  the  initial  Notibe  of  Proposed 
Rule  Making  in  this  proceeding,  44  FR 
37518,  published  June  27, 1979,  the 
Commission  proposed  the  assignment  of 
Channel  288A  to  Mountain  Home,  in 
response  to  a  petition  filed  by  Tri-Rivers 
Broadcasting  Company,  Inc.  ('Tri- 
Rivers").*  Mountain  Valley  filed  a 
counterproposal  requesting  the 
assignment  to  Mountain  Home  of  Class 
C  Channel  282.  The  Commission  granted 
Tri-Rivers'  request  for  the  assignment  of 
Channel  288A  and  denied  Mountain 
Valley's  counterproposal,  noting  that  the 
Channel  282  assignment  requested  by 
Mountain  Valley  would  cause 
significant  preclusion,  and,  further,  that 
an  inadequate  Roanoke  Rapids  (9  F.C.C. 
2d  672)  (1967)  showing  had  been 
submitted.  We  indicated  that  a  showing 
of  significant  first  and  second  service 
would  be  necessary  for  us  to  make  an 
exception  to  our  policies  against 
intermixture  and  assigment  of  higher 
power  channels  to  smaller  communities. 

3.  Mountain  Valley  subsequently 
petitioned  for  reconsideration  of  the 
Commission's  initial  decision, 
submitting  an  engineering  exhibit 
indicating  that  substantial  second  aural 
night  service  and  second  FM  service 
would  be  provided  by  assignment  of  a 
Class  C  channel  to  Mountain  Home. 
Suggested  assignments  for  precluded 
communities  were  provided.  The 
Commission  found  that  Mountain 
Valley's  submission  did  in  part  provide 
a  basis  for  reconsideration,  although  it 
did  not  fully  alleviate  our  concern 
regarding  intermixture  of  the  proposed 
Class  C  allocation  with  the  existing 
Class  A  station.  We  proposed  to  resolve 
this  problem,  however,  by  assigning 
Class  C  Channel  296  to  Mountain  Home 
in  addition  to  the  requested  Channel 
282,  modifying  the  existing  station's 
license  to  specify  Channel  282,  and 
making  Channel  296  available  for  other 
applicants.  Channels  252A  and  288A 
would  be  deleted.  Use  of  Channel  282  by 
the  present  licensee,  KTLO-FM,  would 
be  necessary  so  that  the  station  would 
jtiot  be  required  to  change  transmitter 
sites.  KTLO-FM's  use  of  Channel  298 
would  have  necessitated  a  site  change 
due  to  the  site  restrictions  needed  in 


'All  population  data  are  taken  from  the  1970  U.S. 
Census. 


■  This  community  is  l>eing  added  to  tiiis 
proceeding. 


■  Public  Notice  of  the  filing  of  the  counterproposal 
was  given  on  |une  4. 1961.  Report  No.  1290. 

*  The  conununily  Is  presently  served  by  Stations 
KTIXHAM)  and  KTLO-FM  (Channel  2S2A).  licensed 
lo  Mountain  Home  Broadcasting. 
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order  to  use  that  frequency  at  Mountain 
Home.* 

4.  In  response  to  the  initial  Notice, 
Marshall  Broadcasting  Co.  submitted  a 
letter  opposing  assignment  of  Channel 
282  to  Moimtain  Home  and  indicating  its 
interest  in  the  assignment  of  that 
chaimel  to  Marshall,  located  52 
kilometers  (32  miles]  away. 
Subsequently,  Zero  formally  petitioned 
for  such  an  assignment.  That  proposal 
was  received  too  late  to  be  considered 
in  relation  to  the  initial  Notice.  The  Zero 
proposal  was,  however,  appropriately 
considered  in  the  Further  Notice.  Under 
the  alternative  plans  set  forth  in  the 
Further  Notice,  Channel  288A  would  be 
assigned  to  Marshall  if  deleted  from 
Mountain  Home  as  a  result  of  the 
substitutions  of  Channel  282  and  298  for 
the  present  assignments  there.  In  the 
alternative,  we  proposed  assigning 
Channel  282  to  Marshall.  We  requested 
that  Zero  submit  a  corrected  Roanoke 
Rapids  showing  if  it  wished  to  pursue 
the-Channel  282  assignment,  since 
"reasonable  facilities"  standards  were 
not  utilized  in  its  initial  filing. 

Comments 

5.  Mountain  Valley,  the  original 
proponent  of  a  Class  C  assignment  to 
Mountain  Home,  opposes  the 
Commission's  proposal  to  assign  Class 
C  Channels  282  and  298  to  that 
community.  Mountain  Valley  argues  that 
the  site  restrictions  on  Channel  298  will 
signficantly  increase  the  cost  of 
constructing  a  new  station  with  facilities 
similar  to  those  it  had  contemplated 
when  it  requested  assignment  of 
Channel  282.  It  states  Oiat  the  area  in 
which  the  site  would  have  to  be  located 
"is  characterized  by  homes  located 
along  lake  shores  and  land  is, 
accordingly,  quite  expensive." 
Additionally,  a  600-foot  tower  would  be 
required,  rather  than  the  300-foot  tower 
contemplated  for  the  Channel  282  site, 
necessitating  the  use  of  approximately 
14  rather  than  three  acres  to  guy  the 
tower.  Further,  Mountain  Valley 
comments,  it  has  applied  for  the 
Channel  288A  assignment,  the  "A"  list 
cut-off  date  has  passed,  and  the 
inuguration  of  service  to  the  community 
will  be  hastened  if  the  applications  on 
file  are  allowed  to  go  through  the 
administrative  process. 

6.  B&M,  which  states  that  it  is  the 
successor  in  interest  to  Tri-Rivers, 
opposes  the  assignment  of  two  Class  C 
channels  to  Mountain  Home.  B&M 
argues  that  Mountain  Home's  population 


does  not  justify  the  assignment  that  the 
terrain  and  population  dispersion  in  the 
area  are  such  that  the  additional  service 
provided  by  two  Class  C's  would  not  be 
justified  by  the  expense,  that  the 
assignment  will  result  in  significant 
preclusion,  that  the  Channel  298 
transmitter  site  required  would  make 
costs  for  a  new  operator  prohibitive  or 
unjustifiably  expensive,  and  that  the 
expense  of  compensating  KTLO-FM  for 
its  channel  change  would  be  difficult  for 
new  broadcast  operators  to  bear  and 
would  not  be  in  the  public  interest, 
although,  if  the  Commission  should 
decide  otherwise,  B&M  would  be  willing 
to  provide  such  reimbursement.  B&M, 
which  has  applied  for  Channel  288A, 
proposes  that  the  Commission  deny 
Mountain  Valley's  petition  for 
reconsideration,  reinstate  the 
assignment  of  Channel  288A,  leave  other 
frequency  allocations  in  the  area 
unaffected,  proceed  to  consider 
applications  meeting  the  cut-off  date  for 
Channel  288A,  and  grant  authority  to 
operate  on  that  channel.' 

7.  Moimtain  Home  Broadcasting,  the 
licensee  of  the  existing  KTLO-FM, 
states  that  it  supports  modification  of  its 
license  to  specify  operation  on  Channel 
282.  Zero  argues  that  assignment  of 
Channel  288A  to  Marshall  is 
inappropriate  because  the  site 
restriction  requiring  a  transmitter 
location  north  of  the  city  would  result  in 
significant  shadowing  of  the  station's 
signal  in  areas  within  its  primary  service 
contour.  Assignment  of  Channel  282 
would.  Zero  states,  allow  use  of  a 
location  south  of  the  city  and  permit 
service  to  most  of  the  areas  which 
would  otherwise  be  shadowed.  Zero's 
new  engineering  study  states  that  the 
Channel  282  assignment  would  provide 

a  first  FM  service  to  an  area  of  313 
square  miles  serving  820  persons  and  a 
second  FM  service  to  an  area  of  1,587 
square  miles  encompassing  13,887 
persons. 

8.  Hunt's  counterproposal  requests 
that  Channel  296A  be  deleted  from 
Thayer  and  reassigned  to  Birch  Tree. 
Missouri,  and  Channel  257A  substituted 
at  Thayer,  whether  or  not  Channel  298  is 
assigned  to  Mountain  Home.  The  change 
to  Chaimel  257A  at  Thayer  would  be 
required  by  assignment  of  Channel  298 
to  Mountain  Home.  However,  we  had 
not  proposed  to  reassign  Channel  296A 
to  another  community.  Additionally,  no 
change  would  otherwise  be  required  at 
Thayer  if  Chaimel  282  is  assigned  to 
Marshall.  Channel  296A  would  be  Birch 
Tree's  first  FM  assignment,  and  would 


also  provide  a  first  local  nigjittime 
service.  Hunt  states  that  Birch  Tree  has 
a  1980  population  of  622.  Shannon 
County,  in  which  Birch  Tree  is  located. 
has  a  1980  population  of  7385.*Hunt 
reports  that  there  are  presently  no 
broadcast  stations  Ucensed  to  any 
community  in  Shannon  County  although 
he  has  recently  been  issued  a 
construction  permit  for  a  500-watt 
daytime-only  AM  station.  Birch  Tree 
was  incorporated  in  1906,  according  to 
Hunt,  who  also  states  that  its  major 
industries  include  logging,  agriculture, 
and  wood  products  manufacturing. 
Tourism  is  said  to  be  a  significant 
industry,  as  the  city  is  surrounded  by 
the  Mark  Twain  National  Forest  and  die 
Ozark  National  Scenic  Riverways. 

9.  In  its  reply  comments.  Mountain 
Valley  reiterates  its  opposition  to  the 
assignment  of  Class  C  Channels  282  and 
298,  arguing  that  the  pubUc  interest 
would  best  be  served  by  designating  the 
pending  applications  for  Channel  28&A 
for  hearing.  B&M  essentially  restates  the 
arguments  in  its  initial  comments,  and 
also  suggests  that  the  Commission 
consider  the  Marshall  and  Birch  Tree 
assignments  in  separate  proceedings. 
Zero  again  emphasizes  its  view  that  the 
interests  of  residents  nf  iKith  Marshall 
and  Mountain  Home  would  best  be 
served  by  assigning  Channel  282  to 
MarshaU  and  maintaining  the  present 
assignments  at  Moimtain  Home.  Hunt 
opposes  B&M's  proposal  that  the 
Commission  deny  Mountain  Valley's 
reconsideration  petition,  terminate  the 
proceeding,  and  leave  other  area 
assignments  imaffected.  Hunt  argues 
that  the  Commission  has  in  fact  already 
granted  Mountain  Valley's  petition  in 
part,  and  that  no  time  would  be  gained 
by  failing  to  carry  this  proceeding 
through  to  its  fruition. 

GoDclu«oiu 

10.  It  is  the  Commission's  general 
policy  not  to  make  new  assignments  to 
communities  unless  an  interest  in  the 
use  of  such  channels  has  heea 
expressed.  Therefore,  in  view  of  the 
opposition  of  both  Mountain  Valley  and 
B&M  to  the  assignment  of  Channels  282 
and  298  to  Mountain  Home,  we  will  not 
alter  the  present  assignments  of 
Channels  252A  and  288A  to  that 
community.  While  we  continue  to  be  of 
the  view  that  Class  C  stations  at 
Mountain  Home  would  have  provided 
sufficient  additional  service  to  justify 
the  assignment  of  such  channels  to  that 
community,  we  are  aware  that  the  cost 


'  Assignment  of  Channel  298  to  Mountain  Home 
would  require  deletion  of  Channel  29eA.  unoccupied 
and  unapplied  for.  at  Thayer,  Missouri.  We 
proposed  lo  substitute  Channel  257 A. 


'  Dr.  Ambrose  Walker,  who  has  also  filed  for  a 
construction  permit  for  Chaimel  288A,  did  not 
submit  comments  in  this  proceeding. 


*The  1970  Census  reports  the  populatkns  of  Bicck 
Tree  and  Shannon  County  as  573  and  7.19S, 
respectively. 
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factors  involved  arc  significant  and  that 
the  present  assignment  of  such  channels 
might  well  delay  the  introduction  of  any 
additional  service.  Although  Mountain 
Home  Broadcasting  supported  our 
proposal  to  modify  its  license  for  KTLO- 
FM  to  specify  operation  on  Channel  282. 
we  believe  that  interest  was  predicated 
on  the  receipt  of  compensation  from  the 
eventual  licensee  of  Channel  298. 
Additionally.  KTLQ-FM  would  not  have 
had  to  face  any  competing  applicants  for 
the  Channel  282  assignment.  In  the 
present  circumstances,  we  could  not 
assign  one  Class  C  channel  without 
opening  it  to  all  applicants,  and  to  do  so 
would  again  create  intermixture. 

11.  While  Zero's  new  Roanoke  Rapids 
showing  incorrectly  fails  to  take  into 
account  service  from  KMAG.  Fort  Smith, 
and  the  Channel  226  assignment  at 
Datesville.  substantially  reducing  the 
amount  of  new  service,  the  Commission 
is  of  the  view  that  the  assignment  of 
Channel  282  to  that  community,  as 
requested  by  Zero,  Is  justified  by  the 
significant  second  FM  service  which 
would  be  provided.  Additionally,  the 
Class  C  assignment  appears  likely  to 
overcome  some  of  the  shadowing  which 
would  occur  if  we  utilized  Channel  288A 
at  Marshall  with  the  required  site 
restriction  north  of  the  community. 
B&M's  suggestion  that  the  Commission 
"deny  reconsideration"  and  treat  the 
Marshall  and  Birch  Tree  assignments  in 
other  proceedings  is  inappropirate.  As 
Hunt  correctly  points  out.  the 
Commission  granted  reconsideration  in 
part  and  reopened  the  proceeding  when 
it  issued  its  Memorandum  Opinion  and 
Order  and  Further  Notice.  Therefore,  the 
Marshall  and  Birch  Tree  matters  are 
properly  before  us  for  resolution  at  this 
time.  No  delay  occurs  by  our  present 
disposition  of  these  matters. 

12.  The  Commission  is  also  of  the 
view  that  a  sufficient  showing  has  been 
made  by  Hunt  for  the  assignment  of 
Channel  296A  to  Birch  Tree  as  its  first 
FM  channel.  We  will,  as  initially 
proposed,  substitute  Channel  257A  at 
Thayer.  Use  of  Channel  257A  at  Thayer 
requires  a  site  restriction  of  9.3 
kilometers  (5.8  miles)  south  of  that  city. 

13.  Accordingly,  it  is  ordered,  That 
effective  September  22, 1981,  the  FM 
Table  of  Assignments,  9  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Marshall.  Arkansas,  and 
Thayer  and  Birch  Tree,  Missouri,  as 
follows:  • 


CMy 


Manha*.  AikantM ... 
Bifcti  Tra#,  MiMourt.. 
Th«y«r.  Mnaowl 


282 

2«eA 

2S7A 


14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

15.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

16.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau.  (202) 
632-7792. 

(Sees.  4.  303.  48  Stat,  as  amended.  1068. 1082, 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

IFR  Doc  •1-2240*  Kited  7-»-ei.  8.45  ami 
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47  CFR  Part  73 

(BC  Doawt  Na  •0-478:  RM-3S63] 

FM  Broadcast  Station  in  Show  Low, 
Arizona:  ChangM  Mada  m  labia  of 
Asslgnmants 

AQENCV.  Federal  Communications 

Commission. 

ACnow;  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Show  Low. 
Arizona,  in  response  to  a  petition  filed 
by  KBW  Associates,  Inc.  The  proposed 
station  could  provide  a  second  local 
aural  broadcast  service  to  Show  Low. 
and  a  first  and  second  service  to  the 
rural  areas. 

DATK  Effective  September  22. 1981. 
AOORISt:  Federal  Communications 
Commission.  Washington.  DC.  20S54. 

FOR  FURTNtR  MFORMATtON  CONTACT. 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792 
SUPPtfMCMTARV  INFORMATtON: 

Adopted:  July  20. 1981. 
Released:  July  24, 1961. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations  (Show  Low. 
Arizona):  report  and  order  (proceeding 
terminated). 

1.  In  response  to  a  petition  filed  by 
KBW  Associates.  Inc.  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  45  Fed.  Reg.  61646. 
published  September  17. 1980.  which 
proposed  the  assignment  of  two  Class  C 
channels  and  the  deletion  of  a  Class  A 
channel  at  Show  Low,  Arizona. 
Additionally,  it  proposed  modifying  the 
Class  A  license  (StaUon  KVWM-FM]  to 
specify  operation  on  one  of  the  Class  C 


channels.  Comments  supporting  the 
proposal  were  filed  by  the  petitioner. 
Comments  were  also  filed  by  Peak 
Broadcasting  Co^  licensee  of  Station 
KVWM-FM  (Channel  228A).  Show  Low. 
Arizona,  opposing  the  modification  of  its 
license,  to  which  petitioner  res(>onded. 

2.  Show  Low  (population  2.285).'  in 
Navajo  County  (population  47,715).  is 
located  approximately  200  kilometers 
(125  miles)  northeast  of  Phoenix.  It  is 
served  locally  by  daytime-only  AM 
Station  KVWM.  fulltime  AM  Station 
KVSL  (licensed  to  petitioner)  and  FM 
Station  KVWN-FM  (Channel  228A). 

3.  In  the  Notice  we  indicated  that 
since  a  Class  C  channel  would  provide 
first  and  second  service  to  a  vast  and 
predominately  rural  area,  we  would  not 
apply  our  policy  which  assigns  Class  A 
channels  to  small  communities. 
However,  since  the  assignment  of  a 
Class  C  channel  wotdd  fail  to  promote 
the  desirable  competitive  balance  we 
seek  to  achieve  in  our  policy  against 
intermixture  of  classes  in  the  same 
community,  we  proposed  a  second  Class 
C  assignment  as  a  substitute  for  the 
existing  Class  A  station  to  avoid  the 
intermixture.  See  Mitchell,  South 
Dakota.  62  F.C.C.  2d  70  (1976);  and  Lake 
Havasu  City,  Arizona,  BC  Docket  No. 
80-293.  45  FR  42725.  published  June  25. 
1980.  Because  Station  KVWM-FM  could 
be  affected  by  following  the  Mitchell 
precedent,  it  was  given  an  opportunity 
to  indicate  whether  it  consented  to  or 
was  opposed  to  the  proposed  change  of 
its  channel  assignment  in  the  Order  to 
Show  Cause. 

4.  Peak  Broadcasting  Co.  in  comments 
states  that  it  is  opposed  to  the  propsed 
change  of  its  channel  from  228A  to  266. 
It  asserts  that  the  expense  involved  in 
upgrading  its  station  was  not  warranted 
by  its  potential  market.  However,  it  took 
no  position  on  the  other  proposed  Class 
C  assignment  and  the  resulting 
intermixture.  In  response,  petitioner 
contends,  since  there  is  no  interest  by 
the  licensee  in  a  Class  C  station, 
Channel  266  should  not  be  substituted 
for  Channel  228A.  and  it  would  be 
unwilling  to  reimburse  the  Class  A 
licensee  for  expenses  in  the  proposed 
channel  switch. 

5.  The  Commission's  policy  against 
the  intermixture  of  classes  of  channels 
recognized  the  unfairness  of  the 
circumstance  where  a  Class  A  licensee 
is  forced  into  a  situation,  not  of  its  own 
making,  of  competing  with  a  Class  B/C 
station.  As  a  result  we  generally  do  not 
assign  a  Class  B/C  channel  to  a 
community  already  assigned  a  Class  A 


■  Populatiaci  figvrm  are  taken  trom  At  WTO  VS. 

Census. 
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channel.  This  situation  differs  firom  that 
where  the  community  already  has  a 
Class  B/C  station  and  a  willing  party 
seeks  a  Class  A  station.  See  Yakima. 
Washington,  42  F.C.C.  2d  548  (1978).  In 
that  situation,  the  existing  station  is  not 
likely  to  be  harmed  by  the  new 
competition  to  an  extent  which  would 
result  in  the  community  not  gaining  an 
additional  station.  However,  we  have 
been  confronted  in  a  few  cases,  the  most 
prominent  of  which  is  Fayetteville, 
North  Carolina,  43  FR  36104  (1979).  in 
which  we  have  held  that  the  gain  of  a 
substantial  first  and  second  FM  and 
aural  service  is  of  such  value  that  the 
potential  competitive  harm  is 
outweighed.  We  believe  that  the  present 
case  is  such  a  situation.  Our  own  study 
indicates  that  using  reasonable  facilities 
(producing  a  contour  of  approximately 
35  miles)  almost  the  entire  service  area 
of  the  proposed  station  consists  of 
unserved  areas.  The  only  services  * 
which  overlap  do  so  only  over  a  very 
small  portion  of  the  outer  extent  of  the 
contour.  This  vast  area  without  any 
broadcast  service  appears  imlikely  to 
receive  new  stations  in  the  near  future 
since  there  are  very  few  communities 
appearing  on  the  maps  we  have 
analyzed  in  which  an  interest  in  a 
station  would  be  expected.  On  ttiis  basis 
alone  we  believe  the  intermixture  result 
is  outweighted. 

6.  When  we  also  consider  the  fact  that 
intermixture  was  not  a  necessary  result 

*  in  this  case  since  other  Class  C  channels 
are  available  for  use  by  Station  KVWM- 
FM.  we  find  that  the  creation  of 
intermixture  is.  in  effect  of  the  Show 
Low  station's  own  making.  We  have 
given  Station  KVWM-FM  the 
opportunity  to  upgrade  to  which  the 
station  has  refused  while  not  indicating 
an  objection  to  the  intermixture  result 
Under  the  circumstances,  we  find  that 
the  request  to  assign  Channel  243  to 
Show  Low  is  granted  while  the 
assignment  of  Chaimel  266  in  lieu  of 
Channel  228A  and  modification  of 
license  thereof  is  denied. 

7.  Accordingly,  it  is  ordered,  That 
effective  September  22. 1981.  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules.  IS  AMENDED  with 
regard  to  the  listed  community: 


cny 


Charmal 

No. 


Show  Low,  Aitzon*.. 


22SA.243 


'These  stations  include  KRIM  (236)  in  Winslow. 
Arizona.  KIKO  (262)  in  Globe.  Arizona,  and  unused 
Channel  221A  in  Holbrook.  Arizona. 


8.  Authority  for  the  action  taken 

herein  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
CoQunission's  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat,  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Commimications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

[FR  Doc  81-22379  PUad  7-30-Sl:  8:45  ami 
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47  CFR  Part  73 

[Dodcet  Na  21323  RM-2836;  FCC  81-307] 

Use  of  Subcarrier  Frequencies  in  the 
Aural  Baseband  of  Television 
Transmitters 

agency:  Federal  Communications    - 

Commission. 

action:  Final  rule. 

summary:  Federal  Commtmications 
Commission  amends  its  ndes  to  permit 
ctiing  and  coordinating  of  electronic 
news  gathering  (ENG)  crews,  and  the 
control  of  auxiliary  broadcast 
equipment  using  TV  aural  subcarriers. 
TV  station  Ucensees  may  now 
communicate  with  their  ENG  crews 
using  a  subcarrier  of  the  regular  TV 
sound  channel.  Action  was  necessary  to 
permit  otherwise  unused  spectrum  from 
remaining  unoccupied  and  to  give  TV 
licensees  an  alternative  to  regular 
communications  channels  which  are 
quite  crowded  in  certain  urban  areas. 

EFFECTIVE  DATE:  August  28, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  Sctunulewitz,  Broadcast  Bureau 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  June  30. 1981. 
Released:  )uly  14, 1981. 
By  the  Commission:  Commissioners 
Fogarty  and  Jones  absent 

In  the  matter  of  the  Use  of  Subcarrier 
Frequencies  in  the  Aural  Baseband  of 
Television  Transmitters,  Docket  No. 
21323  RM-2836,  first  report  and  order. 

1.  A  Notice  of  Proposed  Rule  Making 
was  released  in  this  proceeding  on 
December  3, 1979  (FCC  79-768,  44  FR 


70201),  in  response  to  a  petition  from 
Boston  Broadcasters,  In&  ("BBT). 
licensee  of  TV  Station  WCVB-TV. 
Channel  5.  Boston.  Massadniaetts.  The 
Notice  proposed,  as  requested  by  the 
petitioner,  to  permit  the  use  of 
subcarriers  in  the  aural  baseband  of 
television  broadcast  transmitters  *  for 
cuing  and  coordinating  electronic  news 
gathering  ("ENG")  crews.  Also  pn^xMed 
in  the  Notice  were  technical  standards 
for  tliis  operation  and  monitoring 
requirements  to  insure  that  this 
expanded  subcarrier  use  would  cause 
no  program  degradation. 

2.  The  Notice  discussed  the  possibilttf 
of  using  aural  subcarriers  for  purposes 
other  than,  and  in  addition  to.  die  one 
proposed.  One  such  use  often  mentioiied 
is  stereophonic  sound.  Consideration  of 
this  and  other  sul>carrier  operaticms  wiO 
be  postponed,  however,  because  we 
have  no  specific  proposals  before  us  at 
this  time.  Moreover,  technical  studies 
and  tests  concerning  sudi  uses  are  still 
being  performed  by  the  Electronic 
Industries  Association  ("EIA")  and 
others. 

3.  The  Commission  based  its  proposed 
revision  of  the  rules  on  the  burgeoning 
use  of  ENG  in  TV  ne%vs  programming 
and  the  consequent  need  for  Ucensees  to 
mainteiin  communications  with  ENG 
crews  in  the  field.  While  licensees  could 
possibly  meet  their  communication 
requirements  throu^  the  use  of  remote 
pickup  facilities,  the  spectrum  allocated 

'for  such  operations  is  well  used  at  the 
present  time.  In  addition,  die  range  of 
the  aural  subcarrier  will  be  greater  than 
that  possible  with  most  remote  pickup 
frequencies. 

4.  An  inherent  drawback  relating  to 
the  use  of  aural  subcamers  is  the  slight 
attenuation  of  the  main  program  audio 
strength  with  the  injection  of  the 
subcarrier,  assuming  maintenance  of  a 
100%  modulation  limitation.  The 
resultant  slight  decrease  in  audio  signal 
will  not  significantly  affect  the  area  vi 
program  coverage,  however,  or  the 
audio  level  of  the  program  at  die 
receiver. 

5.  The  Notice  requested  comments  on 
the  proposed  technical  standards  and  oo 
their  possible  effects  on  cable  systems. 
Comments  were  also  expected  on  other 
provisions  of  the  proposed  rules  and  oo 
related  issues.  Submissions  were 
received  from  18  parties  and  replies 
from  2. 


'  Subparagraph  73.682(aHZ3)  of  the  FCC  nikt 
presently  limits  multiplexing  of  the  aiaal  cuTier  to 
transmitting  telemetry  and  alerting  signals  froM  llw 
transmitter  site  to  the  control  point  of  a  TV 
broadcast  station  authorized  to  opcfale  by  nmttm 
control 
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6.  ConunenU  can  be  sumntarized  as 
follows  in  regard  to  their  support  for.  or 
opposition  to.  the  use  of  aural 
subcarrienj  as  proposed  in  the  Notice. 
Thirteen  parties  including  NBC  Inc. 
("NBC").  CBS.  Inc.  ("CBS")  and 
American  Broadcasting  Companies,  Inc. 
("ABC")  support  the  Notice.  Public 
Broadcasting  Service  ("PBS")  opposes  it 
Switzer  Engineering  Services.  Ltd. 
("Switzcr").  consultant  to  various 
Canadian  cable  systems,  questions  the 
wisdom  of  authorizing  this  service  in 
view  of  the  impending  development  of 
TV  stereo,  and  the  need  for  it  in  view  of 
the  availability  of  remote  pickup 
facilities.  McMartin  Industries.  Inc. 
("McMartin ")  and  Lawrence  and  Eileen 
Tokar  are  noncommittal  to  the  ENG 
subcarrier  uses.  EIA  "neither  supports 
nor  opposes"  it. 

7.  Other  pertinent  comments  are  as 
follows:  Switzer  has  observed  no 
potential  for  interchannel  interference 
on  cable.  Group  W  and  McMartin 
support  an  injection  level  limit  of  15% 
for  any  one  subcarrier  and  for  the 
arithmetic  sum  of  all  subcarriers.  CBS 
and  Chronicle  Broadcasting  Company 
("Chronicle"),  licensee  of  KRON-TV. 
San  Francisco,  and  WOWT(TV), 
Omaha,  say  that  aural  subcarrier  signals 
should  be  permitted  for  the  additional 
use  of  activating  ENG  relay  equipment. 
CBS  says  that  the  proposed  rule  changes 
should  be  clarified  to  Indicate  that  the 
ENG  and  telemetry  signals  can  be 
transmitted  simultaneously.  NBC  and 
McMartin  favor  increases  in  the 
maximum  frequency  deviation  of  the 
aural  carrier  from  the  current  ±25  kHz 
Type  approval  and  acceptance  for 
modulation  monitors  were  discussed  by 
NBC.  McMartin.  and  the  National 
Association  of  Broadcasters  ("NAB"). 
NBC  says  that  the  type  of  subcarrier 
modulation  should  be  user  determined 
in  order  to  foster  bandwidth  utilization 
techniques  and  experimentation. 

8.  Reply  comments  were  submitted  by 
BBI  and  ABC  in  response  to  the 
comments  of  PBS  and  Switzer.  BBI 
states  that  there  is  a  need  for  the 
proposed  subcarrier  use  and  that  this 
will  not  impede  the  development  ot 
other  subcarrier  uses  such  as  stereo. 
ABC  states  that  there  has  been  no 
demonstrated  potential  for  interchannel 
interference  on  cable  systems  by  the 
proposed  subcarrier  use  and  that  this 
use  will  not  impede  other  uses.  ABC 
supports  the  CBS  comments  suggesting 
clarification  of  the  proposed  rules  to 
permit  simultaneous  telemetry  and  ENG 
transmissions.  ABC  also  agrees  with 
CBS  and  Chronicle  concerning  the  use  of 


the  subcarriers  to  activate  relay 
equipment. 

9.  Of  the  comments  we  received,  only 
one.  that  of  PBS.  opposed  the  use  of  TV 
aural  subcarriers  for  cuing  and 
coordinating  ENG  crews.  The  opposition 
of  PBS  is  based  on  its  concern  for  the 
effect  such  use  will  have  on  other 
subcarrier  applications,  e.g.,  TV  stereo  ^ 
This  concern,  however,  was  previously 
addressed  in  the  Notice.  Therein  the 
Commission  encouraged  further  study  of 
TV  aural  subcarriers  and  warned  that 
rules  now  adopted  may  be  changed  as 
part  of  a  comprehensive  plan  for  these 
subcarriers.  Until  such  time  as  that 
occurs,  amendment  of  the  Commission's 
Rules  to  permit  ENG  cuing  and 
coordinating  gives  licensees  the 
opportunity  to  use  otherwise  vacant 
spectrum.  Therefore,  the  Commission 
finds  that  the  public  interest  is  best 
served  by  adoption  of  this  proposal  in 
principle.  The  rules  adopted  herein  will 
include  the  clarifiaction  sought  by  CBS 
and  ABC  to  indicate  that  telemetry  and 
ENG  signals  can  be  transmitted 
simultaneously.  They  will  also  permit 
the  activation  of  relay  equipment  as  a 
permissible  use  of  the  subcarriers. 

10.  The  Commission  rejects  the 
suggestions  that  the  modulation  means 
be  individually  determined  by  licensees 
and  that  the  maximum  frequency 
deviation  be  Increased.  These  items  are 
being  considered  by  the  EIA  committee 
and  we  will  await  their  report  before 
taking  any  action  in  this  regard.  In  the 
meantime.  FM  modulation  of  the 
subcarrier  will  be  required.  Licensees 
may  select  any  appropriate  subcarrier 
frequencies  and  deviations  such  that  the 
instantaneous  subcarrier  frequency  will 
at  all  times  be  between  20  kHz  and  75 
kHz. 

11.  The  permissible  arithmetic  sum  of 
modulation  of  die  main  carrier  by 
subcarriers  will  be  the  proposed  15%. 
However,  we  will  permit  this  15%  to  be 
allotted  in  any  way  among  one  or  more 
subcarriers.  The  system  output  FM  and 
AM  noise  levels  will  be  —  55  dB  and 

— 50  dB.  respectively.  The  crosstalk  limit 
will  be  -55  dB.  The  data  submitted 
indicate  that  these  requirements  can  be 
met. 

12.  Since  this  First  Report  and  Order 
is  intended  to  allow  TV  aural  subcarrier 
use  during  ENG  operations,  we  wish  to 
make  both  the  administrative  and 
technical  implementation  of  the 
expanded  service  as  convenient  as 
possible.  Therefore  no  specific  filings  to 
or  authorization  from  the  Commission 
will  be  required  for  TV  licensees  to 
commence  using  subcarriers  for  ENG 
purposes.  Some  existing  type-accepted 


TV  transmitters  are  designed  for 
subcarrier  injection.  At  this  time,  we  are 
unaware  of  whether  all  TV  aural 
transmitters  are  readily  adaptable  to 
subcarrier  operation  without  circuit  or 
mechanical  modifications.  Therefore 
licensees  must  consult  with  the 
manufacturers  of  their  transmitters 
concerning  effective  procedures  for 
adding  subcarrier  operation  if  a 
subcarrier  input  port  is  not  provided. 
Transmitter  modifications  which  require 
only  the  addition  of  components  to  mix 
the  subcarrier  with  the  baseband  audio 
signal,  without  modification  of  the 
modulator  circuits,  are  permissible 
changes  which  do  not  require  prior 
Commission  authorization.  The  rules 
being  adopted  require  that  sufficient 
aural  transmitter  performance 
measurements  be  made  with  the 
subcarrier  in  operation  to  show 
compliance  with  the  noise  and  sub- 
channel to  main  channel  crosstalk 
specifications.  Records  of  the 
transmitter  changes  and  measurement 
procedures  and  results  are  to  be 
retained  in  the  station  files. 

13.  Sufficient  information  has  not  been 
obtained  relating  to  standards  for 
modulation  monitors  to  be  used  in  this 
connection.  Until  such  time  as  adequate 
information  is  obtained  we  will  order 
that  the  licensee  must  have  an 
appropriate  means  of  measuring  total 
modulation  of  the  carrier,  and  the 
injection  level  of  each  subcarrier. 
Bjdsting  TV  aural  modulation  monitors 
used  by  licensees  do  not  necessarily 
respond  to  modulation  frequencies 
above  the  normal  audio  band  and 
therefore  may  not  accurately  indicate 
subcarrier  injection  modulation. 

14.  In  vieW^of  the  preceding  discussion 
and  under  the  authority  of  Sections  4(i). 
303  (f).  (g).  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended.  IT  IS  ORDERED.  That 
effective  August  28. 1981.  Part  73  of  Uie 
Commission's  Rules  and  Regulations  is 
amended  in  accordance  with  the 
attached  Appendix.  Additional 
amendments  relating  to  the  use  of 
subcarrier  frequencies  in  the  aural 
baseband  of  television  transmitters  will 
be  discussed  in  biton  Notices  in  this 
proceeding.  Such  Notices  will  be  issued 
as  more  information  is  made  available 
to  us.  For  further  information  concerning 
this  proceeding,  contact  Stanley 
Schmulewitz,  Broadcast  Bureau.  (202) 
632-9660. 

(Sec8.  4.  303,  307.  48  Stat,  as  amended.  1066, 
1082, 1083:  47  US.C.  154,  903,  307) 
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Federal  Communications  CoimniiBion. 
WUliam  J.  Tricarico. 
Secretary. 
Attaclunent  Appendix. 

Appendix 

Part  73.  Chapter  1.  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  S  73.682.  paragraph  (a)(23)  is 
revised  in  its  entirety  to  read  as  follows: 

§73JS2    Traramisakm  standards. 

(a)  Transmission  Standards.  *  *  * 

(23)  Multiplexing  of  ihe  aural  carrier  is 
permitted  to  transmit  telemetry  and 
alerting  signals  from  the  transmitter  site 
to  the  control  point  of  a  TV  broadcast 
station  authorized  to  operate  by  remote 
control.  Multiplex  aural  subcarriers  may 
also  be  used  to  transmit  control  tones 
used  in  association  with  auxiliary 
broadcast  service  equipment  for 
electronic  news  gathering  operations, 
and  for  the  purpose  of  cuing  and 
coordinating  broadcast  personnel  at 
remote  locations.  Use  of  multiplex 
subcarrier  transmissions  is  subject  to 
the  following  conditions: 

(i)  Frequency  modulation  of  the 
subcarrier  must  be  used. 

(ii)  The  instantaneous  frequency  of 
subcarriers  must  at  all  times  be  within 
the  range  20  kHz  to  75  kHz. 

(iii)  The  arithmetic  sum  of  modulation 
of  the  main  carrier  by  subcarriers  must 
not  exceed  15%. 

(iv)  The  total  modulation  of  the  main 
carrier,  including  subcarriers.  must  not 
exceed  100%. 

(v)  Multiplexing  of  the  aural  carrier 
must  not  result  in  transmitting  system 
output  noise  levels  exceeding  those 
specified  in  S  73.687(b)  (4)  and  (5). 

(vi)  Frequency  modulation  of  the  main 
carrier  caused  by  the  subcarrier 
operation  (crosstalk)  must,  in  the  audio 
frequency  band  50  to  15.000  Hz.  be  at 
least  55  dB  below  100%  modulation. 

(vii)  The  logging  announcement  and 
other  requirements  imposed  by 
SS  73.1201.  73.1208.  73.1212.  73.1810  and 
73.1820  are  not  appUcable  to  information 
transmitted  on  subcarrier  frequencies. 

(viii)  The  modulation  of  the  main 
carrier  by  subcarriers  and  the  frequency 
of  each  subcarrier  shall  be  measured  as 
often  as  necessary  to  ensure  compliance 
with  (a)(23)  (ii)  and  (iii)  of  this  section. 
However,  in  any  event,  the 
measurements  must  be  made  at  least 
once  each  calendar  month  with  not 
more  than  40  days  between  successive 
measurements. 
*        *        *        *        • 

2.  In  §  73.1830,  paragraph  (a)(4)(iii)  is 
added  to  read  as  follows: 


9  7S.mo    Matntsnanre  ioga. 

(a)  •  *  • 

(4)  *  *  • 

(iii)  The  entries  for  the  measurements 
required  by  73.682{a)(23)(viii)  concerning 
subcarrier  frequency  measurements  and 
measurements  of  main  carrier 
modulation  by  subcarriers. 
*        *        •        *        * 

3.  In  I  73.691.  paragraph  (c)  is  added 
as  follows: 

§73J»1    Modulation  monitors. 

***** 

(c)  Stations  using  aural  subcarriers 
must  have  appropriate  instrumentation 
for  measuring  the  total  percentage 
modulation  of  the  main  carrier  including 
that  caused  by  all  subcarriers,  and  a 
means  for  determining  the  injection 
level  of  each  subcarrier.  Indication  of 
total  modulation  must  be  available  to 
the  duty  transmitter  operator  at  all 
times. 

Note. — Standards  for  type  approval  of 
modulation  monitors  for  multiplexed  TV 
aural  transmissions  have  not  been 
establisiied  el  this  time.  Therefore,  licensees 
may  use  any  appropriate  instruments  capable 
of  measuring  total  modulation  and  subcarrier 
injection. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Service  Order  No.  14961 

Car  Service;  Burlington  Northern  Inc. 
and  Fort  V/orth  &  Denver  RaNway  Co. 
Authorized  To  Uae  Tracks  and/or 
Facilities  of  ttie  Chicago,  Rock  Island 
&  Pacific  RaHroad  Co.,  Debtor  (William 
M.  Gibbons.  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Third  revised  service  order  No. 

1495. 

SUMMUUIV:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Public  Law  96-254.  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  Tliis  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m..  July  31. 1981. 
and  continuing  in  effect  until  11:59  p.m.. 


September  3a  19B1.  unless  odierwiae 
modified,  amended  or  vacated  bjr 
of  this  Commission. 
FOR  FURTNBI 

M.  F.  Clemens,  Jr. 


(202)  ZTS-TMOl 


Decided:  July  27,  ISBl. 

Pursuant  to  Section  122  of  tbe  Rocfc 
Island  Transition  and  Employee 
Assistance  Act  Pub.  L.  96-254. 
(RITEA).  the  Commission  is  audiorixing 
Burlington  Northern.  Inc.  (BN)  and  Fort 
Worth  and  Denver  Railway  Company   - 
(FWD)  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  (WiDiain  M. 
Gibbons.  Trustee).  (RI)  and  to  use  audi 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  ui^gent  need  for 
continued  service  over  RTs  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits  BN 
and  FWD  to  continue  to  provide  service 
to  shippers  which  would  otherwise  be 
deprived  of  essential  raS-transportatioa. 

Appendix  A  of  the  previous  order  is 
revised  at  Item  2.C  to  reflect  the 
requested  authority  reduction  by  FWD. 

It  is  the  opinion  of  the  Commission 
that  an  emergoicy  exists  requiring  that 
the  BN  and  FWD.  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facihties;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  diis  order 
elective  upon  less  than  diirty  days 
notice. 

it  is  ordered. 

§1033.1495    Service  Order  No.  1495. 

(a)  Burlington  Nortfaem  Inc.  and  Fort 
Worth  and  Denver  Railway  Company 
authorized  to  use  tracks  and/or  bicilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Raibt)ad  Company.  Debtor.  (William  M. 
Gibbons.  Trustee)  Burlington  Nortbeia 
Inc.  (BN)  and  Fort  Worth  and  Denver 
Railway  Company  (FWD)  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Raiht>ad  Conq>any  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RL 

(b)  The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  RI  to  conduct  service  as  aatboriiged 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  BN  and  FWD;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Pub.  L.  96-254. 
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(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  on  the  expected 
commencement  date  of  those 
operations. 

(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difHculty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 


carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  Uie  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  with 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m]  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  July  31. 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
September  30. 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  loel  E.  Bums,  Rol>ert  S. 
Turkington,  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A 

RI  Lines  Authorized  To  Be  Operated  by 
Interim  Operator 

1.  Burlington  Northern  Inc.  (BN): 

A.  Burlington.  Iowa  (milepost  0  to 
milepost  2.06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry,  Illinois  (milepost  126)  to 
Peoria,  Illinois  (milepost  164.35) 
including  the  Keller  Branch  (milepost 
1.55  to  8.62). 

D.  Phillipsburg.  Kansas  (milepost  282) 
to  Stratton,  Colorado  (milepost  473). 

E.  At  Okeene,  Oklahoma. 

2.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  From  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo. 
and  approximately  three  (3)  miles 
northerly  along  the  old  Liberal  Line. 

B.  North  Fort  Worth,  Texas  (mileposts 
603.0  to  611.4). 
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49  CFR  Part  1033 

(S«rvlc«  Order  No.  1493;  Amtndmcnt  No.  5] 

Car  Service;  Escanaba  A  Lake  Superior 
Railroad  Co.  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Mlhvaukee,  St  Paul  A  Pacifh:  Railroad 
Co.,  Debtor  (Richard  B.  Ogiivie, 
Trustee) 

agency:  Interstate  Commerce  * 

Commission. 

action:  Amendment  No.  5  to  Service 

Order  No.  1493. 

summary:  Amendment  No.  5  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogiivie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFCCnvi  DATt:  11:59  p.m..  ]uly  31. 1981. 
and  continuing  in  effect  until  11:59  p.m., 
August  31, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

PON  PURTHCR  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 

Decided:  )uly  27. 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742. 14896, 
19822.  25311.  and  34593).  and  good  cause 
appearing  therefor 

It  is  ordered:  Escanaba  and  Lake 
Superior  Railroad  Company  authorized 
to  use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific,  debtor,  (Richard  B.  Ogiivie. 
Trustee). 

Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  continue  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  August  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  July  31. 
1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L.  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division.  aS  agent  of  the 
railroads  subscribing  to  the  car  service 
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and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Metgenovich. 
Secretary. 

|FR  Doc.  81-Z3364  Filed  7-30-M;  *«  amj 
WLUNO  COOE  703»-01-M 
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Proposed  Rules 


Fedaral   Registar 

Vol.  48.  No.  147 
Friday.  July  31.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tf>e 
proposed  issuance  of  rules  and 
regulatiorts.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


action:  Semiannual  agenda  of 
regulations. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 
Regulatory  Agenda 
agency:  O^ice  of  Personnel 
Management. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  6-month  period  from  May  1 
through  October  31. 1981.  This  agenda 
carries  out  OPM's  responsibilities  to 
publish  semiannual  agenda  under  E.O. 
12291,  Federal  Regulation,  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 
This  publication  in  the  Federal 


Register  does  not  impose  any  binding 
obligation  on  the  Office  of  Personnel 
Management  with  regard  to  any  specific 
item  on  the  Agenda.  Regulatory  action 
in  addition  to  the  items  listed  is  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  McCam  Jones,  Issuance  System 
Office.  Office  of  Planning  and 
Evaluation  (202)  254-7086. 

Office  of  Personnel  Management. 
Beverly  McCain  lones. 

Issuance  System  Manager. 


Regulations  Scheduled  for  Review  or  Devetopment 

[May  1  ttvough  Oct  31.  1981} 


CFR  Pvt  (and  (utapvt  or 

taction  numbar  «  ■ppkcttiM) 

or  Omar  Aulhonly 


TMa  o(  anaclad  part 


Brtat  daaotptton  and  luaWlclcn  , 


lOKwIadgaabw  oHicwi  moonsMa 
clfioa.  and  WMpnone  nuinoec 


njla;EO 
12281 


Aflactt 


t.    S  CFR  Pwt  293.._.. 


2.    SCFnP*t2»4 


Paraonnal  Racorda  and  Flaa.. 


FkMl  raguMtona  lo  aaMbiah  »i  Employaa  Partormanca  WHam  H.  Lyneft.  Worii  Forca  ln»or- 

F*a    antfogoua  to  V»  anatng  ragulaliont  tor  ffta  malton   OMtnn.    *C£     AR    (202) 

OMotf  Panonnal  Fotdar    aa  part  o«  ovarall  agancy  254-9790.  (202)  254-9793 

partormanca  appra«al  ayalama.  TafB«  O***^  •/•'  


No 


Ho. 


AvailabWty  of  OMcial  mtormadon (ju«Janca  tor  obtaining  mlormatior  from  0PM.  and  0PM    WMain  C  tXi»y  C»»et  AOmmtslratlya 

mtormanoo  Irom   agsnoM    undf  tha  Fraadom  rt        SyMama  Oviewr    >>««.»  ot   Man- 

intonnaaon   Act.    Noti  -Matanal    mo*   go   oiN   to        agamar*  (202)  «3i  «vj;( 

aganciaa  lor  oommont  betora  official  puMcaton.  Ob- 

t*ning  agancy  commanta  on  a  vokmtary  baaa  «rfi 

raqura  60  daya    N  commanta  occasiion  changaa, 

ragi^atnna  «nli  go  back  ttvougn  trw  daaranca  proo- 

aaa.  than  go  tonnaid  to  Fadaral  Rigiatar  


No 


Na 


3.    8      CFR 

1307.106. 


Part      307.    ValaranaRaa<M«n>««*«>P<>««««i     Toclar^^«^angh^o•VRAatoa«waal^^omto^1*lalton    John  ScHiiHi   Ofoa  oi  Poacy  Analy- 

duraig  •»*  IM  yaw  of  tantca  on  ttia  tama  baaia  aa        aa     and     OwMMpniani      SMKng 

anowyaaa    m    tha    oompaaova    tamca    (5    CFR       SarvKaa  (202)  032-4422 
315S04.  815.  800)  and  to  mckida  rafaranoa  to  tfw 
i^ol  VRAt  wfw  hava  comptatad  1  yaar  a4  aannoa 
to  wpaal  ramov^  undar  5  CFR  432  and  5  CFR 
752C.  For  davafopmant  Targal  Oala:  9/81 


No 


NOi 


4.    5  CFR  P*t  307 Valarana  haadluatmanl  AppoMmanto ..  Prapoaad  artanaion  of  VRA  Program  bayond  9/30/81    A.  Oana  Granam.  OWoaot  Af«mia- 

"—I—  conangant  on  lavaWion.  AJto  —  #7.  Targaf  DM8:       *M  Enwoymam   Programa   (202) 


No 


Na 


oonangant  on  lagnlatiort 
8/81 


832-4420 


5.    5      CFR 
1315.607. 


315, 


NonoonvatMva  Appofnimani  ot  Praa-    Rayiaad  ragulainna  to  ia«acl  ctiangaa  m  algMMy  n-    tnci  Spanoa.   Nanoompa*»w  ^M^■ 
am  and  Formar  Paaoa  Coipa  Par-        quramwna  mada  by  Pub  L  98-486  Targat  Oato:  7/        mg  ano  Coaaga  Raiaaona.  Staffing 

ai  Sarvcaa.  (202)  832-8000 


No 


No. 


6.    S      CFB      P*t      916.    TaffW)f«v  Mid  Tami  Emptoymanl RaguMtona  to  parmit  noncompa«l»a  tomporaiy  and  •fnef  Spartoai  No«iompa«iva  a*tt- 

1 318  M3  and  1 318  402                                                                         larm  appomtmant  of  panona  akglbla  for  caraar  ap-  mg  and  Coaaga  Ralanona.  Stafnng 

*                      '                                                                                      pomtmant  undar  5  use  3304(c)    Targal  Data   Flntf  San«ieaa  (202|  632-6000 

16/81 


No 


Na 


7     S  CFR  Pvt  318 Kinda  of   En<*)ymant  tor   Va«arana    Propoaad  axtanamr.  attactmg  tomporary  and  tomi  am-    A.  Diana  Grafxam.  Offtoa  o«  Afllrma- 

Raadluatmanl  Appomtmant  EligtMa       ptoyn^nt  to.  VR*  wgibwa  bayond  9/30/81  contm-        Hva    Empioymani    Programa   (202) 

gam  on  iagnlalion  Targat  Data:  6/81.  632-4420 


No 


Na 


8     5  CFR  Pwl  317  Subpvt    SES   C«aar  Appomtmant   by   Ram-    Fmal  ragutaiKx*    ."  '•naiatamani  to  an  SES  caraar    Ann    UgakM    SES   Owawi.    EPMO 
Q  atatamant.  MJOomtmani  toHoMng  lai  a  vomnlary  aaparatwn  from       (202)  632  6620 

SES.  or  (bl  a  Praaioanttal  appcaMmanl  Targat.  Data: 


No 


Na 


10/81 


9     8  CFR  Part  317  Subpwt    Cvaar  Appomtaaa;  Ratantion  o4  SES    Haguletlona  to  miptamant  5  USC.  3392(c)  ragartfng    Ann    Uga»»     SES   Oty»on.    EPMO 
H  Prewaiona  Foao««ing  a  PraaaJanaal        ina  nght  of  SES  caraar  appomtaaa  to  raiam  oartam        (202)  632-6820 

SES  provMona  wmia  aarvmg  undar  a  Piaaidanaal  / 

appoanmanl  mada  try  and  wlh  ttia  adMca  and  oorv- 
aant  of  Via  Sanala.  Targat  Data:  Propoaad  fagula- 


No 


Na 


19/81 


Federal  Register  /  Vol.  46,  No.  147  /  Friday,  July  31.  1981  /  Proposed  Rules 


ansi 


Regulations  Scheduled  for  Revleiv  or  Development— Continued 

[May  1  through  Oct  31, 19811 


CFR  Part  (and  ttApartor 

aoction  numbar  If  applii' afila) 

or  Other  Authority 


Tide  of  affected  pwt 


oflio8,  snd  Mflptions  nwmMr 


eGO 


10.    5  CFR  Part  330  Sub-    Diapiaoad  Enptoyea  Pragnm.. 
partQ 


Raviaa    lagulationa    to    provida    (knUad    banaMa    to    Cathy     UindMad. 
^xwaea  of  tranafanad  Federal  amptoyeea;  reaffirTn       Staffing    and    ( 


agency's  primary  responsMity  to  asaial  its  own  em- 
ployaes:  remove  requiremenl  tlial  dsabtily  annuitant 
be  undar  age  60;  darify  ineiigMMy  of  SchediM  C 
employeos;  modify  condWons  undar  which  amptoyae 
eligl)ility  can  be  terminated;  recognize  rale  of  agency 
delegated  examining  units.  Target  Date:  Final  regula- 
tions 7/81.. 


Staffing 
Staffing 


rii8nia 
(202)632-8000. 


11.    S  CFR  P*t»  339  432.    MedM   Ourtlication   Requirementa;  Final  regulations  govaming  madkal  anaminaliona  of  Gay   Gy>wr   CTtea  _a«   P%   and 

752  m<i  931                           naducfcn  m  Grade  and  Removal       Federal  employees  and  agency  fitad  dtoabMty  retire-  Banafils     Poicy,     CompanaMoa 

Baaed  on  Unacceptable  Perform-        ment  applications.  Target  Date:  9/81.  (202)632-4664. 

Vice:  Adwaraa  Action.  RetiremenL  '  


12     5CFRPWt362.. 


(Toenyloymenl  Rights  after  Service    Propoeed  subpart  I  for  reempioymer*  rights  lor  Federal    Laota  Shaaiay.  OMcaalPaiqr  Anal)f- 
wlth  Panama  Canal  Commissioa  employees  who  accept  aasignment  aiilh  «<e  Panama       ais    and    Oenatapmata.     ~  ' 

Cantf  Commissioa  Twget  Dale:  7/81.  Sanicea  (202)  632-8817. 


13.    5(7RP«t3S2.. 


neenaHoymewt  RIghls  after  Senice    Add  new  subpart  covaring  laamployiBer*  toiowing  aanr-    Tracy  Spanoar.  Nor»-uuii«iM8ia 
wi«i  US  Senate  Committee  on  Ap-       ice  with  the  U.S.  Senate  Committee  on  Appropriatona       mg  and  Co8ege  niMona.  •»■ 

under  provisions  of  2  US.C  67a.  DeWe  Subpvt  F        Sanicea  (202)  632-6000. 
covering  reemployment  after  aervioe  in  (lie  Econoniic 
Sttfiilization   Program  becauae  applcable  law  haa 
been  repealed.  Target  Dato:  Final  legutaHons  0/81. 


14    5     CFR     Part     410.    Trainln»  SalatMon  and  Aaaignmant  of    Final  regulation  concarrtng  when  merit  pnimolion  pro-    Con««ancaG|*aiv  Tiiiiiij  Pt^  l»- 
1410302  Tnlneea.  cedures  must  be  used  m  selecting  emptojieea  tor       waianlMED (202) 6S3-6171. 

traning  Present  regulation  appted  to  an  aoicesswa 
number  of  training  instances.  Target  Data  l=inal  regu- 
lations 9/61. 


15    8     CFR     Part     4ia    Tralnln»    Ganar«    ProhiiWons    on    Fmal  ragulaliona  to  darily  requiremenl  to  conaidar  a^    ^^«:;^;*»^f!^'^*f,^^ 
1410503  Tr*mg  Throu^  Non^Sovemmenl       ready  quailled  emptoyaea  tor  poaWens  before  provid-       yiaoa  WED  (202)  653-6171. 

FacMtias.  ifig  training  m  non-govammant  lacMiaa.  Preeent  regu- 

lation appKaa  to  an  aiicaai»i>a  number  of  Irammg 
matancaa.  Targat  (Me:  Final  ragutatoni  B/81. 


16     5     CFR      Pat     410.    Traning;  A»»ament  to  Continue  m    Proposed  regiiations  to  daily  proceikaae  governing    Constance  Qi«ian.  Training  PMcy » 
1410.508  aid  1 410.509.  Sarvloa  aid  Fatae  to  Fulfil  Agree-       continued  aarvlea  agreement  and  provide  due  proo-       vision  WED  (202)  653-6171. 

ment  to  Conanue  m  Savloa.  ess  prooadmaa  when  an  agancy  leeovara  aapensea 

from  employee  who  fals  to  eortfnua  m  aenice  aflH 
•aming  Target  Dale:  Propoeed  regulafcne  8/61.  


17.    8     CFR     Pwt     410.    Tranln»  CMammalton  ol  Naoaaaay    PropoaaJ  ragiiallons  to  atandadba  par  dtom  tor  as-    *'l'*»^J'^;^fi'J!;'^J!^  "** 
1410.603.  Bipenaaa  ol  Tranmg.  tondad  trammg  aaagtmanli.  Tagat  Data:  Fina  legu-       aon.  i«ED  (202>  863-6171. 


6/81. 


f' 


18    5  CFR  Part  430.  Sub-    Patofmanca  f^ml»»i.. 
partB 


Final  amendment  to  include  a  atalulory  raquirefflaiM    Nal   Brown.    Pertomianoa   Appraail 
ragadmg  the  uee  of  patomwnoe  standards  m  ap-       Sanicea  Division.  WED  (202)  632- 
prasing  amptoyea  Mattwmanca  on  ataments.  See       8850. 
FPM  Latla  490-4  dated  3/80.  Target  Oato:  Amend- 
manl  «•  be  made  Ma  10/1/61. 


18    8  CFR  Pal  432.. 


nadudlon   m   Grade   and   Removal    Fma  amendment  clarifying  agency^  ofalgationa  when    W8ma  Lahman.  Olfcaat  l^"*''*^ 
Based  on  Unacceptable  Pertonn-       ai  envioyae's  heaNh  is  an  iasue.  Tagat  Dale:  Final       Plograma.  WB>  (202)  632-777*. 

regulallona  9/81.  


20    8  CFR  Pat  451.  Sub-    inoanOve  Awarda:  BIglbWy .. 
part  B.  1451.207 


Propoaad  revision  to  reguietian  would  atckide  memba*  Kchad  P.  BrengA  OIloa  ol  notte- 

ol  the  Ser*>r  Executive  Senice  Irom  etgUMy  lor  tvlly  Programa.  WB>  (202)  632- 

lump  aum  cash  awards  lor  sustained  aivarior  lob  4586. 
pcrtormanoa  Target  Dale:  Final  tagiMiant  B/81. 


21.    5  CFR  Part  470... 


Paaonnel   Reeeach   Programa  and    Add  new  Part  470  to  implameni  programs  lor  conttid-    Donald  HB.  OMoa  ol  Ptonnmg  and 
Damunsiralion  Protects.  mg  leeerach  and  development  projects  Tagrt  Dato:       EvakMtion.  (202)  632-6888. 

Propoeed  regiMlona  8/81.  


a  S  CFR  Pat  511,  Oaasilicaion  Unda  the  Qaneral  Claify  retroactive  effective  datoa  lor  amployeei  with  f**T-  £S*TSi .«.  „„ 
1811 J06:  8  CF«  Part  Schaluto.  retamed  grade  Taget  Date.  7/81  Appeals  Olfca.  (202)  632-7744. 
511.1811.709.  


23    8  CFR  Pal  831.  Sub-    Detormining  Rale  ol  Basic  Pay... 
partB 


Propoeed  taviaad  regulalions  concerning  use  ol  N^taat  OenaW  X  yyad.  Ota  tl  Pm 

previous  lato.  pay  on  promotioa  pay  schaduto  corv  and  BaneMs  Poicy.  OarapanaMioiv 

version  naee.  aid  movement  between  pay  ayslams.  (202)632-4694. 

Tagat  Data:  7/62.  


24.    8     cm      Part 
1531.204. 


531 


OMoa  ol  Pm 


Pay  Unda  tie  General  Schedule.. Proposed  ragulaBon  to  ptovlda  pay  Jetotmmaaon  n*    OonaM  J.  JMnMsad, 

lor  loss  of  merit  pay  statue.  Terget  Dale:  7/81.  and  Oaiaats  Roiey. 

(202)    632-4634;    Pals    Rynrtiaa 
(202)632-6127. 


25.    5  CFR  Pat  531.  Sub-    P^f  Ad|ua8iianls  tor  Supenieors... 
partC 


Propoeed   isrissd   rsgutoHone  to  reOed  Compaoaa    Donald  J. 


OIBDa  el  Pm 


Tagat  Data:  5/62  lor  fnal  lagula-       Qfoi*  (202)  632-4634. 
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ftogutatiofw  SdMdutad  for  Itowtow  or  OavatopiMnt— Continued 

[IMV  1  9WOU0I  Oct.  M.  tMII 


CFR  P««  told  whput  or 
numMr  t  ipplabto) 


or  OHmt  AuMiorty 


THM  o(  atfacM  p«t 


KnawMBMUaoMb^  rMpansiUa 
oMoSt  end  W^ihon*  number 


•uIb:  eo 
tziti 


2&    S  CFR  PM  531.  Sub-    VMMrvOrad*  hcnnM  and  CkMlNy    R««on  la  raguMhma:  ooMacHon  ol  ragiMonr  omta-    Jan   Katichar.    Ofloa  of   Pv   and 
pailaOandE.  Sap  lneraa«e»  aion  and  ad*)»lai  updala.  Taigal  Oalr.  8/81  Banaftti      Poicy.     ConvanaMof^ 


(202)632-4884. 


27    S     CFR     P«t     S32.    Pay  Undar  PravafcB  Rala  9ya«ama Hanlalcna  lo  ragMlllcna  daalgnad  lo  Uraawina  appat-    Frank   T.   Catanaodo.   Claaalllcaion 

1532.701               iMU^                                                                      lata  prooaaa-TargalOala:  8/81.                                          Appaala  Offlca.  AR  (202)  632-7744. 
1532.703. 


2a    5  CFR  Part  536. Qrada  and  Pay  Ralanlian„ 


2».    5  CFR  Part  560... 


Pay  AdmMairallon  (QananM|.< 


30.    5  CFR  Part  550.  Sub-    Back  P^.. 


SI.    S  CFR  P«1  SSa  Sub-    Pay    Adn*ilalratton.    Ad|u»tman«    of    Prapcaad  rijiatnna  to  Miplamanl  Wa  IV  o«  tha  Fadar-    Oxtght  W  Brown.  Otiloa  d  Pay  and 
OMt  J.  Worti  Scitadulos  for  Raligioua  Ob-       al  Emptoyaa  FlaxMa  and  Compraaaad  Worti  Sctiad-        Banaftts      Pokey.      Convanaalkin 

ula  Act  ol  1976.  TargalOata:  9/81.  (202)632-4634. 


No. 


No 


Na 


Propoawl  rav«aad  raguMtona  to  provWa  for  tarmtnation    Rogar   Manka.   Ofdoa   o(   Pay   and  No  Na 

of  grada  and  pay  ralandon  banaftts  and  akgiMHy  tor       BaneHia  Pokey,  (202)  632-4664. 
tiaaa  banalRt  upon  kanalai  to  a  naw  agency,  and  to 
darHy  appaal  r1^  to  0PM  nntian  an  amptoyaa  toaaa 
•NglilNy  tar  banaato  by  dacMng  an  oHar  of  anottiar 
poailton  Targal  Daia:  8/81. 

Proposed  ragutaHona  on  •«  mttalmant  coHectton  of    Patricia  RoctiaaMr,  Offlca  of  Pay  and              No             No 
mdabtadnaai  baoauaa  ol  ammaoua  paymani  made       Banafitt     Pokey,      Companaakotv 
by  Ml  aganey.  Taigal  Dato:  7/61. (202)632-4634. 

Fkitf  ragulaaana  to  pro«fda  for  payment  of  reaionable    OonaM  J.  Wkiilead.  OlMoe  of  Pay  No  No 

attorney  faaa  ki  back  pay  caMa.  Target  Data:  7/81  and  Benefits  Pokey.  Compeneakon, 

(202). 


No 


No 


32.    5  CFR  Parta  550  and    Pay   Adnknistration    and    Houra   o(    nopeaad  ngiaalnHi  to  dartiy  the  daknllton  of  the 
610.  Work.  pfiraaa  "ngularty  aohadiMtf'  as  k  appkat  to  scfiedul- 

kig  aorti  aiaak  under  chaptora  56  and  61  of  title  5. 
UAC  TarpH  Data:  6/61. 


Dwigfit  W-  Grown.  Ofkoe  of  Pay  and 
Benefitt  Pokey,  Compansakon 
(202)632-4634. 


No 


Na 


33.    5  CFR 

610. 


Parta  560  and    Pay    Adnkniatration    and 


Horn  or  Pimmaad  rai^Mtona  to  aiow  agsnclaa  to  "round  up" 
and  "round  down"  to  nearaat  quarter  liour  (or  free- 
kona  laaa  ttan  a  quarter  of  an  hour)  for  ciadkng 
irragular,  unaahadutod  ewartkna  ««rtL  Targal  Oato:  •/ 
61. 


klary  Angel.  Office  of  Pey  and  Bene- 
fits Policy.  Gonpensakon  (202) 
632-4664. 


37.    S  CFR  Part  71S... 


Ol  tw  Einptoy-  Final  ragufakona  oowarkig  vokmtory  actions  and  ottiar 
ackone  In  ttie  Mepeal  of  the  employee,  kicludkig 
cancafltokon  and  oonaclton  of  sapersUoni,  relictions 
ki  pay,  suapanslona,  furlou^ie.  etc.  Target  Date:  Final 
ragulaaana  9/81. 


Cynthia  Field.  Office  of  ProduetMy 
Prot^ams,  WED  (202)  632-7776. 


No 


Na 


34.    5  CFR  Phi  561  _ Pay  AdnMabakon  under  Via  FL8A- 

Marto  Cavlgla.  Compkanoe  Brano^ 
ACE.  AR  (202)  632-454a 

No 

Na 

ExafnpMona. 

35.    5  CFR  Part  561  Sub-    Pay  Admkkstrakon  under  the  FLSA- 
periF.                                    Compkanoa. 

Propoaed  near  nsgdaken  to  kaptamanl  the  FI.SA  Com- 
pkanoa  Preym.  Targal  Dato:  10/61. 

kMnO  CmvIqm,  ConipMnos  Dfcnciv 
ACE.  AR  (202)  632-4540. 

No 

Na 

36.    5  CFR  Pwt  630  Sub-    Cowt  Leave 

parti. 

Pnopoeed  regulekone  an  tie  appkcakon  of  oourt  laaM*. 
Target  Dale:  9/81. 

Margarai  Qoodek,  Ofkoe  of  Pay  and 
BsnsAts      PoHcy,      Cofnpsn^flion 
(202)632-4684. 

No 

No. 

No 


38.    5  CFR  Part  72a.. 


Equal   OpportonNy   Racnjil-    Oigikaknns  oodly  SOC  ksUgskpni  to  OPM  for  oper- 
Program  (Race.  sex.  handl-       attonal  cormi  of  agsncy  infoimaiKm  systems  imple- 
and  nakonal  origin  systeme).  menkng  aflkiiiakira  racfUaiieiil  programs  and  statisti- 

cal laporta  to  OPM. 


&.  PhiRp  A.  0.  Sctwittor  Worti  FofOV 
Information  OMaton.  AR  (202)  632- 
6608. 


Na 


30.    5  CFR  Part  720... 


44.    5  CFR  Part  794. 


Federal  Equal  Opporturkly  Raenil-    Fkial  rsgtkakona  to  ravlaa  P«1  720  to  aknpMy  data 
mant  Program  (FEORP).  raqukanianto  iilakwg  to  FEORP  OPM  wkl  provide  ak 

data,  Mckjdkig  calculakona  of  underrepresantakon. 
agencfee  needed  to  knplemerk  tfie  program. 


A.  Diana  (Srahatn.  Oflloa  of  Aflkma- 
kve  Emptoyment  Prtigrama  (202) 
632-4420. 


A«>erae  Acttona  by  OPM Propoaed  taguleaone  reviemg  5  (7R  764  to  appfy  to  ek    Wkme  Lehmen.  Ofkca  of  Produckvfly 

~     adverae  ackone  dkscMd  by  OPM  agonal       Progrwns.  WED  (202)  632-7778. 


10/81. 


No 


No. 


40. 

5  CFR  Part  731 

Sukabikty  for  Federal  EmptoymenL 

ProDosed  new  owl  to  reffecJ  dalerMlkwi  of  irfr^^iw 
rakng  au««or«y  under  CSRA.  Targal  Data:  12/81. 

Robert  Hubbanl.  DMsnn  of  Person- 
f^  mv^n^BMirv,  oasnng  seraces 
(202)  632-81S& 

No 

NOl 

41. 

5  CFR  Part  732 

Paraonnel  Security  end  Related  Pro- 

grame. 

Propoaed  new  pert  to  address  recent  and  poasMy 
propoeed  diangae  to  Me  personnel  eecurtty  program. 
Targal  Oala:  10/81. 

Robert  Hubberd.  DMsion  of  Person- 
(202)632-6162. 

No 

No 

42 

6  CFR  Pwl  736. 

hivaakgakona _ 

,  Prapoaed  fwe  part  to  reied  ctiangae  to  the  peraofmel 
toveekgakona  program  Target  Dale:  10/81 

John  Crandak.  Otwtslon  of  Paraomal 
Inwestigelli'ins.     Staffing     Servioea 
(202)  632-6152. 

No 

No. 

4,t 

5  CFR  Pwl  752. 

.._..  Adverae  Ackone 

srtMn  an  aniptoyaa'k  haaMi  ik  an  Ikkua.  Targal  Dale: 
9/81. 

Cyntfka  FiaM,  Of«oe  of  Produckvfly 
Programa.  WED  (202)  632-7778. 

No 

Ite^ 

Na 
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Regulations  Schedulsd  for  FtoviMv'or  Development-Continued 

IMay  1  Svou^  Oct  31. 19611 


CFR  Part  (and  subpart  or 

I  number  I 

or  Other  Aulliottly 


TMe  ol  alVectod  part 


mkbo 

12281 


45     5CFRP«1771„ 


(Jnavance    Finel  «nendment  addng  three  exclusions  and  revising    (Sary  WaMert.  OIkoe  of  Piotkiy^ 
one.  The  amendment  wouU  further  dekne  sppiupnato       Programa,  WB)  (202)  632-7778. 
envloyee   and   ackon   coverage  of   the  grievance 

system.  Target  Date;  Fkial  reguWions  8/81. 


46    SCFRPart831 Ctovemmem  Oakns  tor  Raoovaty  of    Propoaed  regutoltora  preaolbtog  prooadiiraa  tar  »to<a-    ''•^°^^''rXL°'*Zl^l^ 

tan  of  aoency  dems  tor  recovery  of  an  kidebtod-       Duiienu     fMeqr.     compeneMoiv 
ue  from  the  CM  Seraioe       (202)632-4634. 


Rekrement  System  Target  Date:  7/81. 


47    5  CFR  Part  831.  Sub-    Ralkamani:    Recovery    of    Annuky    •'™P°«««  ■'•»«!rj!!l*2.TlI^  "SZ^^^STi^^JSt'^ 

^  Ovarpaymanlk.  aiuattons  when  there  has  been  an  ovetpaymont  of       Benekls  Pokey,  (202)  632-4634. 


Minuity  from  ttw  Civk  Service  Rekrement  System 
Targal  Date:  6/81. 


48    5  CFR  Parts  831.  870,    Rekrement    Relenkon    of    BeneMs    To  provide  for  retention  of  CSR,  FEHB,  «"<  ^    °?L2!I!*";>„2?" -^^L^^Lf? 
871  and  890.  upon  Emptoyment  by  kidtoi  Trtoal       coverages  by  certain  Federal  employees  e^wtwrerter       ^^^    ^^■ 

•  -,~.        ..-^  to  tobelorganaatiooemploynienl  Tergal  Dale:  8/61.  (202)632-4634. 


48     5  CFR  Parts  831  and    Re»«nenl  and  Federal   Emptoyee.    p-""  ">*««» Z"  "^T'.T^IZi^oLTn^    M»y  AngaL  OIkc.  ol  Pk»  and 
HeMh  BeneMs  Plai  (FEHB).  indude  dependency  requ«ement8.  Tergal  Otfr  8/81.         Ms    Pokqi. 


890 


50.    5  CFR  Parts  870  and    Ufa  toauranca  and  Opttonal  Ula  to-    F«al  '•9J*rt*o™J|°J!];**^        ^^f^T^,    'T._V^_t°**-°'  '^  **' 

Group  Lite  Insurance  Act  of  1980.  Target  Dale:  11/81.       BeneMS     ruacy,     i.oi«.^^^~i. 

(202)632-4664. 


871 


5t      5CFRPwt890.. 


Federal  Employees 
(FEHB). 


HeaWi  Benefits  Intenm  regulations  pubkshed  12/30/80  ekmineted  toe 
two  deductibles  an  enrokee  had  to  meet  when  8ie 
enrokee  changed  heam>  plans  duhng  an  open  season 
and  incurred  covered  expenses  subject  to  a  detkid- 
Me  before  the  open  season  change  became  efleckve 
at  the  beginntog  of  the  first  pay  period  to  Jenoary 
Twgat  Dale:  Propoaed  regulakons  7/81:  Find  regda- 
ttons  10/81. 


Laurettt  R  HdL  Office  of  Pay 
Benefits      Pokey. 
(202)632-4684. 


52     5  CFR  P*1  880     -.  Federd  En^iloyeee  Health   Benefits    Find  regulations  to  define  medfcaky  undorservwl  i 

52     suMii^ew  ^^^^    v~T—  (or  FEHB  contract  yearl  982  Target  Date:  9/81. 


Laurana  R.  HdL  Office  of  Pay 
Benefito      Pokey. 
(202)632-4664. 


53    5  CFR  P*1  890  Sub-    Federd  employes 
p«t  B  (FEHB). 


Health  Benefib  Ftod  regulakons  on  documenMon  totonnakon,  ale 
required  of  FEHB  earners  to  conlorm  to  Federd 
procurement  regulakons:  Target  Date:  9/81. 


Mwy  Aiai  Marcar.  Oatoe  of  P%  and 
Benefits      Poicy, 
(202)632-4684. 


54     5  C:FR  Pwt  890Subpart    Fedsrd   Emptoyeee 
C  (FEHB)    (Ragislrakon 


ml    Enrok- 


Propoaed  ehwige  to  enaWa  Federd  emptoyeas  anrokad 
tar  fkgh  opfion  FEHB  coverage  to  elect  tow  opkon 
coverage  upon  becomtog  ekgibte  under  the  CMkan 
Heatto  and  Modfcd  Program  of  the  Uniformed  Sen- 
ices.  Target  Date:  8/81. 


Mary  Ann  Mareer, 
Benakis      Pokey. 
(202)632-4684. 


OMcaoiPayand 


55.    5  CFR  Part  900  Sub-    imergovemmenld 
parts  A-Q 


Personnd  Ad  Pro-  Proposed  new  part  to  reflect  dsconfinuaooe  of  the 
grants  pnjgram,  and  modWicakon  of  ttie  Standank  tor 
peraonnd  admmistrakon.  Targd  Oala:  tolerim  regda- 
kons  9/81;  regulations  12/81. 


Thomas  E  Tbompaorv 


Jr.,  Offioa  of 
Ciiduakon  (202)  632- 


4628 


58.    5  CFR  Part  1001  Sub- 
part C 


Ragdakona  Govemtog  Emptoyeee  of    Remove  Part  1001  kom  5  CFR.  Targd  Date; 
toe  Office  of  Peraonnd  Manege-        regulakons  9/81. 
ment     Employee     Responsitikities 
and  Conduct 


Uewekyn  Fischer.  Office  of  The  Ger»- 
erd  Counsd.(202t  632-4518. 


No 


|FR  Doc  81-22171  Filed  7-M-n.  »M  at] 
BILUNO  CODE  8328-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  282 
(Amendment  Na  1M] 

Food  Stamp  Program:  AFDC/Food 

Stamp  Consolidatton  Demonstration 

Prefect 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule.  


summary:  SecUon  17(b)(1)  of  the  1977 
Food  Stamp  Act  authorizes  the 
Secretary  to  waive  requirements  of  the 
Act  to  the  degree  necessary  to  conduct 
demonstration  projects  designed  to  test 
program  changes  that  might  improve 
program  administration  or  benefit 
delivery.  Under  the  authority  of  this 
provision,  the  Department  is  proposing 
waivers  to  certain  Food  Stamp  Program 
requirements  to  enable  the  Department 
of  Health  and  Human  Services  (DHHS) 
to  conduct  a  demonstration  project 
involving  increased  coordination 
between  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program 
and  the  Food  Stamp  Program.  This 


project,  hereafter  referred  to  as  tbe 
AFDC/Food  Stamp  Consolidation 
Project,  will  test  the  effectiveness  of 
modifying  certain  requirements  «rf  both 
programs  in  order  to  redupe 
administrative  complexity  and  cost  It  is 
hoped  that  minimiTing  differences 
between  these  two  similar  programs  wiU 
assist  State  welfare  agencies  in 
administering  both  more  effidenUy. 
For  the  most  part  the  Food  Stamp 
Program  requirements  which  would  be 
waived  are  rules  which  define  and 
govern  the  treatment  of  income  and 
resources.  For  the  purp>08e  of  this 
demonstration,  the  food  stamp 
regulations  specified  in  this  proposed 
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rulemaking  would  be  changed  to  more 
closely  agree  with  AFDC  procedures 
which  will  be  used  during  the  project. 
DATES:  Comments  must  be  received  on 
or  before  August  31. 1981  in  order  to  be 
assured  consideration.  After  reviewing 
all  comments,  this  Department  will 
publish  final  rules.  The  proposed 
effective  date  of  this  proposal  is 
estimated  to  be  October  1. 

ADDRESS:  Comments  should  be 
addressed  to:  Claire  Lipsman,  Director, 
Program  Development  Division.  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service.  USDA.  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  500  12th 
Street,  S.W.,  Room  672,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Marilyn  Carpenter.  Chief,  Program 
Research  and  Analysis  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
United  States  Department  of 
Agriculture.  Washington.  D.C.  20250; 
202-447-8332. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  proposal  is  not  a  major  rule  as 
defined  by  that  order.  This  proposed 
rule  will  have  an  effect  on  the  economy 
of  less  than  $100  million  and  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  While  it 
is  difficult  to  predict  in  monetary  figures 
the  effects  of  this  demonstration  project, 
the  sponsoring  agencies  anticipate  a 
savings  in  administrative  costs  for  both 
Federal  and  State  agencies.  Given  that 
the  project  will  operate  in  only  three 
States,  those  savings  will  not  amount  to 
$100  million.  The  Department  has  further 
determined  that  the  rule  will  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  experimental  changes  in 
assistance  program  policies  and 
procedures  have  no  foreseeable  effects 
on  private  enterprises  here  or  abroad. 
Therefore,  the  rule  is  classified  as  not 
major. 

The  rule  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-354,  94  Stat.  1164,  Sept.  9. 


1980).  William  Hoagland.  Administrator. 
Food  and  Nutrition  Service  (FNS).  has 
certified  that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  has  no  impact  whatsoever  on 
small  organizations.  The  proposed  rules 
estabhsh  alternatives  to  standard  Food 
Stamp  Program  procediu^s.  which  will 
be  tested  in  three  States.  The  primary 
impact  will  be  on  State  governments 
and  individual  recipients.  To  the  extent 
that  county  governments  operate  the 
Food  Stamp  Program  within  States,  they 
may  be  affected.  However,  the  proposed 
procedure  is  intended  to  simplify 
administration  of  the  Food  Stamp  and 
AFDC  Programs  and  thus  any  effects 
should  be  positive.  There  should  not  be 
significant  economic  costs  in 
conjunction  with  this  proposal. 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  determined  that  it 
would  be  beneficial  to  shorten  the 
customary  60  day  public  comment 
period  in  order  not  to  unduly  delay  the 
DHHS  implementation  date  of  October 
1, 19S1.  Given  that  these  changes  will 
have  a  limited  impact  and  that  the 
changes  by-and-large  are  not 
disadvantageous  to  either  participants 
or  cooperating  State  agencies,  the 
shorter  comment  period  appears 
reasonable.  Thus,  comments  are  being 
sohcited  for  30  days  after  publication  of 
this  document. 

Project  Background 

There  are  a  number  of  forms  of 
government-provided  assistance  for 
low-income  people  in  this  country.  Each 
was  devised  to  serve  a  particular 
clientele  and  focuses  on  meeting  specific 
needs.  Two  of  the  foremost  programs 
are  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  Program  and  the  Food 
Stamp  Program.  The  AFDC  Progiam  was 
begim  in  the  1930's  to  give  assistance  to 
families  in  which  the  father  was  absent, 
incapacitated,  or  deceased.  It  was 
meant  to  help  States  pay  for  assistance 
programs  they  had  already  established; 
thus  Federal  funds  were  intended  to 
augment  State  funds  and  were  to  be 
distributed  through  State  welfare 
agencies.  States  were  permitted  to  retain 
much  of  their  decision-making  power 
concerning  standards  of  operation 
within  broad  Federal  guidelines. 

The  Food  Stamp  Program  was 
established  in  1964.  (See  Pub.  L  No.  8»- 
525.  78  Stat.  703,  Aug.  31. 1964.)  It  was 
devised  to  strengthen  the  agricultural 
economy  and  to  provide  for  improved 
nutrition  among  low-income  households. 
Unlike  AFDC,  households  could  be 
intact  with  members  working,  and  still 
be  eligible.  While  Congress  chose  to 
distribute  the  Federally-funded  aid  in 


the  form  of  food  coupons  instead  of 
checks,  to  assure  that  it  would  be  used 
to  purchase  food  in  authorized  food 
outlets,  they  also  determined  that  the 
program  could  best  be  administered 
through  the  existing  system  of  State 
welfare  agencies  that  handled  AFDC 
and  other  general  assistance  programs. 
States  were  instructed  to  use  the  same 
maximum  income  standards  they  used 
in  Federally-aided  public  assistance 
programs  and  could  generally  use 
standards  consistent  with  State  AFDC 
standards  to  determine  eligibility. 

In  the  1970'8  however.  Food  Stamp 
Program  requirements  and  procedures 
were  revised  several  times,  each  time 
diverging  more  from  AFDC  standards 
while  both  programs  continued  to  be 
handled  by  the  same  State  personnel. 
Largely  due  to  reports  in  the  late  1960's 
of  chronic  malnutrition  not  being 
alleviated  by  food  stamps.  Congress 
passed  amendments  in  1970-71  to  set 
uniform  national  standards  of  eligibility 
and  benefit  levels  for  the  Food  Stamp 
Program.  (See  Pub.  L  No.  91-671,  84 
Stat.  2048,  Ian.  11. 1971.)  Such  standards 
were  partly  intended  to  offset  very  low 
welfare  payments  in  States  unable  to 
afford  sufficient  benefits.  Also  included 
in  the  amendments  were  more  definite 
standards  for  treatment  of  certain  types 
of  income  and  resources  which  were  not 
equivalent  to  AFDC  standards.  Congress 
did  attempt  to  reduce  administrative 
complexity  by  categorically  declaring 
anyone  receiving  AFDC  benefits  eligible 
for  food  stamps  This  did  not  eliminate 
administrative  duplication,  however, 
because  differences  in  income  standards 
required  separate  calculations  to 
determine  benefit  levels.  Differences 
became  more  pronounced  as  the  decade 
continued,  due  to  programmatic  changes 
caused  by  legal  challenges  to  each 
program  and  to  more  exact  food  stamp 
legislative  directives  in  1973  and  1977. 
Congress  removed  categorical  eligibility 
for  AFDC  participants  in  the  Food 
Stamp  Act  of  1977.  recognizing  that  it 
had  done  little  to  reduce  administrative 
duplication  and  had  created  inequity  in 
eligibility.  (See  Pub.  L  No.  06-113. 91 
Stat.  958.  Sept.  29. 1977).  Additionally, 
the  treatment  of  mcome  and  resources 
was  even  more  precisely  defined  by 
law.  The  effects  of  the  variations 
became  more  administratively 
burdensome  as  both  programs  expanded 
in  size,  but  the  reasons  for  such 
differences  were  becoming  less  and  less 
apparent.  To  many,  the  programs 
increasingly  seemed  to  be  serving 
similar  clients  m  similar  ways,  with 
frustrafing  differences  in  details. 

Both  State  and  Federal  officials  have 
come  to  realize  that  minimizing 
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distinctions  betvreen  the  programs  could 
increase  efficiency  and  ease  the 
determination  of  eligibility  and  benefits 
in  each.  The  current  differences  in 
handling  resources  and  income,  as  weM 
as  in  collecting  and  verifying 
information,  confuse  both  eligibihty 
workers  and  applicants,  causing  higher 
rates  of  error  in  both  programs. 
Coordinating  the  way  in  which  recipient 
data  is  gathered  and  used  could  reduce 
unnecessary  worker  error  rates  and  job 
frustration  by  rdieving  workers  of  the 
task  of  making  subde  technical 
distinctions.  Simplifying  the  relationship 
could  also  help  participants  better 
understand  their  rights  and 
responsibilities. 

At  the  Federal  level  several  attempts 
have  already  been  undertaken  to 
increase  coordination  between  these 
two  programs.  Officials  from  DHHS  and 
USDA  have  participated  in  an  Eligibility 
Simplification  Project,  in  which  a  task 
force  examined  how  to  consolidate 
eligibility  requirements  for  a  number  of 
assistance  programs.  Officials  from  the 
two  Departments  also  confer  frequently 
when  writing  new  regulations  to  try  to 
enhance  program  similarity  and  are 
working  on  integrated  systems  for 
quality  control  as  weU  as  for  monthly 
reporting  and  retrospective  accounting. 

The  AFDC/Food  Stamp  Consolidation 
Project  is  another  attempt  to  find  ways 
of  coordinating  these  programs.  DHHS 
announced  in  the  Federal  Re^ster  on 
May  14. 1980  (45  FR  31924).  its  intention 
to  conduct  a  demonstration  prefect  to 
test  methods  for  improving  coordination 
between  the  programs.  The  project  goal 
is  more  efficient  administration  and 
lower  error  rates.  The  notice  stated  that 
DHHS  would  provide  funds  and  waivers 
to  offer  the  opportunity  to  test  AFDC 
definitions  of  income  and  resoiu-ces 
more  in  line  with  Food  Stamp  Program 
definitions. 

The  notice  requested  interested  States 
to  submit  proposals  for  the  design  and 
operating  procedures  for  such  an 
experiment.  Originally,  the  project  was 
intended  to  operate  in  a  single  State.  On 
the  basis  of  the  proposals.  howe%rer. 
DHHS  decided  to  authorize  projects  in 
South  CaroKna,  Vermont,  and  Michigan. 
(The  Michigan  project  will  operate  only 
in  Berrien  County  and  the  Redford 
District  Office  of  Wayne  County.) 

The  Federal  portion  of  funding  for 
both  operation  and  evahsation  wrill  be 
completely  provided  by  DHHS.  Since 
each  State's  project  design  includes  an 
evaluation  component,  DHHS  will  not 
be  secoring  an  independent  evaluation 
contractor.  Reports  on  the  results  of 
each  State's  project  will  be  provided  to 
both  FNS  and  DHHS  for  future  policy 
consideration. 


Proposed  Waivers 

While  USDA  is  ru>t  assuming  a  lead 
role  in  this  project  it  is  cooperating  with 
DHHS  in  the  establishment  of  operating 
procedures  for  the  experiment.  After 
being  notified  by  DHHS  of  their 
acceptance  as  demonstration  sites,  the 
three  sponsor  States  submitted  to  FNS 
requests  for  food  stamp  waivers  needed 
for  their  separate  experimental  designs. 
FNS  is  proposing  to  waive  the  following 
requirements  of  the  Act  and  regulations 
in  Vermont,  Michigan  and  South 
Carolina,  under  demonstration  authority 
given  in  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977.  Most  of  the  proposed 
modifications  concern  the  definition  or 
treatment  of  income  and  resoiut^es. 
Other  waivers  in  the  proposal  include 
an  additional  voluntary  quit  exonption. 
a  modification  to  the  work  registration 
exemptions,  and  the  development  of  a 
standard  shelter  insurance  deduction. 

FNS  is  proposing  to  waive  the 
requirement  for  uniform  n^onal 
standards,  set  forth  in  Section  5(b)  of  the 
Act  This  is  needed  to  allow 
experimental  variamces  to  be  tested.  No 
change  to  national  standards  is  being 
proposed  that  would  lower  or  restrict 
eligibility  standards  or  benefits  levels. 
FNS  is  proposing  to  exempt  from  the 
work  registration  requirement  of  the 
Food  Stamp  Program  those  AFDC 
recipients  declared  exempt  from  the 
Work  Incentive  (WIN)  Program 
requirements  under  Title  IV  of  the  Social 
Security  Act  While  the  WIN  Program 
completely  exempts  those  AFDC 
recipients  vwho  live  an  excessive 
distance  from  a  WIN/State  En^loyment 
Security  Agency  (SESA)  office.  Food 
Stamp  Program  rules  require  such 
people  to  complete  a  work  registration 
form  but  exempts  &em  from  job  search 
requirements  and  furthn  contact  with 
SESA  staff.  To  guard  against 
inappropriate  continuation  of  exempt 
status,  it  is  stipulated  that  a  person  who 
loses  a  WIN  exemption  without 
beginning  participation  in  that  program 
will  be  subject  to  the  Food  Stamp 
Program  requirements.  FNS  bdieves  this 
change  will  eliminate  some  unnecessary 
and  often  unproductive  paperworit  for 
both  State  agency  staff  and  clients. 
It  is  proposed  tiiat  voluntary  quit 
provisions  be  revised  to  simplify 
treatment  of  AFDC  participants 
applying  for  food  stamps.  Currently, 
Section  6  of  the  Food  Stamp  Act 
declares  a  household  ineligible  to 
participate  for  sixfy  days  if  the 
household  head  has  voluntuily  quit  a 
job  without  good  cause,  unless  the 
household  was  certified  for  food  stamps 
immediately  prior  to  the  qoit  This 
proposal  would  extend  the  exemption  to 


households  already  certified  Cor  AFDC 
at  the  tiese  of  the  quiL 

FNS  is  proposing  to  teviae  pracedures 
for  obtannng  social  security  Miiehnn 
(SSN's)  for  those  individub  whe  do  not 
have  them  at  the  time  of  appUcatien. 
Current  regulations  at  |  273.6  state  Aal 
either  the  State  agency  or  a  household 
member  may  submit  an  applicatioa  for 
an  SSN.  If  the  applicant  has  not  received 
an  SSN  within  90  days,  s/he  must 
document  that  an  application  has  been 
made  in  order  to  continue  to  participate. 
To  simplify  this  process.  FNS  propose* 
to  have  the  State  agency  apply  for  SSN** 
for  all  applicants  vAo  do  not  have  them. 
as  is  currently  done  in  some  States  for 
AFDC  purposes.  This  procedure  will 
insure  direct  feedback  from  the.Socdal 
Seciu-ity  Administration  (SSA)  and 
eliminate  the  need  to  rely  on  die  client 
to  provide  the  nnmber.  or  verification  of 
application,  at  a  later  date.  The  State 
must  have  made  the  arrangements  with 
the  SSA  as  specified  in  S  273.6(b)(2Kn  to 
adopt  this  waiver. 

There  are  (taee  proposed  changes  in 
the  treatment  of  resources.  The  first 
would  affect  resources  jointly  owned  by 
more  than  one  hoosdiold.  Current  ndes 
(s^  S  273  J(d])  assume  such  a  resource 
to  be  wholly  available  to  each 
hous^old.  unless  proven  otherwise.  The 
proposal  would  have  only  a  pro  rata 
share  considered  available  to  eadh  joint 
owner,  unless  that  share  is 
demonstrated  to  be  onavailable.  This 
modification  would  provide  for  doeer 
coordination  with  AFDC  procedures. 
The  second  modification  addresses 
payments  designated  for  restoration  of  a 
home  which  has  been  damaged  in  a 
disasto-.  Under  carrenA  regulations  aft 
§  273.8(c)(7),  governmental  paymeata  of 
this  tjqie  are  excluded  if  the  household 
is  subject  to  a  legal  sanction  if  the  binds 
are  not  used  as  intended.  The 
modification  would  extend  this  resource 
exclusion  to  non-govemment  hazard 
ixauTXtce  settlements  if  the  household 
has  a  clear  contract  to  restore  the 
damaged  home.  Hiis  modification  i*  ia 
line  with  current  AFDC  policy  on 
resource  exclusions. 

The  third  resource  modification  woold 
involve  simplifying  the  calculation  of  the 
resource  value  of  non-excluded  vehide*. 
Currently,  regulations  at  {  273JI(k) 
instruct  dat  aD  licensed  vdnde*  boI 
specificaUy  exdoded  froas  resooroe 
consideration  be  evaluated  far  their  fair 
niaricet  vahie.  and.  if  applicable,  for  their 
equify  value:  if  the  fair  market  value 
exceeds  the  CongresaionaBy  applied 
limit  of  $«.SOa  diat  excess  amamat  or  the 
equity  value,  whichever  is  pealec.  is 
counted  toward  the  household's 
resource  limit  AFDC  rale*  oa 
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vary  from  State  to  State,  but  generally 
do  not  prescribe  in  such  detail  how  to 
evaluate  vehicle  value.  The  proposal 
would  remove  the  requirement  that  any 
licensed  vehicle  be  evaluated  for  equity 
value.  All  licensed  vehicles  not 
completely  excluded  as  resources  would 
be  evaluated  for  their  fair  market  value 
only,  with  that  value  exceeding  $4,500 
applied  to  a  household's  resource  level. 
Unlicensed  vehicles,  however,  would 
continue  to  be  individually  evaluated  for 
their  equity  value,  unless  exempted  from 
consideration  by  S  273.8(e)(3),  (4)  or  (5). 
The  equity  value  would  be  counted  in 
full  toward  a  household's  resource  level. 
FNS  has  decided  it  is  worthwhile  to 
retain  the  $4,500  vehicle  limit,  as  set  by 
Congress,  to  guard  against  participants 
owning  unreasonalby  expensive 
vehicles.  While  this  policy  would  not 
conform  exactly  to  AFDC  vehicle 
treatment  in  each  State,  it  would 
simplify  the  Food  Stamp  Program 
application  process  without  lowering  or 
restricting  resource  standards  for  project 
participants. 

The  bulk  of  proposed  waivers  would 
concern  treatment  of  income. 
Procedures  for  handling  certain  types  of 
income  would  be  changed.  Addtionally, 
modifications  would  be  made  in  four 
definitions  of  funds  excluded  from 
consideration  as  income,  to  broaden 
them  with  respect  to  types  of  payments, 
amounts  of  payments,  and  categories  of 
people  considered  exempt. 

FNS  is  propo»ing  to  modify  the 
procedures  used  in  determining  whether 
rental  income  is  treated  as  earned  or 
unearned  income  for  this  project. 
Current  regulations  at  §  273.9(b)(l)(ii) 
state  that  income  derived  from  rental 
property  is  considered  earned  only  if  a 
member  of  the  household  is  actively 
engaged  in  managing  the  property  an 
average  of  20  hours  per  week.  These 
rules  now  entail  verifying  that  a 
household  member  is  actually  spending 
approximately  that  amount  of  time 
managing  the  property — an  unreliable 
and  burdensome  item  of  verification. 
AFDC  regulations  state  that  income 
from  property  is  treated  as  earned 
income  if  the  person's  involvement  in 
the  mAiagement  is  "active".  Thus,  for 
this  project,  the  20-hour  qupta  would  be 
eliminated  by  the  proposal  in  favor  of  a 
more  general  requirement  that  a 
household  member  assume 
responsibility  for  property  management 
which  may  be  defined  as  custodial 
funcitons.  As  further  clariflcatiion  of  this 
AFDC  policy,  the  regulation  would 
provide  that  income  be  generally 
considered  unearned  if  a  third  party  is 
employed  to  manage  the  property. 


FNS  proposes  to  modify  the  definition 
and  treatment  of  irregular  or  infrequent 
income  in  two  ways.  Under  regulations 
at  S273.9(c)(2).  sporadically  received 
incme  of  up  to  $30  per  quarter  is 
currently  excluded  from  income 
calculations.  One  proposal  would 
account  for  inflation,  by  increasing  the 
excludable  amoimt  while  not  changing 
the  basic  rule.  Thus,  amounts  up  to  $25 
per  month  (a  total  of  $75  per  quarter) 
could  be  excluded,  if  their  receipt  was 
infrequent  or  irregular. 

A  second  option  for  treating  sporadic 
income  was  added  to  the  proposed  rule 
when  one  State  explained  that  the 
difference  between  the  programs  in 
regard  to  this  item  was  not  the  amount 
of  the  dollar  limit  but  the  limit  itself.  It 
was  perceived  that  AFDC  regulations 
gave  eligibility  workers  more  flexibility 
in  determining  whether  infrequent  or 
irregular  income  would  be  excluded 
because  a  dollar  limit  is  not  specified. 

The  State  requested  this  type  of 
flexibility  for  the  Food  Stamp  Program. 
FNS  is  permitting  an  optional  change  in 
language  to  define  excludable,  irregular, 
or  infrequent  income  as  income  which  is 
not  received  "on  a  periodic  basis, 
making  its  receipt  infrequent  or  irregular 
to  the  point  that  it  cannot  be  reasonably 
anticipated,  and  which  has  no 
substantial  effect  on  the  calculation  of 
benefits." 

Another  provision  of  this  proposal 
addresses  excludable  expenses  related 
to  attending  an  institution  of  higher 
education.  A  larger  portion  of 
educational  loans,  scholarships,  and  so 
forth,  would  be  excludable  under  the 
proposal  than  under  general  rules.  This 
liberalization  would  bring  the  treatment 
of  these  educational  monies  much  closer 
to  AFDC  treatment.  Current  FNS 
regulations  permit  exclusion  of  the 
portion  of  educational  aid  which  is  used 
for  tuition  and  mandatory  school  fees. 
The  proposal  would  exclude 
additionally  that  part  of  the  assistance 
used  for  books,  equipment  and 
transportation.  In  addition,  it  is 
proposed  that  Basic  Educational 
Opportunity  Grants  (BEOG's)  be  totally 
excluded.  'This  categorical  exclusion  is 
proposed  on  the  basis  of  a  survey 
conducted  by  the  Michigan  State 
Agency  which  showed  that  all  or  nearly 
all  of  the  maximum  BEOG's  are  used  for 
the  newly  defined  excludable 
educational  expenses.  Even  though  there 
are  only  a  minimum  number  of  students 
in  the  Program,  FNS  believes  these 
changes  should  result  in  some 
administrative  simplification. 

Current  food  stamp  regulations 
exclude  from  consideration  as  income 
the  earnings  of  a  dependent  child  under 
18  years  of  age,  when  such  child  is  a 


student  at  least  half-time.  The  proposal 
would  remove  the  requirement  for  half- 
time  student  status  and  exclude  the 
income  of  all  dependent  children  under 
18  in  calculating  eligibility  and  benefits. 

The  Act  and  regulations  provide  that 
funds  declared  by  other  laws  to  be 
excluded  as  income  for  use  in  Food 
Stamp  Program  calculations  of  eligibility 
and  benefits  are,  in  fact,  not  to  be 
counted.  The  proposed  waivers  specify 
one  additional  excluded  type  of  income. 
Payments  to  members  of  some  Indian 
tribes,  made  under  the  authorify  of  Pub. 
L  No.  92-254.  86  Stat.  64,  Mar.  18, 1972. 
would  be  explicitly  excluded  from 
income  consideration. 

Modifications  are  also  being  proposed 
to  the  treatment  of  two  deductible 
expenses — shelter  insurance  and  the 
cost  of  doing  business  in  a 
noncommercial  boarding  house. 

Current  regulations  at  fi  273.9(d)(5)(ii) 
include  insurance  on  the  structure  itself 
as  one  cost  countable  toward  the  excess 
shelter  deduction.  The  exact  amount 
spent  on  insurance  must  be  claimed  and 
verified.  For  program  simplification,  FNS 
is  proposing  to  allow  States  to  develop  a 
shelter  insurance  standard  to  be  added 
onto  the  standard  utility  deduction. 
Households  which  have  this  expense 
but  are  not  entitled  to  the  standard 
utilify  deduction  could  deduct  the 
shelter  insurance  standard  alone. 
Section  273.10(d)(6)  would  be  amended 
to  include  these  provisions. 

FNS  is  proposing  two  new  options  for 
State  agencies  to  use  in  calculating,  for 
purposes  of  income  exclusion,  the 
allowable  cost  of  doing  business  in  a 
non-commercial  boarding  house. 
Current  regulations  at  §  273.11(b)(l)(i) 
state  that  the  cost  of  doing  business  can 
either  be  considered  as  (1)  the  cost  of 
the  Thriffy  Food  Plan  for  a  household 
size  equal  to  the  number  of  boarders  or 
(2)  the  actual  documented  cost  of 
providing  room  and  meals,  if  the  actual 
cost  exceeds  the  Thrifty  Food  Plan 
amount. 

The  proposal  would  modify  the  first 
option  to  permit  an  increase  in  the  "cost 
of  doing  business"  exclusion  by  using 
separate  standard  costs  for  room  and 
board.  The  room  costs  would  be  $43  per 
person  in  the  boarder  group,  and  the 
standard  board  costs  would  continue  to 
be  the  cost  of  the  Thrifty  Food  Plan.  A 
schedule  of  allowable  standard  costs 
according  to  the  size  of  the  boarder 
group  and  the  services  rendered  is 
published  in  the  proposed  regulations. 
The  proposal  would  also  change  how 
business  costs  are  calculated  when 
using  the  second  option  of  calculating 
actual  expenses  and  costs.  Under  the 
proposal,  this  option  would  define  the 
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cost  of  doing  business  as  either  the 
actual  verified  expenses  of  providing 
room  and  board  or  50  percent  of  gross 
payment  received.  The  second  option 
would  further  stipulate  that  if  the  ■ 
boarder  lives  in  ^e  same  house  as  the 
provider,  the  cost  of  doing  business 
would  not  exceed  the  difference 
between  actual  total  payment  of  an  item 
and  {my  public  assistance  allowances 
granted  for  that  item.  These  provisions 
are  perceived  as  improving 
administrative  efficiency  through 
simplification  of  income  calculations. 

While  these  specific  waivers  were  not 
uniformly  requested  by  all  the  States, 
each  State  may  choose  to  implement 
any  of  all  of  them,  subject  to  prior  FNS 
notification  and  approval. 

Therefore,  7  CFR  Part  282  is  prt^Kwed 
to  be  amended  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH  AND  EVAUJATION 
PROJECTS 

1.  In  Part  282,  §  282.18  is  added  to  read 
as  follows: 

§282.18    AFDC/Food  Stamp  Consolidation 
Demonctration  Proi«ct 

(a)  General  Section  17(b)  of  the  Food 
Stamp  Act  of  1S77  authorizes  the 
Secretary  to  conduct  on  a  trial  basis 
experimental  projects  that  might 
increase  the  efficiency  of  the  program 
and  to  waive  requirements  of  the  Act  to 
the  degree  necessary  to  conduct  such 
projects,  so  long  as  resource  and  income 
limits  for  eligibili^  and  benefits  are  not 
lowered  or  further  restricted.  These 
regulabons  establish  variations  to  the 
Food  Stamp  Program  operating 
procedures  whidi  shall  apply  during  the 
course  of  the  demonstration  project, 
hereafter  referred  to  as  the  AFDC/Food 
Stamp  Consolidation  Project.  In  this 
project,  certain  requirements  for  both 
the  Food  Stamp  Program  and  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Program  will  be  modified  for 
closer  program  coordination. 

(b)  Purpose.  The  purpose  of  the 
AFDC/Food  Stamp  Consolidation 
Project  is  to  test  the  effects  of  a  number 
of  program  changes,  particularly  in 
defining  resources  and  income,  which 
are  designed  to  simplify  eligibilify  and 
benefit  calculations  for  households 
applying  for  both  programs.  This  project 
is  part  of  a  series  of  ongoing  attempts  to 
improve  the  management  of 
administrative  resoiu^es.  This  project  is 
intended  to  test  whether  closer 
coordination  in  these  two  programs, 
which  serve  overlapping  caseloads,  wiD 
reduce  error  rates  and  administrative 
costs  in  both  programs. 

(c)  Areas  of  operation.  The  project, 
which  is  being  primarily  sponsored  by 


the  Department  of  Health  and  Human 
Services  (DHHS),  will  operate  in  the 
States  of  Vermont,  South  Carolina,  and 
in  Berrien  County  and  the  Redford 
District  of  Wayne  Counfy,  Michigan. 
Certain  Food  Stamp  Program 
requirements,  as  set  forth  in  paragraphs 
(d)  and  (e)  below,  may  be  waived  in 
these  areas  of  operation. 

(d)  Statutory  requirements  to  be 
waived.  For  the  limited  purpose  of 
permitting  operation  of  this  project,  the 
following  requirements  of  the  Act  are 
waived  and  modified  as  explained.  The 
three  States  participating  in  the  project, 
and  only  these  States,  may  avail 
themselves  of  any  or  all  of  the  waivers 
and  elect  to  use  the  corresponding 
substitute  procedures  set  out  in 
paragraphs  (f)  through  (r)  below.  Project 
operators  at  the  State  level  shall  have 
the  authority  to  develop,  subject  to  FNS 
approval,  whatever  procedures  and 
forms  are  necessary  to  project 
operations.  The  effective  dates  of 
waivers  shall  be  publicized  at  the 
project  sites.  Other  requirements  may  be 
waived  as  the  Secretary  deems 
necessary  consistent  with  the 
limitations  on  the  waiver  authority 
provided  in  the  Act  Any  such  waivers 
shall  be  published  in  the  Federal 
Register. 

(1)  Sec.  SfbJ  Uaiform  national 
standards.  The  requirement  for  uniform 
national  standards  may  be  waived  to 
the  extent  necessary  to  allow  operation 
of  this  project 

(2)  Sec.  5(d)  Exclusions  from  income. 
Definitions  of  funds  excluded  bora 
consideration  as  income  within  section 
5(d)  shall  be  expanded.  The  definitions 
that  may  be  modified  are  those  for 
irregular  income  in  Section  5(d)(2l: 
educational  loans  and  scholarships  in 
secfion  5(d)(3]:  and  a  dependent  child's 
earnings  in  section  5(d)(7).  Judgment 
payments  to  members  of  certain  Indian 
tribes  shall  be  specified  as  one  of  the 
Federal  payments  excluded  from 
consideration  as  income  for  food  stamp 
purposes,  as  set  forth  in  section  5(d)(10). 
These  modifications  are  explained  in 
detail  in  paragraphs  (f)  dirough  (r) 
below. 

(3)  Sec.  6(d)(l)(iii)  Voluntary  quit 
provisions.  TTie  Act  declares  a 
household  ineligible  for  two  months  if 
the  household  head  voluntarily  quits  a 
job  without  good  cause,  unless  the 
househdd  was  certified  for  benefits 
immediately  prior  to  the  quit.  For  this 
project,  the  exemption  from  the 
voluntary  quit  provision  may  be 
extended  to  households  certified  for  the 
AFDC  Program  prior  to  a  quit 

(4)  Sec.  6(d)(2)(A)  Work  registration 
exemptions.  The  exemption  from  the 
food  stanq>  work  registration 


requirement  wkidi  is  granted  to  | 
subject  to  and  comi^ying  with  a ' 
registration  requirement  under  Tille  IV 
of  the  Social  Security  Act  as  amfmVid 
(42  U.S.C.  602),  may  be  extended  to 
persons  «vfao  are  exempt  from  the  Title 
rv  requirement 

(e)  Regulatory  reqniremetitg  to  be 
waived.  All  current  Food  Stamp 
Program  regulations  (7  CFR  Parts  270 
through  282)  shall  govern  the  opetatkM 
of  this  project  except  the  foUowing 
paragraphs,  whidi  may  be  waived  at  die 
option  of  the  perticipeting  project 
authority:  {(  273.6(a)  (2)  and  (3)  and 
(b)(1)  throu^  (3):  273.7MlMtn): 
273.7(n)(2)(i);  273.8(d):  273 J(e)f7): 
273.8(h)  (2)  throu^  (5):  273.9(bHiXti): 
273.9(c)(2):  273.9(cM3^.  273J(cM7); 
273.9(dM6Ki);  and  273.11(bMl)(n)  (A)  aad 
(B).  The  three  States  partidpatiiig  in  tUs 
project  may  elect  to  use  the  appropriate 
substitute  procedtires,  as  set  forth  within 
paragraphs  (f)  throu^  (r)  below,  as 
agreed  upon  by  the  State  and  FNS. 

(f)  Optional  project  procedure:  sockJ 
security  numbers.  (IX'I  If  «ny  household 
member(s)  required  to  provide  the  State 
agency  with  an  SSN  is  unable  to  do  so 
prior  to  certification  or  recertificatiaa. 
that  member  shall  be  allowed  to 
participate  only  if  s/he  consents  to  have 
the  State  agency  file  an  application  with 
the  Sodal  Securify  Administration 
(SSA)  in  his/her  behalf  and  provides  the 
necessary  verification  for  such 
application.  The  State  agency  shaD  be 
responsible  for  completing  the 
application  and  will  receive  validation 
of  the  new  number  when  it  is  issued. 

(ii)  if  any  household  member(s) 
required  to  provide  an  SSN  who  is 
unable  to  provide  one  refuses  consmt  to 
having  the  State  agency  apply  for  an 
SSN  in  his/her  behalt  and  can  show  no 
good  cause  for  diis  refusaL  that 
individual  shall  be  disqualified  frooi 
participation,  in  accordance  with 
paragraph  (c)  of  S  273.6.  This 
disqualification  shall  last  until  die 
individual  himself  obtains  an  SSN  or 
until  s/he  consents  to  have  the  State 
ageiury  appfy  to  the  SSA  on  his/her 
behalf  for  an  SSN. 

(2)  Obtaining  SSN's  for  food  stan^ 
household  members  18  years  and  over 
and  children  receiving  income,  (i)  For 
those  individuals  who  provide  SSN's 
prior  to  certification,  recertificatian  or  at 
any  office  contact  the  State  agency 
shall  record  the  SSN  and  verify  it  in 
accordance  with  i  273.2(f)(l)(v). 

For  those  individuals  required  to  have 
an  SSN  who  do  not  have  one,  the  State 
agency  shall  offer  to  and  complete  a 
Form  SS-5.  to  obtain  a  SSN.  at  Ik* 
household's  request  To  com|Jete  Farm 
SS-5,  the  State  agency  most  document 
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the  verification  of  identity,  age.  and 
citizenship  or  alien  status  as  required  by 
SSA  and  forward  the  SS-5  to  SSA,  The 
State  agency  shall  follow  the  same 
procedures  for  applicants  who  do  not 
know  if  they  have  an  SSN  or  who  are 
unable  to  find  their  SSN. 

(g)  Optional  project  procedure:  WIN 
exemptions  from  work  registration.  A 
household  member  subject  to  and 
participating  in  the  Work  Incentive 
Program  (WIN)  under  Title  IV  of  the 
Social  Security  Act  is  exempt  from  food 
stamp  work  registration  requirements. 
Additionally,  those  AFDC  household 
members  who  are  determined  exempt 
from  the  WIN  Program  will  be 
considered  exempt  from  the  food  stamp 
work  registration  requirements.  If  such  a 
person  loses  his/her  WIN  Program 
exemption  and  does  not  participate  in 
the  WIN  Program,  s/he  shall  be  required 
to  comply  with  the  food  stamp  work 
registration  requirements  as  a  condition 
of  continuing  eligibihty.  If  the  exemption 
claimed  is  questionable,  the  State 
agency  shall  be  responsible  for  verifying 
the  exemption. 

(h)  Optional  project  procedure: 
exemptions  from  voluntary  quit 
provisions.  Primary  wage  earners  in 
households  certified  for  the  Food  Stamp 
Program  or  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program  at 
the  time  they  voluntarily  quite  a  job  are 
exempt  from  the  voluntary  quit 
provisions  contained  in  S  273.7(n)  and 
are  eligible  to  participate  in  the  Food 
Stamp  Program. 

(i)  Optional  project  procedure:  jointly 
owned  resources.  Only  a  pro  rata  share 
of  the  value  of  resources  owned  jointly 
by  separate  households  shall  be 
considered  available  to  each  household, 
unless  it  can  be  demonstrated  by  the 
applicant  household  that  such  resources 
are  inaccessible  to  that  household.  If  the 
household  can  demonstrate  that  it  has 
access  to  less  than  a  pro  rata  portion  of 
the  resource,  the  value  of  that  lesser 
portion  of  the  resource  shall  be  counted 
toward  the  household's  resource  level. 
The  resource  shall  be  considered  totally 
inaccessible  to  the  household  if  the 
resource  cannot  practically  be 
subdivided  and  the  household's  access 
to  the  value  of  the  resource  is  dependent 
on  the  agreement  of  a  joint  owner  who 
refuses  to  comply. 

(j)  Optional  project  procedure: 
exclusion  of  disaster  payments.  Non- 
government hazard  insurance  payments 
designated  for  the  restoration  of  a  home 
damaged  in  a  disaster  shall  be  excluded 
as  a  resource  if  there  is  a  clear  contract 
to  restore  the  damaged  home. 

(k)  Optional  project  procedure: 
handling  of  licensed  and  unlicensed 
vehicles.  (1)  Licensed  vehicles  not 


exempt  under  S  273.8(h)(l]  shall  be 
individually  evaluated  for  fair  market 
value.  That  portion  of  their  value  which 
exceeds  $4,500  shall  be  attributed  in  full 
toward  the  household's  resource  level, 
regardles  of  any  encumbrances  on  the 
vehicle. 

(2)  Unlicensed  vehicles,  which  are  not 
exempted  completely  by  9  273.8(e)  (3). 
(4),  or  (5).  shall  be  individually 
evaluated  for  equity  value.  Their  equity 
value  shall  be  attributed  in  full  towards 
the  household's  resource  level. 

(I)  Optional  project  procedure: 
definition  of  rental  income.  The  gross 
income  from  a  self-employment 
enterprise,  including  the  total  gain  from 
the  sale  of  any  capital  goods  or 
equipment  related  to  the  business, 
excluding  the  costs  of  doing  business  as 
provided  in  paragraph  (c)  of  (  273.9. 
shall  be  considered  earned  income. 
Ownership  of  rental  property  shall  be 
considered  a  self-employment 
enterprise.  Rental  income  shall  be 
deemed  earned  if  a  member  of  the 
household  assumes  responsibility  for 
property  management,  which  may 
include  custodial  functions.  If  a  third 
party  is  employed  to  manage  the 
property,  the  income  shall  generally  not 
be  considered  earned.  Payments  from  a 
roomer  or  boarder  shall  also  be 
considered  self-employment  income. 

(m)  Optional  project  procedure: 
exclusion  of  irregular  income.  Irregular 
income  defined  in  either  of  the  following 
ways,  shall  be  excluded  from  household 
income: 

(1)  Any  income  in  the  certification 
period  which  is  received  too 
infrequently  or  irregularly  to  be 
reasonably  anticipated,  but  not  in 
excess  of  $25  per  month:  or 

(2)  Any  income  in  the  certification 
period  which  is  not  received  on  a 
periodic  basis,  making  its  receipt 
infrequent  or  irregular  to  the  point  that  it 
cannot  be  reasonably  anticipated  and 
which  has  no  substantial  effect  on  the 
calculation  of  benefits. 

(n)  Optional  project  procedure: 
exclusion  of  educational  loans  and 
scholarships.  Educational  loans  on 
which  payment  is  deferred,  grants, 
scholarships,  fellowships,  veterans' 
educational  benefits,  and  the  like  to  the 
extent  that  they  are  used  for  tuition, 
mandatory  school  fees,  books, 
equipment,  and  transportation  at  an 
institution  of  higher  education,  including 
correspondence  schools  at  that  level,  or 
a  school  at  any  level  for  the  physically 
or  mentally  handicapped,  are  excluded 
from  household  income.  Mandatory  fees 
are  those  charged  to  all  students  or 
those  charged  to  all  students  within  a 
certain  curriciilum.  Basic  Educational 


Opportunity  Grants  are  totally  excluded 
as  income. 

(o)  Optional  project  procedure: 
exclusion  of  earnings  of  a  dependent 
child.  The  earned  income  (as  defined  in 
paragraph  (b)(1)  of  {  273.9)  of  children 
who  are  members  of  the  household  and 
who  have  not  attained  their  18th 
birthday  shall  be  excluded  as  household 
income. 

(p)  Optional  project  procedure: 
exclusion  of  income  excluded  by  other 
statute.  In  addition  to  the  funds  listed  in 
S  273.9(c](10)  which  are  excluded  from 
income  consideration  by  other  Federal 
statutes,  judgment  payments  to 
members  of  certain  Indian  tribes,  as 
mandated  in  Pub.  L.  92-254,  shall  be 
excluded  from  consideration  as  income 
in  calculating  food  stamp  eligibility  and 
benefits. 

(q)  Optional  project  procedure: 
standard  shelter  insurance  deduction. 
TTie  State  agency  shall  develop  a 
method,  subject  to  FNS  approval,  for 
establishing  a  standard  utility  allowance 
for  use  in  calculating  shelter  costs  of 
those  households  which  incur  certain 
utility  costs  separate  and  apart  from 
their  rent  or  mortgage  payments. 
Households  which  do  not  inciu'  any 
separate  utility  charges  or  which  are 
billed  separately  for  only  telephone 
costs,  water,  sewerage,  and  garbage 
collection  fees  shall  not  be  entitled  to 
claim  the  standard  utility  allowance. 
The  standard  utility  allowance  may 
have  a  separate  standard  for  each  utility 
identified  in  paragraph  (d)(4)(iii)  of 
I  273.9  or  it  may  be  a  single  standard.  If 
it  is  a  single  standard,  the  State  shall 
include  the  cost  of  telephone  service, 
water,  sewerage,  and  garbage  collection 
fees  in  the  overall  allowance,  even 
though  these  utilities  do  not.  by 
themselves,  entitle  the  household  to  use 
the  standard  utility  allowance.  The  state 
may  elect  to  establish  a  shelter 
insurance  deduction  to  be  added  on  to 
the  standard  utility  deduction.  If  a 
household  is  not  entitled  to  the  standard 
utility  allowance,  it  may  claim  actual 
utility  expenses  for  any  utility  which  it 
does  pay  separately.  A  household  not 
claiming  the  utility  standard  deduction 
may  claim  the  shelter  insurance 
standard  alone. 

(r)  Option  project  procedure: 
boarders — determining  the  cost  of  doing 
business.  After  determining  the  income 
received  from  the  boarders,  the  State 
agency  shall  exclude  that  portion  of  the 
boarder  payment  which  is  a  cost  of 
doing  business.  The  cost  of  doing 
business  shall  be  equal  to  either  of  the 
following  procedures  provided  that  the 
amount  allowed  as  a  cost  of  doing 
business  shall  not  exceed  the  payment 
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the  household  receives  from  the  boarder 
for  lodging  and  meals: 

(1)  llie  cost  of  providing  room  and/or 
board  for  the  number  of  people  in  the 
boarder  group  according  to  the  table 
provided  below.  (The  cost  of  board  shall 
be  equal  to  the  Thrifty  Food  Plan 
amount  for  the  number  of  people  in  the 
boarder  group.  The  %  board  amount 
shall  be  allowed  if  only  two  meals  per 
day  are  provided  to  the  boarder  group.) 
If  the  actual  room/board  payment  is  less 
than  the  standard,  only  the  amoimt 
actually  paid  would  be  allowed. 


Numbsr  of  People  In  Boarder  Group 

1         2         3         4         S 

6+ 

Room  only 43      78     112    142     168 

BoMdonly 63     115     165    209    248 

Room  and  blMrt-    .       .  106    193    Z77    351     417 
<<iba«d.....    -        42      77     110     139     165 

ao3 

296 

501 
196 

(2)  The  actual  documented  cost  of 
providing  room  and  meals,  or  50  percent 
of  the  gross  payment  received.  If  actual 
costs  are  used,  only  separate  and 
identifiable  costs  of  providing  room  and 
meals  to  boarders  shall  be  excluded.  If 
the  boarder  household  resides  in  the 
same  dwelling  as  the  provider 
household,  the  cost  of  doing  business 
may  not  exceed  the  difference  between 
the  actual  total  payment  for  an  item  and 
any  public  assistance  (PA)  allowances 
granted  to  the  provider  for  that  item. 
(91  Stat,  958  (7  U.S.C.  2011-2027)) 
(Catalogue  of  Federal  Domestic  Program  No. 
10.551,  Food  Stamps) 

Dated:  July  28. 1981. 
Darrel  E  Gray. 
Acting  Administrator. 
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Food  Safety  and  Inapectlon 
Service 

9  CFR  Parte  320, 322,  and  325 
(Docket  Na  7»-706] 

Sale,  Tranaportatlon,  and  Marking  of 
Meat  and  Meat  Food  Products 

AOENCy:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Proposed  rule. 

summary:  This  pro]}osal  would  delete 
provisions  for  several  certificates 
currently  required  for  the  transportation 
of  U.S.  inspected  and  passed  edible 


'  Pursuant  lo  the  reorganizational  plan*  outlined 
in  USDA  Secretary's  Memo  1001-1.  issued  June  17, 
isei.  the  Food  Safety  and  Quality  Service  ha* 
become  the  Food  Safely  and  Inspection  Service.  A 
notice  detailing  the  A^ncy'*  reorganization  i*  now 
being  drafted  for  later  pubhcation. 


meat  and  meat  food  products  and 
properly  denatiu^d  and  identified 
inedible  meat  and  meat  food  products.  It 
would  also  establish  a  new  procedure 
for  returning  meat  and  meat  food 
products  which  may  have  become 
adulterated  or  misbranded  to  an  official 
establishment  and  delete  a  provision 
currently  requiring  a  permit  for  the 
fransportation  of  these  product^.  The 
effect  of  this  proposed  rule  would  be  to 
reduce  the  paperwork  requirements 
imposed  on  industry  in  the 
transportation  of  certain  edible  and 
inedible  meat  and  meat  food  products. 
DATE:  Comments  must  be  received  on  or 
before  September  29, 1981. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  )ohnson.  FSIS  Hearing  Clerk. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  2637. 
South  Agriculture  Building,  Washington. 
DC  20250.  For  additional  information, 
see  "Comments"  under  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division.  Technical  Services.  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order  No. 
12291,  and  has  been  determined  to  be 
not  a  "major  rule"  since  no  new  costs  or 
additional  requirements  are  being  . 
imposed  on  the  affected  industry  or 
others.  The  proposed  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  grographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities  -' 

Dr.  Donald  L.  Houston.  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601).  If  promulgated,  it  would  reduce  the 
paperwork  required  to  be  completed  by 
industry  with  respect  to  the  distribution 
of  meat  and  meat  food  products. 


Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  ReguIatiSns 
Coordination  Division  and  should  bear  a 
reference  to  the  docket  number  located 
in  the  heading  of  this  document  All 
comments  made  pursuant  to  this 
document  will  be  available  for  public 
inpection  in  the  Regulations 
Coordination  Division  between  ftOO  aJB. 
and  4:30  p.m..  Monday  through  Friday. 

Background 

It  is  in  the  public  interest  diat  meat 
and  meat  food  products  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged  Section  10  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  610)  prohibits  die  sale, 
fransportation.  offer  for  sale  or 
transportation,  or  receipt  for 
fransportation.  in  commerce,  of  meat 
and  meat  food  products  which  are 
adulterated  or  misbranded  at  the  time  of 
such  sale  or  offer  for  sale  or 
transportation  or  redpt  for 
transportaion.  In  ordo'  to  prevent  die 
distribution  of  meat  and  meat  food 
products  which  are  adulterated  or 
misbranded  within  the  meaning  of  die 
Act  the  Department  is  required  to 
inspect  all  meat  and  meat  food  pfoducts 
prepared  at  federally  inflected 
establishments. 

As  a  result  of  inquiries  received  fnm 
industry,  and  in  order  to  effectuate  laas 
burdensome  paperwork  requirements, 
the  Department  is  proposing  to  amend 
Part  325  of  the  Federal  meat  inspectioo 
regulations  (9  CFR  Part  325)  to  delete 
several  requirements  for  certificates  for 
U.S.  inspected  and  passed  ediUe  meat 
and  meat  food  products  and  properly 
denatured  and  identified  inedible  meat 
tmd  meat  food  products.  The 
Department  is  also  proposing  to  ddele 
other  related  regulations  which  result  in 
added  expenses  incurred  by  industry 
but  which  do  not  measuraUy  improve 
the  Department's  ability  to  assure  the 
proper  distribution  of  such  meat  and 
meat  food  products. 

1.  Certificate  for  TYaasportatitm  of  US. 
Inspected.  Passed,  and  Marked  Product 

Part  316  of  the  Federal  meat 
inspection  regulations  (9  CFR  316) 
requires  all  \3S.  inspected  and  passed 
meat  and  meat  food  products  to  be 
conspicuously  marked  at  the  time  of 
inspection,  prior  to  the  products  l>ang 
offered  for  sale  or  tran^iortation. 
Section  325.4  of  the  Federal  meat 
inspection  regulations  (9  CFR  32Sj4  < 
currently  requires  a  certificate  to 
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accompany  each  shipment  of  U.S. 
inspected  and  passed  product.  The 
certificate  states  that  the  product 
offered  for  transportation  in  commerce 
is  U.S.  inspected  and  passed  and  so 
marked,  and  is  not  adulterated  or 
misbranded.  Since  the  products  are 
already  required  to  be  federally 
inspected,  passed,  and  properly  marked 
prior  to  transportation,  the  Department 
believes  this  certmcate  is  unnecessary. 
Therefore,  the  Department  is  proposing 
to  delete  S  325.4  of  the  Federal  meat 
inspection  regulations. 

2.  Permit  to  Allow  Product  to  be 
Returned  to  an  Official  Establishment 

Section  325.10  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.10) 
currendy  authorizes  U.S.  inspected  and 
passed  product,  claimed  by  an 
interested  party  to  have  become 
adulterated  or  misbranded  after  it  has 
been  transported  from  an  official 
establishment,  to  be  returned  to  an 
official  establishment  for  a 
determination  whether  the  product  has 
become  adulterated  or  misbranded.  In 
order  to  make  this  determination,  the 
product  must  be  transported  to  an 
official  establishment  where  a  USDA 
inspector  is  located. 

Currently,  the  person  desiring  to 
handle  the  product  for  this  purpose  must 
notify  the  USDA  area  supervisor,  in  the 
area  in  which  the  establishment  is 
located,  and  obtain  a  written  permit 
(Form  MP  409-1]  allowing  the  shipment. 
The  product  must  be  stored  until  a 
written  permit  has  been  obtained  to 
accompany  the  product  to  the 
designated  official  establishment.  This 
procedure  delays  the  actual 
determination  whether  the  product  has 
become  adulterated  or  misbranded  and 
may  also  cause  a  hardship  on  the 
operator  of  the  premises  where  the 
product  is  being  held  prior  to 
transportation  to  an  official 
estabhshment. 

In  order  to  expedite  the  transportation 
of  the  product  to  an  establishment 
where  an  official  determination  can  be 
made  whether  or  not  the  product  has 
become  adulterated  or  misbranded,  the 
Department  is  proposing  to  delete  the 
requirement  for  this  permit.  In  its  place, 
the  Department  proposes  to  require  oral 
permission  to  be  obtained  from  the  area 
supervisor  of  the  area  in  which  the 
official  establishment  is  located.  The 
area  supervisor  would  be  required  to 
maintain  a  record  of  the  authorization 
and  also  to  notify  the  inspector  at  the 
official  establishment  to  which  the 
product  will  be  transported. 

Section  325.10  currently  requires  a 
certificate  to  be  provided  by  the  shipper 
to  the  carrier  to  accompany  each 


shipment  stating  that  the  product  has 
been  U.S.  inspected,  passed,  and 
properly  marked,  and  is  alleged  to  be 
adulterated  or  misbranded.  This 
requirement  was  originally  established 
as  a  means  to  allow  the  Department  to 
control  the  movement  of  the  product. 
However,  the  Department  believes  this 
certificate  would  not  be  needed  under 
the  procedure  outlined  above  and  that 
the  new  procedure  would  control  the 
movement  of  the  product.  Therefore,  the 
Department  is  also  proposing  to  delete 
the  requirement  for  this  certificate. 

3.  Certificate  for  Transporting  Inedible 
Articles:  Denaturing  and  Other  Means 
of  Identification 

Section  325.11(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.11(b)) 
requires  a  certiHcate  to  accompany  a 
shipment  of  inedible  meat  or  meat  food 
product  certifying  that  the  inedible 
product  has  been  denatured  or 
otherwise  identiHed  as  specified  in  the 
Federal  meat  inspection  regulations.  In 
addition,  Section  322.5  of  the  regulations 
(9  CFR  322.5)  requires  the  filing  of  a 
certificate  by  the  exporter  of  certain 
inedible  product  stating  that  the  product 
has  been  denatured  or  otherwise 
identified  as  specified  in  the  regulations. 
The  reglations  currently  require  inedible 
meat  or  meat  food  products  to  be 
denatured  or  shipped  with  specific 
labeling  on  the  shipping  containers  in 
order  to  identify  the  product  as  not 
intended  for  use  as  human  food.  Since 
the  denaturing  of  the  product  or  the 
specified  labeling  properly  identifies  the 
product  as  inedible,  the  Department 
believes  the  certification  requirement  is 
unnecessary.  Therefore,  the  Department 
is  proposing  to  delete  the  certification 
procedure  for  these  products. 

Section  325.8  of  the  regulations  (9  CFR 
325.8)  currently  contains  specific 
provisions  concerning  transactions  in 
undenatured  lungs  or  lung  lobes.  As  a 
result,  the  general  requirements 
contained  in  S  325.11  of  the  regulations 
(9  CFR  325.11]  would  not  be  applicable 
to  lungs  or  lung  lobes.  Therefore, 
§  325.11  of  the  regulations  would  be 
amended  to  contain  a  reference  to  the 
specific  requirements  for  lungs  or  lung 
lobes. 

4.  Miscellaneous  Changes 

Changes  are  also  being  proposed  to 
clarify  the  wording  of  §  §  325.1  and 
325.10  of  \he  Federal  meat  inspection 
regulations  (9  CFR  325.1  and  325.10).  The 
proposed  changes  are  not  substantive 
and  are  intended  simply  to  clarify  the 
regulations. 

Changes  in  99  320.1,  322.5,  325.1, 
325.11,  and  325.15  of  the  Federal  meat 
inspection  regulations  are  being 


proposed  to  delete  other  references  to 

the  certificate  requirements  which 
would  be  deleted  by  these  proposed 
amendments. 

1.  The  authority  citation  for  Parts  320. 
322  and  325  reads  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended.  81  Stat.  584.  84  Stat.  91.  438  (21 
U.S.C.  71  et  seq.,  601  et  seq..  33  IJ.S£.  486- 
466k). 

Accordingly,  it  is  proposed  to  amend 
the  Federal  meat  inspection  regulations 
as  follows: 

PART  320— RECORDS  REGISTRATION 
AND  REPORTS 

2.  Section  320.1(b)(3)  (9  CFR 
320.1(b)(3))  would  be  revised  to  read  as 
follows: 

§  320.1    Rtcoitto  required  to  be  kept 

***** 

(b)  •  •  • 

(3)  A  record  of  seal  numbers  required 
to  be  kept  by  consignees  of  inedible 
products  shipped  under  tmofficial  seals 
under  9  325.11(b)  or  (e)  of  this 
subchapter,  and  a  record  of  new 
consignees  of  inedible  products  diverted 
under  9  325.11(e)  of  this  subchapter. 


PART  322-EXPORTS 


§322.5    [Amended] 

3.  Section  322.5  (9  CFR  322.5)  would 
be  amended  by  removing  the  phrase 
following  the  last  comma  and  replaced 
that  comma  with  a  period. 

PART  325— TRANSPORTATION 

4.  Section  325.1  (9  CFR  325.1)  would 
be  amended  by  revising  its  heading  and 
revising  paragraph  (b)  to  read  as 
follows: 

S  325.1    Tranaactlone  In  conmierce 
prohKined  wtttraut  official  Inapection 
legend  or  certificate  when  required; 
exceptlone;  and  veltlde  eanltatlon 
requirements. 
***** 

(b)(1)  No  carrier  shall  transport  or 
receive  for  transportation  in  commerce 
(including  transportation  in  the  course  of 
importation]  and  no  person  shall  offer 
for  transportation  any  carcass,  part 
thereof,  meat  or  meat  food  product  until 
a  certificate,  if  required  for  such 
transportation  by  this  Part,  is  made  and 
furnished  to  the  carrier  in  one  of  the 
forms  prescribed  in  this  Part. 

(2)  F^duct  offered  for  importation 
into  the  United  States  may  be 
transported  and  offered  and  received  for 
transportation  if  such  product  is 
conveyed,  prior  to  inspection,  to  an 
authorized  place  of  inspection,  as 
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provided  in  9  327.6  of  this  Part,  in 
railroad  cars,  trucks,  or  any  other  means 
of  conveyance,  or  in  packages  sealed 
with  special  official  import  meat  seals  of 
the  Department  or  with  customs  or 
consular  seals  or  otherv\rise  identified  as 
provided  in  Part  327  of  this  subchapter. 


S  325.4    (Removed] 

5.  Part  325  (9  CFR  325)  would  be 
amended  by  removing  the  heading  and 
text  of  9  325.4  (9  CFR  325.4),  but  the 
section  number  would  be  reserved,  and 
the  Table  of  Contents  for  Part  325  would 
be  amended  to  reflect  this  change. 

6.  Section  325.10  (9  CFR  325.10)  would 
be  amended  by  revising  its  heading  and 
paragraph  (a)  to  read  as  follows: 

$325.10    Handling  Of  products  wliicli may 
have  tMcome  adulterated  or  misbranded: 
authorization  and  other  requirements. 

(a)  When  it  is  claimed  that  any 
inspected  and  passed  product,  marked 
with  an  inspection  legend,  has  become 
adulterated  or  misbranded  after  it  has 
been  transported  from  an  official 
establishment,  such  product  may  be 
transported  in  conunerce  to  an  official 
establishment  after  oral  permission  is 
obtained  from  the  area  supervisor  of  the 
area  in  which  that  official  establishment 
is  located.  The  transportation  of  the 
product  may  be  to  the  official 
establishment  from  which  it  had  been 
transported  or  to  another  official 
establishment  designated  by  the  person 
desiring  to  handle  the  product.  The 
transportation  shall  be  authorized  only 
for  the  purpose  of  officially  determining 
if  the  product  has  become  adulterated  or 
misbranded  and  making  the  appropriate 
disposition.  The  area  supervisor  shall 
make  a  record  of  the  authorization  and 
such  other  information  which  will 
effectively  identify  the  shipment  and 
shall  provide  a  copy  of  the  record  to  the 
inspector  at  the  establishment  receiving 
the  product  The  shipper  shall  be 
furnished  a  copy  of  the  authorization 
record  upon  request. 

7.  Section  325.10  (9  CFR  325.10]  would 
be  further  amended  by  removing 
paragraph  (b).  

8.  Section  325.10  (9  CFR  325.10)  would 
be  further  amended  by  redesignating 
paragraph  (c)  as  paragraph  (b). 

9.  Section  325.11  (9  CFR  325.11)  would 
be  amended  by  removing  paragraph  (b). 

10.  Section  325.11  (9  CFR  325.11] 
would  be  further  amended  by  revising 
its  heading  and  the  text  of  paragraphs 
(c)  and  (e). 

Paragraph  (a)  would  be  amended  by 
inserting  a  reference  to  9  325.8  of  the 
regulations  (9  CFR  325.8).  Section  325.11 
would  be  further  amended  by  relettering 
paragraphs  (c)  through  (f)  as  (b)  through 


(e)  and  revising  the  text  of  the  section  as 
appropriate  to  reflect  the  relettering.  The 
proposed  revised  heading  and  text  of 
9  325.11  would  read  as  follows: 

9  325.1 1    Inedible  articies:  denaturing  and 
other  means  of  identification;  exceptions. 

(a)  Except  as  provided  in  9  325.8  and 
9  325.10,  no  carcass,  part  of  a  carcass, 
rendered  grease,  tallow,  or  other  fat 
derived  from  the  carcasses  of  livestock, 
or  other  meat  food  product,  that  has  not 
been  inspected  and  passed  at  an  official 
establishment  tmder  the  provisions  of 
this  subchapter  and  is  not  exempted 
from  such  inspection,  and  no  carcass, 
part  of  a  carcass,  fat  or  other  meat  food 
product  that  is  adulterated  or 
misbranded,  shall  be  offered  for 
transportation  in  commerce  by  any 
person  unless  it  is  handled  in 
accordance  with  paragraphs  (b).  (c),  (d), 
or  (e)  of  this  section  or  is  denatured  or 
otherwise  identified  as  prescribed  in 

9  325.13,  9  314.1.  9  314.3.  9  314.9, 

9  314.10,  or  9  314.11  of  this  subchapter. 

(b)  Inedible  rendered  animal  fats  from 
official  or  other  establishments  in  the 
United  States  having  the  physical 
characteristics  of  a  meat  food  product  fit 
for  human  food  may  be  transported  in 
commerce  without  denattuing,  if  the 
following  conditions  are  met 

(1)  Sudi  inedible  rendered  fat  shall 
not  be  bought  sold,  transported,  or 
offered  for  sale  or  offered  for 
transportation  in  commerce,  or 
imported,  except  by  rendering 
companies,  dealers,  brokers,  or  others 
who  obtain  a  numbered  permit  for  such 
activities  from  the  Regional  Director. 

(2)  Such  inedible  rendered  animal  fat 
may  be  so  distributed  only  if  consigned 
to  a  domestic  manufactuirer  of  technical 
articles  other  than  for  human  food  or  to 
an  export  terminal  for  ex{>ortation  or 
storage  for  exportation  as  an  inedible 
article,  and  provided,  in  the  case  of  such 
fat  consigned  to  a  domestic 
manufacturer,  the  product  is  for  use 
solely  by  the  consignee  for 
maniifacturing  purposes  of  nonhuman 
food  articles  and  may  not  be  further  sold 
or  shipped  without  first  receiving 
approval  of  the  Regional  Director:  And 
provided  further.  That  such  fat  intended 
for  export  and  stored  at  a  terminal  point 
prior  to  export  will  be  subject  to  review 
by  Program  employees  to  assure  that  it 
is  exported  as  inedible. 

(3)  When  transported  in  commerce,  or 
imported,  such  inedible  rendered  fat 
shall  be  marked  conspicuously  with  the 
words  "technical  animal  fat  not 
intended  for  human  food"  on  the  ends  of 
the  shipping  containers,  in  letters  not 
less  than  2  inches  high;  in  the  case  of 
shipping  containers  such  as  dnuns, 
tierces,  barrels,  and  half  barrels,  and  not 


less  than  4  indies  hi^  in  tiie  case  of 
tank  cars  and  trucks.  All  shipping 
containers  shall  have  both  nids  painted 
with  a  durable  paint  if  necessary,  to 
provide  a  contrasting  badcground  for  the 
required  marking. 

(4)  Such  inedible  rendered  fat  sfaaD  be 
transported  only  in  sealed  shipping 
containers  bearing  unofficial  seab 
applied  by  die  shipper,  which  shall 
include  the  identification  number 
assigned  by  said  Director  for  the  petmit 
holder.  The  number  shall  appear  oo  the 
bill  of  lading  or  other  tran^Mctatioa 
documents  for  the  shipmoit  The 
consignees  in  the  United  States  nmst 
retain  the  seals  in  their  records  as 
prescribed  in  Part  320  of  this  subcfaapler. 

(5)  Any  diversion  or  effort  to  divert 
inec^ble  rendered  fat  contrary  to  the 
provisions  of  diis  paragraph  (b)  or  other 
violation  of  the  provisions  of  this  sectioii 
may  result  in  the  revocation  of  the 
permit  for  shipment  of  technical  animal 
fat  at  the  disaetion  of  the 
Administrator. 

(c)  Inedible  rendered  animal  fat 
derived  from  condemned  or  other 
inedible  materials  at  official  or  other 
establishments  in  the  United  States  may 
be  transported  in  commerce  if  mixed 
vnth  low  grade  offal  or  other  materials 
which  render  the  fat  readily 
distinguishable  from  an  article  of  human 
food,  and  if  the  outside  container  bears 
the  word  "inedible." 

(d)(1)  Except  as  provided  in 
paragraphs  (d)  (2).  (3).  and  (4)  of  diis 
section,  or  in  99  314.10  and  314.11  of  diis 
subchapter,  no  animal  food  prepared,  in 
whole  or  in  part  from  materials  derived 
from  the  carcasses  of  livestock  in  an 
official  establishment  or  elsewhere, 
shall  be  transported  in  commerce, 
unless 

(i)  It  is  properiy  identified  as  animal 
food; 

(ii)  It  is  not  represented  as  being  a 
himian  food: 

(iii)  It  has  been  denatured  as 
prescribed  in  9  325.13(a)(2)  so  as  to  be 
readily  distinguishable  from  an  article  oi 
human  food. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (dKl)  of  tUs  section,  an 
animal  food  iha\  consists  of  less  dian  5 
percent  of  parts  or  products  of  the 
carcasses  of  livestock  and  that  is  not 
represented  by  labeling  or  appearance 
or  otherwise  as  being  a  human  food  or 
as  a  product  of  the  meat  food  industry 
neet  not  be  denatured  in  accordance 
with  9  325.13(a)(2). 

(3)  Notwithstanding  the  provislops  of 
paragraph  (d)(l]  of  this  section,  animal 
food  packed  in  hermetically  sealed, 
retort  processed,  conventional  retailn 
containers,  and  retaU-size  packages  of 
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semimoist  animal  food  need  not  be 
denatured  in  accordance  with 
S  325.13(a)(2)  if  the  name  of  the  article, 
as  for  example,  "Dog  and  Cat  Food"  or 
"Animal  Food."  appears  on  the  label  in 
a  conspicuous  manner.  To  be  considered 
conspicuous,  the  letters  in  the  name  of 
the  articles  must  be  at  least  three  times 
as  high.  wide,  and  thick  as  the  letters  in 
the  words  denoting  the  use,  as 
ingredients  in  the  article,  of  the 
materials  derived  from  the  carcasses  of 
livestock.  The  letters  in  the  name  of 
such  article  shall  contrast  as  markedly 
with  their  background  as  the  letters  in 
the  words  denoting  the  use  of  such 
ingredient  materials  contrast  with  their 
background. 

(4)  The  requirements  of  this  part  do 
not  apply  to  any  animal  food  which  does 
not  consist  of  any  parts  or  products  of 
the  carcasses  of  livestock,  or  to 
livestock  or  poultry  feed  which  does  not 
consist  of  any  such  articles  other  than 
processed  livestock  byproducts  (such  as 
meat  meal  tankage,  meat  and  bone 
meal,  blood  meal  and  feed  grade  animal 
fat). 

(e)  Except  for  inedible  rendered 
animal  fats  and  lungs  or  lung  lobes, 
inedible  products  (including  condemned 
products  only  if  condenmed  for  causes 
specified  in  9  314.11  of  this  subchapter) 
which  were  prepared  at  any  official 
establishment,  or  at  any  State  inspected 
establishment  in  any  State  not  listed  in 
S  331.2  of  this  subchapter,  and  which 
have  the  physical  characteristics  of  a 
product  fit  for  human  food,  may  be 
transported  from  an  official 
establishment  or  in  commerce,  without 
denaturing  as  required  by  this 
subchapter,  if  the  following  conditions 
are  met: 

(1)  The  shipper  must  have  obtained  a 
numbered  permit  for  such  activity  from 
the  appropriate  Regional  Director,  as 
identified  in  S  301.2  of  this  subchapter. 
Such  permit  may  be  obtained  upon 
written  application  to  the  appropriate 
Regional  EHrector  and  his  determination 
that  the  proposed  transportation  would 
be  authorized  under  this  paragraph  (e).  y 
The  application  shall  state  the  name  and 
address  of  the  applicant,  a  description 

of  the  type  of  his  business  operations, 
and  the  purpose  of  making  such 
application. 

(2)  Such  inedible  products  may  be 
transported  under  this  paragraph  (e) 
only  if  consigned  to  a  manufacturer  In 
the  United  States  of  articles  other  than 
for  human  food  and  if  the  product  is  for 
use  solely  by  the  consignee  for 
manufacturing  articles  not  for  human 
food.  Such  products  may  not  be 
transported  in  commerce  to  any 
consignee  other  than  the  one  to  which 
they  were  originally  shipped  unless 


prior  notice  of  the  diversion  is  given  to 
the  appropriate  Regional  Director  and  a 
reconi  identifying  the  new  consignee  is 
maintained  by  the  shipper  as  required 
by  S  320.1  of  this  subchapter. 

(3)  When  transported  from  an  official 
establishment  or  in  commerce  under  this 
paragraph  (e),  the  outside  container  of 
such  inedible  products  shall  be  marked 
conspicuously  with  the  words 
"Inedible — Not  Intended  for  Human 
Food"  in  letters  not  less  than  2  inches 
high,  in  the  case  of  containers,  such  as 
cartons,  drums,  tierces,  barrels,  and  half 
barrels,  and  not  less  than  4  inches  high 
in  the  case  of  tank  cars  and  trucks  used 
to  transport  such  products  not  in  other 
containers. 

(4)  Such  inedible  products  shall  be 
transported  from  an  official 
establishment  or  in  commerce  under  this 
paragraph  (e)  only  in  railroad  cars, 
trucks,  or  containers  which  bear 
unofficial  seals  applied  by  the  shipper, 
which  shall  include  the  identification 
number  assigned  to  the  permit  holder 
and  an  individual  seal  serial  number 
assigned  by  the  shipper,  and  the  product 
so  transported  shall  be  accompanied  by 
an  invoice  or  bill  of  lading  specifying  the 
permit  holder's  Identification  number. 
The  consignee  in  the  United  States  must 
retain  a  record  of  the  identification  and 
serial  numbers  shown  on  the  seals  in  his 
records  as  prescribed  in  Part  C20  of  this 
subchapter. 

(5)  Any  diversion,  or  effort  to  divert, 
undenatured,  inedible  product  contrary 
to  the  provisions  of  this  paragraph  (e)  or 
other  violation  of  the  provisions  of  this 
section  may  result  in  the  revocation  of 
the  permit  for  shipment  of  inedible 
products  under  this  paragraph  (e),  at  the 
discretion  of  the  Administrator. 

11.  Section  325.15  would  be  revised  to 
read  as  follows: 

(325.15    Evtdenee  of  proper  certHlcatkMi 
required  on  vfeybMe;  trenefer  bills,  etc..  for 
shipment  by  connecting  carrier,  forms  of 
statement 

(a)  All  waybills,  transfer  bills,  running 
slips,  conductor's  cards,  or  other  papers 
accompanying  a  shipment,  in  the  course 
of  importation  or  otherwise  in 
commerce,  of  any  product  shall  have 
embodied  therein,  stamped  thereon,  or 
attached  thereto  a  signed  statement 
which  shall  be  evidence  to  connecting 
carriers  that  the  proper  shipper's 
certificate,  as  required  by  S  325.5,  325.6, 
or  325.7,  is  on  file  with  the  initial  carrier. 
No  connecting  carrier  shall  receive  for 
transportation  or  transport  in  the  course 
of  importation  or  otherwise  in  commerce 
any  product  unless  the  waybill,  transfer 
bill,  running  slip,  conductor's  card,  or 
other  papers  accompanying  the  same 


includes  the  signed  statement  in  the 
following  form: 


(Name  of  transptmation  company) 
U.S.  inspected  and  passed,  as  evidenced  by 
shipper's  certificate  on  file  with  initial  carrier, 
(signed) , - Agent 

(b)  Signatures  of  agents  to  statements 
required  under  this  section  shall  be 
written  in  full 

The  reporting  and  recordkeeping 
requirements  prescribed  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget 

Done  at  WaBtiinxton.  DC  on  July  IS.  1981. 

Donald  L.  Houston 

Administrator,  kowi  Safety  and  Inspection 
Service. 
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Agricultural  Stabilization  and 
Conservation  Servica 

7  CFR  Part  701 

Conservation  and  Environmental 
Programa 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 

action:  Proposed  rule. 


summary:  ASCS  proposes  to  amend  the 
existing  regulations  to  carry  out  the 
Agricultural  Conservation  Program 
(AGP)  and  the  Emergency  Conservation 
Program  (ECP)  The  proposed  rule  would 
amend  the  regulations  governing  the 
ACP  to:  (1)  provide  that  practices  cost- 
shared  under  the  ACP  must  be  approved 
by  the  county  ASC  committees  before 
on-site  work  is  begun  to  carry  out  the 
practice;  (2)  reduce  the  maximum  cost- 
share  level  from  90  percent  to  75  percent 
of  the  cost  of  performing  the  practices 
under  the  ACP.  except  that  a  higher 
level  may  be  authorized  by  ASCS;  (3) 
change  the  maximum  cost-share  rate 
under  the  ACP  for  farmers  determined 
(o  be  low-income  farmers  from  90 
percent  to  80  percent  of  the  cost;  and  (4) 
encourage  and  promote  conservation 
practices  under  the  ACP  that  have 
significant  energy  conservation  benefits. 
The  proposed  rule  would  also  amend  the 
existing  regulations  governing  the  ECP 
to  provide  assistance  at  a  decreased 
level  of  cost-sharing  so  that  cost-sharing 
may  be  provided  to  as  many  producers 
as  possible  within  available  funds  and 
to  provide  for  a  maximum  cost-share 
limitation. 

DATS:  Comments  must  be  received  on  or 
before  September  29, 1981  in  order  to  be 
assured  of  consideration. 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31.  1981  /  Propoeed  Rules 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director.  Conservation  and 
Environmental  Protection  Division, 
ASCS.  USDA,  P.O.  Box  2415. 
Washington.  D.C.  20013.  telephone  20^ 
447-6221. 

FOR  FURTHER  INFORHATKMI  CONTACT: 
John  Henry,  Chief  Conservation  Program 
Branch,  Conservation  and 
Environmental  Protection  Division. 
ASCS.  USDA.  P.O.  Box  2415. 
Washington,  D.C.  20013,  telephone  202- 
447-7333. 

SUPPtfMENTARY  INFORMATION:  The 
titles  and  numbers  of  the  Federal 
Assistance  Program  that  this  notice 
appUes  to  are:  Title — Agricultural 
Conservation  Program;  Nimiber — 10.063; 
Title — Emergency  Conservation 
Program;  Number — 10.054;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-g5  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action.  This  proposed  action  has 
been  reviewed  for  compliance  with 
Executive  Order  12291  and  has  been 
classified  as  "not  major."  since  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  It  has 
been  determined  after  review  of  these 
and  related  regulations  contained  in  7 
CFR  701.3.  701.9,  701.13,  701.14.  701.19. 
701.51,  and  Part  708,  for  need,  curreniey. 
clarity,  and  effectiveness,  that  no 
additional  changes  be  made  at  this  time. 
Any  comments  that  are  offered  during 
the  public  comment  period  for  these 
amendments  to  the  regidations  will  be 
evaluated  in  development  of  the  final 
rule. 

The  ACP  is  authorized  generally  by 
Sections  7-17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  of  1936.  as 
amended  (16  U.S.C.  590h(b]  et  seq.)  and 
title  X  of  the  Agricultural  Act  of  1970,  as 
amended  (16  U.S.C  1501  et  seq.).  The 
ACP  provides  financial  incentives  and 
technical  assistance  to  encourage 
eligible  agricultural  producers  to 
voluntarily  perform  soil  and  water 
conservation  cmd  pollution  abatement 
measures.  The  program  is  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  State  and 
county  committees,  as  authorized  by 
Section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  as 
amended. 

The  proposed  regulations  would 
require  that  assistance  imder  the  ACP 
be  allowed  only  for  those  practices  for 
which  a  request  for  cost-sharing  is 
approved  by  the  coimty  Agricultural 


Stabilization  and  Conservation  (ASC) 
committee  before  the  practice  is  started. 
The  present  regulations  require  only  that 
the  producer  have  a  request  on  file  with 
the  county  ASC  committee  before  the 
practice  is  started.  By  requiring  that  a 
request  for  cost-sharing  be  approved  by 
the  coimty  ASC  committee  before  onsite 
conservation  work  is  started,  better  use 
can  be  made  of  limited  program  funds  in 
order  to  obtain  the  performance  of 
needed  conservation  practices  by 
producers  who  would  not  or  could  not 
otherwise  perform  such  practices 
without  the  benefit  of  Federal 
assistance.  Starting  a  conservation 
practice  without  approval  from  the 
county  committee  would  indicate  that 
the  producer  may  be  willing  to  perform 
the  necessary  conservation  work 
without  the  benefit  of  the  cost-share 
incentive. 

A  second  principal  change  in  the  ACP 
that  is  proposed  in  this  rule  is  the 
reduction  in  the  maximum  cost-share 
level  from-go  percent  to  75  percent  of  the 
average  cost  of  performing  the  practice. 
The  proposed  nile  would  provide, 
however,  that  a  higher  cost-share  level 
may  be  authorized  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  where  determined  to 
be  necessary  to  provide  an  adequate 
incentive  for  producers  to  carry  out 
conservation  practices.  The  present 
regulations  provide  for  a  Federal  cost- 
share  level  up  to  90  percent  of  the 
average  cost  of  carrying  out  the  practice. 
However,  the  National  ACP 
Development  Group  concluded  that  a  75 
percent  cost-share  level  would  achieve 
the  maximum  conservation  benefits 
possible  within  the  present  funding 
limits.  The  75  percent  cost  share  rate  is 
also  identical  to  the  maximiun  level 
authorized  by  statute  for  ACP  long-term 
agreements.  Since  farmers  who 
participate  in  long-term  agreements  are 
limited  to  75  percent  cost-share  level 
the  group  also  felt  that  a  tmiform  cost- 
share  level  for  both  aimual  and  long- 
term  agreements  is  more  desirable  and 
equitable  for  all  participants  in  the 
program. 

A  third  proposed  change  in  the 
regulations  would  reduce  the  maximiun 
cost-share  level  under  the  ACP  from  90 
percent  to  80  percent  of  the  cost  of 
performing  practices  for  eligible  farmers 
who  are  determined  by  the  county  ASC 
committee  to  be  low-income  farmers.  A 
cost-share  level  of  over  75  percent  but 
not  in  excess  of  80  percent  of  the 
average  cost  of  performing  the  practice 
for  annual  agreements  would 
sufficiently  encourage  participation  by 
those  producers  who  are  determined  to 
be  low-income  farmers.  The  proposed 


change  will  make  available  funds  to 
provide  cost-share  assistance  to 
additional  fanners. 

The  proposed  rule  also  indudes 
authority  imder  ACP  to  promote  energy 
conservation  measures.  Section  256  of 
the  Eaeigy  Security  Act  of  IflSa  Pub.  L 
96-294. 94  Stat  611.  approved  June  30. 
1980,  includes  authority  under  ACP  for 
the  Secretary  to  provide  cost-sharing 
and  technical  assistance  to  fanners  to 
encourage  energy  conservatioa. 
Encouraging  energy  conservatioa 
measures  is  not  authorized  under 
present  regulations. 

The  Emergency  Conservation  Program 
is  authorized  by  the  Agricultural  Credit 
Act  of  1978  (Pub.  L.  95-334. 92  Stat  433). 
This  program  is  designed  to  provide 
cost-share  funds  for  emergency 
assistance  to  meet  only  the  critical 
needs  of  agricultural  producers  due  to 
severe  drought  or  other  natural  disaster. 

The  proposed  changes  in  die  ECP 
regulations  provide  that  the  producer 
must  agree  to  pay  the  first  20  percent  of 
the  cost  of  the  practice  of  restoring  tbe 
loss.  This  cost  is  established  by  the 
county  committee.  The  percentage  level 
for  the  remainder  of  the  cost  of  the 
practice  of  restoring  the  loss  can  vary 
depending  upon  the  cost  of  tbe  practice 
involved.  The  present  rule  provides  for 
cost-sharing  at  a  level  not  to  exced  80 
percent  of  ^e  cost  of  performing  die 
practice.  The  proposed  amendment  to 
the  ECP  regulations  is  intended  to 
maximize  die  use  of  the  limited 
programs  funds  to  provide  emergency 
assistance  to  as  many  eligible  prodooets 
as  possible  during  periods  of  severe 
drought  or  other  natural  disaster  and 
limits  the  total  amoimt  to  $200,000  in 
cost-shares  per  person,  per  disaster. 
including  pooling  agreements. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  701  be  amended  as  follows: 

1.  Section  701J3  is  amended  by  adding 
a  new  paragraph  (b)(8)  to  read  as 
follows: 


9701.3 


(b)'  •  * 

(8)  The  types  of  conservation 
measures  needed  that  have  signifinanf 
energy  conserving  benefits. 

2.  Section  701.9  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 


§701:9 


(i)  Encourage  energy  conservatka 
practices. 

3.  Paragraph  (b)  of  S  70L1S  is  revised 
to  read  as  follows: 


39164 
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§701.13    Level  and  rate  Of  oo«t-tharing. 

(b)  Levels  of  cost-sharing  under 
annual  agreements  for  each  practice 
shall  not  be  in  excess  of  75  percent  of 
the  average  cost  of  carrying  out  the 
practice  as  determined  by  the  county 
committee.  However,  where  the  Deputy 
Administrator,  State  and  County 
Operations,  determines  a  higher  level  of 
cost-sharing  is  necessary  to  provide  an 
adequate  incentive  for  a  conservation 
practice,  the  Deputy  Administrator. 
State  and  County  Operations,  may 
specincaliy  authorize  a  higher  level 
(See  9  701.19  for  special  provision  for 
low-income  farmers.) 

4.  Section  701.14  is  revised  to  read  as 
follows: 

S  701.14    Starting  Of  practtcee. 

Costs  will  not  be  shared  for  practices 
or  components  of  practices  that  are 
started  before  a  formal  approval  is  given 
by  the  county  committee. 

5.  Paragraphs  (a)  and  (b)  of  S  701.19 
are  revised  to  read  as  follows: 

9701.19    Special  provlaiona  for  low- 
'  incoKM  farmers  and  rancher*. 

(a)  Except  as  otherwise  provided  in 
§  701.13(c).  the  county  committee  may 
approve,  in  the  case  of  low-income 
farmers  and  ranchers  as  defined  in  this 
section,  levels  of  costs  sharing  of  up  to 
80  percent  of  the  average  cost  of 
performing  practices. 

(b)  A  low-income  farmer  or  rancher  is 
one  who,  as  determined  by  the  county 
committee,  is  a  small  producer  whose 
livelihood  is  largely  dependent  on  the 
farm  or  ranch  and  whose  prospective 
income  and  financial  resources  for  the 
current  year  are  such  that  the  fanner  or 
rancher  could  not  reasonably  be 
expected  to  perform  needed 
conservation  practices  at  levels  of  cost- 

.  sharing  applicable  to  other  persons  in 
the  county. 

6.  Section  701.51  is  revised  to  read  as 
follows: 

§  701.S1    Extent  of  cost-efMirtng. 

(a)  The  maximum  cost-share  payment 
which  may  be  made  to  any  person  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  under  the 
Emergency  Conservation  Program  is 
limited  to  $200,000  per  person,  per 
disaster,  including  pooling  agreements 

(b)  The  levels  of  cost-sharing  for 
which  cost-share  payments  may  be 
made  by  ASCS  for  each  practice  imder 
the  program  shall  be  based  upon  the 
following; 


(1)  The  producer  must  agree  to  pay  for 
the  first  twenty  percent  of  the  cost  of  the 
practice  to  restore  the  loss. 

(2)  With  respect  to  the  remainder  of 
the  cost  of  completing  the  practice  to 
restore  the  loss,  the  county  committee 
shall  establish  levels  of  cost-sharing  for 
which  payments  may  be  made  by  ASCS 
as  follows: 

(i)  Not  to  exceed  eighty  percent  of  the 
flrst  $50,000  of  the  cost  of  the  practice(s) 
to  restore  the  loss; 

(ii)  Not  to  exceed  fifty  percent  for  the 
next  $50,000  of  the  cost  of  the  practice(s) 
to  restore  the  loss;  and 

(iii)  Not  to  exceed  twenty-five  percent 
of  the  remaining  cost  of  the  practice(s) 
to  restore  the  loss. 

(Pub.  L  74-46,  Sees.  4,  7-15. 16(a).  16(f).  16(A), 
17,  49  Stat.  163.  as  amended  (16  U.S.C.  590d, 
5gOg-5goa  590p(a),  590g):  Pub.  L  95-86,  Sec*. 
1001-1009,  87  Stat.  241  (16  U.S.C.  1501-1510); 
Pub.  L.  95-334.  Sees.  401-405.  92  Stat.  433  (16 
U.S.C.  2201-2205)) 

Signed  at  Washington,  D.C.  July  24, 1981. 
Everstt  Rank. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Equipment  and  Construction  Contract 
Raqulramants;  Proposed  Revision  to 
REA  Forms  198  and  200 

AOCNCy:  Rural  Electrification 

Administration. 

action:  Advance  notice  of  proposed 

rulemaking.  ^_^__ 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
REA  Form  198.  "Equipment  Contract." 
and  Form  200,  "Construction  Contract- 
Generating."  The  proposed  revisions  are 
to  incorporate  clarifications  and 
improvements  gained  from  past 
experience  with  the  present  revisions. 
REA  hereby  solicits  comments  and 
recommendations  from  interested 
parties  regarding  changes  that  should  be 
made  and  the  reasons  those  changes  are 
needed. 

DATC  Public  comments  must  be  received 
by  REA  no  later  than  August  31. 1981. 
ADDMESS:  Submit  written  comments  to 
the  Director,  Power  Supply  Division, 
Rural  Electrification  Administration. 
Room  5168.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

FOR  FURTNCR  INFORMATION  CONTACT 
lohn  W.  Hok.  telephone  number  (202) 
447-4771. 


•UPPLEMCNTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  CFR  Part  901  et  seq.),  REA 
proposes  to  revise  REA  Form  198. 
"Equipment  Contract"  and  Form  200. 
"Construction  Contract— Generating." 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

Dated:  July  24. 1961. 
)o«  S.  ZoUer. 

Acting  Administrator. 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCttl 

Petitions  for  Ruiemaldng;  Issuance  of 
Quarterly  Report 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  Quarterly  Report. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  )une  30. 
1981,  Quarterly  Report  on  Petitions  for 
Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 

ADORCSWS:  A  copy  of  this  report, 
designated  NRC  Petitions  for 
Rulemaking  )une  30, 1981,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington  DC 

Requests  for  single  copies  of  this 
report  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips.  Chief.  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone  301-492-7086. 

Dated  at  Bethesda,  Maryland,  this  23  day 
of  July,  1081. 

For  the  Nuclear  Regulatory  Commission. 
].  M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 
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10  CFR  Part  9 

Public  Records 

AOENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Withdrawal  of  Advanced 
Notice  of  Proposed  Rulemaking 
(ANPRM). 

SUMMARY:  This  dociunent  withdraws  a 
proposed  "plain  English"  version  of 
Subpart  A  of  Part  9  since  NRC  is  now 
performing  a  comprehensive  review  and 
revision  of  all  of  Part  9,  which  will  be 
published  for  public  comment  when 
completed. 

EFFECTIVE  DATE:  July  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Robinson,  FOI/PA  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-8133. 

SUPPLEMENTARY  MFORMATION:  NRC 

published  the  ANPRM  seeking  public 
comments  on  an  experimental  "plain 
English"  revision  of  a  portion  of  10  CFR 
Part  9  on  April  17, 1979  [44  FR  22746]. 
Public  comments  generally  favored  the 
notice  but  offered  substitutions  for 
specific  words  or  phrases  in  the  ANPRM 
to  improve  the  clarity  of  the  regulation. 
Subsequently,  the  proposed  plain 
English  project  was  deferred  due  to 
work  assignments  of  higher  priority. 
Following  the  accident  at  the  Three  Mile 
Island  (TMI)  nuclear  plant,  the 
Commission  directed  the  staff  to  review 
all  of  the  NRC  regulations  as  part  of  the 
TMI  Action  Plan.  The  TMI  Action  Plan, 
NUREG-oeeO.  is  available  for  public 
inspection  and  copying  in  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.  Washington.  DC  20555.  The  staff 
has  initiated  a  periodic  and  systematic 
review  of  the  NRC  regulations,  and 
notice  concerning  the  review  was 
published  on  January  23, 1981  [46  FR 
7380).  This  is  a  comprehensive  review  to 
ensure,  among  other  things,  that  the 
regulations  achieve  the  substantive 
legislative  goals  in  statutes  directing 
NRC  activities  and  that  the  regulations 
are  written  in  an  understandable 
manner.  In  light  of  the  fact  that  NRC  is 
reviewing  all  of  Part  9.  the  ANPRM  is 
being  withdrawn.  Comments  received 
on  the  ANPRM  will  be  considered  in 
formulation  of  a  new  rule,  and  the 
proposed  entire  revision  will  be 
published  for  public  comment. 

Signed  this  13th  day  of  July  1981,  at 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
William ).  Diicks. 
Executive  Director  for  Operations. 

|FR  Doc  81-22378  Filed  7-30-81: 8:45  am) 
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EXPORT-IMPOfrr  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  400 

Employees;  Standards  of  CorKfuct 

agency:  Export-Import  Bank  of  the 

United  States. 

ACTION:  Proposed  revision  of 

regidations. 

summary:  The  Export-Import  Bank  of 
the  United  States  is  revising  its 
regulations  dealing  with  standards  of 
conduct  to  make  such  regulations 
consistent  with  (1)  changes  in 
Eximbank's  regulations  which  are  being 
made  in  compliance  with  disclosure 
requirements  of  personal  financial 
interests  established  by  Title  II  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended,  and  regulations  issued  by  the 
Office  of  Personnel  Management  5  CFR 
Part  734  and  (2)  new  reporting 
requirements  of  employment  and 
financial  interests  required  of  employees 
in  Grades  GS-11  and  GS-12  pursuant  to 
5  CFR  735.403(d). 

DATE:  Comments  must  be  received  on  or 
before  September  29, 1981. 
ADDRESS:  Office  of  the  General  Counsel, 
Export-Import  Bank  of  the  United  States. 
811  Vermont  Avenue.  N.W^ 
Washington.  D.C  20571. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  W.  Click.  General  Counsel  (202) 
566-8334  at  the  above  address. 
StIPPLEMENTARY  MFORMATION:  It  is 

proposed  to  amend  Chapter  IV  of  Title 
12  by  (a)  Uie  addition  of  9  400.735-17 
Bank  Employees  Other  Than  Regular 
Full-Time  and  S  400.735-18  Presidential 
Appointees  to  Subpart  A  and  (b)  the 
deletion  of  Subpart  E — Procedures  for 
Submission  of  statements  of 
Employment  and  Financial  Interests, 
and  substituting  therefor  a  new  Subpart 
E — Confidential  Financial  Statements  of 
Bank  Employees. 

As  the  result  of  the  deletion  of  old 
Subpart  C  covering  the  reporting 
requirements  of  presidential  appointees 
and  top-ranking  personnel  in  the  grade 
of  GS-16  and  above  (and  equivalent 
positions),  it  has  become  necessary  to 
relocate  some  provisions  formerly  in 
that  Subpart.  Such  relocation  and 
updating  in  combination  with  other 
provisions  of  this  part  have  been  done 
by  the  procedures  specified  in  (a)  and 
(b)  above.  In  addition,  the  new  Subpart 


E  covers  the  insertion  in  diis  part  for  the 
first  time  of  reporting  requirements  of 
employees  in  grades  GS-11  and  GS-12. 

Accordingly.  Eximbank  ia  ntmnuting 
Subpart  A  of  Chapter  IV  of  Tide  12  to 
read  as  follows: 

1.  The  Table  of  Contents  for  Part  400 
is  amended  by  adding  {§  400.735-17  and 
400.735-18  to  Subpart  A. 

PART  400— STANDARDS  OF 
CONDUCT 


Sut>part  A— Regular  FUi-Ttaie 


Sec 

400.73&-17    Bank  employees  other  than 

regular  full-time. 
400.73&-16    Presidential  appoinlees. 

2.  Sections  40a735-17  and  400735-18 
are  added  to  read  as  follows: 

§40a735-17    Banit smployaaa other ■■■ 
regular  fill-time. 

Most  of  the  statutes  on  employees* 
conduct  are  applicable  to  all  directors. 
officers,  and  employees  of  die  Bank 
whether  full-time  or  part-time,  whether 
employed  or  retained  in  a  consulting 
capacity  and  whether  compensated  or 
not  However,  there  are  special 
provisions  applicable  to  part-time 
officers  and  employees  of  the  Bank  with 
regard  to  their  activities  before 
Government  agencies,  and  the 
prohibition  against  outside 
compensation  does  not  apply  to  officers 
and  employees  who  serve  without  pay 
or  to  certain  officers  and  employees  who 
serve  part  time.  Administrative  actions 
and  rules  applicable  to  other  than  full- 
time  officers  or  employees  of  the  Bank 
are  covered  by  Subpart  D  of  this  Part 

§400.735-18    PreitdenUal  appointna. 

The  rules  set  forth  in  diis  Subpart  A 
are  applicable  to  all  Bank  employees 
who  were  appointed  to  their  positions 
by  the  President  of  the  United  States, 
except  that  for  purposes  of  the 
determination  by  the  official  responsible 
for  the  Bank  employee's  appointment 
referred  to  in  §  400.735-7(b)(l).  members 
of  the  Board  of  Directors  odier  than  the 
President  of  die  Bank  shall  have  such 
determination  made  by  the  President  of 
the  Bank.  In  addition,  such  Bank 
employees  are  subject  to  the  provisions 
of  Part  IV  of  Executive  Order  11222  of 
May  8, 1965,  relating  to  the  requirement 
that  they  not  receive  compensation  or 
anything  of  monetary  value  for  any 
consultation,  lecture,  discussim,  writing. 
or  appearance,  the  subject  matter  of 
which  is  devoted  substantially  to  die 
responsibilities,  programs,  or  operations 
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of  the  Bank,  or  which  draws 
substantially  on  oflicial  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information. 

Eximbank  is  revising  Subpart  E  of 
Chapter  IV  of  Title  12  to  read  as  follows: 

Subpart  E— ConfktontM  Rnandal 
StattmanU  of  Bank  Employeea 


400.735-50    Certain  bank  employees  who  are 
required  to  submit  statements  of 
employment  and  nnancial  interests. 

400.735-51    Time  and  place  for  submission. 

400.735-52    Form  of  statements. 

400.735-53    Confidentiality  of  employee's 
statements. 

400.735-54    Effect  of  employee's  statements 
on  other  requirements. 

400.735-55    Review  of  statements  and 
remedial  action. 

400.735-56    Exclusions  from  reporting 
requirements. 
Authority:  E.0. 11222  of  May  8, 1965.  3  CFR 

E.0. 11222,  30  FR  6460  and  5  CFR  735.104. 

{400.735-50    Cartain  l»ank  wnployMS  Who 
an  raquirad  to  sutNnH  statwnwrts  of 
•mptoynMfrt  and  flnanctol  tntaraats. 
Statements  of  employment  and 
Hnancial  interests  shall  be  submitted  by 
(a)  Bank  employees  in  grades  GS-11  to 
and  including  GS-15  under  Section  5332 
of  Title  5.  United  States  Code,  who 
occupy  positions  the  basic  duties  and 
responsibilities  of  which  require  the 
incimibent  to  be  responsible  for  making 
a  Bank  decision  or  taking  Bank  action 
where  the  decision  or  action  has  an 
economic  impact  on  the  interest  of  any 
non-Federal  enterprise  and  (b)  Bank 
employees  classified  below  GS-11  under 
Section  5332  of  title  5,  United  States 
Code,  who  are  in  a  position  which 
otherwise  meets  the  criteria  set  out  in 
paragraph  (a)  of  thie  section,  and  whose 
inclusion  has  been  specirically  justified 
in  writing  to  the  Office  of  Personnel 
Management  as  an  exception  that  is 
essential  to  protect  the  integrity  of  the 
Government  and  avoid  employee 
involvement  in  a  possible  conflicts-of- 
interest  situation. 

9400.735-51    TInw  and  ptac*  f or 
MilMnisaioa 

Statements  referred  to  shall  be 
submitted  by  all  employees  of  the  Bank 
(whether  full-time  or  part-time)  who  are 
required  to  submit  such  statements  on 
June  30  of  each  year.  Employees  who 
after  June  30, 1973,  are  appointed  to  a 
position  requiring  submission  of  such 
statements,  shall  submit  such 
statements  within  30  days  after 
appointment.  All  statements  shall  be 
submitted  to  the  Chairman  of  the  Ethics 
Committee.  Each  employee  who 
previously  submitted  any  such 
statement  shall  submit  a  supplementary 


statement  each  June  30,  regardless  of 
whether  or  not  there  were  occurrences 
which  would  require  changes  in,  or 
additions  to,  information  previously 
submitted,  and  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  section  206  of  title 
18,  United  States  Code,  or  of  this  part. 

9  400.735-52    Fonn  of  statements. 

Statements  of  employment  and 
financial  interests  shall  be  submitted  on 
standard  forms  provided  by  the  Office 
of  Personnel  Management,  copies  of 
which  are  available  in  the  Personnel 
Office  of  the  Bank.  The  following  rules 
shall  be  observed  in  preparing  the 
statements: 

(a)  The  interest  of  a  spouse,  minor 
child,  or  other  member  of  the  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  paragraph  (a)  of  this  section 
"member  of  an  employee's  immediate 
household"  means  those  blood  relations 
who  are  residents  of  the  employee's 
household. 

(b)  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  fmancial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  behalf. 

(c)  An  employee  is  not  required  to 
submit  on  a  statement  of  employment 
and  Hnancial  interests  or  supplementary 
statement  any  information  relating  to 
the  employee's  connection  with,  or 
interest  in,  a  professional  society  of  a 
charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic  or 
political  organization  or  a  similar 
organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
paragraph  (c)  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  included  in  an  employee's 
statement  of  employment  and  financial 
interests. 

9400.735-53    Confldentialtty  of 
employee's  statements. 

The  Bank  shall  hold  each  statement  of 
employment  and  financial  interests,  and 
each  supplementary  statement,  in 
confidence,  to  insure  this  confidentiality, 
the  Chairman  of  the  Ethics  Committee  is 
designated  to  review  and  retain  the 
statements,  and  shall  be  responsible  for 
the  maintenance  of  the  statements  in 
confidence,  and  he  shall  not  allow 


access  to,  or  allow  information  to  be 
disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  part.  The 
Bank  may  not  disclose  information  from 
a  statement  except  as  the  Office  of 
Personnel  Management  or  the  President 
of  the  Bank  may  determine  for  good 
cause  shown. 


9400.735-54    Effect  ef  employee'e 
statements  on  ottter  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for, 
or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit  him  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  person's 
participation  is  prohibited  by  law,  order, 
or  regulation. 

9400.735-55    Review  of  statements  and 
remedial  action. 

All  statements  submitted  to  the 
Chairman  of  the  Ethics  Committee  shall 
be  reviewed  by  him  in  consultation  with 
the  other  members  of  the  Ethics 
Committee  as  he  deems  appropriate.  If 
any  statement  or  information  from  other 
sources  discloses  a  conflict  of  interest, 
or  an  apparent  conflict  of  interest, 
between  the  interests  of  an  employee 
and  the  performance  of  such  employee's 
duties  at  the  Bank,  the  Chairman  of  the 
Ethics  Committee  shall  give  such 
employee  an  opportunity  to  explain  such 
conflict  or  apparent  conflict  and  if  such 
explanation  is  not  satisfactory,  the 
Chairman  of  the  Ethics  Committee  shall 
take  such  action  as  he  deems 
appropriate  to  resolve  such  conflict  or 
apparent  conflict.  If  the  Chairman  of  the 
Ehtics  Committee  is  unable  to  resolve 
such  conflict,  or  apparent  conflict  he     ^ 
shall  report  the  matter  to  the  President 
of  the  Biank  who  shall  then  take 
appropriate  remedial  action  to  end  such 
conflict,  or  apparent  conflict.  Remedial 
action  may  include,  but  is  not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  of  . 
this  conflicting  interest, 

(c)  Disciplinary  action;  or 

(d)  Disqualification  for  a  particular 
assignment.  Remedial  action,  whether 
disciplinary  or  otherwise,  shall  be 
effected  in  accordance  widi  any 
applicable  laws.  Executive  orders,  and   . 
regulations. 

9  400.735-50    Exduslone  from  reporting 
requirements. 

(a)  Any  Bank  employee  who  considers 
that  his  or  her  position  has  been 
improperly  included  among  those 
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requiring  the  submission  of  statements 
of  employment  and  financial  interests 
may  submit  the  matter  for  review  by  the 
Ethics  Committee  created  pursuant  to 
9  400.735-21  (of  Subpart  B  of  this  part), 
or  in  accordance  with  the  Bank's 
established  procedures  governing 
grievances  and  complaints  as  prescribed 
in  Staff  Memorandum  No.  12,  as  revised, 
dated  May  4, 1971. 

(b)  Employees  in  positions  that  meet 
the  criteria  in  9  735-^50  of  this  part  may 
be  excluded  from  the  reporting 
requirements  of  this  Subpart  E  when  the 
Bank  determines  that: 

(1)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
likelihood  of  the  incumbent's 
involvement  in  a  conflicts-of-interest 
situation  is  remote;  or 

(2)  the  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government 
Warren  W.  GUck. 

General  Counsel. 
)uly  24. 1981. 

|FR  Doc.  81-22443  Filed  7-30-81:  8:45  am) 
BILUNG  COOC  M90-0I-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  th*  Secretary 

32  CFR  Part  199 
(DoD  Reg.  6010.t-R] 

implementation  of  ttie  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  Amendment  to  Rule. 

summary:  This  proposed  rule  would 
amend  DoD  Regulation  6010.8-R  (32  CFR 
Part  199)  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  This 
proposed  amendment  would  eliminate 
residential  treatment  centers  (RTCs)  as 
authorized  providers  under  CHAMPUS 
for  new  admissions  on  and  after 
October  1, 1981.  This  change  is  being 
proposed  due  to  continued  difficulties 
the  Program  has  experienced  with  this 
type  of  facility,  and  because  it  has  been 
concluded  that  generally  cases  admitted 
to  an  RTC  do  not  represent  a  type  of 
level  of  care  for  which  CHAMPUS 
benefits  should  be  extended. 


DATE:  It  is  anticipated,  if  issued  as  a 
final  rule,  this  proposed  amendment 
would  be  effective  October  1, 1981. 
Comments  must  be  submitted  on  or 
before  August  31, 1981. 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
Room  3E339,  The  Pentagon,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  F.  Carpenter,  Special  Assistant 
for  CHAMPUS,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (202)  607-5185. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)." 

Section  199.10(b)(4)  outlines  the 
services  and  supplies  covered  imder 
CHAMPUS  in  residential  treatment 
centers  (RTCs).  In  this  proposed 
amendment,  RTCs  are  deleted  as 
authorized  providers  of  care  under 
CHAMPUS. 

CHAMPUS  is  a  comprehensive 
medical  benefits  program,  particularly 
with  regard  to  treatment  of  mental 
conditions.  RTCs  were  initially  included 
as  one  of  many  types  of  authorized 
mental  health  providers  under  the 
Program  (although  such  facilities  were 
not  generally  authorized  under  other 
health  programs)  because  it  was  thought 
that  this  type  of  facility  was  primarily 
for  acute  treatment  purposes. 

In  1974,  Congressional  review  and 
criticism  of  the  CHAMPUS  experience 
with  RTCs  resulted  in  the  dedication  of 
substantial  resources  and  effort  to 
monitor  RTC  care  to  assure 
conformance  with  the  Program's 
mandate  to  cover  only  medically 
necessary  services  and  supplies  in  the 
treatment  of  metal  conditions.  Ongoing 
management  problems  which  did  not 
appear  amenable  to  resolution  and  a 
growing  concern  about  the  type  of  case 
being  admitted  to  RTCs  resulted  in  a 
policy  review  by  the  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs).  The  result  of  this  review  has 
been  to  conclude  that  from  a  legal, 
management  and  program  integrity 
standpoint,  it  is  in  the  best  interests  of 
CHAMPUS  that  RTC  care  be  terminated 
as  a  benefit 

Ciurent  benefits  for  other 
psychotherapeutic  treatment 
modalities — ^i.e.,  inpatient  psychiatric 
hospital  and  outpatient  psychotherapy — 


would  continue  to  be  available  under 
CHAMPUS.  Alsa  many  residents  of 
RTCs  may  be  eligible  for  assistance 
through  other  nonmedical  federal  and 
state  programs. 

The  elimination  of  RTC  care  would  be 
effective  on  October  1, 1981.  in  order  to 
provide  for  an  orderly  transition. 
CHAMPUS  would  approve  no 
admissions  to  RTCs  which  begin  on  or 
after  the  effective  date  of  this 
amendment  For  those  approved 
admissions  which  began  prior  to 
October  1, 1981,  benefits  would  be 
continued  imtil  the  date  the  RTC  level  of 
care  is  no  longer  necessary,  or  October 
1, 1982,  whichever  occurs  first  After 
October  1, 1962.  no  benefits  would  be 
available  for  RTC  care. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services,  the  Uniformed  Services  and 
other  interested  agencies  in  order  diat 
consideration  of  both  internal  and 
external  comments  and  publication  of 
the  final  rulemaking  can  be  expedited. 

PART  19»-IMPLEMEMTAT10N  OF  THE 
CIVIUAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly,  it  is  proposed  to  amend 
32  CFR.  Chapter  1.  as  follows: 

1.  Section  199.8(b)  is  amended  as 
follows: 

a.  By  revising  the  definition  (125)  erf 
"Other  Specialized  Treatment  Facilities 
(STFs)"; 

b.  By  removing  the  definition  (155)  ai 
"Residential  Treatment  Centers  for 
Emotionally  Disturbed  Children  (RTCsP 
and  redesignating  that  paragraph  as 
"reserved"; 

c.  By  removing  the  definition  (157)  of 
"RTC"  and  redesignating  that  paragraph 
as  "reserved,"  reading  as  follows: 

9199J    Definitions. 
1        *        •        •        • 

(b)  *  *  * 

(125)  Other  Specialized  Treatment 
Facilities  (STFs).  "Other  Specialized 
Treatment  Facilities  [STFs]"  means 
certain  specialized  medical  treatment 
facilities  either  inpatient  or  outpatient, 
other  than  those  specifically  defined, 
which  provide  courses  of  treatment 
prescribed  by  a  doctor  of  medicine  or 
osteopathy;  where  the  patient  is  under 
the  supervision  of  a  doctor  of  medicine 
or  osteopathy  during  the  entire  course  of 
the  inpatient  admission  or  the  outpatient 
treatment  where  the  type  and  level  of 
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care  and  services  rendered  by  the 
institution  are  otherwise  authorized  in 
this  regulation;  where  the  facility  meets 
all  Ucensing  and/or  other  certification 
requirements  which  are  extant  in  the     _ 
jurisdiction  in  which  the  facility  is 
geographically  located;  and  which  is 
accredited  by  the  Joint  Commission  on 
Accreditation  if  an  ^propriate 
accreditation  program  for  the  given  type 
of  facility  is  available;  and  which  is  not 
a  residential  treatment  center,  and 
which  is  not  a  nursing  home, 
intermediate  care  facility,  home  for  the 
aged  or  other  institution  of  similar 

purpose. 

.        *        *        *        • 

(155)  [Reserved] 

(156)  fle/;ree.    *  *  * 

(157)  [Reserved] 

•  •        *        •        * 

2.  Section  199.10  is  amended  as 
follows: 

a.  By  removing  the  "Example"  which 
immediately  follows  (b)(l)(ii)  (rf){5): 

b.  By  removing  the  "Note"  which 
immediately  follows  {b)(l)(ii){cO(«)- 

c.  By  removing  the  reference  to 
•Residential  Treatment  Centers'^  (b)(5): 

d.  By  removing  (b)(4)(i}  through  (vi) 
and  designating  (b)(4)  as  "reserved": 

e.  By  revising  (g)(75); 

f.  By  designating  the  NOTE  following 
(g)(75)  as  NOTE  1. 

g.  By  adding  NOTE  2  foUowing  (g)(75). 
reading  as  follows: 

§199.10    Basic  program  b«n«ms. 

•  *        •        •        * 

i^'S  Institutional  henefita.  '  '  ' 

(1)  General.  *  '  * 

[ii)  Preauthorization.  '  *  * 

[d]  Other  preauthorization 
requirements.  •  *  * 

(5)  A  preauthorization  may  set  forth 
other  special  limits  or  requirements  as 
indicated  by  the  particular  case  and/or 
situation  for  which  the  preauthorization 
is  being  issued. 

[6]  All  preauthorization  requests  are 
responded  to  in  writing  and  notification 
of  approval  or  denial  is  sent  by  certified 
mail  to  the  beneficiary  (or  sponsor)  and. 
where  applicable,  to  the  provider. 

(3)  Covered  services  and  supplies 
provided  by  special  medical  treatment 
institutions  and/or  facilities,  other  tfian 
hospitals.  *  *  • 

(4)  [Reserved] 

[g]  Exclusions  and  limitations.  '  '  ' 
(75)  Institutions.  Services  and  supplies 
provided  by  other  than  a  hospital  unless 
the  institution  has  been  specifically 
approved  by  OCHAMPUS.  Residential 
treatment  centers  are  excluded  from 
consideration  as  approved  facilities 


under  the  CHAMPUS  Basic  Program. 
Also  excluded  are  nursing  homes, 
intermediate  care  facilities,  halfway 
houses,  homes  for  the  aged  or 
institutions  of  similar  purpose. 

Note  1. — In  order  to  he  approved  under 
CfiAMPUS  an  institution  must,  in  addition  to 
meeting  CHAMPUS  standards,  provide  a 
level  of  care  for  which  CHAMPUS  benefits 
are  payable. 

Note  t— With  respect  to  residential 
treatment  center  care,  those  admissions 
approved  prior  to  Octol>er  1. 1981.  will 
continue  to  l>e  covered  until  the  RTC  care  is 
no  longer  necessary  or  until  October  1. 1982. 
whichever  ocean  fint 

3.  To  amend  S  199.12  as  follows: 

a.  By  removing  (b)(4)(v)(o)  and  [b]  and 
designating  (b)(4)(v)  as  "reserved": 

b.  By  adding  a  new  paragraph 
(viii){a)(5)  and  redesignating  (5)  and  (6) 
as  [6]  and  (7),  reading  as  follows: 

§199.12    AuthortNd  provMsrs. 

[h]  Institutional  providers.'  *  ' 

(4)  Categories  of  institutional 

providers.'  *  ' 

(v)  Reserved. 
<'       •        •        *        * 

(vili)  Other  Specialized  Treatment 
Facilities  (STFsJ. 

(a)  *  •  • 

(5)  Is  other  than  a  residential 
treatment  center. 

(6)  Is  other  than  a  nursing  home, 
intennediate  care  facility,  home  for  the 
aged,  halfway  house,  or  other  institution 
of  similar  purpose. 

(7)  Is  accredited  by  the  Joint 
Commission  on  Accreditation  or  other 
CHAMPUS-approved  accreditation 
organization,  if  an  appropriate 
accreditation  program  for  the  given  type 
of  facility  is  available.  As  future 
accreditation  programs  are  developed  to 
cover  emergtng^specialized  treatment 
programs,  such  accreditation  will  be  a 
prerequisite  to  coverage  by  CHAMPUS 
for  services  provided  by  such  facilities. 

•        *        •        •        • 

Appendix  A    (Rsmoved) 

4.  By  removing  Appendix  A, 
"Champus  Standards  for  Psychiatric 
Residential  Treatment  Centers  Serving 
Children  and  Adolescents"  in  its 
entirety. 

M.  S.  Healy, 

OSD  Federal  Register  Liaiaon  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  28. 1981. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 

(A-1-FRL-1S97-S] 

State  and  Federal  Adiwtnlstratlve 
Enforcement  of  hnpleinentation  Plan 
Requirements  After  Statutory 
Oeadlinee;  Delayed  Compliance  Order 
for  Holyoke  Water  Power  Company's 
ML  Tom  Generating  Station 

AGENCY:  Environmental  Protection 

Agency. 

ACnow:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  issue  an 
administrative  Order  to  Holyoke  Water 
Power  Company,  allowing  the  single 
boiler  of  its  ML  Tom  Generating  Station, 
located  in  Holyoke.  Massachusetts  to  be 
converted  from  burning  oil  to  burning 
coaL  The  increased  emissions  caused  by 
coal  burning  will  mean  that  the 
company  will  be  unable  to  comply  with 
the  Massachusetts  State  Implementation 
Plan  (SIP)  until  February  15. 1984. 
Between  the  effective  date  of  the  order 
and  February  15, 1984,  the  company  will 
be  allowed  to  bum  coal  despite  this 
noncompliance.  During  this  interim 
period,  however,  the  company  must 
Install  the  pollution  control  equipment 
necessary  to  achieve  final  compliance 
with  the  Massachusetts  SIP.  This  order 
sets  forth  a  compliance  schedule, 
emissions  limitations,  and  other 
requirements  of  Section  113(d)(5)  of  the 
Clean  Air  Act. 

date:  Oral  and  written  comments  may 
be  presented  at  a  public  hearing 
schedled  for  August  25, 1961:  written 
comments  may  be  submitted  to  EPA 
Region  I  at  the  address  below.  EPA  will 
consider  all  comments  received  by 
September  4, 1981. 
AOORESSU:  The  public  hearing  will 
start  at  7:00  pm  in  Room  B271,  Building 
B,  Holyoke  Community  College, 
Holyoke,  Massachusets.  Those 
presenting  oral  festimony  at  the  hearing 
are  requested  also  to  submit  written 
copies  of  their  testimony  to  EPA. 
Written  comments  may  be  submitted  to: 
Arnold  Leriche.  U.S.  Environmental 
Protection  Agency,  Region  I.  Room  1903. 
J.FJC  Federal  Building.  Boston. 
Massachusetts  02203.  Copies  of  Hplyoke 
Water  Power  Company's  request  for  a 
Delayed  Compliance  Order,  supporting 
documentation,  and  EPA's  technical 
evaluation  of  this  submittal,  are 
available  for  public  inspection  during 
normal  business  hours  from  July  31  to 
September  4. 1981  at  the  above  address 
and  at  the  Pioneer  Valley  Air  Pollution 
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Control  District  3rd  floor,  1414  State 
Street,  SpringReld.  Massachusetts  01101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arnold  Leriche  or  Linda  Murphy  at  the 
U.S.  Environmental  Protection  Agency, 
Region  I.  Room  1903,  J.F.K.  Federal 
Building.  Boston,  Massachusetts  02203 
or  telephone  (617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On  May 

21. 1981  the  Holyoke  Water  Power 
Company  (HWPC),  a  subsidiary  of 
Northeast  Utilities,  requested  a  Delayed 
Compliance  Order  (DCO)  under  Section 
113(d)(5)  of  the  Clean  Air  Act  (the  Act), 
42  U.S.C.  7413(d)(5),  to  enable  it  to  bum 
coal  in  the  single  145  megawatt 
generating  unit  of  its  Mt.  Tom 
Generating  Station  in  Holyoke, 
Massachusetts.  HWPC  proposed  an 
immediate  conversion  from  oil  to  coal 
burning  and  stated  that  this  would  cause 
temporary  noncompliance  at  Mt.  Tom 
with  the  following  regulations  contained 
in  the  EPA  approved  Massachusetts 
Implementation  Plan: 

310  CMR  7.02(8)— limiting  particulate 
emissions  to  0.12  pounds  per  million  Btu 
heat  input; 

310  CMR  7.05(4)— limiting  the  ash 
content  of  fossil  fuels  to  9%  dry  weight 
and: 

310  CMR  7.06— limiting  visible 
emissions  to  20%  opacity,  except  up  to 
40%  for  no  more  than  6  minutes  in  any 
hour. 

The  terms  of  the  DCO  EPA  is 
proposing  today,  especially  those 
regarding  particulate  emissions,  are 
more  stringent  than  those  proposed  by 
HWPC  EPA's  proposal  is  designed  to 
accommodate  an  immediate  and 
commercially  beneHcial  conversion  to 
coal  burning  at  Mt.  Tom  while 
protecting  the  public  health.  EPA  invites 
comments  on  all  aspects  of  the  proposed 
DCO,  and  in  particular,  encourages 
comment  regarding  the  proposed 
particulate  emission  rates  for  coal 
burning  and  the  extent  to  which  EPA's 
requirements  are  reasonable  and 
practicable.  Major  issues  are  discussed 
below.  More  detailed  analysis  is 
provided  in  EPA's  technical  evaluation 
memoranda  which,  as  previously  stated, 
are  available  for  public  inspection. 
EPA's  technical  evaluation  consists  of 
EPA  Region  I  technical  memoranda  and 
technical  information  from  a  private 
consulting  firm  hired  by  Northeast 
Utihties  to  evaluate  the  effectiveness  of 
HWPC's  proposed  pollution  control 
measures. 

EUgibUity 

Air  pollution  sources  are  eligible  for 
DCO's  under  Section  113(d)(5)  of  the  Act 
if  the  following  conditions  are  met: 


(1)  The  air  pollution  source  is  a  major 
one; 

(2)  The  source  currently  bums  oil  or 
natural  gas  or  both; 

(3)  The  source  is  prohibited  from 
burning  these  fuels  by  a  U.S. 
Department  of  Energy  (DOE)  order 
under  either  the  Energy  Supply  and 
Environmental  Coordination  Act 
(ESECA)  or  the  Power  Plant  and 
Industrial  Fuel  Use  Act: 

(4)  The  source  will  be  unable  to  meet 
air  pollution  requirements  of  the 
Massachusetts  Implementation  Plan  if  it 
converts  to  coal  burning;  and 

(5)  The  source  is  in  an  attainment  area 
for  the  pollutant  covered  by  the  DCO, 
or,  if  it  is  in  a  nonattainment  area  for  the 
pollutant  involved: 

(a)  Source  emissions  of  the  pollutant 
only  infrequently  impact  air  quality 
concentrations, 

(b)  Source  emissions  of  the  pollutant 
have  an  insignincant  effect  on  air 
quality  concentrations,  and: 

(c)  Source  emissions  of  the  pollutant 
do  not  cause  or  contribute  to  primary 
NAAQS  violations. 

These  three  conditions  comprise  the 
"regional  limitation"  which  is  a 
rebuttable  presumption;  that  is,  a  source 
is  presumed  to  be  ineligible  for  an  order 
unless  it  can  show  With  suitable  air 
quality  analyses  that  its  emissions  when 
burning  coal  satisfy  these  three 
conditions. 

The  Mt.  Tom  Generating  Station 
currently  bums  residual  oil  and  emits  an 
estimated  370  tons  per  year  of 
particulate  matter  and  7500  tons  per 
year  of  sulfur  dioxide  (SO*),  thereby 
satisfying  the  first  and  second  eligibility 
conditions. 

Concerning  the  third  eligibility 
condition,  on  June  30, 1977,  under  the 
provisions  of  ESECA,  the  Federal 
Energy  Administration  (DOE's 
predecessor]  issued  a  prohibition  order 
to  HWPC  for  the  Mt.  Tom  Generating 
Station.  This  prohibition  of'der  does  not 
become  final  until  DOE  has  issued  a 
Notice  of  Effectiveness  (NOE).  It  is 
EPA's  policy  that  a  source  which  has  not 
been  issued  a  final  prohibition  order  is 
ehgible  for  a  DCO  if  DOE  makes  a 
commitment  that  it  will  continue  to 
work  toward  finalization  of  the  order 
that  provided  the  basis  for  the  DCO. 
Communications  between  EPA  and  DOE 
have  indicated  that  DOE's  vtatk  towards 
issuance  of  an  NOE  is  progressing  welL 

Concerning  the  fourth  eligibility 
condition,  the  existing  dust  collector 
system  (multiclone/electrostatic 
precipitator  combination)  was  not 
designed  to  meet  the  state  particulate 
limit  of  0.12  pounds  per  million  Btu  heat 
input  imder  coal  burning.  Along  with  the 
increase  of  particulate  emissions,  visible 


emissions  also  would  incrsaae  to  leveb 
above  the  currently  allowed  20%  opacity 
limit 

The  specifications  for  die  coal  that 
HWPC  intends  to  bum  at  Mt  Tom 
include  1.21  pounds  of  sulfur  per  millioa 
Btu  heat  input  (mondily  average)  and 
10%  ash  (as  received  for  each  trainloaiQ. 
The  Massachosett*  Department  of 
Environmental  Quality  Engineering 
(DEQE)  inteipreto  the  state  salfur 
regulation  as  a  30-day  "YoUing"  average. 
The  coal  HWPC  proposes  to  use 
complies  with  the  state  loUiar  regnlatioii; 
therefore,  this  DCO  does  not  addbess 
sulfur  dioxide  (Sd)  emissions.  DBC^ 
interprets  the  state  regulation  limiting 
coal  to  9%  ash  to  appl^  on  a  dry  basis  to 
each  cargo  of  coaL  The  coal  HWPC 
proposes  to  use  deariy  does  not  meet 
this  limit  HWPC  hat  not  provided  EPA 
with  documentation  to  show  duit  it 
cannot  obtain  other  coal  wfaidi  complies 
with  the  state  ash  regulation.  Therefore 
EPA  proposes  that  the  existing  ash 
regulation  shall  remain  in  force 
throughout  the  DCO  period.  During  diis 
comment  period,  EPA  will  accept  any 
additional  information  which  may 
document  HWPCs  inabihty  to  comply 
with  this  state  ash  regulation  during  a 
portion  or  all  of  the  DCO  period.  Should 
any  such  documentation  submitted 
prove  persuasive,  EPA  may  pennit  non- 
compliance with  the  state  aA  regolatioa 
in  the  final  DCO. 

Regarding  the  fifth  eligibility 
condition,  Mt  Tom  is  located  in  die 
Massachusetts  portion  of  the  Hartford- 
New  Haven-Springfield  Interstate  Air 
Quality  Control  Region  where  violations 
of  the  annual  primary  NAAQS  for  total 
suspended  particulates  (TSPJ  were 
recorded  during  the  calendar  years  1977. 
1978  and  1979.  HWPC  submitted  an  air 
quality  analysis  to  rebut  the  resulting 
regional  limitation.  Based  on  this 
submission,  EPA  made  a  preliminary 
determination  that  the  regional 
limitation  was  successfully  rebutted. 
EPA  subsequendy  held  a  public  hearing 
on  June  9, 1981  in  Holyoke, 
Massachusetts  to  receive  comments 
regarding  the  proposed  rebuttal  of  the 
regional  limitation.  None  of  die 
comments  received  c^iposed  EPA's 
propostd  to  accept  HWPCs  rebuttal  of 
the  regional  limitati<m.  After  considering 
all  submissions  and  commraits 
presented,  EPA  has  determined  that  the 
regional  limitation  has  been  successfully 
rebutted,  and  if  all  other  requirements  at 
the  Act  are  met  a  DCO  may  be  issued. 

As  detailed  in  EPA's  public  hearing 
record  for  the  regional  limitation,  the 
rebuttal  was  made  using  diqiersion 
modeling  that  conforms  to  ^ 
requirements  of  EPA's  GuideltDe  on  Air 
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Quality  Models.  In  the  simpfe  terrain 
areas  within  the  influence  of  Mt.  Tom. 
where  the  height  of  the  terrain  is  less 
than  the  stack  top.  the  EPA  refined 
model  "ISC'  was  used.  For  the  nearby 
complex  terrain  areas.  HWPC  used  it 
proprietary  model.  "AQPGM."  The  use 
of  this  model  is  further  discussed  later  in 
this  preamble. 

At  the  public  hearing.  Northeast 
Utilities,  on  behalf  of  HWPC,  made  a 
statement  which  reiterated  its  position 
that  its  modeling  demonstration 
successfully  rebutted  the  regional 
limitation.  In  addition  to  Northeast 
Utilities,  one  other  commentor  delivered 
statements  at  the  public  hearing.  This 
commentor  stated  that  he  was  not 
opposed  to  the  coal  conversion  in 
general.  He  recommended,  however, 
that  sampling  and  analysis  of  the 
ambient  air  be  conducted  for  materials 
which  may  be  carcinogenic  mutagenic 
and  teratorgenlc.  This  subject  may  be  of 
concern  regarding  the  conversion  of  this 
power  plant  to  coal,  but  it  does  not 
pertain  to  a  determination  as  to  the 
adequacy  of  the  regional  limitation 
rebuttal  EPA  will  consider  this 
comment,  however,  during  the  comment 
period  for  the  DCO  being  proposed 
today.  With  regard  to  the  commentor's 
recommendation  that  TSP  and  SOi 
monitoring  be  conducted  on  the  Mt 
Holyoke  and  Mt.  Tom  ridge  complexes. 
EPA  has  decided  to  require  such 
monitoring,  and  is  proposing  such 
monitoring  as  a  condition  of  this  DCO. 

Requir«inmit»  of  the  Ocdor 

In  addition  to  establishing  the 
eligibility  of  a  source  for  a  DCO,  EP^ 
must  identify  the  terms  and  conditions 
that  will  apply  to  a  source  while  it 
operates  under  the  DCO.  Among  the 
requirements  that  Section  113(d)  of  the 
Act  places  on  these  orders  are  the 
following: 

(A)  Primary  Standard  Conditions. 
113(d)(5)(B) — emission  limits,  coal 
specifications,  or  other  enforceable 
measures  which  assure  that  coa! 
burning  during  the  DCO  does  not  cause 
or  contribute  to  violations  of  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

(B)  Compliance  Schedules.  113(dH8)— 
a  schedule  which  requires  compliance 
with  all  postponed  air  pollution 
requirements  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
December  31, 1985. 

(C)  Interim  Requirementa.  113(dH7)— 
the  best  practicable  systems  of  emission 
reduction  (BPSER)  which  EPA 
determines  are  reasonable  and 
practicable  for  minimizing 
noncompliance  with  state  air  pollution 
regulations  postponed  during  the  DCO. 


A.  Primary  SUndard  Conditions 

[\)Compliance  With  Primary  NAAQS  for 
TSP 

Under  Section  113(d)(5)(B)  of  the  Act 
42  U.S.C.  7413(d)(5)(B).  EPA  is  required 
to  include  enforceable  measures  in  a 
DCO  which  will  ensure  that  the  burning 
of  coal  by  the  source  does  not  cause 
violations  of  the  primary  NAAQS. 

The  Mt.  Tom  Generating  Station  is 
located  on  the  valley  floor  of  the 
Connecticut  River  basin.  The  plant  is 
flanked  by  two  mountain  ridges.  The  Mt. 
Holyoke  Ridge,  with  an  east^to  west 
orientation,  is  located  to  the  northeast, 
and  the  Mt.  Tom  ridge,  with  a  southwest 
to  northeast  orientation,  is  located  to  the 
west  and  southwest  of  the  plant.  The 
plant  is  located  just  south  of  die  gap 
where  the  Connecticut  River  separates 
the  two  ridges,  with  Mt.  Nonotuck  to  the 
west  and  Mt.  Holyoke  to  the  east.  The 
ridges  are  narrow  and  quite  distinct 
with  terrain  rising  sharply  to  elevations 
400-500  feet  above  stack  top.  On  both 
sides  of  each  ridge,  the  Connecticut 
River  Valley  is  broad  and  generally  Oat 
with  some  U>w  rolling  hills. 

HWPC  predicted  air  quality 
concentrations  for  TSP  in  the 
surrounding  low  tenain  areas  using  the 
ISC  model,  one  of  H'A's  reconunended 
models  for  such  terrain.  All  nearby 
major  stationary  sources  with  potential 
impact  in  the  area  were  included  in  this 
impact  analysis;  additional  background 
levels  were  derived  from  nearby 
ambient  monitoring  data;  three  years  of 
on-site  meteorological  data  and  a 
maximum  emission  rate  for  particulate 
matter  equivalent  to  a48  pounds  per 
million  Btu's  were  input  to  the  analysis. 
The  ISC  modeling  showed  no  standards 
violation. 

For  complex  terrain,  the  EPA 
modeling  guideline  does  not  recommend 
any  refined  model  for  general  use.  EPA's 
"VALLEY"  model  is  the  recommended 
screening  model  for  use  in  such  areas. 
EPA  uses  VALLEY  unless  a  refined 
model  is  demonstrated  to  be  more 
appropriate  for  a  specific  case.  Another 
screening  model  "COMPLEX  1". 
currently  is  being  considered  by  EPA  for 
general  use  as  an  additional  screening 
model  for  complex  terrain  where 
suitable  on-site  meteorological  data  is 
available.  The  COMDEX  1  model  is 
similar  ta  the  VALLEY  model  in  many  of 
its  terrain-handling  features,  bat  unlike 
the  VALLEY  model,  it  uses  observed 
meterological  data. 

These  EPA  screeing  models  indicated 
a  potential  for  NAAQS  violations  in  the 
high  terrain  for  TSP.  However,  both 
VALLEY  and  COMPLEX  I  overpredicted 
ambient  levels  by  an  order  of  magnitude 
when  compared  to  the  actual  monitoring 


data  collected  on  Mt  Holyoke.  As  a 
result  HWPC  asked  EPA  to  accept  the 
resulU  of  iU  AQPGM  model  for  the  high 
terrain  surrounding  the  plant  The 
AQPGM  model  uses  hourly 
meteorological  data  collected  on-site  to 
prepredict  air  quality  concentrations  in 
contrast  to  the  VALLEY  model  whidi 
uses  assumed  worst  case  meterological 
conditions. 

EPA  has  accepted  HWPCs 
demonstration  of  compliance  with 
primary  NAAQS  for  TSP  and  SOi  using 
the  ISC  and  AQPGM  models.  The  use  of 
the  AQPGM  model  in  the  complex 
terrain  areas  around  Mt  Tom  is 
approved  for  this  specific  application  at 
this  specific  site  only.  This  approval  is 
based  on  more  favorable  comparisons 
between  ambient  data  collected  on  Mt 
Holyoke  and  model  predictions  at  this 
location  using  the  AQPGM  model  versus 
the  VALLEY  and  COMPLEX  I  models 

Primary  NAAQS  for  SOt 

The  DCO  proposed  today  addresses 
only  particulate  emissions.  HWPC  is 
presently  in  compliance  with  the 
Massachustts  sulfur-in-fuels  limitation 
and  no  change  in  SIP  compliance  status 
is  anticipated  when  the  unit  bums  coal. 
An  analysis  of  SO»  impacU  was  made 
by  EPA.  however,  using  diflerent 
models.  The  highest  daily  SO.  plant 
impact  on  Mt.  Holyoke  was  predicted  at 
882  micrograms  per  cubic  meter  using 
VALLEY,  1640  micrograms  per  cubic 
meter  using  COMPLEX  L  and  47 
micrograms  per  cubic  meter  using 
AQPGM.  This  compares  to  an  observed 
maximum  daily  impact  of  approximately 
50  micrograms  per  cubic  meter  using 
actual  monitoring  data,  adjusted  for 
background  concentrations.  EPA  has 
concluded  that  as  in  the  case  of  TSP 
predictions,  both  VALLEY  and 
COMPLEX  I  overpredicted  ambient 
levels  when  compared  to  actual 
monitoring  data. 

Monitoring  Requirements 

Although  EPA  has  accepted  the 
HWPC  modeling  analysis  as  a 
demonstration  of  compliance  with  the 
primary  NAAQS.  EPA  today  proposes 
that  HWPC  establish  an  extensive  air 
qoaltiy  and  meteorological  monitoring 
network  as  a  requirement  of  the  DCO. 
This  network  will  farther  assure 
compliance  with  the  primary  NAAQS 
and  will  provide  a  data  base  for  any 
possible  future  modeling  evaluations  in 
the  area.  Additionally,  because  TSP 
cannot  be  measured  on  a  continuous 
basis,  EPA  also  is  requiring  continuous 
mooitoring  of  SO*.  Measurements  of  SOs 
can  be  correlated  with  TSP  and  SOt 
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emission  rates  to  estimate  continuous 
TSP  impacts. 

The  proposed  network  consists  of 
seven  monitoring  locations  each  for  TSP 
and  SOj  at  eight  different  sites  and  three 
meteorological  monitoring  sites. 
Monitors  in  the  low  terrain,  of  which 
three  would  be  new  locations,  were 
sited  using  ISC  model  predictions  and 
population  exposure  criteria.  Three  high 
terrain  air  quality  monitoring  sites,  of 
which  two  would  be  new  sites,  were 
located  using  results  from  the  EPA 
VALLEY  and  COMPLEX  I  models. 
These  high  terrain  sites  are  also  located 
in  the  same  vicinity  as  the  highest 
AQPGM  model  predictions. 

B.  Compliance  Schedule.  In  its  May 
21, 1981  DCO  application,  HWPC 
proposed  a  compliance  schedule  of  25 
months  from  the  date  it  starts  burning 
coal.  EPA  beleives  the  schedule  is 
expeditious.  With  minor  modifications, 
EPA  proposes  approval  of  the 
Company's  compliance  schedule  in  this 
notice. 

C.  Interim  Requirements.  In  its  DCO 
application,  HWPC  proposed  a 
particulate  emission  rate  of  0.48  pounds 
per  million  Btu  heat  input,  and  requested 
to  bum  coal  with  an  ash  content  in 
excess  of  the  state  9%  ash  regulation  for 
the  duration  of  the  DCO.  In  addition, 
HWPC  agreed  to  correct  all 
malfunctioning  components  of  its  dust 
collectors  (i.e.,  multiclone  in 
combination  with  an  EPS)  and  upgrade 
the  energization  system  (i.e., 
transformer-rectifier  sets),  operational 
controls,  and  rapping  system 
components  of  the  electrostatic 
precipitator.  These  conditions  were 
developed  joinUy  by  DEQUE  and 
HWPC.  In  its  DCO  application,  HWPC 
also  committed  to  install  a  flue  gas 
conditioning  system  prior  to  initial 
buming  of  coal.  HWPC  presented 
definite  plans  to  implement  adequate 
operation  and  maintenance  measures 
which  should  minimize  particulate 
emissions  beyond  those  required  to 
ensure  attainment  with  the  primary 
NAAQS  for  TSP. 

EPA  concurs  with  HWPCs  proposal 
that  refurbished  dust  collectors  coupled 
with  a  properly  designed  flue  gas 
conditioning  system  appear  to  have  the 
best  potential  for  minimizing  emissions 
during  the  DCO  period.  The 
refurbishment  of  the  dust  collector  is 
expected  to  cost  $1,500,000.  The  cost  to 
install  and  operate  a  flue  gas 
conditioning  system  is  estimated  at 
$25,000  annuaUy.  These  costs  are 
reasonable  when  contrasted  with 
approximately  $35,000,000  savings  in 
fuel  costs  which  the  DCO  will  allow. 
Furthermore,  under  the  Massachusetts 
"Oil  Conservation  Adjustment" 


legislation,  the  company  will  have 
approximately  $23,000,000  annually 
available  to  it  to  pay  for  the  total  coal 
conversion,  including  costs  associated 
with  the  DCO  and  taxes;  the  remaining 
savings  are  returned  to  consumers. 

HWPCs  proposed  emission  limit  of 
0.48  pounds  per  million  Btu  heat  input 
was  accepted  by  DEQE  in  a 
Memorandum  of  Understanding  signed 
by  HWPC  and  DEQE  on  March  6, 1980. 
EPA  also  accepts  this  emission  rate  for 
the  initial  stage  of  the  DCO.  However, 
EPA  is  proposing  that  a  lower  emission 
limit  be  achieved  8  months  after  initial 
buming  of  coal.  EPA  believes  that  an 
upgraded  collection  device  together  with 
optimized  use  of  a  flue  gas  conditioning 
system  can  reduce  particulate  emissions 
to  0.350  pounds  per  million  Btu  heat 
input.  This  limit  reflects  EPA's  judgment 
as  to  what  can  be  achieved  with  the 
upgraded  collection  devices  and  the  use 
of  flue  gas  conditioning,  which  EPA  has 
determined  to  represent  BPSER.  The 
compliance  schedule  in  the  DCO  gives 
HWPC  8  months  to  fully  optimize 
operation  of  the  flue  gas  conditioning 
system  and  show  compliance  with  this 
emission  limit. 

EPA  also  is  proposing  that  HWPC 
purchase  coal  vnth  an  ash  content  of  no 
greater  than  9%  (dry  weight)  maximum 
average  per  coal  cargo  received  at  the 
plant  as  a  means  to  minimize  emissions. 
The  availability  of  this  type  of  coal  and 
the  reasonableness  of  tUs  requirement 
are  based  on  limited  information; 
therefore  EPA  is  requesting  comments 
on  this  issue.  Additional  interim 
requirments  are  proposed  to  develop  a 
new  opacity  limit  and  minimize  fugitive 
particulate  emissions. 

A  conversion  from  oil  to  coal  buming 
generally  will  result  in  an  increase  in 
fugitive  particulate  emissions  from 
storage  and  handling  of  large  amounts 
of  coal  and  coal  flyash.  While  HWPC 
has  not  requested  a  DCO  for  fugitive 
particulate  emissions,  the  DCO 
proposed  today  requires  HWPC  to 
submit  a  plan  for  minimizing  such 
emissions.  Fugitive  emissions  were  not 
modeled  in  HWPCs  air  quality  analysis 
due  to  the  difficulty  of  quantifying  and 
modeling  such  emissions.  There  are, 
however,  compensating  conservative 
assumptions  in  the  estimates  of 
background  particulate  concentrations. 
In  any  case,  to  the  extent  that  there  are 
potentially  significant  fugitive 
particulate  emission  increases,  EPA 
believes  that  reasonable  control 
measures  should  be  required  to  avoid 
any  air  quality  problem.  The  installation 
of  a  telescoping  dust  chute  to  the 
discharge  point  of  the  coal  pile  loading 
conveyor  is  specifically  identified  as 


oidy  one  of  several  potential  reasooable 
control  measures.  EPA  invites  oominents 
on  this  approach  to  controlling  tfie 
increased  fugitive  emissions. 

Statutory  Authority 

This  Order  is  issued  under  Sectioas 
113(d)(5]  and  114  of  the  Clean  Air  Ad 
(die  Act),  as  amended.  42  U.S.C 
7413(d)(5)  and  7414.  This  Order  contains 
a  compliance  schedule,  interim 
requirements,  monitoring  and  reporting 
requirements  and  other  requirements 
which  satisfy  the  terms  of  these  Sections 
of  the  Act  Public  notice  has  been 
provided  under  Section  113(d)(1)  of  the 
Act  42  U.S.C.  7413(d)(1),  and  a  copy  of 
this  Order  has  been  provided  to  the 
Governor  of  the  Commonwealth  of 
Massachusetts  to  seek  his  concurrence. 

Findings 

The  Administrator  of  EPA 
(Administrator)  makes  the  following 
findings; 

1.  The  Holyoke  Water  Power 
Company  (HWPC)  owas  and  operates 
the  Mt.  Tom  Generating  Station  (Mt 
Tom)  located  in  Holyoke, 
Massachusetts. 

2.  Mt  Tom  is  a  major  stationary 
source,  having  the  potential  to  emit 
more  than  100  tons  per  year  of 
particulate  and  sulfur  dioxide  while 
using  pollution  control  equipment 

3.  Currendy,  the  single  unit  at  Mt  Tom 
bums  residual  oU. 

4.  On  June  30, 1977.  the  Federal  Energy 
Administration  issued  a  prohibition 
order  imder  the  Energy  Supply  and 
Environmental  Coordination  Act  15 
U.S.C.  791  et  seq.  (1974),  whidi 
prohibited  Mt  Tom  from  buming  oil. 
Currently,  the  U.S.  Department  of 
Energy  (DOE)  is  preparing  an 
Enviroimiental  Impact  Statement  (EIS) 
which  is  required  prior  to  issuance  of  • 
Notice  of  Effectiveness. 

5.  An  implementation  plan  to  regulate 
air  pollution  in  Massachusetts  has  been 
approved  by  the  Administrator  of  EPA 
under  Section  110  of  the  Act  42  U.S.C 
7410. 

6.  310  CMR  7.02(8)  is  part  of  die 
applicable  state  implementation  plan 
(SIP)  within  the  meaning  of  Section 
113(d)(5)  of  the  Act  42  U&C  7413(d)(5), 
and  reads  in  pertinent  part  as  follows: 

No  person  owning,  leasing,  or  controUing 
the  operation  of  any  fossil  fuel  utiiizatian 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
tables  (0.12  11m.  of  particulate  per  millioa  Bta 
heat  input). 

7. 310  CMR  7.06  is  part  of  the 
applicable  SIP  within  the  meaning  of 
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Section  113(d)(5)  of  the  Act.  42  U.S.C. 
7413(d)(5).  and  reads  in  part  as  follows: 

(1)  From  Stationary  Sources  Other 
than  Incinerators 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shade,  density,  or  appearance  equal  to  or 
greater  than  No.  1  of  the  Chart  (20%)  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  during  any  one  hour,  provided 
that  at  no  time  during  the  said  six  minutes 
shall  the  shade,  density,  or  appearance  be 
equal  to  or  greater  than  No.  2  of  the  Chart. 

(40%). 

8.  EPA  has  determined  that  Mt.  Tom 
will  be  unable  to  meet  the  requirements 
of  310  CMR  7.02(8)  and  7.06  if  the  units 
convert  to  coal  burning. 

9.  Mt.  Tom  is  located  in  the  Hartford- 
New  Haven  Springfield  Interstate  Air 
Quality  Control  Region  where  the 
violations  of  the  annual  primary 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulates  (TSP)  were  recorded  during 
calendar  years  1977. 1978.  and  1979. 
After  public  notice  and  a  public  hearing, 
EPA  has  determined  that  HWPC  has 
made  the  necessary  showing  under 
Section  113(d)(5)(D)  of  the  Act.  42  U.S.C. 
7413(d)(5)(D).  that  particulate  emissions 
from  coal  will  not  significantly  cause  or 
contribute  to  NAAQS  violations. 

10.  The  Administrator  has  determined 
that  the  emission  limits,  requirements 
respecting  pollution  characteristics  of 
coal  and  other  enforceable  measures 
contained  in  the  following  Order  are 
sufficient  to  assure  that  the  burning  of 
coal  at  Mt.  Tom  will  not  result  in 
emissions  which  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in 
excess  of  any  national  primary  ambient 
air  quality  standard  (NAAQS)  for  such 
pollutant. 

11.  The  Administrator  also  has 
determined  that  the  compliance 
schedule  in  the  following  Order  requires 
compliance  with  310  CMR  7.02(8)  and 
7.06  as  expeditiously  as  practicable. 

12.  Furthermore,  the  Administrator 
has  determined  that  the  Interim 
Requirements  of  the  following  Order 
require  the  best  practicable  systems  of 
emission  reduction  (BPSER)  to  protect 
the  public  health  and  minimize 
noncompliance  with  310  CMR  7.02(8) 
and  7.06. 

Therefore,  if  this  Order  is  Issued  by 
EPA,  40  CFR  Part  55  would  be  amended 
by  adding  to  Subpart  W — 
Massachusetts,  I  55.472  Delayed 
Compliance  Order. 

Based  on  the  foregoing  findings,  it  is 
hereby  ordered: 

I.  SIP  Limitation 

Under  this  Order,  the  Mt.  Tom 
generating  unit  owned  by  Holyoke 


Water  Power  Company  (HWPC)  shall 
comply  with  the  interim  emission  limits, 
compliance  schedules,  and  other 
enforceable  requirements  set  forth  in 
this  Order.  The  emission  limits 
contained  in  this  Order  are  authorized 
only  until  HWPC  can  install  the 
necessary  pollution  control  equipment  to 
achieve  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  of  the  Massachusetts 
SIP  while  burning  coal  at  Mt.  Tom.  The 
Order  contains  a  compliance  schedule 
which  sets  a  final  compliance  date  by 
which  HWPC's  Mt.  Tom  generating  unit 
must  achieve  compliance  with  all 
requirements  of  the  SIP. 

II.  Interim  Requirements 

EPA  has  determined  that  the 
following  interim  requirements  ensure 
that  burning  coal  at  Mt.  Tom  will  not 
cause  or  contribute  to  violations  of  the 
NAAQS  for  TSP: 

A.  (1)  Prior  to  burning  coal  at  Mt. 
Tom,  HWPC  shall  refurbish  the  existing 
dust  collector  to  Its  original  design 
specifications  and  install  four  new 
transformer  rectifier  sets,  as  specified  in 
HWPC's  May  21, 1981  submittal  to  EPA. 

(2)  Not  later  than  15  days  before 
Initial  burning  of  coal.  HWPC  shall 
notify  EPA  that  the  dust  collector  has 
been  refurbished. 

B.  (1)  Prior  to  initial  burning  of  coal  at 
Mt.  Tom,  HWPC  shall  install  a  flue  gas 
conditioning  system  to  enhance  the 
collection  efficiency  of  Its  electrostatic 
precipitator. 

(2)  The  flue  gas  conditioning  system 
shall  be  fully  operational  prior  to 
emission  testing  on  the  source  as 
required  in  11(E)  of  this  Order. 

C.  Not  later  than  7  days  before  initial 
burning  of  coal  at  Mt.  Tom,  HWPC  shall 
submit  to  EPA  written  notice  of  the  date 
it  intends  to  start  burning  coal  in  the 
unit. 

D.  (1)  HWPC  shall  bum  coal  at  Mt 
Tom  with  an  ash  content  not  in  excess 
of  9%  by  weight  (dry  basis)  for  each 
shipment  received. 

(2)  Coal  shall  be  sampled  for  ash 
content  according  to  the  requirements  of 
IV(B)(1)  of  this  Order. 

E.  (1)  Upon  initial  burning  of  coal  at 
Mt.  Tom.  HWPC  shall  not  emit 
particulate  matter  at  a  rate  in  excess  of 
0.480  pounds  per  million  Btu  gross  heat 
input. 

(2)  HWPC  shall  conduct  a  particulate 
emission  test  on  the  unit  within  45  days 
of  initial  burning  of  coal,  to  demonstrate 
comphance  with  this  emission  limit. 

F.  (1)  Within  30  days  after  initial  coal 
burning  at  Mt.  Tom.  HWPC  shall  submit 
to  EPA  a  preliminary  plan  to  optimize 
particulate  emission  reduction  from 
operating  the  flue  gas  conditioning 
system. 


(2)  In  addition.  HWPC  shall  submit  to 
EPA  monthly  status  reports  on  the 
implementation  of  this  plan. 

G.  (1)  Within  120  days  after  initial 
coal  burning,  HWPC  shall  submit  to 
EPA  a  final  plan  to  optimize  particulate 
emission  reduction  from  operating  the 
flue  gas  conditioning  system.  Upon 
approval  by  EPA,  this  final  plan  shall 
become  enforceable  under  this  Order. 

(2)  Within  150  days  after  initial 
burning  of  coal.  HWPC  shall  conduct  a 
particulate  test  on  the  unit  in 
accordance  with  IV(A){3)  of  this  Order 
to  demonstrate  optimization  of  the  flue 
gas  conditioning  system. 

H.  (1)  Within  240  days  after  initial 
burning  of  coal  at  Mt.  Tom  under  this 
Order,  particulate  emissions  from  the 
unit  shall  not  exceed  0.350  pounds  per 
million  Btu  gross  heat  input  and  HVVPC 
shall  conduct  a  particulate  emission  test 
on  the  unit  to  demonstrate  compliance 
with  this  emission  limit  by  this  time. 

I.  Within  30  days  after  completing 
each  set  of  particulate  emission  tests 
required  by  U  (E)  and  (H)  above.  HWPC 
shall  submit  to  EPA  a  report  which 
correlates  visible  emissions  as      ^^ 
determined  by  EPA  Method  9  (40  CFR 
Part  60,  Appendix  A)  as  a  function  of 
particulate  emissions  from  coal  burning. 

(1)  Each  report  shall  propose  an 
enforceable  visible  emissions  opacity 
limit  for  the  unit. 

(2)  EPA  shall  set  an  opacity  limit  for 
enforcement  under  this  Order  within  30 
days  of  receipt  of  each  report.  EPA  may 
require  HWPC  to  submit  additional 
visible  emissions  data  under  IV(A)(5)  of 
this  Order,  and  may  use  the  additional 
data  to  revise  opacity  limits  applicable 
to  coal  burning  under  this  Order. 

(3)  Each  report  also  shall  propose  an 
opacity  monitor  reading  which 
correlates  with  particulate  emissions 
from  coal  burning. 

(4)  Within  30  days  of  receipt  of  each 
report  EPA  shall  set  an  opacity  monitor 
reading  which  will  be  used  as  an 
indicator  of  continuous  compliance  with 
the  emission  limits  of  this  Order. 

J.  Within  30  days  of  the  elective  date 
of  this  Order,  HWPC  shall  submit  for 
approval  by  EPA  a  detailed  program  for 
minimizing  fugitive  particulate 
emissions  from  coal  and  coal  ash 
handling. 

(1)  This  program  shall  include  as  as 
minimum,  HWPC's  commitment  to 
install  a  telescoping  dust  chute  at  the 
discharge  point  of  the  coal  pile  loading 
conveyor  prior  to  initial  coal  burning. 

(2)  This  program,  including  an 
implementation  schedule  shall  become  ■ 
fully  enforceable  term  of  the  Order. 
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m.  Compliance  Schedule 

A.  HWPC  shall  comply  as 
expeditiously  as  practicable  with  the 
requirements  of  310  CMR  7.02(8)  and 
7.06(1)  or  any  superceding 
Massachusetts  regulations  as  approved 
by  EPA.  In  no  event,  however,  shall 
compliance  be  achieved  later  than  the 
dates  specified  in  the  following 
compliance  schedule: 

1.  Not  later  than  December  31, 1981, 
HWPC  shall  enter  into  contracts  for  the 
design,  fabrication,  and  installation  of 
particulate  emission  controls  or  other 
equipment  which  is  necessary  for  the 
unit  to  achieve  final  compliance  with 
310  CMR  7.02(8)  and  7.06(1)  or  any 
superceding  Massachusetts  regulations 
as  approved  by  EPA  prior  to  this  date. 

2.  Not  later  than  January  31. 1983, 
HWPC  shall  initiate  on-site  construction 
for  installation  of  the  continuous 
particulate  emission  control  systems. 

3.  Not  later  than  December  31, 1983, 
HWPC  shall  complete  the  installation  of 
the  continuous  particulate  emission 
control  systems. 

4.  Not  later  than  February  15. 1984,  or 
within  45  days  of  completing  installation 
of  the  continuous  particulate  emission 
control  systems,  HWPC  shall  perform 
particulate  emission  tests  to 
demonstrate  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  or  such  superceding 
Massachusetts  relations  as  approved 
by  EPA. 

B.  HWPC  shall  submit  to  EPA.  no  later 
than  15  days  after  each  calendar 
quarter,  calendar  quarterly  reports 
which  outline  its  progress  in  meeting  all 
the  compliance  milestones  listed  above. 
The  first  such  report  is  due  April  15. 
1982. 

C.  In  the  event  HWPC  is  unable  to 
comply  with  any  of  the  schedule 
increments  established  in  III(A)  above, 
and  such  failure  is  due  to  an  Act  of  God. 
war,  strike  or  other  such  causes  beyond 
its  control.  HWPC  may  petition  EPA  to 
extend  the  time  for  compliance  with 
such  schedule  increment  and  all 
subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances.  HWPC  shall  bear  the 
burden  of  proving  that  a  delay  is  caused 
by  circumstances  clearly  beyond  its 
control.  Any  delay  that  is  caused  by 
such  circumstances  shall  not  be  deemed 
a  violation  of  this  Order.  In  no  event 
however,  shall  final  compliance  be 
achieved  later  than  December  31. 1985. 

IV.  Monitoring  and  Reporting 
Requirements 

A.  Emissions  Monitoring  and  Reporting 
Requirements 

1.  All  particulate  emission  testing 
shall  be  conducted  in  accordance  with 


Reference  Method  5.  40  CFR  Part  60. 
Appendix  A,  under  operating  conditions 
approved  by  EPA  and  in  the  presence  of 
H'A  personnel  or  EPA  representatives. 

(a)  HWPC  shall  provide  safe  access  to 
a  safe  sampling  platform  on  the  unit  to 
be  tested. 

(b)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of 
four  Method  5  sampling  runs.  One  of  the 
four  nms  shaU  be  conducted  during  the 
normal  boiler  sootblowing  cycle,  and 
three  runs  shall  be  conducted  without 
sootblowring. 

(c)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of 
the  arithmetic  average  of  the  three  non- 
sootblow  runs  prorated  in  a  manner 
specified  by  EPA  to  accoimt  for  the 
change  in  emission  encoimtered  during 
the  sootblow  run. 

2.  For  any  emission  or  performance 
specification  testing  imder  this  Order 

(a)  HWPC  shall  submit  a  pretest  report  to 
EPA  at  least  30  days  before  the  proposed  test 
date  for  the  unit. 

(b)  No  fewer,  than  5  days  before  HWPC 
conducts  any  such  test  EPA  shall  meet  with 
appropriate  HWPC  personnel  and  any 
representatives  of  the  contractor  responsible 
for  the  prefonnance  of  the  tests  to  discuss 
and  finalize  the  testing  protocol. 

(c)  HWPC  shall  submit  a  written  emission 
test  report  to  EPA  within  30  days  of 
completing  any  EPA  required  emission 
testing. 

(d)  Pretest  reports  and  emisson  test  reports 
shall  contain  information  as  required  by  EPA 
and  shall  be  presented  in  format  specified  by 
EPA. 

3.  Within  150  days  of  initial  burning  of 
coal  at  Mt  Tom.  HWPC  shall  perform 
emission  tests  on  the  imit  as  equipped 
with  flue  gas  conditioning  as  follows: 

(a)  Two  sets  of  tests  shall  be  performed  on 
the  unit;  one  set  while  the  flue  gas 
conditioning  system  is  operating,  and  one  set 
while  it  is  not  operating. 

(b)  Each  set  of  tests  shall  include: 

(i)  One  particulate  emission  test  of  four 
runs  conducted  in  accordance  with  EPA 
Method  5, 40  CFR  Part  6a  Appendix  A. 

(ii)  At  least  8  add  sulfate  measurements  in 
accordance  with  a  method  specified  by  EPA. 

(iii)  At  least  8  sulfur  dioxide  measurements 
using  EPA  Method  6, 40  CFR  Part  ea 
Appendix  A. 

(c)  All  acid  sulfate  and  sulfur  dioxide 
measurements  shall  be  made  during  the 
approximate  duration  of  the  particulate 
testing. 

(d)  Each  acid  sulfate  measurement  shall  be 
performed  simultaneously  with  a  sulfur 
dioxide  measurement 

(e)  The  same  type  of  coal  shall  be  burned 
during  both  sets  of  tests. 

(f)  The  boiler  load,  sootblowing  operations 
and  the  amount  of  excess  air  shall  be  the 
same  for  both  sets  of  tests. 

(g)  Both  sets  of  tests  shall  be  made  while 
the  unit  and  its  electrostatic  precipitator  are 
operating  under  normal  operating  conditions. 


(h)  For  any  set  of  tests  perfonned  with  flue 
gas  conditioning,  the  flue  gas  conditioaiDg 
system  shall  be  operated  in  a  manner 
specified  by  EPA, 

(i)  The  tests  with  conditioning  agents  shall 
t>e  preceded  by  at  least  10  day*  of  operatkn 
with  conditioning  agents  to  allow  the 
precipitator  to  stabilize.  Similarly,  the  tests 
without  conditioning  agents  shall  be 
preceded  by  at  least  10  days  of  precipatatar 
operation  «nthout  condittoBiiig  agents. 

(h)  Each  set  of  tests  also  shall  be  subject  to 
the  requiremenU  of  IV(  A)(2)  of  diis  Order. 

(i)  If  the  approximate  conqMsitian  or  usage 
rate  of  the  conditioning  agent  changet  at  any 
time  during  the  life  of  this  Order,  HWPC  •kail 
notify  EPA  in  writing  within  15  days  of  the 
change.  If  such  change  occurs  after  HWPC 
has  performed  the  testing  detailed  above, 
EPA  may  require  additional  tests.  If  EPA 
decides  to  require  such  additional  tests. 
HWPC  shall  be  notified  in  writing.  HWPC 
shall  perform  the  additional  tests  widiiii  30 
days  of  receipt  of  the  written  notioe. 

4.  HWPC  shall  install  and  operate 
continuous  opacity  monitoring 
equipment  before  burning  coal  in  the 
unit. 

(a)  HWPC  shall  demonstrate  Aat  its 
opacity  monitors  comply  with  performance 
specifications  within  30  days  after  initial 
burning  of  coal  at  Mt  Tom.  HWPC  akall 
comply  with  the  provisions  of  40  CFR  Part  SL  • 
Appendix  P.  and  the  performance 
specification  test  requirements  cross- 
referenced  under  40  CFR  Part  ea  Appendix  & 
If  two  or  more  opacity  monitors  are  used  to 
report  opacity  from  the  boiler,  HWPC  shall 
submit  to  EPA  for  approval  an  acceptable 
method  for  correlating  each  mooitar  to  the 
total  opacity  at  the  stack  outlet  HWPC  shaU 
notify  EPA  10  days  before  removing  any 
monitor  from  its  location.  This  notificatiaB 
also  shall  include  data  which  riwMOiiHiates 
that  the  new  location  for  the  moaitar  or  its 
replacement  meets  the  requirementa  of  40 
CFR  Part  60,  Appendix  B.  Additionally,  the 
mnitor  or  its  replacement  shall  be  cxunpletely 
recertified  according  to  40  CFR  Part  00, 
Appendix  B  before  it  is  reinstalled.  Data 
demonstrating  recertification  shall  be 
provided  to  EPA  upon  request 

(b)  Not  later  dtan  30  days  prior  to  ndtial 
start-up  of  the  continuous  opacity  nonitoriqg 
equipment  HWPC  shall  submit  to  EPA  an 
approvable  quality  assurance  program  for  the 
monitoring  system. 

(c)  HWPC  shall  report  to  EPA  on  a  Bontiiiy 
basis,  ail  hourly  average  opacity  mailiiifls  for 
each  opacity  monitor  whidi  exceed  Ifae  bmils 
set  by  EPA  under  n  (I)  of  diis  Order.  These 
summary  reports  shall  l>e  submitted  to  Q>A 
within  15  days  of  the  end  of  each  month: 
records  of  all  hourty  average  opacity  readings 
shall  be  retained  at  Mt  Tom  fw  in^tectwn 
for  the  duration  of  this  Order. 

B.  Coal  Monitoring  and  Rteportiag 
Requirements 

Within  30  days  of  the  effective  date  of 
this  Order,  HWPC  shall  submit  an 
approvable  fuel  monitoring  plan  to  EPA. 
As  a  miniimim,  such  plan  shall  indode  a 
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commitment  on  the  part  of  HWPC  to  do 
the  foilowing: 

1.  HWPC  shall  perform  proximate 
analyses  of  all  coal  cargoes  off-loaded 
at  Mt.  Tom. 

(a)  ASTM  D  3172  shall  be  used  for  the 
performance  of  the  proximate  analyses. 

(b)  ASTM  D  2234  sampling  with 
systematic  spacing  shall  be  used  for 
sample  increment  collection. 

2.  HWPC  shall  perform  daily  coal 
sampling  and  analyses  for  sulfur 
content,  ash  content,  and  gross  calorific 
value  for  coal  burned  under  this  Order. 

(a)  ASTM  D  2234  sampling  with 
systematic  spacing  shall  be  used  for 
sample  increment  collection. 

(b)  Table  2  of  paragraph  7.1.5.2  of 
ASTM  D  2234  shall  be  used  to  determine 
the  minimum  number  of  increments  and 
the  minimum  weight  of  each  increment. 
Such  increments  from  all  conveyors  are 
to  be  composited  for  analysis  on  a  daily 
bflsis 

(c)  ASTM  D  2103  shall  be  used  for 
sample  preparation. 

(d)  ASTM  D  3177  shall  be  used  for 
sulfur  analysis.  ASTM  D  3174  shall  be 
used  for  ash  analysis. 

(e)  ASTM  D  2015  or  ASTM  D  3286 
shall  be  used  for  gross  calorific  value 
^determinations. 

3.  HWPC  shall  participate  in  the  EPA 
coal  analysis  methods  audit  program 
conducted  by  the  Quality  Assurance 
Division,  Environmental  Monitoring 
Systems  Laboratory  in  Research 
Triangle  Park,  North  Carolina.  Coal 
audit  samples  shall  be  analyzed 
according  to  ASTM  procedures  for 
percent  sulfur,  moisture,  ash  content  and 
gross  calorific  value  and  will  be 
provided  by  EPA  on  a  periodic  basis. 

4.  Monthly  reports  containing  coal 
cargo  shipment  sizes,  coal  cargo 
analyses,  and  daily  coal  analyses  shall 
be  submitted  to  EPA  within  15  days  of 
the  close  of  each  month  in  a  format 
approved  by  EPA. 

(a)  Such  reports  also  shall  contain  30- 
day  "rolling  average"  sulfur  content 
values  for  the  coal  burned  calculated  for 
each  day  of  the  month. 

(b)  The  results  of  any  audit  coal 
sample  analyses  performed  during  that 
month  also  shall  be  included. 

(c)  All  coal  analysis  data  will  be 
presented  on  a  dry  basis. 

5.  HWPC  shall  submit  to  EPA  on  a 
monthly  basis  hourly  average  net 
megawatts  generated  for  the  unit. 
Monthly  data  shall  be  reported  within  IS 
dayS  of  the  end  of  each  month  in  a 
format  approved  by  EPA. 

6.  HWPC  shall  perform  any  additional 
testing  required  by  EPA  within  30  days 
of  receipt  of  written  notiflcation  of  such 
requirement.  Among  other  things, 
additional  testing  may  be  required  to 


quantify  changes  in  emissions  due  to 
such  factors  as  changes  in  coal 
characteristics,  changes  in  boiler  or 
precipitator  operation. 

Additional  tests  also  may  be  required 
to  quantify  suspected  changes  in 
emissions  indicated  by  frequent  opacity 
exceedences.  Any  proposal  made  by 
HWPC  to  limit  total  station  emissions 
by  derating  the  generating  unit  may 
result  in  additional  testing  requirements 
for  the  unit  at  any  proposed  generation 
levels. 

7.  HWPC  shall  maintain  a  logbook, 
available  for  inspection  by  EPA, 
containing  the  following  data  for  the 
electrostatic  precipitator 

(a)  HWPC  shall  log  secondary  voltage, 
secondary  current,  and  spark  rate  every  4 
hours  while  the  unit  is  burning  coaL 

(b)  HWPC  shall  log  voltage  current 
relationships  across  the  transformer  rectifier 
set's  operating  range  every  15  days  for  the 
first  60  days  after  initial  burning  of  coal  in  the 
unit.  Thereafter,  the  data  shall  be  logged 
every  30  days  for  the  duration  of  this  Order. 

C.  Ambient  Monitoring  and  Reporting 
Requirements 

1.  (a)  Within  60  days  of  the  effective 
date  of  this  Order  but  in  no  case  later 
than  the  start  of  coal  burning,  HWPC 
shall  install  and  operate  a  network  of 
ambient  monitors  to  measure  sulfur 
dioxide  (SOi)  concentration  on  a 
continuous  basis,  and  TSP  concentration 
on  a  frequency  as  specified  in  IV(C)(2) 
below. 

(b)  As  a  minimum.  HWPC  shall  place 
monitors  for  the  following  pollutants 
near  each  of  the  locations  specified 
below: 

i.  Summit  House,  Mt  Holyoke  Range 
bordering  Hadley  and  South  Hadley;  TSP  and 
SO,. 

ii.  Approximately  0.6  km  southwest  of 
Summit  House  approximately  7S0  feet  at>ove 
mean  sea  level.  Mt.  Holyoke  Range  bordering 
Hadley  and  South  Hadley:  TSP  and  SO>. 

ili.  Northampton  area,  Northampton:  TSP 
and  SO>. 

iv.  Pine  Street.  South  Hadley:  TSP  and  SO,. 

v.  Smith's  Ferry,  Holyoke:  TSP  and  SO,. 

vi.  Goat  Peak,  Mt.  Tom  range,  Holyoke: 
TSP  and  SO,. 

vii.  Mt.  Tom  coal  pile  (to  measure  fugitive 
impacts),  Holyoke:  TSP. 

vlii.  Mt.  Tom  Stack  base,  Holyoke:  SO,. 

(c)  The  burning  of  coal  at  Mt.  Tom 
under  this  Order  constitutes  acceptance 
by  HWPC  that  ambient  monitoring  data 
collected  on  its  property  is 
representative  of  ambient  air  quality 
levels  in  the  surrounding  area.  EPA  may 
use  this  data  for  enforcement  or  any 
otherpurpose  as  such  under  the  Act 

2.  The  sampling  frequency  at  the 
Northampton  and  Pine  Street  TSP  sites 
shall  be  once  every  three  days.  The 
sampling  frequency  at  all  the  remaining 


TSP  sites  shall  be  daily;  however,  the 
sampling  frequency  at  a  TSP  monitoring 
site  may  be  reduced  to  once  every  three 
days  if  the  following  conditions  are  met 
at  such  site  during  any  continuous  365 
day  period  after  coal  has  been  burned  at 
Mt.  Tom: 

a.  Bvery  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter,  and: 

b.  The  annual  geometric  mean  of  TSP 
measured  at  the  site  must  be  less  than  60 
micrograms  per  cubic  meter. 

3.  All  ambient  monitoring  locations 
and  equipment  installations  must  be 
approved  by  EPA  prior  to  operation  and 
must  meet  40  CFR  Part  58,  Appendix  B 
(Quality  Assurance),  Appendix  C 
(Ambient  Air  Quality  Monitoring 
Methodology),  and  Appendix  E  (Probe 
Siting  Criteria). 

(a)  All  SOi  analyzers  are  to  be 
operated  on  the  0.5  ppm  range  unless 
ambient  air  quahty  levels  exceed  this 
concentration.  If  this  case  occurs,  then 
any  such  instrument  must  be  operated 
on  the  appropriate  higher  range. 

(b)  Within  30  days  of  the  effective 
date  of  this  Order,  HWPC  shall  submit 
in  writing  to  EPA  an  approvable  quality 
control  program. 

(c)  EPA  will  accept  performance 
audits  by  DEQE  to  satisfy  the 
requirements  for  the  quarterly  accuracy 
audit  (40  CFR  Part  58.  Appendix  B. 
Section  3),  but  it  will  be  HWPC's 
responsibility  to  provide  independent 
perilormance  audits  for  any  calendar 
quarter  not  audited  by  DEQE. 

4.  Within  60  days  of  initial  burning  of 
coal,  HWPC  shall  complete  construction 
of  meteorological  towers  and  operate 
continuous  monitoring  instruments  to 
measure  wind  speed  and  direction  at . 
Summit  House,  Goat  Peak,  and  near  Mt 
Tom's  stack. 

(a)  The  exact  location  and  height  of 
these  towers  shall  be  selected  by  HWPC 
and  shall  be  approved  by  EPA  in  writing 
before  the  towers  are  constructed. 

(b)  All  meteorological  instnmientation 
shall  comply  with  EPA  requirements  as 
specified  in  EPA  Guideline  450/4-80- 
012. 

(c)  All  meteorological  monitoring 
procedures  must  be  submitted  to  EPA 
for  approval  at  least  30  days  before  they 
are  implemented. 

5.  HWPC  shall  obtain  all  the 
necessary  permits,  easements  or 
permissions  necessary  to  locate  the 
monitors  and  meteorological  towers 
required  by  IV(C)(1)  and  (4)  of  this 
Order.  EPA  may  grant  time  extensions 
for  monitor  siting,  select  alternative 
sites,  or  eliminate  sites  altogether  if 
HWPC  can  prove  that  is  it  impossible 
for  it  to  get  the  necessary  permits. 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31.  1981  /  Propoged  Rules 


89175 


easements  or  permissions.  HWPC  shall 
carry  the  burden  of  proof  for  such  a 
showing. 

6.  All  monitoring  and  meteorological 
data  shall  be  submitted  to  DEQE  within 
30  days  of  the  close  of  each  month  in 
machine  readable  SAROAD  format 

(a)  The  data  reported  to  DEQE  will  be 
for  individual  hourly  observations  of 
SO,,  wind  speed,  and  direction,  as  well 
as  daily  averages  for  TSP. 

(b)  HWPC  shall  insure  that  EPA 
receives  the  above  information  within  90 
days  of  the  end  of  each  calendar 
quarter. 

(c)  HWPC  shall  notify  EPA  of  any 
exceedence  of  any  Primary  National 
Ambient  Air  Quality  Standard  within  48 
hours  of  receiving  such  data. 

7.  Within  30  days  of  the  occurrence  of 
any  violation  of  the  National  Ambient 
Air  Quality  Standard  for  total 
suspended  particulates,  HWPC  shall 
submit  to  EPA,  all  relevant  data  under 
Section  113(d)(5)(D)  (i)  through  (iii)  of 
the  Act. 

V,  General  Requirements 

A.  This  Order  shall  not  be  effective 
during  any  interval  after  EPA  finds  and 
notifies  HWPC  that  (1)  a  National 
Primary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates  is  being 
exceeded  in  the  Hartford-New  Haven- 
Springfield  Interstate  AQCR  and  (2) 
HWPC  has  failed  to  prove  that  the 
requirements  of  Sections  113(d](5)(D)(i) 
through  (iii)  of  the  Act  have  been 
satisfied.  During  any  such  intervals. 
HWPC  shall  comply  with  310  CMR 
7.02(8)  and  7.06(1)  or  any  superseding 
Massachusetts  regulations  as  approved 
by  EPA.  If  HWPC  violates  these 
regulations,  it  shall  be  subject  to 
enforcement  action  imder  Section  113  of 
the  Act. 

B.  Nothing  herein  shall  affect  the 
responsibility  of  HWPC  to  comply  with 
any  other  applicable  local,  state  or 
federal  regulations. 

C.  HWPC  shall  submit  a  copy  of  all 
correspondence  and  reports  required 
under  this  Order  to  the  Director, 
Enforcement  Division,  EPA,  Region  I, 
JFK  Federal  Building,  Boston,  MA  02203. 

HWPC  may  assert  a  business 
confidentiality  claim  covering  part  or  all 
of  the  information  requested  by  this 
Order  in  the  manner  described  by  40 
CFR  Part  2,  Section  203(b).  Information 
covered  by  such  a  claim  will  be 
disclosed  by  EPA  only  as  set  forth  in  40 
CFR  Part  2,  Subpart  B.  If  no  such  claim 
accompanies  the  information  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  HWPC.  Certain 
categories  of  information  are  not 
properly  the  subject  of  such  a  claim.  For 


example,  the  Act  provides  that  emission 
data  shall  in  all  cases  be  made  available 
to  the  public.  See  42  U.S.C.  7414(c). 

D.  HWPC  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at 
Mt.  Tom  with  310  CMR  7.02(8)  and 
7.06(1)  by  the  final  compliance  date 
specified  in  111(A)(4)  of  this  Order  may 
result  in  an  assessment  of  a 
noncompliance  penalty  imder  Section 
120  of  the  Act  42  U.S.C.  7240.  This 
penalty  may  be  imposed  at  an  earlier 
date,  as  provided  under  Section  113(d) 
and  Section  120  of  the  Act  in  the  event 
that  this  Order  is  terminated  or  violated 
as  provided  in  V(E)  and  (F)  below.  In 
either  event  HWPC  will  be  formally 
notified  of  its  noncompliance,  under 
Section  120(b)(3)  of  the  Act  or  any 
regulations  promulgated  thereunder. 

E.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  determines,  on 
the  record,  after  notice  and  opportunity 
for  hearing,  that  the  inability  of  HWPC 
to  comply  with  310  CMR  7.02(8)  and  7.06 
as  approved  by  EPA,  no  longer  exists 
with  respect  to  its  Mt  Tom  generating 
unit  Additionally,  if  HWPC 
demonstrates  compliance  with  310  CMR 
7.02(8)  and  7.06  prior  to  the  final 
compliance  date  specified  in  111(A)(4)  of 
this  Order,  then  this  Order  shall  be 
terminated  at  that  earlier  date. 

F.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement  under 
Section  113(a),  (b),  or  (c)  of  the  Act  42  U.S.C. 
7413(a),  (b),  or  (c); 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing; 

3.  Notification  of  noncompliance  and 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act 

G.  This  order  is  effective  July  31. 1981. 
and  after  having  received  concurrence 
from  the  Governor  of  the 
Commonwealth  of  Massachusetts. 

The  Administrator's  decision  to 
approve  or  disapprove  this  delayed 
compliance  order  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  113(d)(5)  and  113d  (e)-(12)  of  the 
Clean  Air  Act  as  amended.  This 
delayed  compliance  order  is  being 
proposed  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act  as  amended  (42 
U.S.C.  7413(d)). 

Dated:  July  16, 1981. 

Leslie  Carothara, 

Acting  Regional  Administrator,  Region  I. 
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State  and  FsdMal  AdniMslralfw 
Enforcentenl  of  hnptoiiMiiliAion 
Requirsinents  after  Statutory 
Deadlinos;  Propoiad  Dalayod 
Complianco  Order  for  New 
Power  Company'*  Satem  Harlior 
Generating  Statton 

AOENCv:  Environmental  Protectioa 
Agency. 

action:  Proposed  rule. 


summary:  The  Environmental  ProtectioD 
Agency  (EPA)  proposes  to  issue  an 
administrative  order  to  the  New  Eo^and 
Power  Company.  If  finalized,  it  would 
allow  units  1, 2,  and  3  of  the  Salem 
Harbor  Generating  Station,  located  in 
Salem,  Massachusetts,  to  be  out  of 
comphance  with  certain  requirements  of 
the  Massachusetts  State  Implementation 
Plan  until  December  1985  so  that  the 
Company  can  convert  these  units  from 
burning  oil  to  coal.  While  the  increased 
emissions  due  to  coal  burning  will  mean 
that  the  units  will  be  temporarily  out  of 
compliance  with  the  State  requirements, 
this  order  would,  if  finalized,  require 
that  diuing  the  interim,  the  Company 
must  install  the  pollution  control 
equipment  necessary  for  it  to  bum  coal 
cleanly  in  the  long  run,  in  full 
compliance  with  all  requirements. 

DATE:  Oral  and  written  comments  may 
be  presented  at  a  pubhc  hearing 
scheduled  for  September  2, 1981:  written 
comments  may  be  submitted  to  EPA  at 
the  address  below.  EPA  will  consider  aU 
comments  received  by  September  14. 
1981. 

ADOfiESS:  The  public  hearing  will  start 
at  74X)  pm  at  One  Salem  Green  on 
Church  Street  in  Salem.  Massachusetts. 
Those  presenting  oral  testimony  at  the 
hearing  are  requested  to  submit  written 
copies  of  their  testimony  to  EPA. 
Written  comments  should  be  submitted 
to:  Brian  Hennessey,  U.S.  Environmental 
Protection  Agency.  Region  L  Room  1903 
JFK  Federal  Building.  Boston. 
Massachusetts  02203.  Copies  of  New 
England  Power  Company's  request  for  a 
Delayed  Compliance  Order,  supporting 
documentation,  and  EPA's  technical 
evaluation  of  this  submittal  are 
available  for  public  inspection  during 
normal  business  hours  from  )uly  31  to 
September  14, 1981  at  the  above  address 
and  at  the  Salem  Planning  Department 
One  Salem  Green,  Church  Street  Salem. 
Massachusetts  0197a 

FOR  FURTHER  WTOnMATlOII  CONTACT 

Brian  Hennessey  or  Linda  Murphy  at  tbe 
Environmental  Protection  Agency. 
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Region  I.  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203: 
or  telephone  (617)  223-4449. 
SUPPtfMENTARY  INFORMATION:  On  April 
15, 1981,  the  New  England  Power 
Company  (NEPCO)  requested  a  Delayed 
Compliance  Order  (DCO)  under  Section 
113(d)(5)  of  the  Clean  Air  Act  (the  Act), 
42  U.S.C.  7413(d)(5),  to  enable  it  to  bum 
coal  in  generating  units  1,  2,  and  3  of  its 
Salem  Harbor  Generating  Station  in 
Salem,  Massachusetts. 

NEPCO  proposed  an  immediate 
conversion  from  oil  to  coal  burning  and 
claimed  this  would  cause  temporary 
noncompliance  with  the  following 
regulations  contained  in  the  EPA 
approved  Massachusetts  State 
Implementation  Plan  (SIP): 

310  CMR  7.02(8) — limiting  particulate 
emissions  to  0.12  pounds  per  million  Btu 
heat  input; 

310  CMR  7,05(4)— limiting  the  ash 
content  of  fossil  fuels  to  9%  by  dry 
weight:  and 

310  CMR  7.06— limiting  visible 
emissions  to  20%  opacity,  except  up  to 
40%  opacity  for  no  more  than  6  minutes 
in  any  hour. 

The  terms  of  the  DCO  that  EPA  is 
proposing  today,  especially  those 
regarding  particulate  emission 
limitations,  are  more  stringent  dian 
those  proposed  by  NEPCO.  EPA's 
proposal  is  designed  to  accomodate  an 
immediate  and  commercially  beneficial 
conversion  to  coal  burning  at  Salem 
Harbor  while  protecting  the  public 
health.  EPA  invites  comments  on  all 
aspects  of  the  proposed  DCO,  and  in 
particular,  encoiuvges  public  comment 
concerning  the  various  particulate 
emission  rates  and  the  extent  to  which 
the  corresponding  pollution  control 
requirements  are  reasonable  and 
practicable.  Ma)or  issues  are  discussed 
below.^More  detailed  analysis  is 
provided  in  EPA's  technical  evaluation 
which,  as  previously  stated,  is  available 
for  public  inspection.  EPA's  technical 
evaluation  consists  of  EPA  Region  1  and 
EPA  Office  of  Research  and 
Development  technical  memoranda,  as 
well  as  a  report  from  a  private 
consulting  firm  hired  by  EPA  to  evaluate 
pollution  control  options  and 
compliance  schedules  pertaining  to  this 
Order. 

Eligibility  of  the  Source 

Air  pollution  sources  are  eligible  for 
DCO's  under  Section  113(d)(5)(A)  of  the 
Act  if  the  following  conditions  are  met: 

(1)  The  air  pollution  source  is  a  major 
one; 

(2)  The  source  currently  bums  oil  or 
natural  gas  or  both; 

(3)  The  source  is  prohibited  from 
burning  these  fuels  by  a  U.S. 


Department  of  Energy  (DOE)  order 
under  the  Power  Plant  and  Industrial 
Fuel  Use  Act  (FUA); 

(4)  The  source  will  be  unable  to  meet 
air  pollution  requirements  of  the 
applicable  SIP  if  it  converts  to  coal 
burning;  and 

(5)  The  source  is  in  an  attainment  area 
for  primary  standards  for  the  pollutant 
covered  by  the  DCO.  or.  if  in  a  non- 
attainment  area,  meets  certain  statutory 
requirements. 

Currently  units  1,  2,  and  3  of  the  Salem 
Harbor  Generating  Station  bum  residual 
oil  and  emit  150. 183.  and  243  tons  per 
year  of  partictdate  matter  and  5,100, 
4,180.  and  10.320  tons  per  year  of  sulfur 
dioxide  (SOi),  thus  satisfying  the  first 
two  eligibility  conditions.  Concerning 
the  third  condition,  on  April  3, 1980. 
DOE  published  a  proposed  order  under 
the  provisions  of  FUA  which  prohibited 
each  of  the  three  units  from  burning  oil. 
A  final  prohibition  order  has  not  yet 
been  issued.  It  is  EPA's  policy,  however, 
that  a  source  which  has  not  been  issued 
a  final  prohibition  order  is  eligible  for  a 
DCO  if  DOE  makes  a  commitment  that  it 
will  continue  to  work  toward 
finalization  of  any  prohibition  order 
which  provided  the  basis  for  a  DCO.  On 
June  10, 1981.  DOE  published  a  Notice  of 
Intent  to  Proceed  on  the  Salem  Harbor 
prohibition  order  (46  FR  30682),  thus 
providing  the  necessary  assurance  for 
EPA  to  issue  a  DCO. 

Regarding  the  fourth  eligibility 
condition,  the  existing  particulate 
control  devices,  electrostatic 
precipitators  (ESPs),  were  not  designed 
to  meet  the  state  particulate  emission 
regulation  limit  of  0.12  pounds  per 
million  Btu  heat  input  under  coal 
burning.  Emissions  from  coal  burning, 
therefore,  v»rill  violate  this  SIP 
regulation.  Under  coal  burning,  visible 
emissions  also  will  increase  to  levels 
above  the  20%  opacity  limit  specified  by 
state  regulation.  Additionally,  NEPCO 
has  approximately  70.000  tons  of  coal 
with  a  very  high  ash  content  (over  17%) 
on  site.  Since  coal  storage  space  at  the 
plant  is  limited,  NEPCO  has  requested  a 
DCO  which  authorizes  bimiing  of  this 
high  ash  ("old*^  coal  to  make  room  for 
lower  ash  ("new")  coal.  Under  this 
proposal,  NEPCO  will  be  in  violation  of 
the  applicable  9%  ash  regulation. 

Concerning  the  fifth  eligibility 
condition,  the  Salem  Harbor  Station  is 
located  in  the  Metropolitan  Boston  Air 
Quality  Control  Region  which  is  an 
attainment  area  for  primary  NAAQS  for 
total  suspended  particulates  (TSP). 

Requiiemants  of  the  Ordet 

In  addition  to  establishing  the 
eligibility  of  a  source  for  a  DCa  EPA 
must  establish  the  terms  and  conditions 


which  will  apply  to  a  source  while  it 
operates  under  that  DCO.  Among  the 
requirements  of  the  Act  are  the 
following: 

(A)  Primary  Standard  Conditions. 
113(d)(5)(B) — emission  limits,  coal 
specifications,  or  other  enforceable 
measures  which  assure  that  coal 
burning  during  the  DCO  does  not  cause 
or  contribute  to  violations  of  the  primary 
NAAQS. 

(B)  Compliance  Schedules,  113(d)(6)— 
a  schedule  which  requires  compliance 
with  all  postponed  air  pollution 
requirements  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
December  31. 1985. 

(C)  Interim  Requirements,  113(d)(7>— 
the  best  practicable  systems  of  emission 
reduction  (BPSER)  which  EPA 
determines  are  reasonable  and 
practicable  for  the  period  during  which 
the  order  is  in  effect. 

A.  Primary  Standard  Conditions. 
NEPCO  requested  particulate  matter 
emission  rates  and  operation  limitations 
as  follows: 
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NEPCO's  proposal  included 
dispersion  modeling  using  an  EPA- 
approved  model.  "ISC",  in  accordance 
with  EPA  modeling  policy.  Usiiig  the  ISC 
model  with  the  emission  rates  listed 
above.  NEPCO  evaluated  each  of  the 
three  coal-buming  scenarios  to  predict 
the  ambient  TSP  concentration  in  the 
area  cdfected  by  emissions  from  the 
Salem  Harbor  plant.  Including 
appropriate  background  levels  from 
nearby  air  quality  monitoring  stations. 
EPA  has  reviewed  NEPCO's  dispersion 
modeling  and  has  concluded  that  under 
the  specified  operating  scenarios, 
particulate  emissions  from  coal-burning 
at  Salem  Harbor  will  not  cause  or 
contribute  to  violations  of  the  primary 
NAAQS  for  TSP.  Under  downwash 
conditions,  NEPCO's  modeling  predicted 
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a  second  highest  TSP  level  of  259 
micrograms  per  cubic  meter.  The  24-hour 
primary  NAAQS  for  TSP  is  280 
micrograms  per  cubic  meter,  not  to  be 
exceeded  more  than  once  per  year.  As 
explained  in  Section  C  below.  EPA 
believes  that  it  is  reasonable  and 
practicable  for  NEPCO  to  achieve  lower 
emissions  and  is,  therefore,  prescribing 
more  stringent  emissions  limitations. 

B.  Compliance  Schedule.  In  its  April 
15, 1981  DCO  application.  NEPCO 
proposed  a  compliance  schedule  of  45 
months.  EPA  believes  the  schedule  is 
generally  reasonable,  but  has  shortened 
the  schedule  by  two  months  to  reflect  a 
shorter  schedule  for  reporting  the  results 
of  the  stack  tests  demonstrating  final 
compliance.  Several  of  the  increments  of 
progress  proposed  in  the  NEPCO 
schedule  also  have  been  revised  to 
facilitate  tracking  and  identifying 
compliance  activities  at  the  plant. 

NEPCO  proposed  that  the  order  be 
promulgated  as  soon  as  possible  but 
that  the  beginning  date  of  its  compliance 
with  the  schedule  be  the  date  that  DOE 
had  published  a  draft  or  final  EIS.  This 
is  not  acceptable.  Section  113(d)(    ) 
requires  EPA  to  set  forth  an  expeditious 
schedule.  This  statutory  requirement  is 
independent  of  DOE's  statutory 
obligations  under  FUA.  Therefore. 
NEPCO  must  commence  compliance 
with  the  increments  of  progress  set  forth 
in  this  order  without  regard  to  DOE's 
progress  with  the  EIS.  As  stated  before. 
EPA  is  satisfied  that  DOE  is  progressing 
toward  finalization  of  the  prohibition 
order,  including  analysis  of 
envirorunental  impacts  of  the 
conversion. 

C.  Interim  Requirements.  The 
following  interim  requirements  shall  be 
applicable  to  NEPCO: 

Requirements  Applicable  When  Burning 
Old  Coal 

After  reviewing  all  the  information 
submitted  by  NEKiO,  including  source 
test  results  when  old  coal  was  last 
burned  at  the  plant  with  the  existing 
ESPs  in  place,  EPA  has  determined  that 
the  existing  ESPs  are  adequate  to 
control  emissions  so  as  to  comply  with 
the  primary  NAAQS  for  TSP  when  old 
coal  is  burned  at  the  plant.  EPA  does  not 
believe  it  is  necessary  to  set  a  more 
stringent  particulate  emission  limit, 
because  there  is  a  limited  amount  of  this 
old  coal  at  the  plant  and  a  shift  to 
cleaner  coal  can  be  reasonably  required 
within  two  months  after  initial 
conversion  to  coal.  The  provisions  of 
113(d)(5)(B)  regarding  primary  NAAQ's 
will  be  satisfied  by  EPA's  requirement 
that  NEPCO  may  bum  old  coal  in  only 
one  unit  at  a  time  during  this  two-month 
period.  Instead  of  setting  an  emission 


limit  EPA  proposes  to  accept  NEPCO's 
proposed  load  limitations  applicable  to 
old  coal,  restrict  its  use  to  the  first  two 
months  of  coal  burning,  and  require  that 
old  coal  be  bumed  only  when  sections 
of  a  unit's  ESP  are  fully  powered  and 
operating  properly. 

Requirements  Applicable  When  Burning 
New  Coal 

Based  on  information  NEPCO  has 
provided  on  the  quality  of  coal  available 
to  it  and  an  evaluation  of  the  collection 
efficiency  of  the  existing  ESPs  as 
restored.  EPA  believes  that  compliance 
with  the  state  ash  regidation  and 
emissions  of  no  more  than  0.60  pounds 
per  million  Btu  heat  input  for  all  three 
units  will  be  achieved  when  new  coal  is 
bumed.  For  this  reason.  EPA  will  require 
compliance  with  the  Massachusetts  9% 
ash  limitation  no  later  than  two  months 
fit>m  initial  coal  burning,  will  require  a 
BPSER  emission  limit  of  0.60  pounds  per 
miUion  Btu  heat  input  for  the  first  foiu^ 
month  period  of  new  coal  burning.  At 
this  emisssion  rate,  no  load  limitation  is 
necessary  for  any  unit  to  meet  the 
primary  NAAQS  for  TSP. 

EPA  believes  that  NEPCO  can  install 
additional  particulate  control  measures 
during  this  four-month  period  to  further 
reduce  emissions  below  the  0.60  pounds 
per  million  Btu  emission  rate.  N^>CO 
proposed  to  investigate  flue  gas 
conditioning  (FGC)  for  possible 
application  and  also  to  go  from  full  to 
half-wave  ESP  sectionaUzation  to 
increase  the  reliability  of  the  ESPs. 
Investigation  of  a  single  FGC  system  is 
not  necessarily  conclusive;  there  are 
other  measures  which  can  be  used  either 
in  combination  with  FGC  (e.g.,  new 
transformer-rectifier  sets  to  supplement 
the  ESP  energization  systems,  or  timing 
coal  burning  to  minimize  emissions),  or 
instead  of  FGC  (e.g..  pulse  charging) 
which  could  substantially  increase  ESP 
efficiency  and  decrease  particidate 
emissions. 

EPA's  consultant  investigated 
application  of  some  of  these  measures. 
A  suitable  FGC  system  has  the  potential 
for  achieving  particulate  emission  levels 
no  higher  than,  and  possibly  well  below 
0.40  pounds  per  million  Btu  heat  input 
An  FGC  system  in  combination  with 
new  transformer-rectifier  sets  is 
projected  to  meet  a  particulate  emission 
limit  of  approximately  0.30  pounds  per 
million  Btu  heat  input 

The  table  below  compares  the 
emissions  and  costs  of  five  emission 
rates:  (1)  Those  proposed  by  NEPCO.  (2) 
0.60.  (3)  0.4a  (4)  0.30,  and  (5)  0.12  pounds 
per  million  Btu  heat  input.  GPA  believes 
that  for  case  (1)  the  emission  rates  as 
high  as  those  proposed  by  NEPCO  could 
occur  only  if  the  mechanical  condition  of 


the  ESFa  has  degraded  substantially 
below  design  cooditioa,  and  further,  tf 
NEPCO  were  to  fail  to  restore  them  to 
their  proper  operating  states.  For  the 
remaining  cases.  EPA  believes  ttiat  Ifae 
most  practicable  methods  of  partioilate 
control  necessary  for  meeting  these 
emission  rates  are  respectively  (2) 
burning  new  coal  with  restore  ESPs  (3) 
burning  new  coal  with  installatiaa  of  an 
effective  FGC  alone,  (4)  boming  new 
coal  with  installation  of  an  etfectiye 
FGC  and  new  transformer-rectifier  seta, 
and  (5)  burning  oil,  (shown  for 
comparison  purposes).  The  table  shows 
projections  of  actual  particulate 
emissions  (total  tons  over  die  43-iiianili 
interim  period]  annualized  emissiaa 
control  costs  added  over  the  costs 
associated  with  NEPCO's  pn^MsaL  and 
annual  net  fuel-cost  savings.  AD  three 
coal  burining  cases  assume  the 
compliance  schedule  which  EPA 
proposes  today.  Under  the 
Massachusetts  "Oil  ConservatioD 
Adjustment"  legislation,  one  third  of 
these  fuel  savings  are  returned  to  tfie 
consumers;  the  remaining  savings  are 
turned  over  to  NEPCO  to  pay  far  the 
pollution  control  equipment  and  related 
costs  associated  with  coal  oonversian. 
including  taxes.  Within  certain 
prescribed  limitation,  this  financial 
arrangement  remains  in  force  until  the 
final  conversion  costs  are  paid. 


ToM 
DOO 


pom    mpaat 


(1)  NEPCO^ 
aionoln- 

(2)  Pilmaiy 
liona    ppQpoaad    ^f    tfA: 
0.60  pounda  par  mSon  Bki- 

(3)  Aa  m  (2)  tul  0.40 
pw  inHon  Bki 
6  fiKVMhS  ^FQQ. 


(4)  As  in  (2)  but  0.30  | 
par  mHon  Blu  ifipiM  0ttr 
6  nonSw  0*OC  Mid  nw 
kWMlonnV'fccMMf  Mte| 

^  Cominuad  ol  uaa  at  IMO 
raw  0.12  poinli  par  nt- 
Ian8kitar< 


S4.10S 

ItjOS* 

S106 
2.064 


CIS      4S0V4 

ase    «.7t« 

e  s 


EPA  is  today  proposing  that  a 
particidate  emission  limit  of  0.35  pounds 
per  miUon  Btu  heat  input  with  no  load 
limitations  apply  to  each  coal-boming 
unit  effective  six  months  from  initial 
coal  burning  (four  months  after  burning 
new  coal)  for  the  duration  of  d>e  DCO. 
This  limit  reflects  EPA's  judgment  on 
what  can  be  achieved  widi  die 
installation  of  FGC  systems  and  new 
transformer-rectifier  sets  on  aO  three 
units,  systems  wduch  EPA  has 
determined  to  represent  ffi>SER. 
Although  the  analysis  prepared  by 


38178 


Federal  Regbter  /  Vol:  46.  No.  147  /  Friday.  July  31. 1981  /  Proposed  Rules 


EPA'8  consultant  showed  that  a  lower 
emission  rate  may  be  achievable  with 
this  equipment,  the  0.35  pounds  per 
million  Btu  heat  input  limit  is  based  on  a 
conservative  projection  of  FGC 
performance  which  EPA  believes  is 
reasonable. 

EPA  also  recognizes  that  individual 
units  at  Salem  Harbor  may  have  varying 
degrees  of  difficulty  meeting  the  single 
emission  limit  as  proposed.  While  EPA 
wishes  to  allow  NEPCO  latitude  In 
choosing  the  system  which  most 
effectively  minimizes  emissions,  EPA 
must  require  the  selection  and  use  of 
BPSER  in  the  DCO.  To  give  NEPCO  as 
much  flexibility  as  possible  in  meeting 
the  0.35  pounds  per  million  Btu  heat 
input  emission  limit,  EPA  is  not 
proposing  to  require  installation  of  FGC 
and  new  transformer-receifier  sets  in  the 
DCO.  Rather.  EPA  is  proposing  to 
require  NEPCO  to  submit  a  plan  for 
meeting  this  emission  Umlt  and  to  obtain 
EPA  approval  of  this  plan  before 
burning  any  coal  at  Salem  Harbor.  The 
plan  must  either  commit  to  the 
instaUatlon  of  FGC  and  new 
transformer-rectifier  sets  on  all  units,  or 
commit  to  some  other  particulate  control 
method  whidi.  in  EPA's  judgment 
would  achieve  equivalent  emiasions 
reductions.  This  plan  %vill  be  available 
for  pubUc  inapecticm  at  EPA  Region  1 
Headquarters  at  the  address  listed 
above. 

EPA  solicits  comments  on  its 
proposed  selection  of  BPSER  and  the 
resulting  emission  rate,  as  well  as  the 
p^posed  schedule  for  installation  of  the 
new  ESFs  which  will  assure  final 
compliance  with  the  state  particulate 
emission  and  opacity  regulations. 

NEPCO  also  requested  that  EPA 
impose  a  total  plantwide  emission  rate 
as  an  alternative  to  both  the  0.60  and 
0.35  pounds  per  million  Btu  emission 
rates  that  EPA  proposes  to  apply  to  each 
unit  as  BPSER.  Further.  NEPCO  has 
requested  that  this  plantwide  emission 
rate  be  specified  in  terms  of  weight  of 
particulates  per  unit  time. 

EPA  has  a  policy  whereby  sources 
may  propose  alternative  emission 
reduction  strategies,  commonly  referred 
to  as  "bubbles",  for  meeting  emission 
limitations  imposed  by  any  applicable 
SIP  provided  certain  criteria  are  met. 
including  a  test  of  comparable 
enforceability.  Under  NEPCO's  proposal 
no  emission  rates  would  be  set  lor  the 
units  individually,  as  currently  exists. 

Only  the  single  plantwide  emission 
rate  would  be  set.  Such  an  alternative 
emission  reduction  strategy  is,  in  effect, 
a  "floating  bubble"  because  the 
emission  rates  of  the  Individual  units 
could  fluctuate  provided  that  the  total 
plantwide  emission  rate  is  met.  In  order 


for  such  a  "floating  bubble"  to  be 
approvable.  the  source  must  propose  a 
compliance  procedure  to  die  regplatory 
agencies  whereby  BPA  and  the  state  air 
pollution  control  agency  could  ascertain 
the  total  source  emissions,  at  any  given 
point  in  time,  to  assure  compliance  with 
the  plantwide  emission  limitation.  No 
such  compliance  procedure  is  presently 
included  in  the  source's  proposal.  While 
NEPCO  win  be  Installing  equipment 
capable  of  measuring  opacity  of 
emissions  on  a  continuing  basis,  such 
equipment  is  incapable  of  measuring 
particulate  mass  emissions  for  the 
purpose  of  determining  compliance.  The 
company,  therefore,  bears  the  burden  of 
convincing  EPA  that  a  compliance 
procedure  is  available  that  can  be 
reasonably  applied  and  enforceable. 
EPA  will  consider  comments  on  this 
issue,  as  with  aD  other  issues  raised  in 
this  proposal. 

Miscellaneous  Issues 

A.  Primary  NAAQS  for  Sulfur 
Dioxide.  Under  Section  113(d)(5)(B)  of 
the  Act  42  U.S.C  7413(d)(5)[Bl.  EPA  is 
required  to  prescribe  enforceable 
measures  in  a  DCO  which  will  protect 
all  primary  NAAQS.  The  DCO  proposed 
today  only  addresses  particulate 
emissions.  The  results  of  NEPCO's 
dispersion  modeling  of  particulate 
emissions  from  Salem  Harbor,  however, 
can  be  used  to  predict  SOi  impacts. 
Such  an  evaluation  predicts  violations 
of  the  Z4-hour  primary  NAAQS  for  SO, 
under  certain  downwash  conditions 
while  the  plant  Is  complying  with  the      _ 
current  sulfiir-ln-fuel  requirement  In  the 
SIP,  1.2  lb.  per  million  Btu  per  hour  and. 
as  interpreted  by  the  State,  figured  on  a 
30-day  average.  Furthermore,  a  single 
24-hour  SO«  concentration  exceeding  the 
primary  NAAQS  standard  has  been 
measured  in  the  area;  two  exceedences 
in  a  year  constitute  a  violation  of  the 
standard.  Since  the  same  sulfur 
limitation  applies  whether  the  plant 
burns  oil  or  coal,  this  potential  violation 
could  exist  whether  or  not  Salem  Harbor 
converts  from  oil  to  coal.  Hence,  U  Is 
possible  that  the  existing  state  SIP  may 
be  inadequate  to  protect  the  NAAQS  for 
SOt  in  the  area  around  Salem  Harbor 
with  the  present  plant  configuration. 

However,  the  predicted  SO,  NAAQS 
violations  result  from  downwash  from 
the  low  stacks  currentiy  serving  units  1. 
2,  and  3.  Because  NEPCO's  coal 
conversion  plans  Include  a  new.  taller 
stack  that  conforms  to  good  engineering 
practice.  EPA  believes  that  if  an  SO» 
problem  Involving  the  plant  actually 
does  exist  the  proposed  coal  conversion 
will  resolve  It  by  eUminating  the 
potential  for  downwash.  EPA  has 
suggested  to  DOE  that  the  EIS  for  this 


conversion  evaluate  the  ambient  8CX 
impact  onder  (he  new  taller  stack 
configuration  to  assure  ambient 
standards  will  be  attained. 

Further,  this  coal  conversion  will  not 
increase  annual  sulfur  dioxide 
emissions.  In  fact  EPA  expects  lower 
actual  annual  SO,  emission  rates  (as 
measured  in  pounds  per  million  Btu's) 
from  units  1.  2,  and  3  after  they  convert 
to  coal  than  while  they  are  burning  oil. 
Coal  specifications  require  that  coal 
shipments  meet  applicable  sulfur-in-fuel 
regulations.  Unlike  oil.  coal  cannot  be 
blended  exacUy  to  meet  the  maximum 
sulfur  content  allowed.  Experience 
elsewhere  shows  that  these  factors 
result  in  the  delivery  of  coal  at  a  lower 
than  maximum  sulfur  content  to  insure 
meeting  the  SIP. 

B.  Air  Quality  Monitoring.  EPA  is 
proposing  to  require  particulate  air 
quality  monitoring  and  reporting  as  a 
further  assurance  of  compUance  with 
NAAQS.  However,  because  ambient 
levels  of  TSP  caimot  be  monitored  on  a 
continuous  basis  EPA  also  is  requiring 
continuous  emissions  monitoring  of  SO, 
as  a  further  indication  of  TSP  levels. 
Measurements  of  SO,  can  be  correlated 
with  particulate  and  SO,  emission  rates 
to  show  continuous  TSP  impacts.  The 
SO,  data  also  will  enable  EPA  to 
determine  whether  the  current  SIP  is 
adequate  to  protect  the  NAAQS  for  SO,. 

C.  Fugitive  Particulate  Emissions.  A 
conversion  from  oil  to  coal  burning  will 
generally  result  in  an  increase  in  fugitive 
particulate  emissions  from  coal  storage 
and  handling.  NEPCO  has  hot  requested 
a  DCO  for  fugitive  particulate  emissions. 
The  DCO  proposed  today,  however, 
requires  NEPCO  to  detail  a  plan  for 
minimizing  such  emissions.  Fugitive 
emissions  were  not  modeled  In  NEPCO's 
air  quality  analysis  due  to  the  difficulty 
of  quantifying  and  modeling  such 
emissions.  To  the  extent  that  there  are 
potentially  significant  fugitive 
particulate  emission  increases.  EPA 
believes  that  reasonable  control 
measures  should  be  required  to  avoid 
any  air  quality  problon. 

Statutory  Authority 

This  Order  Is  issued  under  Sections 
113(dK5)  and  114  of  the  Clean  Air  Act 
(the  Act),  as  amended,  42  U.S.C. 
7413(d)(5)  and  7414.  This  Order  contahis 
a  compliance  schedule,  interim 
requirements,  monitoring  and  reporting 
requirements  and  other  requirements 
which  satisfy  the  terms  of  these  Sections 
of  the  Act  Public  notice  has  been 
provided  under  Section  113(d)(1)  of  the 
Act.  42  U.S.C.  7413(d)(1).  and  a  copy  of 
this  Order  has  been  provided  to  Uie 
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Governor  of  the  Commonwealth  of 
Massachusetts  to  seek  his  concurrence. 

FimHngs 

The  Administi-ator  of  EPA 
(Administrator)  makes  the  following 
findings: 

1.  New  England  Power  Company 
(NEPCO)  owns  and  operates  the  Salem 
Harbor  Generating  Station  (Salem 
Harbor)  located  in  Salem. 
Massachusetts. 

2.  Salem  Harbor  is  a  major  stationary 
source,  having  the  potential  to  emit 
more  than  100  tons  per  year  of 
particulate  and  sulfur  dioxide  while 
using  pollution  control  equipment. 

3.  Currently,  units  1.  2  and  3  at  Salem 
Harbor  bum  residual  oil. 

4.  On  April  3, 1980,  the  U.S. 
Department  of  Energy  (DOE)  published 
a  proposed  order  under  the  Powerplant 
and  Industiial  Fuel  Use  Act  (FUA).  42 
U.S.C  8301  et  seq.,  which  prohibited 
units  1.  2  and  3  from  burning  oil.  On  June 
10, 1981,  DOE  published  a  Notice  of 
Intent  to  Proceed  on  the  Salem  Harbor 
Prohibition  Order  (46  FR  30682). 

5.  An  implementation  plan  to  regulate 
air  pollution  in  Massachusetts  has  been 
approved  by  the  Administrator  of  EPA 
under  Section  110  of  die  Act  42  U.S.C. 
7410. 

6.  310  CMR  IJOZlfi)  is  part  of  the 
applicable  state  implementation  plan 
(SIP)  within  the  meaning  of  Section 
113(d)(5)  of  die  Act  42  U.S.C.  7413(d)(5). 
and  reads  in  pertinent  part  as  follows: 

No  person  owning  leasing,  or  controlling 
the  operation  of  any  fossil  fuel  utilization 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
table  *  *  *  (0.12  lbs.  of  particulate  per  million 
Btu  heat  input). 

7.  310  CMR  7i)5(4)  is  part  of  the 
applicable  SIP  within  the  meaning  of 
Section  113(d)(5)  of  die  Act,  42  U.S.C. 
7413(d)(5)  and  reads  In  pertinent  part  as 
follows: 

Ash  Content  ofFaeis.  No  person  shall 
cause,  suffer,  allow  or  permit  the  burning  in 
the  district  (Boston  Metropolitan]  of  any 
fossil  fuel  containing  an  ash  content  in  excess 
of  nine  per  cent  (9%)  by  dry  weight. 

8.  310  CMR  7.06(1)  is  part  of  the 
applicable  SIP  within  the  meaning  of 
Section  113(d)(5)  of  die  Act  42  U.S.C. 
7413(d)(5]  and  reads  in  part  as  follows: 

(1)  From  Stationary  Sources  Other 
than  Incinerators 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shacie,  density,  or  appearance  equal  to  or 
greater  than  No.  1  of  the  Chart  (20%)  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  during  any  one  hour,  provided 
that  at  no  time  during  the  said  six  minutes 
shall  the  shade,  density,  or  appearance  be 


equal  to  or  greater  than  No.  2  of  the  Chart 
(40%). 

9.  BPA  has  determined  that  units  1, 2 
and  3  will  be  unable  to  meet  the 
requirements  of  310  CMR  7.02(8),  7.05(4) 
and  7.06(1)  if  die  units  convert  to  coal 
burning. 

10.  Salem  Harbor  is  located  in  the 
Metropolitan  Boston  Air  Quality  Control 
District  which  is  designated  as  an 
attainment  area  for  primary  total 
suspended  particulates  (TSP). 

11.  The  Administrator  has  determined 
that  the  emission  limits,  requirements 
respecting  pollution  characteristics  of 
coal  and  odier  enforceable  measures 
contained  in  the  following  Order  are 
sufficient  to  assure  that  the  burning  of 
coal  at  Salem  Harbor  will  not  result  in 
emissions  which  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in 
excess  of  any  national  primary  ambient 
air  quality  standard  (NAAQS)  for  such 
pollutant 

12.  The  Administrator  also  has 
determined  that  the  compliance 
schedule  in  the  following  Order  j«quires 
compliance  wiUi  310  CMR  7i)2(81. 7.05(4) 
and  7.06(1)  as  expeditiously  as 
practicable,  but  before  December  31. 
1985. 

13.  Furthermore,  the  Administrator 
has  determined  that  die  Interim 
Requirements  of  the  following  Order 
require  the  best  practicable  systems  of 
emission  reduction  (BPSER)  to  protect 
the  public  health  and  minimize 
noncompliance  with  310  CMR  7i)2(8), 
7.05(4)  and  7.06(1). 

Therefore,  if  this  Order  is  issued  by 
EPA,  40  CFR  Part  55  would  be  amended 
by  adding  to  Subpart  W — 
Massachusetts,  §55.471  Delayed 
Compliance  Order. 

Based  on  the  foregoing  findings,  it  is 
hereby  ordered 

I.  SIP  Limitation 

As  specified  in  this  Order,  units  1.  2 
and  3  of  the  Salem  Harbor  Generating 
Station  owned  by  NEPCO  shall  comply 
with  the  interim  limitations,  compUance 
schedides,  and  other  enforceable 
requirements  set  forth  in  this  order.  The 
emission  limits  contained  in  this  order 
are  authorized  only  imtil  NEPCO  can 
install  the  pollution  control  equipment 
necessary  to  achieve  compliance  with 
Sections  310  CMR  7.02(8),  7.05(4).  and 
7.06  of  the  Massachusetts  SIP  while 
burning  coal  at  Salem  Harbor.  These 
regulations  govern  particulate 
emissions,  coal  arit  content  and  visible 
emissions,  respectively. 

As  used  in  this  Order,  the  term  "old 
coal"  means  the  hi^  ash  (over  17%)  coal 
on  site  at  Salem  Harbor  before  April  15, 
1981.  when  NEPCO  petitioned  EPA  to 
allow  coal  boming  at  the  plant  "New 


coaT  as  osed  in  tlds  Order,  refats  to 
coal  \diich  complies  widi  die  9%  asb 
limit  of  310  CMR  7.05(4). 

IL  Interim! 


EPA  has  detennined  that  the 
following  interim  leqidrements  ( 
that  the  burning  of  old  or  new  omI  in 
units  1. 2  and  3  will  not  cause  or 
contribute  to  violations  of  the  National 
Primary  Ambient  Air  Quality  Standard 
for  totaJ  suspended  particulates  fTSF): 

A.  Preliminary  Measures 

1.  (a)  Prior  to  die  boming  of  any  coal 
at  Salem  Harbtv.  NEPCO  shall  submit  to 
EPA  a  written  plan  detailing  the  tpedSc 
measures  it  plans  to  use  to  meet  the 
emission  limit  specified  in  II(CX2)  of  this 
Order.  As  a  minimum,  this  plan  shall 
include  the  use  of  flue  gas  conditieoing 
together  with  new  transformer-rectifier 
sets  or  any  other  measures  which 
NEPCO  can  demonstrate  will  adiieve 
equivalent  particulate  emissions 
reduction.  An  implementation  schedule 
also  shall  be  required. 

(b)  NEPCO  shall  not  cnmmfasoe 
bumkig  of  any  coal  at  Salem  Harbor 
until  tbe  above  plan  has  been  approved 
in  writing  by  EPA. 

2.  Prior  to  the  burning  of  any  coal  at 
Salem  Harbor.  NEPCO  shall  submit  to 
EPA.  a  detailed  program  for  minimising 
fugitive  particulate  emissions  from  coal 
and  coal  ash  handling.  Upon  approval 
by  EPA.  this  program  shall  beooiBe  a 
fidly  enforceable  term  of  the  Order. 

B.  Old  Coal  Bum 

1.  NEPCO  shall  be  audioiiaed  to  b«B 

old  coal  for  no  more  than  60  consecative 
days  following  the  effective  date  of  this 
Order,  but  within  die  time  liautatian  of 
Section  m-A  of  this  order. 

(a)  NEPCO  shall  bum  old  coal  dnring 
this  period  oidy  in  either  unit  2  or  anit  S. 
but  not  in  both  units  at  the  same  time. 

(b)  Ehiring  this  time,  unit  1  shaO  not 
bum  any  coaL 

2.  For  the  first  00  days  of  burning  of 
old  coal  under  ttiis  Order,  net  dedMc 
power  generation  hova  coal  burning 
shall  not  exceed  the  following  rates: 

(a)Unit2:ea4W 
(b)  Unit  3: 100  MW 

Compliance  with  this  limitation  ahafl 
be  based  upon  coal  monitoring  and 
reporting  required  by  IV(BX5)  of  this 
Order. 

3.  For  the  first  60  days  of  burning  of 
old  coal  under  dus  Order,  no  unit  sbaH 
bura  coal  at  any  time  uidess  all  fields  of 
its  electrostatic  precipitator  are  fiiBy 
energized  and  operating  properly. 
CompUance  wi^  this  requirement  shaH 
be  verified  by  electrostatic  predpitator 
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records  kept  as  required  by  IV(A)(8)  of 
this  Order. 

C  New  Coal  Bum 

1.  (a)  Upon  initial  burning  of  new  coal 
in  any  unit,  NEPCO  shall  not  emit 
particulate  matter  from  that  unit  at  a 
rate  in  excess  of  0.60  pounds  per  million 
Btu  gross  heat  input. 

(b)  NEPCO  shall  conduct  a  particulate 
emission  test  on  each  unit  within  45 
days  of  initial  burning  of  new  coal  in  the 
unit  to  demonstrate  compliance  with  the 
emission  limit  of  (C)(1)(a)  above. 

2.  (a)  Within  120  days  after  initial 
burning  of  new  coal  in  any  unit  imder 
this  Order,  particulate  emissions  horn 
each  unit  shall  not  exceed  0.35  pounds 
per  million  Btu  gross  heat  input. 

(b)  NEPCO  shall  conduct  a  particulate 
emission  test  on  each  unit  within  120 
days  of  initial  coal  burning  of  new  coal 
in  any  unit  to  demonstrate  compliance 
with  the  emission  limit  of  (C)(2)(a) 
above. 

3.  Within  30  days  of  completing  each 
set  of  particulate  emission  tests  required 
by  U(C)(1)  and  (2)  above,  NEPCO  shall 
submit  to  EPA  a  report  which  correlates 
visible  emissions  as  determined  by  EPA 
Method  9  (40  CFR  Part  60.  Appendix  A) 
as  a  function  of  particulate  emissions 
from  coal  burning. 

(a)  Each  report  shall  propose  an 
enforceable  visible  emissions  opacity 
limit  for  each  unit  covered  by  this  Order. 

(b)  EPA  shall  set  an  opacity  limit  for 
enforcement  under  this  Order  within  30 
days  of  receipt  of  each  report. 

(c)  Each  report  also  shall  propose  an 
opacity  minitor  reading  which  correlates 
with  partictdate  emissions  from  coal 
burning. 

(d)  Within  30  days  of  receipt  of  each 
report,  EPA  shall  set  an  opacity  monitor 
reading  which  will  be  used  as  an 
indicator  of  continuous  compliance  with 
the  emission  limits  of  this  Order. 

(e)  EPA  may  require  NEPCO  to  submit 
additional  visible  emission  analyses 
under  IV(A)(5)  of  this  Order,  and  may 
use  the  additional  data  to  revise  opacity 
limits  apphcable  to  coal  burning  under 
this  Order. 

m.  Compliance  Schedule 

Before  commencing  the  burning  of  old 
coal  as  allowable  under  this  order, 
NEPCO  shall  continue  to  comply  at  all 
Umes  with  310  CMR  7.02(8),  7.05(4).  and 
7.06(1).  Once  the  burning  of  old  coal  has 
commenced,  NEPCO  shall  proceed  as 
expeditiously  as  practicable  to  achieve 
compliance  with  310  CMR  7.02(8). 
7.05(4).  and  7.06(1).  In  no  event  shall 
NEPCO  achieve  increments  of  progress 
towards  final  compliance  later  than  the 
earlier  of  the  dates  specified  in  the 
following  compliance  schedule: 


incfenMdt  o(  progmt 


(A)  Prior  to  «w  WM 
burning  of  oM  coal  in 
any  unit,  or  May  31, 
1962 

(B)  2  months  attar 
inWal  burning  o«  otd 
coal  in  any  unit,  or 
July  31.  1962. 

(C)  9  monlht  attar 
inibai  burning  ol  oM 
coal  in  amy  unit,  or 
February  28.  1983. 


(D)  21  month*  aflw 
initial  burning  ol  old 
ooalinany  unit  or 
Fabniary  28,  1884. 

(E)  (1)  31  montw  attar 
initial  bwnkio  at  old 
coal  in  any  inN,  or 
Daoamtiar  31.  1964. 

(2)  3S  moniha  attar 
initial  burning  ot  old 
coal  m  ^ny  unit,  or 
April  30.  1965 

(3)  39  month*  attar 
mibai  burning  of  old 
coal  m  any  unit,  or 
August  31.  1985 

(F)  (1)  34  month*  stter 
Mllal  burning  of  old 
coal  in  any  unM,  or 
March  31.  1965. 

(2)  38  month*  attar 
initial  burning  of  old 
ooal  in  any  unit  or 
July  31.  1985. 

(3)  43  moniha  altar 
initial  burning  ot  oW 
coal  In  any  unit  or 

r  31.  1886. 


Mra  an  arctiMact/anginaar  for  008l 
oonvaralon  protad  design  and 


Attain  complanca  with  310  CMR 
7.05(4).  (Complianca  ahal  ba 
deterrrmad  from  reports  and 
fuel  analyses  required  under 
(IVMB)  ol  ttia  order.) 

Enter  contract*  or  place  purchase 
orders  for  al  major  ecMpment 
hckdng  sleclio«tatic  precipita- 
tor*, and  ductwoni.  necessary 
lor  imal  complance  with  310 

CMR  isam  and  ixmyv 

MM*  OfvaN*  OMNtnnltan  or  In- 
stallation of  aiectiostatie  predpi- 
talors  snd  ductwork. 

Tie  unM  1  into  its 
Iroalatic 
ductstortt 

Tie  ur«  2  Into  It*  completed  elac- 
koelattc  precipitator  and 
ductworli. 

Tl*  irti  3  Into  Its  completed  elec- 
tostattc  precipitator  and 
ducbKorli. 

Perform  an  ammission  test  dem- 
onstrating compHanoe  of  unit  1 
with    310    CMR    702(8)    and 

_  706(1). 

Perform  an  emmisaion  teat  darrt- 
onstrating  compliance  of  umt  2 
with  310  CMR  7.02(8)  and 
7.08(1). 


onstrattng  oompiiarKe  of  unit  3 
with  310  CM\  7.02(8)  and 
7.06(1). 


(G)  1.  NEPCO  shall  submit  written 
notice  of  its  compliance  status  with  each 
of  the  above  listed  compliance 
milestones  within  10  calendar  days  after 
the  date  for  achieving  such  milestones. 

2.  If  noncompliance  is  reported, 
notification  should  include  the  following 
information: 

a.  A  description  of  the  noncompliance; 

b.  A  description  of  any  actions  taken 
or  proposed  by  NEPCO  to  comply  with 
the  elapsed  schedule  requirements; 

c.  A  description  of  any  factors  which 
tend  to  explain  or  mitigate  the 
noncompliance; 

d.  An  approximate  date  by  which 
NEPCO  will  perform  the  required  action. 

3.  Futhermore,  NEPCO  shall  submit 
calendar  quarterly  construction  progress 
reports  to  EPA  for  the  duration  of  this 
Order. 

(H)  In  the  event  NEPCO  is  unable  to 
comply  with  any  of  the  schedule 
increments  established  in  III(A)-(F) 
above,  and  such  failure  is  due  to  an  Act 
of  God.  war,  strike,  or  other  such  causes 
beyond  its  control.  NEPCO  may  petition 
EPA  to  extend  the  time  for  compliance 
with  such  schedule  increment  and  all 
subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances.  NEPCO  shall  bear  the 
burden  of  proving  that  a  delay  is  caused 
by  circumstances  clearly  beyond  its 
control.  Any  delay  caused  by  such 


circumstances  shall  not  be  deemed  a 
violation  of  this  Order.  In  no  event, 
however,  shall  flnal  compliance  be 
achieved  later  than  December  31, 1985. 

IV.  Monitoring  and  Reporting 
Requirements 

A.  Emissions  Monitoring  and  Reporting 
Requirements 

1.  All  particulate  emission  testing 
shall  be  conducted  in  accordance  with 
Reference  Mediod  5. 40  CFR  Part  60. 
Appendix  A,  under  operating  conditions 
approved  by  EPA  and  in  the  presence  of 
EPA  personnel  or  EPA  representatives. 

(a)  NEPCO  shall  provide  safe  access 
to  safe  sampling  platforms  on  all  units  to 
be  tested. 

(b)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of 
four  Method  5  sampling  runs.  One  of  the 
four  runs  shall  be  conducted  during  the 
normal  boiler  sootblowing  cycle,  and 
three  runs  shall  be  conducted  without 
sootblowing. 

(c)  The  average  emission  rate  for  a 
particidate  emission  test  shall  consist  of 
the  arithmetic  average  of  the  three  non- 
sootblow  runs  prorated  in  a  manner 
specified  by  EPA  to  account  for  the 
change  in  emissions  encountered  during 
the  sootblow  run. 

2.  For  any  emission  or  performance 
speciHcation  testing  under  this  Order: 

(a)  NEPCO  shall  submit  a  pretest  report  to 
EPA  dt  least  30  days  before  the  proposed  test 
date  for  any  unit. 

(b)  No  fewer  than  5  days  before  NEPCO 
conducts  any  such  test,  EPA  shall  meet  with 
appropriate  NEPCO  personnel  and  any 
representatives  of  the  contractor  responsible 
for  the  performance  of  the  tests  to  discuss 
and  finalize  the  testing  protocol. 

(c)  NEPCO  shall  submit  a  twritten  emission 
test  report  to  EPA  within  30  days  of 
completing  any  EPA  required  emission 
testing. 

(d)  Pretest  reports  and  emission  test  reports 
shall  contain  information  as  required  by  EPA 
and  shall  l>e  presented  in  a  format  specified. 
by  EPA 


3.  Within  120  days  of  the  burning  of 
new  coal  in  any  imit,  NEPCO  shall 
perform  emission  tests  on  each  imit 
equipped  with  flue  gas  conditioning  as 
follows: 

(a)  Two  sets  of  tests  shall  l>e  performed  on 
each  unit  one  set  while  the  flue  gas 
conditioning  system  is  operating,  and  one  set 
while  It  is  not  operating. 

(b)  Each  set  of  tests  shall  include: 

(i)  One  particulate  emission  test  of  four 
runs  conducted  in  accordance  with  EPA 
Method  5,  40  CFR  Part  80,  Appendix  A. 

(ii)  At  least  8  acid  sulfate  measurements 
shall  l>e  made  in  accordance  with  a  method 
specified  by  EPA. 
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(iii)  At  least  8  sulfur  dioxide  measurements 
using  EPA  MeAod  8, 40  CFR  Part  60, 
Appendix  A 

(c)  All  add  sulfate  and  sulfur  dioxide 
measurements  shall  l>e  made  during  the 
approximate  duration  of  the  particillate 
testing. 

(d)  Each  acid  sulfate  measurement  shall  be 
performed  simultaneously  with  a  sulfur 
dioxide  measurement. 

(e)  The  same  type  of  coal  shall  be  burned 
during  both  sets  of  tests. 

(f)  The  boiler  load,  sootblowing  operations 
and  the  amount  of  excess  air  shall  be  the 
same  for  both  sets  of  tests. 

(g)  Both  sets  of  tests  shall  l>e  made  while 
the  unit  and  its  electrostatic  precipitator  are 
operating  under  normal  operating  conditions. 

(f)  For  any  set  of  tests  performed  with  flue 
gas  conditioning,  the  flue  gas  conditioning 
system  shall  be  operated  in  a  manner 
recommended  by  the  supplier  of  the 
conditioning  agents. 

(g)  The  tests  with  conditioning  agents  shall 
be  preceded  by  at  least  10  days  of  operation 
with  conditioning  agentg  to  allow  the 
precipitator  to  stabilize.  Similarly,  the  tests 
without  conditioning  agents  shall  l>e 
preceded  by  at  least  10  days  of  precipitator 
operation  without  conditioning  agents. 

(h)  Each  set  of  tests  also  shall  be  subiect  to 
the  requirements  of  IV(A){2)  of  this  Order. 

(i)  If  the  approximate  composition  or  usage 
rate  of  the  conditioning  agent  changes  at  any 
time  during  the  life  of  this  Order,  NEPCO 
shall  notify  EPA  in  writing  within  15  days  of 
the  change.  If  such  change  occurs  after 
NEPCO  has  performed  the  testing  detailed 
above,  EPA  may  require  additional  tests.  If 
EPA  decides  to  require  additional  tests. 
NEPCO  shall  be  notified  in  writing.  NEPCO 
shall  perform  the  additional  tests  within  30 
days  of  receipt  of  the  written  notice. 

4.  NEPCO  shall  install  and  operate 
continuous  opacity  monitoring 
equipment  on  each  unit  before  burning 
coal  in  that  unit. 

(a)  NEPCO  shall  demonstrate  that  each 
opacity  monitor  complies  with  performance 
specifications  within  30  days  after  any  coal  is 
burned  in  the  imit  on  which  the  monitor  is 
installed.  NEPCO  shall  comply  with  the 
provisions  of  40  CFR  Part  51,  Appendix  P. 

and  the  performance  specification  test    

requirements  cross-referenced  under  40  CFR 
Part  GO.  Appendix  B.  If  two  or  more  opacity 
monitors  are  used  to  report  opacity  from  any 
single  boiler.  NEPCO  shall  submit  to  EPA  an 
approvable  method  for  correlating  each 
monitor  to  the  total  opacity  at  the  stack 
outlet.  NEPCO  shall  notify  EPA  10  days 
before  removing  any  monitor  from  its 
location.  This  notification  also  shall  include 
data  which  demonstrates  that  the  new 
location  for  the  monitor  or  its  repJacement 
meets  the  requirements  of  40  CFR  Part  80. 
Appendix  B.  Additionally,  the  moaitor  or  its 
replacement  shall  be  completely  recertified 
according  to  40  CFR  Part  80,  Appendix  B 
before  it  is  reinstalled.  Data  demonstrating 
recertification  shall  l>e  provided  to  EPA  upon 
request. 

(b)  Not  later  than  30  days  prior  to  initial 
start-up  of  the  continuous  opacity  monitoring 
equipment,  NEPCO  shall  submit  to  EPA  an 


approvable  quaBty  assurance  program  for  the 
monitoring  system. 

(c)  NEPCO  shall  report  to  EPA  oo  a 
monthly  basis  all  hourly  average  opacity 
readings  for  each  opacity  monitor  which 
exceed  the  limits  specified  by  ELPA  under 
11(c)(3)  of  this  Order.  These  summary  reports 
shall  be  submitted  to  EPA  within  15  days  of 
the  end  of  each  month;  records  of  all  houriy 
average  opacity  readings  shall  be  retained  at 
Salem  Harbor  for  inspection  for  the  duration 
of  this  Order. 

5.  NEPCO  shall  perform  any 
additional  testing  required  by  EPA 
within  30  days  of  receipt  of  written 
notification  of  such  requirement.  Among 
other  things,  additional  testing  may  be 
required  to  quantify  changes  in 
emissions  due  to  such  factors  as 
changes  in  coal  characteristics,  changes 
in  boiler  or  precipitator  operations. 
Additional  tests  also  may  be  required  to 
quantify  suspected  changes  in  emissions 
indicated  by  frequent  opacity 
exceedences.  Any  proposal  made  by 
NEPCO  to  hmit  total  station  emissions 
by  derating  one  or  more  generating  units 
may  result  in  additional  testing 
requirements  for  that  unit  or  units  at  any 
proposed  generation  levels. 

6.  N0>CO  shall  maintain  a  logbook, 
available  for  EPA  inspection,  containing 
the  following  data  for  each  electrostatic 
precipitator  serving  a  unit  burning  old  or 
new  coal  under  this  Order. 

(a)  NEPCO  shall  log  secondary  voltage, 
secondary  current  and  spark  rate  for  each 
transformer-rectifier  set  every  4  hours  while 
the  unit  is  burning  old  or  new  coaL 

(b)  NEPCO  shall  log  voltage  current 
relationships  across  each  transformer- 
rectifier  set's  operating  range  every  15  days 
for  the  first  60  days  after  initial  burning  of  old 
coal.  Thereafter  the  data  shall  t>e  logged 
every  30  days  for  the  duration  of  this  Order. 

B.  Coal  Monitoring  and  Reporting 
Requirements 

Within  30  days  of  the  effective  date  of 
this  Order,  NEPCO  shall  submit  an 
approvable  fuel  monitoring  plan  to  EPA. 
As  a  minimiun,  such  plan  shall  include  a 
commitment  on  the  part  of  NEPCO  to  do 
the  following: 

1.  NEPCO  shall  perform  proximate 
analyses  of  all  coal  cargoes  off-loaded 
at  the  Salem  Harbor  Generating  Station. 

(a)  ASTM  D  3176  shall  be  used  for  the 
performance  of  the  proximate  analysis. 

(b)  ASTM  D  2234,  Type  L  conditions  A  R 
or  C,  and  systematic  spacing  shall  l>e  used  for 
sample  increment  txiUection. 

(c)  Table  2  of  paragraph  7.1.5.2.  of  ASTM  D 
2234  shall  be  used  to  determine  the  number 
and  weight  of  increments  required  per  gross 
sample. 

(d)  One  gross  sample  shall  l>e  collected  for 
each  shipment  or  for  each  10,000  tons  of  coal 
which  ever  is  less. 

2.  NEPCO  shall  perform  daily  coal 
sampling  and  analyses  for  sulftir 


content,  ash  content  and  groas  criorific 
value  for  coal  burned  in  each  unit  under 
this  Order. 

(a)  ASTM  D  2234.  Type  L  cooditioas  A  B. 
or  C  and  systematic  spacing  ahall  be  used  far 
sample  increment  collection. 

(b)  As  a  minimum,  one  incremeBt  sliaH  be 
collected  from  each  ooal  oomfcyor  datag 
each  hour  that  an  individnal  cutveyot  ia  is 
operation.  Sudi  incremenls  boa  ■■ 
conveyors  are  to  be  oompocited  for  analysia 
on  a  daily  bans.  ^^ 

(c)  Table  2  or  paragraph  7.1.SX  of  ASTM  D 


2234  shall  be  used  to  detennine  the  \ 
each  increment 

(d)  ASTM  D  2103  shall  be  used  far  i 
preparation. 

(e)  ASTM  D  3177  riiaO  be  naed  for  i 
analysis. 

(f)  ASTM  D  3174  shan  be  aaed  far  aab 
analysis. 

(g)  ASTM  D  2D15  or  ASTM  D  SZn  iMI  be 
used  for  gross  calorific  value  &e*tTtma»tiaa». 

3.  NEPCO  .shall  participate  in  the  EPA 
coal  analysis  methods  audit  propvm 
conducted  by  the  Quality  Assurance 
Division.  Environmental  Monitoring 
Systems  LaboratcHy  in  Researdi 
Triangle  Park.  NorUi  Carolina.  Coal 
audit  samples  shall  be  analyzed 
according  to  ASTM  procedures  for 
percent  sulfur,  moisture,  ash  content  and 
gross  calorific  value  and  will  be 
provided  by  EPA  on  a  periodic  basis. 

4.  Monthly  reports  containing  coal 
cargo  shipment  sizes,  coal  analyses. 
cargo  and  daily  coal  analyses  shaD  be 
submitted  to  EPA  within  15  days  of  the 
close  of  each  month  in  a  format 
approved  by  EPA. 

(a)  Sudi  reports  also  shall  oontain  Sfrdsf 
"roIUng  average"  sulfiir  content  values  far  1k» 
coal  burned,  calculated  for  eadi  day  of  lltt 
month. 

(b)  Ttie  results  of  any  audit  oo«I  aatiflm 
analyses  performed  during  that  HMiadi  also 
shall  be  included. 

(c)  All  coal  analysis  data  shall  be 
presented  on  a  diy  basis. 

5.  NEPCO  shall  submit  to  EPA  on  a 
monthly  basis,  hourly  avovge  net 
megawatts  generated  for  each  unit 
Monthly  data  shall  be  reported  within  15 
days  of  the  end  of  each  month  in  a 
format  approved  by  EPA. 

C.  Ambient  Monitoring  and  Reporting 

Requirements 

1.  Within  60  days  of  the  effiective  dais 
of  this  order.  NQ>CO  shall  install  and 
operate  a  network  of  ambient  monitors 
to  measiue  T^  concentration  on  a  daily 
basis  and  sulfor  dioxide  (SOa) 
concentration  on  a  continuous  bans. 

(a)  As  a  minimiiin,  NEPCO  shall  place 
both  TSP  and  SO.  monitors  near  each  of 
the  following  locations: 

i.  Water  Tower,  Green  Street  MaiWeheed. 
ii.  Winter  Island  Dam.  Salem. 
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iil.  NEPCO  righl-of-way.  north  of  Fort 
Avenue.  Salem. 

Iv.  NEPCO  property  southeast  of  Derby  and 
English  Streets. 

V.  Beverly  north  of  Mackerel  Cove. 

(b)  The  burning  of  coal  at  the  Salem 
Harbor  Generating  Station  under  this 
order  constitutes  acceptance  by  MEPCO 
that  ambient  monitoring  data  collected 
on  its  property  is  representative  of 
ambient  air  quality  levels  in  the  ' 
surrounding  area.  EPA  may  use  this  data 
as  such  for  any  purpose  appropriate 
under  the  Act. 

2.  The  sampling  frequency  at  a  TSP 
monitoring  site  may  be  reduced  to  once 
every  three  days  if  the  following 
conditions  are  met  at  such  site  during 
any  continuous  365  day  period  after  new 
coal  has  been  burned  in  all  three  units: 

(a)  Every  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter  and: 

(b)  The  annual  geometric  mean  of  TSP 
measured  at  the  site  must  be  less  than  60 
micrograms  per  cubic  meter. 

3.  All  ambient  monitoring  locations 
and  equipment  installations  must  be 
approved  by  EPA  prior  to  operation  and 
must  meet  40  CFR  Part  58.  Appendix  B 
(Quality  Assurance),  Appendix  C 
(Ambient  Air  Quality  Monitoring 
Methodology),  and  Appendix  E  (Probe 
Siting  Criteria). 

(a)  All  SOi  analyzers  are  to  be 
operated  on  the  0.5  ppm  range  unless 
ambient  air  quality  levels  exceed  this 
concentration.  If  this  occurs,  then  any 
such  instrument  must  be  operated  on  the 
higher  range. 

(b)  Within  30  days  of  the  effective 
date  of  this  Order.  NEPCO  shall  submit 
in  writing  to  EPA,  an  approvable  quality 
control  program. 

(c)  EPA  will  accept  performance 
audits  by  DEQE  to  satisfy  the 
requirements  for  the  quarterly  accuracy 
audit  (40  CFR  Part  58.  Appendix  B. 
Section  3).  but  it  will  be  NEPCO's 
responsibility  to  provide  independent 
performance  audits  for  any  calendar 
quarter  not  audited  by  DEQE. 

4.  Within  60  days  of  the  effective  date 
of  this  Order,  NEPCO  shall  construct  a 
meteorological  tower  at  a  location  near 
the  company  right  of  way  north  of  Fort 
Avenue. 

(a)  NEPCO  shall  operate  continuous 
monitoring  instruments  on  this  tower  to 
measure  wind  speed  and  direction. 

(b)  The  exact  location  and  height  of 
the  tower  shall  be  selected  by  NEPCO 
and  approved  by  EPA  in  writing  before 
the  tower  is  constructed. 

(c)  All  meteorological  instrumentation 
shall  comply  with  EPA  requirements  as 
specified  in  EPA  Guideline  450/4-80-012 
for  approval  at  least  30  days  before  they 
are  implemented. 


6.  All  data  shall  be  submitted  to  DEQE 
within  15  days  of  the  close  of  each 
month  in  machine  readable  SAROAD 
fomat. 

(a)  The  data  reported  to  DEQE  shall 
be  for  individual  hourly  observations  of 
SOi,  wind  speed,  and  direction,  as  well 
as  daily  averages  for  TSP. 

(b)  NEPCO  shall  insure  that  EPA 
receives  the  above  information  within  90 
days  of  the  end  of  each  calendar 
quarter. 

(c)  NEPCO  shall  notify  EPA  of  any 
exceedence  of  any  Primary  National 
Ambient  Air  Quality  Standard  within  48 
hours  of  its  occurance. 

6.  Within  30  days  of  the  occurance  of 
any  violation  of  the  National  Ambient 
Air  Quahty  Standard  for  total 
suspended  particulates,  NEPCO  shall 
submit  to  EPA,  all  relevant  data  under 
Section  113(d)(5)(D)(i)  through  (iii)  of  the 
Act. 

V.  General  Requirements 

A.  This  Order  shall  not  be  effective 
during  any  interval  after  EPA  finds  and 
notiBes  NEPCO  that  (1)  a  National 
Primary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates  is  being 
exceeded  in  the  Metropolitan  Boston 
AQCR  and  (2)  NEPCO  has  failed  to 
prove  that  the  requirements  of  Sections 
113(d)(5)(D)(i)  through  (iii)  of  the  Act 
have  been  satisfied.  During  any  such 
intervals.  NEPCO  shall  comply  with  310 
CMR.  7.02(8).  7.05(4)  and  7.06.  If  NEPCO 
violates  these  regulations,  it  shall  be 
subject  to  enforcement  action  under  any 
and  all  authorities  of  Section  113  of  the 
Act. 

B.  Nothing  herein  shall  affect  the 
responsibility  of  NEPCO  to  comply  with 
any  applicable  local,  state  or  federal 
Regulations. 

C  NEPCO  shall  submit  a  copy  of  all 
correspondence  and  reports  required 
under  this  Order  to  the  Director. 
Enforcement  Division,  EPA,  Region  I. 
JFK  Federal  Building,  Boston.  MA  02203. 

NEPCO  may  assert  a  business 
confidentiality  claim  covering  part  or  all 
of  the  information  requested  by  this 
Order,  in  the  manner  described  by  40 
CFR  2.203(b).  Information  covered  by 
such  a  claim  will  be  disclosed  by  EPA 
only  as  set  forth  in  40  CFR  Part  2. 
Subpart  B.  If  no  such  claim  accompanies 
the  information  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  by  EPA  without  further  notice  to 
NEPCO.  Certain  categories  of 
information  are  not  properly  the  subject 
of  such  a  claim.  For  example,  the  Act 
provides  that  emission  data  shall  in  all 
cases  by  made  available  to  the  publia 
See  42  U.S.C.  §  7414(c). 

D.  NEPCO  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 


Salem  Harbor  Station  with  310  CMR 
7.02(8).  7.05(4]  and  7.06  by  the 
compliance  date  sjjecified  in  111(F)(3)  of 
this  Order  may  result  in  an  assessment 
of  a  noncompliance  penalty  imder 
Section  120  of  the  Act.  42  U.S.C  7240. 
This  penalty  may  be  imposed  at  an 
earlier  date,  as  provided  under  Section 
113(d)  and  Section  120  of  the  Act,  in  the 
event  that  this  Order  is  terminated  or 
violated  as  provided  in  (E)  and  (F) 
below.  In  either  event,  NEPCO  will  be 
formally  notified  of  its  noncompliance, 
under  Section  120(b)(3)  of  the  Act  or  any 
regulations  promulgated  thereunder. 

E.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  determines,  on 
the  record,  after  notice  and  opportunity 
for  hearing,  that  the  inability  of  NEPCO 
to  comply  with  310  CMR  7.02(8).  7.05(4). 
and  7.06  as  approved  by  EPA,  no  longer 
exists  with  respect  to  its  Salem  Harbor 
Station.  Additionally,  if  NEPCO 
demonstrates  compliance  with  310  CMR 
7.02(8),  7.05(4),  and  7.06  prior  to  the 
applicable  compliance  dates  specified  in 
III(B)  and  (F)  of  this  Order,  then  this 
Order  shall  be  terminated  at  that  earlier 
date. 

F.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement 
under  Section  113(a).  (b).  or  (c)  of  the 
Act.  42  U.S.C.  7413(a).  (b).  or  (c); 

2.  Revocation  of  this  Order,  after 
notice  and  opportimity  for  a  public 
hearing; 

3.  Notification  of  noncompliance  and 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act. 

G.  This  order  is  effective  upon 
publication  in  the  Federal  Register  and 
after  having  received  concurrence  from 
the  Governor  of  the  Commonwealth  of 
Massachusetts. 

The  Administrator's  decision  to 
approve  or  disapprove  this  delayed 
compliance  order  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  113(d)(5)  and  113  d(6)-(12)  of  the 
Clean  Air  Act,  as  amended.  This 
delayed  compUance  order  is  being 
proposed  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410). 

Dated:  July  la  1861. 
Leslie  Carothei*. 
Acting  Regional  Administrator,  Region  I. 

[FR  Doc  S1-223B3  FU«1 7-ao-«:  tM  ami 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  381 

Cargo  Preference;  Geographical 
Allocation  of  Cargoes;  Suspension  of 
Rulemaking 

agency:  Maritime  Administration. 

Commerce 

ACnON:  Withdrawal  of  proposed  rule. 

summary:  On  January  9, 1981,  the 
Maritime  Administration  proposed  a 
new  46  CFR  381.8  which  would  interpret 
a  provision  in  the  Cargo  Preference  Act 
of  1954  as  requiring  the  equitable 
allocation  of  preference  cargoes  among 
the  ports  in  each  of  the  four  coastal 
areas  of  the  United  States.  If  would 
direct  each  agency  or  department  with 
responsibility  for  administering 
programs  subject  to  the  Act  to  prescribe 
regulations  or  formal  staff  instructions 
and  to  develop  an  implementing  Action 
Plan  by  which  it  shall  "endeavor"  to 
make  a  proportional  distribution  among 
the  ports  in  the  four  coastal  areas  of 
various  types  of  cargoes  generated  by 
its  programs.  It  provides  that  in  no  case 
shall  any  coastal  area  receive  less  than 
10  percent  of  an  agency's  or 
department's  cargo.  The  Maritime 
Administration  (Agency)  has  carefully 
reviewed  198  comments  submitted  in 
response  to  the  notice  of  proposed 
rulemaking,  and  has  conduded  that  the 
proposed  rule  should  not  be 
implemented. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Robert ).  Patton,  Jr.,  Secretary,  Maritime 
Administration,  Room  3099-B. 
Washington.  D.C  20230.  (202)  377-218& 

SUPPLEMENTARY  INFORMATION:  On 

January  9. 1961.  the  Agency  published  in 
the  Federal  Register,  as  proposed 
rulemaking,  new  46  CFR  361.8.  The 
Cargo  Preference  Act  of  1954  (Act)  (46 
U.S.C.  1241(b)),  is  incorporated  in  the 
Merchant  Marine  Act.  1936,  as  section 
901(b).  The  Act  requires  Government 
agencies  to  take  such  steps  as  may  be 
necessary  and  practicable  to  assure  that 
U.S.-flag  vessels  shall  transport  at  least 
50  percent  of  the  gross  tonnage  of  ocean 
cargoes  that  the  agencies  or  their 
programs  generate,  if  such  vessels  are 
available  at  fair  and  reasonable  rates,  in 
such  a  manner  as  will  insure  a  fair  and 
reasonable  participation  of  U.S.-flag 
commercial  vessels  in  such  cargoes  "by 
geographical  areas."  The  proposed  rule 
interprets  the  phrase,  "by  geographical 
areas,"  to  require  that  each  agency  or 
department  responsible  for  generating 
preference  cargo  make  equitable 
allocations  of  its  preference  cargoes 


among  the  ports  in  the  four  coastal  areas 
of  the  United  States:  Great  Lakes, 
Atiantic  Coast.  Gulf  Coast  and  Pacific 
Coast.  As  proposed,  the  rule  would 
direct  each  agency  or  department  to 
prescribe  regulations  or  formal  staff 
instructions,  develop  an  Action  Plan  and 
endeavor  to  make  a  proportional 
distribution  of  the  various  types  of 
preference  cargoes — ^liner,  diy  bulk  and 
liquid  bulk — to  accomplish  tiris 
equitable  allocation  of  its  preference 
cargoes.  In  no  case  would  any  coastal 
area  receive  less  than  10  percent  of  the 
agency's  or  department's  cargo. 

Summary  of  Comments  and 
Disposition  of  Proposed  Rule.  There 
were  a  total  of  198  comments  received 
of  which  154  were  received  before 
March  9, 1981,  the  closing  date  of  the 
comment  period,  and  44  received  after 
the  closing  date.  All  of  the  198 
comments  were  reviewed.  None  of  Ae 
44  comments  received  after  the  close  of 
the  comment  period  raised  any  new 
material  or  issues  which  had  not  been 
raised  by  comments  received  prior  to 
the  close  of  the  comment  period. 

Of  the  198  comments,  there  were  179 
comments  taking  a  position  concerning 
the  Proposed  RiUe  of  which  112  favored 
promulgation  of  a  final  rule  and  67  were 
opposed.  The  supporting  comments 
generally  contend  that  the  Proposed 
Rule  will: 

1.  Give  the  Great  Lakes  its  equitable 
share  of  preference  cargo. 

2.  Develop  Great  Lakes  ports  and 
associated  facilities. 

3.  Attract  U.S.  flag  vessels  to  the 
Great  Lakes  area. 

4.  Result  in  some  economic 
revitalization  of  the  Great  Lakes  area. 

Hie  opposing  comments  generally 
contend  tiiat  the  Proposed  Rule 
involves,  among  other  things: 

1.  Questionable  statutory  authority. 

2.  Increased  cost  to  Government 
programs  by  reasons  of: 

(a)  Major  changes  in  normal 
transportation  and  distribution  channels 

(b)  Burdensome  administrative 
changes  in  procurement  practices 

(c)  Delays  and  other  frustrations 
caused  by  increased  distances,  vessel 
size  restrictions,  and  weather  conditions 
associated  with  the  Great  Lakes. 

The  comments  developed  two  primary 
issues:  first,  whether  there  is  sufficient 
legal  authority  to  form  the  basis  for 
promulgation  of  the  Proposed  Rule  and 
second,  if  there  is  such  authority, 
whether  an  effort  to  achieve  a  minimum 
preference  cargo  distribution  to  all 
coastal  areas  by  implementation  of  the 
Proposed  Rule  would  require  that  the 
cognizant  Federal  agencies  take  steps 
which  would  go  substantially  beyond 


those  considered  necessary  and 
practicable  under  the  Act 

Based  upon  the  comments  and  Hs  own 
review,  the  Agency  finds  and 
determines: 

1.  That  there  is  sufficient  legal 
authority  to  form  the  basis  for 
promulgation  of  a  final  rule  for  die 
Geographical  Allocation  of  Preference 
Cargo  as  proposed  in  new  46  CFR  381 A 

2.  That  a  final  rule  will  not  be 
promulgated  at  this  time  in  diat  it  would 
require  that  the  cognizant  Federal 
agencies  take  steps  whidi  would  go 
substantially  beyond  those  cxinsklefed 
necessary  and  practicable  under  die 
Act 

3.  That  notwithstanding  the  Agency's 
determination  diat  promulgatian  of  a 
final  rule  would  not  be  appropriate,  the 
Agency  has  determined  diat,  baaed  oo 
the  comments  received,  there  is 
sufficient  basis  for  the  Agency  to 
actively  initiate  discussions  with  the 
cognizant  Federal  agencies  in  an  effort 
to  encoiuage  an  equitable  distribotiaa  of 
preference  cargo  within  existing  rales 
and  guidelines. 

A  detailed  Fact  Finding  Study  and 
analysis  forming  die  basis  for  die 
Agency's  determination  is  available  in 
die  Office  of  the  Secretary,  Maiitiine 
Administration.  Room  3099-B.  Main 
Commerce  Bldg..  Washington.  D.C 
20230  or  upon  request  to  the  Secretary. 

Dated:  July  28. 1981. 
Murray  A.  Bloom. 

Acting  Secretary. 
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Rules  and  Regulations 

agency:  Federal  Communications 

Commission. 

action:  Plan  Ux  periodic  review  of 

Commission  regulations. 

nusMART.  This  action  establishes  a  plan 
for  the  periodic  review  of  FOG 
regulations  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 
(94  Stat  1164.  Public  Law  96-354, 
September  la  1980)  5  US.C  §  6ia  Hie 
plan  specifies  the  parts  of  the 
Commission's  rules  that  will  be 
reviewed  over  the  next  five  years.  Any 
revision  on  this  plan  will  be  published  in 
the  Federal  RegMac. 
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FON  FURTHEII  INromiATK>N  CONTACT: 

Renee  Licht.  Office  of  General  Counsel 
(202)  632-6990. 

SUPPLEMENTARY  INFOIIMATKW:  Pursuant 
to  the  published  plan,  a  list  of  speciBc 
regulations  to  be  closely  examined  in 
the  first  year  of  the  Commission's 
overall  review  will  be  published  by 
September  1. 981.  and  provision  will  be 
made  for  comments  by  interested 
parties. 

Adopted:  July  27. 1981. 

Released:  July  2a  19B1. 

By  the  Commission: 

1.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  610,  the 
Commission  hereby  adopts  this  plan  for 
the  periodic  review  of  all  rules  issued  by 
the  agency  which  have,  or  will  have,  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  review  will  be  to 
determine  whether  such  rules  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  such  rules  upon  a 
substantial  number  of  small  entities.  The 
Commission  will  review  all  such  rules  in 
effect  on  January  1, 1981  within  ten 
years  of  that  date  and  all  rules  adopted 
thereafter  within  ten  years  of  their 
adoption  as  final  rules. 

2.  The  accompanying  table  outlines  a 
broad  schedule  for  reviewing  Ft]C 
regidations  during  the  next  five  years.  A 
schedule  for  reviewing  the  remainder  of 
the  Commission's  regulations  will  be 
published  at  a  later  date. 

3.  In  reviewing  each  rule  under  this 
plan  to  minimize  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  the  FCC  will  consider  the 
following  factors: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

4.  By  September  1, 1981  and  by 
September  1  of  each  succeeding  year,  an 
annual  plan  which  lists  specific  rules 
and  regulations  selected  for  review 
during  the  following  12  months  will  be 
submitted  by  the  Commission  to  the 
Federal  Register  for  publication. 


Appropriate  information  will  be 
provided  for  each  such  rule  including  a 
brief  description  of  the  rule  and  the  need 
for  and  legal  basis  of  the  rule. 
Consistent  with  the  aims  of  the 
Regulatory  Flexibility  Act,  the  public 
will  be  invited  to  comment  on  the  rules 
chosen  for  review  each  year  during  a  60- 
day  period  from  the  date  the  annual 
plan  is  published  in  the  Federal  Register. 
5.  In  selecting  the  rules  to  be  reviewed 
during  a  particular  12-month  period,  the 
FCC  will  attempt  to  review  its  most 


significant  and  burdensome  rules  first. 
The  Commission  is  also  undertaking  a 
broader  review  of  its  regulations  with  an 
eye  toward  eliminating  or  modifying 
those  that  are  no  longer  in  the  public 
interest.  This  may  require  acceleration 
or  other  modification  of  the 
accompanying  schedule  for  review. 
Notice  of  any  such  modification  will  be 
published  in  the  Federal  Register. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 
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47  CFR  Parts  2, 23,  and  94 

(Gea  Dodcet  No.  80-603;  File  No.  DBS    61- 
01;  FCC  61-340] 

Development  of  Regulatory  Policy  in 
Regard  to  Direct  Broadcast  Satellites; 
Satellite  Televtsion  Corporation; 
Application  for  a  Satelllte-to-Home 
Sul>scrlptlon  Television  Service 

AGENCY:  Federal  Conmiunications 
Commission. 

action:  Proposed  rule  and  policy 
statement;  establishment  of  opposition 
time  periods  and  file  number  and 
delegation  of  authority. 

summary:  This  Order  establishes  time 
periods  for  oppositions  to  petitions  to 
deny  direct  broadcast  satellite  (DBS) 
applications  and  for  replies  to 
oppositions.  It  establishes  a  Hie  number 
for  Satellite  Television  Corporation's 
DBS  application.  It  also  grants  delegated 
authority  to  the  Chief  of  the  Office  of 
Plans  and  Policy,  as  head  of  a  Working 
Croup  on  DBS,  to  handle  routine  matters 
in  the  processing  of  DBS  apphcations. 
These  steps  are  taken  to  facilitate 
processing  of  DBS  applications. 
DATES:  Oppositions  may  be  filed  within 
15  days  after  the  original  pleading  is 
filed.  The  person  who  filed  the  original 
pleading  may  reply  to  oppositions 
within  10  days  after  the  time  for  filtng 
oppositions  has  expired. 

ADDRESS:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Florence  Setzer  or  Bruce  Franca,  Office 
of  Plans  and  Policy,  (202)  653-5940. 

SUPPt^MENTARY  INFORMATION: 

Adopted:  luly  20, 1981. 
Released:  July  21, 1981. 
By  the  Commission:  Commissioner  Dawson 
not  participating. 

I.  Administrative  Matters 

In  the  Matter  of  inquiry  info  the 
development  of  regulatory  policy  in 
regard  to  direct  broadcast  satellites  for 
the  period  following  the  1983  Regional 
Administrative  Radio  Conference  and 
Satellite  Television  Corporation    . 
application  for  a  satellite-to-home 
subscription  television  service. 

1.  Oui  Notice  of  Proposed  Policy 
Statement  and  Rulemaking  on  interim 
DBS  policies  did  not  specify  a  time 
period  in  which  to  file  oppositions  to 
petitions  to  deny  interim  DBS 
applications.  Oppositions  to  any  motion, 
petition,  or  request  may  be  filed  within 
15  days  after  the  original  pleading  is 
filed.  The  person  who  filed  the  original 
pleading  may  reply  to  oppositions 
within  10  days  after  the  time  for  filing 
oppositions  has  expired.  The  reply  shall 
be  limited  to  matters  raised  in  the 
oppositions,  and  the  response  to  all  such 
matters  shall  be  set  forth  in  a  single 
pleading;  separate  replies  to  individual 
oppositions  shall  not  be  filed. 

2.  The  Commission  has  designated  the 
File  Number  DBS-81-01  to  be  applied  to 
the  application  filed  by  Satellite 
Television  Corporation.  This  nimiber,  as 
well  as  the  docket  number,  should  be 
included  on  all  correspondence 
concerning  STC's  application. 


n.  Delegation  of  Authority 

3.  In  order  to  expedite  the  review  and 
processing  of  applications  for  interim 
DBS  systems  received  in  the  near  future, 
the  Commission  has  established  an 
inter-bureau  Working  Group  to  be 
headed  by  the  Chief  of  the  Office  of 
Plans  and  Policy.  While  each 
application  for  an  interim  DBS  system 
shall  be  acted  upon  by  the  Commissioo 
to  determine  if  authorization  of  the 
system  is  in  the  pubUc  interest  the 
Working  Group  shall  be  responsible  for 
the  preliminary  review  and  processing 
of  applications  received  by  July  16. 1981. 
The  Working  Group  shall  review  all 
applications  to  ensure  comphance  with 
the  requirements  specified  in  the  Notice 
and  any  other  requirements  that  may  be 
adopted  by  the  Commission,  and  shall 
make  recommendations  concerning 
Commission  action  on  the  application. 
The  Working  Group  shall  also  be 
responsible  for  review  of  conunents  or 
petitions  filed  in  response  to  any 
applications.  Accordingly,  authority  is 
delegated  to  the  Chief,  Office  of  Plans 
and  Policy,  to  take  such  action  as  is 
necessary  to  perform  these  functions 
effectively  and  efficiently. 

4.  The  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  I 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

|FR  Doc  B1-ZZ35S  Filed  7-30-81: 8-45  ai^ 
BIUJMG  cone  67U-01-M 


47  CFR  Parts  2  and  90 

(Gen.  Docket  Na  80-135;  Rl»-337t;  FOC 
81-291] 

inland  Expansion  of  NofK'OovefnnMfil 
Radiolocation  in  ttte  420-450  MHz 
Frequency  Band  indudhig  ttw  Use  of 
Spread  Spectrum  Tedmology 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Commtmications 
Commission  is  proposing  to  revise  its 
Rules,  in  response  to  a  petition  for 
rulemaking,  to  allow  expanded  use  of 
non-Government  radiolocation  in  the 
420-450  MHz  band.  Radiolocation 
involves  the  use  of  radio  waves  to 
determine  position  for  purposes  other 
than  those  of  navigation.  e.g.,  oil 
exploration.  Present  use  is  restricted  to 
shoreline  areas.  Proposed  changes 
would  allow  inland  expansion  on  a  non- 
interference basis,  and  would  allow  the 
demonstrated  benefits  of  accurate 
radiopositioning  to  be  appUed  to 
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agricultural,  forestry  and  inland  aerial 
surveying.  The  rulemaking  should  have 
a  positive  effect  for  non-Government 
radiolocation  users  by  providing  higher 
accuracy  in  medium  to  long-range 
radiolocation  operations  and  by 
providing  for  the  usage  of  various 
system  technologies  including  spread 
spectrum. 

DATES:  Comments  are  due  on  or  before 
September  21. 1981  and  replies  on  or 
before  October  21, 1981. 
AOORESS:  Federal  Communications 
Commission.  2025  M  Street.  N.W.. 
WashingtorTD.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  Tropea  or  Mr.  George  Sarver. 
Office  of  Science  and  Technology.  2025 
M  Street.  N.W.,  Washington.  D.C.  20554. 
(202)  653-8167. 
SUPPLEMENTARY  INFORMATION: 

Further  Notice  of  Proposed  Rule  Making 

Adopted:  June  30, 1981. 
Released:  )uly  22, 1981. 
By  the  Commission:  Commissionera 
Fogarty  and  Jones  absent. 

I.  Intioductioa 

1.  This  rule  making  proceeding 
(General  Docket  No.  80-135)  was 
initiated  in  response  to  a  petition  (RM- 
3378)  filed  May  10. 1979.  by  Del  Norte 
Technology.  Inc.  (hereinafter  "Del 
Norte")  which  requested  amendment  of 
footnote  US  217  of  Section  2.106.  and 

§  90.103(c](21)  of  the  Rules  to  delete  the 
January  1. 1981,  cut-off  date  for 
assignment  of  fi*equencies  in  the  420-450 
MHz  band  for  non-Government 
radiolocation  along  the  shorelines  of 
Alaska  and  the  contiguous  46  states. 
The  petitioner  further  requested  that  the 
rules  be  amended  to  permit  expanded 
use  of  non-Government  radiolocation 
inland  using  spread  spectrum  techniques 
and  that  technical  standards  be 
developed  to  govern  the  continued 
operation  of  non-Government 
radiolocation  equipment  in  the  420-450 
MHz  band. 

2.  Following  a  Notice  of  Proposed  Rule 
Making  (Notice)  which  was  adopted 
March  31. 1980  (April  15, 1980;  45  FR 
25412).  a  Report  and  Order  (FCC  80-631) 
was  adopted  on  November  6, 1980 
(December  18, 1980;  45  FR  83231).  This 
Report  and  Order  deleted  the  January  1, 
1981,  cut-off  date  thereby  permitting 
continued  non-Government  use  of  ^e 
420-450  MHz  band  for  radiolocation 
operations  on  a  non-interference  basis 
along  the  shorelines  of  Alaska  and  the 
contiguous  48  states.  Continued  use  of 
this  band  was  considered  desirable 
because  of  its  capability  for  higher 
accuracy  in  medium  to  long-range 
radiolocation. 


3.  At  the  time  of  filing,  timely 
comments  were  submitted  by  Crown 
Zellerback;  Geophysical  Services.  Inc.: 
Hard-Castle  Ag-Air.  Inc.;  The  Helicopter 
Association  of  America:  The  National 
Agricultural  Aviation  Association; 
Offshore  Navigation.  Inc.;  Sercel.  Inc.; 
The  U.S.  Department  of  Agriculture  and 
the  Weyerhaeuser  Company.  All 
comments  were  supportive  of  the 
petition. 

II.  Background 

4.  On  August  21. 1974.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  Docket  20147  '  to  amend  Parts 
2  and  91  (now  Part  90)  of  the 
Commission's  Rules  to  permit  the 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Government 
radiolocation.  The  amendment  was 
necessary  to  acconunodate  old 
SHORAN-type  *  radiolocation  systems 
that  were  required  to  vacate  frequencies 
in  the  220-310  MHz  band.  The  NPRM 
considered  the  420-^50  MHz  and  the 
2900-3700  MHz  bands  as  possibilities 
for  reallocation.  Use  of  the  2900-3700 
MHz  band  was  considered  least 
desirable  by  users  since  operational 
systems  were  not  available  at  the  time. 
On  the  other  hand,  equipment  in  the 
420-450  MHz  band  was  available  for 
immediate  use  and,  in  fact,  equipment 
designed  for  operation  in  the  220-310 
MHz  band  could  be  converted  for  use  in 
this  band  with  a  relatively  simple 
modification.  On  March  10. 1976,  the 
Commission  adopted  a  Report  and 
Order  in  Docket  20147  '  permitting  the 
use  of  the  420-450  MHz  band  for  non- 
Govenunent  pulse-ranging  type 
radiolocation  along  the  shorelines  of 
Alaska  and  the  contiguous  48  states 
until  January  1. 1981,  on  a  non- 
interference basis  to  Govenunent 
radiolocation  and  Amateur  Radio 
operations.  Operation  was  limited  to  the 
shoreline  areas  since  the  usage  was 
primarily  for  off-shore  oil  exploration 
and  to  minimize  the  possibility  of 
interference  to  the  higher  priority  users  * 
of  the  band. 

5.  As  noted  above,  the  prior 
rulemaking  in  the  subject  docket  deleted 
the  January  1. 1981,  cut-o^date.  This 
action  allowed  for  continued  shoreline 
operation  of  non-Government 
radiolocation  stations  in  the  420-450 
MHz  band.  This  Further  Notice 


■  Sm  Notice  of  Propoted  Roh  Making.  FCC  74- 
882  (August  29, 1974:  39  FR  31S33). 

'SHORAN  itandi  for  Short  Range  Navigation 
and  it  a  pulie-ranging  type  of  radiolocation  ayttem. 

•  See  Report  and  Order.  FCC  79-228. 

'The  primary  allocation  of  the  band  ii  for 
Government  Radiolocation  operation.  Amateur 
service  and  Amateur-Satellite  service  operations 
have  secondary  allocation  status  in  the  band. 


addresses  the  remaining  issues  of  RM- 
3378  regarding  the  expansion  of  inland 
usage  in  thiis  band  by  non-Government 
radiolocation  systems. 

III.  Description  of  Radiolocation 
Systems 

6.  Radiolocation  involves  the  use  of 
radio  waves  to  determine  position  for 
purposes  other  than  those  of  navigation, 
e.g.,  oil  exploration.  Precise  distance 
and  position  determinations  are 
achieved  by  radiolocation  systems  using 
multiple  transmitters  and  receivers  and 
by  measuring  the  time  required  for  radio 
transmissions  to  travel  between  an 
unknown  location  and  a  fixed  reference 
location.  By  the  use  of  radar  techniques, 
the  radiolocation  transmitter  emits 
energy  in  the  form  of  periodic  pulses 
with  very  high  power  for  short  intervals. 
A  portion  of  the  transmitted  energy  is 
reflected  back  to  the  transmitter 
location  by  objects  or  formations  and 
the  time  delay  of  the  returning  signal  or 
echo  is  a  measure  of  the  distance  to  the 
reflecting  object.  The  direction  of  the 
reflecting  object  can  be  obtained  by  the 
use  of  directional  transmitting  and 
receiving  antennas. 

7.  The  type  of  emission  designator 
used  to  describe  currently  licensed 
Industrial  Radiolocation  Service 
systems  in  the  420-450  MHz  band  is  PO. 
PO  emission  indicates  that  the 
transmitted  signal  consists  of  an 
unmodulated  pulse.  One  of  the  most 
widely  used  radiolocation  systems  in 
use  today  is  known  by  the  code  name 
SHORAN.  SHORAN  can  operate  in  the 
420-^50  MHz  band  and  provides 
accurate  radio  positioning  by 
determining  the  distance  from 
transmitters  located  at  two  or  more 
known  positions.  The  SHORAN-type 
systems  are  also  known  as  pulse- 
ranging  systems  since  distance  or  range 
is  determined  by  means  of  a  pulsed 
transmission.  The  occupied  bandwidth 
presently  authorized  for  PO  emission  in 
non-Government  radiolocation  stations 
operating  in  the  420-450  MHz  band 
ranges  from  about  2  to  6  MHz. 

8.  The  petitioner.  Del  Norte 
Technology.  Inc.  has  develoiied  another 
radiolocation  system  which  it  classifies 
imder  the  code  name  Trisponder.  The 
Del  Norte  Trisponder  system  employes 
spread  spectrum  techniques  and  utilizes 
pulse  expansion  and  compression  to 
achieve  a  significant  improvement  in 
gain  with  moderate  power.  The 
Trisponder  system  uses  two  or  more 
stationary  transponder  (remote)  units 
which  are  configured  to  repeat 
interrogation  pulses  from  an  identical 
transponder  (master),  all  of  which 
mesure  the  various  distances  directly. 


Fedecal  Repster  /  V(J.  46.  Na  147  /  Friday.  JtJy  3t  19B1  /  Proposed  Rdes 


Del  Norte  alleges  tiiat  its  proposed 
system  enhances  overall  system 
performance  and  that  it  provides  a  high 
degree  of  compatibility  between 
radiolocation  and  other  users  of  the 
spectrum,  particularly  normal  single 
sideband  and  FM  voice 
communications. 

9.  Del  Norte  also  states  that  tests 
indicate  that  the  degree  of  isolation 
between  its  radiolcation  system  and 
other  voice  communications  systems 
should  be  between  50  and  70  dB  and 
that  radiolocation  and  communications 
systems  may  co-exist  without  causing 
unacceptable  interference  to  each  other. 
Del  Norte  has  applied  for  and  has  been 
granted  FCC  type  acceptance  for  its 
transponder  equipment  which  it 
proposes  to  operate  in  the  420-450  MHz 
band.  The  autiiorized  output  power  is  50 
watts,  and  utilizes  F9  type  emission  wit^j 
a  bandwidth  of  14.7  MHz. 

10.  In  addition  to  the  SHORAN  and 
Trisponder  Systems,  there  are  many 
other  systems  employed  for 
radiolocation  operations  such  as 
HIRAN.  LORAN-C.  Raydist.  ONIX. 
HIREX.  Doppler  Sonar  MAXIRAN, 
Autotape  and  Satellite  Navigation. 
While  this  is  not  intended  to  be  an  all 
inclusive  list  of  systents  available,  it 
does  serve  to  p>oint  out  that  many 
different  systems  are  in  use  and  that 
obviously  each  offers  particular 
technological  advantages  as  well  as 
having  specific  limitations.  Accordingly, 
the  determination  of  which  operating 
system  is  considered  most  suitable  for  a 
particular  task  is  dependent  on  such 
technical  and  operational  conditions  as 
range  of  coverage,  accuracy  required, 
typography,  climate  and  time  of  day. 

IV.  Reported  Need  for  Inland  Operation 

11.  Radiolocation  devices  have  been 
useful  in  the  measurement,  description 
and  mapping  of  the  surface  waters  of 
the  earth  for  navigational  purposes. 
They  have  also  been  used  extensively  to 
accomplish  offshore  oil  exploration  and 
for  the  precise  determination  of  possible 
drilling  locations.  WhUe  non- 
Govemment  radiolocation  has  proven 
very  useful  along  the  shorelines  of  the 
United  States,  the  need  to  apply  the 
benefits  derived  from  use  of  the  420-450 
MHi  band  systems  to  inland  operations 
is  alleged  by  the  petitioner.  For  example. 
the  need  for  accurate  positioning  is 
considered  essential  to  the  application 
of  agricultural  chemicals  for  food 
production  and  forestry  needs. 
Radiolocation  is  said  to  be  an  essential 
tool  to  insure  that  chemical  substances 
are  applied  in  a  manner  that  is 
environmentally  safe  and  productively 
efficient  Thus,  the  use  of  radiolocation 
for  accurate  positioning  can  reportedly 


provide  a  valuable  service  to 
agricultural  and  forestry  applications 
such  as  crop  dusting,  forestry  spraying 
and  fertilization.  Other  non-agricuhura) 
and  non-forestry  type  applications 
include  photogrammetry.  claim  staking 
and  aerial  surveying. 

12.  While  radiolocation  operations  at 
2  GHz  and  above  are  available  for 
inland  use.  the  petitioner  and  other 
comments  supportive  of  the  petition 
state  that  the  use  of  the  420  450  MHz 
band  has  distinct  operating  advantages. 
In  this  regard,  the  Weyerhauser 
Technical  Center  commented  that 
aircraft  operations  over  forest  land  are 
growing  daily  and  that  authorization  of 
the  420-450  MHz  band  will  eliminate  the 
line  of  sight  constraints  on  their 
operation  and  enhance  air  safety.  The 
U.S.  Department  of  Agriculture  Forest 
Service  agreed  that  use  of  a  precision 
locating  system  in  this  band  would  be  a 
definite  asset  in  many  aviation  missions 
for  the  Forest  Service  since  current  Kne 
of  sight  transmissions  are  subject  to 
mountain  block  out.  Also,  the  Forestry 
Research  Division  of  Crown  Zellerback 
conunented  that  ciurent  line  of  sight 
limitations  create  many  problems  and 
add  to  the  total  cost  of  applicaticHi  as 
well  a  the  cost  of  the  wood  prodxiced. 
Further,  the  Helicopter  Association  of 
America  in  its  comments  concurred  that 
use  of  the  420-450  MHz  band  would 
provide  area  coverage  up  to  ten  times 
greater  than  that  now  offered  by  lineof- 
sight  ranging  systems. 

13.  In  addition  to  the  inland 
applications  listed  and  the  desirable 
propagation  advantages  mentioned, 
equipment  designed  to  operate  in  the 
420-450  MHz  band  provides  portability 
to  facilitate  operation.  Portability  is 
particularly  important  when  positioning 
the  transponders  on  the  ground  in 
connection  with  aerial  applications. 
Temporary,  seasonal  or  emergency 
applications  such  as  combating  forest 
fires  are  aided  by  the  ease  with  which 
the  system  can  be  transported. 
Accordingly,  the  need  for  equipment 
transportability  for  inland  operation  is 
served  by  the  use  of  radiolocation 
equipment  designed  to  operate  in  the 
420-450  MHz  band. 

V.  Discussion 

14.  The  Commission  is  proposing  to  . 
allow  inland  use  for  non-Govemment 
radiolocation  in  this  band.  If  such  use  is 
to  be  allowed,  a  major  question  which 
must  be  answered  is  what  type  of 
modulation  and  emission  characteristics 
should  be  allowed,  we  are  proposing  to 
allow  any  form  of  modulation,  including 
spread  spectrum,  with  the  provision  that 
it  will  not  cause  interference  to  the  other 
users  of  the  band.  The  Commission's 


Rules  do  not  spedficaDy  provide  for  dw 
use  of  spread  spectrum  except  on  an 
experimental  basis;  howerer.  footnote 
US  217  of  Section  2.106  of  the  Rules 
presenUy  does  not  exclude  any  pube 
ranging  system  based  on  the  tedmology 
utilized.  According,  the  cnrrent  nsage 
of  a  pulse  ranging  radiolocation  sjrstem 
employing  spread  spectrum  tedmiqnet 
under  the  provisions  of  US  217  for 
operation  on  a  non-interference  basis  to 
the  higher  priority  users  is  considered 
permissible.  A  companion  Notice  of 
Inquiry  on  Spread  Spectrum  Tedmiqnes 
explores  the  implications  for  broader, 
future  usage  in  connection  with  other 
Commission  authorized  applications.  In 
the  meantime,  although  the  Commissioa 
is  investigating  spread  spectrum 
techniques  under  a  Notice  of  Inquiry,  it 
appears  that  spread  spectrum  can  be 
employed  in  this  particular  applicatiaa 
widi  minimum  potential  for  Interference 
and  we  defer  the  general  question  of 
spread  spectrum  desirability  until  the 
conclusion  of  that  inquiry. 

15.  Because  the  primary  U.S. 
allocation  of  die  420-450  MHz  frequency 
band  is  for  Government  radidocatiaQ. 
Del  Norte's  petition  was  forwarded  to 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  for  their  comments 
and  for  possible  testing  with  Department 
of  Defense  systems  to  determine 
electromagnetic  capability  with  spread 
spectrum  operations.  Without  requiring 
field  testing  of  Del  Norte's  proposed 
operation.  IRAC  concurred  with  the 
proposed  spread  spectrum  usage  and 
suggested  modification  of  US  217  to 
delete  the  phrase  "along  the  shorelines 
or*  subject  to  evaluation  on  a  case-l^- 
case  basis  under  existing  Spectrum 
Planning  Subcommittee  (SP5) 
procedures  and  subject  to  protection  of 
strategic  geographital  areas. 

16.  Operation  on  a  non-interference; 
case-by-case  condition  was  the  basis  for 
a  recent  Commission  action  authorizing 
die  use  of  Government  spread  spectrum 
usage  in  an  Aeronautical 
Radionavigation  band.  Ilie  Commissian 
in  Docket  78-231  *  released  on  March  22. 
1979  authorized  Government  systems 
using  spread  spectnmi  techniques  to 
operate  in  the  960  to  1215  MHz  band  ior 
terrestrial  communications,  navigation 
and  identification.  This  action  amended 
Section  2.106  of  the  Rules  to  add  the 
Footnote  US  224.  Accordingly,  with  this 
precedent  and  since  tfiere  is  no 
objection  from  the  primary  users  on  die 
use  of  the  band  on  a  non-interference, 
case-by-case  basis  as  set  forth  in  US 
217,  this  proposed  operation  of  a  spread 
spectrum  type  pidse  ranging  system  as 


» See  Report  onrf  Order  FCC  7»-155. 
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well  as  traditional  pulse  ranging 
systems  is  believed  to  be  justifiable. 

17.  While  Del  Norte's  petition 
proposes  the  use  of  a  spread  spectrum 
system,  it  does  not  do  so  to  the 
exclusion  of  other  radiolocation  systems 
currently  in  use.  Del  Norte  does  suggest 
that  a  specification  to  limit  output  power 
might  be  incorporated  into  the  rules  for 
all  non-Government  radiolocation  users 
to  ensure  that  other  users  receive 
adequate  protection  from  interference. 
In  this  regard,  Del  Norte  suggests  that 
trtmsmissions  be  prohibited  that  exceed 
an  interference  potential  of  a  normal 
AM  or  FM  transmission  of  —90  dbm  at 
the  terminals  of  a  receiver  of  12  kHz 
band  pass  when  radiated  at  a  distance 
of  1000  feet  using  unity  gain  antennas. 
Although,  the  proposed  standard  may 
provide  a  frame  of  reference  for  non- 
Govemment  radiolocation  users 
employing  spread  spectrum  systems,  it 
could  prove  to  be  only  an  arbitrary 
standard  particularly  with  regard  to 
operations  in  the  vicinity  of  those 
protected  geographical  areas  set  forth  in 
Footnote  US  7  of  Section  2.106  of  the 
FCC  Rules.  Comments  are  invited 
regarding  the  desirability  of  including 
such  a  standard  in  the  Rules.  Of  course, 
the  Conunission's  Notice  of  Inquiry 
mentioned  earlier  will  consider 
technical  standards  for  spread  spectrum 
systems  and  it  appears  advisable  to 
await  the  outcome  of  that  proceeding 
before  specifying  signal  levels.  In  the 
meantime,  in  view  of  the  absence  of  any 
reported  interference  complaints  from 
Government  radiolocation  and  amateur 
radio  users  regarding  past  non- 
Govemment  radiolocation  operations, 
we  are  not  proposing  a  specification  in 
this  proceeding  but  rather  that 
continued  consideration  of  transmitter 
power  and  antenna  height  data  on  a 
case-by-case  basis  is  warranted. 

18.  To  satisfy  IRAC's  concerns  for 
protection  of  certain  strategic 
geographic  areas,  identification  and 
exemption  of  operation  from  those  areas 
is  necessary.  IRC  has  reported  that  the 
areas  to  be  protected  are: 

A.  All  areas  listed  in  Footnote  US  7. 

B.  Areas  enclosed  by  circles  of  100 
miles  radius  centered  on: 

-      1.  41°45'  N..  70''32'  W. 
.     2.  SQ-OB'  N..  121''26'  W. 
3. 64°17'  N..  149°10'  W. 
4. 48*43'  N..  97°54'  W. 

C.  The  White  Sands  Missile  Range 
defined  as  the  area  bounded  by  31*45'  N. 
to  34*30'  N.  and  104*00'  W.  to  107*30'  W. 

It  is  proposed  that  these  protected 
areas  be  published  in  Parts  2  and  90  of 
the  Rules  to  assure  compliance. 

19.  In  addition  to  Government 
radiolocation  operations  in  the  band, 
amateur  users  have  secondary 


allocation  status  and,  accordingly, 
should  be  afforded  protection  from 
harmful  interference.  Any  comments  on 
the  possible  effects  on  amateur  radio 
operations  will  receive  careful 
evaluation. 

20.  Finally,  let  us  briefly  consider  the 
question  of  monitoring  and  identifying 
radiolocation  systems  that  employ 
spread  spectrum  technology.  Although 
the  low  spectral  power  density  of  spread 
spectrum  signals  theoretically  minimizes 
interference  to  non-spread  spectrvmi 
systems,  the  Commission  has  no  first 
hand  experience  to  verify  this.  Until  this 
can  be  verified,  what  safeguards  should 
be  taken?  Should  the  Commission 
require  the  spread  spectrum  system  to 
give  some  form  of  station  identification? 
Thus  in  the  event  that  interference 
occurs,  the  identity  of  the  spread 
spectrum  system  could  be  easily 
determined  by  the  station  receiving  the 
Interference  and  by  the  FCC  and  the 
problem  quickly  resolved.  Or  should  a 
procedure  be  established  whereby 
spread  spectrum  licensees  would  notify 
the  Conunission's  local  engineer  in 
charge  of  the  particulars  of  each 
operation  (dates,  time,  geographic 
location,  etc.).  This  notification  would 
be  consistent  with  the  present  rules 
which  do  not  require  stations  in  the 
radiolocation  services  operating  above 
3400  kHz  to  identify  except  upon 
specific  instructions  fi'om  the 
Commission.  The  enforcement  and 
identification  Issue  will  be  explored 
more  fully  in  the  previously  referenced 
Notice  of  Inquiry;  however,  comments 
regarding  the  necessity,  as  well  as  the 
techniques,  for  monitoring  and 
identification  as  they  pertain  to  the  use 
of  spread  spectrum  for  radiolocation  are 
invited  in  this  proceeding. 

VI.  Proposals 

21.  Accordingly,  it  is  proposed  to 
amend  Section  2.106,  Footnote  US  217; 
and  by  adding  a  new  Footnote  US  228 
and  to  amend  S§  90.103(c](21)  and 
90.177(e)  to  provide  for  non-Government 
radiolocation  usage  of  the  420-450  MHz 
band  in  Alaska  and  the  contiguous  48 
states  subject  to  the  following 
conditions: 

A.  Operation  is  permitted  on  a 
secondary,  non-interference  basis  to  the 
Government  Radiolocation  Service  and 
thie  Amateur  Radio  Services. 

B.  Authorizations  will  be  granted  on  a 
case-by-case  basis  with  particular 
attention  given  to  the  proposed  power 
and  antenna  system  requirements. 

C.  The  geographical  areas  set  forth  in 
the  new  Footnote  US  228  and  §  90.177(e) 
will  be  excluded  from  operations 
authorized  under  Footnote  US  217  and 

S  90.103(c)(21). 


In  addition,  the  usual  coordination 
procedures  with  Canada  and  Mexico 
during  licensing  shall  be  employed  when 
geographical  considerations  so  require. 

Vn.  Procedural  Matters 

22.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Sam 
Tropea  (202)  653-8167. 

23.  The  proposed  amendments  to 
Parts  2  and  90  of  the  rules  as  set  forth  in 
the  Appendix,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(c).  (h)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

24.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Conunission's  Rules,  interested  persons 
may  file  conunents  on  or  before 
September  21. 1981.  and  reply  comments 
on  or  before  October  21. 1981.  All 
relevant  and  timely  conunents  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
conmients.  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  In  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

25.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Conunission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  cmd  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  Inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fiilly  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  siunmary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 


with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC. 
Washington,  D.C.  20554. 

26.  Because  the  enhanced  spectrum 
use  proposed  herein  is  on  a  secondary, 
non-interference  basis,  it  will  have  no 
impact  on  primary  users  who.  in  any 
event,  are  not  businesses  but 
government  and  amateur  radio 
licensees.  The  opportimity  to  take 
advantage  of  the  benefits  of  the  420-450 
MHz  band  will  be  open  to  all  present 
and  potential  users,  large  and  small. 


There  will  be  no  record  keeping  or 
reporting  requirements  associated  with 
use  of  these  frequencies  and  it  is 
expected  that  the  additional  siiectrum 
will  result  in  more  efficient  and 
economical  use  of  radiolocation 
techniques.  Therefore,  we  can  think  of 
no  way  the  proposed  action  will  affect 
the  users  of  the  devices  in  question 
except  to  create  the  opportimity  to  use 
more  frequencies.  Accordingly  tiie 
Commission  certifies  that  Sections  603 
and  604  of  the  Regidatory  Flexibility  Act 
do  not  apply  to  this  proceeding.  See 
U.S.C.  Section  605(b).  It  is  ordered,  that 
a  copy  of  this  Notice  shall  be  sent  to  the 
Chief  Council  for  Advocacy  of  t|ie  Small 
Business  Administration. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  aU  statements, 
briefs  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 


during  business  honrs  in  the 
Commission's  Public  Reference  Roon  tai 
its  headquarters  in  Washington.  D.C. 

(Sees.  4.  303.  307. 48  Slat,  as  amended.  VOm, 
1062. 1083:  47  U.S.C  154.  303.  307) 
Federal  Communicatiafis  rnmiiiii«in« 
William ).  Tricaiico. 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCA-nONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  Part  2  of  Chapter  I  of  Title  ^off  the 

Code  of  Federal  Regulationa  is 
amended,  as  follows: 

In  §  2.106.  columns  5  dmra^  11  of  tfw 
allocation  table  for  the  band  420-450 
MHz  are  revised,  and  under  the  hpading 
U.S.  FOOTNOTES,  Footnote  US  217  is 
revised  and  a  new  Footnote  US  22B  is 
added  as  follows: 

S  2.106    TaMeof 


Fadaral  CommuntcMions  Comnisiian 


Band  (MHz)-CdL 
5 


Alocalion-Col.  6 


Band  (MHzHCol.  7 


Seivice— Col 


Class  of  station— Coi.  9      Frequency  (MHz)— OoL  10 


42010  450 Q.    NO,     PZOA).     (US7), 

(US3S).  (USST). 

(US217).  (US228). 


420-450 


AmalRir.     Amatour-Salet-    AmaMur.  Earth.  Space 


AMATEUR       / 
SATBJJTE. 


U.S.  Footnotes 

•        *        •        •        • 

US  217  Pulse-ranging  radiolocation 
systems  may  be  authorized  for 
Government  and  non-Government  use  in 
the  420-450  MHz  band  in  Alaska  and 
the  contiguous  48  States.  Authorizations 
will  be  granted  on  a  case-by-case  basis 
and  all  stations  operating  in  accordance 
with  such  authorizations  will  be 
secondary  to  stations  operating  in 
accordance  with  the  allocation  table.  All 
power  and  antenna  height  specifications 
shall  be  made  on  a  case-by-case  basis. 

US  228  In  the  band  420  to  450  MHz.  no 
authorization  will  be  granted  under  the 
provisions  of  Footnote  US  217  for 
operation  within  the  following 
geographic  areas: 

(a)  All  areas  listed  in  Footnote  US  7. 

(b)  In  the  State  of  Massachusetts 
within  a  160  kilometers  (100  miles) 
radius  around  the  locations  of  Otis  Air 
Force  Base.  Massachusetts  (latitutde 
41*45'  North,  longitude  70°32'  West). 

(c)  In  the  State  of  California  within  a 
160  kilometer  (100  mile)  radius  around 
locations  of  Beale  Air  Force  Base. 
California  (latitude  39*08'  North, 
longitude  121*26'  West). 


(d)  In  the  State  of  Alaska,  within  a  160 
kilometer  (100  mile)  radius  around 
locations  of  Elmendorf  Air  Force  Base. 
Alaska  (latitude  64°ir  Nwth.  longitude 
149*10'  West). 

(e)  In  the  State  of  North  Dakota. 
within  a  160  kilometer  (100  mile)  radius 
around  locations  of  Grand  Forks  Air 
Force  Base,  North  Dakota  (latitude 
48*43'  North,  longitude  97*54'  West). 

(f)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by 
(latitude  31*45'  North,  on  the  east  by 
longitude  104*00'  West,  on  the  north  by 
latitude  34*30'  North,  and  on  the  West 
by  longitude  107*30'  West 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

B.  Part  90  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  Section  g0.103(c)(21)  is  revised  to 
read  as  follows: 

§90.103    Radlolocsllon  service. 

***** 

(c)  *  •  * 

(21)  Non-Government  pulse-ranging 
radiolocation  stations  in  this  band  may 
"be  authorized  in  Alaska  and  the 
contiguous  48  states  and  are  secondary 


to  the  Government  Radiolocattan 
Service,  the  Amateur  Radio  Service 
the  Amateur  Satellite  Service.  All 
and  antenna  specifications  shall  be 
made  on  a  case-by-case  basis.  See 
Section  90.177  for  geographical  areas 
exempted  firom  operation. 


2.  Section  90.177  is  amended  by 
revising  the  introductory  text  and 
adding  a  new  paragraph  (e)  as  foUom. 


S9ai77   Prolsctlonofi 

receMng  tocaUons. 

This  section  pertains  to  applicatic 
for  new  or  modified  authorizatioiis  ia 
the  vicinity  of  the  National  Radio 
Astronomy  Observatory,  Green  Baidc. 
Pocahontas  County,  W.  Va.,  the  Naval 
Radio  Research  Observatory,  Sugar 
Grove,  Pendleton  County.  W.  Va,  the 
Table  Mountain  Radio  Receiving  Zone. 
Boulder.  Co..  Federal  Communicalkns 
Commission  monitoring  stations  and 
other  protected  sites. 

(e)  In  the  band  420  to  450  MHc  no 
authorizations  will  be  granted  for 
stations  widiin  100  kUometeis  (100 
miles)  of  the  following  locatiaas: 

(1)  41*45'  N.  70*32*  W. 
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(2)  39*08'  N.  121'26'  W. 

(3)  64*17'  N.  149*10'  W. 

(4)  48*43'  N.  97*54'  W; 

within  320  kilometers  (200  miles)  of  the 
following  locations: 

(1)  28*21'  N,  80*43'  W. 

(2)  30*30'  N,  86*30'  W. 

(3)  34*09'  N.  119*11'  W, 

or  in  any  of  the  following  locations 

(1)  The  state  of  Arizona. 

(2)  The  state  of  Florida, 

(3)  Portions  of  California  and  Nevada 
south  of  3ri0'N. 

(4)  And  portions  ofTexas  and  New 
Mexico  bounded  by  31*45'  N.  34*30'  N. 
104*00'  W.  and  107*30'  W. 

|FR  Doc  n-Z241S  FIM  7-30-n:  8:4S  aiB) 
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47  CFR  Part  73 
[Docket  No.  211361 

Noncommercial  Nature  of  Educational 
Broadcast  Stations 

agency:  Federal  Communications 

Conunission. 

action:  Petitions  for  Reconsideration 

and  Petition  for  Clarification;  Extension 

and  consolidation  of  comment  periods. 

summary:  Action  take  herein 
consolidates  dates  to  file  comments  and 
reply  comments  to  petitions  for 
reconsideration  and  clarification  filed  In 
response  to  the  Second  Report  and 
Order  adopted  April  23. 1981. 
concerning  the  noncommercial  nature  of 
educational  broadcast  stations  (Docket 
No.  21136).  The  consolidation  will 
facilitate  efficient  resolution  of  the 
matters  raised  in  the  various  petitions. 
DATES:  Comments  must  be  filed  on  or 
before  July  28, 1981:  reply  comments 
must  be  filed  on  or  before  August  7. 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  B.  Monahan,  Broadcast  Bureau 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  17, 1981. 
Released  July  20, 19B1. 
By  the  Chief,  Policy  and  Rules  Diviaion. 

In  the  Matter  of  Commission  policy 
concerning  the  noncommercial  nature  of 
Educational  Broadcast  Stations;  order 
extending  time  and  consolidating 
comment  periods. 

1.  The  Commission  has  before  it  a 
Motion  for  Consolidation  and  a  Motion 
for  Extension  of  Time  for  filing 
comments  and  reply  comments  to 
various  petitions  for  reconsideration  and 
clarification  filed  in  response  to  the 


Commission's  action  in  the  Second 
Report  and  Order,  88  FCC  2d  141  (1981) 
released  May  22, 1981.  The  Motion  for 
Extension  of  Time,  filed  on  behalf  of  the 
Public  Broadcasting  Service,  requests 
extension  of  time  to  respond  to  the 
Petition  for  Reconsideration  filed  by  the 
Committee  to  Save  KQED,  et.  al.  The 
Motion  for  Consolidation,  filed  by  the 
law  firm  of  Schwartz,  Woods  and  Miller 
on  behalf  of  various  public  broadcast 
clients,  requests  consolidated 
consideration  of  all  petitions  for 
reconsideration  in  this  proceeding. 

2.  Three  petitions  for  reconsideration 
or  clarification  have  been  filed:  The 
Petition  for  Reconsideration,  filed  by  the 
Committee  to  Save  KQED  et  al.  and 
published  in  the  Federal  Register  on 
June  26, 1981,  [46  FR  33100); '  and  a 
Petition  for  Clarification,  filed  by  the 
Metropolitan  Opera  Association,  and 
Petition  for  Partial  Reconsideration  filed 
by  the  National  Association  of 
Broadcasters,  both  published  in  the 
Federal  Register  on  July  14. 1981  [46  FR 
36245]. » 

3.  Pursuant  to  S  1.429(f)  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  8  1.429(0.  opposition  to  these 
petitions  must  be  filed  within  15  days 
after  notice  of  their  filing  has  been 
published  in  the  Federal  Register.  At 
present,  oppositions  to  the  KQED 
Petition  for  Reconsideration  were  due 
July  13, 1981.  Oppositions  to  the  Petition 
for  Clarification  and  the  Petition  for 
Partial  Reconsideration  must  be  filed  by 
July  28, 1981.  It  would  be  desirable  in 
terms  of  administrative  efficiency  and 
public  convenience  that  parties  submit 
their  comments  and  reply  coments  to 
these  petitions  as  part  of  a  single  filing. 
However,  as  the  deadlines  for  filing  are 
presently  set  a  party  filing  a  single 
opposition  addressing  itseli  to  issues 
raised  by  more  than  one  of  the  three 
petitions  must  make  multiple  filings.  The 
Commission  desires  to  gather  as 
thorough  and  meaningful  a  record  as 
practicable  on  the  contested  issues.  At 
the  same  time,  we  wish  to  do  so  in  a 
most  administratively  efficient  manner. 
We  believe  that  the  consolidation  of 
these  three  matters  under  a  single 
deadline  for  filing  oppositions  would 
accomplish  these  two  goals.  Further,  we 
perceive  no  harm  to  any  party  and.  in 
fact,  believe  it  to  be  in  the  public 
interest  to  estabhsh  a  single  date  by 
which  all  oppositions  to  the  three 
petitions  must  be  filed.  Therefore,  we 
consolidate  the  due  dates  in  this  Order. 

4.  Accordingly,  it  is  ordered.  That  the 
Motion  for  Consolidation  filed  by 
Schwartz.  Woods  and  Miller,  and  the 


'  Note:  These  petitions  were  published  in  the 
noUcM  MCtlon  of  the  Fadarsl  RagMar. 


Motion  for  Extension  of  Time  filed  by 
the  Public  Broadcasting  Service  are 
hereby  granted.  The  date  for  filing 
comments  in  response  to  the  Petition  for 
Reconsideration  filed  by  KQED,  et.  al., 
is  hereby  extended  to  and  including  July 
28, 1981.  Reply  comments  are  due  on  or 
before  August  7, 1981. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  S(d)(l). 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended  and  9  0.281  of  the 
Commission's  Rules  and  Regulations. 
Federal  Communications  Commission. 
Heniy  L.  Baunuum. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  n-22374  PUad  7-30-Sl:  8:4t  sml 
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47  CFR  Part  97 

[Docket  No.  2113S;  FCC  81-123] 

Simplification  of  the  Licensing  and  Call 
Sign  Assignment  Systems  for  Stations 
In  ttte  Amateur  Radio  Service 

AOENCy:  Federal  Commtmicadons 

Commission. 

action:  Denial  of  petition  for 

reconsideration  and  termination  of 

docket      

summary:  This  document  denies  a 
Petition  for  Reconsideration  of  the 
Commission's  action  in  its  Third  Report 
and  Order  in  Docket  No.  21135, 
determining  that  no  new  licenses  would 
be  issued  for  Club,  Military  Recreation, 
and  RACES  amateur  radio  stations, 
except  for  modification  or  renewal  of 
licenses.  The  Petition  for 
Reconsideration  was  filed  by  the 
Capitol  Hill  Amateur  Radio  Society. 
This  document  also  closes  the  docket 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Boricowski.  Private  Radio  Bureau 
Federal  Commimications  Commission 
Washington,  DC  20554.  (202)  632-7597. 
SUPPLEMENTARY  INFORMATKMI: 

Memorandum  Opinion  and  Order 

Adopted:  March  26, 1961. 
Released:  April  7, 1981. 

In  the  matter  of  the  simplification  of 
the  licensing  and  call  sign  assignment 
systems  for  stations  in  the  Amateur 
Radio  Service.  Docket  No.  21135. 

By  the  Commission:  Chairman  Ferris 
not  participating. 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  of  the 
action  it  took  in  Docket  No.  21135  In  its 
Third  Report  and  Order.  FCC  80-285.  45 
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FR  40117  (June  13, 1980).  The  petition 
was  filed  on  July  11, 1980,  by  the  Capitol 
Hill  Amateur  Radio  Society.  Informal 
comments  regarding  this  petition  were 
filed  by  the  Oral  Roberts  University 
Amateur  Radio  Outreach  Club.'  * 

Bacl(ground 

2.  In  the  Notice  of  Proposed 
Rulemaking  in  Docket  21135,  FCC  77- 
156.  42  FR  15438  (1977),  the  Conunission 
proposed  several  revisions  of  its 
Amateur  Radio  Service  Rules,  47  CFR 

§  97.1  et  seq.  Briefly,  the  proposals  in 
this  proceeding  were  to  simplify  the 
licensing  structure  in  the  Amateur  Radio 
Service  by  discountinuing  the  issuance 
of  all  types  of  amateur  station  licenses 
except  space  stations'  and  "primary" 
station  licenses,  thus  eliminating  the 
separate  license  provisions  for: 

(a)  Repeater,  auxiliary  link  and 
control  stations; 

(b)  Military  recreation  stations; 

(c)  Club  stations; 

(d)  Secondary  stations; 

(e)  Special  event  stations;  and 

(f)  Radio  Amateur  Civil  Emergency 
Service  (RACES)  stations. 

An  immediate  "closed  season"  was 
imposed  on  the  filing  of  applications  for 
special  event  stations  and  new 
secondary  stations.  We  also  proposed  to 
simplify  regulations  concerning  the 
assignment  of  call  signs  in  the  Amateur 
Radio  Service  by  replacing  the  current 
rules  with  a  concise  rule  stating  that  call 
signs  will,  in  almost  all  instances,  be 
assigned  by  the  Commission  on  a 
systematic  basis. 

3.  In  our  First  Report  and  Order  in 
Docket  21135,  FCC  78-76.  43  FR  7320 
(February  22, 1978),  we  discontinued  the 
issuance  of  secondary  and  special  event 
station  licenses  and  deleted  fi-om  the 
rules  all  but  one  of  those  provisions 
which  previously  allowed  certain 


'  Although  characterized  as  Informal  comments 
regarding  the  Petition  for  Reconsideration  of  the 
Capitol  Hill  Amateur  Radio  Society,  the  gravamen 
of  the  comment*  is  a  claim  of  discrimination 
between  clubs  holding  previously  issued  call  signs 
and  clubs  presently  unable  to  get  a  new  call  sign. 
As  such,  this  document  should  be  treated  as  a 
Petition  for  Reconsideration.  However,  this  petition 
was  received  by  the  Commission  on  September  29. 
1980.  more  than  thirty  days  after  the  Third  Report 
and  Order  Thus,  it  is  untimely  under  1 1.429(d)  of 
the  Rules,  and  is  hereby  dismissed. 

'On  September  10. 198a  the  Commission  received 
a  request  to  "rescind  its  decision  on  Docket  21135" 
in  relation  to  club  and  RACES  stations  from  the 
Bethel  Middle  School  Amateur  Radio  Club.  We  will 
treat  this  as  a  petition  for  reconsideration.  It  was 
received  by  the  Commission  more  than  thirty  day* 
after  the  Third  Report  and  Order.  As  such,  it  i* 
untimely  under  1 1.429(d)  of  the  Rule*,  and  i*  hereby 
di*mi*sed. 

*  In  a  Report  and  Order  (FCC  80-419)  in  a 
separate  docket.  Docket  No.  19852,  the  Commission 
eliminated  space  station  license*  and.  in  the  stead, 
defined  the  parameters  of  space  operation  by 
amateur  radio  stations  and  operators. 


licensees  to  select  specific  call  signs  or 
call  sign  formats.  In  a  Further  Notice  of 
Proposed  Rule  Making  in  this  docket 
FCC  78-77.  43  FR  7332  (1978),  we 
proposed  to  continue  Club,  Military 
Recreation  and  RACES  stations  on  a 
scaled-down  basis.  In  a  Second  Report 
and  Order  in  this  proceeding,  FCC  78- 
211,  43  FR  15325  (April  12, 1978),  we 
eliminated  "WR"  call  signs,  but  allowed 
licensees  now  assigned  "WR"  call  signs 
to  continue  to  use  them  until  the 
expiration  of  their  station  licenses. 

4.  In  the  third  Report  and  Order  in 
Docket  2135,  supra,  we  determined  that 
no  new  licenses  would  be  issued  for 
Club.  Military  Recreation,  and  RACES 
amateur  radio  stations,  except  for 
modification  or  renewal  of  licenses.  This 
terminated  thr  porceeding  and  closed 
Docket  21135.  The  action  taken  in  the 
Third  Report  and  Order  eliminating  new 
club  licenses  is  the  subject  of  the  instant 
Petition  for  Reconsideration.  Petitioner 
seeks  reconsideration  on  two  grounds: 

(a)  Procedural. 

(2)  Failure  to  consider  the  public 
interest 

Procedure 

5.  Petitioner  contends  that  the 
amended  rules  adopted  in  this 
proceeding's  third  Report  and  Order, 
supra,  as  set  forth  in  47  CFR  §§  97.37 
and  97.171.  were  not  onsofar  as  they 
apply  to  club  station  licenses,  adopted 
in  a  manner  consistent  with  the 
Administrative  Procedure  act  5  U.S.C 
551  et  seq.  Specificallly,  petitioner 
claims  that  we  failed  to  consider,  in 
relation  to  clubs,  an  alternative  which 
petitioner  and  others  had  proposed — 
namely,  to  continue  the  present  system 
of  issuing  club  station  call  signs  from  the 
regular  format  calls.  Petitioner  beUeves 
such  a  failure  to  consider  a  proposed 
altemtive  would  be  violative  of  the 
provisions  of  5  U.S.C  706  (A)  and  (B) 
[sic].  Title  5.  U.S.C.  706(2)(A]  and  (B) 
states  in  pertinent  part 

The  reviewing  court  shall — *  *  *  (2)  old 
imlawful  and  set  aside  agency  action, 
findings,  and  conclusions  found  to  be — (A) 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law: 
*  *  *  (D)  without  observance  of  procedure 
required  by  law. 

6.  In  rulemaking  proceedings,  this 
general  standard  of  judicial  review  upon 
which  petitioner  relies  is  governed  by 
the  more  specific  statutory  constraints 
for  administrative  procedure  for  rule 
making  in  5  U.S.C.  553.  Specifically,  the 
procedureal  requisities  for  delineating 
alternatives  considered  by  an  agency  in 
a  rule  malcing  are  set  forth  in  5  U.S.C. 
553(c).  which  states  in  pertinent  part: 


After  consideration  of  the  relevant  matter 
presented,  the  agency  shall  incorporate  in  Ae 
Rules  adopted  a  concise  general  stalemenl  of 
their  basis  and  purpose. 

It  is  clear  from  case  law  about  this 
statement  of  basis  and  purpose  that  in 
rule  making,  an  agency  is  not  required  to 
supply  specific  and  detailed  findings 
and  conclusions,  but  need  only  state,  in 
concise  or  succinct  terms,  the  maior 
issues  of  policy  raised  by  die  proceeding 
and  why  the  agency  reacted  to  tfaem  as 
it  did.  Van  Curler  Broadcasting  Corp.  v. 
United  States,  98  U.S.  App.  D.C  43Z  236 
F.  2d  727. 14  RR  2001.  cert  den.  352  US. 
935,  77  S.  Ct  228.  IL  Ed.  2d  163  (1S56): 
American  Medical  Association  v. 
Matthews,  429  F.  Supp.  1179  (NJ).  IlL 
1977).  the  requirement  of  a  statement  of 
basis  cmd  ptupose  is  not  a  mandate  to 
refer  to  all  specific  issues  raised  in 
comments  on  proposed  rule  making. 
Kennecott  Copper  Corp.  v. 
Environmental  Protection  Agency,  148 
U.S.  App.  D.C.  231  (1972).*  The 
statement  of  basis  and  purpose  need  not 
demonstrate  perse  that  all  relevant 
evidence  presented  and  comments  made 
were  considered.  Logansport 
Broadcasting  Corp.  v.  United  States,  210 
F.  2d  24,  28, 10  R.R.  2008  (D.C  Cir.  1954). 
Nonetheless,  as  discussed  in  paragraphs 
eight  through  ten  herein,  the  docket 
record  does  reflect  consideration  of 
petitioner's  concerns. 

7.  In  the  instant  case,  petitioner  daims 
that  the  alternative  of  continuing  the 
present  system  of  issuing  club  station 
call  signs  from  regular  format  calls  was 
not  considered.  Petitioner  cites 
discussions  at  open  Commission 
meetings  and  the  text  of  the  Third 
Report  and  Order,  supra,  to  support  this 
claim.  Petitioner's  references  to 
deliberations  in  open  Commission 
meetings  are  inapposite.  It  has  alwajrs 
been  our  policy  to  treat  discussion  in 
open  meetings  as  nothing  more  Aan  just 
that — discussion.  We  recendy  codified 
this  policy  in  §  0.602  (c)  and  (d)  of  our 
Rules,  which  state: 

(c)  The  right  of  the  public  to  observe  open 
meetings  does  not  alter  those  rules  in  tliia 
Chapter  which  relate  to  the  filing  of  motioiis. 
pleadings,  or  other  documents.  Unless  such 
pleadings  conform  to  the  other  procedural 
requirements  of  this  Chapter,  pleadings  based 
upon  comments  or  discussions  at  open 
meetings,  as  a  general  rule,  will  not  become 
part  of  the  o^icial  record,  will  receive  no 
consideration,  and  no  furtlier  action  l>y  tl>e 
Commission  will  be  taken  thneon. 


*Thus,  petitoner's  assertion  that  we  must  midn:u 
the  consequence  of  one  of  many  particular  iiiuei. 
such  as  club  funding,  is  misplaced-  In  foct,  wc 
concluded  that  claims  of  potential  funding 
difficulties  were  speculative  at  t>est  and  as  sack. 
did  not  outweigh  our  need  to  limit  our  licensing 
functions  to  primary  station  license*. 
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(d]  Deliberations,  discussions,  comments  or 
observations  made  during  the  course  of  open 
meetings  do  not  themselves  constitute  action 
of  the  Commission.  Comments  made  by 
Commissioners  may  be  advanced  for 
purposes  of  discussion  and  may  not  refli^ct 
the  ultimate  position  of  a  Commissioner  47 
CFR  0.e02(c).  (d). 

The  discussions  during  open 
Commission  meetings  are  not  part  of 
any  formal  rule  making  action,  and  are 
not  properly  relied  upon  for  any  purpose 
by  petitioner. 

8.  Petitioner  claims  we  did  not 
consider  the  alternative  of  continuing  to 
license  new  club  stations  and  assigning 
these  new  club  stations  call  signs  from 
regular  format  calls.  This  alternative 
was  the  old  club  call  sign  assignment 
scheme.  When  we  issued  our  Notice  of 
Proposed  Rule  Making,  supra,  and  our 
Further  Notice  of  Proposed  Rule 
Making,  supra,  we  proposed,  Brst,  doing 
away  with  club  licenses,  and,  later, 
retaining  club  licenses  while  severely 
limiting  eligibility  for  club  call  sign 
assignment.  Naturally,  one  alternative  to 
these  proposals  was  to  adopt  neither  of 
them,  which  would  have  resulted  in 
maintenance  of  the  status  quo — i.e.,  the 
alternative  petitioner  claims  we  did  not 
consider.  We  submit  that  the  alternative 
of  maintaining  the  status  quo  is 
inherently  subsumed  in  any  agency's 
consideration  of  changing  its  rules.  We 
most  certainly  did  consider  that 
alternative. 

9.  We  did  not  opt  for  the  "status  quo" 
alternative  for  the  reason  set  forth  in 
paragraph  one  of  the  Third  Report  and 
Order,  supra:  because  we  wanted  "to 
simplify  our  application  processing 
system  in  order  to  provide  an  efflcient 
licensing  service  to  the  public,  within 
our  manpower  and  resource 
allocations."  As  we  stated  in  the 
original  Notice  of  Proposed  Rule 
Making,  at  paragraph  4: 

Our  resources  have  not  kept  pace  with  the 
increased  demand  for  personal  radio 
communications.  Given  these  limited 
resources,  we  have  been  forced  to  assign 


priorities  to  our  current  licensing  activities. 
We  believe  our  most  important  task  in  the 
Amateur  Radio  Service  to  t>e  the  processing 
and  issuance  of  amateur  operator  and 
primary  station  licenses.  We  have  reached 
the  point  at  which  our  lack  of  resources 
simply  precludes  all  but  the  most  basic 
licensing  functions.  Our  regulatory 
obligations  have  outstripped  our  current 
capabilities.* 

When  combined  with  our  view  that 
separate  licensing  of  club  stations, 
which  may  be  held  by  a  "club"  of  as  few 
as  two  persons,  was  non-essential,  see 
Third  Report  and  Order,  Para.  10(c),  we 
concluded  that  the  alternative  petitioner 
contends  we  overlooked — the  status 
quo— was  untenable. 

10.  Thus,  we  considered  the  status  quo 
option  petitioner  claims  we  overlooked, 
and  rejected  it.  Moreover,  we  have 
satisHed  the  Administrative  Procedure 
Act's  requisite  of  a  statement  of  basis 
and  purpose  for  our  action  eliminating 
the  issuance  of  new  club  licenses. 

Public  Interest 

11.  Petitioner  claims  the  amended 
rules  eliminating  new  club  licenses 
contravene  the  pubhc  interest  in 
fostering  amateur  radio  growth  to  serve 
the  public  in  times  of  emergency. 
Petitioner  states  that  amateur  radio 
clubs  serve  the  public  interest  by 
encouraging  an  active  amateur  radio 
corps  willing,  ready,  and  equipped  to 
serve  as  vital  communications  links  at 
times  of  natural  disasters.  Petitioner 
maintains  that  eliminating  future  club 
station  licenses  lessens  the  likelihood  of 
such  emergency  preparedness. 

12.  Operations  now  conducted  by  club 
stations  may,  in  the  future,  be  conducted 


*  We  discontinued  issuance  of  new  non-primary 
station  licenses,  including  new  dub  station  licenses. 
because  non-primary  station  licenses  accounted  for 
roughly  50%  of  our  processing  person-hours  while 
constituting  only  5X  of  the  total  number  of  licenses. 
Our  obligation  to  the  general  public  and  to  amateur 
licensees  to  use  the  public's  tax  dollars  in  the  most 
efficient  manner  mandated  simplication  of  the 
licensing  and  call  sign  assignment  systems  in  the 
Amateur  Radio  Service. 


either  by  club  members  operating  their 
stations  portable  or  by  club  members 
acting  as  control  operators  of  another 
club  member's  station.  Thus,  we  do  not 
believe  that  elimination  of  club  licenses 
will  result  in  any  disinclination  to  form 
amateur  radio  clubs.  Additionally,  we 
do  not  believe  that  educational  or  other 
institutions  will  necessarily  stop  funding 
amateur  radio  clubs  just  because  the 
clubs  no  longer  will  be  issued  separate 
licenses. 

13.  In  any  event,  petitioner's  public 
interest  argimient  raises  no  new  or  novel 
argxunents.  The  Commission  will  not 
grant  reconsideration  "merely  for  the 
purpose  of  again  debating  matters  on 
which  [it]  has  once  deliberated  and 
spoken."  WWIZ,  Inc.  37  F.C.C.  685 
(1964),  affd.  sub  nom.,  Lorain  JoUmal 
Company  v.  F.C.C.,  122  U.S.  App.  D.C. 
127,  351  F.  2d  824  (1965).  cert  dew.  383 
U.S.  967  (1966);  In  Re  Cable  TV  Co.,  33 
F.C.C.  2d  787  (Rev.  Bd.  1972).  Thus. 
Capitol  Hill  Radio  Society's  public 
interest  claim  does  not  itself  warrant 
grant  of  the  instant  Petition  for 
Reconsideration. 

Conclusion 

14.  For  all  the  reasons  set  forth  above, 
the  instant  Petition  for  Reconsideration 
shoidd  be  denied.  Accordingly,  it  is 
ordered  That  the  Petition  for 
Reconsideration  of  the  Capitol  Hill 
Amateur  Radio  Society  is  denied.  This 
proceeding  is  hereby  terminated  and  the 
docket  is  close. 

15.  For  further  information  on  this 
Memorandum  Opinion  and  Order, 
contact  John  J.  Borkowsld.  (202)  632- 
7597. 

Federal  Communications  Commission. 
WUliam  |.  Tricarico. 

Secretary. 

|FR  Doc  S1-2233S  Piled  7-30-«l:  S:46  «n| 

MLUNO  COW  iria-si-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

IMarlteting  Agreement  146] 

Budget  of  Expenses  of  Administrative 
Committee  and  Rate  of  Assessment 
for  1981  Crop  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402),  and 
upon  recommendation  of  the  Peanut 
Administrative  Conunittee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  fotmd  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1981 
and  for  the  crop  year  beginning  July  1, 
1981,  shall  be  as  follows: 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Conunittee 
for  the  crop  year  beginning  July  1, 1981, 
shall  be  in  the  total  amount  of  $630,000, 
such  amount  being  reasonable  and 
likely  to  be  incurred  for  the  maintenance 
and  functioning  of  the  Committee,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemniflcation  payments,  pursuant  to 
the  Terms  and  Conditions  of 
Indemnification  Applicable  to  1981  Crop 
Peanuts,  effective  July  1, 1981,  are 
estimated  at,  but  may  exceed  $3.5 
million,  such  amoimt  being  reasonable 
and  likely  to  be  incurred.  Such  1981 
expenses  will  be  paid  with  fimds  from 
the  indemnification  reserve. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  §  48  of 
the  marketing  agreement,  an  assessment 


of  the  rate  of  $0.42  per  net  ton  of  farmers 
stock  peanuts  received  or  acquired  other 
than  those  described  in  §  31  (c)  and  (d) 
($0.42  for  adminisfrative  expenses  and 
$0.00  for  indemnification  expenses). 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  S  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  previous  crop  years  and  not 
expended  in  providing  indemniflcation 
on  the  1981  crop  peanuts  shall  be  kept  in 
such  reserve  and  shall  be  available  to 
pay  indemnification  expenses  on 
subsequent  crops. 

The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
firom  the  beginning  of  such  crop  year. 
The  handlers  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  that  may  be 
incurred  and  the  imposition  of 
assessments:  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  vdll  be  afforded 
maximum  time  to  plan  their  operations 
accordingly. 

Dated:  )uly  28, 1981. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  B1-2241S  Filed  7-30-81:  ft4S  am| 
BILUtlQ  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Put>llc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits;  Week 
Ended  July  24, 1981 

Subpart  Q — Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Follownng  the  answer  period  the  board 


may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  widiout 
further  proceedings. 


Dale 
Had 


No. 


7-21-81  38837  Souli  PlacCc  MvidAmyi.  Wu  c/o 
Slsphan  A.  AAannan.  Esq.  HbMv  m 
WMnwi.  1730  Rtioda  Mid  »in— i. 
KW..  Ai^icakon  of  Souti  Parik 
Wand  /tetnys.  kic  lequois  •« 
boanl  pinuani  to  Seckon  401  ol  ■■• 
Act  and  Part  201  ol  ew  Boasn  Eoo- 
nomic  Hagi^aHini  vd  Subpal  O  tf 
tw  Boad^  Piooedml 
tor  ■  cemtcato  oi  puUc  < 
necesaMy  to  praMda  acftadirfad.  I 


and  Afxa.  Guam 

Contonnng  Apfricaaona.  Moaona  la 

HiodMy  wftn,  and  Anaawa  tttf  oa 

Med  by  Augual  18.  1981 

7-21-81       39638    Alaska  Artnaa^  kic.  SaaMa-Taooma  to- 


Alaaka  te- 

knes.  Inc  laquaals  ■«  Boart  amw 

•n  to  Secaon  401  ot  Ma  Ad  and 

aubpart  Q  ol  tie  Boards 

Pweadw^ 

ReQulalions,  tar  an  amand 

laaMto* 

laanoa  and 

necessKy  of  segiTienr  one 

•or  Holds 

124  auVunang  aw  ar  *a 

nWOWtua 

of  persona,  prapaily  aial 

mtt  on  a 

pemiiiw»a  baas  bsfciSBn 

(poms  •» 

tarrranal   pont   Atm  Mm 

«(  Maaka 

AnotwtotL 

AlaskM.      Angoon.      Ahatoi      AMk. 

MasKa.  Anneaa  Mand.  A* 

■tta.  Brik- 

Boawel  Bay  (Kanny  Owat. 
Burtiar*.  Cttlamm.  Capa  Vd 


com  Btf- 

Cwg. 

Tens,     Oerwer,     Cotarado. 

Mdngan,  Oi^nghtn,  Aiu^M, 

Ctnanm. 

(Meim.  /Ub*a  Graal  l=aai. 

Gukana. 


Hoonali.  Aiaslia.  Houaton.  Ta 
dstws.    Alaska.    Icy    Bai. 


K*a.  Alaska.  Kanaas  Cay. 

Kanak  Alaska.  K0V  SaSaai 

KattMkan.  Alaska. 

Alaska.  OAA 

Cone.  Alaska.  Excuaan  kdal 

FairtMrks.  Ala*a.  Loa  AnfMaa. 


Long  BeKli.  OMtana. 
Cakloma.  ^ijnaa  B^r.  AM 
\Ma  cay.  UMv  San  Oaao^  ( 
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Date 


Docket 
No 


Description 


San  Francisco.  California,  San  Jose. 
CaMorraa.   Seattle-Tacoma.   Washing- 
Ion.   St)emya   Island    Alaska.    S<tka. 
Alaska.   Sliagway.   Alaska.   Spokane. 
Washington.  Stockton.  Calilomia.  Ta- 
titiek,      Alaska.      Tenakee.      Alaska. 
Tucson.  Anzona.  Unalakleet.  Alaska. 
VaWez.    Alaska.    Washington.    DC. 
Wrangell.    Alaska,    and   the   terminal 
pomt.  Yakutat.  Alaska 
Alaska  requests  lt\at  its  certificate  of 
public  convenience  and  necessity  (or 
Route  124  be  amerxled  to  authorize 
the  air  transportation  ol  mal  only  on  a 
permssive  basis  bchvMfi  ttw  coter- 
mmal  points  Akhah,  Alaska  and  any 
pomt  withm  the  State  of  Alaska  listad 
on    segment    one.    the    intermediate 
pomls:   Aleknagik,   Alaska.   Allakeket 
Alaska.  Amchitka  Island.  Alaska.  An 
aktuvuk    Pass.    Alaska.    Arctic    Bay 
AMaka.  Atigun.  Alaska.  Atka.  Alaska. 
Atlu  Wand.  Alaska.  Barter  Island  (Kat 
kovik).  Alaska.  Beaver.  Alaska.  Bet 
des.  Alaska.  Big  Lake.  Alaska.  Can 
Ml,  Alaska.  Chandalar.  Alaska.  Chan 
Mm     Shelf.      Alaska.      Chalkyitsik 
niaalia.  CDauthbaluk.  Alaska.  Chicken 
Alaska.     Chignik     Lagoon.     Alaska. 
Orda.    Alaska.    Circle    Hot    Spnngs. 
Alaska.    Clerks    Point.    Alaska.   CoU 
Bay.  Alaska.  Coldfoot.  Alaska,  Oatta 
Junclnn.    Alaska.    Dietrich.    Alaaka, 
Eagle.  Alaska.  Egegik.  Alaska,  Ekuk. 
Alaska,  Ekwok,  Alaska.  Falsa  Pass. 
Alaska,  Farewell,  Alaska.  Five  Mile. 
Alaska.    Flat.    Alaska.    Fort    Yukon. 
Alaaka.  Frankkn  Bhilfs.  Alaska,  Gal- 
braWt    Lake,    Alaska.    GoMen    Horn. 
Alaaka.  H^ipy  Valley.  Alaska.  Hay- 
cock,    Alaaka,      Hogatza.      Alaska. 
Hughe*.  Alaska.  Husila.  Alaska,  Igiu- 
gig,  Alaska.  Ivanolf  Bay.  Alaska,  laa- 
baM  Paaa,  Alaaka,  Kalakel.  Alaaka, 
Kanag,  Alaska.  Karluk,  Alaska,  KIM 
Bay.  Alaska  Kokganek.  Alaska.  Koyu- 
kuk,      Alaska,      Lake      Minchumina, 
Alaska,    Laraan   Bay,    Alaaka,    Lazy 
Bmt-Amak.  Alaska.  Lavakxk.  Alaaka. 
Livangood.     Alaska,     Mantoy     Hot 
Spnnga,  Alaska,  Manokotak.  Alaaka. 
Madlra.  Alaska,  Mmio.  Alaska,  Moaar 
Bay,   Alaska,   Moses   Point.   Alaska. 
HUmn.    Alaaka,    Naknek.    Alaska. 
Natfea  Ute,  Alaska.  New  Stuyahok. 
Alaaka,     Northaast     Cape.     Alaska, 
Nulalo,  Alaska,  OW  Harbor.   Alaska, 
OW  Mtn,  Alaaka,  Olga  Bay.  Alaaka, 
OwinWa,  Alaaka,  Port  Bailey.  Alaaka. 
Port    Haidan.     Alaska.     Port    Uona, 
Alaska,  Portgaga  Creek.  Alaska,  Proa- 
pact  Creek,  Alaska.  Queen.  Alaska. 
Rainpart,   Alaska,   Ruby.    Alaska,   SL 
George  Island,   Alaska.    St    Michael. 
Alaska.  St    Paul  Island.  Alaska.  San 
Juan.  Alaska,  San  Point.  Alaska.  San- 
chaf-Scotch  Ge^.  Alaska.  Seal  Bay. 
Alaska,     Seward,     Alaska.     Snkmak, 
Alaska.     Skwentna.     Alaska.     Souttt 
Naknek.     Alaska,     Stevens     VMaga. 
Alaska,    Takotna.    Alaska,    Tanana, 
Alaska,  Tatakna,  Alaska,  Tenor  Bay, 
Alaaka.  rikcMt  Uke,  AUska.  TogMk, 
Alaaka,  Twin  HHIa.  Alaska.  Tununak, 
Alaaka.     Ugaahik.     Alaska,     Utnat, 
Alaaka,     Utopia.     Alaska.     VenMa. 
Alaaka.     Wamwnght.     Alaska.    Waal 
PoM-Villaga   Me.   Alaska.   Wiseman, 
Alaaka.  Wood  River.  Alaska,  and  the 
lannnal  pomi:   Zachar  Bay,  Alaaka. 
Gufiluifiiing    AppBcakooa.    moVona    to 
laodtfy  acopa,  and  anawata  ttay  ba 
Mad  by  Auguat  18.  1M1. 


PhyUis  T,  Kaylor, 
Secretary. 

|FR  Doc.  81-22318  Piled  T-3IM1;  ft4S  sml 
WUJMa  COOC  UM-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Fasteners  From  India; 
Preliminary  Results  of  Adntinlstrative 
Review  of  Contervailing  Duty  Order 

AGENCY:  International  Trade 

Administration,  Department  of 

Commerce, 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order, - 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  India,  The  review  covers 
the  period  from  July  21, 1980.  through 
December  31. 1980,  The  Government  of 
India  has  declined  to  respond  to  our 
request  for  updated  information 
regarding  this  merchandise;  therefore, 
the  Department  has  tentatively 
determined,  using  our  final 
determination  on  this  case  as  the  best 
information  available,  that  the  ad 
valorem  rate  of  net  subsidy  is  18 
percent.  As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  countervailing 
duties  equal  to  that  rate  on  the  f.o.b. 
invoice  price  of  the  merchandise  entered 
during  the  period  of  the  review. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  31,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A,  Black,  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Room  2803. 
Washington,  D.C.  20230  (202-377-1774). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background  ** 

The  Department  of  Commerce  ("the 
Department")  published  a  notice  of 
"Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  in  the  Federal  Register  of  July  21, 
1980  (45  FR  48607).  The  notice  stated 
that  the  Department  had  determined 
that  the  Government  of  India  has 
provided  bounties  or  grants  (subsidies) 
on  the  production  or  exportation  of 
certain  fasteners  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  ("the  Tariff  Act").  The 
Department  published  in  the  Federal 
Register  of  March  16. 1981  (46  FR  16921) 
a  notice  of  intent  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order.  As  required 
by  section  751  of  the  Tariff  Act.  the 
Department  has  conducted  an 
administrative  review  of  the  order  on 
certain  fasteners  from  India. 


Scope  of  Review 

The  imports  covered  by  this  review 
are  industrial  fasteners.  This 
merchandise  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
under  item  numbers  646.49.  646.54. 
646.56,  646.58,  646.60  and  646.63.  The 
review  covers  the  period  July  21. 1980. 
the  date  of  the  final  determination, 
through  December  31. 1980  and  is 
limited  to  the  programs  cited  in  the  final 
determination.  These  programs  are:  (1) 
cash  rebates  on  export,  that  is.  "Cash 
Compensatory  Support"  ("CCS"),  (2) 
preferential  export  financing  and  (3)  a 
deduction  from  taxable  income  up  to  133 
percent  of  overseas  business  expenses. 

Analysis  of  Programs 

The  Government  of  India  has 
officially  declined  to  respond  to  our 
questionnaire  requesting  information  on 
the  status  of  benefits  bestowed  under 
these  three  programs  on  fasteners  during 
the  review  period.  Therefore,  the 
Department  is  using  the  rates  published 
in  the  fmal  determination  on  this 
merchandise  as  the  best  information 
available.  As  cited  in  the  Hnal 
determination  the  ad  valorem  benefit 
found  under  the  CCS  program  was  17.5 
percent;  imder  preferential  export 
financing,  0.4  percent,  and  under  the 
export  tax  deduction  program,  0.1 
percent. 

Preliminary  Resuiis  of  Review 

As  a  result  ot  i>u'  review,  we 
preliminarily  determine  that  the  total  net 
subsidy  conferred  bv  the  programs  cited 
above  is  18  percent  ad  valorem. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  18  percent  of  the 
f.o.b.  invoice  price  on  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  July  21. 1980 
through  December  31. 1980. 

This  case  is  currently  before  the  Cotirt 
of  International  Trade.  Liquidation  of  all 
entries  covered  by  the  original  order  has 
been  enjoined  pending  the  results  of  that 
litigation.  Therefore,  our  instructions 
regarding  assessment  will  not  be  given 
until  the  completion  of  that  litigation. 
The  current  requirement  for  a  deposit  of 
estimated  countervailing  duty  of  18 
percent  of  the  fob.  invoice  price  will 
continue  until  further  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  31. 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  after  analysis  of 
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issues  raised  in  written  comments  or  at 
a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U,S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
July  27, 1981, 
Gary  N,  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  S1-Z2317  Filed  7-30-81;  8:45  am]    ' 
aitJJNO  CODE  3S10-2S-M 


Canned  Tomato  Paste  From  France; 
Rnal  Results  of  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  and  Revocation 

of  Countervailing  Duty  Order. 

SUMMARY:  On  May  26, 1981.  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 
and  of  Tentative  Determination  to 
Revoke"  wHh  respect  to  canned  tomato 
paste  from  France.  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  The  Department 
received  no  comments.  Therefore,  the 
Department  is  revoking  this  order  on  the 
grounds  that  the  subsidy  practices  cited 
in  the  final  determination  have  been 
terminated.  The  merchandise  remained 
covered  by  the  order  on  tomato  products 
from  the  European  Communities. 
EFFECTIVE  DATE:  July  31, 1981. 
FOR  FURTNER  INFORMATION  CONTACT 
Joseph  A.  Black  or  Josephine  A.  Russo. 
Office  of  Compliance.  Room  2803, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-1774  or  377-1168). 
tUPPt^MENTARY  INFORMATION: 

Procedural  Background 

A  notice  of  "Final  Countervailing  Duty 
Determination,"  T,D,  68-111,  was 
published  in  the  Federal  Register  of 
April  19, 1968  (33  FR  6010)  imposing 
countervailing  duties  on  canned  tomato 
paste  from  France,  The  effective  date  of 
this  order  was  May  19. 1968,  On  August 
2Z  1979.  a  notice  of  "Final 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(44  FR  49248]  regarding  exports  of 
tomato  products  from  the  European 
Communities  ("the  EC").  On  May  26. 


1981.  the  Department  of  Commerce  ("the 
Department")  pubhshed  the  preliminary 
results  of  its  administrative  review  and 
a  tentative  determination  to  revoke  the 
coimtervailing  duty  order  on  canned 
tomato  paste  from  France  (46  FR  28205). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
caimed  tomato  pastes,  currendy 
classifiable  imder  item  number  141.65  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

The  preliminary  results  of  the  review 
stated  that  the  imported  merchandise  no 
longer  benefitted  from  subsidies  from 
the  Government  of  France  and  the 
entries  of  this  merchandise  were 
covered  by  a  subsequent  coimtervailing 
duty  order  on  tomato  products  from  the 
EC.  The  International  Trade 
Commission  found  no  injury  by  reason 
of  the  EC  subsidies  and  we  revoked  the 
order  on  tomato  products  from  the  EC 
on  October  20. 1980.  Interested  parties 
were  afforded  an  opportunity  to  furnish 
oral  or  written  comments.  The 
Department  received  no  such  comments. 

Final  Results  of  the  Review 

As  a  result  of  the  review,  we  conclude 
that  the  imported  merchandise  no  longer 
benefits  from  net  subsidies  from  the 
Government  of  France.  Therefore,  in 
accordance  with  section  355.42(c)(2)  of 
the  Commerce  Regulations,  the 
Department  hereby  revokes  the 
countervailing  duty  order  concerning 
canned  tomato  paste  from  France  (T.D. 
68-111)  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  21. 
1981.  There  are  no  known  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  August  22. 1979. 
the  effective  date  of  the  order  on  tomato 
products  from  the  EC.  Since  any  entries 
of  French  canned  tomato  paste  only 
received  subsidies  under  the  programs 
of  the  EC  since  that  date,  entries  made 
on  or  after  August  22, 1979,  through 
December  31, 1979,  will  be  liquidated  in 
accordance  with  the  EC  order.  The 
revocation  on  tomato  products  from  the 
EC  required  liquidation  of  all  entries 
made  on  or  after  January  1. 1980. 
without  regard  to  countervailing  duties. 
Consequently,  the  Department  will 
instruct  Customs  officers  to  proceed 
with  liquidation  of  all  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1. 1980,  without  regard  to 
countervailing  duties. 

We  are  discontinuing  the  practice  of 
updating  the  table  in  Annex  III  to  Part 
355  of  the  Commerce  Regulations. 
Instead,  interested  parties  may  contact 


the  Director  of  the  OfBce  of  Compliaiioe. 
International  Trade  Administratian.  far 
copies  of  the  upnlated  list  of 
countervailing  duty  ordert. 

This  revocation,  administrative 
review,  and  notice  are  in  accordanoe 
with  sections  751(a)(1)  and  (c)  of  tlie 
Tariff  Act  of  1930  (19  U5.C.  1675(aKl). 
(c))  and  sections  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Gary  N.  Hotlkk. 

Deputy  Assistant  Secretary  for  Import 
Administration. 


|FR  Doc  81-12388  Filed  7-J»«:  •>«$  sbI 
MLLMO  COOC  ISW-M-M 


COMMrrTEE  FOR  PURCHASE  HKMI 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1961  AddWons 

agency:  Committee  for  Purchase  frtMn 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  July  31, 1961. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14di  Street  Nortii. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W,  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  WTOIMiATION.  On  May 

15, 1981,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (46  FR 
26806)  of  proposed  additions  to 
Procurement  List  1981,  November  IZ 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  prociu^ment  by 
the  Federal  Government  under  41  U.S.C 
46-48C  85  Stat.  77. 

Acc:ordingly,  the  following 
commtxiities  are  hereby  added  to 
Procurement  List  1981: 

Class  8415 

Pad,  Helmet,  Flight  Deck  Crewman's. 

841&-00-178-6830  (Back).  8415-00- 

178-6831  (Front) 
E.  R.  Alley.  |r.. 
Acting  Executive  Director. 

|FR  Doc  81-ZZ388  Filed  7-30-81:  ft45  aa) 
MLUNG  (X)OE  ( 
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Procurement  List  1981;  Propoeed 
Additions 

aOCNCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list.    ^^^ 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severaly  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  2. 1981. 
AOORESS:  Committee  for  Piu-chase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1981.  November  12. 1980  (45  FR 
74836):    , 

Class  8465 

Strap.  Webbing,  LC-1;  8465-00-269-0481 

SIC  7349 

Janitorial  Service,  Internal  Revenue 
Service.  120  Church  Street,  New  York, 
New  York 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

|FR  E)oc.  81-22337  Filed  7-3fr.«l:  tM  m\ 
MLLINQCOOC  M30-a9-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  tfie  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee. 

DoD. 

action:  Publication  of  Changes  in  Per 

Diem  Rates. 


:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 


Bulletin  Number  105.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  105  is  being  published 
in  the  Federal  Regiater  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  July  24. 1981. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  ws  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 
Number  105. 
To  the  Heads  of  Executive  Departments 

and  Establishments 
Subject:  Table  of  Maximum  Per  Diem 
Rates  in  lieu  of  subsistence  for 
United  States  Government  civilian 
ofRcers  and  employes  for  official 
travel  in  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17. 1966. 
"Executive  Order  11294,  August  4. 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  1  ravel  Status,"  in  whiich 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  104  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 


appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


t12.«0 

AnakkwukPM* 1*)00 

72.00 

168.00 

83.00 

CoSaga ".OO 

Cortova 88i)0 

___.  84.00 

103.00 

Dutch  Hubor aiOO 

EMnn  AFB 80.00 

Ekiwntoif 78.00 

Faktwka SOiflO 

Ft  RIchtrtMn TtOO 

FlWi*»Krt^ SOilO 

Jufwau SSOO 

KMcMian 82.00 

KodWi 102.00 

Kotzabu* 07.00 

Muphy  Donw 80.00 

87.00 

102.00 

87.00 

PMMbUfQtt M M.........W ». 

PmcVvM  Bjy ..m....w w..—.*.  ..«»■..•.»«». w 

Shaynw  AFB' "«> 

Shungnak t7.00 

Staia^Mt.  Edgaoonte *iM 

Sk^ioay 82.00 

Spnioa  CripT        102.00 

^umn^ _______..  102.00 

85.00 

78D0 

nsn 

AH  0»m  I  iKiiMaa               7li)0 

AmaHcan  Samoa — tbM 

Quam  M.I VtM 

OitW '.  ..  ______„.  TOaOO 

MOawUeaMaa SObOO 

'Johnaton  AM* l^-TS 

Midway  Wank' 1M0 

Puartonoo: 
Oayamon: 

12-16—6-15 102.00 

S-16— 12-15 75.00 

Caralna: 

12-16-4-15 102.00 

5-16—12-15 75.00 

Fi^antodncludng  Lii9«D|: 

i2-ia_S-i5 10MO 

5-16—12-15 _ 7SJ0 

Ft    Buctwwi   (met.   QSA   Sarvtoa   Canlar, 
Quaynabo): 

1 2- 1 8—5- 1 5 102.00 

5-16-12-15 75X10 

Ponca  and  Ft  A«an  NCSI 60.00 

noeaavaW  Roadc 

12-16—6-15 102.00 

5-16—1 2-15 75.00 

Sabana  Saca: 

12-16-5-15 102.00 

5-16—12-15 - 75.00 

San  Juan  (kid.  8wi  Juan  Coaal  Ouafd  UnNa): 

1 2- 1 6— S-1 5 1 02i)0 

5-16—12-15 75.00 

All  Omar  LocalMa 68.00 

Virgin  Iriandt  ol  U.S.: 

12-1-4-30 128.00 

5-1-11-30 74.00 

Waka  Wand* '. 15.00 

Al  OVtar  LccHIll aaOO 

•Commanaal  lacMlaa  are  not  aiallatili.  TN«  par  diam 

raira  ca»«n  chargaa  lor  inaala  in  ixaHiMa  (acWiaa  ptu*  an 

addWonal  aaowanca  tor  mddamal  iii^iniii  and  «•«  ba 
Incraaaad  by  Vw  amouit  paid  tor  Qovammani  quartan  by 
8ia  Mvaiar. 
■  Commardal  tadWas  ara  not  avaUMa  Only  Qovammanl- 
I   contractor   operated   quarlart   and   maaa   ara 
at  iNa  tocaWy.  Thia  par  dwm  rata  •  Iha  amaum 
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nacaaaary  to  defray  the  coat  o«  lodging,  meals  and  inadental       ACTION:  Notice  Subconunittee  meeting. 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

July  28. 19B1. 

|FR  Doc  n-22339  Filed  7-30-81: 8:«S  ami 

■HJUNO  COOC  38tO-01-M 


Air  Force  Department 

Determinations  of  Active  Military 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L.  95-202. 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20.  Determinations  of  Active 
Military  Service  and  Discharge:  Civihan 
or  Contractual  Personnel.  The  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
July  17. 1981,  that  the  service  of  the 
members  of  the  group  known  as  the 
Male  Civilian  Ferry  Pilots,  be  considered 
active  military  service  in  the  Armed 
Forces  of  the  United  States  for  all  laws 
administered  by  the  Veterans' 
Administration. 

In  addition,  the  Secretary  also 
determined  on  July  17. 1981.  that  the 
service  of  the  members  of  the  following 
groups  not  be  considered  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  all  laws 
administered  by  the  Veterans' 
Administration:  AAF  Civilian 
Maintenance  Instructors;  Auxiliary 
Military  Police  in  World  War  II;  Air 
Service  Command  Maintenance 
Workers;  and  Civilian  Highway  Traffic 
Engineers. 

For  further  information  contact: 
Technical  Sergeant  Stephen  J.  Koegle, 
USAF.  telephone:  694-5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council,  (SAF/MIPC).  The  Pentagon. 
Washington  DC  20330. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer 

IFK  Doc.  11-22343  Filed  7-30-61:  »:*i  em| 
■tLUNQ  CODE  3S10-01-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

AQENCy:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 


summary:  This  notice  is  to  inform  the 
general  public  of  its  opportunity  to 
attend  the  forthcoming  subcommittee 
meeting  of  the  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for 
meeting  and  describes  the  functions  of 
the  Advisory  Panel.  Notice  of  the 
meeting  is  required  imder  the  Federal 
Advisory  Conunittee  Act.  Section 
10(a)(2). 

TENATn^E  schedule:  August  18  and  19. 
1981,  9:00  a.m.-5:00  p.m..  Brown 
Building,  Room  823. 1200 19th  Street, 
N.W..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Will  S.  Myers.  Executive  Director. 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
P.O.  Box  19128,  Washington.  D.C.  20036. 
(202)  653-6278. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 
was  established  by  Section  1203.  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L.  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  will  make  interim 
reports  to  the  President  and  the 
Congress  in  1981  and  1982  and  a  final 
report  in  1983.  The  Advisory  Panel  will 
also  provide  recommendations  for 
legislation  or  other  appropriate  action  to 
Congress. 

AOENDA:  Working  sessions  to  draft  the 
Advisory  Panel's  annual  report.  Records 
are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  as  1200 
19th  Street.  N.W.,  Suite  725. 
Washington.  D.C. 

Signed  as  Washington.  D.C.  on  July  27. 
1961. 
WUl  S.  Myers. 

Executive  Director,  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

(FR  Doc  n-223M  Filed  7-30-81;  8:4S  am| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Adnrinislralfon 

Issuance  of  an  Order  Granting  a 
Permanent  Exemption;  City  of  Haw 
Smyrna  Beach 

.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
issuance  of  an  Order  granting  a 
permanent  exemption,  pursuant  to 
section  312(h)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C 
8301  et  seq.  (FUA  or  the  Act),  and  the 
implementing  regulations  thereunder  (10 
CFR  501.68  and  10  CFR  Part  504).  An 
exemption  from  the  natural  gas  use 
prohibitions  of  section  301(a)  of  the  Act 
is  granted  to  the  following  powerplant 


Docket  No. 

Patkonar 

.«y 

•oSa 

52031-0681-01- 
41. 

QlyalNeH 

^ 

#1 

The  Order  is  set  forth  following  this 
Notice  and  has  been  sent  by  certified 
mail  to  the  Petitioner. 

The  petitioner  filed  for  this 
permament  exemption  pursuant  to  10 
CFR  504.60  (Exemption  for  Use  of 
Natural  Gas  by  Powerplant  with 
Capacity  of  Less  llian  250  Million  Btu's 
per  hour.  August  12, 1980,  45  FR  537CB). 
Notices  of  the  acceptance  of  this 
petition  and  the  availability  of  a 
Tentative  Staff  Analysis  were  published 
in  the  Federal  Register  on  March  6. 1981 
(46  FR  15538)  and  June  17. 1981  (46  FR 
31701).  respectively,  presenting  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petition  and  the  Tentative 
Staff  Analysis.  No  comments  were 
received  and  no  hearing  was  requested. 

The  existing  electric  powerplant  listed 
above.  Swoope  unit  #1.  is  a  7.5  MW 
electric  powerplant  that  uses  natural  gas 
and  is  prohibited  by  section  301(a)(1)  of 
FUA  from  using  natural  gas  as  a  primary 
energy  source  on  or  after  January  1. 
1990.  Section  301(a)  (2)  and  (3)  of  FUA 
prohibits  this  powerplant  from  using 
natural  gas  as  a  primary  energy  souixx 
unless  such  powerplant  burned  natural 
gas  as  a  primary  energy  source  in  1977, 
and  then  in  no  proportion  greater  than 
the  average  yearly  proportion  which  the 
powerplant  used  in  calendar  years  1974 
through  1976.  unless  an  exemption  baa 
been  granted  by  ERA. 


39198 


0 
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Statement  of  Reasons 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
250  million  Btu's  per  hour  are  set  forth  at 
10  CFR  504.60.  Under  10  CFR  504.60(a).  a 
petitioner  may  show  eligibility  for  this 
exemption  by  making  certain 
certifications.  New  Smyrna  Beach  has 
made  the  following  certifications  in  its 
petition: 

(1)  Unit  #1  has  a  design  capability  of 
consuming  fuel  at  a  fuel  heat  input  rate 
of  less  than  250  million  Btu's  per  hour, 

(2)  Unit  #1  was  a  baseload 
powerplant  on  April  20, 1077; 

(3)  Unit  #1  is  not  capable  of  biu^iing 
solid  coal,  and  no  suitable  coal 
derivative  is  available;  and 

(4)  use  of  a  mixture  of  an  alternate 
fuel  and  natural  gas  or  petroleum  for 
which  an  exemption  would  be  available 
is  not  technically  or  economically 
feasible  in  Unit  #1. 

The  ERA  staff  has  examined  the 
foregoing  certifications  made  by  New 
Smyrna  Beach  and  has  determined  that 
they  fulfill  the  requirements  of  10  CFR 
504.60(a].  Accordingly,  ERA  is  granting 
New  Smyrna  Beach  the  requested 
exemption  for  Swoope  #1.  This 
exemption  will  be  subject  to  the  terms 
and  conditions  specified  in  the  Decision 
and  Order. 


Any  questions  regarding  this 
permanent  exemption  should  be 
directed  to  Mr.  Steven  E.  Ferguson, 
Acting  Deputy  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3002F,  2000  M  Street.  N.W., 
Washington.  D.C.  20461  (202)  65a-4268. 

Decision  and  Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  permanent 
exemption  from  the  prohibitions  of 
section  301(a)(1),  (2)  and  (3)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  This  Decision  and  Older  is 
issued  pursuant  to  section  312(h)  of 
FUA.  10  CFR  501.68  and  10  CFR  504.60  to 
the  petitioner  who  owns  or  operates  the 
powerplant  listed  below. 


OodMiNa 


sMibn 


S2O31-Oeei-01-       CNyof 
42. 


Sivoops  ■ 


#1 


Effective  Date  of  Decision  and  Older 

Swoope  #1  is  currently  allowed  to 


bum  natural  gas  until  October  31. 1081. 
under  a  special  temporary  public 
interest  exemption  which  ERA  granted 
to  New  Smyrna  Beach  pursuant  to  10 
CFR  Part  508.  This  Decision  and  Order 
shall  become  effective  upon  the 
expiration  of  the  present  special 
temporary  public  interest  exemption  on 
October  31. 1981. 

Terms  and  Condittons 

Pursuant  to  section  314  of  FTJA.  and  10 
CFR  504.60(b).  the  permanent  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect,  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  term  and  condition: 

(1)  All  steam  pipes  on  Unit  #1  must  be 
insulated,  and  all  steam  traps  on  Unit 
#1  must  be  properly  maintained. 

ERA'S  grant  of  this  permanent 
exemption  does  not  relieve  an  existing 
powerplant  from  compliance  with  any 
rulQS  or  regulations  concerning  the 
acquisition  or  the  distribution  of  natural 
gas  that  are  administered  by  the  Federal 
Energy  Regulatory  Commission  or  any 
State  regulatory  agency  or  from  any 
obligations  the  utility  may  have  to  its 
customers. 

•Issued  in  Washington,  D.C.  on  July  21, 1981. 
Robert  L.  DaviM, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

(FR  Doc  n-22SZ7  Rltd  7.»-Sl:  Mt  «m| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidental 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  17. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  light  formation 

107-RT:  Recompletion  tight  formation 

Section  18:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  61-223M  Filed  7-30-S1;  8:45  tin| 
MLUNO  COW  MM-M-M 


(Oockat  No.  ER81-392-000] 

Pennsylvania  Power  &  Light  Co.;  Order 
Granting  Retiearing  for  Purpose*  of 
Further  Consideration 

Issued  |uly  27, 1981. 

MC  On  June  26, 1981,  Pennsylvania 
Power  and  Light  Company  (PP&L)  filed 
an  application  for  rehearing  of  a 
Commission  order  issued  on  May  29, 
1981.  in  this  docket.  That  order 
conditionally  accepted  PP&L's  rate 
increase  filed  on  March  31, 1981  and 
imposed  a  five  month  suspension  period. 
On  )une  29, 1981,  a  group  of  PP&L's 
affected  customers  '  also  filed  an 


application  for  rehearing  of  the  May  29 
order. 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  for  rehearing,  we  shall  grant 
rehearing  of  the  May  29, 1981  order  for 
the  limited  purpose  of  further 
consideration. 

The  Commission  orders: 

(A)  Rehearing  of  the  May  29, 1981 
order  is  hereby  granted  for  the  limited 
purpose  of  further  consideration. 

(B)  As  provided  in  section  1.34(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
any  substantive  issue. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-22357  Filed  7-30-81;  8:45  ami 
aHLINO  COOC  MSO-M-M 


[Docket  No.  ER81-388-000] 

Virginia  Electric  A  Power  Co^  Order  on 
Rehearing 

Issued  luly  27. 1981. 

By  order  issued  May  28, 1981.  the 
Commission,  inter  alia,  accepted  for 
filing  and  suspended  for  three  months 
rate  increases  submitted  by  Virginia 
Electric  and  Power  Company  (VEPCO). 
That  order  also  granted  summary 
disposition  of  certain  issues,  authorized 
intervention,  and  established  price 
squeeze  and  hearing  procedures. 

On  June  26, 1981,  VEPCO  and 
Electricities  of  North  Carolina 
(Electricities)  filed  applications  for 
rehearing  or  reconsideration. 
Subsequently,  on  ]une  29. 1981.  North 
Carolina  Electric  Membership 
Corporation  and  Albemarle  Electric 
Membership  Corporation  (Cooperatives) 
filed  an  application  for  rehearing. 

VEPCO  argues  that  the  Commission 
erred  in  granting  summary  disposition 
with  respect  to  (1)  the  exclusion  from 
rate  base  of  the  unamortized 
cancellation  costs  associated  with 
nuclear  construction  projects  at  its 
North  Anna  and  Surry  sites,  (2)  the 
exclusion  from  rate  base  of  capitalized 
expenses  and  AFUDC  associated  with 
the  Yorktown  boiler  implosion,  and  (3) 
VEPCO's  handling  of  removal  costs. 
Electricities  seeks  reconsideration  of 
the  Commission's  order  insofar  as  it 
relates  to  VEPCO's  treatment  of  spent 


nuclear  fuel  disposal  costs,  challenging 
both  the  collection  of  such  costs  subject 
to  refund  and  the  accounting  procedures 
employed  by  VEPCO.  In  addition. 
Electricities  challenges  the  suspension 
period  imposed  by  the  Commission.  The 
Cooperatives  allege  error  with  respect  to 
(1)  the  determination  to  phase  the 
proceeding  so  that  the  price  squeeze 
procedures  commence  subsequent  to 
establishing  the  rate  which,  but  for  the 
consideration  of  price  squeeze,  would  be 
just  and  reasonable,  (2)  the 
determination  to  allow  the 
administrative  law  judge  discretion  as  to 
the  phasing  of  the  price  squeeze  issue, 
and  (3)  the  imposition  of  a  suspension 
period  of  less  than  Ave  months. 

Discussion 

With  respect  to  the  exclusion  from 
rate  base  of  the  unamortized 
cancellation  costs  associated  with 
VEPCO's  three  nuclear  construction 
projects,  we  decline  to  revisit  the  issue 
in  this  proceeding.  In  Opinion  No.  49.  the 
Commission  rejected  a  similar  claim  for 
rate  base  inclusion  of  the  unrecovered 
portion  of  extraordinary  property  losses 
associated  with  discontinued 
construction."  Also,  in  Opinion  No.  49, 
we  rejected  the  argument  that  security 
holders  should  be  insulated  entirely 
from  such  risks.  Neither  in  its  original 
submittal  nor  in  its  application  for 
rehearing  has  VEPCO  demonstrated  any 
factual  or  policy  distinctions  which 
would  warrant  different  rate  base 
treatment  of  its  abandoned  construction 
than  that  required  in  Opinion  No.  49. 
Rehearing  will  therefore  be  denied  on 
this  issue. 

In  addition,  VEPCO  asserts  that,  since 
it  has  petitioned  for  rehearing  of 
Opinion  No.  118  *  with  regard  to  the 
exclusion  from  rate  base  of  the 
capitalzed  expense  and  AFUDC 
associated  with  the  Yorktown 
implosion,  the  Commission's  reliance  on 
that  opinion  is  misplaced.  We  note  that 
rehearing  of  Opinion  No.  118  was 
granted  for  the  limited  purpose  of 
further  consideration  on  June  8, 1981. 
However,  as  set  forth  in  section  313(c)  of 
the  Federal  Power  Act,  an  application 
for  rehearing  does  not  operate  as  a  stay 
of  the  underlying  decision  unless 
otherwise  ordered  by  the  Commission. 


'  These  customer*  include  the  Boroughi  of 
Watsoniown,  Duncannon,  Blakely.  Weatheriy. 
Schuylkell  Haven.  Perkaiie.  St.  Clair.  Calawiisa. 


Ephrala.  Lehighlon.  Olyphant.  Hatfield,  and 
Quakertown.  Pennsylvania: 


'  New  England  Power  Company.  Docket  Nos. 
ER7e-304.  el  ai.  Opinion  No.  49  (July  19. 1979).  That 
opinion  ia  presently  pending  appeal  before  the 
United  Statei  Court  of  Appeals  for  the  Diitrict  of 
Columbia  Circuit.  $ub  now..  New  England  Power 
Co.  V.  Federal  Energy  Regulatory  Commission, 
Docket  Nos.  B&-1343.  et  al.  It.  however,  continue*  to 
repretent  establiahed  Commiiilon  policy  and 
precedent. 

'  Virginia  Electric  Power  Company,  Docket  No. 
ER7S-522.  Opinion  No.  118  (April  10. 1881). 
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No  such  stay  has  been  ordered  with 
respect  to  Opinion  No.  118.  Furthermore, 
V0>CO  has  not  shown  any  new  facts  or 
circumstances  in  the  instant  docket 
which  would  compel  us  to  modify  the 
pertinent  portion  of  Opinion  No.  118  at 
this  time  or  to  draw  a  different 
conclusion  in  the  current  proceeding. 
Accordingly,  we  shall  deny  rehearing  of 
the  rate  base  issue  associated  with  the 
Yorktown  implosion. 

VEPCO  further  asserts  that  the 
Commission  erred  in  summarily 
requiring  the  company  to  reduce  its  cost 
of  service  by  the  amount  of  the  tax 
benefits  associated  with  removal  costs. 
In  the  instant  proceeding,  VEPCO 
indicates  that  its  current  approach 
differs  from  the  methodology  rejected  in 
Opinion  No.  118  and  that,  because  this 
method  has  not  previously  been  before 
the  Commission.  VEPCO  should  be 
permitted  to  demonstrate  that  it  is 
proper.  We  agree,  and  will  therefore 
grant  rehearing  concerning  this  issue. 
VEPCO  will  be  given  the  opportunity  to 
litigate  the  appropriateness  of  its 
proposed  cost  of  service  treatment  of  the 
tax  benefits  of  removal  costs  at  the 
hearing  previously  ordered  in  this 
docket. 

With  respect  to  Electricities'  request 
for  rehearing  of  VEPCO's  treatment  of 
spent  nuclear  fuel  disposal  costs,  we 
shall  deny  rehearing.  In  Opinion  No.  118. 
we  noted  that  in  the  event  VEPCO 
sought  to  revise  its  then  estimated 
disposal  cost  for  nuclear  fuel,  the 
company  would  be  required  to  tender  an 
appropriate  filing  and  cost  support. 
VEPCO  has  made  such  a  filing  and, 
consistent  with  the  determination  in  our 
order  of  May  28. 1981,,  we  beheve  that 
Electricities'  arguments  concerning  the 
speculative  nature  of  VEPCO's  storage 
costs  and  the  proper  accounting 
treatment  should  be  addressed  during  a 
hearing. 

The  Commission  will  also  deny 
rehearing  with  respect  to  the 
Cooperatives'  arguments  on  the  price 


*  Virginia  Electric  6-  Power  Company.  Docket  No. 
ER81-121-000.  order  denyiing  rehearing.  Issued 
March  4. 1981. 

*  We  note  that  the  Tiled  rates  will  be  reduced  by 
approximately  $2.6  million  even  In  the  absence  of 
(ummary  disposition  concerning  VEPCO's 
treatment  of  lax  benefits  associated  with  removal 
costs. 


squeeze  issue.  In  this  proceeding  the 
Commission  has  followed  its  consistent 
practice  in  ordering  phasing.  That 
procedure  is  based  on  the  belief  that 
credible  findings  concerning  the 
existence  of  and  any  remedy  for  price 
squeeze  should  follow  a  determination 
as  to  the  otherwise  just  and  reasonable 
rates.  At  the  time  of  filing,  the 
Commission  is  confronted  with  complex 
submittals  which  must  be  acted  on 
within  the  limited  time  prescribed  by 
statute.  However,  as  we  noted  in  a  prior 
VEPCO  docket.*  "a  determination  as  to 
whether  a  price  squeeze  in  fact  exists 
requires  comparison  of  the  relevant 
retail  rate  with  the  wholesale  rate  which 
would  be  considered  just  and 
reasonable  in  the  absence  of  a  price 
squeeze.  In  addition,  we  must  consider 
the  respective  costs  of  serving  the 
different  customer  classes."  Based  on  a 
preliminary  Commission  analysis  which 
is  a  rough,  first-cut  review,  we  do  not 
believe  that  we  should  speculate  as  to 
the  ultimate  validity  of  the  price  squeeze 
allegations.  Nonetheless,  the  rights  of 
the  parties  should  be  amply  protected 
by  the  procedures  which  we  have 
implemented.  The  order  in  this  docket, 
as  is  general  practice,  permits  the 
administrative  law  judge  to  modify  the 
phasing  on  a  showing  of  good  cause. 
The  administrative  law  judge,  upon 
hearing  the  positions  of  the  parties,  is  in 
the  best  posture  to  assess  the  validity  of 
their  arguments. 

Finally,  both  Electricities  and  the 
Cooperatives  have  tirged 
reconsideration  of  the  suspension 
period.  They  have  asserted  that  the 
Commission  should  have  suspended  the 
rates  for  five  months.  In  the  instant 
proceeding,  our  preliminary  analysis 
suggested  that,  after  summary 
disposition  of  certain  issues  having  a 
revenue  reducing  effect  of  about  $3 
miillion.  a  maximum  suspension  was  not 
warranted  since  the  resulting  rates  were 
not  expected  to  yield  substantially 
excessive  revenues.  These  conclusions 
have  not  been  called  into  question  by 
the  applications  for  rehearing  or  by  our 
decision  in  this  order  to  vacate  one  of 
our  prior  summary  dispositions.*  We 
believe  that  the  interests  of  VEPCO's 
customers  are  protected  by  the 
provision  for  refunds  of  amounts  in 


excess  of  a  just  and  reasonable  rate.  For 
these  reasons,  the  appUcations  for 
rehearing  of  QectriCities  and  the 
Cooperatives  will  be  denied. 
The  Commission  orders: 

(A)  The  application  for  rehearing  filed 
by  VEPCO  is  hereby  denied  except  with 
respect  to  the  cost  of  service  treatment 
of  tax  benefits  associated  with  removal 
costs.  Concerning  that  limited  issue,  the 
summary  disposition  required  by  the 
Commission's  order  of  May  28. 1981.  is 
hereby  vacated  and  that  issue  shall  be 
considered  at  the  bearing  to  be  held  in 
this  docket 

(B)  The  applications  for  rehearing 
filed  by  Electricities  and  the 
Cooperatives  are  hereby  denied. 

(C)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S1-223S8  Filed  7-40-n:  B:4S  aaj 


Office  of  Hearfngs  and 

Cases  FHed:  Week  of  July  10  tlwouglh 
July  17, 1961 

During  the  week  of  July  10  througji 
July  17, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations,  ^'or  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC.  20461. 
July  24. 1981. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  CasM  ftoccivsd  by  Itw  Otflos  of  HMrings  and  AppMis 

(WMk  o«  July  13  Mough  July  17.  1881] 


CawNa 


Typ*  ol  MbtniMtan 


j,^  13, 1981 Ptonon.  Swim...  Crolius.  and  FW.y.  Wi^Hnglon.  DC  BFA-0706 


July  14.  1981 Edgkiglon  0»  Cofnpmy.  WuhingWn.  DC - - 

Mt  14.  1981 OE/Mwaga  Shan  i  OE/Moraga  Union.  WaaNnglon.  DC.. 


BEX-0219 

BRR-0147  and  BnR-OI4a .. 


Juty  14.  1981 Taxaco.  Inc..  Waahinglon.  DC.... - 

July  15.  1981 Edglnglon  OH  Company.  Wa*inB»n.  DC 

July  15. 1981 ._ Mfchai  Enargy  Corporation,,  WasNngton,  DC. 


BRfM>14tf~ 


July  15.  1981 Naio    Storega.    d  b  a     Elnwwod    Swvica    SlaHon. 

Spnngftald.  MaaaachuMtt*. 

July  17. 1981 Joa  Wabster,  Waahmglon.  DC. 


8EX-0220.~ 
BRH-0003.. 
BRfM>14«.. 


|FR  Doc  91-22328  Filed  7-30-81:  9:43  •m| 
■LUNQ  OOOC  848»41-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I0PTS-S12M:  TSH-FRL-1897-3} 

Certain  Chemicals;  Premanufacture 
Noticea 

aocncy:  Environmental  Protection 

Agency  (EPA). 

ncnom  Notice. 

SUMMAHY:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
Of  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA's  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  and 
November  7. 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  four  PMN's  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by: 
PMN  81-302.  81-305.  August  17. 1981. 
81-307.  81-311,  August  23, 1981. 

AOOneSK  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51284)"  and  the  specific  PMN 
t       number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-401. 401  M  St.,  SW..  Washington.  DC 


BRW-0099 


Appaal  tH  wi  mtormalion  ftaquaal  Danial.   H  granlad:  TKa  Juna  12,   1981 

Wormalion  Raquaat  Dan*  wuad  by  Iha  OWica  ol  Fuala  Convarsion  woM 

ba  resoindad  and  Piaraon.  Swnmaa,  Crokua.  and  Fmtey  would  racaiva  acxaai 

10  tiM  GuM  Stalaa  Draft  System  Complianoa  Plan 
SupplamanUM  Ordar  If  yanlad:  The  March  10.  1981  Deaaion  and  Order  (Caaa 

No.  BEN-1S55)  aauad  to  Edginglon  Od  Company  would  be  modified  with 

reaped  to  its  anMantama  obtgaliona 
Raquaat  for  ModHlcatlon.  H  granted:  The  June  30.  1981.  Dedaion  and  Ordar 

(Gate  Mo«  BHn-0147.  0148)  iaauad  to  Moraga  Shai  t  Moraga  Union  by  the 

Office  o(  Heannga  and  Appaali  would  be  modHlad  raganfcig  the  computation 

of  interest 
Request  lor  Modlfication/Rescisaion  H  granted  The  August  15.  1960  Decision 

and  Order  (Case  Nos  ORG.  Df»CM)l66)  issued  to  Texaco.  Inc  by  the  Office 

of  Hearings  and  Appeels  would  be  rescinded 
.  Sivplamental  Order  If  granted:  The  March  10.  1981  Decision  and  Order  (Caae 

No.  BEN-1555)  issued  to  Edgmglon  OH  Company  woiM  be  modWed  with 

respect  to  its  einitlements  obligationa 
Motion  lor  Ewdentiafy  Heanng    If  granted:  An  avidenliary  hearing  woiAl  ba 

convened  m  connection  with  the  Statement  of  ObjacHona  Ned  by  Milehei 

Energy  Corporation  (Caae  No  DRO-0093) 
Moton  tor  Reeonardaraaon    If  granted:  The  May  21.   1981   Remedial  Ordar 

(Caae  No  BRW-0091)  leaued  to  Ne«o  Sbrega  dba  Ehnwood  Service  Station 

by  Iha  Office  of  Maanngs  and  Appeals  would  be  rescmdwl 
Proposed  Remedial  Ordar  Fnalization   M  granted   The  Office  of  Enforeamam 

has  requested  that  a  Propoaed  Remedial  Order  issued  to  Joe  Webster  on 

Februwy  20.  1980  be  iaauad  aa  a  final  Remedial  Ontar 


20460,  (202-426-2610). 

FOK  FUIITNER  INFORMATION  CONTACT: 


For  PMN  No 


!J°JlSi,  Tslaphona  Room  No. 


81-302.. 


Katt^aan  202-428-7489    E-33& 

Ehrana- 


81-305.81-  Juna  202-755-8880    E-429C. 

307.  Thomp- 

81-311 Rachel  202-428-8818    E-221. 

Die- 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-302 

Close  of  Review  Period.  September  16, 
1981. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co..  1007  Market  St.. 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  substituted 
benzenesulfonamide. 

Use.  Captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point— 117-119*C. 
Appearance — White  crystalline  solid. 
Reaction — Stable  to  ambient  conditions. 
Solubility — >8%  in  methanol. 


Toxicity  Data 

Oral  LD«,  (rat)— >  7.500  mg/kg. 

Eye  irritation  (rabbit) — Nonirritant. 

Skin  irritation  and  sensitization  (guinea 

pig)— Nonirritant  at  50%  and  5% 

suspensions  in  dimethyl  phthalate. 

Nonsensitizer. 
Ames  mutagenicity  [Salmonella 

typhimurium] — Mutagenic  in  TA  1535 

without  activation. 

Exposure.  The  submitter  states  that  in 
three  manufacturing  sites,  a  total  of  20 
workers  may  have  dermal  and 
inhalation  exposure  to  the  new 
substance  8  hr/da.  75-120  da/yr  at 
concentrations  of  0-10  ppm. 

Environmental  Release  /Disposal. 
The  submitter  claims  that  environmental 
release  will  be  incidential.  Waste 
materials  are  recycled  and  used  for 
further  chemical  reaction;  others  are 
incinerated. 
PMN  81-305 

Close  of  Review  Period.  September  16. 
1981. 

Manufacturer's  Identity.  American 
Color  &  Chemical  Corp..  Mt.  Vernon  St.. 
Lock  Haven.  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4- 
(dialkylamino)styryldinitrile. 

Use.  Commercial  and  consumer  use  in 
polyester  fabric  and  commercial  use  in 
plastics. 

Production  Estimates.  Claimed 
confidential  business  information. 
Physical/Chemical  Properties 
Appearance — Yellow  crystalline  solid. 
Melting  point— 135*-137*C. 


Toxicity  Data 

Acute  oral  toxicity.  LDse(rat) — <5.000 

mg/kg. 
Acute  dermal  toxicity  (rabbit) — <2.000 

mg/kg. 
Primary  skin  irritation  (rabbit) — Not  a 

primary  skin  irritant.  Irritation 

index— 0. 
Primary  eye  irritation  (rabbit) — 

Nonirritant. 

Exposure.  The  submitter  states  that 
there  will  be  skin  and  inhalation 
exposure  during  the  manufacture  of  the 
new  substance  at  concentrations  of  1-10 
mg/m.' 

Environmental  Release/Disposal.  The 
submitter  states  that  less  than  20  kg/yr 
may  be  released  to  land  and  water  1  hr/ 
da,  40  da/yr. 

PMN  81-307 

Close  of  Review  Period.  September  22. 
1981. 

Manufacture's  Identity.  Polymer 
Applications.  Inc.,  3445  River  Road. 
Tonawanda,  NY  14150. 

Specific  Chemical  Identity. 
Alkylphenol-formaldehyde  tackifying 
resin. 

Use.  Industrial  rubber  tackifier  and 
adhesion  promoter. 


Use.  Industrial  inhibitor  in  neutral 
cleaners  for  machined  metal  parts. 


Import  Estimstes 

Kiograms  per  year 
Minimum     Maximum 

1st  yaar 

_ 470            1.632 

ftivmm 

326            3.264 

3d  yaw 

653             6.528 

Physical/Chemical  Properties 

Appearance — Odorless,  light  yellow 

viscous  liquid. 
Solubility — Miscible  in  water  with  slight 

turbidity.  Soluble  in  lower  molecular 

weight  alcohols. 
pH  (1%  water  solution) — 9 
Volatility — Nonvolatile. 
Flash  point— lOO-C. 

Toxicity  Data.  Oral  LD«,(rat)-3-5  g/kg 
(approx.). 

Exposure.  The  submitter  states  that 
two  workers  could  have  skin  exposure  1 
hr/da  for  20  da/yr  during  processing  and 
disposal  at  average  and  peak 
concentrations  of  0-1  mg/m^ 

Environmental  Release/Disposal.  The 
manufacturer  claims  that  there  will  be 
no  environmental  release  of  the  new 
substance  during  processing. 


Production  Esthnatss 

Dated:  July  21. 1981. 
Edward  A.  Klem. 

Kiograms  per  yaar 
Minimum      Maximum 

Director,  Chemical  Control  Division. 

|FR  Doc.  81-22338  Filed  7-30-81:  8.-45  amj 

latyaar...... 

20.000          60.000 

BIUJNG  CODE  6S6&-31-M 

2d  yaar 

3d  vav 

80,000        100.000 

100.000        500.000 

[ER-FRL-1898-5] 

Physical/Chemical  Properties 

Capillary  melt  point — 75±10 
BAR  softening  point— 85  ±10 
Specific  gravity — 1.02  ±02 
Color — Yellow  to  amber. 
Bulk  density — 40±2  Ibs/cu.  ft. 

Toxicity  Data.  No  data  were 
submitted.  The  submitter  claims  that 
there  are  no  known  health  or  hazardous 
effects. 

Exposure.  The  submitter  states  that  a 
worker  may  be  exposed  3  hr/da.  24  da/ 
yr  during  packaging  of  the  substance  at 
concentrations  of  1-10  ppm. 

Environmental  Release/Disposal.  The 
submitter  states  that  less  than  10  kg/yr 
will  be  released  into  the  atmosphere  3-5 
hr/da.  20-24  da/yr. 

PMN  81-311 

Close  of  Review  Period.  September  22. 
1981. 

Importer's  Identity.  Amchem  Products 
Inc..  Brookside  Ave.,  Ambler.  PA  19002. 

Specific  Chemical  Identity.  Maleic 
acid,  monoisooctylamide, 
diethanolamine  salt. 


Availability  of  Environmental  Impact 
Statementa 

agency:  Office  of  Federal  Activities  (A- 
104).  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  July  20. 1981  to  July  24. 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS'  listed  in  this  notice 
is  calculated  from  July  31. 1981  and  will 
end  on  September  14, 1981.  The  30-day 
review  period  for  final  EISS;  as 
calculated  from  July  31. 1981  will  end  on 
August  31, 1981. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 


Federal  Activities.  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Infonnation 
Resources  Press.  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INTOWMATION  COMTACT: 

Kathi  L  Wilson.  Office  of  Federal 
Activities.  Environmental  Protection 
Agency.  401  M  Street  SW.  Washington. 
DC  20460.  (202)  245-3006. 

Dated:  July  28, 1981. 
William  N.  Hedeman.  |r.. 
Director,  Office  of  Federal  Activities  (A-lMf. 

Department  of  Agriculture 

APHI:  Final — Cooperative  Imported 
Fire  Ant  Program  (EIS  Order  #810580). 

FS:  Draft — Pacific  Northwestern 
Region  Plan.  Standards  and  Guidelines. 
Washington,  Oregon.  California  and 
Idaho;  the  review  period  for  this  EIS  has 
been  extended  until  November  2. 1961 
(EIS  Order  #810578). 

FS:  Final — Western  ^ruce  Budworm 
Management  Plan,  Kaibab  National 
Forest,  Coconino  County,  California  (EIS 
Order  #810570). 

Withdrawal:  FS:  Draft— Tower 
Mountain  Area  Land  Management  Plan. 
Huron-Manistee  National  Forest 
Wexford  County,  Michigan — published 
Federal  Register  January  23. 1981 — this 
EIS  has  been  officially  withdrawn  by  the 
USDA  (EIS  Order  #810030). 

SCS:  Draft — Guayanes  River 
Watershed  Flood  Protection.  Yabucoa. 
Puerto  Rico  (EIS  Order  #810574). 

SCS:  Draft— Hackelbamey  Watershed 
Protection  and  Flood  Prevention.  Adams 
and  Montgomery  Counties,  Iowa  (EIS 
Order  #810577). 

SCS:  Final— Middle  Fork  of  Anderson 
River  Watershed  Flood  Prevention  Plan. 
Crawford  and  Perry  Counties.  Indiana 
(EIS  Order  #810579). 

Department  of  the  Air  Force 

Draft — ^Rickenbacker  Air  National 
Guard  Base,  Joint  Use  and  Disposition. 
Franldin  and  Pickaway  Counties,  Ohio 
(EIS  Order  #810504). 

Army  Corps  of  Engineers 

Draft— Siuslaw  River  Small  Boat 
Basin.  Lane  County,  Oregon  (EIS  Order 
#810567). 

Draft — Conesus  Lake  Flood  Damage 
Reduction.  Livingston  County.  New 
York;  the  review  period  for  diis  EIS  has 
been  extended  until  September  21, 1981 
(EIS  Order  #810575). 

Final-^GU  Van  Kull  and  Newark  Bay 
Channels  Navigation  Improvement 
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Richmond  County,  New  York  and  Union. 
Essex  and  Hudson  Counties,  New  fersey 
(EIS  Order  #810587). 

Extension:  Final — Stockton  Ship 
Channel  Navigation  Improvement,  Avon 
to  Stockton,  Contra  Costa,  Sacramento, 
San  Joaquin  and  Solano  Counties. 
California — published  Federal  Register 
June  19, 1981 — the  review  period  for  this 
EIS  has  been  extended  until  August  10, 
1981  (EIS  Order  #810490). 

Department  of  Commerca 

NOAA:  Final— Ocean  Thermal  Energy 
Conversion;  the  review  period  for  this 
EIS  has  been  extended  until  September 
3. 1981  (EIS  Order  #810588). 

Department  of  Housing  and  Urban 
Development 

Draft— Atlanta  Suburbia  Estates, 
Mortgage  Insurance,  Rockland  and 
Newton  Counties,  Georgia;  the  review 
period  for  this  EIS  has  been  extended 
until  September  21, 1981  (EIS  Order 
#810592). 

Draft  Supplement — Maumelle  New 
Community,  Pulaski  County,  Arkansas 
(EIS  Order  #810584). 

Draft  Supplement — Harbison  New 
Community,  Lexington  and  Richland 
Counties,  South  Caroline;  the  review 
period  for  this  EIS  has  been  extended 
until  September  21. 1981  (EIS  Order 
#810591). 

104H:  Draft — Westside  Revitalization 
Project  Phase  II,  CDBG,  Santa  Barbara 
County,  California  (EIS  Order  #810566). 

Department  of  the  Interior 

BIA:  Final — Mount  Tolman  Project, 
Ferry  County,  Washington  (EIS  Order 
#810571). 

BLM:  Draft— Powder  River  Regional 
Coal  Development  Leasing,  Montana 
and  Wyoming;  the  review  period  for  this 
EIS  has  been  extended  until  September 
17. 1981  (EIS  Order  #810573). 

Reopening  of  Comment  Period:  WRP: 
Draft — Acreage  Limitation,  Reclamation 
Act  of  1902 — originally  published  in 
Federal  Register  January  16. 1981 
followed  by  notice  suspending  conunent 
period  in  Federal  Register  March  16, 
1981 — review  period  was  reopened  as  of 
July  21, 1981  and  will  be  terminated  on 
December  31, 1981  (EIS  Order  #810015). 

Department  of  the  Navy 

Draft — Puget  Sound  Naval  Shipyard 
Steam  Plant,  Kitsap  County,  Washington 
(EIS  Order  #810586). 

Department  of  Transportation 

FHWA:  Draft— Umatilla-Stanfield 
Highway  Improvement,  Umatilla 
County,  Oregaon  (EIS  Order  #810565). 


FHWA:  Final— Marion  Bypass 
Construction.  Linn  County,  Iowa  (EIS 
Order  #810568). 

FHWA:  Final— 1-670  Extension. 
Columbus  Innerbelt  and  1-71 
Interchange  to  Columbus  Outerbelt  and 
US  62  Interchange,  Franklin  County, 
Ohio  (EIS  Order  #810560). 

FHWA:  Final— Old  Red  Trail 
Improvement,  Morton  County.  North 
Dakota  (EIS  Order  #810572). 

FHWA:  Final— 1-675  Construction,  US 
35  to  1-75,  Montgomery  and  Greene 
CounHes,  Ohio  (EIS  Order  #810576). 

FHWA:  Final — Salem  Parkway  and 
Corollary  Projects.  Marion  County. 
Oregon  (EIS  Order  #810581). 

FHWA:  Final — City  of  Columbus 
Railroad  Relocation.  Consolidation  and 
Grade  Crossing  Elimination  Project  and 
Palmetto  Center  Project,  Richland 
County,  South  Carolina  (EIS  Order 
#810562). 

FHWA:  Final— US  50/Cabin  Branch 
Interchange  Construction,  Prince 
Georges,  County,  Maryland  (EIS  Order 
#810583). 

FHWA:  Final  Supplement— IA-520 
Construction.  IA-17  to  US  20,  Webster 
and  Hamilton  Counties,  Iowa;  the 
review  period  for  this  EIS  has  been 
extended  until  September  8, 1981  (EIS 
Order  #810589). 

Extension:  FRA:  Final — Boston  South 
Station  Improvement  Project,  Suffolk 
County,  Massachusetts — published  in 
Federal  Register  July  10. 1981— the 
review  period  for  this  EIS  has  been 
extended  until  August  21, 1981  (EIS 
Order  #810526). 

General  Services  Administration 

Draft — Federal  Triangle  Master  Plan. 
Washington.  D.C.  (EIS  Order  #810593).  ' 

Tennessee  Valley  Authority 

Final — Murphy  Hill  Coal  Gasification 
Project,  Marshall  County,  Alabama  (EIS 
Order  #810590). 

IFR  Doc.  81-223*1  FIImI  7-30-m:  MS  ■m| 
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Intent  To  Prepare  an  Environmental 
Impact  Statement 

AacNCV:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(EIS)  for  Waukegan  Harbor,  Illinois, 

Superfund  proposal. 

PUHROSI:  In  accordance  with  Section 
102(2)(C)  of  the  National  Evironmental 
Policy  Act.  EPA  has  identified  a  need  to 
prepare  an  EIS  and  publishes  this  Notice 


of  Intent  in  accordance  with  40  CFR 
1501.7. 

FOR  RIRTHEII  INFORMATION  CONTACT 

Mr.  Jack  E.  Braun,  Project  Monitor,  U.S. 
Environmental  Protection  Agency, 
Region  5,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone:  312/ 
886-6214. 

summary:  The  U.S.  EPA  Region  5  has 
distributed  a  detailed  Notice  of  Intent 
for  the  proposed  action  under  the 
authority  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (Superfund). 
EPA  has  determined  that  certain 
environmental  impacts  may  be 
associated  with  the  implementation  of 
the  "Superfund"  project  at  Waukegan 
Harbor,  Illinois.  This  Harbor  has  been 
shown  to  contain  very  high 
concetrations  of  polychlorinated 
biphenyls  (PCB's)  in  the  Harbor 
sediments.  Copies  of  the  detailed  Notice 
of  Intent  are  available  from  the  Project 
Monitor  identified  above. 

Scoping:  EPA  will  hold  a  meeting  to 
determine  the  scope  of  the  Draft  EIS  on 
August  21, 1981  at  7:00  pm  in  the  City  of 
Waukegan  Council  Chambers.  106  N. 
Utica  Street,  Waukegan,  Illinois.  EPA 
invites  full  participation  by  individuals, 
private  organizations,  local.  State  and 
Federal  agencies.  If  you  wish  to  attend 
the  scoping  meeting,  provide 
information  for  the  EIS,  be  placed  on  the 
mailing  list,  or  require  further 
information,  please  contact  the  Project 
Monitor  identified  above.  Written 
response  to  the  scoping  process  will  be 
accepted  until  August  21, 1981. 

Dated:  July  28. 1961. 
William  N.  Hedenwn.  |r.. 
Director,  Office  of  Federal  Activities  (A-104). 

|FK  Doc.  81-22382  Filed  7~30-n;  tiM  am\ 
SHXMOCODC  (MO-ST-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  to  Cloae  Savannah,  Qa.  FteM 
Office 

July  21, 1961. 

On  August  1. 1981.  the  Federal 
Communications  Commission's 
Savannah,  Georgia  office  will  close.  All 
operator  examinations,  licensing,  public 
service  and  enforcement  services  for  the 
Savannah  area  will  be  provided  by  the 
Commission's  Atlanta  office,  located  at: 
Room  440.  Massell  Building.  1365 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30309,  Phone  (404)  881-3064,  (404)  881- 
7381  (Recorded  information  on 
interference  complaints,  operator 
licensing  and  examination  schedule). 


Radio  Operator  Examinations  will  be 
scheduled  in  the  Savannah  area  by 
appointment  only.  Appointments  may 
be  made  by  calling  or  submitting  the 
application  form  to  the  Atlanta  Office. 

Federal  Communications  Commission. 
WillUm  |.  Tricarico. 

Secretary. 
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ICC  Docket  No*.  81-465. 81-466;  FNe  Nos. 
20521-CO-P-1-61, 2O522-CO-P-1-01] 

Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  July  21. 1961. 
Released:  July  24, 1961. 

In  re  Applications  of  Tel-Car,  Inc.  For 
a  construction  permit  for  an  additional 
frequency  on  454.325  MHz  for  Station 
KLF4go  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Pocatello, 
Idaho;  CC  Docket  No.  81-465  File  No. 
20521-CD-P-1-81.  For  a  construction 
permit  for  an  additional  frequency  on 
454.350  MHz  for  Station  KRM96e  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  near  Albion,  Idaho;  CC  Docket 
No.  81-466  File  No.  20522-CD-4»-l-81. 

By  the  Common  Carrier  Bureau: 

1,  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Tel-Car,  Inc.  Neither  of  these 
applications  has  been  protested  nor  is 
either  of  them  electrically  mutually 
exclusive  with  any  other  application. 
However,  our  review  of  these 
applications  has  raised  a  question 
concerning  whether  Tel-Car,  Inc.  has 
demonstrated  a  need  for  an  additional 
frequency  for  either  Station  KLF490  or 
KRM969,  and  wheUier  Station  KRMg68 
should  be  granted  a  height-power 
waiver.  We  Hnd  the  applicant  to  be 
otherwise  qualified. 

2.  Each  application  includes  a  traffic 
loading  study  pursuant  to  Section  22.516 
of  our  Rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
two-way  frequency  it  requests. 
However,  neither  of  the  loading  studies 
shows  sufficient  traffic  to  justify  an 
additional  frequency.  The  KRM969 
traffic  loading  study  plus  held  orders 
shows  a  probability  of  blocking  of  .27 
for  two  channels.  The  Station  KLF490 
traffic  loading  study  plus  held  orders 
shows  a  probability  of  blocking  of  .41 
for  three  channels.  As  a  result,  we  will 
designate  an  issue  as  to  whether  either 
of  the  applications  has  adequately 
demonstrated  a  need  for  an  additional 
frequency. 


3.  In  the  application  of  Station 
KRMg69,  Tel-Car  requested  a  waiver  of 
Section  22.505  of  the  Rules  to  operate 
with  maximum  effective  radiated  power 
(ERP)  of  354  watts.  Without  such  a 
waiver  the  maximimi  ERP  would  be  only 
10  watts.  The  applicant  claims  that  the 
public  need  in  the  area  cannot  be 
adequately  served  without  such  a 
waiver.  Section  22.505  requires  that  an 
applicant  who  desires  to  provide  service 
to  an  extended  area  should  accomplish 
this  by  means  of  additional  transmitters 
or  by  changing  antenna  sites. '  We  do 
not  find  that  Tel-Car,  Inc.  has  made  a 
sufficient  showing  in  this  case  to  justify 
a  waiver  of  Section  22.505  and  the 
request  is  denied.  If  the  Station  lGlM9e8 
application  is  granted  by  the 
Administrative  Law  Judge,  it  should  be 
granted  with  a  maximum  effective 
radiated  power  of  10  watts  in 
conformity  with  Section  22.505  of  the 
Rules. 

4.  Accordingly,  it  is  ordered.  That  the 
applications  of  Tel-Car,  Inc.,  File  No. 
20521-CD-P-1-81  and  File  No.  20522- 
CD-4>-l-81,  are  designated  for  hearing 
in  a  Consolidated  Proceeding,*  pursuant 
to  Section  309(e]  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  To  determine  whether  Tel-Car,  Inc. 
for  Station  IQiF490  has  demonstrated  a 
need  for  an  additional  frequency; 

(b)  To  determine  whether  Tel-Car.  Inc. 
for  Station  iGlM969  has  demonstrated  a 
need  for  an  additional  frequency;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of 
these  applications  would  best  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  It  is  further  ordered.  That  the 
request  for  waiver  of  Section  22.505  of 
the  Rules  in  File  No.  20522-CD-P-1-81, 
IS  DENIED. 

6.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Conunission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

7.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

8.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 


'  See  lames  Edwin  Walley  d.b.a.  Autofone. 
MOAO  released  November  14. 19ea  Mimeo  01548. 

'Although  these  apphcations  are  not  directly  tied 
together,  these  applications  are  being  designated  in 
a  consolidated  proceeding  rather  than  in  separate 
proceedings  for  the  convenience  of  the  applicants 
since  they  are  the  same  and  have  the  same  counsel. 


stating  an  intention  to  appear  on  the 
date  for  a  hearing  and  present  evidence 
on  the  issues  specified  in  this 
Memorandimi  Opinion  and  Order. 

9.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  die  I 
Register. 

Shddoa  M.  GuttiiiaiMi, 
Chief  Mobile  Services  Diviaion,  Commam 
Carrier  Bureau. 

|FR  Doc  n-ZZM1  Filed  7-3a-«l:  k4S  aal 

BUJNo  oooE  sn»«t-« 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463. 
"Federal  Advisory  Committee  Act"  die 
schedule  of  future  Radio  Teclmical 
Commission  for  Marine  Sovices 
(RTCM)  meetings  is  as  follows: 
William  |.  Tricarico. 
Secretary,  Federal  Communicationt 
Commission. 

Special  Committee  No.  78 
Notice  of  7th  Meeting 
Wednesday,  August  19, 19B1 — 9-JO  a  jn. 
Conference  Room  8236 
Nassif  (DOT)  Building 
400  Seventh  Street,  S.W.  at  D  Street 
Washingdton.  DC 

Agenda 

1.  Call  to  order  and  administrative 
matters. 

2.  Review  of  Federal  Radionavigatioa 
Plan. 

John  C.  Fuechsel.  Chairman  SC-78 
National  Ocean  Industries  Assoc. 
1100 17tii  Street.  N.W. 
Washington.  DC 
Wione:  (202)  785-5116 

Executive  Committee  Meeting 
Notice  of  August  Meeting 
Thursday.  August  20, 1981 — 9:30  ajn. 
Conference  Room  A-110 
1229  20th  Street  N.W. 
Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Special  Committee 
No.  75  Report. 

3.  Consideration  of  Terms  of 
Reference  for  new  Special  Committees: 

a.  Review  of  FCC  Rules  as  required  by 
Regulatory  Flexibility  Act  of  198a 

b.  Revision  of  SC-65  Radar 
Specifications  to  be  compatible  witli 
IMCO  Radar  Specifications. 

4.  Resolution  to  amend  RTCM 
Constitution. 

The  RTCM  has  acted  as  a  co<Mdiiiator 
for  maritime  telecommimications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
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previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meetingfs)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

IFF  Doc.  81-22340  Filed  7-30-Sl;  a-45  ami 
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[CC  Dockat  No.  80-286] 

Chairman  Fowler  Calls  Joint  Board 
Meeting 

July  17, 1981. 

Chairman  Mark  S.  Fowler  has  called  a 
meeting  of  the  Federal-State  Joint  Board 
in  CC  Docket  No.  80-286,  Amendment  of 
Part  67  of  the  Commission 's  Rules  for 
August  5, 1981  from  10:00  to  12:00  a.m.  in 
the  Coronet  Room  of  the  Westgate  Hotel 
in  San  Diego.  California.  This  jneeting  is 
being  held  in  conjunction  with  the 
National  Association  of  Regulatory 
Utility  Commissioners'  Executive 
Committee  meeting. 

The  Commission  instituted  this 
proceeding  in  June  1980  to  amend  Part 
67  of  the  Rules  concerning  the  allocation 
of  telephone  company  expenses  and 
investment  between  the  interstate  and 
intrastate  jurisdictions.  The  Federal- 
State  Joint  Board,  composed  of  three 
FCC  Commissioners  and  four  State 
Commissioners,  was  established 
pursuant  to  Section  410(c)  of  the 
Communications  Act. 

WilHam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IFK  Doc.  81-22461  Filed  7-30-81;  8:45  *ib| 
BNXmO  COOE  (712-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board 

AQENCY:  General  Services 
Administration. 

Acnow:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  GSA 
Performance  Review  Boards. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gregory  Knott,  Director,  Executive 
Resources  Division,  General  Services 
Administration,  Office  of  Human 
Resources  and  Organization.  Executive 
Resources  Division.  Office  of  Personnel, 
18th  and  F  Streets,  NW,  Washington, 
D.C.  20405.  (202)  566-1207. 


SUPPLEMENTARY  INFORMATION:  SeC. 
4314(c)  (1)  through  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  members  of  the  General 
Performance  Review  Board  are: 

1.  Allan  W.  Beres.  Commissioner, 
Transportation  and  Public  Utilities  Service, 
GSA 

2.  Daniel  M.  Hughes.  Deputy  Undersecretary 
for  Field  Coordination.  HUD 

3.  Allie  B.  Latimer.  General  Counsel,  GSA 

4.  Clarence  A.  Lee.  Jr.,  Regional 
Administrator.  Region  3,  GSA 

5.  Norman  L.  Linton.  Director  of  Personnel, 
GSA 

6.  Arlene  D.  Schley,  Assistant  Regional 
Administrator  for  Administration,  Region  6, 
GSA 

7.  Gerald  J.  Turetsky.  Regional  Administrator. 
Region  2.  GSA 

An  additional  Key  Executive 
Performance  Review  Board  with  the 
responsibility  for  reviewing  the  ratings 
of  the  members  of  the  Performance 
Review  Board  and  those  senior 
executives  reporting  directly  to  the 
Administrator  or  Deputy  Administrator 
will  consist  of: 

1.  Jerald  D.  Fox.  Acting  Executive  Assistant 
to  the  Deputy  Administrator,  GSA 

2.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics,  GSA 

3.  Norman  L.  Linton.  Director  of  Personnel, 
GSA 

4.  Arlene  D.  Schley.  Assistant  Regional 
Administrator  for  Administration.  Region  8, 
GSA 

5.  Robert  A.  TumbuU,  Associate  Deputy 
Administrator.  SBA 

Dated:  July  27, 1961. 
RayKliM. 
Acting  Administrator  of  General  Services. 
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U.S.  Court  Expansion;  Charleston. 
South  Carolina.  Record  of  Decision 

The  U.S.  General  Services 
Administration  (GSA)  has  made  the 
decision  below  according  to  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1505.2)  and  the  GSA  Handbook,  PBS 
Preparation  of  Environmental 
Assessments  and  Environmental  Impact 
Statements  (PBS  P  1095.4A). 


Decision 

The  U.S.  General  Services 
Administration  (GSA)  has  decided  to 
propose  the  construction  of  a 
Courthouse  Annex  to  the  U.S.  Post 
Office  and  Courthouse  (PO  &  CT)  in 
Charleston,  South  Carolina,  and  to 
propose  the  repair  and  alteration  of  the 
PO  &  CT  in  order  to  connect  it  with  the 
Anilex. 

Project  Deacripdon 

The  proposed  Courthouse  Annex  in 
Charleston,  South  Carolina,  will  be 
approximately  30,000  gross  square  feet 
in  size  and  will  contain  about  21,000 
occupiable  square  feet.  The  Annex  will 
be  placed  on  the  same  site  with  and  to 
the  rear  of  the  existing  U.S.  Post  Office 
and  Courthouse  (PO  *  CT)  and  will 
cover  an  area  of  about  10.000  square 
feet.  The  Government-owned  Post 
Office  Park  may  be  relocated  on  the  site 
to  extend  along  the  Meeting  Street 
boundary,  which  which  will  expand  the 
amount  of  green  space  visible  to  the 
public  from  the  street. 

The  present  U.S.  Post  Office  and 
Courthouse  (PO  &  CT)  contains  28.197 
occupiable  square  feet  and  an  extension 
of  2300  occupiable  square  feet  that  will 
be  demolished  to  make  way  for  the 
building's  connection  with  the  new 
Annex.  The  repair  and  alteration 
proposed  for  the  PO  4  CT  includes 
partition  and  space  changes  and 
upgrading  of  mechanical  equipment 
systems,  as  well  as  improvements 
needed  for  the  existing  fire  safety,  life 
safety,  and  security  systems  of  the 
building. 

The  U.S.  Post  Office  and  Courthouse 
(PO  &  CT)  is  located  at  the  intersection 
of  Broad  and  Meeting  Streets  on  one  of 
Charleston's  traditional  "Four  Comers 
of  Law."  The  building  was  constructed 
in  1896  and  is  listed  on  the  National 
Register  of  Historic  Places.  The  building 
is  located  in  a  Historic  Landmark 
District  which,  in  turn,  is  located  within 
the  Old  and  Historic  Charleston  District. 
The  site  is  located  in  the  Central 
Business  Area  of  the  city  and  is  in  the 
neighborhood  of  Charleston  known  as 
the  Peninsula. 

Actual  construction  of  the  proposed 
Annex  will  probably  not  begin  before 
1984.  Prior  to  that  GSA  will  have  a 
Historic  Structures  Report  prepared  to 
provide  guidelines  for  preserving  and 
minimizing  impacts  upon  the  historical 
and  architectural  significance  of  the 
existing  U.S.  Post  Office  and 
Courthouse,  its  site,  and  the  historic 
district  in  which  it  is  located.  The  report 
will  also  provide  guidelines  for  design  of 
the  new  Annex,  for  preservation  of  open 


space  on  the  site,  for  site  design  and 
layout,  and  for  construction  methods 
that  will  avoid  damage  to  neighboring 
structures. 

Before  further  study  the  U.S.  General 
Services  Administration  (GSA)  will 
need  approval  of  the  project  from 
Congress.  Following  approval  GSA  will 
require  a  geo-technical  engineer  to  be 
made  part  of  the  project  design  team. 
This  engineer  will  make  a  sub-surface 
investigation  of  the  site  to  determine  soil 
conditions  and  to  indicate  any  measures 
needed  to  avoid  damage  to  neighboring 
structures.  Following  this  site  survey  an 
architectural/engineering  firm  will 
design  the  project.  After  the  project  has 
been  designed  GSA  will  have  an 
archeological  analysis  made  of  portions 
of  the  site  affected  by  the  project  and,  if 
necessary,  will  have  a  mitigation  plan 
prepared  and  implemented.  After  the 
archeological  mitigation  GSA  will  make 
an  award  for  construction  to  begin. 

The  purpose  of  the  proposed  project  is 
to  provide  space  for  the  expansion  of 
the  U.S.  District  Court  for  South 
Carolina.  Added  courts  and  support 
facilities  are  needed  to  enable  two 
additional  judges  to  effectively 
adjudicate  the  greatly  increased  Federal 
caseload  in  the  state.  By  providing  a 
building  adjacent  to  the  existing  site 
court-related  facilities  can  be  shared 
rather  than  requiring  the  costly 
duplication  of  facilities  that  would  be 
needed  for  a  separate  location 
elsewhere.  The  two  buildings  are  being 
connected  to  provide  for  the  secure 
transfer  of  prisoners.  By  remaining  on 
the  present  site  GSA  fulfills  several  of 
its  mandates  as  well  as  preserve  the 
historic  tradition  of  the  site. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949. 
which  established  the  GSA.  provides  for 
maximum  utilization  of  Government- 
owned  property  in  order  to  minimize 
expenditures  for  property. 

The  Public  Buildings  Act  of  1959,  as 
amended,  (Pub.  L.  96-249)  authorizes 
GSA  to  acquire  by  purchase,  construct, 
and  alter  buildings  for  use  as  public 
buildings  by  the  Federal  government.  To 
carry  out  this  responsibility,  surveys  of 
the  Federal  space  situation  are 
periodically  conducted  in  order  to 
ascertain  Federal  housing  needs  in 
specific  community. 

General  Services  Administration  must 
also  consider  Executive  Order  12072, 
which  is  entitled  Federal  Space 
Management.  The  purpose  of  this 
Executive  Order  is  to  strengthen  the 
Nation's  cities,  to  conserve  urban 
resources,  and  to  encourage  urban 
development  and  redevelopment 
through  intergovernmental  cooperation 
between  Federal,  state,  and  local 


agencies,  via  location  of  Fedral  office 
space  to  centralized  community 
business  areas  (per  5/81  Memo  from 
0MB — do  not  give  priority). 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  encourages  the  adaptive 
reuse  by  the  Federal  Government  of 
buildings  which  have  historical, 
architectural,  and  cultural  significance, 
where  feasible.  Accordingly  primary 
consideration  is  given  to  such  properties 
for  possible  use  as  Federal  Buildings. 

llie  National  Historic  Preservation 
Act  of  1966  requires  that  Federal 
departments  take  into  account  the  effect 
of  any  proposed  undertaking  upon 
buildings  or  sites  listed  in  the  National 
Register  of  Historic  Places  prior  to 
approval  for  the  expenditure  of  public 
funds,  so  that  historical  and  cultural 
foundations  of  the  Nation  are  preserved 
as  a  living  part  of  our  community  life. 
Thus,  when  GSA  began  considering 
various  alternatives  for  meeting  the 
continuing  housing  needs  of  Federal 
agencies  in  Charleston,  the  construction 
of  an  Annex,  which  is  located  in  the 
Charleston  CBA.  was  strongly 
considered  since  this  alternative  would 
permit  compliance  with  the 
aforementioned  policy  objectives. 

Alternatives  Considered 

GSA  considered  the  following 
alternatives  in  reaching  its  decision: 

1.  No  action. 

2.  Annex  construction  on  site. 

3.  Conversion  of  Post  Office  space  for 
court  use. 

4.  New  construction  off  site. 

5.  Leasing. 

6.  Acquisition  of  adjacent  privately- 
owned  building. 

7.  Use  of  Government-owned 
buildings. 

Alternatives  1,  4,  5,  and  7  would  result 
in  no  action  being  taken  at  the  site  of  the 
proposed  project. 

Alternatives  2,  3,  and  6  would  result  in 
action  at  the  proposed  site. 

Basis  for  Decision 

GSA  based  its  decision  to  propose  the 
Courthouse  Annex  on  a  combination  of 
environmental  and  national  policy 


factors  as  shown  in  Table  1.  The  points 

in  the  table  indicate  the  favorable 
impact  of  an  alternative  upon  a  factor. 
The  visual  aspect  of  historic 
preservation  refers  to  the  architectural 
significance  of  the  historic  buildings  and 
district  The  traditional  aspect  refers  to 
the  historic  tradition  of  the  Four  Comers 
of  Law.  GSA  assigned  higher  points  to 
the  more  important  factors  of  providing 
adequate  space  to  fulfill  agency  mission 
and  of  preserving  the  historic  tradition 
of  the  site  and  historic  district  The 
points  are  illustrative  only  and  do  not 
have  an  intrinsic  value.  Ihey  are 
intended  to  show  the  relationships 
among  the  factors  considered  for  each 
alternative.  Not  shown  in  the  table  are 
environmental  factors  of  floodplain  and 
seismic  risk,  which  are  not  favorable  for 
any  of  the  alternatives. 

Although  the  alternatives  of  no  action 
and  of  acquisition  of  the  adjacent 
privately-owned  building  were 
environmentally  preferred,  neither  of 
these  alternatives  would  enable  GSA  to 
provide  for  the  space  requirements  of 
the  U.S.  Courts  and  so  enable  them  to 
perform  their  mission.  Space  in  the 
adjacent  building  was  too  smaU. 
Furthermore  the  building  was  not 
available  for  purchase,  and 
condemnation  costs  would  have  been 
prohibitive. 

GSA  investigated  conversion  of  the 
Post  Office  space  in  the  PO  *  CT  to 
courtroom  use  and  also  investigated  the 
use  of  other  Government-owned 
buildings  in  Charleston.  None  of  die 
available  space  was  both  adequate  in 
size  and  suitable  for  conversion  to 
courtroom  space. 

The  alternatives  of  new  construction 
or  leasing  away  from  the  present  site 
would  not  permit  connection  with  the 
existing  court-related  facilities,  so  that 
the  facilities  would  have  to  be 
duplicated.  If  the  entire  courts  and 
related  facilities  were  moved  to  a  new 
site  this  would  break  the  historic 
tradition  of  the  Four  Corners  of  Law,  a 
vital  tradition  to  a  city  that  prides  itself 
as  the  preservation  capital  of  die  nation. 
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The  alternative  of  constructing  a 
Courthouse  Annex  on  the  site,  while  not 
invironmentally  preferred,  enables  GSA 
to  provide  adequate  space  so  that  the 
Courts  can  effectively  perform  their 
mission  and  avoid  the  necessity  for 
costly  duplication  of  court-related 
facilities  that  would  be  required  for  a 
location  elsewhere.  The  project  also 
enables  GSA  to  utilize  Government- 
owned  property  and  prevent  the  need 
for  additional  expenditure  for 
acquisition,  and  to  utilize  the  historic 
building  as  well.  All  of  the  alternatives 
could  potentailly  be  located  in  the 
Central  Business  Area  (CBA),  although 
GSA  considered  the  possibility  of 
outside  locations  as  well. 

In  arriving  at  its  decision  GSA  fully 
utilized  National  Environmental  Policy 
Act  procedures  to  involve  the  interested 
public.  GSA  held  a  Scoping  Meeting  to 
defme  environmental  issues;  prepared, 
and  circulated,  a  draft  Environmental 
Impact  Statement  (EIS).  held  a  public 
meeting  that  addressed  the  issues;  and 
circulated  a  Hnal  EIS  with  responses  to 
the  comments  received. 

Mitigation  and  Monitoring 

GSA  plans  to  mitigate  possible 
adverse  impacts  on  historic 
preservation — visual  aspects,  open 
space,  parking  and  traffic,  and  zoning, 
for  the  site  and  the  historic  district  of 
the  proposed  project.  GSA  will  use  a 
Historic  Structures  Report  (HSR)  to 
guide  design  and  construction  of  the 
new  Annex  and  will  also  use  the  HSR  to 
guide  preservation  of  open  space  on  the 
site,  traffic  routing  through  the  site,  and 
design  of  buffer  areas  between  the  site's 
added  institutional  use  and  the  adjacent 
residential  zones. 

To  help  meet  additional  parking 
demand  generated  by  the  increased 
Court  activity  GSA  will  encourage  City 
officials  and  commercial  developers  to 


provide  more  parking  facilities  in  the 
vicinity  of  the  project  site.  GSA's  own 
parking  policy  is  currently  limited  to 
provision  of  the  minimum  spaces  needed 
for  patron,  handicapped  persons. 
Government-owned,  and  official 
vehicles  only.  In  addition  GSA  will 
encourage  employees  and  the  public  to 
make  heavy  use  of  transit  systems,  van 
pooling,  and  ride  sharing  to  ease 
pressure  on  the  present  limited  parking 
facilities  in  the  project  area. 

GSA  will  also  use  as  mitigative 
measures  a  sub-surface  site  survey, 
development  of  the  project 
architectural/engineering  design, 
archeological  analysis,  and  monitoring 
of  the  construction  contract.  GSA  will 
use  these  mitigative  measures  to  avoid 
damage  to  neighboring  structures, 
prevent  loss  of  any  important 
archeological  artifacts,  and  incorporate 
energy  conservation  measures  into  the 
project,  as  well  as  to  preserve  the 
historical  and  architectural  significance 
of  the  project  site  and  the  historic 
district  in  which  it  is  located. 

Conclusion 

GSA  conscientiously  explored  every 
conceivable  alternative  for  expansion  of 
the  U.S.  District  Court  in  Charleston. 
South  Carolina,  whether  the  alternative 
appeared  feasible  or  not.  After  a 
thorough  investigation  GSA  found  that 
to  meet  the  needed  space  requiements  of 
the  Courts,  meet  GSA's  other  mandates, 
and  meet  community  needs  as  well, 
construction  of  the  proposed  Courthouse 
Annex  is  not  only  the  best  overall 
solution,  but  also  the  only  feasible 
alternative. 

GSA  has  planned  mitigative  measures 
for  all  possible  adverse  effects  of  the 
project  and,  if  approved,  GSA  intends  to 
carry  out  the  project  with  the  greatest 
care  and  the  utmost  sensitivity  to  the 


preservation  needs  of  the  unique 
Charleston  community. 

With  the  continued  assistance  and 
ongoing  involvement  of  local  historic 
preservation  groups  and  other  interested 
parties,  the  project  will  be  an  asset  to 
the  community  and  will  enhance  the 
area  of  which  Charlestonians  are  so 
deservedly  proud. 

Dated:  July  8, 1981. 
Wesley  L  Johnson.  Jr., 

Regional  Administrator. 

|FR  Doc  81-ZZ312  Filed  7-30-n:  MS  anl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docket  No.  80CMM16] 

Action  Level  for  N- 
Nltrosodimettiylamlne  In  Barley  Malt; 
Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Comphance  Policy 
Guide  7104.07  establishing  an  action 
level  for  N-nitrosodimethylamine  in 
barley  malt.  FDA  has  determined  that 
A^-nitro8odimethylamine  in  barley  malt 
is  avoidable  at  levels  greater  than  10 
parts  per  billion  (ppb)  and  has 
established  that  level  as  a  basis  for 
regulatory  action. 

ADDRESS:  Written  comments  on  the 
action  level  and  method  of  analysis  and 
requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7104.07  and/or 
method  of  analysis  should  be  submitted 
to  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
{HFA-305).  Food  and  Drug 
Administration.  Rm.  4-a2.  5600  Fishers 
Une,  Rockville.  MD  20B57. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-^092. 
SUFFLCMENTARY  INFORMATION:  In 
August  1978.  after  learning  that  German 
researchers  had  reported  flnding  low 
levels  of  N-nitrosodimethylamine 
(NDMA)  (also  known  as 
dimethylnitrosamine  (DMNAj)  in  beer. 
FDA  began  to  investigate  the  extent  of 
NDMA  contamination  in  beer  and  other 
malt  beverages  available  in  the  United 
States.  Subsequently  FDA  established 
an  action  level  of  5  ppb  for  the  chemical 
in  malt  beverage  and  published  in  the 


Federal  Register  of  fune  10, 1980  (45  FR 
39341)  a  notice  of  availability  of  the 
Compliance  Policy  Guide  containing 
that  action  level.  In  that  notice  the 
agency  referred  to  the  chemical  as 
dimethylnitrosamine  or  DMNA.  This 
notice  involves  the  same  chemical; 
however,  FDA  scientists  have  concluded 
that  the  more  accurate  name  for  the 
compoimd  is  7V-nitrosodimethyIamine 
(NDMA).  Accordingfy.  that  is  the  name 
that  is  used  in  this  notice. 

The  FDA  worked  closely  with  the 
United  States  Brewers  Association 
(USBA)  to  ensure  that  the  amoimt  of 
NDMA  in  malt  beverages  was  reduced 
to  the  lowest  possible  level  as  soon  as 
possible. 

Based  on  evidence  obtained  from 
analysis  of  domestic  and  imported  malt 
beverages  and  from  information 
provided  by  the  USBA.  the  agency 
determined  that  the  level  of  NDMA  in 
malt  beverages  could  be  reduced  to  or 
below  5  ppb.  the  lowest  practicable 
level  at  which  the  presence  of  NDMA  in 
malt  beverages  can  be  confirmed  by 
reliable  methodology.  An  action  level  of 
5  ppb  NDMA  in  malt  beverages  became 
effective  January  1. 1980  (45  FR  39341). 

Studies  by  German  researchers  and 
the  USBA  indicated  that  NDMA  in  malt 
beverages  is  formed  during  kilning  or 
drying  of  the  barley  malt.  Barley  malt  is 
produced  by  moistening  the  barley  with 
water,  allowing  it  to  germinate  and  then 
drying  (kilning)  to  reduce  the  moisture 
content  to  approximately  4  percent. 
NDMA  formation  occurs  as  a  result  of  a 
reaction  between  amines,  which  are 
naturally  present  in  the  barley,  and  a 
nitrosating  agent,  such  as  nitrogen 
oxides  (NOx).  which  may  be  present  in 
the  air  or  may  be  formed  during 
combustion  of  the  fuel  used  for  Hring.  It 
has  been  found  that,  generally,  higher 
levels  of  NDMA  are  formed  when  direct 
fire  (open  flame)  is  used  to  dry  the  malt 
than  when  indirect  fire  is  used. 

To  determine  the  extent  to  which 
NDMA  formation  in  barley  malt  could 
be  reduced.  FDA  inspected  all  know 
domestic  malt  producers  and  collected 
samples  of  domestic  and  imported  malts 
for  NDMA  analysis.  All  domestic  malt 
producers  using  direct  firing  had 
modified  their  kilning  procedures  by 
adding  sulfur  or  increasing  the  amount 
of  sulfur  burned  while  drying  the  barley. 
Some  of  the  malt  processors  also  were 
contemplating  installing  special  burners 
which  would  emit  fewer  nitrosating 
agents. 

Ninety-four  domestic  samples  and  77 
import  samples  of  barley  malt  were 
analyzed  for  NDMA.  Four  of  the 
domestic  samples  and  13  of  the  import 
samples  were  foimd  to  contain  greater 
than  10  ppb  NDMA.  A  report  on  the 


analysis  of  the  samples  has  been  filed 
with  the  Dockets  Management  Branch 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

On  the  basis  of  evidence  provided  by 
the  agency's  investigations  of  barley 
malt,  FDA  has  determined  that  the  level 
of  NDMA  in  barley  malt  can  be  reduced 
to  or  below  10  ppb  NDMA.  The  10  ppb 
level  represents  the  lowest  practicable 
limit  for  confirming  the  presence  of 
NDMA  in  barley  malts  for  regulatory 
purposes.  FDA,  therefore,  established  10 
ppb  NDMA  in  barley  malt  as  an  action 
level  in  accordance  with  21  CFR  109.6. 

In  establishing  an  action  level  the 
agency  must  consider  whether  the  level 
is  sufficient  for  the  protection  of  public 
health.  NDMA  has  been  shown  to  cause 
cancer  in  laboratory  animals  and,  as 
with  other  carcinogenic  substances,  a 
level  of  safety  for  NDMA  from  barley 
malt  cannot  be  estabUshed  at  this  time. 
Because  of  the  potential  human 
carcinogenic  effects  of  the  contaminant, 
the  agency  has  determined  that  it  is 
necessary  to  minimize  human  exposure 
to  the  lowest  practicable  level.  In 
determining  that  practicable  level,  the 
agency  has  taken  into  account  the 
extent  to  which  NDMA  in  barley  malt 
can  be  reduced  by  good  manufacturing 
practices.  Based  on  these 
considerations,  10  ppb  NDMA  was 
determined  to  be  the  lowest  practicable 
level  for  enforcement  purposes. 

The  10  ppb  action  level  does  not 
establish  a  "safe"  level  for  consumption 
but  does  represent  the  lowest  level  at 
which  the  presence  of  NDMA  in  barley 
malt  can  be  confirmed  by  reliable 
methodology.  In  addition,  available 
evidence  indicates  that  malt  processors 
can  alter  the  barley  kilning  process  so 
that  NDMA  formation  is  reduced  down 
to  or  below  the  10  ppb  level.  The  extent 
to  which  NDMA  in  barley  malt  can  be 
reduced  below  10  ppb  cannot  be 
determined  at  this  time.  However,  as 
technology  becomes  available  that  can 
further  reduce  the  level  of  NDMA 
formed  during  processing  of  the  barley 
and  can  confirm  the  presence  of  NDMA 
in  barley  malt.  FDA  will  reevaluate  the 
appropriateness  of  the  action  level. 
Further,  barley  malt  is  diluted  tenfold 
during  the  production  of  malt  beverages 
such  as  beer  and  ale.  Therefore,  FDA  is 
confident  that  malt  beverages  produced 
from  barley  malt  containing  less  than  10 
ppb  NDMA  will  contain  less  than  the  5 
ppb  action  level  set  by  FDA  for  malt 
beverages  (45  FR  39341). 

The  method  of  analysis  that  is  used 
for  determining  compliance  with  the 
action  level  was  published  in  the  Journal 
of  Food  Science.  Vol.  46(2):501-505. 1981. 
A  copy  of  the  method  is  on  file  with  the 


Dockets  Management  Branch,  address 
above. 

The  10  ppb  action  level  for  NmiA  in 
bariey  malt  is  set  forth  in  FDA 
Compliance  Policy  Guide  7104117. 
Background  data  supporting  the  action 
level  are  on  file  in  the  Dockets 
Management  Branch.  Requests  for  >in^ 
copies  of  FDA  Compliance  Policy  Guide 
7104.07  and/or  method  of  analysis 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient  and  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch.  Food  and  Drug  Administration 
(address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  coplies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  this  action  leveL 
Received  comments  are  available  for 
examination  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  tfarou^ 
Friday. 

Dated:  July  ai961. 

William  F.  Randoipli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  81-22326  Filed  7-30-n;  MS  aa^ 
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consumer  pamapmon;  open  ■wenng 

AGENCY:  Foood  and  Drug 
Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  R.  Clark. 
District  Director,  Chicago  District  Office. 
Chicago.  IL. 

date:  The  meeting  will  be  held  fhnn  10 
a.m.  to  12  m..  Friday.  August  14, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Cabrini  Green  Housing  Project  1161 
N.  Larrabee.  Rm.  204.  Chicago,  IL  606ia 

FOR  FURTHER  INTOWMATION  CONTACT: 

Darlene  M.  Bailey.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
433  W.  Van  Buren.  Main  Post  Office 
Bldg..  Chicago.  IL  60607.  312-353-7126. 

SUPPlfMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Chicago  District  Office,  and 
to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
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Dated:  July  24. 1981. 
WUlMm  F.  Randopb. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-22319  Filed  7-30-81:  fe4S  wnl 
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Consumer  Partlcipatton;  Open  Meeting 
AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUIMIARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  A.  Adamson. 
District  Director.  Kansas  City  District 
OfFice.  Kansas  City.  MO. 
date:  The  meeting  will  be  held  from  9:30 
a.m.  to  12  m.,  Friday,  August  7, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Iowa  Rural  Electric  Cooperative 
Office  Bldg.,  NE.  Comer,  86th  and 
Douglas  Streets,  Urbandale.  lA  50322. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julia  S.  Hewgley.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1009  Cherry  St..  Kansas  City,  MO  64106, 
816-374-3817. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorites  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Kansas  City  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  24, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-22320  Pilad  7-30-41:  8:45  iml 
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[Docket  No.  81D-01471 

Defect  Action  Levels  for  Canned  and 
Frozen  Peaches;  Availability  of  Guide 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  compliance  Policy 
Guide  7110.22  establishing  defect  action 
levels  for  mold  and  insect  contamination 
in  frozen  peaches  and  revising  the 
defect  action  levels  for  mold  and  insect 
contamination  in  canned  peaches. 

ADDRESS:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7110.22  should  be  submitted  to 
the  Dockets  Management  Branch 


(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  FDA's 
guidelines  that  set  forth  defect  action 
levels  for  mold  and  insect  contamination 
in  canned  peaches  have  been  set  forth 
since  1973  as  FDA  Administrative 
Guideline  7410.16.  These  defect  action 
levels  are  quantitative  statements  of  the 
levels  of  mold  and  insect  contamination 
that  will  set  in  motion  FDA  regulatory 
action.  Defect  action  levels  are  revised 
as  necessary  to  reflect  technological 
advances  or  changes  in  problems 
related  to  the  commodities  in  order  to 
provide  the  highest  standard  of  quality 
feasible  for  food  in  today's  market. 

The  previous  defect  action  levels  had 
been  in  effect  since  1937,  essentially 
without  change.  Since  then,  horticultural 
practices  and  processing  equipment  and 
techniques  have  changed  sufficiently  to 
justify  FDA's  reevaluation  of  its 
regulatory  position  on  defects  in  caimed 
peaches. 

In  1974-1975.  FDA  conducted  a  review 
to  determine  the  incidence  of  mold,  filth, 
and  decomposition  in  canned  peaches 
and  various  other  canned  foods. 
Samples  of  canned  peaches  were 
collected  nationwide  from  retail  markets 
in  standard  metropolitan  statistical 
areas  in  each  FDA  district  in  proportion 
to  the  number  of  manufacturers  in  that 
district.  FDA  believes  that  the  samples 
represent  all  growing  regions  and 
packers.  FDA  has  evaluated  the  results 
of  the  1974-1975  survey  and  has 
concluded  that  existing  defect  action 
levels  for  canned  peaches  need  to  be 
revised. 

The  survey  conducted  during  FDA's 
review  showed  that  96.6  percent  of  the 
samples  analyzed  had  no  defects.  The 
defect  action  levels  for  mold  and  insect 
contamination  in  canned  peaches  have, 
therefore,  been  changed  to  reflect  the 
high  quality  of  canned  peaches  that 
exist  in  today's  market.  Although  no 
samples  of  frozen  peaches  were  taken  in 
the  survey,  there  should  be  no 
significant  difference  in  quality  between 
canned  and  frozen  peaches. 

An  updated  FDA  Compliance  Policy 
Guide  7110.22  has  been  issued  to  replace 
FDA  Administrative  Guideline  7410.16, 
which  previously  set  the  defect  action 
levels  for  mold  and  insect  defects  in 
canned  peaches  at  5  percent  or  more  by 
count.  The  updated  FDA  Compliance 
Policy  Guide  7110.22  applies  to  frozen 


peaches  as  well  as  canned  peaches.  It 
sets  the  defect  action  level  for  mold 
defects  in  these  peaches  at  3  percent  or 
more  by  count  and  the  defect  action 
levels  for  insect  defects  at  3  percent  or 
more  by  count,  or  one  or  more  whole 
larvae  or  larval  fragments  (whose 
aggregate  length  exceeds  5  millimeters) 
in  twelve  1-pound  cans  or  equivalent. 

Background  data  supporting  the 
revised  defect  action  levels  are  on  file  in 
the  Dockets  Management  Branch. 
Requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7110.22  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  in  writing  to 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration  (address 
above). 

Intere'^ted  persons  may  submit  to  the 
DocketF  Management  Branch.  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document]  regarding  these  defect  action 
levels.  Received  comments  are  available 
for  examination  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  a  1981. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-22324  Fikd  7-40-81:  8:45  ami 
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[Docket  No.  i1D-014«l 

Defect  Action  Levels  for  Canned 
Tomato  Products;  Avaiiai>ility  of 
Guides 

AOENCY:  Food  and  Drug  Administration. 

action:  Notice^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guides  7114.29a  and  7114.30a.  which 
establish  revised  defect  action  levels  for 
canned  tomato  juice,  sauce,  paste, 
puree,  and  soup  that  are  contaminated 
by  mold.  rot.  drosophila  fly  eggs,  and 
maggots. 

ADDRESS:  Written  comments  on  these 
defect  action  levels  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guides  7114.29a  and/or  7114.30a  should 
be  submitted  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  {HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
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FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration  200  C  St.  SW., 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  FDA's 
guidelines  that  set  forth  defect  action 
levels  for  certain  canned  tomato 
products  contaminated  by  mold,  rot. 
drosophila  fly  eggs,  and  maggots 
previously  appeared  as  FDA 
Administrative  Guidelines  7414.16  and 
7414.17.  These  defect  action  levels  are 
the  conditions  and  quantitative 
statements  of  the  levels  of  mold,  rot.  and 
fly  and  maggot  contamination  that  will 
set  in  motion  FDA  regulatory  action. 
Defect  action  levels  are  revised  as 
necessary  to  reflect  technological 
advances  or  changes  in  problems 
related  to  the  commodities  in  order  to 
provide  the  highest  standard  of  quality 
feasible  for  food  in  today's  market. 

Since  the  previous  defect  action  levels 
for  canned  tomato  products  were 
established,  varieties  of  tomatoes  which 
are  suitable  for  machine  harvesting  have 
been  developed  and  are  now  used  for 
the  majority  of  tomato  products  in  the 
marketplace.  These  varieties  are  less 
susceptible  to  cracking  and  to  related 
mold  and  fly  contamination  problems. 

In  1974-1975,  FDA  conducted  a  review 
to  determine  the  incidence  of  mold,  filth, 
decomposition,  and  insect 
contamination  in  canned  tomato 
products  and  various  other  canned 
foods.  Samples  of  tomato  products  were 
collected  nationwide  from  retail  markets 
in  standard  metropolitan  statistical 
areas  in  each  FDA  district  in  proportion 
to  the  number  of  manufacturers  in  that 
district.  FDA  believes  that  the  samples 
represent  all  growing  regions  and 
packers.  FDA  has  evaluated  the  results 
of  the  1974-1975  survey  and  has 
concluded  that  existing  defect  action 
levels  for  tomato  juice,  sauce,  soup, 
paste,  catsup,  and  piu%e  need  to  be 
revised. 

Updated  FDA  Compliance  Policy 
Guides  7114.29a  and  7114.30a  have  been 
issued  to  replace  FDA  Administrative 
Guidelines  7414.16  and  7414.17.  which 
previoulsy  set  the  defect  action  levels 
for  mold  and  insect  defects  in  certain 
tomato  products.  The  updated  FDA 
Compliance  Policy  Guide  7114.29a 
revises  defect  action  levels  for 
drosophila  fly  eggs  and  maggots  in  all 
tomato  products  covered  under  the 
previous  guideline,  except  canned 
tomatoes,  where  the  defect  action  level 
remains  unchanged.  The  updated  Guide 
also  contains  criteria  for  taking 
regulatory  action  when  piza  and  other 
sauces  (e.g^  spaghetti,  Mexican  style, 
etc.)  are  contaminated  with  the 


drosophila  fly  eggs  and  larvae.  The 
updated  FDA  Compliance  Policy  Guide 
7114.30a  contains  revised  defect  action 
levels  for  mold  count  in  all  tomato 
products  covered  by  the  previous 
guidleline.  It  also  includes  a  requirement 
that  rot  fragment  counts  be  conducted 
on  all  products,  except  spray-dried 
tomato  powder,  when  mold  count 
criteria  are  met. 

Background  data  supporting  the 
revised  defect  action  levels  are  on  file  in 
the  Dockets  Management  Branch. 
Requests  for  single  copies  of  FDA 
Compliance  Pohcy  Guide  7114.29a  and/ 
or  7114.30a  should  reference  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  in  writing  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  these  defect  action 
levels.  Received  comments  are  available 
for  examination  in  the  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  , 

Dated:  )uly  8. 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-22322  Filed  7-30-81:  8:4S  ami 
BNJJNG  COM  4110-OS-M 

[Docket  No.  80D-041S] 

Defect  Action  Level  for  Decomposition 
in  Imported  Canned  and  Coolced/ 
Frozen  Shrimp;  Availability  of  Guide 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  aimounces  the 
availability  of  FDA  Compliance  Policy 
Guide  7119.13  establishing  a  defect 
action  level  for  indole  in  imported 
canned  and  cooked/frozen  shrimp.  Such 
shrimp  with  indole  levels  which  equal  or 
exceed  25  micrograms  per  100  grams 
will  not  be  permitted  to  enter  the  United 
States. 

ADDRESS:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7119.13  and/or  FDA  Laboratory 
Information  Bulletin  No.  2430  should  be 
submitted  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


forfurtheri 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204,  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  During 

fiscal  year  1979.  FDA  identified  an 
extensive  problem  of  Salmonella. 
decomposition  and  filth  in  frozen  raw 
shrimp  imported  from  Bangladesh.  Hong 
Kong.  India,  Indonesia,  Taiwan,  and 
Thailand.  In  response  to  this  problem. 
FDA  placed  entries  of  frozen  raw  shrimp 
from  these  countries  under  a  program  of 
automatic  detention  (India  was  later 
removed  from  this  program).  Shortly 
after  this  program  was  instituted,  there 
were  indications  that  because 
processing  masks  the  odors  of 
decomposition,  shrimp  fix)m  these 
countries  was  being  canned  or  cooked 
before  it  is  frozen,  before  importation 
into  the  United  States.  Further,  there 
were  indications  that  in  some  cases  the 
processing  of  the  shrimp  was  taking 
place  in  intermediate  countries  as  well 
as  the  source  country.  As  a  result  FDA 
began  sampling  all  entries  of  imported 
processed  shrimp.  Analysis  of  the 
samples  has  revealed  that  there  is  also 
an  extensive  problem  of  decompositioa 
and  filth  in  imported  processed  shrimp. 

In  one  type  of  decomposition  in 
shrimp,  indole  is  formed  by  the  action  of 
certain  species  of  bacteria  (e.g.,  Proteus, 
E.  coli,  Providencia,  etc.)  on  tryptophan. 
an  amino  acid  (indole  amino  propionic 
acid).  Scientific  evidence  indicates  that 
there  is  a  direct  relationship  between 
the  presence  of  indole  and 
decomposition  wtiich  is  due  to  indole- 
forming  bacteria.  A  study  cnducted  by 
FDA  and  reported  in  ihe  Journal  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC).  29:177-178, 1946, 
established  that  for  this  type  of 
decomposition,  the  indole  content 
increases  as  the  decomposition 
advances;  consequently,  the  indole 
content  of  shrimp  is  a  measure  of  the 
extent  of  decomposition.  Fresh  shrimp 
does  not  contain  indole  in  excess  of  one 
microgram  per  100  grams.  Slirimp 
containing  25  micrograms  per  100  grams 
is  clearly  decomposed.  The  agency  has 
recently  issued  FDA  Compliance  Policy 
Guide  7119.13  concerning  imported 
canned  and  cooked/frozen  shirmp,  the 
most  abundant  forms  of  imported 
processed  shrimp.  This  guide  states  that 
entries  of  such  shrimp  with  indole  levels 
which  equal  or  exceed  25  micrograms 
per  100  grams  will  be  detained.  Hiis 
guide  notes  that  it  is  not  applicable  to 
domestically  processed  shrimp  because 
FDA  is  able  to  inspect  the  quality  of 
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such  shrimp  before  processing. 

Two  methods  of  analysis  may  be  used 
to  determine  compliance  with  the  indole 
defect  action  level.  One  method  appears 
in  Official  Methods  of  Analysis  of  the 
Association  of  OfHcial  Analytical 
Chemists.  13th  edition,  sections  18.075- 
18.078  (copies  are  available  from  the 
Association  of  Official  Analytical 
Chemists,  P.O.  Box  540.  Benjamin 
Franklin  Station,  Washington,  DC 
20044).  The  other  method  appears  in 
FDA's  Laboratory  Information  Bulletin 
No.  2430  and  is  on  file  with  the  Dockets 
Management  Branch. 

Background  data  supporting  the  defect 
action  level  are  on  file  with  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7119.13  and/or  FDA's  Laboratory 
Information  Bulletin  No.  2430  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  this  defect  action 
level.  Received  comments  are  available 
for  examination  in  the  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  July  B.  1981. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-22323  Fllad  7-30-«l:  1:45  iml 
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(Docket  No.  81D-0176] 

Defect  Action  Level  for  Mold  In 
Apricot,  Peactt,  and  Pear  Nectars; 
Availal>illty  of  Guide 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7110.31  establishing  a  defect 
action  level  for  mold  in  apricot,  peach, 
and  pear  nectars. 

ADORCSS:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7110.31  should  be  submitted  to 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  In  fiscal 
year  1977,  FDA  initiated  a  retail  maricet 
survey  to  determine'whether  apricot, 
peach,  and  pear  nectars  were  being 
extensively  adulterated  with  rotten  fruit. 
During  this  survery,  FDA  contracted 
with  an  independent  organization  for 
the  collection  of  representative  samples 
of  fruit  nectars  from  retail  grocery  stores 
throughout  the  United  States.  In 
addition,  FDA  contracted  with  a  second 
independent  organization  for  mold, 
insect  filth,  and  rodent  filth  analyses  on 
the  samples  collected.  Data  were 
obtained  on  427  samples  of  apricot 
nectar,  244  samples  of  peach  nectar,  and 
216  samples  of  pear  nectar. 

FDA's  evaluation  of  the  above  retail 
market  survey  indicates  that  at  this 
time,  apricot,  peach,  and  pear  nectars 
are  not  extensively  adulterated  with 
rotten  fruit.  Analyses  of  survey  samples 
revealed  very  low  levels  of  insect  and 
rodent  filth  (by  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  13th  ed.,  sections 
44.101  and  44.100)  and  moderate  levels 
of  mold  (by  Howard  mold  count  with 
sample  preparation  procedure  specified 
in  Microanalytical  Manual  Method 
M13X  (January  1981)).  The  moderate 
levels  of  mold  are  demonstrated  by  the 
fact  that  1.9  percent  of  the  pear  nectar 
samples,  4.5  percent  of  the  peach  nectar 
samples,  and  7.7  percent  of  the  apricot 
samples  had  Howard  mold  counts  of  5 
percent  or  more. 

Because  of  the  presence  of  moderate 
mold  levels  in  the  retail  market  survey, 
the  agency  has  recently  issued  FDA 
Compliance  Policy  Guide  7110.31  that 
establishes  a  defect  action  level  for 
mold  in  apricot,  peach,  and  pear  nectars. 
This  Guide  authorizes  regulatory  actions 
when  the  average  Howard  mold  count 
for  six  or  more  subsamples  is  5  percent 
or  above  or  if  the  Howard  mold  count 
for  any  one  subsample  is  20  percent  or 
above.  FDA  does  not  believe  that  the 
survey's  findings  of  low  levels  of  insect 
and  rodent  filth  warrant  the 
establishment  of  defect  action  levels  for 
these  substances. 

Background  data  supporting  the  defect 
action  level  are  on  file  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7110.31  should  reference  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch,  Food  and  Drug  Administration 


(address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  this  defect  action 
level.  Received  comments  are  available 
for  examination  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  B.  1981. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-22321  FIM  7-30-«li  S4Sam) 
WLUNO  CODE  4110-0»4I 

[Docii«tNo.81F-0211] 

Diamond  Shamrodc  Corp^  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annotmces  that 
the  Diamond  Shamrock  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  siloxanes  and  silicones, 
dimethyl,  methylhydrogen,  reaction 
products  with  polyethylene- 
polypropylene  glycol  monoallyl  ether  as 
a  component  of  defoamers  used  in  the 
manufacture  of  paper  and  paperboard. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)],  notice  is  given  that  a 
petition  (FAP  lB35e3)  has  been  filed  by 
the  Diamond  Shamrock  Corp.,  P.O.  Box 
2386  R,  Morristown,  NJ  07960,  proposing 
to  amend  S  176.210  (21  CFR  176.210)  to 
provide  for  the  safe  use  of  siloxanes  and 
silicones,  dimethyl,  methylhydrogen, 
reaction  products  with  polyethylene- 
polypropylene  glycol  monallyl  ether 
(CAS  Reg.  No.  71965-38-3)  as  a 
component  of  defoamers  used  in  the 
manufacture  of  paper  and  paperboard. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  ndt  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
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CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  20, 1981. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc  11-72013  FiM  7-30-m:  8:45  ami 
MUMO  CODE  41ie-0S-«l 

(Dodcet  No.  81M-0229] 

Dow  Coming  Ophttiaimics,  Inc^ 
Premarket  Approval  of  Silsoft™ 

(ELASTOFILCON  A)  CONTACT  LENS 
AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
SILSOFT™  (elastofilcon  A)  Contact 
Lens,  sponsored  by  Dow  Coming 
Oththalmics,  Inc.,  Midland,  ML  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthahnic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  31, 1981. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980,  Dow  Coming  Ophthalmics,  Inc., 
Midland,  MI,  submitted  to  FDA  an 
application  for  premarket  approval  of 
SILSOFT™  (elastofilcon  A)  Contact 
Lens.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  13, 
1961,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 


Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  pubhshed  in  the 
Federal  Register  of  December  16, 1977 
(42  FH  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  The  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  sununary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  piuposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lens.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens,  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 


Opportunity  for  A«hninietnitive 

Section  515(d)(3)  of  the  act  (21  VS.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decisioa 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  actimi  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  wiU  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grante  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  31. 1981,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  ana 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  July  24. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  81-22181  FiM  7-JO-n:  MS  a^ 
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(Docket  No.  80F-0231] 

Ginseng  Products,  I  td ;  WHhdrMval  of 
Food  Additive  Petition 

AQENCV:  Food  and  Drug  Administration. 
ACTKMi:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  0A3494)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  powdered  extract 
of  ginseng  for  regular  human 
consumption. 
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FOR  FUfrmn  infonmation  contact: 

John  L.  Herrman.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b))).  the  following  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Bass,  Ullman  &  Lustigman,  747  Third 
Ave.,  New  York.  NY  10O17,  on  behalf  of 
Ginseng  Products,  Ltd.,  Switzerland,  has 
withdrawn  its  petition  (FAP  0A3494), 
notice  of  which  was  published  in  the 
Federal  Register  of  |une  27. 1980  (45  FR 
43474),  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  powdered  extract  of 
ginseng  for  regular  human  consumption. 

Dated:  July  20, 1981. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FR  Doc.  81-22014  Filed  7-3l>-«:  S:«5  iml 
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(Docket  No.  8OO-O206) 

Polyctilorlnated  BIphenyl  (PCB) 
Residues;  Action  Level  In  Red-Meat 
Animals;  Availability  of  Guide 
AOENCv:  Food  and  Drug  Administration. 
action;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7111.02  establishing  an  action 
level  of  3  parts  per  million  (ppm)  (fat 
basis)  for  unavoidable  residues  of 
polychlorinated  biphenyls  (PCB's)  in 
red-meat  animals  (cattle,  swine,  goats, 
sheep,  and  horses).  The  U.S.  Department 
of  Agriculture  (USDA)  had  requested 
that  FDA  establish  a  tolerance  or  action 
level  for  unavoidable  residues  of  PCB's 
in  red  meat. 

ADDRESSES:  Written  comments  on  the 
action  level  and  requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7111.02  should  be  submitted  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-3092. 
SUPPUMENTARY  INFORMATION:  PCB's  are 
persistent  and  ubiquitous  environmental 
contaminants.  One  of  the  results  of  PCB 


contamination  of  the  environment  has 
been  the  occurrence  of  unavoidable 
contamination  of  certain  food  products. 

FDA  has  in  the  past  issued  regulations 
under  Part  109  (21  CFR  Part  109)  to  limit 
PCB  contamination  of  animal  feeds, 
foods,  and  food-packaging  materials 
(Federal  Register  of  July  6. 1973  (38  FR 
18096)). 

Consistent  with  FDA  policy,  the 
agency  reviewed  the  current  PCB 
tolerances  established  in  the  1973 
regulations  and  determined  that  the 
tolerance  for  PCB's  in  certain  foods 
should  be  reduced.  Therefore,  in  the 
Federal  Register  of  June  29, 1979  (44  FR 
38330)  FDA  published  a  regulation 
reducing  the  tolerance  for  PCB's  in 
various  food  commodities  including 
poultry.  The  tolerance  in  poultry  was 
reduced  from  5  parts  per  million  (ppm) 
to  3  ppm  (fat  basis). 

One  of  the  factors  considered  in 
establishing  the  3  ppm  level  for  poultry 
was  the  amount  of  PCB's  expected  in 
poultry  fat  animals  consuming  feeds 
containing  PCB's  at  the  maximum 
permitted  level  of  0.2  ppm. 

After  publication  of  the  reduced  PCB 
tolerance  for  poultry,  USDA  requested 
that  FDA  establish  a  similar  tolerance  or 
action  level  for  unavoidable  residues  of 
PCB's  in  red-meat  animals  to  give 
consistency  to  its  enforcement  program. 

After  review  of  the  USDA  request  and 
data  concerning  the  incidence  of  PCB 
residues  in  red  meat  animals,  FDA  has 
decided  not  to  establish  a  tolerance  at 
this  time,  because  of  the  low  frequency 
with  which  PCB  residues  occur  in  red 
meat  and  because  of  the  lack  of  precise 
data  that  accurately  correlate  the  PCB 
levels  in  animal  feed  to  the  PCB  levels  in 
red-meat  tissue.  However  until  more 
data  are  developed  and  become 
available,  FDA  has  established  an 
action  level  for  unavoidable  PCB's  in 
red  meat  at  3  ppm  (fat  basis). 

FDA  has  established  this  action  level 
to  provide  consistency  among  the 
policies  of  USDA  and  various  State 
agencies  in  regulating  PCB  residue 
levels  in  red  meat.  FDA  has  no  reason  to 
expect  that  red-meat  animals  consuming 
feed  contaminated  with  PCB's  at  or 
below  current  tolerance  levels  will 
accumulate  residues  in  their  fat  above  3 
ppm. 

Because  current  data  show  that  PCB 
residues  occur  only  sporadically  in  red- 
meat  animals,  and  because  USDA  data 
show  that  the  incidence  of  PCB  residues 
in  red  meat  animals  is  about  the  same  as 
that  in  poultry,  FDA  does  not  believe 
that  the  establishment  of  the  3  ppm 
action  level  will  result  in  any  increase  in 
current  dietary  exposures  to  I^CB's,  flor 
result  in  any  adverse  impact  in  the 
supply  of  red  meat.  Therefore,  taking 


into  account  that  PCB's  in  red  meat 
carmot  be  completely  avoided  by  good 
manufacturing  practice.  FDA  considers 
a  3  ppm  level  for  unavoidable  residues 
of  PCB  in  red  meat  to  be  adequate  to 
protect  the  public  health. 

The  scientific  and  other  data  relevant 
to  the  establishsment  of  this  action 
level,  which  includes  a  survey  of  various 
food  categories  for  PCB  residues,  are  on 
file  in  the  Dockets  Management  Branch 
under  the  docket  number  set  forth 
above.  Scientific  and  other  data 
demonstrating  the  toxic  and  other 
ejects  of  PCB  contamination  are  on  file 
in  the  Dockets  Management  Branch 
under  Docket  No.  80N-0128.  Requests 
for  single  copies  of  FDA  Compliance 
Policy  Guide  7111.02  should  reference 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document  and  should 
be  submitted  in  writing  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  this  action  level. 
Received  comments  are  available  for 
examination  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  )uly  8. 1981. 
WUIiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
|FR  Doc  n-Z232S  FUmI  l-VO-n.  846  «■! 
WLUNQ  COOC  4110-OS-M 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31.  1961  /  Notices 


39225 


[Docket  No.  7SP-0143] 

Tonuito  Juice  Deviating  From  Identity 
Standard;  Extension  and  Amendment 
of  Temporary  Permit  for  Marlcet 
Testing 

AOENCy:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  the  CUffstar 
Corp.  to  market  test  tomato  juice  from 
concentrate.  This  action  enables  the 
Cliffstar  Corp.  to  improve  the  quality  of 
information  to  be  derived  from  the 
market  test  by  increasing  the  number  of 
container  sizes  available  to  the 
consumer  and  expanding  the  areas  of 
distribution. 

dates:  This  amended  permit  is  effective 
on  July  31, 1961,  and  shall  terminate 
either  on  the  effective  date  of  an 


affirmative  order  ruling  on  the  FDA 
proposal  to  amend  the  identity  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FR  19864),  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  whichever 
the  case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  to  the 
Cliffstar  Corp.  under  §  130.17  (21  CFR 
1^.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
March  16. 1979  (44  FR  16040).  The  permit 
covered  limited  interstate  marketing 
tests  of  tomato  juice  from  concentrate 
that  deviated  from  the  standard  of 
identity  prescribed  for  tomato  juice 
under  §  156.145  (21  CFR  156.145).  The 
finished  product  contains  not  less  than 
5.5  percent  by  weight  of  tomato  soluble 
solids,  which  is  equivalent  to  a  single- 
strength  tomato  juice  normally  found  in 
the  marketplace.  The  existing  permit 
provided  for  the  temporary  marketing  of 
a  total  of  100,000  cases  of  twelve  46- 
ounce  cans  and  twelve  32-ounce  bottles 
to  be  distributed  in  the  States  of 
Connecticut,  Massachusetts.  Michigan, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island. 

The  Cliffstar  Corp.  now  has  requested 
that  its  existing  temporary  permit  be 
extended  and  amended  by  expanding 
the  areas  of  distribution  and  increasing 
the  number  of  container  sizes  available 
to  the  consumer.  The  company  has 
requested  that  its  temporary  permit  be 
extended  for  the  duration  of  the 
administrative  proceedings  pertaining  to 
the  proposal  to  amend  the  standard  of 
identity  for  tomato  juice  published  in  the 
Federal  Register  of  May  9, 1978  (43  FR 
19846).  The  proposed  amendment  to  the 
standard  of  identity  would,  among  other 
things,  (1)  permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single-strength 
tomato  juice  product,  (2)  require  the 
name  "tomato  juice  from  concentrate" 
when  concentrated  tomato  juice  is  used 
in  the  preparation  of  the  canned  juice. 
(3)  establish  in  the  identity  standard  a 
minimum  tomato  soluble  solids 
requirement  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  label  declaration  of  all 
optional  ingredients. 


FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  to  allow 
market  testing  of  10.000  cases  of  six  64- 
ounce  glass  bottles  of  the  product  per 
month  in  the  State  of  Florida  anfl  10,000 
cases  of  twelve  46-ounce  cans  and 
10,000  cases  of  twelve  32-ounce  glass 
bottles  of  the  product  per  month  in  the' 
States  of  Connecticut.  Massachusetts. 
Michigan,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  and  Rhode  Island. 

Under  §  130.17,  all  interested  persons 
may  participate  in  the  market  test  under 
the  conditions  that  apply  to  the  Cliffstar 
Corp.,  including  the  labeling 
requirements  and  the  amounts  to  be 
distributed.  The  designated  areas  of 
distribution  do  not  apply  to  such 
interested  persons.  Any  interested 
person  who  electsto  participate  in  the 
extended  market  test  shall  notify  FDA  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to  the 
Cliffstar  Corp.  and  such  others  who 
participate  in  accordance  with  the 
provisions  set  forth  in  this  notice,  is 
effective  on  July  31, 1981,  and  expires 
either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  of  May  9, 1978,  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  July  26. 1981. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  81-22428  Filed  7-2»-81: 11«6  wa| 
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Public  Health  Service 

Newly  Qualified  Healtti  Maintenance 
Organizations;  May 

agency:  Public  Health  Service.  HHS. 

action:  Notice,  May — qualified  health 
maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  a 
name  change  of  a  previously  qualified 
HMO  is  reported  at  the  end  of  the  list. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Seubold,  Ph.D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  Third 


Floor.  12420  Parklawn  Drive.  Rockville. 
Maryland  20657,  301/443-4106. 


SUPPLEMENTARY  I 

Regulations  issued  under  Titie  Xm  of 
the  Public  Health  Service  Act  as 
amended.  (42  CFR  110.605(b))  requite 
that  a  list  and  description  of  all  newrly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  tne  Ihiblic  Health 
Service  Act  (42  U.S.C.  300e-«(d)): 

Qualified  Health  Mainteoanoe 
Organizations 

Name.  Address,  Service  Area,  and  Date 

of  Qualification 

(Operational  Qualified  Health  Maintenance 
Organizations:  42  CFR  110.a03(a)) 

1.  Prudential  Health  Care  Plan.  Inc. 
1000  Circle  75  Parkway.  Suite  64a 
Atlanta,  Georgia  30339.  (A  regional 
component  of  Prudential  Health  Care 
Plan,  Houston,  Texas  77001 — see  45  FR 
13899-900).  Service  area:  Cobb,  Fulton. 
DeKalb,  and  Gwinnett  Counties. 
Georgia.  Date  of  qualification:  May  1. 
1981.  (Achieved  preoperational 
qualification  on  April  1. 1981.) 

2.  INA  Healthplan  of  Tucson.  Inc.. 
(Individual  Practice  Association  Model 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act).  5100  E.  Grant  Road. 
Tucson,  Arizona  85712.  Service  area: 
Pima  County  east  of  the  Papago  Indian 
Reservation,  Arizona.  Date  of 
qualification:  May  5. 1981. 

3.  Arapahoe  Medical  Services.  Inc.. 
(Individual  Practice  Associaflfon  Model 
see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act),  P.O.  Box  340. 
Englewood.  Colorado  80151.  Service 
area:  South  area  of  metropolitan  Denver. 
consisting  of  southern  Denver  and 
Jefferson  Counties,  western  Arapahoe 
and  Douglas  Counties.  1st  Avenue  on 
the  north.  Gun  Club  Road  on  the  east. 
Jefferson  County  on  the  west  and  the 
southernmost  boundary  of  Douglas 
Coimty.  Colorado.  Date  of  qualification: 
May  7. 1981. 

4.  Prudential  Health  Care  Plan  of 
Oklahoma.  Inc.,  (Medical  Group  Model 
see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act).  3330  NW  56th 
Street.  Oklahoma  City,  Oklahoma  73112. 
Service  area:  Oklahoma  County, 
Oklahoma  and  incorporated  areas  of 
Oklahoma  City,  Moore,  Mustang,  and 
Yukon.  Date  of  qualification:  May  19, 
1981. 

5.  Island  Care,  (Individual  Practice 
Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act).  3420-B  Kuhio  Highway. 
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Uhue.  Kauai.  Hawaii  96786.  Service 
area:  Island  of  Kauai,  Hawaii.  Date  of 
qualification:  May  29. 1981. 

6.  Michigan  HMO  Plans.  Inc.. 
(Individual  Practice  Association  Model, 
see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act).  860  Plaza  Drive. 
Suite  2200.  Detroit.  Michigan  48226. 
Service  area:  Wayne  County.  Michigan 
and  zip  codes  in  Oakland  and  Macomb 
Counties  as  follows: 

Oakland:  48008-11.  48013.  48017,  48024- 
5,  48030,  48053.  48055,  48057-8,  48063, 
48067,  48069-73.  48075-6,  48084.  48220. 
46237 

Macomb:  48015,  48021,  48026,  48066, 
48080-2,  48089,  48091-3 

Date  of  qualification:  April  13, 1981. 
(Achieved  transitional  qualification  on 
April  13, 1978.) 

7.  Michael  Reese  Health  Plan,  Inc., 
3055  South  Cottage  Grove  Avenue. 
Chicago.  Illinois  60616.  Service  area: 
City  of  Chicago  and  Cook  and  Du  Page 
Counties.  Illinois,  except  the  following 
zip  codes  in  these  counties:  60067,  60103, 
60108,  80172,  60184-5.  60190.  60411, 
60425,  60429,  60438,  60443,  60461,  60466. 
60471.  60473,  60476,  60519,  60532,  and 
60555. 

Date  of  qualification:  April  17, 1981. 
(Achieved  transitional  qualification  on 
April  17, 1978.) 

Name  Change 

Change  from:  Compcare,  Inc..  8061 

Northwest  Expressway.  Suite  470.  San 

Antonio.  Texas  78201. 
Change  to:  Good  Health  Plus,  Inc. 

Effective  date:  April  28. 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  Park  Building.  3rd  Floor.  12420 
Parklawn  Drive,  Rockville.  Maryland 
20857. 

Questions  about  the  qualiHcation 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  |uly  21, 1961. 
Frank  H.  SmiboM. 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc  81-22145  FlM  7-30-n;  8:45  ami 
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Bureau  of  Land  Management 

Alaska  Native  Claim  Selections  Shee 
AUka,  Inc. 

Correction 

In  FR  Doc.  81-20132  appearing  at  page 
35555.  in  the  issue  of  Thursday  July  9, 
1981  make  the  following  correction: 

(1)  In  the  first  column  under  the 
heading  "Copper  River  Meridian. 
Alaska"  line  5.  sec.  27  the  last  "Vi" 
should  be  corrected  to  read  "W. 

(2)  In  line  9  under  the  same  heading, 
sec.  33.  the  last  "W  should  be  corrected 
to  read  "Va". 

(3)  In  column  two  line  32.  sec.  13. 
"SViNEV^"  should  be  corrected  to  read 
"SV<jNEy4". 

(4)  In  column  two  the  next  to  the  last 
line,  sec.  31.  the  first  "WVi "  should  be 
deleted. 

MLLINO  COOC  IKM-OI-M 


Office  of  ttie  Secretary 

Proposed  5-Year  OCS  Oil  and  Gas 
Leasing  Program 

AOCNCY:  Office  of  Outer  Continental 
Shelf  Program  Coordination. 
ACTION:  Publication  of  Proposed  5- Year 
OCS  Oil  and  Gas  Leasing  Program. 

summary:  Section  18  of  the  OCS  Lands 
Act.  as  amended,  ("the  Act")  requires 
that  when  the  Secretary  decides  to 
reapprove  the  5-year  OCS  Oil  and  Gas 
Leasing  Program,  a  new  proposed  5-year 
OCS  Oil  and  Gas  Leasing  Program  must 
be  prepared  and  published  in  the 
Federal  Register.  The  Act  also  requires 
that  the  proposed  leasing  program  be 
submitted  to  the  Congress,  the  Attorney 
General  and  the  Governors  of  affected 
States.  The  leasing  program  is  to  consist 
of  a  schedule  of  proposed  lease  sales 
indicating,  as  precisely  as  possible,  the 
size,  timing  and  location  of  leasing 
activity  which  the  Secretary  of  the 
Interior  determines  will  best  meet 
national  energy  needs  for  the  5-year 
period  following  its  approval.  A 
proposed  5-year  leasing  program  has 
been  developed  covering  the  period        , 
January  1982  through  December  1986. 
This  proposed  program  would  replace 
the  5-year  program  issued  in  June  1980 
which  covered  the  period  June  1980 
through  June  1985.The  proposed  program 
was  submitted  to  Congress  on  July  24, 
1981,  and  included  information  on  size, 
timing  and  location  of  proposed 
offerings  of  offshore  oil  and  gas  leases, 
including  a  proposed  schedule  and 


maps;  estimates  of  appropriations  and 
staff  needed  for  the  proposed  5-year 
program:  a  discussion  of  fair  market 
value;  and  copies  of  certain 
correspondence  between  Secretary 
Watt  and  Governors  of  affected  States, 
as  required  by  section  18(c)(2)  of  the 
Act.  The  proposed  program  was 
submitted  to  the  Governors  of  affected 
coastal  States  on  July  24, 1981.  The 
submission  to  the  Governors  also 
contained  information  on  the  size, 
timing  and  location  of  proposed 
offerings  of  offshore  oil  and  gas  leases, 
including  a  proposed  schedule  and 
maps;  estimates  of  appropriations  and 
staff  needed  for  the  proposed  5-year 
program;  and  responses  to 
correspondence  received  from 
Governors  on  the  draft  proposed 
program.  On  July  24, 1981,  the  proposed 
program  and  other  material  included  in 
the  submission  to  Congress  were 
submitted  to  the  Attorney  General. 

The  July  24, 1981.  letter  to  the 
Congress,  the  5-year  schedule  and 
accompanying  maps  showing  the 
boundaries  of  proposed  planning  areas 
appear  in  the  Federal  Register  today. 
Single  copies  of  the  materials  submitted 
to  Congress  may  be  acquired  by  written 
request.  Interested  parties  may  submit 
written  comments  on  the  proposed 
program  until  October  22. 1981. 
ADDRESSES:  Send  comments  on  the 
proposed  program  and  requests  for  the 
material  sent  to  the  Congress  to: 
Director,  Office  of  OCS  Program 
Coordination,  Department  of  the 
Interior.  Room  5150. 18th  and  C  Streets. 
N.W..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT! 
Carolita  Kallaur  or  Jan  Thorman.  Office 
of  OCS  Program  Coordination. 
Department  of  the  Interior.  Room  5150. 
18th  and  C  Streets,  N.W.,  Washington. 
D.C.  20240,  telephone  202/343-9314  or 
343-9311. 

SUPPLEMENTARY  INFORMATION: 
Comments  received  on  the  proposed 
leasing  program  will  be  considered  by 
the  Department  of  the  Interior  prior  to 
the  transmittal  of  the  proposed  final 
leasing  program  to  Congress  and  the 
President.  This  transmittal  will  be  in 
accordance  with  section  18(d)(2)  of  the 
OCS  Lands  Act,  as  amended. 

Dated:  )uly  28, 1961. 
Alan  D.  Powers. 
Director.  Off  ice  of  OCS  Program 
Coordination. 
July  2. 1981. 
Hon.  George  Buth. 
President  of  the  Senate,  Washington.  D.C. 

Dear  Mr.  President:  Section  18  of  the  OCS 
Lands  Act.  as  amended,  requires  the 
preparation,  annual  review,  periodic  revision. 


and  maintenance  of  a  5-year  oil  and  gas 
leasing  program  for  the  U.S.  Outer 
Continental  Shelf.  We  completed  the  required 
annual  review  of  the  June  1980  5-year 
program  in  February  1981  and  determined 
that  significant  changes  were  needed.  We 
believe  that  the  )une  1980  schedule  falls  short 
of  making  a  proper  contribution  to  our 
national  energy  effort.  Much  of  America's 
untapped  hydrocarbon  resources  are  thought 
to  lie  offshore,  particularly  in  frontier  areas 
which  have  never  been  explored.  To  help 
reduce  our  dependence  on  foreign  oil  and  aid 
our  economic  recovery,  we  must  facilitate 
exploration  and  development  by  making  high 
quality  acreage  available  early  and 
frequently.  This  is  the  primary  reason  for  our 
proposed  changes  to  the  existing  5-year 
program. 

Two  important  aspects  of  the  proposed 
program  are  its  emphasis  on  leasing  in  high 
potential  areas  and  its  provision  for  studying 
the  possible  offering  for  lease  all  tracts 
within  a  planning  area.  Both  are  designed  to 
accelerate  the  inventorying  or  our  domestic 
oil  and  gas  resources  and  to  lead  to  earlier 
production  if  discoveries  are  made. 

In  terms  of  national  energy  objectives,  the 
advantages  of  leasing  in  high  potential  areas 
are  clear.  If  domestic  resources  are  to  be 
identified  and  produced,  lease  offerings 
should  occur  in  those  areas  where  oil  and  gas 
are  most  likely  to  be  found  and  interest  in 
leasing  is  highest. 

Significant  domestic  energy  supplies  are 
believed  to  be  located  on  the  OCS.  However, 
the  precise  quantities  and  locations  of  oil  and 
gas  are  unknown  because  promising  frontier 
areas  have  not  been  explored  adequately.  In 
addition,  geologist  have  different  views  on 
the  probable  location  of  oil  and  gas  in  any 
one  planning  area.  Removing  the  constraints 
implicit  in  the  current  system,  where  the 
Government  makes  judgments  about  what  is 
or  is  not  likely  to  be  bid  on,  should  allow 
companies  to  concentrate  their  efforts  on 
tracts  they  consider  most  promising.  This 
should  lead  to  earlier  information  about  the 
gas  and  oil  resources  of  an  area,  and  earlier 
production  if  they  are  found. 

Identical  Letter  Sent  to  Speaker  Thomas 
O'Neill 

According  to  the  statute,  reapproval  of  the 
program  must  be  handled  in  the  same  manner 
as  development  of  the  initial  program.  The 
statute  requires  us  to  submit  a  proposed 
leasing  program  to  the  Congress,  the  Attorney 
General,  and  the  Governors  of  the  affected 
States. 

Section  18(a)  of  the  Act  establishes  the 
content  of  the  leasing  program.  Specifically,  it 
requires  that  the  program  consist  of  a 
schedule  of  proposed  lease  sales  indicating, 
as  precisely  as  possible,  the  size,  timing,  and 
location  of  leasing  activity  which  we 
determine  will  best  meet  national  energy 
needs  for  the  5-year  period  following 
reapproval  of  the  program.  Section  18(b)  adds 
the  requirement  that  the  program  include 
certain  estimates  of  appropriations  and  staff. 

Attachment  1  is  a  schedule  showing,  by 
area,  the  location  and  timing  of  the  sales  in 
our  proposed  program  which  are  planned  for 
the  period  1982  through  1986.  It  also  includes 
two  maps  showing  the  planning  areas  where 
the  sales  on  tha  proposed  program  will  be 


considered.  Attachment  2  is  a  discussion  of 
size,  timing  and  location  of  sales  and  a  list  of 
acreage  in  each  planning  area  included  in  the 
schedule. 

Estimates  of  appropriations  and  staff  for 
four  specific  activities  as  required  by  section 
18(b]  are  included  as  Attachment  3.  Because 
the  four  activities  do  not  cover  all  the  costs  of 
the  program,  we  have  added  a  fifth  activity 
covering  the  remaining  costs  so  that  you  and 
others  can  see  the  estimated  total  costs  of 
this  proposed  program  over  the  5-year  period. 

This  letter  and  the  three  attachments 
mentioned  above  constitute  the  proposed 
leasing  program  as  specified  in  the  Act. 

Attachment  4  contains  copies  of  certain 
correspondence  between  the  Governors  of 
affected  States  and  the  Department  as 
required  by  section  18(c)(2]  of  the  Act. 

Attachment  5  contains  a  discussion  of  the 
manner  in  which  we  plan  to  assure  the 
receipt  of  fair  market  value  for  OCS  leases. 

The  proposed  leasing  program  makes 
important  changes  in  the  leasing  program 
adopted  in  (une  1980.  These  changes  are,  in 
part,  the  result  of  comments  and  suggestions 
sent  to  us  in  response  to  a  December  1980 
general  inquiry  issued  by  the  Department  of 
the  Interior:  April  13, 1981,  letters  to 
Governors  of  affected  States  requesting  their 
comments  on  a  draft  proposed  program;  and 
an  April  17, 1981.  Federal  Register  inquiry  on 
proposals  to  streamline  the  OCS  leasing 
process. 

The  5-year  program  we  are  proposing  calls 
for  42  sales.  On  a  regional  basis,  the 
proposed  schedule  calls  for  6  sales  in  the 
Atlantic.  14  in  the  Gulf  of  Mexico,  5  off 
California,  18  off  Alaska,  and  one  reoffering 
sale.  There  are  no  reoffering  sales  in  this 
schedule  after  1982  because  we  believe  they 
are  unnecessary  under  our  proposed 
streamlined  leasing  process,  which  will  be 
fully  implemented  for  sales  after  1982. 

There  are  several  aspects  of  the  proposed 
schedule  which  we  would  like  to  emphasize: 

— The  proposed  program  provides  for  an 
equitable  sharing  of  developmental  benefits 
and  environmental  risks  among  regions.  All 
regions  with  oil  and  gas  potential  are  being 
asked  to  contribute  to  energy  supplies  if  they 
can  be  produced  economically  and 
operations  can  be  carried  out  without  undue 
environmental  risk.  We  believe  that  with  the 
comprehensive  authorities  available  to  the 
Department  to  design  sale  proposals  and  to 
control  subsequent  activities,  the  excellent 
environmental  record  of  OCS  activities  will 
continue.  Further,  the  environmental  risks 
from  offshore  oil  and  gas  production  are 
considerably  lower  than  the  risks  from 
foreign  tankers  transporting  imported  oil,  the 
alternative  source  of  energy  which  domestic 
OCS  production  displaces.  Developmental 
benefits  are  not  confined  to  the  regional  gains 
resulting  from  production  and  refining 
operations.  They  also  extend  generally  to  the 
ultimate  consumer  of  the  hydrocarbons  and 
to  the  nation  as  a  whole  whose  real  income 
and  national  security  is  enhanced  as  the 
result  of  domestic  energy  production. 

— The  location  of  sale  areas  with  respect  to 
regional  and  national  energy  markets  has 
been  considered.  The  Department  of  Energy 
(DOE)  has  advised  us  that  the  location  of 
supply  regions  and  the  lack  of  existing 


transportation  facilities  should  not  be  vietred 
as  constraints  to  the  OCS  leasing  process. 
Only  with  proven  reserves  can  expenditom 
for  new  transportation  facilities  be  made. 
History  has  shown  that  once  a  significant 
discovery  is  made  in  an  area  without  prior 
production,  transportation  networks  will  be 
designed  to  meet  the  requirements  for 
expeditious  production  of  the  discovery. 

— We  have  considered  the  laws,  goals,  and 
policies  of  affected  States,  including  coastal 
zone  management  programs  where  they  are 
approved.  We  do  not  believe  that  there  are 
any  laws,  goals,  or  policies  or  coastal  zooe    ' 
management  programs  which  would  preclude 
the  initiation  of  planning  for  any  sales  on  die 
proposed  program.  There  are.  certainly. 
differeices  of  opinion  with  some  States  about 
the  size,  timing  and  location  of  some 
potential  sales,  but  we  believe  that  the 
concept  of  equitable  sharing  of  benefits  and 
risks  requires  that  an  evenhanded  frameworic 
of  planning  be  undertaken.  After  the  planning 
is  completed,  we  will  be  in  a  better  position 
to  decide  whether  the  sale  should  go  forward 
or  not,  if  certain  tracts  should  be  eliminated, 
or  if  special  lease  terms  and  condiboos  are 
required  to  provide  extra  protection  to 
particular  environmental  values  or  resource 
uses. 

— With  respect  to  the  sales  proposed  in  the 
Atlantic  after  1984,  we  have  not  specified 
their  location  between  the  Atlantic  leasing 
regions,  although  we  expect  each  sale  to  be 
located  in  only  one  region.  This  is  because 
we  do  not  know  with  any  degree  of  certainty 
which  areas  have  the  highest  potential  for  the 
discovery  of  oil  and  gas.  We  expect  that 
drilling  of  leased  tracts  and  tracts  soon  to  be 
leased  may  provide  important  information 
that  will  put  us  in  a  better  position  to  identify 
areas  to  study  for  lease  offering. 

A  draft  supplemental  environmental  impact 
statement  (DSEIS)  has  been  prepared  and 
was  transmitted  to  the  Environmental 
Protection  Agency  on  June  5. 1981.  The  OSES 
considers  the  environmental  effects  of  the 
draft  proposed  schedule  and  is  to  t>e  used  in 
combintation  with  the  final  EIS.  completed  in 
January  1980,  on  the  5-year  leasing  schedule. 
We  have  carefully  considered  the  findings  of 
these  dociunents  in  reaching  a  decision  oo 
the  proposed  schedule.  Public  hearings  on  the 
DSEIS  will  be  held  in  several  locations  and  a 
final  SEIS  will  be  available  prior  to  the 
decision  on  a  proposed  final  leasing  program. 

Our  proposed  schedule  differs  in  some 
respects  fit>m  the  draft  schedule  that  we 
asked  the  Governors  to  review  in  April. 
Changes  have  been  proposed  to  allow  for  (1) 
completion  of  a  pre-sale  stratigraphic  testing 
program  off  Alaska;  (2)  operating  condiboos 
off  Alaska:  (3)  three  Gulf  of  Mexico  sales 
annually  after  1962  rather  than  two:  (4) 
deletion  of  reoffering  sales  after  1962:  (5) 
deletion  of  the  St  Matthew-Hall  area  off 
Alaska  in  favor  of  a  second  Navarin  Basin 
sale,  also  off  Alaska:  and  (6)  sale  desi^iatioa 
in  the  two  planning  areas  offshore  California. 

This  newly  proposed  5-year  program  is  not 
yet  final.  The  law  requires  several  more  steps 
before  it  becomes  a  final  program.  Our  final 
decision  will  further  consider  the  careful 
balancing  of  State,  regional  and  natianal 
needs,  protection  of  the  marine,  coastal  and 
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human  environment,  economic  values,  and 
the  relative  potential  for  oil  and  gas 
resources.  We  are  confident  that  we  can 
work  toward  improving  both  the  leasing 
process  and  the  pace  of  offerings,  without 
sacrificing  environmental  or  other  values.  We 
are  a  Nation  rich  in  resources  and  this 
Administration  intends  to  take  a  common 
sense  approach  to  ensuring  that  these 
resources  work  for  all  the  people. 

Sincerely, 
Donald  Paul  Model, 
Acting-Secretary. 

MLUNQ  CODE  4310-10-M 
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(FMteral  Lmm«  No*.  D-0446S9.  C-0117192, 
and  C-13621 

Availability  of  a  Technical  and 
Environmentai  Assessment  on  ttte 
Coal  Mining  and  Redanuitlon  Plan  for 
Arco  Coal  Co.'s  Mt.  Gunnison  No.  1 
Mine,  Gunnison  County,  Colo. 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  Interior. 
action:  Notice  of  availability  of  tiie 
technical  and  environmental  assessment 
for  the  Mt.  Gunnison  No.  1  Mine. 

summary:  Pursuant  to  §§  1501.4(c)  and 
1506.6  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Region  V  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  completed  a  technical  and 
Environmental  Assessment  on  the 
mining  and  reclamation  plan  submitted 
by  ARCO  Coal  Company,  a  subsidiary 
of  AUantic  Richfield  Company  (ARCO). 
for  the  Mt.  Gunnison  No.  1  Mine. 
Gunnison  County,  Colorado  (see  30  CFR 
741.12(b)  for  the  definition  of  "mining 
plan").  OSM's  recommendation, 
approval  of  the  plan  and  permit 
application  with  stipulations,  is  in 
accordance  with  Sections  510  and  523  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  OSM's 
analysis  shows  that  no  significant 
environmental  impacts  would  occur  if 
the  applicant's  proposal  is  approved 
with  stipulations. 

The  Mt.  Gunnison  No.  1  Mine  is  a 
proposed  underground  coal  mine 
intended  to  operate  on  Federal  coal.  The 
site  is  located  1  mile  east  of  Somerset  in 
Gunnison  County,  Colorado,  at  an 
elevation  of  6,450  feet,  with  access  to 
the  site  from  State  Highway  133.  The 
portal  entries  will  be  located  on  the 
south  side  of  the  North  Fork  of  the 
Gunnison  River.  Coal  will  be  removed 
via  conveyor  belts  from  portal  to 
breaker  to  silo,  thence  across  the  river 
to  a  railroad  loadout  station.  The 
railroad  is  a  branch  of  the  Denver  and 
Rio  Grande  Western,  and  the  coal  will 
be  shipped  to  unknown  destinations. 

The  proposed  operation  would 
recover  approximately  59  million  tons  of 
coal  over  a  40-year  life-of-the-mine.  The 
mining  operation  would  cover 
approximately  7,352  acres  of  Federal 
lease  and  6,950  acres'  of  fee  coal 
adjacent  to  the  Federal  lease. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  availability  of  the 
Technical  and  Environmental 
Assessment  and  that  the  Regional 
Director,  Region  V,  OSM,  has  made  a 
"Finding  of  No  Significant  Impact"  with 
respect  to  the  Department's  proposed 
action.  Any  person  having  an  interest 


that  may  be  adversely  affected  by 
OSM's  environmental  impact  finding, 
should  address  their  concerns,  in 
writing,  to  the  Regional  Director,  Region 
V,  at  the  address  given  below. 
Comments  on  the  technical  and 
environmental  assessment  and/or 
finding  must  be  received  by  close  of 
business  on  August  26, 1961. 

The  Assistant  Secretary  for  Energy 
and  Minerals  approved  the  mining  plan 
on  July  15, 1981.  Pursuant  to  30  CFR 
741.17,  the  Director,  Office  of  Surface 
Mining,  will  make  a  decision  on  issuing 
the  permit  application  after  the 
Colorado  Mine  Reclamation  Board 
completes  the  formal  hearing  on  the 
mine  plan  as  requested  by  ARCO,  the 
Public  Lands  Institute,  the  National 
Resources  Defense  Council,  and  other 
interested  parties. 

ADDRESSES:  The  environmental 
assessment  and  other  technical 
documents  on  the  Mt.  Gunnison  No.  1 
Mine  are  available  on  request  from  the 
Office  of  Surface  Mining,  Region  V.  Any 
comments  on  these  documents  should 
be  submitted  to  the  Regional  Director. 
Region  V,  Office  of  Surface  Mining, 
Brooks  Towers,  1020  Fifteenth  Street, 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walt  Swain  or  Robert  H.  Schueneman, 
Office  of  Surface  Mining,  Region  V. 
Brooks  Towers.  1020  Fifteenth  Street. 
Denver,  Colorado  80202. 

Dated:  July  24. 1961. 

|.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

|FK  Doc.  S1-2231S  Filed  7-30-*!^  6:46  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  parent  corporation  and  address 
of  the  principal  office:  Atlantic 
Container  Line,  80  Pine  Street,  New 
York,  NY  10005. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  Incorporation: 

(i)  Atlantic  Coast  Express,  Inc.,  a  New 
Jersey  corporation,  2170  North  Fleet 
Street,  Elizabeth.  N.J.  07201. 


(ii)  Container  Logistics,  Inc.,  a  New 
York  corporation,  80  Rne  Street,  New 
York.  NY  10005. 

(iii)  ACL  Agencies.  Inc.,  a  New  York 
corporation,  80  Pine  Street,  New  York. 
NY  10005. 

1.  Parent  corporation  and  principal 
office  address:  Custom  Alloy 
Corporation.  Route  513.  Califon.  NJ 
07830. 

2.  Wholly-owned  subsidiaries  which 
are  participating  or  will  participate  in 
the  operations: 

(a)  Penn  Manufacturing  Corporation 
(Delaware  corporation).  380  West 
Chestnut  St..  Washington,  PA  15301. 

(b)  Custom  Oilfield  Products 
Corporation  (Delaware  corporation). 
Route  513,  Califon,  NJ  07830. 

(c)  Hunterdon  Transport,  Incorporated 
(Delaware  corporation).  Route  513, 
Califon.  N)  07830. 

(d)  Custom  American  Forge.  Inc.  (New 
Jersey  corporation),  Nichol  Ave., 
McKees  Rock,  PA  15136. 

1.  Parent  corporation  and  principal 
address:  Fisher  Foods,  Inc..  5300 
Richmond  Rd.,  Bedford  Heights.  OH 
44146. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

A.  Fisher  Fazio's,  5300  Richmond  Road, 
Bedford  Hts.,  Ohio  44146 

B.  Heritage  Wholesale  Company,  5300 
Richmond  Road,  Bedford  Heights. 
Ohio  44146 

C.  Fisher  Fazio's,  Meat  Commissary 
Facility,  2700  East  40th  Street. 
Cleveland.  Ohio  44115 

D.  Fisher  Fazio's,  Produce  Facility,  2735 
East  40th  Street,  Cleveland.  Ohio 
44115 

E.  Eagle  Ice  Cream,  90  Broadway 
Avenue,  Bedford,  Ohio  44146 

F.  Omar  Bakery,  408  Shelden  Avenue. 
Columbus,  Ohio  43207 

G.  Prestige  Donuts  Company,  10633 
Glendale  Road,  Cincinnati,  Ohio  45246 

H.  Dominick's  Finer  Foods,  555  North 
West  Avenue,  Northlake,  Illinois 
60164 

1.  Parent  corporation:  Harley- 
DaVidson,  Inc.,  3700  West  Juneau 
Avenue,  P.O.  Box  653,  Milwaukee. 
Wisconsin  53201. 

2.  Wholly-owned  subsidiaries: 

Harley-Davidson  Motor  Co.,  Inc.,  3700 

West  Juneau  Avenue,  P.O.  Box  653. 

Milwaukee,  Wisconsin  53201 
Harley-Davidson  York.  Inc..  1425  Eden 

Road.  York,  Pennsylvania  17402 
Harley-Davidson  Transportation  Co.. 

Inc.,  1425  Eden  Road,  York. 

Pennsylvania  17402 
Harley-Davidson  International  Sales 

Corporation,  669  Hipe  Street, 

Stamford,  Connecticut  06907 


1.  Parent  corporation  and  address  of 
principal  office:  Justin  Industries,  Inc., 
P.O.  Box  425,  Fort  Worth,  Texas  76101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Acme  Brick  Company,  P.O.  Box  425, 
Fort  Worth.  Texas  76101 

(b)  Ceramic  Cooling  Tower  Company, 
P.O.  Box  425.  Fort  Worth,  Texas  76101 

(c)  Dixie  Brick,  Inc.,  P.O.  Box  969. 
Natchitoches,  Louisiana  71457 

(d)  Featherlite  Precast  Corporation.  P.O. 
Box  425,  Fort  Worth.  Texas  76101 

(e)  H.  J.  Justin  &  Sons,  Inc.,  P.O.  Box  548. 
Fort  Worth,  Texas  76101 

(f)  Justin  Belt  Company,  P.O.  Box  548, 
Fort  Worth,  Texas  76101 

(g)  Justin  Leathergoods  Company,  P.O. 
Box  548,  Fort  Worth,  Texas  76101 

(h)  Louisiana  Concrete  Products,  Inc.. 

4747  Choctaw  Drive,  Baton  Rouge. 

Louisiana  70921 
(i)  Nocona  Boot  Company,  P.O.  Box  599, 

Nocona,  Texas  76255 
(j)  Northland  Publishing  Company,  Inc.. 

P.O.  Box  N,  Flagstaff,  Arizona  86002 
(k)  Sanford  Brick  Corporation,  Drawer 

458.  Sanford,  N.C.  27330 
(I)  The  Featheriite  Corporation,  P.O.  Box 

425.  Fort  Worth.  Texas  76101 
(m)  Volcanic  Cinder  Company,  P.O.  Box 

425,  Fort  Worth,  Texas,  76101 

1.  Parent  corporation  and  address  of 
principal  office:  Katy  Industries,  Inc..  853 
Dundee  Avenue,  Elgin,  Illinois  60120. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation:  Bee  Gee 
Shrimp,  Inc..  a  Delaware  corporation. 
Mariner  Distributors.  Inc.  and  Sahlman 
Seafoods,  Inc.,  Florida  corporations,  all 
three  of  which  are  qualified  to  do 
business  in  Florida. 

1.  Parent  corporation  and  address  of 
principal  office:  M.  Lowenstein 
Corporation,  1430  Broadway,  New  York, 
NY  10018.  a  New  York  corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Lowenstein  International  Corp.,  1430 

Broadway,  New  York,  NY  10O18,  a 

New  York  corporation 
(ii)  Olympic  Textile  International,  Inc., 

1430  Broadway,  New  York.  NY  10018, 

a  New  York  corporation 
(iii)  Catawba  Trucking  Co.,  Inc.,  P.O. 

Box  10352,  Rock  Hill,  SC  29730.  a 

South  Carolina  corporation 
(iv)  Lowenstein  Cotton  &  Storage  Corp.. 

Anderson,  SC  29621,  a  South  Carolina 

corporation 

1.  Parent  corporation  and  address  of 
principal  office:  McCain  Foods,  Limited, 
Florenceville,  New  Brunswick,  Canada. 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  ' 

(i)  McCain  Foods,  Inc. — ^Washburn. 

Maine 
(ii)  McCain  Transport,  Inc. — Easton, 

Maine 
(iii)  McCain  Fertilizer — Florenceville, 

NB,  Canada 
(iv)  Thomas  Equipment — Centreville. 

NB,  Canada 

1.  Parent  corporation  and  address  of 
principal  office:  National  Presto 
Industries,  Inc.,  3925  North  Hastings 
Way.  Eau  Claire,  Wisconsin  54701. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  Canton  Sales  &  Storage  Company. 
Mississippi,  355  Matthews  Drive,  P.O. 
Box  529,  Canton,  Mississippi  39046 

(b)  Canton  Manufacturing  Company, 
Mississippi,  555  Matthews  Drive,  P.O. 
Box  305,  Canton,  Mississippi  39046 

(c)  Presto  Manufacturing  Company, 
Mississippi,  Highway  51  North.  P.O. 
Box  10057  Northside  Station,  Jackson, 
Mississippi  39206 

(d)  Presto  Products  Manufacturing 
Company,  a  division  of  Presto 
Manufacturing  Company,  1301 
LaVelle  Road.  P.O.  Box  578, 
Alamogordo,  New  Mexico  88310 

(e)  Jackson  Sales  &  Storage  Company. 
Mississippi,  Highway  51  North,  P.O. 
Box  10085  Northside  Station,  Jackson, 
Mississippi  39206 

(f)  World  Aerospace  Company, 
Minnesota,  2611  Second  Street  North, 
P.O.  Box  1049,  Minneapolis. 
Minnesota  55440 

(g)  Presto  Parts  &  Service,  Inc., 
California,  2300  South  Broadway,  Los 
Angeles,  California  90007 

(h)  Presto  Parts  &  Service  Corp., 
Georgia,  3595  Clearview  Parkway 
N.E.,  Atlanta,  Georgia  30340 

1.  Parent  corporation  and  address  of 
principal  office:  Springs  Mills.  Inc..  P.O. 
Box  70,  Fort  Mill.  SC  29715. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  opeations,  and 
State(s)  of  incorporation: 

(i)  Seabrook  Foods,  Inc.,  a  Georgia 

corporation 
(ii)  Graber  Industries,  Inc..  a  Delaware 

corporation 
(iii)  Lawtex  Industries.  Inc..  a  Geoi:gia 

corporation 
Agatha  L.  Mergenovich, 
Secretary. 

IFD  Doc  n-ZZ32S  Kiled  7-«^.81:  8:45  «ni| 
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[Vohmw  No.  OP1-212) 

Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Decliion  MoUce 

Decided:  July  24. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fednal 
Register  of  December  31, 1980.  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100J252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  didy  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  die 
human  environmental  nor  a  maior 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient   - 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wiU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  fuU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier 
(Fortier  not  participating). 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  2080  (Sub-15).  filed  July  15. 1981. 
Applicant:  PINE  HILL-KINGSTON  BUS 
CORP.,  411  Washington  Ave.,  P.O.  Box 
1758,  Kingston.  NY  12401. 
Representative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  Street  NW.,  Washington. 
DC  20004  (202)  628-4600.  Transporting 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Kingston.  NY  and  New  York.  NY.  from 
Kingston  over  Interstate  Hwy  87  to  NY 
Hwy  17  (also  from  Kingston  over  NY 
Hwy  32  to  New  Paltz,  then  over  NY  Hwy 
299  to  junction  Interstate  Hwy  87),  then 
over  NY  Hwy  17  to  NJ  Hwy  17,  then 
over  NJ  Hwy  17  to  NJ  Hwy  3,  then  over 
N|  Hwy  3  to  Interstate  Hwy  495  (also 
from  junction  Interstate  Hwy  87  and  NY 
Hwy  17  over  Interstate  Hwy  87  to  the 
Garden  State  Parkway,  then  over  the 
Garden  State  Parkway  to  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
Interstate  Hwy  95.  then  over  Interstate 
Hwy  95  to  Interstate  Hwy  495),  then 
over  Interstate  Hwy  495  and  the  Lincoln 
Tunnel  to  New  York,  NY  .  and  return 
over  the  same  route,  serving  all 
intermediate  points,  restricted  against 
the  transportation  of  passengers  and 
express  whose  entire  journey  begins  at 
New  York.  NY  and  ends  at  any  point  in 
New  Jersey,  or  vice  versa. 

MC  75840  (Sub-170),  filed  July  15, 1981. 
Applicant:  MALONE  FREIGHT  LINES. 
INC..  P.O.  Box  11103.  Birmingham.  AL 
35202.  Representative:  Guy  H.  Postell. 
Suite  713,  3384  Peachtree  Road.  NE., 
Atlanta,  GA  30326,  (404)  237-6472. 
Transporting  chemicals  and  related 
products,  between  points  in  Bradley  and 
Hamilton  Counties.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 


MC  110761  (Sub-18).  filed  July  9, 1981. 
Applicant:  CARROLL  TRANSPORT. 
INC.,  1702Fridk  Bldg.,  Pittsburgh.  PA 
15219.  Representative:  Henry  M.  Wick. 
Jc..  2310  Grant  Bldg..  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting 
lumber  and  wood  products,  between 
points  in  Wayne  County.  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
MD.  NY,  OH,  PA,  and  VA. 

MC  120380  (Sub-5),  filed  July  13. 1981. 
Applicant:  GARVEY  TRANSPORT. 
INC..  2  Water  St.,  Holbrook.  MA  02343. 
Representative:  James  F.  Martin,  Jr.,  8 
West  Morse  Rd.,  Bellingham,  MA  02019. 
(617)  966-2093.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  CT.  ME. 
MA,  NH,  RI.  and  VT. 

MC  126091  (Sub-12).  filed  July  10. 1981. 
Applicant:  FRALEY  »  ^HILUNG.  INC.. 
R.R.  1.  Rushville.  IN  46173. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  metal  products, 
between  Steubenville,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  KY,  IL. 
IN.  NY.  MD.  PA.  VA.  WV,  NC.  and  SC. 

MC  134730  (Sub-31),  filed  July  7, 1981. 
Applicant:  METALS  TRANSPORT.  INC.. 
528  South  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant),  (414)  258- 
9998.  Transporting  metal  products,  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between 
Milwaukee.  WI.  and  Chicago,  IL 

MC  143061  (Sub-20),  filed  July  16, 1981. 
Applicant:  ELECTRIC  TRANSPORT, 
INC.,  P.O.  Box  528,  Eden.  NC  27288. 
Representative:  Archie  W.  Andrews 
(same  address  as  applicant),  (919)  623- 
9107.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
electronic  equipment,  between  points  in 
the  U.S. 

MC  143410  (Sub-1),  filed  July  20. 1981. 
Applicant:  ELMER  TIESLER,  d.b.a.. 
TIESLER  TRUCKING  CO.,  108  E.  Front 
St.,  Box  341.  Fulda.  MN  56131. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting /ooc/ o/jrf 
related  products,  between  St.  Louis,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nobles  County,  MN. 

MC  146601  (Sub-9).  filed  July  13, 1981. 
Applicant:  POTEAT  MOTOR  UNES. 
INC.,  P.O.  Box  2030.  Hickory,  NC  28601. 
Representative:  Robert  D.  Hoagland, 
1204  Cameron  Brown  Bldg.,  301  S. 
McDowell  St.,  Charlotte,  NC  28204,  (704) 
333-8801.  Transporting  ge/?era/ 
commodities  (except  classes  A  and  B 
explosives),  between  Manchester.  NH. 
and  points  in  CT.  DE,  MA,  MD.  NJ,  NY. 


PA,  and  RI,  on  the  one  hand,  and.  on  the 
other,  points  in  GA.  NC.  SC.  and  VA. 

MC  147870  (Sub-3),  filed  July  15. 1981. 
Applicant:  MEMPHIS  LEASING  CO.. 
INC..  814  Florida  Ave.,  Memphis,  TX 
38101.  Representative:  Charles  H.  White, 
Jr.,  Suite  800, 1019  19th  Street  NW.. 
Washington,  DC  20036,  (202)  785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  AL,  AR.  KY.  LA.  MS. 
TN.  those  points  in  TX.  on  and  east  of 
Interstate  Hwy  35.  and  those  points  in 
FL.  on  and  west  of  U.S.  Hwy  231. 

MC  157100.  filed  July  10. 1981. 
Applicant:  CHARLES  D.  AND  SHERYL 
J.  HOEKEMA,  d.b.a.  CHARLIE 
HOEKEMA  TRUCKING,  Route  1.  Box 
20A-1,  Manhattan,  MT  59741. 
Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  lumber  and  wood 
products,  between  points  in  MT,  ID,  OR, 
and  WA,  on  the  one  hand,  and.  on  the 
other,  points  in  lA.  NE,  IL.  WA.  MO,  and 
KS.  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Clinton 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  MT  and  Park  County. 
WY. 

MC  157111.  filed  July  13, 1981. 
Applicant:  RAY  TRUCKING 
COMPANY.  5150  Tom  Murray  Ave., 
Glendale.  AZ  85301.  Representative:  Leo 
R.  Beus,  11  West  Monroe,  Phoenix.  AZ 
85003.  (602)  262-5853.  Transporting 
building  materials  and  supplies, 
between  those  points  in  the  U.S..  in  and 
west  of  MN.  \A.  MO.  AR  and  LA. 

MC  157170.  filed  July  13. 1981. 
Applicant:  VIRGINIA  JOYCE  WOLF 
AND  OLA  JANE  GROW,  d.b.a. 
ROADRUNNERS  WEST,  a  partnership. 
141  States  St.,  San  Francisco,  CA  94114. 
Representative:  Eldon  M.  Johnson.  650 
California  St..  Suite  2808.  San  Francisco. 
CA  94108.  (415)  986-8096.  As  a  broker,  at 
San  Francisco,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  AZ.  CA. 
CO.  ID.  MT.  NV.  NM.  OR.  UT.  WA.  and 
WY.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  (including  AK, 
excluding  HI). 
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(Ex  Parte  No.  311] 

Expedited  Procedure*  for  Recovery  of 
Fuel  Costa 

Decided:  July  28, 1961. 

In  our  decision  of  July  21. 1981.  an 
18.0-percent  surcharge  was  authorized 
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on  all  owner-operators  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.0  percent  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.1-percent  surcharge  for  United  Parcel 
Service  or  the  6.7-percent  surcharge  for 
the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.,  July  31, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  Trantum, 
and  Gilliam.  Commissioner  Gresham  did  not 
participate.  Commissioner  Gilliam  was 
absent  and  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 
July  27, 1981. 

Appendix— F(«/  Surcharge 

Btse  Otfant  phca  par  galon  linduitrv  lax) 
JwHiary  1.  1979 —     63.5« 

Due  of  cuntm  prtoe  nmatummm*  tndprict  per  gallon 

linckiitng  tax) 

July  27,  19S1 13'  3« 


TrmiportBlion  psriomwd  by— 
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Bus 
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(1) 


(2) 


(3)        (4) 


Average  parcant  hie( 
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taxai)  ol  total 
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Parcant  Mirchaiga 
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16.9 
18.0 
18.0 

3.9 
3.1 
3.1 

6.3 
6.7 
8.7 

3.3 
•2.9 
♦21 

■  A|)p*y  to  all  truckload  rated  Irattic. 

•  mchxtrtg  laas-thaivtfucktoad  traMc 

>  Tl«a  parcanlaoa  iwctiarga  davalopad  (or  UPS  is  calculat- 
ad  by  applyino  61  parcant  ol  tha  parcentaga  increasa  in  the 
currant  priea  par  galon  over  the  base  price  par  galon  to 
UPS  average  percent  ol  fuel  expanse  to  ravanue  Agura  as  ot 
January  1.  1979  (3  3  percent) 


♦The  developed  aurcherge  is  reduced  0.8  peroenl  to 
reflect  hiet^reMed  increeses  already  included  in  UPS  rates. 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  not  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  applicatioD  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sou^t 
below  may  duplicate  an  applicant's 
existing  authority,  die  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-compljring 
applicant  shall  stand  denied. 

Dated:  July  28. 1961. 

By  the  Commission.  Review  Board  Nnmber 
3.  Meml>er8  Krock.  Joyce,  and  Dowell. 
Agatlia  L.  Metgenovick, 

Secretary. 

MC-F-14667.  filed  July  14, 1981. 
YOWELL  TRANSFORATION  SEKVICE, 
INC.  (Yowell)  (1840  Cardington  Road, 
Dayton,  OH  45409)— PURCHAffi 
(POR'nON)— REDWING  CARRIERS. 
INC.  (Redwing)  (P.O.  Box  426.  Tampa. 
FL  33601).  Representative:  Leonard  A. 
Jaskiewicz.  1730  M  Street,  NW.,  Suite 
501.  Washington,  D.C.  20036.  Yowell 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Redwing.  Neil  T.  Yowell,  Jr.,  majority 
stockholder  of  Yowell,  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Yowell  is  purchasing 
that  portion  of  Redwing's  certificate  in 
No.  MC-11105  (Sub-No.  188)  which 
authorizes  the  transportation,  as  a  motor 
common  carrier  of  household  goods,  as 
defined  by  the  Commission  (1)  between 
points  in  AL.  GA,  TN.  NC  SC  VA,  FU 
LA,  MS,  AR.  KY,  OH,  ML  WV,  MD.  PA. 
NY,  NJ,  DE.  IL,  IN.  CT.  MA.  and  DC.  (2) 
between  points  in  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  NH,  RI,  VT, 
and  ME,  (3)  between  points  in  AL.  GA, 
TN,  NC,  SC.  VA.  FL.  LA.  MS.  AR,  KY. 
OH.  MI.  WV.  MD.  PA,  DE.  IL.  IN.  MA, 
and  DC,  on  the  one  hand,  and.  on  the 
other,  points  in  NH,  RI.  VT,  and  ME.  and 
(4)  between  points  in  CT  and  NH,  on  the 
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one  hand,  and,  on  the  other,  points  in 
VT,  NH.  and  ME.  YoweU  is  a  motor 
common  carrier  pursuant  to  certiRcates 
issued  in  MC-150480  and  sub-numbers 
thereunder. 
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(VokNiMNo.  131] 

Motor  Cerriers;  Permanent  Autttorlty 
Decisions;  Restriction  Removal; 
Declstlon-Notice 

Decided:  July  27. 1981. 

The  following  restriction  removal 
applications,  flled  after  December  28, 
1980,  was  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  MetgMiovich, 
Secretary. 

FF-33e  (Sub-l]X,  filed  July  21, 1981. 
Applicant:  INTERNATIONAL 
SERVICES,  INC.,  1316  Valley  Street. 
Seattle  WA  98109.  Representative:  Alan 
F.  Wohlstetter,  1700  K  Street,  N.W., 
Suite  301,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  delete  the  restriction 
to  traffic  having  its  origin  or  destination 
at  a  point  outside  the  48  conterminous 
States  and  DC. 

MC  2230  (Sub-19)X,  filed  April  16, 
1961,  noticed  in  the  Federal  Ragialer  of 
April  30, 1961,  and  republished  as 


follows:  Applicant:  MACK'S 
TRANSPORT  SERVICE,  INC.,  1215 
North  17th  St.,  P.O.  Box  82407,  Lincoln. 
NE  68501.  Representative:  Eugene  C. 
Ewald,  100  W.  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills,  MI  48013.  As  is 
pertinent  here,  applicant  seeks  to 
broaden  its  Sub-No.  18  certificate  by 
removing  the  restriction  against  the 
transportation  of  shipments  having  an 
immediately  prior  movement  from  the 
facilities  of  the  Ford  Motor  Company 
and  General  Motors  Company.  The 
certificate  issued  in  this  proceeding 
failed  to  encompass  this  revision.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  original  request  and  to 
request  comments  from  interested 
parties. 

MC  22196  (Sub-4)X.  filed  July  16, 1981. 
Applicant:  ACE  WORLD-WIDE 
MOVING  A  STORAGE.  INC.,  2725 
Whynaucht  Court,  S.E.,  Rochester,  MN 
55901.  Representative:  Robert ). 
Gallagher,  1000  Connecticut  Ave.,  N.W.. 
Suite  1200,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2  certificate  to  broaden 
the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures." 

MC  60014  (Sub-211)X,  filed  July  13, 
1981.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charies  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  113, 152, 180  and  168 
certificates  to  (A]  broaden  the 
commodity  descriptions  to  (1)  "lumber 
and  wood  products,"  from  (a)  lumber 
products  and  plywood  building 
materials,  in  Sub-No.  113,  and  (b) 
plywood  and  composition  board,  in  Sub- 
No.  180,  (2)  "machinery,  metal  products 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment"  from  pollution  control 
equipment  and  cooling  equipment,  and 
parts,  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof,  in  Sub- 
No.  152.  and  (3)  "metal  products  and 
rubber  and  plastic  products"  from  tank 
components  and  tank  parts,  in  Sub-No. 
188;  (B)  broaden  facilities  or  city-wide 
authority  to  county-wide  authority:  (1) 
Galveston.  TX  to  Galveston  County  TX, 
in  Sub-No.  113;  (2)  facilities  at 
Stockbridge,  GA  and  Tulsa,  OK  to 
Henry  County,  GA  and  Tulsa  County, 
OK,  in  Sub-No.  152,  (3)  facilities  at 
Beaumont,  Galveston  and  Houston,  TX 
to  Jefferson,  Galveston  and  Harris 
Counties  TX,  in  Sub-No.  180,  and  (4) 
facilities  at  the  Woodlands,  TX  to 
Mongtomery  County,  TX,  in  Sub-No.  188; 
(C)  remove  the  "except  AK  and  HI" 
restriction,  in  Sub-No.  168;  and  (D) 


authorize  radial  autKority  to  replace 
existing  one-way  authority. 

MC  106119  (Sub-28S)X,  filed  June  8. 
1981,  previously  noticed  in  the  Fefleral 
Register  of  June  26, 1981,  repubhshed  as 
corrected  this  issue.  Applicant:  E.  L 
MURPHY  TRUCKING  COMPANY,  3303 
Terminal  Drive,  P.O.  Box  43(310,  St.  Paul, 
MN  55164.  Representative:  James  L. 
Nelson,  1241  Pierce  Butler  Route,  St 
Paul,  MN  55104.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  40, 
43,  63,  74,  78F,  79F,  88F,  93F.  lOOF,  107F, 
109F,  141F,  143F,  182F,  187F,  191F,  221F, 
223F,  232F,  233F,  242F,  259F,  263F,  and 
265F  certificates  to  (1)  eliminate  all 
exceptions  in  its  general  conunodities 
authorities  except  "classes  A  and  B 
explosives"  in  Sub-Nos.  40  and  43  (Sheet 
No.  1):  (2)  eliminate  the  restrictions  "in 
containers  on  in  trailers"  and  "having 
an  immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail  or 
by  air"  in  Sub-No.  40;  (3)  eliminate  the 
restrictions  against  service  at 
intermediate  points  and  against  the 
transportation  of  traffic  originatiil^  at  or 
destined  to  Vancouver,  WA,  on 
described  regular  route  between 
Vancouver,  WA,  and  Portland,  OR,  in 
Sub-No.  43  (Sheet  No.  2);  (4]  broaden  the 
commodity  descriptions  fh>m  wooden 
skids,  heavy-timbers,  wood  piling, 
lumber  and  wood  construction  poles, 
pre-cut  buildings,  knocked  down,  pre-cut 
log  buildings,  knocked  down,  and  pre- 
cut  log  buildings  to  "lumber  and  wood 
products,  and  building  materials"  in 
Sub-Nos.  43  (Sheet  No.  3),  63.  74.  78F. 
79F,  and  93F;  from  bentonite  clay  and 
fiberglass  products  to  "clay,  concrete, 
glass,  or  stone  products"  in  Sub-Nos. 
8eF,  191F,  and  223F;  from  lignite  coal  to 
"coal"  on  Sub-No.  88F;  from  dry  hydro- 
desulphurization  catalyst  and  drilling 
mud  additives  to  "chemicals  and  related 
products"  in  Sub-Nos.  141F  and  223F; 
from  self-propelled  vehicles,  trailers, 
mobile  home  axles  and  rims,  bridge 
erection  boats,  electronic  maintenance 
vans,  aircraft,  aircraft  engines,  and 
aerospace  craft,  materials  and 
equipment  used  in  the  maintenance, 
servicing,  operation,  and  manufacture  of 
aircraft  and  aerospace  craft,  and  parts, 
to  "transportation  equipment"  in  Sub- 
Nos.  143F,  182F,  232F,  and  242F;  from 
buildings  and  building  components  to 
"buildings  and  building  materials"  in 
Sub-No.  143F;  from  belt  conveyor 
material  handling  equipment, 
topographic  support  systems,  and 
pumping  assemblies  to  "machinery  and 
metal  products"  in  Sub-Nos.  182F  and 
232F;  from  mounted  tires,  plastic  pipe 
and  fittings,  and  hose  line  outfits  to 
"rubber  and  plastic  products"  in  Sub- 
Nos.  182F  and  187F;  from  fabricated  iron 
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and  steel  articles  and  iron  and  steel 
articles  to  "metal  products"  in  Sub-No. 
182F;  from  pipeline  equipment  and 
materials  and  supplies  used  in  the 
installation  and  repair  of  pipeline 
equipment  to  "Mercer  commodities"  in 
Sub-No.  221F;  from  knocked  down  steel 
buildings  and  parts  to  "metal  products 
and  building  materials"  in  Sub-No.  259F; 
from  pipe  and  pipe  fittings  (except  iron 
and  steel  pipe]  to  "rubber  and  plastic 
products,  and  clay,  concrete,  glass,  or 
stone  products"  in  Sub-No.  263F;  and 
from  air  or  tension  support  structures  to 
"miscellaneous  products  of 
manufacturing"  in  Sub-No.  265F;  (5) 
remove  the  bulk  restrictions  in  Sub-Nos. 
lOOF,  141F,  223F  and  242F;  (6)  remove 
the  facilities  limitations  in  Sub-Nos.  74, 
88F,  93F,  107F,  143F,  182F,  187F,  191F, 
223F,  232F,  259F,  and  265F,  and  replace 
authority  to  serve  named  points  to 
county-wide  authority,  Rogers  County, 
OK,  for  Claremore,  OK,  in  Sub-Nos.  63 
and  79F;  Calhoun  and  Liberty  Counties, 
FL,  for  Blountstown,  FL,  in  Sub-No.  74; 
Surry  County,  NC,  for  Elkin,  NC,  and 
Henderson  and  Buncombe  Counties,  NC, 
for  Fletcher,  NC,  in  Sub-No.  78F;  Apache 
County,  AZ,  for  McNary,  AZ,  in  Sub-No. 
93F;  Seminole  County,  OK,  for  Seminole, 
OK.  in  Sub-No.  lOOF;  Benewah  County, 
ID,  for  Jaype,  St.  Maries,  and  Santa,  ID, 
Nez  Perce  County,  ID,  for  Lewiston  and 
Spalding,  ID,  Kootenai  County,  ID,  for 
Post  Falls  and  Coeur  d'Alene,  ID,  and 
Lewis  County,  ID,  for  Kamiah.  ID,  in 
Sub-No.  107F;  Harris  County,  TX,  for 
Pasadena,  TX,  in  Sub-No.  141F; 
Riverside  County,  CA,  for  Riverside,  CA, 
and  Buncombe  County,  NC,  for 
Asheville,  NC,  in  Sub-No.  143F;  Marion    " 
County,  AL,  for  Winfield,  AL,  Grayson 
County,  TX,  for  Sherman,  TX,  Catawba 
County,  NC,  for  Newton,  NC,  and 
Magoffin  County,  KY,  for  Saylersville, 
KY,  in  Sub-No.  182F;  Los  Angeles, 
Orange,  and  Kern  Counties,  CA,  for  Sun 
Valley,  Santa  Ana,  and  Bakerfield,  CA, 
respectively,  and  Cuyahoga  County,  OH, 
for  Cleveland,  OH,  and  DeKalb  County, 
GA,  for  Stone  Mountain,  GA,  in  Sub-No. 
187F;  Salt  Lake  County,  UT,  for  Salt 
Lake  City,  UT,  in  Sub-No.  191F:  Butte 
and  Custer  Counties,  SD,  for  Belle 
Fourche  and  Custer,  SD,  respectively, 
and  Weston  and  Big  Horn  Counties, 
WY,  for  Upton  and  Lovell,  WY, 
respectively,  in  Sub-No.  223F;  Lyon 
County,  NV,  for  Carson  City,  NV,  in 
Sub-No.  259F;  Merced  County,  CA,  for 
Gustine,  CA  in  Sub-No.  263F:  and  San 
Mateo  County,  CA,  for  Redwood  City, 
CA,  in  Sub-No.  265F;  (7)  remove 
originating  at  restrictions  in  Sub-Nos. 
187F,  191F,  233F,  263F,  and  265F,  and 
originating  at  or  destined  to  restrictions 
in  Sub-Nos.  97F,  107F,  143F,  and  182F:  (8) 


remove  AK  and  HI  exceptions  in  Sub- 
Nos.  40,  97F,  141F,  143F,  182F,  187F, 
191F,  221F,  223F,  232F,  233F,  259F,  263F, 
and  265F,  the  HI  exception  in  Sub-No. 
242F,  the  AK,  AZ,  and  HI  exception  in 
Sub-No.  93F,  the  AK,  HI,  and  OK 
exceptions  in  Sub-No.  79F,  the  AK,  HL 
and  WY  exceptions  in  Sub-No.  88F,  the 
FL  exception  in  Sub-No.  74F,  and  the  NC 
exception  in  Sub-No.  78F:  and  (9) 
authorize  radial  operations  in  place  of 
one-way  authority  in  Sub-Nos.  63,  74, 
78F,  79F,  88F,  93F,  lOOF,  107F,  109F,  141F, 
187F,  191F,  221F,  223F,  233F,  and  265F 
between  various  combinations  of  the 
above  counties  and  points  in  U.S.  The 
purpose  of  this  republication  is  to  add 
Sub-No.  232F  to  part  (6)  to  remove  the 
facility  limitation. 

MC  114004  (Sub-176)X,  filed  March  26, 
1981,  previously  published  in  the  FR  of 
April  16, 1981,  republished  as  follows: 
Applicant:  CHANDLER  TRAILER 
CONVOY,  INC.,  P.O.  Box  9410,  UtUe 
Rock,  AR  72219.  Representative: 
Winston  G.  Chandler  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  Sub-Nos.  66, 156, 157,  and  174F.  This 
Board  previously  (1)  broadened  the 
commodity  descriptions;  (2)  removed  (a) 
restrictions  limiting  trailer  service  to 
secondary  or  initial  movements,  (b) 
restrictions  on  building  movements,  (c) 
restrictions  against  service  from  and  to  . 
named  points  (d)  exception  of  facilities 
and  the  HI  exception  and  (3)  authorized 
two  way  movements.  Applicant  also 
sought  to  remove  in  Sub-No.  66  two 
territorial  exceptions,  both  smaller  than 
a  county.  Through  an  inadvertent  error 
the  Board  failed  to  republish  this 
request.  Notice  is  hereby  given  that 
applicant  seeks  to  remove  the  exception 
reading  "except  Newport,  AR  and  points 
within  10  miles  thereof  and  Jacksonville, 
AR"  now  appearing  in  part  1  of  the  Sub- 
No.  176X  certificate. 

MC  117095  (Sub-5)X.  filed  July  17, 
1981.  Applicant:  MERVIN  E.  WEAVER, 
11  South  Tower  Rd.,  New  Holland,  PA 
17557.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  3  certificates  to 

(1)  broaden  the  commodity  descriptions 
from  stone  and  sand  in  its  lead,  and 
agricultural  lime,  crushed  stone, 
blacktop,  and  asphaltic  concrete  mix  in 
its  Sub-No.  3  to  "commodities  in  bulk"; 

(2)  broaden  city-wide  to  county-wide 
authority  from  East  Earl  Township  to 
Lancaster  County,  PA,  and  Bridgeton  to 
Cumberland  County,  NJ,  in  the  lead;  and 

(3)  replace  one-way  with  radial 
authority  in  each  certificate. 

MC  119349  (Sub-41)X,  filed  July  21. 
1981.  Applicant:  STARLING 


TRANSPORT  LINES,  INC.  P.O.  Box 
2148,  Fort  Pierce,  FL  33450. 
Representative:  E.  Stephen  Heisley.  80S 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  36F  certificate  to  (1) 
remove  the  restriction  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles;  (2)  broaden  the  territorial 
description  by  replacing  a  plantsite  at 
Des  Plaines,  IL,  with  Chicago,  IL.  and  (3) 
delete  the  exception  of  service  to  AK 
and  HI. 

MC  124073  (Sub-13)X.  filed  July  16. 
1981.  Applicant:  ROY  S.  SARGEANT. 
INC.,  P.O.  Box  95,  Vienna.  NJ  0788a 
Representative:  Edward  F.  Bowes  and 
Michael  R.  Werner.  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield.  NJ  07006. 
Applicant  seeks  to  remove  restrictioos 
in  its  lead  and  Sub-Nos.  4,  5. 9, 11.  and 
12F  permits  to  (1)  broaden  its 
commodity  descriptions  from  frozen 
meats,  pizza  pies,  fish  (breaded  and 
unbreaded,  etc.),  canned  tomatoes, 
breading,  french-fried  potatoes,  poultry, 
etc.  *  *  *  to  "such  commodities  as  are 
used  in  and  dealt  by  food  and  grocery 
chain  business  houses."  in  all  of  the 
above-named  authority;  and  (2)  broaden 
its  territorial  authority  to  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  named 
shippers. 

MC  126119  (Sub-9)X,  filed  July  16. 
1981.  Applicant  EASTERN  MOTOR 
TRANSPORT,  INC.,  P.O.  Box  501, 
Richmond,  VA  23204.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes  Rd.. 
Richmond,  VA  23229.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  tf 
certificate  to  (1)  broaden  the  commodity 
description  from  petroleum  products 
(except  asphalt  and  petro-chemicals)  to 
"petroleum,  natural  gas,  and  their 
products"  and  (2)  authorize  radial 
authority  in  place  of  existing  one-way 
authority  between  Fairfax.  VA  and 
points  in  MD. 

MC  135989  (Sub-19)X.  filed  January  23. 
1981,  previously  published  in  the  Fadecal 
Register  of  February  5, 1981,  republished 
as  corrected,  this  issue.  Applicant 
COAST  EXPRESS,  INC.,  14280  Monte 
Vista  Ave.,  Chino,  CA  91710. 
Representative:  William  J.  Lippman. 
Suite  330  Steele  Paiic.  50  S.  Steele  St. 
Denver,  CO  80209.  Applicant  seeks  to 
remove  restrictions  in  its  lead  permit  in 
order  to  broaden  the  territorial 
description  to  authorize  "between  points 
in  the  United  States"  under  contract(*) 
with  named  shippers.  The  purpose  of 
this  republication  is  to  broaden  the 
territorial  description  in  the  lead  as 
indicated. 
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MC  136077  (Sub-31)X.  filed  July  20. 
1961.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Road, 
Norristown,  PA  19401.  Representative: 
Richard  L.  Thurston,  One  Franklin  Plaza, 
15th  Floor.  Philadalphia.  PA  19102. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  24F  certificate  to  replace 
named  facilities  in  York  County.  PA. 
with  York  County.  PA. 

MC  139312  (Sub-14)X.  filed  July  13. 
1981.  Applicant:  NORTHEAST  TRUCK 
BROKERS  OF  TEXAS.  INC..  2501  North 
Cage.  P.O.  Box  826.  Pharr,  TX  78577. 
Representative:  Thomas  R.  Kingsley. 
10614  Amherst  Avenue.  Silver  Spring, 
MD  20902.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  2,  5,  6,  8.  9. 
10  and  12  certificates  to  (1)  broaden  the 
commodity  descriptions  (a]  in  Sub-Nos. 
1,  5,  6  and  8  for  used  clothing,  rags,  and 
used  burlap  to  "waste  or  scrap  materials 
not  identified  by  industry  producing  and 
textile  mill  products,"  (b)  in  Sub-No.  2 
from  iron  and  steel  pipe  fittings, 
including  threaded  pipe,  and  in  Sub-No. 
9  from  iron  pipe  fittings,  to  "metal 
products."  (c)  in  Sub-No.  10  from 
plumbing  supplies  to  "rubber  and  plastic 
producers,  clay,  concrete,  glass  or  stone 
products,  metal  products,  machinery, 
and  chemicals  and  related  products." 
and  (d)  in  Sub-No.  12F  from  floor 
coverings,  accessories  for  floor 
coverings,  and  floor  care  products,  and 
materials,  equipment,  and  supplies  used 
in  the  installation  of  those  commodities, 
to  "textile  mill  products,  lumber  and 
wood  products,  pulp,  paper  and  related 
products,  petroleum  and  natiu'al  gas 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
machinery,  and  miscellaneous  products 
of  manufacturing";  (2)  remove  the 
restriction  excepting  commodities,  the 
transpo^tion  of  which  (by  reason  of 
size  or  weight)  requires  the  use  of 
special  equipment,  in  Sub-Nos.  2  and  9; 
(3)  remove  the  restriction  limiting 
transportation  to  traffic  originating  at 
and  destined  to  naftied  facilities  or 
points  in  Sub-Nos.  2  and  Vf,  (4)  remove 
the  exception  of  service  to  Bridgeport. 
CT.  in  Sub-No.  8.  to  Social  Circle,  GA. 
and  Alliance  and  Salem,  OH,  in  Sub-No. 
10,  and  to  AK,  HI  and  TX  in  Sub-No.  8: 
(5)  expand  cities  to  county-wide 
authorities,  replacing  (a)  in  Sub-No.  1 
Bridgeport,  CT,  with  Fairfield  County, 
CT.  Nogales.  AZ.  with  Santa  Cruz 
County,  AZ.  and  McAllen.  TX.  with 
Hidalgo  County,  TX,  (b)  in  Sub-No.5 
Nogales.  AZ.  with  Santa  Cruz  County. 
AZ,  and  McAllen,  TX.  with  Hidalgo 
County.  TX,  (c)  in  Sub-No.  6  Nogales, 
AZ.  with  Santa  Cruz  County.  AZ.  and 
McAllen.  TX.  with  Hidalgo  County.  TX. 
(d)  in  Sub-No.  8  Nogales.  AZ,  with  Santa 


Cruz  County.  AZ,  McAllen,  TX.  with 
Hidalgo  County,  TX,  Brownsville,  TX, 
with  Cameron  County,  TX,  Laredo,  TX, 
with- Webb  County,  TX,  and  El  Paso,  TX, 
with  El  Paso  County.  TX.  (e)  in  Sub-No. 
2  Blossburg.  PA.  with  Tioga  County.  PA. 
and  Waynesboro.  PA.  with  Franklin 
County,  PA.  and  (f)  in  Sub-No.  9 
Blossburg,  PA,  with  Tioga  County.  PA; 
(6)  in  Sub-No.  10  replace  facilities  at 
Waco.  TX  with  McLennan  County,  TX; 
and  (7)  authorize  radial  in  lieu  of  one- 
way service  in  all  Sub-Nos. 

MC  142254  (Sub-8)X.  filed  July  21, 
1981.  Applicant:  FRIEDL  FUEL  & 
CARTAGE.  INC.,  440  West  Ann  Street. 
Whitewater,  WI  53190.  Representative: 
Wayne  W.  Wilson.  150  East  Gilman 
Street.  Madison,  WI  53703.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  3F,  4,  6F,  and  7  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  washing,  cleaning, 
buffing,  and  polishing  compounds,  to 
"chemicals  and  related  products"  in 
Sub-No.  3,  (Part  3);  (b)  paper,  paper 
products,  printed  matter,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  to 
"pulp,  paper,  and  related  products,  and 
materials,  equipment  and  supplies"  in 
Sub-No.  4;  (c)  coke  and  coke  breeze  to 
"petroleum  and  coal  products"  in  Sub- 
No.  6;  (d)  pipe,  materials,  equipment,  or 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof,  to  "metal 
products,  materials,  equipment,  or 
supplies"  in  Sub-No.  7;  (2)  delete 
plantsite  facilities  in  the  lead,  and  Sub- 
Nos.  3, 4.  and  6;  (3)  remove  originating  at 
and/or  destined  to  restrictions  in  the 
lead,  and  Sub-Nos.  3  and  4;  (4)  eliminate 
the  commodity  restrictions,  such  as  in 
bulk,  in  tank,  or  hopper  vehicles,  in 
dump  vehicles,  in  the  lead,  and  Sub-Nos. 
3. 4,  and  6;  (5)  delete  the  restriction 
against  the  transportatin  of  coke  fivm 
named  counties  in  MN.  in  the  lead;  (6) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  below  and  various 
combinations  of  States  in  the  lead,  and 
Sub-Nos.  3  and  6;  and  (7)  broaden  cities 
to  counties:  (a]  Palmyra  and 
Whitewater,  WI,  to  Jefferson  and 
Walworth  Counties,  WI.  in  the  lead:  (b) 
Whitewater  and  Milton.  WI.  to 
Walworth  and  Rock  Counties,  WI,  in 
Sub-No.  3;  (c)  Whitewater,  WI,  to 
Walworth  County,  WI,  in  Sub-No.  4;  agd 
(d)  East  Troy.  WI,  to  Walworth  County. 
WI.  in  Sub-No.  7. 

MC  143638  (Sub-7)X.  filed  July  20. 
1961.  Applicant:  JOHNSON'S 
TRUCKING.  INC..  Route  1.  Box  31.  Inola, 
OK  74036.  Representative:  Michael  H. 
Lennox.  531  N.  Portland.  P.O.  Box  75613. 
Oklahoma  City,  OK  73147.  Applicant 


seeks  to  remove  restrictions  in  its  Sub- 
No.  6F  certificate  to  broaden  the 
commodity  description  from  dry 
commodities  in  bulk  to  "conunodities  in 
bulk",  in  connection  with  its  authority  to 
serve  between  points  in  AR,  CO,  lA,  KS, 
LA,  MO,  NM,  OK  and  TX. 

MC  146293  (Sub-86)X.  filed  July  20. 
1961.  Applicant:  REGAL  TRUCKING 
Cq.,  INC.,  P.O.  Box  829,  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettebaum.  P.O.  Box  720434.  Atlanta, 
GA  30328.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  34F  certificate 
to  (1)  broaden  the  commodity 
description  from  carpet  strip,  molding, 
staples,  tools,  nails,  adhesives.  solvents, 
stains,  and  wood  preservatives  and 
materials,  equipment  and  supplies  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  distributors,  and 
retailers  of  hardware  and  home 
improvement  store  merchandise";  (2) 
remove  the  except  in  bulk  restriction; 
and  (3)  change  one-way  to  radial 
authority  between  points  in  Los  Angeles 
County  and  Calexico,  CA.  and  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85  (in 
part  b). 

MC  146842  (Sub-5]X,  filed  July  20, 
1981.  Applicant:  BELL  TRUCKING 
COMPANY,  INC.,  Route  1.  Box  81-H. 
Jonesboro,  LA  71251.  Representative: 
James  M.  Duckett,  Suite  411.  221  W.  2nd 
Street.  Little  Rock,  AR  72201.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2  permit  to  broaden  the  territorial 
description  to  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
named  shipper. 

MC  148202  (Sub-9)X,  filed  July  16. 
1981.  Applicant:  K  ft  W  ENTERPRISES. 
INC..  6223  Triport  Ct.,  Greensboro.  NC 
32809.  Representative:  Kim  G.  Meyer, 
Suite  1200,  Atlanta  Gaslight  Tower,  235 
Peachtree  St.,  N.E..  Atlanta,  GA  30303. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  permit  to  (1)  broaden 
the  commodity  authority  of  "such 
conunodities  as  are  dealt  in  or  used  by 
manufacturers  of  drugs  (except 
conunodities  in  bulk)"  by  removing  the 
commodities  in  bulk  restriction  and  (2) 
broaden  the  territorial  scope  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shipper. 

MC  149193  (Sub-l)X.  filed  July  14. 
1981.  Applicant:  AUBRY 
TRANSPORTATION.  INC..  P.O.  Box 
216.  Yorkshire.  NY  14173. 
Representative:  William  J.  Hirsch  P.C, 
1125  Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to:  (1)  broaden  commodity 
descriptions  from  metal  castings  and 
articles  used  in  the  manufacture  of 
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metal  castings  and  pig  iron,  to  "metal 
products";  and.  coke  and  sand  (in  bulk, 
in  dump  vehicles),  to  "commodities  in 
bulk";  and  (2)  change  one-way  to  radial 
authority  between  Buffalo,  NY,  and 
points  in  specified  northeastern  States. 

MC  149195  (Sub-14)X,  filed  April  4, 
1981,  noticed  in  the  Federal  Register  of 
April  15, 1981,  and  May  20, 1981, 
republished  as  corrected  this  issue. 
Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1100  Sierra  Street.  P.O.  Box 
427.  Kingsburg,  CA  93631. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849.  Lincoln.  NE  68510. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F.  3F.  4F.  5F.  6F,  7F.  8F, 
9F,  lOF,  llF  and  12F  certificates  to  (1) 
broaden  the  commodity  descriptions: 
from  charcoal  and  charcoal  briquettes, 
lighten  fluid  hickory  chips  and 
equipment,  material  and  supplies  to 
"such  commodities  used  or  dealt  in  by 
manufacturers  and  distributors  of 
barbecue  products"  in  Sub-No.  2F;  from 
seat  belts  and  seat  belts  parts,  and 
materials  to  "such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  automotive  products"  in 
Sub-No.  3F;  from  recreation  equipment 
and  sporting  goods  and  materials, 
equipment  and  supplies  to  "such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of 
recreational  equipment  and  sporting 
goods"  in  Sub-No.  4F;  from  grape 
products  and  byproducts  and 
commodities  otherwise  exempt  from 
economic  regulation  in  mixed  shipments 
with  those  commodities  to  "food  and 
related  products"  in  Sub-No.  5F;  from 
electronic  equipment  and  parts, 
accessories,  materials  and  supplies  to 
"such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
electronic  equipment"  in  Sub-No.  6F; 
from  malt  beverages  and  materials, 
equipment  and  supplies  to  "alcoholic 
beverages"  in  Sub-No.  7F;  from  labels, 
bottle  filling  and  labeling  machines  and 
materials  and  supplies  to  "(1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  labels 
and  (2)  machinery"  in  Sub-No.  8F;  from 
plastic  expanded  foam  and  products  and 
materials,  equipment  and  supplies  to 
"rubber  and  plastic  products"  in  sub-No. 
9F;  from  fibreboard  to  "pulp,  paper,  and 
related  products"  in  Sub-No.  lOF;  from 
welders,  welder  parts,  welder  systems, 
welding  compound  and  welding  supplies 
and  materials  and  supplies  to  "such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  of  metal  articles"  in  Sub- 
No.  12F;  (2)  expand  the  territorial 
authority  from  named  points  to  county- 
wide  authority:  Medford,  OR  to  Jackson 
County,  OR  in  Sub-No.  2F;  Fresno.  CA  to 


Fresno  County.  CA,  Palmyra,  MO  to 
Marion  County,  MO,  and  Brownsville, 
TX  to  Cameron  County,  TX  in  Sub-No. 
3F;  Sunnyvale,  CA  to  Santa  Clara 
County,  CA,  El  Paso,  TX  to  El  Paso 
County,  TX,  Wheeling,  IL,  to  Cook 
County,  IL,  and  Edison.  NJ  to  Middlesex 
County.  NJ  in  Sub-No.  6F;  Aurora,  IL  to 
Kane  and  Dupage  Counties,  IL.  Jefferson 
City,  MO  to  Cole  and  Calloway 
Counties,  MO,  Marceline  to  Lynn 
County,  MO,  lola,  KS  to  Allen  County, 
KS,  and  Topeka,-KS  to  Shawnee  County, 
KS  in  Sub-No.  lOF;  (3)  delete  the 
facilities  restriction  in  Sub-No.  lOF;  (4) 
remove  the  originating  at  and  destined 
to  restrictions  and  modify  the  remaining 
facilities  restrictions  in  Sub-Nos.  4F,  8F, 
llF,  and  12F  to  read  "between  the 
facilities  of  [the  named  shippers]  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S."  to  allow 
interline  operations.  The  piui)ose  of 
republication  is  to  remove  the 
limitations  which  preclude  interlining  in 
the  territorial  restrictions  in  Sub-Nos. 
4F.  8F,  IIF.  and  12F. 

(PR  Doc  n-22410  Filed  7-30-61: 8:45  amj 
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Motor  Carriers;  Operating  Riglrts 
Application(8)  Directly  Related  to 
Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  fransfer  applicatioiis 
under  Section  10928  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1. 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonsfrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  whidi 


the  applicant  seeks  autiiority  to  patarm, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  servioe.  and 

(3)  has  performed  service  williin  tlie 
scope  of  tiie  application  eitlier  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limit^H  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  includi^  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concorrendy 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  appUcant  states  that  approval  of 
its  application  tvill  not  significandy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  99281  (Sub-4),  (correction),  filed 
April  7. 1977.  pubhshed  in  the  Fedsnd 
Register  issue  of  April  28. 1977.  and 
republished  May  12, 1977,  and  May  14, 
1981.  Applicant  ROOTS  EXPRESS, 
INC.,  11  Karlada  Drive,  Binghamton.  NY 
13902.  Representative:  Martin  Werner. 
888  Seventh  Avenue,  New  York,  NY 
10106.  Applicant  seeks  to  reopen  and 
modify  Decision  of  the  Commission, 
Division  1,  dated  March  16, 1979  in  MC- 
99261  (Sub-No.  4)  so  as  to  include 
additional  irregular-route  operating 
authority  now  contained  in  underiying 
Certificate  of  Registration  No.  MC-98261 
(Sub-No.  7)  of  March  12, 1981  which 
superseded  and  cancelled  appUcant's 
prior  authority  in  Certificate  of 
Regisfration  No.  MC-99261  (Sub-No.  2) 
of  November  25, 1968  and  Certificate  of 
Registration  No.  MC-99261  (Sub-No.  6) 
of  December  6, 1979.  As  modified,  the 
authority  sought  shall  read  as  follows: 
As  a  common  carrier,  in  interstate  and 
foreign  commerce,  over  irregular  routes, 
transporting:  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
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Broome,  Cayuga,  Chemung,  Chenango, 
Cortland,  Delaware,  Erie,  Genesee, 
Livingston,  Monroe,  Niagara.  Oneida, 
Onondaga,  Ontario,  Orleans.  Otsego, 
Schuyler.  Seneca,  Steuben.  Sullivan, 
Tioga,  Tompkins,  Wayne  and  Yates 
Counties,  NY. 

NotM. — 1.  The  Commission  in  its  Decision 
of  March  16. 1979  in  the  MC-09281  (Sub-No. 
4)  proceeding  approved  the  grant  of  both 
regular-  and  Irregular-routes  authority  in  lieu 
of  Certificate  of  Registration.  Modification  is 
sought  only  as  to  irregular  route  authority. 
Applicant  is  to  retain  the  regular-route 
authority  as  previously  granted  in  the  March 
16. 1979  Decision. 

2.  This  application  is  directly  related  to  a 
Section  11343  Ttnance  proceeding — MC-F- 
13173  published  in  the  Federal  Register  issue 
of  April  28, 1977  and  was  approved  by 
Division  1  Decision  of  March  16, 1979. 

This  publication  corrects  the  notice 
published  May  14, 1981,  h   oage  26708 
which  failed  to  indicate  that  service 
area  described  consisted  of  named 
counties  in  the  State  of  New  York. 

By  the  Commission. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  81-22412  Piled  7-30-81:  8:45  iinl 
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(Docket  No.  AB-43  (Sut>4lo.  66F)] 

lllinoto  Central  QuH  Railroad  Co.; 
Abandonment  Between  Mllepoet 
661.87  and  728.00  Near  Brancti 
Junction  and  Asaumptlon  in  Ctiristian, 
Fayette,  Marion,  and  Stielby  Countiea, 
iU  FIndlnga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  on  July  21. 1981.  the 
Commission,  Review  Board  Number  1, 
found  that  the  public  convenience  and 
necessity  require  or  permit 
abandonment  by  Illinois  Central  Gulf 
Railroad  Company  of  its  line  of  railroad 
between  milepost  661.87  and  728.00  near 
Branch  Junction  and  Assumption  in 
Christian,  Fayette,  Marion,  and  Shelby 
Counties,  IL  a  total  distance  of  66.13 
miles,  subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979),  and  subject  to  the  further 
conditions  that  ICC  shall  keep  intact  all 
of  the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts, 
for  a  period  of  120  days  from  July  21, 
1981,  to  permit  any  State  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of 
abandonment  will  be  issued  permitting 
this  abandonment  unless  within  15  days 


from  the  date  of  this  publication,  the 
Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
hnancial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  fmancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Conunerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  e^ectiveness  of  a 
certificate  for  such  time  as  the 
agreement  is  in  effect.  Information  and 
procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatiu  L.  Mwgenovich, 
Secretary. 

|FR  Doc  •1-22413  Filed  7-30-«l:  S:4S  •m| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlatratlon 

Federal-State  Unemployment 
Compenaation  Program;  Extended 
Benefita;  Ending  of  Extended  Benefit 
Period  In  ttie  State  of  MIsaourl 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Missouri,  effective  on  July  25, 1981. 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unempoyment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
imder  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Missouri  on 
June  1, 1980,  and  has  now  triggered  oU. 

Determination  of  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Missouri  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e],  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  4, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off' 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  25, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
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Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Missouri  should  contact  the 
nearest  State  Employment  Office  of  the 
Missouri  Division  of  Employment 
Security  in  their  locality. 

Signed  at  Washington,  D.C..  on  July  24, 
1981. 
Alliert  Angrisani, 

Assistant  Secretary  of  Labor. 

int  Doc.  81-22380  Filed  7-30-81: 8:45  un| 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  ttie  State  of  Nevada 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Nevada,  effective  on  July  25, 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemploymentcompensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 


Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  ^egan. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Nevada  on 
April  26, 1981,  and  has  now  triggered  off. 

Detennination  of  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Nevada  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  4, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  triggers  rate,  so  that 
for  that  week  there  was  an  "off" 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  25, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  at  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Nevada  should  contact  the 
nearest  State  Employment  Office  of  the 
Nevada  Employment  Security 
Department  in  their  locality. 

Signed  at  Washington.  D.C.,  on  July  24, 
1981. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc  81-22388  Filed  7-30-81: 8:45  am) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Wortter  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade         • 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  wfaedier 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  con^ietitive 
with  articles  produced  by  tlie  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importandy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woricers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eli^ble 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  training 
Administration,  U.S.  Department  of 
Labor,  601  D  StiveU  N.W^  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  27lfa  day  of 
July.  1981. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PMIkonar:  Union/workara  or 
fufiiiof  wofliefv  o4 — 


Dale 
rocaived 


Dale  of 


PaWtonNa 


Af«ciaa  predwad 


■V  mc..  Culpapar  Plant    CUpapar.  Va„ 
(woiliars). 
Black  Pma  Mkia  Co. 


(iwortt'    PtiMpibupQ.  Mont... 


7/22/81-    7/1S/81    TA-W-i2,aS4 Laiiaa' and  cNttan't 

7/16/81         7/1/81     T/S-W-12.SS5 S*Mr  on  and  ooppar  on. 
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Appendix— ContiniMd 


PetWonar  Unton/woliara  or 

lUIIIMI  WOfllW  o4 — 


Bnwn  a  Shwp*  Mwwtac-    N.  KingMonm.  Rl — 

kiring  (woken) 
Chwm  M    RMctar  •  Co..    HigNvid  Parti.  Mktfi .. 

kic  (company) 
Honwmakar  SpodB-Hn*    Salon.  W 

(ILGWU). 
Inlamalional  Har»M<ar  Co..     PMaburgh,  Pa 

Pittitwgh.      Pa..      TnxA 

Branch  (wortiare). 
PacMc    Trail,    kic    (Taam-    Spokana.  Waih 

•«ars). 
Puimg  MWa  MMtliara) Tanaqua.  Pa..... 


Oalaat 


No. 


7/21/81  7/14/11  TA-W-IZjee MacMna  tool  manulaciwina. 

7/23/81  7/20/81  TA-W-12J87 Mrarad  Viannocouptaa. 

8/23/81  8/15/81  TA-W-12.858 OlaaplnB  bag*,   comtortar*.  ilunitMr  bag*. 

niunifTitMft. 

7/21/81  7/14/81  T/^W- 12468 Salkig  midia.  Kudi  parts  and  aanioa. 

7/21/81  7/15/81  TA-W-12.880 Man's,  woman's  and  cMdrsn's  sportwaaar. 

7/21/81  7/15/81  TA-W-12.a61 Ccniractor  o«  ladlaa'  sportawaar. 
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investigations  Regarding 
Certifications  of  Ellglt>lllty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  Hied  witli  tlie 
Secretary  of  Labor  under  Section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
Hrm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  Arm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  Hied  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  20th  day  of 
July  1961. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 


Appendix 


Paailonarr  Union/wofltara  or  lofvnar  woffcarv  < 


Dalaot 


Na 


AiUdaa  praduoad 


Buxlon.  Binlon  Boa  DtMSion  (company) Amaboro,  Maaa 

Hanna  Mhwib  Co..  Grovatand  MIna  (USWA). Iron  Mounlavi.  Mch.. 

Jadua  Sluart.  Inc  (ILQWU) Naar  York.  N.V _. 

Nattonal  Bumpar  Eichaiiya  (worliafs) Waal  MampNa,  AK« 

Pon  Huron  Brasa  Foundry  Co.  (wortian) Maiv«*»a,  MWi 

Povmr  Sportwaar<<i>ortiar») MInaral.  Va. 

Stylamastor.  Inc  (ACTWU) Nar«o8i.  Va __ 

Suze4M  Faalnona  (ILGWU) _ Naw  Vor*.  N.V _ 

Urathana  RubtMr  Corp  (wolliara) Port  Huron,  Mkih. 

Art  SNri  Ltd.  Inc  (wortiars) -_——._...  Conahohockar^,  Ra.- 

RicTiard  Todd.  Inc.  (worliars) Naw  York,  N.Y _. 

SolMnI  FMahars.  Inc  (conipanir) WaaKuy.  N.Y 


7/13/81 

7/2/81 

7/14/81 

7/10/81 

7/1S/81 

7/7/81 

T/14/S1 

7/8/81 

7/tS/S1 

7/13/81 

7/13rt1 

7/8/81 

•/a4/S1 

8/18/81 

7/19/81 

7/1/81 

7/14/81 

7/8/81 

1/12/81 

1/8/81 

1/12/81 

1/6/81 

7/18/81 

7/14/81 

TA-W-12.842 Vinyl  jawal  caias. 

TA-W-12.843 Iron  ora  pa«a<s. 

TA-W-12.844 Coats  and  jackals  of  wool  and  conoa 

TA-W-12J46 Racyckng  ol  car  and  kuck  bmpar*^ 

T/UW-12.84e IMia  and  supply  aulo  parts  to  Qanaral 

T/k-W-12,S47 Sawing  laclory  tor  woman's  iportawssi. 

T/l-W-12A«e Man's  sNrts. 

TA-W-12.848 Ladtoa  coats  and  ai«B. 

T/^W-12.860 Induatnal  baiting. 

TA-W-12.861 

TA-W-12.862 

TA-W-12.863 FsWcs    pel>aalar.  aoydc  and  ooltort 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[ORPS  Application  No.  P-2980V1 

Employee  Benefit  Plans;  Proposed 
Alternative  Mettwd  of  Compliance  for 
the  November  Electric  Co^  Profit 
Sharing  Trust 

aocncy:  Department  of  Labor. 


ACTION:  Notice  of  proposed  alternative 
method  of  compliance. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  summary  plan 
description  and  summary  of  material 
modification  requirements  of  the 


Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  November 
Electric  Company  Profit  Sharing  Trust 
(the  Plan).  The  proposed  alternative 
method  of  compliance,  if  granted,  would 
affect  participants  and  beneficiaries  and 
the  plan  administrators  of  the  Plan. 
■FFICnvi  DATE:  Written  comments 
must  tte  received  by  the  Department  on 
or  before  August  31, 1981. 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31.  1981  /  Notices 


ADORESSCS:  All  written  comments  (three 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
November  Alternative.  The  petition  for 
an  alternative  method  of  compliance 
and  all  comments  received  will  be 
available  for  public  inspection  at  the 
Pubhc  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORIf  ATION  CONTACT: 
John  A.  Malagrin  of  the  Department  202- 
523-8684.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
reporting  and  disclosure  requirements  of 
the  Act  for  the  Plan.  The  proposed 
alternative  method  of  compliance  was 
requested  in  a  petition,  as  amended, 
filed  by  Robert  A.  November,  and 
Burton  A.  Curtis,  trustees  of  the  Plan, 
pursuant  to  section  110(a)  of  the  Act. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  Rle  with  the  Department 
for  the  complete  representations  of  the 
petitioners 

1.  The  Plan  covers  only  two 
employees:  Messrs.  Robert  A.  November 
and  Burton  A.  Curtis.  Both  of  these 
participants  are  trustees  of  the  Plan  and 
fifty  percent  shareholders  of  the 
November  Electric  Inc. 

2.  No  other  persons  have  ever  been 
participants  covered  under  the  Plan.  It  is 
not  anticipated  that  any  other  person 
will  become  employed  by  the  firm  in  the 
future  or  become  participants  in  the 
Plan. 

3.  Petitioners  assert  that  in  their 
capacity  as  plan  trustees,  they  have 
immediate  access  to  plan  documents 
and  therefore  are  aware  of  their  rights 
under  the  Act.  For  this  reason,  they 
believe  it  would  be  both 
administratively  burdensome  and 
unreasonably  costly  for  the  Plan  to 
obtain  services  from  its  prototype 
sponsor  in  preparing  summary  plan 
descriptions  at  a  cost  of  $50  per  SPD. 

4.  In  lieu  of  the  furnishing  participants 
and  beneficiaries  with  a  summary  plan 
description  as  required  by  section 


101(a)(1),  102(a)(1)  and  104(b)  of  the  Act. 
the  plan  administrator  will  furnish  free 
of  charge,  upon  the  written  request  of 
any  participant  or  beneficiary,  a  copy  of 
the  instrument  under  which  the  Han  is 
established  or  operated.  In  addition,  the 
plan  administrator  will  be  exempt  from 
filing  a  summary  plan  description  with 
the  Department  as  required  by  sections 
101(b)(1)  and  104(a)(1)(C)  of  the  Act.» 

5.  If  the  Plan  is  amended  or  changed, 
in  lieu  of  furnishing  participants  and 
beneficiaries  with  a  summary  of  any 
material  modifications  and  changes  as 
required  by  sections  102(a)(1)  and 
104(b)(1)  of  the  Act,  the  plan 
administrator  will  furnish  a  copy  of  the 
amendment  or  other  change  to  the  plan 
free  of  charge  to  each  participant  and 
beneficiary.  In  addition,  the  plan 
administrator  will  be  exempt  from  filing 
a  summary  of  the  material  modification 
with  the  Department  as  required  by 
sections  101(b)(3)  and  104(a)(1)(D)  of  the 
Act.* 

General  Iiifoiination 

Before  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  may  be 
prescribed  under  section  llO  of  the  Act, 
the  Department  must  determine  that  the 
use  of  such  alternative  method  is 
consistent  with  the  purposes  of  Title  I  of 
the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  in  the  plan 
and  adequate  reporting  to  the 
Department,  that  the  application  of  the 
reporting  and  disclosure  requirements  of 
the  Act  would  increase  the  costs  to  the 
plan  or  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan,  having  regard 
to  the  particular  characteristics  of  the 
plan  or  the  type  of  plan  involved,  and 
that  the  application  of  the  reporting  and 
disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Alternative  Method  of  Compliance 

Based  upon  the  facts  and 
representations  set  forth  in  the  petition, 
the  Department  is  considering  granting 
the  requested  alternative  method  of 
compliance  under  the  authority  of 
section  110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted,  the 
plan  administrator  of  the  Plan  would  not 
be  required  to  prepare  and  distribute 
summary  plan  descriptions  and 


'  Under  section  104(8)(1)  of  the  Act.  however,  a 
plan  administrator  is  required  to  furnish  to  the 
Department,  upon  request,  any  document  under 
which  the  plan  is  established  or  operated. 

'Same  as  footnote  1,  above. 


summaries  of  material  modificatioiu  to 
plan  participants  or  file  such  documents 
with  the  Secretary  of  Labor,  provided 
that  the  plan  administrator  (1)  upon  the 
written  request  of  any  participant  or 
beneficiary,  furnishes  free  of  cfaai^  a 
copy  of  the  instnunents  under  wfakji  tiie 
Plan  is  established  or  operated,  and  (2) 
furnishes  tree  of  charge  to  each  plan 
participant  and  beneficiary  a  copy  of 
each  amendment  or  other  change  to  die 
Plan  in  the  event  the  plan  is  amended  or 
changed.  The  alternative  method  of 
compliance  would  also  be  conditioned 
on  the  Plan's  having  no  other 
participants  other  than  the  two  trustee 
shareholders  described  in  its 
submissions. 

Signed  at  Wasliington.  D.C  this  ZTlfa  day 
of  July.  1981. 

lanD.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  81-22192  Filed  7-30-ai:  ft«S  ^| 
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Mine  Safety  and  HeaNh  AdmMstration 
[Docket  Na  M-S1-117-C] 

Consolidation  Coal  Co4  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  explosives)  to  its  Westland 
No.  1  and  No.  2  Mines  and  Mathies  Mine 
located  in  Washington  County, 
Pennsylvania,  Renton  Mine  located 
Allegheny  County,  Pennsylvania  and 
Laurel  Mine  located  in  Somerset  County. 
[Pennsylvania.  The  petition  is  filed  luder 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  explosives  be  used 
within  forty-eight  hotirs  after  being 
taken  underground. 

2.  Petitioner  states  that  underground 
storage  of  explosives  in  excess  of  forty- 
eight  hours  will  enable  the  petitioner  to 
eliminate  hazardous  conditions  caused 
by  roof  falls  more  quickly  than  the 
present  practice  of  storing  explosives  in 
surface  magazines;  explosives  are  used 
in  most  cases  to  restore  areas  of  the 
mine  where  roof  falls  have  occurred  and 
also  to  restore  obstructed  escapeways 
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and  haulage  roads  to  a  safe  and 
passable  condition. 

3.  Explosives  are  presently  stored  in 
surface  magazines,  which  are  in  some 
instances  twelve  miles  from  the  fall 
areas,  and  as  a  result,  initial  clean-up 
procedures  are  unnecessarily  and 
unjustifiably  delayed  on  account  of  the 
distance  over  which  the  explosives  must 
be  transported.  If  the  explosives  were 
stored  in  an  underground  magazine,  they 
would  be  more  accessible  to  fall  areas 
and  enable  the  hazardous  conditions 
caused  by  roof  falls  to  be  eliminated 
quickly. 

4.  Underground  storage  of  explosives 
in  excess  of  forty-eight  hours  eliminates 
the  necessity  of  hauling  unused 
explosives  back  to  the  surface,  and 
thereby  reduces  the  possibility  of  an 
accident  that  may  result  due  to  the 
additional  transporting  and  handling 
required  by  surface  storage. 

5.  Underground  storage  is  more 
conducive  to  the  maintenance  of  the 
character  of  explosives  than  surface 
storage  because  the  air  temperature  in 
the  mine  is  relatively  constant  {between 
55*  F  and  83°  F)  throughout  the  year 
while  surface  air  temperature  is  subject 
to  severe  change.  The  shelf  life  of  the 
explosives  manufactured  by  DuPont  and 
used  by  the  petitioner  is  one  year  stored 
at  ambient  temperatures. 

6.  As  an  alternative  method,  petitioner 
proposes  to  store  explosives  in 
underground  magazines  for  a  period  not 
to  exceed  their  shelf  lives.  The 
underground  magazines  shall  be  of 
substantial  construction  with  no  metal 
exposed  on  the  inside,  and  shall  be 
located  in  a  dry,  well  rock-dusted  and 
well  ventilated  area  at  least  twenty-five 
feet  from  roadways  and  power  lines. 

7.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(insert  date  30  days  from  publication  in 
the  Federal  Register).  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  July  24, 1961. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances 

int  Doc  n-nam  FU«d  7-JO-n:  8:45  UBj 
■LUNQ  coot  4t10-»-M 


Pension  and  Welfare  Benefit  Programs 

[ProMMted  TranMCtkMi  Exemption  S1-63; 
Exemption  Application  No.  D-1867] 

Exemption  From  ttte  Prohibitions  for 

Certain  Transactions  Involving  the 

Fisher  Employees'  Profit  Sharing  Plan 

and  Trust.  Located  in  Dickinson,  N. 

Oak. 

aqency:  Department  of  Labor. 

action:  Grant  of  individual  exemption. 


SUMMAHY:  This  exemption  permits  the 
sale  by  the  Fisher  Employees'  Profit 
Sharing  Plan  and  Trust  (the  Plan)  of  a 
parcel  of  real  property  to  the  Fisher 
Sand  and  Gravel  Company  (the 
Employer),  a  co-sponsor  of  the  Plan. 
FOn  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  telephone  (202)  523-«883. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  June 
2, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  29564)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  40e(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Security  Act 
of  1974  (the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  sale  of  a  parcel  of  real  property  by 
the  Plan  to  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
provisions  of  the  notice  to  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 


requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appliable 
from  certain  other  provisions  of  the  Act 
and  the  Code.  These  provisions  include 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of  " 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 
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(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  40e(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  to  the  Employer 
of  a  parcel  of  real  property  located  in 
Stark  County,  North  Dakota  for  a  cash 
price  of  $65,000,  provided  this  amount  is 
not  less  than  the  fair  market  value  of  the 
parcel  of  real  property  at  the  time  of  the 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consimunated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  27th  day 
of  )uly.  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-22403  Filed  7-30-ai;  1:45  ami 
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[ProMbited  TransactkMi  Exwnptkm  81-64; 
Exemption  Application  No.  D-1910] 

Exemption  From  the  Prohll>ltlon  for 
Certain  Transactions  Involving 
HesseHMrt  ft  Mitten  and  Related 
Companies  Profit  Sharing  Plan  and 
Trust  Located  In  Akron,  Ohio 

AOENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
the  modification  effective  November  1, 
1979  (1979  Modification),  of  a  lease  of 
real  property  located  in  Akron,  Ohio 
(the  Property)  by  the  Hesselbart  & 
Mitten  and  Related  Companies  Profit 
Sharing  Plan  and  Trust  (the  Plan)  to 
Arocom,  Inc.  (Arocom),  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
continuation  of  a  sublease  (the 
Sublease),  effective  on  the  date  the 
exemption  is  granted,  of  a  portion  of  the 
Property  by  Arocom  to  Hesselbart  & 
Mitten,  Inc.  (H  &  M),  a  party  in  interest 
with  respect  to  the  Plan;  and  (3)  the 
proposed  lease  (the  Proposed  Lease)  of 
the  Property  by  the  Plan  to  Arocom  to 
commence  on  the  date  the  exemption  is 
granted. 

FOR  further  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  The  telephone  number  is 
(202)  523-8195.  (This  is  not  a  toll-free 
number.) 

SUPPICMENTARY  INFORMATION:  On  April 
3, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  20330)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  itoia  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred  . 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department,  but  one  letter  was  received 
fit)m  the  applicant's  representative  who 
stated  that  the  applicant  was  unable  to 
distribute  the  notice  to  interested 
persons  prior  to  April  18, 1981,  which 
was  the  deadline  for  such  distribution. 
The  applicant  completed  the  distribution 
of  the  notice  on  April  30, 1981  and 
requested  that  the  conunent  period  be 
extended  from  May  18, 1981  to  May  30, 
1981,  soas  to  provide  interested  parties 
with  the  required  30-day  comment 
period.  The  applicant  stated  that  the 
notice  informed  interested  parties  that 
the  comment  period  had  been  extended 
to  May  30, 1981.  The  Department  agreed 
to  the  applicant's  modified  compliance 
with  the  notice  provisions  of  the 
proposed  exemption.  No  comments 
other  than  the  applicant's  were  received 
by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  s 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  whidi  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  dischaige  his  or  her  duties 
respecting  the  plan  solely  in  die  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aMl)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)(F]  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transactian 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(8)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  benefidaties  ai  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  sectioii 
4975  of  the  Code,  by  reason  of  sectioo 
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4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  effective 
November  1. 1979.  to  the  1979 
Modification,  provided  that  the  terms 
and  conditions  of  the  1979  Modification 
have  at  all  times  been  at  least  as 
favorable  to  the  Plan  as  those  it  could 
have  secured  from  an  unrelated  third 
party;  (2)  to  the  Sublease  between 
Arocom  and  H  &  M;  and  (3)  to  the 
Proposed  Lease,  provided  that  the  terms 
and  conditions  of  the  latter  two 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  with  an  unrelated  third 
party  would  be. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  July  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(ProMMtcd  Transaction  Exemption  S1-6S: 
Exwnptlon  AppNcatlon  No.  D-1947] 

Examption  From  tho  Prohlbttlona  for 
Cartain  Transactions  Involving  the 
Watson  Clinic  Profit  Sharing  Plan 
Located  In  Lakeland,  Fla. 

aqcncy:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would 
exempt  a  loan  of  money  (the  Loan)  by 
the  Watson  Clinic  Profit  Sharing  Plan 
(the  Plan)  to  the  Watson  Clinic  (the 
Employer),  the  sponsor  of  the  Plan. 
FOn  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  (202)  523-7352.  (This  is  not  a 
toll-free  number.). 

SUPFLCMENTARY  INFORMATION:  On  April 
24, 1981.  notice  was  published  in  the 
Federal  Register  (46  PR  23348)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31.  1981  /  Noticeg 


Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer  and  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubhc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  Uie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 


406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  40e(b)(l)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  by  the  Plan  to  the  Employer 
of  the  lesser  of  $3,000,000  or  35%  of  the 
assets  of  the  Plan  provided  that  the 
terms  and  conditions  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  tr>  this  exemption. 

Signed  at  Washington,  D.C.  this  27th  day 
of  July  1961. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  depositing  of  funds  by  the 
Nationwide  Acceptance  Corporation 
Employees'  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan)  and  Pension  Plan 
(the  Pension  Plan,  collectively,  the 
Plans)  in  compensating  balance 
accounts  on  behalf  of  Nationwide 
Acceptance  Corporation  (the  Employer). 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  participants 
and  beneficiaries  of  the  Plans. 
DATE:  Written  conmients  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  21, 1981. 
ADDRESS:  All  written  conmients  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-452e.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  Nos. 
D-2176  and  D-2182.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  on  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Temporary  Nature  of  the  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  depositing  of  the  Plans'  funds  in  any 
compensating  balance  account.  Should 
the  applicant  wish  to  continue  entering 
into  the  transactions  beyond  the  five 
year  period,  another  apphcation  for 
exemption  may  be  submitted. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  belo\9.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  closely  held 
corporation,  is  in  the  business  of  sales 
and  commercial  financing.  As  of 
September  5. 1980,  it  had  70  full  and 
part-time  employees.  There  are  two 
qualified  employee  benefit  plans  which 
are  maintained  for  the  employees  of  the 
Employer;  the  Profit-Sharing  Plan  which 
was  adopted  in  1966  and  the  Pension 
Plan  which  was  adopted  in  1978.  As  of 
May  31. 1980.  the  assets  of  the  Profit- 
Sharing  Plan  totaled  $712,223  and  the 
assets  of  the  Pension  Plan  totaled 
$181,310. 

2.  In  the  course  of  its  business,  often 
times  the  Employer  borrows  funds  from 
banks.  These  loans  require  a  non- 
interest  bearing  account  called  a 
compensating  balance  account  to  be 
maintained  with  the  lender-banks,  a 
practice  which  the  Employer  represents 
is  customary  in  the  finance  business. 

3.  It  is  proposed  that  the  Plans  deposit 
funds  in  the  compensating  balance 
accounts  on  behalf  of  the  Employer.  The 
interest  rate  to  be  paid  to  the  Plans  will 
be  one  quarter  percent  above  the 
prevailing  prime  rate  at  the  time  the 
funds  are  deposited.  This  is  in  confrast 
to  the  rate  which  the  Employer  has  been 
paying  Lakeside  Insurance  Company  of 
Seattle,  Washington.  (Lakeside)  which 
has  deposited  funds  in  compensating 
balance  accounts  for  the  Employer  of 
four  different  occasions  since  May  2, 
1980.  "Rie  interest  rate  paid  to  Lakeside 
was  determined  by  the  prevailing  rate 
paid  by  banks  for  6  month  certificates  of 
deposits.  In  all  four  transactions,  if  the 
Plans  had  provided  the  funds  for  the 
compensating  balances,  the  interest  rate 
paid  to  them  would  have  been  higher 
than  the  rates  actually  paid  to  Lakeside. 
The  Employer  represents  that  interest 
payments  to  the  Plans  in  excess  of  fair 
market  value  will  not  cause  participants' 


accounts  to  exceed  the  limitatioas  of 
section  415  of  the  Code. 

4.  The  nwximum  amount  to  be 
deposited  in  compensating  balance 
accounts  will  be  25%  of  the  Plans  assets. 
The  longest  period  of  time  that  money 
from  the  Plans  will  be  outstanding  in  a 
compensatiiig  balance  account  will  be 
one  year  and  in  most  instances  wiU  not 
exceed  six  months. 

5.  At  no  time  will  any  of  the  Plans' 
funds  be  deposited  in  any  conqiensatiQg 
balance  account  until  the  interest  is  paid 
by  the  Employer,  thus  assuring  the 
interest  income  to  the  Plans. 

6.  Mr.  Michael  Schwartz,  president 
and  sole  shareholder  of  Financial  ft 
Pension  Consultants.  Inc.  the 
corporation  %vfaich  acts  as  consultant 
and  administrator  for  the  Plans,  will  act 
as  trustee  for  the  transactions.  Mr. 
Schwartz  will  be  responsible  for 
ascertaining  that  the  Mans  will  have 
received  the  proper  fee  in  advance  from 
the  Employer  before  they  commit  any 
money  to  the  compensating  balance 
accounts.  In  addition,  each  time  Plan 
funds  are  to  be  deposited  in  a 
compensating  balance  account  Mr. 
Schwartz  in  his  capacity  as  fiduciary  to 
the  Plans  must  determine  that  the 
fransaction  is  appropriate  for  the  Plans 
and  is  in  the  best  interest  of  the  Plans 
and  their  participants  and  beneficiaries. 
Mr.  Schwartz  has  no  stock  or 
directorship  in  the  Employer  or  in  any 
subsidiaries  or  affiliates;  and  no 
stockholders,  officers,  or  directors  of  the 
Employer,  or  of  any  of  its  subsidiaries  or 
affiliates,  has  any  ownership  or 
directorship  in  Financial  ft  Pension 
Consultants.  Inc.  Financial  ft  Pension 
Consultants.  Inc.  had  total  gross 
revenues  of  approximately  $150,000  for 
the  twelve  month  period  ending 
November  30. 1980  and  it  is  estimated 
that  the  total  billings  will  be 
approximately  $250,000  in  the  year  to 
come.  Annual  gross  fees  from  the 
Employer  and  the  Plans  are  not 
expected  to  exceed  $1,800  in  1980  or 
1981. 

7.  The  transactions  will  provide  that 
the  Employer  and  its  creditors  will  not 
be  able  to  withdraw  the  funds  from  the 
compensating  balance  accounts  and  the 
lender-bank  will  not  be  able  to  claim  the 
compensating  balance  account  in 
satisfaction  of  any  debts  owing  to  it 
fit>m  the  Employer  or  its  subsidiahes,  or 
affiliates.  The  money  will  at  all  times 
remain  in  the  name  of  the  Plans. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  depositing 
of  the  Plans'  funds  in  compensating 
balance  accounts  on  behalf  of  the 
Employer  satisfies  the  criteria  of  section 
408(a)  of  the  Act  because  (a)  no  deposit 
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will  be  put  in  any  compensating  balance 
accounts  until  such  time  as  the 
Employer  has  beforehand  paid  interest 
for  the  use  of  such  money;  (b)  the 
interest  rate  to  be  paid  to  the  Plans  will 
be  greater  than  the  rate  required  by  a 
third  party  lender  (c)  the  longest  period 
of  time  that  any  one  transaction  will  be 
outstanding  is  one  year  and  in  most 
instances  will  not  exceed  six  months, 
and  at  no  time  will  more  than  25%  of  the 
Plans'  assets  be  deposited  in  the 
compensating  balance  accounts;  (d)  an 
independent  fiduciary  will  oversee  the 
transactions  and  not  allow  the 
depositing  of  the  Plans'  funds  in  the 
compensating  balance  accounts  until  the 
proper  fee  has  been  received  by  the 
Plans;  (e)  title  to  the  funds  on  deposit  as 
compensating  balances  will  remain  in 
the  name  of  the  Plans,  and  neither  the 
Employer  nor  any  of  its  creditors  will  be 
able  to  withdraw  any  of  the  Plans' 
funds;  (0  the  lender-bank  will  not  be 
able  to  claim  the  compensating  balance 
account  in  satisfaction  of  any  debts 
owing  to  it  from  the  Employer;  and  (g) 
the  independent  fiduciary  represents 
that  each  time  a  transaction  of  this 
nature  is  proposed  for  the  Plans,  he  must 
make  a  determination  that  the 
transaction  is  appropriate  for  the  Plans 
and  is  in  the  best  interest  of  the  Plans 
and  their  participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  present 
participants  and  all  former  participants 
and  beneficiaries  with  a  vested  interest 
in  the  Plans  within  twenty  (20)  days 
after  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  be  sent  by  first  class  mail, 
and  will  include  a  copy  of  the  notice  of 
pendency  and  a  statement  informing  the 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  period  set  forth  in  the  notice  of 
pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  product  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  ofthe  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  pari  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 


considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  sectioa 4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  depositing  of  funds  by  the  Plans  in 
compensating  balance  accounts  on 
behalf  of  the  Employer  provided  the 
terms  of  each  transaction  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party.  The 
proposed  exemption,  if  granted,  will 
expire  5  years  after  the  date  of  grant 
with  respect  to  the  depositing  of  the 
Plan's  funds  in  a  compensating  balance 
account  and  6  years  after  the  date  of 
grant  with  respect  to  the  termination  of 
all  transactions  entered  into  during  the  5 
year  period. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  28th  day 
of  July,  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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IProhMted  Transaction  Exemption  81-60; 
Exemption  Application  No.  D-1412] 

Exemption  From  the  Prohlbltione  for 
Certain  Transactlona  involving  the 
Carpenters  Pension  Trust  for  Soutttem 
California  Located  In  Lm  Angeles, 
Calif. 

agency:  Department  of  Labor. 

action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
retroactive  and  prospective  leasing  of 
office  space  by  the  Carpenters  Pension 
Trust  for  Southern  California  (the  Trust) 
to  the  American  Benefit  Plan 
Administrators.  Inc.  (ABPA).  the  Martin 
Segal  Company,  Inc.  (Segal),  and 
Bernard  Kotkin  Co.  (Kotkin),  all  of 
whom  are  parties  in  interest  in  relation 
to  the  Trust. 


EfftcilVE  DATE:  This  exemption  is 

effective  January  1, 1975. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216,  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
2, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  29563)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c)(1)  (A)  thrbugh  (D)  of  the  Code, 
for  the  transactions  described  in  an 
application  filed  on  behalf  of  the  Trust. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  a  copy  of 
the  notice  has  been  furnished  to 
interested  persons  by  June  16. 1981,  in 
compliance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  othe  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 

■  statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  writh  section  406(a]  of 
the  Act  tind  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  fttjm  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  January  1. 1975. 
to  the  leasing  of  the  office  space  in 
buildings  located  at  500  S.  Virgil  Ave.. 
520  S.  Virgil  Ave.,  and  2999  W.  Sixth 
Street.  Los  Angeles.  California  to  ABPA. 
Kotlcin.  and  Segal,  provided  that  each 
leasing  transaction  which  has  taken 
place  or  will  take  place  was  and  will  be 
on  terms  no  less  favorable  to  the  Trust 
than  terms  available  in  an  arm's  length 
transaction  with  an  unrelated  third 
party. 

The  availability  of  this  exemption  is 
subject  to  the  expresb  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  tenns 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C.  tiiis  ZTIh  day 
of  July  1961. 
UnD.  L«iK>ff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Servicea  — 
Administration.  US.  Department  of  Labor. 


(Fit  One 
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[ProMbHed  Ti 
Ejwmption 


Exemption  tl-1; 
NO.O-1SS3] 


txemfiDon  rrom  nw  proiMDiDons 
Certain  Transactions 
Misener  Profit  SharfnQ  Plan 
Foundation,  inc.  Profit 
Located  in  SL  Patarslturg, 

AGBICV:  Department  of  Labor. 
ACTKMC  Grant  of  Individual  Exemption. 


andGuM 


:  This  exemption  would 
exempt:  (1)  the  leasing  of  barges  and 
tugboats  by  the  Misener  Barge  &  Boat 
Rental,  Inc.  (MB&B,  a  corporation 
wholly  owned  by  the  Misener  Profit 
Sharing  Trust)  (MPT.  a  commingled 
investment  trust)  to  Misener  Marine 
Construction  (MMC,  the  sponsoring 
employer);  (2)  the  servicing  of  MB&B 
barges  and  tugboats  by  MMC  and 
Misener  Industries,  Inc.  (MIC.  a 
corporation  wholly  owned  by  MMC);  (3) 
the  purchase  of  barges  by  MB&B  from 
MIC;  (4)  the  guarantee  by  MMC  of  loans 
made  to  MB&B  by  unrelated  lending 
institutions;  (5)  the  exchange  of  MB&B 
stock  for  MMC  stock  of  comparable 
value;  and  (6)  the  cash  sale  of  a  parcel 
of  real  estate  (the  Real  Estate)  by  the 
MPT  to  Richard  H.  and/or  Mary  Jane 
Misener  parties  in  interest  with  respect 
to  the  MPT. 

EFFECTIVE  DATE:  The  exemption  wiU  be 
effective  from:  (1)  January  1, 1975  until 
the  date  of  the  stock  exchange  between 
MB&B  and  MMC  for  the  leasing  of  the 
MB&B  barge  and  tugboat  fleet  (2)  from 
January  1. 1975  until  October  31. 1978  for 
the  servicing  of  the  MB&B  barge  and 
tugboat  fleet;  (3)  from  March  20, 1976 
until  May  23. 1977  for  the  purchase  of 
barges  from  MIC;  (4)  frt>m  February  27. 
1976  and  prospectively  for  the 
guarantees  of  MMC;  and  (5)  from  the 
date  the  exemption  grant  is  published  in 
the  Federal  Register  for  the  exchange  of 
MB&B  and  MMC  stock  and  sale  of  the 
Real  Estate. 


FOR  FURTHER  WTDRSUTION  COSTTACr 

Paul  R.  Antsen  of  the  Office  of  Fidudaiy 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-452B,  \1&. 
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Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20216. 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFONMATION:  On  lune 
9, 1981,  notice  was  published  in  the 
Federal  Register  (46  PR  30600)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  applicant  has  requested  that  the 
relief  proposed  regarding  the  sale  of  the 
Real  Estate  be  expanded  to  include  a 
possible  sale  to  either  Richard  H.  or 
Mary  Jane  Misener  or  both.  Those 
counseling  the  Miseners  in  their  tax  and 
financial  affairs  have  suggested  that  this 
change  be  made  from  the  relief 
originally  proposed.  The  Department 
has  determined  that  this  modiflcation 
does  not  materially  affect  the 
transaction  involving  the  sale  of  the 
Real  Esate  and  therefore  has 
incorporated  the  requested  change  in 
the  final  grant  of  this  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  no  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  anrf  'heir 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Misener 
and  Gulf  Plans  and  of  their  participants 
and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Misener  and  Gulf  Plans. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  following  transactions  for  the  time 
periods  as  noted: 


1.  Retroactive  Relief  for — 

a.  The  servicing  of  the  MB&B  barge 
and  tugboat  fleet  by  MMC  and  hilC 
from  January  1. 1975  until  October  31. 
1978;  and 

b.  The  purchase  by  MB»B  of  barges 
from  MIC  between  March  20, 1976  and 
May  23, 1977.  provided  the  terms  and 
conditions  of  the  above  described 
transactions  have  at  all  times  been  at 
least  as  favorable  to  the  plans 
participating  in  the  MPT  as  those  they 
could  have  secured  from  unrelated  third 
parties. 

2.  Retroactive  and  Prospective  Relief 
for — 

a.  The  leasing  by  MB&B  of  its  barge 
and  tugboat  fleet  to  MMC  and  related 
companies  from  January  1, 1975  until  the 
date  of  the  stock  exchange  between 
MBB  and  MMC.  provided  that  the  terms 
and  conditions  of  the  leasing 
arrangements  at  all  times  have  and  will 
continue  to  be  at  least  as  favorable  to 
the  plans  participating  in  the  MPT  as 
those  they  could  have  secured  from 
unrelated  third  parties;  and 

b.  The  guarantee  by  MMC  of  loans 
made  to  MB&B  by  unrelated  lending 
institutions  from  Febmary  27, 1976  and 
continuing  beyond  the  date  this 
exemption  grant  is  published  in  the 
Federal  Register  until  MMC  is  released 
by  such  lending  institutions;  and 

3.  Prospective  Relief  for — 

a.  The  exchange  of  all  MB&B  stock  for 
shares  of  MMC  stock  within  sixty  (0)) 
days  after  the  effective  date  of  the 
exemption;  and 

b^  The  cash  sale  of  the  Real  Estate  to 
Richard  H.  and/or  Mary  Jane  Misener. 
provided  that  the  terms  and  conditions 
of  the  sale  and  exchange  are  at  least  as 
favorable  to  those  plans  participating  in 
the  MPT  as  similar  transactions  with  an 
unrelated  third  party  would  be. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  27th  day 
of  July,  1961. 
Un  O.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  S1-22404  Filed  ?-M-n:  S:4S  ami 
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[ProMbttod  Transaction  Exemption  S1-61; 
Exofliptlon  Application  No.  D-14S0] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  Involving  ttie 
Pridgeon  ft  Clay.  Inc.  Restated  Profit- 
Sharing  Retirement  Plan  and  Trust  and 
the  Pridgeon  ft  Clay,  Inc.  Restated 
Pension  Plan  and  Trust  Located  in 
Grand  Rapids,  Michigan 

AOENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would 
exempt  financing,  conveyancing,  and 
leasing  arrangements  with  respect  to 
certain  real  property  (the  Project) 
involving  both  the  Pridgeon  &  Clay,  Inc. 
Restated  (the  Profit)  involving  both  the 
Pridgeon  &  Clay,  Inc.  Restated  Profit 
Sharing  Retirement  Plan  and  Trust  (the 
Profit  Sharing  Trust)  and  the  Pridgeon  & 
Clay,  Inc.  Restated  Pension  Plan  and 
Trust  (the  Pension  Trust)  (collectively 
referred  to  as  the  Plans)  and  the 
Michigan  National  Bank  of  Grand 
Rapids,  Michigan  (the  Bank),  the 
Economic  Development  Corporation  of 
the  City  of  Grand  Rapids  (EDC)  and  the 
Pridgeon  &  Clay.  Inc.  (the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Beneflt 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Washington,  D.C.  20016. 
(202)  523-6671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
12, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  31107)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b).  and  407(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code,  for  the 
transactions  described  in  an  application 
filed  by  the  trustees  of  the  Plans  on 
behalf  of  the  Employer  and  the  Plans 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 


notice  also  invited  interested  persons  to 
submit  commits  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  afiect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemptioo 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaiies;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the.  restrictions  of 
sections  406(a).  406(b).  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cXl)  (A) 
through  (F)  of  the  Code,  shall  not  apply 
to  the  financing,  conveyancing,  and 
leasing  arrangements  involving  the 
indirect  loan  to  the  Plans  of  $1500,000 
by  the  Bank,  the  lease  and  repurchase 
agreement  by  EDC  and  the  Pians.  and 
the  agreement  for  leasing  the  Project  to 
the  Employer  by  the  Plans,  or  to  die 
conveyances,  assignments,  guarantees 
and  extension  of  credit  according  to  the 
terms  and  conditions  as  described  in  the 
application. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  tenns 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  this  Z7tli  day 
of  July  1981. 
Ian  D.  LancrfT. 

Administrator,  Pension  and  Welfare  Benefit 

Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IFK  Doc  n-224as  Filed  7-3ll-«l:  •:«$  ■■] 


Office  of  tlie  Secretary 

Determinations  Reganflng  ElgkHty 
To  Apply  for  Worlcer  AC|ustnMiil 

In  accordance  with  Section  223  of  die 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  20-24. 19B1. 

In  order  for  an  affinnative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
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of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-10.367;  Coca  Cola  Co..  Inc.. 

Tenco  Div.,  Linden,  NJ 
TA-W-10,713:  Pittsburgh  Wire  Form 

and  Mfg.  Co.,  Pittsburgh,  PA 
TA-W-10,462;  Crown  Cork  and  Seal 

Co.,  Inc.,  Machinery  Division, 

Baltimore,  MD 
TA-W-10,918;  The  Sperry  Rubber  Sr 

Plastic  Co.,  Inc.,  Rural  Route  #2, 

Brookville,  IN 
TA-W-10,014;  Atlantic  Steel  Co.. 

Atlanta,  GA 
TA-W-1 1.631;  D.A.B.  Industries,  Inc., 

Athens,  AL 
TA-W-10.886;  Rockwell  International 

Corp..  Wellington,  OH 
TA-W-11.172;  Thoraby  Manufacturing 

Co.,  Inc..  Thorsby.  AL 
TA-W-11.430:  Chatham  Dress  Co..  Inc.. 

Garden  City,  GA 
TA-W-11,431;  Cheraw  Mfg.  Co.,  Inc., 

Cheraw,  SC 
TA-W-1 1,432:  Chesterfield  Dress  Co., 

Inc..  Chesterfield.  SC 
TA-W-1 1.436;  Walterboro  Dress  Co.. 

Inc..  Walterboro.  SC 
TA-W-10.976;  Electro  Wire  Products. 

Inc.,  Holland.  MI 
TA-W-10,419;  Jackson  Drop  Forge  Co., 

Jackson,  MI 
TA-W-10,590;  Rancour  Machine 

Products.  Inc.,  Reed  City.  MI 
TA-W-10.579;  Lehigh  Structural  Steel 

Co..  Allentown.  PA 
TA-W-10,982;  Lardens  Plastics, 

Davisburg,  MI 

In  each  of  the  following  cases  the  ' 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-12,496;  Delson  Lumber  Co.,  Inc., 

Olympia,  WA 


TA-W-12,320;  General  Motors  Corp., 

General  Motors  Assembly  Div., 

Oklahoma  City.  OK 
TA-W-11,937;  Chrylser  Corp.,  Belvidere 

Assembly  Plant,  Belvidere,  IL 
TA-W-1 1,862:  Weyerhaeuser  Co., 

Snoqualmie  Sawmill,  Snoqualmie, 

WA 

TA-W-12.314;  Overture.  Inc..  New  York. 
NY 

Investigation  revealed  that  workers  of 
the  firm  do  not  produce  an  article  within 
the  meaning  of  Section  223  of  the  Act. 

TA-W-10.362:  Indianapolis  Rubber  Co., 
Indianapolis,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
inner  tubes,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
rim  flaps.  U.S.  imports  are  negligible. 

TA-W-12,252;  Ronart  Industries.  Inc., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stamping  dies  are  negligible. 

TA-W-12,495:  Cuddlecoat.  Inc..  New 
York.  NY 

Investigation  revealed  that  criterion 
(3]  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

TA-W-10,862;  Dana  Corp., 
Weatherhead  Div.,  Antwerp.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
power  steering  hose  assemblies,  a 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

With  respect  to  steel  hose  ends  and 
fittings,  the  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

TA-W-10.872:  Park-Ohio  Industries. 
Inc..  Morco.  Inc.,  Div..  Bedford  Heights. 
OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  wheels  for  motor  vehicle  use 
did  not  increase  as  required  for 
certification. 

TA-W-9067;  U.S.  Steel  Corp., 
Johnstown-Canton  Work,  Canton,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  at  the  bar  nulls  receiving  iron 
rolls  from  Canton  have  been  certified 
eligible  to  apply  for  adjustment 
assistance. 


TA-W-11,0S5;  Federal-Hewitt  Corp.. 
Hamtramck,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  lead  tin  base  solder  are 
negligible. 

TA-W-10.376;  Successful  Creations, 
Inc.,  Northvale,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

Affinnative  Determinations 

TA-W-10,222;  Sheller-Globe 
Corporation,  Plastics  Division,  Grabill, 
IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  30, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  20-24, 1981. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
U.S.  Department  of  Labor.  Employment 
and  Training  Administration,  601  "D" 
Street,  NW,  Washington,  D.C.  20013 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated;)uly28.ig81. 

Marvin  M.  Foolu. 

Administrator,  Office  of  Trade  Adjustment 
Assistance. 

IFK  Doc.  n-223M  FiM  7-30-«l:  &«  «in| 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Dana  Corp..  et  al. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  13-17, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
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articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-9446;  Dana  Corp.,  Victor  Div.. 

Havana  Gasket  Plant.  Havana.  IL 
TA-W-9329;  V.J.G.  Apparel,  Inc., 

Brooklyn,  NY 
TA-W-9642;  Whitaker  Cable  Corp.. 

Component  Parts  Plant,  Excelsior 

Springs,  MO 
TA-W-9314:  Synpol,  Inc.  (formerly 

Texas-U.S.  Chemical  Co.),  Port 

Neches.  TX 
TA-W-9359;  Jo-Nan  Enterprises,  Inc., 

New  York,  NY 
TA-W-1 1,343;  Mclnemey  Spring  &■  Wire 

Co..  Grand  Rapids,  MI 
TA-W-10.284;  E&S  Sportswear,  Inc.. 

Passaic,  NJ 
TA-W-10,927:  Theodore  Bargman  Co., 

Coldwater.  MI 
TA-W-10,624  &  11,866:  Danbar.  Inc..  Mt. 

Clemens,  MI  and  Warren,  MI 
TA-W-10,574:  Champion  Home 

Builders,  Dryden  Products  Div.. 

Dryden.  MI 
TA-W-1 1,169:  Maui  Divers  of  Hawaii, 

Ltd.,  Honolulu.  HI 
TA-W-10.857:  Western  Cold  Drawn 

Steel,  Div.  ofStanadyne.  Gary.  IN 
TA-W-10.652;  TRW.  Inc..  Ross  Gear 

Div..  Lebanon,  TN 
TA-W-10,513;  Barnes  Group,  Inc.. 

Plymouth,  MI 
TA-W-11,015:  Mercier  Corp.,  Dearborn, 

MI 
TA-W-1 1.206;  Lomar  Corp..  Cincinnati. 

OH 
TA-W-11.323:  Brookside  Corp.. 

McCordsville.  IN 
TA-W-10,238:  B.F.  Goodrich  Co..  Plant 

#5,  Akron.  OH 
TA-W-10.293;  Art's  Woods  Models  and 

Plastics  Co..  Mt.  Clemens.  MI 
TA-W-10.383;  W.F.  Meyers  Co.. 

Bedford.  IN 
TA-W-11.919:  King  Shake  Mill. 

Concrete.  WA 
TA-W-10.947:  Saxon  Trousers  Mfg.  Co.. 

Inc..  Scranton.  PA 
TA-W-10.660:  Croswell Plastics,  Inc.. 

Croswell,  MI 
TA-W-10,635:  Rockwell  International. 

Plastics  Division.  Ashtabula.  OH 
TA-W-12.183;  Slinger  Foundry  Co..  Inc.. 
'  Slinger.  WI 
TA-W-11.774;  Murphy  Diesel  Co.. 

Milwaukee.  WI 


TA-W-11.968:  Hawley  Coal  Mining 

Corp.,  #10  Deep  Mine,  McDowell 

County,  WV 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  do 
not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Trade  Act  of  1974. 
TA-  W-9401:  Beals,  McCarthy  and 

Rogers,  Inc.,  Buffalo.  NY 
TA-W-9740:  Prime  Tube.  Inc., 

Plymouth.  MI 
TA-W-12.204:  Michigan  Metal 

Processing  Corp..  Brooklyn,  OH 
TA-W-11,127;  Teleweld.  Inc.,  South 

Buffalo  Railway  Operation,  Irving, 

NY 
TA-W-12.291:  Tenva,  Inc.,  Nogales,  AZ 
TA-W-12,313;  General  Machine  Design, 

Inc.,  Warren,  MI 
TA-W-10.603:  Beaver  Street  Trading 

Corp..  New  York.  NY 
TA-  W-11.904:  Mid-State  Plating  Co., 

Flint,  MI 

TA-W-9487:  Grandoe  Corp., 
Gloversville,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm  who  are 
primarily  engaged  in  employment 
related  to  receiving,  packaging  and 
reshipping  of  imported  gloves. 

TA-W-10,639:  Blairsville  Mfg.  Co.. 
Blairsville.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12.522:  Chrysler  Corp..  St.  Louis 
Parts  Depot.  Hazelwood,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met,  A  direct  and 
significant  connection  cannot  be 
established  between  layoffs  at  the  St. 
Louis  Parts  Deport  and  production 
declines  at  certified  Chrysler  assembly 
or  component  plants. 

TA-W-10.625:  Men 'dels.  Inc..  Kansas 
City.  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

TA-W-10.578:  Jones  and  Laughlin  Steel 
Corp.,  Aliquippa  Works.  Aliquippa,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to  tin 
plate  and  carbon  steel  wire,  a  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  tubular  products,  hot  rolled 
bars  and  bar  size  light  shapes,  the 
investigation  revealed  that  criterion  (2) 


has  not  been  met  With  respect  to  hot 
rolled  sheet  and  strip,  cold  rolled  sheet 
and  rod.  U.S.  imports  did  not  increase  as 
required  for  certificatiocL 

TA-W-10.332:  Southfield  Machine 
Products,  Inc.,  Southfield,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  With  respect  to 
intake  manifolds,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
brackets  and  supports,  sales,  and 
production  increased. 

TA-W-ll,e03;  Boeing  Company, 
Eddystone,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  With  respect  to  rail 
cars,  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
military  helicopters,  there  are  no 
imports. 

TA-W-11,006;  Rack  Processing  Co., 
Dayton,  OH 

Investigation  revealed  that  critnion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  electroplating  racks  are 

negligible. 

TA-W-ll,a61;  Weyerhaeuser  Co., 
Snoqualmie  Falls,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  logs,  softwood 
plywood  and  plywood  are  negligible. 
U.S.  imports  of  softwood  lumber  did  not 
contribute  importantly  to  declines  in 
production  or  employment  at  the  subject 
firm. 

TA-W-11,50S:  Crucible,  Inc.,  Midland. 
PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stainless  steel  sheet  and  strip 
and  alloy  steel  bars  did  not  increase  as 
required  for  certification. 

TA-W-10.282:  Z  Sr  W Foods.  Inc.. 
Buffalo.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  sausage  and  bacon  are 
negligible.  U.S.  Imports  of  pork  hams 
and  shoulders  have  not  increased  as 
required  for  certification. 

TA-W-12.053:  Baldt,  Inc..  Chester.  PA 

Investigation  revealed  that  criterion 
(1)  has  not  been  met.  Employment  did 
not  decrease  as  required  for 
certification. 
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TA-W-9431:  Spano  Shoe  Products,  Inc., 
Brooklyn,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
shoes,  a  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
bottomstock  materials.  U.S.  imports  did 
not  increase  as  required  for  certification. 

TA-W-9225;  Pagano  Gloves,  Inc., 
Johnstown,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  gloves  did  not  increase  as 
required  for  certification. 

TA-W-11,959  &  11,967;  E.I.  Du  Pont  De 
Nemours  &  Co.,  Chattanooga,  TNand 
Old  Hickory,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  all  yams,  of  nylon,  polyester, 
acrylic  and  other  noncellulasic  staple 
and  low  fibers,  of  polyester  flake,  of 
synthetic  non-woven  fabrics,  of 
dimethyl  terephthalate  are  negligible. 

TA-W-11,262;  Our  Darling  Sportswear 
Co.,  New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women's,  girls  and  infants 
swimsuits  did  not  increase  as  required 
for  certification. 

Affinnative  Determinations 

TA-W-11,188;  Redwood  City  Knitting 
Mills,  Inc..  Redwood  City,  CA 

A  certification  was  issued  covering  all 
wrorkers  of  the  firm  separated  on  or  after 
September  6, 1979  and  before  January 
31. 1981. 

TA-W-10,35e:  The  Metal  Products  Co.. 
Niles.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

TA-W-9945:  Kay-Townes,  Inc..  Rome. 
GA 

A  certification  was  issued  covering  all 
workers  producing  electronic  television 
antenna  accessories  separated  on  or 
after  July  9. 1979. 

With  respect  to  worker  producing 
television  antennas,  the  investigation 
revealed  that  criterion  (3]  has  not  been 
met.  U.S.  imports  of  outdoor  television 
antennas  are  negligible. 

I  hereby  certi^'  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  13-17. 1981. 
Copies  of  these  determinations  are 


available  for  inspection  in  Room  S-S314, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Dated:  July  21. 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  n-22383  FIIm)  7-30-n:  a:4S  (ml 
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[TA-W-1 1,5431 

Florshelm  Shoe  Co.,  Chaffee,  MiMOuri; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1980  in  response 
to  a  worker  petition  received  on  October 
20. 1980  which  was  filed  on  behalf  of 
workers  at  the  Florsheim  Shoe 
Company. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-6026).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C,  this  17th  day 
of  July  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc.  81-22396  Filad  7-30-ai.  KM  ami 
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[TA-W-10,2221 

Sheller-Qlobe  Corp.,  Plastics  Division. 
Grabin,  Indiana;  Certiflcation 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  18, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  the  Grabill,  Indiana  plant  of 
the  Plastics  Division,  Sheller-Globe 
Corporation. 


The  workers  produce  plastic 
automotive  steering  wheels. 

U.S.  imports  of  automotive  steering 
wheels  increased  absolutely  and 
relative  to  domestic  production  in  Model 
Year  (MY)  1980  compared  with  MY  1979. 

A  Department  survey  revealed  that 
customers  representing  a  preponderance 
of  division  sales  increased  purchases  of 
imported  steering  wheels  absolutely  and 
relative  to  domestically-produced 
steering  wheels,  while  decreasing 
purchases  from  the  Plastics  Division  of 
Sheller-Globe  Corporation  during  the 
period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  i  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  plastic 
automotive  steering  wheels  produced  at 
the  Grabill.  Indiana  plant  of  the  Plastics 
Division,  Sheller-Globe  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  the  workers  of  the  Grabill,  Indiana 
plant  of  the  Plastics  Division.  Sheller-Globe 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
30, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  D.C  this  23rd  day  of 
July  1981. 

Bert  Lewis, 

Administrator.  Unemployment  Insurance 
Service. 

|FR  Doc.  n-22382  nUd  7-30-n:  kIS  ami 
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[TA-W-1 1,896] 

Technical  Plastic  Extruders,  Inc, 
Kearny,  New  Jersey,  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15, 1980  in 
response  to  a  worker  petition  received 
on  December  8, 1980  which  was  filed  on 
behalf  of  workers  at  Technical  Plastic 
Extruders,  Inc.,  Kearny,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 
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Signed  in  Washington.  D.C  this  17th  day  of 
July  1981. 

Marvin  M.  Fooiis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  n-223g7  Filed  7-30-«1:  •■■45  am] 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Design  Arts  Panel  (Design 
Demonstration  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel,  Design  Demonstration 
Section,  to  the  National  Council  on  the 
Arts  will  be  held  on  August  19-20, 1981, 
from  9:00  a.m.-6:00  p.m.  in  Room  1422  of 
the  Columbia  Plaza  Office  Complex. 
2401  E  Street,  NW,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants,  in  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
July  27. 1981. 

John  M.  Claric. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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Design  Arts  Panel  (Fellowship 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowship 
Section  of  the  Design  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  August  17-18. 1981, 
from  9:00  a.m.-6:00  p.m..  in  Room  1422  of 
the  Columbia  Plaza  Office  Complex. 


2401  E  Street.  NW,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  n-22348  Pilad  7-30-n:  S:4S  an) 
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Media  Arts  Panel  (Services  to  ttie 
Field);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Services  to 
the  Field  Section  of  the  Media  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  August  31- 
September  1. 1981;  from  9:00  a.m.-6:00 
p.m.  in  Room  1422  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street,  NW., 
Washington  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-e07a 
loim  H.  dsrfi. 

Director.  Office  of  Council  and  Pan^ 
Operations,  Na'ional  Endowment  for  the  Arlt. 

July  27. 1981. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANniES 

Nationai  Endowment  for  the  Aria 
Reviaed  Systems  of  Record|s 

AQENCv:  National  Endowment  for  the 

Arts. 

ACTKMt:  Notice  of  revisions  to  systems 

of  records. 

summary:  National  Foundation  oo  the 
Arts  and  the  Humanities  Systems  of 
Records  under  the  Privacy  Act  of  1974 
were  last  published  in  the  FedenI 
Register  December  17, 1976. 41  FR  55308 
(1976).  The  following  notice  updates 
information  included  in  die  earlier 
notice  of  systems  of  records  maintained 
by  the  Arts  Endowm«iL 

FOR  FURTHER  IMrOI— ATIOW  OONTACi: 

Susan  Liberman,  Assistant  General 
Counsel.  National  Endowment  for  the 
Arts.  Washington,  D.C.  20506,  202/634- 
658& 

SUPPLEMENTARY  INTOWMATIOW:  The 

National  Endo«vment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities  no  longer  share  an 
administrative  staff.  Also,  locations  of 
systems  and  retention  and  disposal 
information  have  changed  during  the 
past  several  years.  Hie  following 
updates  the  Arts  Endowment's  notice  of 
systems  of  records  by  reflecting  tliese 
changes. 

Dated:  luly  27, 1981. 
Robert  Wade. 

General  Counsel  National  Endowment  for  the 
Arts. 


Aiphabeticai  List  of  Syatens  I 

Consultanta-NEA-l 

Contract»-NEA-2 

Employee  Payroll.  I^eave  and  Attendance 

Records  and  File»-NEA-3 
Equal  Employment  Opportunity  Case  Flla- 

NEA-4 
Grant  Applications-NEA-5 
Grants  to  Individual»-NEA-6 
Personnel  Recofd»-NEA-7 
FeIlow9-NEA-8 

NEA-1 


ConsultanU  NEA-1. 
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SYSTCM  LOCATION: 

2401  E  St.,  NW.  Washington.  D.C. 
20506. 

catioomu  of  inoivioual*  covtiiio  •¥  thi 
systim: 

Past  and  present  members  of  the 
National  Council  on  the  Arts,  and  grant 
or  policy  panelists  serving  on  advisory 
panels  to  the  National  Endowment  for 
the  Arts. 

CATCOOIIIES  OF  RECOMDS  IN  THE  SYSTEM: 

Contains  name,  address  and 
telephone  number  of  individual. 
Contains  correspondence  and  routine 
administrative  records  relating  to  travel, 
and  remuneration.  May  contain 
curriculum  vitae  and  press  clippings. 

AUTHONffY  FOn  MAINTENANCE  OF  TNI 

system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20  U.S.C.  951  et  seq.]. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identiflcation  of  NEA  consultants,  and 
their  activities:  disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter  size  folder. 

RETRIEV  ABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
drawers  or  file  cabinets. 

RCTINTION  AND  DISPOSAL: 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  NEA  Program  Offices,  and 
Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts.  2401 
E  St..  NW..  Washington.  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RSCORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTWiO  RECORD  PROCEDURE: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  newspapers  and  journals, 
NEA  employees. 

SYSTEM  name: 

Contracts  NEA-2 

SYSTEM  LOCATION: 

Contracts  Section.  Office  of 
Administration,  Rm.  W-728,  2401  E  St.. 
NW,  Washington,  D.C.  20506. 

categories  of  individuals  covered  ry  the 
system: 

Individuals  who  have  entered  into 
contracts  with  the  National  Endowment 
for  the  Arts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  contract,  contract  number, 
name  and  address  of  contractor,  specific 
and  general  contract  provisions, 
contract  amendments,  correspondence, 
relevant  backup  material. 

authorrrv  for  maintenance  of  thi 
system: 

National  Foundation  on  the  arts  and 
the  Humanities  act  of  1965.  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  Accounting  Office  audits, 
general  congressional  oversight; 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POUCIES  AND  PRACTKIS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DMPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Maintained  in  legal  size  foldef.  and 
machine-readable  file. 

RETRIEV  ASILJTV: 

Indexed  by  name  and  contract 
number. 

safeguards: 

Records  are  maintained  in  a  lockable 
file  cabinet. 

RCTINTION  AND  disposal: 

Disposition  in  accordance  with  GRS  3. 
Item  4a. 

SYSTIM  MANAQER<S)  ANO  ADDRESS: 

Contracting  Officer.  National 
Endowment  for  the  Arts.  2401  E  St..  NW, 
Washington.  D.C.  20506. 

NOTIFICATION  PROCIDURI: 

See  Title  45  CFR  Part  1115. 


RECORD  ACCESS  PROCIDURI: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  NEA  employees  involved  in 
contract  development,  administration, 
and  execution. 

NEA-3 

SYSTEM  NAMC 

Employee  payroll,  and  leave  and 
attendance  records  NEA-3. 

SYSTEM  LOCATION: 

Personnel  Division.  Rm.  W-711.  2401  E 
St..  NW.  Washington.  D.C.  20506. 

categories  of  individuals  covered  by  the 
systim: 

NEA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  manual  and 
machine-readable  files  containing 
payroll-related  information  for  NEA 
employees.  Payroll  and  leave  and 
attendance  records  and  information 
includes  many  records  or  information 
also  maintained  in  employee's  official 
personnel  folder  and  related  files 
maintained  in  accordance  with  Office  of 
Personnel  Management  regulations  and 
of  which  notice  has  been  given  in  its 
notice  of  Government  wide  systems  of 
personnel  records.  Payroll  and  related 
information  consists  of  various  forms 
which  disclose  on  a  biweekly,  year-to- 
date,  and  in  some  cases  an  annual  basis, 
payroll  and  leave  data  for  each 
employee  relating  to  rate  and  amount  of 
pay.  leave,  and  hours  worked,  and  leave 
balance;  tax  and  retirement  deductions; 
life  insurance  and  health  insurance 
deductions:  savings  allotments;  savings 
bond  and  charity  deductions;  mailing 
addresses  and  home  addresses. 

AUTHORITY  FOR  MAINTBNANCE  OF  THI 
SYSTIM: 

National  Foundation  on  the  arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.).  Federal  Personnel 
Manual  and  Treasury  Fiscal 
Requirements  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATIGORIES  OF 
USIRS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  to  prepare  payroll  and  to  meet 
Government  payroll  recordkeeping  and 
reporting  requirements,  and  for 
retrieving  and  supplying  payroll  and 
leave  information  as  required  for  agency 
needs.  Office  of  Personnel  Management 
Notice  of  Govemmentwide  Systems  of 
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Personnel  Records:  "OPM — General 
Personnel  Records  (Official  Personnel 
folder  and  records  related  thereto}"; 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STOfMNO, 
RETRIEVMIQ,  ACCESHWO,  RETABUNO,  ANO 

disposing  of  records  in  the  system: 

storaoc: 

Manual  files,  and  GSA  administered 
MAPS,  automated  payroll  system. 

RETRIEV  ABtLTTY: 

Indexed  by  name,  and  social  security 
number. 

safeguards: 

Manual  records  are  maintained  in 
lockable  file  cabinet.  Accessibility  to 
MAPS  system  limited  to  authorized 
personnel  using  code. 

RETENTION  AND  disposal: 

Records  maintained  for  three  years  or 
until  audited  by  the  General  Accounting 
Office. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  officer.  Room  W-711.  2401  E 
St.,  NW,  Washington,  D.C.  20506. 

NOTIFICATION  procedure: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  procedures: 

Same  as  above. 

record  source  categories: 

Individual  on  whom  the  record  is 
maintained. 

NEA-4 

SYSTEM  NAMC 

Equal  Employment  Opportunity  Case 
File  NEA-4. 

SYSTIM  location: 

Equal  Employment  Opportunity 
Program,  Room  1300.  2401  E  St..  NW. 
Washington,  D.C.  20506. 

categories  of  INOIVIOUALS  covered  by  THE 


AUTNORrrV  FOR  MANfTENANCE  OF  THE 


AUTMOMTV  POM 


NEA  employees  and  job  applicants. 

CATIOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Contains  transcripts,  documentation 
concerning  pre-complaint  counseling 
activities,  documentation  concerning 
filing  of  complaint,  written  records  of 
terms  of  adjustment  and  disposition  of 
complaint. 


Title  5  CFR  Chapter  I,  Part  713. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  INCLUDMG  CATEOONKS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Implementation  of  NEA  program  for 
equal  opportunity  in  employment  and 
personnel  operations;  disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POUaES  AND  PflACnCES  FOR  STOMNO. 
RETRIEVMIO,  ACCCSSWM,  RETAHHNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBS: 

STORAGE: 

Maintained  in  legal  size  folder. 

RETRIEV  ABIUTY: 

Retrievable  by  name. 

safeguards: 
Maintained  in  lockable  filing  cabinets. 

RETENTION  AND  DISPOSAL: 

Disposition  in  accordance  with  GRS  1, 
Item  26. 

SYSTEM  MANAOUKS)  ANO  ADDRESS: 

Equal  Employment  Opportunity 
Officer.  National  Endowment  for  the 
Arts.  2401  E  St.,  NW.  Washington.  D.C. 
20506. 

NOTIFICATION  procedure: 

See  Title  45  CFR  Part  1115. 

record  access  procedures: 
Same  as  above. 

contesting  RECORD  procedures: 

Same  as  above. 

record  source  categories: 

Individual  on  whom  the  record  is 
maintained.  NEA  employees  involved  in 
the  claim  or  proceediiig. 

NEA-5 

SYSTEM  name: 
Grant  Applications  NEA-5. 

SYSTEM  location: 

2401  E  St.,  NW.  Washington.  D.C. 
20506. 

categories  of  individuals  covered  by  the 
system: 

Individuals  applying  to  the  National 
Endowment  for  the  Arts  for  financial 
assistance. 

categories  of  records  in  the  system: 

Grant  application,  sample  of  work 
where  appropriate. 


National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 


General  Administration  of  grant 
review  process:  statistical  research: 
congressional  oversight  and  analysis  of 
trends;  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 


MSPOSMQ  OF 


Grant  applications  maintained  in  legal 
size  folder,  and  related  machine- 
readable  files  stored  in  an  automated 
grants  management  system. 

retmcvabhjty: 

Indexed  by  name  and  application 
number. 

safeguards: 

Records  are  maintained  in  a  lockable 
file  cabinet 


Unscheduled  records,  dispositioo  to 
be  determined. 

SYSTEM  MANAaER(S)  AND  ABOWSA, 

Grants  Officer,  National  Endowment 
for  the  Arts,  Room  1144,  2401  E  St..  NW. 
Washington,  D.C  20506. 


NOTIFICATION  I 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS 

Same  as  above 


CONTESTBtGI 

Same  as  above. 


RECORD  SOURCE  CAT 

Individual  on  wdiom  the  record  is 
maintained. 

NEA-6 


Grants  to  Individuals  NEA-a. 

SYSTBi  location: 

Grants  Office.  2401  E  SL.  NW. 
Washington.  D.C  20506 
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CAT! QOmCS  OP  INDIVKMJALS  COVEHtD  SV  THI 
•vstim: 

Individuals  receiving  grant  awards 
(fellowships)  from  the  National 
Endowment  for  the  Arts. 

CATIOOMES  OF  mCOKOS  IN  THE  SYSTIM: 

Grant  application,  including  sample  of 
work  where  appropriate,  award 
notification  letter,  grant  award 
acceptance  agreement,  payment 
schedule,  relevant  correspondence,  final 
report. 

AUTMOWTY  PON  MAINTtNANCE  OP  THE 

system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OP  RECONOS  HAINTAINED  IN 
THE  SYSTEM,  MCUMNNO  CATEQORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

General  administration  of  grant 
review  and  award  process;  statistical 
research;  congressional  oversight  and 
analysis  of  trends;  disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POUCICS  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCCS8INO,  RETAININQ,  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Grant  case  file  maintained  in  legal 
size  folder,  and  related  machine- 
readable  file  stored  in  an  automated 
grants  management  system. 

retrievamuty: 
Indexed  by  name  and  grant  number. 

SAPEOUAROS: 

Records  are  maintained  in  lockable 
filing  cabinets. 

RtTENTKM  ANO  DISPOSAL: 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Grants  Officer,  National  Endowment 
for  the  Arts.  Room  1144,  2401  E  St.,  NW. 
Washington.  D.C.  20506. 

NOTIPKATION  PNOCSOURS: 

See  Title  45  CFR  Part  1115. 

RSCORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTINO  RSCORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORWS: 

Individual  on  whom  the  record  is 
maintained.  NEA  employees  involved  in 
the  administration  of  the  grant. 


NEA-7 

SYSTEM  NAMC 

Personnel  Records  NEA-7. 

SYSTEM  location: 

Personnel  Division,  Room  W-717,  2401 
E  St..  NW.  Washington.  D.C.  20506. 

cateqories  of  inoiviouals  covered  sy  the 
system: 

NEA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  copies  of  official  peronnel 
records. 

authority  for  maintenance  of  the 
system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWM  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  NEA  employees  and 
their  personnel  records.  Used  for 
internal  reporting;  also  referred  to  any 
appropriate  agency,  private  organization 
or  official  in  the  course  of  an 
employment  or  security  clearance 
investigation;  disclosure  may  be  made  to 
a  congressional  office  from  die  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  an  individual  about  whom 
the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

storage: 
Maintained  in  letter  size  folder. 


Retrieved  by  name. 

safeguards: 
Stored  in  lockable  Hie  cabinets. 

RETENTION  AND  disposal: 

Retained  during  course  of  employment 
and  for  one  month  subsequent  to 
termination  thereof;  thereafter  sent  to  St. 
Louis,  Mo. 

SYSTEM  MANAGE»(S)  AND  ADDRESS: 

Personnel  Officer,  National 
Endowment  for  the  Arts.  Room  W-711. 
2401  E  St..  NW.  Washington.  D.C.  20506. 

NormcATiON  pnoctouNC 
See  Title  45  CFR  Part  1115. 

RSCORD  ACCESS  PROCEDURSS: 

Same  as  above. 


RECORD  SOUnCI  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  NEA  employees. 

NEA-S 

SYSTEM  NAME: 

Fellows  NEA-8. 

SYSTEM  LOCATION: 

Fellowship  Program,  Rm.  1323,  2401  E 
St..  NW.  Washington.  D.C.  20506. 

categories  of  individuals  covered  by  the 
system: 

Past  and  present  participants  in  the 
National  Endowment  Fellowship 
Program. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Contains  resume  and  essay  submitted 
by  candidate,  letters  of 
recommendation,  grant  award  letter, 
cash  request,  correspondence. 

authority  for  maintenance  of  the 
system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  past  and  present 
participants  in  the  National  Endowment 
Fellowship  Program,  general  reference 
purposes;  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Maintained  in  legal  size  folder. 

retrkvamutv: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
filing  cabinets. 

RETENTION  AND  DISPOSAL: 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Fellowship  Program  Officer,  National 
Endowment  for  the  Arts,  Room  1323, 
2401  E St..  NW.  Washington.  DC.  20506. 

.  NOTIFICATION  PROCnHMK 

See  Title  45  CFR  Part  1115. 


CONTESTING  I 

Same  as  above. 


Same  as  above. 
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Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  reference  sources  for 
individual. 

|FR  Doc  81-22298  Filed  7-30-81:  8:45  nn) 
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Humanities  Panel  Meeting 

AOENCV:  Nationcd  Endowment  for  the 
Humanities. 

ACnow:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Conmiitlee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806 15th  Street.  N.W., 
Washington,  DC  20506. 

l.Date:  August  21. 1981 
Time:  9K)0  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  American  Literature, 
submitted  to  the  Division  of  Feliowahips  and 
Seminars,  for  proiecta  beginning  after  January 
1,1982. 

ZDate:  August  25. 1981 
Time:  9:00  ajn.  to  5:30  p.m. 
Room:  314 

PrograjB:  This  meeting  will  review 
Independent  Study  and  Research  Fellowship 
applications  in  U.S.  History  to  the  Early  20th 
century  and  Latin  American  History, 
submitted  to  the  Divisipn  of  Fellowships  and 
Seminars,  for  protects  beginning  after  January 
1,1982. 

3.Date:  August  26, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  wiH  review 
Independent  Study  and  Research 
applications  in  European  and  Near  Eastern 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 
4.Date:  August  28. 1981 
Time:  9:00  a.m.  to  5:30  p.in. 
Room:  314 

Program:  This  meeting  will  review 
Indepntdent  Study  and  Research 
applications  in  Music  and  Dance,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1982. 
5.Date:  September  16, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Modem  British  and  American 
Literature,  Linguistics,  Composition  and 
Rhetoric,  and  Speech  and  Communications, 


submitted  to  tlie  Division  of  Fellowships  and 
Seminars,  for  projects  begisuiiiig  afler  Jannary 
1,1982. 

Hie  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  finannal  assistance 
under  the  National  Foundation  on  the 
Arts  and  Ae  Humanities  Act  of  1965,  as 
amended,  including  a  discussicm  of 
information  given  in  omfidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  ccHisider 
information  that  is  likeljr  to  disclose, 

(1)  Trade  secrets  and  commoical  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  woidd  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  aiui 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  die 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Codes. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506,  or 
call  (202)  724-0367. 

V.  |.  Louglman, 

Acting  Advisory  Committee  Management 

Officer. 

|FR  Doc  81-22408  Filad  7-30-81:  8:48  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docfcat  Na  50-2891 

Metropolitan  Edison;  et  al^  Issuance  of 
Antendment  to  Faciltty  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Techincal 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 


(the  facility)  located  in  Dauphin  Coantj, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  rf  issuance 

The  amendment  revises  the  Technical 
Specifications  for  flie  fadfity  to  extend 
the  surveillance  period  for  stune  of  die 
equipment  and  systems  from  February 
1981  to  the  restart  date  of  TMI-1  and  to 
delete  die  requirement  to  petfonn  the 
emergency  core  cooling  system 
emergency  loading  sequence  test  prior 
to  testing  equipment  in  the  hi^  pressure 
injection  system.  The  extensioa  in  the 
surveiHance  period  applies  to  the 
current  shutdown  period  only. 

The  appUcation  Sor  die  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954,  as  amended  (the  Act),  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendmenL  Prior  pidilic  notice 
of  this  amendment  was  not  retpiired 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wiU  not 
result  in  any  significant  environmental 
impact  and  that  pursumt  to  10  CHI 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  dedaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  diis  amendmenL 

For  further  details  with  reqMCt  to  diis 
action,  see  (1)  the  application  for 
amendment  dated  April  24, 1981  and 
Jime  15, 1981.  (2)  Amendment  No.  6B  to 
License  No.  DPR-50.  and  (3)  the 
Commission's  related  Safety  EvaluatiaiL 
All  of  these  items  are  available  fcM* 
public  inspection  at  the  Comnrissioii's 
PubUc  Document  Room.  1717  H  Street 
N.W.,  Washington.  D.C  20555,  and  at 
the  Government  PubUcations  Section. 
State  Library  of  Pennsyhraraa, 
Education  Bnilding.  Conunonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  17126.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington. 
D.C  20555.  Attention:  Director,  EKvision 
of  Licensing. 

Dated  at  Betlieada.  Maryland,  this  aodi  day 
of  July  1981. 
For  the  Nuclear  Regulatoiy  CoBmHsioa. 

fohnF.Sloti, 

Chief,  Operatiag  Reacton  Bmndi  No.  4. 

Division  of  Licensing. 
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IDocket  Nos.  50-387  and  50-3M] 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative  Inc. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Memorandum  and 
Order 

July  27. 1981. 

The  purpose  of  this  memorandum  and 
order  is  to  establish  a  schedule  for  a 
continuation  of  the  prehearing 
conference  held  under  10  CFR  2.752  at 
Willtes-Barre,  Pennsylvania,  to  set  the 
time  for  a  hearing  to  commence  in  these 
proceedings,  and  to  rule  on  other 
matters  discussed  at  the  conference. 

In  the  sessions  of  the  preharing 
conference  on  July  22-23. 1981.  a  review 
of  the  contentions  admitted  to  this 
proceeding — not  eliminated  through 
approval  of  motions  for  summary 
judgment — resulted  in  the  withdrawal  of 
contention  13  by  its  sponsor,  Marsh  et 
al,  and  indications  that  several  other 
contentions  may  be  withdrawn  when 
the  intervenors  reviewed  recent  safety 
and  environmental  reports  filed  by  the 
Staff.  To  assure  a  thorough 
consideration  of  contentions  to  be  the 
subject  of  hearings  in  this  proceeding, 
the  parties  are  directed  to  continue  their 
considerations  and  consultations  on  the 
remaining  contentions  at  an  informal 
session  in  Wilkes-Barre,  Pennsylvania 
on  August  11. 1981.  The  Board  will 
reconvene  the  preharing  conference  on 
August  12, 1981.  to  review  the  results  of 
the  parties  efforts.  Both  sessions  will 
begin  at  9:00  a.m.  in  the  Gennetti  Best 
Western  Motor  Inn  at  77  E.  Market 
Street  in  Wilkes-Barre.  A  site  visit  (for 
Board  members  and  three 
representatives  of  each  intervener]  to 
the  facility  at  Berwick  has  been 
scheduled  for  the  afternoon  of  August 
12. 

A  hearing  in  this  proceeding  will 
commence  on  October  6, 1981  and  a 
schedule  of  obligations  on  all  parties  in 
preparation  for  the  hearing,  which  was 
discussed  during  the  prehearing  session, 
will  be  forthcoming  in  a  few  days. 

The  motion  of  the  Citizens  Against 
Nuclear  Danger  (CAND)  to  conditionally 
dismiss  the  Pennsylvania  Bureau  of 
Radiation  from  this  proceeding  because 
of  an  alleged  limited  participation  ia 
denied.  As  a  representative  of  an 
interested  State,  the  Bureau  is  not 
required  to  take  a  position  in  the 
proceeding,  10  CFR  2.715(c).  However, 
as  advised  during  the  conference 
session,  the  Board  will  require  the 
State's  representative  to  indicate  at  the 
next  session  the  particular  matters — 
other  than  the  issues  already  admitted — 
that  it  desires  to  participate  on.  The 
motion  of  the  Commonwealth  of 


Pennsylvania  dated  June  26, 1981  to 
substitute  the  Commonwealth  as  the 
representative  of  the  State  in  place  of 
the  Bureau  of  Radiation  Protection  is 
approved. 

The  motion  of  the  Staff  dated  May  28. 
1981  for  reconsideration  and  reversal  of 
the  Board's  Order  of  March  16, 1981,  as 
it  related  to  summary  disposition  of 
Contention  2  (Chlorine),  is  denied. 
However,  since  the  Board's  Order 
admitted  new  information  by  the 
intervenor,  CAND.  as  a  basis  for  its 
denial,  the  Board  views  the  Staffs 
motion  for  reconsideration  as  a  showing 
of  good  cause  for  a  limited  additional 
period  of  discovery  with  respect  to  this 
information  and  contention. 
Accordingly,  the  Board  authorizes  a 
period  of  ten  (10)  days  of  discovery  and 
ten  (10)  days  for  a  response  for  the 
chlorine  portion  of  Contention  2.  The 
ten-day  period  for  discovery  starts  from 
service  of  this  Order  and  the  response 
from  receipt  of  the  discovery  request. 

The  Board  discussed  a  schedule  at  the 
conference  for  new  contentions, 
modification  of  contentions  and 
additional  discovery  requests.  New 
contentions  and  any  modifications  of 
contentions  based  on  new  information 
must  be  submitted  to  the  Board  for 
approval  within  ten  (10)  days  of  the 
receipt  of  such  new  information.  The 
motions  submitted  must  identify  the 
new  information  specifically  and  not 
merely  refer  to  a  report  or  document. 
Answers  to  such  motions  must  be 
received  by  the  Chairman  of  the  Board 
within  fifteen  (15)  days  of  the  service  of 
the  motions.  Additional  discovery 
requests,  whether  based  on  new  or 
modified  contentions  or  on  new 
information,  must  identify  its  basis 
specifically  and  be  filed  directly  with 
the  party  being  discovered  within  Hfteen 
(15)  days  after  service  of  the  Board's 
approval  of  a  new  or  modified 
contention  or  new  information. 
Responses  must  be  filed  within  fifteen 
(15)  days  of  service  of  such  requests. 
Objections  to  new  discovery  requests 
must  be  filed  within  ten  (10)  days  of 
service  of  the  request.  Motions  to 
compel  discovery  must  be  filed  within 
five  (5)  days  of  a  failure  to  respond  and 
answers  to  such  motions  within  five  (5) 
days  of  service  of  the  motion  to  compel. 

Although  the  Board  leaves  the  filing  of 
motions  for  summary  judgment  to  the 
discretion  of  the  parties,  it  encourages 
their  filing  as  much  in  advance  of  the 
hearing  as  possible.  The  Board  also 
directs  the  parties  to  submit  cross- 
examination  plans  to  the  Board  and 
recommends  to  the  intervenors  the 
selection  of  lead  intervenors  for  their 
contentions,  which  selection  can  be 


accomplished  at  their  session  on  August 
11. 
It  is  so  ordered: 

Dated  at  Bethesda.  Maryland  this  Z7th  day 
of  July  1961. 
For  the  Atomic  Safely  and  Licensing  Board. 

James  P.  Gleason, 

Chairman,  Administrative  fudge. 

|FR  Doc  81-22387  Filed  7-30-81:  8:45  ami 
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[Docket  Nos.  50-445  and  50-446) 

Texas  Utilities  Generating  Co^  et  al.; 
Availability  of  Safety  Evaluation 
Report  for  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  on  the  proposed 
operation  of  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  located  in 
Somervell  County  near  Glen  Rose, 
Texas.  Texas  Utilities  Generating 
Company  is  lead  applicant  and  agent  for 
the  co-owners,  Dallas  Power  and  Light 
Company.  Texas  Electric  Service 
Company,  Texas  Power  and  Light 
Company.  Brazos  Electric  Power 
Cooperative.  Inc.,  and  Texas  Municipal 
Power  Agency.  Texas  Utilities 
Generating  Company  will  operate  the 
station  for  the  co-owners.  Notice  of 
receipt  of  the  application  for  facility 
operating  licenses  for  the  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2  was  published  in  the  Federal  Register 
on  May  12. 1978  (43  FR  20583). 

The  reporting  is  being  referred  to  the 
Attorney  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington, 
D.C.  20555  and  at  the  Somervell  County 
Public  Library,  on  the  Square.  P.O.  Box 
1417,  Glen  Rose,  Texas  76043  for 
inspection  and  copying. 

The  report  (Document  No.  NUREG- 
0797)  can  also  be  purchased  at  current 
rates  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  July  1981. 
For  the  Nuclear  Regulatory  Commission. 

B.  |.  Youngblood. 

Chief,  Licensing  Branch  No.  1.  Division  of 

Licensing. 
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PRESIDENTS  COMMISSION  ON 
HOSTAGE  COMPENSATION 

[Public  Notk:e  CM-8/429] 

Individual  Former  Hostages;  Specific 
Matters;  Meeting 

Notice  has  previously  been  given  that 
the  President's  Commission  on  Hostage 
Compensation  will  meet  on  August  6 
and  7, 1981,  beginning  at  9:00  a.m.  in 
Room  1107  of  the  Department  of  State. 
See  46  FR  35831,  July  10, 1981. 

It  has  recently  become  apparent  that 
at  these  meetings,  the  Commission  may 
wish  to  discuss  specific  matters 
pertaining  to  individual  former  hostages, 
the  public  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
matters  concerning  ongoing  dvil 
litigation.  Accordingly,  a  determination 
has  been  made  by  the  Under  Secretary 
of  State  for  Management  that,  in  the 
discretion  of  the  Commission,  a  portion 
or  portions  of  these  meetings  may  be 
closed  to  the  public  in  accordance  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  with 
reference  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)  (6)  and 
(10)).  In  view  of  the  August  20  deadline 
for  completion  of  the  Commission's 
wori(,  it  was  not  possible  to  provide 
additional  advance  notice  of  the 
requirement  for  closed  meetings. 

Dated:  July  29, 1981. 

John  R.  Davis,  Jr., 

Executive  Secretary. 

(FR  Doc.  81-225S0  Filed  7-30-81:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Philadelphia  Stock  Exchange,  Inc.; 
Notice  of  Applications  for  Umistod 
Trading  Prtvlleg«s  ar>d  of  Opportunity 
for  Hearing 

July  24, 1981. 

The  above  named  national  seciirities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(Q(1)(B)  of  Uie 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  followiog 
stocks: 
Dow  Jones  &  Company.  Inc..  Common 

Stock,  $1  Par  Value  (File  No.  7-5984) 
National  Medical  Care,  Inc..  Common 

Stock.  $.20  Par  Value  (File  No.  7-5985) 
The  Pillsbury  Co..  Common  Stock.  No 

Par  Value  (File  No.  7-5986) 


Scientific-Atlanta.  Inc..  Common  Stock, 

$.50  Par  Value  (FUe  No.  7-5987) 
Wendy's  International.  Inc.,  Common 

Stock.  $.10  Par  Value  (File  No.  7-5988) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to  submit 
on  or  before  August  14, 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following 
this  opportunity  for  hearing,  the 
Commission  will  approve  the 
applications  if  it  finds,  based  upon  all 
the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly 
markets  and  the  protection  of 
investors. 

For  tbe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitxsimmons. 

Secretary. 

PV  Doc  81-Z2S11  FBed  7-30-81;  8:45  am] 
BHUNG  COOE  MnO-OI-ll 


DEPARTMENT  OF  STATE 
[PubHc  Notice  CM-8/428] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  September  10, 1961.  of  the 
Working  Group  on  International  Data 
Flows  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  10:00  ajn.  to  noon.  Hie 
meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room  of  the 
State  Department.  2201  C  Street.  NW., 
Washington.  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  the  progress  made  in  publicizing 
the  OECD  Privacy  Guidelines  and  to 
discuss  preparations  for  the  September 
14-18  Meeting  of  the  OECD  Working 
Party  on  Information.  Computers  and 
Communications  Policy. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State. 


Office  of  Investment  A£Cair*,  Bureau  of 
Economic  and  Business  Affairs. 
Washington.  D.C  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  tbe  meeting  must  contact  Mr. 
Lincoln's  ofiioe  in  order  to  arrange 
entrance  to  &e  State  Department 
building. 

The  Chairman  of  the  Working  Grou|i, 
will  as  time  permits,  entertain  oral 
conmients  fixim  members  of  the  public 
attending  the  meeting. 

Dated  July  21. 1961. 
Pliilip  T.  ij*!*^"!-!,  fr.. 

Executive  Secretary. 

(FK  Doc  81-ZZ314  Filad  7-JO-U:  fctf  ai^ 
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[PuMic  Notice  Cai-«/427] 

Shipping  Coordinating  CommittM; 
SubcoiiuiilUoe  on  Safety  of  Life  at 
Meetir>g 

The  SOLAS  Woridng  Group  on  Bu& 
Chemicals  will  conduct  an  open  meetiag 
on  August  31. 1981.  at  9:30  a!!m.,  in 
Room  lUa  of  the  Coast  Guard 
HeadqoartCTS  Building.  2100  Second 
Street,  S.W..  Washingtoa  D.C  20583. 

The  purpose  of  this  meeting  wiD  be  !• 
discuss  the  agenda  for  tlie  ninth  sesiiaB 
of  tlie  IMCO  Subcommittee  on  Bulk 
Chemicals.  Major  items  on  tlie  agenda 
are: 

a.  Carriage  of  mixtures  of  substances 
of  Annex  I  and  Annex  II  to  MARPOL 
73/7a 

b.  Procedures  and  arrangements  for 
the  discharge  of  noxious  l^nid 
substances. 

c.  Review  and  updating  of  die  Gas 
Carrier  Codes. 

d.  Harmonization  of  die  Bulk 
Chemical  Code  with  the  Gas  Carrier 
Code. 

e.  Overflow  control  of  liquid 
chemicals  and  Bqnified  gases. 

f.  Inert  gas  requirements  for  chemical 
tankers. 

For  further  information  contact  Mr. 
Frits  Wybenga.  U.S.  Coast  Goard  (G- 
MHM-1).  Washington,  D.C  20S9S. 
Telephone  (202)  426-1217. 

Dated:  July  20, 1901. 
James  A.  Trekliel. 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

(FR  Doc  81-Z2ns  FOad  r-J»«;  MS  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item  From  July  30th 
Open  Meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chief,  Cable 
Television  Bureau  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  July  30, 1981  Open 
Meeting,  and  previously  listed  in  the 
Commission's  Notice  of  July  23, 1981. 

Agenda.  Item  No.,  and  Subject 
Cable  Television— 5— "Joint  Petition  for 
Partial  Reconsideration"  (CSR-1671,  CSR- 
1672)  filed  April  8, 1981,  by  The  Standard 
Corporation  and  by  Communications 
Investment  Corporation.  The  Standard 
Corporation  and  Communications 
Investment  Corporation  seek  partial 
reconsideration  of  the  Commission's 
decision  in  The  Standard  Corporation,  FCC 

81-68,  85  FCC  2d (1981),  partially 

granting  the  corporations'  requested  tax 
certificates. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Afflars 
Office,  telephone  number  (202]  254-7674, 

Issued:  July  27, 1981. 
William  ).  Tiicaiico. 

Secretary,  Federal  Communications 
Commission. 

(S  1164-81  Filed  7-29-n:  9:57  am) 
WUJNO  CODE  •712-«1-M 


FEDERAL  DEPOSIT  INSURANCB 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3.20  p.m.  on  Tuesday,  July  28, 1981. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  the  following  matter 

Suspension  of  trading  in  the  securities  of  an 
insured  State  nonmember  banic  pursuant  to 
sections  12(i)  and  12(k)  of  the  Securities 
Exchange  Act  of  1934 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Director  William  M.  Isaac  (Appointee), 
seconded  by  Mr.  H.  ]oe  Selby,  acting  in 
the  place  and  stead  of  Director  Charles 
E.  Lord  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  meeting  was 
exempt  from  the  open  meeting 
requirements  of  the  "Government  in  the 
Sunshine  Act"  by  authority  of 
subsections  (c}(8},  (c)(g)(A)(i).  and 
(c)(9)(A)(ii)  thereof  (5  U.S.C.  552b(c)(8), 
(c)(9)(A){i).  and  (c)(9)(A)(ii)). 

Dated:  July  29, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS-116S-41  Filed  7-2S-81: 11.D7  am) 

nujNO  COOK  t7i4-ei-« 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  10  a.m..  Thursday,  July 
30, 1981. 

place:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington.  D.C 
STATUS:  Open  meeting. 
CONTACT  PERSON  RM  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 


MATTERS  TO  BE  CONSIDERED:  The 

following  item  has  been  added  to  the 
open  portion  of  the  Bank  Board  meeting: 

Geographic  Restrictions  Regarding  Remote 

Service  Units  Operations. 
No.  521,  July  aa  1981. 

|S  1163-81  Filed  7-2S-81;  *2\  pm| 
BiLUNG  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
August  5, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  cost-saving  initiatives  for 
Federal  Reserve  Banks. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  29, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Boprd, 

|S-liae-«l  Filed  7.2»-81:  IM  pm| 
MLUNQ  CODE  WIO-OI-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  date:  10:30  a.m.,  Monday, 

August  3, 1981. 

place:  Conference  Room,  Room  500, 
2000  L  Street.  NW.,  Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED! 

Commission  Budget  for  FY  1982. 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson. 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
N.W.,  Washington,  D.C.  20268. 
Telephone  (202)  254-5614. 

(S-1167-61  FUed  7-2»-n:  2:30  pm| 
BILLma  CODE  771f-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection 
Service  Q2T11 

9  CFR  Parts  317, 318,  and  319 
(Docket  No.  S1-016P) 

Standards  and  Labeling  Requirements 
for  Mechanically  Processed  (Species) 
Product  and  Products  In  Which  It  Is 
Used 

AQCNCY:  Food  Safety  and  Inspection 
Service  (FSIS).  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Agriculture  is  proposing  to  amend  the 
Federal  meat  inspection  regulations  to 
(1)  modify  the  deflnition  and  standard 
(including  parameters  for  measuring 
compliance)  and  permitted  uses  for 
Mechanically  Processed  (Species) 
Product  (MP(S)P) — a  product  resulting 
from  the  mechanical  separation  and 
removal  of  most  of  the  bone  from 
attached  skeletal  muscle  of  livestock 
carcasses  and  parts  of  carcasses — and 
the  labeling  requirements  for  meat  food 
products  in  which  it  is  used  as  an 
ingredient  and  (2)  estabHsh  labeling 
requirements  for  such  product. 
SpeciRcally,  the  Department  is 
proposing  to  amend  the  Federal  meat 
inspection  regulations  to  (1)  change  the 
name  of  the  product  to  one  which  is  less 
burdensome  and  more  descriptive  of  its 
characteristics;  (2)  establish  two 
categories  of  product:  one  which  meets 
the  current  fat  and  protein  content 
requirements  and  a  second  as  to  which 
there  are  no  fat  or  protein  requirements; 
(3)  permit  use  of  the  second  category  of 
product  only  in  meat  food  products 
subject  to  regulatory  definitions  and 
standards  that  limit  fat  content;  (4) 
replace  the  limit  on  the  amount  of 
product  meeting  fat  and  protein  content 
requirements  which  may  be  used  with 
liinits  on  the  amount  of  calcium  such 
product  may  contain  when  it  is  used  at 
various  levels;  (5)  delete  the  requirement 
that  the  names  of  all  meat  food  products 
containing  the  product  must  be  qualified 
by  a  phrase  indicating  its  presence,  but 
consider  retaining  this  requirement  in 
particular  situations  on  the  basis  of 
information  submitted  in  this 
rulemaking;  (6)  replace  the  requirement 
that  the  names  of  meat  food  products 
containing  the  product  must  be  further 
qualified  to  indicate  the  amount  of 


'Pursuant  to  the  reorganizational  plans  outlined 
in  U80A  Secretary's  Memo  1030-1,  issued  |une  19, 
19S1.  the  Food  Safety  and  Quality  Service  has 
l>ecome  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
t)eing  drafted  for  later  pubhcation. 


powdered  bone  they  contain  with  a 
requirement  that  their  labels  declare 
calcium  content  as  part  of  a  nutrition 
label — or.  if  a  meat  food  product  does 
not  bear  nutrition  labeling,  in  a 
statement  in  conjunction  with  the 
ingredients  list — whenever  the  amount 
so  declared  would  differ  from  the 
amount  that  would  be  declared  if  such 
meat  food  product  contained  only  hand 
deboned  ingredients;  and  (7)  add 
labeling  requirements  for  the  product 
itself  where  this  is  necessary  to  assure 
compliance  with  the  regulations.  This 
proposal  is  based  on  data,  information, 
and  arguments  accumulated  by  and 
sumitted  to  the  Department  since  the 
MP(S]P  regulations  were  promulgated 
on  ]une  20. 1978  and  the  Department's 
review  and  reevaluation  of  these 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  October  29. 1981. 

AOORESSCS:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson.  FSIS  Hearing  Clerk. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Information  as  to  which 
confidentiality  is  being  requested  to: 
John  W.  McCutdieon.  Freedom  of 
Information  Act  Officer,  Food  Safety 
and  Inspection  Service,  Room  327-E, 
Administration  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  (202)  447-6525.  (See  also 
Comments  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Hibbert,  Director,  Meat  and 
Poultry  Standards  and  Labeling 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  2025a  (202)  447-«042. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
major  rule  pursuant  to  section  1(b)(1)  of 
that  order  because  it  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  The  Department's 
review  is  reported  in  its  Preliminary 
Regulatory  Impact  Analysis  (PRIA). 
which  is  published  in  its  entirety  as  an 
appendix  to  this  proposal.  The  PRIA 
also  satisfies  the  analysis  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  5  U.S.C.  601  et  seq.],  which  deals 
with  the  impact  of  regulation  on  small 
entities. 


Comments 

Interested  persons  are  invited  to 
submit  written  conunents  concerning 
this  proposal.  Such  comments  must  be 
sent  in  duplicate  to  the  FSIS  Hearing 
Clerk.  They  should  bear  a  reference  to 
the  docket  number  located  in  the 
heading  of  this  document.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  between  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  in  the 
Regulations  Coordination  Division, 
Room  2637.  South  Agriculture  Building, 
14th  Street  and  Independence  Avenue. 
SW.,  Washington.  D.C,  unless  the 
submission  is  made  to  Mr.  McCutcheon, 
Freedom  of  Information  Act  Officer, 
with  a  request  that  it  be  held  in 
confidence.  Persons  submitting 
commercial  or  financial  information  that 
they  wish  to  be  held  in  confidence 
should  include  with  it  a  statement  of  the 
reasons  why  they  believe  the 
information,  or  portions  of  the 
information,  should  not  be  made 
available  for  public  inspection.  A 
determination  will  be  made  in  each 
instance  where  confidentiality  is 
requested  as  to  whether  an  adequate 
showing  in  support  of  such  request  has 
been  made.  Confidential  treatment  shall 
be  granted  for  trade  secrets  and  for 
commercial  or  financial  information  that 
is  privileged  or  confidential;  i.e.,  where 
the  disclosure  of  such  information  would 
be  likely  to  cause  substantial 
competitive  harm  to  the  submitter  (see  7 
CFR  1.27(c)).  If  it  is  determined  that  such 
a  showing  has  been  made,  the  material 
will  not  be  made  available  for  public 
inspection.  If  the  submission  does  not 
demonstrate  the  potential  for  substantial 
competitive  damage  as  a  result  of 
disclosure,  the  submitter  will  be  so 
notified  and  will  be  given  the 
opportunity  to  withdraw  the 
information.  No  information  as  to  which 
confidentiality  has  been  requested  will 
be  released  pursuant  to  a  Freedom  of 
Information  Act  request  until  the 
submitter  of  such  iiiformation  has  been 
notified  of  the  request  and  given  an 
opportunity  to  discuss  the  issues 
presented  with  appropriate  Department 
officials. 

All  documents  referred  to  in  this 
notice  also  will  be  made  available  for 
public  inspection  between  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday,  in  the 
Regulations  Coordination  Division. 
Room  2637.  South  Agriculture  Building. 
14th  Street  and  Independence  Avenue. 
SW..  Washington,  D.C 
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Purpose  of  the  Proposal 

This  proposal  would  amend  the 
regulatory  requirements  for 
Mechanically  Processed  (Species) 
Product  (MP(S)P) — a  product  that  is 
made  by  the  mechanical  separation  and 
removal  of  most  of  the  bone  from 
attached  skeletal  muscle  of  livestock 
carcasses  and  parts  of  carcasses — and 
for  the  finished  meat  food  products  in 
which  this  product  is  used  as  an 
ingredient.  The  Department  promulgated 
these  requirements  on  June  20, 1978  (43 
FR  26416)  pursuant  to  its  statutory 
responsibility  to  prevent  the  preparation 
and  distribution  in  commerce  of  meat 
and  meat  food  products  which  are 
adulterated  or  misbranded  or  not 
properly  labeled.  See  sections  l(m)  and 
(n)  and  7  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601{m)  and  (n),  607).  Since 
that  time,  the  Department  has 
accumulated  and  received  data, 
information,  and  arguments,  described 
below,  which  have  led  it  to  review  these 
requirements  and  proposes  that  they  be 
revised. 

The  amount  of  MP(S)P  produced  since 
the  promulgation  of  the  current 
regulations  has  been  quite  small;  and  it 
appears  that  MP(S)P  is  not  being 
produced  at  all  for  use  as  an  ingredient 
in  meat  food  products  sold  at  retail, 
despite  the  availability  of  the  technology 
and  raw  materials.  As  a  result,  a 
potential  food  source  is  not  being  made 
available  to  the  general  publia  Tlie  red 
meat  industry  has  contended  that  its 
failure  to  market  products  containing 
MP(S)P  is  due  to  regulatory 
requirements  which  go  beyond  what  is 
necessary  to  protect  the  public,  and  it 
has  asked  the  Department  to  reconsider 
these  requirements  in  light  of  additional 
information  industry  has  compiled  since 
the  completion  of  the  MP(S)P 
rulemaking  in  1978.  This  position  was 
advanced  most  recentiy  in  a  February 
1981  petition  by  the  Pacific  Coast  Meat 
Association  (PCMA),  a  regional  trade 
association  of  meat  packing  and 
processing  companies,  and  the 
American  Meat  Institute  (AMI),  a 
national  trade  association  of  meat 
packing  and  processing  companies,  on 
behalf  of  their  members.  The  petition 
argues  that  PCMA's  and  AMI's  members 
"are  effectively  precluded  from 
producing  or  marketing  mechanically 
deboned  beef.  pork,  or  veal  or  lamb  by 
the  misleading  labeling  and  the 
unreasonable  compositional  standards 
imposed  by"  §§  317.2(j)(13)  and  319.5(a)) 
of  the  Federal  meat  inspection 
regulations  (9  CFR  317.2(j)(13)  and 
319.5(a)).  In  support  of  their  request  that 
these  regulations  be  amended,  PCMA 
and  AMI  submitted  two  types  of 


evidence  to  the  Department:  a  report  on 
a  series  of  consumer  focus  group 
sessions  exploring  attitudes  towards 
various  types  of  meat  food  product 
labeling  and  an  analysis  of  the  economic 
impacts  of  the  MP(S)P  regulations  In 
addition,  these  regulations  were  on  the 
Vice  President's  March  25, 1981  list  of 
existing  regulations  which  were  to  be 
reviewed  in  accordance  with  the 
principles  of  Executive  Order  12291. 
The  Department  has  reviewed  the 
arguments  in  the  PCMA-AMI  petition 
and  the  accompanying  documents. 
Based  on  this  information  and  the 
Department's  review  and  reevaluation 
of  these  regulations  in  accordance  with 
the  principles  of  Executive  Order  12291, 
and  in  view  of  the  importance  of  taking 
advantage  or  all  sale  and  wholesome 
sources  of  food,  the  Department  believes 
that  certain  of  the  MP(S)P  regulations 
can  and  should  be  amended  to  facilitate 
the  production  and  use  of  MP(S)P  while 
continuing  to  protect  the  pubUc  against 
adulterated  and  misbranded  products. 
Specifically,  the  Department  is 
proposing  to  amend  the  Federal  meat 
inspection  regulations  to  (1)  change  the 
name  of  the  product  to  one  which  is  less 
burdensome  and  more  descriptive  of  its 
characteristics;  (2)  establish  two 
categories  of  product:  one  which  meets 
the  current  fat  and  protein  content 
requirements  and  a  second  as  to  which 
there  are  no  fat  or  protein  content 
requirements;  (3)  permit  use  of  the 
second  category  of  product  only  in  meat 
food  products  subject  to  regulatory 
definitions  and  standards  that  limit  fat 
content;  (4)  replace  the  limit  on  the 
amount  of  product  meeting  fat  and 
protein  content  requirements  which  may 
be  used  with  limits  on  the  amoimt  of 
calcium  such  product  may  contain  (as  a 
measure  of  its  bone  content)  when  it  is 
used  at  various  levels;  (5)  delete  the 
requirement  that  the  names  of  all  meat 
food  products  containing  the  product 
must  be  qualified  by  a  phrase  indicating 
its  presence,  but  consider  retaining  this 
requirement  in  particular  situations  on 
the  basis  of  information  submitted  in 
this  rulemaking;  (6)  replace  the 
requirement  that  the  ncmies  of  meat  food 
products  containing  the  product  must  be 
further  qualified  to  indicate  the  amount 
of  powdered  bone  they  contain  with  a 
requirement  that  their  labels  declare 
calcium  content  as  part  of  a  nutrition 
label— or,  if  a  meat  food  product  does 
not  bear  nutrition  labeling,  in  a 
statement  in  conjunction  with  the 
ingredients  list — whenever  the  amount 
so  declared  would  differ  fi'om  the 
amount  that  would  be  declared  if  such 
meat  food  product  contained  only  hand 
delxmed  ingredients;  and  (7)  add 


labeling  requirements  for  the  product 
itself  where  this  is  necessary  to  assure 
compliance  with  the  regulations. 

The  proposal  also  reflects  the 
Department's  continuing  belief  that  (1) 
the  product  differs  materially  from 
"meat"  and  should  be  subject  to  its  own 
definition  and  standard  and  declared  as 
a  distinctive  ingredient;  (2)  limits  on 
bone  particle  size,  bone  content  and 
protein  quality  as  well  as  handling 
controls  and  production  under  an 
approved  quality  control  program  are 
necessary  to  assive  the  product's  safety 
and  quaUty;  and  (3)  use  of  the  product 
should  not  be  permitted  in  certain  meat 
food  products.  However  the  Department 
is  proposing  additional  minor  changes  in 
certain  of  the  provisions  embodying 
these  requirements,  primarily  for 
purposes  of  clarification  and 
simplification. 

Judgments  as  to  the  appropriate 
definition  and  standard  for  the  product 
resulting  from  the  mechanical 
separation  process  and  as  to  how  its  use 
as  an  ingredient  should  be  reflected  on 
the  labels  of  meat  food  products  involve 
difficult  and  controversial  issues. 
Therefore,  the  Department  urges  the 
public  to  participate  in  this  reevaluation 
of  certain  of  the  MP(S)P  regulations;  and 
it  is  publishing  the  PCMA-AMI  petition 
and  supporting  documents  as  well  as  its 
own  Preliminary  Regulatory  Impact 
Analysis  as  appendices  to  this  proposal 
in  order  to  facilitate  comments  on  the 
proposal  and  the  issues  raised  in  this 
notice.  Comments  will  be  accepted  until 
October  29. 1981. 

Historical  Background 

The  production,  use.  and  labeling  of 
MP(S)P  and  the  labeling  of  products  in 
which  MP(S)P  is  used  as  an  ingredient 
are  regulated  by  S9  317.2(j)(13).  3iai8. 
319.5,  and  319.6  and  the  definitions  and 
standards  of  identity  or  composition  for 
various  meat  food  products  in  Part  319 
of  the  Federal  meat  inspection 
regulations  (9  CFR  317.2(j)(13).  318.18. 
319.5.  319.6,  and  Part  319).  These 
requirements  were  promulgated  on  June 
20. 1978  and  became  effective  on  July  20l 
197&  43  FR  26416. 

1.  Interim  Regulation  and  First  Proposal 

The  MP(S)P  regulations  are  the  result 
of  a  rulemaking  ^at  began  on  April  27, 
1976  with  the  pubUcation  of  a  notice  of 
proposed  rulemaking  tided  "Definitions 
of  Meat  and  Classes  of  Meat  Permittad 
Uses,  and  Labelmg  Requirements."  41 
FR  17560.  Iliat  proposed  rulemaking 
included,  among  other  things,  a  proposal 
for  defining  and  permitting  the 
manufaoture  of  the  following  three  types 
of  prodact  resaltlng  from  the  mechanical 
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separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  tissue; 
"mechanically  Deboned  Meat," 
"Mechanically  Deboned  Meat  for 
Processing,"  and  "Mechanically 
Deboned  Meat  for  Rendering."  Different 
nutritional  parameters  were  proposed 
for  the  first  two  types  of  product.  None 
were  proposed  for  the  third  type,  which, 
as  such,  was  not  to  be  used  in  the 
formulation  of  meat  food  products.  No 
limit  was  proposed  on  the  amount  of  the 
first  type  of  product  that  could  be  used 
in  finished  products;  and  the  second 
type  was  to  be  limited  to  20  percent  of 
the  total  meat,  meat  byproducts,  poultry 
products,  and  poultry  meat  used  in  the 
fbrmalation.  The  proposal  also  specified 
the  meat  food  products  in  which  these 
two  types  of  product  were  to  be 
permitted.  There  were  more  than  1,100 
public  comments  on  this  proposal,  a 
number  of  which  raised  various  health 
and  safety  questions. 

On  April  27, 1978,  an  interim 
regulation  that  included  standards  for 
the  use  of  Mechanically  Deboned  Meat 
(MDM)  also  was  published.  This 
regulation  was  intended  to  be  effective 
pending  final  rulemaking  on  the 
proposal,  unless  rescinded  earlier.  41  FR 
17535.  The  interim  regulation  was 
challenged  by  a  coalition  of  various 
consumer  oriented  public  interest 
groups,  state  officiala,  and  a  member  of 
Congress  in  Community  Nutrition 
Institute,  et  al.  v.  Butt  (CM  v.  ButzJ, 
Civil  Action  No.  76-1585  (D.D.C.. 
decided  Sept.  10, 1976).  The  Court  in 
CNI V.  Butz  held  that  the  promulgation 
of  the  interim  regulation  was  in  violation 
of  the  Administrative  Procedure  Act  and 
issued  a  preliminary  injuction  enjoining 
the  Secretary  from  giving  further  effect 
to  the  interim  regulation  with  respect  to 
MDM. 

In  the  Court's  opinion,  MDM  was  not 
"meat"  as  traditionally  defined  because 
of  its  bone  particle  content.  Concluding 
that  these  bone  particles  must  be 
regarded  as  a  substance  added  during 
mechanical  processing,  the  Court  found 
that  the  Secretary  had  not  considered 
adequately  the  health  effects  of  MDM. 
The  Court  indicated  that  until  these 
health  questions  were  adequately 
assessed,  MDM  had  to  be  considered  as 
a  substance  which  may  injure  health 
and,  therefore,  adulterated  and  an 
adulterant.  In  addition,  it  appeared  to 
the  Court  that  the  interim  regulation 
permitted  misbranding  because  a 
product  that  contained  MDM  would 
have  a  higher  calcium  content  than  a 
comparable  product  without  MDM. 
Since  the  public  expects  the  "usual 
product",  it  would  be  misled  by  the 
labeling  permitted  by  the  regulation. 


This  could  prove  especially  harmful  to 
persons  on  calcium-restricted  diets,  who 
would  think  that  the  product  contained 
no  more  than  the  usual  amount  of 
calcium. 

2.  Panel  Evaluation  of  Health  and 
Safety  Aspects 

In  order  to  respond  to  the  health  and 
safety  questions  raised  by  the  Court,  the 
Department  initiated  an  analytical 
program  to  develop  data  on  the  amounts 
of  nutrients  and  substances  of  concern 
which  might  be  present  in  MDM.  To 
evaluate  findings  from  this  analytical 
program  and  pertinent  information  and 
data  gathered  from  other  sources,  an 
interagency  panel  of  Government 
scientists  was  convened.  This  Panel 
consisted  of  experts  in  a  wide  range  of 
subject  areas  dealing  with  health  and 
safety  aspects  of  foods.  The  Panel  was 
asked  to  respond  to  questions  which 
had  been  raised  by  the  Court  questions 
in  the  comments  that  had  been  filed  on 
the  proposed  rulemaking,  and  other 
issues  which  became  evident  during  its 
deliberation. 

The  Panel's  conclusions  and 
recommendations  were  published  in  the 
reports  titled  "Health  and  Safety 
Aspects  of  the  Use  of  Mechanically 
Deboned  Meat,  Volume  I — Final  Report 
and  Recommendations,  Select  Panel" 
and  "Health  and  Safety  Aspects  of  the 
Use  of  Mechanically  Deboned  Meat, 
Volume  n — Background  Materials  and 
Details  of  Data."  The  final  report 
basically  consists  of  a  series  of 
subcommittee  reports,  which  were 
authored  by  persons  having  special 
expertise  in  die  various  subject  fields 
and  unanimously  accepted  by  the  Panel 
as  a  whole,  and  the  conclusions  and 
recommendations  of  the  Panel.  Both 
volumes  were  made  available  to  the 
public  in  connection  with  the  Tissue 
from  Ground  Bone  proposal  discussed 
below.  42  FR  54437,  54439;  43  FR  26416. 
26417. 

The  following  are  the  Panel's 
conclusions  and  recommendations,  as 
supplemented  by  certain  of  the 
subcommittees'  findings: 

A.  Bone  particle  size  as  obtained  with 
mechanical  deboners  currently  available 
presents  no  hazards  to  health.  It  seems 
likely  that  the  bone  particles  will  be 
dissolved  by  the  stomach  acid  and 
provide  an  additional  source  of  calcium. 
Non-digested  particles,  if  they  occur, 
will  provide  additional  "bulk"  to  the 
diet,  which  is  considered  to  be 
beneficial.  However,  the  Panel 
recommended  that  limits  for  maximum 
particle  size  be  included  in  any 
regulation  to  be  promulgated  allowing 
the  preparation  in  commerce  of  MDM. 
The  subcommittee  believed  it  desirable 


to  institute  quality  control  measiu^s  to 
limit  particle  size  to  those  levels 
presently  associated  with  good 
manufacturing  practice. 

B.  A  slight  nutritional  benefit  is  to  be 
expected  for  most  people  from  the 
calcium  in  MDM.  especially  for  persons 
whose  customary  intake  of  calcium  falls 
below  the  Recommended  Dietary 
Allowance.  The  calcium  which  would  be 
added  to  the  diet  by  MDM  is  not  so 
great  in  amount  as  to  pose  a  hazard  to 
the  health  of  most  people  except  for 
those  persons  who  are  hyperabsorbers 
of  calcium  and  likely  already  to  be 
under  medical  supervision  to  limit  their 
calcium  intakes.  The  subcommittee 
suggested  appropriate  labeling  to 
indicate  that  meat  food  products  contain 
calcium  so  that  the  small  percentage  of 
the  population  which  may  require  a  low 
calcium  intake  for  medical  reasons 
would  have  the  choice  to  avoid 
purchasing  them. 

C.  The  fluoride  content  of  MDM  poses 
no  health  problem  for  adults.  Fluoride 
intakes  of  children  need  to  be  controlled 
more  closely  than  intakes  of  adults  in 
order  to  avoid  mottling  of  teeth.  Since 
little  is  known  about  the  fluoride  intake 
of  children,  caution  is  advised.  Data  on 
projected  consumption  of  MDM  show 
that  intakes  of  flouride  from  MDM 
would  be  negligible,  even  for  children 
consuming  much  higher  than  average 
quantities  of  MDM  with  a  high  flouride 
content.  MDM  in  the  Panel's  judgment 
presents  no  problem  for  children. 
However,  flouride  intake  of  infants  is 
known  to  be  high.  The  Panel,  therefore, 
concluded  that  prudence  dictates  that 
MDM  not  be  incorporated  into  baby  and 
junior  foods  at  present.  This 
recommendation  was  based  primarily 
on  lack  of  information  rather  than 
evidence  of  a  hazard  and  should  be 
subject  to  further  evaluation  as  data  are 
gathered.  Long  term  data  on  the  fluoride 
content  of  MDM  are  not  available  at 
present,  and  the  fluoride  content  of 
MDM  may  vary  in  different  localities 
and  may  also  depend  on  the  age  of  the 
cattle  used. 

D.  The  Panel  concurred  with  its 
subcommittee's  evaluation  that,  based 
on  ciurently  available  data  and  relative 
to  the  magnitude  of  other  environmental 
sources  of  lead,  the  amount  of  lead 
which  would  be  provided  by  MDM  is 
toxicologically  insignificant  for  children 
and  adults. 

E.  Amounts  of  cadmium  in  MDM  are 
so  small  as  to  be  not  detectable  by 
current  analytical  procedures  and  are  of 
no  public  health  significance. 

F.  Selenium  was  judged  not  to  be 
health  problem.  There  is  no  evidence  to 


indicate  that  selenium  concentrates  in 
bone. 

G.  Increases  in  dietary  intakes  of 
strontium-90  from  use  of  MDM  would  be 
negligible,  amounting  to  about  a  1 
percent  increase  in  exposures  which  are 
already  well  below  tolerable  limits. 
MDM  poses  no  health  hazard  in  regard 
to  strontium-90. 

H.  Cobalt,  copper,  iron,  nickel,  zinc, 
arsenic  and  mercury  pose  no  potential 
*  problems  in  relation  to  use  of  MDM. 
Consumption  data  indicate  that  MDM 
would  probably  provide  about  1  percent 
of  the  expected  daily  intake  of  cobalt 
Additional  iron  fi-om  MDM  would  be  in 
the  order  of  2.5  percent  of  the  total  iron 
intake  and  should  be  readily  available 
to  the  body.  Zinc  content  of  MDM  is 
essentially  the  same  as  zine  in  hand 
deboned  meat  and  use  of  MDM  should 
not  affect  bioavailability  of  zinc  from 
other  dietary  sources.  Arsenic  has  not 
been  found  in  mechanically  deboned 
poultry,  and  poultry  would  be  expected 
to  have  greater  relative  intakes  of 
arsenic  than  red  meat  animals. 
Therefore,  arsenic  should  present  no 
problem  in  MDM.  Mercury  does  not 
accumulate  in  bone. 

I.  Chlorinated  hydrocarbon  residues 
present  no  special  problem  in  MDM 
because  if  present  in  measurable 
amounts,  they  are  found  in  quantities 
well  below  established  tolerance  or 
action  limits. 

J.  Data  presently  available  on  the  lipid 
spectnmi  of  MDM  show  that  it  is 
comparable  to  the  lipid  pattern  found  in 
hand  deboned  meats.  Available  data, 
while  limited,  did  not  suggest  that  use  of 
MDM  will  lead  to  any  appreciable 
increase  in  dietary  cholesterol  or  other 
lipids  thought  to  be  involved  in 
pathological  states  in  humans  as 
compared  with  the  consimiption  of  other 
meat  food  products  with  similar  fat 
contents.  However,  because  of  concern 
over  the  general  problem  of  excessive 
intakes  of  fat  and  their  effect  on  health, 
the  Panel  recommended  that  limits  be 
placed  on  the  fat  content  of  MDM.  on 
the  basis  of  good  manufacturing 
practices,  and  that  limits  also  be  placed 
on  the  fat  content  of  products  in  which 
MDM  could  be  used. 

K.  Proposed  standards  for  protein 
content  and  quality  (PER)  are 
reasonable.  Efforts  should  be  continued 
to  find  more  rapid  and  economical 
methods  for  monitoring  protein  quality 
to  replace  the  cumbersome  PER  assay. 

L  The  microbiology  of  MDM  presents 
no  unique  hazards  uid  dwuld  not  be  a 
problem  if  good  manufactaring  jnactices 
and  quality  control  programs  are 
employed. 

M.  Tetracyclines  accumulate  in  the 
bones  of  young  animals,  and  a  recent 


German  study  has  found  tetracyclines  in 
calf  bones.  The  amounts  are  such  that 
even  at  the  highest  level  found,  residues 
in  products  made  with  MDM  derived 
from  calf  bones  likely  would  be  within 
present  permitted  tolerances.  The  U.S. 
slaughters  comparatively  few  calves, 
and  it  is  unlikely  that  there  will  be  calf 
MDM.  Tetracyclines  in  older  cattle  and 
swine  present  no  problem.  Though  it  is 
apparent  that  the  use  of  tetracyclines  in 
calves  is  on  the  decline  in  the  United 
States,  controls  should  be  established  to 
assure  that  if  MDM  is  prepared  from 
calves,  it  will  not  exceed  established 
tolerances  for  such  drugs.  [Mechanically 
Processed  Veal  Product  (MPVP).  the 
product  referred  to  as  "calf  MDM"  in  the 
health  and  safety  report  has.  in  fact 
been  produced  in  limited  amounts  since 
the  promulgation  of  the  MP(S)P 
regulations.  In  1979.  MPVP  was  being 
produced  by  a  small  establishment  that 
is  no  longer  in  business.  The  Department 
collected  and  analyzed  three  samples  of 
this  firm's  product  Antibiotic  residues 
were  not  detected  in  any  of  these 
samples.  Another  firm  is  now  producing 
MPVP  in  small  volume.  Therefore,  the 
Department  has  established  a  sampling 
program  to  alert  it  if  any  tetracycline 
residue  problem  develops.  Thus  far, 
after  analysis  of  18  samples,  no 
antibiotic  residues  have  been  detected 
in  the  samples  collected  under  this 
program.] 

N.  The  Pannel  agreed  that  MDM 
contained  in  food  products  should  be  so 
labeled  in  the  ingredients  statement  so 
that  persons  who  must  stringently 
restrict  calcium  intake  could  avoid  these 
products.  The  Panel  further  agreed  that 
there  was  no  need  for  health  or  safety 
reasons  to  make  nutrition  labeling 
mandatory  for  products  containing 
MDM,  although  nutrition  labeling  of  all 
food  products  should  be  encouraged. 

O.  The  Panel  recommended  that 
efforts  should  be  made  to  inform  and 
educate  health  and  medical 
professionals  and  the  general  public 
about  dietary  effects  of  use  of  MDM, 
especially  in  relation  to  calcium  and 
fluoride. 

P.  The  Panel  recommended  that 
further  research  should  be  encouraged 
on  MDM  when  it  is  again  produced 
commercially.  Suggestions  for  research 
are  given  in  several  of  the  subconunittee 
reports. 

3.  Revised  Propmal  and  Promulgation  of 
a  Final  Rule 

As  a  result  of  the  Panefs  conclusions 
and  recommendations,  CNI  v.  Butz.  and 
the  widespread  public  interest  in  and 
concern  about  MDM,  a  revised  proposal 
was  published  on  October  6, 1977  (42  FR 
64437).  This  proposal  included  the 


following  changes  from  the  original 
proposal: 

(1)  Hie  product  would  be  named 
"Tissoe  From  Groond  Bone"  (TP(3)  and 
would  be  labeled  Tissue  From  Gnmnd 
(Species)  Bone"  in  the  inyedients 
statement  The  name  of  tihe  piucssecd 
product  in  whidi  it  was  used  would  be 
qualified  by  the  terra  Tissue  From 
Ground  (Species)  Bone  Added." 

(2)  The  product  would  be  dassified  as 
a  meat  food  product  rather  than  as  a 
class  of  meat 

(3)  The  number  (rf  classes  of  this  type 
of  product  would  be  reduced  from  ttree 
to  one.  "MedianicaUy  Deboned  Meat" 
and  "Mechanically  Ddxmed  Meat  for 
Processing"  would  be  combined  because 
the  single  use  limitation  for  TPGB  would 
make  separate  classes  unnecessary. 

(4)  The  product  would  be  bmited  to  20 
percent  of  the  total  of  all  meat  meat 
byiHoducts,  poultry  products,  and 
poultry  meat  used  in  a  processed 
product 

(5)  The  product  could  not  be  used  in 
baby  (strained),  junior,  or  toddler  foods. 

(6)  The  calculation  of  percent  of 
essential  amino  adds  would  be  in  terras 
of  total  amino  adds  ratfao'  than  in  tenns 
of  total  protein;  and  data  on  the 
essential  amino  add  tryptophan  would 
be  exduded  in  making  this  calodation. 

(7)  The  size  of  the  openings  of  any 
screens,  sieves,  or  ports  used  in 
preparing  TFGB  could  be  no  greater 
than  0.5  millimeter  in  diameter. 

(8)  The  requirements  for  minimum 
protein  and  maximum  fat  would  be  set 
at  14  and  30  percent  respectively. 

The  Department  received  4,537 
comments  on  diis  proposal,  induding 
presentations  made  at  a  February  14. 
1978  public  hearing.  More  dian  fbur- 
fifihs  of  these  comments  were  frora 
consumers.  Significant  numbers  of 
comments  were  also  received  frtnn 
industry  members  (induding  meat 
packers,  machinery  and  eqiiipoient 
companies,  food  processors,  food 
wholesalers,  retail  organizations,  and 
trade  groups),  academia  (induding 
university  faculty  and  students  and  hi^ 
school  teachers),  professionals 
(including  physidans,  dentists, 
veterinarians,  dietitians,  attorneys,  and 
food  managers),  farmers  and  farm- 
related  organizations,  and  government 
agencies. 

Many  commenters  expressed  the 
opinion  that  products  containing  TFGB 
are  safe.  Numerous  other  oommenters 
disagreed  widi  this  oonclusiao. 
questioning  the  effects  of  long  terra  use, 
the  presence  of  various  substances,  and 
microbiological  safiety.  The 
Administrator  of  FSQS  reviewed  diese 
concerns  and,  among  other  tUngs, 
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determined  that  (1)  the  amount  of 
calcium  in  MP(S)P  should  not  exceed 
0.75  percent  (noting  the  significant, 
positive  correlation  between  the  calcium 
content  and  the  flouride  or  lead  content 
of  bone)  and  (2)  ingestion  of  bone 
particles  from  MP(S)P  will  not  cause 
mechanical  injury  (noting  that  a  number 
of  studies  had  demonstrated  that  bone 
particles  much  larger  than  those  found 
in  MP(S)P  are  not  likely  to  cause 
problems  and  are  easily  dissolved  by 
gastric  juices).  In  view  of  all  of  the 
information  available,  the  Administrator 
concluded  that,  with  the  addition  of 
special  processing  and  storage 
requirements,  the  product  is  wholesome 
and  safe  for  use  in  products  other  than 
baby,  junior,  and  toddler  foods. 

Comments  also  were  divided  on  the 
20  percent  use  limit,  with  commenters 
disagreeing  about  the  safety  and  quality 
of  products  containing  greater  and  lesser 
amounts  of  TFGB;  and  there  were 
objections  to  not  permitting  TFGB  to  be 
used  in  certain  products.  The 
Administrator  determined  that  (1)  the  20 
percent  use  limit  is  optimum  in  that  it 
allows  for  the  use  of  MP(S)P  without 
diminishing  the  quality  and  overall 
expected  characteristics  of  products  in 
which  it  is  permitted  and  does  not  result 
in  any  health  or  safety  problems  and  (2) 
permitting  MP(S)P  to  be  used  in  certain 
products  was  not  warranted  and  would 
violate  consumers'  expectations  about 
those  products. 

Numerous  comments  addressed 
economic  aspects  of  the  use  of  MP(S)P. 
For  example,  commenters  expressed  the 
belief  that  consumers  would  be  paying 
for  meat  and  getting  bone  and  that 
prices  would  not  stabilize  or  decrease  as 
a  result  of  this  product's  use.  Concern 
was  also  expressed  about  economic 
effects  on  farmers,  ranchers,  and  the 
labor  force.  In  response  to  these 
objections,  it  was  noted  that  labeling 
requirements  would  enable  consumers 
to  make  cost  comparisons  between 
products  containing  and  products  not 
containing  MP(S)P  and  that  certain  of 
the  objections  were  not  relevant  to 
whether  KfP(S)P  should  be  produced  and 
distributed  because  the  Administrator 
has  no  authority  to  prohibit  the 
production  of  wholesome, 
unadulterated,  and  properly  labeled 
products. 

Many  of  the  comments  opposed 
adoption  of  the  name  "Tissue  From 
Ground  Bone",  and  the  majority  were 
against  a  requirement  that  a  qualifying 
phrase  be  included  with  the  product 
name.  The  Administrator  agreed  that 
'TFGB"  could  be  misleading,  as  the 
product  contains  both  meat  and  bone, 
including  bone  marrow,  and  "TFGB" 


would  incorrectly  indicate  that  it  is 
made  wholly  from  parts  of  bone.  He 
considered  other  proposed  names  and 
determined  not  to  adopt  "Mechanically 
Deboned  Meat"  because  "deboned" 
would  incorrectly  represent  that  the 
product  does  not  contain  bone  or  bone 
marrow  and  "meat"  would  incorrectly 
represent  that  the  product  consists 
solely  of  "meat."  "The  Administrator 
went  on  to  conclude  that  the  product 
should  be  named  "Mechanically 
Processed  (species)  Product",  noting  that 
the  term  "product"  includes  any 
substance  from  livestock  which  is 
capable  of  use  as  human  food  (9  CFR 
301.2(ww)).  He  also  concluded  that, 
since  MP(S)P  is  unique  and  would  not 
be  an  expected  ingredient,  a  qualifying 
statement  should  be  added  to  finished 
product  names  to  indicate  its  presence. 
Moreover,  the  Administrator  believed 
the  need  of  some  individuals  to  limit 
their  intake  orcalcium  to  be  an 
important  consideration  and,  therefore, 
finished  product  names  should  bear  the 
additional  qualifying  statement. 

"Contains  Up  To %  Powdered 

Bone".  Finally,  on  the  question  of 
whether  or  not  the  product  should  be 
included  in  the  ingredient  statements  of 
finished  products,  284  conunents  favored 
inclusion  and  406  opposed"  it.  with  most 
of  those  in  the  latter  group  taking  the 
position  that  the  product  is  meat  and 
needs  no  further  labeling  except 
possibly  for  a  statement  on  maximum 
calcium  content.  The  requirement  that 
MP(S)P  be  listed  separately  from  "meat" 
in  its  order  of  predominance  by  weight 
was  retained  because  MP(S)P  is  not 
meat  and  it  would  be  a  standardized 
product  following  publication  of  the  rule. 

The  comments  evidenced  much 
disagreement  ab<yit  the  proposed 
requirements  for  minimum  protein 
content  and  protein  quality  and 
maximum  fat  content,  and  they  included 
many  objections  that  the  protein  and  fat 
content  limits  would  severely  restrict 
the  kinds  of  materials  that  could  be  used 
in  preparing  the  product.  The 
Administrator  reviewed  the  points 
raised  in  the  conunents.  Among  other 
things,  he  could  not  agree  that  the 
protein  content  minimum  would  have 
this  effect  based  on  the  information 
available  to  the  Department.  The  Pemel's 
reluctance  to  approve  a  product  that 
would  increase  the  total  fat  composition 
of  meat  products  was  noted,  as  well  as 
the  fact  that  there  are  not  limitations  on 
the  fat  content  of  a  number  of  products 
in  which  MP(S)P  is  a  suitable  ingredient 
These  requirements  were  retained  in 
order  to  assure  a  standardized  product 
of  high  nutritional  quality  which  could 
be  used  in  a  wide  range  of  finished 


products.  The  Administrator  also 
concluded  that,  in  order  not  to 
discourage  the  development  of  different 
types  of  processing  equipment,  the 
proposed  limit  on  the  size  of  openings  in 
the  equipment  through  which  the 
product  is  strained  would  be  replaced 
with  a  limit  on  the  size  of  bone  particles 
that  would  result  from  use  of  the 
proposed  procedures. 

The  comments  also  raised  a  number 
of  other  considerations,  including  the 
Department's  ability  to  control 
production  and  use  to  ensure  that  the 
product  would  meet  the  regulatory 
requirements.  The  Administrator  agreed 
that  special  requirements  are  needed  to 
assure  that  establishments  formulate 
MP(S)P  to  comply  consistently  with  its 
precise  requirements  and  thereby  avoid 
false  or  misleading  labeling.  Therefore, 
the  utilization  of  an  approved  quality 
control  program  was  made  a 
prerequisite  to  label  approval  and 
analytical  requirements  were  specified. 

In  view  of  die  Panel's  findings  and  the 
views,  data,  and  information  available 
to  the  Department,  and  being  mindful  of 
the  need  for  increasing  food  supplies 
and  reducing  waste  of  available 
proteinaceous  nutritive  materials,  the 
Administrator  concluded  that 
production  of  MP(S)P  should  be  allowed 
with  the  restrictions  being  imposed  and 
amended  Parts  317,  318,  and  319  of  the 
Federal  meat  inspection  regulations  (9 
CFR  Parts  317,  318,  and  319)  accordingly. 

*  PCMA  Petition 

In  April  1979. 9  months  after  the 
MP(S)P  regulations  became  effective, 
the  Pacific  Coast  Meat  Association 
(PCMA).  a  regional  trade  association  of 
meat  packing  and  processing  companies, 
petitioned  the  Department  on  behalf  of 
its  members  and  an  ad  hoc  group  of 
companies  "which  are  effectively 
precluded  from  mechanically  deboning 
beef,  pork  and  veal  by  the  negative 
labeling  and  unrealistic  standards 
required  by  USDA  regulations."  PCMA 
requested  that  the  Department  (1) 
amend  S  317.2(j)(13)  of  the  regulations  (9 
CFR  317.2(j)(13))  by  deleting  the 
requirement  that  names  of  products 
containing  MP(S)P  be  qualified  to 
indicate  the  presence  of  that  ingredient 
and  by  replacing  the  requirement  that 
they  be  further  qualified  with  a 
statement  of  powdered  bone  content 
with  a  declaration  of  calcium  content 
either  in  the  ingredients  statement  or  as 
part  of  nutrition  labeling  and  (2)  amend 
S  319.5(a)  of  the  regulations  (9  CFR 
319.5(a)]  by  deleting  the  minimum 
protein  and  maximum  fat  content 
provisions  of  the  MP(S)P  standard  and 
leaving  applicable  the  general  fat  to  lean 
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ratio  requirements  that  apply  to  meat 
trimmings. 

PCMA  stated  that,  based  on  data 
available  to  it,  only  898,749  pounds  of 
MP(S)P  had  been  produced  in  the  7 
months  following  publication  of  the 
regulations  (17,040  from  swine,  610,959 
from  cattle,  and  270,750  from  other 
sources,  apparently  calves),  despite  an 
investment  in  equipment  of 
approximately  $30  miUion  by 
approximately  40  meat  packers  and 
processors;  and  the  very  few  MP(S)P- 
containing  products  on  the  market  are 
sold  almost  entirely  to  institutions,  not 
retail  consiuners.  (Data  from  the 
Department's  meat  inspection  program 
indicate  that  approximately  2.3  million 
pounts  of  MP(S]P  were  produced  in 
fiscal  year  1979  and  approximately  2.0 
million  pounds  were  produced  in  fiscal 
year  1980.)  PCMA  argued  that  the 
MP(S]P  regulations  should  be  changed 
immediately  because  (1)  the  failure  to 
recover  tliis  product  results  in 
uimecessary  additional  consumer 
expenditures  of  $1  billion  to  $3  billion 
for  meat  and  meat  products  and  raises 
the  price  of  all  beef  and  pork  cuts  at 
least  3  to  4  cents  per  pound.  (2) 
competitive  poulby  products  without 
restrictive  labeling  and  standards  have 
gained  significant  maricetplace 
acceptance,  (3)  the  MP(S)P  labeling 
provisions  create  misleading 
connotations  of  inferiority,  and  (4)  the 
MP(S]P  labeling  and  standards 
provisions  are  not  supported  by 
comments  in  the  rulemaking  record. 

To  support  its  contentions  regarding 
economic  impact.  PCMA  appended  an 
economic  evaluation  that  it  has 
commissioned  from  Dr.  Willard  F. 
Williams,  Professor  of  Agricultural 
Economics,  Texas  Tech  University. 
Among  other  things,  Dr.  Williams 
estimated  that  existing  machinery  could 
produce  99  million  pounds  of  MP(S)P  per 
year  {77  miUion  from  cattle  and  22 
million  from  swine).  As  regards  labeling 
requirements,  PCMA  argued  that  (1) 
MP(S)P  will  virtually  never  be  the  most 
prominent  ingredient  in  a  product,  the 
name  MP(S)P  is  legalistic  and  imfamiliar 
to  consumers,  and  consumers  associate 
prominent  legalistic  label  declarations 
with  negative  health  implications;  and 
(2)  the  powdered  bone  content 
declaration  erroneously  implies  that  this 
residue  is  detrimental  to  consumers,  and 
it  does  not  address  the  nutritional  issue 
(sensitivity  to  calcium)  raised  by  the 
Panel.  PCMA  also  cited  rulemaking 
comments  opposing  the  minimum 
protein  and  maximum  fat  content 
requirements  and  argued  that  (1)  the 
only  feasible  controls  on  fat  composition 
are  regulation  of  the  end  product  and 


consumer  taste  preferences  and  (2) 
restrictions  on  ingredient  composition 
only  limit  blending,  a  process  which 
benefits  consumers  economically  by 
allowing  access  to  the  most  reasonably 
priced  ingredients.  Finally,  PCMA 
contended  that  the  review  and  approval 
of  the  health  and  safety  aspects  of 
MP(S)P  during  rulemaking  and  the  huge 
inflationary  impact  of  existing 
regulations  make  expedited  rulemaking 
under  5  U.S.C.  553(b],  without  notice  and 
comment  procedure,  appropriate. 

The  Department  could  not  find 
sufficient  grounds  in  PCMA's  petition 
for  granting  the  relief  requested  and, 
therefore,  denied  the  petition  in  May 
1979.  PCMA  was  informed  that  while 
the  Department  does  not  want 
effectively  to  bar  the  marketing  of  any 
safe  product  or  to  inhibit  the  use  of  any 
process  that  may  reduce  industry  costs 
and  consumer  prices.  Dr.  Williams' 
study  did  not  support  the  petitioner's 
claim  about  the  effects  of  current 
regulations.  A  copy  of  the  Department's 
Economics.  Statistics,  and  Cooperative 
Service's  (ESCS's)  review  of  the  study 
was  enclosed  with  the  denial.  The 
Department  also  indicated  it  was  open 
to  a  resubmission  of  the  PCMA's 
arguments  with  compelling  evidence  on 
(1)  the  effects  on  consumer  preference  of 
the  current  regulation  and  the 
amendments  proposed  by  I'CMA.  (2)  the 
economic  effects  of  widespread  use  of 
MP(S)P.  (3)  industry's  capability  of 
producing  and  utilizing  MP(S]P,  and  (4) 
whether  the  labeling  proposed  by  PCMA 
would  be  false  or  misleading  to  any 
purchasers.  The  Department  emphasized 
that  the  use  of  MP(S)P  presents 
substantial  problems  of  consumer 
understanding  and  education,  citing  the 
test  for  labeling  set  out  in  Federation  of 
Homemakers  v.  Hardin,  328  F.  Supp.  181 
(D.D.C.  1971),  afTd,  466  F.  2d  462  CD.C 
Cir.  1972),  and  affirming  the 
Department's  belief  that  the  current 
labeling  provides  information  necessary 
for  informed  choice  and  is  the  best 
available  alternative  given  present 
knowledge. 

In  June  1979,  PCMA  resubmitted  its 
request  along  with  a  further  explanation 
of  its  position,  Dr.  Williams'  conunents 
on  ESCS's  review,  and  a  response  to  the 
comments  on  the  petition  which  had 
been  submitted  by  the  Community 
Nutrition  Institute.  Because  the 
resubmitted  petition  presented  no  new 
evidence,  the  Department  denied  it  in 
September  1979.  PCMA  was  informed 
that  until  further  evidence  was 
submitted  to  alter  the  conclusions  in  the 
original  denial,  the  Department  believed 
that  they  continued  to  be  valid. 


5.  PCMA-AAa  Petition 

In  the  middle  of  1980.  PC3klA  and  die 
American  Meat  Institute  (AMI),  a 
national  association  of  meat  packing 
and  processing  companies,  infonned  the 
Department  that  they  were  compiling 
information  of  the  types  to  whidi  die 
Department  had  referred  in  denying 
PCMA's  1979  petition.  They  submitted 
reports  on  the  results  of  their  efforts  on 
February  11, 1981.  along  with  a  petitioa 
on  behalf  of  their  members  to  amend 
what  they  consider  to  be  misleading 
labeling  and  unreasonable 
compositional  requirements  for  lbfP(S)P 
which  effectively  preclude  their 
members  from  producing  or  marketing 
various  types  o^  this  product  (beet  paik. 
veal,  and  lamb).  Spedficafly.  the 
PCMA-^AMI  petition  requests  diat  the 
Department  (1)  designate  the  ingredient 
resulting  from  the  mechanical 
separation  of  meat  from  bone  as 
"Mechanically  Deboned  Meat" 
("MDM")  because  this  name  is  clearer 
and  more  understandable  to  consiunets 
than  "Mechanically  Processed  (Species) 
Product"  and  it  is  the  oimmnn  or  usual 
name  by  which  the  ingredient  is  known 
in  the  United  States,  (2)  require  that  the 
presence  of  MDM  be  declared  only  in 
the  ingredient  statement  consistent  witk 
the  general  requirements  for  listing 
ingredients  by  their  common  or  usual 
names  in  descending  order  of 
predominance  (9  CFR  317.2(cK2)).  and 
delete  the  requirement  that  its  presence 
be  indicated  in  a  phrase  qualifying  the 
names  of  meat  food  products  in  wbich  it 
is  used  (9  CFR  317.2()X13)).  (3)  re<|iiiie  • 
declaration  of  calcium  content  in  the 
ingredient  statement  or  as  part  at  any 
nutrition  label  where  the  quantity  of 
calcium  in  the  meat  portion  of  a  meat 
food  product  is  a  nutritionally 
significant  portion  of  the  Recommended 
Daily  Allowance  (RDA)  in  lieu  of  the 
requirement  that  the  names  of  meat  food 
products  be  further  qualified  to  indicate 
the  amount  of  powrdered  bone  they 
contain  (9  CFR  317.2(iHl3)).  (4)  liout  die 
total  calcium  content  of  the  meat  portioa 
of  a  meat  food  product  to  no  more  tbwi 
V*  percent  in  lieu  of  the  present 
provision  limiting  use  of  MP(S)P  to  no 
more  than  20  percent  of  the  meat  portian 
of  any  meat  food  product  (9  CFR 
319.6(b)),  as  a  technoiogy-foreiiig  fsatan 
providing  an  inoendve  to  lower 
powdered  bone  content  and  (5)  ddele 
the  tninimiim  protein  and  maximioD  Eat 
specifications  in  &e  product  definitira 
and  standard  (9  CFR  Sia5(a)).  The 
petition  also  recommends  that  the 
Department  reexamine  its  limits  on  bone 
particle  size  (9  CFR  319LS(a))  in 
reference  to  proposed  Canadian 
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requirements  and  requests  that  the 
wording  of  the  regulations  be  changed  to 
substitute  "Mechanically  Deboned 
Meat"  for  the  meat  food  product  called 
"Mechanically  Processed  (Species) 
Product"  (9  CFR  Part  319). 

PCMA  and  AMI  state  Uiat  in  view  of 
the  fact  that  meat  packers  and 
processors  have  invested  approximately 
$30  million  in  equipment,  one  can  only 
conclude  that  the  limited  production  of 
MP{S)P— less  than  1  percent  of  the 
potential  supply — is  attributable  to  the 
unresonably  restrictive  compositional 
and  misleading  labeling  requirements; 
and  they  cite  press  reports  of  statements 
by  the  former  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer 
Services  and  the  former  Associate 
Administrator  of  FSQS  as  indicating 
that  the  Department  has  reason  to 
believe  the  burdensome  nature  of  the 
present  MP(S}P  regulations  requires  a 
change.  The  petitioners  believe  that 
their  proposed  changes  would  have  an 
extrordinarily  positive  environmental 
impact  by  making  hundreds  of  millions 
of  pounds  of  additional  meat  available 
with  no  added  burden  on  agricultural 
production,  by  providing  supplemental 
calcium,  a  needed  nutrient,  and  by 
causing  a  huge  conservation  of  valuable 
food  resources.  They  also  conclude  that 
stifled  production  under  existing 
regulations  has  an  inflationary  impact 
on  meat  prices  and  is  costing  U.S. 
citizens  more  than  $500  million  per  year, 
and  that  their  proposed  modifications 
can  remedy  these  effects  without 
sacrificing  any  health  or  economic 
benefits  provided  by  the  current 
regulations. 

As  noted  above,  when  the  Department 
denied  PCMA's  1979  peUtion,  it 
indicated  its  willingness  to  reconsider 
the  arguments  raised  therein  if 
additional  information  in  various  areas 
were  presented.  In  response,  PCMA  and 
AMI  base  their  current  petition  on  the 
following  evidence,  as  well  as  the 
experience  gained  in  the  32  months 
since  the  promulgation  of  the  MP(S)P 
regulations:  (1)  "Consumer  Focus 
Groups  Concerning  Mechanically 
Processed  Meat  Product"  a  September 
1980  report  by  Market  Research 
Services,  Chicago,  Illinois,  on  a 
qualitative  market  research  study  which 
was  commissioned  by  PCMA  to  provide 
information  regarding  consumer 
preferences  and  perceptions  (what  the 
current  label  means  to  them,  how  they 
feel  about  it  and  how  they  feel  about 
the  product)  and  (2)  "Economic  Impacts 
of  Regulations  on  Mechanically 
Deboned  Red  Meats,"  a  July  1980  report 
by  |.  Bruce  Bullock  and  Clement  E. 
Ward,  Associate  Professors,  Department 


of  Agricultural  Economics,  Oklahoma 
State  University,  an  AMI-supported 
economic  analysis,  the  objectives  of 
which  were  to  identify  the  nature  and 
estimate  the  dollar  value  of  the 
economic  contribution  that  red  meat 
mechanical  deboning  technology  can 
have  on  the  U.S.  economy,  to  identify 
the  nature  of  the  economic  impacts  of 
regulations  restricting  production  to  less 
than  economically  feasible  levels  and 
estimate  the  economic  costs  of  current 
regulations,  and  to  develop  information 
for  determining  the  type  of  regulations 
(if  any)  needed  to  provide  consumers 
with  adequate  information  about  the 
mechanically  deboned  red  meat 
ingredient  without  preventing  use  of  the 
efficiency-increasing  technology. 

Market  Research  Services  reached  the 
following  conclusions  on  the  basis  of  8 
focus  group  sessions  lasting  1  Mi  to  2 
hours  each  and  including  a  total  of  69 
women  aged  25  to  54  from  middle 
income  households  ($15,000  to  $30,000) 
in  4  metropolitan  markets  (Chicago,  Los 
Angeles,  Atlanta,  and  Washington)  who 
reported  doing  most  of  the  grocery 
shopping  for  their  households  and 
frequent  use  of  many  types  of  processed 
meat  products: 

(1)  The  term  mechanically  processed 
beef  product  is  confusing  to  consumers, 
and  it  fails  to  adequately  inform  them  as 
to  what  the  product  MPBP  actually  is. 

(2)  Most  consumers  reacted  negatively 
to  the  emphasis  of  powdered  bone  (even 
in  very  small  amounts)  on  a  product 
label. 

(3)  It  appears  that  consumers 
probably  will  not  purchase  products 
containing  MPBP  if  labeled  according  to 
the  1978  USDA  reguations. 

(4)  Mechanically  deboned  (beeO 
appears  to  be  a  more  favorable  and 
informative  term  than  mechanically 
processed  (beef)  product. 

(5)  Once  they  know  that  MPBP 
actually  is  beef  that  has  been 
mechanically  deboned,  most  consumers 
believe  it  is  unnecessary  to  emphasize 
the  mechanical  deboning  process  if,  in 
fact  the  product  is  safe  and  nutritious. 
Consumers  do  feel  strongly,  however, 
about  listing  all  the  product  ingredients 
in  the  ingredient  statement  [Underlining 
deleted.] 

Market  Research  Services  also 
cautioned  that  their  research  is 
exploratory  in  nature  and  their  findings 
must  be  seen  as  hypotheses  which  are 
not  intended  to  be  profectable  to  any 
larger  population. 

PCMA  and  AMI  state  that  Maricet 
Research  Services'  conclusions  should 
be  read  together  with  quantitative 
research  prepared  for  the  Gerber 
Products  Company  and  previously 


submitted  to  the  Department  which  they 
believe  confirms  consumers'  negative 
reactions  to  the  format  and  content  of 
existing  labels  for  products  containing 
MP(S)P.  PCMA  and  AMI  assert  that 
these  materials  should  satisfy  the 
Department's  request  that  compelling 
evidence  regarding  the  efiects  of  present 
and  proposed  regulations  on  consumer 
preference  and  whether  the  proposed 
labeling  would  be  false  or  misleading  to 
purchasers  of  the  product  accompany  a 
resubmission  of  PCMA's  arguments. 
PCMA's  and  AMI's  arguments  refiect 
the  following  positions:  (1) 
"Mechanically  Deboned  Meat"  is  the 
common  or  usual  ingredient  name  long 
used  in  the  United  States.  (2)  MDM  is 
skeletal  meat  Small  and  safe  quantities 
of  powdered  bone  do  not  decharacterize 
the  ingredient's  fundamental  nature  as 
"meat".  Therefore,  MDM  as  an 
ingredient  is  properly  identified  in  the 
ingredient  statement  and  requires  no 
prominent  qualifying  phrase.  (3)  The 
powdered  bone  disclosure  was  required 
to  provide  information  on  calcium,  a 
nutrient  of  which  most  consumers  need 
more  but  intake  of  which  some 
consumers  should  restrict  Consumers 
concerned  about  calcium  content  are 
best  served  by  express  information 
about  calcium  in  die  ingredient 
statement  or,  where  nutrition  labeling  is 
used,  in  that  labeling;  however,  such 
information  should  only  be  required 
where  the  amount  of  calcium  is 
nutritionally  significant 

The  petitioners  contend  that  the 
responses  of  the  focus  group 
participants  support  these  positions. 
PCMA  and  AMI  report  that  the 
participants  responded  in  an  informed 
way  to  "Mechanically  Deboned  Meat", 
but  were  totally  confused  by  the 
prominent  qualifying  phrase 
"Mechanically  Processed  Beef  Product", 
that  they  found  the  word  "processed"  to 
be  meaningless,  that  they  found  the 
word  "product"  to  be  confusing,  and 
that  they  were  immediately  able  to 
understand  the  term  "Mechanically 
Deboned  Meat"  as  meaning  meat 
separated  from  bone  by  a  mechanical 
means.  PCMA  and  AMI  also  report  that 
the  prominence  given  to  the  qualifying 
phrase  indicating  the  presence  of 
MP(S]P  confused  the  focus  group 
participants,  arousing  unwarranted 
apprehensions  about  a  problem  with  the 
product  without  conveying  information. 
In  addition,  PCMA  and  AMI  report  that 
after  the  focus  group  participants 
learned  that  MPBP  is  beef  that  has  been 
mechanically  deboned.  most  believed  it 
is  unnecessary  to  emphasize  the 
mechanical  deboning  process  so  long  as 
the  ingredient  is  safe  and  nutritious  and 
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it  (like  all  product  ingredients)  is 
identified  in  the  ingredient  statement 
Finally,  the  petitioners  report  that  the 
focus  group  participants  found  the 
powdered  bone  content  declaration 
derogatory  and  misleading  (with  many 
mistakenly  thinking  it  referred  to  a 
separately  added  powdered  bone 
ingredient  and  others  mistakenly 
thinking  detectable  or  hazardous  hard 
pieces  of  bone  would  be  present]  and 
that  they  did  not  relate  it  to  the  presence 
of  calcium. 

Drs.  Bullock  and  Ward  studied  the 
potential  demand  and  supply  for  beef 
and  poric  product  produced  by 
mechanical  deboning,  the  economic 
value  of  the  mechanical  deboning 
technology,  the  economic  costs  and 
benefits  of  regulations,  and  the  potential 
impact  of  the  mechanical  deboning 
technology  on  livestock  prices.  They 
used  published  information  and 
information  from  a  mail  survey  of  meat 
packers  and  processors  who  have 
commercially  produced  or  experimented 
with  beef  and  pork  product  produced  by 
mechanical  deboning  as  well  as  industiy 
contacts  to  look  at  the  potential 
economic  effects  of  removing  the 
requirements  for  phrases  qualifying  the 
names  of  finished  products  and  for  fat 
and  protein  content  Their  analysis 
assumed  that  (1)  as  USDA's  evaluation 
of  health  aspects  indicates,  there  are  no 
harmful  effects  of  consuming  this 
product  and  while  this  may  not  be  true 
for  individuals  who  must  restrict  their 
calcium  intake,  the  contents  portion  of 
the  label  will  contain  enough 
information  to  allow  these  individuals  to 
avoid  consuming  the  product  in 
unhealthy  amounts,  and  the  ntmiber  of 
such  individuals  is  small  and  will  have  a 
negligible  impact  on  the  demand  for 
processed  meat  food  products 
containing  this  product  and  (2)  as 
evidenced  by  consumers'  ready 
acceptance  of  mechanically  deboned 
poultry  and  fish  products  plus  the 
growing  production  of  MDM  prior  to  the 
imposition  of  labeling  restrictions, 
consumers  will  readily  accept  this 
product  as  an  ingredient  in  processed 
meat  food  products  at  prices  that 
provide  an  adequate  incentive  for  its 
production  and  use. 

Drs.  Bullock  and  Ward  reached  the 
following  conclusions: 

Current  MDM  regulations  generate  social 
costs  in  the  neighborhood  of  $513  million  per 
year.  Benefits  generated  by  the  regulations 
are  limited  to  a  small  segment  of  the 
population  who  must  restrict  their  intake  of 
calcium.  An  alternative  regulation  requiring 
the  product  label  to  contain  information 
about  the  calcium  content  would  generate  the 
same  benefits  as  the  current  regulations 


without  generating  social  costs  associated 
with  those  regulations. 

[Their]  analysis  indicates  that  the 
foUowing  changes  in  MDM  regulations 
would  be  in  the  public  interest 

1.  Revise  product  labeling  requirements  so 
that  labels  do  not  impede  sales  of  MDM.  The 
revised  label  probably  should  include 
information  about  the  calcium  content  of  the 
final  product  for  calciiun  sensitive 
consumers.  This  modified  lal>eling  regulation 
would  generate  the  same  social  benefits  but 
avoid  the  social  costs  of  the  cturent 
regulations. 

2.  Removal  of  the  current  regulations 
regarding  fat  protein,  and  calciiun  contents 
of  MDM.  Existing  regulations  insure  that 
meat  products  such  as  franks  and  weiners 
will  not  exceed  specified  fat  levels. 
Establisliing  upper  limits  on  the  fat  content  of 
MDM  provides  the  consumer  with  no  more 
protection  than  existing  regulations. 
Therefore,  current  regulations  prevent 
processors  from  making  efficient  use  of 
existing  resources.  The  fat  restriction  will 
prevent  a  large  portion  of  the  potential  raw 
material  from  being  used  in  MDM  production. 
The  *  *  *  analysis  indicates  that 
modification  of  the  product  labeling 
regulations  without  also  removng  the  fat 
restrictions  would  remove  less  tlian  30 
percent  of  the  social  costs  associated  with 
the  current  regulations. 

3.  The  current  regulations  limiting  the 
content  of  MDM  in  final  products  to  no  more 
than  20  percent  of  the  meat  ingredients  does 
not  appear  to  be  generating  sodal  costs  at 
the  present  time.  However,  there  is  no 
economic  jurisdiction  for  this  type  of 
regulation.  The  success  of  a  processed  meat 
product  in  the  marketplace  depends  on 
repeat  purchases  of  satisfied  customers.  The 
rigors  of  the  maricetplace  will  weed  out 
products  that  contain  too  much  MDM  to 
satisfy  consumers.  While  this  regulation  is 
not  generating  social  costs  at  the  present 
time,  it  might  do  so  in  the  future. 
Continuation  of  the  20  percent  limit  on  MDM 
content  would  preclude  development  of 
potential  new  products  that  might  be  quite 
acceptable  to  consumers.  Hence,  the  public 
interest  would  be  served  by  removing  this 
regulation. 

PCMA  and  AMI  state  that  the  Bullock 
and  Ward  study,  as  well  as  previous 
analyses  and  submissions,  respond  to 
the  Department's  request  that  additional 
information  regarding  the  economic 
effects  of  widespread  use  of 
mechanically  processed  meat  and 
industry's  capability  of  producing  and 
utilizing  the  product  accompany  a 
resubmission  of  PCMA's  arguments.  The 
petitioners  assert  that  while  the 
methodology  and  conclusions  regarding 
the  aggregate  dollar  value  of  benefits  in 
the  analysis  by  Bullock  and  Ward  and 
earlier  analyses  (cited  in  the  petition)  by 
Willard  Williams  and  D.  W.  McNiel 
differ,  each  study  concludes  modified 
regulation  would  result  in  substantial 
benefits  and  Bullock  and  Ward  suggest 


full  benefits  can  occur  within  2  yean. 
Finally,  PCMA  and  AMI  rely  on  die 
Bullock  and  Ward  study  as  showtng  that 
the  existing  fat  and  protein  content 
requirements  are  at  least  as  limiting  as 
the  present  labeling  requirements  and. 
therefore,  as  supporting  the  petitioners' 
position  that  they  should  be  deleted  as 
limits  on  this  in^edient  and.  if 
appropriate,  should  be  imposed  only  on 
fijiished  products. 

The  Depcutment  has  reviewed  the 
PCMA-AKfl  petition  and  accompanying 
reports  and  it  has  carefiilly  conaiidered 
the  arguments  raised  therein  in 
conjunction  with  other  infonnation  it 
has  accumulated  over  the  past  several 
years.  The  Department's  review  has 
included  the  development  of  a 
Preliminary  Regulatory  In^tact  AnalyiiB 
(PRIA),  which  is  published  as  an 
appendix  to  this  proposaL  Among  other 
things,  the  PRIA  evaluates  the  ecaamnic 
analysis  by  Drs.  Bollock  and  Ward. 

The  Department  also  has  evaluated 
Market  Research  Services'  repott  on  a 
series  of  consumer  focus  groiqi  sessions. 
From  the  materials  now  available,  it 
appears  that  these  sessions  were 
conducted  in  a  professional  fashion  in 
accordance  with  generally  aocq>ted 
techniques  for  this  type  of  leseardL  As 
Market  Research  Services  recognizee  in 
its  report  focus  group  research  does  nol 
provide  results  which  are  projectaUe  to 
a  larger  population  beyond  the 
participants.  The  findings  of  researdi 
using  this  technique  must  therefore,  be 
regarded  as  tentative  or  indicative  off 
potential  trends  or  attitudes  among  a 
broader  group.  Thus,  focus  grotqw 
frequentiy  are  used  to  test  ideas  or 
refine  methodologies  before  more 
extensive  researdi  is  conducted.  (For 
example,  in  another  area,  the 
Department  used  focus  group  resetudi 
in  its  development  of  the  questionnaire 
to  be  used  in  a  national  telephone 
survey.)  In  addition,  as  transcripts  or 
tapes  of  Market  Research  Services' 
focus  group  sessions  were  not  submitted 
witii  the  PCMA-AMI  petition,  the 
Department  has  not  yet  been  able  to 
verify  the  conclusions  drawn  in  the 
report  on  this  research.  Therefore, 
further  references  to  this  researdi  reflect 
the  information  currently  available  and 
Maricet  Research  Service's  evaluation  off 
the  data.  The  Department  has  requested 
that  this  material  be  submitted:  and  it 
plans  to  conduct  a  more  complete 
evaluation  of  this  research,  induding  an 
analysis  of  the  underiying  data,  when  it 
is  received  during  the  comment  period. 

Based  on  its  review  and  analysis  of 
currentiy  available  information,  the 
Department  has  decided  to  respond  to 
the  PCMA-AMI  petiti(M)  as  part  of  a 
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rulemaking  which  proposes  changes  in 
certain  of  the  provisions  in  the  MP(S)P 
regulations  and  seeks  comment 
regarding  the  issues  raised  by  these 
proposed  changes  and  other  provisions. 
By  proceeding  in  this  manner,  the 
Department  intends  to  maximize  the 
public's  opportunity  to  participate  in  the 
reevaluation  of  the  regulatory 
framework  for  MP(S)P  that  was 
promulgated  in  1978. 

The  Proposal 

The  proposal  would  amend  the 
Federal  meat  inspection  regidations  by 
modifying  the  deHnition  and  standard 
(including  parameters  for  measuring 
compliance)  and  permitted  uses  for  the 
product  cturently  deflned  by  regulation 
as  Mechanically  Processed  (Species) 
Product  (MP(S)P)  and  the  labeling 
requirements  for  meat  food  products  in 
which  it  is  used  as  an  ingredient,  and  by 
establishing  labeling  requirements  for 
such  product.  The  proposal  contains  the 
following  provisions: 

1.  The  definition  and  standard  for  the 
product  resulting  from  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  muscle  of 
red  meat  carcasses  and  parts  would  be 
amended  to  include  a  new  product  name 
and  two  categories  of  product  (9  CFR 
319.5). 

(a)  The  name  of  the  product  would  be 
changed  to  one  which  seems  to  provide 
a  less  cumbersome  and  more  meaningful 
description  of  its  characteristics.  The 
options  for  such  name  include 
"Mechanically  Processed  (Species)"  and 
those  names  which  have  been  proposed 
or  used  in  other  regulatory  and  industry 
contexts — "Mechanically  Separated 
(Species)",  "Mechanically  Deboned 
(Species)**,  and  "Mechanically 
Recovered  (Species)" — as  well  as 
alternatives  submitted  with  supporting 
data,  views,  and  arguments  during  the 
comment  period. 

(b)  The  maximum  bone  particle  size 
and  bone  solids  content  requirements 
would  be  retained,  but  the  deflnition 
and  standard  would  be  amended  to 
clarify  that  the  maximum  calcium 
content  is  a  measure  of  bone  content 
and  that  product  failing  to  meet  the 
maximum  bone  particle  size  requirement 
shall  be  used  only  in  producing  animal 
fats.  Moreover,  in  view  of  the  Canadian 
government's  proposal  to  permit  the 
presence  of  somewhat  larger  bone 
particles,  additional  information 
submitted  on  the  bone  particle  size 
requirement  will  be  considered. 

(c)  The  definition  and  standard  would 
be  amended  to  include  two  categories  of 
product:  one  Which  meets  the  current  fat 
and  protein  content  requirements  (not 
more  than  30  percent  fat  and  not  less 


than  14  percent  protein)  and  a  second 
category  of  product  "for  processing"  as 
to  which  there  are  no  fat  or  protein 
content  requirements. 

(d)  The  minimum  protein  quality 
requirement  (a  PER  of  2.5)  would  be 
retained,  but  the  definition  and  standard 
would  be  amended  (1)  to  permit  use  of 
product  failing  to  meet  the  protein 
quality  requirement  only  in  producing 
animal  fats  and  (2)  to  clarify  the 
compliance  provision  by  specifying  the 
amino  acids  included  in  a  calculation  of 
total  amino  acids. 

(e)  An  approved  plant  quality  control 
system  for  establishments  producing  the 
product  would  be  retained  as  a 
prerequisite  for  label  approval  for 
products  consisting  of  or  containing  the 
product,  but  the  following  modifications 
would  be  made:  (1)  USDA's  1980 
regulations  regarding  requests  for  plant 
quality  control,  their  evaluation  and 
approval  by  the  Administrator  of  FSIS, 
and  the  conditions  and  procedures  for 
terminating  approval  (9  CFR  318.4(d)(1) 
and  (2).  (e).  and  (g)(2).  45  FR  543ia 
54322-23)  would  be  incorporated.  (2) 
provisions  designed  to  assure 
compliance  with  fat  and  protein  content 
requirements  would  be  restricted  to 
product  which  purports  to  meet  such 
requirements,  (3)  the  use  of  Chemistry 
Laboratory  Guidebook  methods  would 
be  permitted  if  no  AOAC  method  is 
available  and  provision  would  be  made 
for  the  submission  of  alternative 
methods  of  anlysis  to  the  Administrator 
of  FSIS  to  determine  their  acceptability, 
and  (4)  the  quantity  of  product  which 
may  constitute  a  "lot"  would  be 
clarified. 

2.  The  requirements  for  the  handling 
of  material  for  mechanical  processing 
and  the  handling  of  the  product  itself 
would  be  retained,  but  the  references  to 
"MP(S)F'  and  an  imitation  of  •MP(S)P' 
would  be  replaced  by  the  new  product 
name  (9  CFR  318.18). 

3.  Use  of  the  product  would  continue 
to  be  limited  to  prevent  potential  health 
and  safety  problems  and  protect  the 
quality  and  integrity  of  the  meat  food 
product  supply,  but  certain  restrictions 
on  product  use  would  be  modified  and 
the  cross  reference  to  labeling 
requiremenU  (9  CFR  317.2(i)(13])  would 
be  eliminated  as  redundant  (9  CFR 
319.6). 

(a)  Product  meeting  the  current  fat 
and  protein  content  requirements  still 
could  be  used  in  any  meat  food  product 
in  which  its  use  is  not  prohibited  by 
regulation;  and  product  "for  processing" 
could  be  used  only  in  such  a  meat  food 
product  that  is  subject  to  a  regulatory 
definition  and  standard  which  limits  fat 
content 


(b)  The  restriction  on  the  amount  of 
product  that  may  be  used  in  any  meat 
food  product  would  be  replaced  with  a 
set  of  limits  based  on  calcium  content, 
as  a  measure  of  bone  content,  where 
such  product  meets  the  current  fat  and 
protein  content  limits;  and  product  "for 
processing"  would  be  subject  to  the 
current  limitation  on  the  amount  of 
product  whiph  may  be  used,  but  the 
basis  for  determining  that  limit  would  be 
clarified  to  include  all  livestock  and 
poultry  product  ingredients. 

4.  The  definitions  and  standards  of 
identity  or  composition  for  meat  food 
products  (9  CFR  Part  319)  in  which 
MP(S)P  may  be  used  would  be  amended. 

(a)  "MP(S)F'  would  be  replaced  by 
the  new  product  name. 

(b)  lliose  definitions  and  standards 
which  limit  fat  contend  by  setting  a 
maximum  on  the  amount  of  trimmable 
fat  that  any  lot  may  contain  (9  CFR 
319.141,  319.143.  319.144.  and  319.160) 
would  be  amended  to  define  the  limit  in 
terms  of  a  maximum  anal^'tical  content 
(50  percent)  so  product  "for  processing" 
could  be  used  in  their  formulation. 

5.  Labeling  requirements  would  be 
established  for  the  product  to  ensure 
that  it  is  used  in  accordance  with 
regulatory  requirements;  and  the 
labeling  requirements  for  meat  food 
products  in  which  it  is  used  would  be 
amended  to  lessen  the  labeling  burden 
and  remove  possible  derogatory 
impUcations  while  continuing  to  provide 
adequate,  nonmisleading  information  (9 
CFR  317.2{j)(13)). 

(a)  On  the  label  of  the  product  itself, 
the  name  of  the  product  would  be 
followed  immediately  by  the  phrase  "for 
processing"  unless  such  product 
contains  not  more  than  30  percent  fat 
and  not  less  than  14  percent  protein,  and 
the  product  would  be  deemed  to  have  a 
calcium  content  of  0.75  percent  unless 
its  name  is  further  qualified  by  a  phrase 
indicating  a  different  calcium  content 

(b)  The  name  of  the  product  would 
continue  to  be  listed  in  proper  order  of 
predominance  in  the  ingredient 
statements  of  meat  food  products  in 
which  it  is  used,  consistent  with  the 
general  requirements  for  declaring 
ingredients  in  meat  food  products  (9 
CFR  317.2(c)  (1)  and  (2)  and  (f)(1)):  but 
the  repetition  of  this  requirement  (in  9 
CFR  317.2U)(13])  would  be  deleted  as 
redundant 

(c)  The  requirement  that  the  names  of 
meat  food  products  must  be  qualified  to 
indicate  the  presence  of  this  ingredient 
would  be  deleted  as  placing  undue 
emphasis  on  a  single  ingredient; 
however,  the  need  for  retaining  this 
requirement  in  order  to  prevent  false  or 
misleading  labeling  in  particular 
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situations  will  be  considered  based  on 
data,  views,  and  arguments  submitted 
during  the  comment  period. 

(d)  The  requirement  that  the  names  of 
meat  food  products  must  be  further 
qualified  to  indicate  the  amount  of 
powdered  bone  they  contain  would  be 
replaced  with  a  requirement  that  their 
labels  declare  calciimi  content  as  part  of 
nutrition  labeling  information— or  if  the 
meat  food  product  does  not  bear 
nutrition  labeling,  in  a  prominent 
statement  in  inunediate  conjunction 
with  the  ingredient  list — whenever  the 
amount  so  declared  would  differ  from 
the  amount  that  would  be  declared  if  the 
meat  food  product  contained  only  hand 
deboned  ingredients.  Additional  options 
under  consideration  include  limiting 
label  information  to  an  ingredients  list 
declaration  of  the  fact  that  the  product 
contains  calcium  and/or  an 
informational  campaign  on  the  caldum- 
containing  characteristic  of  the  product  , 

Disciission 

1.  Product  Definition  and  Standard 

The  product  currently  defined  by  the 
name  "Mechanically  Processed 
(Species)  Product"  is  made  by 
mechanically  separating  and  removing 
most  of  the  bone  from  attached  skeletal 
muscle  of  livestock.  While  it  is  possible 
to  use  whole  carcasses,  the  raw 
materials  for  this  type  of  processing 
generally  are  parts  of  carcasses  from 
which  most  of  the  skeletal  muscle 
already  has  been  removed  by  traditional 
hand  deboning  techniques,  lliese  bones 
are  broken  up  and  pushed  under  high 
pressure  through  equipment  with 
apertures  that  allow  a  small  amount  of 
powdered  bone  to  pass  through  Mrith  the 
soft  tissue.  The  resulting  product  differs 
from  the  hand  deboned  product 
traditionally  used  as  an  ingredient  due 
to  its  highly  comminuted  and  spread-like 
consistency  and  its  content  of  bone, 
including  bone  marrow,  and  certain 
mineral  as  well  as  muscle  tissue.  These 
diferences  have  potential  consequences 
for  finished  product  quality  and  for 
health  and  safety.  Thus,  while  the 
product  has  many  of  the  characteristics 
of  "meat"  and.  if  properly  regulated,  can 
be  used  as  such  in  the  formulation  of 
quality  meat  food  products,  it  is 
sufficienUy  different  that  it  cannot  be 
regarded  as  falling  within  the  category 
of  food  traditionally  defined  as  "meat" 
(9  CFR  301.2(tt)).  CNI  v.  Butz,  supra;  43 
FR  26416,  26420. 

In  1978,  the  Department's  resolution  of 
this  issue  was  to  promulgate  a  deflntion 
and  standard  for  the  product  in  Part  319 
of  the  regulations  which  distinguishes 
the  product  from  "meat"  by  the  use  of 
two  terms— "mechanically  processed" 


and  "product" — and  establishes      

requirements  for  its  composition  (9  CFR 
319.5).  The  Department  continues  to 
believe  that  the  product  should  be 
separately  defined  and  standcudized, 
and  identified  by  a  name  that 
adequately  differentiates  it  from  "meat". 
However,  it  now  appears  to  the 
Department  that  alternative  terminology 
may  provide  a  more  meanigful  and  less 
cumbersome  description  of  the  product 
and  that  certain  of  its  compositional 
requirements  may  be  unnecessarily 
restrictive  when  applied  to  all  uses  of 
the  product  Therefore,  the  Department 
is  proposing  various  amendments  to  the 
definition  and  standard  for  this  product 

(a)  Product  name. — The  Department  is 
proposing  to  delete  the  term  "prodtict" 
from  the  name  and  to  consider 
terminology  such  as  "mechanically 
separated",  "mechanically  deboned", 
and  "mechanically  recovered"  as  an 
alternative  to  "mechanically  processed" 
to  distinguish  the  product  from  "meat". 
Tha  deletion  of  the  word  "product"  is 
being  proposed  because  it  appears  that 
the  term  is  not  essential  to  assuring  that 
the  name  accurately  identifies  and 
adequately  differentiates  the  product 
from  "meat"  and,  thus  it  unnecessarily 
burdens  labeling  declarations.  In 
addition,  the  Department  has  received 
evidence  that  consumers  may  be 
confused  by  the  term  and  even 
misinterpret  it  as  indicating  that  the 
product  is  somehow  artificial  or 
fabricated  from  non-livestock 
ingredients.  The  proposal  to  reopen  the 
issue  of  what  terminology  best  describes 
this  new  product  also  is  based  on 
evidence  that  the  current  name  does  not 
adequately  describe  the  characteristics 
of  the  product  and  on  the  continuing  use 
of  alternative  terminology  in  other 
regulatory  and  industry  contexts. 

While  there  is  no  doubt  that  the 
article  resulting  horn  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  muscle  is  a 
"product",  so  are  all  other  livestock- 
derived  foods  and  ingredients  (9  CFR 
301.2(ww]).  Yet  aside  from  the 
"MP(S)F'  regulation,  only  one  regulatory 
definition  and  standard  (9  CFR  319.761. 
"potted  meat  food  product  and  deviled 
meat  food  product")  makes  this  term 
part  of  the  name  of  a  standardized  meat 
food  product;  and  in  the  names  of 
nonstandardized  meat  food  products,  its 
use  is  limited  to  cases  where  some 
additional  terminology  is  necessary  to 
prevent  confusion  with  similar 
standardized  products  (e.g.,  to 
differentiate  a  "combination  ham 
product",  which  contains  non-meat 
proteinaceous  materials,  from  "ham"). 
Furthermore,  in  no  other  ease  is  the  term 


"product"  required  as  part  of  the  name 
of  a  specific  livestock  ingredient  (see, 
e.g^  9  CFR  319.2g(a).  "putially  defatted 
pork  fatty  tissue");  and  even 
"byproducts"  as  a  class  of  ingredientB 
may  be  declared  generically  as  "variety 
meats"  in  conjunction  widi  die  names  of 
certain  cocked  sausages  (9  CFR 
319.180(d)). 

This  almost  unprecedented 
re(|)iirement  in  the  name  '*MP(S)F^ 
flowed  from  the  Administrator's 
conclusion,  in  determining  not  to  adopt 
the  name  "Mechanically  Deboned 
Meat",  that  the  term  "meat"  would 
incorrectly  represent  that  dM  product 
consists  solely  of  "meat".  43  Fk  26416, 
2642a  Based  on  its  review  of  the 
available  information,  it  appears  to  die 
Department  that  this  conclusion  fails  to 
consider  the  product  name  as  a  whole — 
Len  including  the  modifying  termincriqgjr 
that  precedes  the  species  name — and  it 
believes  that  without  this  teim.  tlie 
product  still  would  be  cleoiiy 
distinguished  as  a  processed  prodocL 
Moreover,  it  now  appears  that  die 
inclusion  of  this  term  may  have 
unintended  consequences  that  are 
themselves  misleading.  According  to 
Market  Research  Services'  report  on 
focus  group  sessions  conceniiog  MP(S]P, 
a  number  of  the  participants  who 
discussed  their  reactions  to  the  cmrent 
name  and  potential  alternatives 
commented  negatively  on  the  indosiao 
of  the  term  "inwhict".  It  se«ns  this  tens 
may  be  perceived  as  modifying  die 
species  identificatitm  (e.g..  "beef)  to 
indicate  that  inferior  animal  parts  such 
as  lips,  ears,  and  hooves  have  been  used 
in  making  the  product  diat  it  eidier 
contains  substantial  ingredients  in 
addition  to  meat  or  does  not  contain 
meat  at  all,  or  even  that  it  contains 
artificial  ingredients  or  is  fabricated 
from  non-livestodc  or  non-food 
ingredients.  (Materials  on  consumer 
research  conducted  for  the  Geiber 
Products  Company  also  indicate  that 
consumers  may  perceive  the  current 
name  as  indicatiiog  that  the  product  is 
artifidaL)  The  Department  believes 
these  reactions  are  consistent  with  die 
fact  that  other  livestock  ingredients  are 
not  called  "products"  on  labels:  when 
confixmted  with  diis  modifier, 
consumers  apparendy  may  infer  that  die 
source  of  the  product  differs  from  dioee 
traditionally  used  in  meet  food  products. 

The  proposal  goes  beyond  deleting  the 
term  "product"  to  consider  replacing 
"mechanically  processed"  with 
alternative  terminology  because  dte 
Department  has  reason  to  believe  that 
other  descriptions  may  better 
communicate  the  nature  of  the  produot 
Three  el  the  options  under  oaasideratiao 
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are  "mechanically  separated", 
"mechanically  deboned",  and 
"mechanically  recovered".  Each  of  these 
phrases  would  replace  the  term 
"processed"  with  a  term  that  is  more 
specific  and,  therefore,  may  be  more 
meaningful  to  consumers.  Market 
Research  Services'  report  also  explored 
possible  alternative  terminology.  It 
concluded  that  "mechanically 
processed"  was  confusing  to  the  focu* 
group  participants  when  used  on  the 
label  of  a  frankfurter  since  these 
consumers  believed  all  such  products 
are  processed,  that  "Mechanically 
Deboned  Beef  appeared  to  be  a 
favorable  and  more  informative  name 
than  "Mechanically  Processed  Beef 
Product,"  and  that  the  participants 
preferred  this  name  to  "Mechanically 
Processed  Beef  and  "Mechanically 
Separated  Beef." 

The  Department  does  not  believe  that 
lack  of  familiarity  with  a  name  or  the 
appeal  of  alternative  names  to 
consumers  is  dispositive  on  the  question 
of  what  terminology  most  appropriately 
describes  a  new  product  instantaneous 
consumer  familiarity  and  acceptance 
can  not  and  should  not  be  expected 
when  a  new  product  is  used:  familiarity 
and  acceptance  can  only  be  expected  to 
develop  over  time  as  consumers  gain 
experience  with  products.  However, 
consumer  preceptions  are  important  in 
determining  whether  or  not  a  particular 
descriptive  phrase  that  is  technically 
accurate  nevertheless  may  be 
misleading  or  at  least  sufflciently 
confusing  that  it  dissuades  consumers 
from  even  trying  products  with  which 
they  might  be  satisfied  on  the  basis  of 
experience. 

The  Department  also  does  not  regard 
as  dispositive  usage  of  a  different  name 
or  names  within  industry  or  in  other 
non-labeling  contexts:  when  the 
Department  establishes  a  definition  and 
standard  for  a  product  with  respect  to 
which  a  specified  name  is  deemed 
appropriate,  the  product  must  be  called 
by  its  standardized  name  in  labeling, 
regardless  of  any  other  name(8) 
associated  with  it  or  other  products  with 
similar  characteristics.  However,  the 
continuing  use  of  alternative 
terminology  in  other  regulatory  and 
industry  contexts  is  a  relevant  factor  in 
reevaluating  the  viability  of  the  name 
established  by  the  Department  3  years 
ago.  In  addition  to  the  name  proposed  in 
the  PCMA-AMI  petition— 
"Mechanically  Deboned  Meat."  this 
product  is  called  "Mechanically 
Recovered  Meat"  by  many  in  the  United 
Kingdom;  and  Canada  is  proposing  to 
change  its  regulations  (which  currently 
use  the  name  "Mechanically  Deboned 


Meat")  to  call  the  product 
"Mechanically  Separated  Meat". 

These  three  options,  as  well  at 
"Mechanically  Processed  (Species)" 
("MP(S)"),  currently  are  being 
considered  as  alternatives  to  "MP(S)P." 
As  the  Department  continues  to  believe 
that  the  product's  name  should  indicate 
the  type  of  livestock  from  which  it  is 
produced,  these  options  would 
substitute  the  term  "(Species)"  (e.g., 
"Beef,  "Pork")  for  the  term  "Meat"— 
i.e..  "Mechanically  Deboned  (Species)" 
("MD(S)"),  "Mechanically  Recovered 
(Species)"  ("MR(S)").  and 
"Mechanically  Separated  (Species)" 
("MS{S)"}.  Moreover,  the  Department 
recognizes  that  other  terminology  also 
might  fulfill  its  objective  of  assuring  that 
the  name  of  this  product  is  accurate  and 
adequately  descriptive.  Therefore,  it  will 
consider  other  alternatives  that  are 
submitted  during  the  comment  period. 

Persons  commenting  on  the  four 
options  set  forth  herein— "MP(S)," 
"MD(S),"  "MR(S)."  and  ••MS(S)"— or 
supporting  other  possible  options  should 
be  aware  that  the  Department  is 
expecially  interested  in  submissions 
which  provide  information  on 
consimiers'  attitudes  and  understanding 
of  labeling  and  which  address  the 
Department's  rationale  for  adopting 
"MP(S)P'  in  1978.  That  decision  rested, 
in  part,  on  the  Administrator's 
determination  not  to  adopt  the  name 
"Mechanically  Deboned  Meat"  because 
the  term  "deboned"  would  incorrectly 
represent  to  consumers  that  the  product 
does  not  contain  bone,  including  bone 
marrow.  43  PR  28416,  26420.  The 
Department  continues  to  be  concerned 
that  the  phrase  "mechanically  deboned" 
might  erroneously  represent  that  the 
proiduct  differs  from  hand  deboned  meat 
solely  in  the  manner  by  which  bone  has 
been  removed:  and  it  is  particularly 
interested  in  additional  information  on 
this  question. 

Persons  addressing  this  portion  of  the 
proposal  also  should  be  aware  that  the 
Department  recognizes  the  limited 
ability  of  any  name  to  communicate  in 
only  a  few  words  the  nature  of  a  new 
product  Therefore,  it  is  specifically 
soliciting  the  submission  of  views  on 
how  it  can  assure  that  the 
characteristics  of  this  new  product  are 
adequately  explained  to  consumers  so 
that  they  can  make  informed  purchase 
decisions.  For  example,  should  the 
Department  undertake  an  informational 
program  that  describes  the  process  by 
which  mechanically  processed  product 
is  made  and  how  it  differs  from  meat? 

(b)  Bone  particle  size  and  bone  soJids 
content. — "The  Department  is  not 
proposing  to  change  the  maximum  bone 
particle  size  and  bone  solids  content 


limits  currenUy  in  the  MP(S)P 
regulations  (9  CFR  319.5(a)).  However,  it 
is  proposing  amendments  to  clarify 
these  requirements  by  explicitly 
recognizing  that  calcium  content  is  used  < 
as  a  measure  of  bone  solids  content  and 
that  product  failing  to  meet  the 
maximum  bone  particle  size  requirement 
shall  be  used  only  in  producing  animal 
fats.  Additionally,  in  response  to  the 
PCMA-AMI  petition,  the  Department 
will  consider  any  further  information 
which  is  submitted  during  the  comment 
period  on  its  bone  particle  size 
requirement — at  least  98  percent  of  the 
bone  particles  may  not  exceed  0.5 
millimeter  (mm)  and  no  bone  particle 
may  be  larger  than  0.85  mm — in  view  of 
the  Canadian  government's  proposal  to 
permit  somewhat  larger  bone  particles— 
98  percent  must  be  less  than  0.84  mm 
and  100  percent  must  be  less  than  2.0 
mm. 

The  Department  continues  to  believe 
that  its  bone  particle  size  requirement  is 
appropriate.  While  it  recognizes  that 
ingestion  of  bone  particles  larger  than 
those  permitted  in  MP(S)P  is  not  likely 
to  cause  problems,  the  current  limit 
appears  to  be  readily  attainable  and  to 
reflect  the  particle  size  associated  with 
good  manuifacturing  practice.  42  FR 
54437,  54439,  54440;  43  FR  26416,  26419. 
However,  as  the  Department  noted  in 
promulgating  this  requirement  it  does 
not  wish  to  discourage  the  development 
of  types  of  mechanical  deboning 
equipment  and  processing  procedures  in 
addition  to  those  already  evaluated.  43 
FR  26416,  26424.  Therefore,  it  is  open  to 
new  information  that  good 
manufacturing  practice  may  result  in 
somewhat  larger  bone  particles  than  are 
currently  permitted.  Commenters 
supporting  a  modification  of  this 
requirement  are  requested  to  submit 
data  on  the  safety  and  digestibility  of 
larger  bone  particles. 

(c)  Fat  and  protein  content. — The 
Department  is  proposing  to  amend  the 
definition  and  standard  (9  CFR  319.5(a]) 
t«  include  two  categories  of  product  (1) 
a  category  which  meets  the  current  fat 
and  protein  content  requirements  for 
MP(S)P — not  more  than  30  percent  fat 
and  and  not  less  than  14  percent 
protein — and  (2)  a  category  "for 
processing"  as  to  which  there  are  no  fat 
or  protein  content  requirements.  This 
proposal  reflects  the  Department's 
desire  to  facilitate  the  expansion  of  food 
supplies  and  allow  the  broadest  possible 
use  of  this  product  consistent  with  its 
obligation  to  protect  the  public  by 
preserving  the  quality  and  integrity  of 
the  meat  food  product  supply.  In  the 
Department's  view,  this  obligation 
includes  the  objectives  of  preventing 
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increases  in  the  fat  content  of  that  food 
supply  and  assuring  that  the  public  can 
continue  to  rely  on  meat  food  products 
as  reasonably  good  sources  of  high 
quality  dietery  protein. 

In  its  1978  regulations,  the  Department 
concluded  that  in  order  to  achieve  these 
objectives,  the  standardized  product 
MP(S)P  should  not  be  permitted  to 
contain  more  than  30  percent  fat  or  less 
than  14  percent  protein.  The  conclusion 
that  these  unitary  requirements  were 
appropriate  rested,  among  other  things, 
on  the  absence  of  limitations  on  the  fat 
content  of  a  number  of  products  in 
which  MP(S]P  is  a  suitable  ingredient 
and  on  the  Administrator's  inability  to 
conclude  from  available  information 
that  the  protein  content  minimum  would 
severely  restrict  production.  43  FR  26416, 
26421.  It  also  reflected  the  Department's 
decision  to  employ  a  unitary  use 
limitation — 20  percent  of  the  livestock 
and  poultry  product  portion  of  meat 
food  products  in  which  is  permitted — 
rather  than  follow  the  approach  of  its 
first  proposal — establishing  multiple 
classes  of  product  41  FR  1756a  17562;  42 
FR  54437,  54440. 

The  Department  has  reconsidered  its 
conclusion  about  the  need  for  unitary 
requirements  and  is  now  of  the  opinion 
that  they  seem  unnecessarily  restrictive 
when  appUed  to  all  uses  of  the  product 
Current  information,  including  the 
absence  of  any  significant  MP(S)P 
production  since  the  promulgation  of  the 
1978  regulations  and  the  analysis  of 
potential  supplies  for  mechanical 
deboning  by  Drs.  Bullock  and  Ward, 
leads  the  Department  to  believe  that  in 
order  to  expand  food  supplies 
significantly  by  taking  advantage  of  the 
full  range  of  materials  available  for 
mechanical  deboning,  a  second  category 
of  product  without  fat  and  protein 
content  requirements  should  be 
established  and  that  this  can  be  done 
without  sacrificing  the  objectives  stated 
above.  In  essence,  this  proposal  would 
permit  greater  flexibility  in  product 
composition  to  the  extent  other  controls 
can  be  relied  upon  to  assure  that  the 
resulting  variability  does  not 
compromise  the  integrity  of  finished 
meat  food  products.  These  controls 
include  the  limits  on  fat  content  of 
finished  meat  food  products  established 
by  various  definitions  and  standards  of 
identity  and  composition  (9  CFR  Part 
319]  and  the  requirement  that  the 
mechanically  processed  product  be 
produced  under  a  quality  control  system 
that  maintains  adherence  to  good 
manufacturing  practice  (9  CFR 
319.5(e)(2]).  The  specific  use  limitations 
being  proposed  for  the  two  categories  of 
product  that  woidd  be  established  by 


this  proposal  are  discussed  in 
conjimction  with  the  Department's 
proposed  amendments  to  {  319.6  of  the 
regulations  (9  CFR  319.6).  The  discussion 
that  follows  focuses  on  why  the 
Department  believes  that  it  should  allow 
use  of  product  for  processing  as  a 
ingredient  constituting  up  to  20  percent 
of  the  Uvestock  and  poultry  product 
portion  of  various  standardized  meat 
food  products  the  total  fat  content  of 
which  is  limited  by  regulation. 

The  Department's  1978  observation 
that  the  fat  content  of  a  number  of  meat 
food  products  in  which  MP(S)P  may  be 
used  is  not  restricted  still  is  accurate. 
However,  it  also  is  true  that  definitions 
and  standards  of  identity  and 
composition  do  set  maximum  limits  on 
the  total  amount  of  fat  that  various  meat 
food  products  may  contain.  These 
regulations  cover  a  significant  portion  of 
the  meat  product  supply,  including 
cooked  sausages  such  as  hot  dogs  and 
bologna  (9  CFR  319.180),  very  popular 
meat  food  products  in  which  the  use  of 
mechanically  processed  product  is 
particularly  likely. 

The  Department  believes  that  as 
applied  to  meat  food  products  such  as 
these,  the  imposition  of  a  limit  on  the  fat 
content  of  one  particular  ingredient  is 
duplicative  and  unduly  restrictive. 
Regulations  already  prevent  the  total  fat 
content  of  the  products  sold  to 
consumers  from  exceeding  appropriate 
limits.  Production  within  these  limits 
generally  is  achieved  by  blending  a 
mixture  of  livestock  ingredients 
containing  differing  proportions  of  fat 
Under  the  proposal,  manufacturers 
would  have  greater  flexibility  to 
incorporate  mechanically  processed 
product  in  these  mixtures  and.  thus, 
could  take  greater  advantage  of  market 
fluctuations  to  produce  economical 
products. 

Moreover,  the  Department  does  not 
have  a  basis  on  which  to  differentiate 
the  type  of  fat  contributd  by 
mechanically  deboned  hs  opposed  to 
hand  deboned  ingredients.  The  1977 
health  and  safety  review  concluded  that 
available  data  show  the  lipid  spectrum 
in  product  made  by  mechanical 
deboning  to  be  comparable  to  that  found 
in  meat  and  those  data,  while  limited, 
do  not  suggest  that  use  of  this  product 
will  lead  to  any  appreciable  increase  in 
dietary  cholesterol  or  other  lipids 
thought  to  be  involved  in  pathological 
states  in  humans  as  compared  with 
consumption  of  other  products  with 
similar  fat  contents.  TTie  Department 
does  recognize,  however,  that  the  data 
do  indicate  greater  variations  in  the 
cholesterol  content  of  mechanically 
processed  product  than  are  found  in 


meat  as  well  as  the  limited  scope  of  the 
data  currrendy  available;  and.  diereCore, 
it  is  interested  in  receiving  additional 
information  on  the  relative  cholesterol 
contents  of  mechanically  deboned  and 
hand  deboned  ingredients. 

Although  none  of  these  definitions 
and  standards  establishes  mininnmi 
protein  content  requirements,  it  does  not 
appear  necessary  to  require  that 
mechanically  processed  product  nsed  in 
the  products  wfaidi  diey  cover  meet  a 
minimum  protein  content  reqmrenienL 
Livestock  products  are  composed 
essentially  of  fat  protein,  and  water. 
The  proportions  of  these  three 
constituents  vary  over  wide  ranges  in 
both  hand  deboned  and  mechanically 
deboned  ingredients  and  depend,  among 
other  things,  <m  the  age,  quality,  and 
portion  of  the  animal  from  w^iidi  a 
particular  product  is  derived.  While 
mechanically  processed  prodnct  may 
tend  to  have  a  higher  fat  content  than 
hand  deboned  product  because  more 
lean  tissue  has  been  removed  pcior  to 
mechanical  deboning,  both 
mechanically  deboned  and  hand 
deboned  ingredients  can  be  relatively 
good  sources  of  high  quality  protein. 
Moreover,  to  at  least  some  extent 
protein  and  fat  content  are  related:  as 
the  proportion  of  one  increases,  the 
proportion  of  die  other  tends  to 
decrease.  Hius,  Umits  on  the  fat  content 
of  finished  meat  food  products  operate 
to  some  degree  as  an  indirect  control  on 
the  protein  content  of  such  products. 

The  Department  believes  that  this 
indirect  control  should  provide  sufiBcient 
protection  against  decreases  in  protein 
content  where  product  for  processing  is 
only  one  of  the  livestock  ingredients  so 
long  as  the  inclusion  of  mechanically 
processed  product  does  not  lead  to  the 
introduction  of  extraneous  sources  of 
moisture — i.e.,  so  long  as  die  moisture 
content  of  the  mechanically  processed 
product  reflects  the  indigenous  moistore 
content  of  the  materials  from  which  it  is 
made  and  is  not  the  result  of  moistnre 
added  as  a  result  of  die  mechanical 
deboning  process.  (Hie  standards  for  • 
number  of  meat  food  products  already 
control  the  addition  of  water  during  the 
formulation  of  finished  meat  food 
products  (e.g.,  9  Ca^  319.142  (fresh  beef 
sausage),  9  CFR  319.145  (Italian  sausage 
products),  and  9  CFR  319.180  (cocked 
sausages  such  as  hot  dogs  and 
bologna).)  Ilie  Department  is  not  aware 
of  any  si^iificant  dilution  problem  in 
MP(S)P  production  to  date.  However. 
the  limited  data  cutrendy  available  to 
the  Department  indicate  diet  MP(S)P 
may  have  a  higher  moisture  to  protein 
ratio  dian  meat  Moreover,  untU  now  the 
direct  limit  on  protein  content  has  acted 
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to  minimize  the  chances  that  such  a 
problem  would  arise.  The  removal  of 
this  limit  on  product  for  processing 
could  increase  the  likelihood  that  this 
product  will  be  significantly  diluted  with 
water  during  its  manufacture,  and  that 
could  result  in  a  considerable  lessening 
of  product  quality,  or  even  adulteration. 
For  example,  the  availability  of 
refrigeration  equipment  means  that  it  is 
not  necessary  to  use  ice  to  cool  the 
produce  during  the  manufacturing 
process.  Yet  some  producers  may  use 
ice,  which  results  in  the  addition  of 
water  to  the  product.  Without  a  direct 
control  on  protein  content,  this  could 
result  in  significant  increases  in 
moistiu^  to  protein  ratios. 

While  the  Department  is  quite 
concerned  about  this  possibility,  it  is 
reticent  to  impose  direct  compositional 
controls,  such  as  moisture  to  protein 
ratios,  because  its  existing  requirement 
that  mechanically  processed  product  be 
produced  under  a  quality  control  system 
(9  CFR  319.5(e)(2))  may  provide 
sufficient  protection.  Therefore,  the 
Department  is  proposing  to  rely  on  its 
procedures  for  approving  such  quality 
control  programs  to  assure  that  they 
maintain  adherence  to  good 
manufacturing  practice  by  including 
methods  to  control  potential  dilution 
through  the  addition  of  water  during 
processing.  It  is  also  particularly 
interested  in  receiving  comments  on 
whether  or  not  additional  regulatory 
controls  which  specifically  limit  product 
composition  are  needed  and  on  the 
relative  effectiveness  of  various 
approaches  to  preventing  product 
dilution. 

(d)  Protein  quality. — The  Department 
is  proposing  to  retain  the  minimum 
protein  quality  requirement — a  Protein 
Efficiency  Ratio  (PER)  of  2.5— now  in  the 
MP(S)P  regulations  (9  CFR  319.5(a))  as 
well  as  the  acceptability  of  an  essential 
amino  acid  content  of  at  least  33  percent 
of  total  amino  acids  as  evidence  of 
compliance  with  that  requirement  (9 
CFR  319.5(e)(1)).  However,  it  is 
proposing  amendments  to  permit  use  of 
product  failing  to  meet  the  minimum 
protein  quality  requirement  only  in 
producing  animal  fats  to  clarify  the 
compliance  provision  by  specifying  the 
amino  acids  included  in  a  calculation  to 
total  amino  acids. 

Currently,  if  mechanically  processed 
product  fails  to  meet  the  protein  quality 
requirement  (or  the  protein  and/or  fat 
content  requirements)  in  the  definition 
and  standard,  it  is  deemed  to  be  an 
imitation  of  the  standardized  product 
and  may  be  used  only  in  the  formulation 
of  imitation  products  or  in  producing 
animal  fats.  The  Department  is 


proposing  to  restrict  use  of  such 
noncomplying  product  to  the  production 
of  animal  fats  because  it  appears  that 
mechanically  processed  product  either 
is  of  sufficient  quality  to  be  used  as  at 
least  one  livestock  ingredient  in  at  least 
some  meat  food  products — «nd  not 
merely  in  their  imitations— or  it  should 
be  used  only  in  producing  animal  fats. 
Additionally,  the  Department  is  not 
aware  of  any  industry  interest  in  the 
production  of  "Imitation  MP(S)P"  for  use 
in  the  formulation  of  imitation  meat  food 
products.  Therefore,  it  seems  no  reason 
for  continuing  to  define  "Imitation 
MP(S)F'  in  the  regulations. 

The  second  change  that  the 
Department  is  proposing  is  solely  for  the 
purpose  of  clarification.  The  regulations 
permit  use  of  an  alternative 
measurement  for  monitoring  the  protein 
quality  of  MP(S)P:  an  essential  amino 
acid  content  of  at  least  33  percent  of  the 
total  amino  acids  present  is  accepted  as 
evidence  of  compliance  with  the 
minimum  protein  quaUty  requirement 
The  regulation  currently  states  the  7 
essential  amino  acids  (isoleucine, 
leucine,  lysine,  methionine, 
phenylalanine,  threonine,  and  valine) 
included  in  this  calculation  (i.e.. 
tryptophan  is  excluded),  but  it  does  not 
specify  the  18  amino  acids  included  in 
the  calculation  of  total  amino  acids 
(those  7  essential  amino  acids  plus 
cystine,  tyrosine,  arginine,  histidine. 
alanine,  aspartic  add,  glutamic  acid, 
glycine,  proline,  serine,  and 
hydroxyproline).  As  the  Department 
wishes  to  avoid  any  confusion  on  this 
question,  it  is  proposing  to  list  these 
amino  acids  in  the  regulation. 

The  Department  is  aware  that  its 
continuing  acceptance  of  an  c'temative 
measurement  to  the  PER  assay — the 
official  method  of  the  Association  of 
Official  Analytical  Chemists  (AOAC)— 
may  be  criticized.  The  Department 
originally  proposed  use  of  this 
alternative  because  the  PER  assay  is  a 
ciunbersome,  time  consuming,  and 
costly  rat  feeding  test.  At  that  time,  the 
Department  recognized  that  use  of  the 
official  methodology  would  be 
preferable  and  said  that  12  to  18  months 
after  the  effective  date  of  its  regulations, 
a  decision  would  be  made  as  to  the 
continued  use  of  the  alternative  method, 
based  on  all  information  available  to  the 
Department,  including  data  furnished  by 
processors.  42  FR  64437,  64441. 

Although  these  regulations  have  been 
in  effect  for  almost  3  years,  the 
Department  is  now  for  the  first  time 
stating  its  intention  to  permit  continued 
use  of  the  alternative  method.  This  is 
because  efforts  to  develop  an  improved 
official  method  still  have  not  borne  fruit 


and  because,  in  the  absence  of 
significant  levels  of  MP(S)P  production, 
the  Department  does  not  have  adequate 
data  on  the  basis  of  which  to  evaluate 
the  alternative  method.  It  will  be  several 
years  before  scientific  work  on  an 
improved  test,  which  is  expected  to  be 
faster  and  more  economical  as  well  as 
more  accurate,  is  completed  and  the 
PER  is  replaced.  By  that  time,  the 
Department  expects  that  the  proposed 
amendments,  if  adopted,  will  have 
resulted  in  significant  production  of 
mechanically  processed  product  and, 
hence,  data  on  its  protein  quality.  In 
view  of  this  situation,  the  Department 
plans  to  continue  accepting  the  amino 
acid  profile  measurement  as  evidence  of 
compliance  with  the  protein  quality 
requirement  until  a  new  official  method 
is  adopted.  At  that  time,  the  Department 
will,  on  the  basis  of  all  available 
information,  reevaluate  the  need  for  a 
protein  quality  requirement  and 
substitute  the  new  official  method  if 
continued  monitoring  appears  necessary 
to  assure  the  protein  quality  of 
mechanically  processed  product 

(e)  Quality  control.— The  Department 
is  proposing  to  modify  the  ciurent 
regulatory  requirements  for  quality 
control  systems  in  establishments 
producing  mechanically  processed 
product  (9  CFR  319.5(e)(2))  to  (1) 
incorporate  the  provisions  regarding 
requests  for  plant  quality  control,  their 
evaluation  and  approval  by  the 
Administrator  of  FSIS,  and  the 
conditions  and  procedures  for 
terminating  approval  that  were 
promulgated  by  the  Department  on 
August  15, 1980  (see  9  CFR  318.4  (d)  (1) 
and  (2).  (e),  and  (g)(2).  45  FR  54310. 
54322-23),  (2)  permit  the  use  of 
Chemistry  Laboratory  Guidebook 
methods  if  no  AOAC  method  is 
available  and  provide  for  the 
submission  of  alternative  methods  of 
analysis  to  the  Administrator  of  FSIS  to 
determine  their  acceptability.  (3)  clarify 
the  quantity  of  product  which  may 
constitute  a  "lot",  and  (4)  restrict  the 
provisions  designed  to  assure 
compliance  with  fat  and  protein  content 
requirements  to  product  which  purports 
to  meet  such  requirements.  All  of  the 
proposed  changes  other  than  the 
deletion  of  testing  requirements  to  verify 
the  fat  and  protein  content  of  product 
for  processing  are  minor  modifications 
that  the  Department  believes  would 
Improve  this  regulation. 

Thus,  the  Department  is  proposing  to 
Incorporate  certain  of  the  provisions  for 
plant  quality  control  which  it 
promulgated  in  1980  after  a  lengthy 
rulemaking  focusing  spedfloelly  on  that 
subject  The  Department  believes  that 
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adoption  of  these  provisions  would 
facilitate  the  development  and 
maintenance  of  appropriate  quality 
control  programs  by  providing  greater 
specificity  as  to  the  procedures  and 
criteria  for  assessing  the  adequacy  of 
such  programs.  It  also  would  facilitate 
the  integration  of  plant  quality  control 
under  this  regulation  with  any  other, 
voluntary  plant  quality  control  programs 
that  manufacturers  choose  to  operate. 
(The  information  collection 
requirements  regarding  plant  quality 
control  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  OMB  approval  number  is 
0583-0005.) 

The  Department  is  proposing  to 
expand  the  types  of  analytical  methods 
that  may  be  used  in  determining 
compliance  with  the  product  standard 
because  official  AOAC  methods  do  not 
exist  for  all  of  the  analyses  required  by 
the  regulation  and  in  order  to  increase 
the  regulation's  flexibility  by  providing 
for  the  approval  of  alternative  methods 
which  yield  accurate'and  reliable  data. 
This  proposal  also  incorporates  citations 
to  current  AOAC  and  Chemistry 
Laboratory  Guidebook  methods,  and  it 
tells  the  public  where  it  can  obtain 
copies  of  these  methods. 

The  third  proposed  amendment  would 
clarify  that,  as  used  in  this  regulation,  a 
"lot"  constitutes  the  quantity  of  product 
designated  as  such  by  the  establishment 
from  the  product  produced  from  a  single 
livestock  species  in  no  more  than  one 
continuous  shift  of  up  to  12  hours.  The 
fourth  proposed  change  is  necessitated 
by  the  Department's  proposal  to  include 
within  the  definition  and  standard  a 
second  category  of  product  as  to  which 
there  are  no  fat  or  protein  content 
requirements.  The  absence  of  such 
requirements  means  that  chemical 
analyses  to  verify  the  fat  and  protein 
content  of  product  for  processing  are  not 
needed  to  determine  its  compliance  with 
the  product  standard.  Therefore,  the 
proposal  would  limit  these  analyses  to 
product  which  is  represented  as 
containing  not  more  than  30  percent  fat 
and  not  less  than  14  percent  protein. 

2.  Handling  Requirements 

The  Departinent  is  not  proposing  to 
change  the  current  requirements  for  the 
handling  of  material  for  mechanical 
processing  and  the  handling  of  the 
product  itself  (9  CFR  318.18).  However, 
adoption  of  the  proposed  amendments 
to  the  product  definition  and  standard 
wotdd  necessitate  changing  the  language 
used  to  describe  the  product  to  reflect 
the  new  product  named  and  the 
elimination  of  "Imitation  MP(S)P"  as  a 
product  to  be  used  in  the  formulation  of 
imitation  meal  food  products,  llierefbre. 


the  Department  is  proposing  to  amend 
this  regidation  by  replacing  the 
references  to  "Mechanically  Processed 
(Species)  Product"  and  "an  imitation  of 
such  product"  with  the  new  product 


name. 

3.  Use  Umitationa 

The  proposed  amendments  to  the 
limitations  on  the  use  of  MP(S)P  (9  CFR 
319.6)  are  designed  primarily  to 
incorporate  the  Department's  current 
views  on  the  constraints  necessary  to 
protect  the  quabfy  and  integrity  of  the 
meat  food  product  supply.  They  would  i 
modify  the  restrictions  on  the  use  of 
product  resulting  from  the  mechanical 
separation  and  removal  process  in 
accordance  with  the  proposed 
amendments  to  the  product  definition 
and  standard  (9  CFR  319.5)  and  also  to 
encourage  the  development  of 
machinery  capable  of  producing  product 
with  a  lower  bone  content.  As  amended, 
these  provisions  would  (1)  restrict  use  of 
product  for  processing  to  20  percent  of 
the  livestock  and  poultry  product 
portion  of  meat  food  products  that  are 
subject  to  definitions  and  standards  of 
identity  or  composition  which  limit 
finished  product  fat  content  (9  CFR 
319.6(c)  as  amended)  and  (2)  replace  the 
restriction  on  the  amount  of  product 
containing  not  more  than  30  percent  fat 
and  not  less  than  14  percent  protein  that 
may  be  used  in  meat  food  products  with 
limits  on  the  amount  of  calcium  such 
product  may  contain  when  it  is  used  at 
various  levels  (9  CFR  319.6(b)  as 
amended).  The  amended  regulation 
would  retain  the  existing  prohibitions 
against  use  of  different  species  of 
mechanically  processed  product  in  meat 
food  products  required  to  be  prepared 
from  one  species  (9  CFR  319.6(a))  and 
against  use  of  mechanically  processed 
product  in  certain  meat  food  products  (9 
CFR  319.6(d)  as  amended).  The 
mandatory  natiu«  of  these  provisions 
would  be  clarified  by  use  of  the  word 
"shall". 

The  Department's  reasons  for 
proposing  to  establish  a  second  category 
of  mechanically  processed  product  for 
use  as  one  ot  the  livestock  ingredients  in 
certain  standardized  meat  food  products 
are  discussed  above  in  conjunction  with 
the  proposal  to  amend  §  319.5(a)  of  the 
regulations  (9  CFR  319.5(a))  to  establish 
a  category  of  product  for  processing. 
The  Department  beUeves  its  proposed 
limitations  on  the  use  of  this  category  of 
product  are  necessary  to  preserve 
product  quality,  prevent  increases  in  the 
fat  content  of  the  meat  food  product 
supply,  and  protect  the  pubUc's  abilify 
to  continue  to  rely  on  meat  food 
products  as  reasonably  good  sources  of 
high  qualify  protein.  In  other  words,  it 


appears  to  the  Department  tliat  diis 
proposal  goes  as  far  as  is  advisable  oo 
the  basis  of  cunenUy  available 
information  to  permit  use  of 
mechanically  processed  product  tliat  is 
subject  to  no  maximum  ^t  and 
miniTTiiim  protein  content  requirements. 
Moreover,  the  Department's  analysis  of 
the  currentiy  available  infonnatioa  oo 
potential  supplies  of  mechanicaUy 
processed  product  leads  it  to  believe 
that  the  proposed  use  limitations  will 
enable  manufacturers  to  develop 
potential  supplies  for  mechanical 
deboning  by  utilizing  the  full  range  of 
available  starting  materials  in 
accordance  writh  good  manufactnring 
practices. 

The  Department  agrees  widi  PCMA. 
AMI,  and  others  who  have  said  that  in 
protecting  the  public,  the  primary  focae 
of  concern  is  the  qualify  of  finished 
products.  However,  the  qualify  of 
finished  products  is  dependent  on  dw 
qualify  of  tiieir  ingredients.  Therefore, 
tiie  Department  is  concerned  atxnit  the 
introduction  of  new  ingredients  when 
they  may  lower  the  quality  of  finished 
products.  This  concern  for  ingredient 
quality  is  particularly  important  in  view 
of  the  fact  that  a  large  proportian  of  the 
meat  food  products  consumed  in  diis 
country  is  not  subject  to  regulatoiy 
definitions  and  standards  and  that  even 
where  standards  do  exist  they  do  not 
impose  direct  limits  on  protein  content 
and  frequently  do  not  limit  finished 
products'  total  fat  content  When  onfy 
traditional  boneless  manufacturing 
meats  are  used  in  formulating  meat  food 
products,  the  potential  for  serious 
problems  is  limited  by  the  basic 
characteristics  of  the  animals  from 
which  these  meats  are  derived.  When. 
however,  technological  advances  enable 
processors  to  move  beyond  this  and 
manufacture  products  from  portions  of 
carcasses  previously  not  considered 
part  of  the  meat  food  supply,  the 
potential  for  a  diminution  of  qualify 
becomes  greater.  For  example,  the 
limited  data  currently  available  suggest 
that  the  moisture  to  protein  ratio  of 
mechanically  processed  product  may  be 
higher  than  that  of  hand  deboned  meat 
Also,  because  die  regulations  woud 
restrict  use  of  product  for  processing  to 
certain  standaidized  meat  food 
products,  it  seems  likely  that 
mechanically  processed  product  whidi 
contains  at  least  14  percent  protein  will 
be  used  in  other  products  (i.e.,  those  in 
which  product  for  processing  is  not 
permitted  because  total  fat  content  it 
not  controlled).  In  view  of  all  these 
factOTS,  the  Department  believes  that  it 
should  proceed  cautiously.  Therefore, 
the  proposed  limitations  on  the  ose  of 
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product  for  processing  would  retain  the 
current  20  percent  maximum  on  the 
amount  of  MP(S)P  that  may  be  used  and 
would  restrict  its  use  to  meat  food    . 
products  in  which  total  fat  content  is 
controlled  by  regidation. 

The  Department  is  proposing, 
however,  to  amend  the  regulations  to 
clarify  the  basis  on  which  the  20  percent 
restriction  is  to  be  calculated.  The 
current  provision  limits  use  to  20  percent 
of  the  "meat  portion"  of  the  meat  food 
product  (9  CFR  319.6(b)).  The 
Department  intended  this  phrase  to 
encompass  all  ingredients  derived  from 
livestock  or  poultry  carcasses,  including 
meat  byproducts  and  various  poultry 
products  as  well  as  "meat" perse.  43FR 
26416,  26418.  The  phrase  "meat  portion" 
does  not  appear  to  commimicate  this 
fact  clearly.  Therefore,  the  Department 
is  proposing  to  replace  it  with  "livestock 
and  poultry  product  portion"  (9  CFR 
319.6(c)  as  amended).  As  used  in  this 
regulation,  this  phrase  includes  only 
those  ingredients  made  wholly  from 
livestock  and/or  poultry  carcasses  or 
parts  thereof;  i.e.,  it  does  not  include 
Ingredients  made  only  in  part  from  such 
carcasses. 

The  Department  believes  the  revised 
approach  that  it  is  proposing  would 
enable  manufacturers  to  utilize  the  full 
range  of  starting  materials  available  for 
mechanical  deboning  and,  therefore, 
increase  food  supplies.  Drs.  Bullock  and 
Ward  recommended  that  the  current 
MP(S)P  fat  content  restriction  be  deleted 
based  on  their  conclusion  that,  by 
preventing  a  large  portion  of  potential 
starting  materials  from  being  used,  it 
generates  social  costs  without  providing 
more  protection  than  existing 
regulations,  which  already  insure  that 
meat  food  products  such  as  wieners  and 
franks  will  not  exceed  specified  fat 
levels.  The  Department's  proposed 
amendments  would  remove  the  fat 
restriction  to  the  extent  to  which  it  does 
not,  in  fact,  provide  additional 
protection.  Drs.  Bullock  and  Ward  also 
concluded  that  the  current  limit  on  the 
amount  of  MP(S)P  which  may  be  used  in 
meat  food  products  does  not  appear  to 
be  generating  social  costs  at  present. 
They  nevertheless  recommended  that 
this  limit  be  removed  because  it  is 
without  economic  justification: 
consumer  satisfaction  should  be  relied 
on  to  weed  out  products  containing  too 
much  mechanically  processed  product 
and  the  development  of  potential  new 
products  that  might  be  acceptable  with 
higher  levels  should  not  be  precluded. 
As  the  Department's  discussion  of  this 
issue  indicates,  the  current  use  level 
limit  is  not  predicated  solely  on 
consumer  satisfaction  considerations. 


However,  the  Department's  proposed 
amendments  would  provide  for  the 
development  of  acceptable  products 
containing  higher  levels  of  mechanically 
processed  product  where  limits  on 
calcium,  fat,  and  protein  content  can  be 
relied  upon  to  prevent  potential  health 
and  safety  problems  and  maintain  the 
nutritional  quality  of  finished  products. 

The  Department's  own  preUminary 
analysis  also  supports  the  conclusion 
that  the  proposed  use  limits  on  product 
for  processing  would  permit  efficient  use 
of  existing  resources.  For  example,  as 
indicated  above,  use  of  mechanically 
processed  product  is  particularly  likely 
in  cooked  sausages  such  as  hot  dogs  and 
bologna  (9  CFR  319.180).  The 
Department  estimates  that 
approximately  3.1  billion  pounds  of  such 
products  were  produced  in  1979.  Their 
Uvestock  (or  livestock  and  poultry) 
product  portion  constitutes  about  85 
percent  of  the  total  product,  or  2.6  billion 
pounds.  According  to  Drs.  Bullock  and 
Ward,  approximately  351.7  million 
pounds  of  mechanically  processed 
product  would  have  been  produced  in 
that  same  year  if  the  MP(S)P  regulations 
had  not  required  that  the  product  meet 
maximum  fat  and  minimum  protein 
content  levels  and  that  the  names  of 
finished  meat  food  products  be  qualified 
by  two  prominent  statements.  Thus, 
their  estimate  of  potential  supplies  is 
just  over  13  percent  of  the  Uvestock 
product  portion  of  these  cooked 
sausages,  or  less  than  two  thirds  of  the 
maximum  amount  of  product  for 
processing  that  would  be  permitted 
under  the  amended  regulations.  Even 
though  it  is  likely  that  mechanically 
processed  product  will  only  be  used  in 
some  of  these  cooked  sausage  products 
and/or  at  less  than  a  13  percent  level, 
the  amended  regulations  also  would 
permit  use  of  product  for  processing  in 
other  meat  food  products  and  they 
would  permit  use  of  product  meeting  fat 
and  protein  requirements  at  even  higher 
levels  in  all  of  these  meat  food  products 
and  in  a  number  of  additional  products 
as  well.  Therefore,  they  appear  to 
provide  ample  outlets  for  potential 
supplies  of  mechanically  processed 
product 

The  other  basic  change  in  use 
limitations  being  proposed  by  the 
Department  would  permit  usage  levels 
to  increase  as  bone  content  decreases. 
This  proposed  amendment  is  designed 
to  provide  the  technology-forcing 
incentive  requested  in  the  PCMA-AMI 
petition  by  encouraging  the  development 
of  mechanical  deboning  equipment 
capable  of  separating  out  and  removing 
more  bone.  It  also  would  better 
accommodate  product  that  might  be 


produced  by  applying  current 
mechanical  deboning  technology  to 
whole  carcasses  or  parts  from  which 
most  of  the  skeletal  muscle  has  not  Hrst 
been  removed  by  hand  deboning  and 
that,  therefore,  should  have  a  lower 
bone  content. 

As  to  those  products  in  which  use  of 
mechanically  processed  product  meeting 
maximum  fat  and  minimum  protein 
content  requirements  is  permitted,  a 
primary  reason  for  limiting  usage  level  is 
to  prevent  potential  health  and  safety 
problems  by  controlling  hard  bone 
content  Livestock  bone  has  a  higher 
fluoride  and  lead  content  than  hand 
deboned  meat.  42  FR  54437,  54440.  The 
limit  is  stated  in  terms  of  calcium 
content  not  because  of  concern  about 
the  presence  of  calcium,  which  is  an 
essential  nutrient  but  because  calcium 
analyses  can  be  used  as  a  measure  of 
bone  content  and  there  is  a  significant 
positive  correlation  between  the  calcium 
content  and  the  fluoride  or  lead  content 
of  Uvestock  bone.  43  FR  26416,  26419. 
26420.  In  its  evaluation  of  the  safety  of 
mechanicaUy  processed  product  in 
terms  of  increased  mineral  consumption, 
the  Panel  assumed  that  such  product 
would  constitute  20  percent  of  the  meat 
block.  42  FR  54437,  54440.  Thus,  whUe 
the  Department  also  was  concerned 
about  maintining  the  sensory  quaUties 
and  overall  expected  characteristics  of 
finished  products — consimier 
satisfaction  characteristics  that  may  be 
evaluated  by  trying  a  product  its 
decision  to  adopt  these  limits  rested 
primarily  on  its  conclusion  that  use  in 
conformity  with  them  would  not  result 
in  any  health  and  safety  problems.  43  FR 
26416.  26419,  26422. 

The  Department  continues  to  believe 
that  the  total  amount  of  bone,  and  hence 
accompanying  minerals,  should  not 
exceed  the  level  permitted  under  current 
regulations;  but  it  is  now  of  the  view 
that  the  regulations  can  continue  to 
fulfill  this  objective  while  facilitating 
technological  advances  and  product 
innovation.  Therefore,  the  Department  is 
proposing  to  retain  the  0.75  percent 
maximum  limit  on  the  calcium  content 
of  the  mechanicaUy  processed  product 
itself  (9  CFR  319.S(a))  and  the  20  percent 
usage  level  limit  for  product  with  fiiat 
amount  of  calcium,  but  to  permit 
progressively  higher  usage  levels  as  a 
product's  calcium  content  is  reduced  to 
the  point  where  the  amount  of  bone 
would  be  no  higher  than  is  ciurently 
permitted.  The  proposal  includes  the 
theoretical  possibility  of  use  at  the  100 
percent  level:  if  a  product's  bone  content 
were  only  one-fifth  of  the  maximum 
permitted  (i.e.,  0.15  percent  calcium), 
five  times  as  much  product  could  be 
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used  because  the  total  bone  content 
would  be  no  higher  than  if  product 
containing  the  maximum  amount  of 
bone  were  used  at  the  20  percent  level 
(i.e.,  0.15  percent  calcium  in  100  percent 
of  the  livestock  and  poultry  product 
portion  equals  0.75  percent  calcium  in  20 
percent  of  that  product  portion). 
However,  the  Department  beUeves  that 
far  more  modest  reductions  are  to  be 
expected  (e.g.,  if  calcium  content  were 
four-fifths  of  the  maximum,  or  0.60 
percent  use  could  increase  to  five- 
fourths  of  the  current  level,  or  25  percent 
of  the  livestock  and  poultry  product 
portion). 

The  proposed  provision  (9  CFR 
319.6(b)  as  amended)  would  estabUsh 
four  different  use  level  limits  (100,  50,  25. 
and  20  percent)  and  tie  those  limits  to 
four  maximums  on  calcium  content  (0.15, 
0.30,  0.60,  and  0.75  percent,  respectively). 
(It  also  would  provide  for  the  possibility 
that  both  product  meeting  maximum  fat 
and  minimum  protein  requirements  and 
product  for  processing  may  be  used  in  a 
single  formulation  by  basing  the 
restriction  on  use  level  on  their 
combined  calcium  content  in  such 
situations.)  The  proposed  limits  are 
intended  to  provide  a  set  of 
administratively  feasible  cut-offs  for 
determining  the  amount  of  product  that 
may  be  used  in  a  particular  formulation. 
The  Department  is  especially  interested 
in  receiving  comments  on  the  particular 
limits  it  is  proposing.  Do  they  include  a 
sufficient  number  of  alternatives, 
particularly  for  small  reductions  in  bone 
content;  or,  for  example,  should  cut-offs 
of  30  and  40  percent  of  the  livestock  and 
poultry  product  portion  be  added? 

Persons  commenting  on  the  proposal 
also  should  be  aware  of  why  the 
Department  is  not  proposing  to  use  the 
restriction  suggested  in  the  PCMA-AMI 
petition:  a  0.25  percent  maximum 
calcium  content  in  the  meat  portion  of 
finished  products.  The  petition  does  not 
explain  how  this  level  was  selected.  As 
PCMA  and  AMI  are  not  requesting  an 
increase  in  the  current  0.75  percent  limit 
on  the  calcium  content  of  the  product 
itself,  the  Department  does  not  know 
why  they  selected  0.25  percent  radier 
than  0.15  percent  calcium,  the  level  that 
the  Department  is  proposing  to  permit  in 
conjunction  with  the  maximum  potential 
use  level  of  100  percent  It  is  possible 
that  the  petitioners  intended  this  higher 
level  to  reflect  the  possibility  that 
calcium  wiU  be  contributed  by 
ingredients  in  addition  to  those 
produced  by  mechanically  deboning 
livestock  carcasses  (e.g.,  product 
produced  by  mechanically  deboning 
poultry  carcasses).  While  this  may,  in 
fact,  happen  in  a  particular  formulation, 


the  Department's  interest  is  not  in 
restricting  calcium  content  perse.  As  is 
explained  above,  calcium  content  is 
employed  as  a  measure  of  bone  content 
and  the  particular  calcium  limit  used 
reflects  determinations  about  the 
maximum  amount  of  bone  and 
accompanying  minerals  associated  with 
that  limit  in  product  manufactured  by 
mechanically  deboning  livestock 
carcasses.  Such  determinations  are  not 
necessarily  applicable  to  other 
ingredients.  Therefore,  the  Department 
believes  that  the  cfdcium  content 
restriction  should  be  based  solely  on  the 
calcium  contribution  of  the 
mechanically  processed  product 
regulated  by  these  provisions.  This 
approach  also  seems  necessary  to 
assuring  the  vaUdity  of  the  premise 
underlying  the  Department's  proposal  to 
permit  higher  use  levels:  the  livestock 
bone  content  of  no  finished  meat  food 
product  would  be  any  higher  than  is 
permitted  under  existing  regidations. 

So  long  as  this  limit  on  bone  content  is 
maintained,  it  does  not  appear  that 
permitting  increases  in  the  use  levels  of 
product  meeting  maximum  fat  and 
minimum  protein  content  requirements 
would  present  any  health  or  safety 
problems.  However,  the  Department  is 
interested  in  receiving  comments  on  this 
question.  For  example,  increases  in  the 
levels  of  mechanicaUy  processed 
product  might  be  accompanied  by 
increases  in  the  levels  of  bone  marrow 
in  meat  food  products.  In  the 
Department's  prior  rulemaking,  concern 
was  expressed  that  if  the  bone  marrow 
content  of  MP(S)P  were  significant,  the 
products's  nudeic  acid  content  might  be 
higher  than  that  found  in  meat  and  such 
an  increase  could  have  serious  health 
implications  for  gout  sufferers.  43  FR 
26416,  26419.  Nucleic  acids— 
deoxyribonucleic  acid  (DNA)  and 
ribonucleic  acid  (RNA)—  are  the  major 
source  of  purines  in  the  diet  High  purine 
intakes  may  increase  blood  and  urine 
uric  acid  levels  and  exacerbate  gout  and 
other  conditions  (e.g.,  uric  acid  stones) 
in  sensitive  individuals  who  have  either 
a  reduced  abiUty  to  excrete  uric  acid  or 
an  increased  endogenous  production  of 
uric  acid.  During  the  prior  rulemaking, 
one  researcher  commented  that  the 
purine  content  of  MP(S)P  should  be 
similar  to  that  of  meat  but  he  did  not 
provide  supporting  data  and  product 
content  was  not  otherwise  estabUshed. 
43  FR  26416,  26419.  Since  that  time,  the 
Department  has  received  Umited  data 
from  researdiers  at  the  University  of 
California  at  Davis  which  indicate  that 
the  total  purine  content  of  MP(S)P  made 
horn  older,  female  cattle  is  no  higher 
than  the  purine  content  of  beef  muscle 


(W.  C.  Weir  and  A.  ].  CUfford. 

University  of  California.  Davis. 
Department  of  Nutrition.  CoUege  of 
A^cidture  and  Environmental  Scienoe. 
personal  communication,  1978).  This 
finding  is  consistent  with  researdi  by 
the  same  scientists  and  by  the 
Department's  Science  and  Educatioo 
Adiministration  (L  L.  Young,  Journal  of 
Food  Science.  45: 1064, 1980)  which 
found  that  the  purine  contents  of  hand 
deboned  chicken  and  product  made  by 
mechanically  del>oning  chicken 
carcasses  are  similar. 
Based  on  a  review  of  these  data,  it 

'  appears  to  the  Department  that  use  of 
mechanicaUy  processed  product  in 
formulating  meat  food  products  in 
compliance  with  the  current  or  proposed 
regulations  would  not  present  an 
increased  risk  for  gout  sufferers  or  odier 
hyperuricemic  individuals.  The 
Department  is  aware,  however,  diat 
researchers  at  the  University  of 
Wyoming  have  reported  nucleic  acid 
levels  in  MP(S)P  which  are  several  times 
higher  than  diose  foimd  in  beef  muscle. 
principally  due  to  their  finding  increased 
levels  of  DNA  (P.  Arasu.  et  oL  Journal 
of  Food  Science.  46: 1114, 1981).  This 
research  is  difficult  to  interpret  because 
it  does  not  address  purine  content  and 
because  it  found  ratios  of  DNA  to  RNA 
in  beef  bone  marrow  and  musde  of  10.5 
and  3.8  respectively,  whereas  other 
research  findings  indicate  that  ratios  of 
1.3  to  1.8  in  bone  marrow  (Altman  and 
Ditmer.  Biology  Data  Book,  VoL  1, 
FASEB.  1972)  and  IJ)  or  less  in  muscle 
(Munro  and  &ay.  Compar.  Biochem. 
Physiol.  28:897. 1969)  are  to  be 
expected.  In  view  of  this  researdi  and 
the  Umited  data  currently  available,  die 
Department  is  interested  in  receiving 
further  data  and  comments  on  the 
relative  purine  and  nucleic  add  cootenta 
of  meat  and  medinaically  processed 
product 

One  fmal  proposed  revision  of  the 
current  regidations  should  be  noted.  The 
proposal  would  delete  the  first  sentence 
of  S  319.6(a)  of  the  regulations  (9  CFR 
319.6(a)).  which  cross  references  the 
MP(S)P  labeUng  requirements  (9  CFR 
317.2(j)(13)).  The  Department  is 
proposing  this  change  to  simplify  the 
regulation  because  it  beUeves  tlw 
sentence  to  be  unnecessary.  Finished 
meat  food  products  omtaining  MP(S)P 
would  continue  to  be  subject  to  all 
relevant  labeling  requirements. 

4.  Finished  Product  Definitions  and 
Standards 

Adoption  of  die  proposed 
amendments  to  die  MP(S)P  regulatiaiM 
would  necessitate  only  ooe  change  in 
the  definitions  and  standards  (rf  identity 
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or  composition  for  finished  meat  food 
products  in  Part  319  of  the  regulations  (9 
CFR  Part  319):  the  name  "Mechanically 
ProceMed  (Spedea)  l¥odnct"  would 
have  to  be  replaced  by  the  new  product 
name  hi  each  of  die  r^sulations  which 
states  that  MP(S)P  nay  be  used  as  an 
ingredient  (9  CSV.  319.15(c).  31fl.l04(f). 
319.KB(b)(lO|,  319.141-319.144, 
319.14S(aKlH3y.  3iai80(aHc).  319.182. 
319.28a  319.2S1,  319.28a  319.281(aKll. 
319.300-319^02. 3igL903(bX9).  319.304- 
319.307.  319.311,  319.312, 319.600(a)  and 
(b),  319.760(a),  and  319.782).  However,  in 
view  of  its  proposal  to  establish  a 
category  of  product  for  preoesaing  to  be 
used  as  an  ingredient  in  finished  meat 
food  products  with  limits  on  their  total 
fat  content  the  DepaitmenI  believes 
that  an  additional  change  is  appropriate 
in  the  definitions  and  standards  for 
fresh  pork  sausage  (9  CFR  319.141). 
breakfast  sausage  (9  CFR  319.143), 
whole  hog  sausage  (9  CFR  319.144).  and 
smoked  pork  sausage  (the  smoked 
version  of  fresh  pork  sausage)  (9  CFR 
319.180],  four  products  in  which  use  of 
MP(S)P  currently  is  permitted. 

Each  of  the  regulations  oovering  these 
meat  food  prodacts  contains  a  piwision 
designed  lo  hmit  fat  oonteot:  they  may 
not  be  made  with  any  lot  of  product 
which,  in  (he  aggregate,  contains  more 
than  SO  percent  thmmable  fat  (Le,  fat 
that  can  be  removed  by  thorough, 
practicable  trimming  aed  sortii^  These 
controls  operate  on  ingoing  ingiedienta. 
and  not  the  total  fal  content  of  fioished 
pioducts;  and  they  require  the  visaal 
evahiation  of  solid  pieces  of  meat  and 
thus  obviously  cannot  be  applied  to  the 
highly  comminuted  product  produced  by 
mechanical  deboning.  Therefore,  they  do 
not  meet  die  Department's  proposed 
criterin  for  meat  food  products  in  which 
mechanically  processed  product  for 
processing  could  be  used. 

The  Department  is  proposing  to 
amend  these  regulations  so  that  its 
criteria  are  met  because  it  believes  that 
with  a  minor  modification,  fresh  pork 
saasage,  hreakfrtst  sausage,  whole  hog 
sausage,  and  smoked  paA.  sausage  an 
appaopciaie  candidates  for  use  of 
mechanicaUy  processed  product  for 
processing.  The  proposed  amendments 
would  replace  the  SO  percent  binunaUa 
fat  limit  with  a  SO  percent  maximum 
HnA  OB  tlM  analytical  fate  content  of  the 
Hnishad  pioduct  The  Department 
believes  that  this  level  is  appropriate  for 
a  finished  product  made  with  product 
containing  no  more  than  50  percent 
trinmiable  fat  in  the  aggregate  of  die 
ingoing  ingredianta.  However,  it 
reoogoiaes  that  a  SO  percent  maximum 
maycooatitule  a  small  reduction  in  the 
cumnt  fat  conteat  cf  at  least  some  of 


the  meat  food  products  covered  by  these 
regulations.  Therefore,  it  is  particularly 
interested  in  reoeivii^  comments  on  the 
proposed  limit 

5.  Labeling 

(a)  The  product. — ^There  currently  are 
no  special  labeling  requirements  for 
MP(S)P  itself.  When  the  product  bears  a 
label,  that  label  must  conform  to  the 
general  requirements  ia  the  regulations 
(see  9  CFR  Part  317).  Until  now,  the 
Department  has  not  seen  the  need  for 
special  requirements  because  with  one 
category  of  standardized  product 
subject  to  a  unitary  use  limitation,  no 
particular  compliance  problems  are 
presented:  MP(S}P  either  may  or  may 
not  be  used  as  an  ingredient  in  a 
particular  meat  food  product;  and  if  Us 
use  is  permitted,  it  may  constitute  no 
more  than  20  percent  of  the  livestock 
and  poultry  product  portion.  The 
proposed  amendments  would  change 
this  situation  by  establishing  two 
categories  of  product,  one  of  which 
could  be  used  as  an  ingredient  in  more 
meat  food  products  than  the  otner  and, 
at  least  potentially,  at  higher  levels.  The 
Depaitment  believes  that  if  such 
changes  are  adopted,  additioaai  labeling 
is  necessary  lo  assure  compliance  with 
their  provisions  and  thereby  prevent  the 
adulteration  and  misbFandiBg  of 
finished  meat  food  products. 

The  objec^e  of  ibe  proposed  labeling 
requirements  (9  CFR  Sir.2(0(13](i)  as 
ameded)  is  to  ideotiiy  clearly  those 
characteristics  which  affect  use  of  the 
product  aid  thereby  enable  the 
Department  to  eafaroe  the  amended  use 
limitations,  while  imposing  the  least 
possible  bordea.  it  appears  to  the 
Departmeat  that  Ads  can  best  be 
aocomplistied  by  labeHng  that  would 
result  in  the  most  restricted  ose 
contemplated  by  the  regaiations  unless 
affirmative  action  is  taken  to  label  the 
product  othecwisB.  Tkerefore,  the 
proposed  proviskm  would  reqoire  the 
producf  8  name  to  be  followed 
immediately  by  the  phrase  "for 
processing"  ualess  die  estabKsbaent  is 
representing  diat  the  product  oootaias 
■ot  less  than  14  percent  proteia  and  not 
more  than  30  percent  fat;  and  such 
product  would  be  deemed  to  have  a 
calcium  content  of  0.75  percent  unless 
the  establishment  represents  that  it  has 
a  different  calcium  content  by  quaKfying 
the  producf  s  name  with  a  phrase  to  this 
effect 

(b}-(d)  Finished  meat  food  products. — 
In  addkkm  to  its  obligation  to  prevent 
the  adaltarotion  of  meat  food  products, 
the  Departmeat  is  responsible  for 
assuring  that  they  are  not  misbranded 
and  dtey  aro  properly  labeled  The 
Department  fulfills  this  responsibility  by 


reviewing  product  labels  to  make  sure 
that  they  comply  with  the  general  and 
product-specific  requirements  in  the 
regtilations  and  that  they  are  not 
otherwise  false  or  misleading.  In  such 
reviews,  one  of  the  basic  questions  is 
whether  or  not  a  label  bears  sufldent 
information  to  identify  the  product  and 
its  characteristics  adequately  and  to 
distinguish  it  from  similar  products.  To 
answer  this  questioa  the  Department 
considers  many  factors,  including  the 
types  and  amounts  of  ingredients  the 
product  contains,  the  comparability  of 
the  product  to  ones  already  on  the 
market  and  the  experiences  and 
expectations  consumers  will  bring  to  the 
product  and  its  label.  Iliese  factors 
frequently  do  not  present  black  and 
white  distinctions:  products  often  are 
not  as  different  as  apples  and  oranges; 
and  consumers  have  different 
backgrounds,  interests,  knowledge,  and 
needs.  Therefore,  the  Department  must 
exercise  its  judgment  based  on  its 
accumlated  experience  and  the 
informatian  available. 

In  its  prior  rulemaking,  the 
Departeient  was  confronted  with  two 
issues  regaring  the  labeling  appropriate 
for  meat  food  products  containkig 
MP(S)P:  (1)  whether  the  product 
resulting  firora  the  mechanical 
separation  and  removal  piocess  should 
be  subsumed  within  a  genertic  species 
delcaration  Id  ingredients  statements 
(e.g..  "beef]  or  whether  it  should  be 
listed  separately  in  its  proper  order  of 
predoBiinance  and  {2]  assuming  it  ia 
declared  as  a  distinctive  iqgredient 
whether  supplementary  information 
should  be  provided  and,  if  so.  what  type 
of  information  is  appropriate  and  how 
should  it  be  presented.  The 
disagreement  surrounding  the  first 
labeling  issae  centered  on  the  basic 
charateristics  and  nature  of  the  prodnct 
resulting  from  the  mechanical 
separation  and  removal  process.  Once  it 
was  determined  that  this  product  cannot 
be  jegarded  as  {aIBi\g  wilhin  the 
category  of  food  IraAtionafly  defined  as 
"neat"  and  diat  It  should  be  defined  as 
a  distincSve.  standarcfized  ingredient 
the  appropriate  resolution  of  tins  issue 
was  clear,  the  product  should  be 
declared,  by  the  name  specified  in  lis 
definition  and  standard,  in  the 
ingredient  statements  of  meat  food 
products  in  which  it  is  used  CNI  v.  Butz, 
supra:  43  FR  26418,  28420-21;  9  CFR 
317.2  (c)  (H  and  (2)  and  (fXl). 

As  this  document  indicates,  the 
Department  continues  to  believe  that 
mechaoioally  processed  product  differs 
materially  {ram  "meat"  La  its 
composition  and  consistency  and  that 
the  chatacteristioa.  production,  and  use 
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of  such  product  should  be  subject  to 
regulatory  definition  and 
standardization.  Therefore,  it  should  be 
listed  separately  in  ingredient 
statements  in  accordance  with  the 
general  labeling  requirements  for  meat 
food  products  and  in  light  of  consumers' 
interest  in  knowing  each  of  the 
ingredients  in  the  foods  they  purchase. 
However,  because  the  general  labeling 
regulations  already  require  a  separate 
declaration  of  this  product  (9  CFR  317.2 
(c)  (1)  and  (2)  and  (f](l]).  repeating  this 
requirement  in  the  product-specific 
regulation  (9  CFR  317.2(j)(13))  is 
unnecessary.  Consequently,  the 
Department  is  proposing  to  delete  as 
redundant  the  reference  to  ingredient 
statement  declarations  in  §  317.2(j)(13) 
of  the  regulations  (9  CFR  317.2(j)(13)). 

The  resolution  of  the  second  labeling 
issue  was  far  more  controversial  in  1978. 
and  it  continues  to  be  so  today. 
Decisions  about  the  need  for 
supplementary  labeling  information  on 
products  containing  MP(S]P  require 
difficult  factual  and  policy  judgments.  In 
the  prior  rulemaking,  the  Administrator 
reviewed  the  available  information  and 
concluded  that  (1)  MP(S)P  is  unique  and 
not  an  expected  ingredient  and  (2)  the 
need  of  some  individuals  to  limit  their 
intake  of  calcium  is  an  important 
consideration.  On  the  basis  of  these 
findings,  the  Department  promulgated 
regulations  requiring  that  the  names  of 
finished  meat  food  products  containing 
MP(S]P  be  qualified  by  two  phrases,  one 
to  inchcate  the  presence  of  this 
ingredient  and  a  second  to  indicate  the 
maximum  powdered  bone  content  of  the 
finished  product  43  FR  26416,  26420. 

The  Department  has  reviewed  and 
reevaluated  these  requirements  in  light 
of  3  years  of  experience  with  the  MP(S)P 
regulations,  the  information 
accompanying  the  PCMA-AMl  petition, 
and  its  current  labeling  policies.  As  a 
result,  the  Department  believes  that  by 
modifying  the  present  requirements,  it 
can  reduce  their  burden  and  remove 
possible  derogatory  implications  about 
products  containing  MP(S)P  while 
continuing  to  assure  that  such  products 
are  accurately  and-adequately  labeled. 
Therefore,  the  Department  is  proposing 
to  amend  the  regulations  as  follows:  (1) 
The  requirement  that  the  names  of  all 
finished  products  containing 
mechanically  processed  product  must  be 
qualified  to  indicate  its  presence  would 
be  deleted:  however,  the  need  for 
retaining  such  a  requirement  in 
particular  situations  will  be  considered 
on  the  basis  of  information  submitted  in 
this  rulemaking.  (2)  The  requirement 
that  the  names  of  all  finished  products 
containing  mechanically  processed 


product  must  be  qualified  to  indicate 
their  powdered  bone  content  would  be 
replaced  with  a  requirement  that  their 
labels  declare  calcium  content 
whenever  the  amount  so  declared  would 
be  different  than  the  amount  that  would 
be  declared  if  a  particular  finished 
product  contained  only  hand  deboned 
ingredients;  and  alternative  approaches 
to  serving  the  needs  of  calcium-sensitive 
individuals  will  be  considered  on  the 
basis  of  information  submitted  in  this 
rulemaking. 

It  novv  appears  to  the  Department  that 
requiring  the  names  of  all  finished 
products  to  be  qualified  by  a  phrase 
indicating  the  presence  of  mechanically 
processed  product  places  undue 
emphasis  on  a  single  ingredient  even  if, 
as  the  Department  concluded  in  1978, 
this  ingredient  is  unexpected  and 
unique.  The  mere  fact  that  an  ingredient 
is  new  means  that  its  presence  in 
existing  products  may  not  be  expected 
by  at  least  some  consumers.  However,  it 
need  not  mean  that  its  inclusion  always 
has  to  be  noted  in  a  product  name 
qualifier.  Such  an  approach  simply  does 
not  appear  to  be  feasible  in  an  era  when 
advances  in  food  technology  regularly 
result  in  the  modifications  of  existing 
product  formulations  to  include  new 
forms  of  ingredients,  or  even  totally  new 
ingredients.  The  mechanical  deboning 
technology  has  made  possible  the 
introduction  of  a  new  form  of  livestock 
product.  The  unique  properties  of  this 
product  distinguish  it  frx)m  the  Uvestock 
product  "meat"  produced  by  traditional 
hand  deboning  techniques;  and  these 
properties,  along  with  other  factors,  are 
the  basis  for  the  Department's  decision 
to  subject  the  characteristics, 
manufacture,  and  uses  of  this  new 
product  to  regulatory  controls. 

Having  taken  these  actions  and 
required  that  mechanically  processed 
product  be  separately  listed  in 
ingredient  statements,  the  Department 
believes  it  should  go  fiirther  and  require 
that  this  product's  presence  always  be 
repeated  in  a  prominent  statement 
qualifying  finished  product  names  only 
if  its  use  always  significantly  alters  the 
basic  identity  of  the  meat  food  products 
in  which  it  is  included  as  an  ingredient 
The  Department  no  longer  believes  it 
can  justify  a  finding  that  the  use  of 
mechanically  processed  product  always 
has  such  a  significant  effect.  In  1978,  the 
Department  determined  that 
mechanically  processed  product  can. 
subject  to  regulatory  restrictions,  be 
used  as  "meat"  in  the  formulation  of 
meat  food  products,  ff  mechanically 
processed  product  is  used  properly,  the 
sensory  characteristics  of  finished 
products  should  not  be  adversely 


affected  The  mere  possibility  of  such 
negative  effects  (for  example,  a»  a  result 
of  including  a  particular  type  of 
mechanically  procesed  product  at  a 
level  which  is  inappropriate  in  certain 
formulations]  does  not  distinguish  the 
use  of  mechanically  process«l  pnidnct 
from  a  number  of  other  ingredient 
modifications  whidi  do  not  trigger 
special  labeling  requirements.  In  those 
cases,  full  ingredient  information  in 
combination  with  marketplace  forces 
are  relied  upon  to  maintain  the  finisiied 
product  qualities  consumers  can 
perceive  and  evaluate.  Consumers  who 
believe  particular  ingredients  adverselir 
affect  product  characteristics,  or  who 
wish  to  avoid  particular  ingredients  far 
any  other  reason,  can  do  so  on  the  basis 
of  this  declaration. 

Information  on  the  levels  at  which 
mechanically  processed  prodnct  it  like^ 
to  be  used  also  makes  it  di£Bcalt  to 
conclude  that  its  inclusion  always 
significanUy  alters  the  identity  of 
finished  products.  According  to  Drs. 
Bullock  and  Ward,  industry  member* 
generally  use  mechanically  processed 
pork  and  beef  at  the  5  to  15  percent  and 
10  to  15  percent  levels,  respectively;  and 
they  concluded  that  the  usage  levd 
would  be  5  to  10  percent  of  the  meat 
block  in  most  processed  products 
(although  it  might  be  as  high  as  100 
percent  in  some  products  if  this  were 
permitted  by  the  regulations).  In  other 
words,  mechanically  processed  product 
usually  would  be  a  relatively  minor 
livestock  product  ingredient  Yet  under 
the  existing  regulation,  its  presence 
always  would  be  given  more  labeling 
prominence  than  other  livestock 
product(s]  used  in  the  formulation.  This 
appears  to  the  Department  to  be  a 
disproportionate  emphasis  on  a  sin^ 
ingredient 

The  Department  is  concerned  as  weD 
about  the  possiblity  that  the  additional 
declaration  may  confuse,  or  even 
mislead,  consumers  about  the 
characteristics  and  quality  of  finished 
meat  food  products  and  could  have  the 
unintended  consequence  of  discouraging 
the  purchase  of  products  that  consumers 
would  find  satisfactory.  For  example, 
according  to  Market  Research  Seivices, 
focus  group  participants  reacting  to  a 
label  for  a  chili  product  felt  that  it 
contained  a  fairly  large  amount  of 
mechanically  processed  beef  product 
(MPBP)  and  began  to  wonder  what  was 
wrong  with  MPBP  that  would  require  its 
being  labeled  in  such  large  letters:  and 
the  consensus  of  die  participants  was 
that  there  must  be  somediii^  wrong 
with  MraP  if  the  government  requires 
this  type  of  labeling.  Market  Research 
Services  also  reported  that  the  majoritjr 
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of  the  partiovtanU  felt  U  was 
unneceMai7  to  fapphatiTi!  the 
mechanically  pcocesMd  product  ki  a 
qualifyii^  phrase  if  there  i»  nothing 
wrong  with  it  but  it  shoidd  be 
emphasized  if  the  product  is  not  safe  or 
nutritious  or  if  it  denotes  an  inferior 
nnished  product  Thus.  Mariiet  Research 
Service's  report  iadkates  that 
consniners  may  draw  unwarranted 
conclusions  from  the  labeling  currently 
required.  Other,  nonlabeling  regulations 
assure  that  as  osed,  mechanically 
processed  product  is  safe  for  the  general 
population  and  that  the  nutritional 
quality  of  finished  meat  food  products  is 
protected;  and  avulable  information 
does  not  ai^pear  to  support  a  conclueion 
that  the  mere  inclusion  of  mechanically 
processed  product  as  an  ingredient  in 
those  meat  food  products  in  which  its 
use  is  permitted  necessarily  makes  all 
such  products  inferior  to  aH  other, 
similar  ones  in  which  mechanically 
processed  product  is  not  used. 

The  Departaient  does  recognise, 
however,  that  there  may  be  situations  ki 
which  the  use  of  mechanically 
processed  product  or  its  use  at  certain 
levels  can  be  shown  to  alter  the  basic 
identity  of  meat  food  products 
sigaificantly.  In  such  cases  the  failure  to 
qualify  finished  product  names  to 
indicate  the  presence  of  mechanically 
processed  product  may  be  false  or 
misleading.  Therefore,  the  Department 
may  retain  this  reqiarement  for 
particular  uses  of  mechanically 
processed  product  if  data,  views,  and 
arguments  submitted  during  die 
comment  period  provide  a  basis  for 
differentiating  amoag  types  of  meat  food 
products  and  coacluding  that  the  failure 
to  include  such  a  quaHfying  phrase  may 
be  false  or  misleading  in  certain 
situations.  Persons  commenting  on  dtis 
issue  should  be  aware  that  the 
Department  is  esfwcially  interested  in 
submissions  which  address  what  the 
Department  believes  to  be  the  primary 
concern — the  quality  and  characteristics 
of£nished  meat  food  products. 

The  final  labeling  provision 
promulgated  by  the  Department  in  1978 
requires  that  the  names  of  all  meat  food 
products  made  with  MP(S]P  be  further 
qualified  to  Indicate  the  amount  {by 
percent)  of  powdered  bone  they  contain. 
This  provision  is  unlike  the  other 
labeling  requirements  in  thai  it  is 
designed  to  serve  the  needs  of  persons 
with  a  particular  health  problem  rather 
than  those  of  the  general  population.  In 
reviewii\g  the  health  and  safety  aspects 
of  medianlcally  processed  product  the 
Panel  found  that  the  amount  of  caldmn 
that  the  product  would  add  to  the  diet 
could  not  be  considered  hazardous  for 


most  people:  in  fact  B^  sUght  benefit 
might  be  expected  especially  for 
persons  whose  customary  intake  of  this 
essential  nutrient  faHs  below  the 
Recommended  Daily  Allowance. 
However,  a  small  peicentage  of  the 
population  may  require  a  low  calcium 
intake  for  medical  reasons.  These 
persons  are  calcium  hyperabsorbers. 
and  they  are  likely  to  be  under  medical 
supervision  to  limit  their  calciom 
intakes.  The  Panel's  findings  and  many 
comments  on  the  proposed  regulations 
convinced  the  Administrator  that  this 
health  problem  was  an  important 
consideration  which  should  be 
addressed  by  supplementary  labeling 
information.  43  FR  26416.  28420. 

The  Department  oontinues  to  be 
concerned  about  the  needs  of  this 
segment  of  the  population.  However, 
after  reevaluating  the  method  it  chose  to 
address  this  concern,  the  Department  is 
proposing  to  replace  the  qualifying 
phrase  on  powdered  bone  content  with 
information  on  calcium  content  The 
Department  believes  that  this  approach 
would  more  directly  and  effectively 
notify  persons  on  caloiura-restricted 
diets  and  that  it  would  do  so  without  the 
negative  effects  that  the  current 
language  appears  to  have  on  the 
evaluation  of  such  products  by  the 
general  population.  As  a  result  of  its 
review,  the  Department  also  believes 
that  it  is  not  necaesary  to  provide 
calcium  content  information  on  the 
labels  of  all  finished  products  made  with 
MP(S)P  and  that  it  should  consider 
alternative  approaches  to  the  current 
and  proposed  labeling  requirements. 

In  its  prior  rulemaking,  the 
Department  focused  on  the  bet  that 
incluston  of  MP(S)P  resulU  In  the 
addition  of  a  new  ingredient 
component — powdered  bone.  The 
Department  now  believes  that 
information  directly  addressing  the 
effects  of  including  mechanically 
processed  product  on  the  composition  of 
meat  food  products  is  a  mere 
appropriate  way  to  meet  the  needs  of 
calcium-sensitive  individuals.  The 
proposed  provision  (9  CFR  317,2UUl3)ni) 
as  amended)  would  require  that  the 
amount  of  calcium,  expressed  as  a 
percentage  of  the  US.  Recommended 
Dally  Allowance  (U.S.  RDA]  iaa 
serving,  be  stated  on  the  label  of  a  meat 
food  product  containing  machaaically 
processed  product  wheneTer  such 
amount  would  i&ffer  fiom  the  amount 
that  would  be  stated  if  tke  meal  food 
product  coBtainad  only  band  deboaed 
ingretbeata.  The  Department  believes 
that  nutrition  labeHog  is  the  most 
apprariaie  place  for  nutrient  content 
ii^ormation.  llieref  ore,  the  proposal 


would  require  that  the  calcium 
declaration  appear  as  part  of  any 
nutrition  labeling  that  a  meat  food 
product  bears.  However,  many  meat 
food  products  do  not  beer  nutrition 
labeling,  and  the  Department  continues 
to  ascribe  to  its  197»  conclusion  that  the 
issue  of  when  nutrition  labeling  should 
be  required  is  broader  than  the  subject 
of  this  rulemaking.  43  FR  28416.  26421. 
Therefore,  the  proposal  would  provide 
for  an  alternative  declaration:  tf  a  meat 
food  product  bears  no  nutrition  labeling 
information,  the  calcium  declaration 
would  appiear  in  immediate  conjunction 
with  the  iagredients  list  as  part  of  a 
prominent  statement  which  includes  the 
serving  size  (i.e.,  the  quantity  of  food) 
used  in  determining  the  amount  present 
(e.g.,  "a  2  ounce  serving  of  this  product 
contains  4  percent  of  the  U.S.  RDA  of 
calcium"). 

Under  the  proposal,  the  procedures 
and  rules  for  determining  and 
expressing  the  amount  of  calcium  in  a 
serving  of  a  product  would  be  the  ones 
used  by  the  Food  and  Drug 
Administration  (FDA)  ki  its  nutrition 
labeling  program  (21  CFR  101.9  (b)(1), 
(c)(7)  (i)  and  (iv),  and  (e)),  as  referenced 
in  the  proposed  amendment  FDA's 
regulations  require,  among  other  things, 
that  calcium  content  be  expressed  as  a 
percentage  of  die  U,S.  RDA  in  2  percent 
increments  up  to  and  including  die  10 
percent  of  die  U.S.  RDA  level,  in  5 
percent  of  the  U.S.  RDA  level,  and  in  10 
percent  increments  above  the  50  percent 
increments  above  10  percent  and  up  to 
and  including  die  50  percent  of  the  U.S. 
RDA  level;  and  they  permit  the  presence 
of  amounts  less  thun  2  percent  of  the 
U.S.  RDA  to  be  kidicated  by  a  zero  or  by 
an  asterisked  statement  which  explains 
that  less  than  2  percent  is  present  (with 
1  gram  (g)  of  calcium  being  equal  to  100 
percent  of  die  U.S.  RDA)  (21  CFR 
101.9(c)(7)). 

The  Department  is  proposing  to 
reference  these  portions  of  FDA's 
nutrition  labeUrig  requirements  because 
they  appear  to  be  appropriate  for  the 
meat  food  products  covered  by  its 
regulations.  In  particular,  the 
Department  betieves  that  the  increment 
levels  for  expressing  calcium  content 
are  reasonable  and  would  assure  that 
where  the  kiclusion  of  ingredients 
manufactured  by  mechanical  deboning 
make  meaningful  contributtons  to  meat 
food  products'  calcium  content  calcium 
content  would  be  stated:  but  where  their 
contributions  are  relatively  minor,  it 
need  not  be.  The  2,  5.  and  10  percent  of 
the  U..S.  RDA  Increment  levels  wotdd 
operate  as  foDows:  where  the  amount  of 
caldum  that  woidd  be  declared  if  a 
product  were  made  solely  with  hand 
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deboned  ingredients  is  no  greater  than 
10  percent  of  the  U.S.  RDA.  increments 
of  2  percent  of  the  U.S.  RDA— or  20 
milligrams  (mg)  of  calcium — would 
mean  that  relatively  small  calcium 
increases  would  result  in  calcium 
content  being  stated;  but  where  such  a 
meat  food  product  contains  greater 
amounts  of  calcium,  increments  of  5  or 
10  percent  of  the  U.S.  RDA  would  mean 
that  greater  increases  would  be 
necessary  before  calcium  content  would 
have  to  be  stated.  The  use  of  2  percent 
per  serving  as  the  minimum  amount  to 
be  declared  as  a  percentage  of  the  U.S. 
RDA  also  means  that  calcium  content 
need  not  be  stated  where  small  amounts 
of  mechanically  processed  product  are 
used  in  a  meat  food  product  that 
otherwise  contains  almost  no  calcium. 
For  example,  the  maximum  calcium 
content  of  mechanically  processed 
product  made  bom  cattie  or  swine  is 
0.75  percent  which  is  equivalent  to  7.5 
mg  per  gram  of  product.  If  this  product 
were  used  to  fulfill  5  percent  of  a 
minimum  12  percent  meat  requirement 
in  a  meat  food  product  with  a  serving 
size  of  200  g,  the  mechanically 
processed  product  would  constitute  0.6 
percent,  or  1.2  g,  of  the  total  product 
and  its  maximum  calcium  contribution 
would  be  9  mg,  or  only  0.9  percent  of  the 
U.S.  RDA.  This  amount  would  not  have 
to  be  declared. 

Thus,  the  proposed  provision 
recognizes  the  fact  that  the  amount  of 
mechanically  processed  product  which 
may  be  used  can  vary  widely  across  a 
broad  range  of  different  types  of  meal 
food  products  with  very  different 
ingredients.  It  would  take  these 
divergent  situations  into  accouht  by 
recognizing  (he  diluting  effect  that  may 
occur  when  mechanically  processed 
product  is  mixed  with  other  ingredients 
in  the  formulation  of  a  finished  meat 
tood  product  The  Department  believes 
that  there  may  be  an  additional 
situation  in  which  calcium  content  need 
not  be  stated:  where  the  calcium  content 
of  a  meat  food  product  is  high  enough 
that  such  product  already  is 
inappropriate  for  persons  on  calcium* 
restricted  diets  even  if  no  mechanically 
deboned  ingredients  are  used. 
Therefore,  it  is  specifically  soliciting 
comments  on  whether  such  a  level  can 
be  defined. 

The  Department  also  is  particularly 
interested  in  receiving  comments  on  itp 
proposal  that  in  determining  whether  or 
not  calcium  content  must  be  stated  the 
meat  food  product  in  question  should  be 
compared  with  one  which  contains  no 
ingredients  produced  by  mechanical 
deboning,  thereby  taking  into  account 
the  potential  calcium  contribution  of 


product  produced  by  mechanically 
deboning  poultry  carcasses.  This 
approach  appears  apppropriate  becasue 
it  is  the  use  of  the  machanical  deboning 
technology  which  results  in  an 
unexpected  increase  in  the  calcium 
content  of  meat  food  products;  an  it  is 
the  failure  to  be  notified  of  the 
unanticipated  additional  calcium  that 
results  when  traditional  hand  deboned 
livestock  ingredients  are  replaced  by 
ingredients  produced  with  this 
technology  that  may  mislead  persons  on 
calcium-restricted  diets.  See  CNI  v. 
Butz,  supra. 

Persons  commenting  on  this  aspect  of 
the  proposal  also  should  be  aware  of 
why  the  Department  is  not  proposing  to 
use  the  alternative  to  nutrition  labeling 
suggested  in  the  PCMA-AMI  petition; 
stating  calcium  content  in  the  ingredient 
statement  itself.  The  petition  does  not 
explain  how  such  a  calcium  content 
statement  would  be  expressed,  but  the 
model  label  used  in  the  PCMA- 
sponsored  consumer  research  by  Market 
Research  Services  includes  the 
information  as  a  statement  of  the 
percentage  of  the  mechanically 
processed  ingredient  that  is  calcium — 
"INGREDIENTS:  Beef,  Mechanically 
Processed  Beef  contains  up  to  0.13 
percent  Calcium,  Water,  Com  Syrup. 
Salt  Flavoring,  Dextrose,  Sodium 
Ascorbate  (Vitamin  C).  Sodium  Nitrite" 
(Exhibit  5d).  The  Department  does  not 
believe  that  this  type  of  declaration 
would  be  appropriate.  The  proportion  of 
a  mechanically  processed  product  that 
is  composed  of  calcium  does  not  appear 
to  be  useful  information  where  the 
public  does  not  know  the  amount  of 
such  product  contained  in  a  serving  of  a 
finished  meat  food  product.  This  type  of 
declaration  also  is  inconsistent  with  the 
way  in  which  calcium  content  generally 
is  stated  on  food  labels — as  the 
percentage  of  the  U.S.  RDA  in  a  serving. 
Therefore,  it  might  confuse  consumers 
about  the  amount  of  calcium  actually 
contributed  by  this  ingredient  (e.g., 
where  the  value  declared  would  be  less 
than  the  amount  of  calcium  expressed 
on  a  percentage  of  the  U.S.  RDA  per 
serving  basis).  Calcium  content 
information  could  not  be  expressed  in 
terms  of  die  U.S.  RDA  witiiin  die 
ingredient  statement  because  this 
statement  provides  only  a  basic  recipe 
of  the  ingredients  used  in  the 
formulation,  not  the  amounts  of  those 
ingredients  consumed  as  part  of  a 
serving  of  the  finished  meat  food 
product.  Finally,  the  Department 
believes  that  providing  quantitative 
information  on  only  the  mechanically 
processed  product  would  be 
inappropriate  in  view  of  the  fact  that  a 


meat  food  product  may  have  a  number 
of  other  of  calcium-containing 
ingredients  (e.g.,  nonfat  dry  milk,  beans). 
Therefore,  such  information  could  not  be 
relied  upon  by  consumers  to  provide  an 
accurate  picture  of  die  finished  product 
and  it  could  mislead  them  into 
disregarding  the  calcium  contribution  of 
other  ingredients. 

It  appears  to  die  Department  that 
because  the  formulations  of  meat  food 
products  can  include  widely  varying 
amounts  of  mechanically  processed 
product  and  other  caldum-contatning 
ingredients  and  because  the  calcium 
content  of  mechanically  processed 
product  itself  varies,  the  public  should 
be  provided  with  quantitative 
information  on  the  caldum  content  of 
finished  meat  food  products  made  with 
mechanically  processed  product  Yet  tlie 
Department  is  concerned  about  die 
burden  its  proposed  resolution  of  tliis 
issue  may  impose,  particulaiiy  on  small 
businesses,  llie  caldum  content 
declaration  is  die  only  requirement  in 
the  current  or  proposed  r^nlations  tiiat 
would  necessitate  chemical  analyses  of 
finished  products  made  with 
mechaiucally  processed  ingredients 
(other  requirements  necessitating 
chemical  analyses  are  controlled  at  die 
ingredient  manufacturing  level);  and 
complying  with  this  requirement  mi^t 
require  technical  expertise  that  is 
beyond  the  capabilities  of  some  meat 
food  produd  manufacturers  as  weU  as 
costs  that  mi^t  discourage  such 
manufacturers  fiom  using  medianically 
processed  product  In  accordance  with 
the  Regulatory  Flexibility  Ad  (Pid>.  L 
96-354),  these  concerns  led  the 
Department  to  consider  the  impad  of 
the  proposed  regulatory  changes  on 
small  entities  and  the  possibility  tliat 
alternative  requirements  may 
substantially  accompUsh  its  objectives 
while  minimizing  this  impact  The 
Department's  analysis  of  these  issues  is 
included  in  its  Preliminary  Regulatory 
Impact  Analysis  (PRIA). 

As  the  nUA  indicates,  establishments 
may  determine  calcium  content  by 
conducting  tests  in  their  own 
laboratories  or  by  obteining  testing 
services  from  private  laboratories.  It 
appears  that  small  businesses  are  less 
likely  than  larger  ones  to  have  adequate 
in-house  testing  facilities  and.  dierefore. 
that  they  are  more  likely  to  rely  on 
private  laboratories  for  caldum  content 
information.  While  there  is  wide 
variation  in  the  prices  charged  for 
caldum  analyses,  the  PRIA  estimates 
the  average  cost  at  $20  to  $25  per  test 
Therefore,  for  example,  if  analyses  are 
conducted  once  a  month  at  an  average 
cost  of  $22.50  per  test  die  annual 
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expenditure  for  assuring  the  continuing 
accuracy  of  a  calcium  content 
declaration  would  be  approximately 
$270  per  product.  In  addition,  if  a  meat 
food  product's  calcitun  content  is 
variable  enough  (e.g..  as  a  result  of 
regular  modifications  in  the  proportions 
of  the  ingredients  used  in  the 
formulation)  to  result  in  different  label 
declarations,  an  establishment  would 
incur  the  costs  of  procuring,  storing,  and 
utilizing  alternative  labels.  Such  costs 
would  include,  but  not  be  limited  to, 
expenditures  for  label  redesign,  plate 
changes,  and  overhead  and  approval, 
which  can  be  estimated  at  up  to  $500  for 
a  relatively  uncomplicated  label  change 
such  as  this  one.  While  these  costs  do 
not  appear  to  be  high  enough  to  preclude 
even  small  processors  from  using 
mechanically  processed  product,  the 
Department  is  aware  that  a  small 
business  might  have  a  lower  volume  of 
product  across  which  to  spread  such 
costs. 

Concern  about  the  potentially  higher 
impact  on  small  businesses  of  requiring 
that  meat  food  product  labels  bear 
quantitative  information  on  calcium 
content  has  led  the  Department  to 
consider  the  following  options  as 
alternatives  to  such  a  declaration:  (1) 
restricting  supplementary  labeling 
information  to  a  parenthetical 
declaration,  lo  the  ingredient  statement, 
of  the  fact  that  mechanically  processed 
product  is  a  calcium-containing 
ingredient  (e.g.,  "Ingredients:  Beef. 
Mechanically  Processed  Beef  (a 
calcium-containing  ingredient).  Water, 

)  and/or  (2)  relying  on  an 

informational  campaign  about  the 
calcium-containing  characteristic  of 
mechanically  processed  product  to  meet 
the  needs  of  persons  on  calcium- 
restricted  diets.  While  the  Department 
believes  that  these  alternatives  may 
substantially  achieve  the  objectives  to 
be  served  by  calcium  content 
declarations  on  at  least  some  meat  food 
products,  a  thorough  evaluation  of  their 
potential  viability  requires  up-to-date 
information  on  a  number  of  questions  on 
which  the  Department  is  particularly 
interested  in  receiving  comments. 

The  issues  involved  include  the  nature 
and  treatment  of  the  population  segment 
for  whom  mechanically  processed 
product's  calcium  content  may  pose  a 
problem:  How  large  is  this  group?  To 
what  extent  are  such  persons  counselled 
by  physicians  and  other  health 
professionals  to  restrict  their  calcium 
intakes  and  how  much  guidance  and 
specific  information  do  such 
professionals  provide?  Do  the  diets 
prescribed  vary  significantly  in  the 
amount  of  calcium  they  permit?  Is  there 


a  level  below  which  calciiun  content 
may  be  regarded  as  insignificant  to 
persons  on  such  diets?  Do  such  diets 
preclude  the  use  of  certain  products  or 
products  with  more  than  a  certain 
amount  of  calcium? 

The  Department  also  is  interested  in 
receiving  comments  addressing 
consimier  understanding  and  the 
potential  effectiveness  of  the 
alternatives  under  consideration  herein 
as  vehicles  for  providing  adequate, 
nonmisleading  information  and  for 
responding  to  the  health  problems  of 
population  subgroups,  including  the 
usefulness  of  non-labeling  materials  to 
supplement  label  information.Persons 
commenting  on  these  issues  should  be 
aware  that  the  Department's  proposal  to 
replace  a  declaration  of  the  amount  of 
powdered  bone  in  meat  food  products 
with  a  declaration  of  their  calcium 
content  is  based  in  part  on  information 
indicating  that  the  present  declaration 
may  misinform  the  general  population 
about  the  characteristics  of  meat  food 
products  made  with  mechanically 
processed  product.  When  Market 
Research  Services  asked  focus  group 
participants  to  record  their  initial 
reactions  to  frankfurter  labeling  which 
Included  a  statement  that  the  product 
"contains  up  to  0.51  percent  powdered 
bone"  (i.e..  to  write  down  what  it  told 
them  about  the  product),  many  of  the 
respondents  commented  on  this 
declaration.  frequenUy  negatively,  and 
some  misread  the  figure  as  51  percent  or 
thought  that  powdered  bone  was  a 
separately  added  ingredient  According 
to  the  researchers,  even  after  a 
discussion  of  the  labeling,  many  of  the 
participants  felt  that  bone  was  added  to 
the  hot  dog.,  rather  than  associated  with 
the  mechanically  processed  product 
and  did  not  associate  it  with  calcium 
content  Thus,  a  declaration  intended  to 
serve  the  ingredient  information  needs 
of  a  particular  segment  of  the  population 
appears  to  have  unintended 
consequences  for  the  evaluation  of 
finished  meat  food  products  by  the 
general  population  and,  contrary  to  the 
Department's  expectation  when  it 
promulgated  the  current  requirement  to 
disparage  unfairly  such  finished 
producU.  43  FR  26416.  26420.  The 
Department  believes  that  the  proposal 
would  rectify  this  situation  by  relying  on 
an  objective  declaration  that  provides 
relevant  Information  for  both  persons  on 
oaldum-restricted  diets  and  the  general 
population. 

Regulatory  Impact  Analysis 

As  indicated  above,  this  proposed 
action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291.  In  oompUance 


with  section  2  of  that  order,  the 
Department's  review  is  reported  in  its 
Preliminary  Regulatory  Impact  Analysis 
(PRIA),  which  is  being  published  in  its 
entirety  as  an  appendix  to  this  proposal. 

The  objectives  of  the  PRIA  are  as 
follows:  First,  to  determine  whether  or 
not  there  is  a  substantial  information 
regarding  the  necessity  and  potential 
consequences  of  the  proposed 
regulatory  changes.  Second,  to 
determine  whether  or  not  the  potential 
benefits  to  society  resulting  from  the 
proposed  regulatory  changes  outweigh 
the  costs  of  such  proposed  changes. 
Third,  on  the  basis  of  an  analysis  of 
alternative  ways  of  satisfying  the 
objectives  of  the  proposed  regulatory 
changes,  to  determine  whether  or  not 
the  proposal  would  tend  to  maximize 
the  net  benefits  to  society.  The 
Department's  preliminary  analysis 
indicates  that  each  of  these  questions 
should  be  answered  in  the  affirmative. 

The  following  outline  describes  the 
steps  that  the  Department  took  in 
reaching  these  tentative  conclusions; 

1.  The  objectives  of  the  proposed 
changes  were  set  forth  along  with  their 
justification.  The  causes  of  the  problems 
which  the  proposal  is  designed  to 
address  and  the  methods  by  which  the 
proposal  would  correct  these  problems 
were  analyzed. 

2.  Three  alternatives  were  analyzed: 
the  current  regulations,  the  proposal  to 
revise  those  regulations,  and  "no 
regulatory  action"  (i.e.,  rescinding  the 
current  regulations). 

3.  In  analyzing  the  proposed  changes 
and  possible  alternatives,  the  costs  and 
benefits  of  the  current  regulations  were 
compared  with  the  potential  costs  and 
benefits  that  would  result  from  changing 
these  regulations.  The  direct  and 
indirect  costs  to  be  borne  by  both 
consumers  and  various  segments  of 
industry  were  explored  and  compared 
with  the  direct  and  indirect  benefits  to 
such  groups.  Costs  and  benefits  were 
quantified  in  monetary  terms  where 
possible  and  where  this  could  not  be 
done,  they  were  described  in  detail. 
(The  PRIA  includes  an  explanation  of 
the  types  of  benefits  anticipated  and  the 
mechanism  by  which  the  proposed 
changes  are  expected  to  result  in  these 
benefits.) 

The  PRIA  also  satisfies  the  analysis 
requirements  of  the  Regidatory 
FlexibiUty  Act  (P.L  96-354),  which  deals 
with  the  impact  of  regulation  of  small 
entities.  The  objective  of  this  portion  of 
the  analysis  is  to  consider  the  impact  of 
the  proposed  regulatory  changes  on 
small  entities  and  the  appropriateness  of 
tailoring  regulatory  requirements  to  the 
sizes  and  types  of  businesses  involved. 
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The  Department's  preliminary  analysis 
in  this  area  indicates  that  the  costs 
which  small  businesses  entering  the 
mechanically  processed  product  market 
would  face  under  the  proposal  basically 
are  die  costs  of  entering  any  new 
maiicet  and.  thus,  while  such  costs 
would  be  relatively  greater  for  small 
than  large  businesses,  this  is  not  the 
result  of  the  regulations  per  se. 

Proposed  Rule 

On  the  basis  of  the  foregoing,  the 
following  amendments  to  the  Federal 
meat  inspection  regulations  (Parts  317, 
318,  and  319)  are  proposed: 

1.  The  authority  citation  for  Parts  317. 
318.  and  319  reads  as  follows: 

Authority:  34  Stat  1280.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat  91. 438, 21 
U.S.C.  466-466k. 

PART  317— LABEUNQ,  MARKING 
DEVICES,  AND  CONTAINERS 

2.  Section  317.2(j)(13)  (9  CFR 
317.20)(13))  would  be  revised  to  read  as 
follows: 

§317.2    Lsbsis;  dsllnMon;  required 

features. 

<        •        *        •        • 

(J)  *  *  * 

(13)(i)  On  the  label  of  any 
"Mechanically  Processed  (Species)" 
described  in  |  319.5(a)  of  this 
subchapter,  (o)  the  name  of  such  product 
shall  be  followed  immediately  by  the 
phrase  "for  processing"  unless  such 
product  has  a  protein  content  of  not  less 
than  14  percent  and  a  fat  content  of  not 
more  than  30  percent  and  [b]  such 
product  shall  be  deemed  to  have  a 
calcium  content  of  0.75  percent  unless 
its  name  is  qualified  by  a  phrase 
indicating  a  different  calcium  content. 

(ii)  When  any  "Mechanically 
Processed  (Species)"  described  in 
S  319.5  of  this  subchapter  is  used  as  an 
ingredient  in  the  preparation  of  a  meat 
food  product  the  label  of  such  meat 
food  product  shall  state  its  calcium 
content  determined  and  expressed  as 
the  percentage  of  the  U.S. 
Recommended  Daily  Allowance  (U.S. 
RDA)  in  a  serving  in  accordance  with  21 
CFR  101.9(b)(1),  (c)(7)(i)  and  (iv),  and  (e), 
as  part  of  any  nutrition  information 
included  on  such  label,  or  if  such  meat 
food  product  does  not  bear  nutrition 
labeling  information,  as  part  of  a 
prominent  statement  in  immediate 
conjunction  with  the  list  of  ingredients, 

as  follows:  "A serving  of  this 

product  contains %  of  the  U.S. 

RDA  of  calcium",  with  the  blanks  to  be 
filled  in,  respectively,  with  the  quantity 
of  such  product  that  constitutes  a 
serving  and  the  amount  of  calcium 
provided  by  such  serving:  Provided, 


That  where  the  percent  of  the  U.S.  RDA 
of  calcitmi  to  be  declared  would  not 
differ  from  the  percent  of  the  U.S.  RDA 
that  would  be  declared  if  the  product 
contained  only  hand  deboned 
ingredients,  calcitun  content  need  not  be 
stated. 


PART  318-ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 


9318.18    [Amendedl 

3.  Section  318.18  (9  CFR  318.18)  would 
be  amended  by  replacing  the  words 

"  'Mechanically  Processed  (Species) 
Product'  or  into  an  imitation  of  such 
product"  in  the  first  sentence  with  the 
words  "  'Mechanically  Processed 
(Species)' "  and  by  replacing  the  words 
"  'Medianically  Processed  (Species) 
Product'  or  an  imitation  of  such  product" 
in  the  second  sentence  with  the  words 
"  'Mechanically  Processed  (Species)' ". 

PART  319-DEFINrnONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

4.  Section  319.5(a)  and  (e)  (1)  and  (2) 
(9  CFR  3ig.5(a)  and  (e)(1)  and  (2))  would 
be  revised  to  read  as  follows: 

$319.5    MedwnlcaHy  processed  (species). 

(a)  Mechanically  Processed  (Species) 
is  any  product  resulting  from  the 
mechanical  separation  and  removal  of 
most  of  the  bone  from  attached  skeletal 
muscle  of  livestock  carcasses  and  parts 
of  carcasses  and  meeting  the  other 
provisions  of  this  paragraph.  Examples 
of  such  product  are  "Mechanically 
Processed  Beef,  "Mechanically 
Processed  Veal",  and  "Mechanically 
Processed  Pork".  At  least  98  percent  of 
the  bone  particles  present  in  such 
product  shall  have  a  maximiun  size  no 
greater  than  0.5  millimeter  in  their 
greatest  dimension  and  there  shall  be  no 
bone  particles  larger  than  0.85 
millimeter  in  their  greatest  dimension. 
The  product  resulting  from  the 
separating  process  shall  not  have  a 
calciiun  content  exceeding  0.75  percent 
as  a  measiue  of  a  bone  solids  content  of 
not  more  than  3  percent  and  shall  have 
a  minimum  PER  of  2.5  (except  as 
modified  in  paragraph  (e)(1)  of  this 
section).  Such  product  also  shall  have  a 
protein  content  of  not  less  than  14 
percent  and  a  fat  content  of  not  more 
than  30  percent  or  it  shall  be  deemed  to 
be  product  for  processing.  Such  product 
failing  to  meet  the  bone  particle  size, 
calciiun  or  PER  requirements  of  this 
paragraph  shall  only  be  used  in 
producing  nnimHl  fats.  Where  such 
product  meets  the  bone  particle  size, 
calcium,  and  PER  requirements  of  this 


paragraph,  it  may  also  be  used  in  tite 
formulation  of  meat  food  prodocts  in 
accordance  with  §  319A 

•        •        *        •        * 

(e)(1)  An  essential  amino  add  content 
of  at  least  33  percent  of  the  total  amino 
acids  present  in  "Medianically 
Processed  (Species)"  shall  be  accepted 
as  evidence  of  compliance  writh  the 
protein  quality  requirement  set  forth  in 
paragraph  (a)  of  this  section.  Tlte 
percent  of  essential  amino  acid  content 
is  calculated  as  the  total  of  the 
percentages  of  isoleucine.  leucine, 
lysine,  methionine,  phenylalanine, 
threonine,  and  valine,  divided  by  die 
percentage  of  the  toal  of  isoleucine. 
leucine,  lysine,  mediionine, 
phenylalanine,  threonine,  valine, 
cystine,  tyrosine,  arginine,  histidine, 
alanine,  aspartic  add.  glutamic  add, 
glycine,  proline,  serine,  and 
hydroxyproline.  and  multiplied  by  IOOl 

(2)  A  prerequisite  for  label  approval 
for  products  consisting  of  or  containing 
"Mechanically  Processed  (Spedesr  is 
that  such  "Mechanically  Processed 
(Spedes)"  shall  have  been  produced  by 
an  establishment  under  an  approved 
plant  quality  control  sjrstem.  The 
Administrator  shall  receive,  evaluate. 
and  approve  requests  for  plant  quality 
control  in  accordance  with  i  316.4(dHl) 
and  (2)  and  (e)  of  this  subdiapter.  Soch 
a  plant  quality  control  system  shall 
provide  the  controls  and  information 
necessary  to  assure  diat  the  product  will 
meet  the  requirements  described  in 
§  319.5(a)  and  to  enable  establishment 
personnel  and  program  employees  to 
monitor  the  system  for  effiectiveness. 
He  system  shall  indude  a  written 
description  of  the  methods  used  by  the 
establishment  to  maintain  unifonnity  of 
the  raw  ingredients  used  in 
manufacturing  product  to  control  Ae 
handling  and  processing  of  the  raw 
ingredients  and  the  finished  product 
and  shall  contain  provisions  for 
chemical  analyses  of  the  produd  to 
determine  compliance  with  standards 
for  the  produd.  For  purposes  of  this 
paragraph,  a  lot  shall  consist  of  the 
"Mechanically  Pipcessed  (Species)" 
designated  as  such  by  the  operator  of 
the  establishment  or  his  or  her  agent 
bora  the  produd  produced  from  a  single 
species  of  livestock  in  no  more  than  one 
continuous  shift  of  up  to  12  hours.  All 
units  of  any  lot  must  be  available  for 
inspection  by  program  employees. 
Analysis  of  a  sample  of  at  least  1  poimd 
from  each  lot  to  verify  contents  of  fat 
protein,  and  caldum  in  "Medianically 
Processed  (Spedes)"  shall  l>e  performed 
by  the  operator  of  die  establishment  or 
h^  or  her  agent  to  assure  that  finished 
product  vnll  meet  the  requirements  in 
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S  319.5(a).  except  that  such  analyses 
with  respect  to  fat.  protein,  and  calcium 
content  shall  be  required  to  be 
performed  with  respect  to  only  one 
randomly  selected  lot  of  every  five  lots 
if  the  preceding  ten  analyses  and  all 
such  analyses  performed  by  the 
Department  during  the  preceding  ten 
analyses  period  establish  compliance 
with  the  requirements  of  S  319.5(a).  and 
that  no  analyses  with  respect  to  fat  or 
protein  content  shall  be  required  where 
the  finished  product  is  represented  as 
product  for  processing.  An  analysis  of  a 
sample  of  at  least  1  pound  to  verify 
content  of  essential  amino  acids  and 
protein  eRidency  ratio  in  "MechanicaUy 
Processed  (Species)"  shall  be  performed 
by  the  operator  of  the  establishment  or 
his  or  her  agent  at  the  rate  of  at  least 
one  per  month  during  production  to 
assure  that  finished  product  will  met  the 
requirements  of  S  319.5(a).  except  that 
such  analyses  with  respect  to  essential 
amino  add  content  and  protein 
efficiency  ratio  shall  be  required  to  be 
performed  only  once  every  6  months  if 
the  preceding  three  analyses  and  all 
such  analyses  performed  by  the 
Department  diuing  the  preceding  three 
analyses  period  establish  compliance 
with  the  requirements  of  8  319.5(a). 
Finished  product  samples  shall  be 
analyzed  in  accordance  with  "Offidal 
Methods  of  Analysis  of  the  Assodation 
of  0£Rdal  Analytical  Chemists" 
(AOAC).  13th  ed..  1980.  sections  24.005 
(page  376).  24.006  (page  376).  24.017 
(page  377).  24.027  (page  379).  and  43.212 
(page  774)  and  the  "2nd  Supplement  to 
the  13th  Edition"  (Vol.  64.  No.  2. 1981). 
section  24.B01  (page  509).  which  are 
incorporated  by  reference,  or  if  no 
AOAC  method  is  available,  in 
accordance  with  the  "Chemistry 
Laboratory  Guidebook,"  U.S. 
Department  of  Agriculture,  Washington, 
D.C..  sections  6.009-6.009F  (pages  6-31 
through  6-34)  and  6.010  (pages  6-35 
through  6-43).  Alternative  methods  of 
analysis  may  be  submitted  to  the 
Administrator  to  determine  their 
acceptability  based  upon  their  accuracy, 
repeatability,  reproducibility,  and 
lowest  level  of  reliable  measurement,  as 
demonstrated  by  at  least  3  laboratories. 
(Copies  of  the  AOAC  methods  and  the 
Chemistry  Laboratory  Guidebook 
methods  may  be  obtained  fivm: 
Director.  Chemistry  Division.  Science 
Program,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
300  12th  Street.  SW..  Washington,  D.C. 
20250.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 

Federal  Register  on .  These 

materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval  and  a  notice 


of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register.)  The 
plant  quality  control  system  shall  be 
subject  to  periodic  review,  and  the 
approval  of  such  system  may  be 
terminated  in  accordance  with 
i  318.4(g)(2]  of  this  subchapter. 

5.  Section  319.6  (9  CFR  319.6)  would 
be  revised  and  reorganized  to  read  as 
follows: 

9319.6    Limitations  wKti  respect  to  use  Of 
mecfianically  processed  (species) 

(a)  Products  required  to  be  prepared 
from  one  species  shall  not  contain 
Mechanically  Processed  (Species)  of  any 
other  species. 

(b)  Mechanically  Processed  (Spedes) 
described  in  §  319.5  that  has  a  protein 
content  of  not  less  than  14  percent  and  a 
fat  content  of  not  more  than  30  percent 
may  be  used  in  the  formulation  of  any 
meat  food  product  except  those  listed  in 
paragraph  (d)  of  this  section.  Where 
such  Mechanically  Processed  (Species) 
having  a  protein  content  of  not  less  than 
14  percent  and  a  fat  content  of  not  more 
than  30  percent  has  a  calcium  content  of 
no  more  than  0.15  percent,  it  may 
constitute  up  to  100  percent  of  the 
livestock  and  poultry  product  portion  of 
such  meat  food  product  where  it  has  a 
caldum  content  of  no  more  than  0.30 
percent,  it  may  constitute  up  to  50 
percent  of  such  portion;  where  it  has 
caldum  content  of  no  more  than  0.60 
percent,  it  may  constitute  up  to  25 
percent  of  such  portion;  and  where  it 
h^s  a  caldum  content  of  0.75  percent,  it 
may  constitute  no  more  than  20  percent 
of  such  portion:  Provided,  That,  where 
such  meat  food  product  also  contains 
Mechanically  Processed  (Species)  for 
processing,  the  total  calcium  content  of 
such  Mechanically  Processed  (Species) 
and  such  Mechanically  Processed 
(Species)  for  processing  shall  be  used  in 
determining  the  amount  of  such  meat 
food  product  that  Mechanically 
Processed  (Species)  may  constitute. 

(c)  Mechanically  Processed  (Species) 
for  processing  described  in  S  319.5  may 
constitute  up  to  20  percent  of  the 
livestock  and  poulb^  product  portion  of 
any  meat  food  product  that  is  subject  to 
a  definition  and  standard  of  identity  or 
composition  in  Part  319  which 
establishes  a  maximum  limit  on  the  fat 
content  of  such  meat  food  product 
except  those  listed  in  paragraph  (d)  of 
this  section. 

(d)  Mechanically  Processed  (Spedes) 
and  Mechanically  Processed  (Species) 
for  processing  described  in  S  319.5  shall 
not  be  used  in  baby,  junior,  or  toddler 
foods,  ground  beef,  hamburger, 
fabricated  steaks  (9  319.15(a),  (b),  and 
(d)),  barbecued  meats  (S  319.80).  roast 
beef-parboiled  and  steam  roasted 


(9  319.81).  corned  beef  cuts  (9  319.100), 
lima  beans  with  ham  and  similar 
products  (9  319.310),  beef  with  gravy 
and  gravy  with  beef  (9  319.313),  and 
meat  pies  (9  319.500). 

99  319.15, 319.104. 319.106,  319.141. 
319.142. 319.143. 319.144, 319.145, 319.180, 
319.192. 319.260.  319^1  319.280,  319.281, 
319.300  ttwough  319.307, 319.311,  319.312, 
319.600. 319.760  and  319.782    [Amendad] 

6.  Sections  319.15(c)  Beef  patties, 
319.104(f)  Pressed  ham,  spiced  ham,  and 
similar  products,  319.105(b)(10) 
Chopped  ham.  319.141    Fresh  pork 
sausage.  319.142    Fresh  beef  sausage. 
319.143    Breakfast  sausage,  319.144 
Whole  hog  sausage.  319.145(a)  (l)-(3) 
Italian  sausage  products,  319.180  (a)-{c} 
Frankfurter,  frank,  furter,  hotdog, 
wiener,  vienna,  bologna,  garlic  bologna, 
knockwurst,  and  similar  products, 
319.182    Liver  sausage  and 
braunsnschweiger,  319.260    Luncheon 
meat.  319.261    Meat  loaf.  319.280 
Scrapple.  319.281(a)(1)    Bockwurst. 
319.300    Chili  con  came.  319.301    Chili 
con  came  with  beans.  319.302    HasK 
319.303(b)(9)    Corned  beef  hash.  319.304 
Meat  stews.  319.305    Tamales.  319.306 
Spaghetti  with  meatballs  and  sauce, 
spaghetti  with  meat  and  sauce,  and 
similar  produds,  319.307    Spaghetti 
sauce  tvith  meat  319.311    Chow  mein 
vegetables  with  meat  and  chop  suey 
vegetables  with  meat,  319.312    Pork 
with  barbecue  sauce  and  beef  with 
barbecue  sauce,  319.600  (a)  and  (b) 
Pizza.  319.760(a)    Deviled  ham,  deviled 
tongue,  and  similar  products,  and 
319.762    Ham  spread,  tongue  spread 
and  similar  producU  (0  CFR  319.15(c). 
319.104(f),  319.105(b)(10),  319.141- 
319.144,  319.145(a)  (1H3),  319.180  (aHc), 
319.182,  319.260,  319.261,  319.280, 
319.281(a)(1).  319.300-302.  319.303(b)(9). 
319.304-319.307,  319.311,  319.312,  319.600 
(a)  and  (b).  319.760(a),  and  319.762) 
would  be  amended  by  replacing  the 
term  "Mechanically  Processed  (Species) 
Product"  with  the  term  "Mechanically 
Processed  (Species)". 

7.  Section  319.141  (9  CFR  319.141) 
would  be  further  amended  by  replacing 
the  second  sentence  with  the  following 
sentence: 

9  318.141    Fresh  pork  sausage. 

*  •  •  The  finished  product  shall  not 
contain  more  than  50  percent  fat.  *  *  * 

8.  Section  319.143  (9  CFR  319.143) 
would  be  further  amended  by  repladng 
the  second  sentence  with  the  following 
sentence: 

9819.143    Breakfast  sauaaga. 

•  •  •  The  finished  produd  shall  not 
contain  more  than  50  percent  fat.  *  *  * 
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9.  Section  319.144  (9  CFR  319.144) 

would  be  further  amended  by  repladng 
the  second  sentence  with  the  following 
sentence: 

9319.144   Wtiole  hog  sausage. 

*  *  *  The  finished  product  shall  not 
contain  more  than  50  percent  fat  *  *  * 

10.  Section  319.160  (9  CFR  319.160) 
would  be  amended  by  replacing  the 
third  sentence  with  the  following 
sentence: 

9319.160    A  Smolied  pork  sausage. 

*  *  *  The  finished  product  shall  not 
contain  more  than  50  percent  fat  *  *  * 

Done  at  Washington.  D.C  on  July  23, 1981. 
C.  W.  McMUlan. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

APPENDIX  A^  VS.  DEPARTMENT 
OF  AGRICULTURE,  FOOD  SAFETY 
AND  INSPECTION  SERVICE- 
PRELIMINARY  REGULATORY 
IMPACT  ANALYSIS  OF  PROPOSED 
CHANGE  TO  MP(S)P  REGULATIONS 

Purpose 

In  February  1981,  the  Department 
received  a  Petition  from  the  Pacific 
Coast  Meat  Association  (PCMA)  and  the 
American  Meat  Institute  (AMI), 
representing  their  members.  Petitioners 
contend  that  the  industry's  failure  to 
market  products  containing 
Mechanically  Processed  (Species) 
Product  (MP(S)P)  is  due  to  regulatory 
requirements  wWch  go  beyond  what  is 
necessary  to  protect  the  public,  and  they 
ask  the  Department  to  reconsider  these 
requirements  In  light  of  additional 
information  Industry  has  compiled  since 
the  completion  of  the  MP(S)P 
rulemaking.  Based  on  the  above  petition 
and  accompanying  dociunents  and  other 
information  acciunulated  over  the  past 
several  years,  as  well  as  the  importance 
of  taking  advantage  of  all  safe  and 
wholesome  sources  of  food,  the 
Department  is  proposing  to  amend  the 
MP(S)P  regulations  as  set  forth  in  the 
foregoing  proposal.  The  amendments 
have  the  effect  of  making  the  regulation 
less  stringent  thereby  generating 
economic  benefits  that  are  described 
later  in  this  paper. 

In  compliance  with  the  provisions  of 
Executive  Order  12291.  regarding 
Federal  regulations,  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  dealing 
with  impacts  of  regulation  on  small 
entities,  the  purpose  of  the  following 
analysis  is  to  review  the  impact  of 
proposed  revisions  in  the  regulations  for 
MP(S)P  (9  CFR  Parts  301,  317,  318,  and 
319).  The  proposed  changes  will  be 
assessed  with  respect  to  their  potential 


benefits  and  costs  and  an  estimate  of 
the  potential  net  benefits  of  the  rule 
changes  will  be  made. 

Parts  of  the  proposal  pertain  to 
changes  for  clarifiation  or  consistency 
and  are  not  economic  in  nature  nor  are 
they  likely  to  cause  any  observable  cost 
or  benefit.  Therefore,  they  are  not 
analyzed  as  part  of  this  paper.  In  order 
to  make  the  Preliminary  Regulatory 
Impact  Analysis  (PRIA)  somewhat  self- 
contained,  the  proposed  regulation  and 
its  justification  are  summarized 
throughout.  Nevertheless,  it  is  helpful  to 
read  the  proposed  regulatory  changes  in 
conjunction  with  this  paper.  In  addition, 
it  is  also  helpful  to  read,  in  conjunction 
with  this  PRIA,  "Economic  Impacts  of 
Regulations  on  Mechanically  Deboned 
Red  Meats."  by ).  Bruce  Bullock  and 
Clement  E.  Ward,  an  AMI-funded  study 
which  was  submitted  with  the  PCMA- 
AMI  petition.  The  PRIA  draws  heavQy 
from  the  Bullock  and  Ward  study,  which 
contains  a  more  detailed  explanation  of 
the  derivation  of  the  economic  impact 
estimates  as  well  as  the  data  sources 
and  analytical  methodology  used  than 
does  tiie  PRIA.  A  copy  of  the  Bullock 
and  Ward  study  is  attached  for  the 
readers'  convenience. 

II.  Impacts  Summary 

This  analysis  describes,  and  where 
possible  quantifies,  the  potential 
impacts,  i.e.,  benefits  and  costs, 
resulting  from  proposed  chtmges  to  the 
MP(S)P  regulations.  The  objective  of  the 
proposed  changes  is  to  facilitate  the 
production  of  MP(S)P  while  continuing 
to  protect  the  public  against  adulterated 
and/or  misbranded  products. 

The  proposed  changes  discussed  in 
this  analysis  deal  with  three  general 
areas:  (1)  labeling,  (2)  the  product 
standard,  and  (3)  use  limits.  The 
following  is  a  summary  of  the  changes 
being  proposed  in  each  of  these  areas 
and  their  potential  effects: 

1.  Labeling 

The  revisions  dealing  with  labeling 
involve  (i)  changing  the  name  of  the 
product  to  one  which  provides  a  more 
meaningful  description  of  its 
characteristics,  (ii)  deleting  the 
requirement  that  names  of  meat  food 
products  containing  MP(S)P  must  be 
qualified  by  a  phrase  indicating  its 
presence,  and  (iii)  replacing  the 
requirement  that  the  names  of  meat  food 
products  containkig  MP(S)P  must  be 
further  qualified  by  a  phrase  indicating 
the  produd's  powdered  bone  content 
with  a  requirement  that  their  labels 
declare  caldimi  content  as  part  of 
nutrition  labeling  or,  if  there  is  no 


nutrition  labeling,  in  a  statement  in 
conjuction  with  the  ingredients  list 
Adoption  of  the  aforementioned 
labeling  changes  would  have  resulted  in 
potential  MP(S)P  (beef  and  pork) 
production  of  87  million  pounds  in  1979, 
an  increase  of  approximately  85  million 
pounds  over  actiial  1979  production. 
This  would  have  resulted  in  a  net 
economic  gain  of  $110.7  million. 

In  addition  to  this  economic  gain, 
which  represents  an  increase  in 
effidency  for  the  economy,  there  would 
have  been  a  change  in  income 
distribution.  It  is  estimated  that  die 
above  labeling  requirements  would  have 
resulted  in  a  transfer  of  dollars  from 
producers  to  processors  and  consumers 
of  $106  million.  This  transfer  would  have 
occurred  because  farm  level  beef  and 
pork  prices  would  decrease  as  MP(S)P 
production  increases.  The  result  would 
have  been  a  JOT  percent  decrease  in  total 
farm  revenue.  It  is  expected,  due  to  the 
competitive  nature  of  Ae  food 
processing  industry,  that  most  of  Ae 
transfer  would  go  to  consumers. 

This  estimate  of  the  income 
distribution  effed  is  based  on  an 
analysis  of  both  the  fadors  tiiat  increase 
and  the  factors  Aat  decrease  the  value 
of  beef  and  poA  at  the  farm  level  as  a 
result  of  the  use  of  mechanical  deboning 
technology.  The  part  of  an  animal  Aat 
will  provide  raw  materials  for  deboning 
now  has  a  higher  market  value  because 
several  pounds  of  edible  MP(S)P  that 
would  otherwise  be  sold  as  inedible 
byproducts  are  recovered.  On  die  odier 
hand,  the  produd  of  MP(S)P  increases 
the  supply  of  red  meat  and  hence 
reduces  the  price  for  beef  and  pork  at 
the  farm  level  all  other  things  being 
equaL  The  net  impact  of  mechanical 
deboning  technology  is  a  lower  price  for 
the  livestock  because  of  the  relatively 
large  magnitude  of  the  impad  of 
increased  meat  supplies  compared  to 
the  impad  of  the  higher  market  value  Ibi 
part  of  the  carcass. 

It  is  also  likely  that  employment 
would  have  risen  by  approximately  160 
jobs  from  the  increased  production  of 
MP(S)P  in  response  to  these  labeling 
changes. 

2.  The  Product  Standard 

The  second  area  of  proposed  revWoo 
is  that  of  the  product  standard.  The 
proposed  changes  would  establish  two 
categories  for  MP(S)P.  one  which  meets 
the  current  fat  and  protein  content 
requirements  and  a  second  as  to  which 
there  are  no  fat  or  protein  content 
requirements.  The  requirements  for 
maximum  bone  particle  size  and  bone 
solids  content  and  an  approved  quality 
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control  system  as  a  prerequisite  for 
label  approval  would  be  retained. 

Adoption  of  both  the  above  fat  and 
protein  requirement  changes  and  the 
aforementioned  proposed  labeling 
changes  would  have  resulted  in 
increased  production  of  MP(S)P  (beef 
and  pork)  in  1979  of  351.7  million 
pounds,  an  increase  of  350.4  million 
pounds  over  actual  1979  production. 
This  increase  production  would  have 
resulted  in  a  net  economic  gain  of  $495 
million.  However,  the  proposed  change 
in  the  fat  and  protein  requirements 
would  not  bring  about  this  economic 
gain  if  the  proposed  labeling  changes 
were  not  also  made. 

The  increase  in  production  would  also 
have  an  impact  on  income  distribution; 
i£.,  dollan  would  «gain  be  transfeired 
from  producers  to  processors  and 
consumers;  most  of  the  transfer  is 
expected  to  go  to  consumers.  Based  on 
the  estimate  of  1979  potential 
production,  the  amomit  of  this  transfer 
would  kave  beea  $493  miflian.  As  staled 
above,  this  transfer  is  the  result  of  a 
decrease  in  beef  and  pork  prices  at  the 
fann  level  fai  this  case,  the  transfer  is 
eqnallaa  .Speroent  reductioB  ia  tc^ 
fann  revenue. 

Again,  it  is  Ukely  that  the  increased 
production  resulting  from  the  above 
changes  would  have  resulted  in  hi 
increase  in  employment;  in  this  case,  an 
estimated  MO  jobs. 

3.  UseLJadts 

The  third  area  covered  by  the 
proposal  would  revise  the  Hnrits  on  the 
amount  of  MP(S)P  that  may  be  used  in 
meat  food  products  as  follows:  Nifl*(SJP 
containing  less  than  14  percent  protein 
and/or  more  than  SO  percent  fet  could 
be  used  as  up  to  20  percent  of  the 
livestock  and  poiiltry  product  portion  of 
meat  food  products  which  are  subject  to 
fat  limits  on  the  final  product  MP(iS]P 
meeting  these  levels  could  be  used  bi 
greater  amounts  to  the  extent  that  its 
bone  content  is  reduced  below  the 
maximum  of  3  percent  (as  measured  l^ 
a  calcium  content  of  0.75  percent].  The 
regulations  would  continue  not  to  permit 
use  of  the  product  in  baby,  junior,  and 
toddler  foods  as  well  as  in  certain  meat 
food  products.  These  use  lioiits  are  not 
expected  to  restrict  the  supply  of  MP(S)P 
because,  at  the  level  of  production 
anticipated,  there  would  be  adequate 
mariiets  through  the  final  products  in 
which  use  in  permitted. 

Xdhlc  1  summarizes  the  impacts 
discussed  above. 


Table  A.— Summary  of  economic  Impacts 
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493 

160 
640 

>  Nof  «m  actial  FY  1079  bMt  and  pork  MF(S)P  praduc- 

Hon  «KU  1.4  mSion  poundi. 

Although  there  are  costs  associated 
with  production  and  use  of  MP(S]P 
which  may  exciede  small  entities,  one  of 
the  purposes  of  the  proposed  changes  is 
to  allow  the  industry  to  incorporate 
efficiency  improving  technology,  which 
will  have  the  primary  long  term  effect  of 
reducing  producer  costs  and  expanding 
business  opportunities.  The  costs  which 
small  entities  will  face  to  enter  the 
MP(S1P  market  and  to  use  MP(S)P  as  an 
ingredient  are  not.  for  the  most  part, 
costs  reeuMng  from  the  proposed 
regulatory  cdianges  but  are  costs 
associated  with  entering  any  market 

An  alternative  approach  is  that  of  ~no 
regulation";  i.e..  not  imposing  any 
labeling  or  compositional  requirements 
or  use  limits.  Under  such  an  approach, 
the  product  would  be  declared  by  its 
species  designation,  could  contain  any 
amount  of  bone  and  bone  particles  of 
any  size,  and  could  be  used  at  any  level 
in  any  meal  food  product  regardless  of 
its  composition.  This  aproadi  has  not 
been  selected  because  of  legal 
constraints,  and  the  fact  that  it  woold 
not  result  in  significant  net  economic 
benefits  beyond  those  brought  about  by 
the  proposed  changes.  Hie  economic 
benefits  of  the  "no  regulation"  option 
are  the  same  as  those  for  the  option 
being  proposed  by  the  Department,  but 
the  costs  are  slightly  less.  The  analysis 
discussed  in  the  remainder  of  this  paper 
argues  that  there  ftre  ample  outlets  for 
potential  supplies  of  MP(S)P  and  that 
the  proposed  revisions  will  not 
constrain  the  production  or  mariceting  of 
MP(S]P.  That  is.  the  Department's 
proposal  oontains  labeling  requirements 
that  are  not  expected  to  cause 
consumers  to  react  negatively  to  an 
MP(S)P  containing  product  it  seto  forth 
fat  and  protein  restrictions  that  wiU  not 
constraiia  the  potential  supply  of 
MP(S)P;  and  It  establishes  a  ase 
limitalian  (kat  is  also  not  expected  to 
constrain  the  supply  of  MP(S)P.  at  least 
not  in  the  near  future.  Hence,  it  is 
reasoned  dkat  the  proposed  revisions 
will  allowthe  ptoductkn  of  MP(S)P  to 
reach  the  saae  level  as  witkoot 
regulation,  and  that  these  revisions  will 


not  effect  the  ability  of  users  to  market 
the  products  usiag  MP(S)P. 

More  specifically,  each  of  the  above 
assertions  is  supported  in  the  following 
sections  of  this  paper,  but  what  follows 
immediately  is  a  capsule  preview. 
Regarding  labeHng.  as  the  docket  points 
out,  there  is  evidesoe  that  oonsumers 
may  draw  emivarranted  conclusions 
from  the  labeling  currently  required. 
This  has  apparently  had  the  unintended 
consequence  of  discouraging  the 
purchase  of  products  that  consumers 
would  find  satisfactory.  For  example, 
the  current  regulations  require  that  the 
names  of  all  finished  products  be 
qualified  by  a  phrase  indicating  the 
presence  of  MP(S)P.  In  light  of  the 
evidence  cited  above,  and.  as  the  docket 
states,  it  now  appears  that  this 
requirement  places  undue  emphasis  on  a 
single  ingredient  even  if,  as  the 
Department  concluded  in  1978,  this 
ingredient  is  unexpected  and  unique. 
Furthermore,  this  labeling  approach  to  a 
new  ingredient  simply  does  not  appear 
to  be  feasible  in  an  era  when  advances 
in  food  technology  regularly  resnlt  in  the 
modification  of  existing  product 
formulations  to  Include  new  forms  of 
ingredients,  or  even  totally  new 
ingredients. 

In  addition,  as  the  docket  states,  the 
Department  continues  to  be  concerned 
about  the  needs  of  the  small  percentage 
of  the  population  that  may  require  a  low 
calcium  intake  for  medical  reasons. 
However,  it  is  proposed  that  the 
qualifying  phrase  on  powdered  bone 
content  required  by  the  current 
regulations  be  r^laoed  with  information 
on  calcuim  content.  The  Department 
believes  that  this  approach  would  more 
directly  and  effectively  notify  persons 
on  caldum-restricted  diets  and  that  it 
would  do  so  without  fhe  negative  effects 
that  the  current  requirements  may  have 
on  the  evakiation  of  Mich  products  by 
the  general  population. 

Hie  fat  and  protein  restrictions 
proposed  allow  MP(S}Pwhich  does  not 
meet  the  current  fat  and  protein 
reqiiirements  (i.e.,  product  "for 
processing")  to  be  used  in  meat  food 
products  that  are  subject  to  a  regulatory 
definition  and  standard  which  limits  fat 
content  This  use  is  subject  to  a  20 
percent  limitation  of  the  livestock  and 
poultry  portion  of  a  product  There 
appears  ta  be  ample  outlets  for  the 
potential  supplies  of  "for  processing" 
MP(S)P.  For  example,  regulatory 
standards  limit  the  total  fat  content  of 
cooked  sausage.  The  Department 
estimates  tkat  approximately  i.\  bilUoa 
pounds  of  product  was  produced  in  this 
category  in  1979,  af  which  2.6  billion 
pounds  was  the  livestock  portion.  The 
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analysis  described  later  in  this  paper 
determined  that  approximately  351.7 
million  pounds  of  MP(S)P  would  have 
been  produced  in  that  same  year  if  the 
MP(S)P  regulations  had  not  required  that 
the  product  meet  maximum  fat  and 
minimum  protein  content  levels  and  that 
the  names  of  finished  meat  food 
products  be  qualified  to  indicate  the 
presence  of  MP(S)P  and  their  powdered 
bone  content.  This  estimate  is  just  over 
13  percent  of  the  livestock  product 
portion  of  these  cooked  sausages. 
Hence,  although  individual  products 
might  be  constrained  by  the  20  percent 
use  limit  it  is  not  likely  that  use  of 
MP(S)P  in  general  will  be.  Therefore,  to 
reiterate,  the  "for  processing"  category 
of  MP(S)P  provides  an  adequate  outlet 
for  MP(S)P  not  meeting  current  fat  and 
protein  standards. 

The  differences  between  the  proposed 
option  and  "no  regulation"  with  respect 
to  benefits  and  costs  are  the  cost  of 
quality  control  when  producing  MP(S)P 
and  the  cost  of  testing  the  final  product 
for  calcium  content  when  using  MP(S)P. 
The  costs  of  quality  control  testing,  as 
required  by  the  Department  proposal, 
are  estimated  to  be  $1.2  miUion  or  .24 
percent  of  the  value  of  the  MP(S)P 
produced.  Other  costs  of  quality  control, 
such  as  reporting  costs  and  management 
of  the  process,  were  not  estimated 
because  the  requisite  information  to  do 
so  was  not  available.  However,  it  is 
believed  that  these  costs  will  also  be 
quite  small  relative  to  the  value  of 
MP(S)P  produced.  The  costs  of  final 
product  testing  were  not  estimated 
either,  but  the  discussion  later  in  this 
paper  argues  that  they  also  are  expected 
to  be  small.  The  benefits  of  quality 
control  and  final  product  testing  are 
summarized  briefly  throughout  the 
PRIA. 

The  Federal  Meet  Inspection  Act 
(FMIA)  requires  that  meat  and  meat 
food  products  in  commerce  not  be 
adulterated  or  misbranded  and  that  they 
be  properly  labeled.  Mechanically 
processed  product  differs  materially 
from  the  category  of  food  traditionally 
defined  as  "meat"  in  its  composition 
and  consistency.  Therefore,  it  should  be 
listed  separately  by  a  distinctive  name 
in  an  ingredient  statement  (a  conclusion 
which  the  Petitioners  do  not  dispute). 
Moreover,  these  differences  have 
potential  consequences  for  finished 
product  quality  and  health  and  safety. 
Therefore,  It  is  necessary  to  control  die 
labeling,  composition,  and  use  of 
mechanically  processed  product.  See 
Community  Nutrition  Institute,  etal.  v. 
Butz  (CM  V.  Butz).  Qvil  Action  No.  76- 
1585  (D.D.C.,  decided  Sept.  10, 1976)  for 
interpretation  and  application  of  the 


adulteration  and  misbranding  provisions 
of  the  FMIA  to  mechanically  processed 
product. 

III.  Industry  Description 

According  to  USDA  data  presented  in 
Table  2,  production  of  MP(S)P  has 
ranged  from  .4  million  potmds  in  the 
period  of  July  through  September  1978  to 
a  peak  of  2.3  million  pounds  in  FY  1979 
to  2  million  pounds  in  FY  1980.  Note  that 
July  20, 1978  was  the  effective  date  of 
the  current  regulations.  MP(S)P  can  be 
used  as  an  ingredient  in  numerous  meat 
food  products  such  as  beef  patties, 
sausages  (fresh  and  cooked),  luncheon 
meat,  scrapple,  chili  con  came,  hash, 
meat  stews,  meat  spreads,  and  pizza 
with  meat. 

Tal>le  2.— Production  ofMfKSiP 


Product 


1978' 


Rsolyaar 


1979 


1980 


processed— 

Beef  product   

367,620 

1.106.641 
286.773 

S30.2S0 

969.000 

Pork  product 

160.921 

Product  other  th«» 
beef  or  pork  (eg 
veal) 

61.400 

955.502 

Total 

429.020 

2J07.664 

Z085.423 

'  July  to  September. 

Source:  Meat  and  Poultry  Inspection  Progam  data. 

Potential  producers  of  MP(S)P  include 
beefpackers  who  bone  carcasses  (such 
as  boxed  beef  operations,  central 
fabricating  warehouses  operated  by 
retail  food  chains  and  institutional 
firms),  porkpackers,  whole  hog  sausage 
makers,  and  speciality  firms  that  buy 
specific  primal  cuts  (bone-in)  for  porit 
items.  Seme  potential  suppliers  of 
MP(S)P  will  produce  it  for  their  own  use 
in  processed  meat  food  products  while 
others  will  market  it  Potential  users  of 
MP(S)P  include  a  broad  spectrum  of 
food  processors,  such  as  independent 
sausage  makers,  beefpackers  and 
porkpackers  that  conduct  further 
processing  operations,  and  retail  and 
institutional  firms  that  have  processing 
plants.  There  are  three  types  of  costs  in 
producing  MP(S)F.  the  mechanical 
deboning  system  itself,  raw  materials, 
and  processing  costs  (including  labor). 
According  to  "Economic  Impacts  of 
Regulations  on  Mechanically  Deboned 
Red  Meats,"  by  ].  Bruce  Bullock  and 
Clement  E.  Ward,  an  AMI-funded  shidy 
which  was  submitted  with  the  PCMA- 
AMl  petition,  a  complete  mechanical 
deboning  system  including  new  building 
and  equipment  could  cost  $300,000- 
$500,000.  The  cost  of  a  deboning 
machine  ranges  from  $50.000-$200.000. 
For  some  deboning  systems,  larger-sized 
raw  materials  must  be  pre-ground. 
which  could  require  an  additional 


$15.000-$20.000  piece  of  equipment  The 
remaining  costs  of  the  system  include 
various  support  equipment  (e.g.. 
conveyors,  containers,  refrigeration. 
quality  contitil  laboratory)  (/).  Theae 
figures  were  obtained  by  an  industiy 
survey  conducted  by  Bullodi  and  Ward. 
The  complete  results  of  this  survey  have 
not  been  released.  In  January  1981. 
USDA  staff  visited  two  mechanical 
deboning  operations  and  a  processor 
who  used  mechanically  processed  (veal) 
product  as  an  ingredient.  One  of  the 
mechanical  deboning  operations 
estimated  its  equipment  costs  at 
$1*^,000  with  an  expected  life  of  10 
years. 

According  to  Bullock  and  Ward,  die 
average  cost  of  raw  materials  would  be 
no  more  than  lOi  pet  pound  for  usable 
product  and  processing  costs  would 
range  from  25-30f  per  pound,  based  on 
reported  raw  materials  prices  for  1979 
and  discussions  with  owners  of 
mechanical  deboning  machinery  (2).  The 
mechanical  deboning  plant  referenced 
above  as  visited  by  USDA  staff 
estimated  its  total  raw  material  and 
processing  costs  at  30-40^  per  pound. 

MP(S)P  will  compete  directly  widi 
mechanically  deboned  poultiy  (MDP)  in 
the  processeid  meat  product  market  The 
current  average  price  of  MP(S)P  is  40t 
per  pound  based  on  die  site  visit  noted 
above.  By  way  of  comparison,  the 
current  Atiantic  coast  regional  average 
price  of  MDP  is  approximately  23*  per 
pound  (J).  Production  of  MDP  has  ptma 
since  its  introduction  in  the  late  1960*8. 
From  1978  to  1979,  production  increased 
29  percent  from  approximately  255 
million  pounds  in  1978  to  approximatdy 
330  million  pounds  in  1979,  when  about 
95  plants  were  producing  MDP  {4\.  MDP 
is  used  in  a  variety  of  processed  poultry 
products.  The  usage  level  of  MDP  in  a 
product  has  been,  in  part  dependent 
upon  technological  capabilities,  reaching 
100%  of  the  poultry  component  in  some 
poultry  sausages.  In  standardized 
cooked  sausages  (eg.,  franks  and 
bologna),  the  poultry  product  portioa  is 
limited  to  15%  of  the  total  ingredients 
excluding  water  (9  CFR  319.180). 
According  to  USDA  data,  2  billion 
pounds  of  hotdogs  were  sold  in  19801 
and  13%  or  260  million  pounds  were 
poultry  franks.  For  purposes  of 
comparison,  the  price  of  a  pound  of  red 
meat  frankfurters  containing  variety 
meats  was  $1.71  in  February  1961.  whib 
the  pric»  of  a  pound  of  poultry 
frankfurters  was  $1.13. 

IV.  Proposed  Regulatmy  Changes  and 

Their  Potential  Imparts 

i 

The  following  analysis  reviews  dw 
proposed  changes  in  the  MP(S)P 
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regulations  and  flieir  potanOal  impacts. 
In  addition,  alternative  approaches  and 
their  potential  impacts  are  discnssed 
with  aa  explanation  as  to  why  sudi 
alternatives  are  not  being  proposed.  For 
clarity,  the  proposed  changes  will  be 
grouped  into  tlu«e  major  areas;  (1) 
labeling,  (2)  the  {Mvduct  standard  and  (3} 
use  limits. 

Labeling 

The  following  discussion  assesses  the 
potential  impacts  of  the  proposed 
labeling  changes,  focusing  on  consumer 
acceptance  of  the  products  containing 
MP(S^  and  the  need  for  accurate  and 
nonmisleading  labeling. 

Product  Name. — ^The  name  of  the 
product  would  be  changed  to  one  which 
provides  a  more  meaningful  description 
of  its  characteristics.  The  options  under 
consideration  inchide  '^edianically 
Separated  (Species),"  "Mechanically 
Deboned  (Species),"  "Mechanically 
Recovered  (Species)"  and 
"Mechanically  Processed  (Species)"- 
Altemative  names  submitted  with 
supporting  data,  views,  and  arguments 
will  be  considered  during  the  comment 
period. 

Product  Nome  Qualifier. — ^The 
requirement  that  the  names  af  all  meat 
food  prodacts  must  be  qualified  to 
indicate  the  presence  of  MP(S)P  would 
be  deleted,  with  possible  exceptions. 
The  argument  here  is  that  the  qualifier 
places  undue  emphasis  on  a  single 
ingredient  and  that  listing  the  product  ia 
the  ingredients  statement  would 
generally  provide  sufficient  notice  that  it 
is  present  The  Department  will  consider 
retaining  this  requirement  in  particular 
situations  if  comments  submitted  with 
supporting  data,  views,  and  arguments 
demonstrate  that  the  presence  of 
mechanically  processed  prodact  as  an 
ingredient  or  its  use  at  certain  larels 
significantly  alters  the  basic  identity  of 
a  partioutar  meat  food  product  and  may 
be  false  or  misleading. 

Powdered  Bone  Qualifier. — ^The 
requirement  that  the  names  of  meat  food 
products  containing  MP(S)P  must  be 
further  qualified  by  the  phrase 
"Contains  Up  To  —%  Powdered  Bone" 
would  be  deleted.  Instead,  calcium 
content  would  be  declared  as  follows:  (i) 
as  part  of  the  nutrition  labeling 
informatisn,  or  (ii)  if  the  meat  food 
product  does  not  bear  nutrition  labeling, 
in  a  prominent  statement  in  immediate 
conjunction  with  the  ingredients  list.  It 
was  determined  by  the  Panel  which 
reviewed  the  health  and  safety  aspects 
of  the  use  of  MP(S)P  that  although  the 
calcium  which  would  be  added  to  the 
diet  by  MP(S)P  is  not  so  great  in  amonnt 
as  to  pose  a  hazard  to  the  heahh  of  most 
^people, «  snwU  percentage  of  the 


popnlatkn  may  naqulra  a  low  calcium 
intake  Har  Biedioal  mmohs.  Hie 

powdered  bone  disclosure  was  required 
to  provide  information  to  these  persons. 
Thus,  the  proposed  declaration  woold 
more  directly  and  effectively 
communicate  to  cakiom-sensitive 
persons  the  presence  of  increased 
amounts  of  calcium  when  the  amount  to 
be  declared  would  be  greater  than  in 
products  made  solely  with  hand 
deboned  ingredients. 

The  Department  is  considering  other 
options  to  convey  information  on 
calcium.  These  options  include  limiting 
label  information  to  an  ingredients  list 
declaration  of  the  fact  that  the  product 
contains  calcium  and/or  an 
informational  campaign  on  the  calcium 
containing  characteristics  of  the 
product.  For  example,  an  informational 
campaign  capable  of  being  carried  out 
within  the  current  Department  budget 
would  develop  a  letter  concerning  the 
calcium  content  of  MP(S)P  to  notify 
concerned  health  professionals.  This 
letter  wiH  be  sent  to  the  journals  of  the 
major  dietician-nutritionist  professional 
organizations  and  to  medical-sp^ialty 
journals.  A  chart  comparing  the  calcium 
per  serving  in  milk,  a  green  leafy 
vegetable,  and  several  processed  meat 
products — with  and  without  MP(S)P — 
will  be  enclosed  with  the  letter. 

Potential  Impacts  From  Proposed 

Labeling  Changes 

The  Petitioners,  PCMA  and  AMI. 
argue  that  the  primary  restraints  on 
potential  demand  for  mechanically 
deboned  products  are  the  present 
reqnirenients  that  the  names  of  Hnal 
produdU  be  qualified  to  indicate  the 
presence  of  MP(S)P  and  their  powdered 
bone  content 

They  contend  that  the  term  MP(S)P  is 
confasing  to  consumers  and  does  not 
adequately  faiform  ttten  what  MF(S)P 
actually  is;  that  once  consumers  know 
what  MP(S)P  is,  most  believe  it  is 
unnecesssary  to  emphasize  the 
mechanical  deboning  process  if  the 
product  is  safe  and  nutritious;  and.  that 
most  oonsumers  react  negatively  to  the 
emphasis  of  powdered  bone  on  a 
product  label.  The  Petitioners'  argument 
is  based  on  1980  consumer  focus  group 
research  ooramissioned  by  PCMA  and 
conducted  by  Market  Research  Services 
as  well  as  earlier  consumer  research 
prepared  for  the  Cerber  Products  Co. 

lliere  are  no  substantial  costs 
associated  with  the  proposed  labefing 
changes.  The  costs  of  introducing  new 
labeling — ^label  redesign,  plate  change, 
and  overhead  and  approval  costs — are 
estimated  by  the  Department  to  range 
from  SiOO  to  tZJOO  per  label  change 
depending  on  such  factors  as  the 


number  of  changes  aecesaary  and  type 
of  raateriak.  As  there  «re  fowr  products 
now  being  made  «nth  MP(S)P.  there  are 
few  labels  in  existence.  Therefore,  these 
do  not  represent  costs  resulting  from  the 
proposed  dianges,  but  costs  of  deciding 
to  use  MP(S)P.  Petitioners  contend  that 
what  they  consider  to  be  Misleading 
labeling  for  MP(S}P  containing  prodncts 
has  effectively  precluded  their 
marketiog. 

It  is  assumed  that  the  proposed 
changes  dealing  with  labeling  will  have 
a  positive  effect  on  small  processors 
who  presently  use  machanioally 
deboned  product  as  a  raw  material  in 
their  meat  food  produds.  While  the 
costs  of  new  labeling  may  be  a  greater 
burden  for  small  pvooeasors,  this  is  true 
whenever  a  small  business  enters  a 
market  or  utilizes  a  difiierent  ingredient 
and  is  not  a  specific  effoct  of  the 
proposed  regulations. 

According  to  Bullock  and  Ward,  under 
a  policy  which  relaxes  the  current 
labeling  requirements  (with  current  fat 
and  protein  requirements  remaining  in 
effect),  the  estimated  potential 
production  of  MP(S)P  in  1979  would 
have  been  87  million  pounds.  30.7 
million  pounds  of  beef  product  and  56.4 
million  pounds  of  pork  product.  This 
estimate  assumes  that  75  percent  of 
federally  inspected  cow  slaughter  and 
60  percent  of  each  of  the  other  classes  of 
livestock  eligible  to  be  deboned  would 
have  been  deboned.  The  assumption  is 
based  on  discussions  with  industry 
representatives.  Institutional  and 
economic  reasons  (for  example,  high 
costs  of  transporting  some  of  the  raw 
material)  prohibit  the  use  of  all 
carcasses  from  which  MP(S}P  can  be 
produced  (5).  According  to  USDA 
figures,  the  actual  production  of  beef 
and  pork  MP(S)P  in  fiscal  year  1979  was 
1.4  million  pounds;  1.1  milkon  pounds  of 
beef  and  .3  million  pounds  of  pork.  Thus, 
under  the  BuDock  sind  Ward  analysis, 
approximately  85  million  pounds  of 
mechanicaUy  processed  beef  and  poik 
was  not  produced  as  a  result  of  the 
present  labeling  reqairements. 

One  of  the  significant  impacts  of  the 
proposed  changes  will  be  the  impact  on 
economic  efficiency.  Economic 
efficiency  refiers  to  the  net  economic 
gain  that  wiB  accrue  from  adopfing  the 
mechanical  deboning  technology  for  red 
meat  carcasses.  The  net  economic  gain 
to  consumers  from  mechanically 
deboning  livestock  carcasses  can  be 
estimated  by  multiplying  an  average 
retail  price  for  meet  [6)  by  the  amount  of 
MP(S)P  that  is  like^  to  be  produced  and 
than  deducting  prodnction  costs  and  an 
aUowanoe  for  fBofiL  Using  the  esttanatn 
stated  above  for  potntinl  1S7B  MP[SJP 
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production,  the  potential  net  economic 
gain  is  estimated  at  $110.7  million,  $55.3 
million  for  beef  and  $55.3  million  for 
pork.  This  estimate  is  approximately  $37 
million  less  than  Bullock  and  Ward's 
because  they  make  no  allowance  for 
processing  costs  or  profit  in  this  case, 
i.e.,  the  case  of  a  labeling  change  only 

(7). 

The  annual  average  retail  prices  used 
for  beef  and  pork  were  $2.25  per  pound 
and  $1.43  per  pound  respectively.  In 
addition,  this  estimate  assumes 
production  costs  of  40<  per  pound  (lOf 
per  pound  for  raw  materials  and  30^  per 
pound  for  processing  costs)  and  a  profit 
allowance  of  5<  per  pound  (5).  Thus,  the 
net  economic  gain  to  consumers  would 
have  been  $110.7  million  and  the  gain  to 
processors  in  the  form  of  increased 
profit  $4.4  million,  i.e.  5f  profit  times  87 
million  pounds.  (For  illustration  of 
methodology,  see  Appendix  1.) 

The  use  of  mechanical  deboning 
technology  would  also  have  a  significant 
impact  on  income  distribution.  In  other 
words,  there  would  be  a  transfer  of 
income  from  producers  to  processors 
and  consumers  as  a  result  of  using  this 
new  technology.  Increased  production  of 
MP(S)P  would  increase  the  overall 
livestock  product  supply.  On  the  other 
hand,  the  value  of  beef  and  pork  at  the 
farm  level  is  increased  by  recovering 
edible  MP(S)P  that  would  otherwise  be 
sold  as  inedible  byproducts.  However, 
the  effect  of  the  increased  meat  supplies 
more  than  offsets  this  increased  value, 
therefore  lowering  live  cattle  and  swine 
prices  and  decreasing  total  farm  income. 

Processors  would  benefit  from  being 
able  to  make  and  use  relatively  less 
expensive  raw  materials,  and  consumers 
would  benefit  from  lower  meat  food 
product  prices.  The  consumer  is 
expected  to  receive  most  of  this  transfer 
due  to  the  competitive  nature  of  the  food 
processing  industry.  That  is,  the 
processors  are  expected  to  pass  along 
their  transfer  gain.  The  Bullock  and 
Ward  analysis  can  be  used  to  estimate 
that  the  increased  production  would 
have  resulted  in  price  decreases  of  12^ 
per  hundredweight  for  live  cattle  and 
25t  per  hunderdweight  for  live  swine  in 
1979.  Spread  across  35,103  million 
pounds  of  live  cattle  and  25,425  million 
pounds  of  live  swine  [9],  the  decrease  in 
total  farm  revenue  would  have  been 
$106  million,  $42  million  for  live  cattle 
and  $64  million  for  Hve  swine.  This  is  a 
.07  percent  decrease  in  total  farm 
revenue,  based  on  USDA's  estimate  of 
1979  total  farm  revenue  of  $150  billion. 
(For  illustration  of  methodology,  see 
Appendix  2.) 

Although  it  is  not  possible  to  estimate 
the  direct  effect  of  this  transfer  on  small 
farms,  we  do  not  expect  that  there  will 


be  a  large  enough  impact  to  force  any 
smaU  farm  out  of  business.  Again,  we 
are  talking  about  less  than  a  \i  per 
pound  decrease  in  live  catde  and  swine 
prices  and  less  than  .1  percent  decline  in 
total  farm  revenue. 

The  U.S.  Meat  Import  Law  {1(J\  would 
not  operate  to  offset  the  revenue  loss  to 
producers.  While  this  law  tends  to 
reduce  the  level  of  certain  meat  imports 
(fresh,  chilled,  and  frozen  beef,  veal 
mutton  and  goat  but  not  pork) 
whenever  the  domestic  supply  of  meat 
increases,  a  change  in  meat  supplies  is 
measured  by  a  change  in  the  total 
weight  of  carcasses  produced.  Increased 
production  of  MP(S)P  would  occur 
without  any  increase  in  carcass  weight 
since  the  mechanical  deboning 
technology  is  capturing  edible  product 
from  portions  of  existing  carcasses  that 
would  otherwise  be  rendered.  Hence, 
increased  production  of  MP(S)P  does  not 
result  in  an  increase  in  the  domestic 
meat  supply  as  defined  by  the  U.S.  Meat 
Import  Law.  Therefore,  the  Meat  Import 
Law  will  not  provide  relief  from  the 
revenue  loss  to  producers. 

An  increase  in  production  of 
mechanically  deboned  product  is  also 
expected  to  result  in  a  net  increase  in 
employment  opportunities.  As  the  raw 
material  for  mechanically  processed 
product  is  what  remains  of  the  carcass 
after  traditional  hand  deboning, 
employment  in  hand  deboning 
operations  should  not  be  affected  by  an 
increase  in  mechanical  deboning.  That 
is,  at  the  current  state  of  the  art 
mechanical  deboning  would  not  replace 
hand  deboning.  Moreover,  as  hand 
deboned  meat  has  a  higher  market  value 
than  MP(S)P,  it  would  not  be 
economically  desirable  to  decrease  the 
amount  of  hand  deboned  meat  in  order 
to  increase  raw  materials  available  for 
mechanical  deboning.  However,  an 
increase  in  mechanical  deboning  will 
result  in  a  reduction  in  the  amount  of 
material  that  is  sold  for  rendering 
because  mechanically  deboned  product 
would  command  a  higher  price  than  the 
products  made  by  rendering.  Thus  a 
decrease  in  employment  in  rendering 
plants  would  be  expected. 

According  to  Bullock  and  Ward, 
based  on  their  previously  mentioned 
industry  survey,  a  complete  MP(S)P 
processing  system  requires  1-6  new 
employees,  depending  on  layout  of  the 
system,  type  of  equipment  operating 
volume  and  other  factors  [11).  USDA 
estimates  that  the  typical  operation 
would  engage  4  employees  and  produce 
approximately  45,000  pounds  of  MP(S)P 
weekly.  Assmning  that  such  a  plant 
operates  8  hours  per  day,  5  days  per 
week,  it  will  produce  2.2S  million  pounds 


of  MP(S)P  in  a  SO-week  year.  Thus,  Id 
produce  87  million  poonds  of  MP(S)P. 
the  estimated  amount  foragone  in  VBff% 
under  current  labeling  reqniremenlB.  it 
would  require  approximately  40  plants 
employing  160  workers. 

TTie  Product  Standard 

Fat  and  Protein  Content 
Requirements. — ^The  definition  and 
standard  for  MP(S)P  would  be  amefided 
to  include  two  categories  of  product  (i) 
product  which  meets  the  current  fat 
(maximum  30%)  and  protein  (minimnm 
14%)  content  requirements  (which  could 
be  used  in  any  meat  food  product  in 
which  use  of  MP(S)P  is  currently 
permitted]  and  (ii)  product  whidi  does 
not  meet  die  current  fat  and  protein 
content  requirements  (i.e..  product  "for 
processing."  which  could  be  used  only 
in  meat  food  products  diat  are  subject  to 
a  regulatory  definition  and  standard 
which  limits  fat  content).  These 
categories  would  be  reflected  on  the 
label  of  the  product 

The  Department  set  requirements  for 
fat  and  protein  content  to  assure  a 
standardized  product  of  hi^  nutritional 
quality.  The  purpose  of  the  proposed 
change  is  to  allow  greater  flexibility 
where  regulations  covering  finished 
products  and  controls  on  MP(S)P 
production  already  provide  adequate 
protection.  While  processors  may  be 
able  to  market  finished  products  wfaidi 
contain  somewhat  less  protein  than 
traditional  meat  food  products,  the 
Department  does  believe  that  the  quality 
control  requirements  and  the  20%  use 
limitation  will  assure  that  these 
products  continue  to  be  reasonably  good 
sources  of  protein. 

Regulatory  standards  limit  the  total 
fat  content  of  a  number  of  final  meat 
food  products,  (e.g.,  fresh  beef  sausage. 
Italian  sausage  products,  cooked 
sausage  (includes  frankfurter,  hotdog, 
bologna,  etc.)).  The  Department 
estimates  that  approximately  3.1  billion 
pounds  of  product  was  produced  in  the 
cooked  sausage  category  alone  in  1979 
[12].  The  livestock  product  portion  of 
this  product  constitutes  about  85  percent 
of  the  total  product  or  2.6  billion  pounds 
(85%  of  the  3.1  billion  pounds  of  cooked 
sausage  produced  in  1979).  According  to 
Bullock  and  Ward,  approximately  351.7 
million  pounds  of  meciianically 
processed  product  would  have  been 
produced  in  that  same  year  if  the 
MP(S]P  regulations  had  not  required  diat 
the  product  meet  maximum  fat  and 
minimum  protein  Content  levels  and  tfiat 
the  name!  of  finshed  meat  food  products 
be  qualified  to  indicate  die  presence  6t 
MP(S)P  and  their  powdered  bone 
content  [IS).  This  estimate  is  just  over  13 
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percent  of  the  livestock  product  portion 
of  these  cooked  sausages.  The  amended 
regulations  would  permit  use  of  product 
for  processing  as  up  to  20%  of  the 
livestock  and  poultry  portion  in  this 
cooked  sausage  category  as  well  as  in 
the  other  meat  food  products  with  Hnal 
fat  limits  mentioned  above;  and  they 
would  amend  four  other  meat  food 
product  standards  which  currently  limit 
fat  content  by  setting  a  maximum  on  the 
amount  of  trimmable  fat  that  any  lot 
may  contain  (9  CFR  319.141.  319.143, 
319.144.  and  319.160]  to  establish  an 
analytical  limit  for  fmished  products, 
thus  adding  to  the  outlets  for  product  for 
processing.  In  addition,  these 
regulations  would  permit  the  use  of 
product  meeting  the  current  fat  and 
protein  requirements  at  even  higher 
levels  in  all  meat  food  products  in  which 
MP(S)P  may  be  used.  Therefore,  there 
appears  to  be  ample  outlets  for  potential 
supplies  of  MP(S)P. 

Bullock  and  Ward  claim  that  many 
raw  materials  from  fed  cattle,  upper 
grade  cows,  barrows,  gilts  and  sows 
produce  MP(S)P  that  exceeds  the  current 
fat  content  limit  or  fails  to  meet  the 
minimum  protein  requirement  [14]. 
Processors  mix  ingredients  to  obtain 
finished  products  which  meet  fat 
content  limits,  using  some  livestock 
ingredients  with  fat  contents  above  and 
below  the  specified  level.  Under  the 
proposed  regulations,  mechanically 
processed  product  could  be  included  as 
one  such  livestock  product  ingredient. 

Potential  Impacts  of  Changes  to  Fat 
and  Protein  Content  Requirements. — 
Bullock  and  Ward  argue  that  the  current 
fat  and  protein  requirements  are 
effective  constraints  on  MP(S]P 
production.  They  calculate  that 
removing  the  requirement  that  the 
names  of  Hnished  meat  food  products  be 
qualified  to  indicate  the  presence  of 
MP(S]P  and  their  powdered  bone 
content,  while  keeping  the  fat  and 
protein  content  requirements,  would 
have  regained  only  approximately  30% 
of  the  potential  net  economic  benefit 
from  MP(S)P  production.  This 
calculation  is  based  on  estimates  of  net 
economic  gain  which  do  not  allow  for 
profit,  and.  in  one  case,  raw  material 
and  processing  costs;  and  is,  therefore, 
too  high.  According  to  USDA 
computations,  removing  the  labeling 
requirements  would  regain 
approximately  22%  of  the  potential  net 
economic  benefit  from  MP(S]P 
production.  This  estimate  is  derived 
using  $495  million  for  net  economic  gain 
assuming  adoption  of  the  proposed 
labeling  and  fat  and  protein  restriction 
changes  and  $110.7  million  for  net 
economic  gain  assuming  adoption  of 


only  the  proposed  labeling  changes,  i.e., 
$110.7  is  22%  of  $495. 

Bullock  and  Ward  estimate  that 
removing  the  labeling  and  the  fat  and 
protein  content  requirements  would 
have  resulted  in  potential  production  of 

351.7  million  pounds  of  MP{S)P  in  1979; 

193.8  million  pounds  of  beef  and  157.9 
million  pounds  of  pork.  This  estimate 
again  assumes  that  75%  of  federally 
inspected  cow  slaughter  and  60%  of 
each  of  the  other  classes  of  livestock 
eligible  to  be  deboned  would  have  been 
mechanically  deboned  (75).  As  stated 
earlier,  they  contend  that  the  current 
labeling  requirement  for  products 
containing  MP{S)P  has  been  the  hmiting 
factor  in  determining  how  much  MP(S]P 
is  produced,  and  the  entire  economic 
cost  (loss  of  potential  production  and 
associated  economic  benefit]  of  the 
current  regulation  can  be  attributed  to 
the  existence  of  the  labeling  requirement 
for  MP(S]P  products.  Thus,  as 
consumers  will  not  be  as  likely  to  buy  a 
product  with  the  current  required 
labeling,  removing  the  fat  and  protein 
content  requirements  without  removing 
the  labeling  requirements  will  not 
increase  production  by  the  difference 
between  potential  production  assuming 
removal  of  both  the  labeling  and  the  fat 
and  protein  content  requirements  (351.7 
million  pounds)  and  potential 
production  assuming  removal  of  only  the 
labeling  requirements  (87  million 
poimds). 

As  stated  earlier,  one  of  the 
significant  impacts  of  the  proposed 
change  would  be  the  impact  on 
economic  efficiency  or  net  economic 
benefit.  Again,  this  estimate  is  obtained 
by  multiplying  an  average  retail  price 
for  meat  by  the  amount  of  MP(S]P  that  is 
likely  to  be  produced.  Bullock  and  Ward 
estimate  that  the  net  economic  value  to 
consumers  of  potential  MP(S]P 
production  is  $513  million.  $353  million 
for  beef  and  $160  million  for  pork 
product  [16].  Raw  material  and 
processing  costs  of  $141  million  have 
been  subtracted  out.  At  a  profit  of  5f  per 
pound,  not  taken  into  account  by 
Bullock  and  Ward,  total  proHt  on  the 
351.7  million  pounds  cited  above  would 
have  been  $18  million.  Hence,  the  net 
economic  gain  to  the  consumer  would  be 
$495  million  and  the  gain  to  processors 
in  the  form  of  increased  profit  would 
have  been  $18  million,  i.e.,  5i  proHt 
times  351.7  million  pounds.  The  annual 
average  retail  prices  used  for  beef  and 
pork  were  $2.23  per  pound  and  $1.42  per 
pound  respectively.  These  prices  are 
slightly  lower  than  those  used  earlier  in 
estimating  the  impact  on  economic 
efficiency  for  the  proposed  labeling 
changes.  The  reason  for  this  is  that  the 


larger  volumes  of  mechanically  deboned 
beef  and  pork  in  this  case  (193.8  million 
pounds  of  beef  and  157.9  million  pounds 
of  pork  compared  to  the  label  change 
only  case  with  30.7  million  pounds  of 
beef  and  56.4  million  pounds  of  pork] 
bring  about  a  further  reduction  in  prices 
as  a  result  of  supply  and  demand  forces. 
(For  illustration  of  methodology,  see 
Appendix  1.) 

The  impact  on  income  distribution 
was  also  assessed  with  regard  to  the 
above  assumptions.  Bullock  and  Ward 
esUmate  that  the  use  of  KfP(S]P 
technology  at  the  above  production  rate 
of  351.7  million  pounds  would  decrease 
live  cattle  and  swine  prices  by  a  little 
less  than  $.01  per  pound,  a  decrease  of 
86<  per  hundredweight  for  live  cattle 
and  75f  per  hundredweight  for  live 
swine  [17].  Note  that  assuming  only  the 
labeling  changes,  increased  production 
of  livestock  products  would  result  in  a 
decrease  in  live  cattle  prices  of  12^  per 
hundredweight  for  live  cattle  and  25i 
per  hundredweight  for  live  pork.  Spread 
across  35,103  million  pounds  of  live 
cattle  and  25,424  million  pounds  of  live 
swine  [18],  this  larger  price  decline 
would  result  in  a  decrease  in  total  farm 
revenue  of  $493  million.  $302  million  for 
beef  producers  and  $191  million  for  pork 
producers.  This  is  a  .3%  reduction  in 
total  farm  revenue  based  on  the  USDA 
estimate  of  $150  billion  for  1979  total 
farm  revenue,  and  assuming  all  other 
market  variables  remained  at  the  same 
level.  As  stated  earlier,  processors 
would  benefit  from  being  able  to  make 
and  use  a  relatively  less  expensive  raw 
material  and  consumers  would  benefit     < 
from  lower  meat  food  prices.  (For 
illustration  of  methodology,  see 
Appendix  2.)  Due  to  the  competitive 
nature  of  the  food  processing  industry,  it 
is  expected  that  most  of  the  $493  million 
transfer  would  go  to  consumers. 

Employment  opportimities  would 
increase.  Adopting  the  previously  used 
methodology,  a  plant  operating  8-hour8 
a  day.  5  days  a  week,  50  weeks  a  year 
would  produce  2.25  million  pounds  of 
MP{S)P.  Using  Bullock  and  Ward's 
estimate  for  potential  1979  production  of 
351.7  million  pounds  of  MP(S]P.  it  is 
estimated  that  160  plants  or  640  jobs 
would  have  been  created  in  1979. 

Quality  Control. — Production  of 
MP(S]P  under  an  approved  quality 
control  system  would  be  retained  as  a 
prerequisite  for  label  approval.  The 
purpose  of  the  quality  control  system  is 
to  provide  the  controls  and  information 
necessary  to  assure  that  this  product 
meets  the  requirements  in  the  standard. 
The  system  must  include  provisions  to 
control  handling  and  processing  of  raw 
materials  and  MP(S]P  and  for  chemical 
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analyses  to  determine  compliance  of  the 
MP(S)P  with  compositional 
requirements.  The  burden  on  plants  for 
conducting  these  tests  to  comply  with 
quality  control  regulations  varies 
according  to  the  variety  of  mechanically 
processed  product  produced  by  the 
plants  as  the  analytical  requirements 
apply  to  each  type  of  product  produced. 
(Plants  may  pay  private  laboratories  to 
conduct  tests  or  they  can  conduct  these 
at  their  own  laboratory.)  Average  test 
prices  by  private  laboratories  are  as 
follows:  protein — $10,  fat — $15, 
calcium — $20  to  $25,  and  essential 
amino  acid— $150  to  $200  [19]. 

With  respect  to  fat,  protein,  and 
calciiun  content,  if  a  plant  establishes 
compliance  with  the  requirements  for 
ten  consecutive  analyses,  and  with  all 
analyses  performed  by  the  Department 
during  this  period,  then  the  plant  is 
required  to  perform  such  fat,  protein, 
and  calcium  content  analyses  once 
every  five  lots.  If  compliance  is  not 
established,  plants  must  perform  such 
analyses  once  every  lot.  With  regards  to 
essential  amino  acids  and  protein 
efficiency  ratio  (PER)  analyses,  if  a  plant 
establishes  compliance  with  the 
requirements  for  three  consecutive 
analyses,  and  all  analyses  performed  by 
the  Department  during  this  period,  then 
the  plant  is  required  to  perform  an 
essential  amino  acid  or  PER  anal3r8es 
once  every  six  months.  If  compliance  is 
not  established,  tests  must  be  performed 
at  least  once  per  month.  At  this  point  in 
time,  due  to  the  cumbersome  and  costly 
nature  of  the  PER  assay,  regulations 
permit  use  of  an  essential  amino  acid 
content  of  at  least  33%  of  total  amino 
acids  present  as  evidence  of  compliance 
with  the  minimum  protein  quality 
requirement. 

Assuming  a  plant  produces  one  lot  of 
mechanically  processed  product 
containing  not  less  than  14%  protein  and 
not  more  than  30%  fat  per  day,  5  days  a 
week,  50  weeks  a  year,  minimum  and 
maximum  quality  control  costs  can  be 
estimated  as  follows: 
Minimum:  fat,  protein,  and  calcium — 
once  every  five  lots;  $2,725  per  year 
amino  acids— once  every  six  months 
Maximum:  fat.  protein,  and  calcium— 
once  every  lot;  $12,575  per  year  amino 
acids— once  per  month 
These  estimates  are  high  because:  (i) 
per  test  costs  go  down  as  the  number  of 
tests  contracted  for  goes  up,  (ii)  no 
analysis  with  respect  to  fat  or  protein 
content  would  be  required  for  product 
for  processing,  (iii)  it  is  probable  that  at 
least  some  firms  will  mechanically 
debone  carcasses  only  on  a  part-time 
basis,  and  (iv)  the  maximum  figure 
probably  would  not  be  reached  because 


plants  will  find  it  inefficient  and  costly 
when  compliance  is  not  established  and 
will  therefore  avoid  sudi  a  situation. 
Other  costs  of  quality  control  such  as 
reporting  costs  and  management  of  the 
process,  were  not  estimated  because  the 
requisite  information  to  do  so  was  not 
available. 

Assuming  adoption  of  the  proposed 
labeling  changes,  it  would  have  required 
40  plants,  operating  8  hours  a  day,  5 
days  a  week.  50  weeks  a  year  to 
produce  the  Bullock  and  Ward  1979 
estimated  potential  production  level  of 
87  million  pounds.  Using  the  average 
yearly  cost  of  $7,650  (average  of 
maximum  and  minimum  costs)  which  a 
plant  must  face  for  the  quality  control 
system,  the  aggregate  yeariy  cost  for  the 
87  million  pounds  of  MP(S)P  product 
would  be  t3  million  or  .27  percent  of 
$110.7  million,  the  value  of  the  product 
at  this  level  of  production.  Assuming 
adoption  of  the  proposed  labeling  and 
fat  and  protein  content  changes,  it 
would  have  rquired  160  plants  to 
produce  the  Bullock  and  Ward  1979 
estimated  potential  production  level  of 
351.7  miUion  pounds.  Using  the  average 
yearly  cost  of  $7,650  which  a  plant  must 
face  for  the  quality  control  system,  the 
aggregate  yearly  cost  of  producing  the 
351.7  million  pounds  of  MP(S)P  product 
would  be  $1.2  million  or  .24%  of  $495 
million,  the  value  of  the  product  at  this 
level  of  production. 

Small  businesses  producing  MP(S)P 
are  not  likely  to  experience  any 
substantial  adverse  effects  from  the 
proposed  regulatory  changes,  which 
would  reduce  the  restrictiveness  of  the 
MP(S)P  regulations  and  expand  business 
opportunties.  Although  there  are  costs 
associated  with  the  production  of 
MP(S)P  (e.g..  equipment,  labor,  and 
quality  contol]  which  may  make  it 
economically  infeasible  for  some  small 
producers,  one  of  the  purposes  of  the 
proposed  regulation  changes  is  to 
facilitate  the  adaption  of  efficiency 
improving  technology.  The  long-term 
effect  of  changing  these  regulations  is 
the  spread  of  new  technology  and 
reduced  producer  costs.  The  costs  which 
small  producers  will  face  to  enter  the 
MP(S]P  market  are  not  costs  resulting 
from  the  proposed  regulatory  changes 
but  are  costs  associated  with  entering 
any  market.  Furthermore,  quality  control 
costs  such  as  the  laboratory  testing 
costs  associated  with  production  of 
MP(S]P  under  this  proposed  regulation 
are  so  small  as  not  to  be  major 
determinants  of  a  small  firm's  decision 
to  enter  the  market. 

In  addition  to  the  quality  control  costs 
associated  with  the  production  of 
MP(S)P,  there  are  potential  costs  tied  to 


the  use  of  MP(S)P.  The  proposed 
changes  require  that  ttw  littMk  of  meat 
food  products  containing  MP(S)P 
declare  calcium  content  if  the  percent  of 
the  U.S.  RDA  of  calcium  to  be  dedarad 
differs  from  the  percent  of  the  US.  RDA 
that  would  be  declared  if  Ae  prodoct 
contained  only  hand  deboned 
ingredients.  One  way  to  determine 
calcium  content  is  a  laboratory  test  of 
the  final  product  As  stated  earlier,  the 
average  cost  of  this  calcium  test  is  S20  to 
$25.  It  is  difficult  to  estimate  how  often 
this  test  would  be  performed  on  the  final 
product  and,  therefore,  what  the 
aggregate  cost  of  this  testing  would  be. 
One  reason  is  that  the  final  product 
maker  may  be  able  to  control  this 
calcuim  level  by  means  of  formulation. 
That  is.  the  level  may  be  determined  by 
knowing  the  amoimts  and  calcium 
content  of  ingredients  used  in  the  final 
product. 

The  statements  that  appear  above 
with  respect  to  small  firms  and  the 
quality  control  costs  of  producing 
MP(S)P  also  apply  to  the  case  of  small 
firms  using  MP(S)P  in  the  manufacture 
of  final  producto.  That  is,  for  example, 
any  costs  of  testing  the  final  product  for 
calcuim  content  should  be  so  smaO  as 
not  to  be  major  determinants  of  a  small 
firm's  decisioin  to  enter  the  mariteL 
Furthermore,  as  stated  eariiCT,  die 
Department  is  considering:  (i)  restricting 
supplementary  labeling  information  to  a 
parenthetical  declaration,  in  the 
ingredient  statement,  of  the  fact  that 
mechanically  processed  product  is  a 
calcium-containing  ingredient  (which 
would  not  require  chemical  analysis  of 
the  final  product);  and/ or  (ii)  relying  on 
an  informational  campedgn  about  die 
calcuim-containing  characteristic  <J 
mechanically  processed  product  to  meet 
the  needs  of  persons  on  calcium 
restricted  diets. 

Use  Limits 

The  proposal  would  revise  the  hsuts 
on  the  amount  of  mechanically 
processed  product  that  may  be  used  as 
an  ingredient  as  follows: 

(1)  The  maximum  usage  level  at 
product  that  contains  at  least  14% 
protein  and  not  more  Aan  30%  fat  would 
depend  on  its  calcium  content  as  a 
measure  of  its  bone  content  Where 
product  contains  the  maxhnon  caldiiBi 
level  permitted — 0.75%,  the  curient  20% 
use  limit  would  continue  to  apply;  but 
where  calcium  content  is  reduced, 
breater  amounts  could  be  osed  (ie., 
prodnct  that  has  a  calciam  content  of  ■• 
more  th«i  0.15%  conld  uiusHtute  op  to 
100%  of  the  livestock  and  poultry 
product  portion;  product  that  has  a 
calcium  content  of  no  more  than  0J0% 
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could  constitute  up  to  50%  of  such 
portion;  product  that  has  a  calcium 
content  of  no  more  than  0.60%  could 
constitute  up  to  25%  of  such  portion. 
This  would  provide  an  incentive  for  the 
development  of  machinery  capable  of 
producing  product  with  a  lower  bone 
content. 

(2)  Product  for  processing  (i.e.,  product 
that  contains  less  than  14%  protein  and/ 
or  more  than  30%  fat)  would  be  subject 
to  the  current  20%  limitation.  (Where 
product  for  processing  is  used  as  an 
ingredient,  its  calcium  content  would  be 
taken  into  account.) 

In  addition,  the  Department  would 
continue  to  prohibit  use  of  MP(S)P  in 
certain  meat  food  products,  and  product 
for  processing  could  only  be  used  in 
meat  food  products  that  are  subject  to  a 
definition  and  standard  of  identity  or 
composition  which  establishes  a 
maximum  limit  on  the  fat  content  of  the 
finished  product. 

These  proposed  amendments  would 
provide  for  the  development  of  meat 
food  products  containing  higher  levels  of 
mechanically  processed  product  where 
limits  on  calcium,  fat.  and  protein 
content  can  be  relied  upon  to  prevent 
potential  health  and  safety  problems 
and  maintain  the  nutritional  quality  of 
finished  products.  Thus,  processors 
would  have  greater  flexibility  to  explore 
the  possibilities  for  new  products  that 
might  be  acceptable  to  consumers. 

While  the  current  20%  use  limit  might 
become  a  constraint  for  some  individual 
products,  it  is  not  likely  to  become  an 
effective  constraint  on  total  production 
and  use  in  the  near  future.  Bullock  and 
Ward  state  that  because  the  upper  limit 
on  MP(S)P  production  established  by 
carcass  supplies  (i.e.,  available  raw 
materials)  is  less  than  the  amount  that 
currently  can  be  used  in  processsed 
meat  products,  the  20%  limit  is  not  a 
constraint.  At  maximum  possible  output, 
MP(S)P  could  account  for  only  about 
14%  of  processed  beef  products  and 
15%of  processed  pork  products  [20). 

Appendix  1. — Economic  Efficiency 

The  net  economic  gain  from 
mechanically  deboning  livestock 
carcasses  can  be  estimated  by 
multiplying  an  average  retail  price  for 
meat  times  the  amount  of  MP(S)P  that  is 
likely  to  be  produced,  and  then 
subtracting  production  costs,  as  well  as 
an  allowance  for  proflt.  The  price  for 
meat  food  products  should  reflect  the 
change  that  has  taken  place  as  a  result 
of  more  MP(S)P  being  on  the  market. 
Figure  1  illustrates  how  the  price  of  meat 
food  products  changes  (from  P*  to  Pi)  as 


a  result  of  a  shift  in  the  supply  curve  for 
such  products  from  (So  to  Si),  with  the 
quantity  being  consumed  increasing  to 


Price 
(dollars) 


Qi.  Note  that  there  is  no  shift  in  demand, 
but  instead  there  is  a  movement  along 
the  demand  curve  (from  B  to  C). 
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Figure  1. 


The  estimate  of  net  economic  gain 
that  is  arrived  at  by  the  above-described 
method  is  equal  to  the  area  Qo  ACQi 
minus  the  cost  of  producing  the  MP(S)P. 
This  is  actually  a  lower  bound  on  the 
real  gain  because  it  excludes  the  shaded 
area  ABC. 

The  position  and  the  shape  of  the 
demand  and  supply  curves  shown  is  for 
illustration  only.  The  important  parts  of 


Price 
(dollars) 


this  Figure  are  points  B  and  C  since  these 
points  establish  the  prices  and 
quantities  before  and  after  the 
regulatory  changes. 

Appendix  2. — Income  Distribution 

The  value  of  the  dollar  transfer  from 
producers  to  processors  and  consumers 
of  increased  MP(S)P  production  is 
illustrated  below: 


Qiimtlty 
(million  lbs.) 


Figure  2 
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The  shaded  area  OP,  AQ,  represents 
the  total  revenue  to  beef  and  pork 
producers  in  the  absence  of  the 
production  of  MP(S)P.  The  area  OP,  CQ, 
represents  the  total  revenue  of  beef  and 
pork  product  producers  after  MP(S)P  is 
produced  and  marketed  at  a  greater 
than  current  level.  The  difference 
between  these  two  areas  (OPo  AQ« 
minus  OP,  CQ,)  is  the  amount  of  the 
transfer. 

This  estimate  of  the  income 
distribution  effect  is  based  on  an 
analysis  of  both  the  factors  that  increase 
and  the  factors  that  decrease  the  value 
of  beef  and  pork  at  the  farm  level  as  a 
result  of  the  use  of  mechanical  deboning 
technology.  The  part  of  an  animal  that 
will  provide  raw  materials  for  deboning 
now  has  a  higher  market  value  because 
several  pounds  of  inedible  MP(S)P  that 
would  otherwise  be  sold  as  inedible 
byproducers  are  recovered.  On  the  other 
hand,  the  production  of  MP(S)P 
increases  the  supply  of  red  meat  and 
hence  reduces  the  price  for  beef  and 
pork  at  the  farm  level;  all  other  things 
being  equal.  The  net  impact  on 
mechanical  deboning  technology  is  a 
lowtr  price  for  the  livestock  because  of 
tht  relatively  large  magnitude  of  the 
impact  of  increased  meat  supplies 
compared  to  the  impact  of  the  higher 
market  value  for  part  of  the  carcass  [21). 

Again,  the  position  and  shape  of  the 
demand  and  supply  curves  shown  is  for 
illustration  only.  The  important  parts  of 
this  figure  are  points  B  and  C  since  these 
points  establish  the  prices  and 
quantities  before  and  after  the 
regulatory  changes. 
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Appendix  B.— B^ora  Uw  U.S. 
Department  of  Agyfaadtw    ClHian 
Petition  of  Padfk:  CoMi  Meal 
Assodation  and  the  AmeticaD  Meat 
Institute 


Pacific  Coast  Meat  Association.  Inc^  ■ 
regional  trade  association  widi  its 
principal  oCGce  at  995  Market  Street 
San  Francisco,  California  94103  and  the 
American  Meat  Institute,  a  national 
trade  association  with  its  principal 
office  at  1700  N.  Moore  Street  Arlington. 
Virginia  22209,  submit  this  petition  on 
behalf  of  their  members  who  ate  meat 
packing  and  processing  companies, 
which  are  effectively  precluded  from 
producing  or  marketing  mechanically 
deboned  beef,  pork,  or  veal  or  lamb  by 
the  misleading  labeling  and  the 
unreasonable  compositional  standards 
imposed  by  existing  USDA  regulations, 
g  CFR  317.2(i)(13)  and  319.5(a). 

Hie  Associate  Administrator  of  die 
Food  Safety  and  Quality  Senrioe  has 
described  the  existing  regulation  as 
"extraordinarily  burdensoma."  Food 
Chemical  News.  June  16. 1980.  p.  39.  The 
former  Assistant  Secretary  for  Food  and 
Consumer  Services  has  stated  she  waa 
"prepared  to  go  ahead  with  a  regulatiaa 
which  removed  the  powdered  bone 
statement"  and  which  referred  to  the 
ingredient  as  "mechanically  processed 
meat."  Food  Chemical  News.  January  !•. 
1981,  pp.  55-56.  Petitioners  agree  wiA 
these  officials  that  this  is  a  burdensome 
regulation  which  should  be  substantially 
modified. 

The  petitioners  request  that  the 
United  States  Department  of  Agriculture 
exercise  its  authority  contained  in 
Sections  l(n),  3,  and  7(b)  and  (c)  of  the 
Federal  Meat  Inspection  Act  21  U.S.C 
6012(n),  603  and  607(b)(c)  to  amend  die 
compositional  standards  and  labeling 
requirements  for  Mechanically 
Processed  (Species)  Product  43  FR 
26416,  June  20, 1978,  9  CFR  317.2(j)(13). 
319.5(a]  and  319.6. 

I.  Acdon  Requested 

The  petitioner  requests  diet  die 
United  States  Department  of  A^coltore 
amend  the  labeling  and  compositional 
standards  required  for  Mechanically 
Processed  (Species)  Product  in  the 
following  particulars: 
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(A)  The  ingrediaot  resulting  from  the 
mechanical  aeparation  of  meat  from 
bone  shall  be  designated  as 
"Mechanically  Oeboned  Meat."  a  name 
which  is  clearer  and  more 
understandable  to  consumers  than  the 
phrase  presently  required 
"Mechanically  Processed  (dt>ecies) 
Product"  Mechanically  Deboned  Meat 
is  the  common  or  usual  name  by  which 
the  ingredient  is  known  in  the  United 
States. 

(B)  Require  that  the  presence  of 
Mechanically  Deboned  Meat  be 
declared  only  in  the  ingredient 
statement  consistent  with  the  labeling 
requirements  of  the  Federal  Meat 
Inspection  Act  21  U.S.C.  601(n)(9KB) 
and  the  regulations  promulgated 
thereunder.  9  CFR  317.2(cK2). 

(C)  Require  a  declaration  of  calcium 
content  in  lieu  of  a  declaration  of 
powdered  bone,  either  in  the  ingredient 
statement  or  as  part  of  any  nutrition 
label:  but  require  such  declaration  only 
where  the  quantity  of  calcium  in  the 
meat  portion  of  the  product  is  a 
nutritionally  significant  portion  of  the 
Recommended  Daily  Allowance  (RDA). 

(D)  Require  that  the  meat  portion  of 
products  containing  Mechanically 
Deboned  Meat  have  a  total  calcium 
content  of  not  more  thant  V4%  in  lieu  of 
the  present  provision  that  provides  that 
MP(S)P  may  constitute  no  more  than 
20%  of  the  meat  portion  of  a  product 

(E)  Delete  the  minimum  protein  and 
maximum  fat  specifications  contained  in 
9  CFR  319.5. 

Labeling  [9  CFR  317.2(j)(13)] 

The  petitioners  request  that  9  CFR 
317.2(j)(13)  be  amended  to  read  as 
follows: 

When  any  *Mechanically  Deboned  Meaf 
described  in  {  319.5  of  this  subchapter  is  used 
as  an  ingredient  in  the  preparation  of  a  meat 
food  product  the  ingredient  statement  shalT 
include  in  proper  order  of  predominance  tiie 
ingredient  name  'Mechanically  Deboned 

.'  depending  on  the  species,  and  where 

the  quantity  of  calcium  in  the  meat  portion  of 
the  product  constitutes  a  nutritionally 
significant  porUoo  of  the  Recommended  Daily 
Allowance  (ROA).  the  ingredient  statement 
shall  include  a  parenthetical  statement  of 
calcium  content  or  if  the  product  in  witich 
the  mechanically  deboned  ingredient  is 
contained  bears  nutrition  labeling,  the 
calcium  content  of  the  product  must  be 


declared  as  part  of  that  nutrition  labeling 
instead  of  in  the  ingrediaDt  statemeot 

*         *        *        *        • 

CompositioBal  Standards  (9  CFR  319.S 

and  319.6] 

The  petitioners  further  request  that 
(  319.5  be  revised  by  deleting  the 
requirements  for  "a  minimum  protein 
content  of  not  less  than  14.0%,"  and  for 
"a  fat  content  of  not  more  than  30%." 
and  by  substituting  the  term 
"Mechanically  Deboned  Meat"  for  the 
term  "Mechanically  Processed  (Species) 
Product"  wherever  that  latter  term 
presently  appears.  The  petitioners 
further  recommended  that  the 
Department  re-examine  the  particle  size 
limitations  In  reference  to  proposed 
Canadian  requirements. 

The  petitioners  request  that  S  319.e(a) 
and  (b)  be  amended  to  read  as  follows: 

i  319.6    Limitations  with  respect  to  use  of 
Mechanically  Deboned  Meat 

[a]  When  the  Mechanically  Delwned  Meat 
described  in  {  319.5  is  used  af  an  ingredient 
in  meat  food  products,  tlie  finished  product 
shall  be  labeled  in  accordance  with 

I  317.2(i](13)  of  this  subchapter.  Products 
required  to  be  prepared  from  meat  or  meat 
byproducts  of  one  species  may  contain 
Mechanically  Deboned  Meat  only  of  tlie  same 
species. 

(b)  Meal  food  products  containing 
Meciianically  Deboned  Meat  shall  have  a 
total  calcium  content  contributed  by  the  meat 
component  not  exceeding  v*  percent 

Finally,  the  petitioners  request  that 
throughout  9  CFR  Part  319,  wherever  the 
term  "Mechanically  Processed  (Species] 
Product"  presently  appears,  that  section 
be  amended  by  substituting  therefor  the 
term  "Mechanically  Deboned  Meat" 

IL  Statement  of  Grounds 

(A)  Background.  Since  the 
promulgation  of  USDA's  Mechanically 
Processed  (Species)  Product  regulations 
32  months  ago,  insignificant  quantities 
of  this  product  have  been  proiduced  or 
marketed.  In  fact,  less  than  1%  of  the 
potential  supply  of  MP(S)P  has  been 
produced.  The  failure  to  produce  MP(S)P 
has  occurred  in  spite  of  the  fact  that 
meat  packers  and  processors  have 
invested  approximately  $30  million  in 
equipment  for  the  production  of 
mechanically  deboned  meat 
Consequently,  one  can  only  conclude 
that  the  limited  production  of  MP(S)P  is 
attributable  to  the  tmreasonably 


restrictive  corapoaitionai  requirements 
and  misleading  labeling  requirements. 
In  April  1979,  one  of  the  petitioners 
here.  Pacific  Coast  Meat  Association. 
Petitioned  for  modification  of  9  CFR 
317.2(j)(13)  and  319.5(a).  The  Department 
denied  Pacific  Coast's  petition  stating: 

We  are  open  to  resubmittal  of  3rour 
arguments  with  compelling  evidence  on  (1) 
the  effects  of  the  present  regulation  and  your 
proposed  regulation  on  consumer  preference. 
(2)  the  economic  effects  of  widespread  use  of 
mechanically  processed  meat  (3)  industry's 
capabihty  of  producing  and  utilizing  the 
product,  and  (4)  the  question  of  whether  the 
proposed  labeling  would  be  false  or 
misleading  in  any  particular  to  consumers  or 
other  purchasers  of  the  product. 

In  the  18  months  since  submittal  of  the 
petition.  Pacific  Coast  and  the  American 
Meat  Institute  have  at  substantial 
expense  and  effort  obtained  additional 
information  regarding  consimier 
preferences  and  consumer  perceptions, 
together  with  a  comprehensive 
economic  analysis  regarding  the  effects 
of  MDM  use.  lliat  material  as  well  as 
the  experience  gained  over  the  past  32 
months  since  promulgation  of  the 
MP(S)P  regulation  forms  the  basis  for 
the  changes  requested  in  this  petition. 

In  addition,  recent  statements  of  the 
Associate  Administrator  and  the  former 
Assistant  Secretary  indicate  that  the 
Department  has  reason  to  beheve  the 
burdensome  nature  of  the  present 
regulation  requires  a  change. 

In  remarks  in  Washington.  D.C  on 
June  12. 1980,  the  Associate 
Administrator  of  the  Food  Safety  and 
Quality  Service  described  the  current 
MP(S)P  label  as  "extraordinarily 
btudensome,"  Food  Chemical  News, 
June  16. 1980,  page  39. 

In  a  recent  interview,  fbnner  Assistant 
Secretary  Carol  Tucker  Foreman 
discussed  the  mechanical  deboning 
impasse: 

*  *  *  There  has  never  been  an  Issue  that 
was  such  a  loser  on  all  sides.  When  I 
approved  the  use  of  mechanically  processed 
meat  at  all,  *  *  *  I  got  attacked  vociferoulsy 

*  *  *  about  how  the  consumer  lady  sells  out. 

*  *  *  No  one  was  willing  to  market  it.  In  part, 
that  was  a  failure  of  the  competitive  system 
because  I  think  it  would  have  sold.  They 
could  have  sold  it.  But  I  was  prepared  to  go 
ahead  with  a  regulation  that  removed  the 
powdered  Iwne  statement  and  substituted 
some  nutrition  labeling  indicating  the 
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presence  of  caldum.  That  would  have  been  a 
good  public  policy  decision  *  *  *  food 
Chemical  News,  January  19, 1981,  pp.  55-56. 

It  is  apparent  from  these  comments  by 
former  USDA  officials  who  participated 
in  the  adoption  of  the  MP(S]P  regulation 
that  there  is  a  need  to  amend  the  current 
regulation. 

(B)  Changes  proposed  in  this  petition 
are  supported  by  research  into 
consumer  preferences  and  perceptions. 

In  response  to  the  Department's 
request  for  information  regarding 
consumer  preferences  and  perceptions. 
Pacific  Coast  Meat  Association 
commissioned  a  series  of  consumers 
focus  groups  with  Market  Research 
Services,  410  North  Michigan  Avenue, 
Chicago,  Illinois  60611.  Focus  group 
research  was  selected  to  obtain 
qualitative  evaluation  of  the  existing 
MP(S)P  label  and  alternatives.  The 
choice  of  this  type  of  research  was 
strongly  influenced  by  the  Department's 
use  of  a  focus  group  format  to  study 
grading  standards  in  1979-1980. 

A  total  of  eight  focus  group  sessions 
were  conducted — two  each  in  Chicago. 
Los  Angeles.  Atlanta,  and  Washington, 
D.C.  The  eight  sessions  were  designed  to 
test  overall  reaction  to  MP(S]P  and 
MDM  labels,  including  the  various 
reactions  of  working  and  non-working 
women,  younger  and  older  consumers, 
and  various  ethnic  groups  including 
Hispanics  and  Blacks. 

During  the  focus  group  sessions,  the 
participants  were  shown  labels 
complying  with  the  present  MP(S)P 
regulations  and  asked  to  discuss  and 
explain  the  meaning  and  significance  of 
the  qualifying  phrases,  "Mechanically 
Processed  Beef  Product"  and  "Contains 
Less  Than  0.6%  Powdered  Bone."  The 
uniform  reaction  of  the  focus  group 
participants  was  that  these  qualifying 
phrases  were  uninformative,  confusing, 
and  derogatory.  The  focus  group 
participants  were  also  shown 
alternative  labels  and  asked  for  their 
reaction. 

The  conclusions  of  Market  Research 
Services  were  as  follows: 

(1)  TTie  term  mechanically  processed 
beef  product  is  confusing  to  consumers, 
and  it  fails  to  adequately  inform  them  as 
to  what  the  product  MPBP  actually  is. 

(2)  Most  consumers  reacted  negatively 
to  the  emphasis  of  powdered  bone  (even 
in  very  small  amounts)  on  a  product 
label. 

(3)  It  appears  that  consumers 
probably  will  not  purchase  products 
containing  MPBP  if  labeled  according  to 
the  1978  USDA  regulation. 

(4)  Mechanically  deboned  (beef) 
appears  to  be  a  more  favorable  and 
informative  term  than  mechanically 
processed  (beef)  product. 


(5)  Once  they  know  that  MPBP 
actually  is  beef  that  has  been 
mechanically  deboned,  most  consumers 
believe  it  is  unnecessary  to  emphasize 
the  mechanical  deboning  process  if,  in 
fact  the  product  is  safe  and  nutritious. 

Consumers  do  feel  strongly,  however, 
about  listing  all  the  product  ingredients 
in  the  ingredient  statement 

Consumer  Focus  Groups  Concerning 
Mechanically  Processed  Meat  Product, 
September,  1980,  p.  12. 

The  conclusions  of  the  Market 
Research  Services  study  must  be  read 
together  with  the  quantitative  research 
data  prepared  for  the  Gerber  Company, 
and  previously  submitted  to  the 
Department  "The  Gerber  data  confirms 
that  consumers  have  a  negative  reactiim 
to  the  format  and  content  of  the  existing 
MP(S)P  label.  These  materials  should 
satisfy  the  Department's  requests  for 
"compelling  evidence"  regarding: 

(1)  The  effects  of  the  present 
regulation  and  your  proposed  regulation 
on  consumer  preference. 

(4)  The  question  of  whether  the 
proposed  labeling  would  be  false  or 
misleading  in  any  particular  to 
consumers  or  other  purchasers  of  the 
product 

(C)  Changes  proposed  in  this  petition 
are  supported  by  economic  research. 

In  response  to  the  Department's 
request  for  additional  information 
regarding  the  "economic  effects  of 
widespread  use  of  mechanically 
processed  meat"  the  American  Meat 
Institute  has  supported  a  study  entiUed 
"Economic  Impacts  of  Regulations  on 
Mechanically  Deboned  Red  Meats." 
This  study  was  conducted  by  J.  Bruce 
Bullock  and  Clement  E.  Ward,  Associate 
Professors,  Department  of  Agricultural 
Economics,  Oklahoma  State  University. 

The  Bullock  and  Ward  study 
measures  the  economic  impact  of  the 
existing  MP(S]P  regulation,  together 
with  the  economic  effect  of  (1)  removing 
the  existing  requirement  for  prominent 
qualifying  phrases  on  the  label,  and  (2) 
removing  the  present  fat  and  protein 
limitations.  Professors  Bullock  and 
Ward  conclude  that  to  minimize  the 
substantial  social  costs  of  the  present 
MP(S]P  regulation,  it  is  essential  to 
eliminate  the  labeling,  fat  and  protein 
restrictions  from  the  present  regulation. 
They  calculate  that  such  a  revision 
would  have  benefits  to  society  totalling 
$513  million  per  year. 

The  following  excerpts  summarize  the 
conclusions  of  Bullock  and  Ward: 

Current  MDM  regulations  generate  social 
costs  in  the  neighborhood  of  S513  million  per 
year.  Benefits  generated  by  the  regulations 
are  limited  to  a  small  segment  of  the 


population  who  must  restrict  their  intake  of 
calcium.  An  alternative  regulation  requiring 
the  product  label  to  contain  information 
about  the  calcium  content  would  generate  the 
same  benefits  as  the  current  regulatioas 
without  generating  social  cocta  sssociated 
with  those  regulations. 

The  foregoing  analysis  indicates  tiiat  the 
following  changes  in  MDM  regulations  would 
l>e  in  the  public  interest 

1.  Revise  product  labeling  requiteflients  so 
that  labels  do  not  impede  sales  of  MDM.  The 
revised  label  probably  should  indode 
information  about  the  ralrjiim  content  of  the 
final  product  for  calcium  sensitive 
consumers.  This  modified  labeling  regaiatkn 
would  generate  the  same  social  benefits  bat 
avoid  the  social  costs  of  the  cunent 
regulations. 

2.  Removal  of  the  current  regulatioas 
regarding  fat  protein,  and  calcium  content  ot 
MDM.  Existing  regulations  insure  that  meet 
products  such  as  franks  and  wieners  will  not 
exceed  specified  fat  levels.  Estabhshing 
upper  limits  on  the  fat  content  of  MDM 
provides  the  consiuner  with  no  more 
protection  than  existing  regulation*. 
Therefore,  current  regulations  prevent 
processors  from  making  efficient  use  of 
existing  resources.  The  fat  restrictioa  wiD 
prevent  a  large  portion  of  die  potential  raw 
material  from  l>eing  used  in  KfllM  prodactian. 
The  above  analysis  indicates  tliat 
modification  of  the  product  lalieling 
regulations  without  also  removing  die  tat 
restrictions  would  remove  less  than  SO 
percent  of  the  social  costs  associated  with 
the  cturent  regulatioas. 

3.  The  current  regulation  limiting  the 
content  of  MDM  in  final  products  to  no  more 
than  20  percent  of  the  meat  ingredients  does 
not  appear  to  be  generating  social  costs  at 
the  present  time.  However,  there  is  do 
economic  justification  for  this  type  of 
regulation.  The  success  of  a  processed  meal 
product  in  the  marketplace  depends  on 
repeat  purchases  of  satisfied  cusiomers.  Hie 
rigors  of  the  marketplace  will  weed  out 
products  that  contain  too  much  MDM  to 
satisfy  consumers.  While  this  regulation  is 
not  generating  social  costs  at  the  present 
time,  it  might  do  so  in  the  future. 
Continuation  of  the  20  percent  limit  on  MDM 
content  would  preclude  development  of 
potential  new  products  that  mi^t  be  quite 
acceptable  to  consumers.  Hence,  the  pnliUc 
interest  would  be  served  by  removing  this 
regulation. 

BuUock  and  Ward.  pp.  48-49. 

The  work  of  Bullock  and  Ward 
confirms  the  very  substantial  benefits  to 
society  which  can  be  achieved  by 
modifying  the  existing  regulation. 

The  Bullock  and  Ward  report  is  die 
lastest  in  a  series  of  studies  regarding 
the  economic  impact  of  the  MP(S)P 
regulation.  An  earlier  study  conducted 
by  Willard  F.  Williams  and  D.  W. 
McNiel'  together  with  a  USDA  critique 


>  WUtianu.  Willard  T.  "%amauic  Jttwtamlkm  of 
Potentiais  Through  Mcdiamcal  DeboMNS  of  Rad 
MeaU".  TARA.  Inc.  tubbook.  Texas.  AptiL  tWtt 
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of  that  study  are  reviewed  by  Bullock 
and  Ward.  While  the  methodology  of 
the  three  studies  differ,  as  do  the 
conclusions  of  each  study  regarding  the 
aggregate  dollar  value  of  benefits  which 
will  result  from  a  modified  regulation, 
each  study  concludes  that  there  will  be 
substantial  benefits  from  modification 
of  the  existing  regulation. 

The  Department  has  also  requested 
information  regarding  "industry's 
capability  of  producing  and  utilizing 
[Mechanically  Deboned  Meat]."  This 
subject  is  addressed  by  Bullock  and 
Ward  and  is  addressed  in  previous 
submissions  of  PaciHc  Coast.  Obviously 
the  full  economic  benefits  of  mechanical 
deboning  cannot  be  realized  until 
existing  equipment  is  reactivated  and 
until  additional  equipment  is  ordered, 
assembled,  and  installed.  Bullock  and 
Ward  suggest  that  the  full  benefits  of 
revisions  of  the  mechanical  deboning 
regulations  can  occur  within  a  period  of 
two  years. 

(D)  "Mechanically  Deboned  Meat"  is 
a  more  informative  and  understandable 
term  than  "Mechanically  Processed 
(Species)  Product". 

Focus  group  participants  responded  in 
an  informed  way  to  the  name 
Mechanically  Deboned  Meat  (the 
common  or  usual  ingredient  name  long 
used  in  the  United  States).  These  same 
participants  were  totally  confused  by 
the  prominent  qualifying  phrase 
"Mechanically  Processed  Beef  Product." 
In  each  of  the  focus  groups,  consumers 
found  the  word  "processed"  to  be 
meaningless,  asking  again  and  again 
"Isn't  all  food  processed?"  The  word 
"product"  was  similarly  confusing, 
causing  focus  group  participants  to  ask 
whether  the  mechanically  processed 
ingredient  was  meat,  or  whether  it  was 
something  artiRcal  or  made  from 
chemicals.  When  participants  were 
asked  about  the  meaning  of  the  term 
Mechanically  Deboned  Meat,  these 
participants  were  immediately  and 
finally  able  to  understand  that  this 
means  meat  separated  from  bone  by  a 
mechanical  means. 

(E)  The  ingredient  name. 
Mechanically  Deboned  Meat  should  be 
listed  only  in  the  ingredient  statement, 
not  in  a  prominent  qualifying  phrase. 

Focus  group  participants  were 
confused  by  the  prominence  given  the 
qualifying  phrase  "Mechanically 
Processed  (Species)  Product." 
Participants  expressed  concern  that  the 
prominence  of  the  phrase  indicated  a 
problem  with  the  product.  In  short,  the 
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prominence  of  the  qualifier  aroused 
unwarranted  apprehensions  and  widiout 
conveying  information. 

After  focus  group  participants  had 
learned  that  mechanically  processed 
beef  product  was  actually  beef  that  had 
been  mechanically  deboned,  most 
believed  it  was  unnecessary  to 
emphasize  the  mechanical  deboning 
process,  so  long  as  the  ingredient  is  safe 
and  nutritious.  Consumers  did  feel  that 
all  product  ingredients  should  be 
indentified  in  the  ingredient  statement. 

Mechanically  Deboned  Meat  is 
skeletal  meat.  To  the  extent  that  there 
are  small  and  safe  quantities  of 
powdered  bone,  these  do  not 
decharacterize  the  ingredient's 
fundamental  nature  as  "meat" 
Therefore  Mechanically  Deboned  Meat 
is  an  ingredient  properly  identified  in 
the  ingredient  statement  and  requires  no 
prominent  qualifying  phrase. 

(F)  A  declaration  of  calcium  content, 
where  it  is  nutritionally  significant, 
should  appear  in  the  ingredient  listing 
or,  at  the  processor's  option,  as  part  of  a 
nutrition  label. 

Focus  group  participants  found  the 
label  declaration  of  powdered  bone 
derogatory  and  misleading.  Many 
participants  mistakenly  thought  this 
declaration  referred  to  a  separately 
added  powdered  bone  ingredient. 
Others  mistakenly  thought  that  there 
would  be  hard  pieces  of  bone  either 
detectable  to  the  tongue  or  hazardous  to 
swallow.  USDA's  Select  Panel 
concluded  that  MDM  contains  no  pieces 
of  hard  bone,  and  that  the  powdered 
bone  is  non-detectable  to  the  tongue. 
The  focus  group  participants  did  not 
relate  the  derogatory  term  "powdered 
bone"  to  the  presence  of  calcium,  • 
nutrient 

The  present  powdered  bone 
disclosure  was  required  to  provide 
information  about  calcium.  Most 
consumers  need  more  calcium  while 
some  should  restrict  their  Intake. 
USDA's  1977  Household  Consumption 
Study  shows  that  intakes  of  calcium  for 
adults  and  for  children  aged  three  to 
five,  are  on  the  average  119&-20%  below 
the  government's  recommended  daily 
allowances  (RDA).  Consumers 
concerned  about  calcium  will  be  best 
served  by  express  information  about 
calcium  content  preeented,  either  in  the 
ingredient  statement  or  where  a 
nutrition  label  is  used,  in  that  nutrition 
label.  However,  such  information  should 
only  be  required  where  the  amount  of 
calciimi  is  nutritionally  significant 

(G)  Calcium  content  of  the  meat 
portion  of  the  finished  product  should  be 
limited  to  V*%. 

The  existing  regulation  limits  the 
amount  of  MP(S)P  in  any  meat  food 


product  to  20%  of  die  meat  portion.  As 
Bullock  and  Ward  point  out  this 
restriction  discourages  innovation.  An 
overall  Vt%  calcium  limitation  for  the 
meat  portion  of  flnlshed  products  will  be 
technology-forcing  feature,  providing  an 
incentive  to  lower  the  powdered  bone 
contained  in  the  Mechanically  Deboned 
Meat 

(H)  Deletion  of  the  existing  fat  and 
protein  limits. 

Deletion  of  the  existing  fat  and  protein 
limits  is  supported  by  the  conclusions  of 
Bullock  and  Ward,  which  show  these 
constraints  are  at  least  as  limiting  as  the 
onerous  and  derogatory  labeling 
presently  required.  Mechanically 
Deboned  Meat  is  an  ingredient  used  in 
other  products.  If  fat  and  protein  limits 
are  appropriate,  such  limits  should  be 
imposed  only  on  finished  products. 

(I)  Other  publications  support  this 
petition. 

Various  other  scientific  papers  have 
been  published  which  refer  to  the 
ingredient  consistently  as 
"Mechanically  Deboned  Meat"  and 
support  its  equal  treatment  with  hand 
deboned  meat.  They  are: 

Emswiler,  B.  S..  Pieraon,  C. ).,  Kotula.  A  W. 
and  Cross,  H.  R.  Microbiological 
Evaluation  of  Ground  Beef  Containing 
Mechanically  Deboned  Beef.  197B  |.  Food 
Set.  Vol.  43-158 

Cross.  H.  R.,  and  Kotula,  A  W.  SUbillty  of 
Frozen  Ground  Beef  Containing 
Mectianically  Deboned  Beef.  1978  J.  Food 
Sci.  VoL  43-281 

Cross,  H.  R.,  Carpenter.  Z.  L.  Kotula.  A  W., 
Nolan.  Thomas  W.  and  Smith.  G.  C  Use  of 
Mechanically  Deboned  Meat  in  Ground 
Beef  Patties.  1977 ).  Pood  Sd.  VoL  42-1496 

in.  Environmental  Impact 

The  environmental  impact  of  the 
proposed  regulatory  change  would  be 
extraordinarily  positive.  The  proposal 
would  make  available  for  consumption 
himdreds  of  millions  of  pounds  of 
additional  meat  with  no  added  burden 
on  agricultural  production  by  farmers 
and  livestock  feeders.  This  ingredient 
would  contain  supplemental  caldum.  a 
needed  nutrient  The  recommended 
changes  cause  a  huge  conservation  of 
valuable  food  resources. 

IV.  Summary  and  Condusion 

The  production  of  Machanically 
Deboned  Meat  is  being  stifled  by 
existing  regulation.  This  result  has  an 
inflationary  impact  on  meat  prices  and 
is  costing  the  citizens  of  the  United 
States  more  than  $500  million  per  year. 
These  effects  can  be  remedied  by  tiie 
modifications  proposed  in  this  petitioo. 
The  current  MP(S)P  regulations  provide 
no  health  or  economic  benefits  which 
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would  not  be  carried  forward  in  the 
revisions  proposed  in  this  petition. 
Because  it  is  in  the  national  interest  to 
maximize  food  resources  and  to 
moderate  rising  food  prices,  the 
petitioners  hereby  request  that  the 
Department  propose  in  the  Federal 
Register  the  changes  recommended  in 
this  petition. 

Respectfully  submitted. 
Pacific  Coast  Meat  Association. 
Rosemary  M.  Mucklow, 
Excutive  Director. 
American  Meat  Institute. 
C.  Manly  Molpus, 
President 
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PREFACE 

Background  and  Purpose 

Mechanically  deboned  red  meat  is 
presently  being  produced  in  very  small 
quantities  in  the  United  States,  and  is 
virtually  unavailable  to  consumers. 
Owners  of  deboning  equipment  for  red 
meat  purchased  prior  to  1978  are 
reluctant  to  produce  mechanically 
deboned  meat  because  they  think  their 
customers  are  unwilling  to  risk  offering 
consumers  products  labeled  according 
to  the  July  20, 1978  USDA  regulation: 

"Mechanically  processed  beef  product" 
"mechanically  processecj  pork  product"  and 
"mechanically  processed  lamb  product" 
*  *  *  These  terms  shall  appear  in  type  at 
least  one-half  as  large  as  the  product's  name. 
The  percentage  of  powdered  bone  contained 
in  the  product  must  also  be  stated  on  the 
labels,  in  letters  at  least  one-quarter  the  size 
of  the  product's  name.  9  CFR  317.2(j)(13] 

The  product  renamed  "mechanically 
processed  (species)  product" 

May  constitute  up  to  20%  of  the  meat 
portion  of  any  meat  food  product  (with 
certain  producU  excepted]  9  CFR  319.6(b). 
"The  product  *  *  *  shall  not  have  a  calcium 
content  exceeding  0.75%."  9  CFR  319.5(a] 

Therefore,  the  finished  product 
containing  mechanically  processed 
(species)  product  shall  not  have  a 
calcium  content  exceeding 
(.20X.75)=0.15%.  USDA  applies  a 
multiplier  of  4  to  calculate  bone  on  a  dry 
basis,  therefore,  (0.15X4) =.60% 
maximum  "powdered  bone"  allowed  in 
the  finished  product. 

The  members  of  the  Pacific  Coast 
Meat  Association  feel  that  the  1978 
USDA  regulation  is  tmfair,  both  to  the 
meat  packers  and  to  consumers. 
Therefore,  qualitative  market  research 
study  was  undertaken  to  learn 
consumers'  reaction  to  the  regulation: 
what  the  label  means  to  them,  how  they 


feel  about  it  and  how  they  Heel  about 
the  product 

Reseaidi  Obiaclivw 

The  primary  ob|ectivet  of  dns 
research  were  to  answer  the  following 
questions  pertaining  to  consumers'  use 
of  and  attitudes  toward  processed  meat 
products,  and  dieir  reactiaas  to  die 
USDA  labeling  requirements: 

How  are  processed  meats  used  by 
consumers? 

What  types  of  processed  meats  are 
used? 

How  aware  are  consumers  of  die 
ingredients  in  processed  meats? 

Do  they  read  labels? 

Do  they  perceive  processed  meats  »» 
being  nutritional? 

How  do  consumers  feel  about  the 
ingredients  in  processed  meats? 

To  what  extent  are  processed  poultry 
products  used? 

What  do  consumers  like  about  them? 

Why  are  they  used? 

What  are  die  reactions  of  consumers 
to  labels  for  products  containing 
mechanically  deboned  red  meat? 

(meeting  USDA  requirements) 

What  does  the  label  tell  them  about 
the  product(s)? 

Would  they  purchase  the  product(s)? 

What  do  the  words  on  the  label  mean?. 

Do  consumers  consider  the  prodnct(8) 
safe  and  nutritious? 

V\niat  is  powdered  bone,  and  what  are 
consumers'  reactions  to  having  this 
ingredient  listed/included? 

Do  they  perceive  powdered  bone  as 
being  calcium? 

How  do  consumen  feel  about  USDA 
labeling  regulations? 

Do  ingredients  have  to  be  listed  on  tbe 
front  of  the  package? 

How  do  consumers  react  to  the  letter 
sizes  and  specifications? 

If  an  ingredient  can  be  no  more  dian 
20%  of  the  total  product  does  it  need  to 
be  listed  on  the  front  of  the  package? 

What  are  consumers'  reactions  to 
other  possible  names  for  MFMP? 

Mechanically  Processed  Meat 

Mechanically  Separated  Meat 

Mechanically  Deboned  Meat 

What  are  consumers'  reactions  to 
waste  of  red  meat? 

If  prices  were  reduced  due  to  less 
waste,  would  they  consider  buying 
products  containing  mechanically 
deboned  red  meat  and  poultry  in 
general? 

The  answers  to  these  and  other 
related  questions  are  summarized  in  tbe 
following  report 

Research  Metliodoiogy 

The  focus  group  interviewing 
technique  was  nsied  for  diis  research 
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project.  This  research  technique  allows 
for  an  unstructured  discussion  between 
the  moderator  and  the  respondents  as 
well  as  among  the  respondents 
themselves.  It  also  allows  viewers  to  see 
and  hear  the  groups  (unobserved)  as  the 
sessions  are  in  progress. 

Eight  group  sessions  (encompassing  a 
total  of  69  respondents)  were  completed 
with  women  ages  25  to  54.  Four  sessions 
were  completed  with  full-time  working 
women,  and  four  sessions  were 
completed  with  non-working  and  part- 
time  working  women.  These  eight 
sessions  were  conducted  in  four  markets 
as  follows: 

Chicago,  ni.  (November  197V) 

Group  1 — Non-working  Women  Ages  30-39 
Group  2 — Full-time  Working  Women  Ages 
35-*4 

Los  Angeles.  CaUf.  (May  19e0) 

Group  3 — Non-working/Part-time  Working 

Women  Ages  30-44 
Group  4 — Full-time  Working  Women  Ages 

25-34 

AllanU,  Ga.  Qune  1980) 

Group  5— Non-working/Part-time  Working 

Women  Ages  40-54 
Group  6— Full-time  Working  Women  Ages 

30-39 

Washington,  D.C.  Oune  IMO) 

Group  7 — Non-working/Part-time  Working 

Women  Ages  25-34 
Group  8— Full-time  Working  Women  Ages 

35-54 

Spanish-American  respondents  were 
represented  in  Groups  2  and  3.  and 
Black  respondents  were  represented  in 
Groups  6, 7  and  8.  All  respondents  were 
from  middle-income  households  ($15,000 
to  $30,000)  and  represented  both  white 
collar  and  blue  collar  workers.  No  one 
in  the  household  was  employed  in  a 
sensitive  occupation  such  as  market 
research  or  advertising,  or  in  the  meat 
industry. 

Each  session  lasted  IV^  to  2  hours  and 
was  both  audio-taped  and  video-taped 
for  future  reference. 

Following  a  brief  discussion  of  usage 
of  processed  meat  products,  the 
respondents  were  shown  a  series  of 
labels  for  processed  meat  product  (See 
Appendix,  Exhibits  1-9) 

Focus  Group  Technique— Statement  of 
Limitations 

In  the  focus  group  interview,  a  trained 
moderator  leads  a  discussion  of  a  given 
subject  among  a  group  of  recruited 
panelists.  The  nature  of  the  interview  is 
open-ended  and  discursive,  encouraging 
candor  and  free  expression  from  all  the 
participants  and  interaction  among  the 
panelists.  The  technique  permits 
subjects  to  be  explored  fully  and  in 
whatever  depth  is  considered 


meaningful  in  accord  with  the  research 
objectives. 

The  focus  groups  interview  seeks  to 
develop  insight  and  direction  rather 
than  quantify  precise  or  accurate 
measures.  Accordingly,  it  should  be 
clearly  understood  iha\  this  research  is 
exploratory  in  nature.  The  findings 
themselves  must  be  seen  as  hypotheses; 
therefore,  if  more  precise  quantification 
is  required,  a  large  sample  survey  is 
recommended.  The  findings  derived 
from  group  research  are  not  intended  to 
be  projectable  to  any  larger  population. 
They  are  developed  for  the  purpose  of 
qualitative  insight,  and  should  be 
reviewed  as  such. 

Executive  Summary 

Usage  of  Processed  Meats 

The  sixty-nine  participants  in  the 
focus  groups  all  used  many  types  of 
processed  meat  products  in  their 
households  on  a  frequent  basis.  These 
products  are  used  for  all  types  of  meals; 
consumers  like  to  use  them  because  of 
their  convenience,  availability,  and 
taste. 

About  half  the  respondents  had  tried 
poultry  frankfurters  and  were  continuing 
to  use  them.  Approximately  Vi  to  Vi  of 
the  women  indicated  that  they  usually 
read  product  ingredient  information 
when  shopping. 

Reactions  to  the  USD  A  MPBP  Label 
(Exhibit  1) 

When  first  looking  at  the  label,  all 
respondents  immediately  noticed  the 
words  mechanically  processed  beef 
product  and  the  words  contains 
powdered  bone.  They  expressed 
confusion  regarding  the  labeling,  and 
most  reacted  negatively  to  the  hot  dog 
product  as  a  result  of  reading  this  label. 

These  consumers  were  especially 
confused  by  the  words  mechanically 
processed  beef  product.  Most  admitted 
they  did  not  know  what  the  plvase 
means  but  guessed  the  meaning  to  the 
machine  made,  artificial,  or  made  of 
beef  by-products.  Mechanically 
processed  beef  product  appears  to  be  a 
confusing  and  sometimes  misleading 
phrase  that  causes  consumers  to 
question  the  product.  The  phrase  causes 
consumers  to  believe  the  product  is 
something  other  than  it  actually  is, 
rather  than  explaining  what  the  product 
is. 

The  powdered  bone  statement  was 
extremely  unappealing  to  most  of  the 
study  participants;  many  indicated  that 
because  of  the  powdered  bone 
statement  alone,  the  product  was  so 
unappealing  they  would  not  even 
consider  purchasing  it.  Many  initially 
were  confused  about  the  amount  of 


powdered  bone  contained  in  the 
product,  and  some  were  unable  to 
associate  bone  with  calcium. 

Many  consumers  believed  that  the  hot 
dogs  labeled  with  MPBP  probably 
would  be  as  nutritious  as  any  other  hot 
dogs  and  would  be  safe  to  eat.  Some, 
however,  felt  that  there  might  be 
something  about  the  ingredients  they 
should  know  more  about;  because  they 
believed  the  large  letters  to  be  some 
kind  of  warning. 

Almost  three-fourths  (72%)  of  the 
participants  indicated  that  they 
probably  would  not  purchase  the  hot 
dog  product  labeled  with  MPBP  and 
powdered  bone.  (Exhibit  1)  The  prime 
reasons  for  negative  ptu'chase  intent 
were  that  they  did  not  know  what 
mechanically  processed  beef  product  is; 
they  reacted  negatively  to  powdered 
bone;  they  were  unsure  of  the  safety  of 
the  product;  they  believed  MPBP  to  be 
comprised  of  inferior  meat;  they  were 
afraid  of  bhemicals  in  the  product. 

Reactions  to  the  USDA  MPBP  Labeling 
Restrictions 

The  majority  of  the  participants  felt 
that  if  there  was,  in  fact,  nothing  wrong 
with  the  product  (MPBP).  then  it  was 
urmecessary  to  emphasize  it  and 
adequate  to  list  it  only  in  the  ingredient 
statement. 

Because  of  the  very  small  quantity  of 
powdered  bone  in  the  product,  these 
consumers  questioned  emphasizing  it  on 
the  front  of  the  label.  Some  felt 
powdered  bone  should  be  listed  as  an 
ingredient,  while  others  did  not  want  to 
see  it  on  the  label  at  all. 

Alternative  Names 

When  presented  with  alternative 
names  for  MPBP,  most  of  these 
consumers  felt  the  words  mechanically 
deboned  beef  offered  the  best 
explanation  of  the  product.  They  felt 
deboned  explained  the  process  and  told 
that  the  product  was  beef  which  had 
been  removed  from  the  bone  by  a 
mechanical  (machine)  method. 

Attitudes  Toward  MPBP  After  Learning 
What  It  Is 

Following  a  lengthy  discussion 
regarding  the  various  labels  and 
mechanically  processed  beef  product 
lasting  over  an  hour  in  each  session, 
many  of  the  study  participants  were  still 
confused  as  to  what  MPBP  actually  was. 
Finally,  after  the  moderator  explained  to 
the  respondents  the  process  by  which 
mechanically  processed  beef  product  is 
prepared;  most  of  these  consumers  were 
more  favorably  disposed  toward  the 
product  than  they  had  been  before,  and 
many  indicated  they  would  purchase 
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products  contabiing  MPBP.  Overall  they 
agreed  that  the  statement  mechanically 
processed  beef  product  was  both 
confusing  and  ambiguous.  Most  did  not 
agree  with  the  USDA's  labeling  for 
MPBP;  they  felt  it  was  adequate  to  list 
the  information  in  the  ingredient 
statement  only. 

Conclusions 

1.  The  term  mechanically  processed 
beef  product  is  confusing  to  consumers, 
and  it  fails  to  adequately  inform  them  as 
to  what  the  product  MPBP  actually  is. 

2.  Most  consumers  reacted  negatively 
to  the  emphasis  of  powdered  bone  (even 
in  very  small  amounts)  on  a  product 
label. 

3.  It  appears  that  consumers  probably 
will  not  purchase  products  containing 
MPBP  if  labeled  according  to  the  1978 
USDA  regulation. 

4.  Mechanically  deboned  (beef) 
appears  to  be  a  more  favorable  and 
informative  term  than  mechanically 
processed  (beef)  product 

5.  Once  they  know  that  MPBP  actually 
is  beef  that  has  been  mechanically 
deboned,  most  consumers  believe  it  is 
urmecessary  to  emphasize  the 
mechanical  deboning  process  if,  in  fact, 
the  product  is  safe  and  nutritious. 

Consumers  do  feel  strongly,  however, 
about  listing  all  the  product  ingredients 
in  the  ingredient  statement 

Detailed  Findings 

Usage  of  Processed  Meat  Products 

All  of  the  study  participants  used 
processed  meat  products  in  their 
households  on  a  frequent  basis.  Almost 
all  these  consumers  were  medium  to 
heavy  users  of  hot  dogs,  and  used  other 
packaged  meats  such  as  lunchmeat 
sausage,  and  bacon.  These  women  also 
used  canned  foods  containing  processed 
meats:  Spam,  shredded  beef,  beef  stew, 
sloppy  Joes,  corned  beef  hash,  chili, 
spaghetti  sauce,  spaghetti  vsrith 
meatballs,  ravioli,  canned  chicken,  meat 
spreads, Vienna  sausages,  etc.  Frozen 
foods  containing  processed  meats  were 
popular  also,  such  as  pizza,  tamales, 
patties,  and  other  entrees. 

The  uses  of  products  containing 
processed  meats  seem  limitless;  they  are 
used  for  all  types  of  meals  (breakfast 
lunch,  dinner]  as  well  as  for  snacks  and 
hors  d'oeuvres.  They  are  heated,  fried, 
used  with  other  foods,  and  eaten  right 
out  of  the  package.  They  are  used 
because  they  are  quick,  easy,  and 
always  avaUable.  They  are  convenient 
to  use  since  they  can  be  kept  on  hand 
and  are  ready  to  serve  in  a  relatively 
short  period  of  time.  The  study 
participants  fslt  processed  meats  were 


nutritious  and  healthful,  and  they  liked 
the  way  these  foods  taste. 

Use  of  Poultry  Hot  Dogs  and  Lunchmeat 

Overall,  about  half  of  the  participants 
in  these  eight  focus  groups  had  used  and 
were  continuing  to  use  chicken  franks. 
These  consumers  liked  chicken  franks 
because  they  are  lower  in  cost  have 
fewer  calories,  have  less  fat  (lower 
cholesterol),  and  taste  good.  A  few  had 
also  tried  ham  and  turkey/chicken 
bologna. 

"I  can't  tell  the  difference." 

"I  feel  that  they're  better  for  you." 

"My  diUdren  prefer  them." 

Reactions  to  the  USDA  MPBP  (Hot  Dog) 
Label  (Exhibit  1) 

In  each  session,  consumers  were 
shown  Exhibit  1  and  their  initial 
reactions  were  obtained.  In  order  to 
avoid  influence  by  other  respondents, 
they  were  asked  to  write  down  their 
first  impressions  of  the  label  before 
discussions  began. 

Upon  first  looking  at  the  label,  all 
respondents  immediately  noticed  the 
words  mechanically  processed  beef 
product  and  the  words  contains 
powdered  bone.  Overall,  their  initial 
reaction  was  confusion,  and  their  first 
comments  questioned  the  wording  of  the 
label. 

"I  have  no  idea  what  it  meant  but  it  turned 

me  off  immediately." 
"I've  never  seen  mechanically  processed. " 
"Mechanically  processed  turns  me  off." 
"What  do  you  mean  by  that  powdered 

bone?" 
"What  does  mechanically  processed  beef 

product  mean?" 

"My  question  was — what  does 

mechanically  mean?" 
"Why  do  they  have  to  put  it  [powdered 

bone)  in  such  large  print  like  that?" 
"i-ialf  of  the  product  is  powdered  bone." 
"Powdered  bone  really  caught  my  eye!" 

What  the  Label  Tells  About  the  Product 

These  participants  felt  that  the 
information  presented  on  the  label  was 
very  confusing  and  lacked  specifics. 
There  were  varied  reactions  about  the 
information  on  the  label  ranging  from 
complete  confusion  to  extreme 
negativism,  with  some  neutrality. 

Most  of  the  respondents  felt  the  label 
was  extremely  confusing  as  well  as 
lacking  in  infonnation.  TTiey  wanted  to 
know  what  the  label  meant  and  felt  that 
they  needed  more  information. 

"It  doesn't  tell  me  much  about  the 
product" 

"There  must  be  something  in  there  we  don't 
know  about." 

"It  malces  me  wonder  what's  in  it." 

"It's  a  disguised  kind  of  phrase  (MPBP) 
*  *  *  one  of  those  nothing  phrases  that  could 
mean  anything." 


Not  only  were  these  participants 
confused  by  the  label,  but  they  had 
extremely  negative  reactiois  to  the 
product  as  a  result  of  reading  the  labeL 
Most  of  them,  as  a  result  of  reading  the 
label,  felt  these  hot  dogs  would  be 
inferior  to  the  hot  dogs  presently  on  the 
market 

"A  lot  of  twne  and  a  little  meat" 

"Has  a  lot  of  chemicals." 

"I  think  it  would  really  scare  a  lot  of  people 
away  from  buying  it" 

"It  looks  like  an  inferior  product  when  they 
put  the  word  mechanically  at  the  top  like 
that" 

"It  gives  the  connotatioii  that  it's  less 
quality  than  I  would  want" 

"Telling  you  it's  not  pure  meat" 

"I  think  it  doesn't  have  as  good  quality  as 
another  hot  dog  and  because  of  this  they're 
emphasizing  the  fact  of  bow  it's  made. 

"It  reminds  me  of  dog  food;  dog  food  hu 
processed  beef  products  with  lx>ne  meat" 

"Makes  you  aware — ose  it  at  your  owd 
risk." 

Some  respondents  felt  that  the  label 
told  them  the  hot  dogs  were  made  by 
machine  *  *  •  not  by  hand  They  did 
not  have  an  extremely  negative  reactioB 
to  the  label  but  questioned  the  reasoning 
behind  it 

"Only  means  the  machine  put  the  whole 
thing  together,  but  I  don't  like  it" 

"All  put  in  one  big  machine  and  made." 

"Maybe  a  machine  takes  the  excess  meat 
from  the  bone." 

"I  just  think  it's  a  different  process  than 
what's  been  done." 

"To  me,  it  means  put  together  by  machine." 

What  Mechanically  Processed  Beef 
Product  Means 

The  study  participants  were 
especially  confused  by  the  words 
mechanically  processed  beef  product 
Most  admitted  that  they  did  not  know 
what  it  meant  by  guessed  it  to  be 
artificial,  machine  made  and  made  of 
beef  parts  and  left-overs  from  die 
animal 

"Those  words  are  jost  so  vague." 

The  words  mechanically  processed 
were  confusing  since  most  felt  all  hot 
dogs  are  made  by  some  type  of  a 
mechanical  process  already.  They 
believed  diat  hot  dogs  are  madiine 
made  and  made  of  processed  meat- 
meat  that  has  been  cooked,  smoked, 
canned,  eta 

"Processed  means  Iww  if  s  cooked." 

"I  don't  know  if  ttie  l>eef  is  altered  or 
untouched  by  human  hands." 

"I  was  trying  to  find  a  positive  raMOO  lor 
them  putting  it  on  there;  majrbe  cleaner.  Bora 
sanitary." 

"I  don't  know  other  than  some  kind  of 
machinery  is  used." 

"I  don't  think  ttey  make  hot  dogs  by  hand." 

"I  could  mean  very  sterHe." 
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"Everything  in  a  can  is  processed." 
"Processed  cheese  is  not  like  cheese;  the 
word  sounds  synthetic." 

The  words  beef  product  led  these 
constuners  to  beheve  that  beef  parts 
such  as  lips,  ears,  eyeballs,  brains, 
hooves,  udders,  intestines,  etc.  were 
used  to  make  the  hot  dogs.  The  word 
product  appears  to  be  very  deceiving  in 
the  phrase  since  people  see  this  as 
inferior  meat  or  beef  by-products. 

"They  added  scraps  from  potted  meat" 

"Instead  of  freshly  ground  meat  like  I 
thought,  maybe  some  canned  or  processed 
meat  is  added." 

"Those  beef  products  could  be  beef  ' 
substitutes." 

"What  parts  of  the  beef  were  included?  It 
could  be  the  hooves,  the  tail  *  *  *  the  ears 
•  *  *  the  tongue 

"You  use  your  own  judgment  on  what 
products  they  use." 

"I  want  to  know  what  those  products  are." 

"Beef  product  would  make  me  think  of 
gristle." 

"If  they  just  said  beef  instead  of  beef 
product  *  '  'product  makes  it  sound  like  It 
is  not  even  beef." 

"A  small  amount  of  beef  and  a  whole  lot  of 
Other  ingredients." 

"Beef  product  could  be  anything  from  the 
cow." 

Some  respondents  felt  that 
mechanically  processed  beef  product 
was  artificial  or  not  real  beef  at  all. 
They  believed  the  product  to  be  made  of 
soy  beans  or  other  non-beef  materials. 

"I  assume  if  it  were  beef  it  would  say  beef 

and  not  beef  product. " 
"It  contains  a  lot  of  other  things  other  than 

beef  and  you  won't  be  getting  the  nutrition 

that  you  want." 
"It  could  be  fake  beef." 
"Could  it  be  a  beef  flavored  soy  product?" 
"Why  doesn't  it  say  real  beef?" 
"Mechanically  processed  sounds  like  it's 

not  really  food." 
"Artificial  beef  flavor." 
"Not  real— a  lot  of  junk." 
"It  seems  like  it  would  have  a  lot  of 

artificial  things  in  it." 
"Something  pretending  to  be  real  beef." 
"It  sounds  very  artificial  to  me." 
"It  bothers  me  that  the  government  allows 

non-food  items  in  food." 

Other  comments  regarding  MPBP  had 
to  do  with  a  machine  mixing  process. 

'The  machine  takes  all  the  meat  off  the 
carcass  ...  and  throws  everything  else  in." 

"Mix  beef  with  something  else." 

"They  use  two  kinds  of  meat." 

"Ground-up  and  left-over  products  and 
mostly  fat  and  bone." 

"I  just  think  it's  a  bunch  of  left-overs  that  ■ 
big  machine  squishes  it  as  squishy  as  it  can 
and  then  it's  all  just  lumped  up." 

"It  would  be  the  stuff  that's  left  over  and 
they  would  grind  it  up." 

Mechanically  processed  beef  product 
appears  to  be  a  confusing  and 
sometimes  misleading  phrase  tht  causes 
consumers  to  question  the  product 


Rather  than  explaining  what  the  product 
actually  is,  the  phrase  causes  consumers 
to  believe  the  product  is  something  other 
than  what  it  actually  is.  After  their 
initial  exposure  to  the  USDA  label  the 
majority  of  the  consumers  who 
participated  in  this  study  did  not  know 
what  mechanically  processed  beef 
product  means. 

"Why  are  they  putting  so  much  on  how 
they  did  it?  I  mean  I  don't  know  whether  it's 
good  or  bad — I  really  don't  understand  it" 

"Because  none  of  us  understands  what  it 
means." 

"They're  confusing  people." 

"I  honestly  don't  know  what  it  means." 

"If  it  wasn't  misleading,  somebody  here 
would  know  what  it  (MPBP)  is." 

"I  think  it's  confusing  because  the  public 
doesn't  know  what  it  is." 

"It  seems  to  be  misleading  because  it's 
%vritten  so  big." 

Reaction  to  0.51%  Powdered  Bone 

Most  of  the  study  participants  had  a 
very  negative  reaction  to  the  powdered 
bone  statement.  A  large-lettered 
statement  that  the  product  contains 
powdered  bone  in  any  amount  was 
extremely  unappealing  to  these 
consumers.  Many  indicated  that 
because  of  the  powdered  bone 
statement  alone,  the  product  was  so 
unappealing  that  they  would  not  even 
consider  purchasing  it. 

"Powdered  bone  bothers  me." 

"What  will  it  do  to  me?" 

"I  don't  want  to  eat  bone." 

"I  just  don't  like  the  idea." 

"I  don't  know  what  powdered  bone  is 

•  *  *  I  wouldn't  buy  that." 

"Powdered  l>one  sounds  awful." 
"Powdered  bone  turns  me  off  completely." 
"I  wouldn't  buy  it  because  of  the  powdered 

bone." 
"It  seems  like  it  would  be  crunchy." 

When  first  observing  the  label,  many 
respondents  were  confused  by  the 
amount  of  powdered  bone  in  the 
product.  Some  of  them  misread  the 
0.51%  as  51%,  or  half  of  the  product, 
because  of  the  size  of  the  numbers  on 
the  label. 

"I  think  it's  a  turn-off  *  *  •  they  wouldn't 
look  at  the  amount." 

"when  I  first  looked  at  it  I  though  It  had 
50%  bone." 

A  few  respondents,  however,  felt  that 
powdered  bone  might  be  a  positive 
addition  to  the  product.  They  felt  that 
bone  is  nutritious;  some  interpreted  it  to 
be  bone  meal  rather  than  powdered 
bone. 

"Is  it  natural  bone  meal?" 
"When  I  saw  powdered  lx>ne,  I  thou^t  of 
powdered  l>one  meal." 

After  discussing  the  product  label  for 
some  time,  about  half  the  consumers 
guessed  the  powdered  bone  to  be 


associated  with  the  mechanically 
processed  meat  product.  Some  believed 
that  a  certain  amount  of  bone  might  get 
into  the  meat  as  a  result  of  a 
mechanized  process  to  debone  the  meat 

"Maybe  it's  so  well  processed,  it  powders 
the  bone." 

The  other  consumers,  however,  were 
unable  to  guess  where  the  bone  came 
from,  and  most  of  these  respondents  felt 
that  the  bone  was  added  to  the  product 
for  some  reason. 

"It's  something  added." 

"The  average  consumer  would  read  that 
and  wonder  why  ther're  putting  powdered 
bone  in  there." 

"It's  a  filler— they  added  it." 

"Maybe  they  collected  bones  from  other 
things  and  added  it" 

When  looking  at  the  nutritional 
labeling,  many  of  the  respondents  still 
were  unable  to  associate  the  powdered 
bone  with  calcium.  Some  women  could 
not  readily  associate  calcium  with 
powdered  bone,  and  others  were  so 
"turned  off"  by  the  powdered  bone 
statement  that  they  were  unable  to  see 
that  its  benefit  was  calcium. 

Identification  of  Ingredients 

All  these  consumers  were 
knowledgeable  as  to  how  the 
ingredients  were  listed  on  the  label: 
there  was  no  question  regarding  which 
ingredient  was  present  in  the  greatest 
amount.  These  respondents  identified 
beef  aa  being  the  most  prominent 
ingredient  and  mechanically  processed 
beef  product  as  the  second  most 
prominent  ingredient 

Many  wondered  what  the  difference 
was  between  beef  and  mechanically 
processsd  beef  product  They  asked  why 
beef  was  listed  twice  on  the  ingredient 
statement  if,  in  fact,  mechanically 
processed  beef  product  was  real  beef, 
lley  questioned  listing  a  processing 
technique  as  an  ingredient 

"If  it's  a  technique,  why  list  it  in  the 
ingredients?" 

"I'd  like  to  know  the  difference  between 
beef  and  mechanically  processed  beef 
product," 

Opinions  Regarding  the  Product's  Safety 
and  Nutrition 

The  majority  of  the  participants  felt 
the  hot  dogs  labeled  with  MPBP 
probably  would  be  as  nutritious  as  any 
other  hot  dogs  on  the  market  and  would 
be  safe  to  eat  because  they  were  "U.S. 
inspected  and  passed  by  the  Department 
'  of  Agriculture." 

However,  because  of  the  labeling  of 
the  product  some  participants  felt  that 
there  might  be  something  about  the 
ingredients  that  they  should  know  more 
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about  Many  believed  that  the  large 
letters  were  a  warning  *  *  •  telling 
them  to  be  alert  to  a  possible  problem/ 
danger. 

"I  want  to  know  what  the  government 
found  out  about  this  that's  causing  them  to 
make  such  a  big  deal  out  of  it." 

"It  may  be  a  bad  product  and  they  have  to 
show  it" 

"It's  must  like  a  pack  of  cigarettes;  they  put 
this  on  the  label  to  tell  you." 

"That  could  almost  tell  you  there's 
something  not  too  good  about  that" 

"I  think  it's  a  warning." 

"Is  there  something  wrong  with  this 
product?" 

"This  must  be  worse  than  nitrate."  (Why?) 

"Because  nitrate  is  in  smaller  sized  letters." 

Purchase  Intent 

When  asked  if  they  would  purchase 
the  hot  dogs  (Exhibit  1),  50  respondents 
(72%)  indicated  that  they  would  not  buy 
the  product  and  19  respondents  (28%) 
said  that  they  probably  would  buy  it. 

Seventy-two  percent  (72%)  would  not 
purchase  these  hot  dogs  because  they 
did  not  know  what  mechanically 
processed  beef  product  was;  they  had  a 
negative  reaction  to  ihe  powdered  bone; 
llMy  ware  unswe  of  the  safety  of  the 
product;  they  felt  the  product  was  made 
up  of  beef  parts  or  inferior  meat;  er  they 
were  afraid  of  the  chemicals  in  the 
product 

"1  don't  think  I  would  buy  it  because  of  the 
powdered  bone,  and  that  mechanically 
processed  beef  product  would  give  me 
something  to  think  about." 

The  28%  who  would  piut±ase  the 
product  said  they  would  because  it  was 
USDA  approved;  it  was  a  beef 
frankfurter;  and  because  they  expected 
it  to  be  lower  in  cost 

Many  respondents  commented  that  if 
they  saw  another  brand  of  hot  dogs  not 
labeled  with  MPBP  and  powdered  bone 
in  large  letters,  they  probably  would  buy 
this  unlabeled  brand.  If  given  a  choice, 
they  would  purchase  hot  dogs  without 
the  MPBP  and  powdered  bone 
statements  on  the  label. 

"If  I  had  a  choice  to  buy  one  without  bone, 
I  would." 

"Why  would  you  choose  this  when  you 
could  choose  another  one  that  didn't  have 
that  written  on  it?" 

Reactions  to  Other  MPBP  Labels 

Label  Without  Restrictions  (Exhibit  3) 

After  discussing  Exhibit  1,  the 
participants  were  shown  another  label 
for  hot  dogs  listing  mechanically 
processed  meat  product  in  the 
ingredient  statement  only,  with  no 
mention  of  powdered  bone. 

Many  of  the  respondents  were  much 
more  favorably  inclined  towards  this 
label.  Some  felt  that  it  was  adequate  to 


list  the  MPBP  in  the  ingredient  statement 
only;  others  indicated  that  they  probably 
would  not  even  notice  it 

"That  one  looks  better.". 
"It  doesn't  emphasize  mechanically 
processed  Ijeef  product  on  the  lat)el." 
"It's  not  trying  to  boost  something." 
"It's  more  appealing." 

Chili  Label  (Exhibit  4) 

When  the  respondents  first  looked  at 
the  chili  label,  they  again  immediately 
noticed  the  MPBP  and  powdered  bone 
statements.  They  felt  the  product 
contained  a  fairly  large  amount  of 
mechanically  processed  beef  product 
rather  than  just  a  httle.  They  also  began 
to  wonder  what  was  wrong  with  MPBP 
that  would  require  its  being  labeled  in 
such  large  letters. 

"They  want  to  be  tvie  you  know  it's  in 
there." 
'Tliey're  makfaig  a  big  tiling  of  it" 
"I'd  think  twice  seeing  that  on  the  front" 
"It  draws  attenUon  to  that"  (MPBP) 
"It  would  b«  depressing." 

Consumers' Reactions  to  the  USDA 
Labeling  Restrictions  for  MPBP 

Many  of  the  study  pe'ticipants 
believed  that  they  already  were  eating 
meat  products  which  contained 
mechanically  processed  beef  product 
and  powdered  bone,  and  they  now 
reacted  to  the  government's  telling  them 
about  the  ingredients  and/or  processes. 
Other  respondents  beUeved 
mechanically  processed  beef  product  to 
be  something  new  that  never  had  been 
used  before. 

"Is  it  something  new,  or  has  it  already  been 
on  the  market?' 

"I  think  we've  been  eating  it  all  along  but 
haven't  been  told." 

There  was  general  agreement  among 
these  consumers  that  all  the  ingredients 
in  a  food  product  should  be  listed  on  the 
label.  They  want  to  know  what  they  are 
eating  and  what  their  food  is  made  of. 
However,  because  the  words 
mechanically  processed  beef  product 
were  so  confusing  to  these  women,  there 
were  mixed  reactions  to  the  USDA 
regulations. 

The  consensus  among  most  of  the 
study  participants  was  that  there  must 
be  something  wrong  with  MPBP  if  the 
government  requires  manufacturers  to 
label  it  in  Icu^e  letters. 

"If  they're  putting  it  on  there  and  it  has  to 
be  a  certain  percentage,  then  there's  got  to  be 
something  wrong  with  it" 

"What  bothers  roe  is  that  I  can't 
understand  what  it  means." 

"Why  is  it  put  on  the  label  twice?" 


MPBP  Emphasized  in  Large  Letten  wb. 
Ingredient  Statement 

When  asked  if  it  was  necessary  to 
emphasi«Kl  MPBP  on  the  label  in  laiye 
letters,  the  majority  of  respondents  Mt 
that  if  there  was,  in  fact  nothing  wrong 
with  the  product  (MPBP).  then  it  was 
unnecessary  to  emphas^  it  and 
adequate  to  list  it  only  in  the  ingredieiit 
statement  However,  they  believed  that 
if  MPBP  is  not  safe  and  nutritious,  or  if  it 
denotes  an  inferior  product  MPBP 
should  be  emphasizied  on  the  package. 

'They  put  too  mudi  emphasis  oa 
mechanically  processed  beef  product:  it  H 
were  in  the  lower  comer,  it  wouldn't  bother 
me." 

"It  makes  you  wonder." 

"But  if  it's  necessary  to  stay  away  tram  H 
(MPBP),  then  it's  (large  lettering)  good." 

"They're  hitting  you  in  tlie  eye  with 
something  negative." 

"I  would  expect  it  in  the  ingredient 
statement" 

"If  you  think  you're  getting  beef  when,  ia 
fact  you're  getting  lips  and  ears,  tlien  it 
should  be  up  front." 

"If  it's  nutritionally  somd,  why  do  Hwy 
have  to  put  it  up  there  *  *  *  why  not  iwat  pal 
M  in  &e  ingr*diaBto?" 

'it  (the  label)  kaa  tM  inch  «■  it" 

"If  mechanically  produced  ware  ■•(  «a  *• 
front  as  big  and  bold  as  it  is  right  thet*  aad 
just  kind  of  hionbly  listed  there  on  tlw  other 
side.  I  would  think  of  it  Batter-of-iectly  *  *  * 
made  mechanically." 

The  Emphasis  of  Powdered  Bone 

Because  of  the  very  small  quantity  of 
powdered  bone  in  the  product  (less  than 
one-half  of  a  percent),  these  consumers 
questioned  emphasizing  this  small 
amoimt  on  the  front  of  the  label.  The 
powdered  bone  statement  caused  sudi 
extreme  negative  reactions  that  most 
did  not  want  to  see  it  on  the  label  at  aD. 
Others,  however,  felt  it  should  be  listed 
in  the  ingredient  statement  and  not 
emphasized  in  large  letters. 

"Why  isn't  powdered  bone  in  the 
ingredient  statement?" 

"I  think  it's  unnecessary  to  put  bone  oa 
frwnt" 

"Why  didn't  they  put  that  bone  in  the 
ingredients?  Td  rather  see  it  in  the  ingredients 
than  in  big  letters." 

"Why  do  they  have  to  label  tudi  a  saiaD 
amount?" 

These  respondents  were  not  aware 
that  some  individuals  cannot  have 
calcium  in  their  diets.  After  being  so 
informed,  they  indicated  their  feeling 
that  individuals  who  cannot  have 
calcium  would  always  read  the 
ingredient  statement  on  any  label; 
therefore,  this  infonnation  should  be 
available  in  the  ingredients,  but  not 
emphasized  on  the  front  of  the  padcage. 
They  pointed  out  that  manv  oeoole  are 
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unable  to  eat  salt  or  augar  and  theae 
items  are  listed  only  in  the  ingredient 
statement. 

"Will  people  know  that  bona  is  cakiumr* 

"People  wlw  cant  eat  certain  things  look  at 
ingredients." 

"People  with  dietary  problems  know  not  to 
eat  processed  meats." 

"Larger  numtters  of  people  tiave  to  watch 
for  salt  and  sugar  tlian  have  to  watch  for 
calcium,  and  they  are  not  prominently 
labeled" 

BNiaW  CODE  9410-0*41 
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^U6  RESEARCH 
•G012 


EXHIBIT  14d 
PROCESSED  MEATS  FOCUS  GROUPS 

SCREENING  QUESTIONNAIRE 


1.  Are  you  the  feiaale  head  of  your  household? 
□  YES 


Q  NO >  I  terminate! 


2.  Do  you  do  aost  of  the  grocery  shopping  for  your  household? 
.  □  YES  □ho }  I  TERMINATE  ] 


I  WAi;Hl.'J(,TW  b.C.\ 


3.  Nhat  is  your  age?  Are  you  (READ) 

I  TERMINATE  ]  < □  UNDER  20 

r  □  20-24 

I  GROUP  I  I  4 □  25-29 

L  □  30-34 

-  □  35  -  39 

□  40  -  44 


I  GROUP  II  1  < 

;L  □  45  -  49 

I  TERMINATE  |  < □  50 


4.  In  the  past  aonth,  have  you  purchased  any  of  the  following  food  items?   (READ) 


. 

YES 

NO 

LUNCHMEAT 

□ 

D 

HOT  DOGS 

□ 

a 

CANNED  MEATS 

D 

D 

IF  "NO"  TO  AMY 
OF  THESE 
ITEMS, 
TERMINATE 


4a.   (FOR  EACH  ITEM,  ASK:)  How  often  do  you  use  

LUNCHMEAT    HOT  DOGS 


in  your  housdaold? 


4  TIMES  A  WEEK  OR  MORE  OFTEN 

□ 

a 

2-3  TI^ES  A  KEEK 

□ 

D 

ONCE  A  WEEK 

□ 

D 

EVERY  OTHER  WEEK 

a 

D 

ONCE  A  MONTH 

D 

D 

LESS  THAN  ONCE  A  MONTH 

□ 

a 

CANNED  MEATS 

□ 
□ 
□ 
□ 
□ 

a 


RESPONDENT  MUST  USE  AT  LEAST. TWO  OF  THESE  ITEMS  ONCE  A  WEEK 

OR  MORE  OFTEN 


S.  Are  you,  or  is  any  member  of  your  household,  employed  in  aarket  research,  advertising, 
or  for  the  meat  industry? 


D  NO 


'  □  YES  — >  I  terminate! 


jj. 


S9nt 
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6.     Js  your  total  annual  fa»ily  income  under  or  over  $15,000? 

I  TERMtNAVfe  1  i D    "«>"  $15,000 

□    OVER  $15,000 


6a.  Is  it  under  or  over  $30,000? 


I  terminate! 


□  UNDER  $30,000 

□  OVER  130,000 


7.  What  is  the  occupation  of  the  head  of  your  household? 


8-  Wien  was  the  last  ti«e  you  participated  in  a  market  research  project  of  any  type? 

I  TERMINATE  ]    < □  WITHIN  THE  PAST  6  MONTHS 

□  OVER  6  MONTHS  AGO 

□  NEVER 

9.  Are  you  employed  outside  your  home? 

CQ  .  NOT  EMPLOYED 
□  EMPLOYED  PART  TIME 
I  GROUP  II  I  « D  EMPLOYED  FULL  TIME 


10.  TYPE  OF  RESPONDENT: 


PLEASE  RECRUIT  3-4 
BUCK  RESPONDENTS  FOR 
EACH  GROUP 


□  WHITE 

□  BLACK 

□  SPANISH  AMERICAN 

□  OTHER:  


11.  Are  you  now,  or  have  you  ever  been,  a  menber  of  the  Virginia  Citizens 
Consumer  Counsel? 

Q  YES >  I  TERMINATEH       Q  NO 


NAME 


PI  ONE 


ADDRESS 


CITY/STATE 


ZIP 


RECRUITED  BY: 
C0.NFIRME0  BY: 


DATE: 
DATE: 
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HJB  RESEARCH 
•GOl?  ^ 


EXHIBIT  14c 
PROCESSkU  HfcAlS  l-ULUS  CROUPS 

SCREENIWG  QUESnOWNAIRE 


lAtLAWA.  CESESin 


1.  Are  you  the  feaale  head  of  your  household? 

□    YES  □    MO >  I  TERMINATE  1 

2.  Do  you  do  most  of  the  grocery  shopping  for  your  household? 

Q    YES  □    MO >  I  TERMINATE  1 

S.    Nkat  is  your  age?    Are  you  (READ) 

Q  UNDER  20 

□  20-24 

rn  25  -  29 

I  GROUP  II  }  4 ^050-5* 

Lq    55  -  39 
pD    40-44 

IfeROUP  l\  < D    45-49 

-    LQ    SO  -  54 

Q    55  AND  OVER 

4.     la  the  past  month,  have  you  purchased  a«y.  of  the  following  food  it 


(READ) 


LUNCHMEAT 
HOT  DOGS 
CANNED  MEATS 


YES 

D 
D 
D 


MO 

D 
D 
D 


IF  "NO"  TO  AMY 
OF  THESE 
ITEMS, 
TERMINATE 


4a.  (FOR  EACH  ITEM,  ASK:)  How  often  do  you  use  

LUNCWEAT    HOT  DOGS 


in  your  household? 


4  TIICS  A  MEEK  OR  MORE  OFTEN 

a 

a 

2-5  TIMES  A  WEEK 

a 

D 

ONCE  A  WEEK 

a 

D 

EVERY  OTHER  WEEK 

a 

a 

ONCE  A  MONTH 

a 

D 

LESS  THAN  ONCE  A  MONTH 

a 

a 

CANNED  MEATS 

D 
D 
D 
D 
D 
D 


R£SPa\OE.\T  WST  USE  AT  LEAST  TWO  OF  THESE  ITEMS  ttNCE  A  WEEK 

OR  >K)RE  OFTEN  
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S.     Are  you,  or  is  any  aeiiber  of  your  household,  eaployed  in  aarket  research,  advertising, 
or  for  the  seat  industry?    . 

□    MO  -D    ^^ >    I  TERMIHATE  1 


6.  Is  your  total  annual  faaily  incoae  under  or  over  $15,000? 

I  TERMINATE  |  < Q    ""^ER  $15,000 

□  OVER  $15,000 

te.  Is  it  under  or  over  $SO.OOOT       '* 

□  UNDER  $30,000 
I  TERMIHATE  I  i D  ^^ER  $50,000 

■ 

7.  What  it  the  occiqpatioo  of  the  head  of  your  household? 


t.  When  was  the  last  tine  you  participated  in  a  aarket  research  project  of  any  typoT 

I  TERMINATE  1  < Q  WITHIN  TOE  PAST  6  MQNTOS 

Q  OVER  6  MOKIHS  AGO 
□  NEVER 


9.  Are  you  eaployed  outside  your  hoae? 


□  NOT  EMPLOYED 

EMPLOYED  PART  TIME 

r  Croup  il  1 4 — □  employed  full  time 


I  GROUP 


ID^g 


10.  TYPE  OF  RESPONDENT: 


NAME 


ADDRESS 


CITY/STATE 


I  GROUP  I  1 4'-' 
I  GROUP  Ill<" 


RECRUITED  BY: 
CONFIRMED  BY: 


□  WHHE 

□  BLACK 

Q  SPANISH  AMERICAN 

□  OTHER:  


PHONE 


ZIP 


DATE: 
DATE: 
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MJB  RESEAROl 
•G012 


EXHIBIT  14b 
PROCESbhU  HhAIS  l-ULUS  GROUPS 

SCREENING  QUESTIONNAIRE 


I  LOS  ANGELES.  CALIF. T 


1.  Are  you  the  female  head  of  your  household? 

□  YES  D  NO >  1  TERMINATE  1 

2.  Do  you  do  nost  of  the  grocery  sh(^;>ping  for  yoax  household? 

□  YES  □  NO >  I  TERMINATE  1 


S.  What  is  your  age?  Are  you 


(READ) 


□  UNDER  20 


□  20-24 1 

□  25  -  29    I—* 
I— □  50-54  — » 

I  GROUP  I  I  4-4   D  55  -  59 

'—  □  40-44 

□  45-49 

□  50  -  54 

□  55  AND  OVER 


I  GROUP  II  I 


4.  In  the  past  nonth.  have  you  purchased  any  of  the  following  food  itois?   (READ) 


LUNCHMEAT 
HOT  DOGS 
CANNED  MEATS 


YES 

D 
D 
D 


wo 

D 
D 
D 


IF  "NO"  TO  ANY 
OF  THESE 
ITEMS. 
TERMINATE 


4a.   (FOR  EACH  ITEM,  ASK:)  How  often  do  you  use 

LUNCIMEAT    HOT  DOGS 


in  your  household? 


4  TIMES  A  WEEK  OR  MORE  OFTEN 

D 

a 

2-3  TIMES  A  WEEK 

D 

D 

ONCE  A  WEEK 

D 

D 

EVERY  OTHER  WEEK 

a 

D 

ONCE  A  MONTH 

a 

D 

LESS  THAN  ONCE  A  MONTH 

a 

a 

CANNED  MEATS 

D 
D 
D 
D 
D 

n 


RESPONOtLNT  MUST  USE  AT  LEAST  TWO  OF  THESE  ITEMS  ONCE  A  WEEK 
OR  MORE  OFTEN  


(OVER) 
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S.  Are  you,  or  is  any  aenber  of  your  household,  eaployed  in  aarket  research,  advertising, 
or  for  the  seat  industry?  . 


D  NO 


□  YES  — >  I  terminate! 


6.  Is  your  total  annual  faidly  income  under  or  over  115,000? 

I  TERMINATE  i<-D  UNDER  $15,000 
□  OVER  $15,000 

6a.  Is  it  under  or  over  $30,000? 

^    UNDER  $30,000 

ItERMD^T^  1  <— D  OVE'^  $30,000 

7.  What  is  the  occupation  of  the  head  of  your  household? 


1.  Wmb 


ms  the  last  tiae  you  participated  in  a  aarket  research  project  of  axy  type? 

I  TERMINATE  |  < □  WITHIN  THE  PAST  6  MQNTIB 

Q  OVn  «  MOKTMS  AGO 
O  NEVER 


«.  Are  you  eaployed  outside  your  hoae? 

rCToom 

I  GROUP  II  I  V- 
1^.  TYPE  OF  RESPONDENT: 

f GROUP  I  -  RECRUIT  6  SPANISH  \ 


□  NOT  EMPLOYED 

Q  EMPLOYED  PART  TIME 

□  EMPLOYED  FULL  TIME 

□  WHITE 

□  BLACK 

Q  SPANISH  AMERICAN 

rn  OTHER:        • 


NAME 


PHONE 


ADDRESS 


CITY/STATE 


ZIP 


RECRUITED  BY: 
CONFIRMED  BY: 


DATE: 
DATE: 
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NJB  RESEARCH 
fG012 


EXHIBIT  14a 
PROCESSfift  MEAT  FOCtTB  GROUPS 

SCREENING  QUESTIONNAIRE 


IfcHieAcSO,  TTT] 


1.  •  Are  you  the  female  head  of  your  household? 

□  YES  □  NO  — i   I  TERMINATE  | 

2.  Do  you  do  most  of  the  grocery  shopping  for  your  household? 

□  YES  □  NO  — >  I  terminate! 


3.  What  is  your  age?  Are  you  •... 

I  terminate!  f 


—  □  UNDER  25 
a  25  -  34 
□  35  -  44 
I  TERMINATEI  f □  45  AND  OVER 


4.  In  the  past  month,  have  you  purchased  any  of  the  following  items? 

YES    NO 
Lunchmeat  •  Q 

Hot  Dogs  Q 

^Canned  Meats  Q 


P 

D 
D 


RESPONDENT  MUST 
HAVE  PURCHASED  AT 
LEAST  2  OF  THE 
3  ITEMS 


4a.   (FOR  EACH  ITEM  PURCHASED)   How  often  do  you  use 

in  your  household? 


4  times  a  week  or 
more  often 

2-3  times  a  week 

Once  a  week 

Every  other  week 

Once  a  month 

Less  than  once  a  month 


Lunch- 
meat 


n 

D 
D 

a 
a 

D 


Hot 

Canned 

Dogs 

Meats 

D 

n 

D 

n 

a 

D 

n 

n 

D 

n 

D 

D 

RESPONDENT  MUST  USE  AT  LEAST  ONCE  OF  THESE  ITEMS 
ONCE  A  WEEK  OR  MORE  OFTEN 
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5.  Are  you,  or  Is  any  member  of  your  household »  employed  in  market 
research,  advertising,  or  for  the  meat  industry? 


Qno 


n  YES  — »  I  terminate" 


6.  Is  your  total  annual  family  income  under  or  over  $15,000? 

□  OVER  $15,000        □  UNDER  $15,000  — ►  I  TERMINATE! 

€a.   Is  it  under  or  over  $30,000? 

□  UNDER  $30,000       □  OVER  $30,000  — »  \  TERMINATEH 

7.  When  was  the  last  time  you  participated  .in  a  market  research 
project  of  any  type? 

i  TERMINATEI  f -  □  WITHIN  THE  PAST  6  MONTHS 

□  OVER  6  MONTHS  AGO 

□  NEVER 

8.  Are  you  employed  outside  your  home? 

I  GROUP  I  I  f □  NOT  EMPLOYED 

I  GROUP  I  OR  II  I  ♦ □  EMPLOYED  PART  TIME 

I  GROUP  II  I  < □  EMPLOYED  FULL  TIME 


NAME 


ADDRESS 


PHONE 


CITY/STATE 


ZIP 


Date  Recruited: 
Date  Confirmed: 


by: 
by: 


U  M  I 


(NOTE:   PLEASE  RECRUIT  RESPONDENTS  WHO  DO  NOT  KNOW  EACH  OTHER) 
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EXHIBIT  15 


NAME 


DATE 


1.   What  does  this  label  tell  you  about  the  product? 


2.  Would  you  purchase  this  product? 


□  YES 

□  NO 


BHXmOCOOE  M10-OM-C 
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U  M  I 


"They  should  say  calcium— if  they  put 
calcium  on  it,  nobody  would  Say  anything." 

"People  with  dietary  restrictions*  *  *  the 
doctors  will  educate  them." 

"Eliminate  mechanically  processed,  but  it's 
O.K.  to  show  calcium.  Powdered  bone  scares 
you." 

Consistency  of  the  Regulation 

There  was  definite  agreement  among 
all  participants  that  if  the  USDA 
regulation  for  MPBP  had  to  be  in  effect, 
then  it  should  apply  to  all  products 
containing  MPBP.  These  consumers  felt 
it  would  be  unfair  to  have  to  label  one 
product,  i.e.,  hot  dogs,  and  not  another, 
i.e.,  chili,  if  they  all  contained  MPBP. 

"As  long  as  you  have  the  guidelines,  they 
should  all  use  it." 

Reactions  to  Alternative  Names  for 
MPBP  (Exhibits  5a,  5b.  5c.  Sd) 

After  a  lengthy  discussion  of  the 
sample  labels  and  the  USDA  regulation, 
the  participants  were  shown  alternative 
names  for  mechanically  processed  beef 
product  in  the  context  of  the  ingredient 
statement: 

— Mechanically  Processed  Beef 
— Mechanically  Separated  Beef 
— Mechanically  Deboned  Beef 

Virtually  everyone  agreed  that  the 
statement  mechanically  processed  beef 
was  preferable  to  mechanically 
processed  beef  product.  The  word 
product  made  them  think  the  beef  parts 
rather  than  plain  beef,  and  without 
seeing  the  word  product,  they  believed 
the  item  to  be  made  of  real  beef. 

"Product  is  kind  of  a  stretching  word — it 
can  be  anything." 

"It's  only  beef — there's  nothing  else  in 
there." 

"Word  product  means  there's  more  things 
in  it  other  than  straight  beef^there  would  be 
other  beef-type  products." 

"At  least  you  know  it's  meat." 

"That  does  sound  better." 

Only  a  few  respondents  felt  that  the 
statement  mechanically  separated  beef 
explained  the  product.  Most  questioned 
what  was  separated  from  what,  or  if 
separate  meats/ingredients  were  used  to 
make  the  product. 

"I  have  a  visual  image  of  fat  being 
separated." 
"Separated  from  the  good  part." 
"Separated  from  what?" 


"It  doesn't  really  mean  anything." 
"They  took  the  meat  off  the  bone." 

Most  of  these  consumers  felt  that  the 
words  mechanically  deboned  beef 
presented  the  best  explanation  of  the 
product,  and  overall  their  reactions  to 
these  words  were  positive.  They  felt 
that  deboned  explained  the  process  and 
told  them  that  the  product  was  beef  that 
had  been  taken  o^  the  bone  by  a 
mechanical  (machine)  process. 

"Machine  cuts  the  meat  off  the  bone." 

"That's  clear." 

'Tells  exactly  what  it  is." 

"Everybody  knows  what  deboned  means." 

A  fourth  ingredient  statement  was 
shown  to  the  respondents  listing 
calcium  in  the  ingredient  statement. 
Although  these  respondents  were  not 
opposed  to  the  calcium  information, 
they  felt  it  should  be  a  part  of  the 
nutritional  labeling  since  it,  technically, 
is  not  an  ingredient. 

"Calcium  is  not  an  ingredient" 
"Calcium  sounds  better  than  bone. " 

Attitudes  Toward  MPBP  After  Learning 
What  It  Is 

After  learning  that  mechanically 
processed  beef  product  actually  is  beef 
that  has  been  taken  off  the  bone  by  a 
machine  process  (which  leaves  a  minute 
amount  of  bone,  including  calcium), 
most  of  these  consumers  were  more 
favorably  disposed  toward  the  product 
than  they  had  been  in  the  beginning  of 
the  sessions,  and  many  indicated  they 
would  purchase  it. 

"Now  that  I  have  found  out  what 
mechanically  processed  beef  product  is,  I 
would  probably  buy  it." 

"It  wouldn't  bother  me  now  that  I  am 
aware  of  it." 

"If  it's  safe  and  nutritional,  it  wouldn't 
l>other  me." 

"It  doesn't  bother  me.  I  just  don't  know 
why  they're  making  such  a  big  deal  out  of  it." 

These  consumers  felt  that  either 
manufacturers  or  the  USDA  should  take 
steps  to  educate  consumers  about  the 
deboning  process  if  they  have  to  follow 
the  USDA  labeling  requirements.  The 
words  mechanically  processed  beef 
product  were  confusing,  and  all 
respondents  agreed  that  the  phrase 
should  be  explained  to  consumers. 


"Do  an  advertising  campaign,  and  tell  the 
consumers  about  this." 

"They  should  tell  us  what  mechanically 
processed  beef  product  means.  There  should 
be  a  big  campaign  to  let  the  consumers  know 
what  it  is.  and  then  it  wouldn't  bother 
anybody  because  you  would  know." 

At  first,  the  respondents  felt  that 
manufacturers  should  educate 
consumers  about  MPBP,  but  when 
discussion  ensued  regarding  the  cost  of 
the  product,  they  realized  it  would  be 
much  too  costly  and  unrealistic  for 
manufacturers  to  do  this.  A  few 
respondents  then  put  the  educational 
burden  on  the  government. 

"If  the  Department  of  Agriculture  is  so 
concerned  about  consumers,  why  don't  they 
do  the  advertising?" 

"If  the  government  tells  you  you  have  to 
put  it  on  the  label  that  big,  they  have  to  tell 
you  what  it  is." 

The  participants  were  favorably 
inclined  toward  a  (hot  dog)  product  that 
would  be  as  nutritional  as  other 
products  on  the  market  and  yet  be  lower 
in  price  because  of  the  mechanical 
process.  Many  were  opposed  to  wasting 
meat  when  it  could  be  used. 

"They  can  get  more  of  the  meat." 

"I  think  it's  a  cheaper  hot  dog." 

"Why  would  they  waste  it  if  they  could  sell 

itr' 

"If  they  can  del>one  meat  and  give  more 
meat,  it's  good." 

"Good  if  they  can  lower  the  cost  (saving 
meat)." 

Overall,  these  consumers  agreed  that 
the  statement  mechanically  processed 
beef  product  was  both  confusing  and 
ambiguous.  After  learning  what  the 
statement  means,  most  did  not  agree 
with  the  USDA's  labeling  restriction  for 
MPBP;  they  felt  it  was  adequate  to  list 
the  information  in  the  ingredient 
statement  only. 

"Mechanically  processed  l>eef  product  is 
misleading.  If  it  is  delx)ned  beef,  then  this  is  a 
less  expensive  way  to  get  the  meat  off  the 
bone  and  you  don't  need  to  label  it  up  front. 
Bone  that  occurs  as  part  of  the  deboning 
process  is  O.K." 

"If  you  want  to  sell  the  product,  you  will 
have  to  put  it  in  more  favorable  terms." 

"If  I  were  a  manufacturer,  I  wouldn't  put 
something  as  ambiguous  as  that  on  the 
package." 

MLUNQ  COOC  S410-OM-1I 


Appendix 

EXHIBIT   1 


KEEP  UNDER  REFRIGERATION -VACUUM  PACKED 


FRANKFURTERS 

WITH  MECHANICALLY  PROCESSEDBEEFPRODUC 

CONTAINS  UP  TCr  0.51%  POWDERECf  BON B 


INe»^DlENTS- 

Beef;  Mechanically  Processed 
Beef  Rrxkict  Wa1er;0om  Syrup, 
Salt,  Rasoring,  Dextrose^ 
Sodium  Ascorbafe  (Vitamin  C), 
Sodium  Nithte 

NETWT.  16  0Z.(1LBJ 
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EXHIBIT   2 


NUTRITiONAL  INFORMATION 

PER  SERVING 

SERVING  SIZE 1  FRANK 

SERVINGS  PER  CONTAINER lO 

CALORIES 140 

PROTEIN  C6MS) 5 

CARBOHYDRATES  (6MS) 1 

FAT(eMS) 13 

PERCENTAGES  OF  US  RECOMMENDED 
DAILY  ALlJDWANCES  CUS.RDA) 

PROTEIN 10   RIBOFLWIN 2 

VITAMIN  A ^   NIACIN 4 

VITAMIN  C 10  CALCIUM 4 

THIAMINE Z  IRON 4 

*  CONTAINS  LESS  TVIAN  2  PERCENT 
OF  THE  US.  RDA  OF  THESE 

NUTRIENTS 
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EXHIBIT   3 


KEEP  UNDER  REFRJOERATION- VACUUM  RACKED 


INGREDIENTS-  Beef, 

Mechanically  Ptoceseed 
Beef  PhDduct ,  Waheo 
Com  Syrup,  Salt,  Flavoring 
Dextrose,  Sodium  Ascortoie 
CVilamin  C),  Sodlom  Nitrib& 

NETWT.  16  ozena; 
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EXHIBIT   4 


Brand 


H^-?'^'i 


WW 


with  beans 


Ivith  mechanicall 
processed  beef? produ 

•;  Contains  up  ttr 0.1 5%  Powdered  Bf 
V     ..  .^   .    NETWEIGHTISOZ:- 


Ingredients-  Water, 
BeeF,  Beans,  Ibmatoes, 
Mechanically  FVDcessed 
Beef  FVodod;  Chili  (bwdej 
Cbm  Flour,  Modified  Fbod 
Starch,  SeH;6u9Br,R8VDriq| 


%5 


3760011223 
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EXHIBIT  5a 


KEEP  UNDER  REFRieEf^TION  -VACUUM  PACKED 


INGREDIENTS: 


Beef,  Mechanically 
Processed  Beef;  Water,  Cbrn 
Syrup,  Salt,  Flavoring, 
Dextrose,  Sodium  Ascx)rbate 

(Vitamin  C),  Sodium  Nitrite 
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EXHIBIT   5b 


KEEP  UNDER  REFRieERAXION  -  V^CUUM  PACKED 


INGREDIENTS*. 


Beef,  Mechanically  Separated 
Beef,  Water,  Corn  Syrup, 
Salt,  Flavoring,  Dextrose, 
Sodium  Ascorbate  (VitaminC) 
Sodium  Nitrite 
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EXHIBIT   5c 


KEEP  UNCCR  REFRieERATION  -VACUUM  PACKED 


INGREDIENTS'. 

Beef,  Mechanically  Deboned 
Beef,  Water,  Com  Syrup, 
Salt,  Ravoring,  Dextnose, 
Sodium  Ascorbate(Vitamin  C) 
Sodium  Nitrite 
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EXHIBIT  5d 


KEEP  UNDER  REFRieER^TION  -VACUUM  PACKED 


U  M  I 


INGREDIENTS-. 


Beef,  Mechanically  Processed 
Beef  cjontains  uptt)  0.i3%Cal- 
cium^  Water,  Gbrn  Symp,  Salt, 
Flavoring^  Dextrose,  Sodium  Ascor- 

bate  (Vitamin  C\  Sodium  Mitrite 


EXHIBIT   6 


KEEP  UNDER  REFRI6ERATION  -VACUUM  PACKED 


CHICKEN 
FRANKFURTERS 


INGREDIENTS- 
Chicken,  Water, 
Corn  Syrup,  Salt, 
Flavoring,  Dextrose, 
Sodium  Ascorbate 
(Vitamin  CX  Sodium 
NitrilB 

NET  WT.  16  OZ.  ( 1  lb; 
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EXHIBIT   7 


NUTRITIONAL  INFORMATION 

PER  SERVING 

SERVING  SIZE'.  ( 1  FRANK)....  20Z. 
SERVINGS  PER  CONTAINER...     8 

CALjORIES. I30 

PROTEIN  (GRAMS) 7 

CARBOHYDRATE  (GRAMS) 2 

FAT  (GRAMS) 1 1 

PERCENT  OF  U.S.  RECOMMENDED 
DAILY  ALLOWANCE  (US  RD^) 


PROTEIN 16 

VITAMIN  A 0 

VITAMIN  C. 10 

THIAMINE.. 2 


RIBOFLAVIN 

NIACIN 

CALCIUM.... 
RON 


4 

6 
4 

4 


EXHIBIT  8 


KEEP  UNDER  REFRieERATON- VACUUM  f^CKED 


INGREDIENTS-- 

Beef,  Rork,  Water,  Com 
Syrup,  Satt;  Ravoring, 
Dextrose,  Sodium 
Ascorbate  ( Vifamin  C)^ 
Sodium  NlfritB 

NETWT  I6  0Z.(1LB.) 


U  M  I 


^ 
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wfietr 


NUTRITIONAL  INFORMATION 

PER  SERVING 

SERVING  SIZE 1  FRANK 

SERVINGS  PER  CONTAINER 10 

CALORIES HO 

PROTEIN  (GMS) 5 

CARBOHYDRATES  C6MS) 1 

FAT(6MS) 13 

PERCENTAGES  OF  US.  RECOMMENDED 
DAILY  ALLOWANCES  CUaRDA) 

PROTEIN 10  RIBOFLAVIN 2 

VITAMIN  A *    NIACIN 4 

VITAMIN C 10  CALCIUM .> 

THIAMINE 2  IRON 4 

*  CONTAINS  LESS  THAN  2  PERCENT 
OFTHEU.SRDAOFTHESE 

NUTRIENTS 
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ExMM  ^0.—ln^lia/  Reactions  to  the  MPBP  Label  lExhUt  /) 

(Group*  3.  4.  S.  a,  7.  8] 


—Because  its  a  beef  frank  and  its  US. 
iiqwected 


ToM 


(53) 


Lm  AngalM 


WMNngkm.  ojc      Washington.  D.C 


GiaupS    6nM>4    Groups    Groive    Gm^T    Groups 

(B)        m        (10)        m        m        (B) 


WouM  purctMM  tw  product 
ym 


18 
35 


What  Does  die  Label  TeD  You  About  die 
Product?  (Verbatim  Responses) 

Los  Angeles 

— lliat  is  a  good  nutrition. 

— Hot  dog  contains  beef,  which  is  O.IC, 

and  mechanically  processed  beef 

product,  which  is  obviously  bone  that 

has  been  powdered. 
— ^Franlcfurters  are  with  mechanically 

processed  beef  product.  Has  51% 

powdered  bone.  What  does  it  mean? 
— The  label  say  it  has  bone  powdered.  I 

would  not  like  this  or  mechanical 

processing. 
— ^The  contains  to  0.51  powdered  bone. 

How  much  meat  has  it? 
— I  would  not  buy  mechanically 

processed  flavoring-sugar-bone. 
— Mechanically  processed-powdered 

bone — these  word  would  make  me 

stop  and  think  about  how  they  are 

made  and  why  powdered  bone  is 

added. 
— I  don't  hke  the  idea  of  having 

powdered  bones  in  my  food. 
— It  tells  me  what  ingredients  it  has.  But 

I  don't  understand  most  of  the 

ingredients. 
— I  don't  know  if  I'll  buy  this  product 

because  I  have  never  seen  or  heard  of 

the  brand. 
— That  it's  processed  beef,  and  the  51% 

powdered  bone  "U.S.  inspected." 
— That  it  has  51%  powdered  bone. 
— Has  a  lot  of  different  ingredients 

which  I  don't  understand  so  because  I 

don't  understand  I  probably  would  not 

buy.  Too  many  chemicals. 
— Not  pure  meat  What  is  mechanically? 

It  has  a  lot  of  additives  and  the 

government  has  approved  it 
— ^Mechanically  processed  beef  with 

powdered  bone.  Doesn't  sound  very 

appetizing. 
— ^lliat  their  frankfurters  and  are 

inspected  by  the  U.S.  government 

Also  notice  that  they  are  mechanically 

made.  Fve  never  seen  this  before. 
— Brand  name-Ingredients,  storing 

instructions,  weight  govt  inspection, 

procedure  of  processing  (one 

ingredient — powdered  bone — not 

listed  in  ingredients  section) 

Atlanta 

— Low  amt  (but  too  much)  bone  content 
sodium  nitrate — ^wouldn't  use  if 


another  brand  had  none 

mechanically  processed— probably  (?) 

cleaner  than  hand  processed    why 

com  syrup  in  our  meat? 
— ^Tells  whats  in  it  tells  how  it  was 

processed,  tells  its  approved  by  govt 
— ^Beef  product — but  has  .51  powdered 

bone  (ingredients  good  basically) 
— ^It  tells  me  that  it  contains  bone,  ^I 

had  a  choice  of  one  without  bone.  I 

would  buy  it 
— ^Mechanically  processed  beef, 

powdered  bone 
— ^Refrigerate/sealed/contents/weight 

sodium  nitrate  added. 
— \3.S.  inspected  and  passed  by  dept  of 

agricultiu'e     Beef — 
— It  has  0.51%  powdered  bone,  U.S. 

inspected 
— ^Beef  hot  dogs,  inspected,  red  in  color. 

ingredients,  mechanically  produced 
— ^The  label  tells  the  weight,  that  it  is 

beef,  vacuum  sealed. 
— ^No— Question— What  is  51%  of 

powdered  bone — ^Not  a  high  grade. 

just  passed 
— ^It  made  of  beef 
— ^It  is  a  beef  frankfurter    it  tell  the 

ingredients    contains  051  of  powder 

bone 
— U.S.  inspected,  contains  powdered 

bone,  mechanically  processed  beef 

product 
— ^This  label  tells  you  that  this  is  a  beef 

hot  dog  and  the  products  that  are  in  it 
— has  very  little  appeal,  tells  me  it  is  a 

beef  product  with  hi^  concentration 

of  additives 
— ^It  tell  me  it  is  the  U.S.  Inspected  beef, 

0.51  of  powdered  bone,  and  Vitamin  C 


— Madiine  made  and  too  modi  bone 
— ^Word  "mechanicaT  does  not  cntioe 

me  to  buy    sounds  like  an  inferior 

grade  product 
— "mechanically  processed** — tfiat  it 

vague,  what  is  mechanical  processini^ 

it  also  has  an  unappealing  aoond  to 

me. 
— Ingredients,  wei^t  type  of  processing 

for  beef  product    bone?  percentage 

good  or  bad 
— To  many  words  on  top,  as  if  tiying  to 

hide  the  product  possibly  dieap  or  off 

poor  quality.  Contains  powdered 

bone! 
— ^Well  its  U.S.  inspected  and  it  ooatains 

beef  and  vitamin  C 
^This  label  tell  weight  powdered  bone 

0.51  beef  product  sodium  nitrate 

mechanically  processed 
— ^Mechanically  process  prodocts. 
^The  product  ingredients — beeC 

wei^t  color 
— ^weight  govenment  processed 

contents,  how  much  salt  water  etc. 
— Bone  wiU  be  ground  up.  Splinters  will 

inevitably  get  in  the  prodoct 

"Mechanically  processed**  is  an 

unpleasant  idea  with  me. 
— ^It  probably  has  a  very  small 

percentage  of  beef,  or  any  'live" 

ingredients,  I'd  class  it  a  "fake"  food. 
— Ingredients  in  order  of  content  info. 

on  bone  content 
— ^Very  litde,  that  it  has  powdered  booe 

.51%,  that  has  nitrates,  beef  product 

and  mechanically  processed  (what  do 

these  last  two  mean — suspect) 

although  inspected  what  grade? 

weight 
— Has  powdered  bone,  sodium  nitrate. 

com  synq),  beef  products, 
'—ingred  in  order    name  of  product 
— It  tells  me  all  the  ingredients  listed  in 

the  hotdog;  not  my  brand  after  reading 

the  ingredients 
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ExNbtt  11.— Oamographle  Infomurtlon— Continued 
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EXHIBIT  13.— PROCESSED  MEATS 
CONSUMER  FOCUS  GROUPS 
DISCUSSION  OUTUNE 

Introductions:  Name,  Occupation. 
Family,  etc. 

/.  Usage  of  Procesaed  Meat  Products 

A.  What  prepared  products  are'  used 
(other  than  fresh)? 
1.  Canned  meats 


2.  Refrigerated  packaged  meats 

3.  Prepared  foods  containing 
processed  meats 

B.  What  do  consumers  like/dishke 
about  processed  meat  (products)? 

1.  Cost 

2.  Taste 

3.  Nutritional  value 

4.  Convenience 


C.  How  are  processed  meats  used  in 
the  household? 

1.  Lunches 

2.  Snacks 

3.  Main  meals 

4.  Used  alone/with  other  foods 

D.  Why  are  processed  meats  used? 

E.  What  are  consumers'  awareness 
and  usage  of  processed  poultry  products 
(chicken,  ttu'key,  franks  and  bologna)? 

1.  Which  products  have  they  used? 
Why? 

2.  How  are  these  products  used? 

3.  Overall  reaction  to  these  products? 

//.  Reaction  to  MPBP  Labeling 

A.  (Show  meat  product  with  present 
USDA  labeling  requirements) 
(frankfurters). 

1.  What  does  this  label  tell  you  about 
the  product? 

2.  Would  you  purchase  this  product? 
Why/why  not? 

3.  Based  on  the  description  on  the 
label,  describe  the  product. 

4.  What  do  specific  words/phrases 
mean  to  you? 

a.  Mechanically  processed  meat 
product 

b.  Powdered  bone  (what  does  it  do?) 

5.  Can  you  identify  the  ingredients  in 
this  product? 

a.  Where  do  you  look  to  identify  the 
ingredients? 

b.  Which  ingredient  is  present  in  the 
greatest  amount  in  this  product?  Why  do 
you  say  that? 

6.  Do  you  feel  this  product  is  safe, 
nutritious  and  wholesome?  (Show 
nutritional  labeling  after  discussion.) 

7.  Compared  to  canned  sardines — 
does  this  product  contain  more  or  less 
bone?  Why? 

8.  What  is  calcium?  Where  does  it 
come  from? 

9.  Is  the  label  misleading?  If  sa  in 
what  way? 

B.  Show  label  without  restrictions 
(frankfurters). 

1.  What  does  this  label  tell  you  about 
the  product? 

2.  Would  you  purchase  this  product? 
Why/why  not? 

3.  Can  you  identify  the  ingredients  in 
this  product? 

4.  Is  this  product  safe,  nutritious  and 
wholesome? 

5.  Is  this  label  confusing?  Why/why 
not? 

C.  Reaction  to  the  USDA  regulations 
on  other  products  containing  processed 
meats. 

1.  Caimed  chili  (show  posters) 

2.  Explain  proposed  USDA  regulations 
a.  Mechanically  processed  (meat) 

product  in  letters  at  least  half  as  large  as 
the  product  name  (not  to  exceed  20%  of 
the  entire  product). 


Hot  dogs  have  the  most;  chili  the  least 
b.  Indicating  the  percentage  of 
powdered  bone  (maximum  0.6%)  in 
letters  at  least  one-quarter  size  of  the 
product  name 

3.  Should  all  products  containing 
processed  meat  products  have  the  same 
labeling  restrictions?  Why /why  not? 

4.  Are  some  of  these  labels 
misleading?  If  so,  in  what  way? 

5.  Is  this  labeling  fair  to  consumers? 

6.  Is  it  necessary  to  list  these 
ingredients  on  the  front  of  the  package 
(other  than  ingredient  statement)? 

7.  Is  it  confusing  to  Ust  these 
ingredients  on  the  front  of  the  package? 

8.  Are  the  letter  sizes  misleading? 

9.  Do  you  read  labels? 

a.  Do  you  look  at  the  front/back  of  the 
package? 

b.  How  do  you  know  which  ingredient 
makes  up  the  largest  percentage  of  the 
product? 

D.  Consumers'  reactions  to  names  for 

Mrap. 

1.  Mechanically  processed  beef 
(product). 

2.  Mechanically  separated  beef 
(product). 

3.  Mechanically  deboned  beef 
(product). 

E.  Reactions  to  Labeling  for  Chicken 
Franks 

///.  Other  Areas  for  Discussion  and 
Summary 

A.  Consumers'  reaction  to  wasting  red 
meat. 

B.  Consumers'  past  awareness  to 
mechanically  "deboned"  meat. 

C.  Summary. 

Economic  Impacts  of  Regulations  on 
Mechanically  Deboned  Red  Meats* 

By/.  Bruce  Bullock  and  Clement  E. 
Ward*' 

July  1980. 
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Conclusions  and  Observationa 

ECONOMIC  IMPACT  OF 
REGULATIONS  ON  MECHANICALLY 
DEBONED  RED  MEATS 

Mechanical  deboning  of  meat  is  a 
technology  that  enables  processors  to 
obtain  more  pounds  of  edible  meat  from 
beef,  pork,  and  lamb  carcasses  than  is 
possible  with  hand  boning  techniques. 
In  response  to  a  court  ruling  growing  out 
of  concerns  and  questions  about  the 
healthfulness  of  mechanically  deboned 
meat  (MDM),  Uie  USDA  ordered  in 
September  1976,  that  the  official  mark  of 
federal  inspection  could  no  longer  be 
placed  on  MDM.  This  in  effect  stopped 
the  domestic  production  and  use  of 
MDM.  After  a  period  of  study  and  public 
hearings,  the  USDA  developed  a  set  of 
regulations  governing  the  production 
and  use  of  MDM  that  became  effective 
in  July  1978.  These  regulations  permit 
the  production  and  use  of  MDM,  but  the 
meat  processing  industry  has  generally 
concluded  that  MDM  production  is  not 
economically  feasible  under  the  existing 
regulations.  Consequentiy,  relatively 
little  MDM  has  been  produced  since 
1978. 

The  intended  purpose  of  the 
regulations  was  not  to  prevent  the 
production  and  use  of  MDM. 

"This  regulation  is  designed  to  permit  the 
use  of  mechanical  deboning  process,  which 
constitutes  a  more  eflicient  means  of 
extracting  meat  products  than  is  possible  in 
traditional  hand  deboning  operations.  It  is 
estimated  that  3-5  poimds  of  additional  pork 
product  per  carcass  and  7-15  pounds  of 
additional  beef  product  per  carcass  can  be 
obtained  from  the  mechanical  deboning  of 
meat.  This  regulation  will  ensure  the 
wholesomeness  and  nutritional  integrity 
associated  with  traditional  meat  products. 
The  labeling  requirements  specified  in  this 
regulation  reflects  the  Department's 
recognition  of  the  importance  of  complete 
and  accurate  labeling  to  provide  informed 
consumer  purchasing  choices."' 

However,  the  regulations  have  had  the 
unintended  effect  of  making  it 
imeconomical  to  use  an  efficiency- 
improving  technology. 

This  development  raises  two 
important  questions. 

(A)  What  is  net  economic  value  of  the 
MDM  technology  to  the  economy  and 
hence  what  is  the  nature  and  magnitude 
of  costs  and  beneHts  associated  with 
continuing  to  impose  the  regulations? 

(B)  What  type  of  regulations,  if  any, 
are  needed  in  order  to  provide 
consumers  with  adequate  information 
about  MDM  as  a  food  ingredient  and  yet 
not  prevent  the  use  of  the  efficiency- 
increasing  MDM  technology? 


'  USDA-FSQS.  Impact  Analysis:  Mechanically 
Processed  (Species)  Product,  June  2, 1978. 


The  purpose  of  this  report  is  to 
provide  inJFonnation  relevant  for 
answering  these  questions.  This  import 
deals  only  with  the  economic 
dimensions  of  the  impact  of  regulations 
governing  the  production  and  use  of 
me^anically  deboned  meat 

This  analysis  is  based  on  two  key 
assumptions.  First  it  is  assumed  that 
there  are  no  harmful  effects  of 
consuming  MDM.  It  is  recognized  that 
this  may  not  be  true  for  individuals  diat 
must  restrict  their  intake  of  cakium.  It  ia 
further  assumed  that  the  product 
contents  portion  of  the  product  label 
will  contain  enou^  information  to  allow 
these  individuals  to  avoid  consuming 
MDM  in  unhealthy  amounts.  The 
number  of  people  in  this  category  is 
believed  to  be  small  and  to  have  a 
negligible  impact  on  the  demand  for 
products  containing  MDM.  Evaluation  of 
the  health  aspects  of  MDM  are  beyond 
the  scope  of  an  economic  analysis  and 
have  been  studied  thoroughly  by  the 
USDA.  The  residts  of  those  studies 
indicate  the  above  assumption  is 
appropriate. 

Second,  it  is  assumed  that  consumers 
will  readily  accept  MDM  as  an 
ingredient  in  processed  meat  products  at 
prices  that  provide  an  adequate 
incentive  for  the  production  and  use  of 
MDM.  The  ready  acceptance  by 
consumers  of  mechanically  deboned 
poultry  and  fish  products  plus  die 
growing  production  of  MDM  prior  to  the 
imposition  of  labeling  restrictions 
provides  evidence  that  this  assumption 
is  valid.  Hence,  regulations  that  result  in 
a  restricted  output  of  MDM  prevent 
meat  processors  from  making  the  most 
efficient  use  of  available  resources.  If 
the  assumption  is  not  true,  then 
regidations  are  unnecessary  to  prevent 
MDM  from  being  produced.  The 
marketplace  will  provide  the  final  test  of 
consumer  acceptabilify.  The  risk  of 
consumer  acceptability  will  be  borne  by 
processors  willing  to  invest  in 
mechanical  deboning  systems. 

The  objectives  of  this  analysis  are: 

(1)  To  identify  the  nature  of  the 
economic  contribution  that  MDM 
technology  can  have  on  the  MS. 
economy  and  to  develop  estimates  of 
the  dollar  value  of  this  contribution. 

(2)  To  identify  the  nature  of  the 
economic  impacts  of  regulations  that 
restrict  the  production  of  MDM  to  less  " 
than  economically  feasible  levels  and  to 
develop  estimates  of  the  economic  costs 
of  current  regulations  governing  the 
production  and  use  of  MDM,  and 

(3)  To  develop  information  for     - 
answering  question  B  above. 
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Sconomic  Nature  of  the  Problem 

Use  of  MDM  technology  makes  it 
possible  to  increase  meat  supplies 
without  increasing  the  number  or  size  of 
animals  slaughtered.  The  economic 
value  of  an  efficiency-increasing 
technology  of  this  type  is  illustrated  in 
Figure  1. 

BILUNG  CODE  341»-OiMI 


U  M  I 


Federal  Register  /  Vol.  46.  No.  147  /  FHday.  July  31, 1981  /  Proposed  RbIct 


38341 


Price 
of  fteat 


pounds  of  meat 
per  year 


Figure  I.     Hlustration  of  the  Net  Econocnic  Value  of  Efficiency  Increasing 
Technology  Such  as  Mechanical  Oeboning 
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Consumer  demand  for  red  meats  is 
represented  by  line  DD'  in  Figure  1.  The 
demand  curve  shows  the  maximum 
price  consumers  are  willing  to  pay  for 
alternative  quantities  of  meat,  ceteris 
par/6us.»  Without  MDM  technology.  OS. 
units  of  red  meat  can  be  produced  from 
the  animals  slaughtered  during  this 
period.  Red  meat  production  can  be 
expanded  to  OS„  if  MDM  technology  is 
used.  SoS„,  represents  the  level  of  MDM 
production  that  is  economically  feasible. 
Not  all  potential  MDM  raw  material  will 
be  processed  through  mechanical 
deboning  machines.  Some  raw  materials 
are  unsuitable  for  mechanical  deboning, 
others  will  continue  to  be  sold  as  part  of 
retail  cuts.  Only  the  raw  material  that 
can  be  bid  away  from  alternative  uses 
and  yield  enough  MDM  to  cover 
mechanical  deboning  costs  will  be 
processed. 

The  area  SoABS„,  represents  the  gross 
value  to  consumers  of  the  added  meat 
supplies  since  the  demand  curve 
denotes  the  value  of  each  additional  unit 
of  meat.  However,  the  costs  of  utilizing 
the  MDM  technology  must  be  subtracted 
from  SoABSn,  in  order  to  determine  the 
net  economic  value  of  the  technology. 

There  are  three  types  of  cost 
associated  with  using  the  MDM 
technology.  First,  the  cost  of  owning  and 
operating  the  mechanical  deboning 
machinery.  Second,  the  cost  of 
purchasing  (foregoing  the  sale  of)  raw 
materials  from  which  the  MDM  will  be 
obtained.  Third,  the  additional  costs  of 
inspection  and  any  other  costs 
associated  with  complying  with  special 
regulations  (if  any)  regarding  the 
production  of  MDM.  The  combination  of 
these  costs  per  unit  of  MDM  is  denoted 
by  the  distance  SoD  in  Figure  1.  The  area 
SoDESro  represents  the  total  costs  of 
using  the  MDM  technology. 

The  net  economic  value  to  the 
economy  of  using  MDM  technology  is 
therefore  represented  by  the  area  DABE. 
This  represents  the  value  added  by 
recovering  and  using  MDM  in  higher 
value  processed  meats  rather  than 
discarding  it  with  lower  valued  inedible 
portions  of  the  carcass.  The  dollar  value 
of  the  technology  can  be  estimated 
based  on  knowledge  of  the  sensitivity  of 
retail  meat  prices  toxhanges  in  meat 
supplies  and  estimates  of  MDM 
production  that  could  be  expected  in  the 
absence  of  regulations. 

The  above  discussion  illustrates  the 
nature  of  the  economic  value  of  MDM 
technology  in  the  absence  of  regulations 


and/or  restrictions  on  the  production 
and.use  of  MDM.  If  there  are  regulations 
or  restrictions  which  result  in  MDM 
production  being  less  than  SoSm  the 
realized  net  economic  value  of  the 
technology  will  be  something  less  than 
DABE.  The  reduction  in  net  economic 
value  of  the  technology  associated  with 
the  existence  of  the  regulations  is 
referred  to  as  the  social  costs  of  the 
regulations.  The  social  benefits 
associated  with  the  regulation  must  then 
be  compared  with  the  social  costs  to 
determine  whether  or  not  the  regulation 
is  beneficial. 

There  are  three  regulations  that  affect 
the  production  and  use  of  MDM. 

(1)  Amount  of  MDM  in  Final  Product: 
MDM  can  make  up  no  more  than  20 
percent  of  the  total  meat  portion  of  a 
finished  product.  MDM  is  prohibited  in 
ground  beef,  hambuger.  fabricated 
steaks,  barbecued  meats,  roast  beef, 
corned  beef,  beef  with  gravy,  lima  beans 
with  ham  and  similar  products,  and 
meat  pies. 

(2)  Final  Product  Labeling 
Requirements:  A  product  containing 
MDM  must  contain  a  qualifying 
statement  on  the  label  which  spells  out 
"mechanically  processed  (species) 
product"  in  letters  at  least  half  the  size 
of  the  product  name.  The  label  also  must 
carry  the  statement  "contains  up  to  2% 
of  powdered  bone".  That  statement 
must  be  no  less  than  one  fourth  the  size 
of  the  product  name. 

(3)  MDM  Protein.  Fat,  and  Calcium 
Content:  MDM  can  contain  no  more  than 
30  percent  fat  and  0.75  percent  calcium 
and  no  less  than  14  percent  protein. 

The  restriction  on  amount  of  MDM  in 
final  products  is  not  likely  to  become  an 
effective  constraint  on  production  and 
use  of  MDM.  About  17  percent  of  total 
beef  consumption  and  about  17  percent 
of  total  pork  consumption  are  processed 
meat  products  to  which  MDM  can  be 
added  under  current  regulations.*  Field 
reported  the  upper  limit  on  MDM 
production  at  16  pounds  per  beef 
carcass  and  4  pounds  per  pork  carcass.* 
This  amounts  to  2.7  and  2.9  percent 
increases  in  beef  and  pork  supplies, 
respectively,  assuming  the  average  beef 
carcass  weighs  600  pounds  and  the 
average  pork  carcass  weighs  137  pounds 
and  assuming  all  potential  raw 
materials  used.  Hence,  at  maximum 
possible  output.  MDM  could  account  for 


'A  Latin  term  meaning  everything  else  held 
constant 


'See  page  13  of  this  report  for  an  elaboration  of 
this  point. 

<  Field.  R.  A.,  "IncreaBed  Animal  Protein  with 
Mechanical  Det)oner«".  World  Review  of  Animal 
Production.  Vol.  12  (1976).  pp.  61-73. 


only  about  14  percent  of  processed  beef 
products  and  15  percent  of  processed 
pork  products.  While  the  20  percent 
restriction  may  become  a  constraint  for 
some  individual  products,  it  will  not 
likely  restrict  the  total  output  of  MDM. 
Thus,  this  regulation  does  not  appear  to 
generate  social  costs  at  the  present  time. 

Most  food  manufacturers  currently 
refuse  to  purchase  MDM  because  of  the 
product  labeling  restrictions.  Thus,  the 
current  labeling  regulation  of  products 
containing  MDM  has  had  the  effect  of 
restricting  MDM  production  from  beef 
and  pork  carcasses  to  extemely  low 
levels.  Consequently,  the  result  of  the 
regulations  has  been  to  deny  consumers 
the  benefits  associated  with  use  of  the 
technology.  Therefore,  the  social  costs 
created  by  this  regulation  are 
represented  by  the  area  DABE  in  Figure 
1. 

The  restriction  on  fat.  protein,  and 
calcium  content  of  MDM  is  currently  of 
less  importance  since  the  final  product 
labeling  requirements  have  had  the 
effect  of  reducing  MDM  production  to 
such  low  levels.  However,  if  the  labeling 
restrictions  were  modified,  the 
regulations  relating  to  fat  and  protein 
content  of  MDM  could  become  effective 
constraints  on  the  production  of  MDM. 
Many  of  the  raw  materials  from  fed 
cattle,  upper  grade  cows,  barrows,  gilts, 
and  sows  produce  MDM  that  exceeds 
the  fat  content  restrictions  or  fails  to 
meet  the  minimum  protein  requirements. 
Thus,  a  considerable  portion  of  the 
potential  MDM  supply  will  not  be 
produced  as  a  result  of  the  fat  and 
protein  restriction.  The  potential  impact 
of  this  restriction  on  MDM  production 
will  likely  increase  in  the  future  as 
boxed  beef  production  expands,  thus 
increasing  the  amount  of  raw  materials 
from  fed  cattle  available  for  mechanical 
deboning. 

The  potential  impact  of  the  fat  and 
protein  content  restrictions  is  illustrated 
graphically  in  Figure  2  assuming  that  the 
labeling  restrictions  did  not  exist.  The 
fat  content  restrictions  would  have  the 
effect  of  restricting  MDM  output  to  S„R 
rather  than  the  economically  feasible 
level  SoSm-  Consequently,  a  portion  of 
the  potential  benefits  of  MDM  would  not 
be  realized  because  of  the  restriction. 
The  area  FGBE  represents  the  social 
cost  that  would  be  associated  with  the 
fat  and  protein  restrictions  if  the 
labeling  regulations  were  removed. 
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Figure  2.  Illustration  of  Impact  of  Fat  and  Protein  Content  Restrictions 
on  the  Net  Economic  Value  of  MDM  Technology 
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The  following  sections  of  this  report 
develop  estimates  of  the  magnitude  of 
the  social  costs  identified  by  the  above 
framework.  The  implications  of  these 
results  for  modifying  the  regulations  are 
also  discussed. 

Review  of  Previous  Studies 

There  have  been  at  least  two  previous 
studies  aimed  at  examining  the 
economic  impact  of  the  MDM 
regulations.*  However,  both  of  these 
studies  have  serious  shortcomings  in 
methodology  and/or  data  that  limit  their 
usefulness  as  a  basis  for  evaluating  the 
current  regulations.  These  studies  are 
briefly  reviewed  below. 

McNIel  Study 

McNiel  correctly  identified  the 
analytical  framework  for  determining 
the  welfare  effects  of  MDM  regulations. 
However,  his  estimates  of  these  welfare 
effects  are  incorrect  becuase  of  data 
limitations  and  because  of  inappropriate 
model  specification. 

Beef  and  pork  are  consumed  as  either 
table  cuts  or  as  processed  meats.  MDM 
would  be  used  as  a  meat  ingredient  in 
processed  meats.  Thus,  as  McNiel  notes, 
one  would  ideally  separate  the  markets 
for  beef  and  pork  into  submarkets  for 
table  and  processed  meats. 
Unfortunately,  time  series  data  are  not 
available  showing  the  breakdown  of 
beef  and  pork  consumption  between 
table  cuts  and  processed  meats. 

In  an  effort  to  solve  this  data  problem, 
McNiel  generated  a  data  series 
decomposing  beef  and  pork 
consumption  into  table  cuts  and 
processed  meats.  However,  the  data 
series  he  developed  cannot  be  used  to 
develop  estimates  of  supply  and 
demand  responses  to  changes  in  prices 
of  table  cuts  and  processed  meats.  He 
disaggregated  total  beef  and  pork 
consumption  into  "two  components, 
table  cuts  and  processed  meats,  using 
share  estimates  obtained  from  USDA 
consumption  surveys  which  were 
consistent  with  the  market  shares  used 
in  constructing  the  price  series"  (McNiel, 
p.  4).  The  following  relationship  exists  in 
the  McNiel  consumption  data  for  both 
beef  and  pork: 

QTM=oMC 
QPM={l-o)MC 

Thus.  QPM=  v^ 

(1-a) 


■Williams.  Willard  P.  "Economic  Evaluation  of 
Potentials  Through  Mechanical  Deboning  of  Red 
Meats".  TARA,  Inc..  Lubbock.  Texas.  April.  1979; 
and  McNiel.  D.  W.  "Economic  Welfare  and  Food 
Safely  Regulations:  The  Case  of  Mechanically 
Deboned  Meat".  American  loumal  of  Agricultural 
Economics,  Vol  S2,  No.  1.  Fabruary  laaa  pp.  1-& 


QTM 


Where: 

QTM = quantity  of  table  meat 
QPM  =  quantity  of  processed  meat 
MC=>  QTM +  QPM  =  total  meat  consumption 
0<a<l  is  the  proportion  of  total  meat 
consumption  that  is  table  meat 

The  McNiel  data  maintain  table  cuts 
and  processed  meats  in  fixed 
proportions  in  all  time  periods.* 
Therefore,  these  data  cannot  be  used  to 
estimate  demand  and  supply  parameters 
that  proport  to  show  the  impact  of 
changing  proportions  of  table  and 
processed  meats.  Unfortaunately,  the 
supply  and  demand  elasticities  reported 
in  Table  2  of  the  McNiel  paper  cannot 
be  used  for  purposes  of  calculating  the 
welfare  effects  of  MDM  regulations. 

McNiel  calculated  the  welfare  effects 
of  MDM  regulations  for  two  alternative 
levels  of  MDM  production:  (A) 
maximum  use  of  20  percent  MDM  in 
processed  meats  excluding  ground  meat 
and  (B)  use  of  all  MDM  economically 
recoverable  by  existing  technology. 
According  to  his  analysis,  the  output  of 
processed  beef  would  be  more  than 
three  times  higher  under  alternative  B 
than  alternative  A.  Processed  pork 
would  increase  six  fold  under 
alternative  B. 

It  is  physically  impossible  for  the 
industry  to  produce  enough  MDM  for  the 
20  percent  restriction  to  become 
effective.  McNiel  estimates  that  39.2 
percent  of  beef  is  consumed  as 
processed  meats.  Agnew  reports  that 
ground  beef  accounts  for  about  57 
percent  of  processed  beef  consumption.' 
Thus  (.43)(39.2)  =  16.9  percent  of  beef 
consumption  is  processed  meat  to  which 
mechanically  deboned  beef  (MDB)  could 
be  added  under  current  regulations. 
Field  indicates  that  the  upper  limit  of 
MDB  production  is  about  16  pounds  per 
carcass.  This  is  a  2.7  percent  increase  in 
beef  supplies  and  the  maximum 
processed  beef  component  of  beef 
consumption  could  equal 
2.7 

16.9+2.7 

=13.7  percent  MDB."  Thus,  the  20 
percent  restriction  will  not  be  a  limiting 
factor  as  McNiel  suggests. 

■Based  on  the  footnote  to  McNiel't  Table  2.  the 
table  cuts  account  for  60.8  and  77.6  percent  of  total 
beef  and  pork  consumption,  respectively.  Thus 
QPB=0.64QTB  and  QPP='0.29QTP  in  McNiel'i  data. 

*  Agnew.  D.  B.,  The  Outlook  for  Hambuger", 
Livestock  and  Meat  Situation  LMS-ZZe,  April  1979, 
pp.  26-28,  USOA.  ESCS.  Washington,  DC 

*If  the  maximum  four  pounds  of  mechanically 
deboned  pork  (MDP)  are  produced  from  each  pork 
carcass  weighing  .62(220) '137  pounds.  MDP  will 
increase  pork  supplies  by  2.9  percent  If  25  percent 


It  is  not  clear  from  the  McNiel  study 
why  he  concluded  that  the  20  percent 
restriction  would  become  a  constraint 
on  the  production  of  MDM  or  why 
output  of  processed  meat  under 
alternative  B  would  be  so  much  higher 
than  for  alternative  A.  However,  the 
inability  of  the  McNiel  model  to 
correctly  assess  the  nature  (and  hence 
the  magnitude]  of  the  regulations  on 
MDM  production  indicates  the  model  is 
improperly  structured.*  The  structiu-al 
problems  plus  the  inappropriate 
estimates  of  demand  and  supply 
elasticities  means  McNiel  did  not 
develop  meaningful  estimates  of  the 
welfare  effects  of  the  current  MDM 
regulations. 

Williams  Study  and  USDA  Review  of 
Williaws  Study 

Williams  focused  on  measuring  the 
magnitude  of  the  potential  reduction  in 
consumer  meat  expenditures.  This  is 
represented  by  the  area  Pi  Ps  BA  in 
Figure  1.  However,  the  potential 
magnitude  of  reduced  meat  expenditures 
does  not  measure  the  net  economic 
value  of  MDM  technology.  Reduced 
consumer  expenditures  for  meat 
translate  into  reduced  income  to 
producers.  Thus,  changes  in  consumer 
expenditures  are  income  transfers  and 
do  not  provide  an  estimate  of  the 
economic  value  of  a  technology  such  as 
mechanical  deboning  of  meat  and  hence 
do  not  measure  the  social  costs 
associated  with  regulations  that  restrict 
MDM  production. 

Williams  estimated  the  price  change 
that  would  be  caused  by  expanded 
MDM  production.  However,  either  the 
first  column  of  Tables  4  and  5  in  the 
Williams  report  is  incorrecdy  labeled,  or 
the  retail  price  regression  equations 
were  incorrectly  used  to  estimate  the 
price  impact.  The  predicted  prices  under 
assumptions  1  and  2  should  have  been 
subtracted  from  the  predicted  price 
based  on  the  actual  consumption  and 
income  levels  for  each  period  rather 
than  subtracted  from  the  actual  rei^ail 
price  as  Indicated  in  Tables  4  and  5  of 
the  Williams  report 


of  processed  pork  Is  fresh  ground  (probably  an 
overestimate)  then  MDP  can  aocount  for  at  moat 

2.9 

16.8 +2J 
=15 

percent  of  pork  supplies.  In  reality,  MDP 
production  per  carcass  will  be  less  than  the  level 
used  in  these  calculations. 

*More  detailed  discussion  of  the  nature  and 
implications  of  the  improper  structuring  of  the 
McNiel  study  can  be  provided  If  necessary. 


Federal  Renter  /  Vol.  46.  No.  147  /  Friday.  July  31,  1981  /  Propoeed  Rules 


USDA  Review  of  Williams  Report 

The  USDA  review  of  Williams'  report 
correctly  points  out  that  Williams 
considerably  overstates  the  potential 
impact  of  KOJM  technology  on  the 
Consumer  Price  Index.  The  CPI  is  a 
weighted  average  of  prices  of  individual 
consumer  goods.  Meats  accoimt  for 
about  2.5  percent  of  the  total  market 
basket. "Thus,  each  one  percent  change 
in  the  price  of  meat  would  cause  the  CPI 
to  change  by  0.025  units.  Williams' 
equation  expressing  the  CPI  as  a 
fimction  of  beef  and  pork  prices 
attributes  more  importance  to  these 
items  in  determining  the  value  of  the  CPI 
than  is  actually  the  case. 

However,  there  are  some  comments  in 
the  USDA  review  that  are  incorrect.  For 
example,  in  discussing  Williams'  price 
forecasting  equation  the  USDA  review 
states"  *  *  *  what  is  the  confidence 
interval  around  the  predicted  dependent 
variable?  Using  1978  actual  data,  what 
was  the  predicted  price  per  pound  using 
assumed  per  capita  consumptions? 
Given  an  R*  of  only  0.92.  there  is  reason 
to  suspect  that  the  4.2  cent  differential 
may  statistically  be  no  different  than  the 
actual  1978  price"."  The  R* of  an 
equation  provides  no  information  about 
the  level  of  significance  of  a  predicted 
change  in  the  dependent  variable 
associated  with  an  observed  or  assumed 
change  in  one  or  more  of  the 
independent  variables.  The  relevant 
question  is  whether  or  not  the  individual 
regression  coefficients  are  significantly 
different  from  zero.  Unfortimately. 
Williams  did  not  provide  this 
information  for  the  coefficients  he 
estimated.  However,  there  are  numerous 
published  estimates  of  beef  and  pork 
elasticities  and  price  flexibilities  that 
are  significanUy  different  from  zero.  The 
most  recenUy  published  estimates  are 
by  Eldon  Ball  of  the  USDA. "His 
estimates  indicate  that  a  one  percent 
increase  in  the  quantity  of  beef  will 
cause  a  1.537  percent  decline  in  the 
retail  price  of  beef,  ceteris  paribus. 
Ball's  estimate  of  the  price  flexibility  for 
pork  is  —1.549. 

Another  erroneous  statement  in  the 
USDA  review  is,  "Using  Professor 
Williams'  assumption  2  and  his 
procedure,  prices  in  1978  would  have 
been  23.5  percent  higher  than  in  1976. 
Given  the  statistical  variability  of  the 
estimated  equations,  we  doubt  there  is  a 


"  The  Consumer  Price  Index,  Revision-197a, 
Facts  About  the  Revised  Consumer  Price  Index. 
U.S.  Department  of  Labor.  Bureau  of  StatisUcs,  1978. 

"  "Only"  was  a  poor  choice  of  words.  The 
possible  range  of  R' values  is  0<R'vl.O.  An  R'>S2 
is  usually  considered  to  be  quite  high. 

■*  Ball,  Eldon,  "Elasticities  and  Price  Flexibilities 
for  Food  Items".  Livestock  and  Meat  Situation.  LMS 
229,  October,  1979,  pp.  22-25. 


meaningful  measurable  difference. 
Using  Fhrofessor  Williams'  data,  retaU 
meat  prices  in  1978  were  27  percent 
above  1977  levels  regardless  of  what  is 
assumed  about  the  availability  of 
mechanically  deboned  processed 
product".  Again,  the  USDA  reviewers 
are  comparing  the  projected  pries 
change  with  Ae  average  year-to-year 
change  in  retail  beef  prices.  The  price 
change  associated  with  expanded  meat 
supplies,  ceteris  paribus,  will  be 
significantly  different  from  zero  even 
though  it  may  be  small  relative  to  the 
average  annual  price  change  caused  by 
fluctuations  in  supply  and/or  demand. 

Widely  accepted  research  results 
leave  litUe  doubt  that  a  change  in  the 
quantity  of  meat  will  have  a  direct  and 
significant  impact  on  the  price  of  meat. 
The  magnitude  of  the  expected  price 
change  relative  to  the  year-to-year 
variation  in  retail  meat  price  (i.e.,  the 
confidence  interval  about  the  regression 
line)  is  irrelevant  for  purposes  of 
examining  the  economic  impact  of 
regulations  concerning  the  production 
and  use  of  MDM, 

In  commenting  on  Williams'  estimated 
reduction  in  consumer  expenditures,  the 
USDA  reviewers  made  the  following 
comment.  "If  it  is  true  that  the  estimated 
price  elasticity  of  demand  for  meat  is 
around  1,  neither  total  revenue  for  the 
industry  nor  consumer  expenditures  for 
meat  would  be  significantly  affected  by 
the  price  decline  resulting  from  the 
increased  supply."  The  condition  of  no 
change  in  expenditures  as  a  result  of 
price  changes  hold  only  if  the  price 
elasticity  is  exactly  equal  to  one.  Ball 
estimates  that  the  price  elasticity  for  red 
meats  is  —0.62.  If  this  is  true  (and  it  is 
similar  to  other  estimates],  even  a  one  or 
two  percent  increase  in  meat  supplies 
through  MDM  production  would  have  a 
sizable  impact  on  total  meat 
expenditures. 

In  summary,  neither  the  Williams 
study  nor  the  McNiel  study  accurately 
assessed  the  economic  impacts  of  MDM 
regulations.  Furthermore,  the  USDA 
review  of  Williams'  study  did  not 
improve  upon  the  information  developed 
by  Williams. 

Potential  Demand  and  Supply  for 
Mechanically  Deboned  Meats 

This  section  relies  on  information 
obtained  fi^m  a  mail  survey  of 
meatpackers  and  processors  who  have 
or  are  commercially  producing  or 
experimenting  with  MDB  and  MDP,  and 
published  information. 

Potential  Demand 

MDM  can  be  used  as  an  ingredient  in 
numerous  meat  products  such  as 
sausage  products  (including  fi«sh. 


uncooked  cured,  dried,  semi-diied. 
franks/weiners,  and  bologna),  alioed 
and  loaf  luncheon  meats,  fresh  or  froiea 
convenience  foods  (e.g.,  pizzas,  dfamen. 
and  entrees),  meat  patties,  canned 
luncheon  meats,  hash  products,  chile 
con  came,  canned  Vienna  saouge. 
franks  and  weiners,  meat  sfireads,  meat 
stews,  and  sotqra.  As  noted  eatUer, 
current  regulations  pn^bit  tfie  additiao 
of  MDM  to  ground  beef  and  some  other 
processed  meat  products.  Potential  osen 
of  MDM  include  a  broad  qiectrum  of 
food  processors,  including  independent 
sausage  makers  (both  large  and  smafl), 
bee^ckers  that  process  beef, 
porkpackers  that  process,  pork,  retail 
and  institutional  firms  that  have 
processing  plants,  canners,  soup 
manufacturers,  and  specialty  food 
manufactiu^rs  (e.g.,  frtnen  ethnic 
products,  fit)zen  pizzas,  etc.) 

MDM  has  some  characteristics  that 
affect  the  amount  of  MDM  that 
processors  will  add  to  their  reoeipes . 
MDP  had  a  soft  and  oily  texture  which 
may  adversely  affect  the  taste  and 
texture  of  the  final  products  at  high 
formidation  levels  and  MDP  lacks  the 
binding  characteristics  desirable  for 
many  processed  products.  Survey 
respondents  indicated  the  maximum  use 
of  MDP  was  5-10  percent  of  the  meat 
block  in  the  formulation  for  some 
products  before  encountering  oxidation 
problems  which  produced  a  slight  rancid 
taste.  Proper  handling  and  an  effective 
quality  control  program  reduced 
oxidation  problems  but  recommended 
formulations  remained  in  the  5-15 
percent  range,  although  a  few  users 
included  up  to  20  percent  of  MDP  in 
their  products. 

Industry  experiences  differ  on  die 
amoimt  of  MDB  that  can  be  used  in 
products.  Some  reported  usage  at  up  to 
50  percent  of  the  formulation  without 
encoimtering  problems,  but  othov  found 
MDB  altered  product  color,  resulting  in  • 
perceived  drop  in  quality  by  processor* 
or  their  customers.  Most  MDB  users 
included  it  at  a  10-15  percent 
formulation  level. 

A  gritty  texture  occured  in  some  final 
products  when  MDM  (both  MDB  and 
MDP)  was  used  at  high  formulatioa 
levels.  However,  it  has  been 
experimentally  formidated  at  100 
percent  and  made  into  sausage  patties 
with  apparent  success.  The  industry, 
through  a  process  of  trial  and  error,  wiO 
determine  the  acceptable  usage  level  oi 
MDM  in  various  final  products.  The 
extent  will  vary  from  5-10  percent  in 
most  processed  meats  but  may  be  as 
high  as  100  percent  in  others  if  MDM  is 
allowed  to  be  the  entire  meat  block. 
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Use  of  MDM  may  also  be  limited  by 
market  penetration  obstacles.  Proven 
recipes,  perceived  quality,  and  quality 
control  are  important  to  sausage  makers 
and  food  processors.  Small-scale 
processors  and  ingredient  buyers  for 
larger  firms  may  be  reluctant  to 
substitute  MDM  for  traditional 
ingredients  in  age-tested  formulations 
even  at  a  price  discount  unless 
significant  cost  savings  can  be  expected 
and  quality  is  not  adversely  affected. 
For  example,  suppose  MDM  with  50 
percent  fat  is  priced  at  30</lb..  SO 
percent  lean  trimmings  at  40^/lb.,  and  75 
percent  lean  trimmings  at  90</lb.  Then  a 
final  product  using  10  lbs.  of  MDM  and 
40  lbs.  of  75  percent  lean  trimmings 
costs  78</lb.  compared  to  80f /lb.  for  10 
lbs.  of  50  percent  lean  trimmings  and  40 
lbs.  of  75  percent  lean  trimmings. 
Ingredient  buyers  may  not  immediately 
switch  to  MDM  unless  they  feel  2#/lb.  is 
a  significant  cost  reduction  and  product 
quality  (1)  is  unchanged,  (2)  is  reduced 
by  less  then  2t/lb.  in  the  eyes  of 
consumers,  or  (3)  is  increesed.  Similarly, 
buyers  of  the  final  product  may  not 
switch  to  the  product  with  MDM 
initially  for  2f /lb.  price  discount  unless 
the  product  meets  the  same  product 
quality  conditions. 

Suppliers  noted  that  prior  to  the 
current  regulations,  MDM  was  and  is 
discounted  in  the  marketplace  relative 
to  comparable  alternative  ingredients. 
MDM  prices  were  bom  60-80  percent  of 
the  comparable  percent  lean  trimmings 
price. 

Table  1  shows  the  high  and  low  prices 
for  two  types  of  lean  beef  and  pork 
trimmings  and  estimated  MDB  and  MDP 
prices  between  June  1979  and  May  198a 
The  lower  price  for  MDM  may  be  an 
incentive  for  potential  users  to 
substitute  MDM  for  alternative 
ingredients  provided  final  product 
quaUty  is  not  significantly  affected  given 
the  price  relationships.  Closing  prices 
reported  by  the  National  Provisioner  tot 
the  week  ending  Jime  27, 1980  for  75 
percent  lean  beef  trimmings  were 
100Vi</lbn  meaning  the  MDB  price 
would  probably  have  been  between  e(^ 
80i/Ib.  MDB  could  also  substitute  for 
imported  manufacturing  beef.  The 
reported  price  of  imported  85  percent 
lean  cow  beef  was  119V^f /lb.,  which 
translates  into  a  72-96</lb.  price  for  88 
percent  lean  MDR  A  comparable  price 
relaUonshlp  exists  for  pork,  where  the 
price  for  80  percent  lean  pork  trimmings 
was  reported  to  be  73i/Ib.  and  80 
percent  lean  MDP  could  be  substituted 
for44-08«/lb. 


Table  1. — Minimum  and  maximum  lean  trim- 
mings prices  and  estimated  MDB  and  MDP 
price*.  June  1979-4Aav  19B0^ 
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Potential  Supply 

The  potential  supply  of  MDM  is 
dependent  on  the  available  raw 
materials  from  different  classes  of 
livestock.  Some  fresh  cuts  of  beef 
traditionally  are  merchandised  with 
bone  included  (e.g.  pork  spare  ribs,  pork 


chops,  T-bone  steaks,  and  bone-in  chuck 
roasts).  These  raw  materials  will  be 
unavailable  for  mechanically  deboning 
because  processors  can  receive  a 
greater  return  from  merchandising  bone- 
in  cuts  than  by  mechanically  deboning 
them  and  marketing  MDM.  Other  raw 
materials  are  too  hard  for  MDM 
machinery  or  can  be  adequately  hand 
deboned  (e.g.  beef  round  bone),  making 
the  potential  yield  of  MDM  from  these 
raw  materials  uneconomical. 

Table  2  identifies  the  raw  materials 
sources  for  MDM,  and  the  estimated 
yield  and  nutrient  composition  of  the 
resulting  MDM  product  Information 
was  compiled  from  survey  data, 
industry  contacts,  and  published 
Information.  '*  Data  are  a  combination  of 
results  from  both  commercial  and 
experimental  operations.  There  is  wide 
variation  in  types  and  definitions  of  raw 
material,  their  yield  of  MDM,  and 
resulting  nutrient  composition. 
Important  factors  Include  degree  of 
finish  of  the  livestock,  extent  and 
method  of  hand  deboning  prior  to 
mechanically  deboning,  methods  of 
cutting  carcasses  and  variation  in 
resulting  cuts. 
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Nutrient  Convositon  of  MDM 


RMnNMcWi 

MOM 

VOlUM 

P« 

carcaM 
(pounds) 

Voknt 

f 
cmrnt 
(pound< 

YWdo( 
MOM 

ComposWon  (pareanQ 

Seum 

PraMfei          F«l         Cridun 

c«w« 


Back. 


S-11  2H-4 

13-18  »-*<* 

S8-33        4H-8M 


2S-4S  14-18 

20-40       11-1St« 
8-15M 


14-2S 
2S.34 
15-88 


»*-1 
W-1 


10-17 


1-t 


»-1 

m-4        w-t 

1-3 
S-1S  IV 


1S-40       IIV^IS 


12-18 

13-18 

llVk-IS 

8-1t 


40-50 


1S-40 


23-2S 

20-36 


36-47 


H-1 

%-1H 
1-1 V* 


11H-S1       tH-7« 


1S-1S 


%-i 


The  following  summarizes  the  raw 
materials  probably  meeting  existing  fat 
and  protein  requirements. 

Fed  steers  and  heifers — Neck  and 
atlas,  all  grades:  Back  (foreward  portion 
or  thoracic  vertebrae)  and  ribs,  low 
Good  grade  and  below. 

Cows— Neck  and  atlas,  all  grades; 
Back  and  Ribs,  low  Utility  grade  and 
below. 

Barrowi  and  gilts— Nedc  and  atlaa; 
Back:  Blade. 

Sows — Neck  and  atlas;  Bade 
(foreward  portion  or  thoracic  vertebrae). 


Existing  regulations  make  it 
impossible  to  use  all  potential  raw 
materials  from  fed  steers  and  heifers, 
upper  grades  of  cows,  and  from  barrows 
and  gilts  and  sows. 

Another  factor  determining  the 
potential  supply  of  MDM  is  the  structure 
of  meatpaddng,  meat  processing,  food 
manufacturing,  and  food  distribution 
and  the  flow  of  products  among  firms. 
Not  all  meatpackers  and  processors  are 
potential  producers. 

Potential  producers  of  MDM  are  those 
firms  which  have  as  a  byproduct  of  their 
operation  a  sufficient  quantity  of  raw 


"Plaid,  op.  dt  and  tevtral  articlaa  davotad  to 
m«rh«nir«lly  daboolnt  In  tha  NatioaaJ  PmriuooUi 
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materials  suitable  for  mechanical 
deboning.  MDM  production  will  likely 
occur  at  or  near  the  location  where 
potential  raw  materials  originate  due  to 
high  transportation  costs  of  moving 
bulky  raw  materials  yielding  a  relatively 
low  quantity  of  saleable  MDM,  and 
requiring  proper  refrigeration  and 
sanitation  (both  at  collection  points  and 
enroute). 

Potential  producers  include 
beefpackers  who  also  fabricate  or  bone 
carcasses,  including  boxed  beef 
operations.  Specialized  slaughterers 
have  too  few  raw  materials  to  justify  a 
mechanical  deboner.  Boxed  beef 
operations  utilize  primarily  feed  steers 
and  heifers  and  are  potential  producers 
only  if  regulations  permit  using  raw 
materials  from  fed  cattle.  Even  then, 
carcasses  are  cut  differently  and  certain 
firms  may  have  too  few  raw  materials  to 
mechanically  debone.  Firms  boning 
cows  are  the  most  likely  producers  of 
relatively  large  volumes  of  MDB  under 
existing  regulations. 

A  second  group  of  potential  producers 
are  central  fabricating  warehouses 
operated  by  retail  food  chains  and 
institutional  firms.  These  firms  buy 
carcasses  or  primal  beef  and  break  them 
into  subprimals  or  store-ready  retail 
cuts.  Many  of  these  firms  use  fed  steers 
and  heifers  so  are  primarily  potential 
producers  only  if  fed  cattle  raw 
materials  can  be  utilized  to  produce 
MDB. 

Most  porkpackers  also  cut  pork 
carcasses  and  do  at  least  some 
processing  (e.g.  ham  and  bacon  curing). 
These  firms  are  potential  producers 
along  with  whole  hog  sausage  makers 
and  specialty  firms  that  buy  specific 
primal  cuts  (bone-in)  for  pork  items  (e.g. 
purchasing  heavy  loins  for  Canadian 
bacon).  Other  specialty  firms  that  buy 
bone-in  primal  or  subprimal  cuts  of  beef 
and  pork  in  sufficient  quantities  may 
operate  mechanical  deboners. 

Size  of  operation  is  important  also  in 
determining  whether  mechanical 
deboning  machines  will  be  operated. 
There  are  costs  associated  with  buying 
the  equipment,  installing  a  complete 
system,  hiring  labor  to  operate  and 
maintain  it  and  having  an  effective 
quality  control  and  sanitation  program. 
Consequently,  some  minimum  size  of 
firm  or  minimum  volume  of  raw 
materials  must  be  available  to 
economically  operate  a  mechanically 
deboning  system.  Many  state-inspected 
and  some  smaller  federally  inspected 
firms  probably  will  not  have  enough 
volume  to  justify  a  machine. 

Some  potential  suppliers  of  MDM  will 
produce  MDM  for  their  own  use  in 
processed  meat  products  while  others 
will  need  a  market  outlet  for  it  For 


example,  most  bee^ackers  boxing  beef 
do  not  process  sausages  and  other 
processed  meats.  Consequently,  they 
will  need  to  sell  MDM  as  an  ingredient 
in  other  processors'  consiuner  products. 
Whole  hog  sausage  makers  or  other 
firms  that  process  sausages  and  other 
processed  meats  as  well  as  slaughter, 
break,  or  bone  primals  or  carcasses,  will 
utilize  part  or  all  of  the  product 
internally  within  their  firm  rather  than 
marketing  it  as  an  ingredient 

Profit  potential  in  the  marketplace 
with  or  without  restrictions  plays  an 
important  role  in  determining  potential 
MDM  supplies.  Potential  supplying  fmns 
will  expend  the  necessary  resources  to 
assemble  a  MDM  processing  system 
only  if  there  is  a  sufficiently  high  profit 
potential. 

The  costs  of  producing  MDM  consists 
of  two  parts.  First  is  the  cost  of  raw 
materials.  Second  is  the  cost  of 
producing  MDM,.  U.S.D.A.'s  impact 
statement  estimated  operating  costs  at 
20^/lb.  in  1978,  and  industry  sources 
estimate  current  costs  at  25-30</lb. 

MDM  production  yields  a  wide  range 
of  potential  profit  depending  on  the  type 
of  raw  material  used  and  other  factors. 
For  example,  the  minimum  and 
maximum  wholesale  price  for  poric 
neckbones  between  June  1979  and  May 
1980  was  8.5  and  19.5t/lb.,  respectively. 
These  high  and  low  prices  coincided 
with  the  high  and  low  80  percent  pork 
trimmings  prices  in  table  2.  For  this 
range  of  raw  material  prices,  the 
breakeven  price  for  MDP  bom  pork 
neckbones  corresponding  to  the  low  and 
high  pork  neckbones  price  with 
operating  costs  at  30</lb.  is  36.5  and 
49.5f /lb.,  respectively.  If  the  price  of 
MDM  is  60  and  80  percent  of  the  80 
percent  lean  trimmings  price,  potential 
profit  or  loss  at  the  minimum  price  point 
ranged  from  a  profit  of  .5f /lb.  to  a  loss 
of  9.5^/lb.  Profit  potential  at  the  peak 
price  point  ranged  from  a  loss  of  .5$/lb. 
to  a  profit  of  15.5^ /lb. 

The  required  investment  in  a 
mechanically  deboning  system  varies 
widely  but  is  large  enou^  to  merit 
careful  cost-benefit  considerations. 
Equipment  costs  for  the  mechanical 
deboning  machine  alone  range  from 
$50,000-^00,000.  Most  machines  require 
that  larger-sized  raw  materials  be  pre- 
ground,  which  requires  an  additional 
$15-20,000  piece  of  equipment.  Support 
equipment  required  for  a  continuous 
process  MDM  production  system 
includes  containers  for  raw  materials, 
conveyers,  tubing  for  pumping  the  MDM 
from  the  MDM  machine  to  containers, 
containers  for  shipping  MDM  in  fiesh  or 
frozen  form,  scales,  freezer  or 
refrigeration  equipment,  quality  control 
laboratory,  and  sanitation  equipment 


An  area  within  the  plant  of  roughly  300 
fi'  with  a  12  ft  clearance  also  is 
required  for  receiving  raw  materials, 
processing,  freezing,  refrigerating,  etc.  A 
complete  system,  including  new  building 
(addition  to  the  existing  plant)  and 
equipment  could  cost  $3004)od-$5004)00. 
Potential  suppliers  will  not  invest  one- 
half  million  dollars  in  a  system  without 
strong  expectation  of  adequate  returns 
from  this  investment 

Based  on  a  simplified  analysis,  profit 
potential  exists.  Maximum  profit 
potential  from  pork  neckbones  when 
MDP  was  priced  at  60  and  80  percent 
lean  trimmig  price  was  .5-15.5it/lb. 
Survey  respondents  reported  using  their 
machines:  at  250-3000  pounds  of  MDM 
per  hour.  If  a  complete  MDM  system 
costs  $400,000,  operates  at  1,250  pounds 
per  hour,  and  returns  5^/Ib.  profit  it 
would  take  8  miUion  pounds  of  MDM  to 
pay  for  the  equipment  requiring  800, 8- 
hour  days  or  just  over  3  years.  A  higgler 
operating  volume  and  higher  profit  per 
unit  reduces  the  payback  period  and 
vice  versa. 

Survey  respondents  indicated  a 
complete  MDM  processing  system 
requires  1-6  new  employees,  depending 
on  a  given  firm's  layout  of  the  system, 
type  of  equipment  operating  volume, 
and  other  factors.  New  employees  may 
include:  1  person  to  move  raw  materi^ 
to  the  grinder,  1  equipment  operator.  1 
person  packaging  and  wei^iing  Kffl)M 
and  moving  product  to  its  freezer/cooler 
room,  and  1  supervisor.  Additional  labw 
requirements  may  include  quality 
control,  equipment  maintenance, 
machinists,  and  sanitation  personneL 
Note  that  MDM  processing  results  in 
new  employment  opportunities  rather 
than  replacing  hand  boners  or  other 
plant  labor. 

Current  production  of  Kff)M  is  smaO 
due  to  regulations  governing  product 
labeling  and  fat  and  protein 
requirements.  Assuming  regulations 
were  changed,  the  industry  will  require 
time  to  increase  the  supply  of  MDM 
from  current  levels. 

Industry  contacts  indicate  about  23 
mechanically  deboning  machines  are 
currently  owned  by  potential  MDM 
producers.  Firms  owning  some  machines 
have  ceased  using  them  and  have 
"moth-balled"  them  until  profit 
expectations  improve.  Some  firms 
formerly  producing  MDM  had  leased 
equipment  fitim  manufacturers  but  have 
since  allowed  the  lease  to  lapse.  Only  3- 
5  firms  are  currently  producing  MDM  on 
either  a  regular  or  sporadic  basis. 

These  3-5  firms  are  likely  to  rapidly 
increase  production  upon  a  modification 
of  the  labeling  and  fat  and  protein 
regulations.  "Their  supply  response  will 
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depend  on  the  time  required  to  hire  and 
train  necessary  labor,  seek  approval  for 
labels  for  MDM.  find  customers,  and 
have  customers  seek  approval  for  final 
product  labels.  The  task  of  finding 
customers  and  market  penetration  was 
discussed  earlier.  To  increase 
production  from  current  levels  to  the 
machine  capacity  for  firms  already 
producing  MDM  could  take  2-4  months. 
Estimates  are  6  months  to  2  years  for 
firms  without  machines.  The  estimated 
profit  potential  must  be  researched  and 
evaluated,  a  decision  made  to  purchase 
a  specific  machine,  build  or  rearrange 
plant  space  for  the  equipment,  install  all 
necessary  equipment  and  deboning 
machinery,  bring  equipment  up  to 
operating  standards,  approve  product 
labels  for  MDM.  Tind  customers  and 
have  customers  approve  final  product 
labels. 

Growth  in  demand  for  MDM  and  the 
supply  response  to  that  increasing 
demand  will  occur  concomitantly  but 
will  require  time.  The  experience  of 
mechanically  deboned  poultry  is 
instructive.  Mechanical  deboning  in  the 
poultry  industry  began  in  the  mid-1960's. 
However,  it  was  not  until  the  the  early 
1970's  that  quality  control  procedures 
were  developed  and  there  was  a 
significant  demand  for  the  mechanically 
deboned  poultry  products  in  several 
consumer-accepted,  final  demand 
products.  A  similar  experience  could  be 
expected  with  MQM  though  it  likely 
would  occur  more  rapidly  because  of  the 
previous  experiences  of  the  poultry 
industry. 

Given  the  above,  what  is  the  current 
and  potential  production  of  MDM?  Any 
estimate  of  potential  production  is 
subject  to  error  because  of  the  many 
factors  that  influence  the  estimate.  Data 
limitations  complicate  the  estimation 
process. 

Two  sets  of  projected  levels  of  MDM 
production  are  developed  below  based 
on  1979  cattle  and  hog  slaughter.'* The 
first  set  of  projections  assumes  that  all 
potential  raw  materials  from  federally 
inspected  slaughter  is  used  to  produce 
MDM.  The  second  set  of  projections 
recognizes  that  not  all  of  the  potential 
MDM  raw  materials  will  be  utilized  for 
the  reasons  discussed  earlier.  The 
potential  impact  of  two  alternative 
regulations  are  examined  for  both  sets 
of  production.  These  estimates  are 
shown  in  Table  3. 

The  first  column  of  Table  3  reflects 
MDM  production  under  current 
regulations  governing  labeling  and  fat 


"Lamb  and  veal  carcattM  wtll  alM  provide  raw 
materials  for  MDM  production.  However,  the 
production  of  these  meats  is  small  and  is  not 
considered  here.  Beef  and  pork  account  for  over  96 
percent  of  red  meal  supplies. 


and  protein  parameters  (policy  A).  Firms 
producing  MDM  report  getting  10-12 
pounds  of  MDB  from  cows  and  3  pounds 
of  MDP  from  sows.  Few  if  any  raw 
materials  fium  fed  steers  and  heifers 
and  barrows  and  gilts  were 
mechaiucally  deboned  in  1979.  USDA 
reported  1.1  million  pounds  of  MDB  and 
282.000  pounds  of  MDP  in  1979.  or  a  total 
of  1.4  million  pounds  of  MDM. 

Columns  2  and  3  of  Table  3  show  the 
estimated  maximum  potential 
production  of  MDM  if  all  raw  materials 
were  used.  Column  2  (policy  B)  relaxes 
the  current  labeling  restrictions, 
however,  the  fat  and  protein  restrictions 
are  assumed  to  remain  in  effect.  Fed 
steers  and  heifers  grading  Good  or 
below  (about  30  percent  of  all  fed  steers 
and  heifers]  can  produce  at  least  4 
pounds  of  MDB.  Similarly,  about  30 
percent  of  cows  are  Canner  and  Cutter 
grade  from  which  MDM  can  meet 
current  fat  and  protein  restrictions.  Raw 
materials  from  barrow  and  gilts  can 
produce  at  least  1  poimd  of  MDP  per 
carcass  and  sows  are  a  potential  source 
of  at  least  3  pounds  of  MDP  per  carcass. 
Estimated  maxium  potential  production 
in  1979  of  MDB  could  have  increased  to 
47  million  pounds,  and  MDP  to  94 
milUon  pounds  under  policy  B. 

Policy  C  combines  a  change  in 
labeling  and  a  change  in  fat  and  protein 
restrictions.  These  estimates  are  shown 
in  column  3.  These  estimates  assume  all 
MDM  that  could  possibly  have  been 
produced  in  1979,  would  have  been 
produced.  MDB  output  per  carcass 
increases  to  16  pounds  for  fed  steers  and 
heifers  and  to  12  pounds  for  cows  as 
more  raw  materials  are  used  because  of 
no  restrictions  regarding  fat  and  protein 
levels.  Similarly,  for  hogs,  MDP  output 
per  carcass  increases  to  5  pounds  for 
barrows  and  gilts  and  to  7  pounds  for 
sows.  The  number  of  animals  from 
which  raw  materials  can  be  derived 
increases  also.  In  essence,  all  fed  steers 
and  heifers,  cows,  barrows  and  gilts, 
and  sows  could  have  been  used  to 
produce  MDM.  Estimated  production  in 
1979  of  MDB  increased  to  472  million 
pounds  and  to  432  million  pounds  for 
MDP  under  policy  C.  The  estimated 
maximum  potential  supply  of  MDM  in 
1979  then  was  904  million  pounds. 

The  economic  realities  of  the  market 
place  will  dictate  that  less  than  100 
percent  of  possible  raw  materials  will  be 
used  in  MDM  production.  Not  all  raw 
materials  that  could  have  been 
mechanically  deboned  would  have  been 
utilized.  Some  firms  would  have  an 
insufficient  volume  of  raw  materials 
because  of  their  size  or  because  of  the 
normal  flow  of  beef  and  pork  from 
producers  to  consumers.  Some  cuts  may 


have  been  more  economical  to 
merchandise  to  consumers  as  bone-in 
meat  cuts  also.  Realistically  then,  the 
yield  per  carcass  would  be  less  than  the 
maximum  possible  and  the  number  of 
carcasses  utilized  would  be  fewer  than 
potentially  possible. 

The  final  two  columns  of  Table  3 
present  more  realistic  estimates  of  MDM 
production  under  policies  B  and  C. 
These  are  the  estimates  of  MDM 
production  that  are  used  in  the  following 
section  of  this  report  to  estimate  the 
impact  of  the  current  regulations. 

The  fourth  column  of  Table  3  shows 
the  more  likely  estimate  of  MDM  output 
that  may  have  occurred  in  1979  if  the 
product  labeling  regulation  had  been 
removed  but  the  fat  and  protein 
restrictions  had  remained  in  effect.  Not 
all  carcasses  from  which  MDM  meeting 
fat  and  protein  parameters  can  be 
produced  would  have  been  used  as  raw 
material,  due  to  institutional  and 
economic  reasons.  A  more  realistic 
estimate  assumes  75  percent  of  federally 
inspected  cow  slaughter  and  60  percent 
of  each  of  the  other  classes  of  livestock 
eligible  to  be  deboned  would  have  been 
mechanically  deboned.  '*  The  more 
likely  level  of  MDB  production  in  1979 
under  policy  B  is  estimated  at  30.7 
million  pounds  of  MDB  and  56.4  million 
pounds  of  MDP — a  total  of  87  million 
pounds. 

The  final  column  of  Table  3  presents 
the  estimated  levels  of  MDM  production 
used  to  estimate  the  economic  value  of 
MDM  technology.  These  estimates 
assume  that  both  the  product  labeling 
regulation  and  the  fat  and  protein 
restrictions  are  removed.  Approximately 
60  percent  of  fed  steers  and  heifer 
carcasses  are  marketed  as  boxed  beef.  It 
is  assumed  that  the  raw  material  from 
these  animals  would  have  been 
mechanically  deboned  at  a  yield  of  10 
pounds  of  MDB  per  carcass  in  1979  had 
there  been  no  restrictions  on  the  fat  and 
protein  content  of  MDB.  It  is  assumed 
that  three-fourths  of  available  cows  and 
60  percent  of  barrows  and  gilts,  and 
sows  would  also  have  been  used  for 
producing  MDM  but  at  less  than  the 
maximum  output  per  carcass.  Thus,  a 


"These  levels  appear  to  be  conservative  based 
on  discussions  with  industry  representatives.  The 
actual  percentages  can  only  be  determined  by 
observing  how  the  market  would  have  reacted.  The 
key  point  is  that  production  would  have  been  less 
than  the  maximum  possible.  The  interested  reader 
can  alter  the  estimate  using  whatever  percentages 
are  considered  reasonable.  Changes  in  the 
percentages  will  alter  the  dollar  magnitude  of  the 
estimated  social  costs  of  current  regulations 
developed  In  the  following  section.  However,  the 
conclusions  about  the  social  desirabihty  of  the 
regulations  will  not  be  affected  by  the  magnitude  of 
these  percentages. 
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more  realistic  estimate  of  the  supply  of 
MDM  in  1979  given  no  product  labeling 
requirement  (other  than  information 
about  calcium  content  of  the  product) 


and  no  fat  and  protein  restrictions  is 
351.7  million  poimds — ^193  J  million 
pounds  of  MDB  and  157.9  million  poimds 
of  MDP. 


l^lMij— Estimated  MDB  and  MDP  Production  That  Could  Have  Occurred  Under  AttemaVve 

Regulatory  Policies,  1979 
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•1,422        141,203        904.743  87,219        351,733 


•USOA  Uvsstock,  Meat,  and  Wool  Martiet  News  WeeUy  Summary. 
•Po«cy  Optlan  B  la  to  remove  product   labeling  requirenients  but 
•Policy  Optlan  C  la  to  ramowe  both  the  labeling  requirements  and  the  fat 


retain  ttie  existing  fat  .and  proWn 
and  protein  restrictions. 


Economic  Impact  of  Cunent  Regulations 

Regulations  affecting  the  production 
and  use  of  a  product  such  as  MDM  wiU 
generate  economic  benefits  or  costs  (or 
both)  depending  on  how  the  regulations 
alter  the  production  and  constmiption  of 
the  product  relative  to  what  would  have 
occurred  in  the  absence  of  regulations. 
Thus,  the  process  of  evaluating  the 
economic  impact  of  regulations  is  to  first 
determine  the  economic  value  of  the 
technology  in  the  absence  of  regulations 
and  then  determine  how  this  value  is 
altered  by  the  presence  of  the 
regulations. 

Economic  Value  of  MDM  Technology 

The  economic  value  of  the  MDM 
technology  is  illustrated  in  Figure  1. 
Each  pound  of  MDM  produced  has  a  net 
economic  value  defined  by  the  retail 
price  of  meat  less  die  combined  cost  of 
raw  materials  and  processing  cost.  The 
economic  value  of  the  MDM  technology 
will  vary  from  year  to  year  depending 
on  the  number  and  type  of  animals 
slaughtered  and  the  retail  priced  of  beef 
and  pork.  However,  the  relationship 
between  costs  and  benefits  of  the 


regulations  will  remain  about  the  same 
each  year.  The  economic  impacts 
estimated  in  this  analysis  are  based  on 
1979  data. 

The  estimates  shown  in  Table  3 
indicate,  that  given  the  level  of  cattle 
and  hog  slaughter,  about  193  million 
pounds  of  MDB  and  157  million  pounds 
of  MDP  would  likely  have  been 
produced  in  1979  in  the  absence  of 
regulations." 

This  amounts  to  0.9  and  1.0  percent 
increases  in  beef  and  pork  supplies. 
respectively.  Based  on  Ball's  estimates 
of  price  flexibilities,  this  would  have 
caused  a  (0J)(1.537)=1.4  percent 
decline  in  retail  beef  prices  and  a 
(1.0)(1.549)=1.5  percent  decline  in  retail 
pork  prices,  ceteris  paribus." 

Reported  annual  average  retail  prices 
in  1979  were  $2.26  per  pound  for  beef 
and  $1.44  per  pound  for  pork.'* 


■•This  is  the  amount  of  MDM  that  would  have 
l>een  economically  feasible.  As  the  data  in  Table  3 
■how,  it  would  have  been  physically  possible  to 
produce  considerably  more  MDM  than  this. 

•'This  is  a  sli^t  underestimate  of  the  price 
change  since  cross  price  flexibilities  have  been 
ignored. 

"livestock  and  Meal  Situation,  May  198a 


Therefore,  if  MDM  productiaa  had  been 
at  die  above  projected  levels,  the  retaU 
prifx  of  beef  would  have  been 
(.014)(2.26)=3.ie  cents  per  pound  lower 
and  the  retaU  price  of  {Mtk  would  have 
been  (0.1S)(1.44)=2.16  cents  per  pound 
lower  then  the  observed  average  prices 
for  1979. 

Based  on  reported  raw  materials 
prices  for  1979  and  discussions  witti 
owners  of  mechanical  deboning 
machinery  it  appears  that  the  average 
cost  of  raw  materials  would  be  no  mace 
than  10  cents  per  pound  of  MDM  and 
that  processing  costs  would  be  no  more 
than  30  cents  per  pound  of  MDM.  Thus, 
the  estimated  net  economic  value  of 
each  pound  of  MDM  diat  could  have 
been  profitably  produced  in  1979  is 
$2.23-.40=$1.83  per  pound  of  MDB  and 
$1.42  -  .40 =$1X)2  per  pound  of  MDP.  The 
potential  economic  value  of  the  MDM 
technology  fat  1979  is  therefore 
($1.83)(193  million  pounds)  =$353  miUion 
for  beef  and  ($1.02)(157  million 
pounds) =$160  million  for  pork,  for  a 
total  of  approximately  $513  million. " 

Economic  Costs  of  MDM  Regulatioaa 

Regulations  affecting  the  prodoction 
and  use  of  a  product  such  as  MDM  wiD 
generate  economic  costs  (in  addition  to 
costs  of  program  implementation)  if 
production  costs  are  increased  or  if 
output  is  restricted  relative  to  what 
would  occur  in  the  absence  of  the 
regulation.  The  economic  costs 
generated  by  the  regulation  will  be 
equal  to  the  increase  in  production  costs 
plus  the  net  economic  value  of  the 
production  foregone  because  of  die 
effects  of  the  regulation. 

The  current  regulations  have  a  small 
impact  on  costs  of  producing  MDM.  but 
a  large  impact  on  the  potential  supply. 
The  costs  of  the  regulation  are  geooated 
because  production  of  MDM  was  only 
1.4  million  pounds  in  1979.  rather  than 
the  estimated  351.7  million  pounds  that 
would  have  occurred  in  the  absence  of 
the  regulation.  The  estimated  costs  of 
the  regulation  is  thus  the  $513  million  in 
net  economic  value  of  the  technology 
that  is  not  realized  because  of  die 
existence  of  the  regulations.** 


•*Thi8  te  an  underestimate  of  the  net  value  of  Ae 
technology.  Theae  calcnlatian*  estimate  the  area 
DCXE  in  Figure  1.  The  total  vahie  of  the  tecfanolagjr 
is  defined  by  the  area  DABE  in  Figure  1.  That,  (he 
above  calculabons  have  understand  the  value  of  the 
tedmology  by  an  amount  equal  to  the  area  ABC  ia 
Figure  1. 

"Since  die  cmrent  MDM  prodoctioa  ia  not  aero 
the  cost  of  the  regulations  is  something  leaa  than  the 
total  value  of  ttie  tedmology.  However,  ainoe 
current  production  is  less  than  one  half  of  one 
percent  of  protected  productiaa.  the  diffetciioe  is 
ignored. 
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As  noted  earlier  the  current 
regulations  can  be  partitioned  into  three 
areas:  labeling  restrictions,  restrictions 
on  amount  of  MDM  in  final  product,  and 
fat,  protein,  and  calcium  content 
restrictions.  Each  of  these  three  areas  of 
the  regulations  have  a  different  potential 
impact  on  the  production  of  MDM  and 
thus,  the  potential  social  costs  are 
different  for  each  regulation. 

The  ciurent  labeling  requirement  for 
products  containing  MDM  has  been  the 
limiting  factor  in  determining  how  much 
MDM  is  produced.  Thus,  the  entire 
economic  cost  of  the  current  regulations 
can  be  attributed  to  the  existence  of  this 
portion  of  the  regidations.  However,  the 
entire  amount  of  estimated  $513  million 
in  cost  attributed  to  the  regulation 
cannot  be  regained  by  simply  removing 
the  labeling  regulation  without  also 
changing  the  regulation  dealing  with  the 
fat  and  protein  content  of  MDM. 

Raw  materials  from  several  types  of 
animals  produce  MDM  that  does  not 
comply  with  the  fat  and  protein 
requirements.  Thus,  removal  of  the  final 
product  labeling  requirements  without 
also  modifying  the  fat  and  protein 
requirements  for  MDM  would  not  permit 
the  full  value  of  the  MDM  technology  to 
be  produced. 

The  economic  impact  of  the  fat  and 
protein  requirements  is  illustrated 
graphically  in  Figure  2.  The  potential 
supply  of  MDM  under  alternative 
policies  shown  in  Table  3  indicate  that  if 
the  label  restrictions  were  removed  but 
the  fat  and  protein  restrictions  remain  In 
effect,  the  production  of  MDB  would  be 
about  30  million  pounds  and  the 
production  of  MDP  would  be  about  56 
million  pounds.  This  compares  with 
193.8  million  pounds  of  MDB  and  157.9 
million  pounds  of  MDP  in  the  absence  of 
any  regulations.  Based  on  the  same 
price  flexibility  and  MDM  production 
estimates  used  earlier,  the  social  cost 
associated  with  retaining  the  fat  and 
protein  restrictions  while  removing  the 
labeling  regulations  would  be  $185.5 
million  for  beef  and  $80  miUion  for 
pork— a  total  of  $365.5  million." 
Thus,  removing  the  labeling  restrictions 
while  keeping  the  protein  and  fat 
content  restrictions  would  regain  only  29 


"  Under  thii  atiumption  the  production  of  MDM 
would  have  increased  the  i uppliet  of  beef  and  pork 

0  141  percent  and  0.366  percent,  respectively.  Thla 
would  have  reduced  beef  prices  by 

1  141)(1.537)  >  .217  percent  and  pori  price*  by 

I  36e)(l.M9)  -  .567  percent.  Thus  the  retail  price  of 
beef  would  have  been  $2.25  per  pound  and  the  prica 
of  pork  would  have  been  $1.43.  The  value  of  the 
MDM  technology  with  the  existence  of  only  the  fat 
tind  protein  restrictions  would  therefore  be  {2.25)(30 
million  pounds)  >  $67.5  million  for  beef  and  (1.43)(56 
million  pounds)  -$aO  million  for  pork.  Hence  the 
social  cost  of  this  regulation  it  $613  million  - 1147.5 
million  -S308.9  million. 


percent  of  the  social  costs  generated  by 
the  current  set  of  regulations. 

There  is  no  economic  justification  for 
placing  fat  and  protein  restrictions  on  an 
individual  ingredient  such  as  MDM 
when  maximum  fat  content  of  the  final 
product  is  already  specified  by  other 
regulations.  The  fat  content  of  an 
ingredient  has  little  to  do  with  the  final 
fat  content  of  the  final  product  when  the 
processor  can  mix  ingredients  to  obtain 
the  final  product.  For  example,  the 
maximum  fat  content  of  franks  is  30 
percent.  The  same  maximum  fat  content 
applies  to  MDM,  a  potential  ingredient 
in  franks  and  weiners.  Processed  meat 
formulas  (recipes)  use  meat  ingredients 
with  a  fat  content  greater  than  30 
percent  along  with  meat  ingredients 
having  a  lower  fat  content  (less  than  30 
percent)  in  proportions  that  keep  the  fat 
content  of  the  final  product  below  the  30 
percent  level  (e.g..  10  lbs.  of  MDM  with 
50  percent  fat  +  40  lbs.  of  lean  trimmings 
with  25  percent  fat  =  50  lbs.  of  final 
product  with  30  percent  fat). 

Economic  Benefit  of  Current 
Regulations 

Regulations  affecting  the  production 
and  use  of  a  product  can  generate 
economic  benefits  if  the  regulations 
result  in  any  of  the  following  conditions 
relative  to  what  would  be  expected  to 
occur  in  the  absence  of  the  regulation: 
(a)  reduced  consumption  of  an 
undesirable  or  hamiful  product,  (b) 
expanded  output  of  a  useful  product,  (c) 
reduced  production  costs,  or  (d) 
improved  How  of  information  for 
consumers  and/or  producers.  The  fi.st 
step  in  identifying  the  benefits  of  the 
current  regulations  is  to  identify  how  the 
regulations  improve  upon  the  outcome 
that  would  be  generated  by  the 
marketplace  in  the  absence  of  the 
regulations. 

The  results  of  studies  completed  since 
the  initial  ban  on  MDM  production 
indicate  that  there  are  no  harmful 
effects  of  MDM  consumption  for  the 
general  populace.**  One  exception  is  for 
those  individuals  whb  must  restrict  their 
intake  of  calcium,  a  small  portion  of  the 
population. 

Since  MDM  contains  relatively  small 
amounts  of  calcium  and  the  effect  of  the 
current  regulations  has  been  to  keep 
MDM  from  being  produced,  the 
regulations  have  benefited  those 
calcium  sensitive  consumers  that  might 
have  consumed  MDM  in  the  absence  of 
the  regulations.  However,  the  current 
regulations  have  the  effect  of  protecting 


**  U.S.  Department  of  Agriculture,  Health  and 
Safety  AtpecU  of  the  Use  of  Mechanically  Deboned 
Meat-  Final  Report  and  Recommendations.  Select 
Panel.  Washington.  D.C;  Food  Safety  and  Quality 
Service,  August  1S77. 


this  small  group  of  calcium  sensitive 
consumers  while  denying  the  balance  of 
the  population  access  to  a  product  that 
has  no  harmful  effects  on  their  health.  A 
desirable  alternative  regulation  would 
be  one  that  enabled  calcium  sensitive 
consumers  to  avoid  consumption  of 
MDM  if  they  wish,  while  not  restricting 
its  availability  to  other  consumers. 

Required  inclusion  of  information 
about  the  calcium  content  of  the  final 
meat  product  is  a  regulation  that 
appears  to  meet  this  condition.  Calcium 
sensitive  consumers  can  be  expected  to 
read  all  product  ingredient  labels  and 
could  thus  avoid  unacceptable  levels  of 
calciimi  intake.  Hence,  inclusion  of 
information  about  calcium  content  in  the 
Ingredient  label  should  generate  the 
same  benefits  but  avoid  the  economic 
costs  generated  by  the  current 
regulations. 

It  has  been  pointed  out  that  MDM 
may  change  the  taste  and/or  texture  of 
some  processed  meat  products  if  the 
product  recipe  is  altered  to  include  too 
high  a  proportion  of  MDM.  This  is 
presumably  at  least  part  of  the  reason 
for  the  regulation  restricting  MDM  to  not 
more  than  20  percent  of  the  meat 
ingredient  in  final  products.  However. 
regulations  to  protect  the  consumer  from 
unacceptable  changes  in  product  quality 
are  unnecessary.  The  rigors  of  the 
marketplace  will  enable  the  consmners 
to  protect  themselves  from  such 
changes. 

The  success  of  a  processed  meat 
product  in  the  marketplace  depends  on 
repeat  piuxihasers  of  satisfied 
customers.  Numerous  substitute 
products  are  available  to  these 
consumers.  Reduced  product  quality  as 
viewed  by  customers  will  result  in 
declining  sales  unless  there  is  a 
compensating  decline  in  price.  Hence, 
food  processors  have  no  incentive  to 
increase  the  MDM  content  of  a  product 
to  a  point  that  reduces  the  consumer's 
image  of  the  product.  Recipes  will 
contain  no  more  than  this  acceptable 
level  of  MDM  whether  or  not  regulations 
impose  an  upper  limit  on  MDM  content. 
However,  the  existence  of  such 
regulations  precludes  the  development 
of  new  products  containing  more  thbn  20 
percent  MDM  that  might  be  quite 
acceptable  to  consiuners.  Such  a 
regulation  for  example  would  have 
precluded  the  development  of  poultry 
franks — a  product  that  consumers 
aparenUy  find  quite  acceptable. 

No  economic  benefits  have  been 
generated  by  the  ciurent  regulations  by 
expanding  output  of  a  useful  product  or 
by  reducing  costs.  Rather,  the 
regidations  have  had  the  e^ect  of 
restricting  output  of  MDM  and  thus 
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keeping  costs  of  ingredients  in 
processed  meats  higher  than  would  have 
occurred  in  the  absence  of  the 
regulation.  Similarly,  the  regulations 
have  not  reduced  production  costs  and 
hence  no  benefits  have  been  generated 
in  this  area.  The  final  area  of  potential 
benefits  noted  above  is  improved 
information  flow.  Since  MDM  has  not 
been  produced  under  the  regulation  no 
benefits  have  been  generated  by 
improved  information. 
Comparison  of  Costs  and  Benefits 

The  estimated  social  costs  generated 
by  the  current  MDM  regulations  is 
approximately  $513  million  in  1979.  The 
regulations  can  be  said  to  have 
generated  benefits  to  a  small  group  of 
calcium  sensitive  consumers  who  might 
have  consumed  MDM  in  the  absence  of 
the  regulation.  No  effort  was  made  to 
estimate  the  magnitude  of  these 
benefits.  Therefore,  it  is  not  possible  to 
compare  the  costs  and  benefits  of 
existing  regulations.  However,  an    • 
alternative  regulation  was  discussed 
that  is  preferable  to  the  existing 
regulation  because  it  avoids  generating 
the  $513  million  in  social  costs,  yet 
generates  the  same  economic  benefits  as 
the  current  regulation. 
Potential  Impacts  of  MDM  Technology 
on  Livestock  Prices 

The  use  of  MDM  technology  both 
increases  and  decreases  the  value  of 
beef  and  pork  carcasses.  Fhe  value  of  a 
carcass  is  increased  by  recovering 
several  pounds  of  edible  MDM  that 
would  otherwise  be  sold  as  inedible 
byproducts.  However,  widespread  of 
MDM  technology  will  increase  total 
meat  supplies  and  hence  reduce  the 
price  of  meat,  ceteris  paribus.  Thus,  the 
net  impact  of  MDM  technology  on  the 
value  of  a  carcass  (and  therefore  the 
value  of  livestock]  depends  on  the 
relative  magnitude  of  these  two  impacts 
as  illustrated  below. 

The  following  equation  defines  the  net 
farm  value  of  100  pounds  of  carcass  if 
the  MDM  technology  is  not  used 
V,  =  W^P".  +  WVfc  -  C 

Where: 
Vo  =  net  farm  value  of  100  pounds  of 

carcass  if  MDM  technology  is  not 

used  ($/cwt) 
VVn  =  pounds  of  edible  meat 

obtained  per  100  pounds  of  carcass 

if  MDM  is  not  used 
P^n,  =  retail  price  of  meat  ($  per 

pound)  if  MDM  technology  is  not 

used 
Wb  =  pounds  of  raw  materials  and 

other  inedible  byproducts  obtained 

per  100  pounds  of  carcass  if  MDM 

technology  is  not  used 


Pfc  =  price  of  raw  materials  ($  per 
pound)  and  other  inedible 
byproducts" 
Co  =  cost  of  processing  and  delivering 
Wa  pounds  of  edible  meat  per  100 
pounds  of  carcass. 
The  net  farm  value  of  100  pounds  of 
carcass  if  the  MDM  technology  is  used 
is  defined  by  the  following  equation. 
V,  =  (W<».  -(-  AW)P'„  +  [\N\  -  AW) 

Pb  -  C.  -  AWC« 
Where: 
Wn,.  WV  Co  are  defined  above 
P'n,= retail  price  of  meat  ($  per  pound) 

if  MDM  technology  is  used 
AW = additional  pounds  of  meat 
recovered  per  100  pounds  of  carcass 
as  a  result  of  using  MDM 
technology 
Cd=cost  per  pound  of  MDM  of 
ov\ming  and  operating  the  MDM 
machinery 
The  net  impact  on  the  net  farm  value 
of  100  pounds  of  carcass  of  introducing 
die  MDM  technology  is  found  by 
subtracting  V.  from  Vi. 
D=V,-V,=[(W°„  +  AW)P'„ 

+(W''b-AW)Pb-C-AWCJ-(W* 
„P«.  -(-WVb-C] 
D=W».(P'--P''-)  +  W»b 
(Pb-Pb)  +  AW(P»„-Pb-Q,) 
D  =  IW'»«(P>«-P»J]  +  [AW 

{P'.-Pb-CJ] 
The  first  term  of  D  reflects  the 
decrease  in  the  net  farm  value  of  the 
carcass  because  of  the  reduced  price  of 
meat  as  a  result  of  using  the  MDM 
technology.  The  second  term  shows  the 
increased  value  generated  from 
recovering  and  selling  AW  additional 
pounds  of  meat  that  would  otherwise 
have  been  sold  as  inedible  byproduct. 

The  above  expression  can  be 
simplified  further  by  using  the  following 
definitions  and  relationships. 

Let  AP=(P '„-?•„  and  hence  P'.=P  ■ 
+AP.  By  definition 

AW 

AP= TJ    P"™ 

W 

Where  i)  <  0  is  the  price  flexibility  of  the 
price  of  meat  with  respect  to  the 
quantity  of  meat.  Moreover,  since  AP 
<0,  Pb>    0,  and  Cd  >  0  it  follows  that 
po^  +  AP-Pb-Cd=kP''„  where  0  <  k 
<  1.  Therefore. 

D=W.  [^  ijpoj  +  AW[kPVl 

VVm 


"The  price  of  raw  materials  is  assumed  to  be  the 
same  whether  or  not  MDM  technology  is  used. 
Widespread  use  of  MDM  technology  should 
increase  P*  as  the  amount  of  this  product  sold  is 
reduced.  However,  the  magnitude  of  this  impact 
would  likely  be  quite  small  and  is  ignored  for 
purposes  of  this  discussion. 


D=AWP„(ii  +  k) 
Since  i)  <  0  and  0  <  k  <  1  it  is  dear 

that 

D=Oif  ri  =k 
D<Oif  tj  >k 
D>Oif     Ti     <k 

The  most  recendy  published  estimate 
of  T|pB,  is  —1.537  for  beef  and  - 1.549  for 
pork.  Most  other  published  estimates 
also  indicate     i)    >1.  Therefore,  the 
widespread  use  of  MDM  technology  will 
decrease  the  net  farm  value  of 
carcasses,  ceteris  paribus. 

However,  the  price  impact  of  per 
pound  of  live  weight  is  small.  Based  on 
the  expected  utdization  rate  of  MDM 
technology  shown  in  Table  3,  AW  for 
beef  will  be  approximately  0.9  pound. 
Thus  based  on  the  1979  average  retail 
beef  price  of  $2.26  per  pound  and 
i)=-1.5.  AP=(0.9)(-1.5M2.26)=  -il305. 
As  noted  earlier  P^    .10  and  C«    .3a 
Therefore,  the  estimated  value  of  k  lor 
1979  is 
1= 


2.26  -  .0305  -  .10  -  .30     1.8295 


2.28 


2^ 


=  mo. 


The  estimated  value  of  D  for  beef  in 
1979  is  then 

D  =  (0.9)  (2.26)  (-1.5+.»1J 
D=1.40 

In  other  words,  if  MDM  tedmology 
had  been  used  in  1979  to  produce  0.9 
pounds  of  MDM  per  100  poimds  of  beef 
carcass  the  net  farm  value  of  beef 
carcasses,  would  have  been  reduced  by 
$1.40  per  hundredwei^t  Based  oo 
USDA  marketing  margin  calcidatimis, 
an  average  of  163  poimds  of  live  beef 
animal  is  required  to  produce  100 
pounds  of  carcass.*' Thus,  the  impact  of 
using  MDM  technology  at  the  projected 
level  of  193  million  pounds  of  MDM 
production  in  1979  would  have  reduced 
live  catUe  prices  by  approximately 

1.40 

=$0.0066  per  pound. 

163 

In  the  case  of  pork  AW  is  estimated  to 
be  1.0  pound,  17=  —1.549,  and 
p  •«=$1.44.  Therefore. 
AP= (1.0)(  - 1.549)(1.44)  =  -  .0223. 
and 


|j_  1.44-.0223-.10-.30  ^ 


1.44 


IJOIB 
1.44 


=.71 


**  Duwer,  L.  A.  't3ianges  in  Price  Spread 
Measurements  for  Beef  and  Pork".  Lii-estock  and 
Meat  Situation,  August,  1978.  pp.  33-37. 
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The  estimated  value  of  D  for  pork  in 
1979  is  then 


D=(1.0)(1.44}( 
D  =  1.21 


-1.M9  +  .71) 


If  MDM  production  from  pork 
carcasses  in  1979  had  been  157  million 
pounds,  the  average  net  farm  value  of 
hog  carcasses  would  have  declined  by 
$1.21  per  hundredweight.  Since  it  takes 
161  pounds  of  live  hog  to  produce  100 
pounds  of  pork,  this  level  of  MDM 
production  would  have  reduced  live  hog 
prices  by  approximately 


$1.21 


161 


=$.0075  per  pound. 


Conclusions  and  Observations 

Current  MDM  regulations  generate 
social  costs  in  the  neighborhood  of  $513 
million  per  year.  Benefits  generated  by 
the  regulations  are  limited  to  a  small 
segment  of  the  population  who  must 
restrict  their  intake  of  calcium.  An 
alternative  regulation  requiring  the 
product  label  to  contain  information 
about  the  calcium  content  would 
generate  the  same  benefits  as  the 
current  regulations  without  generating 
social  costs  associated  with  those 
regulations. 

The  foregoing  analysis  indicates  that 
the  following  changes  in  MDM 
regulations  would  be  in  the  public 
interest. 

1.  Revise  product  labeling 
requirements  so  that  labels  do  not 
impede  sales  of  MDM.  The  revised  label 
probably  should  include  information 
about  the  calcium  content  of  the  fmal 
product  for  calcium  sensitive  consumers. 
This  modified  labeling  regulation  would 
generate  the  same  social  benefits  but 
avoid  the  social  costs  of  the  current 
regulations. 

2.  Removal  of  the  current  regulations 


regarding  fat,  protein,  and  calcium 
contents  of  MDM.  Existing  regulations 
insure  that  meat  products  sudi  as  franks 
and  weiners  will  not  exceed  specifled 
{at  levels.  Establishing  upper  limits  on 
die  fat  conteiit  of  MDM  provides  the 
consumer  with  no  more  protection  than 
existing  regulations.  Therefore,  current 
regulations  prevent  processors  from 
making  efficient  use  of  existing 
resources.  The  fat  restriction  will 
prevent  a  large  portion  of  the  potential 
raw  material  from  being  used  in  MDM 
production.  The  above  analysis 
indicates  that  modification  of  the 
product  labeling  regulations  without 
also  removing  the  fat  restrictions  would 
remove  less  than  30  percent  of  the  social 
costs  associated  with  the  current 
regulations. 

3.  The  current  regulation  limiting  the 
content  of  MDM  in  fmal  products  to  no 
more  than  20  percent  of  the  meat 
ingredients  does  not  appear  to  be 
generating  social  costs  at  the  present 
time.  However,  there  is  no  economic 
justification  for  this  type  of  regulation. 
The  success  of  a  processed  meat 
product  in  the  marketplace  depends  on 
repeat  purchases  of  satisfied  customers. 
The  rigors  of  the  marketplace  will  weed 
out  products  that  contain  too  much 
MDM  to  satisfy  consumers.  While  this 
regulation  is  not  generating  social  costs 
at  the  present  time,  it  might  do  so  in  the 
future.  Continuation  of  the  20  percent 
limit  on  MDM  content  would  preclude 
development  of  potential  new  products 
that  might  be  quite  acceptable  to 
consumers.  Hence,  the  public  interest 
would  be  served  by  removing  this 
regulation. 

The  foregoing  analysis  has  identified 
the  nature  of  the  economic  costs  and 
benefits  associated  with  the  current 
MDM  regulations.  The  analysis  also 
estimated  the  magnitude  of  the  social 


costs  generated  by  these  regulations. 

Measurement  of  social  costs  of 
regulations  is  inherently  imprecise. 
Fortunately,  the  above  conclusions  and 
recommendations  do  not  depend  on 
perfecdy  accurate  measures  of  the  costs 
and  benefits  associated  with  the 
regulations.  The  same  conclusions 
would  hold  even  if  the  estimated  social 
costs  were  only  a  fraction  of  those 
developed  hare.  Namely,  the  benefits 
associated  with  the  current  regulations 
can  be  captured  by  a  less  restrictive 
labeling  regulation.  The  current 
regulations  establishing  limits  on  the 
MDM  content  in  final  products  and  the 
maximum  fat  content  of  MDM  provide 
the  consumer  no  more  protection  than  is 
already  available  through  existing 
regulations  and  through  the  economic 
realities  of  the  marketplace.  Moreover, 
these  regulations  impede  the  efficient 
use  of  resources  and  generate  social 
costs  without  generating  social  benefits. 
Social  welfare  would  be  improved  by 
eliminating  these  regulations. 

Meat  and  Meat  Food  Products  Proceeded 
and  Canned  —  Fiscal  Year  October  1.  1979 
to  September  30.  1980 
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DEPARTMENT  OF  LABOR 

Employnwnt  Standards 
Administration,  Wags  and  Hour 
Division 

Minimum  Wagss  for  Federal  and 
Fsdsraily  Assistsd  Construction; 
Qensrai  Wags  Dstsrmination 
Dscisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  pmt  1  of  subtitle  A  of  title 
29  of  Code  ol  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specifled  classes 
engaged  on  contract  woric  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest  ^ 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  RegiMw 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modiflcations  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  sudi 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wafe 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  detemination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  S,  1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (iiMilnding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  die 
Secretary  of  Labor  under  the  Davis- 
Baoon  Act;  and  pursuant  to  the 
provisions  of  port  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  SecreUry  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decision*, 
as  hereby  modifled.  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wfiges  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

ModiHcations  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
pnovisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Li^r,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Govenmient  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rdemaking  procedures  prescribed  in  5 
UjS.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Maw  General  Wage  Determinatioa  Decisions 
None. 

IModifications  to  General  Wage 
Detannination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


DMrtel  of  Cokimtiia:  OC81-3040- 
:  HMi-eioe 


H.7»-2«7„ 

IL7S-207S 

Maytwid:  DC81-3040. 


MT81-5114.. 
MTB1-611S.. 
VT81-S116.. 


Jun*S,19ei. 
Urn.  S.  1981. 

May  4.  197S. 
Sapl  14. 197S. 
Jun*  S,  1961. 

,  May  S.  1961. 
.  May  6.  1961. 
.  Mays.  1961. 


PA80-302S.. 
PA8O-302e.. 
PASO-3026.. 
PAS0-30Z7. 
PASO-3029.. 
PAS&-3032.. 
PASO-3044.. 
PA80-3031.. 
PAa&-3037.. 
PAeO-3036. 


PASO-3060. 


_  Apr.  11.  198a 
_  A^.  11,  196a 
_.  Apr.  11, 196a 

..  Apr.  18.  isea 

..  Apr.  2S.  1960. 

_.  May  30.  igoa 

_  Juty  25.  1980. 

-  Aug.  29.  isea 

_.  MayZ  196a 
_  May23.19ea 

Oct  10.  i9ea 

Oac  5.  1960. 


WaiNngiot  WA81-6126.. 


July  6.  1961. 


Sopersedeas  Decisions  to  General  Wage 
Delennination  Decision 

The  numbers  of  the  decisions  being 
■uperseded  and  their  dates  of  publication  in 
Hm  Federal  Itagister  are  listed  with  each 
Stale.  Supersedeas  decision  numbers  are  in 
paentheses  following  the  numbers  of  the 
sioas  l>eing  superseded. 
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Alabwna:  AIS0-1042(ALS1-1273) Jan.  4,  1960.' 

Colorado: 

COeO-S137(G061-S133) Oct  24.  1980 

CO60-«138(CO61-5134) Oct.  24.  1960. 

CO60-5139(COei-5135) Oct.  24.  1960. 

CO80-5140(CO61-5137) Oct  24.  1980. 

Illinois:  IL79-2062(ILB1-2049) July  6,  1979.  ^ 

Indiana:  IL7»-2062(IL8 1-2049) July  6.  1979. 

Kentucky  KY79-1166(KY81 -1274) Dec  14.  1979. 

Michigan  IL79-2062(IL8 1-2049) July  6.  1979. 

Minnesota;  IL79-2062(IL81 -2049) July  6.  1979. 

New  YofK  IL79-2062(IL81-2049) July  6.  1979. 

Oho  IL79-2062(IL81-2049) July  6.  1979. 

Pennsylvania;  IL79-2062(IL8 1-2049) July  6,  1979. 

Wisconsin:  IL79-2062(IU  1-2049) July  6.  1979. 

Cancellation  of  General  Wage  Determination 
Decisions 

None. 

Signed  at  Washington,  D.C,  this  24th  day 
of  July  1981. 
Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BIUJNG  CODE  4510-27-M 
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Illinois 

Change ; 
Laborers: 
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Brown  &  Pike  Cos.t 
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Sami-SkilUd 
Skilled 
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Change i 

Laborers: 
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Skilled 
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Skilled 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  981 

Licensing  of  Ocean  Thermal  Energy 
Conversion  Facilities  and  Ptantships 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACnow;  Final  rule. 

summary:  NCAA  is  establishing  a 
stable  legal  system  and  a  streumiined 
licensing  process  to  facilitate 
commercial  development  of  ocean 
thermal  energy  conversion  (OTEC) 
'   facilities  and  plantships.  This  Final  Rule 
sets  out  the  details  of  a  simplified 
licensing  system  for  ownership, 
construction,  location,  and  operation  of 
OTEC  facilities  and  plantships  which 
are  associated  with  the  United  States  or 
U.S.  citizens,  and  is  being  issued  in 
accordance  with  the  responsibilities 
assigned  to  NCAA  by  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
Pub.  L.  98-320,  ("the  Act"). 
EFFCCTIVE  DATE:  September  3, 1981. 
ADDRESS:  Requests  for  documents 
associated  with  this  rulemaking  should 
be  made  to  the  Director,  Office  of  Ocean 
Minerals  and  Energy,  NOAA.  Room  410, 
Page  1  Building.  2001  Wisconsin  Avenue. 
NW.  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Norling  or  Lowell  Martin,  Office 
of  Ocean  Minerals  and  Energy.  NOAA, 
Room  410.  Page  1  Building,  2001 
Wisconsin  Avenue,  NW.  Washington, 
DC.  20235; Telephone:  (202)  254-3483. 
SUPPLEMENTARY  INFORMATION: 

I.  Principal  Author 

The  principal  author  of  this  Final  Rule 
is  Lowell  F.  Martin  of  the  Office  of 
Ocean  Minerals  and  Energy,  NOAA, 
assisted  by  the  NOAA  Office  of  General 
Counsel. 

H.  Prior  Actions  in  the  Rulemaking 

A.  Environmental  Scoping  Process 

To  provide  for  an  early  and  open 
process  to  determine  the  scope  of 
environmental  issues  associated  with 
development  of  OTEC  licensing 
regulations.  NOAA  developed  an 
environmental  issues  discussion 
document  and  held  a  public  "scoping" 
meeting  on  October  30. 1980.  Notice  of 
the  scoping  meeting  and  the  availability 
of  the  discussion  paper  was  published  at 
45  FR  63543  and  63544  on  September  25. 
1980.  A  draft  environmental  impact 
statement  on  this  rulemaking  was  made 
available  for  public  comment  on  April  3. 


1981, 46  FR  20283.  (See  Section  VI.  E  of 
this  preamble  for  information  on  the 
final  environmental  impact  statement 
developed  as  part  of  the  rulemaking.) 

B.  Rulemaking 

To  provide  an  early  opportunity  for 
interested  persons  to  contribute  to 
development  of  these  regulations, 
NOAA  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  at  45  FR 
77038  on  November  21, 1980.  The  ANPR 
identified  three  general  alternative 
regulatory  approaches  under 
consideration  by  NOAA  as  well  as  20 
specific  issues  on  which  NOAA  invited 
public  comment.  The  ANPR  was  mailed 
to  several  hundred  interested  persons.  A 
public  hearing  was  held  on  January  7, 
1981.  A  Notice  of  Proposed  Rulemaking 
(NPR)  was  published  in  the  Federal 
Register  on  March  30. 1981.  46  FR  19418. 
Public  hearings  on  the  NPR  were  held  in 
Honolulu.  Hawaii.  San  Juan.  Puerto 
Rico,  and  Washington.  D.C. 

UL  Availability  of  Comments 

Comments  received  in  response  to  the 
ANPR  and  NPR  are  available  for  public 
examination  and  copying  during  normal 
business  hours  in  Room  410,  Page  1 
Building.  2001  Wisconsin  Avenue,  N.W.. 
Washington,  D.C. 

IV.  NOAA's  Responses  to  Comments 
Received  on  the  NPR 

As  noted  in  section  U.B.  of  this 
preamble.  NOAA  published  an  NPR  on 
the  OTEC  licensing  program  on  March 
30, 1981.  In  response  to  the  written 
comments  received  and  statements 
made  at  the  public  hearings  NOAA  has 
developed  these  final  rules. 

A.  General  Comments 

The  eight  general  comments  received 
on  the  NPR  were  favorable  to  the 
positions  taken  by  NOAA  in  the  NPR.  In 
particular  there  was  strong  endorsement 
for  the  voluntary  Consolidated 
Application  Review  or  CAR  process 
which  has  been  incorporated  into  these 
final  rules  in  Subpart  C.  Numerous 
commentors  strongly  favored  the 
procedural  deadlines  proposed  in  the 
NPR,  which  were  derived  from  the  Act, 
and  they  have  been  codified  in  these 
final  rules. 

B.  Land-based  OTEC  Facilities 

NOAA  took  the  position  in  the  NPR 
that  the  legislative  history  of  the  Act 
demonstrated  Congressional  intent  that 
OTEC  facilities  located  in  part  on  land 
be  subject  to  the  licensing  requirements 
of  these  regulations.  However,  the 
difficulty  in  documenting  such  "land- 
based"  facilities  under  existing  U.S. 
vessel  documentation  laws  was 


recognized.  All  commentors  on  this 
issue  except  the  U.S.  Coast  Guard 
endorsed  NOAA's  position  as  necessary 
for  orderly  commercial  development  of 
OTEC,  particularly  from  the  perspective 
of  protection  of  the  thermal  resource 
necessary  to  the  economic  viability  of 
an  OTEC  facility.  The  Coast  Guard 
comment  expressed  continuing 
reservations  regarding  the 
documentation  issue.  NOAA  and  the 
Coast  Guard  have  reviewed  this 
problem  and  determined  that  its  solution 
rests  in  recommending  to  Congress  that 
the  Act  be  amended  so  that 
documentation  as  a  prerequisite  to 
licensing  will  not  be  required  for  an 
OTEC  facility  located  in  part  above  the 
highwater  mark.  i.e.  a  "land-based" 
facility.  NOAA  and  the  Coast  Guard 
will  work  together  to  achieve  this 
legislative  result. 

C.  Specific  Comments 

This  section  of  the  preamble  describes 
specific  comments  received  on  the  NPR 
and  NOAA's  responses  as  reflected  in 
the  final  rules.  Section  numbers  refer  to 
sections  of  the  final  rules,  which  have 
been  reaumbered  to  a  981  series  from 
the  1001  series  used  in  the  NPR. 

§  981.40    Definitions.  One  commentor 
suggested  that  the  definition  of 
"designated  application  area"  be 
changed  to  refer  only  to  impacts  of  the 
proposed  OTEC  facility  or  plantship  on 
existing  OTEC  facilities  or  plantships. 
Because  section  102(e)  of  the  Act 
requires  consideration  of  the  effect  of 
licensing  the  proposed  OTEC  operation 
on  other  potential  OTEC  operations  in 
the  same  geographic  area,  the  suggestion 
has  not  been  adopted.  Another 
commentor  suggested  that  the  definition 
of  "pollutant"  be  changed  by 
substituting  the  words  "temperature 
difference"  for  the  word  "heat"  because 
an  OTEC  facility  or  plantship  could 
discharge  water  drawn  up  from  the  deep 
ocean  at  a  temperature  below  that  of  the 
surrounding  waters.  This  change  has 
been  adopted  in  the  final  regulations. 

S  981.50     Who  must  apply  for  an 
OTEC  license?  (and  who  does  not  need 
one).  One  commentor  requested  that 
this  section  be  changed  to  make  clear 
that  site  evaluation  and  pre-construction 
testing  activities  conducted  prior  to 
receiving  an  OTEC  license  are  not 
subject  to  the  requirements  of  these 
regulations.  NOAA  believes  that  the 
wording  of  §  1001.50  of  the  NPR 
adequately  addresses  this  situation  and 
no  change  has  been  made  in  these  final 
rules.  Note,  however,  that  Subpart  H  of 
this  Part  is  reserved  for  such  regulations, 
should  they  become  necessary  in  the 
future.  Another  commentor  expressed 
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displeasure  over  the  fact  that  the 
Department  of  Energy  would  exercise 
control  over  the  operation  of  OTEC 
demonstration  projects  so  designated  by 
the  Secretary  of  Energy  under  the 
proposed  wording  of  this  section.  That 
situation  is  a  requirement  of  section  116 
of  the  Act  and  no  change  has  heea  made 
in  these  final  regulations. 

A  commentor  questioned  whether  or 
not  an  existing  fossil  fueled  power  plant 
or  other  source  of  waste  heat  would  be 
required  to  obtain  an  OTEC  license  if 
the  waste  heat  from  that  installation 
were  used  to  augment  the  thermal 
resource  of  an  OTEC  facility.  The 
existing  source  of  waste  heat  would  not 
be  subject  to  licensing  under  these 
regulations.  However,  a  change  in  the 
discharge  conditions  associated  with  the 
existing  power  plant  or  other  heat 
source,  might  well  require  review  and 
revision  of  the  Federal,  State  and  local 
permits  associated  with  the  existing 
operation. 

The  question  was  raised  in  public 
hearings  as  to  the  status  of  domestic 
OTEC  activities  related  to  export  of 
facilities  and  plantships.  Under  the  Act, 
such  activities  do  not  require  a  license 
under  these  regulations  unless  they 
involve  construction  activities 
"conducted  at  sea."  See  the  meaning  of 
the  term  "construction"  as  defined  in 
S  961.40  of  the  final  regulations. 

{  981.70    Pre-application 
consultation.  One  commentor  requested 
clarification  as  to  whether  NOAA  would 
assist  potential  license  applicants  in 
approaching  other  agencies  involved  in 
the  license  review  process  under  the 
provisions  of  this  section.  NOAA 
believes  that  such  assistance  to 
potential  applicants  is  within  the  scope 
of  its  role  in  facilitating  the  Federal  and 
State  permitting  processes  and  the  final 
rules  clearly  state  that  such  assistance 
will  be  made  available  to  potential 
applicants  under  this  section. 

{  981.100    Confidentiality  of 
information.  Several  commentors 
requested  that  this  section  be  changed 
to  allow  for  provision  of  the  justification 
for  confidential  treatment  of  information 
at  the  time  that  its  release  was 
requested,  rather  than  at  the  time  the 
information  was  submitted  to  NOAA. 
Other  commentors  requested  that  copies 
of  license  applications  available  for 
public  review  be  clearly  marked  to 
indicate  where  material  had  been 
deleted  due  to  requests  for  confidential 
treatment.  One  commentor  requested 
that  a  process  for  appeal  be  provided  in 
the  event  the  Administrator  initially 
determined  to  release  information  for 
which  confidential  treatment  had  been 
requested  and  one  commentor  proposed 
that  a  more  vigorous  effort  be  made  to 


assure  that  other  agencies  receiving 
confidential  information  for  review  did 
not  improperly  release  it  NOAA  is  of 
the  opinion  that  most  of  these 
suggestions  have  merit  for  assuring 
proper  treatment  of  information  for 
which  confidential  treatment  has  been 
requested  and  for  reducing 
administrative  burdens  both  on 
applicants  and  members  of  the  public. 
Accordingly,  this  section  of  the  final 
rules  has  been  revised  to  make  optional 
provision  of  the  justification  for 
confidential  treatment  at  the  time 
information  is  submitted.  A  person  may 
choose  to  defer  submitting  the 
justification  until  such  time  as  NOAA 
receives  a  request  for  release  of  the 
confidential  information.  At  that  time 
the  submitter  is  given  an  opportunity  to 
provide  the  justification,  amend  one 
previously  submitted,  or  to  waive  the 
claim  of  confidentiality.  To  enable 
reviewers  to  better  determine  the  extent 
to  which  portions  of  an  appUcatioo  are 
subject  to  confidential  treatment 
provision  has  been  made  for  assuring 
that  review  copies  of  applications  are 
clearly  marked  to  indicate  where 
material  has  been  deleted.  To  assist 
NOAA  in  properly  maintaining  the 
confidentiality  of  protected  information, 
the  submitter  has  been  required  to 
segregate  those  portions  of  the 
information  for  which  confidential 
treatment  has  been  requested  from 
those  for  which  no  claim  of 
confidentiahty  is  asserted.  Finally,  the 
contents  of  the  letter  which  NOAA  will 
forward  to  other  agencies  along  with 
protected  information  are  described. 
The  letter  will  advise  other  govenmient 
entities  of  the  extent  of  protection 
required  and  of  the  procedures  to  be 
followed  in  the  event  that  the  other 
government  entity  should  receive  a 
request  for  disclosure.  NOAA  has  not 
provided  for  an  administrative  appeal 
process  prior  to  actual  disclosure  of 
confidential  information.  However, 
NOAA  will  provide  advance  notice  of 
impending  release  sufficient  to  allow  the 
person  requesting  confidential  treatment 
to  seek  judicial  review  before  disclosure 
occiu^. 

In  response  to  comments.  NOAA  has 
considered  a  pre-submission  or 
contemporaneous-with-submission 
determination  of  confidentiality.  This 
approach  has  been  rejected  because  of 
its  potential  for  creating  a  significant 
administrative  burden  while  providing 
little  countervailing  benefit  since  the 
correctness  of  any  determination  may 
change  over  time.  NOAA  has,  however, 
modified  the  regulations  to  authorize,  on 
a  case-by-case  basis,  determinations 
that  information  not  required  to  be 


submitted,  birt  sobmittad  volantarilj.  be 
afforded  confidential  treatmeoL 

1961.130    Application  Fee.  A.  wmAifet 
of  commentors  requacted  lustificatiaa  of 
the  amount  of  die  application  fee.  whkih 
totals  $250000  for  full  procesaiag  of  an 
application.  Hie  amount  of  die  fee  is 
fixed  at  tlie  estimated  incremental  coat 
to  NOAA  of  processing  the  appbcatfam. 
including  costs  to  prepare  the  sile- 
spedfic  consolidated  environmental 
impact  statement  required  by  sectioa 
107(e)  of  the  Act  That  consolidated 
statement  must  fulfill  the  requiremeots 
of  all  Federal  agencies  in  carrying  out 
their  perautting  and  aathorizing 
responsibilities  on  the  license 
application.  NOAA  developed  die 
overall  cost  estimate  on  die  basis  that 
two  person-years  of  effort  would  be 
required  within  the  NOAA  program 
ofiice  to  process  a  single  applicatkm. 
The  estimate  also  includes  costs  of 
holding  the  required  public  hearings  on 
the  application  in  the  District  of 
Columbia  and  in  adjacent  coastal 
States,  as  wdl  as  sapport  coats  for 
environmental  analysis  and  tedmical 
review  of  the  application.  The 
processing  cost  estimate  does  not 
include  general  administrative  overhead 
or  costs  associated  with  other  Federal 
agency  actions  on  the  application. 
Because  of  commmts  reoeived,  NOAA 
has  reviewed  the  basis  for  its  original 
cost  estimate,  and  has  found  no  reason 
to  change  it  Accordingly,  the  overall 
license  application  fee  remains  set  at 
$250,000  to  cover  NOAA's  reasonable 
administrative  costs,  as  required  by  dw 
Act 

Several  commentors  requested  that 
NOAA  defer  collection  of  the  fee  until 
such  time  as  the  OTEC  operation 
actually  conunenced  commercial 
activities  or  began  to  generate  revenues. 
NOAA  beUeves  that  £e  Act  does  not 
allow  such  deferral  of  payment  of  the 
fees.  Thus  the  phased  collection 
schedule  proposed  in  the  NPR  has  been 
retained  in  these  final  regulations.  One 
commentor  proposed  that  NOAA 
establish  a  post-issuance  annual  rental 
fee  for  use  of  the  thermal  resource  by  an 
OTEC  facility  or  plantship.  NOAA  has 
reviewed  its  authority  under  the  Act  and 
finds  no  mandate  to  kaxpoam  sndi  a  fee. 
One  aommentor  noted  tliat  the  proposed 
rules  did  not  make  it  dear  that  the  fall 
appUcation  fee  must  be  remitted  before 
NOAA  would  issue  a  Ucense.  The  final 
version  of  §  981.130  has  been  amended 
to  make  this  dear. 

S  961.150    Public  Inspection  and 
Copying.  Oae  commentor  noted  tkat  this 
section  did  not  expressly  provide  for  an 
application  to  be  available  for  public 
inspection  and  copying  in  each  at^acent 
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coastal  State  so  designated  for  the 
application.  The  final  version  of  this 
section  has  been  changed  to  make  it 
clear  that  the  application  will  b« 
available  in  all  designated  adjacent 
coastal  states  for  the  application. 
Provision  has  been  added  for  public 
notice  of  the  locations  where  the 
application  will  be  available  for  public 
inspection  and  copying. 

S  981.180    Information  about  the 
applicant  and  its  affiliates.  Several 
commentors  questioned  the  scope  of 
information  required  by  this  and 
subsequent  sections  of  Subpart  B, 
information  to  be  submitted  with 
application,  of  the  NPR.  The  Act 
requires  that  NOAA  complete 
processing  of  the  application  and  make 
a  decision  on  issuance  of  the  license 
within  356  days  after  its  receipt.  To  meet 
this  deadline  and  properly  coordinate 
the  activities  of  other  State  and  Federal 
government  agencies  involved  in  the 
review,  complete  information  on  the 
proposed  OTEC  plantship  or  facility 
must  be  available  at  the  start  of  the 
review.  The  need  to  stop  the  review 
process  while  additional  or  clarifying 
information  is  sought  from  the  applicant 
must  be  reduced  to  a  minimum.  NOAA 
anticipates  that  an  applicant  vtrill  have 
completed  a  thorough  preliminary 
design  study,  an  economic  analysis  in 
sufficient  detail  to  prepare  a  program 
prospectus,  and  have  acquired 
enviroimiental  data  sufficient  for  NOAA 
to  prepare  a  draft  environmental  impact 
statement  on  the  proposed  OTEC 
operation  by  the  time  an  application  is 
submitted. 

The  possibihty  of  a  two  phase 
application  process  in  which  general 
information  would  be  provided  initially, 
to  be  followed  later  in  the  review 
process  with  more  detailed  information, 
was  proposed  by  a  commentor. 
However,  the  Act  requires  the 
Administrator  of  NOAA  to  determine 
within  21  days  of  receipt  of  an 
application  whether  or  not  it  appears  to 
contain  all  of  the  information  necessary 
to  make  a  decision  on  license  issuance. 
Further,  the  processing  schedule 
mandated  by  the  Act  requires  that  full 
information  on  the  OTEC  proposal  be 
available  at  an  early  stage  if  the 
deadlines  for  license  issuance  are  t«  be 
met.  Accordingly  the  phased  approach 
to  provision  of  application  information 
has  not  been  incorporated  into  the  final 
regulations. 

The  commentor  who  proposed  the 
phased  approach  to  provision  of 
information  based  it  in  part  on  the 
concept  of  establishing  a  "priority  of 
right"  to  a  particular  geographic  site  for 
an  OTEC  facility  through  provision  of 


the  initial  application  information. 
However,  the  Act  does  not  provide  for 
establishment  of  such  a  "priority  of 
right"  through  the  application 
mechanism.  In  the  event  only  a  single 
application  is  received  for  a  particular 
site,  the  issue  of  priority  access  to  it  is 
moot.  In  the  event  multiple  OTEC 
facility  apphcations  are  received  for  a 
particular  geographic  location,  the 
provisions  of  section  102(i)  of  the  Act  for 
weighing  the  national  interest  in 
deciding  among  competing  applications 
come  into  play.  The  only  case  where  a 
"quasi  priority  of  right"  situation  is 
recognized  in  the  Act  is  in  the  case 
where  more  than  one  application  is 
received  for  a  particular  area  and  no 
individual  application  would  more 
clearly  serve  the  national  interest  than 
another.  In  that  situation,  the  Act 
requires  that  decisions  on  the 
applications  be  made  in  order  of  their 
receipt  by  the  NOAA  Administrator. 

Several  commentors  noted  that  the 
information  requested  in 
SS  1001.180(e](4)(iii)  and  1001.180(e)(6) 
on  unit  cost  of  produced  electricity  or 
other  products  and  on  estimated 
amounts  of  fuel  or  other  raw  materials 
to  be  saved  through  operation  of  the 
proposed  OTEC  facility  did  not  appear 
to  be  necessary  if  only  one  application 
for  an  OTEC  facility  in  a  particular  area 
were  pending  before  the  Administrator. 
NOAA  concurs  that  this  information  is 
only  necessary  under  the  Act  when 
competing  OTEC  facility  applications 
are  received  for  a  single  designated 
application  area.  Accordingly,  the 
requirement  to  provide  that  information 
has  been  moved  to  {  981.290  and  has 
been  made  conditional  on  receipt  of 
multiple  applications  for  a  specific 
designated  application  area,  in  which 
case  NOAA  must  address  the  national 
interest  criteria  set  forth  in  the  Act  when 
deciding  among  the  competing 
applications. 

Several  commentors  questioned  the 
requirement  for  information  on  the 
applicant's  prior  involvement  in  similar 
energy  or  product  manufacturing 
activities  required  by  S  1001.180(e)(7)  of 
the  NPR  and  requested  NOAA  to 
consult  with  the  Department  of  Justice 
(DO))  regarding  the  need  for  it  in  the 
context  of  antitrust  review  of  an  OTEC 
license  application.  NOAA  has  done  so, 
and  while  DO)  concurs  in  making  the 
provision  of  product  pricing  and  fuel  and 
raw  materials  savings  information 
contingent  upon  receipt  of  multiple 
applications  for  a  designated  application 
area,  DO)  has  requested  that 
information  on  prior  related  activities  be 
required  of  all  applicants  for  use  In  the 
application  antitrust  review  required  by 


the  Act.  DO)  also  felt  strongly  that  the 
required  3  years  of  such  information 
was  necessary  for  assessing  trends. 
Accordingly,  the  requirement  appears  In 
§  981.180(e)(5]  of  these  final  regulations. 

§  981.190    General  Information  on  the 
OTEC  facility  on  plantship.  Several 
minor  changes  to  this  section  have  been 
made  in  response  to  comments  received. 
The  requirement  for  information  on 
projected  annual  gross  and  net 
production  of  electricity  or  other 
products  contained  in  $  1001.180(e)(4)(i) 
and  (e)(4)(ii)  of  the  NPR  has  been  placed 
in  §  g81.190(a)  of  the  final  regulations. 
Section  981.190(b)  has  been  clarified  to 
indicate  that  information  on  the 
thermodynamic  cycle  to  be  employed  in 
the  OTEC  operation  is  what  is  being 
requested.  Section  961.190(h)  has  been 
reworded  to  make  clear  that  information 
on  biofouling  control  methods  is  being 
solicited. 

§  981 .220    OTEC  site  information. 
One  commentor  noted  that  national 
defense  restricted  areas  in  the  vicinity 
of  a  proposed  OTEC  site  should  be 
identified  and  that  change  has  been 
incorporated  into  S  981.220(c).  It  was 
noted  by  one  commentor  that  a 
reconnaissance  or  engineering 
hydrographic  survey  would  be 
unnecessary  in  the  case  of  a  plantship 
application,  and  that  change  has  been 
made.  A  requirement  to  describe 
onshore  vessel  on/off  loading  facilities 
which  are  part  of  the  OTEC  proposal 
has  been  added  in  response  to 
comments  received. 

S  981.230    Operational  information. 
Several  commentors  noted  that 
emergency  shutdown  and  evacuation 
procedures  for  the  OTEC  facility  or 
plantship  should  be  described  in  the 
application.  That  requirement  has  been 
added  to  the  final  regulations. 

§  981.240    Design  information.  One 
commentor  noted  that  the  NPR  did  not 
contain  any  explicit  requirement  for  an 
applicant  to  describe  the  proposed 
configurations  of  cold  and  warm  ocean 
water  intake  and  discharge  structures. 
While  this  section  of  the  NPR  inferred 
such  a  requirement,  it  has  been 
explicitly  stated  in  the  final  regulations. 

S  981.260    Environmental 
information.  Several  changes  have  been 
made  in  this  section  of  the  NPR  on  the 
basis  of  comments  received.  Section 
981.260(a](l]  has  been  reworded  to  make 
it  clear  that  the  applicant  must  describe 
the  boundaries  of  the  geographic  area  in 
which  the  proposed  OTEC  operation 
would  impact  or  be  impacted  by  another 
OTEC  operation.  Section  981.260(a)(4) 
has  been  revised  to  make  it  clear  that 
potential  impacts  of  entrainment  and 
impingement  on  biological  communities 


Federal  Renter  /  Vol.  46.  No.  147  /  Friday.  July  31.  1981  /  Ruleg  and  RegulatioM 


must  be  described.  Section  981.260(a)(7) 
has  been  clarified  by  noting -that 
archeological  resources  are  among  the 
special  sites  to  be  identified.  Section 
981.260(a)(12)(iii)  has  been  modified  to 
require  a  description  of  the  applicant's 
proposed  program  to  monitor  the  effects 
of  cold  and  warm  water  intakes  as  well 
as  discharges. 

9  981.290    Publication  of  notice  of 
application;  contents  of  notice;  call  for 
additional  applications  for  OTEC 
facilities.  This  section  has  been 
amended  to  require  that  the  original 
applicant  and  all  subsequent  applicants 
for  a  designated  application  area  submit 
information  on  unit  cost  to  the  end  user 
of  produced  electricity  or  product  and 
on  fuel  or  other  raw  material  savings, 
not  later  than  30  days  after  expiration  of 
the  90  day  period  for  filing  additional 
applications  for  a  designated  application 
area.  As  noted  earlier  this  change  has 
been  made  so  that  such  information  is  to 
be  submitted  only  when  it  is  necessary 
to  a  national  interest  determination 
between  competing  applications  for  the 
same  application  area. 

S  9981.320    Antitrust  review.  As 
noted  earlier  in  the  discussion  of 
changes  made  to  §  1001.180(e)  of  the 
NPR,  NOAA  has  had  additional 
discussions  with  the  Department  of 
Justice  concerning  the  information 
necessary  for  the  antitrust  review 
required  by  the  Act  and  has  modified 
that  section  of  the  final  rules 
accordingly.  Section  981.320  has  been 
modified  to  provide  notice  to  the 
Attorney  General  if  the  NOAA 
Administrator  does  not  accept  the 
Attorney  General's  recommendation  on 
an  application  that  may  create  a 
situation  inconsistent  with  the  antitrust 
laws.  In  response  to  one  question 
received  on  the  NPR.  NOAA  has  asked 
the  Antitrust  Division  at  the  Department 
of  Justice  whether  a  mechanism  exists 
for  obtaining  an  opinion  on  the  antitrust 
implications  of  an  OTEC  proposal  prior 
to  making  formal  application  to  NOAA 
for  a  license.  The  Antitrust  Division  has 
indicated  that  such  a  procedure  does 
exist  and  that  a  non-binding  opinion  in 
the  form  of  a  "business  review  letter" 
describing  the  Department's  preliminary 
views  on  antitrust  issues  may  be 
obtained  by  consulting  with  the 
Division,  llie  procedures  for  obtaining 
such  a  review  are  contained  In  28  CFR 
50.6.  NOAA  will  assist  potential 
applicants  in  obtaining  these  views 
under  the  pre-application  consultation 
provisions  contained  in  fi  981.70  of  these 
final  regulations. 

The  Department  of  Justice  noted  that 
it  might  require  information  beyond  that 
initially  required  by  these  regulations  to 


property  conduct  its  antitrust  review  of 
an  OTEC  license  application. 
Accordingly,  the  Department  requested 
assurance  that  the  mechanism  of 
9  981.90  of  these  regulations  for  seeking 
additional  information  from  the 
applicant  would  be  available  to  cover 
that  eventuality.  NOAA  has  included 
that  procedure  to  cover  such  situations 
and  it  will  be  available  to  the 
Department  of  Justice  and  other 
involved  government  agencies,  if 
necessary,  provided  good  cause  exists 
for  seeking  the  additional  information. 

9  081.330    Adjacent  Coastal  States.  A 
number  of  comments  were  received  on 
the  adjacent  coastal  state  designation 
provisions  of  the  proposed  regulations. 
One  conunentor  suggested  that  the 
NOAA  Administrator  provide  the  actual 
terms  of  a  proposed  license  to  the 
governor  of  an  adjacent  coastal  State  lot 
review  prior  to  issuance  if  that  governor 
had  required  specific  terms  and/or 
conditions  in  the  license  to  make  it 
consistent  with  that  State's  approved 
Coastal  Zone  Management  Plan.  A 
request  was  made  to  automatically 
designate  the  governor  of  each  adjacent 
coastal  State  as  a  "necessary  party"  in 
the  event  a  formal  adjudicatory  hearing 
became  necessary  during  the  license 
review  process.  It  was  also  requested 
that  such  a  formal  adjudicatory  hearing 
be  held  in  the  adjacent  coastal  State. 
NOAA  views  its  relation  with  all 
designated  adjacent  coastal  States  as 
one  of  continuing  dialogue  throughout 
the  license  application  review  process. 
Close  consultation  will  be  maintained 
and  the  concerns  of  each  adjacent 
coastal  State  Mrill  be  fully  factored  into 
the  licenshig  decision.  Section 
981.560(f)(2)(i)  has  been  amended  to 
clarify  that  the  administrative  law  judge 
in  charge  of  the  hearing  will  give  special 
consideration  to  whether  each  adjacent 
coastal  State  should  be  a  full  party  in 
the  hearing.  If  the  issue  requiring  a 
formal  hearing  concerns  one  of  the 
adjacent  coastal  States,  the 
administrative  law  judge  has  sufficient 
flexibility  to  admit  a  state  as  a  party  to 
the  hearing.  Similarly,  NOAA  believes 
that  the  administrative  law  judge  has 
authority  under  9  981.560[e)(14)  to  hold 
part  of  the  hearing  in  the  relevant 
adjacent  coastal  State. 

One  commentor  expressed  concern 
that  designation  as  an  adjacent  coastal 
State  could  somehow  extend  that  State's 
taxing  power  to  include  an  OTEC 
plantship  which  did  not  operate  in  that 
State's  waters.  Such  a  situation  is 
impossible  because  such  extraterritorial 
taxing  authority  is  not  granted  the 
States  by  section  403(b)(2)  of  the  Act. 
Although  a  State  might  achieve  adjacent 


coastal  State  status  under  i  961  J30(b)  of 
these  rules  relative  to  plantship 
operations  conducted  on  the  high  seas. 
that  designation  does  not  confer  anjr 
taxing  power  under  the  terms  of  sectkia 
403(b)(2)  of  the  Act 

9  981.380    Steps  in  the  voluntary 
Consolidated  Application  Review  (CARJ 
process.  Numerous  commentors  stroogljr 
supported  the  CAR  concept  and  its 
potential  for  streamlining  die  OTEC 
license  application  review  process. 
NOAA  has  left  it  essentially  unchanged 
in  these  final  rules.  One  commentor  did 
note,  however,  diat  as  worded  in  the 
NPR.  it  did  not  appear  to  be  available 
for  use  wrhere  multiple  applications  had 
been  received  for  the  same  designated 
application  area.  Minor  technical 
changes  have  been  made  to  allow  for  its 
use  in  this  circumstance. 

9  981.390    Voluntary  Nature  of  the 
CAB  Process.  One  commentor  requested 
clarification  of  the  impact  of  the  CAR 
process  on  agreeements  with  agencies 
other  than  NOAA  reached  prior  to 
making  application  for  an  OTEC  license. 
This  section  has  been  amended  to  make 
clear  that  such  agreements  are  not 
affected  by  an  applicant's  later  decision 
to  make  use  of  the  CAR  process. 
Another  commentor  requested 
information  on  the  status  of  an  agency 
other  than  NOAA  which  chose  not  to 
participate  in  CAR.  VVhile  NOAA  will 
encourage  all  involved  agencies  to 
participate.  CAR  is  voluntary,  and  other 
Federal.  State,  or  local  agencies  may 
choose  not  to  participate  in  it  Such  a 
decision  would  have  no  impact  on  their 
existing  statutory  authority,  or  on 
NOAA's  authority  to  issue  an  OTEC 
license. 

9  981.440    Inter-agency  CAR  team 
meeting.  One  commentor  requested  that 
the  meeting  provided  for  in  this  section 
of  the  NPR  be  held  in  a  designated 
adjacent  coastal  State.  NOAA  concurs 
in  the  suggestion  and  this  section  of  the 
final  rtiles  provides  for  holding  the 
meeting  in  an  adjacent  coastal  State,  if  it 
is  practicable  to  do  so. 

9  961.460    Timely  approval  or  denial 
of  application  for  a  license.  In  response 
to  a  comment  NOAA  has  clarified  this 
section  to  indicate  that  the  license  will 
be  issued  within  30  days  after  a 
favorable  decision  on  the  application  is 
made. 

9  981.470    Criteria  for  appro\-aI  or 
denial.  Several  commentors  noted  that 
this  section  of  die  NPR  stated  drat  die 
Administrator  "may"  issue  a  license. 
rather  than  that  he  "shall"  issue  one  if 
the  criteria  set  out  in  the  section  are 
satisfied  by  the  applicant  llie 
permissive  language  is  derived  direcdy 
from  section  101(c)  of  the  Act  and  hat 
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been  retained  in  the  fuial  regulations. 
While  NOAA  has  every  intention  to 
issue  licenses  to  qualified  applicants  in 
timely  fashioa  other  events  could 
intercede  to  make  that  impossible — for 
instance  a  judicial  order  to  delay 
issuance  of  a  license. 

S  961.490    Condition  precedent  to 
issuance  of  license:  Compliance  with 
conditions  and  prior  approval  of 
changes.  Several  commentors  noted  that 
this  section  of  the  NPR  did  not  provide  a 
mechanism  for  routinely  requesting 
changes  to  the  terms  and  conditioijs  of 
an  issued  OTEC  license.  NOAA  concurs 
in  the  need  for  such  a  mechanism. 
Accordingly,  a  new  |  981.525.  Review, 
modification  and  revision  of  license 
terms  and  conditions,  has  been  added  to 
these  final  regulations.  That  section 
provides  for  processing  of  changes  to 
license  terms  and  conditions  upon 
request  of  the  licensee  or  upon  the 
initiative  of  the  Administrator,  and  ^Iso 
for  a  periodic  review  by  NOAA  to 
determine  if  operational  experience 
indicates  the  need  for  such  changes. 
Commentors  requested  that  these 
procedures  include  procedural 
safeguards.  Section  981.525  of  these  final 
regulations  includes  such  safeguards. 

§  981.510    Duration  of  licenses  and 
renewals.  A  commenlor  noted  that  the 
maximum  duration  of  the  initial  license 
was  set  at  25  years  in  the  NPR  and 
requested  that  provision  be  made  for  a 
longer  duration.  The  25-year  maximum 
is  specified  in  the  Act  and  has  been 
retained  in  the  final  regulations. 

§  981 .520     Terms  and  conditions  of  a 
license.  One  commentor  requested  an 
opinion  as  to  whether  or  not  the  coastal 
zone  consistency  provision*  of 
i  981.520(c]  superseded  those  15  CFR 
930,  Subpart  D.  NOAA  believes  that  the 
provisions  in  this  section  supersede 
those  of  15  CFR  930,  Subpart  D,  only  to 
the  extent  that  there  are  actual  conflicts 
between  the  Act  and  Coastal  Zone 
Management  Act  statutory 
requirements.  Where  the  statutes  can  be 
implemented  compatibly,  we  beheve  no 
supersession  need  be  found. 

A  number  of  commentors  requested 
that  the  wording  of  S  1001.520(h]  of  the 
NPR  related  to  diligence  be  changed  to 
allow  for  reasonable  delay  resulting 
from  "unforeseen"  circumstances  rather 
than  from  "unforeseeable" 
circumstances.  NOAA  concurs  in  this 
approach  and  the  final  regulations  have 
been  amended  accordingly.  However, 
the  "unforeseen"  circumstances  still 
will  be  evaluated  from  the  prospective  of 
a  reasonable  person  in  the  position  of  the 
licensee. 

S  981.550    Suspension,  revocation, 
termination,  relinquishment  or 
surrender  of  a  license.  One  commentor 
requested  that  NOAA  not  seek  Federal 


district  court  action  to  revoke  a  license 
under  this  section  except  for  "major" 
violations  of  license  terms  and 
conditions.  NOAA  believes  that  the 
difficulties  in  developing  a  regulatory 
definition  of  "major"  under  these 
circumstances  outweigh  the  uncertainty 
a  licensee  will  be  subject  to  in 
depending  on  the  Administrator's 
discretion  not  to  seek  court  action  for 
insignificant  violations  of  license  terms 
and  conditions.  Accordingly,  no  change 
has  been  made  to  this  section  in  the 
final  regulations.  NOAA  does  not  expect 
to  seek  license  revocation  unless  NOAA 
believes  a  major  violation  or  a  pattern 
of  violations  has  occurred. 

{981.560    Formal  hearing 
procedures.  One  commentor  noted  that 
the  requirement  of  §  1001.560(1K2)  of  the 
NPR  that  the  administrative  law  judge 
issue  a  recommended  decision  as  soon 
as  practicable,  but  normally  not  later 
than  30  days  after  the  conclusion  of  the 
formal  hearing,  was  a  tight  time 
constraint.  NOAA  recognizes  this,  but 
points  out  that  the  Act  sets  a  deadline  of 
45  days  after  completion  of  hearings  for 
agencies  other  than  NOAA  to  make 
their  final  views  on  the  license 
application  known.  Since  the  decision 
reached  in  a  formal  hearing  may  affect 
those  views,  it  is  imperative  that  the 
recommended  decision  be  available  as 
soon  as  possible  after  the  hearing  is 
concluded.  Accordingly  the  30-day 
provision  remains  the  same  In  these 
final  regulations. 

9  981.570    Ex  parte  communications. 
Several  changes  have  been  made  in  this 
section  in  response  to  comments 
received  on  the  NPR.  Section  981.570(c) 
has  been  revised  to  make  its  language 
conform  to  section  554(d)  of  the 
Administrative  Procedures  Act.  A 
definition  of  the  term  "agency 
representative"  has  been  added  to 
S  981.570(e).  which  is  the  first  place  that 
it  appears  in  the  regulations.  The 
exemption  which  would  have  allowed 
the  agency  representative  to  participate 
in  the  initial  decisional  process  which 
developed  the  record  which  was  the 
subject  of  the  formal  adjudicatory 
proceeding  has  been  deleted  in  the  final 
regulations  as  recommended  in 
comments  of  the  Administrative 
Conference  of  the  United  States. 

§  981.630    Observers.  One 
commentor  interpreted  this  section  of 
the  NPR  as  requiring  that 
accommodations  dedicated  to  obaervers 
be  included  in  the  initial  design  of  the 
OTEC  facility  or  plantship.  This  was  not 
intended,  and  the  final  regulations  have 
been  amended  to  make  clear  that  the 
requirement  is  to  provide  temporary 
accommodations  for  observers  if 


necessary  due  to  the  remote  location  of 
the  licensed  OTEC  facility  or  plantship. 
The  language  of  this  section  in  the  final 
regulations  has  been  changed  to  clarify 
that  it  relates  to  one  or  more  observers 
at  I  given  time. 

The  provision  of  §  1001.630(e)  of  the 
NPR  under  which  the  Administrator 
would  have  reimbursed  the  licensee  for 
reasonable  costs  directly  related  to  the 
quartering  and  maintaining  of  observers 
on  OTEC  facilities  or  plantships  has 
been  deleted  from  the  final  regulations. 
Current  Administration  policy  is  to 
place  the  financial  costs  of  necessary 
regulation  on  the  regulated  industry 
itself,  wherever  feasible  and 
appropriate.  As  we  receive  further 
guidance  from  the  ndministration  on 
government  cost  recovery  policy  NOAA 
will  clarify  who  will  bear  the  cost  of 
observers. 

The  observer  provisions  also  have 
been  modified  to  help  assure  that 
observer  activities  are  reasonable,  to 
clarify  that  the  Master  or  senior 
operations  personnel  and  not  the 
observer  are  in  charge  of  the  safe 
operation  of  the  OTEC  facility  or 
plantship,  and  to  protect  confidential 
information  that  may  be  included  in  the 
observer's  reports. 

V.  Organization  of  the  Rules 

NOAA  has  organized  these 
regulations  so  that  a  potential  applicant 
can  readily  find  the  information  relevant 
to  making  application  for  an  OTEC 
license.  The  provisions  have  been 
grouped  into  subparts,  as  follows,  in  an 
effort  to  consolidate  information  on 
procedures  and  information 
requirements  and  to  assist  a  potential 
applicant  in  orderly  development  of  the 
application  materials. 

Subpart  A — General  Program 
Requirements.  This  subpart  describes 
the  purpose  and  scope  of  15  CFR  Part 
981,  provides  definitions  of  terms  used 
throughout  the  regulations  and  specifies 
who  must  (and  who  is  not  required  to) 
apply  for  an  OTEC  license.  The 
procedures  for  application,  amendment 
of  an  apphcation,  and  withdrawal  or 
termination  of  a  license  application  are 
given.  The  application  fee  and  method 
of  payment  are  specified. 

Subpart  B — Information  to  be 
Submitted  with  Application.  This 
subpart  specifies  what  information  the 
applicant  must  provide  with  the  OTEC 
license  application.  The  required 
information  relates  to  the  siting,  design, 
construction  and  deployment  of  the 
proposed  OTEC  facility  or  plantship. 
Information  on  the  financial  situation 
and  organization  of  the  applicant  is 
specified.  Environmental  information 
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necessary  to  evaluate  potential  impacts 
of  the  proposed  OTEC  operation  is 
prescribed.  Information  necessary  to 
assure  that  the  applicant's  proposal 
complies  with  Federal  laws  and 
regulations  other  than  the  Act  is  also 
specified. 

Subpart  C — License  Apphcation 
Review  Procedures.  This  subpart  sets 
out  the  steps  in  the  OTEC  application 
review  process  which  are  mandated  by 
the  Act.  The  steps  in  the  voluntary 
Consolidated  Apphcation  Review  (CAR) 
process  which  provides  the  applicant 
with  the  option  of  requesting  a  more 
integrated,  coordinated  review  process 
than  the  minimum  provided  for  in  the 
Act  are  also  prescribed. 

Subpart  D — Criteria  for  Approval  or 
Denial  of  Application  and 
Establishment  of  License  Terms  and 
Conditions:  Renewal.  Transfer, 
Modification,  Revision,  Suspension, 
Revocation  and  Termination.  This 
subpart  sets  out  the  criteria  which  the 
NOAA  Administrator  will  use  in 
reaching  the  decision  to  issue  or  deny  a 
particular  OTEC  license  application. 
The  criteria  the  Administrator  will  use 
for  deciding  among  multiple  applications 
for  the  same  OTEC  site  area  are  also 
prescribed.  Criteria  for  establishing 
license  terms  and  conditions  are  set  out 
This  subpart  also  provides  for  transfer 
and  renewal  of  licenses  and  prescribes 
modification,  revision,  suspension, 
revocation,  and  termination  procedures. 

Subpart  E— Formal  Hearing 
Procedures.  Under  certain 
circumstances  a  formal  adjudicatory 
hearing  on  the  record  may  become 
necessary  as  part  of  the  OTEC  Ucensing 
or  license  modification  or  revision 
process.  Such  formal  hearings  are  also 
necessary  as  part  of  the  OTEC 
enforcement  program.  This  subpart  sets 
forth  the  basic  procedures  to  be 
followed  in  such  hearings. 

Subpart  F— Enforcement  Procedures. 
This  subpart  prescribes  the 
administrative  procedures  which  will  be 
followed  in  OTEC  enforrement 
proceedings,  including  those  related  to 
license  suspension,  termination,  or 
revocation  proceedmgs;  to  issuance  of 
compliance  orders:  and  to  assessment  of 
civil  penalties  in  connection  with 
enforcement  activities.  This  subpart  also 
establishes  rules  concerning  placement 
of  authorized  Federal  observers  on  and 
in  OTEC  facilities  and  plantships,  and 
describes  how  a  person  wishing  to  sue 
an  alleged  violator  or  the  Administrator 
must  give  advance  notice  of  the 
intended  lawsuit. 


VI.  Other  Actions  Associated  With 
These  Regulations 

A.  Classification  under  Executive  Order 
12291  of  February  17, 1981. 

The  NOAA  Administrator  considers 
these  regulations  to  be  major  with 
respect  to  the  criteria  of  Executive 
Order  12291  (EO  12291)  of  February  17. 
1981,  because  they  will  foster  and 
govern  development  of  the  United  States 
commercial  OTEC  industry.  NOAA  has 
prepared  and  transmitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
final  Regulatory  Impact  Analysis  as 
specified  by  section  3  of  EO  12291.  The 
Administrator  of  NOAA  has  determined 
that  these  final  rules  are  clearly  within 
the  authority  delegated  by  law  and 
consistent  vtrith  Congressional  intent. 
The  rules  are  authorized  or  mandated  by 
sections  102(a).  102(d)(2).  102(h),  106. 
110(3),  112(a).  114(b)(2).  303(a)  and  other 
sections  of  the  Act.  Congressional  intent 
is,  generally,  apparent  in  the  statement 
of  purposes  of  the  Act,  which  is  restated 
in  relevant  part  at  §  981.20  of  the  final 
regulations. 

B.  Regulatory  Impact  Analysis 

NOAA  has  prepared  a  final 
Regulatory  Impact  Analysis.  This 
analysis,  which  examines  the  potential 
economic  impact  of  the  proposed 
regulations,  is  available  to  all  interested 
parties.  The  analysis  examines  the 
various  alternatives  NOAA  considered 
in  preparing  the  regulations,  considered 
the  economic  benefit  and  cost 
implications  of  the  alternatives,  and 
explains  NOAA's  reasons  for  making 
the  choices  reflected  in  these 
regulations.  The  analysis  has  been  done 
in  such  a  way  as  to  include  a  final 
regulatory  flexibility  analysis  in 
compliance  with  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  Copies  of 
the  analysis  may  be  obtained  by  writing 
to  the  Director.  NOAA  Office  of  Ocean 
Minerals  and  Energy,  at  the  address 
specified  in  the  ADDRESS  section  of 
this  preamble. 

C.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

Because  of  the  large  size  and  cost  of 
commercial  OTEC  projects,  the  primary 
involvement  of  small  business  concerns 
in  the  OTEC  industry  is  expected  to  be 
as  contractors  or  subcontractors,  rather 
than  sole  owners  or  operators  of  OTEC 
facilities  or  plantships.  Only  one  license, 
obtained  by  the  owner,  is  required.  The 
general  regulatory  approach  selected  by 
NOAA  for  these  regulations  was 
designed  to  provide  the  greatest 
flexibility  for,  and  to  minimize  any 


adverse  economic  impact  on.  any 
entity — large  or  small — which  may  be 
involved  in  OTEC  development  The 
regulations  do  not  impose  any  reporting. 
record  keeping,  or  other  compliance 
requirements  on  small  governmental 
jurisdictions  or  small  organizations. 
Copies  of  the  combined  final  Regulatory 
Flexibility  Analysis  and  final  Regulatory 
Impact  Analysis  may  be  obtained  by 
writing  to  the  Director.  NOAA  Office  of 
Ocean  Minerals  and  Energy,  at  the 
address  specified  in  the  Address  section 
of  this  preamble. 

D.  Paperwork  Reduction  AcL  Pub.  L  96- 

511 

Because  of  the  limited  number  of 
persons  initially  subject  to  these 
regulations  (NOAA  anticipates  a 
maximum  of  3  OTEC  license 
applications  in  the  first  year  of  die 
program).  NOAA  believes  they  do  not 
contain  a  "collection  of  information** 
request  within  the  meaning  of  44  U.S.C. 
3502(4)  and  3502(11).  Accordingly. 
§  981.155  of  these  regulations  contains  a 
statement  that  the  information 
requested  is  not  subject  to  the 
requirements  of  44  U.S.C.  3507.  Sectioo 
117  of  the  Act  requires  the  NOAA 
Administrator  to  review  these 
regulations  periodically,  at  inter\'als  of 
not  more  than  everj'  three  years,  and  to 
revise  them  as  necessary  based  on  that 
review.  During  the  review,  or  earlier  if 
necessar}'.  NOAA  will  review  its 
projections  of  the  expected  number  of 
license  applications  and  take  any 
actions  necessary  under  the  PaperH'ork 
Reduction  Act  on  that  basis. 

E.  Environmental  Impact  Statement 

The  NOAA  Administrator  considers 
issuance  of  final  regulations 
implementing  the  Act  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  en\ironment 
Accordingly.  NOAA  has  prepared  a 
Final  Environmental  Impact  Statement 
(FEIS)  under  section  102(2)(C)  of  fte 
National  Environmental  Policy  Act  of 
1969  as  part  of  this  rulemaking.  The  FEIS 
has  been  filed  with  the  Environmental 
Protection  Agency.  Copies  may  be 
obtained  by  writing  to  the  Director, 
NO.\A  Office  of  Ocean  Minerals  and 
Energy,  at  the  address  specified  in  the 
Address  section  of  this  preamble. 

For  the  reasons  set  out  in  the 
preamble.  Title  15  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  961.  Ocean  Thermal  Energy 
Conversion  Licensing  Program.  The  text 
of  the  final  rules  follows. 
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Dated:  July  24, 1981. 

John  V.  Byrne. 

Administrator,  National  Oceanic  and 
Atmogpheric  Administration. 

PART  981-OCeAN  THERMAL 
ENERGY  CONVERSION  UCENSINQ 
PROGRAM 

Subpart  A— OwMral  Program  Raqu«rwwnta 

Sec. 

981 .10    What  are  the  Ocean  Thermal  Energy 

Conversion  Program  Regulations? 
981.20    Purpose  of  the  OTEC  licensing 

regulations. 
gai.30    Scope  of  the  OTEC  licensing 

regulations. 
981.40    Defmitions. 
981.50    Who  must  apply  for  an  OTEC  license 

(and  who  does  not  need  one)? 
981.60    Federal  appKcattons. 
981.70    Pre-application  consultation. 
981.80    How  to  apply  for  an  OTEC  license. 
981.90    Provision  of  additional  information. 
981.100    Confidentiality  of  information. 
981.110    Amendment  of  an  application. 
981.120    Termination  of  processing  and 

withdrawal  of  an  application. 
981.130    Application  fees. 
981.140    Clerk,  docket,  and  record  of 

application  proceeding. 
981.150    Public  inspection  and  copying. 
981.155    Compliance  with  Paperwork 

Reduction  Act. 
981.158    Computation  of  time  periods  for 

filing  documents. 

Subpart  B— Information  To  Ba  SubrnMad 
With  AppUcation 

981.160    Why  is  this  information  required? 
981 170    Request  for  use  of  the  Consohdated 

Application  Review  (CAR)  process. 
981.180    Information  about  the  applicant  and 

its  affiliates. 
981.190    General  information  on  the  OTEC 

facility  or  plantship. 
981.200    Requested  duration  of  license. 
981.210    Compliance  with  other  Federal  laws 

and  regulations. 
9B1.220    OTEC  site  information. 
981.230    Operational  information. 
981.240    Design  information. 
981.250    Construction  and  deployment 

procedures. 
981.260    Environmental  information. 

Stilipart  C— Ueanaa  Application  Ravlaw 
Procedures 

981.270    What  is  the  license  application 

review  process? 
981.280    NOAA  review  for  completeness. 
981.290    Publication  of  notice  of  application: 

contents  of  notice;  call  for  additional 

applications  for  OTEC  facilities. 
981.300    Other  Federal  agencies  and 

departments. 
981.310    EIS  for  each  application. 
961.320    Antitrust  review. 
981 J30    Ad|acent  coastal  States. 
981.340    biformal  public  hearings  on  Hcenee 

application. 
981.390    Formal  hearings  on  material  faotuel 

iaeues. 
981.360    Timely  conehiaion  of  public 

hearings. 


Sec. 

981.370    Timely  issuance  of  draft  and  final 

EIS's  on  the  application. 
081.380    Stepe  in  the  voluntary  Consohdated 

Application  Review  (CAR)  process. 
981.390    Voluntary  nature  of  the  CAR 

process. 
981.400    Effect  of  Joint  Agreement  on 

authorities. 
981.410    Request  for  designation  of  Federal 

CAR  team  members. 
981.420    Request  for  designation  of  State  and 

local  CAR  team  memtjers. 
981.430    Development  of  Joint  Agreement  by 

CAR  team. 
981.440    Inter-agency  CAR  team  meeting. 
981.450    Implementation  of  the  CAR 

schedule. 
Subpart  D— CrHarla  for  Approval  or  Denial 
of  Application  and  EstaMlahment  of 
Ucanse  Tarma  and  Conditions;  Renewal, 
Transfer.  Modification.  Revision. 
Suspension.  Revocation,  Termination, 
Relinquishment,  artd  Surrandar 

981.460    Timely  approval  or  denial  of 
.    application  for  a  license  and  issuance  of 

a  license. 
981.470    Criteria  for  approval  or  denial. 
981.480    Multiple  applications. 
981.490    Condition  precedent  to  issuance  of 

license:  Compliance  with  conditions  and 

prior  approval  of  changes.    . 
981.500    Contents  of  Ucense. 
981.510    Durabon  of  licenses  and  renewals. 
981.520    Terms  and  conditions  of  a  Ucense. 
961.525    Review,  modification  and  revision 

of  license  terms  and  conditions. 
981.530    Renewal  of  a  license. 
961.540    Transfer  of  a  license. 
981.550    Suspension,  revocation,  termination, 

relinquishment,  or  surrender  of  a  license. 
Subpart  E— Forntai  Hearing  Procaduraa 
981.560    Formal  hearing  procedures. 
981.570    Ex  parte  communications. 
Subpart  F— Cnforcamant  Procaduraa 

981.580  General. 

981.590  Assessment  procedure. 

081.600  Hearing  and  appeal  procedure. 

081.610  License  sanctions. 

981.620  Compliance  orders. 

981.630  Observers. 

981.640  Advance  notice  of  civil  actions. 

Subpart  G— Upper  Umlta  on  tfta  Number  or 
Total  Capacity  of  OTEC  FaciHtiaa  and 
PlantsNps  To  Ba  Licenaad  Under  Thia  Part 
(Reserved) 

Subpart  H— OTEC  SIta  Evaluation  and 
Praconatruction  Taating  RagulaMona 
(Raservad) 

Subpart  I— Procaduraa  for  Mediation  ol 
Diaputaa  Among  tJcanaaaa  Regarding 
Intarfaranca  Between  OTEC  FacUltlaa  or 
Plantahlpa  [Raaarved] 

AutlMcity:  Ocean  Thermal  Energy 
Conversion  Act  of  1980.  Pub.  L  96-32a  94 
Stat.  974  (42  U.&C.  0101,  el  »e«.). 


Subpart  A— General  Program 
Requirements 

§M1.10    What  ara  the  Ocean  Tharmel 
Energy  Convaraion  Prograat  Ragulationa? 

(a)  Coverage.  These  regulations 
implement  NOAA's  responsibilities 
under  the  Oc^an  Thermal  Energy 
Conversion  Act  of  198a  The  regulations 
provide  the  procedures  and  information 
necessary  to  apply  to  NOAA  for  a 
license  for  the  ownership,  construction, 
and  of>eration  of  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships.  They  also  establish  a 
voluntary  consolidated  process  for 
review  of  license  applications  by  NOAA 
and  other  Federal,  State,  and  local 
government  entities:  state  the  criteria 
which  will  be  used  for  issuance  or 
denial  of  a  license;  prescribe  criteria  for 
establishing  license  terms  and 
conditions;  prescribe  procedures  for 
enforcement  of  the  Act  and  this  Part 
and  for  renewal,  transfer,  modification, 
revision,  suspension,  revocation, 
termination,  relinquishment  or 
surrender  of  a  license. 

§  981.20    Purpose  of  Iha  OTEC  licanalng 
ragutationa. 

The  regulations  in  this  Part  carry  out 
the  purposes  of  the  Act,  which  include: 

(a)  Authorize  and  regulate  the 
construction,  location,  ownership,  and 
operation  of  OTEC  facilities  connected 
to  the  United  States  by  pipeline  or  cable. 
or  located  in  the  territorial  seas  of  the 
United  States,  consistent  with  the 
Convention  on  the  High  Seas,  and 
general  principles  of  international  law, 

(b)  Authorize  and  regulate  the 
construction,  location,  ownership,  and 
operation  of  OTEC  plantships 
documented  under  the  laws  of  the 
United  States,  consistent  with  the 
Convention  on  the  High  Seas  and 
general  principles  of  international  law; 

(c)  Authorize  and  regulate  the 
construction,  location,  ownership,  and 
operation  of  OTEC  plantships  by  United 
States  citizens,  consistent  with  the 
Convention  on  the  High  Seas  and 
general  principles  of  international  law; 

(d)  Establish  a  legal  regime  which  will 
permit  and  encourage  the  development 
of  OTEC  as  a  commercial  energy 
technology; 

(e)  Provide  for  the  protection  of  the 
marine  and  coastal  environment,  and 
consideration  of  the  interests  of  ocean 
users,  to  prevent  or  minimize  any 
adverse  impact  which  might  occur  as  a 
consequence  of  the  development  of  such 
OTEC  facilities  or  plantships; 

(f)  Protect  the  interests  of  the  United 
States  in  the  location,  construction,  and 
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operation  of  OTEC  facilities  and 
plantships;  and 

(g)  Protect  the  rights  and 
responsibilities  of  adjacent  coastal 
States  in  ensuring  that  Federal  actioos 
are  consistent  with  approved  State 
coastal  zone  management  programs  and 
other  applicable  State  and  local  laws. 

$981.30    SoopaofMiaOTECRoanainB 

raguiaBoea. 

(a)  Subpart  A  of  Part  961  contains 
definitions  and  basic  procediues  related 
to  any  application  for  a  license  for  an 
OTEC  facility  or  plantship,  including 
application  fees  and  procedures  for 
termination  or  withdrawal  of  an 
application. 

fb)  Subpart  B  of  Part  981  prescribes 
the  information  which  must  be  included 
in  a  license  application  to  enable  the 
Administrator  to  make  the 
determinations  required  by  the  Act  as 
conditions  precedent  to  issuance  or 
denial  of  an  OTEC  license. 

(c)  Subpart  C  of  Part  981  prescribes 
license  application  review  procedures 
including  the  Consolidated  Application 
Review  (CAR)  process  which  will  be 
used  by  NOAA  and.  on  a  voluntary 
basis,  by  the  applicant  and  those  other 
Federal.  State,  and  local  government 
entities  with  authority  over  any  aspect 
of  the  OTEC  operations  proposed  in  an 
application. 

(d)  Subpart  D  of  Part  961  contains  ttie 
criteria  upon  which  the  Administrator 
will  base  the  decision  to  issue  or  deny 
an  OTEC  license,  including  the  criteria 
which  will  be  used  to  decide  among 
multiple  applications  for  the  same 
designated  application  area.  This 
Subpart  also  prescribes  criteria  for 
establishing  license  terms  cmd 
conditions,  and  for  renewal,  transfer, 
modification,  revision,  suspension, 
revocation,  and  termination  of  a  license. 

(e)  Subpart  E  of  Part  981  prescribes 
the  procedures  which  will  be  used  by 
the  Administrator  to  conduct  any  formal 
hearings  tmder  this  Part 

(f)  SuAporfFof  Part  081  sets  forth  the 
administrative  procedures  which  will  be 
used  for  enforcement  proceedings  under 
the  Act  and  this  Part 

1961.40    Daflnttlona. 

For  the  purpoaes  of  this  part,  the 
following  terms  have  the  following 
meanings: 

"Act"  means  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (Pub.  L 
96-320;  94  Stat  974;  42  U.S.C.  9101  et 
seq.y. 

"Adjacent  coastal  State"  means  any 
coastal  State  which  is  required  to  be 
designated  as  such  by  §  9ei.330(a]  of 
this  part  or  is  designated  as  such  by  die 


Administrator  in  accordance  with 
S  981.330(b)  of  this  part; 

"Administrator"  means  the 
Administrator  of  NOAA  or  a  person  to 
whom  appropriate  audiority  has  been 
delegated; 

"Affiliate"  means  any  person.  (A)  in 
which  the  applicant  or  licensee  owns  or 
controls  more  than  5%  interest,  (B) 
which  owns  or  controls  more  than  5% 
interest  in  the  applicant  or  licensee,  or 
(C)  which  is  under  common  ownership 
or  control  with  the  applicant  or  Ucensee; 

"Antitrust  laws"  include  the  Act  of 
July  2, 1890,  as  amended,  the  Act  of 
October  15. 1914.  as  amended,  and 
sections  73  and  74  of  the  Act  of  August 
27, 1894,  as  amended; 

"Application"  means  any  application 
submitted  under  this  Part  (A)  for 
issuance  of  a  license  for  the  ownership, 
construction,  or  operation  of  an  OTEC 
facility  or  plantship;  (B)  for  transfer  or 
renewal  of  any  such  license;  or  (C)  for 
any  substantial  change  in  any  of  the 
terms  and  conditions  of  any  such 
license; 

"CAR"  means  the  Consolidated 
Application  Review  process  described 
in  subpart  C  of  this  part; 

"Cleanup"  means  removal  of 
pollutants  from  the  water  and  shorelines 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  public  and 
private  property,  shorelines,  and 
beaches; 

"Coastal  State"  means  a  State  in.  or 
bordering  on.  die  Atlantic,  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  Long 
Island  Sound,  or  one  or  more  of  the 
Great  Lakes; 

"Construction"  means  any  activities 
conducted  at  sea  to  supervise,  inspect 
actually  build,  or  perform  other 
functions  incidental  to  the  building, 
repairing,  or  expanding  of  an  OTEC 
facility  or  plantship  or  any  of  its 
components,  including  but  not  limited  to. 
piledriving.  emplacement  of  mooring 
devices,  emplacement  of  cables  and 
pipelines,  and  deployment  of  the  cold 
water  pipe,  and  alterations, 
modifications,  or  additions  to  an  OTEC 
facility  or  plantship; 

"Controlling  interest"  means  a  direct 
or  indirect  legal  or  beneficial  interest  in 
or  influence  over  another  person  arising 
throu^  ownership  of  capital  stock, 
interlocking  directorates  or  officers, 
contractual  relations,  or  other  similar 
means,  which  substantially  affect  the 
independent  business  behavior  of  such 
person: 

"Designated  application  area"  means 
the  projected  area  or  areas  in  which  the 
OTEC  activities  of  the  applicant  might 


impact  so  as  to  aignifkandy  de^mde  die 
operation  of  another  OTEC  hdlity  or 
plantship.  and  in  which  the  operatiaa  of 
another  OTEC  facility  or  plantship  migfil 
impact  so  as  to  significantly  degrade  the 
OTEC  operation  proposed  by  tbe 
applicant 

"EIS"  means  an  environmental  liq>act 
statement  prepared  nnder  aectioa 
102(2)(C)  of  the  National  EnviroomenUl 
Policy  Act  of  198B  (42  US.C  4332(2NC)): 

"Facility"  means  an  OTEC  facility: 

"Governor"  means  the  Governor  of  a 
State  or  the  person  designated  by  law  to 
exercise  the  powers  granted  to  tte 
Governor  pursuant  to  diis  Part 

"High  seas"  means  that  part  of  the 
oceans  lying  seaward  of  the  territorial 
sea  of  the  United  States  and  outside  the 
territorial  sea,  as  recognized  by  the 
United  States,  of  any  other  nation; 

"Licensee"  means  the  holder  of  a 

valid  license  for  the  ownership. 

construction,  or  operation  of  an  OTEC 
facility  or  plant^p  that  was  issued, 
transferred,  or  renewed  pursuant  to  diis 
Part 

"Major  component"  means  any 
component  of  an  OTEC  facility  or 
plantship  with  a  value  exceeding 
$500,000; 

"NOAA"  means  the  National  Oceanic 
and  Atmospheric  Administration; 

"OTEC  means  ocean  tfaennal  energy 
conversion; 

"OTEC  facility"  means  any  facility 
which  is  standing  or  moored  in  or 
beyond  the  tenitoriai  aea  of  the  United 
States  and  which  is  designed  to  use 
temperature  differences  in  ocean  water 
to  produce  electricity  or  another  form  of 
energy  capable  of  being  used  direcdy  to 
perform  work,  and  includes  any 
equipment  installed  on  such  facility  to 
use  such  electricity  or  other  form  of 
energy  to  produce,  process,  refine,  or 
manufacture  a  product  and  any  cable  or 
pipeline  used  to  deliver  such  electricity, 
fresh  water,  or  product  to  shore,  and  all 
other  associated  equipment  and 
appurtenances  of  wdi  facility,  to  the 
extent  they  are  located  seaward  of  the 
high-water  mark.  If  part  of  the  OTEC 
facility  is  built  on  laind.  the  definition 
includes  that  portion  of  the  warm  water 
intake  structure,  cold  water  intake 
structure,  effluent  discbarge  structure. 
and  any  other  parts  of  die  facility, 
located  seaward  of  the  high-water  mark; 

"OTEC  plantship"  means  any  vessel 
which  is  designed  to  use  temperatnre 
differences  in  ocean  water  while 
floating  luunoored  or  moving  through 
such  water,  to  produce  electricity  or 
another  form  or  energy  capable  of  b^ag 
used  directly  to  perform  work,  and 
includes  any  equipment  installed  on 
such  vessel  to  use  such  electridty-or 
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other  form  of  energy  to  produce, 
process,  refine,  or  manufacture  a 
product,  and  any  equipment  used  to 
transfer  such  product  to  other  vessels 
for  transportation  to  users,  and  all  other 
associated  equipment  and 
appurtenances  of  such  vessel; 

"Person"  means  any  individual 
(whether  or  not  a  citizen  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  nation, 
and  any  Federal.  State,  local  or  foreign 
government  or  any  entity  of  any  such 
government; 

"Plantship"  means  an  OTEC 
plantship; 

"Pollutant"  means  (A)  oil  of  any  kind 
or  in  any  form,  including,  but  not  limited 
to.  petroleum,  fuel  oil,  sludge,  oil  refuse, 
oil  mixed  with  wastes;  (B)  dredged  spoil, 
solid  waste,  incinerator  residue,  sewage, 
garbage,  sewage  sludge,  munitions, 
chemical  wastes,  biological  materials, 
radioactive  materials,  temperature 
change,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar  dirt  and 
industrial,  municipal  and  agricultural 
waste  discharged  into  water  and  (C) 
hazardous  substances  as  that  term  is 
defined  in  section  101(14)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Pub.  L  9ft-«10): 

"Pollutant  discharge"  means,  but  is 
not  limited  to.  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping  of  pollutants; 

"Significant  contract"  means  any 
contract  in  an  amount  exceeding  five 
hundred  thousand  dollars  ($500,000|: 
"State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  - 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  United  States 
Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  any  other  commonwealth, 
territory,  or  possession  over  which  the 
United  States  has  jurisdiction; 

'Test  platform"  means  any  floating  or 
moored  platform,  barge,  ship,  or  other 
vessel  which  is  designed  for  limited- 
scale,  at-sea  operation  in  order  to  test  or 
evaluate  the  operation  of  components  or 
all  of  an  OTEC  system  and  which  will 
not  operate  as  an  OTEC  facility  or 
plantship  after  the  conclusion  of  such 
tests  or  evaluation;  and 

"United  States  citizen"  means  (A)  any 
individual  who  is  a  citizen  of  the  United 
States  by  law,  birth,  or  naturalization; 
(B)  any  Federal,  State,  or  local 
government  in  the  United  States,  or  any 
entity  of  any  such  government;  or  (C) 
any  corporation,  partnership, 
association,  or  other  entity,  organized  or 
existing  under  the  laws  of  the  United 
States,  or  of  any  State,  which  has  as  its 


president  or  other  executive  officer  and 
as  its  chairman  of  the  board  of  directors, 
or  holder  of  similar  office,  an  individual 
who  is  a  United  States  citizen  and 
which  has  no  more  of  its  directors  who 
are  not  United  States  citizens  than 
constitute  a  minority  of  the  number 
required  for  a  quorum  necessary  to 
conduct  the  business  of  the  board. 

I981.S0    WHO  must  appty  fof  an  OTEC 
Ncansa  (and  wlio  does  not  nsed  ons)7 

(a)  OTEC  facilitjea.  No  person  may 
engage  in  the  ownership,  construction, 
or  operation  of  an  OTEC  facility  which 

is: 

(1)  Documented  under  the  laws  of  the 
United  States;  or 

(2)  Located  in  the  territorial  sea  of  the 
United  States;  or     . 

(3)  Connected  to  any  State  by  pipeline 
or  cable; 

except  in  accordance  with  a  license 
issued  pursuant  to  this  part. 

(b)  OTEC plantshi'ps.  No  citizen  of  the 
United  States  may  engage  in  the 
ownership,  construction  or  operation  of 
an  OTEC  plantship  except  in 
accordance  with  a  license  issued 
pursuant  ot  this  part,  or  in  accordance 
with  a  license  issued  by  a  foreign  nation 
whose  hcenses  are  found  by  the 
Administrator,  after  consultation  with 
the  Secretary  of  State,  to  be  compatible 
with  licenses  issued  pursuant  to  this 
part. 

(c)  Activities  which  do  not  require  a 
license.  The  requirements  of  this  section 
to  obtain  an  OTEC  Ucense  do  not  apply 
to  the  following  activities: 

(1)  Ownership,  construction,  or 
operation  of  any  ocean  thermal  energy 
conversion  facility  or  plantship  which 
the  Secretary  of  &iergy  has  designated 
in  writing  as  a  demonstration  project  for 
the  development  of  alternative  energy 
sources  for  the  United  States  which  is 
conducted  by,  participated  in,  or 
approved  by  the  Department  of  Energy, 
for  so  long  as  the  Secretary  of  Energy 
maintains  such  designation  in  effect 
The  Secretary  of  Energy,  after 
consultation  with  the  Administrator, 
will  require  such  demonstration  projects 
to  abide  by  as  many  of  the  substantive 
requirements  of  Title  I  of  the  Act  as  he 
deems  to  be  practicable  without 
damaging  the  nature  of  or  unduly 
delaying  such  projects; 

(2)  Ownership,  construction,  or 
operation  of  any  test  platform  which 
will  not  operate  as  an  OTEC  facility  or 
plantship  after  conclusion  of  the  testing 
period; 

(3)  OTEC  construction  activities 
which  are  conducted  on  land  or  in  a 
shipyard;  and 

(4)  Manufacture  or  supplying  of 
components  for  construction  of  an 


OTEC  facility  or  plantship  unless  such 
activity  takes  place  seaward  of  the  high- 
water  mark. 

I  Ml  JO   Federal  appNcaliens. 

The  application  filed  with  the 
Administrator  constitutes  an  application 
for  all  Federal  authorizations  required 
for  ownership,  construction,  and 
operation  of  an  OTEC  facility  or 
plantship,  except  for  authorizations 
required  by  documentation,  inspection, 
certification,  construction,  and  manning 
laws  and  regulations  administered  by 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  and 
application  to  the  Maritime 
Administration  for  financial  assistance 
under  Title  XI  of  the  Merchant  Marine 
Act  of  1936.  Procedures  for  review  of  the 
application  by  Federal  agencies  and 
departments  (other  than  the  Coast 
Guard)  are  set  forth  in  Subpart  C  of  this 
part 

S  961.70   Pre  eppMcatlon  consultation. 

(a)  Consultation.  If  requested,  the 
Administrator  will  consult  with  any 
prospective  applicant  to  assist  the 
applicant  in  properly  preparing  the 
application  and  in  contacting  other 
Federal  and  State  agencies  involved  in 
the  application  review  process  to 
discuss  the  prospective  application. 

(b)  Request.  A  prospective  applicant 
who  wishes  a  pre-application 
consultation  in  accordance  with  this 
section  should  make  such  request  in 
writing  to  the  Director,  Office  of  Ocean 
Minerals  and  Energy,  NOAA.  Room  4ia 
Page  1  Building,  2001  Wisconsin  Avenue, 
N.W.,  Washington.  D.C.  a0236. 

(M1J0   How  to  apply  lor  an  OTEC 


(a)  Form.  Eadi  appUoation  must  be  tai 
writing  and  must  include  the 
information  specified  in  Subpart  B  of 
this  part  in  the  order  specified. 

(b)  Number  of  copies.  45  copies  of 
each  application  must  be  submitted. 

(c)  Where  to  file  the  application  and 
all  related  documents.  Applications  and 
all  related  documents  shall  be  filed  with 
the  Administrator  of  NOAA.  in  care  of 
the  Director,  NOAA  Office  of  Ocean 
Minerals  and  Energy,  Room  410,  Page  1 
Building,  2001  Wisconsin  Avenue,  N-W, 
Washington,  D.C.  20235. 

(d)  Signature. 

(1)  Who.  Each  application  for  an 
OTEC  license  submitted  under  this  part 
shall  be  signed  by  the  applicant  as 
follows: 

(i)  For  a  corporation:  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice-president; 
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(ii)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively; 

(iii)  For  a  Federal.  State,  or  local 
government  in  the  United  States,  or  any 
entity  of  any  such  government-  by  either 
a  principal  executive  officer  or  ranking 
elected  official;  or 

(iv)  For  an  association  or  other  entity: 
by  a  principal  executive  officer. 

(2)  Verification.  Each  application 
shall  contain  a  statement  at  the  end  of 
the  application  8ubscrit>ed  and  swoni  to 
before  a  notary  public  that  the 
individual  who  signed  the  application 
has  read  it  and  that  its  contents  are  true 
to  the  individual's  best  knowledge  and 
belief. 

§981.90    Provision  of  additional 
Information. 

(a)  Supplemental  documents.  The 
Administrator  may  require,  by  written 
notice  to  the  applicant,  that  the 
applicant  file  as  a  supplement  to  the 
application  any  analysis,  explanation  or 
detailing  of  information  in  the 
application  or  any  other  information 
determined  by  the  Administrator  to  be 
required  to  review  or  process  the 
application. 

(b)  Other  Federal  and  State  requests. 
Any  Federal  or  adjacent  coastal  State 
department  or  agency  may  file  with  the 
Administrator  a  request  or 
recommendation  for  further  information 
related  to  its  authorization(s)  required 
for  ownership,  construction,  or 
operation  of  the  proposed  OTEC  facility 
or  plantship.  Requests  and 
recommendations  received  by  the 
Administrator  writhin  30  days  after 
notice  of  the  initial  application  has  been 
published  in  the  Federal  Register  will  be 
fully  considered  before  any  final 
determination  is  made  to  require 
additional  information  of  the  applicant. 
Requests  and  recommendations  must 
contain  a  brief  statement  of  the  need  for 
additional  information,  including  the 
nature  of  any  safety,  health, 
environmental,  economic,  or  otiier 
legitimate  concerns. 

(c)  Time  limits.  In  exercising  the 
authority  to  require  supplemental 
information  under  this  section,  the 
Administrator  may  fix  a  reasonable  time 
by  which  an  applicant  must  meet  the 
requirement.  If  an  application  states  that 
required  information  is  not  yet  available 
but  will  be  furnished  at  a  later  date,  the 
Administrator  may  specify  a  reasonable 
time  by  which  the  information  must  be 
provided.  If  any  requirement  is  not  met 
by  a  time  fixed  in  accordance  with  this 
paragraph,  the  Administrator  shall 
determine  whether  compliance  with  the 
requirement  is  material  to  processing  of 
the  application  within  the  time 


deadlines  prescribed  in  Subpart  C  of 
this  part.  If  the  Administrator 
determines  that  an  unmet  requirement 
for  supplemental  information  is 
material,  the  Administrator  may 
disapprove  the  application  or  suspend 
the  application  pending  a  determination 
that  processing  can  be  resumed.  The 
period  of  any  suspension  shall  not  be 
counted  in  determining  the  dates  of  the 
deadlines  prescribed  in  Subpart  C  of 
this  part. 

(d)  Copies.  45  copies  of  additional 
information  required  under  this  section 
must  be  submitted  unless  the 
Administrator  determines  otherwise. 

S  981.100    ConfWentlaWy  ol  Inf  onntlon. 

(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  pursuant  to  this  part  may 
request  that  certain  information  not  be 
subject  to  public  disclosure. 

(b)  Written  requests  for  confidential 
treatment 

(1)  Any  person  who  submits  any 
information  pursuant  to  this  part  which 
information  is  considered  by  him  to  be  a 
trade  secret  or  commercial  or  financial 
information  which  is  privileged  or 
confidential,  may  request  that  the 
information  be  given  confidential 
treatment 

(2)(i)  Any  request  for  confidential 
treatment  of  information: 

(A)  Should  be  submitted  at  the  time  of 
submission  of  the  information; 

(B)  Should  state  the  period  of  time  for 
which  confidential  treatment  is  desired 
(e.g.,  until  a  certain  date,  or  until  the 
occurrence  of  a  certain  event  or 
permanently); 

(C)  Must  be  submitted  in  writing;  and 

(D)  Must  include  the  name,  mailing 
address,  and  telephone  number  of  an 
agent  of  the  submitter  who  is  authorized 
to  receive  notice  of  requests  for 
disclosure  of  such  information  pursuant 
to  paragraph  (d)  of  this  section. 

(ii)  If  information  is  submitted  to 
NOAA  without  an  accompanying 
request  for  confidential  treatment  the 
notice  referred  to  in  paragraph  (d)(2)  of 
this  section  need  not  be  given.  lif  a 
request  for  confidential  treatment  is 
received  after  the  information  itself  is 
received,  NOAA  will  make  such  efforts 
as  are  administratively  practicable  to 
associate  the  request  with  copies  of  the 
previously  submitted  information  in  the 
files  of  NOAA  and  the  Federal  and  State 
agencies  to  which  NOAA  distributed  the 
information.  However,  NOAA  cannot 
assure  that  such  efforts  will  be  effective, 
in  light  of  the  prior  distribution  to 
Federal  and  State  agencies  and  the 
possibility  of  prior  disclosure  of  the 
information. 


(3Xi)  Information  subject  to  a  request 
for  confidential  treatment  must  be 
segregated  from  information  for  which 
confidential  treatment  is  not  being 
requested,  and  eadi  page  (or  aegregaUe 
portion  of  eadi  page)  subject  to  the 
request  must  be  dearly  mariced  with  liie 
name  of  die  person  requesting 
confidential  treatment  the  name  of  die 
applicant  or  licensee,  and  an  identifying 
legend  such  as  "Proprietary 
Information"  or  "Confidential  Treatment 
Requested."  Where  this  marking  proves 
impracticable,  a  cover  sheet  containing 
the  identifying  names  and  legend  must 
be  securely  attached  to  the  compilation 
of  information  for  which  confidential 
treatment  is  requested.  Each  copy  of  the 
information  for  wiiich  confidential 
treatment  has  been  requested  must  be 
cross-referenced  to  the  appropriate 
section  of  the  application  or  other 
document  All  information  for  which 
confidential  treatment  is  requested 
pertaining  to  the  same  application  or 
other  document  must  be  submitted  to 
NOAA  in  a  package  separate  from  that 
information  for  whidi  confidential 
treatment  is  not  being  requested. 

(ii)  Each  copy  of  any  application  or 
other  document  with  respect  to  wliich 
confidential  treatment  of  information 
has  been  requested  must  indicate,  at 
each  place  in  the  application  or 
document  where  confidential 
information  has  been  deleted,  that 
confidential  treatment  of  infonnatka 
has  been  requested. 

(iii)  With  respect  to  information 
submitted  as  part  of  an  application, 
forty-five  copies  of  the  infonnation  for 
which  confidential  treatment  is 
requested  must  be  submitted. 

(iv)  Normally.  NOAA  will  not  make  a 
determination  as  to  whether  confidential 
treatment  is  wananted  until  a  request 
for  disclosure  of  the  information  is 
received.  However  on  a  case-by-case 
basis  the  Administrator  may  decide  to 
make  a  determination  in  advance  of  a 
request  for  disclosure  where  it  would 
facilitate  NOAAs  obtaining  voluntarily- 
submitted  information  (rather  than 
information  required  to  be  submitted 
under  this  part). 

(c)  Substantiatioa  of  requestor 
confidential  treatment 

(1)  Any  request  for  confidential 
treatment  may  indude  a  statement  of 
the  l>asis  for  believing  tiiat  the 
information  is  deserving  of  confidential 
treatment  which  addresses  the  issues 
relevant  to  a  determination  whether  the 
information  is  a  trade  secret  or 
commercial  or  finandal  infonnation 
which  is  privileged  or  oonfidentiaL  To 
the  extent  permitted  by  applicable  law, 
part  or  all  of  any  such  statement 
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submitted  will  be  treated  as  confidential 
if  so  requested  by  the  person  requesting 
conHdential  treatment.  Any  such 
statement  for  which  confidential 
treatment  is  requested  must  be 
segregated,  marlced,  and  submitted  in 
accordance  with  the  procedures 
described  in  paragraph  (b)(3)  of  this 
section. 

(2)  Issues  addressed  in  the  statement 
should  include: 

(i)  The  commercial  or  flnancial  nature 
of  the  information; 

(ii)  The  nature  and  extent  of  the 
competitive  advantage  enjoyed  as  a 
result  of  possession  of  the  information; 

(iii)  The  nature  and  extent  of  the 
competitive  harm  which  would  result 
from  public  disclosure  of  the 
information; 

(iv)  The  extent  to  which  the 
information  has  been  disseminated  to 
employees  and  contractors  of  the  person 
submitting  the  information; 

(v)  The  extent  to  which  persons  other 
than  the  person  submitting  the 
information  possess,  or  have  access  to, 
the  tame  information;  and 

(vi)  The  nature  of  the  measures  which 
have  been  and  are  being  taken  to 
protect  the  information  from  disclosure. 

(d)  Requests  for  disclosure. 

(1)  Any  request  for  disclosure  of 
information  submitted,  reported  or 
collected  pursuant  to  this  Part  shall  be 
made  in  accordance  with  15  CFR  903.7. 

(2)  Upon  receipt  of  a  request  for 
disclosure  of  information  for  which 
confidential  treatment  has  been 
requested,  the  Administrator 
immediately  will  issue  notice  by  an 
expeditious  means  (such  as  by 
telephone,  conflrmed  by  certified  or 
registered  mail,  return  receipt 
requested),  of  the  request  for  disclosure 
to  the  person  who  requested 
confidential  treatment  of  the 
information  or  to  the  designated  agent. 
The  notice  also  will: 

(i)  Inquire  whether  such  person 
continues  to  maintain  the  request  for 
confidential  treatment; 

(ii)  Notify  such  person  of  the  date 
(generally,  not  later  than  the  close  of 
business  on  the  fourth  working  day  after 
issuance  of  the  notice);  by  which  the 
person  is  strongly  encouraged  to  deliver 
to  NOAA  a  written  statement  that  the 
person  either 

(A)  Waives  or  withdraws  the  request 
for  confidential  treatment  in  full  or  in 
part;  or 

(B)  Confirms  that  the  request  for 

~  confidential  treatment  is  maintained; 
(iii)  Inform  such  person  that  by  such 
date  as  the  Administrator  specifies 
(generally,  not  later  than  the  close  of 
business  on  the  fourth  working  day  after 
issuance  of  the  notice),  the  person: 


(A)  Is  strongly  encouraged  to  deliver 
to  NOAA  a  written  statement 
addressing  the  issues  listed  in  paragraph 
(c)(2)  of  this  section,  describing  the  basis 
for  believing  that  the  information  is 
deserving  of  confidential  treatment,  if 
such  a  statement  was  not  previously 
submitted; 

(B)  Is  strongly  encouraged  to  deliver 
to  NOAA  an  update  of  or  supplement  to 
any  statement  previously  submitted 
under  paragraph  (c)  of  this  section;  and 

(C)  May  present  to  the  Administrator. 
In  such  forum  as  the  Administrator 
deems  appropriate  (such  as  by 
telephone  or  in  an  informal  conference), 
such  person's  arguments  against 
disclosure  of  the  information:  and 

(iv)  Inform  such  person  that  the 
burden  is  on  him  to  assure  that  any 
response  to  the  notice  is  delivered  to 
NOAA  within  the  time  specified  in  the 
notice. 

(3)  To  the  extent  permitted  by 
applicable  law,  part  or  all  of  any 
statement  submitted  in  response  to  any 
notice  issued  under  paragraph  (d)(2)  will 
be  treated  as  confidential  if  so  requested 
by  the  person  submitting  the  response. 
Any  such  response  for  which 
confidential  treatment  is  requested  must 
be  segregated,  marked  and  submitted  in 
accoi^ance  with  the  procedures 
described  in  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)  of  this  section. 

(4)  Upon  the  expiration  of  the  time 
allowed  for  response  under  paragraph 
(d)(2)  of  this  section,  or  sooner  if 
auUiorized  under  paragraph  (e)  of  this 
section,  the  Administrator  will 
determine,  in  consultation  with  the 
NOAA  Office  of  General  Counsel, 
whether  confidential  treatment  is 
warranted  based  on  the  information 
then  available  to  NOAA. 

(5)  If  the  person  who  requested 
confidential  treatment  waives  or 
withdraws  that  request,  the 
Administrator  will  proceed  with 
appropriate  disclosure  of  the 
information: 

(6)  If  the  Administrator  determines 
that  confidential  treatment  is  warranted, 
he  will  so  notify  the  person  requesting 
confidential  treatment,  and  will  issue  an 
initial  denial  of  the  request  for 
disclosure  of  records  in  accordance  with 
15  CFR  903.8. 

(7)(i)  If  the  Administrator  determines 
that  confidential  treatment  is  not 
warranted  for  part  or  all  of  the 
information,  the  Administrator 
immediately  will  issue  notice  by  an 
expeditious  means  (such  as  by 
telephone,  confirmed  by  certified  or 
registered  mail,  return  receipt 
requested),  to  the  person  who  requested 
confidential  treatment.  The  notice  will 
state: 


(A)  The  basis  for  the  Administrator's 
determination; 

(B)  That  the  Administrator's 
determination  constitutes  final  agency 
action  on  the  request  for  confidential 
treatment; 

(C)  That  such  final  agency  action  may 
be  subject  to  judicial  review  under 
Chapter  7  of  Title  5,  United  States  Code: 
and 

(D)  That  except  as  otherwise 
provided  by  paragraph  (d)(7)(ii)  of  this 
section,  on  tiie  fourth  working  day  after 
issuance  of  the  notice  described  in  this 
paragraph  (d)(7)(i]  the  Administrator 
will  make  the  information  available  to 
the  person  who  requested  disclosure 
unless  NOAA  has  first  been  notified  of 
the  filing  of  an  action  in  a  Federal  court 
to  obtain  judicial  review  of  the 
determination,  and  the  court  has  issued 
an  appropriate  order  preventing  or 
limiting  disclosure. 

(ii)  The  disclosure  of  information 
described  in  paragraph  (e)  of  this 
section  will  be  subject  to  the  additional 
standards  and  procedures  for  disclosure 
set  forth  in  that  paragraph.  For  example, 
the  notice  under  paragraph  (d)(2)  of  this 
section  may  be  omitted,  or  the  time 
period  allowed  for  response  to  that 
notice  may  be  very  short,  if  the 
Administrator  makes  an  appropriate 
determination  under  paragraph  (e)(1)  of 
this  section  that  the  delay  resulting  fhira 
following  the  procedures  of  this 
paragraph  (d)  would  be  detrimental  to 
the  public  health  or  safety  or  the 
environment 

(8)  NOAA  will  keep  a  record  of  the 
date  any  notice  is  issued,  and  of  the 
date  any  response  is  received,  by 
NOAA  under  this  paragraph  (d). 

(9)  In  all  other  respects,  procedures 
for  handling  requests  for  records 
containing  information  submitted  to, 
reported  to.  or  collected  by  the 
Administrator  pursuant  to  this  Part  will 
be  in  accordance  with  15  CFR  Part  903. 
For  example,  if  10  working  days  have 
passed  after  the  receipt  qi  a  request  for 
disclosure  and,  despite  the  exercise  of 
due  diligence  by  the  agency,  the 
Administrator  cannot  make  a 
determination  as  to  whether  confidential 
treatment  is  warranted,  the 
Administrator  will  issue  appropriate 
notice  in  accordance  with  16  CFR 
g03.8(b)(5). 

(e)  Special  limitations  on  disclosure 
of  certain  information.  Any  information 
submitted  to,  reported  to,  or  collected  by 
the  Administrator  under  this  Part  which 
is  exempt  from  disclosure  pursuant  to 
section  552(b)(4)  of  Title  5,  United  States 
Code  (the  section  of  the  Freedom  of 
Information  Act  relating  to  trade  secrets 
and  commercial  or  financial  information 
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which  is  privileged  or  confidential),  will 
not 

(1)  Be  publicly  disclosed  by  the 
Administrator  or  by  any  other  officer  or 
employee  of  the  United  States,  unless 
the  Administrator  has: 

(i)  Determined  that  the  disclosure  is 
necessary  to  protect  the  public  health  or 
safety  or  the  environment  against  an 
unreasonable  risk  of  injury,  and 

(ii)  Notified  the  person  who  provided 
the  information  10  working  days  before 
the  disclosure  is  to  be  made,  unless  the 
delay  resulting  from  such  notice  would 
be  detrimental  to  the  public  health  or 
safety  or  the  environment  or 

(2)  Be  otherwise  disclosed  except 
{i)(A)  To  other  Federal  and  adjacent 

coastal  State  government  departments 
and  agencies  for  official  use. 

(B)  To  any  committee  of  the  Congress 
of  appropriate  jurisdiction,  or, 

(C)  Pursuant  to  court  order,  and 

(ii)  When  the  Administrator  has  taken 
appropriate  steps  to  inform  the  recipient 
of  the  confidential  nature  of  the 
information. 

(f)  Direct  Submissions  of  Confidential 
Information.  If  any  person  (for  example, 
an  affiliate)  has  reason  to  beheve  that  it 
would  be  prejudiced  by  furnishing 
information  required  from  it  to  the 
applicant  or  licensee,  such  person  may 
file  the  required  information  directly 
with  NOAA.  Information  for  which  the 
person  requests  confidential  treatment 
must  be  segregated,  marked,  and 
submitted  in  accordance  with  the 
procedures  described  in  paragraph  (b)(3] 
of  this  section. 

(g)  Protection  of  confidential 
information  transmitted  by  NOAA  to 
other  agencies.  Each  copy  of 
information  for  which  confidential 
treatment  has  been  requested  which  is 
transmitted  by  NOAA  to  other  Federal 
and  adjacent  coBstal  State  government 
departments  and  agencies  will  be 
accompanied  by  a  cover  letter 
containing: 

(1)  A  request  that  the  other  Federal  or 
State  department  or  agency  maintain  the 
information  in  confidence  in  accordance 
with  applicable  law  and  any  applicable 
protective  agreement  entered  into  by  the 
Administrator  and  the  Federal  or  State 
department  or  agency  receiving  the 
information; 

(2)  A  request  that  the  other  Federal  or 
State  department  or  agency  notify  the 
Administrator  immediately  upon  receipt 
of  any  request  for  disclosure  of  the 
information; 

(3)  A  notification  that  information 
which  is  exempt  from  disclosure  under  5 
U.S.C.  552(b)(4)  (the  section  of  the 
Freedom  of  Information  Act  relating  to 
trade  secrets  and  commercial  or 
financial  information  which  is  privileged 


or  confidential)  shall  not  be  disclosed 
except  in  the  limited  circumstances 
provided  by  section  112  of  the  Act  and 
§  981.100(d)  and  (e)  of  this  part;  and 
(4)  A  request  that  all  copies  of  the 
information  be  returned  to  NOAA  for 
secure  storage  or  disposal  promptly 
after  the  Federal  or  State  department  or 
agency  determines  that  it  no  longer 
needs  the  information  for  its  official  use. 

§98t110    Amandmem  of  an  appMcattoa 

(a)  Requirement  to  amend.  If 
information  in  an  application  becomes 
materially  inaccurate  or  incomplete 
after  it  is  filed  but  before  the  license 
application  proceeding  is  terminated, 
tlie  applicant  must  promptly  file  an 
amendment  furnishing  the  corrected  or 
additional  information.  Forty-five  copies 
of  the  {unendment  must  be  submitted  to 
the  Administrator. 

(b)  Effect  of  amendment  If  the 
administrator  determines  that  any 
amendment  constitutes  a  major  and 
substantial  change  to  the  applicant's 
original  proposal,  the  Administrator 
may: 

(1)  Suspend  the  time  deadlines 
prescribed  in  Subpart  C  of  this  part  for 
processing  of  an  application  pending 
review  of  the  amendment;  or 

(2)  Require  the  applicant  to  commence 
a  new  license  appUcation  proceeding. 

§  981.120    Termination  of  processing  and 
wlttidrawal  of  an  application. 

(a)  An  applicant  may  withdraw  an 
application  at  any  time  before  the 
license  application  proceeding  is 
terminated  by  delivering  or  mailing 
written  notice  of  withdrawal  to  the 
Administrator. 

(b)  The  Administrator  will  terminate  a 
proceeding  if. 

(1)  All  applications  are  withdrawn, 
before  the  decision  approving  or 
denying  them  is  issued;  or 

(2)  The  applicant  after  written  notice 
by  the  Administrator  pursuant  to 

5  981.90  of  this  part  does  not  provide 
adequate  further  information  to 
complete  the  application  within  the  time 
fixed  in  the  vmtten  notice,  and  the 
Administrator  elects  to  disapprove  the 
application  under  S  981.90(c)  of  this  part 

§981.130    AppUcation  fees. 

(a)  Schedule  of  payment  The 
appUcant  must  submit  the  application 
fee  in  accordance  with  the  following 
schedule: 

(1)  A  nonrefundable  payment  of  one 
hundred  thousand  dollars  ($100,000.00) 
must  be  submitted  with  each  application 
for  issuance  of  a  license. 

(2)  An  additional  payment  of  one 
hundred  thousand  dollars  ($100,000.00) 
must  be  submitted  not  later  than  the 


date  of  the  first  public  hearing  held  bjr 
NOAA  on  the  hcense  application  in 
accordance  with  S  981.340  of  this  part 
(3)  A  final  payment  of  fifty  thousand 
dollars  (SsaOOOJU)  must  be  submitted 
not  later  than  45  days  after  notice  of 
completion  of  public  hearings  on  the 
application  is  published  in  the  Federal 
Register  in  accordance  with  S  9S1.360  of 
this  part  The  Administrator  will  not 
issue  a  license  under  diis  part  unless  tbe 
entire  application  fee  has  been  paid. 

(b)  Effect  of  withdrawal  or 
termination  of  application.  Withdrawal 
of  the  application  by  the  applicant  or 
termination  of  die  application 
proceedings  by  die  Administrator  wriD 
reduce  the  application  fee  due  to  NOAA 
as  follows: 

(1)  If  the  application  is  wididrawn  or 
terminated  prior  to  publication  in  die 
Federal  Re^ster  of  notice  of  receipt  of 
an  application  which  appears  to  be 
complete  in  accordance  with  §  961.290 
of  this  part  the  applicant  will  not  be 
liable  for  the  additional  payment  of  one 
hundred  thousand  dollars  ($100^00.00). 

(2)  If  the'application  is  withdrawn  or 
terminated  before  the  date  of  the  first 
public  hearing  held  by  NOAA  on  the 
application  in  accordance  with  §  981.340 
of  this  part  the  applicant  will  not  be 
liable  for  the  final  payment  of  fifty 
thousand  dollars  ($5a000.00). 

(c)  Payment  The  fees  assessed  under 
this  section  must  be  made  payable  to 
the  "National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce." 

§981.140    Clerti,  docket,  and  record  Of 

application  proceedhig. 

(a)  The  mailing  address  for  the  clerk 
in  each  license  application  proceeding 
is:  OTEC  Docket  Clerk.  Office  of  Ocean 
Minerals  and  Energy,  National  Oceanic 
and  Atmospheric  Administration.  Room 
410,  Page  I  Building.  2001  Wisconsin 
Ave..  NW.;  Washington,  D.C  20235. 

(b)  The  clerk  will  maintain  a  docket 
and  the  record  for  each  license 
application  proceeding.  The  docket  will 
list  each  document  in  the  record.  The 
record  will  contain  all  documents  filed 
or  issued  in  the  proceeding  that  the  dak 
has  received  and  any  other  documents 
in  the  proceeding  that  are  Usted  on  the 
docket  in  accordance  with  this  part 

(c)  Comments  submitted  by  Federal 
agencies  and  departments  on  each 
licensing  proceeding  will  be  listed  on  the 
docket  when  they  are  received.  The 
draft  and  final  environmental  impact 
statements  prepared  in  accordance  with 
§  981.310  of  this  part  will  be  listed  on  the 
docket  when  they  are  transmitted  to  die 
Environmental  Protection  Agency. 
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{981.150    Public  insp«ction  and  copying. 

(a)  A  copy  of  each  application,  except 
information  for  which  confidential 
treatment  is  requested  (for  example,  as 
trade  secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential),  will  be  available  for  public 
inspection  and  copying  at: 

(1)  NOAA.  Office  of  Ocean  Minerals 
and  Energy,  Room  410,  Page  I  Building, 
2001  Wisconsin  Ave..  NW..  Washington, 
D.C.  20235;  and 

(2)  At  least  one  location  in  each 
designated  adjacent  coastal  state.  The 
Federal  Register  notice  published  under 
§  981.2i90,  or  equivalent  public  notice, 
will  announce  the  location. 

(b)(1)  The  Administrator  will 
designate  a  custodian  of  all  information 
for  which  confidential  treatment  is 
requested  under  S  981.100  of  this  part. 
The  custodian  will  keep  a  record  of  all 
persons  known  to  have  custody  of  any 
copy  or  copies  of  information  which  is 
given  confidential  treatment. 

(2)  The  custodian  will  not  make  public 
for  inspection  information  for  which 
confidential  treatment  is  requested  nor 
otherwise  disclose  such  information 
unless  the  Administrator,  after 
consultation  with  the  NOAA  Office  of 
General  Counsel,  is  of  the  opinion  that 
the  applicable  requirements  of  S  981.100 
of  this  part  have  been  satisfied. 

§  981.155    Compltanc*  witi)  Paperworli 
Reduction  Act 

In  accordance  with  44  U.S.C. 
3506(c)(5)  and  3512.  NOAA  hereby 
informs  affected  persons  that  the 
requests  for  information  under  this  Part 
requiring: 

(a)  Submission  of  specified 
infbrmation  with  applications;  and 

(b)  Compliance  with  specified 
recordkeeping  and  reporting 
requirements, 

are  not  subject  to  the 

requirements  of  Chapter  35  of  title  44, 

United  States  Code,  including  44  U.S.C. 

3507. 

§981.158    Computation  of  time  period*  for 
filing  documonts. 

Saturdays,  Sundays  and  Federal 
Government  holidays  will  be  included  in 
computing  the  time  period  allowed  for 
filing  any  document  under  this  Part,  but 
when  such  time  period  expires  on  such  a 
day,  such  time  period  will  be  extended 
to  include  the  next  following  Federal 
Government  work  day.  Also,  with 
respect  to  documents  filed  with  the 
Federal  Government,  filing  periods 
expire  at  the  close  of  business  for  the 
office  specified  on  the  day  specified. 


Subpart  B— Information  To  Be 
Submitted  With  AppllcaUon 

1981.160    Why  la  this  mfortnatton 
r«<|ulrad7 

(a)  Information  for  NOAA.  Tha  Act 
requires  the  Administrator  to  make  a 
number  of  factual  determinations  with 
respect  to  issuance  of  a  license.  This 
subpart  prescribes  the  information 
which  the  applicant  must  provide  with 
the  application.  If  additional  information 
later  becomes  necessary  to  enable  the 
Administrator  to  make  those 
determinations,  the  Administrator  will 
use  the  procedures  in  9  981.90  of  this 
part  to  obtain  it  from  the  applicant. 

(b)  Information  for  other  Federal 
agencies  and  departments.  The  Act 
requires  the  Administrator  not  to  issue  a 
license  if  it  is  determined  that  the 
applicant  cannot  or  will  not  comply  with 
applicable  laws  and  regulations.  This 
Subpart  prescribes  information  which 
the  applicant  must  provide  with  the 
application  to  enable  the  Administrator 
to  make  that  determination.  If  additional 
information  later  becomes  necessary  to 
complete  the  application  proceeding,  the 
Administrator  will  use  the  procedures  in 
S  981.90  of  this  part  to  obtain  it  from  the 
applicant. 

9  981.170    Requaat  for  uaa  of  ttM 
Consolidated  Application  Ravtcw  (CAR) 
process. 

(a)  Request.  If  the  applicant  wishes  to 
have  the  CAR  process  used  the 
application  shall  so  indicate. 

(b)  CAR  team  representative.  If  the 
applicant  requests  use  of  the  CAR 
process,  the  applicant  shall  designate  a 
representative  to  the  CAR  team  in  his 
application. 

§  98 1 . 1 80    Information  alMut  ttt*  applicant 
and  ita  affiliates. 

(a)  General.  The  following  information 
on  the  applicant  and  its  affiliates  shall 
be  provided  by  the  applicant  with  the 
application: 

(1)  The  name,  mailing  address, 
telephone  niunber,  citizenship,  and  the 
ownership  interest  in  the  applicant  and 
its  affiliates,  of  each  person  having  any 
controlling  interest  in  the  applicant  or  its 
affiliates  or  any  ownership  interest  in 
the  applicant  or  its  affiliates  of  greater 
than  5  per  centum;  and 

(2)  The  name,  address,  and  citiaenship 
of  any  person  with  whom  the  applicant 
and  its  affiliates  have  made,  or~propose 
to  make,  a  significant  contract  for  the 
construction  or  operation  of  the  OTEC 
facility  or  plantship,  or  for  any  major 
component  of  the  OTEC  facility  or 
plantship,  and  a  copy  of  such  contract. 

(b)  Proof  of  citizenship  and  authority 
(1)  If  the  applicant  is  a  partnership  or 
sole  proprietorship,  an  affidavit  from 


each  partner  or  the  proprietor, 
respectively,  stating  that  the  individual 
is  a  citizen  of  the  United  States  of 
America. 

(2)  If  the  applicant  is  a  corporation, 
one  copy  of  its  charter  or  instrument  by 
which  the  corporation  is  formed  and 
organized  under  general  corporation 
laws,  certified  by  the  Secretary  of  State 
or  other  appropriate  authority  of  the 
State  in  which  incorporated,  a  copy  of 
its  by-laws  certified  by  its  Secretary  or 
an  Assistant  Secretary,  and  an  affidavit 
from  its  president,  or  holder  of  similar 
office,  and  each  member  of  its  board  of 
directors  stating  the  individual's 
citizenship. 

(3)  If  the  applicant  is  a  Federal,  State,- 
or  local  government  in  the  United 
States,  or  any  entity  of  any  such 
government,  a  copy  of  the  laws 
authorizing  the  operations  detailed  in 
the  application. 

(4)  If  the  applicant  is  an  association  or 
other  entity,  a  copy  of  its  charter  or 
instnunent  by  which  the  entity  is 
organized  or  existing  under  the  laws  of 
the  United  States,  or  of  any  State  and  an 
affidavit  from  its  principal  executive 
officer,  or  holder  of  similar  office,  and 
from  each  member  of  its  board  of 
directors,  stating  the  individual's 
citizenship. 

(c)  Address  for  service  of  documents. 
Each  application  shall  contain  the  name, 
address  and  telephone  number  of  a 
person  upon  whom  service  of  a  notice 
may  be  made  if  a  formal  hearing  is  to  be 
held  on  the  application  and  the  name, 
address  and  telephone  number  of  a 
person  to  whom  documents  not  required 
to  be  served  may  be  sent. 

(d)  Technical  competence.  The 
following  information  on  the  experience 
of  the  applicant  shall  be  provided  with 
the  application: 

(1)  A  description  of  the  technical 
competence  In  offshore  operations  of  the 
applicant  and  each  consultant,  naval 
architect,  or  marine  engineering  firm,  if 
known,  that  will  participate  in  the 
design  of  the  OTEC  facility  or  plantship, 
with  particular  emphasis  on 
involvement  in  offshore  construction, 
deployment  of  large  structures, 
submarine  electrical  transmission 
cables,  submarine  pipelines,  seabed 
foundations,  mooring  systems,  and  other 
experience  that  would  bear  on  one's 
qualifications  to  participate  in  the 
construction  or  operation  of  an  OTEC 
facility  or  plantship. 

(2)  A  listing  and  abstract  of  each 
study  relied  upon  by  the  applicant  and  a 
listing  and  abstract  of  each  ongoing  or 
completed  study  pertaining  to  OTEC 
facilities  or  plantships  conducted  by  or 
for  the  applicant. 
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(e)  Finances  and  production.  The 
following  information  on  the  financial 
situation  and  production  history  and 
plans  of  the  applicant  and  each  of  its 
a^iliates  shall  be  provided  by  the 
applicant  with  the  application: 

(1)  The  most  recent  aimual  financial 
statement  of  the  applicant  and  each  of 
its  affiliates,  including  an  income 
statement  and  a  balance  sheet, 
accompanied  by  an  opinion  of  a 
certified  public  accountant 

(2)  An  estimate  of  construction  costs, 
by  phases; 

(3)  A  detailed  estimate  of  the  cost  of 
removal  or  at  sea  disposal  of  all  marine 
components  of  the  OTEC  facility  or 
plantship  other  than  electrical 
transmission  cables  or  pipelines  lying 
below  the  seabed; 

(4)  A  copy  of  every  agreement  or 
proposal  of  the  applicant  and  each  of  its 
affiliates  relating  to  the  ownership, 
lease,  charter,  or  operation  of  the  OTEC 
facility  or  plantship  or  any  of  its 
components  and  to  the  financing  of  the 
construction  or  operation  of  the  OTEC 
facility,  plant,  or  plantship  or  component 
thereof,  including  those  relating  to 
production  of  electricity  or  other 
products,  capital  contributions,  loans, 
guarantees,  and  commitments  therefor, 
and 

(5)  From  each  applicant,  and  each 
achate  of  an  applicant,  engaged  in  the 
production  of  electricity  or  other  product 
to  be  produced  by  the  OTCC  facility  or 
plantship  which  is  the  subject  of  the 
application,  for  each  of  the  three 
calendar  years  immediately  prior  to  the 
date  of  application,  its: 

(i)  Locations;  and 

(ii)  Total  U.S.  and  total  woridwide: 

(A)  Gross  and  net  production  of 
electricity;  and 

(B)  I^oduction  of  products  of  the  type 
which  would  be  produced  by  the  OTEC 
facility  or  plantship  which  is  the  subject 
of  the  application. 

9961.190   General  tnformatlon  on  tl«e 
OTEC  faeWty  or  plantsttip. 

The  following  general  information 
shall  be  submitted  with  the  application 
in  the  order  specified  in  this  section; 

(a)  The  proposed  physical  size  and 
location  (for  a  plantship,  a  description  of 
the  area  in  which  the  plantship  is 
intended  to  be  operated)  of  the  OTEC 
facility  or  plantship,  and  the  intended 
capacity  of  such  facility  or  plantship  to 
produce  electricity,  fresh  water,  or  other 
products,  including  an  estimate  of  the 
total  annual  gross  and  net  production  of 
electricity  or  other  products; 

(b)  A  description  of  the 
thermodynamic  cycle  and  working  fluid 
to  be  employed  by  the  OTEC  facility  or 
plantship; 


(c)  A  description  of  any  production, 
processing,  refining,  or  manufacturing 
process  which  will  be  used  to  make  a 
product; 

(d)  A  description  of  the  methods 
which  will  be  used  to  deliver  electricity, 
fresh  water,  or  other  product  to  shore; 

(e)  A  general  description  of  the  major 
components  of  the  OTEC  facility  or 
plantship;  and  any  pipeline  or  electrical 
transmission  system  or  other  product 
transfer  system  associated  with  such 
OTEC  facility  or  plantship; 

(f)  If  construction  and  deployment  is 
expected  to  proceed  in  phases,  a 
description  of  each  phase,  including  the 
anticipated  date  of  completion  for  each 
phase; 

(g)  "rhe  intended  daily  voliunes  of 
warm  and  cold  water  flow  through  the 
OTEC  facility  or  plantship; 

(h)  A  description  of  the  procedures  to 
be  used  in  constructing,  operating,  and 
maintaining  the  OTEC  facility  or 
plantship.  including  procedures  to  be 
used  to  control  biofouling  and  to 
minimize  the  volume  of  any  Federally 
permitted  pollutant  discharge  from  the 
OTEC  facility  or  plantship; 

(i)  A  description  of  the  procedures  to 
be  used  in  constructing,  operating,  and 
maintaining  the  OTEC  facility  or 
plantship  to  prevent  any  unpermitted 
pollutant  discharge:  and 

(j)  An  emergency  pollutant  dischaige 
contingency  plan  which  describes  the 
equipment,  training,  procedures,  and 
maintenance  required  to  respond  to  or 
conduct  cleanup  of  any  unpermitted 
pollutant  discharge  from  the  OTEC 
facility  or  plantship.  (Standards  for  such 
a  plan  and  for  review  of  the  adequacy  of 
such  a  plan  will  be  determined  by  the 
Coast  Guard). 

9  961.200    Requested  duration  of  Kcenae. 

The  applicant  shall  submit  with  the 
application  a  statement  of  the  requested 
duration  of  the  license  he  is  seeking. 
along  with  the  economic,  technical,  or 
other  basis  for  the  requested  duration. 

§981.210    Compliance  witti  ottier  Federal 
laws  and  regulation*. 

(a)  If  the  proposal  of  the  applicant  is 
subject  to  regulation  under  the  cited 
authority,  the  information  specified  in 
this  section  shall  be  submitted  with  the 
application. 

(b)  Clean  Water  Act.  The  information 
required  to  be  submitted  to  the 
Environmental  Protection  Agency  to 
obtain  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
under  section  402  of  the  Clean  Water 
Act  (Pub.  L  92-500.  as  amended  by  Pub. 
L  95-217  and  Pub.  L  95-576;  33  U.S.C 
1251  et  seq.).  The  procedures  and 
information  required  for  such  submittals 


are  set  out  in  33  CFR  Part  122.  S3 1 
Part  124.  and  40  CFR  12S.120  ef  ae?.  la 
addition.  NPDES  permits  for  disdiafga* 
into  marine  waters  are  issued  in 
compliance  with  guidelines  developed 
by  Q>A  under  section  403(c)  of  the  dean 
Water  Act  For  the  Ocean  Discharge 
Criteria  see  40  CFR  Part  125,  Subpart  II 
(46  FR  65952;  October  3, 1960). 

(c)  Clean  Water  Act  The  infbrmatioa 
required  to  be  submitted  to  the  Corps  of 
Engineers  within  the  Department  of  the 
Army  to  obtain  a  Permit  for  Dischai^ges 
c^  Dredged  or  Fill  Material  into  Water* 
of  the  United  States  under  section  404  of 
die  Clean  Water  Act  (Pub.  L  92-SOa  n 
amended  by  Pub.  L  95-217  and  Pub.  I. 
95-576;  33  U.S.C  12S1  et  seq.).  The 
procedures  and  information  required  for 
such  submittals  are  set  out  in  33  tJK 
Part  320.  33  CFR  Part  323.  and  33  CFR 
Part  325. 

(d)  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972.  The  informatimi 
required  to  be  submitted  to  the  Corps  of 
Engineers  within  the  Department  of  the 
Army  to  obtain  a  Permit  for  Ocean 
Dumping  of  Dredged  Material  under 
section  103  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  I97Z 
as  amended  (33  U.S.C  1413).  The 
procedures  and  information  required  for 
such  submittals  are  set  out  in  33  CFR 
Part  320.  33  CFR  Part  324.  and  33  CFR 
Part  325. 

(e)  River  and  Harbor  Act  of  1809,  The 
information  required  to  be  submitted  to 
the  Corps  of  Eiigineers  within  the 
Department  of  the  Army  to  obtain  a 
Permit  for  Structures  or  Woric  in  or 
Affecting  Navigable  Waters  of  the 
United  States  under  section  10  of  the 
River  and  Harbor  Act  of  1899.  33  UJ&C 
403.  The  procedures  and  informatian 
required  for  such  submittals  are  set  out 
in  33  CFR  Part  320.  33  CFR  Part  322.  and 
33  CFR  Part  325. 

(f)  Endangered  Species  Act  of  197J. 
The  information  required  to  determine 
whether  the  activities  of  the  OTEC 
facility  or  plantship  are  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  their  critical  habitats,  as- 
determined  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.).  For  the  Usts  of  endangered 
species,  see  50  CFR  Parts  17  and  222;  for 
the  lists  of  threatened  species,  see  50 
CFR  Parts  17  and  227;  for  the  lists  of 
designated  critical  habitats,  see  SO  CFR 
Parts  17  and  226. 

(g)  Coastal  Zone  Management  Act  of 
1972.  The  certification  or  certifications 
required  to  be  submitted  to  NOAA 
under  section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA)  (16 
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U.S.C  1456(c)).  The  procedures  and 
information  required  for  such  submittals 
are  set  out  in  IS  CFR  Part  93a 

(h)  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  The  information 
required  to  be  submitted  to  the  Corps  of 
Engineers  within  the  Department  of  the 
Army  to  obtain  a  Permit  for  Artifical 
Islands,  Installations,  and  Other 
Devices,  Installed  on  the  Outer 
Continental  Shelf  which  May  Obstruct 
Navigation,  under  section  4(e)  of  the 
Outer  Continental  Shelf  Lands  Act  (18 
U.S.C.  203(e]).  The  procedures  and 
information  required  for  such  submittals 
are  set  out  in  33  CFR  Part  322. 

(i)  Clear  Air  Act.  The  information 
required  to  be  submitted  to  a  State  or  to 
the  Environmental  Protection  Agency  to 
determine  compliance  with  the  Clean 
Air  Act  (42  U3.C.  7401  et  seq.).  The 
procedures  and  information  required  for 
such  submittals  are  set  out  in  40  CFR 
Part  50-87. 

(j)  Fish  and  Wildlife  Coordination  Act 
(FWCA).  Information  to  assist  NOAA  in 
complying  with  the  consultation 
requirements  of  the  FWCA  (16  U.S.C. 
661  et  seq.:  in  particular,  section  662). 
with  a  view  to  the  conservation  of  fish 
and  wildlife  resources  by  planning  and 
incorporating  measures  to  prevent  loss 
of  and  damage  to  such  resources.  NOAA 
strongly  encourages  each  applicant  to 
contact  NOAA  at  the  pre-appli<»tion 
stage  of  the  project,  to  facilitate  early 
consultation  with  the  National  Marine 
Fisheries  Service,  the  U.S.  Fish  and 
Wildlife  Service  and  State  agencies 
administering  affected  wildlife 
resources. 

(k)  Additional  Federal  authorixationa 
required.  All  other  appUcations  for 
Federal  authorizations  required  for 
ownership,  construction,  location,  and 
operation  of  the  proposed  OTEC  facility 
or  plantship  not  listed  elsewhere  in  this 
Part. 

S  981.220    OTEC  Site  Infonnatlon. 

(a)  General.  The  following  information 
on  the  proposed  OTEC  facility  site  or 
proposed  OTEC  plantship  operating 
8ite(s),  as  appropriate,  shall  be 
submitted  with  an  application. 

(b)  Site  plan.  Single-line  drawings  and 
descriptions  showing  the  location  and 
type  of  each  major  component  and 
appurtenance  of  the  proposed  OTEC 
facility  or  plantship,  including  floating 
structures,  fixed  structures,  electrical 
power  transmission  cables,  aids  to 
navigation,  industrial  process  systems, 
offshore  and  onshore  pipelines, 
electrical  substations  and  switching 
stations.  One  of  these  drawings  must  be 
a  large-scale  nautical  chart  of  the  area 
in  which  the  proposed  OTEC  facility  or 
plantship  would  operate. 


(c)  Existing  human  uses.  Single-line 
drawings  of  the  marine  area  within  five 
mile*  of  the  proposed  site  showing  the 
nature  and  location  of  any  cables, 
pipelines,  offshore  drilling  or  production 
platforms,  aids  to  navigation,  sewage 
outfalls,  or  other  man-made  structures 
and  equipment.  These  drawings  must 
also  show  the  boundary  Unes  and 
identification  of  each  Outer  Continental 
Shelf  lease  block,  shifting  lane, 
submarine  transit  lane,  fishing  ground. 
national  defense  restricted  area,  or  other 
special  area  noted  on  navigation  charts 
for  the  area  covered  by  the  dratvings,  or 
otherwise  known  to  the  applicant  The 
informaUon  required  in  51  981.2e0(a)(7) 
and  {a)(8)  of  the  part  must  also  be 
included  on  these  drawings. 

(d)  Marine  components.  A  description 

of: 

(1)  The  proposed  size  and  location  of: 
(i)  All  fixed  and  floating  structures 

associated  with  the  OTEC  facility  or 
plantship; 

(ii)  In  the  case  of  a  moored  OTEC 
facility,  watch  circles; 

(iii)  Maneuvering  areas: 

(iv)  Recommended  ships'  routing 
measures  considered  necessary  or 
appropriate  for  the  protection  of  the 
OTEC  facility  or  plantship; 

(v)  Recommended  anchorage  areas,  if 
any; 

(vi)  Recommended  mooring  area  for 
support  vessels; 

(vii)  Pipelines  and  cables  within  the 
marine  site; 

(2)  The  water  depth  throughout  the 
proposed  marine  site.  

(3)  In  the  case  of  an  OTEC  facility,  a 
recoimaissance  hydrographic  survey  of 
the  proposed  marine  site. 

Note. — A  requirement  to  submit  an 
engineering  hydrographic  survey  of  the  final 
marine  site  for  an  OTEC  facility  will  be 
imposed  as  a  license  coodition. 

(e)  Soil  data.  Yat  an  OTEC  facility,  an 
analysis  of  the  general  character  and 
condition  of  the  ocean  bottom  and  sub- 
bottom  strata  throughout  the  marine  site 
and  along  the  path  of  any  cold  or  warm 
water  intake  or  discharge  piping, 
electrical  transmission  cable,  or  pipeline 
to  the  shore,  including  an  opinion  by  a 
registered  professional  engineer  with 
appropriate  expertise  and  training, 
concerning: 

(1)  The  suitability  of  the  ocean  bottom 
and  sub-bottom  strata  to  accommodate 
the  anticipated  design  load  of  each 
marine  component  that  will  be  fixed  to 
or  supported  on  the  ocean  floor  as 
evidenced  by  foundation  tests,  geo- 
hazard  reports,  and  geo-techni(»l 
reports:  and 

(2)  The  stability  of  the  seabed  when 
exposed  to  the  environmental  forces 


resulting  from  severe  storms,  or  to  lesser 
forces  that  continue  for  an  extended 
period  including  any  history  of 
accretion  or  erosion  of  the  coast  Hne  in 
proximity  to  the  marine  site, 
(f)  Onshore  components.  A 
description  of  the  size  and  location  of 
mafor  onshore  components  of  the  OTEC 
fadlity,  including: 

(1)  Onshore  electrical  transmission 
cables  or  pipelines; 

(2)  Electrical  substations; 

(3)  Switching  stations; 

(4)  Electrical  transmission  lines; 

(5)  Storage  facilities; 

(6)  Industrial  plants;  and 

(7)  Vessel  on/off  loading  facilities. 

9981.230    Operational  Monnalion. 

(a)  Each  applicant  shall  specify  the 
wind,  wave,  and  current  conditions 
during  which  the  licensee  would  initiate 
the  following  actions: 

(1)  Shutdown  of  electrical  power  or 
other  product  production  operations. 

(2)  Prohibition  on  supply  vessels  or 
product  transport  vessels  mooring  to  an 
OTEC  faciUty  or  plantship. 

(3)  Shutdown  of  all  operations  and 
evacuation  of  the  OTEC  facility  or 
plantship. 

(b)  Each  application  shall  contain  a 
description  of  the  calculations  and  other 
information  used  to  specify  the 
conditions  described  in  paragraph  (a)  of 
this  section. 

(c)  Each  application  shall  contain  a 
description  of  the  procedures  to  be 
followed  in  shutdown  and  evacuation  of 
the  facility  or  plantship  under  the 
conditions  described  in  paragraph  (a)  of 
this  section. 

(d)  Each  application  shall  state  the 
personnel  capacity  of  the  OTEC  facility 
or  plantship. 

{981.240    Design  infonnatton. 

(a)  The  applicant  shall  submit  die 
design  information  specified  in  this 
section  with  his  application. 

(h]  Major  floating  components  data. 

(1)  A  description  and  preliminary 
design  drawing  of  each  major  floating 
component,  including  any  electrical 
transmission  riser  cable,  product 
transfer  system,  cold  and  warm  water 
intake  and  discharge  structures,  or  cold 
water  pipe  suspension  system  if  they  are 
floating  systems  in  whole  or  in  part, 
along  with  any  floating  anchoring  or 
securing  structure. 

(2)  Thie  design  criteria  to  which  each 
major  floating  component  is  to  be 
designed  and  built 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  lYte  title  of  each  recommended 
engineering  practice  to  be  followed. 


(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies 
performed  by  or  for  the  applicant  on  a 
major  floating  component. 

(6)  A  description  of  safety,  lifesaving, 
and  firefi^ting  equipment  to  be  used  on 
each  major  floating  component. 

(c)  Major  fixed  marine  components. 

(1)  A  description  and  preliminary 
design  drawing  of  each  major  fixed 
marine  component,  including  cold  and 
warm  water  intake  and  discharge 
structiu^s,  if  they  are  fixed  marine 
components  in  whole  or  in  part. 

(2)  The  design  criteria  to  which  each 
major  fixed  marine  component  is  to  be 
designed  and  built 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  and  the  results  of 
any  design  and  evaluation  studies 
performed  by  or  for  the  applicant  for 
any  major  fixed  marine  component  and 
utilized  in  the  development  of  the 
application. 

(6)  A  description  of  safety,  lifesaving, 
and  firefighting  equipment  to  be  used  on 
each  major  fixed  marine  component 

(d)  Major  onshore  components. 

(1)  A  description  and  preliminary 
design  drawiiig  of  each  major  onshore 
component 

(2)  A  description  and  the  results  of 
any  design  and  evaluation  studies 
performed  by  or  for  the  applicant  for 
any  major  onshore  component  and  used 
in  development  of  the  application. 

(3)  A  description  of  the  safety  and 
firefighting  equipment  to  be  used  in  each 
major  onshore  component 

(e)  Offshore  electrical  transmission 
cable  or  pipeline  components. 

[1]  A  description  and  preliminary 
design  drawing  of  any  submarine 
electrical  transmission  cable  or  pipeline, 
including  size,  capacity,  length,  depth 
and  protective  devices. 

(2)  The  design  criteria  to  which  the 
submarine  electrical  transmission  cable 
or  pipeline  is  to  be  designed  and  built 

(3)  The  design  standards  and  codes  to 
be  used. 

(4)  The  title  of  each  recommended 
engineering  practice  to  be  followed. 

(5)  A  description  of  the  manner  in 
which  all  submerged  or  buried 
communications  cables,  electrical 
transmission  cables,  and  pipelines  will 
be  crossed  by  the  offshore  submarine 
electrical  transmission  cable  or  pipeline. 

(f)  Miscellaneous  components  data. 

(1)  A  description  of  the  navigation 
safety  equipment  required  under  33  CFR 
Part  164  for  a  plantship. 

(2)  A  description  of  aids  to  navigation 
to  be  established  on  the  OTEC  facility  in 


accordance  with  33  CFR  Part  64  and  33 
CFR  Part  66. 

(3)  A  description  of  the  proposed 
navigational  lighting  for  the  OTEC 
plantship  in  accordance  with  the 
International  Regulations  for  Prevention 
of  Collisions  at  Sea,  33  CFR  Part  87. 

(4)  A  description  of  the  radio  stations 
or  other  communications  facilities  and 
the  proposed  method  of  operation  to 
serve  the  OTEC  facility  or  plantship 
during  construction  and  operation, 
including  systems  to  conununicate  with 
transient  shipping  for  safety  at  sea. 

Note. — Federal  Communications 
Commission  applications  for  the  OTEC 
facility  or  plantship  may  be  submitted 
directly  to  the  Federal  Communications 
Commission  when  sufficient  technical 
information  is  available  to  meet  the  rules  of 
that  agency.  The  holding  of  appropriate 
Federal  Communications  Commission 
licenses  will  he  made  a  condition  on  each 
OTEC  facility  or  plantship  license. 

(5)  A  description  of  plans  and 
methods  of  operating  vessels  supplying, 
or  transporting  products  from,  the  OTEC 
facility  or  plantship. 

(6)  Type,  size  and  number  of  vessels 
to  be  used  in  supplying  or  transporting 
products  from  the  OTEC  facility  or 
plantship. 

(7)  A  description  and  exact  location  of 
any  shore-based  support  facilities  to  be 
provided  for  vessels  described  in 
paragraphs  (f)(5)  and  (f)(6)  of  this 
section. 

8961.250   Conetructlon  and  deployment 
procedures. 

A  description  of  the  locations, 
methods  and  procedures  to  be  used  in 
constructing  and  deploying  each  major 
marine  component  of  the  OTEC  facility 
or  plantship  must  be  submitted.  This 
description  must  include  an  explanation 
of  the  method  for  emplacing  any 
submarine  electrical  transmission  cable. 

§  981.260    Environmental  Information. 

(a)  The  following  environmental 
information  and  assessments  shall  be 
provided  with  the  application: 

(f)  A  description  of  the  area  or  areas 
of  the  ocean  and  their  boundaries,  in 
which  the  OTEC  activities  of  the 
applicant  might  impact  so  as  to 
significantly  degrade  the  operation  of 
another  Ol^  facility  or  plantship,  and 
in  which  the  potential  operation  of 
another  OTEC  facility  or  plantship  might 
impact  so  as  to  significantly  degade  the 
OTEC  operation  proposed  by  the 
applicant' 

(2)  An  assessment  of  the  quantities, 
composition  and  potential  for 
bioaccumulation  or  persistence  of  any 
pollutants  which  may  be  discharged  into 


the  water  or  atmosphere  from  the 
facility  or  plantship; 

(3)  An  assessment  of  the  potential 
transport  of  such  pollutants  by 
biological,  physical  or  chemical 
processes; 

(4)  An  assessment  of  the  composition 
and  vulnerability  of  the  biological 
communities  which  may  be  affected  by 
entrainment  impingement  or  by  such 
pollutants,  including  the  presence  of 
unique  species  or  communities  of 
species,  the  presence  of  species 
identified  as  endangered  or  threatened 
pursuant  to  the  Endangered  Species  Act, 
the  presence  of  species  of  marine 
mammals,  or  the  presence  of  those 
species  critical  to  the  structure  or 
function  of  the  ecosystems,  such  as 
those  important  for  the  food  chain; 

(5)  An  assessment  of  the  potential 
impacts  on  human  health  of  such 
pollutants  through  direct  and  indirect 
pathways; 

(6)  An  assessment  of  the  importance 
of  the  receiving  water  area  and 
atmosphere  to  the  surrounding 
biological  community,  including  die 
presence  of  spanvning  sites,  nursery/ 
forage  areas,  migratory  pathways,  or 
areas  necessary  for  other  functions  or 
critical  stages  in  the  life  cycle  of  an 
organism; 

(7)  A  description  of  special  sites 
which  might  be  impacted  by  the 
proposed  OTEC  operations  including, 
but  not  limited  to,  estuarine  or  marine 
sanctuaries  and  refuges,  parks,  national 
and  historic  monuments,  archeological 
resources,  national  seashores, 
wilderness  areas  and  coral  reefs,  and  en 
assessment  of  the  potential  significance 
of  such  impacts.  The  location  of  these 
sites  must  be  included  on  the  drawings 
required  by  S  981.220(c)  of  this  p€Ut 

(8)  A  description  of  existing  or 
potential  recreational  and  conunercial 
fishing  areas,  including  finfishing  and 
shellfishing  areas,  which  might  be 
significantiy  impacted  by  the  proposed 
OTEC  operation.  The  locations  of  these 
areas  must  be  included  on  the  drawings 
required  by  §  981.220(c)  of  this  part; 

(9)  A  description  of  expected 
meteorological  and  climatic  conditions 
in  the  area(s]  described  in  paragraph 
(a)(1)  of  this  section,  including  estimates 
of  the  frequency  and  severity  of  extreme 
meteorological  events; 

(10)  For  an  OTEC  facility,  a 
description  of  the  seismological 
conditions  at  the  proposed  site, 
including  estimates  of  the  fi«quency  and 
severity  of  extreme  seismological 
events; 

(11)  A  description  of  die  physical 
oceanographic  conditions  in  die  areafs) 
described  in  paragraph  (aXl)  of  this 
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section,  including,  surface  aiul 
subsurface  ciurents,  density  gradients 
and  tides; 

(12)  A  description  of  the 
environmental  monitoring  pro^-am 
proposed  by  the  applicant  to: 

(i)  Demonstrate  compliance  with 
applicable  Federal,  State,  or  other 
pertinent  air  and  water  quality 
standards; 

(ii)  Provide  for  early  detection  of 
potential  releases  of  pollutants  from  the 
OTEC  facility  or  plantship;  and 

(iii)  Monitor  the  effects  of  cold  and 
warm  water  intakes  and  of  discharges 
from  the  OTEC  facility  or  plantship  on 
air,  water,  sediment,  and  biological 
quality.  Note  that  numerical  limits  for 
conventional,  non-conventional,  and 
toxic  pollutants  for  marine  waters  are 
identified  in  the  Environmental 
Protection  Agency  publication  Quality 
Criteria  for  Water  (the  "Red  Book"), 
and  in  water  quality  criteria  for  toxic 
pollutants  set  out  in  45  FR  7g31»-7g37a 
November  28, 1980. 

(b)  A  description  and  the  results  of 
any  study  or  evaluation  used  by  the 
applicant  to  develop  the  information 
and  assessments  required  by  this 
section  must  be  submitted  with  the 
application. 

Subpart  C— License  Application 
Review  Procedures 


9981.270    WhatlsttMl 
review  process? 

This  subpart  describes  the  process 
which  is  used  by  NOAA  to  review  an 
application  for  an  OTEC  license.  The 
Act  prescribes  certain  mandatory  steps 
in  the  process  and  establishes  deadlines 
for  their  completion.  The  mandatory 
steps  in  the  license  appUcation  review 
process  are  set  out  first  in  this  Subpart 
in  SS  981.280  through  981.370.  NOAA 
has  also  developed  a  voluntary 
Consoldiated  Application  Review  (CAR) 
process  which  will  be  used  by  NOAA 
and.  on  a  voluntary  basis,  by  other 
involved  Federal.  State,  and  local 
government  entities,  to  coordinate 
reviews  associated  with  all  Federal. 
State,  and  local  government 
authorizations  required  for  ownership, 
construction,  and  operation  of  an  01^ 
facility  or  plantship.  The  steps  in  the 
CAR  process  are  set  out  in  this  Subpart 
after  the  mandatory  review  procedures, 
beginning  at  S  861.380. 

9  M1.280    NOAA  revtow  for  eomptatsness. 

(a)  Within  21  days  after  the  receipt  of 
an  application,  die  Administrator  wdll 
determine  whether  the  application 
appears  to  contain  all  of  the  information 
required  by  Subpart  B  of  this  part.  In 
making  this  determination  the 


Administrator  will  consult  with  other 
involved  Federal  agencies  and 
departments. 

(b)  If  the  Administrator  determines 
that  such  information  appears  to  be 
contained  in  the  application,  the 
Administrator  will  take  the  actions 
under  S  981.290  of  this  part. 

(c)  If  the  Administrator  determines 
that  all  of  the  required  information  does 
not  appear  to  be  contained  in  the 
application,  the  Administrator  will 
notify  the  applicant  in  accordance  with 
(  981.90  of  this  part  The  Administrator 
may  decide  to  take  no  further  action 
with  respect  to  processing  the 
application  until  such  deficiencies  have 
been  remedied. 

(d)  The  time  limitations  of  this 
Subpart  do  not  begin  to  run  until  the 
date  on  which  the  Administrator 
determines  under  paragraph  (b)  of  this 
section  that  the  application  appears  to 
be  complete. 

9M1.2«0    PubMcallon  of  notice  Of 
appHcation;  conlsnta  of  eotlce;  csH  for 
aeoitlonat  appUcstiens  for  OTEC  facilities. 

(a)  Not  later  than  5  days  after 
determining  under  |  961.280  of  this  part 
that  an  apphcation  appears  to  be 
complete,  the  Administrator  will  publish 
notice  of  receipt  of  the  application, 
together  with  a  summary  of  the  plans 
specified  in  the  application,  in  the 
Federal  Register. 

(b)  In  the  case  of  an  application  for  an 
OTEC  facility  the  published  notice  also 
will  include: 

(1)  A  description  of  the  designated 
application  area  encompassing  the 
proposed  OTEC  facility,  and  within 
which: 

(i)  The  OTEC  activities  proposed  by 
the  applicant  might  impact  so  as  to 
significandy  degrade  the  operation  of 
another  OTEC  facility:  and 

(ii)  The  potential  operation  of  another 
OTEC  faciUty  might  impact  so  as  to 
significantly  degrade  the  OTEC 
operation  proposed  by  the  applicant; 

(2)  A  call  for  submission  of  any  other 
appUcatioiu  for  licenses  for  the 
ownership,  construction,  and  operation 
of  an  OTEC  facility  within  tlie 
designated  application  area. 

(c)  Any  person  intending  to  file  an 
application  referred  to  in  paragraph 
(b)(2]  of  this  section  shall  submit  a 
notice  of  intent  to  file  an  application  to 
the  Administrator  not  later  than  60  days 
after  the  publication  of  notice  pursuant 
to  paragraph  (a)  of  this  section,  and 
shall  submit  the  completed  application 
no  later  than  90  days  afier  publication  of 
such  notice.  No  application  for  a  license 
for  the  ownership,  construction,  and 
operation  of  an  OTEC  facility  within  the 
designated  application  area  for  which  a 


notice  of  intent  to  file  was  received  after 
such  60-day  period,  or  which  is  received 
after  such  9(Klay  period  has  elapsed, 
shall  be  considered  until  action  has 
been  completed  on  all  timely  filed 
applications  pending  with  respect  to 
such  application  area. 

(d)  Not  later  than  6  days  after 
determining  under  1 961.280  of  this  part 
that  an  application  submitted  in 
accordance  with  paragraph  (c)  of  this 
section  appears  to  be  complete,  the 
Administrator  will  publish  notice  of 
receipt  of  the  application,  together  with 
a  siunmary  of  the  plans  specified  in  the 
appUcation,  in  the  Federal  Register.  The 
notice  will  also  contain  a  description  of 
the  application  area  described  in  the 
original  notice  published  by  the 
Administrator  for  that  area  under 
paragraph  (b)  of  this  section. 

(e)  If  additional  appUcations  for  a 
designated  application  area  are  received 
pursuant  to  paragraph  (c)  of  this  section, 
the  original  applicant  and  all  subsequent 
applicants  for  licenses  in  the  designated 
application  area  shall  submit  the 
following  information  not  later  than  30 
days  after  expiration  of  the  60-day 
period  provided  for  in  paragraph  (c)  of 
this  section: 

(1)  {^rejections  or  estimates  of  the  unit 
cost  to  the  end  user  of  produced 
electricity  or  product  during  the  first, 
third,  sixth,  nindi.  etc..  year  of  operation 
throughout  the  requested  duration  of  the 
OTEC  facility  license:  and 

(2)  An  estimate  of  the  amount  of  fuel 
or  other  raw  materials  which  would  be 
saved  or  made  available  for  other  uses 
because  of  the  operation  of  the  OTEC 
facility,  projected  on  an  annual  basis 
throu^  the  expected  useful  life  of  the 
OTEC  facility. 

The  estimates  provided  under  this 
paragraph  should  be  supported  by  an 
analysis  of  the  specific  markets  in  which 
the  OTEC  facility  would  compete. 

9981.300    Otfier  Federal  agencies  snd 
departments. 

(a)  At  the  time  notice  of  any 
application  is  published  pursuant  to 
{  981.290  of  this  part,  the  Administrator 
will  forward  a  copy  of  such  application 
to  those  Federal  agencies  and 
departments  with  jurisdiction  over  any 
aspect  of  OTEC  facihty  or  plantship 
ownership,  construction,  or  operation 
for  review,  comment,  and 
recommendation  as  to  license 
conditions  and  for  such  other  action  aa 
may  be  required  by  law.  The  Federal 
agencies  involved  shall  include,  but  are 
not  limited  to.  tlie  Environmental 
Protection  Agency  and  the  Departments 
of  Energy.  Transportation.  State,  the 
Interior.  Justice  and  Defense. 


(b)  Each  Federal  agency  or 
department  involved  (other  than  the 
Department  of  Justice,  which  shall 
conduct  its  review  in  accordance  with 
§  981.320  of  this  part)  shall  review  the 
application  and,  based  upon  legal 
considerations  within  its  area  of 
responsibility,  recommend  to  the 
Administrator  the  approval,  approval 
subject  to  conditions,  or  disapproval  of 
the  application  not  later  than  45  days 
after  public  hearings  are  concluded 
pursuant  to  this  part  In  any  case  in 
which  an  agency  or  department 
recommends  disapproval,  it  shall  set 
forth  in  detail  the  manner  in  which  the 
application  does  not  comply  with  any 
law  or  regulation  within  its  area  of 
responsibility  and  shall  notify  the 
Administrator  of  the  manner  in  which 
the  application  may  be  amended  or  the 
license  conditioned  so  as  to  bring  it  into 
compliance  with  the  law  or  regulation 
involved. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  each 
Federal  agency  or  department  is 
strongly  encouraged  to  conduct  its 
review  of  the  application  and  to  make 
its  initial  or  tentative  recommendation 
of  approval  or  denial  to  the 
Administrator  before  public  hearings 
begin  under  S  981.340  of  this  part,  so 
that  the  public  hearings  can  address 
those  tentative  recommendations.  The 
NOAA  Administrator  will  also  attempt 
to  make  his  preliminary  views  on  the 
application  and  possible  Ucense  terms 
and  conditions  available  before  the  first 
public  hearing  is  held  under  §  981.340  of 
this  part. 

§981.310    EIS  for  each  application. 

(a)  General.  (1)  The  issuance  of  any 
license  for  ownership,  construction,  and 
operation  of  an  OTEC  facility  or 
plantship  will  be  deemed  to  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  for 
purposes  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4332(2){C)). 

(2)  Whether  other  actions  concerning 
a  license,  such  as  transfer  or  renewal  of 
the  license,  require  full  EIS  procedures 
will  be  determined  on  a  case-by-case 
basis  in  accordance  with  NEPA. 

(b)  NOAA  as  lead  agency.  For  all 
timely  applications  covering  proposed 
OTEC  facilities  in  a  single  application 
area,  and  for  each  application  relating  to 
a  proposed  OTEC  plantship,  the 
Administrator  will,  pursuant  to  section 
102(2)(C)  of  NEPA  and  in  cooperation 
with  other  involved  Federal  agencies 
and  departments,  prepare  a  single  EIS 
which  will  fulfill  the  requirements  of  all 
Federal  agencies  in  carrying  out  their 


responsibilities  pursuant  to  the  Act  to 
prepare  an  EIS. 

9981.320    AntHrust  review. 

(a)  Promptly  after  determining  under 
9  981.280  of  this  part  that  an  application 
appears  to  be  complete,  the 
Administrator  will  transmit  to  the 
Attorney  General  a  complete  copy  of 
such  application. 

(b)  Within  90  days  after  receipt  of  the 
application  under  §  981.300(a)  of  this 
part,  the  Attorney  General  shall  conduct 
such  antitrust  review  of  the  application 
as  he  deems  appropriate,  and  submit  to 
the  Administrator,  in  writing,  any  advice 
or  recommendations  he  deems 
advisable  to  avoid  any  action  upon  such 
application  by  the  Administrator  which 
would  create  a  situation  inconsistent 
with  the  antitrust  laws. 

(c)  The  Administrator  will  not  issue 
the  license  during  the  90-day  period, 
except  upon  written  confirmation  by  the 
Attorney  General  that,  he  does  not 
intend  to  submit  any  further  advice  or 
recommendation  on  the  application 
during  such  period. 

(d)  If  the  Attorney  General  fails  to  file 
such  views  within  the  90-day  period,  the 
Administrator  will  proceed  as  if  such 
views  had  been  received. 

(e)  If  the  Administrator  decides  to 
issue  the  Ucense  even  though  the 
Attorney  General  has  recommended 
against  it,  or  to  issue  the  license  without 
terms  and/ or  conditions  recommended 
by  the  Attorney  General,  the 
Administrator  will  inform  the  Attorney 
General  in  writing  of  the  reasons  for 
such  a  decision. 

9981.330    Adfacent  coastal  States. 

(a)  Automatic  designation.  (1)  The 
Administrator  will  designate  as  an 
"adjacent  coastal  State"  any  coastal 
State: 

(i)  Which  would  be  directly  connected 
by  electric  transmission  cable  or 
pipeline  to  an  OTEC  faciUty  as  proposed 
in  an  application; 

(ii)  In  whose  waters  any  part  of  such 
proposed  OTEC  facility  would  be 
located;  or 

(iii)  In  whose  waters  an  OTEC 
plantship  would  be  operated  as 
proposed  in  an  application. 

(2)  The  Administrator  will  announce 
the  designation  of  an  adjacent  coastal 
State  under  paragraph  (a)(1)  of  this 
section  in  the  notice  of  appUcation 
published  in  the  Federal  Register  under 
9  981.290  of  this  part. 

(b)  Other  designation.  (1)  The 
Administrator  will,  upon  request  of  a 
State,  designate  such  State  as  an 
"adjacent  coastal  State"  if  he 
determines: 


(i)  That  there  is  a  risk  of  damage  to 
the  coastal  environment  of  such  State 
equal  to  or  greater  dian  the  risk  posed  to 
a  State  required  to  be  designated  as  an 
"adjacent  coastal  State"  1^  paragraph 
(a)(1)  of  this  section,  or 

(ii)  that  the  proposed  OTEC  activities 
of  the  appUcant  are  likely  to  impact  at 
possible  locations  for  OTEC  faciUties 
which  could  reasonably  be  expected  to 
be  directly  connected  by  elecfric 
transmission  cable  or  pipeline  to  such 
State,  so  as  to  significantly  degrade 
OTEC  operations  at  such  possible 
locations. 

(2)  Any  State  requesting  designation 
as  an  "adjacent  coastal  State"  under 
paragraph  (b)(1)  of  this  section  must 
make  its  request  to  the  Administrator,  in 
writing,  not  later  than  the  14th  day  after 
the  date  of  pubUcation  of  notice  of 
application  for  a  proposed  OTEC  facility 
or  plantship  in  the  Federal  Register 
under  9  981.290  of  this  part  The  request 
must  be  signed  by  the  Governor  of  die 
requesting  State,  and  must  specify  in 
detail  the  reasons  why  the  State 
believes  the  Administrator  should  make 
a  determination  under  paragraph  (bXll 
of  this  section. 

(3)  The  Administrate  wiO  make  any 
designation  required  by  paragraph  (bXl) 
of  this  section  not  later  than  the  45di 
day  after  the  date  he  receives  such  a 
request  irom  a  State. 

(c)  Transmittal  of  application: 
"Federal  Register"  notice.  Not  later  than 
5  days  afier  the  designation  of  an 
adjacent  coastal  State  pursuant  to  this 
section,  the  Administrator  will  transmit 
a  complete  copy  of  the  appUcation  to  the 
Governor  of  such  State,  and  publish 
notice  of  the  designation  in  the  Federal 
Register. 

(d)  Consultation  with  adjacent  coastal 
States  with  approved  Coastal  Zone 
Management  programs  on  license 
conditions. 

(1)  The  Administrator  will  not  issue  a 
license  writhout  consultation  with  the 
Governor  of  each  adjacent  coastal  State 
which  has  an  approved  Coastal  Zone 
Management  (CZM)  program  in  good 
standing  pursuant  to  the  Coastal  2^ne 
Management  Act  of  1972  (16  U.S.C  1451 
et.  seq.). 

(2)(i)  If  the  Governor  of  a  State 
referred  to  in  paragraph  (d)(1)  of  diis 
section  determines  that  an  appUcation  is 
inadequate  or  inconsistent  in  some 
respect  with  the  State's  CZM  program  or 
other  applicable  State  or  local  laws,  die 
Governor  may  so  notify  the 
Administrator,  including  the  following 
information: 

(A)  The  part  of  die  State's  CZM 
program,  or  the  other  appUcable  State  or 
local  law.  with  respect  to  which  the 
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application  is  inadequate  or 
inconsistent; 

(B)  The  manner  in  which  or  reason 
why  the  application  is  inadequate  or 
inconsistent;  and 

(C)  How  the  application  may  be 
amended,  or  the  license  conditioned,  so 
as  to  make  activities  conducted  under 
the  license  consistent  with  the  State's 
CZM  program  and  other  applicable 
State  and  local  laws. 

(ii)  Any  notice  given  to  the 
Administrator  by  a  Governor  under 
paragraph  {d)(2)(i)  of  this  section  must 
be  in  writing,  and  must  contain  the 
information  described  in  paragraphs 
{d)(2)(i)  (A)  through  (C)  of  this  section. 

(3)  If  the  Governor  of  a  State  referred 
to  in  paragraph  (d)(1)  of  this  section  has 
not  transmitted  his  approval,  or 
disapproval  under  paragraph  (d)(2)  of 
this  section,  to  the  Administrator  by  the 
45th  day  after  public  hearings  on  the 
application  are  concluded  under  this 
part,  his  approval  shall  be  conclusively 
presumed. 

(4)  Upon  timely  receipt  of  notice  from 
a  Governor  under  paragraph  (d)(2)  of 
this  section,  the  Administrator  will 
condition  any  license  granted  to  make 
activities  conducted  under  the  license 
consistent  with  the  State's  CZM 
program  and  other  applicable  State  and 
local  laws.  If  a  license  cannot  be  so 
conditioned,  the  Administrator  will  not 
issue  the  license. 

(e)  Consideration  of  views  of  other 
States.  Any  adjacent  coastal  State 
which  does  not  have  an  approved  CZM 
program  in  good  standing,  and  any  other 
interested  State,  will  have  the 
opportunity  to  make  its  views  known  in 
writing  to,  and  to  have  them  given  full 
consideration  by,  the  Administrator 
regarding  any  application  for  a  license 
for  the  ownership,  location, 
construction,  or  operation  of  an  OTEC 
facility  or  plantship. 

(f)  Tentative  recommendations.  In 
addition  to  the  provisions  of  paragraphs 
(d)  and  (e)  of  this  section,  each  adjacent 
coastal  State  is  strongly  encouraged  to 
conduct  its  review  of  the  application 
and  to  make  its  initial  or  tentative 
recommendations  to  the  Administrator 
before  public  hearings  begin  under 

§  981.340  of  this  part,  so  that  the  public 
hearings  can  address  those  tentative 
recommendations. 

§  981.340    Informal  public  hearing*  on 
license  application. 

(a)  General  (1)  A  license  may  be 
issued  only  after  public  notice, 
opportunity  for  comment,  and  public 
hearings  in  accordance  with  this  part. 

(2)  Hearings  held  under  this  part  wiU 
be  consolidated  insofar  as  practicable 
with  hearings  held  by  other  agencies. 


(b)  Multiple  applications  for  OTEC 
facilities.  If  two  or  more  license 
applications  for  OTEC  facilities  have 
been  filed  for  the  same  designated 
application  area,  the  Administrator  will 
consolidate  the  hearings  on  the 
applications. 

(c)  Location.  With  respect  to  each 
license  application,  at  least  one  public 
hearing  will  be  held  in  the  District  of 
Columbia  and  in  any  adjacent  coastal 
State  in  which  an  OTEC  facility  which  is 
the  subject  of  the  application  is 
proposed  to  be  located  or  to  which  it 
would  be  directly  connected  by  pipeline 
or  electric  transmission  cable. 

(d)  Notice  of  public  hearing.  After  all 
applications  in  a  proceeding  are  filed, 
the  Administrator  will  publish  a  notice 
of  public  hearing  in  the  Federal  Register 
and  mail  or  deliver  a  copy  of  the  notice 
to  any  person  who  requests  it  and  to 
each  applicant  and  to  the  Governor  of 
each  adjacent  coastal  State.  Each  notice 
will  list  the  applicant(8),  state  the  time 
and  place  for  the  hearing,  and  describe 
any  factual  issues  in  the  proceeding.  A 
notice  may  prescribe  procedural  matters 
to  govern  the  hearing,  may  designate  the 
presiding  officer  assigned  by  the 
Administrator  for  the  hearing,  and  may 
contain  such  other  information  as  the 
Administrator  determines  may  facilitate 
the  conduct  of  the  hearing. 

(e)  Participation  by  interested 
persons.  Interested  persons  may  attend 
any  public  hearing,  present  relevant 
material  at  the  hearing,  and  submit 
written  material  and  oral  statements 
during  the  hearing  at  a  time  and  in  a 
manner  determined  by  the  presiding 
officer. 

(f)  Report  of  public  hearing.  Within  21 
days  after  a  public  hearing  is  completed, 
the  presiding  officer  will  prepare  a 
report  of  the  hearing.  The  report  at  a 
minimum  will  contain  a  summary  of  the 
materials  presented  and  factual  issues 
raised  at  the  hearing  and  will  have 
attached  to  it  a  transcript  of  the  hearing 
and  all  relevant  written  materials 
submitted  to  the  presiding  officer. 

S  981.350    Formal  hearlnst  on  materW 
factual  Issue*. 

(a)  If,  on  the  basis  of  the  hearing 
report  required  by  S  981.340  of  this  part, 
the  Administrator  determines  that  there 
exists  one  or  more  specific  and  material 
factual  issues  which  must  be  resolved 
by  a  formal  evidentiary  hearing,  the 
Administrator  will  issue  a  notice  of 
formal  hearing  under  i  981.5eO(d)  of  this 
part. 

(b)  If  the  Administrator  determines 
under  paragraph  (a)  of  this  section  that 
a  formal  hearing  is  necessary,  at  least 
one  adjudicatory  hearing  will  be  held  in 
the  District  of  Columbia  in  accordance 


with  5  U.S.C.  554  and  the  procedures  set 
forth  in  Subpart  E  of  this  Pari.  The 
record  developed  in  any  such 
adjudicatory  hearing  will  be  part  of  the 
basis  for  the  Administrator's  decision  to 
approve  or  deny  a  license. 

§  98 1 .360    Tln>ely  conclusion  of  pubHc 
hearing*. 

(a)  All  public  hearings  on  all 
applications  with  respect  to  OTEC 
facilities  for  any  designated  application 
area  will  be  concluded  not  later  than  240 
days  after  notice  of  the  initial 
application  has  been  published  under 

S  981.290  of  this  part. 

(b)  All  public  hearings  on  applications 
with  respect  to  OTEC  plantships  will  be 
concluded  not  later  than  240  days  after 
notice  of  the  application  has  been 
published  pursuant  to  S  981.290  of  this 
part. 

(c)  Upon  conclusion  of  all  public 
hearings  with  respect  to  an  OTEC 
license  application  under  this  part,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  stating  that  all  such 
public  hearings  have  been  concluded 
and  specifying  the  date  by  which 
recommendations  or  notice  must  be 
submitted  under  §S  981.300(b)  and 
981.330(d)(3)  of  this  part. 

§  981.370    Timely  Issuance  of  draft  and 
final  EIS* on  the  application. 

(a)  Draft  EIS.  Each  draft  EIS  relating 
to  proposed  OTEC  facilities  or 
plantships  will  be  prepared  and  issued . 
within  180  days  after  notice  of  the  initial 
application  has  been  published  pursuant 
to  S  981.290  of  this  part. 

(b)  Final  EIS.  Each  final  EIS  shall  be 
issued  not  later  than  90  days  following 
the  date  on  which  public  hearings  are 
concluded  pursuant  to  §  981.360  of  this 
part. 

(c)  Extension  of  time  periods.  The 
Administrator  may  extend  the  deadlines 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  for  issuance  of  a  specific 
draft  or  final  EIS  to  a  later  specified 
date  if  the  Administrator  notifies  the 
applicant  in  writing  and  describes  the 
good  cause  for  such  extension. 

$981,380    Step*  m  ttM  voluntary 
Consolidated  Application  Review  (CAR) 
process. 

(a)  The  voluntary  CAR  process,  which 
supplements  the  preceding  mandatory 
steps  in  this  subpart,  includes  the 
following  procedures: 

(1)  Early  designation  of  a 
representative  from  each  participating 
Federal,  State,  and  local  government 
entity,  as  well  as  each  OTEC  license 
applicant,  to  serve  as  members  of  the 
Consolidated  Application  Review  (CAR) 
team; 
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(2)  Development  and  signing  of  a  Joint 
Agreement  among  the  participating 
Federal.  State,  and  local  government 
entities  and  each  applicant.  The  Joint 
Agreement  identifies  the  members  of  the 
CAR  team,  details  the  regulatory  and 
review  responsibilities  of  each 
participating  government  agency  having 
jurisdiction  over  any  aspect  of  the 
construction  or  operation  of  OTEC 
facilities  or  plantships,  and  outlines  the 
responsibilities  of  each  applicant  in  the 
CAA  process; 

(3)  Conducting  an  inter-agency 
meeting  with  all  members  of  the  CAR 
team  which  includes  a  briefing  by  each 
applicant  on  the  details  of  each 
proposed  OTEC  facility  or  plantship, 
and  a  briefing  by  the  government 
members  on  the  procedures  to  be  used 
in  processing  all  necessary  permits, 
authorizations,  and  approvals;  and 

(4)  Implementation  of  the  CAR 
schedule,  including  completion  of 
required  regulatory  reviews,  conduct  of 
necessary  public  hearings,  preparation 
of  an  Environmental  Impact  Statement, 
and  other  CAR  team  activities 
necessary  to  ensure  close  coordination 
of  the  OTEC  license  review  process. 

S  981.390    Voluntary  nature  of  the  CAR 


(a)  Applicant  Participation  by  each 
apphcant  in  the  CAR  process  is 
voluntary.  If  an  applicant  desires  to 
have  the  application  processed  by  the 
CAR  process  the  application  shall  so 
indicate  and  shall  contain  a  designation 
of  a  CAR  team  representative. 

(b)  Other  Federal,  State,  and  local 
government  entities.  Participation  by 
other  Federal,  State,  and  local 
government  entities  in  the  CAR  process 
is  voluntary.  If  an  applicant  indicates  a 
desire  to  use  the  CAR  process.  NOAA 
will  contact  other  Federal.  State,  and 
local  govcmment  entities  with  expertise 
concerning,  or  jurisdiction  over,  any 
aspect  of  the  construction  or  operation 
of  the  OTEC  facility  or  plantship 
proposed  by  the  applicant  and  invite 
them  to  designate  a  representative  to 
serve  on  the  CAR  team  tor  that 
application. 

(c)  Other  application  review 
agreements.  Agreements  other  than  the 
Joint  Agreement  may.  at  the  option  of 
the  affected  parties,  be  negotiated 
between  any  applicant  and  individual 
regulatory  agencies,  or  between 
regulatory  agencies,  regarding  any 
aspect  of  the  regulatory  reviews 
necessary  pursuant  to  any  government 
permit,  license,  or  authorization  required 
for  constmction  or  operation  of  the 
OTEC  facility  or  plantship  which  is  the 
subject  of  the  application.  Such 
agreements  may  be  negotiated  before  or 


after  an  application  for  an  OTEC  license 
is  submitted  to  NOAA.  Such  agreements 
will  not  be  affected  by  an  applicant's 
later  decision  to  use  the  Ca!r  process. 

§981.400    Effect  of  Joint  Agreement  on 
auttwriti**. 

Nothing  in  the  Joint  Agreement 
developed  by  the  CAR  team  shall 
abrogate  the  statutory,  regulatory,  or 
administrative  responsibiUties  and 
rights  of  any  party,  agency,  or 
jurisdiction.  "The  CAR  agreement  is 
voluntary,  and  all  parties  will,  in  good 
faith,  work  in  a  cooperative  and 
coordinated  fashion  to  carry  out  th* 
responsibilities  stated  therein. 

$981,410    Request  for  designation  Of 
Federal  CAR  I 


Not  later  than  the  time  the 
Administrator  forwards  copies  of  the 
application  to  other  Federal  ugencies 
and  departments  pursuant  to  §  981.300 
of  this  part,  the  Administrator  will 
request  that  each  such  agency  and 
department  designate  a  representative 
to  serve  on  the  CAR  team  for  the 
application,  if  the  applicant  has 
requested  that  the  CAR  process  be  used 
for  application  review.  Such  Federal 
agencies  and  departments  will  be 
requested  to  make  CAR  team  member 
designations  within  14  days  of  receipt  of 
the  Administrator's  requesL 

§  98 1 .420    Request  for  deeignatlon  of  State 
and  local  CAR  team  memlier*. 

(a)  State  memben.  Not  later  than  the 
time  the  Administrator  forwards  copies 
of  the  application  to  designated  adjacent 
coastal  States  pursuant  to  {  961.330  of 
this  part,  the  Administrator  will  request 
that  each  such  adjacent  coastal  State 
designate  a  representative  to  serve  on 
the  CAR  team  for  the  application,  if  the 
apphcant  has  requested  that  the  CAR 
process  be  used  for  review  of  the 
application.  Such  designated  adjacent 
coastal  States  will  be  requested  to  make 
CAR  team  member  designations  within 
14  days  of  receipt  of  the  Administrator's 
request 

(b)  Local  government  members.  The 
request  from  the  Administrator  pursuant 
to  paragraph  (a)  of  this  section  will 
include  a  request  that  the  designated 
adjacent  coastal  State  coordinate  with 
affected  local  government  entities 
within  such  State  to  assist  such  entities 
in  designating  CAR  team  members  to 
serve  on  the  CAR  team  for  the 
application.  Such  designated  adjacent 
coastal  States  will  be  requested  to 
forward  local  government  CAR  team 
member  designations  to  the 
Administrator  within  14  days  of  receipt 
of  the  Administrator's  request. 


§961^    iXwIopiiienlofJolwt 
Agreement  by  CAR  tsam. 

(a)  Schedule.  Within  45  days  after  al 
members  of  the  CAR  team  for  the 
application  are  designated  pursuant  to 
this  part,  the  CAR  team  will  develop 
and  sign  a  Joint  Agreement  among  the 
participants. 

(b)  Content.  The  Joint  Agreement  will 
include,  as  a  minimum; 

(1)  An  identification  of  aD  members  of 
die  CAR  team; 

(2)  A  statement  of  the  regulatory  and 
review  responsibilities  of  each 
government  entity  represented  on  the 
CAR  team; 

(3)  A  statement  of  die  responsibdities 
of  the  representative  of  eadi  applicant 
during  the  CAR  proceas  to  be  coadncted 
on  the  application; 

(4)  A  schedule  of  meetings,  hearings, 
and  decisions  which  must  be  completed 
during  the  CAR  process;  and 

(5)  A  brief  description  of  the  OTEC 
facility  or  plantship  proposal  tvhicfa  is 
the  subject  of  the  application. 

(c)  Availability.  After  the  Joint 
Agreement  is  completed  and  signed  by 
CAR  team  participants,  it  will  be  listed 
on  the  docket  and  made  a  part  of  the 
record  of  the  application  proceeding  in 
accordance  with  \  981.140  of  this  part 
The  Joint  Agreement  will  then  be 
available  for  pubhc  inspection  and 
copying  in  accordance  with  {  a81.1S0  of 
this  part. 


§981.440    brtw  agency  CAR  I 

(a)  Schedule.  After  completion  of  die 
Joint  Agreement  and  prior  to  any  public 
hearing  on  the  application  required  by 
tiie  Act  the  CAR  team  will  hold  an 
initial  public  meeting.  If  practicable,  the 
meeting  will  be  held  in  an  adjacent 
coastal  State  designated  as  such  under 
§  981.330  of  diis  part 

(b)  Content  The  inter-agency  CAR 
team  meeting  will  consist  of  a  briefing 
by  each  appUcant  on  the  details  of  the 
proposed  OTEC  facility  or  plantship  and 
briefings  by  each  government  member  of 
the  CAR  team  on  the  procedures  to  be 
used  in  processing  all  necessary  permits, 
authorizations,  and  approvals. 

(c)  Public  participation.  Interested 
persons  may  attend  the  inter-agency 
CAR  team  meeting,  present  relevant 
material,  and  submit  written  and  oral 
statements  at  a  time  determined  by  the 
presiding  officer. 


§981.450 
scfiedule. 


ImpiemeiilaOoft  of  tlie  CAR 


(a)  Cooperation.  AD  members  of  the 
CAR  team  will,  in  good  faith,  work  In  a 
cooperative  and  coordinated  fashion  to 
address  the  reqionsibilities  stated  in  the 
Joint  Agreement  and  to  assure  that  the 


39408 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31.  1981  /  Rules  and  RegulaUons 


schedule  in  the  Joint  Agreement  is 
adhered  to. 

(b)  Delays.  All  parties  to  the  Joint 
Agreement  will  make  good  faith  efforts 
to  adhere  to  the  schedule  agreed  to 
therein.  However,  if  unavoidable  delays 
occur  in  submittal  and  review  of 
information  during  the  CAR  process,  the 
CAR  team  members  will  revise  the  Joint 
Agreement  schedule  accordingly.  A 
copy  of  any  such  revised  schedule  will 
be  listed  in  the  docket  and  made  part  of 
the  record  of  the  application  proceeding. 

Subpart  D— Criteria  for  Approval  or 
Denial  of  Application  and  for 
Establishment  of  License  Terms  and 
Conditions;  Renewal,  Transfer, 
Suspension,  Revocation,  Termination, 
Relinquishment,  and  Surrender 

§  981.460    Timely  approval  or  denial  of 
application  for  a  license  and  issuance  of  a 
license. 

(a)  The  Administrator  will  approve  or 
deny  any  timely  filed  application  for  a 
license  for  ownership,  construction,  and 
operation  of  an  OTEC  facility  for  a 
designated  application  area  not  later 
than  90  days  after  public  hearings  on  the 
applications  for  that  application  area 
are  concluded  pursuant  to  S  981.360  of 
this  part. 

(b)  The  Administrator  will  approve  or 
deny  an  application  for  a  license  for 
ownership,  construction,  and  operation 
of  an  OTEC  plantship  not  later  than  90 
days  after  the  public  hearings  on  the 
application  are  concluded  pursuant  to 

§  961.360  of  this  part. 

(c)  If  an  application  is  approved,  the 
Administrator  will  issue  a  license  to  the 
applicant  not  later  than  30  days  after 
approval  of  the  application,  provided  the 
application  fee  has  been  paid  in 
accordance  with  S  981.130  of  this  part. 

§  98 1 .470    Criteria  for  approval  or  dehial. 

(a)  The  Administrator  may  issue  a 
license  in  accordance  with  the 
provisions  of  this  part  unless: 

(1)  The  Administrator  determines  that 
the  applicant  cannot  or  will  not  comply 
with  applicable  laws,  regulations,  and 
license  terms  and  conditions; 

(2)  The  Administrator  determines  that 
the  construction  and  operation  of  the 
OTEC  facility  or  plantship  will  not  be  in 
the  national  interest  and  consistent  with 
national  security  and  other  national 
policy  goals  and  objectives,  including 
energy  self-sufficiency  and 
environmental  quality; 

(3)  The  Administrator  determines, 
after  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating,  that  the  OTEC 
facility  or  plantship  will  not  be  operated 
with  reasonable  regard  to  the  freedom 


of  navigation  or  other  reasonable  uses 
of  the  high  seas  and  authorized  uses  of 
the  Continental  Shelf,  as  defined  by 
United  States  law,  treaty,  convention,  or 
customary  international  law; 

(4)  The  Administrator  has  been 
informed,  within  45  days  after  the 
conclusion  of  public  hearings  on  that 
application,  or  on  multiple  applications 
for  OTEC  facilities  for  the  designated 
application  area,  by  the  Administrator 
of  the  Environmental  Protection  Agency 
that  the  OTEC  facility  or  plantship  will 
not  conform  with  all  applicable 
provisions  of  any  law  lor  which  EPA  has 
regulatory  authority; 

(5)  The  Administrator  has  received 
the  opinion  of  the  Attorney  General, 
pursuant  to  S  981.320  of  this  part,  stating 
that  issuance  of  the  license  would  create 
a  situation  in  violation  of  the  antitrust 
laws,  or  the  90-day  period  provided  in 

§  981.320  of  this  part  has  not  expired; 

(6)  The  Administrator  has  consulted 
with  the  Secretary  of  Energy,  the 
Secretary  of  Transportation,  the 
Secretary  of  State,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  Defense,  to 
determine  their  views  on  the  adequacy 
of  the  application,  and  its  effect  on 
programs  within  their  respective 
jurisdictions  and  determines  on  the 
basis  thereof  that  the  application  for  a 
license  is  inadequate; 

(7)  The  proposed  OTEC  facility  or 
plantship  will  not  be  documented  under 
the  laws  of  the  United  States; 

(8)  The  applicant  has  not  agreed  to  the 
condition  that  no  vessel  may  be  used  for 
the  transportation  to  the  United  States 
of  things  produced,  processed,  refined, 
or  manufactured  at  the  OTEC  facility  or 
plantship  unless  such  vessel  is 
documented  under  the  laws  of  the 
United  States; 

(9)  When  the  license  is  for  an  OTEC 
facihty,  the  Administrator  determines 
that  the  facility,  including  any 
submarine  electric  transmission  cables 
and  equipment  or  pipelines  which  are 
components  of  the  facility,  will  not  be 
located  and  designed  so  as  to  minimize 
interference  with  other  uses  of  the  high 
seas  or  the  Continental  Shelf,  including 
cables  or  pipelines  already  in  position 
on  or  in  the  seabed  and  the  possibility  of 
their  repair; 

(10)  The  Governor  of  any  adjacent 
coastal  State  with  an  approved  coastal 
zone  management  program  in  good 
standing  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451 
et  seq.)  notifies  the  Administrator  under 
S  g81.330(d]  of  this  part  that  the 
application  is  inadequate  or  inconsistent 
with  respect  to  programs  within  his 
jurisdiction  and  the  license  cannot  be 
conditioned  as  described  in 

S  981.330(d)(4)  of  this  part; 


(11)  When  the  license  is  for  an  OTEC 
facility,  the  Administrator  determines 
that  the  operations  of  the  facility  are 
expected  to  impact  so  as  to  significantly 
degrade  the  operations  of  any  other 
OTEC  facility  already  licensed  or 
operating,  without  the  consent  of  its 
owner. 

(12)  When  the  license  is  for  an  OTEC 
facility,  the  Administrator  determines 
that  the  operations  of  the  facility  are 
expected  to  impact  so  as  to  adversely 
affect  the  territorial  sea  or  area  of 
national  resource  jurisdiction,  as 
recognized  by  the  United  States,  of  any 
other  nation,  unless  the  Secretary  of 
State  approves  such  impact  after 
consultation  with  such  nation; 

(13)  When  the  license  is  for  an  OTEC 
plantship,  the  Administrator  determines 
that  the  applicant  has  not  provided 
adequate  assurance  that  the  plantship 
will  be  operated  in  such  a  way  as  to 
prevent  its  operations  from  impacting  so 
as  to  significantly  degrade  the  operation 
of  any  other  OTEC  facility  or  plantship 
without  the  consent  of  its  owner,  and 
from  impacting  so  as  to  adversely  affect 
the  territorial  sea  or  area  of  national 
resource  jurisdiction,  as  recognized  by 
the  United  States,  of  any  other  nation 
unless  the  Secretary  of  State  approves 
such  impact  after  consultation  with  such 
nation; 

(14)  If  a  regulation  has  been  adopted 
which  places  an  upper  limit  on  the 
number  or  total  capacity  of  OTEC 
facilities  or  plantships  to  be  licensed 
under  this  part  for  simultaneous 
operation,  either  overall  or  within 
specific  geographic  areas,  the 
Administrator  determines  that  issuance 
of  the  license  will  cause  such  upper  limit 
to  be  exceeded; 

(15)  The  Administrator  determines 
that  the  person  to  whom  the  license 
would  be  issued  is  not  a  United  States 
citizen;  or 

(18)  The  Administrator  cannot  insure 
that  activities  authorized  by  the  license 
are  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat  of  such 
species,  unless  an  appropriate 
exemption  has  been  granted  under 
section  7(h)  of  the  Endangered  Species 
Act  (16  U.S.C.  1536(h)). 

§981.480    Multiple  applications. 

(a)  In  the  event  more  than  one 
application  for  a  license  for  ownership, 
construction,  and  operation  of  an  OTEC 
facility  is  submitted  for  the  same 
designed  application  area,  the 
Administrator  will  make  decisions  oa 
license  applications  in  the  order  in 
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which  they  were  submitted,  unless  the 
Administrator  determines  that  one  or  a 
specific  combination  of  the  proposed 
facilities  clearly  best  serves  the  national 
interest. 

(b)  In  determining  whether  any  one  or 
a  specific  combination  of  the  proposed 
OTEC  facilities  clearly  best  serves  the 
national  interest,  the  Administrator,  in 
consultation  with  the  Secretary  of 
Energy,  will  consider  the  following 
factors: 

(1)  The  goal  of  making  the  greatest 
possible  use  of  ocean  thermal  energy 
conversion  by  installing  the  largest 
capacity  practicable  in  each  application 
area; 

(2)  The  amount  of  net  energy  impact 
of  each  of  the  proposed  OTEC  facilities; 

(3)  The  degree  to  which  the  proposed 
OTEC  facilities  will  affect  the 
environment; 

(4)  Any  significant  differences 
between  anticipated  dates  of 
commencement  of  operation  of  the 
proposed  OTEC  facilities;  and 

(5)  Any  differences  in  costs  of 
construction  and  operation  of  the 
proposed  OTEC  facilities,  to  the  extent 
that  such  differentials  may  significantly 
affect  the  ultimate  cost  of  energy  or 
products  to  the  consumer. 

9  981.490    Condition  precedent  to  Issuance 
of  license:  Compliance  wttti  conditions  and 
prior  approval  of  change*. 

(a)  General.  No  license  will  be  issued 
imder  this  Part  unless  the  prospective 
licensee  first  agrees  in  writing  that: 

(1)  There  will  be  no  substantial 
change  from  the  plans,  operational 
systems,  and  methods,  procedures,  and 
safeguards  set  forth  in  his  application, 
as  approved,  without  prior  approval  in 
writing  from  the  Administrator; 

(2)  There  will  be  no  change  in  the: 
(i)  Ownership  of  the  licensee;  or 

'  (ii)  Citizenship  of  the  president  or 
other  executive  officer  or  the  chairman 
of  the  board  of  directors,  or  holder  of 
similar  office,  of  any  member  of  the 
board  of  directors,  of  the  licensee; 
without  prior  reporting,  in  writing,  to  the 
Administrator;  and 

(3)  The  prospective  licensee  will 
comply  with  license  terms  and 
conditions  the  Administrator  may 
prescribe  in  accordance  with  the 
provisions  of  this  part. 

(b)  Emergencies.  In  case  of  an 
emergency  posing  an  imminent  and 
substantial  threat  of  harm  to  the  OTEC 
facility  or  plantship,  to  human  life,  or  to 
the  enviroiunent.  the  licensee  is  not 
required  to  obtain  written  approval  from 
the  Administrator  before  making  a 
substantial  change  referred  to  in 
paragraph  (a)(1)  of  this  section.  If 
circumstances  allow,  the  licensee  should 


seek  oral  approval  from  the 
Administrator  before  making  a 
substantial  change.  The  licensee  must 
immediately  notify  the  Administrator, 
orally  or  In  writing,  of  each  substantial 
change  made. 

S981.S00    Contents  of  Hcansc. 

(a)  Each  license  issued  will  contain, 
among  other  information,  the  following: 

(1)  The  name  and  number  or  other 
identification  of  the  OTEC  facility  or 
plantship; 

(2)  The  name  of  the  person  to  whom 
the  license  is  issued; 

(3)  If  different  from  the  person  to 
whom  the  license  is  issued,  the  name(s) 
of  the  owner  and  operator  of  the  OTEC 
facility  or  plantship;  and 

(4)  Terms  and  conditions  on  the 
ownership,  construction,  location,  {md 
operation  of  the  OTEC  facility  or 
plantship  to  which  the  license  is  subject 
pursuant  to  §  981.520  of  this  part. 

§  981.510    Duration  of  licenses  and 
renewals. 

(a)  Original  license.  Each  license 
issued  under  this  Part  will  be  for  such 
period  of  years  as  the  Administrator 
may  specify,  but  not  exceeding  25  years. 

(b)  Renewals.  Each  renewal  issued 
under  this  Part  will  be  for  such  period  of 
years  as  the  Administrator  may  specify, 
but  not  exceeding  10  years. 

§  981.520    Terms  and  conditions  of  a 
license. 

(a)  General.  Each  license  issued  for  an 
OTEC  facility  or  plantship  will  contain 
such  teems  and  conditions  on  the 
ownership,  construction,  location,  and 
operation  of  the  facihty  or  plantship  as 
specified  in  this  section  and  such  other 
terms  and  conditions  as  the 
Administrator  may  prescribe  as 
necessary  to  carry  out  the  provisions  of 
the  Act  and  this  part,  or  which  are 
required  by  any  Federal  department  or 
agency  pursuant  to  the  terms  of  the  Act 
and  this  part. 

(b)  Disposal  or  removal  of 
components  of  OTEC  facility  or 
plantship.  The  Administrator  will 
establish  as  license  conditions  such 
bonding  requirements  or  other 
assurances  as  he  deems  necessary  to 
assure  that,  upon  the  revocation, 
termination,  relinquishment,  or 
surrender  of  a  license,  the  licensee  will 
dispose  of  or  remove  all  components  of 
the  OTEC  facility  or  plantship  as 
directed  by  the  Administrator.  The 
requirement  to  remove  or  dispose  of  all 
components  may  be  waived  by  the 
Administrator  if: 

(1)  In  the  case  of  components  another 
applicant  or  licensee  requests  to  use,  the 
Administrator  has  not  yet  reached  a 


decision  on  the  request  for  continued 
use  of  the  components;  or 

(2)  In  the  case  of  components  lying  on 
or  in  the  seabed,  the  Administrator  finds 
that  such  removal  is  not  otherwise 
necessary  and  that  the  remaining 
components  do  not  constitute  any  direat 
to  the  environment,  navigation,  fishing, 
or  other  uses  of  the  seabed. 

(c)  Consistency  with  programs  qfaa 
adjacent  coastal  State.  If  the  Govemor 
of  any  adjacent  coastal  State  which  has 
an  approved  coastal  zone  management 
program  in  good  standing  pursuant  to 
the  Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C  1451  et 
seq.],  gives  timely  notice  to  the 
Administrator  under  S  9S1.330(d)  of  diis 
part  that  an  application  is  inadequate  or 
inconsistent  with  the  State's  coastal 
zone  management  program  or  other 
applicable  State  or  local  laws,  the 
Administrator  will  condition  any  license 
granted  to  make  activities  cqpducted 
under  the  license  consistent  with  the 
State's  coastal  zone  management 
program  and  other  appUcable  State  and 
local  laws. 

(d)  Prevention  of  interference  with 
other  uses  of  the  high  seas.  Each  license 
will  include  such  conditions  as  the 
Administrator  may  determine  to  be 
necessary  and  appropriate  to  ensure 
that  construction  and  operation  of  the 
OTEC  facility  or  plantship  are 
conducted  with  reasonable  regard  for 
navigation,  fishing,  energy  production, 
scientific  research,  or  other  uses  of  the 
high  seas,  either  by  citizens  of  the 
United  States  or  by  other  nations  in 
their  exercise  of  the  freedoms  of  the  high 
seas  as  recognized  under  the 
Convention  on  the  High  Seas  and  the 
general  principles  of  international  law. 

(ej  Discharge  impacts. 

(1)  Each  bcense  will  include  such 
conditions  as  the  Administrator  deems 
necessary  to  ensure  that  discharges 
fit)m  the  OTEC  facility  or  plantship  will 
not: 

(i)  Significantly  degrade  the  operation 
of  another  OTEC  facility  or  plantship,  or 

(ii)  Create  a  significant  adverse  effect 
on  the  territorial  sea  or  area  of  national 
resource  jurisdiction,  as  recognized  by 
the  United  States,  of  any  other  nation. 

(f)  Additional  license  condition  for 
OTEC  plantships.  Each  license  issued 
for  an  OTEC  plantship  will  contain  a 
condition  requiring  that  the  hcensee 
comply  with  such  regulations  concerning 
movement  and  navigation  of  OTEC 
plantships  as  the  Coast  Guard  may  issue 
under  109(c)  of  the  Act 

(g)  Monitoring  of  license's  activities. 
Each  license  will  contain  terms  or 
conditions  requiring  the  licensee: 
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(1)  To  allow  the  Administrator  to 
place  appropriate  Federal  officers  or 
employees  aboafd  the  OTBG  facility  or 
plantshfp  to  which  the  lieeiwe  appKe^  at 
such  times  and  to  such  extent  as  the 
Administrator  deems  reasonable  and 
necessary  to  assess  compHance  with 
any  terras,  conditions,  or  regolations 
applicable  to  the  Hcense.  and  to  report 
to  the  Administrator  whenever  such 
officers  or  employees  have  reason  to 
believe  there  is  a  failure  to  comply: 

(2)  To  cooperate  with  such  officer* 
and  employees  in  the  performance  of 
monitoring  functions;  and 

(3)  To  monitor  the  environmental 
effects  of  the  operation  of  the  OTEC 
facility  or  plantship  in  accordance  with 
those  terms  and  conditions. 

(h)  Diligence.  Each  license  will 
contain  a  condition  that  the  licensee 
diligently  pursue  the  construction  and 
operation  of  the  OTEC  facility  or 
planUhip  to  which  the  license  applies, 
as  determined  by  the  Administrators 
estimate  of  a  reasonable  schedule  for 
consUiictioo  and  operation,  based  on 
information  submitted  with  the 
appUcation.  The  diligence  condition 
esUblished  by  the  Administrator  will 
allow  for  reasonable  delay  resulting 
from  unforeseen  circumstances.  If  the 
Administrator  determines  that  a 
licensee  is  not  pursuing  diligently  the 
construction  and  operation  of  the  OTEC 
facility  or  plantship  to  which  the  license 
applies,  or  that  the  project  has 
apparently  been  abandoned,  the 
Administrator  will  cause  proceedings  to 
be  instituted  under  section  111  of  the 
Act  to  terminate  the  license. 

(i)  Reports  and  records.  Each  license 
will  contain  a  condition  that  the  licensee 
keep  such  records  and  report 
periodically  to  the  Administrator  such 
information  as  the  Administrator  finds 
to  be  necessary  and  appropriate: 

(1)  To  assess  compliance  mth 
diligence  conditions  esUblished  under 
paragraph  (h)  of  this  section; 

(2)  To  assess  environmental  impacts 
of  the  OTEC  operations  of  the  licensee 
and  to  develop  mitigation  methods;  and 

(3)  To  comply  with  the  requirements 
of  Federal  Uw  and  regulation. 

(j)  US.- flag  transportation  vessels. 
Each  license  will  contain  a  condition 
that  no  vessel  may  be  used  for  the 
transportation  to  the  United  SUtes  of 
things  produced,  processed,  refined,  or 
inanufactiired  at  the  OTEC  facility  or 
plantship  unless  such  transportation 
vessel  is  documented  under  Ae  laws  of 
the  Dnited  SUtes. 

(V)  Foreign-flag  vessel*.  Each  ncensa 
will  contain  a  condition  that,  except  In  a 
situation  involving  faroe  maietire.  the 
licensee  wiM  not  permit  a  vessel, 
registered  hi  or  flying  the  flag  of  • 


foreign  state,  to  call  at  Uad  or  unkwd 
cargo  at,  or  othefwiw  ■!*■•  the  faality 
or  plantsWp  which  is  the  subject  of  the 
license  unless; 

(1)  The  foreign  state  involved  •»«• 
agreed,  by  specific  agreement  with  the 
United  States,  to  recognize  the 
jurisdiction  of  the  United  States  over  the 
vessel  and  Its  personnel  while  the  vessel 
is  located  within  any  safety  zone  around 
the  facility  or  planUhip  established  by 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating, 
pursuant  to  section  108(d)  of  the  Act 
and 

(^The  vessel  owner  or  operator  has 
designated  an  agent  in  the  United  States 
for  receipt  of  service  of  process  in  the 
event  of  any  claim  or  legal  proceeding 
resulting  from  activities  of  the  vessel  or 
its  personnel  while  located  within  such 
safety  zone. 

0)  Compliance  with  other  Federal 
law.  Each  license  may  contain 
conditions  imposed  by  the 
Administrator  as  necessary  to  assure 
the  compliance  of  activities  conducted 
under  the  license  with  other  Federal 
laws  and  regulations.  Such  conditions 
will  be  based  upon  the  review  of  and 
comment  upon  the  application  as 
conducted  by  Federal  agencies  and 
departmento  under  Subpart  C  of  this 
Part. 

998132S    ftawlaw.  modification  and 
revision  of  Hcansa  tarms  and  condltiona. 

(a)  NOAA  review.  Periodically,  at 
intervals  not  to  exceed  3  years,  the 
Adminiatrator  will  coodnct  a  review  of 
each  licensed  OTEC  facility  or  planUhip 
operation  in  conjunction  with  the 
licensee  to  determine  tlie  need,  if  any. 
for  modification  of  license  term*  and 
conditions. 

(b)  Modificatiott.  A*  the  result  of  a 
review  conducted  under  paragraph  (a) 
of  this  section  or  at  any  ottier  time,  the 
Administrator,  after  consultation  with 
interested  Federal  and  State 
department!  and  agmcies  and  the 
licensee,  and  after  an  opportunity  for 
public  comment,  may  modify  any  term 
or  condition  in  a  bcenae  consistent  with 
the  purpose*  of  the  Act  and  this  Part 

(c)  RevtMion. 

(1)  At  any  time  during  the  term  of  a 
license,  the  licensee  nay  submit  to  tiie 
Administrator  a  request  for  a  reviaion  of 
a  license. 

(2)  The  Administrator  wiU  approve 
such  requeats  for  a  revisioo  upon  a 
finding  in  writing  that  the  licenae  with 
such  raviaioQ  would  continue  to  meet 
the  requiremenU  of  the  Act  and  this 
Part 

(3)  A  change  which  would  reqnire  a 
reqoeat  to  and  appnnml  by  dw 


Administrator  aa  a  revisian  is  any 

change: 

(i)  Which  wooid  have  significance  tor 
the  finding  contained  in  1 9aL470(a) 
vvhich  would  permit  the  Adminisb^tor 
to  refuse  to  iaaue  a  licenae;  or 

(ii)  Whidi  would  reault  in  ownership, 
construction,  locatioa  or  operation  of  an 
OTEC  facility  or  plantship  contrary  to 
existing  terms  and  condition*  in  the 
license. 

(d)  Public  notice  and  opportunity  to 
comment  The  Administrator  will 
pubbsh  m  the  Federal  Ragtotar  notice  of 
each  prtjposed  modification,  and  of  eadi 
request  for  revision,  of  a  license  term  or 
condition.  Interested  persons  will  be 
allowed  at  least  30  days  after 
publication  of  the  notice  to  submit 
vmtten  comments  to  the  Adminiatrator. 
On  a  case-by-case  basis,  the 
Administrator  will  determine  whether  to 
provide  additional  public  participation 
procedures,  such  as  conducting  an 
informal  puWic  hearing  in  a  potentially 
affected  adjacent  coastal  State. 

(e)  Notice  to  the  licensee  and  to 
Federal  agencies  and  adjacent  cooatal 
States. 

(1)  The  Administrator  will  issue 
written  notice  of  each  proposed 
modification,  and  of  each  propoaed 
revision,  of  a  license  term  or  condition, 
to: 
(i)  The  licensee; 
(ii)  Each  Federal  department  or 
agency  with  jurisdicUon  over  any  aspect 
of  the  ownership,  construction.  location, 
or  operation  of  the  OTEC  Ucility  or 
plantship.  which  aspect  may  be  affected 
by  the  proposed  modification  or 
revision;  and 

(iii)  The  Governor  of  each  adjacent 
coastal  Sute  designated  with  respect  to 
the  OTEC  facility  or  plantship  involved. 

(2)  Each  recipient  of  the  notice  may 
submit  to  the  Administrator  such  written 
commenU  or  recommendations 
regarding  the  proposed  modification  or 
revision  as  the  recipient  deem* 
appropriate.  Each  Federal  or  Stote 
department  or  agency  alao  may  take 
such  actions  as  may  be  required  by  law. 
If  a  Federal  or  State  department  or 
agency  recommends  that  the  proposed 
modification  or  reviaion  not  be 
approved,  it  shall  set  forth  in  detaiL 

(i)  The  manner  hi  which  the  proposed 
modification  or  revision  does  not 
comply  with  any  law  or  regulation 
within  it*  area  of  reaponsibility:  and 

(ii)  Hie  manner  in  which  the  proposed 
modificatton  or  reviaion  may  be 
amended  so  a*  to  bring  it  into 
compliance  with  the  law  or  regulation 
involved. 

(3)  Bach  radptaot  af  the  notioe  i**uad 
under  paragraph  (*M1)  of  this  aection 
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will  be  allowed  30  days  from  the  date  of 
issuance  of  that  notice,  or  until  the  last 
day  of  the  public  comment  period 
allowed  under  paragraph  (d)  of  this 
section,  whichever  time  period  extends 
longer,  in  which  to  submit  written 
comments  and  recommendations  to  the 
Administrator. 

(f)  Initial  decision. 

(1)  After  the  close  of  the  opportunity 
for  comment  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  the  Administrator 
will  initially  approve  or  disapprove  the 
proposed  modification  or  revision. 

(2)  The  Administrator  will  publish 
notice  of  the  initial  decision  in  the 
Federal  Register  and  provide  written 
notice  of  the  initial  decision  to  the 
licensee  and  to  each  Federal  department 
and  agency,  and  to  the  Governor  of  each 
adjacent  coastal  State,  to  which  notice 
was  issued  under  paragraph  (e). 

(g)  Acceptance  or  objection  by 
licensee. 

(1)  The  licensee  will  be  deemed 
conclusively  to  have  accepted  the  initial 
decision  of  the  Administrator,  if  the 
licensee  does  not  notify  the 
Adminisfrator.  within  30  days  after 
issuance  of  the  written  notice  to  the 
licensee  under  paragraph  (f)(2)  of  this 
section,  that  the  licensee  objects  to  the 
initial  decision.  Any  objection  filed  by  a 
hcensee  must  state,  in  writing: 

(i)  Why  the  initial  decision  is  legally 
inconsistent  with  the  Act  or  this  Part; 
and 

(ii)  Information  concerning  any 
underlying  factual  issue  deemed  by  the 
licensee  to  be  necessary  to  the 
Administrator's  decision  upon  the 
objection. 

(2)  The  Administrator  will  promptly 
take  action  on  any  licensee's  objection 
which  meets  the  requirements  of 
paragraph  (g)(1).  If  the  Administrator 
determines  that  there  exist  one  or  more 
speciflc  and  material  issues  of  fact 
pertaining  to  the  initial  decision  on  the 
proposed  modification  or  revision, 
which  must  be  resolved  by  a  formal 
evidentiary  hearing,  the  Administrator 
will  provide  for  a  formal  hearing  which 
will  proceed  in  accordance  with  Subpart 
E  of  this  part,  except  that  for  the 
purposes  of  a  formal  hearing  under  this 
section,  references  in  Subpart  E  to: 

(i)  The  "applicant"  will  be  deemed  to 
mean  the  "licensee"; 

(ii)  The  "application"  will  be  deemed 
to  mean  "the  modification  or  revision  of 
the  license";  and 

(iii)  "Issuance,  transfer  or  renewal  of 
a  license"  will  be  deemed  to  mean 
"modification  or  revision  of  a  license." 

(h)  Final  action  by  the  Administrator. 

(1)  After  the  close  of  the  30-day  period 
described  in  paragraph  (g)(1)  of  this 
section,  or  after  taking  action  on  a 


licensee's  objection  under  paragraph 
(g)(2),  the  Administrator  will  take  final 
action  on  the  license  modification  or 
revision. 

(2)  The  Adminisfrator  will  implement 
a  license  modification  or  revision  by 
issuing  an  appropriate  document 
amending  the  Ucense. 

S  981.530    Renewal  of  a  Hcense. 

Each  licensee  shall  have  a  preferential 
right  to  renew  a  license  subject  to  the 
requirements  of  this  part,  upon  such 
terms  and  conditions  and  for  such 
period  of  years,  not  to  exceed  an 
additional  10  years  for  each  renewal,  as 
the  Adminisfrator  determines  to  be 
reasonable  and  appropriate. 

§981.540    Transfer  of  Hcena*. 

Upon  appUcation.  a  license  issued 
under  this  part  may  be  transferred  if  the 
Adminisfrator  determines  that  such 
fransfer  is  in  the  public  interest  and  that 
the  prospective  transferee  meets  the 
requirements,  and  the  prerequisites  to 
issuance,  of  this  part.  When  a  licensee 
intends  to  apply  for  transfer  of  the 
license,  the  licensee  and  the  prospective 
fransferee  shall  consult  with  the 
Administrator  regarding  applicability  of 
the  requirements  of  this  part  to  the 
proposed  transfer. 

§981.550    Suspension,  revocation, 
termination,  reiinquistiment  or  surrender  of 
a  license. 

(a)  Suspension  or  revocation. 
Whenever  a  licensee  fails  to  comply 
with  any  applicable  provision  of  the  Act 
or  any  applicable  rule,  restriction,  or 
hcense  term  or  condition  issued  or 
imposed  by  the  Adminisfrator  under  this 
Part,  the  Adminisfrator  may  request  that 
the  Attorney  General  file  an  action  in  an 
appropriate  United  States  district  court 

(1)  To  suspend  the  hcense;  or 

(2)  To  revoke  such  Ucense,  if  such 
failure  is  knowing  and  continues  for  a 
period  of  30  days  after  the 
Administrator  sends  notification  of  such 
failure  by  registered  letter  to  the 
licensee  at  his  record  post  office 
address. 

(b)  Automatic  operation  of  license 
terms.  The  Adminisfrator  may  provide 
in  the  terms  of  a  license  for  automatic 
suspension  or  termination  of  the  license 
upon  the  occurrence  of  a  fixed  or 
agreed-upon  condition,  event,  or  time.  In 
such  cases,  judicial  proceedings  under 
paragraph  (a)  of  this  section  are  not 
required  to  effect  a  suspension  or 
termination. 

(c)  Emergency  orders.  The 
Administrator  may  order  the  licensee  to 
cease  or  alter  construction  or  operation 
activities  pending  the  completion  of  a 
judicial  proceeding  pursuant  to 


paragraph  (a)  of  this  section  if  the 
Administrator  determines  diat 
immediate  suspension  of  such  activitie* 
is  necessary  to  protect  public  health  and 
safety  or  to  eliminate  any  imminent  and 
substantial  danger  to  the  environment 
as  recognized  in  any  treaty  or 
convention  to  which  the  United  SUte*  is 
a  party, 
(d)  Relinquishment  or  surrender. 

(1)  Any  licensee  may  at  any  time, 
without  penalty,  surrender  to  the 
Adminisfrator  a  Ucense  issued  to  him.  or 
relinquish  to  the  AdministratiH'.  in  whole 
or  in  part,  any  right  to  conduct 
construction  or  operation  of  an  OTEC 
facility  or  plantship,  including  part  or  aD 
of  any  right  of  way  which  may  have 
been  granted  in  conjunction  with  such 
Ucense.  However,  such  surrender  or 
relinquishment  shall  not  reUeve  the 
Ucensee  of  any  obligation  or  UabiUty 
established  by  appUcable  law,  or  of  any 
obligation  or  UabiUty  for  actions  taken 
by  him  prior  to  such  surrender  or 
reliquishment  or  during  disposal  or 
removal  of  any  components  required  to 
be  disposed  of  or  removed  pursuant  to 
this  Part. 

(2)  If  part  of  aU  of  a  right  of  way 
which  is  relinquished,  or  for  which  the 
license  is  surrendered,  to  the 
Administrator  under  paragraph  (dXl)  of 
this  section  contains  an  electric 
fransmission  cable  or  pipeline  which  is 
used  in  conjunction  with  another  Ucense 
for  an  OTEC  faciUty,  the  Administrator 
shall  allow  the  other  Ucensee  an 
opportunity  to  add  such  right  of  way  to 
his  license  before  informing  the 
Secretary  of  the  Interior  that  the  right  of 
way  has  been  vacated. 

Subpart  E— Formal  Hearing 
Procedures 


§981.560    Formal  hearing  I 

(a)(1)  General.  All  formal  hearings 
described  in  §§  981.350  and  981.525  of 
this  part  are  governed  by  5  U.S.C  554 
through  557  and  the  procedures 
contained  in  this  section. 

(2)  Hearings  held  under  this  section 
will  be  consolidated  insofar  as 
practicable  with  hearings  held  by  other 
agencies. 

(b)  Decision  to  hold  a  hearing. 

(1)  Whenever,  after  holding  an 
informal  hearing  under  §  981.340  of  Hits 
part,  the  Administrator  determines  that 
there  are  one  or  more  specific  and 
material  issues  of  fact  pertaining  to  the 
application  which  must  be  resolved  by  a 
formal  hearing,  he  will  provide  for  a 
formal  hearing. 

(2)  Whenever,  under  {  981.525  of  this 
part  the  Administrator  determines  that 
there  are  one  or  more  specific  and 
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material  issues  of  fact  pertaining  to  the 
proposed  modification  or  revision  to  the 
terms  or  conditions  of  the  license  which 
must  be  resolved  by  a  formal  hearing,  he 
will  provide  for  a  formal  hearing. 
(3)  The  record  developed  in  any 
formal  hearing  under  this  paragraph  will 
be  part  of  the  basis  for  the 
Administrator's  decision  to  approve  or 
deny  issuance,  modification,  or  revision 
of  a  license,  as  applicable. 

(c)  Assignment  of  Administrative  Law 
Judge.  Upon  deciding  to  hold  a  formal 
hearing,  the  Administrator  will  refer  the 
proceeding  to  the  NOAA  Office  of 
Administrative  Law  Judges  for 
assignment  to  an  Administrative  Law 
Judge  (judge]  to  serve  as  presiding 
ofTicer  for  the  hearing. 

(d)  Notice. 

(1)  The  Administrator  will  publish 
public  notice  of  the  formal  hearing  in  the 
Federal  Register  at  least  15  days  before 
the  beginning  of  the  hearing,  and  will 
send  written  notice  by  registered  or 
certified  mail  or  by  personal  delivery  to: 

(i)  Each  applicant: 

(ii)  The  Governor  of  eadi  adfacent 
coastal  State; 

(iii)  Each  person  who  submitted 
written  comments  upon  the  application, 
or  testified  at  any  prior  informal  hearing 
on  the  application;  and 

(Iv)  Bach  person  who  requests  a  copy 
of  the  notice. 

(2)  Notice  of  a  formal  hearing  will 
include,  among  other  things: 

(i)  THne  and  place  of  the  hearing: 

(ii)  The  issues  in  dispute  which  are  to 
be  resolved  in  the  formal  hearing: 

(iii)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing  in 
accordance  with  paragraphs  (fl(2)  and 
(f)(3]  of  this  section:  and 

(iv)  Reference  to  any  prior  Informal 
hearing  from  which  the  issues  to  be 
determined  arose. 

(e)  Powers  and  duties  of  the 
administrative  law  fudge.  Judges  have 
all  the  powers  and  duties  necessary  to 
preside  over  the  parties  and  proceedings 
and  to  conduct  fair  and  impartial 
hearings,  as  specified  by  5  U.S.C.  554- 
557  and  this  section,  including  the  power 
to: 

(1)  Regulate  the  course  of  the  hearfaig 
and  the  conduct  of  the  parties, 
interested  persons  and  others  submitting 
evidence,  including  but  not  limited  to 
the  power  to  require  tlie  submission  of 
part  or  all  of  the  evid«ice  in  written 
form  if  the  judge  determines  a  party  will 
not  be  preiodicad  thereby  and  if 
olWrwiae  in  accordance  with  law; 

(2)  RuJe  upon  requests  submitted  in 
accordance  with  paragraph  (fK2)  of  Ihia 
secikm  to  partkipalB  as  a  party,  or 
reqaeato  suha^ltnd  in  accoidance  with 
paragrai^  (IK^)  af  this  section  to 


participate  as  an  interested  person  in  a 
proceeding,  by  allowing  denying,  or 
limiting  such  participation: 

(3)  Hold  conferences  in  accordance 
with  paragraph  (i)  of  this  section  for  the 
simplification  or.  if  appropriate, 
settlement  of  the  issues  by  consent  of 
the  parties  or  to  otherwise  expedite  the 
proceedings; 

(4)  Administer  oaths  and  affirmations: 

(5)  Rule  upon  requests  for.  and  issue 
subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  books,  records,  and  other 
evidence  upon  proper  application  under 
paragraph  (p)  of  this  section: 

(6)  Rule  on  discovery  requests, 
establish  discovery  schedules,  and  take 
or  cause  to  be  taken  depositions  or 
interrogatories; 

(7)  Rule  on  requests  for  protective 
orders  to  protect  persons  in  the 
discovery  process  from  undue  burden  or 
expense,  or  for  other  good  cause; 

(8)  Require,  at  or  prior  to  any  hearing, 
the  submission  and  exchange  of 
evidence: 

(9)  Rule  upon  offers  of  proof  and 
evidence  and  receive,  exclude,  and  limit 
evidence  as  set  forth  in  paragraph  (j)(3) 
of  this  section: 

(10)  Introduce  documentary  or  other 
evidence  into  the  record; 

(11)  Examine  and  cross-examine 
witnesses; 

(12)  Consider  and  rule  upon  motions, 
procedural  requests,  and  similar 
matters; 

(13)  Take  such  measures  as  may  be 
necessary  (such  as  sealing  portions  of 
the  hearing  record)  to  protect 
information  consisting  of  trade  secrets 
or  commercial  or  financial  information 
which  is  privileged  or  confidential; 

(14)  Schedule  the  time  and  place  of 
the  hearing  (in  accordance  with  the 
Act),  or  the  hearing  conference,  continue 
the  hearing  from  day  lo  day,  adjourn  the 
hearing  to  a  later  date,  or  a  different 
place,  and  reopen  the  hearing  at  any 
time  before  issuance  of  the 
recommended  or  initial  decision,  having 
due  regard  for  the  convenience  and 
necessity  of  the  parties; 

(15)  Establish  rules,  consistent  with 
applicable  law.  for  media  coverage  of 
the  proceedings  and  for  the  closure  of 
the  hearing  in  the  interest  of  justice; 

(16)  Strike  testimony  of  a  witness 
refustng  to  answer  a  question  ruled  to  be 
proper 

(17)  Make  and  Ble  decisions  in 
confomity  with  tUa  subpart  and 

(18)  Take  any  action  authorised  by  the 
rules  in  this  section  or  in  conformance 
with  5  U.SX:  554  through  567. 

(f)  Hearinge:  Portidpation. 
(1)  Parttes  lo  the  tamal  bearing  will 
include: 


(i)  The  NOAA  General  Counsel: 

(ii)  The  applicant  and 

(iii)  Any  other  person  determined  by 
the  judge.,  in  accordance  tvith  paragraph 
(f)(2)  below,  to  be  eligible  to  participate 
as  a  full  party. 

(2)(l)  Any  person  desiring  to 
participate  as  a  party  in  a  formal 
hearing  must  submit  a  request  to  the 
judge  to  be  admitted  as  a  party.  Such 
person  will  be  allowed  to  participate  ai 
a  party  if  the  judge  finds  that  the 
interests  of  justice  and  a  fair 
determination  of  the  issues  would  be 
served  by  granting  the  request  The 
judge  will  give  special  consideration  to 
each  request  from  a  designated  adjacent 
coastal  State  to  participate  as  a  party. 

(ii)  Any  request  to  participate  as  a 
party  must  be  submitted  to  the  judge 
within  10  days  after  the  date  of  mailing 
or  publication  of  notice  of  a  decision  to 
hold  a  formal  hearing  under  paragraph 
(d)  of  this  section,  whichever  occurs 
later.  I'he  judge  may  entertain  a  request 
submitted  after  the  expiration  of  the  10 
days,  but  such  a  late  request  may  be 
granted  only  upon  an  express  finding  on 
the  record  that 

(A)  Special  circumstances  justify 
granting  the  request 

(B)  The  interesU  of  Justice  and  a  fair 
determination  of  the  issues  would  be 
served  by  granting  the  request; 

(C)  The  requestor  has  consented  to  be 
bound  by  all  prior  written  agreements 
and  stipulations  agreed  to  by  the 
existing  parties,  and  all  prior  orders 
entered  in  the  proceedings;  and 

(D)  Grantmg  the  request  wiH  not 
cause  undue  delay  or  prejudice  the 
rights  of  the  existing  parties. 

(3)(j)  Any  interested  person  who 
desires  to  submit  evidence  in  a  formal 
hearing  must  submit  a  request  to  the 
judge  within  10  days  after  the  date  of 
mailing  or  publication  of  notice  of  a 
decision  to  hold  a  formal  hearing, 
whichever  occurs  later.  The  judge  may 
waive  the  10  day  rule  for  good  cause, 
such  as  if  the  interested  person,  making 
this  request  after  the  expiration  of  the  10 
da}rs,  shows  that  he  lacked  actual 
knowledge  of  the  formal  hearing  during 
the  10  days,  and  the  evidence  he 
proposes  to  suboiit  may  significantly 
affect  the  outcome  of  the  proceedings. 

(ii)  The  judge  may  permit  any 
interested  person  to  submit  avideoca  at 
any  formal  hearing  if  the  judge 
determines  that  such  evidence  is 
relevant  ta  facts  in  dispute  concerning 
an  issue  being  adjudicated.  The  fact  that 
an  interested  person  amy  submit 
evidence  under  this  paragraph  at  a 
hearing  does  not  entitle  ^  interested 
person  to  partkipata  in  olhar  ways  In 
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the  hearing  unless  allowed  by  the  judge 
under  paragraph  (f)(3)(iii)  of  this  section. 

(iii)  The  judge  may  allow  any 
interested  person  to  submit  oral 
testimony,  oral  arugroents,  briefs,  or  to 
cross-examine  witnesses  or  participate 
in  other  ways  if  the  judge  determines 
that  the  interests  of  justice  and  a  fair 
determination  of  the  issues  would  be 
better  served  by  allowing  such 
participation  by  the  interested  person. 

(g)  Certification  of  issues.  Whenever  a 
formal  hearing  is  conducted  pursuant  to 
this  section,  the  Administrator  will 
certify  the  issues  for  decision  to  the 
judge  and  the  formal  hearing  will  be 
limited  to  those  issues. 

(h)  Obligation  to  submit  evidence  and 
raise  issues  before  a  formal  hearing  is 
held.  No  party  or  interested  person  may 
submit  evidence  which  was  not 
submitted  previously  for  the 
administrative  record  as  part  of  the 
comment  on  the  application  for 
issuance,  transfer  or  renewal  of  a 
Ucense,  unless  the  judge  finds  that  good 
cause  exists  for  the  failure  to  submit  it. 
Good  cause  includes  the  case  where  the 
person  seeking  to  raise  the  new  issues 
or  introduce  new  information  shows  that 
the  person  could  not  reasonably  have 
ascertained  the  issues  or  made  the 
information  available  at  a  prior  stage  in 
the  administrative  process;  or  that  the 
person  could  not  have  reasonably 
anticipated  the  relevance  or  materiality 
of  the  information  sought  to  be 
introduced. 

(i)  Conferences. 

(1)  At  any  time  the  judge  considers 
appropriate,  he  may,  upon  his  own 
motion  or  the  motion  of  any  party  or 
interested  person,  direct  the  parties  and 
interested  persons,  or  their  attorneys  to 
meet  (in  person,  by  telephone 
conference  call,  or  otherwise)  in  a 
conference  to  consider: 

(!)  Simplification  of  the  issues; 

(ii)  Settlements  in  appropriate  cases; 

(iii)  Stipulations  and  admissions  of 
fact  and  contents  and  authenticity^  of 
docimients; 

(iv)  Exchange  of  evidence,  witness 
lists,  and  summaries  of  expected 
testimony; 

(v)  Limitation  of  the  number  of 
witnesses;  and 

(vi)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceedings. 

(2)  The  record  will  show  how  the 
matters  were  disposed  of  by  order  and 
by  agreement  in  such  conferences. 

(j)  Hearings:  Appearance  and 
presentation  of  evidence. 

(1)  Representative.  A  party  or 
interested  person  may  appear  at  a 
hearing  under  this  Part  in  person,  by 
attorney,  or  by  other  representative. 


(2)  Failure  to  appear. ' 

(i)  Absent  a  showing  of  good  cause, 
failure  of  a  party  to  appear  at  a  hearing: 

(A)  Constitutes  waiver  of  the  right  to  a 
hearing  under  this  section; 

(B)  Constitutes  consent  of  the  party  to 
the  making  of  a  decision  on  the  record  of 
the  hearing;  but 

(C)  Will  not  be  deemed  to  be  a  waiver 
of  the  right  to  be  served  with  a  copy  of 
the  judge's  decision. 

(ii)  If  a  party  fails  to  appear  for  a 
hearing,  the  judge  will  cause  to  be 
placed  in  the  record  all  of  the  facts 
concerning  the  issuance  and  service  of 
the  notice  of  the  time  and  place  of  the 
hearing. 

(3)  Evidence. 

(i)  The  order  of  presentation  of 
evidence  will  be  at  the  judge's 
discretion. 

(ii)  The  testimony  of  witnesses  will  be 
upon  oath  or  affirmation  administered 
by  the  judge  and  will  be  subject  to  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  formal  rules  of  evidence  do  not 
apply,  but  the  Judge  will  exclude 
evidence  which  is  immaterial,  irrelevant 
non-probative,  or  unduly  repetitious. 
Hearsay  evidence  is  not  inadmissable 
as  such. 

(iii)  If  a  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination  or  the 
failure  to  limit  such  scope,  the  party 
must  state  briefly  the  groimds  for  such 
objections.  Rulings  on  each  objection 
will  appear  in  the  record. 
^1^]  Formal  exception  to  an  adverse 
rumig  is  not  required. 

(v)  At  any  time  during  the 
proceedings,  the  judge  may  require  a 
party  or  a  witness  to  state  his  position 
on  any  issue,  and  the  theory  in  support 
of  such  position. 

(vi)  Upon  the  failure  of  a  party  or 
interested  person  to  effect  the 
appearance  of  a  witness  or  the 
production  of  a  document  or  other 
evidence  ruled  relevant  and  necessary 
to  the  proceeding,  the  judge  may  take 
appropriate  action,  as  authorized  by 
law. 

(vii)  The  parties  may,  by  stipulation, 
agree  upon  any  facts  involved  in  the 
proceedings  and  include  them  in  the 
record  with  the  consent  of  the  judge. 
Written  stipulations  shall  be  signed  in 
accordance  with  paragraph  (r)(2)  of  this 
section,  and  shall  be  served  upon  all 
parties  of  record  within  the  time  period 
specified  by  the  judge. 

(4)  Authority  of  judge  to  expedite 
adjudication.  To  prevent  unnecessary 
delays  or  an  unnecessarily  large  record, 
the  judge  may: 


(i)  Limit  the  number  of  witnesses 
whose  testimony  may  be  cumulative; 

(ii)  Strike  aigumentative.  repetitioos. 
cumulative,  immateriaL  non-jmibative. 
or  irrelevant  evidence: 

(iii)  Take  necessary  and  proper 
measurses  to  prevent  argumentative. 
repetitious,  or  cumulative  cross- 
examination;  and 

(iv)  Impose  such  time  limitaticms  on 
arguments  as  the  Judge  determines 
appropriate,  having  regard  for  the 
volume  of  the  evidence  and  the 
importance  and  complexity  of  the  issues 
involved. 

(5)  Argument  At  the  close  of  any 
formal  hearing  any  party  shall  be  given 
the  opportunity  to  submit  written 
arguments  on  issues  before  the  Judge. 

(6)  Official  notice.  Officiai  notice  may 
be  taken  of  any  matter  not  appearing  in 
evidence  in  the  record,  wdiidi  is  among 
the  traditional  matters  of  Judicial  notice, 
or  concerning  which  the  Department  of 
Commerce,  by  reason  of  its  functions,  is 
deemed  to  be  expert  or  of  a  non- 
privileged  dociunent  required  by  law  to 
be  filed  with,  prepared  or  published  by  a 
government  body,  or  of  any  reasonably 
available  public  document  The  parties 
will  be  given  adequate  notice,  at  the 
hearing  or  otherwise  before  the  judge's 
decision,  of  the  matters  so  noticed,  and 
upon  timely  request  by  a  party  will  be 
given  reasonable  opportunity  to  show 
the  contrary. 

{7)  Record,  (i)  The  judge  or  die 
Administrator  will  arrange  for  a 
verbatim  tape  or  other  record  of  any 
oral  hearing  proceedings.  An  official 
transcript  of  the  proceedings  will  be 
prepared  and  copies  may  be  obtained 
upon  written  request  filed  with  the 
reporter  and  ui>on  payment  of  the  fees  at 
the  rate  provided  in  the  agreement  widi 
the  reporter. 

(ii)  The  official  transcript  exhibits, 
briefs,  reply  briefs,  proposed  findings  of 
fact,  requests  and  other  documents  and 
papers  filed  will  constitute  the  exclusive 
record  for  decision  on  the  issues 
concerning  which  the  hearing  was  held. 

(iii)  The  record  developed  in  any 
hearing  held  pursuant  to  {  981.350  of  this 
part  will  be  part  of  the  basis  for  the 
Administrator's  decision  to  ai^NOve  or 
deny  the  license. 

(k)  Interlocutory  appeals. 

(1)  At  the  request  of  a  party  or  on  the 
judge's  own  motion,  the  judge  may 
certify  to  the  Administrator  for  review  a 
ruling  which  does  not  finally  dispose  of 
the  proceeding  if  the  judge  determines 
that  such  a  ruling  involves  a  controlling 
question  of  law  and  that  an  immediate 
appeal  therefrom  may  materially 
advance  the  ultimate  disposition  vi  the 
matter. 
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(2)  Upon  certification  by  the  judge  of 
an  interlocutory  ruling  for  review,  the 
Administrator  will  expeditiously  decide 
the  matter,  taking  into  account  any 
briefs  in  this  respect  filed  by  the  parties 
within  10  days  after  certification.  The 
Administrator's  order  on  an 
interlocutory  appeal  will  not  be 
considered  the  final  decision  of  the 
Administrator  except  by  operation  of 
other  provisions  in  this  section. 

(3)  No  interlocutory  appeal  will  lie  as 
to  any  ruling  not  certified  to  the 
Administrator  by  the  judge.  Objections 
to  rulings  not  certified  to  the 
Administrator  by  the  judge  will  be  a 
part  of  the  record  and  will  be  subject  to 
review  at  the  same  time  and  in  the  same 
manner  as  the  Administrator's  review  of 
the  recommended  or  initial  decision  of 
the  judge. 

[\)  Decision. 

(1)  Proposed  findings  of  fact.  The 
judge  will  allow  each  party  to  file  with 
the  judge  proposed  findings  of  fact 
together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  briefs 
must  be  filed  on  or  before  the  date 
specified  by  the  judge.  Such  proposals 
and  briefs  must  refer  to  all  portions  of 
the  record  and  to  all  authorities  relied 
upon  in  support  of  each  proposal.  Reply 
briefs  must  be  submitted  within  10  days 
after  receipt  of  the  proposed  findings  to 
which  they  respond,  unless  the  judge 
allows  additional  time. 

(2)  Recommended  decision.  As  soon 
as  practicable,  but  normally  not  later 
than  30  days  after  the  close  of  the  record 
in  the  proceedings,  the  judge  will 
evaluate  the  record  of  the  formal 
hearing  and  prepare  and  file  a 
recommended  decision  with  the 
Administrator.  The  formal  hearing  must 
be  concluded  within  240  days  after  the 
publication  of  the  notice  of  application 
pursuant  to  9  981.290(a)  of  this  part 

(3)  Final  decision. 

(i)  As  soon  as  practicable,  but 
normally  not  later  than  30  days  after 
receipt  of  the  recommended  decision, 
the  Administrator  will  issue  a  final 
decision.  The  final  decision  may  accept 
or  reject  all  or  part  of  the  recommended 
decision. 

(ii)  The  Administrator  will  base  the 
final  decision  upon  the  record  already 
made,  except  that  the  Administrator 
may  issue  orders: 

(A)  Specifying  the  filing  of 
supplemental  briefs;  or 

(B)  Remanding  the  matter  to  a  judge 
for  the  receipt  of  further  evidence,  or  for 
other  assistance  in  the  determination  of 
the  matter. 

(lit)  With  respect  to  hearings  to 
resolve  material  issues  of  fact  pursuant 
to  S  981.350  of  this  part,  the 


Administrator  may  defer  announcement 
of  his  final  decision  on  the  findings  of 
fact  until  the  time  he  takes  final  action 
on  the  issuance,  transfer  or  renewal  of  a 
license.  . 

(m)  Motions  and  requests.  Motions 
and  requests  must  be  filed  in  writing 
with  the  judge  or  must  be  stated  orally 
and  made  part  of  the  hearing  record. 
Each  motion  or  request  must  state  the 
particular  order,  ruling,  or  action 
desired,  and  the  legal  and  factual 
grounds  therefor. 

(n)  Witnesses  and  fees.  Witnesses 
subpoenaed  will  be  paid  the  same  fees 
and  mileage,  and  in  the  same  manner,  as 
are  paid  for  like  services  in  the  District 
Court  of  the  United  States  for  the 
district  in  which  the  hearing  is  located. 

(0)  Depositions. 

(1)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  make 
application  in  writing  to  the  judge, 
setting  forth  the  reasons  why  such 
deposition  should  be  taken;  the  time 
when,  the  place  where,  and  the  name 
and  mailing  address  of  the  person 
before  whom  the  deposition  is  requested 
to  be  taken;  the  name  and  address  of 
each  witness  to  appear  for  deposition: 
and  the  subject  matter  concerning  which 
each  witness  is  expected  to  testify. 

(2)  Depositions  may  be  taken  orally  or 
upon  written  interrogatories  before  any 
person  designated  by  the  judge. 

(3)  Such  notice  as  the  judge  shall 
order  will  be  given  for  the  taking  of  a 
deposition,  but  this  ordinarily  will  not 
be  less  than  5  days'  written  notice  when 
the  deposition  is  to  be  taken  within  the 
United  States  and  ordinarily  will  not  be 
less  than  20  days'  written  notice  when 
the  deposition  is  to  be  taken  elsewhere. 

(4)  Each  witness  testifying  upon 
deposition  will  be  sworn  and  any  party 
will  have  the  right  to  cross-examine. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 
objections  made,  will  be  reduced  to 
writing,  read  to  the  witness,  signed  by 
the  witness  unless  waived,  and  certified 
by  the  person  presiding.  Thereafter,  the 
person  presiding  will  deliver  or  mail  a 
copy  of  the  document  to  each  party. 
Subject  to  such  objection  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  which 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof. 

(p)  Subpoenas.  A  party  may  request 
the  judge  to  issue  or  the  judge  on  the 
judge's  own  motion  may  issue  a 
subpoena  for  the  attendance  and 


testimony  of  witnesses  and  for  the 
production  of  documentary  or  other 
evidence.  Applications  for  subpoenas 
must  be  in  writing,  and  must  specify  the 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  to  be  produced. 

(q)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  judge  if: 

(1)  The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing;  and 

(2)  The  judge,  after  giving  written  or 
oral  notice  to  and  considering  the  views 
of  all  other  parties  (when  practicable), 
determines  that  there  is  good  reason  for 
the  extension. 

(r)  Filing,  submission  and  service  of 
documents. 

(1)  Whenever  the  regulations  in  this 
subpart  or  an  order  issued  hereunder 
require  a  document  to  be  filed  within  a 
certain  period  of  time,  such  document 
will  be  considered  filed  as  of  the  date  of 
the  postmark,  if  mailed,  or  (if  not 
mailed)  as  of  the  date  actually  delivered 
to  the  office  where  filing  is  required. 
Time  periods  will  begin  to  run  on  the 
day  following  the  date  of  the  document 
or  event  which  begins  the  time  period. 

(2)  All  submissions  must  be  signed  by 
the  person  making  the  submission,  or  by 
the  person's  attorney  or  other  authorized 
agent  or  representative. 

(3)  Service  of  a  document  must  be 
made  by  delivering  or  mailing  a  copy  of 
the  document  to  the  known  address  of 
the  person  being  served. 

(4)  Whenever  the  regulations  in  this 
Subpart  require  service  of  a  document, 
such  service  may  effectively  be  made  on 
the  agent  for  the  service  of  process  or  on 
the  attorney  for  the  person  to  be  served. 

(5)  Refusal  of  service  of  a  document 
by  the  person  to  be  served,  his  agent,  or 
attorney,  will  be  deemed  effective 
service  of  the  document  as  of  the  date  of 
such  refusal. 

(6)  A  certificate  of  the  person  serving 
the  document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  the 
service,  will  be  proof  of  the  service. 

S  981.570    Ex  parte  communications. 

(a)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include  requests 
for  status  reports. 

(b)  Except  to  the  extent  required  for 
disposition  oi  ex  parte  matters  as 
authorized  by  law,  upon  assignment  of  a 
matter  to  an  administrative  law  judge 
and  until  the  final  decision  of  the 
Administrator  is  effective  under  these 
regulations,  no  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 


shall  be  made,  or  knowingly  caused  to 
be  made: 

(1)  By  the  judge  or  by  an  agency 
employee  involved  in  the  decisional 
process  of  the  proceeding  to  any 
interested  person  outside  NOAA;  or 

(2)  By  an  interested  person  outside 
NOAA  to  the  judge  or  to  any  agency 
employee  involved  in  the  decisional 
process  of  the  proceeding. 

(c)  The  judge  may  not  consult  any 
person  or  party  on  a  fact  in  issue  unless 
on  notice  and  opportunity  for  all  parties 
to  participate. 

(d)  An  agency  employee  or  judge  who 
makes  or  receives  a  prohibited 
communication  must  place  in  the 
hearing  record  the  communication  and 
any  response  thereto,  and  the  judge,  or 
Administrator,  as  appropriate,  may  take 
action  in  this  resi>ect  consistent  with 
these  regulations,  the  Act,  and  5  U.S.C 
556(d)  and  557(d). 

(e)  This  section  does  not  apply  to 
communications  to  or  from  the  attorney 
representing  the  Administrator  in  the 
proceedings  (agency  represeittative). 
However,  the  agency  representative 
may  not  participate  or  advise  in  the 
initial  or  recommended  decision  of  the 
judge  or  the  Administrator's  review 
thereof  except  as  witness  or  counsel  in 
the  proceeding  in  accordance  with  these 
regulations. 

(f)(1)  Paragraphs  (b)  through  (d)  of  this 
section  do  not  apply  to  communications 
concerning  national  defense  or  foreign 
policy  matters.  Sudi  Ex  Parte 
communications: 

(i)  On  national  defense  or  foreign 
policy  matters  to  or  from  an  agency 
employee;  or 

(ii)  From  emfdoyees  of  the  United 
States  Government  involving  inter- 
governmental negotiations; 
are  permitted  if  the  oonunonicator's 
position  with  respect  to  those  matters 
cannot  otherwise  be  fairly  presented  for 
reasons  of  foreign  policy  or  national 
defense. 

(2)  Ex  Parte  communications  subject 
to  paragraph  (0  of  this  section  shall  be 
made  a  part  ot  the  public  record  to  the 
extent  that  they  do  not  include 
information  classified  pursuant  to 
Executive  Order.  Classified  information 
shall  be  induded  in  a  classified  portion 
of  the  record  which  shall  be  available 
for  review  only  in  accordance  writh 
applicable  law. 

Subpart  F— Enforcement  Procedures 

8981.580   QeneraL 

(a)  Purpose  and  scope. 

(1)  Section  302  of  the  Act  authorizes 
the  Administrator  to  assess  a  civil 
penalty,  in  an  amount  not  to  exceed 
twenty-five  thousand  dollars  ($25,000) 


for  each  violation,  against  any  person 
foimd  to  have  committed  an  act 
prohibited  by  section  301  of  the  Act 
Each  day  of  a  continuing  violation  is  a 
separate  offense. 

(2)  Section  111  of  the  Act  describes 
the  circumstances  under  which  the 
Administrator  may  suspend  or  terminate 
a  license,  or  seek  revocation  of  a 
license,  for  violation  of  the  Act  or  of  any 
regulation,  restriction  or  condition 
issued  under  the  Act. 

(3)  Section  302  of  the  Act  authorizes 
the  Administrator  to  issue  orders 
directing  any  person  sul^ect  to  section 
301  of  the  Act  to  comply  with  the  Act  or 
any  rule,  regulation,  order,  license,  term, 
or  condition  issued  under  the  Act. 
Section  302  also  authorizes  the 
Administrator  to  bring  a  civil  action  for 
appropriate  relief,  including  temporary 
or  permanent  injunctive  relief,  to  halt  or 
redress  any  such  violation. 

(4)  Section  110  of  the  Act  authorizes 
the  Administrator  to  place  observers  on 
ocean  thermal  energy  conversion 
facilities  and  plantships  licensed  under 
the  Act  to  monitor  compliance  and 
environmental  effects  of  activities  under 
the  license. 

(5)  Section  114  of  the  Act  describes 
the  circumstances  under  which  a  person 
may  bring  a  civil  action  against  an 
alleged  violator  or  against  the 
Administrator  for  failure  to  perform  a 
nondiscretionary  duty,  and  directs  the 
Administrator  to  issue  regulations 
governing  fH-ocedures  prerequisite  to 
such  a  civil  action. 

(6)  The  regulations  in  this  Subpart 
provide  uniform  rules  and  procedures 
for  the  assessment  of  dvil  penalties 
(§  S  981.590  and  981.600  of  this  part^ 
establishment  of  license  sanctions 

(5  981.610  of  this  part);  issuance  of 
compliance  orders  (§  981.620  of  this 
part);  placement  of  observers  on  or  in 
OTEC  fadlities  and  plantships 
(§  981.630  of  this  part);  and  the  giving  of 
advance  notice  of  private  dvil  actions 
(5  981 .640  of  this  part), 
(b)  Filing  and  service  of  documents. 

(1)  Filing  and  service  of  documents 
required  by  this  Subpart  shall  be  in 
accordance  with  §S  981.560(r)  and 
981.158  of  this  part.  The  method  for 
computing  time  periods  set  forth  in 
9§  981.560(r)  and  981.158  of  this  part 
also  applies  to  any  action  or  event  such 
as  payment  of  a  dvil  penalty,  required 
by  this  Subpart  to  take  place  within  a 
specified  period  of  time. 

(2)  If  an  oral  or  written  request  is 
made  to  the  Administrator  within  10 
days  after  the  expiration  of  a  time 
period  established  in  this  Subpart  for 
the  required  filing  of  docinnents.  the 
Administrator  may  permit  a  late  filing  if 
the  Administrator  finds  reasonable 


grounds  for  an  inability  or  faHwe  to  file 
within  the  time  period.  AD  extensions 
will  be  in  writing.  Except  as  provided  by 
this  paragraph,  by  {  9ei.S90(b)  of  this 
part  or  by  order  of  an  administrative 
law  judge,  no  requests  for  an  extensian 
of  time  may  be  granted. 

S981.580    AaeMMMnt procedure. 

(a)  Notice  of  violation  and  assessmeat 
(NOVA). 

(1)  A  Notice  of  vi<dation  and 
assessment  (NOVA)  will  be  issued  by 
the  Administrator  and  served  personally 
or  by  registered  or  certified  mail  return 
receipt  requested.  iq>on  the  person 
alleged  to  be  subject  to  a  dvil  penalty 
(the  respondent).  A  copy  of  the  NOVA 
will  similarly  be  served  upon  an 
affected  licensee,  or  the  owner  of  an 
affected  vessel  (defined  in  paragraph  (f) 
of  this  secticn),  if  the  licensee  or  owner 
is  not  the  respondent  Although  no 
spedfic  form  is  prescribed,  die  NOVA 
will  contain: 

(i)  A  condse  statement  of  the  facts 
believed  to  show  a  violation; 

(ii)  A  specific  reference  to  die 
provisions  of  the  Act  regulation,  license, 
or  order  allegedly  violated; 

(iii)  Hie  findings  and  condusions 
upon  which  the  Administrator  based  the 
proposed  assessment  and 

(iv)  The  amount  of  penalty  proposed 
to  bp  assessed. 

(2)  With  respect  to  the  amount  of  dvil 
penalty,  the  Administrator  wiO  take  into 
account  information  available  to  the 
agency  conceming  the  nature, 
circumstances,  extent  and  gravity  of  the 
prohibited  acts  committed  and.  «^th 
respect  to  the  respondent  the  de^ee  of 
culpability,  any  history  of  prior  offenses. 
ability  to  pay.  and  such  other  matters  as 
justice  may  require. 

(3)  The  NOVA  may  also  contain  an 
initial  proposal  for  compromise  or 
settiement  of  the  case.  The 
Administrator  may  also  attadi 
documents  which  illuminate  the  facts 
believed  to  show  a  violatica.  Tbe  NOVA 
will  advise  of  the  respondent's  rights  at 
that  point  in  the  proceeding,  and  will  be 
accompanied  by  a  copy  ci  regulations 
governing  dvil  enforcement  procedure^ 
this  Subpart  and  tbe  applicsble 
provisions  of  Subpart  E  of  this  part 

(b)  Procedures  upon  receipt  of  a 
NOVA. 

(1)  The  respondent  shall  have  30  days 
from  receipt  of  die  NOVA  in  wlridi  to 
respond.  Ehiring  this  time  the  respondent 
may: 

(i)  Accept  the  proposed  penalty  or 
compromise  penalty,  if  any.  by  taking 
the  actions  specified  in  the  NOVA; 
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(ii)  Seek  to  have  the  NOVA  amended 
or  modified  as  prescribed  in  paragraph 
[b){2)  of  this  section: 

(iii)  Request  a  hearing,  as  prescribed 
in  paragraph  (b)(5)  of  this  section; 

(iv)  Take  no  action,  in  which  case  the 
NOVA  becomes  final  in  accordance 
with  paragraph  (c)  of  this  section;  or 

(v)  Request  an  extension  of  the  time 
allowed  to  respond  to  the  NOVA  under 
paragraph  (b)(3)  of  this  section. 
Options  (ii).  (iii).  (iv)  and  (v)  above  may 
also  be  exercised  by  the  affected 
licensee  or  the  owner  of  an  affected 
vessel. 

(2)  The  respondent,  the  affected 
licensee,  or  the  owner  of  an  affected 
vessel,  may  seek  amendment  or 
modification  of  the  NOVA  to  conform  to 
the  facts  or  law  as  that  person  sees  them 
by  notifying  the  Administrator  at  the 
telephone  number  or  address  specified 
in  the  NOVA.  Where  amendment  or 
modification  is  sought,  the 
Administrator  will  either  amend  the 
NOVA  or  decline  to  amend  it,  and  will 
so  notify  the  respondent,  affected 
licensee  or  owner,  as  appropriate. 

(3)  The  respondent,  affected  licensee 
or  owner  of  an  affected  vessel  may. 
within  the  30-day  period  specified  in 
paragraph  (b)(1)  of  this  section,  request 
an  extension  of  time  to  respond.  The 
Administrator  may  grant  an  extension  of 
up  to  30  days,  unless  the  Administrator 
determines  that  the  requestor  could, 
exercising  reasonable  diligence,  prepare 
a  response  within  the  30-day  period 
specified  in  paragraph  (b)(1)  of  this 
section.  If  the  Administrator  does  not 
respond  to  the  request  within  48  hours 
of  its  receipt  by  the  Administrator,  the 
request  will  be  granted  automatically  for 
the  extension  requested,  up  to  a 
maximum  of  30  days.  A  telephone 
response  to  the  request  within  the  48- 
hour  period  will  be  considered  effective 
response,  and  will  be  followed  by 
written  confirmation. 

(4)  The  Administrator  may.  for  good 
cause,  grant  an  additional  extension 
beyond  the  30-day  period  specified  in 
paragraph  (b)(3)  of  this  section. 

(5)  If  the  respondent,  the  affected 
licensee,  or  the  owner  of  an  affected 
vessel  wishes  a  hearing,  a  written  and 
dated  request  shall  be  served,  either  In 
person  or  by  certified  or  registered  mall, 
return  receipt  requested,  at  the  address 
specified  in  the  NOVA.  The  request 
shall  either  attach  a  copy  of  the  relevant 
NOVA  or  refer  to  the  relevant  NOAA 
case  number. 

(6)  Any  denial,  in  whole  or  in  part  of 
any  request  under  this  section  which  is 
based  upon  untimeliness  will  be  made  in 
writing. 


(7)  The  Administrator  may,  in  the 
Administrator's  discretion,  treat  any 
communication  from  a  respondent,  an 
affected  licensee,  or  owner  of  an 
affected  vessel  as  a  request  for  a 
hearing  under  paragraph  (b)(5)  of  this 
section. 

[c]  Final  decision. 

(1)  If  no  request  for  hearing  is  filed 
under  paragraph  (b)(5)  of  this  section, 
the  NOVA  becomes  effective  and 
constitutes  the  final  decision  and  order 
of  the  Administrator  on  the  30th  day 
after  service  of  the  NOVA,  or  on  the  last 
day  of  any  delay  period  granted  under 

S  981.580(b)(2)  of  this  Subpart  or 
paragraph  (b)(3)  or  (b)(4)  of  this  section. 

(2)  If  a  request  for  hearing  is  filed  in 
accordance  with  paragraph  (b)(5)  of  this 
section,  the  date  of  the  final  decision 
will  be  as  provided  in  S  981.600  of  this 
Subpart. 

(d)  Payment  affinal  assessment 
(1)  Respondent  shall  make  full 

payment  of  the  civil  penalty  assessed 
within  30  days  after  the  date  upon  which 
the  assessment  becomes  effective  as  the 
final  decision  and  order  of  the 
Administrator  under  paragraph  (c)  of 
this  section  or  9  981.e00(k)  of  this  part 
or,  if  judicial  review  of  the  assessment  is 
initiated  under  section  302(b)  of  the  Act 
during  the  30-day  period,  within  10  days 
after  the  appropriate  court  has  entered 
final  judgment  in  favor  of  the 
Administrator,  unless  the  court's  order 
provides  otherwise.  Payment  shall  be 
made  by  mailing  or  delivering  to  the 
Administrator  at  the  address  specified 
in  the  NOVA  a  check  or  money  order 
made  payable  in  United  Slates  currency 
in  the  amount  of  the  assessment  to  the 
'Treasurer  of  the  United  States." 

(2)  Upon  any  failure  to  pay  the  civil 
penalty  assessed,  the  Administrator 
may  request  the  Attorney  General  of  the 
United  States  to  recover  the  amount 
assessed  in  any  appropriate  district 
court  of  the  United  States,  or  may  take 
action  under  paragraph  (e)  of  this 
section.  In  any  court  action  under  this 
paragraph  (d)(2),  the  validity  and 
appropriateness  of  the  final  order 
Imposing  the  civil  penalty  is  not  subject 
to  review. 

(e)  Compromise  of  civil  penalty. 

(1)  In  the  Administrator's  sole 
discretion,  the  Administrator  may 
compromise,  modify,  remit,  or  mitigate, 
with  or  without  conditions,  any  civil 
penalty  which  has  been  imposed  under 
this  Subpart,  or  which  is  subject  to 
imposition. 

(2)  The  compronuse  authority  of  the 
Administrator  under  this  paragraph  (e) 
is  in  addition  to  any  similar  authority 
provided  in  the  Act  or  in  these 
regiilations.  and  may  be  exercised  either 
upon  the  initiative  of  the  Administrator 


or  in  response  to  a  request  by  the 
alleged  violator  or  other  interested 
person. 

(3)  If  the  Administrator  acts  under  this 
paragraph  (e)  prior  to  issuing  a  NOVA 
or  after  a  final  assessment  becomes 
payable  under  paragraph  (d)  of  this 
section,  the  Administrator  will  prepare  a 
document  indicating  the  reasons  for  the 
action  taken  and  citing  this  paragraph 
and  section  302(c)  of  the  Act  as 
authority.  Once  the  case  has  been 
assigned  for  hearing  under  §  981.600(a) 
of  this  part,  the  Administrator  will, 
except  in  unusual  circumstances,  defer 
any  compromise  action  under  this 
paragraph  (e)  until  the  administrative 
law  judge  has  rendered  an  initial 
decision  in  the  matter.  Neither  the 
existence  of  the  compromise  authority  of 
the  Administrator  under  this  paragraph 
(e)  nor  the  Administrator's  exercise 
thereof  at  any  time  changes  the  date 
upon  which  an  assessment  becomes 
final  or  payable. 

(f)  Application  of  this  section  to 
licensees  and  vessel  owners. 

(1)  This  section  applies  to  affected 
licensees.  "Affected  licensee"  means  the 
holder  of  a  license  issued  under  this  Part 
which  license  may  be  subject  to 
sanction  as  a  result  of  civil  penality 
proceedings  under  this  Subpart. 

(2)  This  section  also  applies  to  owners 
of  affected  vessels.  "Affected  vessel" 
means  any  vessel  of  the  United  States 
that,  under  section  302(e)  of  the  Act, 
may  be  liable  in  rem  for  any  civil 
penalty  assessed  as  a  result  of  civil 
penalty  proceedings  under  this  Subpart. 

9981.600    Hearing  and  appeal  procedure*. 

(a)  Beginning  of  hearing  procedures. 
Following  receipt  of  a  written  request 
for  hearing  timely  filed  under 
9  981.590(b)  of  this  part,  the 
Administrator  will  begin  procedures 
under  this  section  by  forwarding  the 
request,  a  copy  of  the  NOVA,  and  any 
response  thereto  to  the  NOAA  Office  of 
Administrative  Law  Judges,  which  will 
docket  the  matter  for  hearing.  Written 
notice  of  the  referral  will  be  given 
promptly  to  the  respondent,  the  affected 
licensee,  and  the  owner  of  an  affected 
vessel  (if  the  affected  licensee  or  owner 
is  not  the  respondent),  with  the  name 
and  address  of  the  attorney  representing 
the  Administrator  in  the  proceedings 
(the  agency  representative).  Thereafter, 
all  pleadings  and  other  documents  shall 
be  filed  directly  with  the  NOAA  Office 
of  Administrative  Law  Judges,  and  a 
copy  shall  be  served  on  each  party. 

(b)  Ex  parte  communications.  Upon 
assigiunent  of  the  case  to  an 
administrative  law  judge,  and  until  an 
assessment  or  other  action  on  the  matter 
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becomes  effective  under  these 
regulations  as  the  final  decision  of  the 
Administrator,  ex  parte  communications 
are  governed  by  9  981.570  of  Subpart  E 
of  this  part.  However.  9  961.670  of  this 
part  will  not  be  interpreted  to  diminish 
the  Administrator's  compromise 
authority  under  9  981.590(e)  of  this 
Subpart. 

(c)  Duties  and  powers  of  judge. 

(1)  To  the  extent  consistent  with  this 
Subpart,  the  administrative  law  judge 
has  all  powers  and  responsibilities 
enumerated  in  9  981.560(e)  of  Subpart  E 
of  this  part,  except  that  paragraph  (e)(2) 
thereof  does  not  apply.  Instead,  the 
judge  has  the  power  to  rule  on  a  request 
to  participate  as  a  party  in  the 
proceedings  by  allowing,  denying,  or 
limiting  such  participation,  except  that 
the  respondent,  the  affected  hcensee. 
the  owner  of  an  affected  vessel  and  the 
agency  representative  will  be  parties, 
llie  judge  will,  prior  to  ruling  on  a 
request  to  be  admitted  as  a  party, 
ascertain  the  views  of  the  other  parties 
and  base  the  ruling  on  whether  the 
request  is  from  a  person  who  could  be 
directly  and  adversely  affected  by  the 
final  decision  and  who  may  contribute 
materially  to  the  disposition  of  the 
proceedings. 

(d)  Participation  by  parties. 

(1)  The  respondent,  the  affected 
licensee,  the  owner  of  an  affected 
vessel,  the  agency  representative,  and. 
to  the  extent  permitted  by  the  judge  any 
other  party,  may  appear  in  person,  by 
counsel  or  by  other  representative,  and 
may  examine  and  cross-examine 
witnesses  to  the  extent  required  for  a 
full  and  true  disclosure  of  the  facts, 
present  documentary  or  other  evidence 
in  support  of  that  party's  case  or 
defense,  and  conduct  oral  argument  at 
the  close  of  testimony.  This  paragraph 
shall  not  be  interpreted  to  diminish  the 
powers  and  duties  of  the  judge  provided 
in  paragraph  (c)  of  this  section. 

(2)  Failure  of  any  party  to  appear  at 
the  hearing  will  be  deemed  a  waiver  of 
the  right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  record  of  the 
hearing. 

(e)  Appearance  and  presentation  of 
evidence.  Appearance  and  the 
presentation  of  evidence  are  governed 
by  9  981.560(j)  of  Subpart  E  of  this  part. 

(f)  Settlements.  An  agreement  by 
respondent  and  the  agency 
representative  to  settle  the  matter,  if 
filed  before  an  assessment  or  other 
action  in  the  case  becomes  effective 
under  these  regulations  as  the  final 
decision  of  the  Administrator,  will 
terminate  the  proceedings  and  vacate 
any  initial  or  administrative  appellate 
decision  issued.  However,  if  settlement 
is  reached  before  the  judge  submits  the 


initial  decision  and  certifies  the  record 
under  paragraph  (i)  of  this  section,  the 
judge  may  require  submission  of  a  copy 
of  the  agreement  solely  to  assure  that 
the  judge's  consideration  of  the  case  is 
completed  and  to  order  the  matter 
dismissed  on  the  basis  of  the  agreement. 

(g)  Interlocutory  appeals.  Appeals  of 
interlocutory  rulings  by  the  judge  under 
this  subpart  are  governed  by 
9  981.560(k)  of  Subpart  E,  except  that 
objections  to  rulings  not  certified  to  the 
Administrator  by  the  judge  are  subject 
to  review  at  the  same  time  and  in  the 
same  manner  as  the  Administrator's 
review  of  the  initial  decision  of  the 
judge  upon  any  appeal  therefix)m  under 
paragraph  (j)  of  this  section. 

(h)  Proposed  findings  and 
conclusions.  Unless  a  different  schedule 
is  established  in  the  discretion  of  the 
judge,  the  parties  must  file  any  proposed 
findings  of  fact  and  conclusions  of  law, 
together  with  supporting  briefs,  within 
30  days  after  the  judge  closes  the 
hearing.  Any  reply  briefs  must  be 
submitted  within  15  days  after  receipt  of 
the  proposed  findings  and  conclusions 
to  which  they  respond,  unless  the  judge 
sets  a  different  schedule. 

(i)  Initial  decision. 

(1)  After  expiration  of  the  period 
provided  in  paragraph  (h)  of  this  section 
for  filing  reply  briefs,  the  judge  will 
render  a  written  initial  decision  upon 
the  record  in  the  case,  setting  forth: 

(i)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  material 
issues  of  fact.  law,  or  discretion 
presented  on  the  record.  In  determining 
the  amount  of  a  penalty  assessment  the 
judge  is  not  bound  by  the  amount 
proposed  or  assessed  in  the  NOVA,  or 
elsewhere,  but  will  decide  the  matter  de 
novo,  stating  the  reasons  in  view  of  the 
factors  set  forth  in  section  302(c)(2)  of 
the  Act  and  9  981.590(a)(2)  of  this 
Subpart; 

(ii)  Reasons  for  the  rejection  of 
findings  and  conclusions  proposed  by 
the  parties; 

(iii)  A  statement  of  facts  officially 
noticed  and  relied  upon  in  the  decision, 
if  the  parties  have  not  previously  been 
advised  of  such  notice;  and 

(iv)  Such  other  matters  as  the  judge 
considers  appropriate,  including 
recommendations,  if  any.  regarding 
license  sanctions  and  forfeiture  actions. 

(2)  The  judge  will  submit  the  initial 
decision  to  the  Administrator,  serve 
copies  on  the  parties,  and  transmit  to 
the  Administrator  the  record  of  the 
proceeding  together  with  a  certification 
to  the  effect  that,  to  the  best  of  the 
judge's  knowledge  and  belief,  the  record 
is  a  complete  and  accurate  compilation 
of  all  evidence  and  other  documents  in 


the  proceeding,  except  in  such 
particulars  as  are  specified 

(j)  Appeals. 

(1)  Any  party  may  appeal  the  initial 
decision  of  the  judge  by  filing  a  notice  of 
appeal  with  the  Administrator  within  46 
days  after  the  date  of  the  initial 
decisioiL  The  notice  of  appeal  shall 
concisely  state  such  exceptions  as  the 
appellant  takes  to  the  initial  decisiao 
and  shall  contain  citations  to  the  reconl 
or  other  authority  relied  upon.  The 
appellant  shall  serve  a  copy  of  the 
notice  of  appeal  on  each  other  patty. 

(2)(i)  The  Administrator  will  decide 
the  appeal  upon  the  record  already 
made,  except  that  the  Administrator 
may  issue  orders: 

(A)  Specifying  the  filing  of 
supplemental  briefs;  or 

(B)  Remanding  the  matter  to  an 
administrative  law  judge  for  receipt  of 
further  evidence  or  other  assistance  in 
the  determination  of  the  matter. 

(ii)  The  decision  of  the  Administrator 
will  be  in  writing  and  will  state  the 
reasons  for  accepting  or  rejecting  the 
exceptions  taken  by  the  appellant  To 
the  extent  the  Administrator's  decision 
is  silent  as  to  a  material  issue  of  foct 
law,  or  discretion  presented  on  the 
recordi^  the  decision  will  be  deemed  to 
adopt  the  findings  and  conclusions 
thereon,  and  the  reasons  or  basis 
therefor,  contained  in  the  initial 
decision. 

(k)  Final  decision. 

(1)  Uidess  a  notice  of  appeal  is  timely 
filed  in  accordance  with  paragraph  (j)  of 
this  section,  the  initial  decision  of  the 
judge  becomes  effective  and  constitutes 
the  final  decision  and  order  of  the 
Administrator  on  the  45th  calendar  day 
after  the  date  it  is  rendered. 

(2)  If  a  notice  of  appeal  is  timely  filed 
as  provided  in  paragraph  (j)  of  this 
section,  the  Administrator's  decision 
becomes  effective  and  constitutes  the 
final  decision  and  order  of  the 
Administrator  on  the  date  the  decisioo 
is  issued,  or  as  othemvise  specified  by 
the  Administrator  in  the  decision. 

(3)  Payment  of  any  assessment  whidi 
becomes  final  under  this  paragraph  tk) 
shall  be  made  in  accordance  with 

9  981.590(d)  of  this  part 

(1)  Application  of  this  section  to 
licensees  and  vessel  owners.  The 
provisions  of  this  section  apply  to 
affected  licensees  and  owners  of 
affected  vessels,  as  defined  in 
9  9til.5g0(f). 

$961,610    Ucenee  aancMowa. 

(a)  Application  of  section.  Tliis 
section  governs  the  suspension, 
revocation,  termination  or  modificatioa 
of  any  license  issued  under  this  Part  far 
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failure  to  comply  with  any  provision  of 
the  Act,  or  any  regutethm,  order,  license 
condition  or  restriction  issned  under  the 

Act. 

(b)  Bafig  far  sanctions. 

{1}  The  Adniinlatrater  may  act  ander 
this  section  with  respect  to  a  Ucense 
issued  under  tfie  Act,  if: 

({)  The  terms  of  tfie  Heenae  call  for 
suspeiwioR  or  terminatioa  of  the  Kcense 
upon  the  occurrence  of  a  fixed  or  agreed 
upon  condition,  event  or  time  and  the 
Administntor  determines  that  such 
conditkm.  event  or  time  baa  occurred: 
or 

(ii)  The  Admioistralor  determines  in 
accordance  with  patagnph  (dMlHU)  o^ 
this  section  that  immedtete  aaspeosion 
of  the  licenae,  or  immediate  suspension 
or  modification  of  any  activity  under  the 
license,  is  necessary;  or 

(iii)  An  appropriate  court  iasuea  an 
order  of  suspension  or  revocation  with 
respect  to  the  license. 

(2)  The  Administrator  may  suspend  a 
license  in  accordance  with  paragraph 
(bKl)  and  the  other  provisions  of  this 
section,  on  the  basis  that  the  licensee 
has  failed  to  pay  any  penalty  assessed, 
or  fine  imposed,  uader  section  302  of  the 
Act.  The  Uceoae  may  be  reinstated  by 
affirmative  order  of  the  Administrator 
upon  receipt,  as  prescribed  in  paragraph 
(d)  of  this  section,  of  full  payment  of  the 
penalty  assessed,  together  with  inteiest 
thereon  at  the  annual  rate  provided  by 
current  regulations  of  the  Department  of 
the  Treasury  as  to  late  payments  of 
amounts  due  the  Government,  computed 
from  the  date  payment  first  became 
overdue,  or  upon  fuD  payment,  in 
accordance  with  any  applicable  court 
order,  of  the  fine  imposed. 

(c)  Nature  of  sanctions.  In  the 
Administrator's  discretion  and  subject 
to  the  requirements  of  this  section,  the 
Admim'strator  may  take  any  of  the 
following  actions  or  combinations 
thereof  with  respect  to  a  license  issued 
under  the  Act: 

(1)  Revoke  the  Ucense; 

(2)  Suspend  the  license  or  any  activity 
under  dte  license,  either  for  a  specified 
period  of  time  or  until  certain  stated 
requiremants  are  met,  or  both; 

(3)  Modffy  the  bcense,  for  example  by 
imposing  additional  conditions  and 
restrictions  in  order  to  aid  future 
enforcement  efforts:  or 

(4)  Temmate  the  license  in 
accordance  witfi  the  provisions  of  this 
Subpart. 

(d)  Notice  of  license  sanction. 

(1)  If  the  Administrator  determines,  on 
the  basis  of  available  information,  that 
the  licensee  is  not  hn  compliance  with 
any  applicable  provision  of  the  Act  or 
8Hif  regHmtion,  onnr  or  any  Ucense 
uomlWion  oriestiictton  tssned  mider  the 


Act.  the  Administtator  may  issue  the 
licensee  a  notice  of  license  sanction 
(NOLS)  stating  that  the  Administrator 
has  requested  the  Attorney  General  to 
file  an  action  in  an  appropriate  United 
States  district  court,  seeking  a  sanction 
against  the  license  involved.  The  NOLS 
will  state  the  sanction  proposed  by  the 
Adnrinistrator  to  be  Imposed  as 
provided  in  paragraph  (c)  of  this  sectioD, 
and  the  basis  therefor  anid  w»B  advise 
that  Issuance  of  the  NOLS  does  not 
prechide  the  Administrator  from  taking, 
at  any  thne,  any  other  enforcement 
action  under  section  302  or  any  other 
applicable  provision  of  the  Act 

(i)  If  the  Administrator  expects  to  seek 
revocation  of  the  license,  the  NOLS  will 
advise  that 

(A)  If  the  violation  set  Corth  in  the 
NOLS  continues  for  a  period  of  30  days 
from  the  date  of  issuing  the  NOLS.  the 
Administrator  may  request  tfie  Attorney 
General  to  seek  revocation  of  the  license 
in  an  appropriate  United  States  district 
court; 

(B)  The  licensee  may,  within  30  days 
after  the  date  of  issuing  the  NOLS. 
submit  to  the  Administrator  evidence  of 
compliance;  and 

(C)  If  the  Administrator  determines. 
on  the  basis  of  evidence  submitted 
during  the  30-day  period,  that  the 
licensee  has  complied,  the 
Administrator  will  not  seek  revocation 
of  the  license. 

(ii)  The  Administrator  maf 
immediately  suspend  the  license  or 
suspend  or  modify  any  activity  under 
the  license  pending  completion  of 
judicial  proceedings  under  section  111(a) 
of  the  Act  if  the  Administrator  finds, 
and  issues  an  emergency  order 
summarizing  the  finding  and  the  basis 
therefor,  that  such  action  is  necessary 
to; 

(A)  Protect  pubHc  healrti  and  safety; 

(B)  EHmhiate  fanminent  and 
substantial  danger  to  the  environment 

(iii)  If  the  Administrator  acts  under 
para^aph  (d](l)(ii)  of  this  section,  the 
Administrator  will  serve  the  emergency 
order  in  the  manner  described  in 
paragraph  (d)(4)  of  this  sectioa  and  will 
seek  to  expedite  )ndiclal  proceecfings. 

(iv)  The  licensee  may  request  the 
Administrator  to  review  any  emergency 
order  issued  under  paragraph  (dKl)(ii]  of 
this  section.  TTie  Administrator  will 
determine  whether  any  review  of  the 
emergency  order  should  be  granted,  and 
whether  any  review  granted  wiB  be  in 
the  form  of  an  informal  or  fctmat 
hearing.  Tlu  Admfaristratot's  granting  of 
a  re^ew  wIR  not  diange  the  effsctiw 
data  of  tke  emergency  order  nnian  flm 
AJnrinlstrator  specifies  such  a  change  in 


writing  when  granting  the  review  of  the 
emergency  order. 

(2)  If  the  Admioiatrator  determines,  on 
the  b*fi*  «f  available  information,  that 
the  licensee  is  not  in  compliance  with 
the  license,  and  if  the  license  provides 
for  a  license  sanction  on  the  basis  of 
such  failure  to  comply,  the 
Administrator  may  isaue  a  NOLS  setting 
forth  the  sanction  to  be  imposed  and  the 
basis  therefor.  If  an  opportunity  for  a 
hearing  is  provided  by  paragraph  (e)  of 
this  section,  the  NOLS  wiU  advise  that 
the  licensee  has  30  days  from  receipt  of 
the  notice  in  which  to  request  or  waive  a 
hearing.  The  notice  will  further  stale  tha 
effective  date  of  the  sanction,  which  will 
not  be  eariier  than  30  days  after  the  date 
of  the  notice  except  as  provided  in 
paragraph  (d)(l)(ii)  of  (his  section  or  in 
the  license.  If  a  hearing  opportunity  is 
provided  and  a  hearing  is  requested  in  a 
timely  manner,  the  sanction  becomes 
elective  under  paragraph  (h)  of  this 
sectiota. 

(3)  If  a  United  Slates  district  court 
issues  an  order  calling  for  a  license 
sanction,  the  Administrator  wiM  issue  a 
NOLS  setting  forth  the  sanction  to  be 
imposed  and  the  effective  date  of  the 
sanction.  The  NOLS  will  advise  that  an 
appeal  of  the  district  court's  order  %vill 
not  stay  the  taking  effect  of  the  sanction, 
unless  provided  otherwise  by  the  cotirt 

(4)  The  NOLS  will  be  served 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested,  on  the 
licensee. 

(e)  Opportunity  for  bearing  oa  an 
NOLS  issued  under  paragraph  (d)l2)  of 
the  section. 

(1 )  The  licensee  has  30  days  firom 
receipt  of  the  NOLS  to  request  a  hearing 
with  respect  to  an  NOLS  issued  under 
paragraph  (dK2)  of  ttdb  sectioa. 
However,  no  hearing  is  required  with 
respect  to  matters  previoasly 
adiudicated  in  an  admrnistrative  or 
judical  hearing  in  which  the  licensee  has 
been  given  notice  and  has  had  an 
opportunity  to  pattidpale. 

(2)  If  the  licensee  wishes  a  hearing,  a 
written  and  dated  request  shall  be 
served  on  the  Administrator  either  in 
person  or  by  certified  or  registered  mail, 
return  receipt  requested,  at  Ihe  address 
specified  in  the  NOLS.  The  request  shall 
either  attach  a  copy  of  the  relevant 
NOLS  or  refer  to  the  relevant  NOAA 
case  nomber. 

(3)  If  no  hearing  is  required  by  or 
requested  under  para^'aph  (eKl)  of  this 
section,  the  Administrator  may 
nonetfaeiesi  ordsr  a  bearing  if  tfia 
Admfnistratar  determfnes  that  tliere  ara 
materia!  issues  of  fact.  law  or  sqolTy  to 
be  further  explared. 
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(4)  The  Administrator  may  apply  to 
the  administrative  law  judge  for  an 
interim  order  suspending  the  license,  or 
suspending  or  modifying  any  activity 
under  the  license,  pending  completion  of 
proceedings  under  this  section  if  the 
Administrator  serves  prior  notice  of  the 
application  for  an  interim  order  on  the 
licensee  in  the  manner  described  in 
paragraph  (d)(4)  of  this  section.  The 
judge  may  issue  an  interim  order 
consistent  with  the  purposes  of  the  Act, 
unless  preliminary  evidence  presented 
to  the  judge  indicates  a  likelihood  that 
the  licensee  will  prevail  in  the  matters  at 
issue. 

(5)  If  the  license  provides  an  effective 
date  for  the  sanction,  a  request  for 
hearing  will  not  delay  the  effectiveness 
of  the  sanction,  except  to  the  extent 
extended  by  the  Administrator  for  good 
cause  shown. 

(f)  Hearing  and  initial  decision.  If  a 
timely  request  for  a  hearing  under 
paragraph  (e)(1)  of  this  section  is 
received  or  the  Administrator  orders  a 
hearing  under  paragraph  (e)(3)  of  this 
section,  the  Administrator  will  appoint  a 
hearing  officer  to  hear  the  matter  and 
render  an  initial  decision. 

(g)  Appeals. 

(1)  Any  party  may  appeal  the  initial 
decision  of  the  hearing  officer  by  filing  a 
notice  of  appeal  with  the  Administrator 
within  30  days  after  the  date  of  the 
initial  decision.  The  notice  of  appeal 
shall  concisely  state  such  exceptions  as 
the  appellant  takes  to  the  initial  decision 
and  shall  contain  citations  to  the  record 
or  other  authority  relied  upon.  The 
appellant  shall  serve  a  copy  of  the 
notice  of  appeal  on  each  other  party. 

(2)(i)  The  Administrator  will  decide 
the  appeal  upon  the  record  already 
made,  except  that  the  Adininistrator 
may  issue  orders:  (A)  Specifying  the 
filing  of  supplemental  briefs;  or 

(B)  Remanding  the  matter  to  a  hearing 
officer  for  the  receipt  of  further 
evidence,  or  other  assistance  in  the 
determination  of  the  matter. 

(ii)  The  decision  of  the  Administrator 
will  be  in  writing  and  will  state  the 
reasons  for  accepting  or  rejecting  the 
exceptions  taken  by  the  appellant.  To 
the  extent  the  Administrator's  decision 
is  silent  as  to  a  material  issue  of  fact, 
law,  or  discretion  at  issue  in  the  hearing, 
the  decision  will  be  deemed  to  adopt  the 
findings  and  conclusions,  and  the 
reasons  and  basis  therefor,  contained  in 
the  initial  decision. 

(h)  Final  decision. 

(1)  Unless  a  notice  of  appeal  is  timely 
filed  in  accordance  with  paragraph  (g)  of 
this  section,  the  initial  decision  of  the 
hearing  officer  becomes  effective  and 
constitutes  the  final  decision  and  order 
of  the  Administrator  on  the  30th 


calendar  day  after  the  date  it  is 
rendered. 

(2)  If  a  notice  of  appeal  is  timely  filed 
as  provided  in  paragraph  (g)  of  this 
section,  the  Administrator's  decision 
becomes  effective  and  constitotes  the 
final  decision  and  order  of  the 
Administrator  on  the  date  it  is  issued,  or 
as  otherwise  specified  by  the 
Administrator  in  the  decision.  The 
Administrator  will  serve  notice  of  the 
decision  on  the  licensee  in  the  manner 
described  in  paragraph  (d)(4)  of  this 
section. 

$981,620    Compliance  orders. 

(a)  The  Administrator  may  issue  a 
compliance  order,  served  personally  or 
by  registered  or  certified  mail,  retiun 
receipt  requested,  to  any  person  subject 
to  section  301  of  the  Act  who  is  found  by 
the  Administrator,  on  the  basis  of 
available  information,  to  be  in  violation 
of  the  Act  or  any  regulation,  order, 
license  term  or  condition  issued  under 
the  Act  or  this  Part.  Although  no  specific 
form  is  prescribed,  the  compliance  order 
will  contain: 

(1)  A  concise  statement  of  the  facts 
determined  to  show  a  violation; 

(2)  A  specific  reference  to  the 
provisions  of  the  Act  regulation,  order 
or  license  determined  to  be  violated; 
and 

(3)  The  time  period  in  which  the 
person  shall  comply  with  the  order. 

(b)  With  respect  to  the  time  period  for 
compliance  with  the  order,  the 
Administrator  will  specify  a  reasonable 
time  period,  up  to  30  days,  taking  into 
account  the  seriousness  of  the  violation 
and  any  good  faith  efforts  to  comply 
with  applicable  requirements. 

(c)  TTie  compliance  order  will  advise 
the  person  to  whom  it  is  issued  that 

(1)  Failure  to  comply  within  the 
specified  time  period  will  subject  that 
person  to  adverse  enforcement  action 
under  the  Act  (in  addition  to  any  such 
action  already  begun);  and 

(2)  The  order  may  be  challenged 
during  any  enforcement  proceeding 
brought  under  the  Act  as  a  result  of  the. 
violation  speciffed  in  the  order  or  an 
alleged  failure  to  comply  with  the  order. 

(d)  The  person  to  whom  a  compliance 
order  is  issued  may  seek  amendment  or 
modification  of  the  order  to  conform  to 
the  facts  or  law  as  that  person  sees  them 
by  notifying  the  Administrator  at  the 
telephone  number  or  address  specified 
in  the  order.  The  Administrator  will 
either  amend  the  order,  or  decline  to 
amend  it  and  will  so  notify  the  person 
concerned. 

(e)  Evidence  of  compliance  with  an 
order  issued  under  this  section  shall  be 
presented  to  the  Administrator  in 
writing  within  the  time  period  specified 


in  the  order.  The  Administrator  wiU.  as 
soon  as  practicable,  determine  wfaetfier 
or  not  there  is  timely  compliance  with 
the  order,  and  advise  the  person 
concerned  of  the  determiiution. 

(f)  Issuing  a  compliance  order  under 
this  section,  or  complying  with  such  an 
order,  does  not  preclude  other 
enforcement  proceedings  under  the  Act 
or  this  Part  if  such  proceedings  serve  the 
purposes  of  the  Act  except  if  expressly 
so  stated  in  the  order,  or  as  provided  in 
section  111  of  the  Act  with  respect  to 
license  revocation. 


SM1.630 

(a)  Purpose  of  Observers.  Eadi 
licensee  shall  allow,  at  sudi  times  and 
to  such  extent  as  the  Administrator 
deems  reasonable  and  necessary,  an 
observer  (as  used  in  this  section,  the 
term  "observer"  means  "one  or  more 
observers")  duly  authorized  by  the 
Administrator  to  board,  enter  or 
accompany  any  OTEC  facility  or 
plantship  to  which  a  license  applies,  for 
the  purposes  of  obsei  ving  and  reporting 
on: 

(1)  The  effectiveness  of  the  terms  and 
conditions  of  the  license; 

(2)  Compliance  with  the  Act 
regulations  and  orders  issued  under  the 
Act  and  the  license  terms  and 
conditions;  and 

(3)  The  environmental  and  other 
effects  of  the  licensee's  activities  under 
the  license. 

(b)  Notice  to  Licensee. 

(1)  The  Administrator  may  notify  a 
licensee  that  the  Administrator  plans  to 
place  an  observer  in  or  aboard  the 
OTEC  facility  or  plantship  to  which  the 
Ucense  applies. 

(2)  The  Administrator  normaUy  will 
issue  any  such  notice  as  far  in  advance 
of  placement  of  the  observer  as  is 
practicable. 

(3)  Contents  of  Notice.  The  notice 
given  by  the  Administrator  may  include. 
among  other  things: 

(i)  the  name  of  the  observer,  if  known 
at  the  time  the  notice  is  issued: 

(ii)  the  length  of  time  which  the 
observer  likely  will  be  in  or  aboard  the 
OTEC  facility  or  plantship; 

(iii)  information  concerning  activities 
the  observer  is  likely  to  conduct  and 

(iv)  information  concerning  any 
special  requirements  for  the  handling, 
storage,  location,  or  operation  of,  or  the 
power  supply  for,  equipment  to  be  used 
by  the  observer. 

(c)  Licensee's  Response.  Upon  request 
by  the  Administrator,  each  Ucensee 
shaU  promptly  notify  the  Administrator 
regarding  the  suggested  time  and 
method  for  transporting  the  observer  to 
the  OTEC  fadUty  or  planttJi^). 
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(d)  Dulie»  of  Licensee.  Bach  licensee 
of  an  OTEC  fikcility  or  plantship  to 
which  an  observer  i»  asaigDcd  shall 
assure  that  the  observer  is  provided: 

(1)  access  to  and  use  of  the  OTEC 
facility  or  pLuitship's  coaununicjitions 
equipment  and  personnel  when  the 
observer  deeas  such  access  necessary 
for  the  transmission  and  receipt  of 
messages; 

(2)  access  to  and  use  of  the  OTEC 
faciUty  or  plantship's  navigation 
equipment  and  personnel  when  the 
observer  deems  such  access  necessary 
to  determine  the  facility  or  plantship's 
location; 

(3)  Ail  other  reasonable  cooperation 
and  assistance  to  enable  the  observer  to 
carry  out  the  observer's  duties;  and 

(4)  temporary  accommodations  and 
food  to  the  observer  in  or  aboard  the 
OTEC  facility  or  plantship  which  are 
equivalent  to  those  provided  to  of&cers 
or  senior  operations  personnel  of  the 
OTEC  faciUty  or  plantship. 

(c)  ReasoBobiaaesa  of  Observer 
activities. 

(1)  To  the  maximum  extent 
practicable,  observation  duties  will  be 
carried  out  in  a  manner  that  minimizes 
interference  with  the  licensee's 
activities  under  the  license. 

(2)  The  Administrator  wiD  assure  that 
equipment  brought  into  or  aboard  an 
OTEC  facility  or  plantship  by  the 
observer  is  reasonable  as  to  size. 
weight,  and  electric  power  and  storage 
requirements,  taking  into  consideration 
the  necessity  of  the  equipment  for 
carrying  out  the  observer's  functions. 

(3|  The  observer  will  have  no 
authority  over  (tie  operation  of  the 
OTEC  fadlity  or  plantship  or  its 
activities,  or  the  officers,  crew,  or 
personnel  of  the  OTEC  faciUty  or 
plantship.  The  observer  will  comply 


with  all  otdcrs  of  the  naster  or  senior 
operations  official  which  are  necessary 
to  ensure  Iks  sale  operation  o(  the 
OTEC  facaity  or  plantship  and  the 
safety  at  its  personnel. 

(f)  Non-interference  with  Observer. 
Licensees  and  other  persons  are 
reminded  that  the  Act  (see,  for  example. 
sections  301(2)  and  301(3))  makes  It 
unlawful  for  arty  person  subfed  to 
section  301  of  the  Act  to  intCTfere  with 
any  observer  in  the  performance  of  the 
observer's  duties. 

(g)  Confidentiality  of  Information. 
NOAA  recogaizes  the  possibility  that  an 
observer,  in  performing  observer 
functions,  will  record  iniormation  which 
the  licensee  considers  to  be  proprietary. 
NOAA  intends  to  protect  such 
information  consistent  with  applicable 
law.  The  Administrator  Bwy  m 
appropriate  cases  provide  the  boensee 
an  opportonity: 

( 1 )  to  review  those  parte  of  the 
observer's  reports  wfaidi  nay  contain 
proprietary  information;  and 

(2)  to  request  confidential  treatment 
of  such  Infomtathm  under  5  981.100  of 
this  part. 
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(a)  Actions  against  alleged  violators. 

(1)  No  dvil  action  may  be  filed  in  a 
United  States  district  court  under 
section  114  of  the  Act  ftflainsi  any 
person  for  allegad  violation  of  the  Act 
or  any  regulation,  or  license  term  or 
condition  issued  under  the  Act.  until  60 
days  after  the  Administrator  and  aay 
alleged  violator  receive  written  and 
dated  notice  of  the  allegad  violatioa 

(^  The  notice  shall  contain: 

(i)  A  concise  statesMnl  of  the  fads 
believed  to  show  a  riolatkwi; 


(ii)  A  specific  reference  to  the 
provisions  of  the  Act.  reflation  or 
license  allegedly  violated;  and 

(iii)  Any  docuaaentary  or  other 
evidence  of  the  alleged  violation. 

(b)  Actioos  agaiast  the  Administrator. 

(1)  No  civil  action  may  be  filed  in  a 
United  SUtes  district  court  under 
section  114  of  the  Act  against  the 
Administrator  for  an  alleged  ^ilure  to 
perform  any  act  or  duty  under  the  Act 
which  is  not  discretionary  until  60  days 
after  the  Administrator  receives  a 
written  and  dated  notice  of  intent  to  file 
the  actioa 

(2)  The  notice  shall  contain: 
(i)  A  specific  reference  to  the 

provisions  of  the  Act.  regulations  or 
license  believed  to  require  the 
Administrator  to  perform  a 
nondiscretionary  act  or  duty; 

(ii)  A  precise  description  of  the  actor 
duty  believed  to  be  required  by  such 
provisions; 

(iii)  A  <r*^"<^  statement  of  the  facts 
believed  to  show  a  failure  to  perform  the 
act  or  doty:  and 

[iv]  Any  documentary  or  other 
evidence  of  the  alleged  failure  to 
perform  the  act  or  duty. 

Subpart  G— Upper  Umitt  on  the 
Number  or  Total  Capacity  of  OTEC 
Faeiimas  and  PlanCaMps  to  be 
Licensed  Under  TNs  Part  [Reserved] 

Subpart  H— OTEC  Site  Evakiatton  and 
Preconstniction  Testing  Regulatfons 
[Reserved! 

Subpart  I— Procedures  fOr  Mediation 

of  Disputes  Among  Uceoaees      

Regarding  Interference  Betareen  OTEC 
Facnities  or  PlantstUps  [Reserved! 
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Part  V 

Environmental 
Protection  Agency 

Pollutants;  Delegation  of  Auttiorily  to 
NelHasIca  and  Change  of  Address 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  and  61 
[A-r-FRL  1$8«-1] 

New  Source  Performance  Standarda 
and  National  Emission  Standards  for 
Hazardous  Pollutants;  Delegation  of 
Authority  to  tite  State  of  Netiraska  and 
Change  of  Address 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  nilemalcing. 

summary:  Ttie  EPA  is  today  amending 
its  regulations  on  standards  of 
performance  for  new  stationary  sources 
of  air  pollution  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  to  reflect  a  change  of 
address  of  the  Nebraska  Department  of 
Environmental  Control  (DEC)  and  the 
Region  VII  office  of  the  EPA.  and  to 
reflect  a  delegation  to  the  DEC  of 
NESHAPS. 

EFFECTIVE  DATE:  July  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  A.  Kovac,  Air,  Noise  and 
Radiation  Branch.  U.S.  Environmental 
Protection  Agency,  Region  VII.  324  East 
11th  Street,  Kansas  City.  Missouri  64106; 
816/374-6525:  FTS  758-6525. 
SUPPLEMENTARY  INFORMATION:  The  DEC 

has  been  delegated  authority  to 
implement  and  enforce  the  federal  New 
Source  Performance  Standards  (NSPS) 
regulations  for  25  stationary  source 
categories  and  national  emission 
standards  for  four  hazardous  air 
pollutants.  An  original  delegation  of  12 
source  categories  was  published  in  the 
Federal  Register  on  December  30. 1976. 
A  second  delegation,  affecting  13 
additional  source  categories  and  four 
hazardous  air  pollutants,  is  published 
today  elsewhere  in  the  Federal  Register. 
The  amended  S  60.4(a)  and  §  61.04(a) 
correct  the  address  of  the  Region  VII 
office  of  the  EPA.  The  amended  S  60.4(b] 
corrects  the  address  of  the  DEC  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator,  as  required  by  40  CFR 


Part  60.  must  also  be  submitted.  The 
amended  9  61.04(b)  adds  the  address  of 
the  DEC  to  which  information  to  the 
Administrator,  as  required  by  40  CFR 
Part  61,  must  also  be  submitted. 

The  Regional  Administrator  flnds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
burdens  are  imposed  upon  the  parties 
anected. 

The  delegation  which  influenced  this 
Administrative  amendment  was 
effective  on  July  22, 1961.  and  it  serves 
no  purpose  to  delay  the  technical 
change  of  this  address  in  the  Code  of 
Federal  Regulations.  This  rulemaking  is 
effective  immediately,  and  is  issued 
under  the  authority  of  Section  111  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C. 
7412. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  a  "major"  rule, 
because  it  only  corrects  and 
supplements  addresses  to  which  sources 
are  required  to  submit  reports  under 
existing  requirements.  Thus,  it  is 
unlikely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  to 
have  other  significant  adverse  impacts 
on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  June  7. 1961. 
William  W.  Rica, 
Acting  Regional  Administrator,  Region  Vll. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  In  S  60.4,  paragraph  (a)  the  address 
for  Region  VII  is  revised: 


{60.4    Address. 

(a)  •  •  * 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska).  324  East  11th  Street  Kansas 
City.  Missouri  64106. 

2.  In  9  60.4,  paragraph  (b)  is  amended 
by  revising  paragraph  (CCJ  to  read  as 
follows: 

960.4    Address. 

(b)  •  •  * 

(CC)  State  of  Nebraska,  Nebraska 
Department  of  Environmental  Control, 
P.O.  Box  94877.  State  House  Station. 
Lincoln.  Nebraska  68509. 


PART  61-NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANT 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  9  61.04,  paragraph  (a)  the  address 
for  Region  VII  is  revised: 

961.04    Address. 

(a)  *  •  • 

Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska).  324  East  11th  Street.  Kansas 
City.  Missouri  64106. 

2.  In  9  61.04.  paragraph  (b)  is  amended 
by  adding  Subparagraph  (CC)  to  read  as 
follows: 

961.04    Address. 

***** 

(b)  •  *  * 

(CC)  State  of  Nebraska.  Nebraska 
Department  of  Environmental  Control, 
P.O.  Box  94877.  State  House  Station. 
Lincoln.  Nebraska  66509. 
•        •        •        •        • 

|FR  Doc  n-22350  Piled  7-SO-n;  ftlS  tra| 
SHXINO  COOe  CSM-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-7-FRL  IMS-lal 

Standards  of  Perfocmanc*  for  New 
Stationary  Sourc**  (NSPS)  and 
Nadonai  Emission  Standarda  for 
Hazardous  Ak  PoMutante  (NESHAPSk 
Delegation  of  Authority  to  State  of 
Netiraska 

Pursuant  to  Sections  111  and  112  of 
the  Clean  Air  Act,  as  amended,  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  has 
promulgated  regulations  establishing 
standards  of  performance  for  34 
categories  of  new  stationary  soiut:es 
and  national  emission  standards  for  Hve 
hazardous  air  pollutants.  Sections  111(c) 
and  112(d)  direct  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  NSPS  and  NESHAPS  to  any 
state  which  has  submitted  adequate 
procedures.  The  Administrator  retains 
concurrent  authority  to  implement  and 
enforce  the  standards  following 
delegation  of  authority  to  the  state. 

On  November  24. 1975.  the  Regional 
Administrator  delegated  NSPS  authority 
for  12  stationary  source  categories  (40 
CFR  60  Subparts  D  to  O)  to  the  State  of 
Nebraska.  This  delegation  was 
published  in  the  Fecieral  Register  on 
December  30, 1976  (41  FR  56890).  On 
January  8, 1961.  the  State  of  Nebraska 
submitted  to  the  EPA  regional  office  a 
request  for  delegation  of  authority  for  13 
additional  stationary  source  categories 
(40  CFR  60  Subparts  P  to  Z.  AA.  DD: 
primary  copper  smelters,  primary  zinc 
smelters,  primary  lead  smelters,  primary 
aluminum  reduction  plants,  phosphate 
fertilizer  industry,  coal  preparation 
plants,  ferroalloy  production  plants. 


steel  plants:  electric  arc  furnaces,  grain 
elevators)  and  the  NESHAPS  for  four 
hazardous  pollutants  (40  CFR  61 
Subparts  B  to  E;  asbestos  beryllium, 
beryllium  rocket  motor  fuel,  mercury). 
The  State  of  Nebraska  intends  to 
implement  and  enforce  the  requirements 
of  40  CFR  60,  as  amended  through 
August  3, 1978.  for  25  of  the  34  source 
categories  that  have  been  promulgated, 
and  the  requirements  of  40  CFR  61,  as 
amended  through  April  6, 1973. 

After  a  thorough  review  of  the 
request  including  a  review  of  the  state 
regulations  v/\udk  incorporate,  by 
reference,  the  federal  emission 
standards  and  testing  procedures  set 
forth  in  40  CFR  Parts  60  and  61.  the 
regional  ofGce  determined  that  a 
delegation  was  appropriate,  subject  to 
certain  conditions.  In  a  letter  dated  July 
22. 1981.  the  regional  office  delegated 
the  authorities  as  requested  by  the  State 
of  Nebraska. 

The  conditions  upon  which  this 
delegation  is  based  require  that  sources 
subject  to  NSPS  and  NESHAPS  must 
provide  all  required  notifications, 
conduct  performance  tests,  and  monitor 
emissions  in  accordance  with  the 
procedures  specified  in  each  applicable 
Subpart  of  40  CFR  Part  60  and  61.  EPA 
concurrence  must  be  obtained  for  all 
applicability  determinations  for  which 
no  clear  precedent  exists,  to  allow  use 
of  alternative  or  equivalent  testing 
methods  or  to  subdelegate  this  authority 
to  a  local  air  pollution  control  agency. 
Copies  of  Nebraska's  request  for 
delgation  of  authority  and  EPA's 
delegation  letter  are  available  for  public 
inspection  at  the  EPA  Region  VII  Office, 
Air,  Noise  and  Radiation  Branch,  324 
East  11th  Street  Kansas  City.  Missouri. 


and  at  the  office  of  the  state  NSPS 
implementing  agency  I 

Effective  immediately.  aU  icports. 
requests,  applications,  sulnnit^  and 
other  communications  required  pursaaat 
to  die  N»>S  and  NESHAPS  categories 
should  be  submitted  to  iMwukm 
Department  of  Environmental  Central. 
P.O.  Box  94877,  State  House  Statioa, 
Lincoln.  Nebraska  6B50a  However. 
copies  of  notifications  required  panaaat 
to  40  CFR  6a  Subpart  A  and  40  CFR  61. 
Subpart  A  shall  also  be  submitted  to  Ike 
Director,  Enforcement  Divisiao.  at  the 
EPA  regional  office  mentioned  alwve. 

This  notice  is  issued  under  the 
authority  of  Section  111  and  112  of  the 
Qean  Air  Act  as  amended  (42  U.&C 
7411  and  7412). 

Under  Executive  Order  12291.  EPA 
must  judge  whether  an  agency  adioo 
constitutes  a  "major^  rule  and  is. 
therefore,  subject  to  the  requirements  of 
a  Regulatory  Impact  Analysis.  This 
notice  and  die  subject  delegation  are  not 
"major"  rules  because  they  impose  no 
new  substantive  regulatory 
requirements.  The  delegation  merely 
authorizes  the  State  of  Nebraska  to 
concurrently  enforce  pre-existing 
regulations  formerly  enforced  by  EPA.  in 
any  event  the  delegation  is  unlikely  to 
have  an  annual  effect  on  the  economy  at 
$100  million  or  more  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Date:  {une  7. 1981. 
William  W.  Rice. 
Acting  Regional  Adminisbator.  Regkm  Vtt. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  122, 262, 263, 264,  and 
265 

[SWH-FRL-1S86-51 

Reduction  of  Paperwork  Requirementa 
Aaaodated  With  the  Hazardoua  Waate 
System 

aqcncy:  Environmental  Protection 

Agency. 

action:  Notice  of  preliminary  decision 

concerning  changes  to  rules. 

summary:  In  May  and  June  of  1980.  the 
Environmental  Protection  Agency  (EPA) 
received  a  conditional  clearance  under 
the  Federal  Reports  Act  from  the  Officr 
of  Management  and  Budget  (OMB)  for 
the  reporting  and  recordkeeping 
requirements  associated  with  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  standards  for  generators, 
transporters,  and  treatment,  storage  and 
disposal  (TSD)  facilities.  The  condition 
for  this  clearance  was  to  evaluate  and 
review  the  paperwork  requirements  for 
possible  burden  reductions.  The 
clearance  was  scheduled  to  expire  on 
June  30, 1981.  EPA  has  partially 
completed  this  required  evaluation  and 
review,  and  has  made  certain 
preliminary  decisions  concerning 
changes  to  information-related 
requirements.  As  a  result  of  this  activity, 
the  clearance  has  been  extended  to 
September  30, 1981.  The  purpose  of  this 
notice  is  to  alert  the  public  to  the  nature 
of  these  proposed  changes  and  to  EPA's 
continuing  activitie*  to  further  reduce 
the  paperwork  burdens  associated  with 
the  hazardous  waste  regulatory  systmn. 

address:  a  single  copy  of  EPA's 
preliminary  report  is  available  from  Ed 
Cox.  Solid  Waste  Information.  USEPA. 
26  West  St.  Clair  Street.  Cincinnati, 
Ohio  45268:  (513)  684-5302. 

rOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Goodman,  Chief,  Analysis 
Branch.  Office  of  Solid  Waste.  (WH- 
562).  U.S.  EPA.  401  M  Street.  SW. 
Washington,  D.C.  20460,  (202)  755-9180. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  Subtitle  C  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA).  42 
U.S.C.  6901  et  seq.,  EPA  promulgated 
regulations  on  May  19, 1980,  establishing 
a  comprehensive  regulatory  program  for 
the  management  and  control  of 
hazardous  wastes  (see  40  CFR  Parts 
260-265  and  122-124. 45  FR  33066). 


The  paperworic  requirements  under 
the  RC^A  standards  for  generators, 
transporters,  and  treatment,  storage  and 
disposal  facilities  include  one-time  and 
ongoing  reporting  and  recordkeeping 
requirements  necessary  to  implement 
the  program  and  establish  a  data  base  to 
monitor  program  compliance.  Major 
components  of  these  paperworik 
requirements  include  the  following: 

All  handlers  of  hazardous  waste  must 
notify  EPA  and  receive  identification 
numbers  (see  Section  3010).  Each 
generator  must  initiate  a  manifest  with 
each  shipment  of  waste,  containing 
waste  information  and  an  EPA 
identification  number.  This  manifest  is 
to  be  carried  by  the  transporter,  to  the 
facility  owner  or  operator  and  returned 
to  the  generator.  Copies  of  the  manifest 
are  to  be  retained  as  records  by  aU 
handlers  (see  Section  3002). 

All  treatment,  storage,  and  disposal 
facilities  and  generators  must  submit 
annual  reports  on  their  hazardous  waste 
activities  during  the  previous  calendar 
year  and  retain  copies  of  these  reports 
as  records  (see  Section  3002,  3004).  In 
addition,  treatment,  storage,  and 
disposal  facilities  must  prepare  and 
submit  applications  for  permits  to 
operate  a  hazardous  waste  management 
facilities  under  the  full  facility  standards 
(see  Section  3005).  All  facilities  must 
maintain  personnel  files,  records  of 
training  procedures,  and  a  daily 
operating  record  which  includes  a 
description  of  shipments  received, 
procedures  followed  and  incidents 
which  occur  (see  Section  3004). 

Facilities  must  also  prepare  and 
maintain  contingency  plans  and  closure 
plans,  with  estimates  for  the  cost  of 
closure  care.  Where  post-closure  care  is 
required,  plans  and  costs  estimates  for 
this  care  must  be  prepared  and 
maintained  (see  Section  3004). 

Finally,  the  standards  require 
facilities  to  notify  EPA  concerning  the 
establishment  of  financial  instruments 
to  assure  closure  and  post-closure  care 
(see  Section  3004). 

Rather  than  expend  its  limited 
resources  analyzing  the  more  than  30 
individual  paperwork  requirements, 
EPA  has  concentrated  on  the  seven 
largest  information  collection  activities 
in  order  to  achieve  the  greatest  possible 
burden  reduction.  Together,  these  seven 
requirements  account  for  approximately 
60  percent  of  the  information  burden  on 
the  regulated  community.  They  are  the 
following: 

Annual  Report  (for  generators  and  bdUtiet) 
Manifest  System  Information  Requirementi 
Permitting  Requirements  (Part  B)  for  Storass 

Facilities 
Operating  Record 


Groundwater  Monitoring  Recordkeeping  and 

Reporting 
Closure/Post-Closure  and  Financial 

Assurance — Recordkeeping  and  Reporting 

Requirements 
Contingency  Plan 

EPA  has  developed  specific 
preliminary  proposals  regarding  the 
aimual  report,  the  manifest  system  and 
the  permitting  requirements.  In  the  four 
remaining  areas,  EPA  has  identified 
further  possibilities  for  information 
burden  reduction. 

EPA's  examination  of  the  paperwork 
burden  will  continue  in  these  remaining 
areas.  At  the  same  time,  EPA  is  also 
reviewing  its  RCRA  regulations  to 
identify  areas  where  a  "degree/class  of 
hazard"  approach  may  be  incorporated 
into  the  regulation  to  a  greater  extent. 
Once  the  paperwork  reduction 
examination  in  the  remaining  four  areas 
has  been  completed  and  integrated  with 
the  class  of  hazard  analysis,  EPA 
expects  to  prepare  final  proposals  for 
paperwork  reduction  by  September. 

During  the  pendency  of  this  review 
and  the  regulatory  process  to  change  the 
regulation,  of  course,  the  present 
requirements  remain  in  full  force  and 
effect. 

n.  Results  of  Preliminary  Analysis 

A.  Annual  Report  (40  CFR  262.41. 264.75. 
and  265.75) 

The  Agency  plans  to  eliminate  the 
current  requirement  that  all  generators 
and  all  owners  or  operators  of 
hazardous  waste  facilities  file  an  annual 
report  summarizing  their  activities 
related  to  hazardous  waste 
management.  In  its  place.  EPA  plans  to 
substitute  an  annual  survey  of 
generators  and  facilities.  The  survey 
would  be  sent  each  year  to  a  statistical 
sample  of  both  the  generator  and  facility 
populations. 

The  authority  for  the  use  of  an  aimual 
survey  comes  from  Sections  3002,  3004, 
and  3007  of  the  statute. 

The  benefits  associated  with  replacing 
annual  reporting  requirements  with  a 
sample  survey  approach  are  significant 
First  and  foremost,  this  approach  will 
greatly  reduce  reporting  requirements  on 
the  regulated  community.  In  fact,  we 
estimate  the  burden  reduction  for 
annual  reporting  requirements  to  be  in 
the  range  of  90  to  95  percent — from 
roughly  290.000  hours  down  to 
approximately  26,000  hours.  Two  factors 
account  for  tlds  reduction.  First,  only  10 
percent  or  less  of  the  total  number  of 
generators  and  facilities  will  be  affected 
at  all  in  any  given  year.  Second,  the 
survey  forms  are  substantially 
simplified  and  therefore  less 
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burdensome  to  complete  than  the 
current  annual  report  forms. 

In  addition,  the  survey  approach  will 
significantly  reduce  EPA's  processing 
costs.  This  reduction  will  allow  a  more 
complete  and  systematic  compilation 
and  analysis  of  the  hazardous  waste 
data  received  through  the  survey. 
Finally,  this  approach  will  result  in  more 
representative  statistics  because  the 
survey  will  go  out  to  a  statistically 
representative  sample  of  facilities  and 
generators  in  all  states.  The  Subtitle  C 
program  provides  for  the  authorization 
of  stale  hazardous  waste  programs,  in 
lieu  of  the  Federal  program,  where  the 
state  program  is  substantially  equivalent 
to  the  Federal  program.  Using  the 
current  annual  reporting  mechanism, 
however,  EPA  would  receive  reports 
only  from  hazardous  waste  handlers  in 
states  where  EPA  is  operating  the 
program,  i.e.,  in  non-authorized  states. 
Thus,  over  the  years  EPA  would  only  be 
collecting  information  directly  from  the 
handlers  in  the  handful  of  states  which 
do  not  receive  authorization  to  run  their 
own  hazardous  waste  programs.  Such  a 
report  may  not  yield  nationally 
representative  information. 
B.  Manifest  System  (40  CFR  262.20- 

262.23.  263.20,  264.71,  and  265.71) 

The  Agency  expects  to  replace  the 
general  information  requirements  for 
what  data  must  appear  on  manifests 
with  a  prescribed  uniform  manifest 
form.  Current  regulations  do  not  set 
forth  a  required  form  for  the  manifest 
system.  The  Agency's  original  intent 
was  to  set  up  a  manifest  requirement 
with  enough  flexibility  to  allow  States 
and  industry  to  design  specific 
documents  to  fulfill  specific  needs. 

The  current  system  is  causing  two 
problems.  First,  the  lack  of  uniformity  in 
the  manifests  required  by  the  States  has 
created  situations  in  which  generators 
and  transporters  must  fill  out  and  carry 
multiple  manifest  forms  when  wastes 
are  shipped  interstate.  Currently,  a 
transporter  carrying  a  hazardous  waste 
shipment  across  state  lines  must  comply 
with  the  manifest  system  operating  in 
each  state.  This  means  that  a 
transporter  traveling  through  a  state 
must  have  in  his  possession  the  manifest 
required  in  that  state.  Under  these 
conditions,  several  manifests  could  be 
necessary  to  transport  one  load  of 
hazardous  waste  interstate. 

Second,  generators  with  plants  in 
more  than  one  state  cannot  consolidate 
and  standardize  their  manifesting 
procedures  company-wide  because  of  a 
lack  of  uniform  requirements.  This 
situation  results  in  a  failure  to  achieve 
efficiency  in  information  collection 
activities  in  all  multistate  corporations 


in  the  country  which  are  currently 
regulated  by  RCRA. 

To  solve  these  problems — all  of  which 
give  rise  to  unnecessary  paperwork 
burdens— EPA  has  been  working  with 
the  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials  and 
the  Hazardous  Materials  Advisory 
Council,  which  represent  the  States  and 
industry,  respectively,  in  developing  a 
uniform  manifest  system.  Although  the 
exact  burden  reduction  which  will 
accrue  from  this  project  is  difficult  to 
calculate  due  to  imcertainties  in  the 
number  of  interstate  waste  shipments 
and  the  actual  economies  of  scale 
achievable  by  multi-state  corporations 
not  having  multiple  requirements  with 
which  to  comply,  EPA  believes, 
nonetheless,  that  burden  reduction  can 
be  significant  by  adopting  uniform 
manifest  requirements. 

In  addition  to  a  uniform  manifesf 
form,  EPA  is  developing  a  proposal  for  a 
permanent  manifest  which  could  be 
used  in  certain  cases  as  an  alternative 
to  the  existing  manifest  system.  This 
alternative  is  designed  to  reduce  the 
administrative  burden  on  generators  in 
cases  where  the  same  wastes  are 
shipped  by  generators  to  off-site 
faciUties  which  they  own. 

In  lieu  of  the  existing  system  which 
requires  a  separate  manifest  for  each 
waste  shipment,  a  permanent  manifest 
would  be  carried  by  the  transporting 
vehicle  every  time  a  shipment  of  this 
same  waste  occurred.  The  permanent 
manifest  would  include  all  manifest 
information  and  identify  the  route  the 
vehicle  would  travel.  The  generator  and 
hazardous  waste  management  facility 
would  also  be  required  to  establish  a 
waste  fracking  system  that  would 
identify  the  qutmtity  for  each  shipment 
(e.g.,  shipment  log). 

Notice  of  intent  to  use  this  alternative 
system  would  be  sent  to  EPA  prior  to 
initiation,  and  would  include  a  copy  of 
each  permanent  manifest  and  an 
explanation  of  the  waste  tracking 
system. 

This  alternative  system  provides  for  a 
simpler  and  more  practical  approach  to 
the  manifest  requirement  when  a 
generator  and  hazardous  waste  facility 
are  owned  or  operated  by  the  same 
person.  A  large  measure  of  the 
paperwork  in  such  situations  would  be 
eliminated  through  the  discontinuation 
of  manifest  preparation  for  each  and 
every  shipment  of  the  same  waste.  In 
addition,  there  would  be  reduced 
recordkeeping  due  to  the  need  to  keep 
only  a  copy  of  the  shipping  log  rather 
than  each  individual  manifest 

Establishment  and  implementation  of 
this  alternative  manifest  system  requires 
Department  of  Transportation 


concurrence  and  joint  rulemaking.  A 
final  joint  proposal  for  a  permanent 
manifest  is  expected  to  be  developed  in 
conjunction  with  the  uniform  manifest 
form  proposal 
C.  Permitting  Requirements  (40  CFR 

122.4) 

Using  a  class  of  hazard  approach,  the 
Agency  plans  to  reduce  the  informatioii 
requirements  for  permit  applications 
and  permit  procedures  for  lower  risk 
hazardous  waste  storage  facilities. 
Storage  facilities  have  been  targeted  for 
permit  process  burden  reduction  for  two 
reasons.  First  such  facilities  represent  a 
highly  significant  portion  of  hazardous 
waste  facilities.  Preliminary  analysis  of 
the  approximately  14.000  Part  A  permit 
applications  received  by  EPA  indicates 
that  roughly  40  percent  of  all 
applications  only  involve  storage  ai 
hazardous  wastes  in  tanks  or 
containers.  Second,  storage  facilities,  if 
properly  run,  represent  in  general  a 
lower  public  health  and  environmental 
risk  than  disposal  facilities. 

Under  this  proposal.  Part  B  permit 
applications  and  permitting  procedurea 
would  be  tailored  to  the  degree  of  risk 
posed  by  the  various  categories  of 
storage  facility.  In  the  case  of  very  km 
risk  storage  facilities,  no  permit 
application  would  be  required.  If  facility 
owners  or  operators  use  appropriate 
Department  of  Transportation 
containers  and  notify  EPA  that  they  faD 
in  this  category,  then  such  faciUties 
would  be  granted  a  permit  by  rule. 

For  moderate  risk  storage  facilities. 
EPA  would  develop  a  standardized  and 
simplified  Part  B  permit  application. 
Certain  technical  information  required 
in  an  application  would  be  obtained 
through  statements  to  be  filled  in  or 
checked  by  the  applicant  (e.g..  the 
distance  to  firefighting  equipment  is 

feet).  Certain  other  technical  and 

administrative  information  required  in 
an  application  (e.g.,  the  contingency 
plan)  would  be  provided  by  self- 
certification  that  such  information  is 
available  at  the  facility  and  does  comply 
with  the  requirements  of  the  regulatiooa. 

For  high  risk  facilities,  the  Part  B 
permit  application  requirements 
currently  in  effect  and  the  normal  permit 
procedures  would  remain  in  effect 
owing  to  the  greater  risks  involved. 
The  benefits  of  this  approach  are 
obvious.  Low  risk  facilities  will  not  hae« 
to  submit  any  Part  B  permit 
applications.  As  a  result  the  papo'wark 
burden  associated  with  permit 
application  for  this  class  of  facility  wiO 
be  completely  eliminated.  Althougji  tfao 
exact  number  of  low  risk  storage 
facilities  is  unknown,  the  burden 
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reduction  should  be  significant.  Burden 
reduction  will  also  accrue  from  the 
simplined  permit  applications  for 
moderate  risk  facilities.  And  although 
not  strictly  a  paperwork  burden, 
permitting  process  burdens  for  moderate 
risk  facilities  also  will  be  significantly 
reduced  by  the  expedited  procedures 
which  will  be  adopted. 

m.  Other  Areas  of  Analysis 

A.  Operating  Record  (40  CFR  264.73. 
285.73) 

EPA  will  review  the  current  of>erating 
record  requirements  with  the  objective 
of  reducing  the  information  burden  in 
two  major  areas.  First,  the  number  of 
handling  codes  to  be  used  in  the 
operating  record  should  be  reduced  to 
agree  with  the  number  used  in  the 
permitting  process.  Facilities  must 
currently  utilize  a  table  of  85  handling 
codes  to  identify  the  management 
techniques  applied  to  each  waste. 
Facility  permits,  however,  utilize  only  13 
handling  codes.  Furthennore,  the 
proposed  annual  survey  will  collect 
information  based  upon  those  13  codes. 
Continuing  to  require  facilities  to  keep 
records  based  on  the  85  codes  when  the 
Agency  intends  to  analyze  their 
operations  using  only  13  codes  seems 
questionable. 

Second,  the  operating  record 
requirements  mandate  that  facilities 
keep  copies  of  a  number  of  reports  that 
result  in  duplication  of  records  kept  in 
other  locations.  Examples  include 
summary  reports  of  emergency  incidents 
and  notices  of  certification  of 
compliance  with  permit  requirements. 
Copies  of  these  rejiorts  may  be  kept 
more  appropriately  in  another  location 
instead  of  placing  this  burden  on  the 
facility. 

Additional  possibilities  for  btu-den 
reduction  may  be  discovered  as  a  result 
of  the  class  of  hazard  analysis 
scheduled  for  completion  in  late 
summer.  In  large  measure,  however,  the 
facility  operating  records  form  a 
keystone  to  the  entire  hazardous  waste 
regulatory  system.  Not  only  does  the 
waste-specific  information  included  in 
the  operating  record  provide  the  basis 
upon  which  facilities  can  comply  with 
the  various  reporting  requirements  of 
the  regulations,  it  also  constitutes  a  key 
element  in  the  framework  of 
documenting  the  actual  management  of 
hazardous  wastes  from  generation 
through  transportation  to  final 
disposition. 

B.  Groundwater  Monitoring  (40  CFR 
265.94) 

EPA  will  review  the  groundwater 


monitoring  requirements  as  part  of  the 
class  of  hazard  analysis.  EPA,  however, 
does  not  expect  possibilities  for  major 
burden  reduction  in  the  groundwater 
monitoring  requirements.  Protection  of 
groundwater  against  contamination 
from  releases  of  hazardous  wastes  or 
hazardous  waste  constituents  is  a  major 
objective  of  RCRA.  Years  of  negligence 
in  guarding  against  groundwater 
contamination  have  led  to  the  closing  of 
countless  wells  used  by  individuals  and 
public  utilities  as  sources  of  drinking 
water.  These  impacts  are  long-term  in 
nature,  and  may  ultimately  produce 
irreversible  damage  to  our  groundwater 
resources. 

In  this  context,  the  groundwater 
monitoring  requirements  affect  only  a 
small  subset  of  the  population  of 
hazardous  waste  management  facilities, 
i.e.,  an  estimated  4,500  landfill,  injection 
well,  surface  impoundment  (for  storage, 
treatment  and  disposal)  and  land 
treatment  facilities.  Furthermore,  there 
is  provision  for  facilities  to  obtain  a 
waiver  from  compliance  with  any  of  the 
groundwater  regulations,  upon 
demonstration  of  low  potential  for 
migration  of  contaminants  to  water 
supply  wells. 

Moreover,  EPA  has  tried  to  minimize 
the  burden  of  groundwater  monitoring 
with  a  minimum  indicator  program 
leading  to  assessment  monitoring  only  if 
problems  are  detected.  However,  EPA 
has  a  continuing -concern  that  the  funds 
which  industry  expends  on  groundwater 
monitoring  pursuant  to  this  regulation 
lead  to  information  useful  to  the 
facilities  and  to  environmental  oi^cials. 
To  get  maximum  use  of  the  data  EPA 
plans  to  issue  further  guidance  to 
facilities  on  how  they  can  be  sure  of 
getting  sound  advice  from  their 
hydrogeologists  and  drillers.  EPA  will 
also  undertake  a  timely  evaluation  of 
the  groundwater  monitoring 
requirements  to  ensure  that  industry  and 
agencies  are  getting  the  most  from  the 
expenditure  of  funds  in  this  area. 

C.  Closure/Poat-Closure  and  Financial 
Assurance  Requirements  (40  CFR 
264.112-264.120,  264.142-264.151, 
265.112-265.120,  265.142-265.151) 
EPA  will  review  two  elements  of  the 
closure/post-closure  and  financial 
assurance  requirements  which  may  be 
unnecessarily  burdensome  to  the 
regulated  community.  First,  the 
requirement  that  post-closure  cost 
estimates  be  adjusted  to  reflect  changes 
in  the  post-closure  plan  during  the  post- 
closure  period  should  be  reconsidered. 


Since  during  the  post-closure  period,  the 
amount  of  the  financial  instrument 
adjustment  is  no  longer  required  and 
does  not  appear  in  the  frnal  regulation, 
this  requirement  could  possibly  be 
eliminated. 

Second,  the  requirement  that  both  a 
copy  of  the  insurance  policy  and 
endorsement  be  forwarded  to  the 
Regional  Administrator  by  all  owners  or 
operators  may  not  be  necessary.  The 
receipt  of  the  endorsement  alone  would 
be  sufficient  evidence  of  insurance.  A 
sampling  of  policies,  however,  may  be 
necessary  to  determine  whether  there  is 
a  need  to  make  coverage  requirements 
more  specific. 

D.  Contingency  Plan  (40  CFR  284.52- 
264.56,  265.51-265.56) 

The  Agency  will  review  the 
contingency  plan  requirements  to  assess 
whether  they  fully  address  the  variety  of 
hazards  posed  by  different  facilities 
applying  different  processes  to  different 
waste  streams. 

The  purpose  of  the  contingency  plan 
requirement  is  to  ensure  that  treatment, 
storage  and  disposal  facilities  are 
prepared  to  address  emergency 
situations  rapidly  and  in  such  a  manner 
so  as  to  limit  or  prevent  injuries  or 
possible  hazards  to  human  health  or  the 
environment.  Because  the  contingency 
plan  requirement  is  a  performance 
standard  which  takes  into  account 
varying  circumstances  related  to  waste 
management,  the  owner/operator 
already  has  the  authority  to  tailor  his 
approach  to  a  variety  of  hazards.  It  may, 
however,  make  sense  to  clearly  and 
explicity  identify  situations  where  less 
regulation  is  required. 

Through  the  degree  of  hazard 
analysis,  EPA  wiU  attempt  to  tailor 
contingency  plan  requirements  to 
classes  of  wastes.  Wastes  which  pose 
lower  risks  of  unplanned  emergencies, 
such  as  non-ignitable  or  compatible 
wastes  in  storage  situations,  may  be  the 
subject  of  less  stringent  contingency 
plan  requirements. 

rv.  Conclusion 

Based  on  the  results  of  this 
preliminary  examination  of  the  reporting 
and  recorcUceeping  requirements,  EPA  is 
certain  that  information  burden 
reductions  can  be  made.  The  Agency  is 
continuing  its  efforts  to  identify  burden 
reduction  targets  and  has  developed  the 
following  scheduled  for  completing  the 
analysis  and  forwarding  necessary 
regulatory  modifications  to  0MB. 
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50 35084,  35085 

73 -.38500 

74 35085 

81 35085,  38500,  38502 

82 35085 

1 30 37500 

1 55 35086 

1 72 38072 

176 35086.  36129,  38502 

177 37042 

1 78 35087 

320 361 30 

442 - -. 38503 

610 37500 

520 36131,  37501,  38505 

522 37042,  37500,  39127 

524 37043 

558 36132,  37043,  38506, 

39128.39129 

561 361 33,  37502 

660 361 34 

680 391 29 

700 38073 

710 38073 

720 38073 

730 38073 

1 308 37503 

PropoMdRuteK 

Ch.  1 35120 

452 38536 

61 0....- 351 21 

660 351 22 

1 308 35529 

22  era 

1 81 3591 7 

23  era 

450 34564 

625 34564 

630 34564 

655 34564 

665.r 35502 

24  era 

201 37504 

571 37504 

PropoMd  RuIm: 

203 37279 

25  era 

52 38351 

1 1 5 361 35,  38074 

259 37044 

26  era 

1 34567,  37888.  38506 

6a 3431 1,  37890 

31 37890 

57 37631 

301 38506 


PropoMd  RuiOK 

1 34348,  36198,  36865 

6  ....„ 34348 

25 361 98 

31 361 98 

54 361 98 

301 36198 

27  era 

PropoMdRulM: 

4 34816,  37282 

5 34816,  37282 

7 34816,  37282 

9 38536 

28  era 

0 36843 

2 35635,  35637,  35639, 

36137,36138.39136 

16 36140 

40 36843 

527 - 34548 

541 „.„ 34546 

545 34548 

570 34550 

16 35301 

40 36865 

540 34554 

29  era 

1 36140 

4 36140 

5 .. 361 40 

6 36140 

1910 37891.  38074,  39137 

2530 391 38 

2700 391 37 

FiupuMd  RuIm: 

1 601 _ 37523 

1910 35683,  38108 

1952 36141 

261 9 ~ 36693 

2673 37244 

30  era 

601 - 37505 

715 37232,  37283 

816 37232,  37283 

81 7 37232,  37283 

826 37283 

PropoMdRulM: 

Ch.  II 36212 

250...„ 37524 

71 5 34784 

71 7 34784 

730 34348 

731 34348 

732 34348 

816 34784,37716 

817... - 34784 

31  era 

317 38661 

535 35106 

PropoMd  RulMs 

51 37717 

209 3671 5 

32  era 

1  through  39 36346.  36495. 

36596 

70 34574 

199. -... 34325,  34328 


212 

288 

298a. 

37634 

37642 

35640 

505 

35258 

556 

..37634 

706. ~ 

35502 

888 

35642 

2200 

34328 

,  30OT0 


Preposod  RuwK 

199 34351.  38538.  39167 


33  era 

i..„ 

100 

114 

115 

116 


.38352 
.34574 
.38352 
.38352 
.38352 

117 34575-34579,  36843. 

37246 

161...... 34579 

80 38378 

84 37002 

85 37006 

86 37008 

87 3701 0 

88 3701 2 

117 34600. 35531.  35532 

144 37286 

149 37286 

165 35941 

1 75 37286 

209 34583.  35123 

34  era 

206 35072 

520 37594,  38079 

61 4 38880 

639 36338 

648 38766 

651 37870 

690 37862 

692 36342,  37247 

777 37484,  38079 


614 38889 

624 . 37470 

625 37470 

626 37470 

627 37470 


36CFR 

Ch.  I.. 


34328 

Ch.  XII 34328 

7 36694,  37895 

13 35258,  38690 

228 361 42 

252. 36142 

701 35088 

1 1 91 37045 

PropoMdRulM: 

52 37911-37915 

180 37916 

810 38379 

1190 34353 


37era 

201 

34329 

20^ 

34329 

39139 

38  era 

Ch.  1 - 

3 

37048 

34800 

3..~ 
17... 
21  .„ 
38... 


. 38539 


. 38d40 


.38547.38546 
36123 


39  era 

2 


10 

111._ 
211.™ 
221.... 
224.... 
225.... 
232.... 
233... 

310 

601 


34329 

.34m  37046 

34329 

34329 

34329 

.34329 
.34329 
.34329 
.35503 


.35503.38691 


111. 


40  era 

35 


.34600 


.  JCH3P 


51 

52 34584,  34801.  35069. 

35259. 35642, 3669&-^670a 
37047.37642 

60 

61... 
81... 


85.. 


.34801.36701.37896. 
38508 

,. .^„... 38^v  1 


.37048.37247.37508 

35090.  35246.  36703. 

38318 

35259.36704.36844, 

36845 

„ 36704 

34345.36706 

180 34345,  34585,  34586. 

37248, 37249,  37509, 38356 

256 34802 

260 35246 


86 
122 — 

123...» 

124 

16^ 


261...., 
264.... 
265.... 
707.... 


.34587,  35246 
.35246,38318 
.35246.38318 
„. 37808 


Propoaad  Rums: 

52 34815-34818,  35301. 

35684-35686, 36716, 36868. 

37057. 37525. 37527. 37722. 

37723. 38381 .  38383. 38725- 
'   38731.38937 

55 38939,  39168.  39175 

60 -. 37287 

62 38385 

65 37057.  38386 

81 34819,  37724,  38386. 

38387,38732 

85 36717 

86 35126 

122 36719,39426 

180 34353.  34603.  37290 

262. 39426 

263 39426 

264- 
265.. 
773.. 

151 7 im.. »»  i3t%MS9 


.37527.  39428 

39428 

36213 


41  era 

Ch.1. 
Ch.  101. 
15-15™. 
60-1 — 


.34803.36142 

3614S 

36707 


.34804.36144 


iv 
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eO-2. ....n. 34804.  36144 

60-4 »4804.  36144 

60-20 34804,  36144 

60-30 34804.  36144 

60-50 34804.  36144 

60-60 34804,  36144 

36144 

36144 

.35643 


60-250 34804. 

60-741 34804. 1 

101-26. 


.35644 
.37651 
.37651 
.36708 
.37661 


Ch.  60. 36213.  37528 

16. 35688 


101-30.- 
101-35.. 
101-36_ 
101-a7- 
101-61- 


42CFR 

PrOpOMQ  RUMS! 

433. 


.38282 


43CFR 

2090 38508 

PropoMd  Ru>— ; 

Ch.  I 34345 

426. 37528.  37529 

31 1 0 37250 

3130.— 37725 

PuMte  LMM  ^MfV 

1778  (Revoked  by 

PLO  5866) 35507 

5063 35503 


SS64- 

5966 

5967. 

5968 

5969. 

5970.. 
5971..- 
5972..- 
5973_- 


.35508 
.35509 
.35507 


35507 

35504 

36509 

35504 

35508 

35507 

35509 

5974 3551 0 

5975 35510 

5976..- 35504.  38079 

5977 35506 

5978 36849,  38366 

44CFII 

64 36261.  37653.  37665 

66. 35263.  37662 

66. 35921 

67 37663-37683 

70 37683-37692 


10 35942 

67..__._35127.  35303-35310, 
37529-37532. 37730-37737 

46  cm 


71. 
95. 


20&. 

304- 


117 
1210. 
1392.. 
1393.. 

46  cm 

3ia 


.35647 

35511 

.37049.  38260 

38280 

.37049. 38280 


345..., 
346.... 


.36709 
.36700 


347- 
510- 


„ 36700 
„  36145 


531 35001 

536 35091. 35002 


25 37290 

33 37290 

45 37292 

75 37290 

94 37290 

108 - 37290 

1 60 37290 

1 64 37290 

1 80 37290 

1 02 37290 

381 391 83 

610. 36216 

611 37730 

512. 37730 

47CFR 

0 35450,  36850 

13 35450 

1 5 38357 

22 38500 

67 38518 

60 38518 

73 .34587-34500. 350M, 

35460. 36850-36855. 37897- 

37900. 38693-38697, 39140- 

39145 

74 35450 

83 35460 

87 38688 

Ch.  I 39183 

0 35532 

^ 36871,  37918,  39185 

21 36871 

23 39186 

73 34600-34609,  35127- 

35133. 35634. 36217. 37058, 
37919-37925. 38734. 39190 

74 35532.  37916 

87. 36871 

90 36871,  37927.  37951. 

3^390)  39199 

04 39>«9 

Vr 30190 

48CFR 

PlUpOMd  RuIVS! 

31 35943 

42. 35943 

4*  cm 

Ch.  X_ 39090,  36145 

1 37902 

25. 368S6 

27 37488 

171 30910 

.  37040     r72. 38^9 

.  38280     t73 36658 

.38280     t91 37250 

.38280     192 37250 

195 38357.  38922 

571 37904 

613 34564 

1002. 35648.37702 

1003 35516.  38486 

1093. 34681,  34603,  36146, 

.37603  39147,39148 


1043 35516,  38486 

1061 34594 

1 104 34594 

1 109. 35106 

1 120A 37702 

1121 38510 

1 128 35640 

1300 34804,  35516 

1 303 34804 

1306 34804 

1307 34804 

1308 34804 

1310 34804.  35516 

PropOMd  RuIms 

1 72 37951 

174. 37951 

212 37952 

671 36872.  36073.  37952, 

38392 
1003 38488 


AQENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  tatkXMng  agenciM  have  aigreoii  to  publish  al 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  vokjntaiy  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD  USOA/FNS 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


1006 

1008 

1043 

1047 

1051... 

1127.- 

1307.- 


.35134 
.35134 


38480 
36721 
35134 
35137.  38392 
34810 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  shoukj  be  submitted  to  the 


Day-of-the-Week  Program  Coortfnalor, 
Office  of  the  Federal  Register, 
Natkjnal  Archives  and  Records  Service. 
General  ServKes  Adminislralion. 
Washingtoa  D.C.  20408. 


60CFR 

20 

611 

662. 

661 

674 


38866 

36658 

37051,37500 

37705 

— 35517 

PvopOMtf  RuIms 

17 37050 

20. 35316,  36060 

611 35535.  35536,  37533, 

37954. 38394 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listiiig  July  27, 1981 


Advance  Orders  are  rK>w  B&ng 
Accepted  for  Delivery  in  Atx)ut 
6Weel(S 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1981 


Quantity        Volume 


Title  17— Commodity  and  Securities  Exchanges 
(Parts  0  to  239) 

Title  18— Power  and  Water  Resources 
(Parts  1  to  149) 


Price 

$7.50 

7.00 
Total  Order 


Amount 
$ 


A  Cumulativ*  checkhst  of  CFR  issuances  for  1980  appears  in  the  tMck  o(  ttM  flrsf  issue  of  the  Federal  Register 
each  month  in  tt>e  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclos6d  find  $^ 


Mail  to:  Superintendent  o(  Documents.  U.S.  Government  Printing  Office,  Washington,  O.C.  20402 


.  Make  check  or  money  order  payable 


to  Suparinlendent  of  OocumerM.  (Please  do  not  send  cash  or 
•tamps).  InckMto  an  addilional  25%  for  foreign  mailing. 


ChVBs  to  my  O^xall  Aoonrt  No, 

M  I  I  I  I  I  l-D 

Order  No. 


v5c!y 


N«m«— Flrtt.  Ust 
Street  ad< 


Con 


ddress 


Cit" 


mpany  name  or 


LU 


'  Country) 


LL 


11 


i^it 


1 


cnal  address  line 


LI 

IS  tin 


I     I     I     I     I     I     I 


11 


PLEASE  PMNT  OR  TYPE 


State 

LU 
Hi 


ZIP  Code 


11 


Crwtt  C«d  Oidn  Orty 

Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Fill  in  the  boxes  t>elow. 

I  I  1  1  I  I  I  IHD 


n 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

L 


^ 


List  of  CFR  Sections  Affected 


August  1981 


TITLES  1-16 
Changes  January  2,  1981 
through  August  31,  1981 

TITLES  17-27 
Changes  April  1,  1981 
through  August  31.  1981 

TITLES  28-41 
Changes  July  1,  1981 
through  August  31 ,  1981 

TITLES  42-50 
Changes  October  1,  1980 
through  August  31,  1981 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  la  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federsd  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  In  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

TlUes  1-16— as  of  Jan.  1 
17-27— as  of  Aprtl  1 
28-41 — as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CPR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  checlt  the  CUMULATIVE  LIST  OP 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Daggers  t  appearing  on  page  nimibers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  dagger  is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers 
and  46  FR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  PR  57234;  t  4627 
cite  as  46  FR  4627. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CPR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  Is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I — ^Parallel  Table  of  Authorities  and  Rules 
found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CPR  regulations  added  or  revised  since  July  1,  1981,  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  since  July  1,  1981.     ' 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  dally  Federal  Register  Is  published  monthly  and  is  ctmiulated 
for  12  months.  A  separate  volume,  the  CPR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  and  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Loren  8.  Myers  was  Chief  Editor  of  the  I^A,  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Oirard.  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUOQESTTONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director.  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Tttle 


Price 


1.  2  (2  Reserved) t^-5Q 

3  (1976  Compilation  and  Parts  100  and 

101)    3.00 

(1977  Compilation  and  Parts  100  and 


Revision  Date 
.  Jan.  1.  1981 
.  Jan.  1.  1977 


(1978  CoinpUation  an<i  Parts  100  and 

(1979  Compilation  and  Parts  100  and 
101) 


4.25    ._- Jan.  1,  1978 

6.00     Jan.  1,  1979 

7.50     Jan.  1,  1980 


(1980  CompUation  and  Parts  100  and  _  Jan  1  1981 

^   ioi> — 6.50  '"::::::'-:""-"ii  Jan!  1. 1981 

4 g  QQ  Jan.  1.  1981 

5 3  50  Jan.  1.  1981 

(Parts  53-209) 6.50  Jan.  1,  x»»i 

(Parts  210-299) l^^  Si    1981 

(Parts  300-399) f.OO  J«^-  }.  gB} 

(Parts  400-699) 6-50  J^"  }'  JH} 

(Parts  700-899) — -  7.00 J|n-  }.  }»»J 

(Parts  900-944) 7.00  Ja^-  i.  i»»i 

(Parts  945-980). 5.50  J^-  J-  J»»J 

(Parts  981-999) 5-50  J?^*  1    1981 

(Parts  1000-1059) 6-50  J^'  1    1981 

(Parts  1060-1119) -  6-50  ^^  \'  \|»\ 

(Parts  1120-1199) 600  jfS"  1    1981 

(Parts  1200-1499) 7  50  Ja^.  1.  1981 

(Parts  1500-1899) 6.00  J^  i-  J»»J 

(Parts  1900-2799) 10  OO  'jXl    1981 

(Parts  2800-2851) j.oo  -::::::::;.  j^.  V.  loS 

(Part  2852)—- 8-50  --_ j^    J    1981 

•  """: Jan.  1,  1981 

oo^        j^    1    1981 

;prrr2o*o-Ena)':::::::::::::::::::::-  6.50  j^.  1.  mi 

10  (Parts  0-199) 7.50  JS    l    1981 

(Parts  200-399) 7.50  —  J^-  J.  J»»J 

(Part  500-End) 7.50 ^^    ^'  ^^^^^ 

'^  ^^"vSSiF""-"-"^^^^  rSS iSlilSS 

(Parts  200-299) 800  i    1981 

(Parts  300-499) 6.00  J|^-  }.  JJ|l 

(Part  500-End) 8.00  S  l.  1981 

(Parts  60-199) 8.50  J^- 

(Parts  200-1 199)—- 7.50  — -  J^-  J-  J« 

(Part  1200-End) 6.00     "Si.  1, 1981 

15  (Parts  0-299)     5.50  "j^  1,1981 

(Part  300-End) 8.50  Jtm  11981 

16  (Parts  0-149)     6.50     j^.  1.1981 

(Parts  150-999) 6.50  ^«^-    • 

(PartlOOO-End) — -  7  00 aSi  1,  198^ 

"  ',l^'"V'ir^^^HT 7  00  :::::::  ASriii  1981 

(Part   240-End). '•""  .I-.,.   ,«»» 

18  (Parts  1-149) 


(Part  2853-End) . 

8  -— 

9  (Parts    1-199). 


19 


^- ^^  April  1,1981 

(Krt-iio^d;::::::::::::::::::::::  8;5j  -----ii^'^^'iS 


Ord«r  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  30403. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  cemplct*  CFR  ft) 
Price 


Revision  Date 


20  (Parts  1-399)--- $«•  00     April  1. 1981 

(Parts  400-499) 7.50     April  1, 1981 

(Part  500-End) 7.50    April  1.  1980 

21  (Parts  1-99) 6.00     April  1, 1981 

(Parts  100-169) 6.50     April  1, 1981 

(Parts  170-199) 6.50     April  1, 1981 

(Parts  200-299) 4.75     April  1.  1981 

(Parts  300-499) 8.  00    April  1. 1981 

(Parts  500-599) 7.50     Aprlll,  1981 

(Part5  600-799) 5.  50     April  1. 1981 

(Parts  800-1299) 6.  00    April  1,  1981 

(Part  1300-End) —  4.75     AprU  1, 1981 

(Part  1300-End— Part  1308  Table) 4.25     April  1,  1979* 

22 - —     8.00    April  1.  1980 

23   7.00    April  1.  1980 

24  (Parts  0-199)— 6.  OO     April  1.  1981 

(Parts    0-499) __  11.00    April  1.  1980 

(Parts  500-1699) 9.00     April  1.  1980 

(Parts   800-1699) 7.00     April  1, 1981 

(Part  1700-End) 6.00     April  1,  1980 

25  - 8.00     April  1,  1980 

26  (Part  111   1.0-1.169) 8.50     April  1.  1980 

(I J  1.170-1.300)   6.50     April  1.  1980 

(11 1.301-1.400)    6. 00     April  1,  1980 

(I!  1.401-1.500)    - 7.00     April  1,  1980 

(11  1.501-1.640)   6.50     April  1.  1980 

(II  1.641-1.850)    7.  50     April  1,  1980 

(II  1.851-1.1200) 8.  00     April  1.  1980 

(|J  1.1201-End)    9.00    April  1.  1980 

(Parts  2-29) 7.50     April  1.  1980 

(Parts  30-39) 6.50     April  1,  1980 

(Parts  40-299) 7.50    AprU  1.  1980 

(Parts  300-499) 6.00     April  1.  1980 

(Parts  500-599) 6.  50     April  1,  1980 

(Part  600-End)  5. 00     April  1.  1980 

27  (Parts  1-199)  - 7.50     April  1, 1981 

(Part  200-End) 7.50    April  1.  1980 

28 7.00     July  1.  1980 

29  (Parts  0-499) 9.  00     July  1,  1980 

(Parts  500-1899) 11.00     July  1.  1980 

(Parts  1900-1910) 9.00    July  1,  1980 

(Parts  1911-1919) 5.50    July  1.  1980 

(Part  1920-End) 8. 00     July  1. 1980 

30  (Parts  0-199) 7.80     July  1.  1980 

(Part  200-End) 8.00     July  1, 1980 

31  (Parts  0-199) 6.00     July  1.  1980 

(Part  200-End) 7. 50     July  1. 1980 

32  (Parts  1-39)  (V.I) 8.50     July  1.  1979 

(VJI)   11.00     July  1.  1979 

(V.ni)    8.50     July  1.  1979 

(Parts  1-39.  Supplement) 6.00     July  1.  1980 

(Parts  40-399) 10.00    July  1.  1980 

(Parts  400-699) 8.50     July  1.  1980 

(Parts  700-799) 8.00     July  1,  1980 

(Parts  800-999) 8.00    July  1.  1980 

(Parts  1000-End) 6.50     July  1.  1980 

32A 6. 50    July  1.  1979 

33  (Parto  1-199) 9.  SO     July  1. 1980 

(Part  200-End) 8.50    July  1.  1980 

•No  unandmants  to  thU  rolum*  were  promulgated  In  the  FBDKRAL  RSQISTKB  durlnf 

the  1079-1980  reTlslon  period.  The  CFR  volume  Issued  in  197S  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  complete  CFR  sot) 

Price 


RetAsion  Date 


34 
35 
36 
37 
38 
39 
40 


16. 

6. 

7. 

6. 
11. 

6 


41 


42 
43 

44 

45 


46 


47 


49 


(Parts  0-51) J- 

(Part  52) g- 

(Parts  53-80) 7. 

(Parts  81-99) ». 

(Parts  100-149) »• 

(Parts  150-189)— 6. 

(Parts  190-399) 7. 

(Parts  400-424)— 7. 

(Part  425-End) 7. 

(Chapters   1-2) ll- 

(Chapters  3-6) 8. 

(Chapter  7) *• 

(Chapter   8) *• 

(Chapter  9) J- 

(Chapter  9,  Supplement) 3. 

(Chapters  10-17) J. 

(Chapter  18.  Vol.  I.  Parts  1-5) 7. 

(Chapter  18.  Vol.  II.  Parts  6-19) 9. 

(Chapter  18.  Vol.  Ill,  Parts  20-52) 7. 

(Chapters  19-100)— 7. 

(Chapter  101) 8. 

(Chapter  102-End) 7. 

(Parts  1-399) »• 

(Part  400-End) 8. 

(Parts  1-999) 6- 

(Part  1000-End) 11- 

7. 

'(PartsT-9'9) 6. 

(Parts  100-149) 7. 

(Parts  150-199) 7. 

(Parts  200-499) »• 

(Parts  500-1199) I- 

(Part  1200-End) 7. 

(Parts  1-29) 5. 

(Parts    30-40) *■ 

(Parts  41-69) f 

(Parts  70-89) f. 

(Parts  90-109) »• 

(Parts  110-139) *■ 

(Parts  140-155) 6. 

(Parts  156-165) 6. 

(Parts  166-199) ». 

(Parts  200-399) ^■ 

(Part  400-End)  _ 6. 

(Parts  0-19) 6. 

(Parts  20-69) ». 

(Parts  70-79) ^■ 

(Part  80-End),  48  (48  Reserved) 7. 

(Parts  1-99) 5 

(Parts  100-177) 8, 

(Parts  178-199) 7. 

(Parts  200-399) 7. 

(Parts  400-999). 7. 


00       July  1, 1980 

00       Dec.  31, 1980 

50         July  1.  1980 

00     July  1, 1980 

00     July  1, 1980 

00  July  1,  1980 

50      July  1,  1981 

00      July  1, 1980 

50    July  1, 1980 

50     — -  July  1.  1980 

50      July  1. 1981 

50    July  1.1981 

00    July  1.  1981 

00      July  1, 1981 

00        July  1, 1981 

00  July  1,  1980 

00  July  1,  1980 

25       July  1.  1980 

50        July  1,  1980 

00  July  1,  1979 

00     '     -       July  1,  1980 

50     —I July  1.  1980 

50      July  1.  1980 

00  July  1,  1980 

50     '         July  1.  1980 

50     11 July  1. 1980 

50     July  1.  1980 

00    -    -    July  1,  1980 

50       " Oct.  1,  1980 


50  Oct.  1.  1980 

50  Oct.  1,  1980 

00  Oct.  1,  1980 

00     "  Oct.  1,  1980 

50  Oct.  1.  1980 

50     I"         Oct.  1, 1980 

50       "  " Oct.  1,  1980 

50     ■       Oct.  1,  1980 

50     ■■         Oct.  1,  1980 

50     "       Oct.  1, 1980 

00     "'  Oct.  1,  1980 

75     ""_ Oct.  1,  1980 

50     "       Oct.  1.  1980 

50     "'     Oct.  1,  1980 

—  Oct.  1, 1980 
Oct.  1, 1979*» 
.  Oct.  1,  1980 
_  Oct.  1,  1980 

—  Oct.  1,  1980 
.  Oct.  1,  1980 

—  Oct.  1, 1980 
Oct.  1.  1980 

Oct.  1,  1980 


50     

25     

00    

50     

00     

50     

00     

50     

50     

50  Oct.  1, 1980 

50  Oct.  1,  1980 

50     "1 Oct.  1,  1980 

00  Dec.  1,  1980 

50  Dec.  1,  1980 

00     "'       Oct.  1,  1980 

50  Oct.  1.  1980 


••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1.  1979  to 
September  30,  1980.  The  CFR  volume  Issued  as  of  October  1,  1979  should  be  retained. 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 


Title 


(Comprising  a  complete  CFR  sot) 

Price 


Revision  Date 


49  (Parts    1000-1199) 7.50     Oct.  1,  1980 


(Parts  1200-1299) 9.00     Oct. 

(Part  1300-End) 6.50    Oct. 

50  (Parts  1-199). 6.00     Oct. 

(Part  200-End)-. 7.50     Oct. 

Complete  1980  CFR  set 450. 00    

(Complete  1981  CFR  set 525.00     

Microfiche  CFR  edition  : 

Complete  set  (one-time  mailing) 150.00     

Individual  copies 2.00     

Microfiche  CFR  edition: — Continued 

Subscription  (mailed  as  issued) $250.00     

Individual  copies 2.  00    

CFR  Index  and  Findings  Aids 8. 50     Jan.  1,  1981 

Federal  Register — What  it  is  and  how  to 

use  it 3.50 

Federal     Register     Document     Drafting 

Handbook 1 .50 

List  of  Sections  Affected,  1949-1963-_ 13. 50 

List  of  CFR  Sections  Affected.  1964-1972 

(TiUes  1  through  27)  Vol.  I 14. 00 

(TiUes  28  through  50)  V<^.  H 13. 00 

LSA  (List  of  c:fR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.00    _. monthly 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1.00    monthly 


1,  1980 
1,  1980 
1,  1980 
1.  1980 
1980 
1981 

1980 
1980 

1981 
1981 


1980 

1980 
1966 

1980 
1980 


Order  from  Sup«rlnt«n(l«nt  of  Docxunents.  UJS.  Oovenunent  Printing  Office,  WMblngton. 
DC.  20403. 


AUGUST  1981 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  CommiHee 
of  the  Federal  Register 

Pag« 

3.4    Revised 7933 

(b)  (7)  revised 33019 

18    Authority   citation 7163 

18.20     Added   7163 

Chapter  II — OfRce  of  the  Federal 
Register 

51     Incorporation    by    reference 

approvals  10110, 

19660,  29220,  33980,  41753 

Chapter  IV — Miscellaneous  Agencies 

470    Removed   _ - —  39431 

485    Removed 17187 

Title  1 — Proposed  Ruiet: 

306       26487 

485 38923 

TITLE  3— THE  PRESIDENT 


Proclamations 

October  3.  1905  See  PLO  5923. 

4600 

4611 

4612 

4613 

4614 

4615 

4616 

4617 

4618 

4619 

4620 

4621 

4622 

4623 

4624 

4625 

4626 

4627 

4667 

4702 


Revoked  by  Proc.  4812 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub.  L.  96-487_ 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub.  L.  96-487- 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub. 

Revoked  by  Pub. 

Revoked  by  Pub 

Revoked  by  Pub 

Revoked  by  Pub. 

Revoked  by  Pub 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub.  L.  96-487. 

Revoked  by  Pub.  L.  96-487  _ 

Revoked  by  Pub.  L.  96-487. 

See  Proc.  4813 

Revoked    in    part   by    EO 

12282  _ 

4707    See  Proc.  4812 

Amended  by  Proc.  4817 

Amended  by  EO  12302... 

4750     See  Proc.  4813 

4768    Amended  by  EO  12302 

Amended  by  EO  12311—. 


L.  96-487. 
L.  96-487. 
L.  96-487. 
L.  96-487. 
L.  96-487. 
L.  96-487. 


28652 
1249 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
19860 
3489 

7925 

1249 

5851 

19901 

3489 

19901 

34307 


4807  Amended  by  Proc.  4835 

4811  

4812  

4813 

Revoked  by  Proc.  4820 

4814 

4815 

4816 

4817 

4818 

4819 

4820 

4821 

4822 

4823 

4824 

4825 

4826 

4827 

4828 18523 

4829 

4830 

4831 

4832 

4833 

4834 

4835 

4836 

4837 

4838 

4839 

4840 

4841 

4842 

4843 

4844 

4845 

4846 

4847 

4848 

4849 

4850 

4851 

4852 

4853 

4854 

Executive  Orders 

March  4,  1896  Revoked  by  PLO 

5906 28417 

May   9,    1898    Revoked   by  PLO 

5949 29939 

July  2,  1910  Revdced  in  part  by 

PLO  5885 28416 

Revoked  in  part  by  PLO  5973.—  35509 
July  10,  1910  Revoked  in  part  by 

PLO  5885 28416 


Page 

22175 

1 

1249 

3489 

12941 

3801 

3803 

4679 

5851 

11801 

12691 

12941 

13965 

14885 

15491 

17009 

17535 

18013 

18521 

, 18679 

18681 

20135 

21339 

21591 

21593 

21983 

22175 

22351 

22889 

23193 

23195 

23197 

23405 

23737 

24519 

25077 

27899 

29691 

30481 

31403 

34303 

34791 

40501 

42235 

42831 

43647 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


Title  3,  Exccutiv*  Orders — Con. 

PaK« 

January    23,    1912     Revoked    in 

part  by  PLO  5842 7345 

December   31.    1912    Revoked  In 

part  by  PLO  5828 7340 

February    21.    1913    Revoked    in 

part  by  PLO  5938 28854 

January  24.1914    Revoked  in  part 

by  PLO  5937 28854 

September    5.    1914    Revoked    in 

part  by  PLO  6973 35509 

August  7,  1916    Revoked  in  part 

by  PLO  5921 28411 

September  30.  1916    Revoked  in 

part  by  PLO  6921 28411 

October  2,  1916    Revoked  in  part 

by  PLO  5977 35506 

October    17.    1916    Revoked    by 

PLO  5974 35510 

September   7.    1917    Revoked   by 

PLO  5913 28405 

February    25.    1918    Revoked   in 

part  by  PLO  5869 28413 

February    26,    1919    Revoked    in 

part  by  PLO  5959 31894 

AprU  30,  1919    Revoked  by  PLO 

6812 6944 

March  8,  1920    Revoked  in  part 

by  PLO  5969 35509 

May  25.  1921     Revoked  in  part  by 

PLO  6870 _ 28164 

June  14,  1921    Revoked  by  PLO 

8875 _ 28411 

Revoked  In  part  by  PLO  5924.--  28857 
November  26.   1921    Revoked  in 

part  by  PLO  5881 28167 

April  4,  1922    Revoked  in  part  by 

PLO  6961 - -  31894 

June  7,  1922    Revoked  in  part  by 

PLO    5846 7346 

November  27,   1922    Revoked  In 

part  by  PLO  6911 28412 

February  8. 1923    Revoked  in  part 

by  PLO  5888 28665 

November    9,    1923    Revoked    in 

part  by  PLO  5872 28414 

Revoked  in  part  by  PLO  5882-.  28857 
June  13.   1925    Revoked  In  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  6890—.  28858 
Revoked  in  part  by  PLO  5967-..  31893 
Revoked  in  part  by  PLO  5964..-  35608 
September  25,  1925    Revoked  by 

PLO  6891 28666 

February    6,    1926    Revoked    by 

PLO  6948 29938 


Fat* 
April  17.  1926  Revoked  in  part  by 

PLO  5925 28655 

Revoked  in  part  by  PLO  5950- -  29939 
February    23,    1928    Revoked   in 

part  by  PLO  5928 28652 

February    13.    1929    Revoked    in 

part  by  PLO  5834 -     7342 

February    14,    1933    Revoked   by 

PLO  5944 : 29710 

July  24,  1935    Revoked  by  PLO 

5854 8520 

November   18,   1938    Revoked  by 

PLO  5896 28403 

July  26.  1948    Revoked  in  part  by 

PLO    5844 7346 

1398    Revoked  in  part  by  PLO 

5808  — — 6943 

1568    Revoked  in   part  by  PLO 

5902  28417 

1713     Revoked  by"PL6  58i5rrrrr     6945 

3412     Revoked  by  PLO  5934 28854 

3893    Revoked   in   part  by  PLO 

5906 28417 

4096  Revoked  by  PLO  5846 7346 

4181  Revoked  in  part  by  PLO 

5894  28416 

4202  Revoked  by  PLO  5941  ".III  28855 

4516  Revoked  by  PLO  5830 7341 

4531  Revoked  in  part  by  PLO 

6901 „  28409 

4664  Revoked  by  PLO  5907 28418 

5105  Revoked  by  PLO  5866 27652, 

30600 

5118  Revoked  by  PLO  5824 6948 

6327  Revoked  in  part  by  PLO 

5917 —  28406 

5339    Revoked  by  PLO  5976 35504, 

38079 
5344    Revoked  in  part  by  PLO 

5908 28412 

5451     Revoked  by  PLO  6947 29938 

6478    Revoked  in  part  by  PLO 

6910 -  28412 

5534    Revoked  in  part  by  PLO 

5976 35510 

5864  Revoked  by  PLO  5817 6946 

5907  Revoked  in  part  by  PLO 

5960 31894 

6019    Revoked  in   part  by  PLO 

5892  28413 

6040     Revokedby FLo'sinllllll  28413 
6618    Revoked  in  part  by  PLO 

6618  - 31893 

6798    Revoked  by  PLO  5939 28854 

7026    Revoked  by  PLO  6940 28855 

7601     Revoked  by  PLO  5887 28414 

9101    Revoked  by  PLO  5926 28851 


AUGUST  1981 
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CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


10897 
10903 
11034 
11063 
11145 


Page 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 13967 

9799     Revoked  by  EO  12292 13967 

9837     Revoked  by  EO  12292 13967 

9932    Revoked  by  EO  12292 13967 

10033     Amended  by  EO  12318.—  42833 

10249     Revoked  by  EO  12292 13967 

10253     Amended  by  EO  12318.-  42833 

10471     Amended  by  12292 13967 

10477    Revoked   in   Part   by   EO 

12292 13967 

10624     Amended  by  EO  12292 13967 

Revoked  by  EO  12292 13967 

Amended  by  EO  12292 13967 

Amended  by  EO  12292—  13967 

Amended  by  EO  12259 1253 

Committee   continued   by 

EO  12258 1251 

11157     Amended  by  EO  12274 5855 

11183    Commission  continued  by 

EO  12258 1251 

11219     Amended  by  EO  12292 13967 

11264    Revoked   in   part   by  EO 

12292 13967 

11287    Committee   continued   by 

EO  12258— - 1251 

11434    Revoked   in   part   by   EO 

12292 13967 

11448    Amended  by  EO  12312 35251 

11476    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

11541     Amended  by  EO  12318 42833 

11562    Council  continued  by  EO 

12258 —     1251 

11636    Revoked  by  EO  12292 13967 

11776    Committee    continued    by 

EO  12258 1251 

11835     See  EO  12306 29693 

See  EO  12315 39107 

11888    Amended  by  EO  12267 4669 

Amended  by  EO  12302. .-  19901 

Amended  by  EO  12311 34305 

11922    Committee    continued   by 

EO  12258 —     1251 

11961    Amended  by  EO  12318.—  42833 
11970    Board    continued    by  EO 

12258 1251 

Revoked  by  EO  12299 17751 

11992  Revoked  by  EO  12305 25421 

12013  Revoked  by  EX)  12318 42833 

12018  See  EO  12306 29693 

See  EO  12315 39107 

12022  Revoked  by  EO  12258 1251 

12044  Revoked  by  EO  12291 13193 

12054  Revoked  by  EO  12258 1251 

12059  Ccnnmission  continued  by 

EO  12258 1251 


Faee 


Revoked  by  EO  12305 25421 

12061  Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12066    Revoked  by  EO  12292 13967 

12078    Revoked  by  EO  12258 1251 

12084    Commission  continued  by 

EO  12258 1251 

Revoked  by'E6'i2305 25421 

12092  Revoked  by  EO  12288 10135 

12093  Revoked  by  EO  12258 1251 

12097    Revoked   in   part  by  EO 

12305 25421 

12103     Revoked  by  EO  12258 1251 

12110    Superseded  by  EO  12258—     1251 

12130  Revoked  by  EO  12258 1251 

12131  Council  continued  by  EO 
12258 1251 

12135  Committee  continued  by 
EO  12258  and  correctly  desig- 
nated by  EO  12271-^ 1251,  4677 

12137    Council  continued  by  EO 

12258 1251 

Amended  by  EO  12292 13967 

12145     Revoked  by  EO  12292 13967 

Revoked  by  EO  12314 38329 

Revoked  by  EO  12258 1251 

Amended  by  EO  12265 4665 

Amended  by  EO  12292 13967 

Revoked  by  EO  12291 13193 

Revoked   in  part  by  EO 

12292 13967 

12190    Committee   continued   by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  Council  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251,  4677 

12198    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

12205    Revoked   in   part   by   EO 

12282 7925 

12211    Revoked   in   part   by   EO 

12282  .— 7925 

12216    CcHnmlttee   continued   by 

EO  12258 1251 

12228  Amended  by  EO  12292 13967 

12233  See  EO  12306 29693 

See  EO  12315 39107 

12247  Revoked  by  EO  12298 16879 

12258 1251 

Amended  by  EO  12271 4677 

Revoked  in  part  by  EO  12299...  17751 
Revoked  in  part  by  EO  12305..-  25421 


12149 
12157 
12160 
12163 
12174 
12188 


SO-mS  0-81-2 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


AUGUST  1981 


U 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


TItl*  3,  Exacutiv*  Orders — Con. 

Pace 

12359 1253 

12260 1653 

12261 2023 

12262 2313 

12363 2315 

12264 4659 

Revoked  by  EO  12290. 12943 

12285 4665 

12266 4667 

12267 4669 

12268 4671 

12269 -  4673 

12270 4675 

12271 4677 

12272 ^ 5853 

12273 i 5854 

12274 5855 

12275  „ 6857 

12276 7913 

Ratified  by  EO  12294 14111 

12277 7915 

Ratified  by  EO  12294 14111 

12278 _._ 7917 

Corrected 10895 

Ratified  by  EO  12294 14111 

12279 7919 

Corrected 10897 

Ratified  by  EO  12294 14111 

12280 7921 

Ratified  by  EO  12294 14111 

12281 7923 

Ratified  by  EO  12294 14111 

12282 7925 

Ratified  by  EO  12294 14111 

12283 _ ^._     7927 

Ratified  by  EO  12294 14111 

12284  .__ 7929 

RaUfled  by  EO  12294 14111 

12285 7931 

Ratified  by  EO  12294 14111 

Amended  by  EO  12307 30483 

Amended  by  EO  12317 42241 

12286  --_ 9901 

Revoked  by  EO  12316 42237 

12287 9909 

12288 _.  10135 

12289  _ 12693 

12290 12943 

12291  ._ 13193 

12292 13967 

12293 13969 

12294 14111 

12295 _ 14113 

12296 16129 

Amended  by  EO  12309 30997 

12297 10877 


Page 

12298 16879 

12299 17751 

12300 18683 

12301 19211 

12302 19901 

12303 21341 

12304 24521 

12305 25421 

12306 „  29693 

See  EO  12315 39107 

12807 30483 

12308 30485 

12309 30997 

12310 31869 

12311 34305 

12313 35251 

12318 36689 

12314 38329 

12315 39107 

12316 42237 

12817 42241 

12318 — 42833 

Administrative  Orders 

Memorandumt 

January  20,  1981 9907 

January  29.  1981 11227 

Presidential  Determinatioru 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 31.1980 3491 

Amended  by  No.  81-3  of  Febru- 
ary 27. 1981 15855 

No.  81-1  of  December  31,  1980 3491 

No.  81-2  of  January  16,  1981 11225 

Supplemented  by  No.  81-4  of 

March  5.  1981. 18235 

No.  81-3  of  February  27, 1981 15855 

No.  81-4  of  March  5,  1981 _  16235 

No.  81-5  of  April  14,  1981— 24141 

No.  81-6  of  May  13,  1981 27623 

No.  81-7  of  May  20.  1081. 28833 

No.  81-8  of  June  2, 1981 30797 

No.  81-9  of  June  2,  1981 29921 

No.  81-10  of  June  9. 1981 81635 

No.  81-11  of  July  8.  1981 36825 

TITLE  4— ACCOUNTS 

Chapter  i — General  Accounting 
Office 

20    Modification  of  procedures 10451 

Removed   34309 


PaK« 

27  Added;  interim 15858 

Revised 35478 

28  Added;  interim 15859 

Revised 35478 

31    Technical  correction 9555 

31.3    Technical  correction 9555 

33  Technical  correction 9555 

34  Technical  correction 9555 

82.1    Technical  correction 9555 

Chapter  11 — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

102.3    Revised  39113 

102.5  Redesignated  as  102.6;  new 

102.5  added 22353 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6.  22353 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22353 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8   22353 

102.10  Redesignated  as  102.11; 
new  102.10  redesignated  from 
102.9 - 22353 

102.11  Redesignated  as  102.12; 
new  102.11  redesignated  from 

102.10   22353 

102.12  Redesignated  as  102.13; 
new  102.12  redesignated  from 

102.11   22353 

102.13  Redesignated  as  102.14; 
new  102.13  redesignated  from 
102.12 22353 

102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 
102.13 22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 

102.14  — 22353 

102.16  Redesignated  as  102.17; 
new  102.16  redesignated  from 

102.15   22353 

102.17  Redesignated  from  102.16.  22358 

Title  4 — Proposed  Rule*: 

as   1M84 

lOa    23»39 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Page 

6.8     (c)  added  by  EO  12300 18683 

213    Revised 20147 

213.3102     (11)  revised 18928 

213.3105  (c)(1)  and  (f)(1)  re- 
moved; (a)(1)  added 18929 

213.3109     (c)  added 18927 

213.3113  (d)(2)  and  (k)  (2)  re- 
vised    18927 

213.3116     (a)  (13)       and      (j)(2) 

added 18928 

(k)(l)  revised 18929 

(d)(6),  (e)(1),  (3),  and  (j)  (1) 

removed 18931 

213.3129    Removed 18931 

213.3182     Revised 18929 

213.3214     (a)  (2)  revised 18928 

213.3229    Removed 18931 

213.3254     (a)  revised 11229 

213.3282    Revised 18930 

213.3301b    Redesignated         from 

213.3302  35079 

213.3302  Redesignated  as  213.- 
3301b;  new  213.3302  redesig- 
nated from  213.3303 35079 

213.3303  (b)(1)  revised;  (h)(2) 
added  20140 

(b)   revised 31405 

Redesignated  as  213.3302 35079 

213.3304  (a)(2)  and  (q)(l) 
added;  (a)  (21)  revised 20145 

213.3305  (a)  (41)  and  (51)  re- 
vised    20146 

213.3310     (i)(2)     added;     (o)(l) 

revised  20144 

213.3312     (a)  (28)  revised;  (d)(1) 

added 20143 

213.3314  (a)  (10)  and  (25)  re- 
vised    20137 

(a)  (37)    and    (m)  (3)    revised; 
(a)  (39),  (c).  and   (m)  (5) 

added 20138 

(m)(6).    (8).    (9),    and    (11) 

added;  (m)  (21)  revised...  20139 

(n)  (3)  added 20140 

213.3316  (a)  (20)  and  (m)  (5)  re- 
vised; (m)  (6)  added 20142 

213.3333     (a)    and    (g)    revised; 

(b),  (d)  and  (i)  removed 20141 

213.3339  (a),  (c).  and  (e)  re- 
vised    20143 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


TitI*  5,  Chapter  I — Continued 


(m)  revised 

(a)  (2)  revised 

(b)  revised 

(a)  revised 

(d)(2)   and  (J)  (4)   re- 


el) removed;  (1)  added. 
(a)  (23)        and        (24) 


(b)(1)   and 


H) 


213.3342 
213.3372 
213.3382 
213.3383 
213.3384 

vised 
213.3391 
213.3394 

added  

(e)  (7)  and  (1)  (8)  revised 
230.201     Revised  — 
315.607     (a)(1)   and 

(2)   revised 

351     Revised 

351.301—351.303  (Subpart  C) 

Revised 

351.403    Revised  

351.701     (e)  added 

352.801—352.807      (Subpart 

Added  

410.603  Redesignated  as  410.604; 
new  10.603  added 

410.604  Redesignated  as  410.605; 
new  410.604  redesignated 
from  410.603. _ 

410.605  Redesignated  from  410.- 
604 

511.601—511.615      (Subpart      F) 

Revised 

511.701—511.703       (Subpart      O) 

Revised 

531.401—531.413       (Subpart      D) 

Revised 

531.403    Amended 

531.406    (a),  (b)(1),  and  (c)(1) 

revised  

(a)  corrected 

531.411  Revised  _. 

Corrected 

531.412  (a)  revised 

631.501—531.517       (Subpart      E) 

Redesignated  as  531.601 — 
531.617  (Subpart  P) 

531.501—531.509  (Subpart  E) 
Added  - _. 

531.502    Amended 

531.509    (a)  revised 

531.601—531.617  (Subpart  P) 
Redesignated  from  531.501 — 

631.517  (Subpart  E)_ 

Removed 

632    Revised 

639    Removed 

540.106     (b)  revised 


Past 
20140 
20137 
20144 
20144 

20142 
20144 

20145 
20146 
32426 

35079 
3805 

13199 
13201 
13201 

8433 

40672 


40672 

40672 

9913 

9913 

3319 
41019 

41019 
43371 
41020 
43371 
41020 

2319 

2322 
41020 
41020 


2319 
22745 
21344 
22f4S 
41020 


550.301—550.381      (Subpart      C) 

Revised. 2325 

Authority  citation  corrected 14887 

733.124    (b)  amended— 35080 

738    Added —     2583 

752.201  (d)  (3)  added 12191 

752.401     (c)(8)  correctly  revised.  42437 
831.502    Revised 16654 

831.1005  Added 36081 

831.1006  Added    35081 

831.1801—831.1807    (Subpart    R) 

Added;  Interim 42835 

870.202  (a)  (2)  revised— 25596 

870.701     (a)  (1)  revised;  interim..  21355 

871.501     (b)  revised;  Interim 21355 

872.501     (b)  revised;  Interim 21366 

873.501     (b)  revised:  interim 21356 

890.101  (a)(6)  through  (10)  re- 
designated as  (a) (7)  through 
(11);  new  (a)(6)  added 35082 

890.102  (c)(2)  revised 25595 

890.301  (w)   added 25596 

890.302  (b)  through  (e)  redesig- 
nated as  (d)  through  (g) ;  new 

(b)  and  (c)  added 35082 

930.204    Revised _  31406 

Chapter  II — Merit  Systems  Protection 
Board 

1200.10—1200.11       (Subpart      B) 

Added 30999 

1201.4    (a)  and  (e)  nomenclatiire 

changes 42437 

1201.22  (a),  (b).and  (c)  nomen- 
clature change 42437 

1201.26     (a)   nomenclature 

change 42437 

1201.181  (a)  nomenclature 

change 42437 

1201.182  Nomenclature  change..  42437 

1201.183  Nomenclature  change..  42437 
1201.191     (c)  nomenclature 

change 42437 

1201    Appendix  n  revised 42437 

1203    Added;  Interim. 2337 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

2422.6     (d)  revised 40673 

2422.14    Revised 40674 

2423.22     (a)(1)  revised 40674 

2423.25     Revised  40674 
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CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


Past 
2423.26    (a)  and  (c)  revised 40674 

2423.28  (b)  revised 40674 

2423.29  (a)  revised 40674 

2424.4     (a)  revised 40674 

2425.1     (b)  revised 40675 

2429.1     (a)  revised 40675 

2429.17    Added    40675 

2429.22  Revised -.  40675 

2429.23  (d)  revised 40675 

2429.25     Revised  40675 

Chapter  XIV     Appendix  B  memo- 
randum of  clarification 11655 

Appendix  A  amended...  17187. 23043, 

33020, 40769 
Appendix  A  corrected 30327 

Title  5— Proposed  Rules: 

1—1001  (Ch.  I) 23761.31018,39160 

213    20213 

293 862B 

316    36108 

330 20213 

369    3903 

716   ^ 1278 

410    13222 

♦61    38621 

631 41077 

771 13729 

831    36668 

890 23262 

891 23262 

1201 40702 

2422   26488 

2423   26488 

2424   26488 

2429   26488 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

705  Removed  —  11229 

706  Removed  11229 

707  Removed 11229 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  reference  to  44 

CPR  Part  332. — -    2328 

0.735-11     (b)  (13) ,  (14) ,  and  (15) 

added 22559 

0.736-21     (a)  (3)  revised  _ 22559 


Pace 
0.735-24     (a)  (67),  (68),  and  (69) 

added 22354 

0.735-42     (h)  revised 22559 

1.1—1.16    (Subpart  A)  Appendix 

A  amended 23913 

2.4  Revised 19215,21985 

2.5  Revised 19215, 21985 

2.13—2.29  (Subpart  C)     Heading 

revised   19215 

2.19     (f )  (4)  (V)  and  (f )  (6) 

amended 19215 

2.21  (d)(3)  and  (16)  amended..  21986 
2.23    Heading,  Introductory  text, 

and  (a)(1)  amended 19215 

(a)  (15)   added 23914 

2.25    (c)(1)  revised;   (c)(2)  and 

(5)   removed;   (e)(12),   (13), 

and  (14)  added 2969 

2.27  Heading  and  Introductory 
text  revised;  (a) ,  (b)  (4) ,  and 
(h)  removed;  (b)  through  (g) 
redesignated  as  (a)   through 

(f)  21986 

2.28  Revised 21986 

2.31     (e)  revised 31871 

2.36  Added   21986 

2.37  Added   21986 

2.39    (d)  amended 19215 

(a)  (22)   revised 23914 

2.60     (a)(5)    revised;    (b)(9)    re- 
moved   32227,  32853 

(a)  (5)  revision  and  (b)  (9)  re- 
moval effective  date  cor- 
rected to  6-22-81 40675 

2.68  (a)  introductory  text  cor- 
rected      3203 

(a)(4)and  (21)amended 21986 

2.69—2.72   (Subpart  I)     Heading 

revised 19215 

2.69  Revised 19215 

2.70  (a)  Introductory  text  re- 
vised; (a)  (16)  and  (b) 
amended 19216 

(a)  (30)  added 23914 

2.72    Introductory   texts   of    (a) 

and  (b)  revised 19216 

2.75  (a)  introductory  text  re- 
vised; (a)  (20)  through  (25) 
added 2969 

2.77  Removed 2970 

2.78  (a)  (16),  (17),  and  (18)  and 

(b)  added 2970 

2.83—2.86  (Subpart  K)     Heading 

revised  21987 

2.83    Revised 21987 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


TItl*  7 — Subtiti*  A — Continued 

Fa(« 

2.84  (a)  (21)  amended 19216 

Removed  21987 

2.85  (a)  (4)  removed;  (a)  Intro- 
ductory text,  (16)  and  (b)  re- 
Tlted 21987 

2.86  (a)    introductory  text,   (1) 

(11).  (2)(1),  and  (b)  revised.  21987 

6    Application  policy 35518 

6J1     (m)  and  (s)  revised 1660 

6.25  (a)(2).  (c)(2),  and  (d)(3) 
revlaed  — —    1660 

6.26  (c)(2)(l),   (d)(1),  and  (e) 

(2)  (U)  revlaed:  (c)  (4)  added.    1660 

6.29    (b)  (8)  revlaed 1661 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

20    Appendix  1  amended 32228 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

27.93  Determination  rescinded—    3203 
Effective  date  deferred 11501 

27.94  (a)  revised:  Interim 35106 

28.2     (o)  and  (p)  revised 24927 

28.303    (c)    removed.. 24927 

28.551 — 28.560  Undesignated  cen- 
ter heading  and  sectloos  re- 
moved   ._  24927 

28.591 — 28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved    24927 

28.950    (c)  and  (e)  revised:  inter- 
im  30074 

28.952    Revised:    Interim 30074 

28.955  Revised:   interim 30074 

28.956  Revised;   interim 30074 

28.958  Removed;  new  28.958  re- 
designated from  28.959 30075 

28.959  Redesignated  as  28.958; 
new  28.959  redesignated  from 
28.960 30075 

28.960  Redesignated  as  28.959; 
new  28.960  redesignated  from 
28.961 30075 

28.961  Redesignated    as    28.960;        ~ 
new  28.961  redesignated  from 
M-962 30075 

28.962  Redesignated  as  28.961..  30075 

29.123    Revised 10452 

29J2S1     Revised  10452 

46.45    (e)    added 22746 


Psc* 

68.301    Footnote  1  revised  (car- 
ried in  CFR  as  footnote  2) ...  39609 
68.406    Revised;  CFR  correction.  41200 
180.5    (a)  revised 2329 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (o)  (2)  revised;  emergency.    2330 
(b),  (b-1),  (b-2),  (b-3).  (b-4), 
(h-6)  through  (h-9) ,  and  (q- 
2)  comment  time  extended 35629 

210.4  (b)  amended;  emergency..         3 

(a)  and  (c)  amended 3813 

210.4a  (b)  (7)  comment  time  ex- 
tended -. 35629 

210.5  (a)  comment  time  ex- 
tended  35629 

210.6  (b)  amended. 3813 

210.8  (e)  (18)  comment  time  ex- 
tended    35629 

210.10  Compliance  exemption  In 
part  to  7-1-82 37017 

210.11  (c)  amended 3813 

210.13  (b)  comment  time  ex- 
tended   .-  35629 

210.14  (a)(2).  (3),  and  (4),  and 
(g)  (2)  and  (5)  c<nnment  time 
extended 35629 

210.16  (a),  (b),  and  (e)  comment 
time  extended 35629 

210.17  (f)  comment  time  ex- 
tended   35629 

210.19  (a)  comment  time  ex- 
tended   35629 

215.1  Amended;  emergency 4 

215.2  (V)  (2)  revised;  emergency.    2330 

215.8  (b)(1)  amended;  emer- 
gency    4 

220.2     (c)  (2)  revised;  emergency.  2330 

220.9  (b)  amended 3813 

225    Revised 6272 

226.4    (g)  introductory  text  and 

(2)  revised:  emergency 6 

226.25     (d)  revised 3814 

230.2  (aa)(2)  revised;  emer- 
gency   2331 

235J    (o)  (2)  revised;  emergency.    2331 
235.4    (a)  amended 3813 

(b)  (3)      comment     time     ex- 
tended    35629 

235.6  (a-1)  comment  time  ex- 
tended  35629 

235.11     (b)     and     (e)     commmt 

time  extended 35629 

245.3  (d)  added;  emergency 3815 
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Fag« 

246.2  Amended 7851 

246.4  (a)  (9)  and  (12)  revised...    7851 

246.5  (e)(1)  (i)  through  (Iv)  re- 
vised; (e)(1)  (V)  added 7851 

246.6  (b)  (3)  revised 7851 

246.7  (a)(3),    (b)(2),    and    (c) 
revised;  (n)  added 7851 

247    Revised 6341 

Effective  date  deferred 11601 

250.1  (b)  (6)  and  (17)  amended: 

(b)  (19)  added:  emergency...    2332 
(b)(6),    (10),    and    (11)    cor- 
rected  26759 

250.3  Corrected 26759 

Revised.. 41480 

250.4  (b)(5)(l)    revised:    emer- 
gency       2332 

(b)(4)  corrected 26759 

250.6  (h)  and  (r)  corrected 26759 

(n),  (r),  and  (s)  revised;  (w) 

added  41481 

250.8  (a)  amended:  emergency..    2332 
(a)  and  (b)(1)  corrected 26759 

250.13     (g)  (3)  (ill)  (B)   corrected-  26759 

(f)  removed 41482 

250.15    Added   — 41482 

271.2  Amended 7263,43025 

Effective  date  deferred 11501 

271.7  Revised 1425 

272.1  (g)  (23)  added 2335 

(g)(3)     revised -    1427 

(g)(22)  added 3199 

(g)(26)   added 4627 

(g)(28)  added.. 6314 

(g)(31)  added-. 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11501 

(g)(33)  added;  interim 39562 

{g)(16)    revised 43025 

272.2  Added 6315 

Effective  date  deferred 11501 

272.3  Added  6315 

Effective  date  deferred.. 11501 

273.1  (f)(1)  (i)   revised 4627 

(b)(6)     revision    and     (b)(7) 

amendment  conflrmed 43025 

273.2  (i)(3)     introductory    text 
added 1427 

(f)(1)  (vi)  and  (vli)  added; 
(f )  (2)  Introductory  text 
and  (1),  (3),  (4)(i)  and 
(iU),  (5),  (6),  (9)(1).  (1) 
(4)(i)  revised;  (f)(2)  (111) 
removed:  (f )  (4)  (11)  amend- 
ed  3199 

(k)   introductory  text  and  (2) 

(11)  revised:  interim 39562 


Page 

(f)  (2)  (iii)  removal  confirmed..  43025 
273.5    Revised 43025 

273.7  (a)  revised:  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  Intro- 
ductory text  and  (1)  through 
(ix);  new  (b)(1) (111),  (vl). 
(vlli).  and  (ix)  revsed;  new 
(b)(2)  added 4627 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended:  new  (c)  and 
(d)  added 4628 

(f )  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 
(m) ;  new  (f)  added 4629 

(h)  introductory  text,  (1),  (3). 
(4),  (5),  and  (6)  redesig- 
nated as  (h)(1)  introduc- 
tory text,  and  (i)  through 
(v);  new  (h)(1)  Introduc- 
tory text.  (Iv).  and  (v)  and 
(2)  revised 4631 

(k)  heading  and  (1)  and  (m) 

revised 4632 

(f)  (2)  and  (i)  (2)  (vi)  removal 
conflrmed;  (f)(1)  redesig- 
nation  as  (f)  and  amend- 
ment, (h)  introductory  text 
and  (1)  amendment  con- 
flrmed    43025 

(b)(1)  (ix)    revised 43026 

273.8  (g)  amended 3202 

(b)  and  (i)(4)  amendment  con- 
flrmed; (e)(3)  and  (11) 
(viU),  (h)(3),  and  (j)  revi- 
sion conflrmed;  (e)  (11) 
(ix)  and  (x)  removal  con- 
flrmed   43025 

(h)(1)  revised;  (h)(2)  through 
(5)  redesignated  as  (h)  (3) 
through  (6) ;  new  (h)  (2) 
added 43026 

273.9  Appendix  A  revised 27902 

(c)  (10)  (v)   revision  confirmed: 

(c)(10)(ix)     and    (x)    re- 
moval confirmed 43025 

(b)(3)   amended 43026 

273.10  (e)(2)(U)   amended;   (e) 

(2)  (ill)    revised 1427 

Anwndix  A  corrected 27902 

273.11  (c)       introductory      text 
amendment    confirmed:     (c) 

(5)  revision  confirmed 43025 

273.12  (c)(1)  (ill)  revised 3202 

(a)(l)(v)  amendment 

confirmed   43025 

273.15    (a)  revised _ 1427 
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274.2  (e)  (2)  and  (f )  (6)  revlMd.     1427 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b)(8);  new 
(b)(7)  added 1428 

274.8  (a)(5)  added;  (a)(6)  re- 
vised       2336 

275.3  (b)(2)  removed;  (e)  re- 
vised _- - 7263 

(b)  (2)  removal  and  (c)  revision 

effective  date  deferred 11601 

276.16    (b)  (3)  revised 7263 

(b)(3)  effective  date  deferred  .  11501 
275.25     (c)  revised;  (d)  added...     7263 

(c)  and  (d)   effective  date  de- 
ferred  11601 

277    Technical  correction 2336 

277.4  (b)(2)  revised;  (b)(5)  re- 
designated  as    (b)  (8) ;    new 

(b)  (5) ,  (6) .  and  (7)  added...     7266 
(b)(2)    and    (5)    through    (8) 

effective  date  deferred 11501 

280    Added 8922 

280.1  Added 8922 

282.16  Added 40196 

282.17  Added  40196 

Chapter  ill — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2a    (a)    revised 21146 

(a)   amended 23916 

301.45-2C    Revised;  interim 36909 

301.52-2a    Amended    21149 

301.78—301.78-10     (Subpart) 

Added 37710 

301.78-2     (a)  revised;  interim...  40206 

301.78-3     (c)  revised;  interim 42073 

301.78-10     (d)  and  (g)  amended; 

(h)  and  (i)  added;  interim...  40205 

301.80-2a    Amended 32000,  32006 

319.76—319.76-8  (Subpart)  Add- 
ed; interim 38334 

331.1—331.1-9  (Subpart)  Re- 
moved — 37713 

331.1—331.1-10  (Subpart) 

Added;  emergency 41026 

331.1-2     (c)  revised;  interim 361S0 

(c)  effective  date  corrected 37017 

331.1-3     (c)  revised 42439 

331.1-9    (f)  amended 17754 

354.2  Table  amended 1662, 

22366,  32007 


Pace 

371.1  (c)(2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvlx)  added 7266 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

406    Removed;  interim 32854 

409  Revised;  interim 32854 

410  Revised    22560 

411.3  Removed 23199 

411  Appendix   revised 23199 

416  Revised 9019 

417  Temporary  regulation 42837 

419.3    Removed 43649 

419.7    Amended 43649 

420.3    Removed 23200 

420  Appendix  B  revised 23200 

421.3    Removed 23202 

421  Appendix  B  revised 23202 

422.3    Removed 23203 

422  Appendix  B  revised... 23204 

423.3    Removed 23204 

423  Appendix  B  revised 23204 

424.3    Removed    23205 

424  Appendix  B  revised 23205 

425.3    Removed 23206 

425.7     (d)     amended;     appendix 

designated  as  appendix  A  and 
amended;  interim 38066 

426  Appendix  B  revised 23206 

427.3     Removed    23207 

427  Appendix  B  revised 23207 

428.3    Removed    23209 

428  Appendix  B  revised _.  23209 

431.3    Removed „.  23210 

431  Appendix  B  revised 23210 

432.3     Removed 23213 

432  Appendix  B  revised 23213 

433.3    Removed    23217 

433  Appendix  B  revised 23217 

434.3    Removed    23218 

434  Appendix  B  revised 23218 

435.3    Removed 23219 

435  Appendix  B  revised 23219 

436.3     Removed 23221 

436  Appendix  B  revised 23221 

437.3     Removed 23221 

437  Appendix  B  revised 23221 

438.3    Removed 23222 

438  Appendix  B  revised 23222 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 

Agriculture 

"  Page 

700    Heading  revised;  interim...  29454 

700.1  (a)  amended;  interim 29454 

700.2  (a)  revised;  taterim 29454 

700.3  Introductory  text  amend- 
ed; interim... 29454 

700.4  (h)  revised;  Interim 29454 

700.5  (g)  amended;  (i)(7)  re- 
vised; (J)  (2)  through  (7)  re- 
designated as  (j)(3)  through 
(8);  new  (J)  (2)  added;  In- 
terim   29454 

700.15    Heading  and  (b)  revised; 

Interim —  29454 

700.21    Revised;    interim 29454 

700.24  (a)  revised;  interim 29454 

722.73     (c)  removed 41754 

722.558—722.564  (Subpart)  Head- 
ing revised— 2970 

722.564     Revised 2970 

724.6 — 724.7    Undesignated  center 

heading  revised 11233 

724.6  Revised 11233 

724.7  Revised 11233 

724.12 — 724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised  11233 

724.13  Revised 11233 

724.14  Revised 11234 

724.15  Revised 11234 

724.16  Revised 11234 

724.17  Revised 11235 

724.88     (c)  revised 42440 

725    Authority  citation 2971 

725.92     (b)  revised 34793 

726.11 — 726.21     Undesignated 

center  heading  revised —  11236 

726.11    Revised 11236 

726.86     (c)  revised 38067 

730.25  (c)  corrected 9916 

730.1502—730.1504  (Subpart) 

Removed  42838 

Chapter  VIM — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.15     (b)  (2)  revised;  interim...  30323 

800.71     (a)  revised;  Interim 43033 

800.19  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3);  in- 
terim   — 30323 


Page 

(a)(4)  added;  interim 32860 

800.71     (a)  revised 27070 

(a)  revised;  Schedules  A  and  B 
amended;  Interim 30323 

800.77     (c)  revised;  Interim 30324 

800.115     (b)  (3)  revised;  interim.-  30324 

800.160  (e)  and  (f)(1)  revised; 
interim 30324 

800.161  (b)(2).  (6),  (9)  (V).  (31). 
(32),  and  (35)  revised;  in- 
terim    30324 

800.170  (a)  and  (b)  revised;  in- 
terim    30325 

800.205    Revised;  interim 38337 

801.2  (b)(4)  through  (13)  re- 
vised;   interim 40677 

801.3  Revised;    Interim 40677 

801.4  Revised;    interim 40677 

801.5  Revised;    interim 40677 

Table  corrected 42440 

801.6  Revised;    interim 40677 

801.7  Revised;   interim 40677 

(b)  table  corrected 42440 

801.8  Revised;    interim 40677 

801.9  Revised;   interim 40677 

801.10  Revised;   interim 40678 

801.11  Revised;    interim 40678 

801.12  (c)(1)  revised;  interim..  40678 
802.2     (r)  confirmed 28145 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 


905 


907 


Limitation  of  handling 5859, 

10899.  11656.  11657.  14115.  16237. 
23916.  27323,  35910 

Limitation  of  handling 5. 

2025.  3493,  5860.  6863,  8435,  9555, 

10900,  11943.  12945.  14116,  15257, 
16238,  17537,  18685,  19927.  21150. 
22177.  23044,  24143,  25423.  26605, 
26725.  28611,  29923,  30799 

Budget  of  expenses 32426 

907.100  (d)  revised 42839 

907.131  (a)  and  (b)  revised 42839 

908  Limitation  of  handling 21150, 

22557,  32007,  32860.  34557,  35630, 
36827,  37873,  38895,  39983,  40859, 
42243,  43129 

Budget  of  expenses 32426 

908.100  (d)  revised 42839 

908.131  (a)  and  (b)  revised 42839 
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910  Llmitotion  of  handling «. 

2337,  4681,  7267,  9916,  11237. 
12192,  13202,  14339,  15493,  15864, 
16656.  17755.  18931.  20149.  21358, 
22355,  23223,  24523.  25596,  26760, 
27903.  28835,  30112,  31249,  32008, 
33020,  34558.  35630,  37018,  38068, 
38491.  39114,  40202.  41029.  42441, 
43371 
910.180     (b)  revised 42840 

911  Limitation  of  hcmdllng 24144 

Budget  of  expenses 32426 

911.344    (Subpftrt)  Added 35911 

915  Llmltatton  of  handling 27470. 

37498 
Budget  of  expenses 32426 

916  Budget  of  expenses 1662,40503 

Limitation  of  handling. 28836 

916.356     (Subpart)  Added 37499 

917  Budget  of  expenses 1662, 

32426,  40503 

Llmltatt<m  of  handling 30076, 

30077,  38492 

917.459  (Subpart)  Added 38338 

917.460  Added    ._. 38340 

918  LlmiUtlon  of  handling 25424 

Budget  of  expenses 32426 

919  Limitation  of  handling 39115 

Budget  of  expenses 40503,40504 

921  Budget  of  expenses 40503 

921.318  (Subpart)  Added 38668 

922  Budget  of  expenses 40503 

922.321     (Subpart)   Added 38668 

923  Limitation  of  handling 32009 

Budget  of  expenses 40503.  40504 

924  Budget  of  expenses...  40503, 40504 

924.319  (Subpart)   Added 38668 

925  Limitation  of  handling 24145. 

37237 
Budget  of  expenses 32426 

926  Limitation  of  handling 40207 

930     Budget  of  expenses...  40503.  40504 

944  Limitation  of  handling 24144, 

27472.  37498 
944.209     Added 35911 

945  Limitation  of  handling 32010 

Budget  of  expenses 40503.40504 

946  Budget  of  expenses 40503.  40504 

946.335  Removed 39117 

946.336  Added 39117 

947  Budget  of  expenses...  40503, 40504 

948  Limitation  of  handling 39119 

Budget  of  expenses. 40503,40504 


Pat* 

953    Limitation  of  handling 29455 

Limitation  of  handling  correct- 
ed    30487 

Budget  of  expenses 40503,40504 

958  Limitation  of  handling 38341 

Budget  of  expenses 40503,40504 

959  Limitation  of  handling 16239 

Corrected 17755 

967    Budget  of  expenses 40503. 

40504 

979    Limitation  of  handling 22356 

Limitation  of  handling  removal.  35912 
979.303     (e)(3).  (f)(5),  and  (h) 

added 29695 

982    Incorporation  by  reference..  10111 

Heading    revised 26038 

982.1—982.88  (Subpart)     Nomen- 
clature   change 26038 

982.17  Revised 26038 

982.18  Revised 26038 

982.19  Redesignated    as    982.20; 

new  982.19  added.. 26038 

982.20  Redesignated  frtxn 

982.19   26038 

982.30     (g)  revised 26038 

982.32  (e)  and  (f)  revised 26038 

982.33  (b)(1)    revised 26038 

982.34  Revised 26038 

982.39  (f)  revised 26039 

982.40  Revised 26039 

982.41  Revised — 26039 

982.50     (a)(1)  and  (d)  amended.  26039 

982.54     (a)  and  (c)  revised 26039 

982.62     (a)  and  (b)  revised 26040 

982.65     Revised 26040 

982.86     (b)(3)    revised 26040 

982.230     Added -     2338 

982.300    Nomenclature     change; 

efr.  to  4-30-82 32012 

982.326     Added;  eCT.  to  4-30-82..  32012 

984.332     (b)    corrected 31637 

985.152    Added   43130 

985.154  Added   43130 

985.155  Added    43130 

985.201     Added    — .  25425 

985.300  Removed 40503 

985.301  Added;    eff.    6-1-81    to 
5-3-82 40504 

987.162     Revised 9917 

989.110    Introductory    text    and 

(b)  revised:  (h)  added 39121 

989.210     (g)  revised. -  38343 

Nomenclature  change -  39121 

989.401     (a)(1),  (b)   and  (c)  re- 
vised   41755 

989.601    TaUe  amended 39121 

989.701     (b)  amended 39121 
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989.702  Nomenclature  cbange...  39121 

989.703  Nomenclature  change...  39121 

989.801     (Subpart)  Added 39984 

991.219     Added 20667 

991.315     (a)  revised;  eff.  to  7-31- 

81 29696 

993.331  Removed 40503 

993.332  Added;  eff.  8-1-81  to  7- 
31-82 40504 

993.515     (b)  and  (c)  revised 38070 

993.517    Amended 38070 

Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1002.50a     (a)     introductory    text 

revised -  41756 

1002.51     (c)  revised 41756 

1002.53     Amended 41756 

1002.80     (a)  (2)  and  (3)  revised—  41756 

1002.82     (b)    removed 41757 

1004    Effective  date  suspaisions.  19455 

1007.20     Added 43374 

1007.50     (b)  revised 43374 

1007.51a    Added   — - 43374 

1007.53     Revised 43375 

1011.20     Added   43375 

1011.50     (b)  revised 43375 

1011.51a    Added   43376 

1011.53    Revised 43376 

1030    Temporary  regulatic»is 41031 

1030.20    Added 43376 

1030.50     (b)  revised 43377 

1030.51a    Added 43377 

1030.53    Revised 43377 

1032    Effective  date  suspensions.  24928 

1032.20     Added 43377 

1032.50     (b)  revised 43378 

1032.51a    Added 43378 

1032.53     Revised 43379 

1040.7     (b)(1).  (2).  and  (3)  re- 
vised; (b)(5)  added 27903 

1040.13     Revised   27904 

1040.73     (d)    revised 27904 

1046.20    Added   43379 

1046.50     (b)  revised 43379 

1046.51a    Added —  43379 

1046.53     Revised 43380 

1049.20    Added 43380 

1049.50     (b)  revised 43380 

1049.51a    Added  43380 

1049.53     Revised 43381 

1050    Effective  date  suspensions.  24928 
1050.20    Added   43381 
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1050.50     (b)  revised 43381 

1050.51a    Added  43382 

1050.53    Revised 43382 

1062.20    Added 43373 

1062.50     (b)  revised 43373 

1062.51a    Added  43373 

1062.53     Revised 43374 

1064.20     Added   43382 

1064.50     (b)  revised 43383 

1064.53     Revised 43383 

1065.2     Revised 19813 

1065.7     (a)  and  (b)  revised;  (d) 

(3)    amended 19814 

1065.9     (c)    revised 19814 

1065.13     Revised 19814 

1065.20    Added   43383 

1065.41  (b)(2)    revised 19815 

1065.42  (a)  revised 19815 

1065.44     (a)(8)(ii)(o),    (11)    in- 
troductory  text.    (12)(i)(b), 

and  (13)  amended 19815 

1065.50     (a)  revised 19815 

(b)   revised 43384 

1065.51a    Added   43384 

1065.52  Revised 19815 

1065.53  Revised 19816.43385 

1065.71  (a)  amended 19816 

1065.72  Amended 19816 

1065.73  Revised 19816 

1065.75    Revised 19816 

1065.78    Added   — 19816 

1065.85    Amended 19817 

1068    Suspensions 28145 

1068.20    Added 43385 

1068.50     (b)  revised 43385 

1068.51a    Added 43385 

1068.53    Revised 43386 

1071.20    Added 43386 

1071.50     (b)  revised 43386 

1071.51a    Added   43386 

1071.53    Revised 43387 

1073.20    Added   43387 

1073.50     (b)  revised 43388 

1073.51a    Added  43388 

1073.53     Revised 43388 

1076.4    Added   27905 

1076.7    (b) .  (c) ,  and  (d)  revised.  27905 

1076.9     (c)  revised 27905 

1076.13     Revised 27905 

1076.20    Added 43388 

1076.30   Introductory  text  amend- 
ed    27906 

1076.41  (b)  (2)  revised 27906 

1076.42  (a)  revised;  (e)  added—  27906 

1076.43  Introductory    text    and 

(a)  revised 27906 
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1076.44    Introductory    text,    (a) 

(13),  (14),  and  (c)  revised—  27906 

1076.50     (b)  revised 43389 

1076.51a    Added  43389 

1076.52  (a)  and  (b)  revised 27906 

1076.53  Revised  43389 

1076.60    Introductory    text    and 

(a)   revised-— 27907 

1076.71  (a)  revised 27907 

1076.72  Amended  _ 27907 

1078.73  Revised  — - 27907 

1076.75     (a)  revised 27908 

1076.78    Revised - 27908 

1076.85 — 1076.86        Undesignated 

center  heading  revised 27908 

1076.86    Added  27908 

1079.20     Added 43389 

1079.50     (b)  revised 43390 

1079.51a    Added   43390 

1079.53    Revised 43391 

1094.20    Added  — ,. 43391 

1094.50     (b)  revised 43391 

1094.51a    Added   43391 

1094.53    Revised  _. 43392 

1096.20    Added —  43392 

1096.50     (b)  revised -  43392 

1096.51a    Added  _ 43392 

1096.53     Revised 43393 

1097.20     Added    43393 

1097.50     (b)  revised 43394 

1097.51a    Added  43394 

1097.53     Revised 43394 

1098    Effective  date  suspensions.  27089 

1098.20    Added    _ 43394 

1098.50     (b)  revised 43395 

1098.51a    Added  43395 

1098.53    Revised  — 43395 

1099.20     Added    48395 

1099.50     (b)  revised 43396 

1099.51a    Added   43396 

1099.53    Revised 43397 

1102.20    Added 43397 

1102.50     (b)  revised 43397 

1102.51a    Added 43397 

1102.53    Revised  43398 

1104.53     Revised 43398 

1106.20     Added   43398 

1106.50     (b)  revised 43398 

1106.51a    Added   43399 

1106.53     Revised 43399 

1108.20    Added   43399 

1108.50    (b)  revised 43400 

1108.Sla    Added  43400 

1108.53    Revised 43400 

1120J0    Added  43400 
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1120.50     (b)  revised 43401 

1120.51a    Added 43401 

1120.53     Revised 43401 

1126.20     Added 43402 

1126.50     (b)  revised _  43402 

1126.51a    Added 43402 

1126.53     Revised 43403 

1131.20    Added 43403 

1131.50     (b)  revised 43403 

1131.51a     Added   43403 

1131.53    Revised 43404 

1132.20    Added 43404 

1132.50     (b)  revised 43404 

1132.51a    Added 43405 

1132.53     Revised —  43405 

1133    Effective  date  suspensions—  27625 

1136  Added -  28612 

Effective  date  suspensions 37238 

1137  Effective  date  suspensions..  27626 

1138.20    Added    — _ 43405 

1138.50     (b)  revised 43406 

1138.51a    Added —  43406 

1138.53     Revised   43406 

1139    Effective  date  suspensions.  21151 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1280.300—1280.335  (Subpart) 

Added 22884 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12  Revised 11804 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.291—1421^94  (Subpart) 

Revised 10901 

1421.700—1421.714  (Subpart) 

Added;  Interim 40861 

1423.3     (e)  added;  interim 41488 

1425    Authority  cltatKn 30328 

1425.11    Revised 20150 

1425.13  (c),  (e),  and  (f)  revised; 

(g)  removed 20150 

(f)(2)    corrected 21595 

(f)(2)   revised;   interim 30328 

1427.1901—1427.1905  (Subpart) 

Revised   42244 

1446.33  Removed 37239 

1446.34  Removed 37239 

1446^8    Removed 37239 
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1446.39  Removed 37239 

1446.40  Removed 37239 

1464.16—1464.27    Removed 33217 

1474.4     (b)  revised;  interim 20152 

1474.6  Revised;    interim 20152 

1474.8  (b)  revised;  Interim 20152 

1474.10    Revised;    Interim 20152 

1484    Removed   5860 

1486    Removed   5861 

1487.2     (1)   revised 9556 

1487.9  (b)  revised;  (f)  added...    9556 
1487.12    Revised .--     9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals;  corrections 10111 

1701     Appendix  A  amended 7, 

2971,  20152,  20153,  20667,  20668, 
25079,  28836,  39563 
Appendix  A  corrected 40678 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1809.1     (b)  amended 28331 

1822.1—1822.18  (Subpart  A)  Re- 
moved       4686 

Removal  effective  date  defer- 
red   11501,17753 

1822.7  (c)  revised;  (1)  (3)  re- 
moved; (1)  (4)  through  (8)  re- 
designated as  (1)  (3)  through 

(7) 40770 

1822.21    Amended 4686 

Effective  date  deferred...  11501,17753 

1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11501, 

17753 
1822.21—1822.26       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit   A   effective   date   de- 
ferred -. 11501.17753 

1822.263     (c)  amended 4686 

(c)  effective  date  deferred 11501, 

17753 

1822.267     (1)(1)   amended 4686 

(U)(l)  effective  date  deferred.-  11501, 

17753 

(1)  amended 36106 

1822.301—1822.315     (Subpart    H) 

Removed _    4686 

Removal    effective    date    de- 
ferred   11501.17753 


Page 

1823.172     (b)  amended 36106 

1823.263     (b)  amended 36106 

1823.272       (1)(1)       and       (7)(i) 

amended 36106 

1823.408     (e)(1)  amended 36106 

1823    Exhibit  B  amended 36106 

1865.3     (b)  Introductory  text  and 

(c)  confirmed 27908 

1872.18     (b)(14)  amended 4686 

(b)(14)    effective  date    defer- 
red   11501. 17753 

1872.23  Amended 4686 

Effective  date  deferred...  11501, 17753 

1900.51—1900.60       (Subpart      B) 

Revised 3818 

1902.1—1902.16  (Subpart  A)  Re- 
vised    36106 

1904.301     Amended 4686 

Effective  date  deferred...  11501, 17753 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

(a)  introductory  text  and   (2) 
effective  date  deferred 11501, 

17753 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501, 

17753 

1904.306  (d)  amended 4686 

(d)  effective  date  deferred 11501, 

17753 

1910.53     Amended 4686 

Effective  date  deferred.—  11501.17753 

1924.5     (1)    amended 4687 

(i)  effective  date  deferred 11501. 

17753 

1933.403     (j)    amended 4687 

(j)  effective  date  deferred 11501. 

17753 

1942.1     Revised 27909 

1942.15     Revised   39122 

1942.17     (b)  revised 8436 

(b)  corrected 24523 

(p)(3)(l)    amended 36112 

1942.351  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b) 
added 27909 

1943.24  (b)(2)  amended 4687 

(b)  (2)  effective  date  deferred.  11501. 

17753 
1944.1_1944.46       (Subpart       A) 

Added 4688 

Effective  date  deferred...  11501.17753 
1944.153     (e)  amended 4687 

(e)  effective  date  deferred 11501. 

17753 

1944.164     (J)(2)(U)       and       (n) 

amended... 4687 
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TItl*  7,  Chapter  XVIII — Continued 

Page 

(j)  (2)  (U)  and  (n)  effective  date 

deferred 11501. 17753 

1944.168  (c)(l)(U)  amended 4687 

(c)(1)  (U)    effective    date    de- 
ferred   -  11501.17753 

1044.169  (K)(2)  amended 36112 

1944.151—1944.200     (Subpart    D) 

Exhibits  C,  D.  and  E  amend- 
ed   — -  36112 

1944.205     (d)  and  (1)  amended...    4687 
(d)   and  (1)   effective  date  de- 
ferred   11501.17753 

1944.215     (1)(1)    amended 4687 

(1)  (1)  effective  date  deferred—  11501. 

17763 

1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11501. 

17763 
1944.201—1944.250     (Subpart    E) 
Exhibits  B,   C.   and   F  cor- 
rected   - 29239 

1944.506     (d)  and  (f)  amended...    4687 
(d)  and  (f)  effective  date  de- 
ferred   11501. 17753 

1946.2—1945.45  (Subpart  A)     Re- 
vised   — 28331 

1945.26     (b)  (1)  and  (2)  revisions, 
(c)  and  (d)  removals,  and  (e) 

redeslgnatlon  confirmed 27908 

1945.2—1945.45  (Subpart  A)     Ex- 
hibit A  removal  confirmed...  27908 
1945.51—1945.92       (Subpart      B) 

Confirmed 27908 

Heading  revised 28337 

1945.66    (b)(2)(l)   and  (11),  (d), 

and  (e)  revised 28338 

1945.69     (t)  added 28338 

1945.80     (c)  and  (d)  removed 28338 

1945.89     (a)  (2)  (U)  amended 4687 

(a)  (2)  (11)    effective    date    de- 

ferred   11501.17753 

1945.102     Revised 2589 

1945.116  (a)(2)(lll),    (9).    (10). 

and  (b)(1)  revised 2590 

1945.117  (a)  (5)  revised 2590 

1945.129     (b)(2)  (1)  (D)  amended.  4687 

(b)  (2)  (1)  (D)  effective  date  de- 

ferred    11501.17753 

1945.151—1945.192     (Subpart    D) 

Added 28338 

1948.53  (o)     revised 33021 

1948.54  Revised _.  33022 

1948.68     (a)  (2)    amended 33022 

1948.84     (d)(2)  amended 4687 

(d)(2)  effective  date  deferred..  11601, 

17763 


P>K« 

(d)(13)  added .i._  33022 

1948.90     (b)(3)     revised:     (b)(4) 

and  (5)  added 33022 

1951.10  (a)(5),  (6). and  (7)  con- 
firmed    27908 

(a)(5)  revised 28366 

1951.17     (a)(2)(l)(B),    (b)(1)  (1) 

and  (6)  amended 4687 

(a)  (2)  (1)  (B) .  (b)  (1)  (1)  and  (6) 

effective  date  deferred 11501, 

17753 
1955.15     (d)(4)    amended 36112 

1955.103  (g)  revised 37874 

1955.104  (a)and  (b)(1)  amend- 
ed     - 37874 

1955.117  (b)  Introductory  text 
and  (c)  revised;  (b)(3) 
amended;  (d)  and  (e)  redes- 
ignated as  (e)  and  (f) ;  new 

(d)   added 37874 

1955.122    Amended — 37875 

1962.30  (e)  Introductory  text  re- 
vised;   (e)(4)    added 39122 

1962.49     (e)  (3)  (11)  amended 39123 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit C  added— 39123 

1980.302     (a)  amended 4687 

(a)  effective  date  deferred 11501. 

17753 

1980.305     Amended  _. 4687 

Effective  date  deferred—  11601,17753 

1980.330     (h)(1)  amended 4688 

(h)(1)  effective  date  deferred.  11501. 

17753 
2024    Removed 15494 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2851.3520—2851.3523  (Subpart) 

Revised  -. -  41758 

2852.42     Revised 23223 

2852.52     (c)  (1).  (2),  and  (6)  and 

(d)(1)   revised 23223 

2852.651—2852.659  (Subpart)  Re- 
vised   -— 3825 

Effective  date  deferred 11501 

2852.1221—2852.1230  (Subpart) 

Revised - 41761 

2852.3021—2852.3032  (Subpart) 

Removed  _. 41761 

2852.3481—2852.3491  (Subpart) 

Removed 41761 

2852.3754  (b)  (1)  and  table  I  re- 
vised    39564 
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Fsgc 
2852.3755     (c)  (2)  and  table  n  re- 
vised    39566 

2852.6121—2852.6133  (Subpart) 

Removed  41760 

2855.510  (b),  (c),  and  (d)  re- 
vised; (e)  removed 8 

2855.520    Removed 8 

2855.530    Amended 8 

2855.550    Revised  — 8 

2855.560     (a)  (2)  revised 8 

2856.1     Amended 39570 

2856.17     (c)    removed 39570 

2856.36  (b)  (3)  and  (4)  removed; 
(b)(2)  revised 39570 

2856.37  Amended 39570 

2856.39  Amended _  39570 

2856.40  (a)  amended 39571 

2856.42  Removed 39571 

2856.43  Removed 39571 

2856.46  (b)  and  (c)  revised 8 

2856.47  Revised 8 

2856.48  Removed 8 

2856.49  Amended 8 

2856.52     (a)  (2)  revised 8 

2856.54     (a)(1)  and  (2)  revised—  8 
2856.76     (f)(1)  amended;  (g)  re- 
vised   - 39571 

2856.200     (b)  revised— 39571 

2856.203  Revised  — 39571 

Corrected 40678.42441 

2856.204  Removed _  39571 

2856.205  Revised 39571 

2856.208    Revised  ..- 39571 

2856.210  (d)  removed;  (e)  and 
(f)  redesignated  as  (d)  and 
(e)  and  revised;  (g)  redesig- 
nated as  (f) 39571 

2856.211  Revised 39571 

2856.215  (e)  removed;  (f)  redes- 
ignated as  (e) 39571 

2856.216  Revised 39572 

(a)(2)  corrected ._  40678,42441 

2856.217  Revised 39572 

Table  I  corrected 40678,42441 

2856.221  Removed 39572 

2856.222  Removed 39572 

2856.223  Removed 39572 

2856.226  Revised 39572 

(c)    corrected 40678,42441 

2856.227  Revised 39573 

2856.228  Revised 39573 

2856.230  Revised 39573 

2856.231  Table  I  amended 39573 

Table  I  corrected 40678.42441 

2858.805     (a)  and  (b)  revised 1257 

2859.126    Revised 9 


2859.128 

2859.370 

2870.71 

2870.72 

2870.74 


(a)  revised 

(b)  revised 

(b)  and  (c)  revised. 
Revised 

Removed 


Pag* 
9 
9 
9 
9 
9 


Technical  correction 9917 

2870.75  Amended 9 

2870.76  (a)(1)  Introductory  text 

and  (2)  revised 9 

2870.77  (a)  (2)  Introductory  text 
revised 9 

Chapter  XXXI — Office  of  Environ- 
mental Quality,  Department  of 
Agriculture 


Chapter  XXXI 
ed 


Heading  correct- 


2971 

Title  7 — Propoted  Rule$: 

0   21016 

27—202   (Ch.  I) 23872.33528 

27   42490 

28  42490,42492 

29  22002.23263,32590,39438 

67  28170 

61  42490 

68 19699,37511,43056 

102  30620,42486 

201  30780.31424,40208 

210 — 295  (Ch.  n) 23872.33528 

210 3903.  3905 

220 3905 

226  - 32026 

246  7878 

271 — 4642,  27960 

272 —  4642,  7748,  8935,  27960.  35658 

273 4642.7748,8935.27960,35658 

274 - 4642,  7748. 8935 

277  40764 

278 4642,  7748 

280 — 8923 

282  39153 

300—371  (Ch.  ni) 23872,33528 

301  22197,41519 

401—439  (Ch.  IV)— 23872,33528 

411  3536 

419  24954 

420  3536 

421  ...  3221 

422 3S38 

423 3639 

424 3222 

426  3223 

427 3224 

428 - - 3640 

431  3226 

432 3229 

433  3232 

434  3233 

435 - 3234 
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Title  7'^^ropoted  Ridet—^jontinued 


436 

487   

438  

600— SIO    (Ch.   V) 23872 

600— MS    (Cb.   VI) 33872.28171 

658   - 

700— 7M  (Ch.  Vn) 23872 

701 - 

800—810     (Ch.  vni). 

90O— 9M  (Ch.  IX) 

288S9.  33628.  37064. 

B05    — 

907   4938 

008  

010 

931    32871 

933  „ - 

924 

930 

948   

947    

948   

963   

968   

987    

979 


16888, 


981 22901.  27128. 

983 2623.  18040,  19946.  21017. 

985 9967. 

967 

989  30646.33873. 

091 

993  26786. 

990 21017, 

1000—1180  (Ch.  Z) 23873. 

1003  17207. 

1004  16713, 

1006 

1007  13700,16370,18668. 

1011 

16270,  18668,  36264,  36161. 

1013  — 

1013  — 

1030 13700,16370,18668.36161. 

1083  13700.16370,18668.31183, 

1040 1379.  6973. 

1046  12709, 16270. 18658. 

1040  12700.16270.18668. 

1060 13700,16370.18668.21183. 

1063  13709.16370.18668. 

1064  12709,16270,18668. 

1066 

12700,  16270.  18668,  36161. 

1068 

16370, 16689. 18668, 10946.  37501, 

1071  ._ _  13700, 18370,  18668. 

1078 13700, 16370, 18668, 

1076 

13222.  16270.  18668.  26337, 

1078 13700.  16370.  18668.  36161. 

1004  13700,16370.18668 


8386 

8336 

8840 

33838 

.33638 
0610 

.33638 
39163 
33873 
33873. 
40037 
37613 

.32030 
4036 
0086 
40802 
33031 
34346 
36066 
23068 
36934 
38631 
33031 
28626 
23383 
38374 

.  2084 
38924 
26636 
12000 
1742 
37064 
8841 
20271 
26636 
33628 
33008 
434e6 
33639 
36161 
13709. 
39440 
33639 
33639 
37066 
36161 
26636 

, 36161 
36161 

, 36161 

, 36161 

,36161 
8833. 

43074 

13700. 
36161 
36161 
36161 

13700. 
36161 
40703 
36161 


Pace 

1006  13700.16270,18668.36161 

1007  13700.16270,18668.36161 

1008 — —  12700. 

10270,  18668,  23060.  36161,  43871 

1000  12709.16270.18568.36161 

1103  13709.16270.18668.36161 

1104  13709.16270.18658.36161 

1106 12709.  16270. 18568.  36161 

1108 12709,16270.18568.36151 

1130  12709.16370,18558.36151 

1136 31434.  34805,  38524 

1136 13709.  16270.  18668.  36151 

1131  12709.16270.18658.36151 

1183  12709,16370.18658.36151 

1133 23061.  31434.  34805,  38534 

1136  31944.33873,32874 

1137 24188 

1138  12700,16370,18568.36161 

1180 16690 

1206—1380    (Ch.   XI) 23873.33528 

1307 40773 

1300  (Ch.  XII) 33873.33638 

1403—1493  (Ch.  XIV) 33873 

1403—1406  (Ch.  XIV) 33638 

1421  2630 

1427 10746 

1480 6073 

1446  36620.41621 

1464  33691 

1630  (Ch.  XV)... 33873.33638 

1610  (Ch.  XVI) 33873.33538 

170(^—1701  (Ch.  XVn) 23873,33628 

1701 -. 3027, 

3006.  3908.  7387.  10498.  11387.  19600. 

31367.  22383.  36096.  37344.  38171, 

33033, 36109. 39164 

1804—3046  (Ch.  XVm) 33873.33638 

1804  7387 

1001  2000 

1040 2900 

1041 11662 

1862 0617,  11666 

2101  (Ch.  XXI) 23872.33638 

3400  (Ch.  XXIV) 23873.33638 

2507  (Ch.  XXV) 33872.33638 

2610—2620  (Ch.  XXVI) 23873.33638 

2843 — 2890  (Ch.  XXVni)...  23872,33638 

3851 10408.  14899.  33751.  36787.  38869 

3863  36097.41077.43487,43431 

3886 32383 

38S0 16613 

3900—3001  (Ch.  XXIX) 33873,33838 

8015  37363 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Sorvico,  Department  of 
JusHc* 

100.4     (c)(4)  amended 28425 

(c)(3)  amended 36828 
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Page 

(c)  (3)  technical  correction 39573 

109    Added 25080 

204.2     (c)(3)   and  (5)   revised—  30078 

204.4  (f)    added —  29924 

211.1     (b)(1)  revised -    2591 

(b)  (1)  effective  date  deferred..  10901 

(b)(1)  and  (2)  revised 25597 

(b)  (3)   revised 37240 

211.5  (d)   removed 4858 

(d)  removal  effective  date  de- 
ferred    10901 

212.5  (b)  revised —  24949 

212.6  (a)  through  (e)  revised...  25082 

214.1  (c)  revised 25597 

214.2  (h)  (10)  revised 4857 

(1)  (3a)  revised;  (f)  (6)  amend- 
ed   4858 

(f)(2),  (3),  and  (5)  revised;  (f) 

(8)   added 7268 

(f)(2),  (3).  (5),  (6),  and  (8), 
(h)(10),  and  (1)  (3a)  effec- 
tive date  deferred 10901 

(a)(3)  added 11502 

(l)(3a)  removed 18988 

(j)(2)(i)  and  (11)  revised 28624 

(1)  (1)  revised 29456 

214.5    Removed 25597 

238.3  (b)  amended 16656,40505 

238.4  Amended  20533, 

22357,  32551,  38896,  39123,  40505 

242.5  (a)(2)  revised 25598 

242.22    Revised  -. 25598 

244.1     Revised 25598 

245.1  (d)  revised 3494,  25598 

248.2  Revised 3494,25598 

280.51     (a)  revised 28624 

292.5     (b)    corrected 2025 

299.1    Revised 28625 

335.11     (b)  corrected 5861 

344.3  Revised 9557 

499.1  Revised 28626 

Title  8 — Proposed  Rides: 

1-499  (Ch.  I) 10106.  24128 

103  9119 

108  9119 

206  9119 

211 9119 

212  9119 

214  9119 

228  9119 

235 9119.  36653 

243  9119 

246 9119 

248  ~9Ti9 

249  9119 

250  9119 

261  26663 


Page 

262  9119 

254 9119 

256  9119 

271  9119 

336  9119 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

51.1     (dd)  confirmed 13670 

(cc)(3),  (ddXl)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as  (ff ) :  new 

(ee)    added. 13673 

51.3  (a)  (1)  and  (2)  confirmed—  13670 
Text      revised;       footnote      4 

amended  13673 

51.6  (c)  corrected 5861 

51.7  Redesignated  as  51.9;   new 

51.7  added 13674 

51.8  Redesignated  as  51.10;  new 

51.8  added 13674 

51.9  Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7...  13674 

51.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8..  13674 

51.11  Redesignated  from  51.9.-.  13674 

51.12  Redesignated  from  51.10...  13674 
73    Authority  citation 25426, 

27628,  40865 

73.1a     (a)  (3)  revised 25426 

(c)   added 27628 

(c)  removed 40865 

75    Authority  citation 15495,  22565 

75.7     (a)(l)(ii)(E),  (lv)(C).  (E), 
(I),  (J),  (M),  (N),  and  (R). 

and  (xi)  (B)  removed 22565 

(b)(1)  (1)  removed 37018 

75.10    Added 15495 

Confirmed 34793 

78    Authority  citation 18686, 

30487,  41032 

78.20  Revision  corrected 7934 

(b)    amended 18686,30487 

Revised 41032 

78.21  (a)  and  (b)  amended 18686 

(b)   amended 30488 

Revised 41033 

78.22  Revised -  41034 

82    Authority  citation ..—  24524, 

25599,  29457.  30488,  31250 
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Pagr 

82.3  (a)  (3)  (11)  removed 859 

(a)  (6)  (1)    removed 6864 

(c)(2)   added 24524 

(c)(3)    added- 25599 

(c)  (2)  removed 29457 

(c)(2)    added 30488 

(c)(3)  removed 31250 

(c)(2)  removed 36691 

91  Authority  citation 35913 

91.14    (a)  revised 35913 

92  Authority  citation _  24147. 

24931,  29242 

92.1  (y)  and  (z)   added 26041 

92.2  (1)(1)  confirmed 24146 

(1X2)  (111)  (C)  and  (Iv)  con- 
firmed   — 29240 

(1)  (1)  revised;  interim..  37241,43651 

92.4  (a)  (5)  (11)  amended 24147 

(a)(5),  (6),  and  (7)  confirmed.  29240 

(a)(1)    amended.. 29242 

(a)  (5)  (11)  amended;  Interim...  39809 

92.11     (f)(5)     amended;     (f)(6) 

revised _..  26041 

Footnote  6  and  reference  re- 
moved; footnotes  7  and  7a 
and  references  redesignated 
as  footnotes  6  and  7;  (d)  (1) 

revised  29242 

92.17     Confirmed 29240 

92.41     (d)  added 24931 

94    Authority  citation _ 19817 

94.1     (a)(2)  amended 19817 

(a)(1)  amendment  confirmed..  43131 
94.11     (a)  amended 19817 

(a)  amendment  confirmed 43131 

106    Confirmed 24147 

113.99     (c)  revised _.  23224 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303.1  (d)(2)(lll)(b)  amended...  26760 
307    Authority  citation 36114,43409 

307.2  (m)   added;  Interim 36114 

(m)    revised 43409 

307.5    Authority  citation  correctly 

added _     1258 

310     Authority  citation 36114,43409 

310.1  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added;    interim 36115 

(b)  (3)  added 43409 


Page 

312    Authority  Citation 38071 

312.7    (a) ,  (b) ,  and  (d)  revised..  38071 

313.2     (e)  confirmed 23225,23265 

316    Authority  citation 38071 

316.4  (a)  revised 38072 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331    Authority  citatKm 24525, 

28838,  43652 

331.2    Table  amended 24525, 

28838,  43652 

331.6  Table  amended. 2338 

Table  corrected.. 22358 

350.7  Authority  citation  correctly 
added 1258 

35 1 .8  Authority  citation  correctly 
added 1258 

351 .9  Authority  citation  correctly 
added 1258 

354.101  Authority  citation  cor- 
rectly added 1258 

355.12  Authority  citation  cor- 
rectly added 1258 

362.5  Authority  citation  correctly 
added 1258 

381     Authority  cltaUon 43652 

381.10  (d)  (2)  (ill)  (b)  amended..  26760 
381.38    Authority    citation    cor- 
rectly added 1258 

381.221     Table  amended 43652 

Titio  9 — Propoted  Ride$: 

1— 16S(Cb.  I) 23872, 

61    

63    

71    36711, 

73 


83    

93 33364.  36066.  28860, 

301—304   (Ch.  n) 23873 

301    - 

303 

301—381  (Cb.  in) 33873 

308—. 

312 - 

313  

317 

318  

31B 

330  ... 
322  ... 
336  ... 
381 


7387.  18990,  38536. 

1286, 10500,  39274.  40208 
35660 


Cb. 


1286.7387. 

16612.  18990.  26360,  37614. 

40308.  42463 
IV 23872, 33628 


,33528 
34806 
38534 

,43176 
23764 
36711 
38080 

,33628 
36279 
36379 
33638 
16613 
37614 
33366 
39374 
42463 

,  39374 
39169 
39169 
39169 

10500, 

38535, 
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Page 

2    Authority  citation.. 35487 

Petition  denied 39573 

2.101     (f)  added 13976 

2.103  (a)  revised - 13977 

2.104  (e)  revised 13977 

2.105  (a)  (4)  and  undesignated 
text  redesignated  as  (a)  (6) 
and  (7)  and  revised;  new  (a) 
(4).  (5),  and  (8)  added;  (e) 
revised  13977 

2.106  (c)  added 13978 

2.712     (f)  footnote  1  revised 13681 

2.730     (e)  revised 30331 

2.749  (a)  revised 30331 

2.750  (c)  footnote  1  revised 13681 

2.751a    (d)    revised 30331 

2.752     (c)  revised. — 30331 

2.754     (a)  revised 30331 

2.762    (e)    redesignated   as    (f); 

new  (e)  added 12192 

2.764  Heading  revised;  (a)  and 
(b)  amended;  (d)  and  foot- 
note 4  added 13978 

(a)  and  (b)  revised;  (e)  and  (f) 

added 28628 

2.772     (h)    added 34794 

2.780     (g)  added 13978 

2.802     (e)  revised 35487 

2.809    Added 22358 

2.    Appendix  A  amended 12192 

Appendix  B  removed 28628 

9.95     (o)  correctly  designated 21356 

11.9    Effective  date  deferred 13682 

11.11  (a)  effective  date  deferred.  13682 
11.13  (b)  effective  date  deferred-  13682 
11.15     (b),  (c),  and  (d)  effective 

date  deferred 13682 

19.2  Revised 13978 

19.3  (d)  revised 13978 

20.2  Revised 13978 

20.3  (a)  (9)  revised 13978 

20.105  (c)  added. 18526 

20.106  (f)  revised;  (g)  added...  18526 
20.301     (a)  revised.. 13978 

(c)   revised 16234 

20.303     (d)  revised 16234 

20.305  Revised 16234 

20.306  Added 16234 

20.405     (b)  revised;  (c)  added...  18526 
20.408     (a)  (3)  revised;  (a)  (4)  re- 
designated as  (a)  (5) ;  new  (a) 

(4)  added 13978 


Pace 

20  Appendix  D  amended 18015 

21  Authority  citation 13202, 36118 

21.2  Amended 13978 

Authority     citation     removed; 

footnote  1  amended 36118 

21.3  (a),  (a-1),  and  (k)  amend- 
ed    13979 

21.21  (b)(1)  (1)  and  (ii)  amend- 
ed    13979 

21.61    Revised 13202 

25    Appendix  A  revised 8437 

30.11  (c)  added 13979 

30.15     (a)(9)    revised 26471 

(a)  (9)  effective  date  corrected.  27910 

34    Authority  citation 11804 

34.33     (e)  revised 11804 

35.100     (c)(4)(x)    amended;    (c) 

(4)(xl)  added 15683 

40.14     (c)  added 13979 

40.31     (h)  correctly  designated...  11237, 

13497 
40    Appendix  A  corrected-.  11237,13497 

50.54     (s)(2)     corrected 28838 

50.55a  (b)  introductory  text 
added;  (b)(1)  and  introduc- 
tory text  of  (b)  (2)  revised; 
footnote  1  removed 20154 

50  Appendix  E  heading  and  text 
corrected 28839 

51  Authority   citation 28632 

51.5     (a)  (11)  redesignated  as  (a) 

(12) ;  new  (a)  (11) ,  (b)  (4)  (v) , 
(10).  and  (11)  added;  (b)(4) 
(Ui)    and  (iv),   (5),  and  (6) 

amended;  (d)  (3)  revised 13979 

51.21    Revised 28632 

Effective  date  corrected 29457 

51.40  (a)  revised;  (d)  added 13979 

51.41  Revised 13979 

51.53    Existing  text  designated  as 

(a);  (b)  added 28632 

(b)  effective  date  corrected 29457 

60    Added 13980 

70.4  (V)  added 12194 

70.12  Revised 12194,12696 

70.13a    Added 12194 

70.14    (c)  added 13987 

70.20a    (a)  revised 12194 

70.20b    Added 12194 

72.53  Revised 36119 

72.54  Revised 36119 

73    Incorporation    by    reference 

approvals  correction 10111 

Authority  citation 12698,  36118 

73.26     (1)(1)    revised 2025 

73.67    (e)(6)  added 12698 
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73.71  (c)  added.. 

73.71a     (b)  revised 

73.72  Revised 

73    Appendix  B  amended. 

Appendix  A  revised 

95    Authority  citation 

95.27    Revised  

95.29     (b)(3)  revised 

95.35  (c)  added _. 

95.36  Added  _ 


Pagr 
4860 
12195 
12698 
2026 
36119 
13204 
13204 
13204 
13204 
13204 


Chapter  II — Department  of  Energy 


Chapter  n    Interpretations 

205.20—205.29  (Subpart  B)     Re- 
moved   

205.30—205.39  (Subpart  C)     Re- 
moved   

205.210—205.220      (Subpart      Q) 
Removed  

205.350—205.355     Added 

Decision  to  review 

205.351    Introductory    text    and 
(a)  corrected 

205.353    Corrected  

205.370—205.379    Undesignated 
center  heading  and  sections 
added  

210.1   (Subpart  A)     Heading  re- 
vised   

210.1  Revised 

210.2  Removed 

210.3  Removed 

210.4  Removed 

210.21  (Subpart  B)     Removed... 
210.31—210.35  (Subpart  C)     Re- 
moved   

210.62  (d)(3)     revised:     (d)(4) 
added 

(d)  (3)  and  (4)  decision  to  re- 
view   

(c)  and  (d)  removed 

Removed  

210.63  Removed 

210.92  (Subpart  O)     Removed... 

210    Appendix  A  removed 

211.1—211.29   (Subpart  A)     Sec- 
tions removed 

Appendix  A  (Special  Rules  Nos. 
9  and  10)  effectiveness  con- 
tinued   

Appendix  A  removed 

211.51  (Subpart  B)     Removed... 
211.61    Removed 


27270 

20512 

20519 

20519 

2958 

14340 

11237 
11237 

39987 

20512 
20512 
20512 
20512 
20512 
20512 

20512 

4862 

14340 
20512 
20519 
20512 
20512 
20512 

20512 


9909 
20519 
20520 
20519 


P>(« 

211.62  Amended —     3372 

Effective  date  deferred...  11943, 14339 

Amended 20512 

Removed 20520 

211.63  Removed    20512 

211.84    Removed 20512 

211.65  (c)(2)(iv)  added 3375 

Effectiveness  continued 9909 

(c)  (2)  (Iv)    effective    date    de- 

ferred   11943,14339 

(a),  (c),  (d),  (e),  and  (k)  re- 
moved; (f)  end  (g)  re- 
vised    20512 

Removed  _ 20519 

211.66  (b),    (d).   (g),   (h),   and 

(J)   removed 20512 

(a)  and  (e)  removed 20520 

211.67  (d)  (5)  revised.. 5727 

(d)(5)  exemption  from  defer- 
ment pending 11943 

(d)  (5)  OMB  waiver 14339 

(a)(5)(l)    revised. 36088 

211.68  Added 3372 

Effective  date  deferred 11943, 14339 

Removed 20512 

211.69  Added   __ 36098 

(h)C3)  added 43654 

211.71     Removed 20512 

211.81—211.89  (Subpart  D)  Re- 
moved  20512 

211.101—211.110       (Subpart      F) 

Removed 20512 

211.121—211.127     (Subpart     O) 

Removed 20512 

211.141—211.147      (Subpart      H) 

Removed  _ 20512 

211.161—211.167       (Subpart      I) 

Removed 20512 

211.181—211.186      (Subpart      J) 

Removed 20512 

211.201—211.207       (Subpart      K) 

Removed  20512 

211.221—211.225      (Subpart      L) 

Removed 20512 

211  Appendix  A  revised 20512 

212  Interpretation 5864 

Incorporation  by  reference  ap- 
provals correction 10111 

212.1  Correctly  removed--  20516,  21357 

212.2  Correctly  removed--  20516,21357 

212.10     (a)    removed 20516 

212.31  (Subpart  B)     Removed...  20519 

212.31    Revised 20617 

212.51—212.62  (Subpart  C)  Re- 
moved  20516 

212.71    Correctly  removed 20519, 

21357 


AUGUST  1981 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


Page 

212.72  Revised 20517 

Removed 20519 

212.73  Removed -  20516 

212.74  (a),  (b),  (d),  and  (e)  re- 
moved     - -  20516 

Removed  20519 

212.75  Removed    - 20516 

212.76  Removed    20516 

212.77  Appendix  amended 15258 

Removed 20516 

212.78  (c)  and  appendix  amend- 
ed; (h)  (1)  (U)  and  (2)  (ii)  re- 
vised: (h)  (5)  and  (6)  added.     1248 

(c) .  (h)  (1)  (11) ,  (2)  (U) .  (5) ,  and 
(6),  and  appendix  decision 
to  review 14340 

Revised    20519 

(a)   and  (b)   removed  and  (c) 

designation  removed 20519 

Revised 43654 

212.79  (c)  removed 11806 

Removed  20516 

212.71—212.79    (Subpart  D)    Ap- 
pendix A  correctly  removed..  34558 
212.81—212.89  (Subpart  E)     Re- 
moved      20516 

212.83  (c)(1)  (i)(B)  and  (2)  (ill) 
(Q)    revised;    (c)  (2)  (Ui)  (C) 

amended 3828 

(c)(1)  (i)(B),    (2)(ilI)(C),  and 

(G)  decision  to  review 14340 

(c)  (2)  (iii)  (C)  (2)  amended.  7782, 7783 
(c)  (2)  (iii)  (C)  (2)  decision  to  re- 
view    14340 

212.91—212.97  (Subpart  P)  Re- 
moved      20519 

212.91  Removed    20516 

212.92  Removed    20516 

212.93  Removed    20516 

212.96  Removed    20516 

212.97  Removed    20516 

212.94  (Subpart  F)  Appendix 
amended  20516 

212.111—212.112      (Subpart      H) 

Removed 20516 

212.126  (a),  (b),  and  (c)  re- 
moved      20516 

212.128  Removed    20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed:  (e)  added.  20517 

(a)    removed 20519 

Removed 36099 

212.132  Removed    .— 20517 

212.133  Removed    20519 


Page 
212.161—212.173      (Subpart      K) 

Removed 20517 

212.181—212.188       (Subpart      L) 

Removed  20517 

212  Appendix  A  revised;  Appen- 
dix B  removed 20517 

214    Effectiveness  continued 9909 

Removed 20519 

220.1  (b)    revised 20518 

220.2  Amended    20518 

220.10     (a)    revised 20518 

220.30    Revised 20518 

220.32  (a)    revised 20518 

220.33  Added   20518 

376.110     (a)(5)    added 29689 

(a)(6)  added 35625 

390.001  (b)    revised 29689 

390.002  Amended    29689 

430    Incorporation   by   reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 

430.21—430.24  (Subpart  B)  Ap- 
pendix D  revised 27326 

436.90—436.94  (Subpart  E)  Re- 
moved    40679 

440    Incorporation  by  reference 

approvals 10112 

440.2  (a)(3)  removed;  (a)(4) 
through  (9)  redesignated  as 
(a)(3),  (4),  (5),  (9).  (10), 
and  (11);  new  (a)(6),  (7). 
and  (8)'  added;  (b)  amended; 
interim 29245 

440.3  Amended;  interim 29245 

440.10     (b)(1)    and   (2)    and  (e) 

amended;  interim 29245 

440.16  (a)(l)(iU)  amended;  (b) 
revised;    interim 29245 

440.17  (a)  (2)  amended;  interim.  29245 

440.21     (d)  revised;  interim 29245 

455.1—455.5  (Subpart  A)  Re- 
vised    27869 

455.10    Revised 27872 

455.16     (f)  added. 27869 

455.18  Added   27872 

455.19  Added   27873 

455.40—455.42     (Subpart  C) 

Revised    27874 

455.50—455.52     (Subpart  D) 

Revised 27875 

455.60—455.63     (Subpart  E) 

Revised    27875 

455.70—455.73     (Subpart  F) 

Revised 27877 

455.80—455.83     (Subpart  O) 

Revised    27879 
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455.90—455.92     (Subpart  H) 

Revised 27880 

455.100—455.102     (Subpart  I) 

Revised    27881 

450    Incorporation   by  reference 

approvals  correction 10111 

456.105  (f)(3)(lU)  heading  and 
Introductory  text,   (Iv),   (5), 

and  (v)  (4)  (Iv)  amended 1622 

(f)(3)  (111)  heading  and  intro- 
ductory text,  (Iv),  (5),  and 
(v)  (4)  (iv)  decision  to  re- 
view   14340 

456.106  Amended 1622 

Decision  to  review 14340 

456  107     Added— 1622 

Decision  to  review 14340 

456.205     (e)(2)  amended 1622 

(e)  (2)  decision  to  review 14340 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

456.307  (b)(2)(lv)  and  (c)(10) 
(lU)  revised:  (b)(2)(xU),  (6) 
(1),  (ill),  (c)(2)  and  (e)(2) 
amended;  (b)(2)  (xvll)  re- 
moved   1622 

(b)(2)  (xvll)  removal  and  (b) 
(2)(lv),  (xU),  (6)(1).  (Ul), 
(c)(2)  and  (10) (ill),  and 
(e)(2)  decision  to  review.. _  14340 

456.308  (d)  amended 1622 

(d)  decision  to  review 14340 

456.309  (d)  amended;  (h)  added.     1623 
(d)  and  (h)  decision  to  review..  14340 

456.311  (a)  (1)  revised... 1623 

(a)(1)  decision  to  review 14340 

456.312  (b)(1)  (iv)  and  (vil)  re- 
vised; (b)  (2)  (11)  amended; 
(b)  (4)    redesignated   as   (b) 

(5);  new  (b)(4)  added 1623 

(b)(1) (Iv)  and  (vil),  (2) (11). 
(4) ,  and  (5)  decision  to  re- 
view  14340 

456.313  (b)  (1)  (1)  (P)  added 1623 

(b)  (1)  (1)  (P)  decision  to  review.  14340 

456.314  (a)  (6)  and  (f)  introduc- 
tory text  amended 1623 

(a)  (6)  and  (f)  Introductory  text 

decision  to  review 14340 

456.505     (a)  (1)  and  (b)  amended.     1623 

(a)  (1)  and  (b)  decision  to  re- 

view  14340 

456.507     (b)  amended... 1623 

(b)  decision  to  review 14340 

456.602     (a)  amended 1623 

(a)  decision  to  review 14340 


Page 

456.802  (a)(1),  (b)(6),  (25).  and 

(29)  amended... 1623 

(a)(1).  (b)(6).  (25),  and  (29) 

decision  to  review 14340 

456.803  Table  I  amended 1623 

Table  I  decision  to  review 14340 

456.804  (b)  (6)  introductory  text, 
(iv)    and    (V)    and  Table  n 

amended 1623 

(b)(6)  Introductory  text,  (iv), 
(V)  and  Table  n  decision  to 
review 14340 

456.805  (b)(1)  (1).  (7)  Introduc-" 
tory  text  and  (11)  amended...     1624 

(b)  (1)  (1) .  (7)  introductory  text 

and  (11)  decision  to  review.  14340 

456.806  (b)(S)(v)  amended.....     1624 
(b)(5)(v)  decision  to  review 14340 

456.810  Effective  date  deferred..  11943, 

14339 

456.811  (a)  amended.. 1624 

(a)  decision  to  review 14340 

456.812  (a)     introductory     text 
amended 1624 

(a)  Introductory  text  decision  to 
review — 14340 

456.813  (b)(6)  amended;  (b)(8) 
added 1624 

(b)  (6)  and  (8)  decision  to  re- 

view   14340 

456.814  (e)        and       (g)(1)  (11) 
amended . 1824 

(e)  and  (g)(1)  (11)  decision  to 

review 14340 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decision 

to  review 14340 

456.905  (c)(3)(i)(A)     and     (B) 
amended 1624 

Figure  1  subheading  removed —  1625 
(c)(3)(l)(A)   and  (B)   decision 

to  review... 14340 

Plgure    1    subheading    removal 

decision  to  review 14340 

456.906  (c)  (2)  (1)(C)  amended..     1624 

(c)  (2)  (1)  (C)  decision  to  review.  14340 

456.907  (c)  (2)        and        (d)  (1) 
amended 1624 

(c)(2)   and  (d)(1)   decision  to 
review  _ -  14340 

456.908  (b)(1)  (Ul)        Note       2 
{unended 1624 

(b)(1)  (111)   Note  2  decision  to 

review 14340 
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Page 

456.909  Flgiire  1  subheading  re- 
moved       1625 

Effective  date  deferred 11943, 

14339 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Plg- 
ure 4 1624 

(a)  decision  to  review 14340 

456.911  Revised 1624 

Decision  to  review 14340 

456.912  (b)  (2) .  (3)  (11) ,  (ill) ,  (4) 
(1)  and  (11)  amended;  Figures 
7,  8,  and  9  correctly  redesig- 
nated as  Figures  5,  6,  and  7..     1624 

(b)(2).  (3)(U).  (lU).  (4)(1)  and 

(11)  decision  to  review 14340 

456.913  (b)  (1)  (xvlil)  and  (d)  (1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)(1)  (xviU)   and  (d)(1)  deci- 
sion to  review 14340 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 
456    Appendixes      I      and      n 

amended  1625 

Appendixes  I  and  n  decision  to 

review 14340 

474    Added 22753 

490    Revised 8415 

622—624  (Subchapter  I)  Added...  34559 

622     Added 34559 

624    Added 34559 

RUIilNQS: 

1981-1    12946 

1981-2    26606 

Chapter  III — Department  of  Energy 

710    Nomenclature  changes 18170 

710.5    Revised 18170 

710.20    Nomenclature  change 18170 

710.22     (c) ,  (e) ,  and  (f )  revised..  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a),  (c)(2),  (e),  (f),  and 

(j)  revised 18171 

710.28  (c)  and  (d)  revised 18171 

710.29  (b)  (1)  revised 18171 

710.30  (a)  revised 18172 

710.31  Revised 18172 

712    Redesignated  as  1020 2972 

Redesignatlon  effective  date  de- 
ferred -. 11943, 14339 

780    Revised 39581 


Page 
781    Notice   of    Impending   revi- 
sion    37019 

903    Nomenclature  change 25427 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected 6864 

903.21     (d)  corrected 6864 

903.23     (b)  corrected 6864 

Chapter    X — Department    of    Energy 
(genera!  provisions) 

1008.10    (d)  through  (h)  correct- 
ly designated 31637 

1020    Redesignated  from  712 2972 

Redesignatlon  effective  date  de- 
ferred    11943,  14339 

1020.3  (a)  revised 2972 

(a)  effective  date  deferred 11943. 

14339 

1020.4  Revised 2972 

Effective  date  deferred...  11943,  14339 

1020.5  Revised 2972 

Effective  date  deferred..  11943,  14339 

1020.8  Amended 2972 

Effective  date  deferred..  11943,  14339 

1020.9  Amended 2972 

Effective  date  deferred..  11943,  14339 

1045    Added 23917 

1045.10—1045.14       (Subpart      B) 

Added 23920 

1060    Added 35631 

Chapter  XV — Office  of  the  Federal  In- 
spector for  the  Alaska  Natural  Gas 
Transportation  System 

1500 — 1506        (Subchapter       A) 

Added 22328 

1500     Added 22328 

Economic  Impact  certification.  _  29924 
1502    Added 22332 

Economic  impact  certification..  29924 

1530    Added 28397 

1534    (Subchapter   C   and  Part) 

Added 22337 

Economic  impact  certification..  29924 

Title   10 — Proposed  Rules: 

0 — 170  (Ch.  I) 1742,  7388. 

10747, 17666. 24092. 24S76, 28660, 39164 

1      .  18747 

2 17216. 

18S58, 18747. 20216,  23061,  30349, 36926. 

38081 
9  S9168 
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Tide  10 — Propoted  Rulet — Continued 

Face 

19  ssoei 

so   _ 8»8«a.8«081 

SI    88081 

SO 8908.  ne«e,  14019. 15378,  asTia, 

sssaa. sseea. 88O81 

SI 8908 

Sa 8908 

SS 18780 

40 118««.  14081, 16878. 39713. 86683, 

8S0S1 
BO  8641, 

10601.  11388.  11666.  16378,  18046. 

36491.  34596.  38374.  41786 
61  16164.  19946,  38081.  39440 

60  88380 

61  88081 

70 11666.16378.39713.86663.88081 

71 21619 

73 11666.  1*278 

78 31619. 81367, 88081 

96  39610 

140 9119,  13760 

170  886«1 

303—661  (Ch.  n) 34498 

206 71 

311 66014,  11291,  15112.  19460,  23766 

313 1387.17566.35816.86108 

376 16484.  20623.  33366 

390 15484 

417  88468.43075 

480  13517 

456 3633.  8996.  9004.  9005 

468 4483 

459  8016.35466 

477 8263.  13517 

600  31316.39443 

501  81316.39443 

608  81316.  3<>442 

80t  31316.39449 

506  81316.39443 

703—003  (Ch.  m) 34408 

780 13819 

800 6814 

1000—1050  (Ch.  X) 34498 

1060  17787 

1504    33840.33053 


TITLE 


12— BANKS 
BANKING 


AND 


Chapter  I — Cemptrolltr  of  th«   Cur- 
ronqr,  Doportmcnt  of  Hio  Treasury 

1     Rulings - 16240 

4  Authority  cltaUon 43655 

4.1a    (b)(1)  revised 43655 

5  Authority  citation 16«5«. 

16660,  16662 

5.3     (c)  (5)  added 16663 

5.5    Revised 16658 


Pac« 

5.10  Revised 16660 

6.11  Revised 16660 

5.20  (e)  revised —  16658 

5.21  (e)  revised 16658 

(a)     through     (d)     and     (f) 

through  (k)  revised 16662 

5.22  (c)  revised 16658 

5.24  (a)(3)  revised 16658 

5.25  (c)  revised. 16659 

5.30  (d)  revised 16659 

5.31  (d)  revised ■. —  16659 

5.34     (d)  revised 16659 

5.40  (d)  revised 16659 

5.41  (e)  revised 16659 

5.42  (c)  revised 16659 

8  Authority  citation 16665 

8.7    Revised —  16665 

9  Authority  clUtlon 6865 

9.20     (c)  amended 6865 

11     Authority  citation 6868 

11.2    (e)  through  (1)  added 6869 

11.5  (d),  (h).  (1).  and  (m)  re- 
vised; (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5) . 
(e)(5),  new  (n),  and  (o) 
added —    6889 

(a),  (b)(1).  (c)(1),  (6),  and 
(0)(U).  and  (g)(1)  (1)  and 
(U)  and  (2)(U),  and  (3) 
amended 6879 

11.6  (J)  through  (u)  redesig- 
nated  as    (k)    through    (v) ; 

new  (J)  added 6877 

11.51     Amended 6877,  6879 

11.53  Revised 6878 

11.54  Amended 6879 

19    Authority  cltetlon 18932 

19.4  (a)  revised... 18932 

21     Authority  citation 15866 

21.5  (c)  removed:  (d)  and  (e) 
redesignated  as  (c)  and  (d)..  15866 

29    Added 18943 

Chapter  II — Federal  Reserve  System 

201.51  Revised 27090 

201.52  Revised 27090 

201.53  Revised 27090 

203    Revised 40683 

204.2  (t)  (2)  revised 22178 

(t)    added 27092 

(h)  revised 32428 

(t)  footnote  1  redesignated  as 

footnote  2 _  32429 

204.3  (d)(2)  revised. 10140 

(a)   introductory  text,   (l)(ii), 

(2)(U),and  (c)  amended..  32430 
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Page 

204.4  (b)(1)  Introductory  text 
and  (11) .  (2)  introductory  text 
and  (U).  (d),  and  (g)  (2)  (11) 
(A)  and  (B)  and  (ill)  amend- 
ed   32430 

204.8  Redesignated  as  204.9;  new 
204.8    added 32429 

204.9  Redesignated  from  204.8..  32429 

205    Staff  interpretation 19217 

205.3     (d)(2)     and    (3)     revised: 

footnote  1  redesignated  as 
footnote     lb;     footnote     la 

added 2973 

(d)(3)  corrected 9920 

206.3  Heading  revised:  (b)  add- 
ed   11238 

206.5  (b)(5)  and  (e)(6)  added: 
(a) ,  (b)  Introductory  text,  (c) 

(1)  Introductory  text,  and 
(5),  (d).  (g)(1)  (1)  and  (11), 

(2)  (U)  and  (ill) ,  and  (3) ,  (h) 
(1),  (i)(3)(l),  (11),  and  (ill), 
and  (6)   and  k)(l)   through 

(4)  revised:  (c)  (2)  amended-  11239 

(1)  and  (m)  removed 11242 

(c)  (2)  correctly  amended;  tech- 
nical correction 16099 

(d)(3)    through    (6)    correctly 

added - 21747 

206.6  (J)  through  (u)  redesig- 
nated   as    (k)    through    (v) ; 

new  (j)  added 11242 

206.8    Added    11242 

206.41  Form  F-1  amended 11249 

206.42  Form  F-2  amended 11249 

206.44    Form  F-4  amended 11249 

206.51    Heading    revised;     Form 

F-5  amended 11249 

206.53  Form   F-12    redesignated 

as  206.81  and  revised 11250 

206.54  Form    F-13    redesignated 

as  206.82  and  amended 11251 

206.81  Form  F-12  redesignated 
from  206.53  and  revised 11250 

206.82  Form  F-13  redesignated 
from  206.54  and  amended 11251 

206.104    Added    11251 

207    ore  margin  stock  list- 20977 

208.8  (f )  (2)  amended:  (f )  (4)  re- 
moved       2026 

210.2  (b)  through  (k)  redesig- 
nated as  (c)  through  (1)  and 
revised:  new  (b)  added 42059 

211.3  (b)(2)  revised—. 18016 

211.5  (c)(2)  amended 2027 

211.6  (d)  revised 39810 

211.602    Interpretation 8437 

213     Added _ 20951 


Pag* 

213.2  (a)  (17)  (11)   corrected 29245 

213.5  (b)  introductory  text  cor- 
rected    29245 

213  Appendixes  A  and  B  cor- 
rected: Appendix  A  footnotes 
2  through  5  and  Appendix  B 
footnotes  6  through  10  cor- 
rectly redesignated  as  foot- 
notes 1  through  4  and  1 
through  5 29245 

216    Authority  citation 15865 

216.3  (c)   amended 15865 

216.4  (a)  amended 15865 

216.5  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) ..  15865 

217.1  (k)    added 27092 

(a)  and  (b)  revised;  (1)  added.  32430 

217.3  (f)   amended 10453 

217.4  (d)  revised 10453 

217.6  (1)  removed:  (J)  redesig- 
nated as  (1) 10454 

217.7  (c).  (f),and  (g)  revised...  10454 
(a)   revised 32430 

217.147    Revised  10455 

217.149    Removed 10455 

217.154     Removed 10455 

217.157    Added   42062 

220  ore  margin  stock  list 20977 

220.6  (j)  removed;  (k)  and  (1) 
redesignated  as  (j)  and  (k)..  31250 

221  OTC  margin  stock  list 20977 

224    OTC  margin  stock  list 20977 

225.4  (a)  (14)  confirmed 31406 

(a)(9)   revised 38494 

225.5  (c)(2)  amended;  (c)(4) 
removed 2026 

225.128  (b).  (c)(3).  and  (e)  re- 
moved; (c),  (c)(4),  and  (d) 
redesignated  as  new  (b),  (b) 
(3) .  and  (c) ;  new  (b)  and  (c) 

headings  amended 38495 

226  Staff  interpretation  cor- 
rected       1662 

Revised 20892 

StafF  interpretations  removed..  20892 

226.2  (a)  (17)  (ill)    corrected 29246 

226.7  (d)  and  (j)  corrected 29246 

226.8  (a)  (3)  and  (b)  corrected—  29246 

226.9  (a)(2)    corrected 29246 

226.18     (q)  corrected 29246 

226.29     (c)     corrected 29246 

226  Appendixes  A  and  D  cor- 
rected: appendixes  H  and  J 

amended   29246 

262.3  (1)  added... 5861 

265.2     (c)(1)      revised;      (f)(49) 

added —    1663 
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Title  12,  Chapter  II — Continued 

Pace 

(c)(27)   added 2027 

(c)(28).  (f)(18)(lv)  and  (v), 
(50).  (51).  and  (52)  added; 
(f)  (27)  and  (45)  revised-. _    2028 

(c)  (30)  and  (f)  (53)  added 5862 

(c)  (29)  added:  (f)  (1)  revised..    5863 

(b)(9)  added _ 28399 

Technical   corrections 33022 

(c)(31)  added:  (f)  (28)  revised.  42442 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303    Authority  citation 17755. 

17756.  30079.  40506 

303.12  (b)  revised 40506 

303.13  (1)  and  (m)  added 17756 

(n)  added _  30079 

326    Authority  citation 15865 

326.5     (c)  removed;  (d)  and  (c) 

redesignated  as  (c)  and  (d)..  15865 
328    Authority  citaUon 37876 

328.0  Amended 37876 

328.1  (a)   and  (b)(1)   amended; 

(b)  introductory  text  revised. .37876 

328.2  (a)  (4)  added 37876 

335    Revised 25208 

341    Authority  citation 2974 

341.2     (c)  revised 2974 

Chapter   IV — Export-Import  Bank  of 
the  United  States 

400    Authority  citatKm 1134 

400.735-9    Removed 1132 

400.735-30 — 400.735-35      (Subpart 

C)   Revised 38896 

400.735-70—400.735-76      (Subpart 

O)     Added 1132 

Chapter  V — Federal  Home  Loan  Bank 
Board 

510.2    Removed 19219 

511.737-1—611.737-2  (Subpart  P) 

Added _  19219 

522.70—522.72    Undesignated 

center  heading  revised 19220 

522.73    Added-. 19220 

523.10  (g)(1)  revised:  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)  (6)  redesignated  as 
(g)  (8)  and  (h)  (7)  and 
amended;  new  (g)  (7)  and  (h) 
(6)   added 2030 


Page 
(a),  (g)(1).  (7).and  (8).  (h)(6) 

and  (7)  revised 18688 

(g)(3)(xi)  and  (9)  added;  (g) 
(7)  and  (8)  amended;  (h) 
Introductory  text  revised..  32014 

531.1  (f)  removed 36828 

532.2  Added    42252 

Effective  date  deferred  (Judicial 

order) 42651 

Effective  date  deferred  to  9-15- 

81 43655 

534.9     (c)    removed;    (d)    redes- 
ignated as  (c)  and  revised...  38900 

541.30    Added  - -     8439 

544.2     (g)  added- 9916 

544.6-1    Introductory    text    cor- 
rected    16881 

545.2    (b)  revised;   (c)  removed; 
(d)  and  (e)  redesignated  as 

(c)  and  (d) ;  new  (d)  revised-    8439 
545.4    (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added--    8440 

'  Correctly  designated 17187 

545.4-1  Heading,  (a)  and  (d)  re- 
vised; (c)  redesignated  as  (b) 

and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added-     8440 
545.4-2     (b)  and  (c)  revised;  (d). 
(k),  (m).  and  (n)  removed; 

(e)  through  (j)  and  (1)  re- 
designated as  (d)  through 
(J);  new  (h)  and  (i)  revised; 
nomenclature  change 8440 

(i)   removed;   (j)   redesignated 

as  (1) 24532 

(c)   revised 41766 

545.4-3    Removed 8441 

545.6-2    (a)  (4)  (ill)  amended 24151 

545.6-4  (a)  revised:  (b)  (6)  (11) 
and  (Ui)  amended;  (b)  (6)  (iv) 
and  (c)  removed;  (d)  redesig- 
nated as  (c) 24151 

(b)  (1)  and  (2)  revised;  (b)  (3) 
removed:  (b)  (4).  (6),  and 
(6)  redesignated  as  (b)(3), 
(4) ,  and  (5) ;  new  (b)  (4)  and 

(5)   revised 37627 

545.6-4a    Revised  _ 24152 

(c)(1)  and  (2)(iv)  revised;  (f) 

amended   37627 

545.6-4b    Added   37627 

645.7-7    Added  — 8441 
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Page 

546.8-10     (b)  amended 13685 

545.9    (a)   revised;   (g)   and  (h) 

amended;  (1)  added 18688 

545.9-1  (a)(2)  and  (d)(4) 
amended;  (b).  (c).  and  (d) 
(2)  introductory  text  revised.  24529 

(c)(20)   revised 36832 

545.9-4     (a)  revised 18688 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 
and  (b)  (4)  amended;  new  (b) 

(6)   added 9918 

545.29    Revised   — 36832 

546.2  (h)  (11)  amended;  (h)  (12) 
redesignated  as  (13) ;  new  (h) 

(12)    added 9919 

Technical  correction 10705 

(h)  (1)  and  (6)  revised;  imdes- 

ignated  text  added -  14728 

(h)  revised 37630 

652.13     (c)(1)  (11)  amended 11502 

(b)  (1)  amended;  (h)  (6)  added-  30489 

552.15    Amended 30489 

556.5     (d)  amended 16247 

(a)(3)  revised 19221 

556.9  (f)  added 39124 

556.10  Removed 13685 

561.8     Amended 13685 

563.8  (J)  (2),  (3),  and  (4)  re- 
designated as  (J)  (3) ,  (4) .  and 

(5);    (c)(2).    (f)(2).    (J)(l). 
and  new  (5)  revised;  new  (J) 

(2)   added 13885 

563.8-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  re- 
vised    13685 

563.9-4    (b)  amended 13686 

563.17-4    Added   - 36832 

563.22  (e)  (11)  amended:  (e)  (12) 
redesignated  as  (13) ;  new  (e) 

(12)  added 9919 

Technical  correction 10705 

(e)(1)  and  (6)  revised;  undes- 
ignated text  added 14728 

(e)   reTteed... 37630 

563.23  Revised 13686 

563a    Authority  citation 16865 

563a.3     (c)  amended 15865 

563a.4    (a)  amended 16866 

563a.5    (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)  —  15865 
669a.7    (a)  (6)  revised 29247 

676.11  Added -  13»8t 

670.12  Added SOMO 


Pagt 

571.6    (d)(1)      revised;      (e)(4) 

added 9919 

571.12  Removed 36833 

584.6    (c)(1)  amended 24531 

Chapter  VI — Farm   Credit 
Administration 

611.1020    Revised 17011 

Effective  date  corrected 18688 

613.3045    Added    43410 

614.4110     Revised 43411 

614.4200     (c)  and  (d)  revised;  (e) 

removed 43411 

618.8360  (a) .  (b) .  and  (c)  revised.  35082 

Chapter  VII — National    Credit   Union 
Administration 

Chapter  vn    Interpretations  and 

policy  statements 13204.14887 

701.11     Removed 17188 

701.13  Revised 21988 

701.21-1    Revised 38676 

701.21-lA    (c)    amended;  eH.  to 

6-2-82 34796 

701.21-2    Revised 38676 

701.21-3     Revised 38676 

701.21-5    Removed 29247 

701.21-6    (b)    introductory    text 

revised;  (c)(5)  removed 17538 

Heading  and  (b)  (4)  revised;  (d) 

added 38678 

701.21-6A    Added     (effective     in 

part  pending  OMB  review)..  19931 

701.21-6B    Added 38671 

701.21-7  (a)(7)  and  (b)(3)  re- 
moved; (b)  (4)  redesignated 
as  (b)(3);  (a)  introductory 
text.  (1),  and  (5),  and  (b)  (2) 

revised  38680 

701.21-8  (a)(4).  (b)(3),  (c)(2) 
and  (3)  removed;  (b)(4),  (c) 
(1)  introductory  text.  (I)  and 
(U)  redesignated  as  (b)(3), 
(c)  Introductory  text.  (1)  and 
(2);      (a)(1)      and     (d)(2) 

revised 38680 

701.30    Revised 7934 

701.36     (e)  revised 12960 

(h)(2)    and   (3)    correctly  re- 
vised   20156.22178 

(h)(5)  corrected ,  22178 

(a)(3)  revised 26275 

(a)  (3),     (K)(l)     Introductory 
text,  and  (h)  revised 36884 
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Tiri*  12,  Chapter  VII — ConHnucd 

Pace 

701.38     (b)  added 31872 

(a)(3)     amended 36835 

720    Policy  statement —  29248 

741    Interpretation    and     policy 

statement  __ 9919,  24153 

741.7    Added   - 21988 

742.2  (c)(1)  amended... 36835 

748    Authority  citation 16865 

748.0     (b)  amended 15865 

748.3  (c)  amended 15866 

748.4  (a)  amended 15866 

748  Appendix  removed 15866 

749  Revised 17188 

760    Interpretation     and     policy 

statement  removed 26607 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

1201.3  Revised 87019 

1201.6  (b)    revised 37019 

1201.7  Revised 37019 

1201.8  Added   37020 

1202.4  (b)  revised... 37020 

1203.4    (c)  and  (d)  revised 37020 

1203.6     (d)    revised 87020 

1203.12    (b)    revised 37020 

1204.104    Revised 20156 

1204.106    Revised 20156.  37022 

1204.109    (a)    amended;    tempo- 
rary   16132 

1204.115     Added    37022 

Title  12 — Propoted  Rulett 

1— aa  (Ch.  I) aaiia 

I   — 12978 

8   88925 

7 40630 

8   3237 

II   —     9«18 

301—294  (Gb.  n) 10747.  19834,  3S109 

303    11780 

304   : 13981 

207 87818 

210  24678 

217 12981.  33800 

320 32083,33693.37616 

321   33893,37816 

226 32804.37006 

238 28660 

303—849  (Ch.  ni) 28864 

308  43431 

339  28880 

332  81018 

337  S1018 


Page 

400 16888.39168 

600—890  (Cb.  V) 36927 

633  - 10500 

624 37066 

826  - 30113,42373 

632  43273 

640 8909,16176.24679.80114.37714 

648  42274 

681 42274 

683  24679.42276 

6630  42274.42376 

671  34570.42274 

813  36683 

814  36109,35863.40027.40028 

816  32480.35117,40029 

618 17022 

700—781  (Ch.  Vn) 24614 

701 920,023. 

22388,  22763,  39482.  31851.  31654, 

31860.  32876.  38862 

721  22003 

723 22003 

724 22003 

741  022 

748 38527 

1204 20668.38712.38884,40773.40802 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from  101.2-lOa  and  heading 

revised  10 

101.2-7    Heading  revised 10 

101.2-7a    Heading  revised 10 

101.2-7b    Heading  revised 10 

101.2-7C    Heading  revised 10 

101.2-7d    Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

101.2-8a    Added  10 

101.2-8b    Added  11 

101.2-9    Heading  revised 11 

101.2-9a    Added  11 

101.2-9b    Added 12 

101.2-9C    Added   12 

101.2-10  Heading  revised 12 

101.2-lOa   Redesignated  as  101.2-5 

and  heading  revised 10 

Added 12 

101.2-lOb    Heading  revised 12 

101.2-lOc    Heading  revised 12 
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Fac* 

101.2-lOd    Heading  revised 12 

101.2-11    Redesignated  from  101.- 

2-5 10 

101.2-lla    Added 13 

101.2-llb    Added 13 

101.2-llc    Added   13 

101.2-lld    Added 13 

101.3-1     (d)(12)     amended;     (d) 

(15)  revised 13 

(d)  through  (i)  redesignated  as 

(e)  through  (j) 13 

New  (e)  (2)  and  (3)  amended; 

new  (e)  (7)  revised 14 

New  (f)  (2)  through  (15)  redes- 
ignated as  (3)  through 
(16);  new  (f)(2)  added...  14 
New  (g)(2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g)  (2)  added;  new  (g) 

(3)  revised 14 

New  (h)  (3)  through  (12)  redes- 
ignated as  (4)  through 
(13):  new  (h)(3)  added...        14 

101.3-2    Amended    8442 

Corrected 9920 

Amended 34309 

107.201     (a)  correctly  revised...  34310, 

36835 

111.10    Amended 24931 

118.31     (d)  revised 10455 

119.31     (c)(3)  revised 10455 

120.1     (d)  (3)  (11)    revised 25083 

120.5  (a)  (1)  introductory  text 
revised;    (a)(l)(iv)    and   (v) 

and  (5)  added 25083 

(a)(5)  corrected 32430 

121.3-2  (a)(vU)(A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  Introductory  text  amended.    2593 
121.3-4     (d)(1)  and  (2)  and  (e) 

added 2593 

121.3-5     (e)  added 2593 

121.3-8    Amended    2593 

121.3-9    Amended   _. 2593 

121.3-12     (c)  added 2593 

121.3-17    Added   2693 

123.1     (a)(2)    revised 18527 

123.3     (a)(1),  (a)(2)  (1).  (b),  and 

(m)  (2)  revised 18527 

123.5  (a)  introductory  text  re- 
vised; (a)  (1)  removed;  (a) 
(2)  through  (5)  redesignated 

as  (a)(1)   through  (4) 18528 

124.1-1     (g)  added;  interim 29252 


Chapter  Hi — Economic  Development 
Administration,  Department  off 
Commerce 

Page 

302.41  (b)  Introductory  text  re- 
vised    9028 

303.4-1     (d)  (3)  introductory  text 

revised 9026 

305.5     (f)  added 9026 

305.8    (b)  (1)  and  (2)  revised 9026 

305.41  Revised;  interim 860 

305.42  Revised;   interim 860 

305.95    Revised 9026 

309.4     (c)  revised 9026 

309.26  (a)(3)(iv)  revised;  in- 
terim  860 

309.28    Revised 9026 

'i'illc    ^^—l*rnm*utt>>l  Rule*: 

101—131    (Ch.  I) 24966 

106 — S2250 

113 Wl 

120   12600,14383.38802,41523 

132 4937.   19829 

124 10501.29276.31809.39611.42881 

301—318  (Ch.  ni) 24096 

500—500  (Ch.  V) 24098 


TITLE  14— AERONAUTICS 
SPACE 


AND 


Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1    Amended 2289 

11.13     Added    41488 

21  Special  FAA  conditions  add- 
ed    27092 

21.23     Revised 3495 

21.197     (c)  revised 37878 

25    Incorporation    by    reference 

approvals   10113,19660 

29    Incorporation    by    reference 

approvals    10113. 19660 

36.7  (d)  (3)  (1)  (A)  and  (e)  (2)  (1) 
(A)  amended;  (d)(3)(i)  (B) 
redesignated  as  (d)  (3)  (1) 
(C) ;       new       (d)  (3)  (i)  (B) 

added 33464 

36.201    Amended    33464 

36    Appendix  C  amended 33465 

39  Emergency  directive  with- 
drawn    28632 
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Title  14,  Chapter  I — Continued 

Pase 

39.13 14-17. 

861-867.  2030.  2031.  2595.  3496- 
3498,  4863-4866.  7935.  9558-9562, 
10140.  11503-11506.  11944. 11946- 
11948,  12469-12472,  12951.  13497, 
13498.  14116,  14117,  14729,  14730, 
15259,  16247-16249,  16882-16887, 
17539-17541,  1801fr-18019,  18689. 
19222,  19932,  20534-20536,  21152- 
21154,  21595-21597,  22567,  23044, 
23045,  23407,  23408,  24155-24161, 
24932-24937,  25427-25430,  26042. 
26043,  26608.  27096-27099,  27628, 
27630,  28146-28149,  29252,  29253, 
29925,  29927,  30332-30334,  30800, 
30801,  31251,  31873-31879,  32228, 
32230,  32861,  32862.  33218,  33219, 
33223-33225,  33228.  33229,  34796, 

34797,  35488,  35490.  35491,  35914- 
35916,  36836,  36837,  37242,  37879, 
37881-37886,  38343.  38344,  38900, 
38902,  38903,  39431,  39990,  39992. 
39993,  40506-^508,  40866-40869. 
41489-41491,  42253,  42254,  42651- 
42653,  43132-43134,  43657,  43659- 
43662 

Effective  dates  deferred 11945, 

11946, 12473,  12474,  16888 

Corrected  18690 

43.15  (a)  effective  date  deferred 

to  4-1-61 10706,  10902 

(a)  effective  date  amended  to 

2-4-81 10903 

47.9  (f )  effective  8-10-81 35491 

71    Republished 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948, 12952,  27100,  34561 

71.105   _ 38904 

71.107   38904 

71.109   - _  38904 

71.123 18, 

11509,  11949,  11951,  13499,  23047, 
24167,  24169,  24170,  27101,  29255, 
30803-30805,  31252,  33235,  34561, 

34798,  35492,  35917,  38345,  39993, 
39994 

Corrected 2596,  11961.  31250 

Technical  correction 9565 

71.125 - _ 11948 

71.151 18,  12953,  23046,  24169,  27633 

Technical  correction 9565.  30806 

71.163 9562,24161,39996 


Fag* 

71.171 —  2032, 

9563,  9564,  10904.  12475,  14731- 
14734,  24162-24166.  25431.  25432, 
27101,  27631,  29254,  29255,  29928, 
30336,  30802.  32231,  32232,  32863, 
40509.  40510 

Technical  correction 9565 

71.181  868, 

2596,  4867,  7935,  7936,  9564,  9565, 
10904,  11507,  11508,  11950,  12475- 
12477,  12952,  14730,  14732-14734, 
24164,  24166-24172,  25432-25434, 
26044.  27099-27101.  27631.  27632, 
28150,  28151,  29256.  30802.  30805, 
32232,  32233,  33235,  34560,  34798, 
36837-36840,  37243.  37244.  39432- 
39434,  39994,  39995.  40509,  40870, 
40871,  41492,  42255,  42256,  43135 

Corrected 31252 

71.203 11951,  24170,  27101,  30806 

71.207 11949,  24170,  30806 

71.209 —  9562 

71.211   38904,39996 

71.213   39996 

71.401 33231 

73    Republished _      779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.22   27633 

Corrected , 29256 

Technical  correction 30806 

73.25 24170 

73.29   38905 

73.30 u 23046 

Corrected 26045 

73.40   _  38904 

73.43 12954 

73.51 18 

Technical  correction 9565 

73.53 _.  12953 

73.67 12955 

73.69   19225 

73.87 3499,  23048 

73.93   38346 

75     Republished 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

75.100    23047, 

24170,  27102,  27103,  27634,  31253, 
34799,  39997 

Corrected 11952,39996 

75.400 24170,39996 

91    Incorporation    by    reference 

approvals    19660 

Special  FAA  Reg.  44  added 39607 
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Pat-e 
Special    FAA    Reg.    44    repub- 
lished     39999 

91.6    Revised 2289 

91.50     (a)  amended;  (c)  added...        19 

Removed  43805 

91.54     (b)(1)  (i)  and  (ii)  effective 

date  deferred  to  4-1-81 10706, 

10902 
(b)(1)  (i)  and  (U)  effective  date 

amended  to  2-3-81 10903 

91.100    Added    _ 16669 

Republished   16891 

Emergency  air  traffic  regula- 
tions    40886,42257 

91.116  Revised -    2290 

91.117  Removed 2291 

ai.161     (c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)   effective  date  amended  to 

2-3-81 10903 

91.181     (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)   effective  date  amended  to 

2-3-81 10903 

91.301  (a)  (1) ,  (2) ,  and  (3)  effec- 
tive date  deferred  to  4-1-81..  10705. 

10902 
(a)(1).   (2),  and   (3)    effective 

date  amended  to  2-3-81 10903 

91.302  Effective  date  deferred  to 
4-1-81 10705,  10902 

Effective  date  amended  to  2-3- 

81 10903 

91.305     (a)  effective  date  deferred 

to  4-1-81 10705, 10902 

Effective  date  amended  to  2-3- 

81 10903 

93.123     (c)  amended 3500 

(a),   (b)(3),  and   (c)    effective 

date  deferred 19225 

95 14736.  25435,  26046,  35493 

97.21—97.35    — 2033, 

9566.  11509,  15260,  16250.  18021, 
19933,  22568,  24937,  26610,  29257, 
30807,  33236,  35497,  38347,  40000, 
42654 

Technical  correction 27634 

107.1     (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised 3785 

(a)(1)  and  (2)  and  (b)(1)  and 
(5)  effective  date  con- 
firmed   36053 

107.3  (a)(3),  (b)  introductory 
text,  and  (c)  revised:  (f)  and 
(g)  added 3785 


Face 
(a)(3),   (b)    Introductory  text, 
(c),  (f),  and  (g)   effective 

date  confirmed 36053 

107.7     (a)(4)  amended 3786 

(a)  (4)  correctly  designated  and 

effective  date  confirmed —  36053 
107.13     (a)       introductory      text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 

107.15     Revised 3786 

Effective  date  confirmed 36053 

107.17     (a)      introductory     text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 

108    Added 3786 

Effective  date  confirmed 36053 

121    Incorporation   by  reference 

approvals    19660 

121.1     (a)(5)    effective  date  de- 
ferred to  4-1-81 10706,  10902 

(a)  (5)   effective  date  amended 

to  2-3-81 10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f )  amended  and  effective  date 

amended  to  2-3-81 10903 

121.155    Removed 35611 

121.311     (e)  (2) ,  (f ) ,  (g) ,  and  (h) 

amended;   (J)   removed 15482 

121.342     Added   43805 

121.538    Revised 3790 

Effective  date  confirmed 36053 

121.538a    Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.542     Added   5502 

Effective  date  deferred  to  6-18- 

81 28305 

Effective  date  deferred  to  7-18- 

81    32864 

121.584  Removed 3790 

Removal    effective    date    c<hi- 

firmed . 36053 

121.585  Removed 3790 

Removal    effective    date    cm- 
firmed  36053 

121.586  (d)  added 38051 

121.589    (c)  revised;  (e)  added..  38051 

121.651     Revised 2291 

121.653     Removed 2292 

123.1     (d)  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
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TIH*  14,  Chapter  I — Continued 

Face 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective   date   deferred    to 

4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5     (a)  and  (b)  amended;  eff. 

4-1-81 10706.  10902 

(a)     and    (b)     amended;    eff. 

2-3-81 10903 

125.206    Added   43806 

125.247     (d)(1)  revised- — -  24409 

125.381     (c)(2)  revised— 24409 

127    Incorporation   by   reference 

approvals 19660 

129.25     Revised 3790 

(b)(4)  corrected 7936 

Effective  date  confirmed 36053 

135    Incorporation    by    reference 

approvals    19660 

135.1  (a)  (3)    effective  date  de- 
ferred to  4-1-61 10706,  10902 

(a)  (3)  effective  date  amended  to 

2-3-81 -  10903 

135.10     (c)  amended 28301 

135.100     Added 5502 

Effective  date  deferred  to  6-18- 

81 28305 

Effective  date  deferred  to  7-18- 

81 -— - 32864 

135.125     Added 3791 

Effective  date  confirmed 36053 

135.158     Added    .„ 43806 

135.243     (d)    added _  30971 

135.297     (a)  and  (b)  revised;  (h) 

removed 30971 

145.2  Effective  date  deferred  to 
4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81 ._  10903 

150     Added:    Interim ._     8338 

Table  of  contents  corrected 33465 

150    Appendix  A  corrected 33465 

152    Special    FAA   Reg.    35    re- 
moved    30809 

152.111     (c)(4)  amended. 30809 

152.113     (b)(1)  amended 30809 

152    Appendix  E  added 30809 

159.40     (a)  through  (c)  amended.     3500 

Effective  date  deferred 19225 

159.59  (b)  amended:  (e)  revised-     3500 
Effective  date  deferred 19225 

159.60  Amended 3500 

Effective  date  deferred  to  10-25- 

81 19226 


Page 
Added;     emergency    rule;     eff. 

5-26-81 28638 

Chapter  11 — Civil  Aeronautics   Board 

202  Note  revised 35498 

203  Authority  citation 1664 

203.3  (f)  revised;  interim 1664 

(f)   corrected— 7269 

(f )  revision  confirmed 21747 

207    Authority  citation. 10456. 

25417.  28378.  31000 
207.9     Removed 25417 

207.14  (a)(1)  and  (b)  removed; 
undesignated  text  following 
(a)(4)   revised 28378 

207.15  Removed 10456 

207.22  (b)  revised 28378 

207.23  Removed 10456 

207.24  Revised 28378 

207.26  Revised 28378 

207.30  Removed —  10456 

207.31  Revised   28378 

207.43     (c)  revised 10468 

(c)  and  (d)  removed 31000 

207.47    Revised 28378 

207.52  Removed 10456 

207.53  Revised 28378 

207  Statement  designated  as  Ap- 
pendix B 1 28378 

Note  revised 43035 

208  Authority  citation 10457, 

25418.  28378.  31000 

208.4  Removed 25418 

208.34  Removed 25418 

208.35  Removed 10467 

208.36  (a)(1)  and  (b)  removed; 
imdesignated  text  following 
(a)(4)    revised 28379 

208.201  (b)  revised 28379 

208.202  Removed 10457 

208.202a    Revised 28379 

208.202c     Revised 28379 

208.203  Removed 10457 

208.204  Revised 28379 

208.213     (c)  revised-. 10457 

(c)  and  (d)  removed 31000 

208.217     Revised 28379 

208.301  Revised 10457 

208.302  Removed 10457 

208.303  Revised 28379 

208  Statement  designated  as  Ap- 
pendix B 28379 

Note  revised 43035 

212    Authority  citation 14057. 

25418.  28371. 31000 
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Pag« 

212.1—212.15     (Subpart   A)    Re- 
vised    28371 

212.7    Removed 25418 

212.12    Removed 10467 

212.20     Revised 28375 

212.22  (b)  revised 28375 

212.23  Removed 10457 

212.24  Revised  28375 

212.25  (a)  amended;  (c)  remov- 
ed;  (d)  revised 28375 

212.26  Revised 28375 

212.30  Removed 10457 

212.31  Revised  28375 

212.41  Amended 28375 

212.43     (c)  revised 10457 

(c)  and  (d)  removed 31000 

212.47     Revised 28375 

212.52  Removed 10457 

212.53  Revised 28375 

212    Statement  designated  as  Ap- 
pendix B;  CAB  Form  433  re- 
vised and  designated  as  Ap- 
pendix C. 28375 

Note  revised... 38906 

214    Authority    citation 8444. 10457 

Revised 28379 

214.15  Removed 10458 

214.16  Removed 10458 

214.20  Removed 10458 

214.21  Removed 10458 

214.33  (c)  revised 10458 

214.42  Removed 10458 

221  Authority  cltaUon 25418, 

32551.  35633 

221.38     (a)  (3)  revised... 32551 

221.53     Revised   —  32551 

221.100     (c)  (2)  removed 32552 

221.103     Removed 32551 

221.170     Removed 25418 

221.191     (e)  revised 35633 

222  Revised ...  32556 

223  Authority  citation 25418 

223.5  Removed 25418 

241     Authority  citation 33023 

Sec.  19-6  amended 33023 

249  Revised    (effective    pending 
OMB  review) 25415 

Note  revised 35498 

250  Authority  citation... 42445 

250.1  Amended 42445 

250.2  (a)  revised 42445 

291    Authority  citation 32560 

291.31     (a)(1)  revised 32560 

296  Authority  citation 38496 

296.6  Revised 38496 

297  Authority  citation 38496 

297.6    Revised 38496 


Page 

298    Authority  Citation 12478 

298.3     (a)  (3)  revised 12478 

298.21  (d)  added 8444 

(b),  (c)  introductory  text,  (1) 

introductory  text,  (iv) .  (v) , 
(vli),  (3)  revised;  (c)(1) 
(viii)  added 12478 

298.22  Revised 12478 

298.23  Revised 12478 

298.24  Added 12478 

298.31  Revised 12478 

298.61     (h)  added 8444 

298    CAB  Form  298-A  revised.  _.  12479 

302    Authority  citation 31001 

302.505    Heading  revised 31001 

324    Authority  citation 11807 

324.2  (b)    introductory  text  re- 
vised; (d)  added 11807 

324.3  (a)  revised 11807 

324.9     (c)  revised 11807 

375    Authority  citation 25419 

375.43     (b)    removed;    (c)    revis- 
ed          25419 

384  Authority  citation 32560 

384.7    (c)  and  (g)  revised 32560 

385  Authority  citation 11808, 

28380,  32561,  32563,  34562 

385.14  Revised 11808 

385.14b     (e)  added 11808 

385.13     (w)  and  (oo)  removed...  32563 

385.15  (h)   removed 32561 

385.15a    Removed 32561 

385.16  (d),  (e),  (k).(n),(o),and 
(r)   removed;    (g),  (1),   (m), 

and  (p)  revised;  (t)  added—.  32562 
385.26     (f)  revised;  (o)  removed-  28380 

(w)  added 32563 

(b) ,  (c) ,  (g) ,  (1) ,  (n) ,  (q) ,  and 
(v)(l)    revised;    (v)(4),   (x). 

(y),  (z),  and  (aa)  added 34563 

(X)  corrected 39124 

385.26a    Added   32562 

389    Authority    citation 8445 

389.16    Revised 8445 

398  Authority  citation 13687 

398.9    Added 13687 

399  Authority  citation 11808, 

11809.  28380.  42445 
399.19    Removed 28380 

399.32  (d)(1)  revised 11809 

399.32a    Added 11809 

Removed   42446 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1206.101     (c)  and  (d)  revised 28399 

1206.500    Introductory  text  revis- 


so-i«s  0  -  ei  .  6 
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Title  14,  Chapter  V — Continued 

ed;   (b)   amended 

1206.502  (a)  revised. 

1206.503  (a)     Introductory    text 
revised;  (b)  amended 

1206.504  Redesignated  as   1206.- 
505;  new  1206.504  added 

1206.505  Redesignated  from 
1206.504 

1206.601  (c)  revised 

1206.602  (c)  revised 

1206.603  (d)  revised 

1206.605     (a),  (b)(1)  and  (5)  re- 
vised   

1206.606 
1206.607 
1206.704 

1245.100—1245.118 
Revised      


Revised  _.. 
(a)  revised. 
Revised  _.. 


(Subpart    1) 


Pac« 
28400 
28400 

28400 

28400 

28400 
28400 
28400 
28400 

28400 
28400 
28401 
28401 

37023 


Tiitc   1 


'ropoAeil   Rulen: 


1— XW   (Oh.  I) 4044, 

M39.   129B1,   14132.   14749.   16278. 

lS74e.  1934fi.  30036.  31184.  3646«.  27710, 

303S3.  34608,  37006.  43278,  43170 

1 88084 

21 981. 

3778,  8347,  18370,  37710,  37713.  37886, 

36030, 38063 

28 30668,40627.42881 

38 031 

80 3843, 

0829.  10183.  11562.  16747.  10246.  24188. 

24189.  24192,  24193.  26069.  26070.  27716. 

37886.  31368.  31899.  31900.  33366,  33366, 

33876,  33380,  33282.  34696.  34806. 

36693,  36933.  38864.  38375.  38928, 

40081,  416M.  42370.  43280 

48 38064 

48 8776,  38003 

47 33384 

40 33384 

01  33384,38480,40630,40646 

«3  33384,38480,40639 

66  33364,38480,40639 

67 7».  13001,  33384.  40630 

71 033. 

3086.  3088.  2630.  3644.  4046-4048,  6974, 
9630,  0631,  9636.  10164,  11563.  11566, 
12001-12004,  12600.  12601,  12982-12986, 
13534,  16278,  10899-16902.  18049. 
18080.  19047,  20661.  20662.  23202.  22303. 
33066.  33068.  23069,  24104-24106, 
24067-24961.  26467.  26071.  27126- 
37138,  37716-37730, 38171.  39378-30380, 
29047-30061.  30863.  30364.  30833,  81360. 
33367.  33380.  32876-32879,  33284- 
83380,  34807,  34806,  34810,  36636- 
36628,  86034,  37378.  37379.  37906- 
37910,  38876.  88377.  38039.  39443. 
80444,  40083-40038,  40636,  40694, 
40606,  43381-43368,  48177 
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73 24196.  24198.  27128,  30833,  40034 

76 12986, 

25468.  39380.  39381,  31278.  34910. 

36036.  40036,  42283 

01  76.27886,27880.38472.38480 

08 033, 933,  8028, 16468, 34199.  36068 

101  _ 38472 

121  76. 

6484,  6606,  9868,  27893,  27897.  33409, 

32412,  40627,  42681 

123 32409 

128 76 

127. 32409 

186 76,  5484,  6600.  27897.  33400,  33413 

138  0076 

143  -. 33384 

146  6484.40630 

147 „ 6484 

160  16458.30368,26656,36068 

187 33284.40629 

200—300  (Ch.  II) 21367.  24201 

207 10164.  28383 

208 10164,  28383 

313 10164.  13753.  28383 

314 - 10164 

318 38383 

331  034. 

36036.  38643.  38666,  38030,  40703.  43873. 
43057. 43093 

331»  36637 

338  36714.40806 

341 11827.  17022.  21186 

248 28381 

346  38381 

360  8601,38080.40703.43873 

262 11827,  22763 

280 - 034,  20563 

207 034.  35664 

298 8586. 11665,  43067 

303 29718 

338 39383 

374  36331 

380  36664 

396 30563 

390 39386, 

30710,  30737,  34847,  30714.  43076 
1301—1301  (Ch.  V) 30800 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 ^...     2339 

4a    Revised    1..  16262 

Effective  date  corrected 10227 

7a    Authority  citation... 37032 

7a.3     (c).  (f)  and  (g)  revised...  37032 


AUGUST  1981 


4S 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1981 


Page 
7a.4     (b)(3).  (4)(li).  (f)(1).  (h) 
(3).  and  (i)  (3)   revised;   (b) 

(5)   added 37032 

7a.5     (a)  revised 37032 

7a.6    Revised 37032 

7a.7    Removed 37033 

7a.8    Revised .-—  37033 

7a.9    Revised 37033 

7a.l0     (a)  and  (b)  revised 37033 

7a.ll     (a),  (c)  and  (d)  revised...  37033 

7a.l2    Revised 37033 

7a.l3     (d)  revised 37033 

7a.l4    (c)(1)  and  (e)  revised 37034 

7a.l5     (a)  revised 37034 

7a.l6    Removed 37034 

7a.l7     (a)  revised 37034 

7a.l9    Added  37034 

7a.20     Added  37035 

7a.22     Added    37035 

7a.24    Added   37035 

7a.26    Added    37035 

7a.28    Added 37036 

7a.30    Added  37036 

7b    Authority  citation 37032 

7b.3     (c).  (f)  and  (g)  revised 37036 

7b.4    (b)(5)  and  (e)(3)  revised..  37037 

7b.5     Revised 37037 

7b.6    Revised 37037 

7b.7    Removed  _. 37037 

7b.8     Revised 37037 

7b.9    Revised 37037 

7b.lO    (a)  and  (b)  revised 37037 

7b.ll     (a),  (c)  and  (d)  revised...  37038 

7b.l2    Revised 37038 

7b.l3    (d)  revised 37038 

7b.l5     (a)  revised 37038 

7b.l6    Ronoved 37038 

7b.l7     (a)  revised 37038 

7b.l9    Added   37038 

7c    Authority  citation 37032 

7c.3     (d),  (g)  and  (h)  revised 37038 

7c.4    (b)  (4)  and  (f )  (3)  revised..  37038 

7c^    Revised  _ 37038 

7c.6    Revised 37039 

7c.7    Removed 37039 

7C.8    Revised  37039 

7cJ    Revised 37039 

7C.10    (a)  and(  b)  revised 37039 

7c.ll     (a),  (c)  and  (d)  revised 37039 

7C.12    Revised  — 37039 

7c.W     (d)  revised— 37040 

70.14    (a)  and  (e)  revised 37040 

7c.l«    Removed 37040 

70.17     (a)  revised 37040 

7c.l»    Added  S7040 


Page 

19    Added 1579 

Effective  date  deferred  to  3-30- 

81 11658 

Effective  date  deferred  to  4-29- 

81 19227 

Effective  date  deferred  to  6-29- 

81 23923 

Effective  date  deferred 33238 

19.5    Amended 11658,  19227.  23923 

Chapter    I — Bureau    of   the    Census, 
Department  of  Commerce 

50.5    Revised 33509 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 


Chapter     ni    Effectiveness     ex- 
tended   

368.1  (a)  (2)  (1)  (B)  revised 

(a)(2)(i)(o)  amended 

368.2  (a)(9)(i)    footnote   1   no- 
menclature change 

(a)  (9)  (i)  footnote  1  amended.. 

369    Supplement  No.  4  added 

370.1     (b)  revised 

Amended 

(a)(1)  revised 

(a)(2)(l)   amended 

(c)  (2)  amended 

Supplement   No.    1   nomen- 


370.2 
370.3 
370.6 
370.7 
370 

clature  change. 
370    Supplement  No.  2  amended. 

371.3  (b)  amended 

371.4  (a)(3)  amended 

371.5  (a)(1)  amended 

371.6  (a)  amended 

371.7  (b)  (2)  (1)  and  (il)  revised; 
(b)  (2)  (ill)  and  (4)  removed; 
interim 

371.8  (a)  revised;  interim 

371.9  Revised;  Interim 

371.12  (b)(3)  and  (4).  (c)  intro- 
ductory text  and  (4).  (d)  in- 
troductory text  and  (1).  and 
(e)  revised:  interim 

371.15     (c)(S>  amended 

(b)(1)  (1)  amended 

(c)(1)  amended 

(d)  ammded 

(f)  revised 

amended 

(g)  (3)  (T)  reriaed 


1665 

868 

38349 

21155 
38349 
40001 
29458 
38349 


371.18 

371.22 

372.4 

372.9 

(c) 

372.11 

372    Supplement  No.  1  amended. 


38349 
38349 

21155 
38349 
38349 
38349 
38349 
38349 


32432 
32432 
32432 


32433 
38349 
38349 
38349 

38349 
23409 
38349 
•69 
38349 
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TitU  15,  Chapter  III — ConHnucd 

373.2  (b)(2)     removed:     (b)(3) 

and  (4)  revised 869 

(c)(2)(lv)(b)  amended 38349 

373.3  (b)(1)  revised 869 

(1)  (3)  revised— 30623 

(d)(3)(ll)(d)        and        (i)(4) 

amended   38349 

373.7     (b)(1)  and  (3)  revised 869 

(d)(1)  (lv)(b)«)    amended 38349 

373  Supplement  No.  1  amended; 
Interim 26276 

374.2  (1)    added 32563 

374.3  (e)  added 32563 

374  Supplement  No.  1  amended.  38349 

375.2  (e)(2)  amended 38349 

375.3  (1)(1)(1)  amended 38349 

376.2     (d)(3)  amended 38349 

376.5  Removed 23923 

376.7    Amended 38349 

376.9  (c)  (4)             nomenclature 
change 21165 

(c)(4)(U)(c)   amended 38349 

376.10  (a)  (l)(vll)  comment  time 
extended  — 11809 

(a)  (4)  (XX)  through  (xxlll)  add- 
ed; interim 31002 

376.12    Note  amended 32564 

376.14  (a)  revised 31407 

376.15  Removed 23923 

376.16  Added 31408 

376  Supplement  Nob.  1,  2,  and  3 
removed 23923 

Supplement  Nos.  2  and  3  amend- 
ed   24532 

377.2  (c)(2)    and    (3)    redesig- 
nated as  (c)  (3)  and  (4) ;  new 

(c)  (2)  added;  interim 5866 

377.3  Heading  reviied;    (a)    re- 
designated as  (a) (1) ;  (a) (2) 

and  (c)  added;  Interim 5866 

377.6  (d)(10)    revlned;    (e)(10) 
removed:  interim 6866 

(e)(1)  (Iv),   (2),   (3),  and   (K), 

and  (g)  revised:  interim—.  32433 

(e)(6)    amended 38349 

(d)  (7)  and  (e)  (9)  revised 39126 

377  Supplement  Nos.  2  and  3  re- 
vised   24532 

Supplement  No.  2  corrected 28637 

Supplement  No.  2  amended;  in- 
terim   _  32434 

Supplement     Nos.     2     and     3 

amended   38348 

Supplement  No.  2  amended 30126 


Pas* 

378    Supplement   No.   2  nomen- 
clature change 21155 

378.2     (a)  amended 38349 

379.4  (c)  introductory  text,  (1). 

and  (2)  revised 869 

(b)  (1)  (iv)    and  footnote  com- 
ment time  extended 11809 

(f)(3)    added;   Interim 26284 

(b)  (2)  (1)  amended 38349 

379.5  (e)(2)(l)  and  (x)  revised; 
(xl)    redesignated  as   (xvi) : 

new  (xl)  through  (xv)  added.      869 

(e)  (3)  comment  time  extended.  11809 
(e)(2)(iv)  amended 38349 

379.8     (b)  (3)  added 32564 

385.1  Heading  amended 21155 

385.2  (e)  removed;   (f)  redesig- 
nated as  (e) 23923 

385.4    (a)  (9)  revised;  Interim...    1259 

(a)  (9)   technical  correction  to 

46  FR  1258.  1-6-81...  5864,  12955 

(f)  revised 23923 

(b)  (2)  and  (d)  revised:  (b)  (3) 

added 31408 

(a)(2),  (3).  (4).  and  (7)  revis- 
ed; (a)  (10)  added 33510 

385.6  Revised 31408 

385.6    Revised 870 

(c)  amended 38349 

385    Supplement  No.  1  amended: 

interim .—  26276,39586 

386.2     (d)(3)     removed:     (d)(4) 

revised:  (d)(5)  added 23409 

386.6  (a)(l)(Ul)(b)    revised 16670 

(d)(2)(l)(b)   and   (3)   nomen- 
clature change 21155 

386.7  (a)(3)     removed;     (a)(1) 

and  (2)  amended 23923 

388.1    Corrected  17189 

388.7    (a)    corrected 17189 

388.16     (a)    corrected 17189 

388.19     (a)(2)    corrected 17189 

399.1  Amended;  Interim. 1269 

Technical  correction  to  46  FR 

1258,  1-6-81.. 6864,  12955 

Amended 23924 

Amended;   interim 26279 

Amended 27103,  31408 

Amended;  interim... 32434 

Commodity  Control  List  redes- 
ignated as  Supplement  No. 

1  and  amended 38349 

Supplement  No.  1  amended;  in- 
terim   ,— 39587 

399.2  Amended  _ -  23924 


AUGUST  19t1 


4S 
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Cho|»tM' V — UniUd  Sfatos  Metric 
■ocml 
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503.2    Revised  15496 

503.8    (e)     amended 15496 

503.18     (b)(4)     amended 15496 

503.22    Heading    15496 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Com- 
merce 

804  Removed    16892 

805  Removed  16892 

806.7  (a)  revised 23226 

806.8  Revised 23226 

806.14  (b)  revised;  (e)(1),  (2), 
and  (3)  amended:  (f)(1)  and 
(4)  removed;  (f)(2)  and  (3) 
redesignated  as   (f)(1)    and 

(2) 23226 

806.15  (a)(6)  added;  (b) 
throiigh  (g)  redesignated  as 
(e)  through  (J) ;  new  (b),  (c), 
and  (d)  added;  new  (f)  and 
(h)(1)  revised;  new  (g)  in- 
troductory text,  (1)  (1),  (J)  (3) 
(1)  (B)  and  (U)  (C) ,  and  (4) 
amended:  new  (h)  (2)  re- 
moved;   (h)  (3)    redesignated 

as  (h)(2) 23226 

806.17     Revised 30336 

Chopter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

908    Authority  citation 32233 

908.1  (g)  removed:  (h)  through 
(I)  redesignated  as  (g) 
through  (k) 32233 

908.5  (b)(3)  removed;  (b)(4) 
and  (5)  redesignated  as  (b) 

(3)  and  (4) 32233 

908.6  (d)  removed;  (e)  through 
(g)  redesignated  as  (d) 
through    (f) 32233 

930.32  Redesignated    as    930.34; 

new  930.32  added 35257 

930.33  Redesignated    as    930.35; 

new  930.33  added 35257 

930.34  Redesignated  as  930.36; 
new  930.34  redesignated  from 
930.32 _ 35257 


930.35  Redesignated  as  930J7; 
new  930.35  redesignated  from 

930.33   35257 

930.36  Redesignated  as  930.38; 
new  930.36  redesignated  from 

930.34  and  (b)  amended 35257 

930.37  Redesignated  as  930.39; 
new  930.37  redesignated  frcRn 

930.35  and  (e)  added 35257 

930.38  Redesignated  as  930.40; 
new  930.38  redesignated  from 

930.36   35257 

930.39  Redesignated  as  930.41; 
new  930.39  redesignated  from 

930.37  and  (b)  ammded 35257 

930.40  Redesignated  as  930.42; 
new  930.40  redesignated  from 

930.38  and  (a)  amended 35257 

930.41  Redesignated  as  930.43; 
new  930.41  redesignated  from 

930.39  and     (a)     and     (b) 
amended   35257 

930.42  Redesignated  as  930.44; 
new  930.42  redesignated  fnnn 
930.40 35257 

930.43  Redesignated  as  930.45; 
new  930.43  redesignated  from 

930.41   35257 

930.44  Redesignated  as  930.46; 
new  930.44  redesignated  from 

930.42   35257 

930.45  Redesignated  from  930.43.  35257 

930.46  Redesignated  from  930.44.  35257 
935    Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept 935.6  and  935.7) 19227 

935.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  tdme  ex- 
tended    32014 

935.7  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  d^erred  to  9-30- 
81  and  comment  time  ex- 
tended    32014 
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Title  15,  Chapter  IX — Continued 

936  Added  (effective  pending 
congressional  review) 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept  936.6) 19227 

936.6  Effective  date  deferred  to 
4-30-Bl  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments   23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended  —  32014 

937  Added  (effective  pending 
congressional  review) 7949 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

938  Added  (effective  pending 
congressional  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed _  21357 

981     Added — -  39394 

Tillo   15 — Propotetl  Rules: 

O-IO  (SubUtle  A) 8686.  24096 

7» .- 8910 

7b  8910 

7o   8910 

19  igaoe 

20—90  (Ch.  I) 24096 

301—399  (Cm.  ni) 24096 

301 23765 

330   29662 

331    29662 

332   29662 

340  29662 

341  29662 

342  29662 

343  29662 

380   29662 

381    29662 

362   29662 

363   29662 

354   29662 

377    17218 

400  (Ch.  TV) 24096 

802— ao7  (ca».  vni) 24096 

806 7214,  7244.  34812,  36715 

903—970  (Ch.  IX) 8566.  24096 

930   26668 

939  33630.37716 

970 18448.  23070 

1001 19418.  27601 

1200—1203  (Ch.  Xn) 34096 


TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trctde 
Commission 

Pag* 

0.10     Revised 26287 

0.12     Amended 26287 

0.13    Heading  revised 26287 

0.14    Amended 26287 

0.17    Revised  — - 26287 

1.7—1.20    (Subpart   B)     Heading 

revised  26287 

1.7  Revised  26288 

1.8  Revised 26288 

1.9  Revised  ._ 26288 

1.10  Revised 26288 

1.11  Revised 26288 

1.13  (h)    revised 14888 

(a),  (b).  (c)(1).  (2).  and  (3) 

and  (d)(6)  revised;  (c)(2) 
(vll)  and  (vill)  amended; 
(c)(2)(lx)    added 26288 

1.14  (a)   Introductory  text,  (1). 

and  (2).  (c).and  (d)  revised.  26289 

1.15  Revised 26289 

1.17     (e)  (2)  revised;  (f)  and  (g) 

added 26289 

1.32    Amended 26290 

1.71  Amended -  26290 

1.72  Amended 26290 

1.83     (b)(2)  amended 26290 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised -  26290 

2.9  (b)(2)  revised 26290 

2.11  (b),  (c),  and  (d)  revised---  26290 

2.12  (d),  (e).  and  (f)  revised 26290 

2.16  (a)  and  (c)  revised 26291 

2.51     (d)  revised 26291 

3.14    Existing  text  designated  as 

(a) ;  (b)  added 20979 

4.1  (b)  revised 26295 

4.7    (e)  revised— 32435 

4.10  (a)  introductory  text,  (2). 
(8),  and  (9)  and  (d)  revised; 
(a)  (10),  (e).  (f).  and  (g) 
added -  26291 

(a)  (10)     corrected 27634 

4.11  (b).  (c).  (d),  and  (e)  re- 
vised    26292 

4.12  Revised  — 26292 

4.13  Nomenclature  change 26292 

5.2  Amended -  26292 

5.9    Amended  — —  20292 

5.12     (c)  amended 26292 

6.31     Revised  — 26292 
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Pag* 

5.32  (a),  (c),  and  (d)  revised; 
(f)  through  (1)  redesignated 
as  (g)  through  (j) ;  new  (1) 
amended;  new  (f)  added 26293 

5.39  (b)  amended 26293 

5.40  Amended 26293 

5.51—5.68  (Subpart  E)     Added--  26050 
13    Amended 2034. 

2035.  8445,  12479,  13499,  13500. 
14741.  15261.  15262.  16892,  17189. 
18691,  19817,  21598,  21599,  22179 
22891,  23409,  24173,  24174,  24940, 
25289,  26611,  27634,  29458,  29928, 
30337,  32233,  32234,  33510,  34563, 
40770-40772,  43135,  43136 

305.9    Table  revised 2975 

305  Appendixes  Al  and  A2  cor- 
rectly revised 3829 

Appendix  P  revised 25291 

406  Partial  suspension  and  en- 
forcement policy 20979 

419.1     (e)  revised 36840 

(f)  revised 36841 

455    Added     (effective     pending 

congressional  review) 41358 

455.1  (c)(1)  corrected 43364 

455.2  (a)  (2)  and  footnote  5  cor- 
rected; form  republished 43364 

455.5     Form  republished 43368 

455     Appendix  corrected 43370 

460.5  (a)(2)  partial  exemption 
petition  and  request  for  com- 
ments;   (a)  (2)    conditionally 

deferred  In  part— —  18307 

(a)(2)  comment  time  extended-  29256 

460.12  (b)(2)  partial  exemption-  22179 
Partial  exemption -  22180 

460.13  (c)  (1)  partial  exemption-  22179 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority    citation 17642 

1000.21     CorrecUy  revised 17542 

1011  Added 38322 

1012  Revised  -^ 38323 

1013  Added 38326 

1031.5     (b)(4)  and  (i)  revised-—  29930 

1032.2  (b)  introductory  te^ 
amended;  (b)(1)  and  (2) 
combined  as  (b)(1)  and  re- 
vised; (b)(3)  redesignated  as 
(b)(2) 29931 

1032.3  (a)  and  (c)  revised 29931 

1 145    Proposed  rule  ( 43  FR  2 1 838 ) 

withdrawn 27910 


Pac« 

1212.2    Revised 296»7 

1212.9  (1)(1)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C)     Added 20031 

1307    Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1500    Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83     (a)  (38)  revised 11513 

1512    Table  3  heading  corrected-    3204 

1512.18     (r)(3)(v)    corrected 3204 

1700    Proposed  rule  (43  FR  21853) 

withdrawn 27910 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)  (16)  (1)  and  (11) 

added 13504 

(a)(10)(lx)    added 26299 

Title  16— Proposal  Rides: 

0-901  (<3h.  I)— 10602. 

12208.25468.35118 
13  2355. 

2359,  2361.  3544,  6014,  7390.  8567. 

10921.  12753.  13235.  13730.  16274. 

18723.  23763.  25102.  25103,  25476. 

28444.  28061.  30646.  32450.  38705. 

38707.  39833.  40001,  40037,  40040. 

40774.  42681 

305  38106 

423 935. 10165 

436 11830.  12005,  13525 

438  35668 

460 3547.  24584 

463 6976.  21784,  31662 

467 10747.39845 

460  41080 

461  - 21019 

600  35940 

801  38710 

802  38T10 

803  38710 

1000—1750  (Ch.  ID- 25478, 

26262.  27721.  29951.  30115.  31901 

1020  9636 

1146 3034.  27963 

ia04  -  41081.42284 

1208  — 17788 

1212  20032 

1301 19247.  23469.  25638 

,1306  - 11188,42285 

1307 - 3034.  27963 

1406   — 6016 

1500 3034.  27963 

1508 ♦stta 

1509    *3452 

1610  - 28665.34816.88931 

1611  28665.34816.38931 

1700  3084.27963,35296 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

p«g« 

1.3     (aa)  effective  date  deferred 

to  7-1-82 24940 

1.7 — 1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10 — 1.18  Undesignated  center 
heading  effective  date  de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
(1)  removal  effective  date  de- 
ferred to  7-1-82.. —  24940 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.13 — 1.15    Removal  effective  date 

deferred  to  7-1-82. 24940 

1.33    Revised 26000 

Technical  correction 27473 

Effective  date  deferred   to   8- 

24-81 34799 

1  Appendix  A  redesignation  as 
Part  3  Appendix  A  effective 

date  deferred 24940 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.10  (a)(2)(l)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added;  eff.  7-1-82 24942 

(b)(1)  amended;  eff.  7-1-82...  24943 
Correctly  designated 26299 

3.12  (c)  (1)  (ii) ,  (ill) .  and  (d)  (3) 
revised:     (c)(1)  (iv)     added; 

eff.  7-1-82 24942 

(a) ,  (c)  (3) .  and  (d)  (1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 

3.13  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(i)  and  (c)(1) 
amended:  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30    Added:  eff.  7-1-82 24943 

Heading  corrected 26299 


Psgc 

3.31     (c)(2)  and  (d)  added;  eff. 

7-1-82 24943 

3  Appendix  A  redesignation  from 

Part  1  Appendix  A  effective 
date  deferred 24940 

4  Revised    26013 

4.1  Effective  date  deferred  to  8- 
24-81 -.  34799 

4.2  Effective  date  deferred  to  8- 
24-81 -— 34799 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-81 34799 

4.14  (a)  introductory  text  cor- 
rected   26761 

4.20  (a)  revised 34311 

4.21  (a)  introductory  text,  (17) 
(i)  and  (U),  and  (18)  cor- 
rected    26761 

Effective  date  deferred   to  8- 

24-81 -.  34799 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

4.23  Effective  date  deferred  to  8- 
24-81 —  34799 

4.31  (a)  (8)  (i) .  (U) .  and  (9)  cor- 
rected    26761 

Effective  date  deferred  to  8- 

24-81 34799 

4.32  Effective  date  deferred  to  8- 
24-ai 34799 

15.00  (b)  effective  date  de- 
ferred   26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

16.00    (a)  and  (e)  effective  date 

deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

16.02     (c)  and  (d)  effective  date 

deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81.. 29931 

17.00     (a)  effective  date  deferred-  26472 

(a)  effective  date  corrected  to 
6-21-81 29931 

18.00  Introductory  text,  (a),  (c), 
(h)(2)(v)  and  (vl)  effective 

date  deferred 26472 

Introductory  text,  (a) ,  (c) ,  (h) 
(2)(v)    and    (vl)    effective 
date  corrected  to  6-21-81..  29931 
21.02     (b)  effective  date  deferred.  26472 

(b)  effective  date  corrected  to 
6-21-61 29931 

140.93     Added   26023 

(a)(4)  added 34311 

145.5     (f)(2)  revised;  eff.  7-1-82.  24943 
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Page 

145.6     (b)  revised:  eff.  7-1-82 24943 

147.3    (b)(6)  (11)  revised:  eff.  7- 

l-«2 24943 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3     (a)  (36)  added 40003 

200.30-6     (d)  revised 40002 

201.17     (g)(3)  added 43137 

210.1-01     (a)  (4)  revised 36124 

(a)(4)  effective  date  clarified..  37244 

210.2-05    Revised 40872 

210.3-01     (g)  added 36124 

(g)  effective  date  clarified 37244 

210.3-02     (c)  added 36125 

(c)  effective  date  clarified 37244 

210.3-12     (d)    added-. 36125 

(d)  effective  date  clarified 37244 

210.3-18    Added 36125 

Effective  date  clarified —  37244 

210.5-02    Amended 43412 

210.6-03    Amended 43412 

210.6-22      Amended 43412 

211     Interpretative  releases 22569. 

36127 

230.242    (a)  (5)  (ill)  removed:  (a) 

(5)(iv)    redesignated  as   (a) 

(5)(iU)   and  revised;    (a)  (5) 

(V)    redesignated  as    (a)(5) 

(Iv)  and  amended 31880 

230.251     Amwided 41767 

230.253  (c)  (1)  revised 41767 

230.254  (b)  and  (d)  (1)  revised..  41767 

230.255  Revised 41767 

230 .256  (a)  introductory  text 
and  (1),  (b)  and  (c)  intro- 
ductory text  revised;  (d)  re- 
moved; (e)  through  (i)  re- 
designated   as    (d)    tiirou«^ 

(h)    -  41768 

230.257  Introductory    text    and 

(a)   revised -  41769 

230.258  Introductory  text  and  (c) 
revised  41769 

230.259  Revised 41769 

230.260  Revised .—  41769 

230.261  (a)  introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised    41770 

Section  designation  corrected..  42655 

230.262  (a)  introductory  text  re- 
vised   41770 

230.263  Revised 41770 

230.264  Revised 41770 

239    Incorporation  by   reference 

apiirovals 41753 


Page 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied    37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

239.90    Revised 41770 

239.96    Added 41770 

240.14a^3     (b)(1)  revised 40872 

240.14a-101    Schedule  14A 

amended 40872 

240.14C-3     (a)(1)  revised 40873 

240.15c3-lb     (a)(3)(U),  (xU). 

(xlil)  and  (xviU)  revised 37041 

240.15c3-ld     (c)  (6)    redesignated 

as        (c)(6)(l);        (c)(6)(U) 

added  35635 

240.191>-1     Removed 35633 

240.171-5     (1)(1)(1)    introductory 

text  and  (E)  revised 35635 

241    Interpretative  releases 22571 

249    Incorporation  by   refenaice 

approvals 41753 

249.504O    Added   38680 

249b    Incorponation  by  reference 

ai^rovBJs 41753 

259    Incorporation  by   reference 

approvals 41753 

269    Incorporation   by  reference 

approvals - 41753 

270.30d-l    Revised 36126 

Effective  date  clarified 37244 

274    Incorporation   by   reference 

apiprovals 41753 

274.11    Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied    37244 

274.11a^l    Form  N-2  amended...  36126 
Form  N-2  effective  date  clari- 
fied    37244 

276    Interpretative  releases 38497, 

417T5 

279    IncorporaU<Hi   by  reference 

approvals 41753 

301    Incorporation   by  reference 

approvals 41753 

Htle   17 — Proposed  Rule*: 

1—180  (Ch.  I) 23940.  24209.  29952 

1  23469,26106.33293,36682 

S  20679,23469.26106 

is" -  42463 

17       33293.35682.42463 

Ig  42463 

32  '      9469.25106.25107 

33    .-..^T.. 33293.36682 

140 20679 

200—301  (Ch.  H) 23942.  33287 
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Title  17 — Propoted  Rule*— Continued 

Par* 

aoi 41071.  42470 

aiO 21020.27344 

339  a6«38, 26789. 41926. 42001 

230 36196. 

41791,  41971,  42001.  43016.  42034.  42029. 
42042.  42470 
339 41791.41902.42029 

340 - 20318. 

22602.  26789,  41971.  43043.  43470.  43181, 
43467,43469 

M9  42042 

380  42042 

980  43043 

370 32696 

378  38629 

370  38629 

388  32879 

388  32879 

387  33870 

TITLE    18—CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Fodtral  Energy  Regulatory 
Commission,  Department  of  Energy 

2.202    Undesignated  center  head- 
ing and  section  added 26636 

46.4    Introductory  text  revised 22181 

Technical  correction 25084 

131.31    Added— 22181 

Heading  and  text  corrected 23048 

Heading  corrected 25084 

141.1     'b)(l)  and  (c)(1)  amend- 
ed;   (b)(2)    and   (c)(2)    re- 
vised 20461 
154.38     (h)  (3)  revised:  Intoriin..  38685 

(h)(0)  added:  interim— 38000 

(h)(3)    effective  7-31-81 42260 

157.14     (a)(10)(vl)  revised 42265 

260.7    Revised 42265 

280.7ia    Revised  — 42265 

270.204    Rehearing     applications 

denied  and  clarlflcation 24537 

271.101  (a)   tables  I  and  n  re- 
vised   24175,38011 

271.102  (c)  table  HI  revised 24177. 

38912 

271.303    Amended 20699 

Technical  correction 32237 

271.703    (d)  (19)  added 20669 

(d)(20)   added 20670 

(d)(20)    rehetuing   application 

denied __.  32235 

(d)(21)  added 20671 

(d)(23)  added 24684 

(d)  (22)  and  (24)  added 24549 


Page 

(d)(25)  added- 29700 

(d)  (26)  correctly  added 30489. 

36692 

(d)(29)  and  (30)  added 30490 

(d)(27)   added 30491 

(d)(33)  added 31254 

(d)  (31)  and  (32)  added 31255 

(d)(35)  added 31256 

(d)(36)  added 31257 

(d)(38)  added 32237 

(d)(37)  added 32238 

(d)(39)   added 33023 

(d)(40)  added —  33024 

(d)(41)  through  (44)  added—  33025 
(d)(34)    correctly   added;    (d) 

(27)  (i)  corrected —  36692 

(d)(45)  added- 38687 

(d)(46)  added 38688 

(d)(47)   added— 38689 

271.701—271.703      (Subpart     G) 

Supplemental  notice 27635 

274.208     (d)  added 20982 

(e)  added - 35083 

281.204  (b)(2)  amended;  (a)(2) 
and  (b)(4)  removed;  (a)(1) 
redesignated  as  (a). — .  27913 

281.205  (c)(2)  amended — .  27913 

281.211  (b)(1),  (2),  and  (3) 
amended   27913 

281.212  (b)    and   (c)    amended; 

(d)  removed 27913 

2ai.213     (c)  and  (e)  amended...  27913 

281.216    Removed 27913 

282    Order   ..  24550.28839.33240,38689 
Agricultural  use  exemption  (ju- 
dicial decision 41034 

282.202  (a)  effective  date  de- 
ferred   -.  25600 

282.204     (d)  (7)  waived  In  part...  25601 
(e)(2)  (ill)  removed;  (e)  (2)  (iv) 
redesignated  as  (e)(2)  (ill) 
(effective  p«iding  congres- 
sional review) 38917 

282.402  Revised  (effective  pend- 
ing congressional  review) 38917 

282.403  Removed  (effective  pend- 
ing congressional  review) 38917 

284.201  (e)  revised 30492 

292.202  (o)(l)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

294.101     (a)(1).  (2),  and  (b)(4) 

amended   24551 

362.1  Correctly  designated 21155 

362.2  Correctly  added— 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added..  21155 
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Page 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)(6)  amended —  29702 

375.307  (a)(2),  (b)(2)  and  (3), 
and  (j)  amended;  (a)  (3),  (4), 
(5).  and  (7)  revised:  (a)(8) 
removed;  (a)  (9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) : 
new  (a)  (10),  (11),  (12),  (13), 
(b)(4)  and  (5).  (n),  and  (o) 
added  29702 

375.308  (p)  and  (w)  revised;  (11). 
(mm),  (nn),  (oo).  (pp).  and 

(qq)  added 29703 


Chapter    III — Delaware    River 
Commission 


Basin 

26638 
25439 

25439 

25439 


401.35    Suspended  in  part 

401.38  Redesignated  as  401.39; 
new  401.38  added 

401.39  Redesignated  as  401.40: 
new  401.39  redesignated  from 
401.38 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40   25439 

Suspended  in  part. 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41   25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 

401.42  25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 

401.43   25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 -  25439 

401.46  Redesignated  from  401.45.  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

Chapter  XIII — Tennessee  Valley 
Authority 

1300.735-41    AK>endix  revised...  35499 

1301.2    Revised 31002 

1309    Added 30811 

Title   18 — Propoted  Ridet: 

1—376  (Ch.  I) 31902 

1    39846 

a    39446 

3   39846 


Page 

8  .-  35298 

35 39445 

141*         "" 35298 

157    "         21189.24585,30505,35529 

159  '. *2075 

260    21188 

371 20218, 

20219.     20683-20686.     21192.     22004. 

25643.      25644,      27963-27966.      30833. 

32270.     32596.     32597.     35119.     38934. 

38935.  40043,  40044 

274  ..        21027,  21192 

282 23487. 

23947.  23950.  26352.  28672.  41748 

284 23952.24585.27355 

292  26353,31663.36715 

376  30605.35529,39846 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22    Amended 20537.38350 

4.93     (b)  (1)   and  (2)  amended..  21989 

10.59    (f)  table  amended 38351 

18.4    (a)(2)    amended;    (d)    re- 
vised    36842 

18.15    Removed 37887 

24.13     (a)    and  (d)    revised;    (c) 

amended   36842 

24.13a    Revised 36842 

(b)  table  amended 20539, 

29463.  32436 

(c)  table  amended 20539 

Revised 20538 

103    Revised 32565 

103.1    Corrected  35084 

(b)(1)  corrected 35084 

(a)  (3)  corrected 35084 

Revised 21990 

Revised 21991 

Policy  statement 30338 

Revised 42657 

Revised 37888 

(b)  amended 32574 

(a)  amended 24944 

(b)  amended 32574 

Court  decision  affecting  tar- 
iff classification 42446 


101.3 

101.4 
101.5 


103.5 

103.8 

123.41 

123.42 

134.42 

148.65 

151.111 

152.42 

159.34 

175.21 

177 


Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)  (2)    amendment  eff.   8-14- 
81 43137 

201.42—201.44    (Subpart  F)  Add- 
ed    36692 
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Title  19 — Continued 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Page 

353    Annex  I  amended -  22754. 

32864,  32865 

Annex  I  removed 39588 

355    Annex  in  amended 21156. 

21359,  26473-26475 
Annex  m  removed 39588 

Title  19 — PropoMed  Rulet: 

4—177  (Ch.  I) 22116.28172.  2MS3 

4    239S2 

12    34fl«8 

101    3Sfl83 

177 21194 

200   29728 

201    28873 

207   28873 

363— 3S6    (Cto.  IH) 24096 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

320.18  Authority  citation;  no- 
menclature change 38689 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404.403  (c)  and  (d)  (1)  introduc- 
tory texts  revised;  (d-1) 
added _ 25601 

404.1502    Revised _  29204 

404.1603    Revised 29204 

404.1601—404.1610  (Subpart  Q) 
Redesignated  as  404.2001 — 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694    (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  fr(Hn '404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised— 29204 

410.560     (d)  revised _ 39588 

(d)  authority  citaticm  correct- 
ed  41492 

416    Technical  correction 21992 

416.902  Revised 29211 

416.903  Revised 29211 


Pat* 
416.1001—416.1078     (Subpart    J) 
Redesignated    as    416.1801 — 
416.1878     (Subpart    R)     and 

heading  revised 29211 

416.1001 — 416.1081     (Subpart    J) 

Correctly      redesignated      as 

416.1801—416.1881      (Subpart 

R)  and  heading  corrected-. .  42063 

416.1001—416.1094     (Subpart    J) 

Added  - — 29211 

416.1015     (c)  corrected 42063 

416.1027     (b)  corrected 42063 

416.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078     (Subpart    J)     and 

heading  revised 29211 

416.1801—416.1881  (Subpart  R) 
Correctly  redesignated  from 
416.1001-416.1081  (Subpart 
J)    and  heading  corrected..  42063 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

653.230    Heading  revised;   (c)(1) 

(ill)  table  amended... 34800 

655.207  Revision  (46  FR  4573) 
withdrawn:    section   restored 

to  prior  status —  32438 

676.16    (a)    corrected 25084 

689.103     Amended  __ — .  20157 

689.105     Revised 20157 

689.204-1     (c)(5)     revised 20158 

Title  20 — Proposed  RideM: 

1—71    (Oh.  I) 23884.26790.33636 

401—480    (Ch.   TTI) 24424 

404 23009.23765.29963.37621.48283 

416   22609.23766 

501  (Ca».  IV) 23884 

801—689    (Ch.  V) 23884.33636 

868 26789 

678  25646,27462 

679 26646.27463 

701—727  (Ch.  VI) 33884.33636 

801—802  (Ch.  VII) 23884 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

5.1     Redesignated  as  5.10  and  (a) 

(15)    amended 26052 

Redesignation  and  amendment 

republished 26300 


AUGUST  1981 
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Page 

5.10  Redesignated  from  5.1  and 

(a)  (15)    amended 26052 

Redesignation  and  amendment 
republished 26300 

5.11  Added   26052 

Republished  26300 

5.45     (e)  revised 31003 

5.47     Revised 31003 

5.50    Revised 31003 

5.52  Revised  _. - 31003 

5.53  (a)  and  (b)  revised 31003 

5.59    Revised 31004 

16.1  (b)  (33)  effective  date  con- 
firmed      22359 

20.100     (c)(32)      effective     date 

confirmed   22359 

50.1    Effective  7-27-81 35084 

50.3     (b)  effective  7-27-81 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.2085     Added    38501 

74.705  (d)  (2)  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed.  35085 

74.1261  Effective  date  confirmed.  35085 

74.2260  Effective  date  confirmed-  35085 

74.2261  Effective  date  confirmed-  35085 
81.1     (b)      effective     date     con- 
firmed    35085 

(g)  amended. 38501,  38502 

81.10  (m)  effective  date  con- 
firmed     35085 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  (n)  (1)  effective  date  con- 
firmed   35085 

82.1260  Effective  date  confirmed.  35085 

82.1261  Effective  date  confirmed.  35085 
101.22    (c)  effective  date  deferred 

in  part  to  7-1-82 31004 

103.35     (a)  and  (d)(1)  revised..  41037 

109     Hearing 24551 

130.17  (b)  through  (g),  (1).  (k). 
and  (1)  amended;  (c)  intro- 
ductory text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

136.115     (a)(1)  revised;  eff.  7-1- 

83 43413 

137.165  (a)  revised;  eff.  7-1-83—  43414 
137.185  (a)  revised;  eff.  7-1-83..  43414 
145.170     (a)  (2)  (ill)     and    (4)  (ii) 

revised;  eff.  7-1-83 33028 

145.180  (a)  (1)  effective  date  de- 
ferred to  7-1-83 28840 


Page 


140.132  (a)(3)(ii)  correctly  re- 
designated as  (a)  (3)  (ill) ; 
new       (a)  (3)  (U)       correctly 

added 21359 

(a)  (3)  (U)  corrected 26300 

155.170  Effective  date  con- 
firmed      21359 

(a)  (2)  effective  date  deferred..  35086 
155.172    Effective       date       con- 
firmed      21359 

166.40    (b)  revised;  eff.  7-1-83 —  31005 

172.340    Added    38072 

172.841     Added    30081 

172.892     (b)  table  amended 32015 

173.5     (c)(1)     revised 30494 

173.25  (a)  (18)  and  (b)(4)  add- 
ed   40181 

173.340     (a)(2)    amended 30493 

175.300     (b)  (3)  (xxix)  amended..  32015 
176.170     (a)  (5)  table  amended...  35087 
(a)(5)    table    corrected;    CFR 

correction   38503 

(b)(2)   table  amended 39589 

(a)(5)     table    corrected;    CFR 

correction  43414 

176.300     (c)  table  amended 36129 

177.1580     (b)  table  amended 23227 

177.2800     (d)  (5)   table  amended.  37042 
178.1010     (b)(22)      and     (c)  (17) 

added 31006 

178.2010     (b)    table  amended...  31007, 
35087 

193    Policy  statement 24945 

193.15     (a)  correctly  revised 39829, 

42063 

193.45    Added   32866 

193.65     Added   32866 

193.85     (e)    added 31008 

193.99     Revised 30494 

193.152     (c)  revised 26762 

193.160    Existing  text  designated 

as  (a) ;  (c)  added 30339 

193.325     (d)    added 23229 

(a)   revised 32239 

193.323     Added   32866 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23739 

314.1  (c)(2)  and  (f)(7)  cor- 
rected   21360 

314.8  (n)    corrected 21360 

(a)  (5)  (xiv^  revised;  (a)  (6)  re- 
moved .. 32017 

314.9  (e)     corrected 21360 

314.12     (e)     corrected 21360 

314.110     (a)  (11)    corrected 21360 

320.22     (c)(1)  table  amended 36130 
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TitI*  21 ,  Chapter  I — Continued 

Pm« 

330.10     (e)    cwrected 21360 

430.6     (b)(1)  (xll)   added 25602 

(a)(71)  and  (b)  (71)  added 25605 

430.8     (b)(73)  added 25605 

436.33     (b)  table  amended 25602, 

25605 

436.105  (a)      and      (b)      tables 
amended 25605 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

436.204  (b)(2)   table  amended. .  25602 

436.205  (c)  table  amended 25602 

436.314  Removed 25608 

436.315  Removed  .. _ 25608 

436.330    Added 25602 

436.541  (b)   table  amended;   (c) 

(4)    added _ 25603 

440.8     Added  _. ._  25603 

440.108     Added 25604 

442.13a    Added   25606 

442.40     (b)(l)(U)  (b)(4)   revised.  25608 
442.104a     (b)(1)  (i)  and  (U)  cor- 
rected - 21360 

442.104b     (b)(1)  (!)  and  (U)  cor- 
rected    21360 

442.213     Added „_  25607 

442.225c  (a)(1).  (3).  and  (b)(1) 

revised:  (b)  (7)  and  (8)  added.38503 

444.42b    Correctly  removed 41814, 

42447 
444.62     (a)(1)    introductory  text 

corrected 22359 

444.142a     (b)  (2)  revised... 25608 

444.220     (a)(1),        (3)  (ii)  (b)  ('). 

and  (b)(4)  revised 31009 

444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

444.442f    Heading  revised:  (a)(1) 

amended   25608 

444.542k    Correctly  removed 41814, 

42447 

444.5421    C?orrectly  removed 41814. 

42447 

444.542m    Correctly  removed 41814, 

42447 

446.542  (b)(2)(iil)    corrected...  21361 

448.30a     (b)(1)    corrected 22359 

449.120d     (a)(1)    corrected 21361 

452.110c     (b)(3)    corrected 22359 

455.251     (b)(5)  revised 25608 

510.600     (c)(1)    and    (2)    tables 

amended 20158, 

21362,  22360.  23230,  33029,  37501 

520.580     (b)(1)    amended .20158 

(b)(2)   amended 31010 


Page 

520.622a    Revised 23230 

(a)(3)  repubUshed 41308 

S20.622C     (b)  (5)  added 25609 

520.905a     (e)    added 29464 

520.905b     (c)  (2)  and  (3)  revised.  37502 

520.905c     Added 32018 

520.1236    Added   — .  25085 

520.1242a     (c)  (2)  revised 25085 

520.1448     (c)     added 33029 

520.1628     (c)  (2)  revised.. 26301 

520.1660c     Added    32440 

52D.1720b     (b)  amended 31010 

520.1804     (b)     amended 20158 

520.1900     (b)    revised 23231 

520.2087  Added 41039 

520.2088  Added   41040 

(b)  added 42448 

520.2160    Redesignated     as     520. 

2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b   Redesignated  from  520. 

2162  and  revised 38505 

520.2160c    Added    38505 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised  36132 

520.2610     (a)  and  (b)  revised...  23231 

(b)   revised.. 32438 

522.518    Added 20159 

522.540     (b)(2)(il)   revised 42841 

522.690     (a) .  (b) .  (c) .  and  (d)  (1) 

(ill)    revised;    (d)  (2)  (111)  (e) 

and  (/)  removed:  (d)  (2)  (ill) 

(g)    redesignated   as    (d)  (2) 

(ill)(e):   (d)(3)   added 39127 

522.900    Revised 23232 

522.1143    Removed 26763 

522.1183     (d)(1)    revised 39128 

522.1235     Added 25086 

522.1260     (a)  amended 37043 

522.1380    Technical  correction...  24553 
522.1468     Redesignated    as    522.- 

1468a:  new  522.1468  added...  26763 
522.1468a    Redesignated  from 

522.1468    26763 

522.1468b    Added   28763 

522.1660     (c)(l)(i)   revised 20160 

(c)(2)(l)  revised 27913 

522.1662a     (1)   added 37501 

522.1884     (c)  revised:  (d)(2)(lv) 

added 33513 

522.2610    Added 41041 

524.1580b     (b)  revised 40183 

524.1580d    Added 22360 

(c)(2)  and  (3)  revised 40182 


AUGUST  1981 
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Page 

524.1742  (b)  and  (c)(1)  intro- 
ductory text  revised:  (c)  (3) 
redesignated  as  (4)  and 
amended:  new  (c)(3)  added.  27914 

Technical  correction 32440 

524.2101     (b)(2)     revised 37043 

529.1115     Added 27915 

540.814     (c)(2)(ii)     and     (3)  (11) 

added 33030 

540.874a  (c)  (4)  (ill)  (A)  and  (B) 
redesignated  as  (c)  (4)  (ill)  (a) 
and  (b);   (c)(4)(i)   and  new 

(ill)  (a)    revised 43415 

546.1801    Added 25086 

555.110c     (a)(1)     amended:     (c) 

(2)  and  (3)(i)  revised 21362 

558.15     (g)(1)     amended 23233 

558.76     (e)(1)  table  amended...  21363, 
21749,  22361.  22755,  41402 
558.78     (e)(1)   table  amended...  21363 
(e)(1)  table  amended:  footnote 

1  added 37044 

558.195     (g)(2)   table  amended..  32019 
558.274     (a)  revised:  (e)(1)  table 

emended   20161,21364 

(a)(2)  revised:   (a)(3)  added: 

(e)(1)  table  amended 32018 

558.325     (f)(2)(i)(b),         (ii)(b), 

and  (iii)(b)  amended 24553 

558.450     (a)  revised 26764 

558.485     (a)  (8)  added... 28840 

(a)  (11)  added 38506 

(a)  (10)   added 39128 

(a)(9)   added 39129 

558.625     (b)(27)    revised 20161 

(b)(5)   revised 20162 

558.630     (b)(3)     revised;     (b)(8) 

added  36133 

(b)(9)   added 40183 

561    Policy  statement 24945 

561.53     (a)    revised 36134 

561.98     (b)    revised 31638 

561.215     Added   _ 30340 

561.232     (a)  revised 26765 

561.385     (a)  revised 37502 

573.310     Added   30082 

573.920  (b)(1)  and  (c)(1)  re- 
vised; (f)  removed 43416 

660.2  (f)   revised 36134 

660.6    Added 36134 

680.4    Added    39135 

Technical  correction 42448 

700.3  (r)    removed 38073 

701    Incorporation   by   reference 

approvals  corrected '..  29220 

710.4  Amended 38073 


720.4  (d)  (2)  amended;  footnote 
1  through  4  removed 

720.5  (c)  (1)  amended;  footnotes 
1  through  4  removed 

730.1  Amended    

730.2  (b)    removed 

730.3  Amended    

730.4  (a)(5)  revised;  (a)(7)  and 
(8) .  (b) ,  and  (c)  (5)  removed; 
(d)  introductory  text,  (1), 
and  (3)  and  (e)  amended 

730.7    Amended    

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed     

809.4  Effective  date  confirmed  .. 
809.10     (c)  introductory    text   ef- 
fective date  confirmed 

809.30 — 809.35  (Subpart  D)  Ef- 
fective date  confirmed 

812.65    Correctly    removed 

812.70    Correctly  removed 

861    Effective  date  confirmed.. . 

880.2440     (a)    corrected 

1030.10  (b)(8)  and  (c)(1),  (3) 
(1),  and  (ii)  effective  date 
stayed    


Pag* 

38073 

38073 
38073 
38073 
38073 


38073 
38074 


22359 
22359 

22359 

22359 
21360 
21360 
22359 
21364 


23233 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1301.26  (e)  amended 28841 

1301.71     (d)  amended 28841 

1301.74     (It)  amended 28841 

1303.12  (b)  and  (d)  amended...  28841 

1303.22  Amended 28841 

1303.27  Amended 28841 

1304.35     (a)  amended 28841 

1304.37  (a)  and  (b)  amended...  28841 

1304.39     (d)  amended 28841 

1304.41  (d)  amended 28841 

1304.42  (a)  amended 28841 

1308.04  (a)  amended 28841 

1308.11  (f)   added 37504 

1308.14  (c)(21)  added 20672 

1308.23  (b)  amended 28841 

1308.24  (d)  amended 28841 

(1)   table  amended 32020 

1311.53     (c)  amended 28841 

1312.13  (d)  and  (e)  added 41776 

1312.15  (b)  amended 28841 

Title  21 — Proposed  Rules: 

1—1250   (Ch.  I) 24424.  35120 

1    26790 

105   33063 

146   33066 

161   30606 
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Title  21 — Proposed  Rule$ — Continued 

Fas* 

186 28790 

180  24593.31020.32453 

182  24693.31020,32453 

208  - 42470 

207 ai38a 

210 21888 

226 21388 

228  21388 

310  43486 

351  28107 

480  26851,30115 

438  26651,30116 

440  22389.25851.30115 

444  26651.  SOUS 

448  35851.30115 

462 26661,  30116,  38636 

601 21368 

610 ,.. 21368 

514 21368 

539 22380 

640 22389.  26107 

568 21368 

681  — 42883 

610  23786.36121.40212 

660 38122 

801 23768 

864 20221.  20222.  22764 

888  20223-20326 

•78 20687.  22393 

880 20227.  20228 

1080  „ 23266,41102 

1301—1318  (Ch.  n) 24129 

1808 22893. 

23953. 24693. 29484.  86629.  39848. 42286 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Departmant  of  Stat* 

9.1«    (1)(1)  revised 21992 

41.1    Amended 28637 

41.20    Revifled 28(07 

41.122    (c)  amended __  41777 

41.127    (b)(1)  amended:  (c)  re- 
vised   _  30082 

181     (Subdiapter    8    and    part) 

Added 35918 

Chapter  II — Ag«nqr  for  Intornational 
Dovolopmont,  International  De- 
velopment Cooperation  Agency, 
Department  of  State 

201.11     (b)  (3)  and  (4)  and  (J)  (3) 

amended 27104 

201.22     (f)  revised 27105 

201.63     (1)  removed 27105 

220    Authority  cltatlCHi 42841 

220.04     (c)  revised 42842 


Title  22 — Proposed  Rules: 

Pag* 

1—191  (Ch.  I) 22394 

171    30649 

200—222  (Ch.  n) 24212 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1.34    Revised 21156 

140.607  (a)  and  (b)  amended 21156 

140.608  (b)  and  (e)  amended 21156 

140.609  Amended  -- - 21156 

160.103     (d)  amended 21156 

230.101—230.121  (Subpart  A)  Ap- 
pendixes A  through  O  trans- 
ferred from  230.201—230.209 
(Subpart  B)— _ 21157 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  throuerh  O  trans- 
ferred     to     230.101—230.121 

(Subpart  A) -  21156 

450.100 — 450.124  (Subpart  A)  Ef- 
fective date  deferred   to  7- 

31-81    33514 

Effective  date  deferral  repub- 
lished    34564 

Revised;  Interim 40173 

450.200  (b)  effective  date  de- 
ferred to  7-31-81 —  33514 

(b)  effective  date  deferral  re- 
published   34564 

(b)  amended;  interim 40176 

450.202  Nmnenclature  change 
and    (c)    effective  date  de- 

fered  to  7-31-81 33514 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published   34664 

Nomenclature     changes;      In- 
terim   40176 

450.204  Nomenclature  change  ef- 
fective  date   deferred   to   7- 

31-81    - —  33514 

Nomenclature  change  effective 

date  deferral  republished..  34564 
Nomenclature  change;  interim.  40176 
450.206    Nomenclature       change 
and    (b)    effective   date  de- 
ferred to  7-31-81— 33514 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published  - 34564 

Nomenclature  changes;  intenn.  40176 
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450.300 — 450.320  (Subpart  C)     Ef- 
fective date  deferred  to   7- 

31-81  -— 33514 

Effective  date  deferral  repub- 
lished    —  34564 

Revised;  Interim 40176 

490.107     (e)  removed;  (f)  redesig- 
nated as  (e) 42266 

625    Interpretations 34565 

630.106     (b),  (c),  and  (d)  effec- 
tive date  deferred  to  7-31-81.  33514 
(b).  (c).  and  (d)  effective  date 

deferral  republished 34564 

(b)   removed;   (c)   and  (d)   re- 
designated as  (b)  and  (c) ;  (46 

PR  5717  withdravm) 40L73 

650.607     (a)(1)  (11)  amended 21157 

652.7     (d)  amended 21157 

655  Interpretations 34565 

655.601—655.607       (Subpart      P) 

Technical  correction 21157 

656  Technical  correction 21157 

659.9     (a)  revised —  21157 

659    Appendix  removed 21157 

665     Removed   35502 

920.7     (c)  amended 21157 

Title  23 — Proposed  Rules: 

1—424  (Ch.  I) .-  20036.  2r84 

200 21020 

230 -  21620 

626 21620.27722.32880 

636 21620 

658 32880 

770 21620 

771 21620 

796 21620 

1204—1264  (Ch.  n) 20036.21184 

1206  43692 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2     (J)  revised;  interim 39435 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200    Incorporation   by   reference 

approvals 29220 


Page 

201.4     la)  revised 25610 

201.530     (a)     amended;    (c)    re- 
vised    37504 

201.540     (a)  revised 25610 

201.1511     (a)(1)  revised 25610 

201.1625     (a)  revised 25610 

203.20     (a)  revised 23049.  27105 

203.45  (b)  revised 23049.  27105 

203.46  (c)  revised 23049,  27105 

203  Appendix  A  amended 25088 

205.50  Revised 27105 

207.7  (a)  revised 23049,  27105 

213.10  (a)  revised 23049.  27106 

213.511  (a)  revised 23049,  27106 

220.576  (a)  revised 23050,  27106 

221.518  (a)  revised 23050,  27106 

232.29  (a)  revised 23050,  27106 

232.560  (a)  revised 23050,  27106 

234.29  (a)  revised 23050,  27106 

234.75  (b)  revised 23050,  27106 

234.76  (c)  revised 23050,  27106 

234    Appendix  A  amended 25088 

235.12     Added;  interim 28401 

235.25     Revised;    interim.. 29259 

(b)  corrected 31257 

235.30  Revised;   interim 29259 

235.330    Revised;    interim 29259 

235.540     (a)  revised 23050,  27107 

236.15     (a)  revised 23050,  27107 

241.75    Revised 23050,27107 

242.33     (a)  revised 23051.  27107 

244.45     (a)  revised 23051,  27107 

300.11  (c)   amended 39811 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.436     Added   — 29910 

571.101     (c)  added 37505 

Chapter  Vlll — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841    Prototype    cost    determina- 
tions    33469 

868    Revised;  interim 21934 

885.410     (g)(1)  and  (2)  revised..  28842 
888.101—888.103       (Subpart      A) 

Schedule  A  revised 28638 
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Title  24— Continued 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

Pagf 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

Tillc  24 — Propoteil  Rnles: 

0—81  (Subtitle  A) 

100—136   (Ch.  I) 


118  -.- - 

300—390  (Ch.  II) 

SCO   - 

208 37379, 

721    

asi  

aSB - 38394. 

ase  

300—390  (Ch.  ni) 

401—491   (Ch.  rv) 

600—690  (Ch.  V) 

670    

600  (Ch.  VI) 

600    

700—720  (Ch.  vn) 

800—899  (Ch.  Vin) - 

804   


36107, 


IX). 


841    

888    

888 

891    —  - 

1700—1730    (Ch 

1896  (Ch.  X) 

3700  (Ch.  XV)— 

3380—3610   (Ch.  XX) 41708, 

3380 40498 

3383 —  40496 

3383 - 

TITLE  25— INDIANS 


41708 
41708 
22204 
41708 
41723 
41723 
41723 
41723 
34594 
41733 
41708 
41708 
41708 
41729 
41708 
41729 
41708 
41708 
41723 
41723 
41723 
41723 
23966 
41729 
41708 
41708 
41708 
41733 
43466 
40498 
40498 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

5    Removed 26765 

52    Effective  date  deferred  to  6- 

15-81 24177 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to  7- 

27-81 38353 

52.11     (a)  revised 38352 

105     Removed 26475 

116    Added 36136 


Pace 

115.5     (c)  corrected 38074 

173    Removed 26476 

242     Removed  26476 

258.18    Added 40511 

256.11—256.21    (Subpart  B)     Re- 
vised   - 33242 

259.1     (e)  revised 37045 

Chapter  IV — Navajo  and   Hopi 
Indian  Relocation  Commission 


700.17     (a)      introductory      text 

amended  

Redesignated  as  700.331 

700.331—700.343      (Subpart      M) 

Added — 

700.331     Redesignated  from  700.- 

17 

700.451—700.479       (Subpart      N) 

Added 

Title  25 — Propoted  Rutei: 


1—277  (Ch.  I). 

161    

700  


27915 
27921 

27921 

27921 

27916 


24458 
2220r 
27967 


TITLE  26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a)-ll  (c)(2)(lv)(e)  cor- 
rected    32239 

1.385-1     (a)(1)  revised 24946 

1.385-6    Nomenclature  change.. .  24946 
1.482-3     (a)(2)(ii)  and  (iii)  and 
(5)    revised;    (a)(2)(lv)    re- 
moved;  (a)(7)   added 34569 

1.483-1  (c)(2)(ii),  (3)  introduc- 
tory text,  (4),  (d)(1)  (ii).  (4) 
introductory  text,  (e)(3)  In- 
troductory text,  (f)  (5)  Intro- 
ductory text.  (6)(iv)  Intro- 
ductory text,  (g)  (2)  tables  IV. 
V,  and  VI  headings,  (6).  (7) 
(1) ,  (11)  introductory  text,  and 

(8)    revised 34570 

(C)(3)  example  (7).  (5).  (d) 
(4)  example  (7).  (e)  (3)  ex- 
ample (8).  (g)(2)  tables 
vn  through  rx.  (9),  (10). 

and  (11)  added 34570 

Correctly  designated.. -  39589 

(d)(1) (11) (A)     and    (f)(6)(lv) 

corrected -  39589 

1.507-2  (c)(l)(lv)(A)  amend- 
ed  - 37889 
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Page 
1.509(a)-3    (a)(1)    heading.    (2) 
heading,  and  (4)  heading  add- 
ed; (a)  (1) .  (4) ,  (c)  (1)  (1)  and 
(lU)  (o) ,  (c)  (3) ,  6,  (d)  (2)  and 

(3)  (Ui).    and    (e)  (4)  (1)  (/) 
amended;   (a)(3)  revised 37889 

1.509(a)-4    (k)  (2)  amended 37890 

1.509(a)-5      (a)(1),    (b)(1)    and 

(c)    amended 37890 

1.819-2    Determination    20162 

1.1033(g)-l     (b)(1)     and    (2)  (1) 
(A),  and  (b)(2)  (iii)  heading 

corrected 23236 

1.1244(a) -1     (b)    revised 29467 

1.1244(b)-l     Revised 29467 

1.1244(c) -1     Revised 29468 

1.1244(c)-2     Revised 29470 

1.1244(d)-3     Revised — -  29472 

1.1244(d)-4    Revised 29473 

1.1244(e) -1     (a)    revised 29473 

(a)  (2)  (vi)    corrected —  31881 

1.1441-4     (d)(1)    revised .-  27636 

(d)(1)  corrected 31409 

1.1563-3     (b)(5)  (ill)     revised 29474 

1.6033-2     (j)     amended;     (a)  (2) 

(li)(j)   added 38507 

1.6056-1     (b)(3)  amended 38507 

6a    Added 34314 

6a.l03A-l     (c)(2),     (d)(3),    and 

(e)(2)  (ill)    corrected 37890 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)  (5)  correctly  removed 43036 

7a    Added 25292 

7a.2     (g)  exsmiple  corrected 30495 

11.414(c) -4     (b)(5)(iU)    revised-  29474 
15a    Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0    Correctly  designated..  43036 
15a.453-l     Correctly    designated; 

(b)(3)(l)    corrected- -.  43036 

16A    Added 27637 

16A.126-1     (g)    corrected 41043 

20.2032A-3     (b)(1)    amended 43037 

20.2032A-8     (a)(2)    amended 43037 

25.2514-3     (e)  amended 27642 

31.6205-1     (b)(2)  (iii)  added 37890 

35     Added 24554 

35.1  (h)(1)  (U)  example  (2)  cor- 
rected   30495 

35.2  (a)    introductory  text  cor- 
rected    30495 

57    Added 37632 

150.4995-3     (g)  (2)  (U)       example 

(1)  corrected 19935 

301.6104-2     (a)(1),    (c)(2).    and 

(4)  amended;  (b)  and  (c)  (1) 
revised 38507 


p«g* 
301.6104-3  (b)  (3)  (ii)  (o)   and  (c) 

and  (c)  amended 38508 

601.102  (b)(1)  (iv)    revised:    (b) 

(1)  (v)  added 26053 

601.103  (b)  amended 26053 

601.105  (b)  (4)  and  (h)  amended-  26053 

601.106  (a)(l)(ii)(fc),      (d)(2) 
(U),and  (g)(1)  amended 26053 

601.201     (e)(2),  (8),  (19), and  (s) 

(2)  amended 26053 

601.203     (a)(1),   (2),   (c)(1)  (iii). 

(iv),  (c)(2)(i),  (iv),  (3),  and 
(4)  amended;  (c)(2)(ii)  re- 
vised; (c)  (2)  (V)  removed 26054 

601.506     (a)  amended 26055 

601.602    Revised 26055 

Titlo  2G— Proposed   Rules: 

1—601   (Ch.  1) 22121 

1.0-1—1.169    22611. 

27723,  34348.  36198,  36865,  42286 

1.170—1.300 36198,42082 

1.401—1.500 27968, 

36198,  40774,  42082,  42285 

1851 1.1200 22611,28677,42285 

1.1201— end 24594.27723,27968,42285 

6a  34348.42286 

7 28677 

20'  32598 

26  '""Z 36198 

31   22395.  24595.  27357.  31278,  36198 

32      27357 

51       19947.  24595,  26660 

64 36198 

301 36198 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.25a     (b)(2)(i)     and    (11),    and 

(e)(1)  (ii)   and  (3)   revised—  29261 

9.25     Added   41493 

9.28    Added 39812 

Technical  correction 40873 

19.11    Effective  date  deferred  to 

10-1-81 29261 

19.519    Effective  date  deferred  to 

10-1-81    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

l_ai    29261 

19.523a    Effective     date     defer- 
red to  10-1-81;  (f)  ranoved-  29261 

19.524  (a)   effective  date  defer- 
red to  10-1-81 29261 
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Title  27,  Chapter  I — Continued 

Pact 

19.632    Revised 32225 

55  Added:  resrulations  transfer- 
red from  Part  181 40384 

70.1    Effective  date  deferred   to 

10-1-«1    — 29261 

70.11    Effective  date  deferred  to 

10_l_8l --  29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  lO-l-Bl. -—  29261 

181  Removed;  regulations  trans- 
ferred to  Part  55 40384 

240.1     Amended —  39813 

240.10    EfTectlve  date  deferred  to 

10-1-81    _- -  29261 

240.221    Revised 39814 

240.527    Revised 25613 

240.527a    Revised 25613 

240.590a  (b)  effective  date  de- 
ferred to  10-1-81 29261 

240.591  Heading  and  (a)  effec- 
tive date  deferred  to  10-1-81-  29261 

240.591a  Effective  date  defer- 
red to  10-1-81;  (f)  removed.  29261 

240.594  Effective  date  defer- 
red to  10-1-81 29261 

240.595  Effective  date  defer- 
red to  10-1-81 —  29261 

240.596  Effective   date   deferred 

to    10-1-«1 29261 

240.670—240.673     (Subpart     EE) 

Heading  revised 39814 

240.670     Revised —  39814 

240.673     (Undesignated        center 

heading  and  section)  Added..  39814 

240.901  Effective    date    deferred 

to  10-1-81 29261 

240.902  Effective    date    deferred 

to    10-1-81— 29261 

240.1051    Table  amended- 25614 

245.5    Effective  date  deferred  to 

10-1-81  -— — 29261 

245.110b  (a)  effective  date  de- 
ferred to  10-1-81 29261 

245.112    Effective   date    defen-ed 

to  10-1-81 29261 

245.117    Effective   date   deferred 

to  10-1-81 29261 

245.117a    Effective  date  deferred 

to  10-1-«1;  (e)  removed 29261 

247.117b    Effective  date  deferred 

to    lO-l-Sl— -  29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.ll7d  Effective  date  defer- 
red to  10-1-81 29261 


p«t« 

245.117e    Effective  date  deferred 

to  10-1-81 29261 

245.117f    Effective  date  deferred 

to    10-1-81 29261 

245.227    Effective    date    deferred 

to    10-1-81 29261 

250.11    Effective  date  deferred  to 

10-1-81    29261 

250.112  (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-«1;  (f)  removed 29261 

252.1     Revised  39814 

252.25  Revised 39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised 39815 

252.28  Added   39815 

252.61  Revised 39815 

252.62  Revised  39815 

252.103     Revised 21158 

252.121—252.133     (Subpart        P) 

Heading  revised 39816 

252.121  (c)  amended;  (d)  re- 
designated as  (e);  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)   revised-.. 39816 

252.127    Revised 39816 

252.130    Revised 39816 

252.143     Revised  — 21158 

252.150e    Revised - 21158 

252.154    Revised 21159 

252.193     Revised 21159 

252.216    Revised 21169 

252.223     Revised  - -  21159 

252.244a    Revised 39816 

252.286    Revised 39816 

252.315     Revised 39816 

270.11    Effective  date  deferred  to 

10-1-81    29261 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)  effective  date  de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to  10-1-81;   (f)   removed 29261 

270.166  Effective   date   deferred 

to  10-1-81 29261 

270.167  (a),  (b).  and  authority 
cltatlm  effective  date  defer- 
red to  10-1-81 -  29261 

270.168  Effective   date    deferred 

to  10-1-Bl 29261 


CHANGES  APRIL  1   THROUGH  AUGUST  31,  1981 

Title  27,  Chapter  I — Continued    Page 
275.11    Elective  date  deferred  to 

10-1-81    29261 

275.114  Effective  date  deferred  to 
10-1-81    29261 

275.115  Effective    date    deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

Title  27 — Propoaed  Rule* : 

1—296  (Ch.  I) 52133 

4 24962,34816,37282,39849 

6 24962.  34816,  37282 

7  24962,34816,37282 

9  21195. 

21197,  21623,  31020,  38536,  39852,  40045, 

43468 

19  21624 

240 39853 

262  - 39853 
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CHANGES  JULY  1   THROUGH  AUGUST  31,  1981 


TITLE  28— JUDICIAL 
ADMINISTItATION 

Chapter  I — Department  of  Justice 

Page 

0.18    Removed 36843 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638.  36139 

Corrected 41494,42842 

Technical  correction 42842 

2.24  (b)(1)  revised-- 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  Introductory  text  corrected.  42842 

2.28     (c)  revised 36138 

2.43     (e)(1)  (1)  and  (U)  revised..  35639 
Technical  correction.. 42842 

2.47  Revised;  Interim 36637 

2.48  (c)  corrected 42842 

16.40—16.57  (Subpart  D)  Appen- 
dix correctly  revised 32021 

40.12 — 40.23  (Subpart  B)  re- 
moved   36843 

41  Redesignated  from  45  Part  85 ; 
nomenclature  change;  autor- 

ity  citation 40686 

Suspended 40687 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended  _ 40687 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

527.30—527.31  (Subpart  D)  Add- 
ed     34549 

540    Authority  cltaUon 43809 

540.20    Revised 43809 

541.40—541.49  (Subpart  D)  Au- 
thority CltaUon 34547 

541.41  (b)   (2).  (5),  (6),  and  (c) 

(1)  and  (2)  revised... 34547 

541.42  Revised  34547 

541.43  (a)  and  (b)(3)  revised...  34547 

541.46  Introductory  text,  (d). 
(e)  (1)  and  (5),  (g),  (i),  (j), 
(l),and  (n)  revised 34547 

541.47  Revised 34548 

541.48  (a)  revised. _ 34548 

541.49  (a)  revised _. 34548 

544.110     (Subpart  L)  Added 43810 

545.50—545.56  (Subpart  F)  Add- 
ed      34549 

545.60—545.64  (Subpart  O)  Add- 
ed   43810 

570.30—570.37  (Subpart  C)  Add- 
ed   -__ 34552 


Title  28 — Propoted  Rulet: 

Pas« 

16    86301 

40    36866 

640    34664 

668    43813 

TITLE  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  cltaUon 36141 

EffecUve    date    deferred;    au- 
thority citation 41045 

4.133    Effective  date  deferred- ..  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority   citation .-  36141 

EMecUve    date    deferred;    au- 
thority CltaUon 41044 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  cltaUon 36141 

Effective    date    deferred;    au- 
thority citation 41045 

Chapter  XIV — Equal  Opportunity 
Commission 

1601.13    Revised 43039 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment or   Labor 

1910.20    Effectiveness  deferred  to 

part  to  2-15-82 40490 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  stayed 
in  part  and  technical  amend- 
ments   42632 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (Ul)  and  (Iv) ,  (b) 
(1)  Introductory  text  and 
table  corrected.- 40185 

1910.303  (e),  (f).  (g)(1)  (1)  table 
S-1,  and  (h)  (3)  (1)  table  S-2 
corrected , —  40185 
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Page 

1910.304  (c)(4),  (f)(l)(ii)(b), 
(5)(v)(o).    (c)(3)    and    (4), 

and  (6)  (11)  corrected 40185 

1910.305  (a)  (1)  (1) ,  (2)  (ill)  (o) 
and  (/).  (3)(l)(a)  (6),  (b) 
(1).  (b)(1),  (g)(1)  (Iv).  (j) 
(4)(U)(/)(i),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (g)(2)(i),  (h)(1),  (3) 
(U),    (7)(il),   and    (j)(2)(u) 

(a)  corrected 40185 

1910.307  (b)  introductory  text, 
(2)(11)  introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(i),  (b)(2),  and 
(e)(1)   corrected 40185 

1910.399  (a)(24)(ii)  Note,  (25) 
(11)  and  Note,  (7),  (112)  (i), 
and  (124)  (1)  corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  to- 

terim  orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished.  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 
date  deferred  to  8-22-81 39137 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added 41046 

1952.294     (g)  through  (1)  added..  42844 
Heading  revised;  (m)  added...  42846 

1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 
81-81 43137 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 


Pace 
Effective  date  deferred  to  10-1- 

81 43664 

Chapter  XXVI — Pension  Benefit 
Guaranty  CorporaSion 

2619    Appendix  B  amended 36694 

2673    Added     (effective    pending 

OMB  review) 37245 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44     (a)  revised;  interim 39138 

Title  29 — Propped  Rules: 

1    41444,42872 

4        41380,42872 

5    41456,42872 

6      41428 

a    41438 

1601    37523 

1910 35683, 

38108, 40492, 40704, 42639 
2530    . 43695 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

200.1  (g)    removed 42267 

231.25  Removed 42267 

231.30  Removed 42267 

270.76  Removed 42267 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601    Revised    37506 

Chapter  Vli — OfRce  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII  Policy  statement...  43041 

700.11  (b)  revision  withdrawn..  40650 

715.15     (a)  (15)     added 37233 

716.7     (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 

(a)  (2)    revision   effective   date 
deferred  to  9-29-81 41046 

722.12  (d)   revised;   (e)  through 

(1)  added 41704 

785.17     (a)  revision  effective  date 

deferred  to  9-29-81 31046 

808.12     (c)  suspended 42063 

843.12     (c)   revised;    (f)   through 

(j)    added 41705 
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TIH*  30,  Chapter  VII — Continued 

Page 

81«.71     (o)    added —  37234 

817.71     (o)    added 37234 

Title  30 — Proposed  Rule*: 

300— MO  (Ch.  II) 36212,40706 

260    - 37824. 42286,  42M7 

700—060   (Cb.  VH) 41636. 426M.  43696 

700 - 40662 

TIS  34784.  37283.  3M64 

TIT  34784 

730  34348.40706 

781  34348.40706 

732. 34348.40706 

808 42082 

816 -  3478»,  37283,  37716,  39864 

817 34784,37283,30864 

Ua 87383 

001 40040 

904 43873 

906 89866 

916 42874 

917 40047 

938 42876 

931 40060 

934 40212 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Choptor  1 — Monetary  Offlcos,  D«- 
partmont  of  tho  Treasury 

51.55    Interim  rule,  partial  Imple- 
mentation    41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.2     (d)  revlaed 42267 

317.8    Appendix  added 38664 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

535.210     (a)  revised 42063 

535.213  (e)    removed;    (b)    re- 
vised   _  35106 

535.214  (e)    removed;    (b)    re- 
vised  35107 

535.215  (c)  removed 35107 

535.440    Exlating  text  designated 

as  (a);  (b)  added 35107 

Title  31 — Propoted  Rtdti 

61  87717 

209  86716 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Page 

1 — 39  (Subchapter  A)  Amend- 
ments to  1979  DAR  CFR  vol- 
umes — —  36347,36496.36599 

54    Removed _ 39817 

70.6     (b)  revised 34574 

199    Policy  statement 34326 

199.8  (b)(103)  revised -.  34326 

(b)  (111)  revised 34328 

199.9  (b)(2)  introductory  text..  34328 

199.10  (b)  (5)  (lU)      Introductory 

text  and  (c)(3)(iU)  revised..  34326 

212    Removed 37635 

251     Removed 39817 

286.5  Enclosures  1  throusrh  7  cor- 
rectly   removed 37642 

286.31  (a)  designations  correct- 
ed  37642 

298a.l     (b)     amended 35640 

298a.2     (d)    amended _ 35640 

298a.3    Revised .—  35640 

298a.4  (b),  (c).  and  (d)  re- 
vised   35640 

298a.5     (b)(1)   and  (2)   and  (c) 

revised... 35641 

298a.6     (b)(1)     revised;     (b)(7) 

amended   35641 

298a.7  (b),  (c),  and  (d)  re- 
moved   35641 

298a.8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  introductory  text 
and   (b)    revised;    (a)  (3X11) 

amended   35641 

298a.l0    (a)  introductory  text  (4) 

(lU)  and  (b)  amended 35641 

298a.ll     (b)     introductory     text 

amended   35641 

298a.l2    Revised 35641 

298a.l4    (a)  amended. 35641 

298a.l5    (b)  and  (J)  revised;  (c) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

505.9     (b)  amended 35258,42847 

556     Added 37635 

581.2    Appendix  C  amended 42267 

Chapter  VI — Department  of  the  Navy 

706.2    Tables  one  and  four 

amended    35603 

Tables  one  and  three  amended.  43664 
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Chapter  VII — Department  of  the  Air 
Force 

Page 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e) 35642 

Chapter       XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Tillc  32 — Proposed  Rtdet: 

70 - 42876,43186 

199    34361,38638,39167 

210 42C83 

806b 43187 

989 41627 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-60  Correctly  added  ..  38353.  42268 
1.05-1     (g)  and  (h)  revised;   (i) 

and  (j)  added 38353 

(1)  added 42268 

95    Authority  citation. _- 40874 

95.36    (f)  added 40874 

100    Temporary  regulations 42658 

100.35-0908  Added  (temporary).  42657 
100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 
114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05     (1)   added 38353 

114.25     Revised 38354 

114.30     (a)  revised 38354 

114.50    Revised   38354 

114.60    Removed 38354 

115.10    (c)  removed 38354 

115.50    (a)  (b).  and  (h)  revised; 

(1)  removed. 38354 

116.60    Revised 38354 

(d)  (1)  and  (e)  corrected 42268 

116.15  (a)  and  (b)  amended...  38355 
116.20     (a)  and  (c)  amended...  38355 

117.5a    Revised 34578 

117.245     (h)  (12-a)  added 37247 

117.365     Revised 34576 

117.370    Revised 34576 

117.462    Revised 34577 

117.660  (a),  (d),  and  (e)  re- 
vised _.- 36844 


Pag* 

117.725  Revised   34579 

117.785  (f )  (2)  (i)  removed 34578 

(f)  (2)  (i)  correctly  removed 39436 

161.301  Revised  34580 

161.303—161.307    Revised 34581 

161.309  Revised  34581 

161.311  Revised  34581 

161.320  Revised  34581 

161.322  Revised 34581 

161.324  Revised   34581 

161.326  Revised   34581 

161.328  Revised   34581 

161.330  Revised  34581 

161.332  Revised  34581 

161.334  Revised  34581 

161.336  Revised  34582 

161.338  Revised   34582 

161.340  Revised 34582 

161.342  Revised 34582 

161.348  Revised  34582 

161.350  Revised  34582 

161.352  Revised 34582 

161.354  Revised 34582 

161.356  Revised 34582 

161.370  Revised 34582 

161.372  Revised 34582 

161.374  Revised 34582 

161.376  Revised  34582 

161.378  Revised  34582 

161.380  Revised 34583 

161.383  Revised  34583 

161.385  Revised  34583 

161.387  Revised  34583 

162    Authority  citation 43665 

162.50    Removed 43665 

165    Temporary  regulations 42658 

165.211  Revised 41495 

165.327  Added 41494 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.224c    Added 43044 

207.6    Revised 43045 

Title  33 — Proposed  Rules: 

80 38378 

84 37002 

85 - 37006 

86 37008 

87 37010 

88 37012 

100 40057 

110 40067 

117 34600, 

35631,  36632,  40057.  43698.  43699 

144 - 37286 

149 37286 
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Tide  33— Proposed  Rides — Continued 

Page 

163 4ai>.8 

181 422«a 

166       36941.43701 

176    37286 

309 345B3.  35123 

TITLE  34— EDUCATION 

Chapter  11 — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206    Added      (effective     pending 

congressional  review) 35075 


208 

Removed; 

eff. 

10-1-82--. 

-.  42847 

209 

Removed ; 

eff. 

10-1-82.— 

„.  42847 

240 

Removed: 

eff. 

10-1-82— 

.—  42847 

280 

Removed ; 

eff. 

10-1-82— 

—  42847 

295 

Removed ; 

eff. 

10-1-82 

...  42848 

296 

Removed ; 

eff. 

10-1-82-  — 

...  42848 

Chapter  III — Office  of  Special  Educa- 
Non  and  Rehabilitative  Services, 
Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419  Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

520    Revised    (effective    pending 

congressional  review) 37596 

Effective  date  corrected 38079 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

614    Revised    (effective    pending 

congressional  review) 38882 

Technical  correction 42658 


629    Revised     (effective    pending 

congressional    review) 39779 

631  Revised  (effective  pending 
congressional  review) 39784 

632  Added  (effective  pending 
congressional   review) 39787 

633  Added  (effective  pending 
congressional  review) 39790 

634  Added  (effective  pending 
congressional  review) 39791 

635  Added  (effective  pending 
congressional  review) 39793 

636  Added  (effective  pending 
congressional  review) 39805 

639    Revised    (effective    pending 

congressional  review ) 36339 

647  Removed;  eff.  10-1-82 42848 

648  Revised  (effective  pending 
congressional  review ) 37867 

651    Added     (effective     pending 

congressional  review) 36870 

690.51 — 690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) :  new 
Subpart  E  added  (effective 
pending  congressional  re- 
view)   37863 

692    Revised    (effective    pending 

congressional   review) 36342 

Effective  date  corrected 37247 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

752  Removed;  eff.  10-1-82 42848 

753  Removed;  eff.  10-1-82 42848 

755     Removed:  eff.  10-1-82 42848 

757  Removed;  eff.  10-1-82 42848 

758  Removed:  eff.  10-1-82 42848 

763     Removed;  eff.  10-1-82 42848 

765  Removed:  eff.  10-1-82 42848 

766  Removed:  eff.  10-1-82 42848 

767  Removed:  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed:  eff.  10-1-82 42848 

774  Removed:  eff.  10-1-82 42848 

777  Revised     (effective    pending 

congressional   review) 37484 

Effective  date  corrected.. 38079 

793     Removed:  eff.  10-1-82 42848 

797    Removed;  eff.  10-1-82 42848 

Title  34 — Proposed  Ruiett 

014  38889.42085 

634    II 37470 

635 37470 

626 - 37470 

637 ■- 37470 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

Page 

7.12     (b)  added 40875 

7.23     (e)    and   (f)    effective  date 
deferred  to  9-1-81  and  reciuest 

for  comments 36694 

7.28     (b)  (2)    amended:    (d)    re- 
moved    37896 

7.34     (a)  added —  39818 

13    Technical  correction 38690 

13.13     (f)  corrected 35258 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205 : 
nomenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 

71  Redesignated  from  Part  1227; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 43045 

Chapter    I! — Forest    Service,    Depart- 
ment of  Agriculture 

222.1—222.11     (Subpart    A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (i)   revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added 42449 

222.20—222.36     (Subpart  B)   Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)   Au- 
thority citation... 42450 

222.50     (c)  and  (h)  revised 42450 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 


Pas* 
252    Redesignated   as  Part   228; 

nomenclature  change 36142 

Chapter  VII — Library  of  Congress 

701.31     Added 35088 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

801     Added 42428 

Chapter  XI — ^Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added 37045 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed. 34329 

1201  Redesignated  as  Part  61...  34329 

1202  Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63—.  34329 

1205  Redesignated  as  Part  65—  34329 

1207  Redesignated  as  Part  68...  34329 

1208  Redesignated  as  Part  67 34323 

1212    Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64.__  34329 

1227  Redesignated  as  Part  71...  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72. ._  34329 
Correctly  redesignated  as  Part 

72 43045 

Title  36— Proposal  Rides: 

7    43471 

221    40706 

810 38379 

1190 34353,  39764 

TITLE  37— PATENTS  TRADE- 
MARKS,  AND  COPYRIGHTS 

Chapter  II — Copyright  OfRce,  Library 
of  Congress 

202.2  (a)(1)    corrected— 34329 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 39139 

304.4  (a)  amended 39139 
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Till*  37,  Chapter  III — Continued 
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304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)(1)  through  (4) 

amended   -  39139 

304.8  (b)(1)    revised 39139 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — ^Veterans    Administration 

Chapter  I  Current  regulations 
continued   

2.6    (b)(3)  added 

3.500  (b)(1).  (e).  and  (n)  (4) 
amended;  (s)  revised 

3.669    (a)  amended:  (b)  revlsed. 

4.97    Amended 

4.119    Revised  — 

4    Appendix  A  revised 

8  28      RCVlAGCi  _«_————-  — 

21.4136  (J)(2)(1U)  amended;  (J) 
(2)(iv)  revised 

21.4137  (g)(4)  amended;  (g)(5) 
revised  

36.4204  (a)(4),  (S),  and  (b) 
amended;  (a)  (6)  and  (d)  (7) 
added;  (e)  revised 

36.4205  (a),  (b).  and  (f)  re- 
vised   

36.4206  Revised 

36.4209    (b)     Introductory    text, 

(e),  and  (g)  revised 

36.4212     (a)  revised 

(d)  added 

36.4214    Revised  

(g)  and  (1)  amended 

(a)  Introductory     text 
(a)(1)  revised 

(b)  and  (d)  amended.. _ 

Added  

(a)(4)  amended;  (a)(5) 

revised 

,    (b),    and    (d) 


36.4216 
36.4220 

and 
36.4221 
36.4223 
36.4232 

added;   (c) 

36.4233  (a)  (3) 
amended 

36.4234  (a)     Introductory     text 
amended 

36.4235  (a) ,  (b) ,  and  (d)  amend- 
ed   

36.4254     (a)  (4)  amended;  (c)  re- 
vised   

36.4301  (ff)(2)    amended;    (aa) 
revised 

36.4302  (e)    amended;    (a),   (c), 
and  (1)  revised 


37046 
41496 

34800 
34801 
43666 
43666 
43666 
38691 

43667 

43667 

43669 

43669 
43670 

43670 
42860 
43670 
43670 
43670 

43670 
43671 
43671 

43671 

43671 

43671 

43671 

43671 

43671 

43672 


36.4303  (g)  introductory  text  re- 
vised   436'^2 

36.4306    (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added —  43672 

36.4308     (b)  revised 43673 

36.4311  (a)  revised 42849 

(d)    added 43673 

36.4312  (d)(6)(i)(A)  amended..  43673 
36.4324     (f )  (3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised  43673 

36.4336     (a)(1)  and  (2)  revised..  43673 

36.4342  (b)  and  (d)  amended...  4367S 

36.4343  Heading  revised 43673 

36.4401  (a),  (c),  and  (f)  amend- 
ed; (e)  revised;  (h)  added...  43673 

36.4402  Revised 43673 

36.4403  Revised  43674 

36.4404  Revised   43674 

36.4405  Amended  ... 43674 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended 43674 

36.4410  Introductory     text     and 

(b)   revised... 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  43675 

36.4503  (a)  revised 42849.  43675 

36.4505  Revised 43675 

36.4506  Revised   43676 

36.4507  (a)  introductory  text  and 

and  (c)  revised... 43675 

36.4508  (a),  (b),  (c)  introductory 

text  and  (3)  amended 43675 

36.4519  (a)  (6)  and  (c)  added...  43675 

36.4520  (b)  and  (d)  amended...  43675 

36.4523     Revised 43675 

36.4525     Amended 43676 

Title  38 — Propoied  Rulett 

a 43068 

3   38639,42877 

17   38840 

21    38847,38648 

86   86123 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised 34329 

Amended 40876 

10.3  Publication  42  amended;  in- 
corporation by  reference 36695 
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Faee 
111.3    DMM   amended;    incorpo- 
ration by  reference 34330, 

37046,  41050 
211.2    (a)(2)      revised;      (a)(3) 

amended   34329 

221.6     (a)     amended.. 34329 

222.1  (d)    amended 34330 

224.6     (b)(9)  and  (12)  revised...  34330 

(b)(12)   revised 40876 

225.2  (a)     amended 34330 

232    Heading    revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended 34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

imd  (b)  (2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4...  34330 
310.2    (b)(1)    through    (6)    sus- 
pended _ 35503 

(b)(1)  through  (6)  suspension 

revoked 41496 

601    PCM    amended;    incorp(»ti- 

tion  by  reference 35503,38691 

Chapter  III — Postal  Rate  Commission 

3000.735-307  (a)  and  (f)  re- 
vised   42064 

Title  39 — Proposed  Rule*: 

111 34600,43187 


TITLE  40— PROTEaiON 
ENVIRONMENT 


OF 


Chapter  I- 


Environmental 
Agency 


Protection 


35    Class  deviations 38355, 

39590,  40511,  43417 

51.18  (j)(l)(iv).  (vli)  (e)(2). 
(xvU).  and  (2)  (i)  and  (U) 
temporarily  deferred  in  part..  36699 


Page 


51.24  (b)(3)(vi)(l)),(4),(5).(6). 
and  (17)  temporarily  deferred 

in  part 36699 

51  Appendix  S  temponuily  de- 
ferred in  part 36699 

52.21  (b)(3)(vl)(b).  (4),  (5). 
(6) ,  and  (17)  temporarily  de- 
ferred in  part 36699 

52.24  (f)(1),  (2),  (4).  (7)(v)(b), 
and  (15)  temporarily  deferred 

in  part 36699 

(j)    added 41498 

52.50     (c)(27)  added 42659 

52.120     (c)(41)  added 40513 

52.170     (c)(9)  added 40006 

(c)  (9)  and  (10)  correctly  desig- 
nated; (c)(ll)  added 43146 

(c)(12)   added 43147 

52.220     (c)(90)  added 40513 

(c)(47)(iii)(B),  (51)(i)(B), 
(52)(i)(B),  (71),  (75),  and 
(76)   added 42459 

52.222  (b)  (4)  added 42460 

52.223  (b)(5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 

52.233  (a)  (4)  added;  (d)  (7)  and 

(g)  (1)  (vU)    removed 42460 

52.238    Table  amended 42461 

52.253  (b)(3)  added 42461 

52.254  (a)  (1)    introductory   text 

and  (11)  revised 42461 

52.255  (b)(1)  (ii)  removed;  (b) 
(3)(U)  added 42461 

52.370     (c)  (11)  corrected 34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

52.380    Correctly  designated 34801 

52.420     (c)  (17)  added 43150 

(c)  (18)  added 43677 

52.520     (c)(28)  added 36700 

(c)(25)   added 43151 

52.570     (c)  (22)  added 40007 

(c)  (23)   added 41051 

(c)(24)   added 41499 

52.620     (c)(12)  added 40513 

52.770     (c)(23)  added 40005 

52.873    Amended 35089 

52.875     (a)  (1)  revised. 35090 

52.920     (c)(17)  added 40187 

(c)(16)   added 40189 

52.922     (d)  and  (e)  added 40187 

52.930     (a)    removed 40189 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 
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Till*  40,  Chapter  I — Continued 

52.936  Removed:  regulations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)(20)  added. 40006 

52.1020     (c)(14)  added 43152 

52.1070     (c)  (45)  added -  39822 

(c)(48)   added— 41778 

(c)(44)    added 43679 

52.1120     (c)(38)  added 40688 

(c)(30)    revised. 43148 

52.1166     (b)  added.. 43148 

52.1170     (c)(36)  added .—  34584 

(c)(39)   added 43423 

52.1175     (e)  table  amended 34^85 

52.1320     (c)(30)  added 43139 

52.1324     (c)(1)  (11)   removed 43140 

52.1470     (c)(19)  added 40513 

(c)(14)(vll).      (16)(vill)      and 
(Ix).  (17)  (11).  (19)  (11)  and 

(22)   added.. 43142 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1520     (c)(18)     added 36700 

52.1620     (c)(16)  added 40006 

(c)(18)    added. 42065 

(c)(20)   added. 43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised.. 43152 

52.1628  (a)(1).  (2).  and  (3)  re- 
vised   -  43152 

52.17'?0     (c)  (28)  added 43138 

52.1870     (c)(31)  added 41053 

(0(30)   added 43423 

52.1875  (a)  table  footnote  e  cor- 
rected   43423 

62.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vl)  and  (vll) 
and  (38)(U1)  and  (It)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vl)  (A)    and    (B)    and 

(vUl)(A)  through  (H)  re- 
vised: (b)  (39)  (vlll)  (I)  and 

(J)  added 43046 

52.1920     (c)(15)  added 40006 

52.1970     (c)  (35)  added 43143 

52.2020     (c)(34)  added 39823 

(c)(35)   added— 41780 

(c)(23)   revised _  43140 

(c)(36)    added... _ 43424 

52.2022     (d)  revised 43141 

52.2034    Revised 43141 

Table  amended 43424 

52.2120     (c)  (14)     added 85259 

(c)(15)   added.. 87048 

(c)  (16)  added 40190 


Pae« 

52.2270     (c)(25)  added 35643 

(c)(26)   added. 43425 

52.2275  (a)(1)      and      (2)      re- 
moved    35643 

52.2276  (b)  and  (c)  added 43425 

52.2299    Revised 35643 

52.2420     (c)(43)  added 40004 

(c)(41)   added 41500 

(c)(42)   added 41781 

(c)  (44)  and  (45)  added 43145 

52.2470     (c)(29)  added... 41054 

52.2520     (c)(14)  added 43144 

52.2530     Removed 43144 

52.2570     (c)(20)  added 41055 

(c)  (16)  and  (17)  corrected 42269 

52.2577    Amended 42270 

52.2583     Revised 42270 

60.4     (a)  amended;   (b)(CC)   re- 
vised    39422 

61.04     (a)      amended:      (b)  (CC) 

added   39422 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.8350  (Subpart  n)     Added 41056 

62.9601—62.9629     (Subpart     NN) 

Added 41783 

62.11601—62.11629   (Subpart  W) 

Added 41783 

65.90    Table  amended 43154 

81.305     Amended    37897 

81.321     Amended 43156 

81.326    Amended —  40008 

81.329     Amended    37897 

81.332     Amended 40190 

81.334     Amended    — 36701 

Corrected 38508 

81.336     Amended 36702.43426 

81.345  Amended 41785 

81.346  Amended 41784 

81.350     Amended  — 41057 

85.2108     Revised   38692 

8e.082-«     (a)(l)(U)    revised 37049 

(a)  (1)  (ill)  revised 37248.  37509 

122    Authority  citation 35249 

122.3    Amended 43160 

122.15  (a)  (7)  effective  date  con- 
firmed   38318 

122.16  (a)  Introductory  text  re- 
vised   43160 

122.17  (e)    effective    date    con- 
firmed   38318 

(f)(1)    revised 43160 

122.20    Added    35249 

122.25     (b)  (5)  (Ul)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)  (5)  effective  date  confirmed.  38318 
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122.27  (b)(1)  (1)(C)  and  (D)  re- 
vised   35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed.  38318 

122.31  (d)  amended... 43160 

122.32  (c)(2).  (3),  and  (4)  re- 
vised: (c)(5)  added 43160 

122.36  (b)  added 43160 

122.37  (a)(1)  (11)  and  (2)(i)(H) 
revised 43160 

122.38  (a)  and  (b)  (2)  revised...  43160 
122.41     (c)  introductory  text  and 

(2)(ii)  revised 43160 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (il)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part-  36703 
123    State  program  phase  I  in- 
terim     authorizations      ap- 
proved   -.  35259.36844.36846.40689 

123.129     (d)  revised;  interim 36706 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim   36706 

124.12     (a)  revised;  interim 36706 

14603    Amended 43161 

146.05  (c)  (2) ,  (e)  (8) .  (11) ,  (13) . 
(14).  and  (15)  revised;  (c) 
(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  new  (c)(3) 
added 43161 

146.06  (a)  and  (b)  revised. 43161 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised.. .  43162 

146.12  (d)  introductory  text  re- 
vised   43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)   and  (f)  introductory 

text  revised 43162 

146.23  (a)(1)  and  (c)(1)  re- 
vised    43162 

146.24  (a)(2).  (3),  and  (7).  and 
(b)(3)   revised 43162 

146.32  (b)  and  (h)  (5)  revised—  43163 

146.33  (a)  (1)  and  (5)  revised...  43163 

146.34  (a)(2).  (3).  (11).  and 
(15).  and  (b)(3)  revised 43163 

162.16    T«nporary       exempting; 

expires  4-22-82 36706 

162.22    Amended    34346 

180    Nomenclature  change 34345 

180.207    Table  amended 37250 

180.240     Revised 37249 


Pmgt 

180.247     Revised 42067 

180.300    Table  amended 42660 

180.303    Table  amended 43165 

180.328    Table  amended 39828 

180.342    Table  amended 34585 

180.364    Table  amended 43164 

180.396    Revised 42851 

180.399    Added 42066 

180.1001     (d)  table  amended 34586. 

34587.  37509. 39824 

(d)  and(e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

180.1060     Added 39827 

180.1063     Added    38356 

204.5-7     Suspended 41058 

204.53    Suspended 41058 

204.55-2     (a)  (2)  (ii) .  (ill) .  and  (f) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10     Suspended 41058 

204.57-5     Suspended 41058 

204.58-1     Suspended 41058 

204.58-2    Suspended 41058 

204.58-3     Suspended 41058 

205.4    Suspended 41059 

205.5-7     Suspended 41058 

205.53    Suspended 41058 

205.157-2     (a)(2)(ii),    (Hi),    and 

(f)  suspended 41058 

205.157-4     Suspended 41058 

205.157-9    Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5    Suspended 41058 

205.161    Suspended 41058 

205.162-1     Suspended 41058 

205.162-2     Suspended 41058 

205.162-3     Suspended 41058 

205.162-4    Suspended 41058 

205.168-2     (a)      and      (g)      sus- 
pended     41059 

205.168-3     Suspended 41059 

205.168-10     Suspended 41059 

205.171-7    Suspended 41059 

205.172    Suspended 41059 

205.173-1     Suspended 41059 

205.173-5    Suspended 41059 

205.203    Suspended 41059 

205.205-2     (a)(2)    and    (f)    sus- 
pended  41059 

205.205-9    Suspended    41059 

205.207-5    Suspended   41059 

205.208-2     Suspended    41059 

205.208-3     Suspended    41059 

211.110-5    Suspended   41059 

211.209     (a)  and  (b)  suspended..  41059 

211.210-2     (a)  (2)  suspended 41059 

211.210-3    Suspended   41059 


72 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1   THROUGH  AUGUST  31,  1981 


TitI*  40,  Chapter  I — Continued 

Pate 

211.212-5     Suspended    - 41059 

256    State  solid   waste   manage- 
ment plans  approved 34802 

260  Authority    citation 35247 

260.11     Added    35247 

261  Authority  citation 34587,35247 

261.5     (e)  correctly  designated-.-  34587 

261.21  (a)  (1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised: 
footnotes  2  and  3  removed  .„  35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

261  Appendix  n  revised;  Appen- 
dix in  amended.. 35247 

264     Authority  citation 35249 

264.10    EfTective  date  confirmed..  38318 
(b)  effective  date  confirmed.--  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)(6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)(4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)  (2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

264.77    Effective  date  confirmed.  38318 

264.110^264.120  (Subpart  Q)  Ef- 
fective date  confirmed 38318 

264.112     (a)  introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed      38318 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.190—264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 


Ttgt 

264.191    Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved  35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250 — 264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

265  Authority    citation 35249 

265.73  (b)  (3)  effective  date  con- 
firmed    38318 

265.110—265.120  (Subpart  O)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

265.198    (b)     revised;     comment 

removed 35249 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

707    Clarification  37608 

762.58     (b)  correctly  revised 42851 

Title  40 — Propoted  Rulet: 

35    42472 

62    34»16- 

34818,  3A301,  3S684-36S86.  36716, 
37067,  37625.  37627.  37722, 
37911-37913.   37915, 


36869, 
37723, 


38381. 

38383,  38725.  38730,  38731,  38937, 
39611,  39612.  39614.  39861,  39863, 
39864.  40218.  40636.  40774.  41103. 
41814.  42289,  42290.  42292.  43188, 
43701,  43704 

M  38939,39168,39176 

67    42084 

00 37287,41817,42878 

02 38386.41814 

08  37057,38386 

81 34819, 

37724,  38386,  38387,  38732,  41814, 
4:818.  42292,  42293,  42878 

86   36717 

86  -". 35126 

122 36719,39426,40896.43472 

123  41103.43472 

124 43472 

146  43472 

180 34858, 

34603,  37290,  37916,  39865,  40220, 
42088,  42089.  42298.  42299.  42685 

204  41104 

206  41104 

211  41104 

200  40896 

261  40068 

20a  - 39426 
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203  39426 

264  37627,39426.40896 

266  39426 

434  39456 

762  42880 

773 36213.  40898 

796  42472 

1517  38389 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-4.1104    See  Temp.  Reg.  62 36143 

1-4.1105     See  Temp.  Reg.  62 36143 

1-4.1107    See  Temp.  Reg.  62 36143 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Chapter  14— Department  of  the 
Interior 

14-3.153     Added 40877 

Chapter  1 5 — Environmental  Protection 
Agency 

15-15    Added —  36707 

Chapter  16 — Office  of  Personnel 
Management 

Chapter  16— Proposed  Ruleii 
Ch.   16 35688 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised.-  40009 

1.113-1     (a)  amended 40009 

1.302-6    Added   40009 

3.501     (b)  amended 40010 

3.802-3  (d)  (i) ,  (11) .  and  (iU)  re- 
vised; (d)(vi)  added 40010 

3.80S     (b)(1)  amended —  42852 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 


7.104-54    Revised  42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4    Revised 42854 

9.107-5    Revised 42855 

9.107-7—9.107-9    Revised 42857 

9.108—9.108-4    Revised 42858 

9.108-5    Revised 42860 

9.108-7    Revised 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6    Revised 42864 

15.205-9     (j)     introductory    text 

amended;  (j)  (3)  added 42852 

15.205-34     (a)       amended;       (f) 

added 42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended...  42852 

23.202    (a)(v)  amended 40010 

1 — 52  (Chapter  18)     Appendix  A 

tunended  40011 

Appendix  E  amended 40020 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1    Technical  correction 34804 

Effective  date  deferred  to  8- 

26-81 36144 

Effective  date  deferred 42865 

60-2    Technical  correction 34804 

Effective  date  deferred  to  8- 

26-81 36144 

Effective  date  deferred 42865 

60-4    Technical  correction 34804 

Effective  date  deferred  to   8- 

26-61 36144 

Effective  date  deferred 42865 

60-20    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-30    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-50    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-60    Technical  correction 34804 

Effective  date  deferred   to  8- 

26-81 36144 

Removal  effective  date  deferred.  42865 


74 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1   THROUGH  AUGUST  31,  1981 


TItU  41,  Chapter  60 — Continued 

p«gf 

60-259     Technical   correction 34804 

Effective  date  deferred   to   8- 

26-«l 36144 

Effective  date  deferred. ._ 42865 

60-741     Technical  correction 34804 

Effective  date  deferred  to  8- 

26-81 36144 

Effective  date  deferred 42865 

Chapter  60 — Propo$ed  Rulmt: 

60-1—60-741    (Cta.  60).  36213.37628.43490 

60-1    —  -  42968 

60-2   42863 

60-4   42968 

60-20 - 42968 

60-30   42968 

60-60 • 42968 

60-60   42968 

60-260   42968 

60-741    42968 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-4    See  Temp.  Reg.  A-20 39593 

101-1—101-7     (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

11.  Supp.  12  added 36145 

Temporary  Reg.  A-20  added...  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added. ._  40690 
Temporary  Reg.  A-19  corrected.  42067 
101-17—101-21      (Subchapter     D 
Appendix)     Temporary    Reg. 
D-66     expiration    date    ex- 
tended      39437 

Temporary  Reg.  D-65.  Supp.  3 

added  40191 

101-25.302-1     See  Temp.  Reg.  E- 

74 42271 

101-26.502     Removed 36644 

101-26.502-1     Removed 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed 35644 

101-26.503-1    Removed 35644 

101-26.503-2     Removed 35644 

101-30.000     Revised   36644 

101-30.101-1    Revised  35644 

101-30.101-la     Added    35644 

101-30.101-2    Revised  35644 

101-30.101-9    Revised 35645 

101-30.101-14    Revised   35646 

101-30.201     (b)(1)     through    (5) 

revised 35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised 36645 


Pace 

101-30.305    Introductory  text  re- 
vised    35645 

101-30.401-1     (a)  (3)  and  (5)  re- 
vised; (a)  (6)  removed 35645 

101-30.404    Revised  35646 

101-30.501     Revised   35646 

101-30.503     (a)   and  (b)   revised; 

(e)    added 35646 

101-30.601     Revised  35646 

101-30.603     Revised 1 35646 

101-30.604     Revised   35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2    (c)     revised:     (e) 

added 35647 

101-30.705     Revised 36647 

101-25 — 101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporary  Reg.  E-70.  Supp.  1 

added 43165 

101-35.304    Revised 3766) 

101-35.304-2     (a)  revised;  (c)  re- 
moved    37661 

101-36.701     (a)  revised --  37661 

101-37.301-101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301    Revised  36709 

101-37.302     (a)  revised 36709 

101-37.303     (a)  and  (b)  revised..  36709 

101-37.309-1     Revised 36709 

101-37.309-2     (a)  revised 36709 

101-41     Authority    citation 42661 

101-41.001     Revised 42661 

101-41.002     Revised 42661 

101-41.003    Revised 42661 

101-41.004     (a)  revised 42661 

101-41.100    Revised 42661 

101-41.101     Introductory  text  and 

(a)  introductory  text  revised.  42661 

101-41.102     (e)  revised- 42661 

101-41.202-5     Revised 42662 

101-41.204-1     Revised 42662 

101-41.204-2     Revised 42662 

101-41.205-1     (a)(2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised 42662 

101-41.210-1    Revised 42662 

101-41.210-4     Revised 42663 

101-41.210-5    Revised 42663 

101-41.211-3     (b)  revised 42663 

101-41.211-4     Revised 42663 

101-41.211-5     (b)    and    (c)    re- 
vised    42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added 42663 
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101-41.302     Revised 

101-41.302-1     (u)      through     (z) 

added  

101-41.302-2     (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)  added 

101-41.302-3     (e)  revised 

Revised 

(b)(1)   and  (e)(2) 


101-41.303-4 
101-41.304-2 

revised 
101-41.305-2 

ductory  text  revised 
101-41.305-5  Revised  _ 
101-41.307-5 
101-41.310-1 
101-41.310-2 
101-41.310-3 


(a)   and  (c)   intro- 


Revised  ... 
Revised  ... 
(d)  added. 
Revised 


101-41.311  Introductory  text  re- 
vised   

101-41.312     (c)  (3)  revised 

101-41.313-1     Revised 

101-41.314-1     Revised 

101-41.314-2     Revised 

101-41.401     Revised 

101-41.402-1    Revised 

101-41.501     (a)  revised 

101-41.502     (a)(1)      introductory 

text  and  (b)  (2)  revised 

101-41.503     Revised  

101-41.506    Revised 

101-41.602     (a),  (b)(4).  and  (c) 

revised  

(b)  revised 

Revised 

Introductory     text 

revised 

(a) ,    (c)    introduc- 
tory text,  and  (d)  revised 

101-41.605-2  (b),  (c)  introduc- 
tory text  and  (1),  and  (d) 
revised  

(a)  revised 

(b)  revised 

Revised 

(b)  revised 

(a)    revised 

(b)    revised 


101-41.603-2 
101-41.603-4 
101-41.604-1 
and  (d) 
101-41.604-2 


Faee 
42663 

42663 


42663 
42664 
42664 

42664 

42664 
42664 
42664 
42664 
42664 
42665 

42665 
42665 
42665 
42665 
42665 
42665 
42666 
42666 

42666 
42666 
42666 

42666 
42666 
42667 

42667 

42667 


101-41.700 
101-41.701 
101-41.800 
101-41.892 
101-41.803 
101-41.805-1 
101-41.806-3 
101-41.807-2 
vised  --. 


Revised  _ 
(a)  and 


(d)  re- 


42667 
42668 
42668 
42668 
42668 
42668 
42668 
42668 

42668 


Page 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added 42669 

101-41.4901-1203—101-41.4901- 

1206     Added 42669 

101-41 .4902-793 1—101-41 .4902- 

7932     Revised 42669 

101-38 — 101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

101-42.101     (b)  and  (c)  revised..  39590 
101-42.102     (a)  and  (b)  revised..  39590 

101-42.203     (b)  revised 39590 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised 39591 

101-43.313-3    Revised 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

101-43.4901-122    Revised   39592 

101-43.4901-122-1     Added   39592 

101-43.4902-1539-1     Amended  .__  39592 
101-45.304-8     (a)  and  (d)  (1)  re- 
vised    39592 

101-46.407    Revised 39592 

101-48.201-2     Revised 39592 

101-48.201-3     Revised 39593 

101-48.201-5     Revised 39593 

101-48.4902     (b)  revised 39593 

Chapter   101 — Proposed  Rulet: 

101-14    42686 

Chapter  105 — General  Services 
Administration 

105-61.5101-3     (a)     revised;     (g) 

added 37652 

105-61.5201    (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d),    and    (e) 

revised 37652 

105-61.5206     (b)       through       (J) 

revised 37652 

105-61.5207     Revised 37653 

105-61.5208     Revised 37653 
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TITLE  42— PUBLIC  HEALTH 

Chapter     I — Public     Health     Service, 

Department  of  Health  and  Human 

Services 

Par* 

6    Revised 76000 

32.11  Revised t25624 

32.12  Removed t25«24 

32.13  Removed  _ t25624 

36    Incorporation    by    reference 

approvals 72464.  79490 

36.1—36.3     (Subpart      A)       Re- 
vised    140692 

36.11     Revised t406»3 

36.13  Removed t40693 

36.14  Revised  -. -  t40693 

30.30—36.34     (Subpart    D)     Re- 
moved   140693 

52    Authority  citation  amended.  t4919 
52.1     (a)(6)    and    (7)    amended; 

(a)(8)   added t4919 

52b    Incorporation   by   reference 

approvals 72464 

52C.6    (a)  correctly  designed 68392 

S5a    Revised 72161 

56a    Incorooratlon   by   reference 

approvals _ 72464,  79490 

57    Incorporation    by    reference 

approvals 72464.79490 

57.1601—57.1611       (Subpart      Q) 

Revised - 68895 

57.1801—57.1811       (Subpart      8) 

Added;  final 73062 

57.3201—57.3202     (Subpart    GO) 

Added -  71568 

58.201—58.215  (Subpart  C)     Re- 
vised   73661 

58.221—58.235  (Subpart  D)     Re- 
vised   73658 

58.501—58.515   (Subpart  F)     Re- 
vised -- 73665 

60    Redesignated   from    45   CFR 

126  — t8519 

60.5     (g)    removed —  t8519 

60.7     (b)  amended— —  t8519 

60.10    Revised t8519 

60.13     (a)  revised _ t8519 

64a    Added  — 139979 

74    Incorporation    by    reference 

approvals 72464 

74.10     (d)  removal  effective  date 

confirmed -  76148 

110    Incorporation   by   reference 

approvals 72464 

Interpretations tlSSll 

Interpretations  corrected tl5141 


Page 

110.101—110.111     (Subpart       A) 

Revised 72528 

110.104  (b)  corrected 77031 

110.108     (c)  corrected 80531 

(c)  revised;  (s)  added t6355 

(c)   and  (s)   effective  date  de- 
ferred — tl4016 

fc)(l).   (2).  and   (s)    effective 

date  confirmed t21999 

110.801—110.810      (Subpart     H) 

Revised - —  72517 

122.301—122.311      (Subpart      D) 

Revised 69742 

123.401—123.413      (Subpart      E) 

Revised 69745 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401    Heading  added— 74914 

401.1—401.3  (Subpart  A)  Re- 
deslgnated  from  20  CFR 
401.1 — 401.3  (Subpart  A) 74913 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)   amended 74914 

401.3  Redesignated  as  401.105; 
(b)(2)    amended 74914 

401.101 — 401.105  (Subpart  A) 
Correctly  designated  as  Sub- 
part B  and  heading  revised..  t245Sl 

401.101 — 401.105  (Subpart  B) 
Correctly  designated  from 
Subpart  A  and  heading  re- 
vised    t24551 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)    amended 74914 

401.105  Redesignated  from  401.3; 
(b)(2)    amended 74914 

405    Incorporation   by   reference 

approvals 72464.79490 

Authority  citation t24564 

405.421  (h)  effective  date  de- 
ferred   - 84061 

405.430     (b)(9)    revised 73930 

405.452  (e)  (2)  (11)  Introductory 
text  and  (3)  (iU)  table  cor- 
rected    73931 

405.482  Implementation  contin- 
uation   80827 

405.483  Implementation  contin- 
uation   80827 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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PSK* 

405.502     (a)  (8)  added t42672 

405.515     Added    t42672 

405.701     Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text.  (1) .  and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  introductory  text  re- 
vised  73932 

Corrected t24564 

405.705  Revised 73932 

(d)  corrected 124565 

405.718a  (b)  (1) .  (3) .  and  (4)  re- 
vised    73933 

405.722     Revised 73933 

405.724    Revised 73933 

405.730    Revised 73933 

405.750     Revised 73933 

405.701 — 405.750       (Subpart      G) 

Appendix  added 73933 

405.801     (c)  added 73945 

405.803     (c)  Introductory  text  and 

(1)  revised 73945 

405.962    Revised 79455 

405.1028     (j)(6)  removed t41060 

405.1121  (lc)(6)  and  (m) ;  effec- 
tive date  deferred 64913 

405.1317  (b)(2)(iv)  and  (10) 
added;  (b)(4)(i).  (U).  and 
(ill)  revised;  (b)(9)  re- 
moved    t41060 

405.1505     (n)    added 74830 

(n)    correctly   designated   and 

republished t25094 

405.1901  Revised 74830 

405.1902  Revised 74832 

(a)(2)(l)    corrected t25094 

405.1904  Revised 74833 

405.1905  (b)  revised 74833 

405.2425     (b)(2)(ii)   revised;   (b) 

(2)  (ill)   added t41063 

405.2427     (b)(1)  revised —  t41063 

421.122     (a)  and  (c)  corrected—  64912 

421.200     (I)  (2)   corrected 64913 

435    Authority  citation;  interim.  t6909 

Technical  correction t21992 

Authority  citation t42067 

435.3  Amended;  Interim t6909 

435.4  Amended;  interim t6909 

435.120  Revised;  interim t6909 

435.121  (b)  (1)  revised 82258 

435.602  Revised 82258 

435.734  Revised - —  82259 

435.831  (a)  corrected t42067 

436.602  Revised 82259 


Page 

436.711    Revised  _. 82259 

436.821     Revised 82259 

440.1  Revised t42672 

440.30    Revised t42672 

442.115     (a)  revised;  (e)  and  (f) 

added tl270 

442.311     (e) ;    effective   date   de- 
ferred    64913 

442.320    Effective  date  deferred..  64913 
442.404     (e) ;    effective    date   de- 
ferred    64913 

442.406    Effective  date  deferred..  64913 

447.10     (a)  and  (g)  revised t42672 

447.250    Revised t42673 

447.294     (b);    effective   date  de- 
ferred    64913 

447.342    Added   t42673 

466.2  Amended 67545 

466.60 — 466.63         (Subpart        E) 

Added 67545 

Title  42 — Propoted  Rulet: 

2—124  (Cai.  I).- 78735.  82666.  83816 

t24424 

36 - 76497.  83840 

tl318,  22616 

60"I" t8003 

51c 83664 

63 76212 

54c t7I76 

56  — - 83566 

57  68902,  76212 

86    83579 

74  73978.  74174 

121  78552 

122.. —  t7166 

176 t42288 

301—306  (Ch.  ni) 82666,  83816 

t24424 

401 — 489  (Ch.  IV) 82666,  83816 

t24424 

403 16296 

406  .  73538,  73978,  74174,  75243,  79658,  83579 

t959,  3794,  5006,  7408 

418   72638 

420  7966B 

431 70516,  88850 

432 t7011 

433  t7011. 38283 

435 . 71831,  86860 

t5008 

436 71821,  88860 

441 t5003 

442  t740e,  42698 

447 73978 

465 83773 

481 t959 

482  - t959 

488 t7408 


Note:  Symbol  (t)  refers  to  1981  page  numb«« 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the  Interior 

p«g( 
Subtitle  A    Cross  reference  to  44 

CFR  Part  332 —  t2348 

2    Appendix  A  revised t42068 

4.200 — 4.340  (Subpart  D)  Head- 
ing revised t7335 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved   t7335 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added..  t7335 
4.320 — 4.323     Undesignated  center 

heading  and  sections  added  __  t7336 
4.330 — 4.340    Undesignated  center 

heading  and  sections  added. .  t7337 
4.350 — 4.369    Undesignated    cen- 
ter heading  and  sections  re- 
moved    t7335 

4.1107     (g)  revised;  (h)  added...  t6942 
4.1300— 4.1310  (Subpart  M)     Add- 
ed   75213 

9    Removed .—  t5777 

Removal  effective  date  de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed    t22586 

14    Revised;  interim. 85377 

20  Appendixes  C  through  O  re- 
moved    tl6898 

35    Added _ 80263 

35.5    Suspended  in  part tl4129 

35.7    Suspended  in  part tl4129 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

Chapter  I  Heading  revised;  no- 
menclature change t34345 

428.6     (a)  revised 86495 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

2091.2-3    Removed;  new  2091.2-3 

redesignated  from  2091.2-4...  tl642 
Removal  and  redesignatlon  ef- 
fective date  deferred tl0707 

Removal  and  redesignatlon  ef- 
fective date  deferred  and 
request  for  comments 1 19234 


Removal  and  redesignatlon  ef- 
fective date  confirmed t22586 

2091.2-4  Redesignated  as  2091.- 
2-3;  new  2091.2-4  redesig- 
nated from  2091.2-6 tl642. 

Removed  t5805 

Redesignatlon  and  removal  ef- 
fective date  deferred tl0707 

Redesignati(»i  and  removal  ef- 
fective date   deferred   and 

request  for  comments tl9234 

Redesignatlon  and  removal  ef- 
fective date  confirmed t22586 

2091.2-5    Redesignated  as  2091.- 

2-4 -  tl642 

Removed  t5805 

Redesignatlon  and  removal  ef- 
fective date  deferred tl0707 

Redesignatlon  and  removal  ef- 
fective date   deferred   and 

request  for  comments tl9234 

Redesignatlon  and  removal  ef- 
fective date  confirmed t22586 

2091.2-6     Added    — t38508 

2200    Revised tl638 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2211.0-3—2211.2    (Subpart   2211) 

Removed  tl642 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  119234 
Removal    effective    date    con- 
firmed .- t22586 

2212.1    Amended tl642 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments 1 19234 

Effective  date  confirmed t22586 

2220     Removed tl642 

Removal     effective     date     de- 
ferred   tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed  t2258« 

2230    Removed  tie42 

Removal     effective     date    de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 
Removal    effective    date    con- 
firmed  t22586 


Note:  Sjrmbd  (t)  refers  to  1981  page  numbers 
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Page 

2240.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2250.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2260     Removed  tl642 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal   effective   dated   con- 
firmed    t22586 

2271.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments 119234 

Effective  date  confirmed t22586 

2273.0-3     Amended tl642 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  conunents tl9234 

Effective  date  confirmed t22586 

2300     Revised t5796 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

2310    Removed t5805 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed    t22586 

2320    Removed t5805 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 
Removal    effective    date    con- 
firmed   122586 

2340     Removed t5805 

Removal     effective     date     de- 
ferred   tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 
Removal    effective    date    con- 
firmed   t22586 

2360    Removed  t5805 

Removal     effective    date    de- 
ferred   -^ tl0707 


Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

Removal  effective  date  con- 
firmed    t22586 

2621.1  Removed;  new  2621.1  re- 
designated from  262 1.2 t24135 

(d)  (2)  and  (e)  removed;  (d)  (3) , 
(4) ,  and  (5)  redesignated  as 
(d)(2),  (3).  and  (4);  new 
(d)(2)   revised t24135 

2621.2  Redesignated  as  2621.1; 
new  2621.2  redesignated  from 
2621.3   t24135 

2621.3  Redesignated  as  2621.2; 
new  2621.3  redesignated  from 
2621.4 t24135 

2621.4  Redesignated  as  2621.3; 
new  2621.4  redesignated  from 
2621.5   t24135 

2621.5  Redesignated  as  2621.4-_  t24135 
2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

2920    Revised t5777 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

Effective  date  confirmed t22586 

3102.1-1     Correctly  removed 72163 

3102.1-2     Correctly  removed 7216i 

3110  Partial  suspension  re- 
moved    t37250 

3316.3-2     (a)  revised 69174 

3316.3-4  (b) .  (c)  (4) ,  and  (d)  re- 
vised    69175 

3316.4     (h)(2)    revised 69175 

3317.1  (a),  (b),  and  (e)  re- 
vised    69175 

3S40.1     (a)  (11)  revised 69175 

3611.4    Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

3809.1-3  (b) ,  (c)  (4) ,  and  (f )  cor- 
rected    82934 

3809.1-4     (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-6     (b)  and  (e)  corrected..  82934 
3809.1-8     (a)    Introductory    text, 

(1).  and  (2)  corrected 82934 

3809.1-9    (a),    (b),    (c)    and   (g) 

corrected  82934 

3809.2-1     (b)  and  (c)  corrected. .  82934 
3809.2-2    Introductory    text    and 

(c)    corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2  (a),  (c).  and  (e)  cor- 
rected  82934 


Note:  Symbol  (t)  refers  to  1981  page  nimibers 
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Title  43,  Chapter  II — Continued 

Page 

4100  Technical  correction.  t7350. 10497 
4100.0-5  (w)  removed;  (b) 
through  (V).  (X)  through  (cc) 
redesignated  as  (c)  through 
(u).  (w)  through  (cc).  and 
(ee);  new  (b).  (v).  and  (dd) 
added:  new  (z)  and  (ee)  re- 
vised    t5788 

(V)  corrected tl2496 

4110.2-1     (a)     Introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised. t5788 

4110.3     Revised t5789 

4110.3-1     (d)  added t5789 

4110.3-2     (c)  revised;  (d)  and  (e) 

added t5789 

4110.5     (a)  revised t5789 

41202-2     Revised t5789 

4120.2-3     (a)  revised t5789 

4120.3     Revised  t5789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised:  new  (d)  added..  t6790 
4120.6-3     Revised 15790 

4130.2  (d)(2)   Introductory  text 
and  (V).  (3),  and  (e)(2)  and 

(3)  revised:  (e)  (4)  added t5790 

(d)(2)    Introductory  text  cor- 
rected   tl2496 

4130.5-1     (e)  revised t5790 

(e)   corrected tl2496 

4140.1     (b)(1)  and  (12)  revised..  t5790 

4150.3  (c)  revised t5791 

41506     Added t6791 

4160.1-1     Revised t6791 

4160.3  (c)  revised:  (d).  (e),  and 

(f)    added .._  t5791 

4160.5     Revised t5792 

4170  1-1     Revised t6792 

4170.1-3     (c)  revised t5792 

5424.0-5     Added    129263 

5424  0-6     (c)(2)  revised t29263 

5424.1     Added t29263 

5441.1-1     Amended t42673 

5451.1     (a)(5)  added t42673 

5451.4  Amended t42674 

9210     Added t42828 

Public  Land  Orders 

49     Revoked  by  PLO  5920 128410 

175    Revoked   In   part   by   PLO 

5807 t9585 

281     See  PLO  5759  correction 79069 

431    Amended  by  PLO  5942 t28856 

554    Revoked  by  PLO  5914 128405 

656    Revoked  by  PLO  5827 t7339 


Pagf 

702  Revoked  by  PLO  5800 tlV34 

706  Revoked  In  part  by  PLO 

5785 80828 

739     Revoked  by  PLO  5879 t28166 

848    Revoked    In    part    by    PLO 

5868  t28164 

850  Revoked  by  PLO  5776 79069 

1009  Revoked  by  PLO  5838 t7343 

1095  Revoked  in  part  by  PLO 

5919  t28410 

1109  Revoked  by  PLO  5849 t7347 

1163  Revoked  by  PLO  5864 t27653 

1165  Revoked  by  PLO  5831 t7341 

1169  Revoked  by  PLO  5821 t6947 

1175  Amended  by  PLO  5832 t7341 

1258  Revoked  by  PLO  5848 17347 

1261  Revoked  by  PLO  5897 t28416 

1281  Revoked  by  PLO  5883 t29263 

1362  Revoked  by  PLO  5799 t2047 

1385  Revoked  by  PLO  5933 t28853 

1438  Revoked  by  PLO  5841 t7345 

1442  Revoked  by  PLO  5889 t28857 

1555  Revoked  by  PLO  5909 t28415 

1718  Revoked  In  part  by  PLO 

5898  _. t28407 

1778  Revoked  by  PLO  5966 t35507 

1867  Revoked  In  part  by  PLO 

5839 -  t7344 

1933    Revoked  by  PLO  5956 t31893 

2013    Amended  by  PLO  5825 t7338 

2112    Amended  by  PLO  5816 te945 

2307    Revoked  by  PLO  5798 t2047 

2312     See  PLO  5759  correction. .-  79069 
2407    Revoked   in   part   by   PLO 

2555     Amended  by  PLO  5784 80827 

2693     See  PLO  5896 t28403 

See  PLO  5939 t28855 

2724     Revoked  by  PLO  5931 128853 

2920    Revoked  by  PLO  5912 t28415 

2964    Revoked  by  PLO  5829 t7341 

3061    Revoked  in  part  by  PLO 

5876  t28418 

3165    Revoked   In  part  by  PLO 

5809 t6943 

3292    Revoked  In   part  by  PLO 

5876  t28418 

3342    Revoked   In   part  by  PLO 

5927 — -  t28852 

3796  Revoked  by  PLO  5796 86495 

3837  Revoked  by  PLO  5819 t6947 

3869  Revoked  In  part  by  PLO 

5818 t6946 

Revoked  In  part  by  PLO  5855.--  t8520 
3917  Revoked  In  part  by  PLO 

5802 t2047 

3966    Revoked   in   part  by  PLO 

5877  t28165 
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Page 

4187     See  PLO  5827 t7340 

4289    Revoked  in   part   by  PLO 

5886  t28411 

4319    Revoked   In   part   by   PLO 

5833 t7342 

4573  See  PLO  5827 t7340 

4577  See  PLO  5827 t7340 

4790  Revoked  by  PLO  5918 t28410 

4849  Revoked  in  part  by  PLO 

5804  t2047 

4863  Revoked  by  PLO  5806 t2348 

5011  Revoked  by  PLO  5905 t28417 

5073  Revoked  in  part  by  PLO 

5900  t28409 

5169  Amended  by  PLO  5951 t29937 

5176  Amended  by  PLO  5953 t30818 

5179  Amended  by  PLO  5951 t29937 

5180  Amended  by  PLO  5951 t29937 

5186  Amended  by  PLO  5776 79069 

5187  Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807- —  t9585 

5250  See  PLO  5951 t29937 

5393  See  PLO  5953— t30818 

5396  See  PLO  5951 t29937 

5418  See  PLO  5951 t29937 

5653  Revoked  by  Pub.  L.  96-487-  tl986a 

5654  Revoked  by  Pub.  L.  96-487_  1 19860 
5672  Corrected  by  PLO  5772 75214 

5696  Revoked  by  Pub.  L.  96-487-  tl9860 

5697  Revoked  by  Pub.  L.  96-487-  tl9860 

5698  Revoked  by  Pub.  L.  96-487-  tl9860 

5699  Revoked  by  Pub.  L.  96-487-  1 19860 

5700  Revoked  by  Pub.  L.  96-487-  tl9860 

5701  Revoked  by  Pub.  L.  96-487-  tl9860 

5702  Revoked  by  Pub.  L.  96-487-  tl9860 

5703  Revoked  by  Pub.  L.  96-487-  tl9860 

5704  Revoked  by  Pub.  L.  96-487-  tl9860 

5705  Revoked  by  Pub.  L.  96-487-  tl9860 

5706  Revoked  by  Pub.  L.  96-487-  tl9860 

5707  Revoked  by  Pub.  L.  96-487.  tl9860 

5708  Revoked  by  Pub.  L.  96-487.  tl9860 

5709  Revoked  by  Pub.  L.  96-487-  tl9860 

5710  Revoked  by  Pub.  L.  96-487.  tl9860 

5711  Revoked  by  Pub.  L.  96-487.  tl9860 

5747  Corrected  by  PLO  5782 80291 

5752  Corrected 67093 

Corrected  by  PLO  5789 82934 

5756  Corrected 66455 

Corrected  by  PLO  5770 74485 

5759  Corrected 79069 

5768 67094 

Corrected 73668 

6789 73480 

6770 74485 

6771 75214 

6772 76214 


Pace 

5773 75214 

5774 74722 

5775 75664 

Corrected 78134 

5776 79069 

5777 78688 

5778 80290 

Corrected  by  PLO  5856 tl3217 

5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 80292 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

5788 82934 

5789 82934 

5790 85023 

5791 84788 

Corrected t2613 

5792 85023 

5793 85023 

5794 85024 

5795 85024 

5796 86495 

5797 t2046 

Corrected t6942 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5798 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5799 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5800 tl734 

5801 tl734 

5802 t2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5803 tl734 

Corrected tl0166 

5804 t2047 

Effective  date  deferred 110707 

Corrected tll973 

Effective  date  restored tl5506 

5805 t2048 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5806 t2348 

Effective  date  deferred tl0707 

Effective  date  restored tl6506 

5807 t9585 

5808 —  t6942 
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Pare 

5809 t6943 

Effective  date  deferred 1 10707 

Effective  date  restored 1 15506 

5810 t6943 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5811  _- t6944 

Corrected tl2207 

5812 t6944 

Effective  date  deferred —  1 10707 

Effective  date  restored tl5506 

5813 - - t6944 

5814 t6945 

Effective  date  deferred- tl0707 

Effective  date  restored tl5506 

5815 t6945 

5816 -  t6945 

5817  _. t6946 

Effective  date  deferred 1 10708 

Effective  date  restored 1 15506 

5818 t6946 

Effective  date  deferred tlO708 

Corrected tl2207 

Effective  date  restored 1 15506 

5819 t6947 

Effective  date  deferred 1 10708 

Effective  date  restored- _  1 15506 

5820 t6947 

Corrected  _ tll973 

5821 +6947 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5822 _ _.  t6947 

5823 +6948 

5824 +6948 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5825 __.  t7338 

Effective  date  deferred 1 10708 

Corrected tl2497 

Effective  date  restored tl5506 

5826 +7338 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5827 t7339 

Effective  date  deferred. tl0708 

Effective  date  restored tl5506 

5828 t7340 

Effective  date  deferred tlO708 

Corrected tl2497 

Effective  date  restored tl5506 

5829 t7341 

Corrected tl2497 


Face 

5830 -  t7341 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5831 t7341 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5832 t7341 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5833 t7342 

Effective  date  deferred tlO708 

Corrected tl2497 

Effective  date  restored tl5506 

5834 -  t7342 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5835 t7343 

Corrected tl2497 

5836  — —  t7343 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5837 t7343 

Effective  date  deferred. tl0708 

Effective  date  restored tl5506 

5838 t7343 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5839 t7344 

Effective  date  deferred.. 1 10708 

Corrected tl2497 

Effective  date  restored tl5506 

5840 t7344 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5841 t7345 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5842 t7345 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5843 -  t7S46 

5844 t734e 

Effective  date  deferred +10708 

Effective  date  restored tl5506 

5845 +7348 

Effective  date  deferred tl0708 

Corrected tl2207 

Effective  date  restored tlS506 

5846 t7346 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5847 t7347 

5848 t7847 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 
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5849 t7347 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5850 t7348 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5851 t7348 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5852 t7349 

Effective  date  deferred tlO708 

Corrected tll973 

Effective  date  restored tl5506 

5853 17349 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5854 _  t8520 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5855 t8520 

Effective  date  deferred tl0708 

Corrected tll973 

EMTectlve  date  restored tl5506 

5856  tl3217 

5857 tl4016 

5858  tl4016 

5859  _ tl4016 

5860  t25619 

See  PLO  5951 t29937 

5861 t26061 

5862 _ t27653 

5863  _ t27651 

5864  t27653 

5865 t27651 

Corrected t30500 

5866 t27653 

Corrected t30500 

5867 t28163 

Corrected t32240 

5868 t28164 

5869  t28413 

5870 t28165 

5871 t28413 

5872 t28414 

5873 t28165 

5874  t28414 

5875  t28411 

5876  _ t28418 

5877  t28165 

5878 t28166 

5879 _ __  t28166 

5880 128166 

5881 t28167 

5882  t28857 

5883 t29263 


Pace 

5884  t28415 

5885 t28416 

5886  t28411 

5887  — t28414 

5888  t28656 

5889  t28857 

5890  t28858 

5891  t28656 

5892  t28413 

5893 t28167 

5894  t28416 

5895  t28404 

5896 t28403 

5897 t28416 

5898  t28408 

5899 t28408 

5900 t28409 

5901 t28409 

5902 t28417 

5903 t28404 

5904  128404 

Corrected t33275 

5905 t28417 

5906  t28417 

5907 t28418 

5908 t28412 

5909 t28415 

5910 t28412 

5911 t28412 

5912 -  t28415 

5913 t28405 

5914 t28405 

5915  t28406 

5916  t28406 

5917  t28406 

5918 t28410 

5919 '. t28410 

5920  t28410 

5921 t28411 

5922 128406 

5923 t28652 

5924 128857 

5925 t28655 

5926  t28851 

5927 t28852 

5928 t28652 

5929  t28651 

5930 t28852 

5931 t28853 

5932 t28652 

5933 t28853 

5934 t28854 

5935 t28654 

5936  t28654 

5937 t28854 

5938  t28854 
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Pac* 

5939 t2M55 

5940 t28855 

5941 t2M55 

5943 t28858 

5943  t29710 

5944 t29711 

5945 t2M39 

5940 t2M3» 

S947 ^ t2993« 

5948 - t29938 

5949  t29940 

5950  t29939 

5951 t29937 

5952  - - t30086 

5953  t30818 

5954 - t31892 

5965 - t31892 

5958  131893 

5957  t31893 

5958  131893 

5959  t31894 

5900 t31894 

5981 t31894 

5982 _ -  t31895 

5963  t35604 

5964  t35508 

5965  t35509 

5966  t35507 

5967  t35607 

5968  tS5504 

5969  t35509 

5970  t35504 

5971 t35508 

5972  t35507 

5973 t35509 

5974 _._ t35610 

5975  t35510 

5976 _ t35605 

Corrected _ t38079 

5977  t35506 

5978 t36850 

Corrected _ t38366 

Title  43 — Propo»«i  Rule*: 

1—35  (SubtlUe  A) t9974.  24458 

4 81074 

t8a4a 

7   6«370 

14    8610« 

ao   66370 

35 taW66 

230— 430  (Cb.  I) ta44«8 

230    t3246S 

436   13380.13991.13993.37638.37629 

1600— 9360  (Ch.  n) t24468 


laoo •»"» 

3000  t2418» 

3800    t3W6« 

3880    t39»64 

SlOO •4»>0 

tll867 

3130   187738 

3600 84890 

tll687 

4100 -  88808.  79816.  83880 

4110   68806 

4130   . 68806 

4130    68806 

4140   68506 

4160   68806 

4160   ™„ — — 68506 

4170   68806 

8400 - 84103 

TITLE  44 — EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

ChapUr  I — Federal  Emergency 
Management  Agency 

1     Added t32584 

2.63     (d)  (4)  added— - 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74928 

9.9  (e)  (6)  temporarily  sus- 
pended   79070 

9.11  (e)(4)  temporarily  sus- 
pended  - -  79070 

(e)(2)    amended t9085 

(e)(1)    and    (2)    revised;    in- 
terim   -  t24952 

10.8  (c)(2)(vll)(K),  (L),  and 
(M).  and  (vlil)  added t204» 

59.1     Amended tl274 

60.3  (c)  introductory  text.  (7) 
and  (8)  revised;  (c)(1),  (2), 
and  (3).  and  amended;  (c) 
(11)  added tl274 

61.9  Revised;  eff.  10-1-81 t42675 

61.10  Revised - —  tl3514 

61.11  Heading,  (b)  introductory 
text,  and  (d)  revised;  (e) 
added tl3514 

62.3  (b)  and  (d)  amended tl3516 

62.6  Revised tl3515 

62.7  Removed tl3515 

64.3  (a)(1)  amended tl274 

64.6  Table  amended 66015. 

66455,  69448.  69450,  70451.  72659- 
72661,  74927,  77031,  82260-82262. 
84789,  84791,  85025 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Page 

Table  amended t3212, 

3215.  7351.  7352.  7354,  11814, 
11817,  11824,  13692,  13694,  14129, 
15267,  15269,  17781,  18712,  18714. 
19474,  19476.  20175.  21774.  22377, 
23744.  26306.  26772.  26775,  27124. 
28443,  29940,  29943,  30627,  31644. 
32240,  32242.  33275,  35262,  37653, 
37656,  39597,  40694,  40695.  41501. 
41502,  43679 

Table  corrected 79810 

Table  corrected tl7782, 

19474,  20999,  22586 

65.3  Table  amended 69453, 

72164,  79458 

Table  amended t7358, 

11819,  15143,  18708,  21776.  26778. 
32245,  39599 

66.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  interim 79456 

Table  amended;  Interim tl737 

Table  amended t32248 

Table  amended;  interim t37663 

65.6  Revised tl3695,  20177,  26776 

65.7  Table  amended. 65219,  82264 

Table  revised 66128 

Table  amended tl275. 

7365,  13697,  17783,  18546.  26062, 
27942.  35263 

65.8  Table  revised —  66016,66150 

Table  revised t7366 

Table  amoided tl9477.  26776 

66.1     (c)(4)  added;  interim t36922 

66.4  Revised;    interim t35922 

66.5  Revised;  interim t35922 

66.6  Removed;  interim t35923 

67    Flood    elevation    determina- 
tions _.- 69457. 

89889,  69902,  70452,  73669.  73682, 
79466.  79479.  82935,  84062,  84792 

Flood  elevation  determinations 

corrected    67666, 

69903,  69904,  73668,  79070,  79810 

Hood  elevation  determinations.  tl275, 
7367.  7368.  7987,  7996,  9586,  9587, 
13697,  13709,  13710,  18547,  18698, 
20178,  20192,  20194,  21000.  21011, 
21605,  21779,  26308,  26309.  26323, 
26333,  26335,  27942,  27943,  28419, 
30629,  31263,  31645,  31647,  37664, 
37666.  37670,  41064,  41066,  41076, 
42867,  43047 


Pace 

Flood  elevation  determinations 

corrected tl3721. 

20999,  28656,  30500.  37683,  39829 

70    Map  amendments 82634-82652 

Map  amendments —  +9085-9098, 

19478,  20194-20198,  22379.  22380. 
23420-23427,  26645-26649,  28432- 
28442,  37683-37692,  41075.  41076 

76    Added;  final 79072 

81.1     (b)  revised 67667 

205.76     (a)  (19)  revised t32588 

302    Revised 64914 

302.3     (g)    added 74928 

332    Added t2350 

351    Added;  interim 69905 

360    Added tl271 

Technical  correction t9586 

Title  44 — Proposdl  Ride*: 

0—360  (Ch.  I) —  123271 

9 79132 

10 67686 

t35943 

55   ta9393 

59   78181 

60 78181 

tl6092 

61 78181.18837 

ta9292 

62 78181.13627 

64 78181 

67 —  678M. 

67692,  67698,  68412.  69483-69485. 
69492-69494,  70007.  70012,  70017. 
70021,  70022.  71823-71825.  71827-71831, 
73703.  73704.  77081.  77091.  77092. 
82965-82971.  83272.  84103,  84104. 
84829-84832,  86106-85110 

tl319, 

7408-7411,  8034,  8047,  8048,  10753, 
10754, 10763.  11682-11688. 13736-13738. 
14136.  14146.  14147.  14907.  15183. 
16287.  16282,  17795,  17796.  17804- 
17808.  18562.  18563.  18726.  19505. 
19506.  30236.  20237.  21028.  21038- 
21041,  22618,  22623,  23773.  26077- 
26081.  26084.  26085.  26797.  26798. 
27133.  37139.  27976,  38446.  28464. 
28456.  29729-29732,  29956,  30116, 
30121,  30507,  30663,  .30665,  31281- 
31285,  31680.  31686,  31692,  32275. 
33060-33062,  33337.  35137,  35303- 
35310,  37629-37632,  37730,  37733- 
37737,  39456-39459,  39615,  39621, 
41110,  41118-41121,  43883,  43061. 43708 

208  81215 

300  t292»4 

333 tl3828 

401-403  (Ch.  IV) 71088 
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TITLE  45— PUBLIC  WELFARE 

Subtitle    A — Department    of    Health 

and  Human  Services 

Tmgt 

3.23     (c)  corrected— t30343 

12    Revised 72173 

16    Revised t43817 

46.101—46.124  (Subpart  A)     Re- 
vised    t8386 

Authority  citation  corrected tl9195 

46.101  (b)  (3)  and  (4)  corrected.  tl9195 

46.102  (f)  corrected tl9195 

46.108     (c)  corrected tl9195 

46.113    Text  corrected;  footnote  1 

correctly  added _  tl9195 

46.115  (a)(7)  corrected tl9195 

46.116  (a)  introductory  text  cor- 
rected   t29883 

46.205     (b)  amended t8386 

46.304    Introductory  text  amend- 
ed     t8386 

46.401  (Subpart  D)     Removed—.  t8386 
71.66    (a),  (b)  introductory  text 

and  (1)  revised t37051 

73  Revised t7S69 

74.132    Amended t30501 

74.141     Revised tSOSOl 

74.174    Revised   t30602 

74.304     (Subpart  T)    Added t43822 

74  Appendix  F  removed 130502 

75.101     (c)  added  (effective  pend- 
ing congressional  review) 84059 

76    Added 67265 

76.1     (b)    corrected 77439 

76.14     (a)(3)    corrected 77439 

76.20    Corrected 77439 

76.23     (a)    corrected 77439 

85    Redesignated  as  28  Part  41..  140686 

95    Authority    citation t3528 

95.1—95.34  (Subpart  A)     Added.  t3529 

Chapter  I — Department  of 
Education  ' 

100a    Redesignated   as   34   CFR 

Part   75-. 77368 

100b    Redesignated   as   34   CFR 

Part    76 77368 

100c    Redesignated    as    34    CFR 

Part    77 77361 


>  Public  Law  96-M  tr«iuferr«d  the  rcgula- 
tlou*  of  th«  once  of  EducAtlon,  Department 
of  Heftltb.  Educmtlon,  and  Welfare,  to  the 
Department  of  Kducatlon,  effective  May  4, 
1»M  (46  FR  3«Ma,  May  9. 19M) . 


Page 
lOOd    Redesignated    as    34    CFR 

Part   78 77368 

101    Redesignated    as    34    CFR 

Part    621 77368 

104  Redesignated    as    34    CFR 

Part    400 77368 

105  Redesignated    as    34    CFR 
Parts  408.  625.  526,  527 77368. 

86301 
105.1 — 105.506    Correctly     redes- 
ignated as  34  CFR  Part  408..  13207 

111  Redesignated    as    34    CFR 
Part   218 77368 

112  Redesignated    as    34    CFR 
Part    219 77368 

113  Redesignated    as    34    CFR 
Part    220 77368 

114  Redesignated    as    34    CFR 

Part    221 77368 

115  Redesignated    as    34    CFR 
Part    222 77368 

116  Redesignated    as    34    CFR 
Part    200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated    as    34    CFR 

Part   302 77368 

116c    Redesignated    as    34    CFR 

Part    203 . 77368 

116d    Redesignated    as   34    CFR 

Part    204 77368 

119  Redesignated     as     34    CFR 
Part    208 77368 

120  Redesignated    as    34    CFR 
Part    209 77368 

121a    Redesignated    as    34    CFR 

Part   300 77368 

121b    Redesignated    as    34    CFR 

Part    305 77368 

121c    Redesignated    as    34    CFR 

Part   307 77368 

121d    Redesignated   as    34   CFR 

Part   309 77368 

121e    Redesignated    as    34    CFR 

Part   315 77368 

121f    Redesignated    as    34    CFR 

Part    318 77368 

121g    Redesignated    as    34    CFR 

Part   320 77368 

121h    Redesignated   as    34   CFR 

Part   324 77368 

121k    Redesignated    as   34    CFR 

Part    S3«-. —  77368 

121m    Redesignated  as  34  CFR 

Part   301 77368 

121o    Redesignated    as    34   CFR 

Part   330 77363 
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121p    Redesignated   as   34   CFR 

Part    331 77368 

121q    Redesignated    as    34    CFR 

Part   332 ^ 77368 

121q.2    Corrected  77032 

121r    Redesignated    as    34    CFR 

Part   333 77368 

122a    Redesignated    as    34    CFR 

Part    537 —  77368 

123    Redesignated    as    34    CFR 

Part    500 77368 

123a    Redesignated    as    34    CFR 

Part    501 77368 

123b    Redesignated    as    34    CFR 

Part   502 77368 

123c    Redesignated    as    34    CFR 

Part    503 77368 

123d    Redesignated    as    34    CFR 

Part    504 77368 

123e    Redesignated    as    34    CFR 

Part   510 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34    CFR 

Part    520 77368 

123h    Redesignated    as   34    CFR 

Part   515 77368 

1231    Redesignated    as    34    CFR 

Part    505 77368 

126    Redesignated    as    42    CFR 

Part    60 t8519 

130  Redesignated     as     34    CFR 
Part    770 77368 

131  Redesignated    as    34    CFR 
Part    773 77368 

132  Redesignated    as    34    CFR 
Part    776 77368 

133  Redesignated    as    34    CFR 

Part    777 —  77368 

134  Redesignated    as    34    CFR 
Part    774 77368 

136  Redesignated    as    34    CFR 
Part    778 77368 

137  Redesignated    as    34    CFR 
Part   606 77368 

146  Redesignated    as    34    CFR 
Part    655 77368 

146a    Redesignated    as   34    CFR 

Part    667 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part    662 77368 

149  Redesignated    as    34    CFR 
Part    603 77369 

150  Redesignated    as    34    CFR 
Part   639. 77369 


Pace 
151    Redesignated    as    34    CFR 

Part   790 77369 

153  Removed  77369 

154  Redesignated    as    34    CFR 
Part   644 77369 

155  Redesignated    as    34    CFR 

Part    645 77369 

157  Redesignated    as    34    CFR 
Part   646 77369 

158  Redesignated    as    34    CFR 
Part   215 77369 

159  Redesignated    as    34    CFR 
Part    643 77369 

160f    Redesignated     as     45    CFR 

Part    745 77369 

161  Redesignated    as    34    CFR 
Part   295 77369 

161a    Redesignated    as   34   CFR 

Part    296 77369 

161b    Redesignated    as   34    CFR 

Part    752 77369 

161c    Redesignated    as    34    CFR 

Part    753 77369 

I61e    Redesignated    as    34    CFR 

Part    755 77369 

161f    Redesignated    as    34    CFR 

Part   419 77369 

161g    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated   as    34    CFR 

Part   758 77369 

1611    Redesignated    as    34    CFR 

Part    647 77369 

161m    Redesignated   as   34   CFR 

Part   763 77369 

162  Redesignated    as    34    CFR 
Part   765 77369 

162a    Redesignated    as    34    CFR 

Part    76fi^ 77369 

162b    Redesftnated    as    34    CFR 

Part   767 77369 

162c    Redesignated    as    34    CFR 

Part    768 77369 

163  Redesignated    as    34    CFR 
Part    440 77369 

163a    Redesignated    as    34    CFR 

Part   441 77369 

163b    Redesignated    as    34    CFR 

Part   442 77369 

163c    Redesignated    as    34    CFR 

Part   443... 77369 

163d    Redesignated   as    34   CFR 

Part   444 77369 

164  Redesignated    as    34    CFR 
Part    726 77369 

166    Redesignated    as    34    CFR 

Part  425 — . 77369 
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Page 
166a    Redesignated    as    34    CFR 

Part    426 77369 

166b    Redesignated    as    34    CFR 

Part    431 77369 

166c     Redesignated    as    34    CFR 

Part    432 77369 

168  Redesignated    as    34    CFR 

Part    668 77369 

169  Redesignated    as    34    CFR 

Part    624 77369 

170  Redesignated     as    34    CFR 
Part    617 77369 

172  Redesignated    as    34    CFR 
Part    793 77369 

173  Redesignated     as     34     CFR 
Part    610 77369 

174  Redesignated    as    34    CFR 

Part    674 77369 

175  Redesignated    as    34    CFR 
Part    675 77369 

176  Redesignated    as     34    CFR 

Part    676 ^7369 

177  Redesignated    as    34    CFR 
Part    682.- 77369 

178  Redesignated    as    34    CFR 
Part    686 77369 

178a    Redesignated    as    34    CFR 

Part    695 ._ 77369 

179  Redesignated     as     34     CFR 
Part    648 77369 

180  Redesignated    as    34    CFR 
Part    270 77369 

182    Redesignated    as    34    CFR 

Part    631.. 77369 

182a    Redesignated    as    34    CFR 

Part    740 77369 

184  Redesignated     as    34    CFR 
Part    769. 77369 

185  Redesignated    as    34    CFR 

Part    280 77369 

186  Redesignated    as    34    CFR 

Part    250 77369 

186a    Redesignated    as    34    CFR 

Part    251 77369 

186b    Redesignated    as    34    CFR 

Part    252 77369 

186c    Redesignated    as    34    CFR 

Part    253 77369 

186d    Redesignated    as    34   CFR 

Part   254 77369 

I86e    Redesignated    as    34    CFR 

Part    255 77369 

186f    Redesignated    as    34    CFR 

Part    258 77389 

186g    Redesignated   as    34    CFR 

Part    257 77369 


186h    Redesignated    as    34    CFR     p«8» 

Part    258 77369 

1861    Redesignated    as    34    CFR 

Part    259 77369 

186j     Redesignated    as    45    CFR 

Part    260 . 77369 

186k    Redesignated    as    34    CFR 

Part    261 77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187    Redesignated    as    34    CFR 

Part    263 ^ 77369 

189  Redesignated  as  34  CFR 
Part    629 77369 

190  Redesignated  as  34  CFR 
Part    690 77369 

191  Redesignated  as  34  CFR 
Part    211 77369 

192  Redesignated  as  34  CFR 
Part    692 77369 

193  Redesignated  as  34  CFR 
Part   796 77369 

194  Redesignated  as  34  CFR 
Part    649 77369 

195  Redesignated  as  34  CFR 
Part    345 77369 

195a    Redesignated    as    34    CFR 

Part    346 77389 

195b    Redesignated    as    34    CFR 

Part    347 77369 

196  Redesignated  as  34  CFR 
Part    650 77369 

197  Redesignated  as  34  CFR 
Part    240.. 77369 

198  Redesignated  as  34  CFR 
Part   241 77389 

199a    Redesignated    as    34    CFR 

Part    605 77369 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

233.20  (a)(3)(ii)(E)  grace  pe- 
riod   extended .._  t4919 

235.62  Introductory  text  correct- 
ed  _ t292«4 

260    Revised 66885 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

304.20     (a)     revised 11276 

304.26    Revised   t«949 

306.10     (J)  corrected 74485 
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Chapter  IV — Office  of  Refugee  Re- 
settlement,  Department   of   Health 

and  Human  Services 

Page 

Chapter  established 64926 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

500.3     (c)  revised t26062 

531.1  (j)  added t26062 

531.2  (J)  and  (k)  redesignated  as 

(k)  and  (1) :  new  (J)  added..  t26062 

Chapter  VIII — Office  of  Personnel 
Management 

801    Appendix  A  amended 84798 

Chapter  X — Community  Services 
Administration 

1000  Redesignated  from  1067.50- 
l_1067.50-6   (Subpart  1067.- 

50)  and  revised 64927,  65220 

1000    Removed  t43690 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 69244 

1005  Removed  t43690 

1006  Removed   t43690 

1010    Removed'   t43690 

1012     Added    t5«23 

Effective  date  deferred..  1 11973, 12498 

Removed t43690 

1012.40     (a)  introductory  text,  (1) 

and  (b)  revised tl2498 

1012.45  (c)  introductory  text  re- 
vised   tl2498 

1012.107     Revised    tl2498 

1012.132    Corrected tll974 

Revised tl2498 

1012.135    Revised tl2498 

1015    Removed — t43690 

1026    Removed t43690 

1060.2-1  Revised  (revision  re- 
moved at  tl3221) t6950 

Revision  removal  republished.  1 13515 

Revised tl5271 

1060.2-2  Revised  (revision  re- 
moved at  tl3221) t6950 

Revision  removal  republished.  tl3S15 

Revised tl5271 

1060.4-1  —  1060.4-7        (Subpart 

1060.4)  Removed t43690 


>46  CFR  Part  1010  retained  by  agency  in 
correction  document  published  at  46  FR 
44189  (September  3.  1981). 


Page 
1061.12-1  — 1061.12-7       (Subpart 

1061.12)  Removed t43691 

1061.51-1—1061.51-14       (Subpart 

1061.51)  Effective  date  de- 
ferred   66462.  67094 

Text  revised 73055 

Text    republished 73890 

1061.52-1—1061.52-17       (Subpart 

1061.52)  Removed  .—  64927.65220 
1061.90-1—1061.90-7         (Subpart 

1061.90)     Added 74929 

1062  Removed   t43690 

1062.120  (Subpart  I)     Appendixes 

A  and  B  correctly  redesig- 
nated from  1062.200-1— 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936.  65229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added 64936.  65229 

1063  Removed  t43690 

1067.2-1—106.2-5  (Subpart 

1067.2)     Removed t43691 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Appendix  A 

amended .- 64940,  65233 

Appendix  B  amended..  .  640^9.  6523X 
1067.6-1—1067.6-6  (Subpart 

1067.6)  Removed t43691 

1067.6-2    (a)  revised;  (c)  and  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d)..  64939.  65232 
1067.7-1—1067.7-3  (Subpart 

1067.7)  Removed t43691 

1067.15-1—1067.15-12        (Subpart 

1067.15)     Removed t43691 

1067.17-4     (c)(2)(iv)(B)(«)    and 

(C)  («)  amended 64940.  65233 

1067.40-1—1067.40-5  (Subpart 

1067.40)     Heading  revised..  t43691 

1067.40-1     Amended t43691 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Redesignated  as 
Part  1000 64927,65220 

1067.51-1—1067.51.4  (Subpart 

1067.51)  Removed t43691 

1067.60-1—1067.60-2  (Subpart 

1067.60)  Removed t43691 

1067.61—1067.61-2  (Subpart 

1067.61)  Removed t43691 

1067.70-1—1067.70-10       (Subpart 

1067.70)    Added tl234 

Conflicting  rules  superseded  in 

part  tl24»9 

Removed   t43691 
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CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


Title  45,  Chapter  X — Continued 

Face 

1067.80-1—1067.80-11        (Subpart 

1067.80)     Removed t43691 

Appendix  A  amended 64939,65232 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Removed t43691 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Removed 64940.  65233 

Removed t43691 

1068.5-1—1068.5-5  (Subpart 

1068.5)  Removed t43691 

1068.S-1— 1068.8-4  (Subpart 

1068.8)     Removed 64940.  65233 

1068.30-1—1068.30-4         (Subpart 

1068.30)     Removed  ..  64940,  65233 

RebuUted - 69244 

1068.30-2    (a)  (2)  reviaed;  (b)  re- 
moved   64940.  65233 

1068.30-3    Heading  and  (a)  intro- 
ductory text  revised.-  64940,  65233 

1068.30-4    Removed 64940.  65233 

1066.40-1-1068.40-3  (Subpart 

1068.40)  Removed 143691 

1068.41-1—1068.41-3  (Subpart 

1068.41)  Removed 143691 

1068.50-1—1068.50-4         (Subpart 

1068.50)     Added 64940.  65233 

1069    Interpretation  and  waiver.  t4919 
Interpretation  and  waiver  re- 
scinded    t42271 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed  ...  64940.  65233 
1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940,65233 

1069.7-1—1069.7-3  (Subpart 

1069.7)     Removed t43691 

1069.20-1—1069.20-12        (Subpart 

1069.20)  Removed t43691 

1069.21-1—1069.21-11        (Subpart 

1069.21)  Removed t43691 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Removed t43691 

1069.24-1—1069.24-8  (Subpart 

1069.24)  Removed t43691 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Removed t43691 

1069.27-1-1069.27-4         (Subpart 

1069.27)     Removed t43691 

1069.30-1—1069.30-4         (Subpart 

1069.30)     Removed t43691 

1075     Removed  _.  74929 

Removed  t43690 

1076.5-1-1076.5-11  (Subpart 

1067.5)  Removed t43691 

1076.30-1—1076.30-4         (Subpart 

107C.30)     Removed t43691 


Par* 
1076.40-1—1076.40-4         (Subpart 

1076.40)     Removed t43691 

Chapter  XI — National  Foundation  en 
the  Arts  and  the  Humanities 

1176    (Subchapter  D  and  part) 

Added t35647 

Chapter  XII— ACTION 

1210    Added t35512 

1213.5-5  (a)(9)  and  (d)  cor- 
rected   - —  t6951 

1225  Added    tl609 

1226  Added     t8522 

1232.3     (j)  through  (m)  correctly 

redesignated  as  (1)    throiigh 

(1)   t6951 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Humon  Services 

1300     Added    t4923 

1321.151  (c)(3)(Ui)  and  (v) 
through  (vlU)  revised;  (c)  (3) 
(Ix),  (X)  and  (5)  added 69459 

1328.23  (b)(3)(iv).  (vU).  and 
(ix)  revised;  (b)(3) (x)  and 
(5)   added 69460 

1357    Added 86813 

Removed - tl4895 

1361  Redesignated  as  34  CFR 
Part  361 77369 

1362  Redesignated  as  34  CFR 
Part  362- 77369 

1369  Redesignated  as  34  CFR 
Part  369-- 77369 

1370  Redesignated  as  34  CFR 
Part  370 77369 

1391    Authority  citation  correctly 

added 73059 

1392.10  (a)(3)  and  (b)(2)  re- 
vised _ t37051 

1392.18  ^e)  (2)  (ii)  redesignated 
as  (c)(2)(ili>  and  revised; 
new  (c)(2)(ii)  added t37051 

1396  Authority  citation;  In- 
terim   — — -  t6909 

Technical  correction t21992 

1396.1    Amended;     interim t6909 

1396.42     (e)  revised t37051 

1396.56  (a)  Introductory  text, 
(S).  and  (4)  revised:  in- 
terim      t6909 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pas* 

1396.60     (b)(1)  (Ul)    revised;    in- 
terim     t6909 

1396.86    Revised  t37051 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Educa- 
tion ^ 

Chapter  removed. — ----  77369 

1400    Redesignated    as    34    CFR 

Part  700 77369 

1403    Redesignated   as    34    CFR 

Part  701 .—  77369 

1410    Redesignated    as    34    CFR 

Part  702 77369 

1430    Redesignated    as    34    CFR 

Part  703 77369 

1440    Redesignated    as    34   CFR 

Part  705 77369 

1450  Redesignated    as   34    CFR 
Part  708 77369 

1451  Redesignated    as    34    CFR 
Part  710 77369 

1460    Redesignated   as    34    CFR 

Part  795 77369 

1470    Redesignated    as    34    CFR 

Part  714- 77369 

1480     Redesignated    as    34    CFR 

Part  716 _ _  77369 

1490    Redesignated   as    34    CFR 

Part  718 77369 

1495    Redesignated    as    34    CFR 

Part  720 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  * 

Chapter   removed 77369 

1501     Redesignated    as    34    CFR 

Part  730. 77369 

Chapter  XVI — Legal  Services 
Corporation 

1611    Appendix  A  revised _  tl9936 


>  Public  Law  96-88  transferred  the  regiUa- 
tions  of  the  National  Institute  of  Education, 
Department  of  Health.  Education,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
Uve  May  4.  1980  (46  FR  30802.  May  9,  1980) . 

'Public  Law  96-68  transferred  the  regula- 
tions of  the  Fund  for  the  Improvement  of 
Postsecondary  Education,  Department  of 
Health,  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  May  4,  1980 
(46  FR  30802.  May  9,  1980) . 


^^^-''^         Pas* 

1612.4    (b)   redesignatJecTas  (d); 

new  (b)  and  (c)  added tl6268 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised 81047 

Title  45 — Proposed  Rules: 

1—99  (Subtitle  A) 82666.  83172,  83816 

t24424 

16    tl644 

71    t29732 

74    tl644 

80 69272,  82972 

96 t7011.  23273,  38280 

121h 69378 

201—282    (Ch.   n) 82666,83816 

t24424 

206 70521,75243 

t7011.  38280 

206  82681 

232 .-* tTOll 

233 82681,  86507 

301—306  (Cai.  ni) 82666.  83816 

t24424 

301  tl319,  30372 

302 tl321.  7011.  25660 

303  .... tl321 

304 tTOll.  38280 

306 69495 

129964 

600— 870  (Ch.  VI) 76716 

t24216 

1000—1076  (Ch.  X) 73709 

t23491 

1012 t5632 

1020  85486 

1062  t961 

1068  t9661 

1070 tl2523 

1100—1160  (Ch.  XI) t24969 

1162 tll667 

1176  65635 

1201—1233  (Ch.  Xn) t960,  23087 

1206  t43707 

1223  74621 

1226  80840 

1300—1397  (Ch.  Xin) 82666.83816 

t24424 

1300 66180 

t3102« 

1365 86124,  86817 

1358 85124,  86817 

1357 85124,  86817 

1392 t7246,  38280 

1393 t7246.  38280 

1396 t7011 

1396 t7246.  38280 

1397  t724« 

1612  -. 86611 

1624 tl8068 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


LSAr-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OaOlER  1,  19M  THROUGH  AUGUST  31,  19S1 


TITIE  46— SHIPPING 

ChapUr  I — Coast  Guord,  D«partm«nt 

of  Transportation 

p*t« 

1_197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3     Redesignated  from  4.02-3 

and  revised:  Interim.. 77441 

(b)  corrected tl9235 

4.02-3    Redesignated    as    4.01-3 

and  revised;  Interim 77441 

4.0>-l     (b)    revised:    (c)    added; 

interim - 77441 

4.03-5    Removed:  Interim 77441 

4.06-1    Revised:   interim 77441 

4.05-5    Revised:  interim 77441 

4.0S-30    Added;  Interim. 77441 

4.07-50    Removed;  interim 77441 

4.0»-l    Revised;  interim 77441 

10.01-5  (b)  revised 6M39 

10.03-1—10.03-20  (Subpart  10.03) 

Added -  60239 

12.05-1  Revised 69240 

12.05-3  Revised -.  69240 

12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  Interim 77441 

31    Incorporation    by    reference 

approvals 72464.  86672 

33.05-1     (f)  revised- t28168 

3305-2     (f)  revised. t28168 

33.05-3     (f)  revised t28168 

33.05-20    (c)  revised t28168 

34  InccMiMration    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

35  Incorporation    by    reference 
approvals 72464 

35.15-1     (a)  and  (b)  revised:  In- 
terim   77442 

52  Incorporation    by    reference 
approvals 72464 

Inc(Mi>oratlon  by  reference  ap- 
provals    tl9660 

53  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

54  Incorporation    by    reference 
approvals 72464.  86672 


Incorporation  by  reference  ap- 
provals   tl9«60 

56  Incorporation    by    reference 
approvals 72464,  86672 

IncMTwration  by  reference  ap- 
provals   tl9660 

57  Incorporation    by     reference 
approvals tl9«60 

58  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  Bt>- 

provaJs 119660 

59  Incorporation    by    reference 
approvals 72484 

Incorporation  by  reference  «>- 

provals tl9660 

63  Incorporation    by    reference 
approvals 72464 

64  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  af>- 

provals tl9660 

67.77-5    Added   — 70262 

76    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

78    Incorporation    by    reference 

approvals 72484 

78.07-1     (a)  revised:  Interim 77443 

78.07-5    Revised;  interim 77443 

90.05-20    Added    69244 

90.10-40    Added    69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals 72464.  86672 

94.10-10     (e)  revised t28168 

94.10-15     (c)  added t28168 

94.10-40     (a)  footnote  3  revised.  t28169 
95    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

97    Incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised;  interim 77443 

97.07-5    Revised:    interim 77443 

109.411     (a)  and  (b)  revised:  in- 
terim   -  77443 

110  Incorporation    by   reference 
approvals 72464 

111  Incorporation   by   reference 
approvals 72464 

lis    Incorporation   by  reference 

approvals tl9660 

150    Added 70263 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


Pace 
151    Incorporation   by    reference 

approvals 72464 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4    (dXll)   removed 70273 

153  Incorporation    by   reference 
approvals 72464 

153.963     Removed 70273 

154  Incorporation    by    reference 
approvals 72464 

154.1832     Removed 70273 

157.01-10     (b)  amended 69242 

157.10-87    Added   69242 

157.20-5     (b)  revised 69242 

157.20-15     Revised  69242 

(c)  (1X111)  and  (iv)  corrected.  t41504 

157.20-25     Revised 69242 

157.20-35    Revised 69243 

157.20-37     Added 69243 

Corrected t41504 

157.30-10     (c)  removed t27654 

160  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

160.071-11     (a)(1)    revised t23428 

160.071-17     (g)(2)    and    (h)    re- 
vised    t23428 

161  Incorporation   by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

162  Incorporation   by   reference 
approvals 72464 

Incorporation  by  reference  ap- 
provers   tl9660 

164    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 

167    Incorporation   by   reference 

approvals 72464,  86672 

Incorporation  by  reference  ap- 
provals    tl9660 

167.65-65     (a)    and  (b)   revised; 

Interim 77443 

175.05-2    Added    69244 

175.10-40    Added   69244 

175.35-1  'Subpart  175.35)    Added.  69244 

181  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

182  Incorporation   by   reference 
approvals 72464 

183  Incorporation    by    reference 
approvals 72464,  86672 


Pat* 
185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 

192.10-10     (d)  revised t28169 

193  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

194  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

196.07-1     (a)  revised;  interim 77444 

196.07-5    Revised;  interim 77445 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

255    Removed  t913 

276    Authority    citation    revised: 

interim 68394 

276.1  Heading  revised;  interim..  68394 

276.2  Heading  revised;  interim..  68394 

276.3  Added;  interim 68394 

(c)  amended;  interim 77445 

284    Removed  t913 

286    Removed  t913 

291     Removed   t913 

310     Revised t37694 

310.58     (c)  revised 81568 

345  Sec.  2  amended t36709 

346  Sec.  2  amended:  Sec.  3  re- 
vised    t36709 

Sec.  4  amended t36710 

347  Sec.  3  amended t36710 

385    Added 66168 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.405    Revised tl8716 

Technical  correction t20556 

401.410    Revised tl8717 

Technical  correction t20556 

401.420    Revised tl8717 

Technical  correction t20556 

401.425    Revised tl8717 

Technical  correction t20556 

401.428    Revised tl8717 

Technical  correction t20556 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33     Revised 78689 

502.32     (b)(2)  revised t43055 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


Tiff*  46,  Chapter  IV— Continued 

Page 

602.63    Amended —  t24665 

602.67     (b)(2)  amended t24565 

802.75    Added  — tl276 

502.114    Amended t24665 

502.227    (a)  amended tl277 

502.302    Amended 124565 

603.74     (a)  revised t28858 

505.2  (c)  amended 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2).  (c)(1)  and  (2). 
and(d)  amended - 74931 

505    Appendix  A  amended 74931 

510    Revlaed t24568 

610.33  (g)  effective  date  de- 
ferred    t36145 

512    Authority  citation  amended; 

effective  date  note  removed-  142869 

612.1     (a)  amended-. t42869 

514   Authority  citation  amended-  t42869 

514.1  Existing  text  designated  as 

(a) :  (b)  added t42869 

521.2  (a)  and  (b)  amended 120199 

521.3  Amended t20199 

522.8    Added-- 66796 

524  Heading  revised 79075 

624.2  Revised  -- —  79075 

(c)    added - t40697 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added — - -  79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4-  79075 

524.6  Redesignated  from  624.5—  79075 

524.7  Added  -- 79075 

525  Removed  — -  t24675 

527  Authority  citation  amended.  t42869 
527.1     <b)  added 142869 

528  Authority  citation  amended-  142869 

528.0     (c)  added t42869 

630.12    Removed t»0»8 

630.14    Added —  tl9822 

631   Authority  citation  amended-  t43870 

631.0  Existing  text  designated  as 

(a);  (b)  added -  t42870 

631.1  (f)  added t360»2 

533  Authority  dUUon  amended.  t42870 

633.1    Amended —  142870 

53SJ    Amended t41t70 

633    Note  removed t42170 

636    Authority   citation   amend- 
ed   tisaw 

Reporting  clearance  revised...  tlS330 


Pat* 

536.0  (b)  amended tl3219 

536.1  Revised - —  tl2705 

(d)   added— tl3219 

(b)(7)  added;  (c)(2)  removed-  t35092 

536.2  (f)    through    (n)    redesig- 
nated as  (g)  through  (o) ;  new 

(f)  added - tl3219 

536.3  (d)    and   (f)   revised;    (k) 

and  (1)  amended tl3219 

536.5  (a)(1)  amended tl3219 

536.6  (n)  amended tl3219 

536.8  (b)   amended tl3219 

(c)  added;  interim tl859l 

536.10  (a)(3).    (4)    (U).    (b)(2). 
(4).  (d)(1).  and  (2)  amended; 

(a)  (4)  (ill)  added tl3220 

(c)  removed —  t35094 

536.11  (a)(6),  (f).  and  (g)  add- 
ed   -  tl3220 

536.14  (c)  added tl3220 

536.15  (a)  and  (b)  amended;  (f) 

and  footnote  2  revised tl3220 

537   Authority  citation  amended-  t42870 

537.1     Amended - t42870 

540.32     (b)  amended 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 

Note  revised t20674 

543  Authority  citation  amended-  t42870 
543.1    Amended t42870 

544  Authority  citation  amended-  t42870 

544.1     (c)  added —  t42870 

549    Temporary    suspension t20199 

549.9  Added    t20199 

552   Authority  citation  amended-  t42870 
562.1    Existing  text  designated  as 

(a) :  (b)  added t42870 

Tillo  46— ProprtMd  Rule«t 

1—lVJ  (Ch.  I) tl4182. 

20096. 31184. 36086.  39460 

S       84104 

tl8746 

loV.V.V.V. 73716.  TMfiS.  80643 

12    83390 

tll668 

Vtllllll 88390 

tll66« 

ullll 84104 

tl8746 

M 84104 

.' 1 15746 

2i    _„ „ . .. t87390 

M  JJ™ 78718.  88390 

tll866 

nllllll •*»0 

tnB66 

IS   70918 


Koto:  Symbol  (t)  refers  to  IMl  PMce  numben 


AUGUST  1981 
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Pas* 

88 81616 

t87390 

38 - 76713.  83390 

tll665 

48  t872»3 

60 85488 

113524 

64 86488 

tl2624 

66  85488 

113834.22210,43300 

68 86488 

tl3834. 33310 

61  86488 

tl3834 

TO 83290 

tll665 

78  t42300 

74  t42300 

76  81616 

t37390 

78  81616 

90  83290 

— tll565 

98 —  74533 

94 81616 

t37390 

97 81616 

98  83290 

tll665 

106  83290 

tll565 

108 81616 

t3673.  37290 

148  t27724 

150  67708 

181  83290 

tll565 

153  83390 

tll565 

167 70920,  78716.  83390 

tll665 

160  81616 

t88841.  37390 

164 t87290 

167  81616 

180 t87290 

188  84104 

tl6746 

189  84104 

tl6746 

192  81616 

t37290 

196  - 81616 

201-891  (Ch.  n) 71088.  75335.  78918 

t34096 

810  t30507 

381 13870,  10515.  89188 

401-403  (Ch.  in) 71088.  78918 

tl4183, 20036, 21184 

401  t2666 

600-853  (Ch.  IV) t38326 

608  tl7064.  80666 

808  t8280 


Face 

510 t32279,  36216 

611 t3T739 

612 137789 

620     112534 

621  66485 

624  t6008. 10178, 13243,  33459 

635 84833 

630 67711,  75244 

531  t43472 

636 t22214,  43472,  43474 

537  t8699 

538  t22214 

647  t30667 

549 tl0767 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter  I — Federal   Communications 
Commission 

Chapter  I  Manual  and  proce- 
dures      t6951 

PoUcy  statement t9597 

0    Order 84798 

Technical  correction t2352 

0.11     (h)    added 85029 

Revised    t23746 

0.12    Revised t23746 

0.16    Added t43166 

0.91    Corrected 64950 

Introductory  text  corrected 7' 569 

0.281  (a)(7),  (8),  and  (10)  re- 
vised   tl3906 

(a)  (16)  removed;  (b)(1)  revis- 
ed    t36852 

0.314     (b)    removed t35460 

0.412     Removed t22553 

0.453     (b)   removed t27655 

0.455  Introductory  text  and  (d) 
revised;  (h)(1)  and  (2)  re- 
moved   t27655 

0.460     (j)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended 85028 

0.466  (a)  revised;  (e)  redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)(2)   added 85028 

1.4  (b)  introductory  text  amend- 
ed; (b)(1)  through  (4)  re- 
vised; notes  fc^owing  (b)  (2) 

and  (3)  removed- —  tl8556 

(b)(2)    determination t30818 

1.51    (c)(1)  revised 79486 

1.88    Added   65597 

1.101—1.120    Undesignated  center 

heading  revised —  tl8556 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  47,  Chapter  I — Continued 

Page 

1.103  Added— - tl8656 

(a)    determinatlOTi t30818 

1.104  (b)  and  (d)  amended tl8556 

1.106     (f)   amended tl8556 

1.108    Amended tl8556 

1.115     (d)  amended tl8656 

1.427     (b)  determination t30818 

1.429     (d)  amended— tl8556 

1.922  Petition    denied    and    In- 
terim form 13896 

1.925  (g)     petition    denied    and 
Interim  form t3896 

1.926  (b)(ll)   removed t22593 

2.1     Amended    t23449 

2.106     Footnote  US  111  revised.--  78696 

Footnote  US  217  revised 83233 

Table  amended t9951 

Footnote  added 19963 

Table  amended;  footnote  NO  124 

added tll978 

Footnote  U.S.  7  amended tl6147 

Table  amended:   footnotes  US 

114  and  NO  121  revised—  tl5700 
Table  corrected;    footnote  NO 

124  correctly  designated—  t20200 

Table  amended t23449 

Footnote  US  116  revised t23747 

Table  amended;  footnote  US  229 

added — t26485 

Table  corrected t2«649 

Footnote  NO  15  amended t31416 

2.302    Table  petition  denied  and 

Interim  form -  t3896 

2.815     (c)  revised— tl8981 

Technical  correction 1 22899 

2.901—2.1065  (Subpart  J)     Head- 
ing revised 123249 

2.901  Revised t2S249 

2.902  Added    t23249 

2.908    Revised t28249 

2.909 — 2.926    Undesignated     cen- 
ter heading  revised t23249 

2.925  (a),  (b)(4),  (O,  and  (g) 
amended  _- 71356 

(a)  Introductory  text,  (1),  and 

(2)   revised— t21013 

(b)  introductory  text.  (1)(2), 
and  (g)  introductory  text 
revised;  (b)(3)  and  (c)  re- 
moved; (b)  (4)  redesignated 
(b)(3)  and  revised t21014 

2.926  (a)  through  (d)  revised--  t21014 
2.951 — 2.957    Undesignated     cen- 
ter   heading     and     sections 

added t23249 


2.969    (a)  and  (b)  amended 71356 

2.1001     (f)(2)  revised tl8981 

Technical  correction t22899 

2.1003     (a)  and  (b)  amended 71356 

2.1005     (c)  introductory  text  and 

(d)   revised tl8981 

Technical   correction t22899 

2.1045     (a)  and  (b)  amended 71356 

2.1202  Waived  to  10-1-81 t31415 

2.1203  Waived  to  10-1-81 t31415 

2.1205    Waived  to  10-1-81 t31415 

2.1207     Waived  to  10-1-81 _  t31415 

2.1209    Waived  to  10-1-81 t31415 

2.1211     Waived  to  10-1-61 t31415 

2.1215    Waived  to  10-1-81 t31415 

2.1219     Waived  to  10-1-81 t31415 

13.2  (b)(2)  (11)   etr.  10-13-80 68937 

(a)(2)(l)    and   (d)(2)   revised; 

(a)  (2)  (11)  removed —  t35460 

13.3  (a)   e«r.  10-13-80 68937 

13.5     (c)(2)  efr.  10-13-80 — -  68937 

(c)(2)    revised- — t35481 

13.7    Removed t35461 

13.11  (e)  eff.  10-13-80 68937 

(a)  and  (e)  revised t35461 

13.12  Revised  -  tl8719 

13.21  (a)  (3)  revised;  (a)  (4)  re- 
moved   t35461 

13.22  Eir.  10-13-80 68937 

(a)   removed;   (b)   heading  re- 
vised;  Note  added t35461 

13.25  Efr.  10-13-80- 68937 

Revised t35461 

13.26  Eff.  10-13-80 - 68937 

13.27  Eff.  10-13-80 68937 

13.28  Eff.  10-13-80 68937 

13.61  (1)  eff.  10-13-80 68937 

(a)(3)  and  (b)(4)  revised tl8719 

Notes    1    and    2    added;     (a) 

through  (1)  removed;  (e) 
Note  added;  (f)  Note  add- 
ed   - t35461 

13.62  (c)  eff.  10-13-80— 68937 

Removed   t35461 

13.71    Note  following  (b)  remov- 
ed   t35461 

13.91—13.94    Removed  tl8719 

16.4  (s)  added t21781 

(r)    revised—- t23250 

15.132     (a)  and  (b)  amended 71356 

15.178     (b)  and  (c)  amended 71356 

15.186     (a)  and  (b)  amended 71356 

15.309     (b)  revised 81569 

15.314     (a),  (b)  introductory  text 

and  (1)  amended 71356 

15.375     (a)  and  (b)  amended 71356 

15.415     (a)  and  (b)  amended 71356 


Page 
15.801—15.838  (Subpart  J)  Inter- 
pretations     138357 

15.805    Waived  In  part 83505 

15.810    Introductory  text  revised; 

note  removed t23250 

15.812    Introductory  text  revised; 

note  removed t23250 

15.830    Waiver    t4925 

Introductory  text  revised;  note 

removed —  t23250 

15.832     Waiver    _ t4926 

Introductory  text  revised;  note 

removed t23250 

15.834  (a)  compliance  date  de- 
ferred   83504 

(a)  waived  in  part  to  4-1-81 —  t4923 

Waiver t4925 

Revised tl9481 

(a)(3)   revised t21781 

15.840     Added    t23251 

15    Appendix  A  added t23251 

17.4  (a)  revised:  (h)  added  (ef- 
fective pending  OAO  clear- 
ance   tl0916 

18.74    (a)(1)  and  (2)  amended..  71356 
18.141     (c)(1)  and  (2)  amended.  71356 

21.2    Amended    t23449 

21.7    Heading  revised;  (c)(3)  and 

(e)    added t23449 

21.15    Introductory  text  and  (h) 

revised;  (i)  added t23449 

21.23     (c)(2)     introductory    text 

revised  t23450 

21.31     (e)(3)  correctly  revised—  65600, 

70468 
21.43  (a)  revised;  (c)  added...  t23450 
21.45     (a)    revised t23450 

21.100  (d)    revised t23450 

21.101  (a)  introductory  text  re- 
vised; table  amended t23450 

21.106     (a)  (2)    introductory  text 

revised;  (a)(3)  added t23450 

21.108  (c)  introductory  text  re- 
vised    t23451 

21.122    (a)(1)    revised.. t23451 

21.500—21.511  (Subpart  O) 

Added t23451 

21.701  (a)  text  revised;  (a)  foot- 
note 14  added... t23453 

22  Petition  for  reconsideration 
granted  in  part  and  denied  in 

part    t22757 

Technical  correction t31417 

22.2     Amended t27672 

22.9    Heading  revised t27673 

22.15     (b)(2)    revised t22589 

(c)  revised:  (m)  added t27673 


Pace 

22.23     (c)(1)  added t27673 

22.31  (e)(3)  revised 65600 

(a)(1)     added  _. t27673 

22.32  (e)(5)  added t27673 

(e)  (6)   added t38513 

22.36    Added t38513 

22.43     (c)  added t27673 

22.101     (a)  revised t27673 

22.107     (b)  revised t27673 

22.110     (a)  revised t27673 

22.118     (c)  revised t27674 

22.120     (e)  added t27674 

22.208     (g)(2)  revised t27674 

22.501     (a)  revised t38513 

22.900 — 22.917        (Subpart       K) 

Added t27674 

31.01-3     (ee)  revised tl9490 

31.02-80    (a)  revised;  (d)  added.  t9110 

(c)    revised tl9490 

31.02-82  Note  redesignated  as 
Note  A  and  revised;  Note  B 

added  tl9490 

31.04-2     (d)    added t9110 

31.6-61     (b)  corrected t28657 

31.122    Note  E  revised tl9490 

31.124    Added tl9490 

Note  corrected t28657 

31.171     (c)     revised t9110 

31.231  (a)  and  Note  A  revised..  tl9490 

31.232  (b) ,  (c) ,  (d) ,  Notes  A  and 
C  revised;  Notes  D  and  E 
added  tl9491 

Notes  A  and  C  corrected t28657 

31.242:1    Note  A  revised tl9491 

31.242:2    Notes  B  and  D  revised.  tl9491 

31.244    Note  B  revised tl9492 

31.316    Revised tl9492 

Items  list  corrected t28657 

31.327     (b)  revised tl9492 

31.6-61    Revised tl9492 

31.6-61    Revised tl9492 

31.6-65    Amended tl9492 

31.605    Revised tl9492 

(c)   corrected t28657 

31.608    Revised tl9493 

61    Report  and  order t29264 

61.15a    Added 76167 

61.38  (f)  revised 76167 

61.39  Added 76168 

61.58     (f)   added 76168 

Waived t30830 

63.07    Added 76168 

63.54 — 63.57    Undesignated  center 

heading  added 82948 

63.54  Revised 82948 

63.55  Revised 82949 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Ttgt 

83.56  Revised 82949 

(a),  (b)(2)   and  (3).  and  (c) 

revised _ —  t31421 

63.57  Revised -  82949 

63.61     Amended 76169 

63.71    Added. - 76169 

63.90     (a)   amended 76169 

64.501  (a)  and  (b)  revised 129480 

64.601—64.602  (Subpart  P)  Re- 
moved      82949 

64.702     (c)(4)     revised t6008 

64    Appendix  A  revised 81760 

67.1     (e)  revised t38517 

68    Order 67352 

68.3     (f)  flgrire  amended 140192 

68.308        (b)    (7)   (11)    (C)     table 

amended   t40192 

68.3'.2     (b)(1)  (111)    corrected 79486 

(h)  table  amended t40192 

68.502  (e)(1)  through  (4)  notes 
removed —  t38516 

73    Petition    dismissed t6970 

Interim  guidelines. tl0728 

Index  amended.- tl3906 

Application      deadline      elimi- 
nated   tl4131 

Interim  guidelines  deferred  in 

part tl5271 

Policy  statement tl9937.  26062 

Policy  statement  repealed 1 43681 

73.21     (b)(1)  (11)  revised tll991 

(b)(1)  (11)    effective   date   cor- 
rected    t32868 

73.37     (e)(2)     Introductory    text 

revised  t3902 

73.61     Added t35461 

73.68     (b)  (5)  revised t35462 

73.93    Revised  t35462 

73.99  (b)(1)  and  (2)  and  (c)  re- 
vised   t20677 

(a)(1),  (b)(2)  through  (4)  and 

(d)(2)(l)    corrected t22761 

73.112     Removed tl3906 

73.140     (c)(3)    removed;    (c)(4) 

revised t35462 

73.144     (b)  and  (c)  revised t35462 

73.150  (a)  note  revised:  (b)  (1)  (i) 
amended;  (b)  (6)  redesig- 
nated as  (b)  (7) ;  new  (b)  (6) 

and  (c)  added.. tll991 

(a)   note,   (b)(l)(i),   (6),  and 
(7),  and  (c)  effective  date 

corrected t32868 

73.152    Revised tll992 

Effective  date  corrected t32868 


Page 

73.160     Added tll993 

Effective  date  corrected t32868 

73.181  (f)   added tll995 

(f)  effective  date  corrected t32868 

73.182  (a)  (3)  (11)  amended tll995 

(a)  (3)  (11)  effective  date  cor- 
rected    t32868 

73.185  (a)  and  (h)  revised tll995 

(a)  and  (h)  effective  date  cor- 
rected    t32868 

73.186  Heading  and  (a)  intro- 
ductory text  revised tll995 

Heading  and  (a)  Introductory 
text  effective  date  cor- 
rected    t32868 

73.202     (b)  table  amended 64950- 

64952.  67353.  67354.  69461.  69463. 
69464,  69467.  78135.  78697.  78698. 
84799-84802 

(b)  teble  amended t3531. 

3532.  6970.  9111.  10725-10728. 
10739.  10918.  11826,  12708.  13516. 
13722,  13726,  13727.  14018.  14345- 
14348,  15148.  15149.  15151.  15152, 
15708,  15709.  15711.  16269.  17783- 
17785,  18317.  18318,  20201.  20676. 
22188-22190,  22193.  23455.  23456. 
23928,  23929,  25462,  25463.  25621. 
26486.  27707.  30088,  30089,  30091. 
30092.  30344.  30345.  31264,  31265, 
31422.  318<)7,  33034-33038,  34588- 
34591.  36853-36856.  37897.  37899- 
37901.  38694.  38696.  38697.  39140. 
39141.  39144.  39145.  39604.  39605. 
40020.  40021.  40023.  40698.  40700. 
40701.  41505-41508.  41510 

(b)  certincatlon tll549 

Technical  correction.. .  tl5712, 18557 
(b)   table  corrected tl8317. 

30087, 40879 
(b)  table  amended;  eff.  10-13- 

81  t42677 

(b)  table  amended;  eff.  10-20- 

81 t43167-43170.  43172-43174 

73.265     Revised t35462 

73.282     Removed tl3907 

73.340  (c)(1),  (2).  and  (3)  re- 
vised (c)(4)  and  (5)  re- 
moved    135482 

73.344  (b)  and  (c)  revised t35462 

73.503  (d)  revised;  notes  1 
through  5  removed 127952 

Technical  correction t4in76 

73.504  Certification tll549 

(a)  table  amended 1 26486,  31265 

(a)  table  corrected. t33033 

(a)   taUe  amended t3S603 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Page 
73.540     (c)(1),  (2),  and  (3)   re- 
vised;   (c)    (4)    and   (5)    re- 
moved _ - t35462 

73.544     (b)  and  (c)  revised t35462 

73.565     Revised t35462 

73.606     (b)  table  amended 67353, 

72663,  73074,  78137,  81204 

(b)  certification tll549 

(b)  table  amended tl3723, 

15150,  23454,  23747.  23749,  23750, 
30089-30091,  38694,  38698,   39142. 

39606 
Technical  correction tl7785 

(b)  table  amended;  eff.  10-20- 

81  - ._ t43171 

73.610     (b)  waived  in  part 73075 

73.621     (e)      revised;      notes      1 

through  5  removed t27952 

Technical  correction t41076 

73.661     Revised t35462 

73.663  (b)  (3)  and  (c)  (3)  clarifi- 
cation   _ 69908 

73.682     (a)  (23)  revised t39147 

(a)  (21)   revised 140025 

73.691     (c)  added t39147 

73.764    Revised   t35463 

73.961     (d)  revised t26650 

73.1202  Heading  revised;  (a) 
through  (d)  removed;  (e)  re- 
designated as  (a) t26247 

73.1212     (g)  (2)  and  (3)  revised.  tl3907 
73.1225     (c)  revised;  (d)  added.  tl3907 

(c)  (1)  (iv)  (D) ,  (V) ,  and  (2)  (U) 

revised;  (c)(3)  added t35463 

73.1515  Heading  and  (c)(6)  re- 
vised   t35463 

73.1580    Added t35463 

73.1800     (a)  revised tl3907 

73.1810     (a)  revised tl3907 

73.1830  (a)  introductory  text  and 
(2)  (ill)  revised;  (a)(l)(lx) 
added;  (a)(2)  (iv)  Note,  (vl), 

and  (3)  (iv)  removed t35463 

(a)  (4)  (ill)    added t39147 

73.1840     (a)  correctly  revised...  tl3907, 

18557 

73.1850     (a)  revised tl3907 

73.1860    Added 135463 

73.1870    Added... t35463 

73.2080     (c)  revised;  interim t35098 

73.3500    Table  amended tl5707 

73.3526  (a),  (11),  (12),  and  (e) 
introductory  texts,  (a)  (10), 
and  Note  2  revised;   (a)  (14) 

added tl3907 

(a)     introductory     text     cor- 
rected  tl8557 


Page 

(a)  (8) ,  (9) ,  introductory  text  of 

(11) ,  and  undesignated  text 

following  (11)  (V)  revised.  t26247 

73.3527     (a)  (7)  introductory  text, 

(i),    (b),    imdesignated    text 

following    (c)  (1)  (V) ,    (c)  (2) 

(ii)    introductory   text,    and 

(ill)  revised t26248 

73.3547    Removed t35464 

73.3571  (c)  revised t36852 

73.3572  (c)  revised t36852 

73.3573  (d)  revised t36852 

73.3580     (d)  (4)  (i)  and  (ii)  waived 

in  part t22194 

(d)  (3)  (i) ,  and  (4)  (i)  introduc- 
tory text  and  (ii)  introduc- 
tory text  revised t26248 

(c),  and  (f)   introductory  text 

and  (2)  revised t36852 

73.3615     (a)  introductory  text  re- 
vised   t26247 

74.18    Added t35464 

74.166    Revised t35464 

74.266     Revised  t35464 

74.366    Revised t35464 

74.468    Heading  and  (d)  revised; 

(a),  (c),  and  (e)  removed...  t35464 

74.533     (b)(4)  revised t35464 

74.565     Revised t35464 

74.602     (a)(2)  amended t27481 

(a)     Introductory     text    table 

amended   t31266 

74.604     (a)  revised 78692 

74.634     (a)  (1)  revised t35464 

74.636  Revised  78692 

74.637  Revised 78692 

74.641     Added 78693 

74.655    Added;  eff.  in  part  10-1- 

85 78693 

74.661     (a)  revised 78694 

74.663    Revised  78694 

74  665     (d)  (1)  and  (2)  revised.—  78694 

Revised t35464 

74.669    Added 78694 

74.734     (c)  removed t35465 

74.750     (f)  and  (g)  added t35465 

74.752     Removed t35465 

74.766    Revised t35465 

74868    Revised   t35465 

74.966  Heading,  (b)  introductory 

text,  (c),  and  (d)  revised;  (e) 

removed t35465 

74.1250    Heading     revised;      (f), 

(g),  and  (h)  removed t35465 

74.1266    Revised  t35465 

76    Order 70469 

76.5     (X)    removed 76179 
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76.205     (a)  amended— 78179 

76.252    Removed 76179 

76.254    Removed 76179 

76.256    Removed 76179 

76.258    Removed  - 76179 

76.305  (a)  (7)  and  (c)  amended..  76179 

76.610     (b)  revised tl2976 

78.19     (a)  revised —  -  78694 

78.101  (a)  and  (b)  revised:  (c) 

removed 78694 

78.104  (b)(1)  revised;  (b)(2)  re- 
moved    78694 

78.105  Revised   78694 

78.107     (b),  (c).and  (d)  revised; 

(e)    added.. 78695 

78.111     Revised   _. - 78695 

78.115     (b)    removed 78696 

81.3     (m)  added-. tl5701 

(j)  amended. t26485 

81.131  (c)(3)  added tl5701 

81.132  (a)(7)  added tl5701 

81.133  (a)  table  amended tl5701 

(a)    table    revised;     (a)     table 

footnote  3  removed tl8982 

(a)  table  corrected... t31016 

81.134  (J)   added tl5701 

81.140  (a)(1)  and  (2)  introduc- 
tory texts  revised 76180 

81.142     (d)    removed 76180 

(b)  revised tl5701 

81.151  Heading  and  (a)  eff. 
10-13-80 68937 

81.152  (d)   eff.  10-13-80 68937 

81.154     (a)  Introductory  text  eff. 

10-13-80 68937 

81.191  (b)  revised;  (c)(1)  and 
(2)  removed;  (c)(3)  redesig- 
nated as  (c) .-  tl0157 

81.304  (a)  table,  (b)(ll).  (21). 
(27).  and  (44).  (c) .  and  (f) 
Introductory  text  revised;  (b) 
(12).  (13).  (17).  (23).  (30) 
through  (43) .  (45) . (46) . (53) . 
(54).  (56).  and  (58),  and  (h) 

(2)(1)    removed. 76180 

(a)  table  corrected;  (b)(7)  cor- 
rectly revised tl2977 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised  76181 

81.308     (a)  revised 76181 

81.314     (a)(4)  and  (5)  revised..  tl0157 

81.360  (a)  revised;  (c)  removed.  76181 

81.361  (a)  revised. 76181 

(a)  table  correctly  revised t42677 


Pw* 


81.708  (a)  table.  (b)(10).  (20) 
(11).  (35).  and  (40)  revised; 
(b)(7).  (8).  (11).  (12).  (14). 
(15).  (16),  (41),  and  (45)  re- 
moved    76182 

81.913—81.917        (Subpart       T) 

Added tl5701 

83.3     (s)  added tl5702 

83.70     (b)  amended tl8986 

83.103    Amended tl8982 

83.106  (a)  revised;  footnote  1 
removed tl8982 

83.107  (a)  revised tl8986 

83.110     Revised  -. tl8986 

83.115     (a)(1)   and  (2)   and  (e) 

revised  tl8987 

83.131  (b)(8)  added tl5702 

83.132  (a)(6)    added tl5702 

(a)(2)(i)    and  footnote  2  re- 
vised: footnote  3  removed- ._  118983 

83.133  (a)  table  amended tl5702 

(a)    table    revised;    (a)    table 

footnote  3  removed 1 18983 

(a)  table  corrected... t31016 

83.134  (1)    added tl5703 

(a)(1)  and  (d)  table  revised..  tl8983 

83.136  Introductory  texts  of  (a) 

(1)  and  (2)  revised +18983 

83.137  (b)  revised tl5703 

(c)  introductory  text  and  (f) 
revised;  (d)  removed +18983 

8'?.138    Revised +18987 

83.139     (1)   added +15703 

83Af>l     (a)  eff.  10-13-80 68937 

83  152     (b)  revised +1R719 

83.1.S5     (d)  and  (e)  eff.  10-13-80.  68937 

(b)  and  (c)  revised. +18720 

(d)  revised +18983 

(d)  corrected +31016 

83.156  (b)  (3)  eff.  10-13-80 68937 

(a)(l)(l).  (U),  and  (2)(1)  re- 
vised..  - +18720 

(b)(3)  revised +18983 

(b)(3)  corected +31016 

83.157  (a)   eff.  10-13-80 68937 

83.159  Eff.  10-13-80 68937 

83.160  (a)  Introductory  text  eff. 
10-13-80 68937 

Heading  revised;  (b)  added. ..  +35465 

83.233     Footnote  1  removed +18983 

83.315     (f)  added +26485 

83.318  (a)  Introductory  text  re- 
vised  +18983 

83.320  (b)  removed +18983 

83.321  (c)  removed +18983 

83.329     (a)  revised +18983 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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Face 
83.339     (a)  introductory  text  re- 
vised    +18984 

83.341    Added +15703 

83.351     (a)    table  amended;    (b) 

(11)    added +26485 

83.359  (a)  table  amended +18984 

83.360  (a)  revised +18984 

83.364     (d)  amended +18984 

83.367  (a)  Introductory  text  re- 
vised    +18984 

83.373     Added +15703 

83.405  (d)  (1)  revised;  (d)  (3)  (vi) 
redesignated  as  (d)(3)(Tll) 
and  revised;  new  (d)  (3)  (vi) 

added  +18987 

83.441—83.480        (Subpart       R) 

Heading  revised +18987 

83.442    Revised +18987 

83.447    Revised   +18987 

83.460    Redesignated  as  83.464..  +18987 

83.464  Redesignated    as    83.460; 

new  83.464  added +18987 

83.465  Added +18988 

(c)  temporary  waiver +25463 

83.472     (c)   amended;  footnote  1 

removed —  +18984 

83.484    (a)    and   (d)(2)   revised; 

footnote  1  removed +18984 

83.554  (a)(l)(i)(a)  and  (b)  re- 
vised — +22589 

83.900— «3.905     (Subpart        DD) 

Added +15703 

Redesignated    as    83.1100 — 83.- 

1105  (Subpart  DD) +26485 

83.1100—83.1105  (Subpart  DD) 
Redesignated   from   83.900 — 

83.905  (Subpart  DD) +26485 

87.29     (a)  (6)  added +23457 

87.75     (c)    and   (d)    introductory 

text  revised;  (f)  added 78139 

87.99     (a)       introductory      text 

amended _ 78139 

87.115     (1)  amended 78139 

87.133     (a)(1)    eff.  10-13-80 68937 

87.136     (a)   eff.  10-13-80 __  68937 

87.139     (b)  (2)  eff.  10-13-80 68937 

(a)  (4)  added 78139 

87.235    Existing  text   designated 

as  (a) ;  (b)  added +38702 

87.291     Revised +38702 

87.293    Revised  +38703 

87.295    Revised +38703 

87.297     Revised +38703 

87.299    Revised +38703 

87.301    Removed +38704 

87.303    Removed +38704 


Pace 

87.305    Removed +38704 

87.307    Removed +38704 

87.465    Removed +23453 

90.17    Footnote  added +23453 

90.19     (f)(5)  added +11976 

(f)(5)(U)  corrected +20200 

Footnote  added +23453 

90.21     Footnote  added +23453 

90.23    Footnote  added +23453 

90.25    Footnote  added +23453 

90.33    Revised  +27481 

90.38    Added +15276 

90.53     (a)    table    amended;    (b) 

(26)   added +22592 

Footnote  added +23453 

(b)  (27)  and  (28)  correctly  add- 
ed   +15276.27492 

(a)  table  corrected +27482 

(a)     table    corrected:     (b)  (29) 

correctly  added +31423 

90.63    Footnote  added +23453 

(g)  added +27708 

90.65    Footnote  added +23453 

90.67    Footnote  added +23453 

90.71     Footnote  added +23453 

90.73    Footnote  added +23453 

90.75    (b)  table  amended:  (c)  (5) 

added +15277 

Footnote  added +23453 

90.79    Footnote  added +23453 

90.81    Footnote  added +23453 

90.89    Footnote  added +23453 

90.91    Footnote  added +23453 

90.93    Footnote  added +23453 

90.103     (c)(21)     revised 83233 

90.119    (e)    petition   denied  and 

interim  form +3896 

90.155     Revised 81208 

90.159    Petition   denied   and   in- 
terim form +3896 

90.205     (b)  table  amended +23454 

90.207     (k)  revised +27708 

90.209     (c)  Introductory  text,  (f). 

and  (g)  revised 84803 

90.211  (d)  through  (h)  removed; 

new  (d)  added 84803 

90.212  (b)  revised +27708 

90.307     (f)     effective    date    de- 
ferred    +31648 

90.365     (a)(1)    Introductory  text 

and  (3)  revised 81209 

(h)  Table  1  amended +15152 

90.367     (a)    revised 81209 

90.374  Added   81208 

90.375  (e)    revised 81209 

90.377     (c)  revised 81209 

I  90.385    (c)  revised +27708 
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TIri*  47,  Chapter  I — Continued 

Pkge 

90.425     (d)  (6)  added tl5277 

90.437     (c)    petition   denied   and 

interim   form —  t3896 

90.555     (b)  table  amended 1 15277 

Footnote  added t23453 

94    Technical  correction 67094 

94.1     (b)  revised t9953 

94.3    Amended  _ t9953 

94.9  (a)(1)  revised;  (a)(2)  and 
(3)  redesignated  as  (a)  (3) 
and  (4);  new  (a)(2)  added.  t27958 

94.15     (g)  revised— _  t9953 

94.25     (j)  added t9954 

94.27     (a)(5)  added t9954 

94.61  (b)  table  amended;  foot- 
note 19  added t9954 

(b)  table  amended;  footnotes  20 

and  21  added t27959 

94.63    (d)(4)  and  (5)  added t9954 

94.65     (a)  revised t9954 

94.67     (a)  amended t9955 

94.71     (b),  footnotes  6  and  7,  and 

(f)    added-. t9955 

94.73    Amended 19955 

94.75     (b)  amended;  (g)  added..  t9955 

94.107    (c)  added t9955 

95.15     (a)(5)  removed:  (b)  add. 

ed _._ t22593 

(a)(8)   revised t26780 

95.17     (g)  added „  t21171 

95.201—95.243  (Subpart  C)  Re- 
vised; eff  7-20-81  and  7-1-82.  t32416 

95.617  (c)  (3)  correctly  revised.  t42461 

95.618  Added t32424 

97.45     (a)   Introductory  text  and 

(3)  revised;  (a)(4)  added 
(effective  pending  OAO  clear- 
ance)    tl0916 

97.61     (b)  (7)  (V)  and  (vl)  added.  tl5147 
(a)  and  (b)  (2)  tables  amend- 
ed  t31416 

97.75  (a)  Introductory  text  re- 
vised  tl8982 

Technical  correction t22899 

97.76  (a)   Introductory  text,  (1) 

and  (6)  revised. _.  tl8982 

Technical  correction t22899 

97.79     (d)  Interpretation... 80106 

97.85    (f)  added t21171 

97.421  (c)  added tl5147 

97.422  Added tl5147 

Title  47 — Propoaed  Rutm*: 

0— •»  (Oh.  I) 7ieas. 

73719.     7M98.    78188.     81619,     83280, 
8SM0.  84140.  8fil25.  85126.  8M91 


PM« 

t3926, 

3929.  3939.  6008.  9133.  9664.  10924. 
11846.  12024.  12032.  14907.  1S184. 
1S296.  16692.  18737.  19006.  21042. 
23956.  24969.  35661.  27506.  28183. 
28466.  28457.  30516.  30668.  31286. 
33633.  39183.  40899.  43476 
0 tl6297.  36632 

1 72902,  78736 

t43068 

2  72723.73979.79616 

t6009, 

6011.  10768.  14368,  26607,  30134, 
31290.  31693.  32280.  36871.  37916. 
39185,  40636,  40904,  42473,  43709 

13  .-.„ 79518 

16  70023 

21 72723 

t36507,  33280,  36871.  40904 

22  73979,79616 

teOll,  10768.  14358,  15749, 

31043.  32214.  22909.  31292,  40536 

23  +30124.39186.42473 

26  71384 

t3350.  16754.  18720.  19947.  26798 

31 t26366, 30160.  30162 

33  t26356 

34 -  t26366 

35 —  t26356 

61 tl6297 

63 74623 

t6026. 

147M.  16397. 30707. 31693. 40902 

64 t32039 

67 76213.82281 

tl7&68, 19610.  32381.  40707.  41819 

68 t9138,  33316,  40903 

73 64981, 

64983-64986,   64987,   64988.   64990. 

64991,   64993-64995,   65637.   67399. 

67400.  69178.  69496.  69497.  69499. 

69501.   69502.   70023.   70920-70922. 

71393.  72902.  73718-73720.  73980.  74946. 

76717.   78188-78191.   78736.   78736. 

78738.  79616.  79841.  79842.  80661, 

81078-81080,  81216,   81796,   81797. 

82283,  82283,  82973,  82975,  84833- 

84836 
t3573-3675, 

3939,  6011,  7014,  8048,  8600.  9141.  9146. 

9664.  9975.  10178.  10772,  10773,  10776, 

10776,   10778-10782,   10784,   10963. 

10966.   10968.   11846.   13738-13740. 

14389.   14361.   15184-16186.   15298. 

16764.  16766.  16757.  17066.  17233. 

17809-17811.   18737.   18743.   18746. 

19006.   19267-19269.   20708.   20709, 

30711.  21042.  21633.  21791.  21793. 

33006.  22008.  22011.  22400.  22769. 

22770.  22910.  22911.  23087.  23496- 

33498,   33774,   36487-35489,   36663. 

36609,   36611-30614,   26663.   36798. 
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Page 

27726-27728,   28681,   28684,   29488, 

30153,   30164,   30372,   30516-30518. 

31029.  31290.  31695.  31909.  32039. 

32887.   34603.   34605-34609.   35127. 

35129-35133.   35534.   36217.   37058. 

37919-37921.   37923.   37926.   38734, 

39190,  39627.  39629.  40059.  40536. 

40698.  40707,  40709,  40710.  40776. 

41534,  41820.  42090.  42474.  42475. 

42478.  42483,  42701.  42703.  43190. 

43201-43205.  43207-43213,  43215-43217, 

43712,  43714-43717 

74 72723 

t  26607,  36532,  37916,  40536,  41820 

76  71634,81217 

t6025,  12525,  25490 

81  65639 

t3939 

83 +17233,  19007,  21043 

87 +9685,32280.36371,39630.40904 

90  +5011.9143. 

11847.  16104.  17813,  21397,  22624, 

22626,  23375,  27729,  32039,  32280. 

36871.  37927.  37951.  38390.  39185, 

39632,  40904.  41535 

94 70023.  72723 

+10768. 

14368, 30124, 39185, 40904, 42473 

96 67401 

+32039 

97 83592 

t33888,  39190 

TITLE  48 ' 

Chapter  I — OfRce  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proponed  Rule* : 

4 .-  65640 

+32600 

7 +11334,43218 

8   79843 

+32600 

9    65640 

13    +40221 

16    +26664 

16   +42303 

31    +16918,36943,40221 

33 +9669 

38   79843 

42 +8065,35943.43218 

46    +22243.40221 

47 +26664,32600 

61 +43218 


>  Reserved  for  Federal  Acquisition  Regula- 
Uoxu. 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 t2352 

1.2  (a)  revised:  (h)  added 83403 

1.3  (c)  removed:  (b)  introduc- 
tory text  and  (8)  revised 83403 

1.4  (1)   revised 83403 

1.22  Revised 83403 

1.23  Revised 83403 

1.24  (b)  through  (d)  revised 83404 

1.25  (b)  revised 83405 

1.26  Revised  83405 

(a)(7)  added t6012 

1.42  Amended 83405 

1.43  (b)  revised 83405 

1.45  (a)  (5)  amended;  (a)  (10) 
redesignated  as  (a)  (11)  and 
republished:  new  (a)  (10)  and 

(12)   added 83405 

(a)  (13)   added t22593 

1.46  (aa)  through  (cc)  added...  83405 

(dd)  added +23057 

(ee)   added t26651 

(c)  (2) ,  (3) ,  and  (4)  removed; 

(c)(5)  through  (10)  re- 
designated as  (c)  (2) 
through  (7) ;  (n)  (14)  add- 
ed   t29269 

1.47  (a).  (b).  and  (f)(2) 
amended:  (m)  revised 83405 

(g)   revised t9603 

1.48  Revised  83405 

1.49  (f)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added:  new  (1).  (1),  (o),  and 

(t)  amended 83407 

(w)  added t42462 

(w)  republished t42678 

1.50  Revised 83407 

1.51  Revised  83408 

1.53  (f)  added tl0919 

1.54  (a)  and  (b)  (7)  amended...  83408 

(b)  (10)  added t22593 

1.55  (f)  revised 83408 

1.56  Redesignated  as  1.57;  new 

1.56  added 83408 

1.57  Removed:  new  1.57  redesig- 
nated from  1.56:  new  (b) .  (e) , 

and  (j)  amended 83408 

1.58  Removed:  new  1.58  redesig- 
nated from  1.64 83409 


Note:  Symbol  (t)  refers  to  1981  page  numb»8 


104  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


AUGUST  1981 


105 


CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


Title  49,  Subtifle  A — Continued 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(1)  amended:  (a)  (4)  and  (n) 
removed:  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) :  (b) (8) , (e) .  and 
(k)  through  (m)  revised 

1.60  Removed 

1.61  Revised  

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised.. 

1.63  (d)  added 

1.64  Redesignated  as  1.58:  new 
1.64  added 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added 

1    Appendix  A  amended 

3    Revised 

3.3     (a)  amended 

23.45     (h)   revised:   (i)   removed: 

Appendix  A  added 

23.51     Effective  date  conflrmed.. 
25    Appendix  A  tables  revised.. . 
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83409 
83409 
83409 

83409 
83409 

83409 


83409 
t37902 

75666 
t42272 

t23461 
67667 
t9604, 
36857 
t37492 
t37492 
t37492 
t37492 


27.5    Amended;  Interim 

27.61     Amended;  interim 

27.65     (c)   amended;  interim. 

27.67     (a)   amended;  interim. 

27.71—27.77  (Subpart  D)  Head- 
ing revised ;  Appendixes  A  and 
B  added;  interim t37492 

27.77    Added;  interim t37492 

27.81—27.107  (Subpart  E)  Re- 
moved; interim t37492 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depniiment 
of  Transportation 

106.5     (a)  amended 81571 

106.9    Introductory  text 

amended  81571 

107.3    Amended t9888 

107.9    Introductory  text  and  (d) 

amended   —^ 81571 

107.109     (e)  amended 81571 

107.123     (a)  amended. _  81571 

107.401—107.405      (Subpart      E) 

Added .—  t9888 

171    Incorporation   by   reference 

approvals 81485 

171.3     (d)  amended 74648 

171.7     (c)(28)  amended 74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added;  eff.  2-1-82 t5315 


(c)(29),  (d)(24).  and  (f)  add- 
ed  —  t9889 

(d)(3)(vi)  through  (viii)  add- 
ed      t22195 

Section  designation  corrected..  t23462 
(d)  (24)   correctly  designated.  t24183 

(d)(17)  revised.. t28657 

171.8    Amended 74648 

Amended;  eff.  2-1-82 t5316 

Amended t988» 

171.12     (b)  revised. 74648 

171.16  (b)  revised:  (c)  and  (d) 
added  73683 

(b)    revised 80829 

171.17  (a)  introductory  text  and 

(c)  amended 74648 

Correctly  revised t38919 

172    Incorporation   by   reference 

approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660 

172.101  (b)(1)  amended;  (c)(9). 
(10) ,  and  introductory  text  of 
(11)  and  (j)  revised;  (c)(12) 
removed:  (d)(3)  and  (g)(1) 
added 74649 

Table  amended —  74649 

Table  amended tl7739 

Table  corrected tl9235 

Text  correctly  revised— t38919 

Table  corrected t38922 

172.102  Heading,  (a) .  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended: 
table  amended 74652 

Table  revised... t29393 

Table  corrected.. t32250 

172.101— 172.102  (Subparts)  Ap- 
pendix A  amended 74663 

172.201  (a)(l)(lU)  revised- 74664 

172.202  Revised 74665 

172.203  (c)(1).     (e)(1),     (i)(2), 

(J),  and  (k)  revised 74665 

(d)(1)  (Hi)   amended:  eff.  2-1- 

82  — t5316 

(1)  added. - t9889 

172.204  (c)(4)     revised t24185 

172.300  Redesignated  as  172.301 
and  revised;  new  172.300 
added  74666 

172.301  Redesignated  from  172.- 

300  and  revised 74688 

172.302  Revised 74666 

172.308    Revised 74666 

172.312     (d)   and  (e)  revised 68654 

172.316     (a)  introductory  text  and 

(c)  revised 74666 


Page 

172.324    Revised 74666 

172.326     (a)  (2)  introductory  text 

and  (il)  and  (d)  amended 74666 

172.328     (a)  introductory  text  and 
(d)  amended;  (a)  (1)  and  (b) 

revised  74666 

172.330     (a)(2),   (c)(1)    and   (e) 

amended;  (g)  revised 74667 

172.332    Revised 74667 

172.334    Revised 74667 

172.336     Revised 74667 

172.338    Revised 74668 

172.400     (a)  amended:  (b)(8)  re- 
vised    74668 

172.407     (g)  introductory  text  and 
(1)     and     (h)     revised:     (J> 

added 74668 

(d)(3)   amended 81571 

172.415     (b)  amended 74668 

172.417     (b)  amended 74668 

172.419     (b)  amended 74668 

172.423     (b)  amended 74668 

172.500     (b)(2)  revised 74668 

172.507    Added;  eff.  2-1-82 t5316 

172.516     (c)(5)  revised 74668 

172.519     (d)  revised 74668 

172.527    Heading  and  (a)  revised; 

eff.  2-1-82 t5316 

172.546     (a)  corrected;  CPR  c<w- 

rectlon t42678 

172.548     (a)  corrected;  CPR  cor- 
rection  t42678 

173    Incorporation   by   reference 

approvals 81485 

173.7  (b)  amended 81571 

173.8  (a)  amended 74669 

173.21  (b)(3)  added 74669 

173.22  (b)    revised:    (c)    added; 

eff.  2-1-82 t5316 

173.29     (a)(1)     and    (3)(ii)     re- 
vised; (d)  added 74669 

173.31  (c)(1)  amended 81571 

(a)(3)(vll)  and  (vlii)  and  (6) 

and  (7)  added t8010 

(a)(3)(vil)  and  (viii),  (6)  and 
(7)  effective  date  de- 
ferred   tl0707, 10907 

173.32  Heading   revised;    (a)(2) 
removed t9889 

173.32a    Added   t9890 

(e)  (1)  (11)  and  (3)  corrected..  124183 
(e)   introductory  text  and  (3) 

revised t36861 

173.32b    Added t9891 

173.32c    Added    t9892 

173.32d    Added -  t9892 


Page 

173.33  (f)(9)   amended 81571 

173.34  (e)(1),  (6),  (13)  (V),  (15) 
(ii),and  (16)(iii)  amended..  81571 

(d)    heading  revised;    (d)   text 

amended   t22195 

173.86     (a)(2),   (b)    introductory 

text,  and  (c)  revised t22195 

173.107     (e)  amended 81571 

173.114a     (d)(3)    revised t22195 

173.118a     (b)  revised 74669 

(b)  (5)  correctly  revised.  t9893, 24184 
173.119     (a)(3).    (e)(5),    (f)(7), 

and  (m)(18)  added t9893 

173.124  (a)(5)(U)    added t8010 

(a)(5)(il)    effective    date    de- 
ferred   tl0707, 10907 

173.125  (a)  (5)  and  (7)  removed.  81571 
(a)(8)  added t9894 

173.128  (a)  (5)  added t9894 

173.129  (a)  (3)  added 19894 

173.131  (a)  (3)  correctly  added.  t9894, 

24184 

173.132  (a)  (4)  added t9894 

173.135  (a)  (11)  added t9894 

173.136  (a)  (10)  added t9894 

173.141  (a)  (11)  added t9894 

173.143  (a)  (3)  added t9894 

173.144  (a)  (4)  added t9894 

173.145  (a)  (8)  added t9894 

173.147  (a)  (2)  added t9894 

173.149  (a)  (1)  amended 81571 

173.153  (a)(1)   and   (b)(1) 

amended 81571 

173.190     (b)  (5)  correctly  added.  t24184 

173.204     (a)(8)  amended 81571 

173.207     (e)  amended 81571 

173.214     (e)  amended 81571 

173.225     (b)  (2)  note  i  removed..  81571 
173.239a     (a)(2)  amended 81571 

173.245  (b)  revised 74669 

(a)  (37)  correctly  added.  t9894. 24184 
(a)  (36)  added tl7565 

173.246  (a)  (3)  added t9894 

173.247  (a)  (20)  added t9894 

173.247a     (a)  (4)  added t9894 

173.248  (a)  (8)  added t9894 

173.249  (a)(7)          and          (10) 
amended    81571 

(a)  (14)  added t9894 

173.250a    (a)  (4)  added t9894 

173.252  (a)  (5)  added t9893 

173.253  (a)  (9)  added. t9894 

173.254  (a)  (6)  added t9894 

173.255  (a)  (7)  added t9894 

173.257  (a)(6)         and         (14) 
amended;  (a)  (13)  removed..  81571 

173.258  (a)(3)  amended 81572 
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CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


TItl*  49,  Chapter  I — Continued 

Face 

173.262  (a)  (13)       and      (b)(5) 
added t9893 

173.263  (a)  (31)    correctly    add- 
ed     19894.24184 

173.264  (a)  (21)    correctly    add- 
ed     t9894,  24184 

173.265  (a)  (5)  added t9894 

173.266  (a)(3)       and       (b)  (10) 
added t9893 

(a)(3)  corrected t24184 

173.267  (a)  (10)  added t9894 

173.268  (k)  added t9893 

173.269  (a)(7)  added t9893 

173.270  (a)  (3)     correctly     add- 
ed     — t9894, 24184 

173.271  (a)  (20)    correcUy    add- 
ed     - -  t9894.  24184 

173.272  (I)  (30)     correctly    add- 
ed     -- t9893.  24184 

173.274  (a)  (3)  footnote  1  added.  81572 

(a)(5)  addded — t9894 

173.276     (a)  (6)  added t9893 

173.276  (a)  (11)  added. t9894 

173.277  (a)(9)     correctly    add- 
ed     -- --  t9894.  24184 

173.278  (a)  (2)  added. —  19894 

173.279  (a)  (3)  added— t9894 

173.280  (a)  (9)  added t98M 

173.281  (a)  (3)  added t9«»4 

173.283     (b)  (3)  added t9894 

173.288  (g)  added t9894 

173.289  (a)(5)    removed _  81572 

(a)  (11)  added t9894 

173.290  (a)(4)     correcUy    add- 
ed     t9894. 24184 

173.292  (a)  (3)  added t9894 

173.293  (a)(2)  added... t9894 

173.294  (a)(1)  amended 81572 

(a)  (4)  correctly  added..  t9894,  24184 

173.295  (a)  (13)    correctly    add- 
ed     t9894,  24184 

173.296  (a)  (4)  added t9894 

173.297  (a)(6)  added _.  t9894 

173.298  (a)(5)  added t9894 

173.300a     (f)   amended 81572 

173.300b     (a)  amended 81572 

173.300c     (a)(4)  amended. 81572 

173.301  (h)      table     and      (k) 

amended   81572 

173.303     (a)  Introductory  text  re- 
vised   t22196 

173.306    (c)(7)     and     (d)(3)(l) 

amended    81572 

173.314     (c)  table  note  25  revised.  81572 
(c)   table  amended;    (c)   table 


Page 

notes  23  and  24  revised t8010 

(c)   table  and  notes  23  and  24 

effective  date  deferred...  1 10707, 

10907 
(c)    table    corrected;    note    27 

added tl9236 

173.315     (1)(2)(111)    amended 81572 

173.328     (a)(2)  amended 81572 

173.346  (a)  (28)  added t9894 

173.347  (a)  (9)  added. t9894 

173.348  (a)(5)  added t9894 

173.349  (a)(4)  added _  t9894 

173.352  (a)  (6)  added t9894 

173.353  (a)(5)  amended 81572 

173.356     (a)(1)  amended 81572 

(a)(3)  added t9894 

173.358  (a)  (16)  added t9894 

173.359  (a)  (19)  added —  t9894 

173.360  (a)  (6)  added t9894 

173.361  (a)  (4)  added t9894 

173.362  (a)  (5)  added t9894 

173.362a     (a)  (3)  added t9894 

173.364     (a)     introductory     text 

amended 74669 

173.377     (J)  Introductory  text  and 

(5)    amended 81572 

173.393a  HeadinR.  (a)  introduc- 
tory text.  (1).  (2),  (3).  and 
(5)    amended. 81572 

173.394  (b)(3).  and  (c)(1)   and 

(2)  amended _ 81572 

173.395  (b)(2)  and  (c)(2) 
amended  „_ 81572 

173.396  (b)(4).   (c)(3)    and   (g) 

(3)  amended 81572 

173.426—173.432       (Subpart       I) 

Note  following  subiMirt  head- 
ing removed 81572 

173.500     (a)  note  revised. 74669 

173.620     (a)  (7)  added t9894 

173.630     (b)  (5)  added t9894 

173.1080     (a)  amended 81572 

174    Incorporation   by   reference 

approvals 81485 

174.25  (a)  (2)  table  amended;  (b) 
(1)  through  (4)  and  (c)  re- 
vised; (b)(5)  and  (6)  re- 
moved    74669 

174.61     (a)  amended 81572 

174.63    Heading      revised;       (d) 

added —  t9894 

(d)(2)     revised _  t24186 

174.84    Revised t9894 

174.600    Amended 81572 

174.700     (b)  amended— 81572 

174.715     (a)  amended 81572 

175.10     (a)(6)    revised t24185 


175.20    Amended 81572 

175.30     (b)  and  (c)  revised 68654 

175.45     (d)  added 74670 

175.75  (a)  (3)  (ii)    amended 81572 

175.79     (a)  amended 81572 

175.320     (a)  amended 81572 

175.700     (c)    revised t24185 

176  Incorporation   by  reference 
approvals 81485 

176.27     (b)  amended 81572 

176.30     (a)  (5)  (i)    amended _  81573 

176.63     (b)  amended 81573 

176.65    Amended 81573 

176.69     (c)  amended 81573 

176.76  (g)(3)  amended 81573 

(g)(2)     removed t24184 

176.340     Added t9894 

177  Incorporation  by  reference 
approvals 81485 

177.806     (b)  amended 81573 

177.810    Revised;  eff.  2-1-82 t5316 

177.817     (b)  revised 74670 

177.821     (e)    removed t22196 

177.825    Added;  eff.  2-1-82 t5316 

177.834  (J)  and  (m)  amended—  81573 
(n)  revised t9894 

177.835  (j)    amended- 81573 

177.838     (f)   amended 81573 

177.842  (c)  and  (f)  amended 81573 

177.843  (a)  amended 81573 

177.861     (a)  note  1  amended 81573 

177  Appendix  A  added;  eff.  2-1- 

82 t5317 

178  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660 

178.0-2     (b)  amended 81573 

178.36-10     (b)  amended 81573 

178.38-3     Amended 81573 

178.38-10     (b)  amended 81573 

178.39-3    Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3     Amended 81573 

178.50-3    Amended 81573 

178.51-3    Amended 81573 

178.53-3     Amended 81573 

178.55-3     Amended 81573 

178.56-3    Amended 81573 

178.57-3    Amended 81573 

178.59-3     (a)  amended 81573 

178.59-16     (a)  and  (b)  revised..  t22196 

Section  designation  corrected.  t23462 

178.60-3     (a)  amended 81573 

178.60-20    Heading,  (a)  and  (b) 

revised t22196 


Face 

178.61-3    Amended 81573 

178.68-3    Amended 81573 

178.83-7     (a)  table  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13     (a)  amended 81573 

178.225-2     (a)  amended 81573 

178.238-3     (a)  amended 81573 

178.270  Added    t9895 

178.270-1     Added   t9895 

178.270-2    Added    t9895 

(e)  end  (f)  corrected t24184 

178.270-3     Added   t9895 

178.270-4    Added   t9895 

178.270-5    Added   t9896 

178.270-6     Added    t9898 

178.270-7    Added   t9896 

Corrected    . t24184 

178.270-8    Added   t9896 

178.270-9    Added   t9896 

178.270-10    Added   t9896 

178.270-11     Added   t9891 

(d)(1)  and  (5)  corrected t24184 

178.270-12    Added   t9898 

(b)  corrected t24184 

178.270-13    Added    t9898 

(c)  (1)    heading  and  text  and 

(2)  heading  corrected 124184 

178.270-14    Added   t9899 

178.271  Added t9899 

178.271-1     Added t9899 

178.272—178.272-2     Added t9899 

178.340-2     (b)  amended 81573 

178.340-8     (b)  amended 81573 

178  Appendix  A  amended 81573 

179  Incorporation   by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660 

179.14     (aMl),   (2),  and  (4)   re- 
moved;   (a)  (3)    and   (5)    re- 
designated as  (a)(1)  and  (2).  t8011 
(a)(1).    (2).  and   (4)    removal 
and  new    (a)(1)    and    (2) 
effective  date  deferred—.  tl0707, 

10907 
179.100-23    Heading  and  (a)  in- 
troductory text  revised t8011 

Heading  and  (a)  introductory 
text  effective  date  de- 
ferred    110707,10907 

179.102-12    (a)(2)  amended;  (a) 

(9)   added tSOll 

(a)  (2)  and  (a)  (9)  effective  date 

deferred tl0707, 10907 

(a)(9)  revised t42679 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


108 


LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


AUGUST  1981 


109 


CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


CHANGES  OaOBER  1,  1980  THROUGH  AUGUST  31,  1981 


TItt*  49,  Chapter  I — Continued 

Pig« 

179.105-4     (c)  amended tSOll 

(c)  effective  date  deferred tl0707. 

10907 

179.106—179.106-4    Added t8012 

Effective  date  deferred _  tl0707, 

10907 

191.7    Nomenclature  change t37251 

191.9     (a)  amended. ..-  t37251 

191.19    Amended t37251 

192    Incorporation   by   reference 

approvals tl9660 

192.7     (b)  and  (c)  revised tl0159 

(b)  and  (c)  effective  date  de- 
fered tl0707, 10907 

192.12    Removed 70403 

192.17    Removed t37251 

192.113     Revised tl0159 

Effective  date  deferred.  tl0707, 10907 

192.117    Revised tl0159 

Effective  date  deferred.  tl0707. 10907 

192.145     (a)  revised tl0159 

(8)  effective  date  deferred tl0707, 

10907 

192.163     (e)  amended... tl0159 

(e)  effective  date  deferred tl0707. 

10907 
192.225     (a),  (b)(1)  and  (2)  re- 
vised   tl0159 

(a)  and  (b)(1)  and  (2)  effec- 
tive date  deferred..  tl0707. 10907 
192.227     (a),  (b)(1)  and  (2)  re- 
vised  tl0159 

(a)  and  (b)  (1)  and  (2)  effective 

date  deferred 1 10707. 10907 

192.229     (c)  revised tl0159 

(c)  effective  date  deferred tl0707. 

10907 

192.237     (a)  revised —  tl0159 

(a)  effective  date  deferred tl0707. 

10907 

192.239     (a)  and  (b)  revised tl0159 

(a)  and  (b)  effective  date  de- 
ferred    tl0707, 10907 

192.241     (c)  revised tlOlOO 

(c)  effective  date  deferred tl0707. 

10907 

192.283     (a)(1)  revised. -      t39 

192.285     (b)(2)(i)   revised t39 

192.557    (d)(1)  and  (3)  amend- 
ed   tl0160 

(d)(1)    and   (3)    effective  date 

deferred tl0707.  10907 

192    Appendix  A  revised;  Appen- 
dix B  amended tl0160 


Fag« 

Appendixes  A  and  B  effective 

date  deferred tl0707,  10907 

193    Incorporation   by   reference 

approvals 79490 

193.2005     (c)  revised. 70404 

193.2007    Amended —  70404 

193.2013     (c)  revised 70410 

193.2017     Added    70404 

Effective  date  corrected 70869 

193.2304    Added 70404 

193.2431     (c)  added -  70404 

193.2501—193.2521     (Subpart    P) 

Added;  eff.  in  part  1-1-82. ..  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    O) 

Added —  70407 

Effective  date  corrected 70869 

193.2707     Added   70404 

Effective  date  corrected 70869 

193.2709     Added    70404 

Effective  date  corrected —  70869 

193.2711     Added    70404 

Effective  date  corrected 70869 

193.2713     Added   70404 

Effective  date  corrected— 70869 

193.2715     Added    70405 

Effective  date  corrected 70869 

193.2717    Added   70405 

Effective  date  corrected 70869 

193.2719     Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart    J) 

Added;  eff.  in  part  1-1-82..  70409 

Effective  date  corrected  in  part.  70869 

193    Appendix  A  amended 70410 

195    Incorporation   by   reference 

approvals tl9660 

Revised t38360 

195.3    Revised   tl0161 

Effective  date  deferred.  tl0707,  10907 
195.106    (e)   table  revised tl0161 

(e)   table  effective  date  defer- 
red   —  tl0707. 10907 

195.118    Amended tlOlOl 

Effective  date  deferred.  tl0707.  10907 
195.222     Revised    tl0161 

Effective  date  deferred.  tl0707,  10907 
195.228     (b)  revised tl0161 

(b)  effective  date  deferred 1 10707. 

10907 
195.418    (e)  added t40 

(e)  effective  date  deferred...  tl0707. 

10907,  20556 


(e)  removed t38922 

195.424    (b)     introductory     text 

corrected t38922 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

201    Added t2614 

225     Appendix  A  revised 72664 

225.5  (b)(2)  revised 72664 

225.19    (b)  and  (c)  amended 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60    (d)  (1)  (i)  and  (e)  (1)  cor- 
rected    81574 

387    Added t30982 

390    Interpretation t37902 

395.8  (t)  (4)  amended tl9237 

395.9  (X)  amended tl9237 

397.9     (a)  amended;  eff.  2-1-82.--  t5318 
399    Incorporation   by   reference 

approvals --  72464 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

601.8     (d)  (2)  revised t43687 

511    Added 81578 

612    Added t2059 

Petition  filing  time  extended—  tl0969 

Effective  date  deferred t21617 

Effective  date  deferred  to  11-6- 

81  t40513 

525.6  (g)  revised t2063 

(g)  effective  date  deferred t21617 

(g)    effective  date  deferred  to 

11-6-81  t40513 

626.12  Revised t2063 

Effective  date  deferred t21617 

Effective  date  deferred  to  11-6- 

81 t40513 

525.13  Removed t2063 

Removal     effective     date     de- 
ferred    t21617 

Removal  effective  date  deferred 

to  11-6-81. -  t40513 

531.5  (b)  (4)  added 67095 

(b)  (5)  revised tl8038 

(b)  (7)  revised tl8721 

(b)(1)  revised t24953 

(b)(2)  revised t29945 


Page 

533.5     (a)  table  and  (d)  added—  81600 

535    Added 83235 

537.5     (c)(7)  revised t2063 

(c)  (7)  effective  date  deferred-  t21617 
(c)  (7)  effective  date  deferred  to 

11-6-81 -  t40513 

537.11  Revised t2063 

Effective  date  deferred t21617 

Effective  date  deferred  to  11-6- 

81  t40513 

537.12  Removed t2063 

Removal     effective     date     de- 
ferred    t21617 

Removal  effective  date  deferred 

to  11-6-81 t40513 

555.5  (b)  (6)  revised t2064 

(b)  (6)  effective  date  deferred.  t21617 
(b)  (6)  effective  date  deferred  to 

11-6-81  t40513 

555.10     (b)  revised t2064 

(b)  effective  date  deferred t21617 

(b)    effective  date  deferred  to 

11-6-81  t40513 

571.101-80     Revised 71804 

571.105    Amended;  eff.  9-1-83—      t64 
Petition  filing  time  extended—  tl0969 

Corrected t21180 

571.109    Figure  1  and  Appendix 

A  amended t41511 

571.114    Revised:  eff.  9-1-82  and 

9-1-83 85453 

Petition  filing  time  extended..  tl0969 
Revised;  eff.  9-1-82  and  9-1-83.  t32253 

571.127  Odometer  requirements 
effective  date  deferred  to  9-1- 

82  t25465 

571.128  Added;  eff.  9-1-84 t46 

Petition  filing  time  extended—  tl0969 

Removed t32257 

AvallabUlty  of  analysis t37904 

571.205    Amended t43690 

571.208  Amended;  eff.  9-1-82—  t2072 

Petition  granted tl0428 

Petition  filing  time  extended—  1 10969 
Amended;  eff.  In  part  9-1-82—  t21177 

571.209  Amended t2620 

571.213     Amended    67096.82265 

572.16    (b)  amended 82267 

572.21     (b)  and  (c)  revised 82267 

575.6  (d)  effective  date  deferred 

to  6-1-82 t29270 

575.104  (e)(2)  (11).  (f)(2)(i)(B) 
and  (D),  (vll).  and  (vill).  (g) 
(1).  (3),  (6),  and  (8)  amend- 
ed; table  added 70273 

(dXlXiXA)   ammded t41516 


Note:  Symbol  (t)  refers  ix>  1981  page  numbers 


Note:  Symb<«  (t)  refers  to  1981  page  numbov 
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CHANGES  OaOBER  1,  1980  THROUGH  AUGUST  31,  1981 


CHANGES  OCTOBER  1,  1980  THROUGH  AUGUST  31,  1981 


Title  49,  Chapter  V— Continued 

Page 
(dXlXi)  (B)(1)        and        (2) 

amended t41516 

677.5    (g)(1)  (vU)       introductory 

text  revised _ t6»71 

(gXlXvll)     introductory    text 

corrected  -. t28657 

Chapter  VI — Urban  Mast  Transpor- 
tation Administration,  Department 
of  Transportation 

613    Authority  citation t5717 

Authority  citation  revlsl(Hi  (46 

PR  5717)  removed t40173 

613.200—613.204     (Subpart       B) 

Revised  _ - t5717 

Effective  date  deferred tl0707. 

10907.  19233 
Effective  date  deferred  to  7-31- 

81 t33514 

Effective  date  deferral  repub- 
lished   -- t34564 

Revision    (46    PR    5717)     re- 
moved - -  t40173 

613.202    Removed t40179 

613.204    Removed t40179 

613.200—613.204       (Subpart      B) 

Appendix  removed t40179 

622.101  (Subpart  A)     Added 71977 

623    Added t8429 

635.7    Revised t6477 

Effective  date  deferred..  tl0707. 10907 

639  Added t5481 

Effective  date  deferred tl0707. 

10907,  19235 
Removed  t26651 

640  Added 19864 

Effective  date  deferred tl0707. 

10907,  19235 

Removed  - t2ee81 

642    Added t6821 

Effective  date  deferred..  1 10707, 10907 

Removed tl9237 

660    Policy  revision 68655 

660.11     (b),  (c).  and  (f)  revised; 

(g)  added t5813 

(b)(c),   (f)    and   (g)    effective 

date  deferred 1 10707, 10907 

660.13     (c)  and  (e)  revised t5813 

(c)   and  (e)  effective  date  de- 
ferred   tl0707.  10907 

660.21     (a)  revised;  (c)  added...  t5813 
(a)  and  (c)  effective  date  de- 
ferred   tl0707. 10907 


Page 

660.22    (c)  revised;  (d)  added— .  t5814 
(c)  and  (d)  effective  date  de- 
ferred   tl0707,  10907 

660.31  (b)  revised;  (d)  added...  t5814 
(b)  and  (d)  effective  date  de- 
ferred — -  tl0707,  10907 

660.32  (b),  (d).  and  (f)  revised..  t5814 
(b),  (d).  and  (f)  effective  date 

deferred tl0707.  10907 

660.33  (b)  revised t5814 

(b)  effective  date  deferred tl0707, 

10907 

660.34  Appendix  A  amended t5814 

Appendix  A  effective  date  de- 
ferred    tl0707.  10907 

Chapter    Vill — National    Transporta- 
tion Safety  Board 

830.5    Footnote  1  corrected 65243 

845.41     (c)  added t3532 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X    Interpretation t26336 

Guidelines t35098 

Ouldelines  effective  date  defer- 
red to  8-7-81- t36145 

1000.5     (c)   amended 80292 

(c)  corrected t30502 

1002  Supplemental  notice..  t2294. 2295 
Form  OP-1  availability. t8524 

1002.1  (a),  (e),  (f)(1),  (2),  and 

(3)    revised t37702 

1002.2  (d)  (9)  added 86757 

(c)  (1)  revised;  (d)  (45)  and  (48) 

added 86765 

(d)(8)  removed;  (d)(2)  added.  86789 

(d)(8)  added tl9498 

(d)(49)   added t35657 

(d)(12)  and  (42)  removed t37702 

1003  Supplemental  notice t2294 

Porm  OP-1  availability t8524 

1003.1     (a)  amended tl6224 

Technical  correction tl7786 

(a)  amended t31016 

(b)  amended.. t33278 

Certificate     filing     compliance 

date  extended t35516 

(b)  effective  date  deferred;  (b) 

amended  (temporary) t38486 

1005.1     Revised tl6224 

Technical  correction 1 17785 

1005.5    Existing   text   designated 

as  (a) ;  (b)  added — tl6224 

Technical  c<MTectlon tl7785 


Paee 

1011    Supplemental  notice t2294 

Ftorm  OP-1  avaUabllity 18524 

1011.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d) ..  64959 

1011.6  (g)(6)  added; (b)(2)  and 
(3)    redesignated  as    (g)(4) 

and  (5)-. 64959 

(c)(6)   added 73076 

(c)  (1)  (Ul)  added 84089 

(1)  added t3533 

1011.7  (c)(3)  amended 86789 

(h)  added t32449 

1014    Conference 78140 

Removed   t8525 

1031A    Added;  interim 72666 

Revised;  interim tl9241 

1033    Policy  statement 73076 

1033.1240     (e)  revised... 66459 

1033.1267     (g)  revised 64955 

1033.1270    Removed tl0497 

1033.1345     Revised 66797 

1033.1367  (e)  revised 66459 

1033.1368  (e)  revised t3533 

1033.1370    (e)  revised t3533 

1033.1374     (e)  revised t3534 

1033.1381     Revised 64957 

1033.1391     (g)  revised 64957 

1033.1400     (e)  revised 64955 

1033.1418     (e)  revised. 64954 

1033.1464    Revised 75215 

1033.1473  Revised 68656, 

70870.  74486,  78140.  85454 

Revised  t3216. 

15507.  19943,  25312,  34591,  36146 

Revised t40514. 43427 

Corrected t20201 

(n)  revised.. t30633 

1033.1474  (n)  revised 64956 

(n)  revised t4935 

Revised 83236 

Revised tl0743,  19941,  25094 

(n)  revised 129480 

1033.1475  (e)  revised.. 64956 

1033.1476  (e)  revised 64957 

1033.1477  (e)  revised 65601 

1033.1480  (1)  revised. 64958 

1033.1482  Revised 68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added.... 68395 

1033.1489  Added.. __  74724 

1033.1490  Added - 79487 

1033.1491  Added 80293 

Extension  application  denied tl738 


Pac* 

1033.1492  Added tl0740 

(n)  revised . tl4895 

Revised tl8722 

1033.1493  Added tl0742 

(n)  revised tl4896. 

19822,  25311,  34593,  39148 

1033.1494  Added tl0741 

(n)  revised tl4896, 19822 

1033.1495  Added   tl9940 

Revised t25310,  32588,  39147 

1033.1496  Added  t22000 

1033.1497  Added t30504 

1034.1     Added   t21782 

(c)    corrected t26064 

1034.1344    Revised 66796 

Effectiveness  extended  to  5-18- 

82  t27709 

1038  Removed 65602 

1039  Heading  revised;  interim...  73483 
Heading  effective  date  deferred.  85640 
Heading  revised tl4351 

1039.1  Revised:  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;  interim 73483 

Removal     effective     date     de- 
ferred    85640 

1039.3  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised;  interim 73484 

Effective  date  deferred 85640 

1039.5  Added;  interim 73484 

Effective  date  deferred 85640 

1039.6  Added:  Interim 73484 

Effective  date  deferred 85640 

1039.10  Amended t9608 

Corrected tl5509 

Amended t32025 

1039.11  Added    tl4351 

Amended t27343 

Clarification t32257 

1040  Removed 75667 

1041.25    Added 86789 

1042    Heading  revised 86745 

1042.1 — 1042.2    Designated  as  new 

Subpart  A 86745 

1042.3  Removed 86745 

1042.4  Removed 86745 

1042.10—1042.13     (Subpart       B) 

Added 86745 

1043.1  (b)  amended t41518 

1043.2  (a)  revised —  t33277 

Certificate     filing     compliance 

date  extended t35516 

(a)  effective  date  deferred;  (c) 

added  (temporary) t38486 

1045.2    Revised 68942 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Title  49,  Chapter  X — Continued 

Pag« 

1045.3  Revised 68943 

1045.4  Removed 68943 

1045.5  Removed 68943 

1045.6  Removed 68943 

1045.7  Revised  -  68943 

1045.8  Removed 68943 

1045.9  Revised 68943 

1046.10  Revised 68943 

1045.11  Revised -  689*3 

1045.12  Removed 68943 

1045.13  Revised 68943 

1045A    Removed 86789 

1048.3     (c)   amended —  t28658 

1048.9     (c)  revised t25314 

1048.18  Added -  68460 

1048.19  Added    111286 

1051.1    Reinstated  t34594 

1056    Revised 116218 

Technical  correction tl7785 

1056.1  (b)(1)    corrected- t22594 

1056.2  (a)(3)    corrected 122594 

Form  OCP-100  modified t25821 

(a)  (1)  Form  OC:t-100  corrected 

copies  avaUabUlty t29711 

(a)(1)   form  <X7P-100-A  effec- 
tive date  deferred  to  1-1- 
82  t29945 

1056.3  (b)    effective    date    con- 
firmed   72177 

1056.5  (a)(8)    corrected t22594 

1056.6  (b)(3)    corrected t22594 

1056.8     (a)  (3)  corrected _  t22594 

1056.14  (b)    corrected t22594 

1056.18  Form  OCP-101  effective 
pending  OMB  approval tl6212 

(c)    corrected t22594 

1064.1     Revised t22899 

Effective  date  deferred t27343 

1080    Revised 86740 

1080.1     Revised t22380 

1090    Revised tl4351 

Clarification t32257 

1100    Supplemental   notice t2294 

Form  OP-1  avaUabUlty t8524 

1100.7  Revised tl778fl 

1100.8  Revised tl778« 

1 100.14    Application  subnUsslona.  t308S2 

Technical  correction t318M 

1100.19  Clarification 69908 

1100.22a     (e)(4)  revised 68946 

1100.40    (b)  and  (g)  revised 80111 

1100.97  Removed t20208 

1100.98  Revised t20208 

(c)  (7)  (i)  revised t40617 

1100.200    (c)  reviaed 80111 


Page 
1100.225     (f)    revised tl3728 

1100.240  Redesignated  from 
1100.240(A)  ;  interim 64959 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240;  Interim 64959 

1100.240(B)     Redesignated  as 

1100.241:  interim 64959 

1100.240(C)     Redesignated  as 

1100.242:  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  Interim 64959 

1100.240(E)     Redesignated  as 

1100.244;  interim 64959 

1100.241  Redesignated  from 
1100.240(B) ;  interim 64959 

Revised    -  t4932 

1100.242  Redesignated  from 
1100.240(C) ;  Interim 64959 

Revised    t4932 

1100.243  Redesignated  from 
1100.240(D):  interim 64959 

Rdvised t4932 

1100.244  Redesignated  from 
1100.240(E):  interim 64959 

Revised t4933 

1100.247(A)     Redesignated  as 

1100.251:  interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  Interim— -  64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.250  Appendix  F  amended..  86789 

1100.251  Redesignated  from 
1100.247(A);  interim 64958 

(b)  corrected 73683 

(1)  (2)  revised:  (p)  added _  80110 

Revised 86789 

1100.252  Redesignated  from 
1100.247(B):  interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C);  interim 64958 

Revised 86793 

(c)  application  submissions..-  t30832 
Technical  correction t31898 

1101.2     (c)  revised 64959 

1102.1     Revised —  t22599 

1104.10    Reinstated  t34594 

1108  Revised 79813 

1109  Determinations t28658 

1109.1     Removed 83238 

Removal  deferred  in  part;   (g) 

(2)  remains  removed tl0162 

Removed t35105 

Removal  effective  date  deferred 

to  8-7-81 138145 


Page 

1109.10    Removed 73077 

1109.20     Removed 73077 

1109.25    Removed t20678 

1111    Interpretation   84803 

1111.4  (c)  (7)  (1),  (d)(2)  and  (4), 
and  (e)  amended;  (d)(1)  (1) 
revised;  (1)  added;  interim.—  74489 

(d)(5)  corrected _  79816 

1111.5  (a)  revised 74489 

1111.10  Revised t9113 

1111.11  Added;  interim 77033 

(a)(3),  (c)(1).  and  (e)(3)  re- 
vised    79488 

1120A.3  (b)(2)  through  (5)  re- 
designated as  (b)  (3)  through 
(6);  new  (b)    (2)  added...  t37705 

1121.30  (b)  revised;  interim 78146 

Correctly  revised t38520 

1121.31  Revised;  interim 78146 

1121.32  (a)(5)  removed:  (a)(6) 
through  (a)  (9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  in- 
terim    78147 

1121.36  Revised;  interim 78147 

1121.37  Revised;  interim 78148 

1121.38  Revised:  interim 78149 

1127  InterpretatlOTi —  t43429 

1128  Added;   Interim 83506 

Added;  final t35654 

Interim  rule  (45  FR  83506)  cor- 
rectly removed t40772 

1131.4  (b)  introductory  text  re- 
vised     tl3728 

1131.6  (d)  added tl3728 

1132.1  (a)  note  revised tl5510 

1136  Revised 86764 

Supplemental  notice 12295 

1137  Added  ..- 86757 

Supplemental   notice t2294 

1137.10    A]K>Ucation  submissions.  t30832 
Technical  correction t31898 

1138  Added  _ —  tl9498 

1139  Added t21181 

1201    Amended tl0920.  20210 

1204  Redesignated  as  18  CFR 
Part    352 t9115 

1205  Removed  t9115 

1206  Amended tl0920. 21618 

1207  Temporary  waiver  of  ac- 
coimtlng   requirement t2076 

Amended  tl0920 

1208  Removed -  t9115 

1209  Removed  t9115 

1210  Removed  t9H5 

1240.2  (Subpart  B)     Removed...  t9115 
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1240.2—1240.3  (Subpart  B)  Re- 
designated from  1240.4 — 
1240.5  (Subpart  D) t9115 

1240.2     (a)  and  (b)(1)  revised...  t9115 

1240.4—1240.5  (Subpart  D)  Re- 
designated as  1240.2 — 1240.3 
(Subpart  B) t9115 

1240.6  (Subpart  E)     Removed...  tl5881 

1241.2  Introductory  text  re- 
moved    t9115 

1241.12  Revised t9115 

1241.13  Removed;  new  1241.13 
redesignated  from  1241.14...  t9115 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41     Removed t9115 

1241.52    Removed t9115 

1241.61    Redesignated  as  18  CFR 

357.2 t9115 

1241.70    Removed t9115 

1243.3  Removed tl5881 

1244    Added t26784 

1248.21—1248.28       (Subpart      B) 

Removed  t9116 

1248.21—1248.27  (Subpart  B) 
Redesignated  from  1248.51 — 

1248.57  (Subpart  D) t9116 

(Subpart  B)  Removed tl0745 

1248.35—1248.44       (Subpart      C) 

Removed  t911« 

1248.51—1248.57  (Subpart  D) 
Redesignated     as     1248.21 — 

1248.27  (Subpart  B) t9116 

1248.100—1248.101  (Subpart  C) 
Redesignated  from  1248.100 — 

1248.101  (Subparts) t91ie 

(Subpart  E)  Redesignated  as 
1248.100—1248.101  (Subpart 

C)    t9116 

(Subpart  B)  Redesignated  from 
1248.100—1248.101  (Sub- 
part C) tl0745 

(Subpart  C)  Redesignated  as 
1248.100—1248.101  (Sub- 
part B) tl0745 

1249.4  Removed;  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4 —  t9116 

1249.6  Removed t9118 

1250  Removed  t9116 

1251  Removed t9116 

1252  Removed   tl4352 

1254.10    R«noved tll665 

1260  Redesignated  as  18  CFR 
Part    360 t9116 

1261  Redesignated  as  18  CFR 
Part  361 t9116 

1262  Revised   81051 
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TIH*  49,  Chapter  X — Continued 

Page 

1300-1332  (Subchapter  D)     Deci- 
sions — 86736 

Decisions  _ t30092 

Supplemental  notice t2295.  30092 

Decisions    corrected tl0920.  30092 

Agreement  filing  date  deferred.  t6971. 
7385. 15277. 30092 
Agreement  filing  date  deferral 

corrected tl6102.  30092 

1300.0     (a)(1)  amended 86740 

(a)(1)    amended tl4352 

(a)(1)    clarification t32257 

(a)(1)   revised t35517 

1300.4     (i)(ll)   added.— 85029 

1300.12    Introductory    text    and 

(e)   revised 86741 

1300.33    Reinstated    eff.    6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80)  -. .-  75667 

Revised    t34804 

1300.67     (b)(1)  revised.. 86741 

(b)(1),  (2),  and  (5)  amended.  tl4352 
(b)(1).  (2).  and  (5)   clarifica- 
tion    t32257 

(b)(1)   revised t35517 

1300.300    Added;  interim 73485 

Effective  date  deferred.. 85640 

1300.310—1300.313    Added;       In- 
terim   73485 

Effective  date  deferred 85640 

1300.314  Added;  interim —  73486 

Effective  date  deferred 85640 

1300.315  Added;  interim 73486 

Effective  date  deferred 85640 

1303.38    Reinstated    eff.    6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) 75667 

Revised t34804 

1304.44     Revised  t34804 

1306.19    Reinstated    eff.    6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) _ 75667 

Revised t34804 

1307.17    Revised  t34804 

1308.0     (c)  revised _  86741 

1308.14     Reinstated    eff.    6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) 75667 

Revised t34804 

1308.111     Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80)  _- - 75667 

Revised t34804 

1310.0     (f)(21)   amended t35517 

1310.4    (h)(4)(l)  corrected 67667 


PSK* 

1310.10     (k)  correctly  designated-  67667 

1310.15     (a)  (3)  amended tl6224 

Technical  correction 1 17785 

1310.35  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) 75667 

Revised    t34804 

1311     Added 119498 

1322.6    Revised -  tl6224 

Technical   correction tl7785 

1331     Heading  revised 86736 

Heading  effective  date  deferred.  t6971. 

7385 

1331.2     (e)  amended— 86736 

(e)  effective  date  deferred t6971. 

7385 

1331.4  Amended 86736 

Effective  date  deferred...  t6971,  7385 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred.  t6971. 

7385 
Removed   t9116 

1331.6  Heading  and  (c)  revised; 
<&)(5)  and  (7).  and  (d)  re- 
moved; (a)(6).  (e),  and  (f) 
redesignated  as  (a)  (5).  (d). 
and  (e) ;  (a)  (3) .  (b) .  new  (d) 

and  (e)  amended 86736 

Effective  date  deferred...  1 6971,  7385 

Removed t9116 

1331.45     Amended    86736 

Effective  date  deferred...  t6971.  7385 

Title  49 — Proponed  Rule*: 

1— M   (Subtitle  A) t2(X)3«,  21184 

21    t5588 

23 t969.  16282 

71    — t23500 

101—195  (Ch.  I) t8065. 

14132. 20036. 21184.  2S491.  40540 

171  69272 

t27146.  29967 

172  80843. 82R81.  83300. 84108 

...  t2121,  2126.  21202.  29968.  29973.  37961 

173     69272 

t3121.  2128. 

37146,  29967. 29968. 29973,  31294 

174   --  t37951 

175 —  t2126.  21202.  29968.  40640 

177 69272 

178 69272 

t2126.  29973 

179 t212« 

192  t32287 

195 t2130,  32287 

200—268  (Ch.  11) tl4132. 

20036.21184.39461 

aia  —  t32888.  37962 

318  t33«98 
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Face 

301—399  (Ch.  m) tl4132.  20036, 21184 

387  t8186 

301 77466 

393  77466,81621 

393  65264.67107 

395  82284.82291 

t21620 

396  70288 

- t21620 

420-^53  (Ch.  IV) tl4132. 20036.  21184 

601—590  (Ch.  V) t6012. 

14133. 20036, 21184 

613  tl0969 

631  _ 67108.84108 

t5022, 8056.  22243 

633  t8066,  22243 

671  68694. 

70922.  71832.  71834,  79122,  81624, 
81626,  82292,  84111 

- t2132. 

2136.  7015.  8062,  8066,  8067.  8070,  9670, 
10179.  10969,  12033,  18747.  20575, 
212n3,  21206,  21634,  22«26,  31294, 
33899.  36872.  36873.  37952.  38392. 
43219.  43718.  43719.  43721 

574  _..._.__._._.. ..      82293 

678  -1 '...'. t8b62.  10429^21203,  40541 

683  -. t7025. 18059.  19947 

601 — 660  (Ch.  VI) tl4132,  20036,  21184 

604 t6394 

613 71990 

638  t«334,  7031 

639 tl9270 

640 tl9270 

641  t6832 

644  79669 

654  70412 

660 t6816,  23601 

1000—1332  (Ch.  X) 73105,  73524 

t24317. 28192.  40331.  42705,  43219 

1003 tl4362,  25326 

1008 70923.  76718 

t38488 

1004  t33460 

1006 70933,  76718 

t36134 

1008  t36134 

1018  t41836 

1034 68696 

1039 66641.79133.83300,86133,86641 

tl34.  13636.  14364.  14365 

1042 76717 

1043 tll666,  19948.  33376. 38488 

1044 tl0180 

1047  t30668,  36731,  41831 

1048 83396 

tl6106,  31450 

1061 73333.  81799 

t36134 

1063 tl7813.  17814.  19371 

1066 70933.  76718. 

83397.  83642.  16226 

t3941.  21634 


Fac« 
1067 73981 

tl6300.  32460 

1063 t32911 

1064 t22911 

1084 tll666,  19948.  23275 

1090  79123.85133 

tl2S2e 

1100 t8601,  13741,  17065 

1101 tl3741 

1102  81317 

t26087.  28467 

1109 73105.  73106.  80150.  83302.  83343 

t3943,  10181.  10183 

1116 76502 

tl4363 

1120 t43721 

1127 t30156,  36137, 38393 

1128 73106 

1129 t9670 

1131 tl3741,  13749 

1131a tl3741 

1132 t26799.  26801 

1134 t26799.  26801 

1201 65641,  76718,  78191 

tl333, 

2146,  13244.  25114,  26515,  28458, 
30839,  32289,  40060,  40778 

1206 tl333,  13244,  15302 

1207 tl323,  13244,  15302 

1208 J tl323 

1209  tl333 

1210  tl323 

1240  t40000 

1241 65641,  76718.  78191 

..  t2146,  26114,  36615.  28468.  30839. 40060 

1244  68973 

1245 tl9273 

1246 tl9273 

1248 70030 

t25114.  30839 

1300 79133,83300.86133.85641.86738 

tl324.  12636.  14364.  28467 

1301  83300 

tl324,  14364 

1303  tl324 

1305 tl334 

1307  — tl7334, 37733, 34819 

1310 70923,76718,81799 

t8604,  13751,  17334 

1322 70923,  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  correction 64953 

10.21     (a)  revised 64952 
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TitU  50,  Chapter  I — Continued 

Payre 

10.23    Revised 84952 

13  Authority  citation.. t42680 

13.12     (b)  table  amended t42680 

14  Authority  citation  revised 86497 

14.11     Corrected  _ 64953 

14.22    Corrected 64953 

14.32  (b)(3)    corrected 64953 

14.33  (b)  heading  and  (5)  cor- 
rected   64953 

14.51  Corrected  _ 64953 

14.52  (c)  corrected 64953 

14.62     (b)(4)    corrected 64953 

14.92     (b)  (6)  added _  86497 

17    Authority  citation t40669 

17.11  (h)  table  amended 65134 

(h)  table  amended t3182 

Comments  and  response t3361 

(h)  table  effective  date  de- 
ferred   tl0707 

(h)  table  corrected tll665 

(h)  table  effective  date  cor- 
rected    tll999 

(h)  table  effective  date  deferred 

and  request  for  comments.  1 19234 

(h)  table  corrected :..  124186 

(h)  table  effective  date  deferred 

and  request  for  comments.  124187 

(h)  table  effective  date  deferred 
to  6-30-61  and  request  for 
comments   t29481 

(h)  table  effective  date  deferred 
to  7-31-81  and  request  for 
comments... t33278 

(h)  table  effective  date  deferred 

to  3-31-81 t  40026 

(h)  table  amended.. t40669 

17.12  (h)  table  amended 69362 

(h)  table  amended t3186,  6733 

(h)  table  effective  date  de- 
ferred   .—  tl0707 

(h)  table  effective  date  deferred 

and  request  for  comments.  tl9234, 

24187 
(h)  table  effective  date  deferred 
to  6-30-81  and  request  for 

comments t29481 

(h)  table  effective  date  deferred 
to  7-31-81  and  request  for 

comments - t33278 

(h)  table  effective  date  deferred 

to  8-31-81 t40026 

17.26    (a)   table  amended 69363 

17.40     (a)(1)  (1)(B)  revised 123938 

17.42     (a)(1)  revised t40669 


Pag« 

17.96     (a)  amended t5733 

(a)  effective  date  deferred 1 10707 

(a)  effective  date  deferred  and 

request  for  comments tl9234 

17.108     Added 74881 

20  Temporary  regulation 80293 

Frameworks t38871 

20.11     Amended 70275 

20.21     (d)  revised 70275 

20.91     Nomenclature  change 70275 

20.101    — t42644 

20.102   .-  t42644 

20.103   69468 

t42645 

20.104   t42646 

20.105 69468 

t42647 

20.106 t42648 

20.108  Revised t40881 

20.109   t42649 

21  Authority  citation.. t42680 

21.1  Amended t42880 

21.2  (a)  amended;  (d)  added..  t42680 
21.11     Amended t42680 

21.13  Introductory  text  amend- 
ed   -  t42680 

21.14  (a)  revised. —  t42680 

21.21     Removed t42680 

21.29     (k)  amended 70276 

23    Pinal  findings 69844 

23.31—23.30     (Subpart  D)  Added.  83238 
23.51—23.57     (Subpart  P)  Added.  80446 

26.24    Amended 80112 

26.34    Amended 83240.  85030 

Amended t914. 

916.  2077.  8526.  9955 

32    Temporary  regulation 67097 

32.4     Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244.  68947.  70277 

32.21  Amended  _ 71357 

32.22  Amended 64953, 68947.  70276 

Amended te013 

32.31  Amended 71357 

32.32  Amended 68947.  70276 

33.4  Amended 71367 

33.5  Amended 79076. 

80115.  80531.  81601.  82953,  83242. 
86457,  85765 

Amended t918, 

919,  2078,  2352,  3218.  9608 

36    Added t31827 

36.36    Correotly  revised t40192 

36.41    correctly  revised t40192 

91.11    Amended t30633 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerco 

Pace 

215.24    Removed t20557 

216    Determination 75215 

Permit  Issued t27060 

216.24  Revised 72187 

Effective  date  corrected 73486 

(d)(5) (vU)  added t27056 

(d)  (2)  (1)  (A)  (3)  table  revised.  142069 
(d)(2)(l)(A)(J)    table  revlslcm 

confirmed t43430 

219    Revised t31648 

227.72     (e)(1)  (1)    revised;   emer- 
gency     66461 

250    Revised t67 

258.1     (e)  revised _..  70469 

258.5  (b)  revised 70470 

258.33     (c)  revised 72667 

260.70     (b)(1).  (2).  and  (3)  re- 
vised    tl3221 

285    Temporary  regulation t27482, 

40193 
285.1    Definitions  added t8015 

285.25  (bb)  through  (dd)  added.  t8015 
285.27     (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised;  (d)  added...  t8015 
285.50—285.54  (Subpart  C>  Head- 
ing revised t3026 

(Subpart  C)     Heading  effective 

date  deferred tl2207 

285.50     Revised t3026 

Effective  date  deferred tl2207 

285.52     Revised t3026 

Effective  date  deferred tl2207 

285.81    Revised t3026 

Effective  date  deferred tl2207 

296.7  (e)  introductory  text,  (7) , 

and  (10)  (iv)  and  (v)  revised.  t2303 

296.8  (a)  (3)  (iv) ,  (b)  (1)  and  (3) 
(i).  and  (d)(l>  revised;   (c) 

(1)  amended t2303 

(c)  (1)  correctly  amended t3534 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301    Authority  citation t30345 

Revised t3034S 

351     Revised 85031 

371    Authority  citation t32869 

371.6  Amended t32869 


Pace 

371.9     Revised t32869 

Appendix  A  corrected t39829 

371    Appendix  A  revised t32869 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

CHiapter  VI  FMP  amendments 66461. 

82269 

611    Temporary  regulation tl4352 

Authority  citation t27485. 

33040,  39832 
611.3     (f)  removed;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7386 

Appendix  I  amended t27486 

Appendixes     I,     n,     and     IV 

amended   t27494 

Appoidlx  I  corrected t36861 

611.15     (a)(6)  and  (7)  amended; 

(a)(8)   added 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72669, 

73493,  81057 

Appendix  I  correctly  revised 84806 

(c)  removed 86498 

Appendix  I  amended tl739. 

2082.  7386.  9118 
Appendix  I  effective  date  de- 
ferred    tl2977 

Appendix  I  amended tl6103, 

27486,  27494 
Appendix  I  amended;  eff.  6-23- 

81  to  12-31-81 t33040 

Appendix  I  amended t39832. 43174 

611.21  (b)(1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended:  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised    86498 

(a)  (2)  (i)  revised:  (a)  (2)  (iv) 
added t2081 

611.50     (b)  (2)  revised tl739 

611.52  Added 77446 

611.53  Added  tl739 

611.60  Revised t27493 

611.61  Added    127494 

611.62  Added   t27494 

611.70    Revised t27486 

611.80     (b)(2)    revised t7386 

(b)  (2)  effective  date  deferred.  tl2977 
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TitI*  50,  Chapter  VI — Continued 

Page 
811.81     (b)(4)  heading  and  (ill) 

revised  tl739 

811.91  (b)(2)  and  (d)  revised...  72869 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(i)  revised:  (b)(3) 

(111)  (D)(1)    amended 81056 

811.94  (b)  (2)  revised tl739 

651  Authority  citation...  t30348.  39830 

Appendix  B  revised 66462 

Appendix  B  revised t21366.  30348 

Appendix  A  revised t39830 

652  Clarification 72196 

Temporary  regulation tl740 

Authority  citation t37052 

Temporary  regulation t37509 

Authority  citation  effective  date 

corrected  140884 

652.7     (J)    added;  emergency  ef- 
fective to  8-28-81-. —  t37052 

Effective  date  corrected 1 40884 

852.22     (a)  (7)      revised;      emer- 
gency     t3535 

(a)  (7)  emergency  effectiveness 

extended tl5510 

652.25  Added;   emergency  effec- 
tive to  8-28-81 t37053 

Effective  date  corrected 1 40884 

653  Temporary  regulation 85246 

656.22     Added 77446 

657     Added 71359 

858    Added t27494 

Temporary  regulation t27959 

861    Clarlflcatlon  79817 

Revised;  emergency  interim  ef- 
fective to  7-20-81 t30838 

Authority  citation;  emergency 
Interim  effectiveness  ex- 
tended to  9-3-81 t37706 

Temporary  regulation , 1 42070 

661.4    Revised;    emergency    nile 

eflecUve  to  9-3-81 t37708 

661.13     (a)  and  (b)  corrected..  t37706 

671     Revised 72689 

Authority  citation t23463. 

23465  23468,  23468 

871.26  (f)(3)(i),  (U),  (ill),  and 

(iv)  revised 73078 

(f)(4)  added;  effectiveness  ex- 
pires 5-15-81 —  tl8319 

(f)(5)  added  (temporary) t23483 

(e)(4)  and  (f)(6)  added  (tem- 
porary)    t23485 

(f )  (7)  added  (temporary) 123486 


rtm» 

(f)(8)  and  (9)  added  (tempo- 
rary)   t23488 

872    Revised 73487 

Authority  citation t33040 

872.20  (a)  table  I  revised 67668 

(a)  toble  I  revised;  eff.  6-23-81 

to  12-31-81 t33041 

874    Authority  citation t  33047, 

35518,  40519 
Revised;  interim;  eff.  8-23-81  to 

8-10-81 t33047 

Effective     date     extended     to 

9-24-81 t40701 

674.21  (a)(2)  revised;  eff.  6-28- 

81  to  7-4-81 t35518 

(a)  (2)  (i)  and  (ii)  suspended  to 
9-21-81;  (a)(2)(iii)  and 
(iv)  added,  effective  to 
9-20-81  t40519 

Chapter  VIII — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810    Removed 80448 

Title  50 — Propoted  Rule*: 

1—96  (Cm.  I) 70031 

t24468.  28171 

la  88611 

13 t22243,  28881 

14    t22243 

16  t22243 

la  t22a43 

17 65137. 

68410.  68886.  68976.  70192,  70198, 
70949,  72234,  76012,  82474,  82480 

+3188, 

9976,  11667.  12214.  14652.  21208.  21209, 
32343,  24607,  26464,  29490,  33063, 
37069,  42887 

18  taa248 

19    t22243 

30 82976 

118666, 

33343, 31030, 36316, 36066.  41736 

31  t22243,  28881 

33  t22243 

33 73876 

112216,  20713,  22243,  28192,  33634 

39 86613 

33  81081 

36 t6668,  14021 

210—296  (Cb.  n) 71088,  76226,  78918 

t34096 

316 11761,  2163,  10786.  19282 

330 t3942.  16746 

368  t40228 

386 68413.  78738,  79844 

396  86264 

t34096 
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7m« 

301—371  (Cb.  m) 71088 

t24096 

330  70032 

401—453  (<3h.  IV) 71088.  78918 

t24096.  24458 

410 83412 

tl5188,  22913 

601 — 680  (Ch.  VI) 71088,  75225.  78918 

811 .—  64995, 

65641,  65642,  70523,  71836,  74178, 
74524,  74948,  77489,  79126,  79846, 
80846,  81633,  82297,  82682,  86518 

_ t2153, 

2154,  7034,  10182,  13244,  16107,  20237, 
21399,  21793.  23957,  35536,  35536. 
37533,  38394 

639 tl0616 

642 74950 

643 86618 

t2163.  10182,  13244 


Pact 

651  64996 

t22011,  27147,  33350 

652 68698,  79126 

t23958 

653 73.528 

t23501,  25327,  30674 

654  140062, 40233 

666 70525,77489 

657  70525 

t23957 

658 74178,  79126 

17034 

661  tl0182,  29733,  37954,  39634,  42485 

671 80847 

672. t2154 

674 70625,  74951 

675 74524 

. t21399 

680  71836 

681 74951 

682 t28883.  30674 
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CFB 


This  tablo  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statute,  »♦  >jrge  and 
Presidential  document,  which  ar.  being  added  to  Table  1  as  a  resu     of  juthor- 
ity  citations  carried  in  the  Federal  Register  during  July  and  August  1981.  Re 
cent  legislation  is  carried  by  public  law  number.  .  ^.    .  j„„uorw  1    1981 

Table  I  is  in  the  CFR  Index  and  Finding  A.ds  revised  as  of  J°""«'7;' J'^, 
Additions  from  January  through  June  1981  are  m  the  June  1981  List  of  CFR 

'•JnTdeftrdelermine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 

16  DJS.C:  CFR 

460I-8a - --  36  Part  66 

461  et  seq —  36  Parts  62,  65 

452  36  Parts  60.  63 

470     36  Parts  63,  801 

470~et  seq" 36  Parts  61.  68 

470_1  ._ 36  Part  68 

470a  36  Part  60 

478  36  Part  228 

55l"IIIII 36  Part  228 

712'  50  Part  21 

1855l"""I" 50  Part  674 

2501—2514 - —  36  Part  69 

^\lf'^''  — - -  28  Part  570 

5006^024 28  Parts  527.  545.  570 

Chap.  40 -  27  Part  55 

19  U.8.C.: 
88  19  Part  148 

1552""I"III 19  Part  24 

1553 19  Part  24 

20  XJS.C: 

1021  et  seq 34  Part  777 

1022        34  Part  777 

IO33I 34  Part  777 

1070d-2 34  Part  206 

1089  -_ 34  Part  692 

1091  —  34  Part  692 

1133^ii33a 34  Part  632 

1133  34  Parts  633-636 

1133b 34  Parts  633-635 

1134/         34  Part  651 

11340— lT34p 34  Part  639 

1141        34  Part  777 

1143  34  Part  648 

1221e^ 34  Parts  206, 

631-636 

3191  34  Part  520 

3207         34  Part  520 

3474  34  Parts  520, 

614,  639.  777 


^  n2bf  l". 22  Part  181 

5  U.8.C. 

552        -  «  Part  1104 

652b"   18  Parts  1011.  1013 

653  I 18  Part  274 

49  Parts  1104. 1128. 1304,  Chap.  X 

559 —  33  Part  1 

49  Part  1104 

3401—3408 -  45  Part  1176 

7  U.S.C. 

79b  „  7  Part  801 

87e 7  Part  801 

138        1 40  Part  180 

181  7  Part  331 

182  7  Part  331 

1989""" 7  Part  1902 

8  XT  S  C  * 
1229  '.'. 8  Part  100 

10  U.S.C.: 
3102 32  Part  558 

12  U.S.C.: 

1431  12  Part  534 

1484 12  Part  532 

1723a      24  Part  81 

1724  12  Part  532 

1725  12  Part  532 

1726  12  Part  532 

1728  — - 12  Part  532 

174»-^1749d - -  34  Part  614 

1781 12  Part  701 

2801-2811 12  Part  203 

14  U.S.C.: 
833. 33  Parts  114-118 

15  U.8.C.: 

41  et  seq 16  Part  455 

80a-30 —  17  Part  274 

1191—1204 18  Part  1011 

1211—1214 —  18  Part  1011 

1261 — 1274 18  Part  1011 

1392 49  Parts  512.  525.  537.  555 

1471-1476 16  Part  1011 

2051—2081 16  Part  ion 

2309 16  Part  455 


21  U.S.C.: 

321     21  Parts  700,  710.  720.  730 

331  21  Parts  710.  720.  730 

351 21  Part  320 

352III 21  Parts  320.  680 


21  U.S.C.— Continued  CFR 
371— 21  Part  680 

22  U.S.C.: 

2658 22  Part  181 

3312 22  Part  181 

25  U.S.C: 

474 25  Part  115 

26  U.S.C.: 

126 26  Part  16A 

6011 26  Part  57 

6071 26  Part  57 

6091 26  Part  57 

6302 26  Part  57 

7805 26  Parts  6a,  57 

29  U.S.C.: 

1302  — _ 29  Parts  2619.  2673 

1341 29  Part  2619 

1341a 29  Part  2673 

1344  __ 29  Part  2619 

1362 29  Part  2619 

31  U.8.C.: 

244 41  Part  101-41 

33  U.S.C.: 

401 33  Parts  1,  116 

491 33  Parts  1,  116 

525 33  Parts  1.  116 

1321 46  Part  543 

35  U.S.C.: 

183 - -  10  Part  780 

38  U.S.C.: 

212 38  Part  2 

802 38  Part  36 

804-. 38  Part  36 

1801 38  Part  36 

1803 38  Part  2 

1819 38  Part  2 

39  U.S.C.: 

402  ___ _  39  Parts  2.  232,  233 

40  n.8.C.: 

276c 29  Part  5 

471 41  Part  15-15 

41  VS.C: 

31  et  seq. 29  Part  4 

353 29  Part  6 

354 29  Part  6 

42  U.8.C.: 

242a 42  Part  64a 

300  et  seq 40  Parts  122,  146 

404 20  Part  410 

633 10  Part  2 

1302-. 20  Part  410 

1397a 45  Parts  1392.  1396 

1480 7  Part  1823 

1701  et  seq _.  18  Part  271 

2183 10  Part  780 

2187 10  Part  780 

2223 _  10  Part  780 

2273 _ 10  Part  73 

2762 ....  34  Part  636 


42  n.8.C. — Continued  CFB 

2941 7  Part  1956 

4001  et  seq 44  Parts  61,  66 

5320 36  Part  801 

5814 10  Part  780 

5815 10  Part  780 

6947 40  Part  256 

7151 10  Part  780 

7254 10  Parts  622.  624,  780.  1060 

7401 40  Part  51 

7470—7479 40  Part  52 

7501—7508 40  Parts  51.  52 

7610 40  Part  52 

7701  et  seq 18  Part  282 

9101  et  seq 15  Part  981 

43  U.S.C.: 

1701  et  seq —  43  Part  9210 

1901  note 36  Part  222 

45  U.8.C.: 

355 20  Part  320 

46  U.S.C.: 

820 46  Part  537 

1381—1388 46  Part  310 

47  U.8.C.: 

307 47  Parts  67,  68 

49  U.8.C.: 

12 49  Part  1104 

20 49  Part  1104 

301 49  Part  1104 

302 49  Part  1104 

304 49  Part  1104 

317 49  Part  1104 

318 49  Part  1104 

319 49  Part  1104 

320... 49  Part  1104 

1376 14  Part  399 

1602 49  Part  27 

1604 49  Part  27 

1614 49  Part  27 

10321 49  Parts  1051,  1104. 

Chap.  X 

10703 49  Part  1310 

10709 49  Chapter  X 

10730 49  Parts  1051.  1104 

10762 49  Parts  1303.  1304,  1306. 

1307,  1310 

10910 49  Part  1128 

10922 49  Parts  1051,  1104 

50  U.S.C.: 

167— 167n 30  Part  601 

U.S.  Statutes  at  Large: 

25  8tat.: 

888 25  Part  115 

895 25  Part  115 

29  Stat.: 

321_ 25  Part  115 

334 25  Part  115 

45  8tat.: 

984 -- 25  Part  115 
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V.S.  statutes  at  Large — Continued 

67  Stat.: 

631 45  Part  16 

74  Stat.: 

372.- 1«  Parts  1011,  1012 

80  Stat.: 

1303 16  Parts  1011,  1012 

86  Stat.: 

461 36  Part  66 

87  Stat.: 

397 45  Part  1210 

407 - 45  Part  1210 

90  Stat.: 

145 36  Part  64 

603 16  Parts  1011,  1012 

1918 36  Part  68 

92  Stat: 

386 16  Parts  1011, 1012 

3742 16  Parts  1011,  1012 

93  Stat.: 

1378 22  Part  220 

Public  Laws: 

96-10 6  Parts  705-707 

96-19 5  Parts  734.  738 

10  Part  1506 
16  Part  1030 

9«-2a 38  Part  17 

96-28 5  Parts  738.  1304 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10.  19,  113, 
144. 152, 159. 174, 175, 177 

96-41 _ 41  Part  101-14 

96-53 22  Parts  220-222 

96-88 - 7  Parts  272.  274 

96-72.-  15  Parts  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 _ 24  Part  279 

34  Parts  3,  230,231.797 

41  Parts  34-1—34-4, 

34-8,  34-12.  34-30 

45  Part  12 

96-101 . 20  Parts  397,  398 

96-103... 24  Part  279 

90-108 7  Parts  210. 

215.  220,  225,  700,  701 

96-123- 45  Part  1069 

96-126 7  Parts  223,  272.  273 

96-129 49  Parts  195.  301 

96-151-. 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 


Public  Lows— Continued  CFB 

96-159 —  50  Part  17 

96-178 45  Part  304 

96-179 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9.  27.  28 

96-192. 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 —  7  Parts  1945,  1980 

96-221 —  12  Parts  7,  29, 

201.  204,  213,  217,  225,  226,  523, 
526.  532.  534.  541,  545,  550,  561. 
563.  570.  571.  578.  584,  590.  701. 
741,  742, 1204 

96-222 - 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 — 16  Parts  300, 

301.  303 

96-247 28  Part  40 

06-249- _ 7  Parts  271. 

272.  273.  275.  277,  282 

96-252 16  Part  1 

96-254 49  Parts  1,  201, 1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Part  1396 

96-270 - 34  Parts  230.  231 

96-272— —  38  Part  3 

45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1, 1250 

96-283 15  Part  970 

96-294 7  Parts  1990,  2900 

10  Parts  211,  212,  456,  799 

18  Parts  4.  292,  375 

24  Part  1895 

29  Parts  1,  5 

96-296 49  Parts  1, 

301,387.1100.1139.1331 

96-298 - —  26  Part  154 

96-302- 7  Parts  1865.  1945,  1951 

13  Part  120 

96-305-- 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324 -  33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-354 13  Part  123 

45  Part  366 
96-355 7  Part  2 


Public  Laws — Continued  CFR 

96-364 29  Parts  2601-2608 

2610-2613.  2615-2622,  2642.  2652, 
2670.  2671,  2673 

96-365 7  Parts  713,  730 

96-369 44  Part  9 

45  Parts  260. 1069 

96-374 34  Parts  206, 

604.   631-636,    648,   649,    651,   674, 
690.  773,  776-778 

96-378 46  Parts  10,  12.  90,  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-425 49  Part  535 

96-427 5  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011. 

1033,  1109, 1111,  Chap.  X 

96-449. 22  Part  191 

96-453 _ 46  Part  310 

96-463 16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 


Public  Laws — Continued  CPB 

96-468 7  Parts  2.  371 

96-477 17  Part  260 

96-487 36  Part  13 

50  Part  36 

96-499. 5  Part  831 

7  Parts  210. 
215,  220,  226,  230,  235.  245.  246, 
250 

96-501 10  Part  903 

96-510 49  Part  387 

96-511 4  Part  20 

36  Part  13 
50  Part  36 

96-589 26  Part  7a 

96-601 26  Part  35 

27  Parts  240.  252 

96-606 45  Parts  500. 531 

97-12 34  Part  690 

97-35 7  Part  800 

Executive  Orders: 

11593— 36  Part   63.   68 

12065 19  Part  201 

Reorganization  Plans: 

1953  Plan  No.  1 45  Part  16 
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Removals  from  Tabic  I,  July  and  August  1981 

This  tabU  lists  th«  svctions  of  tho  U.S.  Codo  and  U.S.  Statutes  at  Largo  and 
Prosidontiol  decumonts  which  are  being  romovod  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  f»d»ral  Register  during  July  and  August  1981. 

Table  lis  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1981. 
Removals  from  January  through  June  1981  are  in  the  June  1981  List  of  CFR 
Sections  Affected. 

In  order  to  determine  the  F^dtral  Reg/ster  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  Affected. 


5  UJB.C.: 

552 45  Parts  1005,  1006 

552a 45  Part  1006 

10  U.8.C.: 

172 32  Part  251 

1079 - - --  32  Part  54 

7204 32  Part  54 

12  use.' 

22461-"- 12  Parts  613,  614 

2252 12  Parts  613.  614 

16  U.S.C: 

460I-6S.. — 36  Part  1227 

461  et  seq _—  36  Parts  1205,  1212 

462 36  Parts  1202.  1204 

470 36  Part  1204 

470  et  seq 36  Parts  1201. 1207 

470-1 --  36  Part  1208 

470a 36  Part  1202 

478 36  Part  252 

551 36  Part  252 

2501-2514 36  Part  1228 

18  U.S.C: 

208 45  Part  1015 

847. 27  Part  181 

926. 27  Part  181 

20  U.S.C: 

821 .-_  34  Part  208 

881_„ 34  Parts  208,  209 

887— —  34  Part  442 

887e - --  34  Part  753 

952 34  Part  753 

1101 34  Part  793 

1101  et  seq 34  Part  793 

1103—1107 34  Part  793 

1103  et  seq 34  Part  793 

1119 34  Part  240 

1119a.- 34  Part  240 

1141 34  Parts  240.  793 

1221e-3— 34  Parts  208, 

240.  280.  296.  346,  347.  419.  647, 
753,  757.  758.  763.  765.  793,  797 

1225 34  Part  208 

1232 34  Parts  345,  419,  758 

1232-1 34  Parts  208,  774 

1232c 34  Parts  763.  774 

1232d 34  Parts  209.  346 

1232e 34  Parts  209.  774 


20  U.S.C.— Cwitlnued  CFR 

1255 —  34  Part  209 

1401 34  Part  753 

1412—1413 34  Part  774 

1416 34  Part  774 

1831 34  Part  208 

2000d-l -  34  Part  280 

2301  et  seq— 34  Parts  295.  296 

2502 34  Part  295 

2505—- 34  Part  296 

2601-2614- 34  Parts  295.  296 

2761 -  34  Part  209 

2844 34  Part  209 

2881—2922 34  Parts  765-768 

2942 - 34  Parts  419. 

752.  753.  755.  757,  758.  763 

2951—2953 34  Part  752 

2961—2962 34  Part  753 

2981—2986- _ 34  Part  755 

2991—2992 34  Part  419 

3001—3002 „ 34  Part  753 

3001—3003 34  Part  757 

3011—3018 34  Part  758 

3051—3057 34  Part  647 

3062 34  Part  763 

3064 34  Part  209 

3081 34  Part  774 

3081  et  seq 34  Part  774 

3083 _ 34  Part  774 

3084 34  Parts  208,  209.  774 

3086 34  Parts  345.  774 

3101—3102 34  Part  774 

3111—3112 34  Part  774 

3121—3122 34  Part  774 

3141—3150 34  Part  209 

3141_ 34  Part  774 

3149 34  Part  774 

3161—3164 34  Part  208 

3161 34  Part  774 

3191—3207 34  Part  280 

3191  et  seq —  34  Part  280 

3281 34  Parts  440-444 

3282 34  Part  440 

3283 34  Parts  440.  441 

3284— _ -  34  Part  441 

3286—- -  34  Part  440 

3287 34  Parts  440-442 


20  U.S.C. — Continued  CFR 

3288 34  Part  441 

3289 34  Parts  442-444 

3290 —  34  Part  443 

3292 34  Part  444 

3295 34  Parts  442.  443 

3311—3318 34  Parts  345-347 

3331—3332 34  Parts  765-768 

3361—3367 34  Part  769 

3381__ 34  Parts  345.  752.  763 

3386 34  Parts  347.  442 

3444 34  Part  797 

3507 34  Part  280 

6952 34  Part  752 

23  U.S.C.: 

109 _  23  Part  665 

402 23  Part  665 

29  U.S.C.: 

706 45  Part  1012 

794 45  Part  1012 


42  U.S.C.: 

1862 34  Part  797 

2942-_ 45  Parts  1000, 

1015. 1026. 1062. 1063. 1075 
2971b 45  Part  1062 

44  U.S.C.: 

3512__ 4  Part  20 

4512 4  Part  20 

48  U.S.C.: 

1469a 34  Part  295 

U.S.  Statutes  at  Large: 

86  SUt.: 

461 36  Part  1227 

90  Stat.: 

145 36  Part  1226 

1918 36  Part  1207 

Executive  Orders: 

11222 45  Part  1015 

11593 36  Parts  1204.  1207 

11914 45  Part  1012 
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Fage* 


1980 

Date 

64879-65172 —   Oct.    1 

65173-65492 2 

65493-65992 3 

65993-66438 6 

66439-66768 7 

66769-67040 8 

67041-67284 9 

67285-67628 10 

67629-68364 1* 

68365-68624 15 

68625-68910 16 

68911-69198. - 17 

69199-69404--. - 20 

69405-69846 21 

69847-70208 22 

70209-70426 23 

70427-70734 24 

70735-71346-- 27 

71347-71562 28 

71563-71758 29 

71759-72080 30 

72081-72616 31 

72617-72994 Nov.  3 

72995-73464 4 

73465-73628 5 

73629-73894 8 

73895-74462- 7 

74^63-74692 10 

74693-74894- 12 

74895-75158 13 

75159-75632 14 

75633-76084 17 

76085-76428.- - —  1« 

76429-76640 1» 

7e641-7fl93« 20 

76937-77410- 21 

7741 1-78116 24 

78117-78614 25 

78615-78994 26 

78995-79406 28 

79407-79740 Dec.  1 

797*1-80096- 2 

80097-80266 » 

80267-80462- * 

80463-80806 5 

80807-81022 « 

81023-81198 9 

81199-81628 10 

81529-81724- H 

81725-82150- 12 

82151-82618— 16 

82619-82908 16 

82909-83188 17 

8318&-83464 18 

83465-84004 18 

84005-84754 22 

84755-84952 23 


Paget  "ate 

85953-85434 Dec.  24 

85435-85650 29 

85651-86406- 30 

86407-87012 31 

1981 

1-858 - -  Jan.  2 

859-1248 5 

1249-1658 « 

1659-2022 —  7 

2023-2312 8 

2313-2588 9 

2589-2968 12 

2969-3202 13 

3203  -3488 H 

3489-3800 15 

3801-4658 18 

4659-5850 19 

5851-6862 21 

6863-7256 22 

7257-7932- 23 

7933-8432 26 

8433-9018 27 

9019-9554 28 

9555-9900-- 29 

9901-10134 30 

10135-10450 Feb.  2 

10451-10704 3 

10705-10894 * 

10895-11224 5 

11225-11500 6 

11501-11654 9 

11655-11800 10 

11801-11942 11 

11943-12190 —  12 

12191-12468 13 

12469-12690 17 

12691-12940 ^ 18 

12941-13198 19 

13199-13496 20 

13497-13680 23 

13681-13964- 24 

13965-14110 25 

14111-14338 26 

14339-14726 27 

14727-14884 Mar.  2 

14885-15128 3 

15129-15256 4 

15257-15490 5 

15491-15684 6 

15685-15854 • 

15865-16098 10 

16099-16234 H 

16235-16652 12 

16653-16876 13 

16877-17008 18 

17008-17186 17 

17187-17534 18 

17635-17760 - 19 


Page,  Date 

17751-18012 Mar.  20 

18013-18306 23 

18307-18520 24 

18521-18678 25 

18679-18926 26 

18927-19210 27 

19211-19454 30 

19455-19812 31 

19813-19900 Apr.  1 

19901-20134 2 

20135-20532 3 

20533-20666 6 

20667-20976 7 

20977-21142 8 

21143-21338 9 

21339-21590 10 

21591-21746 13 

21747-21982 ,  14 

21983-22174 15 

22175-22350 16 

22351-22558 17 

22559-22744 20 

22745-22888 —  21 

22889-23042 22 

23043-23192 23 

23193-23404 24 

23405-23736 27 

23737-23912 28 

23913-24140 29 

24141-24518 30 

24519-24926 May  1 

24927-25076 4 

25077-25288 5 

25289-25420 6 

25421-25594 7 

25595-26036 8 

26037-26274 11 

26275-26470 12 

26471-26604 13 

26605-26758 14 

26759-27088 _.  15 

27089-27322 18 

27323-27468__ 19 

27469-27622 20 

27623-27898 21 

27899-28144 22 

28145-28394 26 

28395-28610 27 

28611-28832 1 28 

28833-29238 29 

29239-29452 June  1 

29453-29690 2 

29691-29920 3 

29921-30072 4 

30073-30326 5 

30327-30480 8 

30481-30622 9 


Paget  ^ate 

30623-30796 June  10 

30797-30996 H 

30997-31248 12 

31249-31402 15 

31403-31634 16 

31635-31868 17 

31869-31998 18 

31999-32226 19 

32227-32424 22 

32425-32550 23 

32551-32852 24 

32853-33018 25 

33019-33236 26 

33237-33508 : 29 

33509-34302 30 

34303-34556 July  1 

34557-34790 2 

34791-35078 6 

35079-35250 7 

35251-35474 8 

35475-35628 9 

35629-35906 10 

35907-36104 13 

36105-36688 14 

36689-36824 15 

36825-37016 16 

37017-37236 17 

37237-37494 20 

37495-37624 21 

37625-37872 22 

37873-38064 23 

38065-38328 24 

38329-38490 27 

38491-38666 28 

38667-38894 29 

38895-39106 30 

39107-39430 31 

39431-39560 Aug.  3 

39561-39808 4 

39809-39982 S 

39983-40180 6 

40181-40500 7 

40501-40670 10 

40671-40768 11 

40769-40858 12 

40859-41018 13 

41019-41486 14 

41487-41752 17 

41753-52058 18 

42059-42234 19 

42235-42436 20 

42437-42650 21 

42651-42830 24 

42831-43034 8S 

43035-43128 28 

43129-43370 27 

43471-43646 28 

43647-43822 31 
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Highlights 


39434 


39481 


Mortgage  Loans    HUD  revises  definition  of 
"mortgage  loan"  to  allow  Federal  National 
Mortgage  Association  to  be  involved  in  second 
mortgeige  purchases. 

Grant  Programs    Recreation  Servtoes    Interior/ 

NPS  cancels  schedule  for  awarding  of  funds  under 
the  Urban  Park  and  Recreation  Recovery  grant 
program. 

39477     Social  Security    HHS/Sec'y  announces  1981 

contribution  and  benefit  base  under  pre-1977  law. 

39436     Handicapped    GSA  extends  expiration  date  <rf 
GSA's  Accessibility  Standard. 

39515     Prisons    Justice  published  new  preamble  to 
Federal  Standards  for  Prisons  and  Jails. 

39558     Aviation  Safety    DOT/FAA  soUdts  inforiMtion 
from  the  public  on  transport  airplane  takeoff 
performance  requirements.  (Part  n  of  this  issue) 

39461     Railroad  Safety    DOT/FRA  soUcits  comments  on 
safety  regulatory  program  for  small  railroads. 

39478    Outer  Continental  SheH    Interior/GS  Issues  notice 
of  receipt  of  proposed  development  and  productioo 
plans  of  oil  and  gas  and  sulphur  operations.  (3 
documents) 

CONTINUED  msnE 
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39445     Public  Utilities    DOE/FERC  proposes  changes  to 
policy  on  inclusion  of  "construction  work  in 
progress"  (CWIP)  in  the  rate  base  of  public  utilities. 

39440     Nuclear  Power  Plants    NRC  proposes  amendments 
to  provide  that  need  for  power  and  alternative 
energy  source  issues  will  not  be  considered  in 
operating  license  proceedings  and  environmental 
reports. 

39464  Countervailing  Duty  Investigation  Commerce/ 
ITA  reopens  countervailing  duty  investigation  on 
bicycle  tires  and  tubes  from  Taiwan. 

39438    Rue^ured  Tobacco    USDA/AMS  proposes  to 
provide  for  the  sales  schedule  adjustments  for 
warehouses  which  fail  to  comply  with  the  approved 
sales  schedules. 

Privacy  Act  Documents 

39481     Interior/Sec'y. 

39440,    President's  Commission  on  Pension 

39521     Policy  (2  documents). 

39521     Treasury  Notes    Treasury/Sec'y  invites  tenders  for 
Series  L-1984. 

39542    Sunslilne  Act  Meetings 

Separate  Parts  of  This  Issue 
39558     Part  11.  DOT/FAA 


39440 
39438 


39512 


39463 

39463 
39463 


Agricultural  Marketing  Service 

PROPOSED  RUIXS 

Milk  marketing  orders: 

Tennessee  Valley;  extension  of  time 
Tobacco  inspection: 

Flue-cured;  inspection  and  price  support  services 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
New  York  County  Lawyers'  Association 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Commuter  Airlines.  Inc..  et  al;  fitness 
determination 

Henson  Aviation.  Inc.;  fitness  determination 
Peninsula  Airways.  Inc.;  intra-Alaska  service 
mail  rate 


39466 


39465 


39467 


39456 


39470 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
39463         North  Carolina 

Coast  Guard 

RULES 

Drawbridge  operations: 
39436        Washington;  correction 

Regattas  and  marine  parades;  safety  of  life: 
39435        Lake  Washington,  Wash.;  1981  Seattle  Seafair 
APBA  Gold  Cup  Regatta 

PROPOSED  RULES 

39460  Commercial  vessels  operating  in  U.S.  waters; 
bridge  navigational  visibility;  advance  notice; 
extension  of  time 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration. 

Commodity  Credit  Corporation 

NOTICES 

39542     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

NOTICES 
39542     Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
39442        Existing  and  new  powerplants  and  major  fuel 
burning  installations;  administrative  procedures 
and  exemption  criteria  applicable  to  owners  and 
operators;  simplification;  extension  of  time 


39431 

39432- 

39434 

39558 

39444 
39443, 
39444 


39537 
39535 
39537 


39471 

39542, 

39543 


NOTICES 

Consent  orders: 

Mitchell  Energy  Corp. 
Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  eta: 

San  Diego  Gas  &  Electric  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Orange  &  Rockland  Utilities.  Inc. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission- 
Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 

Coal  mining;  extension  of  time 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications;  epoxy 

urethane  copolymer 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Dynamics 
Transition  areas  (4  documents) 

PROPOSED  RULES 

Airworthiness  review  program;  transport  airplane 

takeoff  performance  requirements;  conference 

Control  zones 

Transition  areas  (2  doamients) 

NOTICES 

Environmental  statements;  availability,  etc: 

Snohomish  County  Airport.  Wash.;  construction 

of  new  general  aviation  runway 
Exemption  petitions;  summary  and  disposition 
Meetings: 

Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 
Hearings,  etc.: 

Airsignal  of  California.  Ina 
Meetings;  Sunshine  Act  (5  documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Securities,  suspension  of  trading: 
39472        Farmers  Bank  of  Delaware 

Federal  Eniergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

39456  Alabama;  correction 

39457  Indiana;  correction 
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39459 

Massachusetts 

39457 

Michigan;  correction 

39458. 

North  Carolina;  correction  (2  documents) 

39434 

39459 

NOTICES 

Disaster  and  emergency  areas: 

39472 

Kansas 
Federal  Energy  Regulatory  Commission 

« 

PROPOSED  RULES 

39481 

Electric  utihties: 

39445 

Rate  schedules  Cling;  inclusion  of  construction 
work  in  progress  for  public  utilities 

NOTICES 

Hearings,  etc.: 

39467 

Michigan  Wisconsin  Pipe  Line  Co. 

39464 

39467 

Midwestern  Gas  Transmission  Co. 

39468 

Mississippi  Fuel  Co. 

39468 

Sugar  Bowl  Gas  Corp. 

39469 

Tennessee  Gas  Pipeline  Co. 

39469 

United  Gas  Pipe  Line  Co. 

39485, 

39470 

Valero  Interstate  Transmission  Co. 

39497 
39487- 

Federal  Home  Loan  Bank  Board 

unTi/>ce 

39493 
39494 

39544     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

PROPOSED  RULES 
39461     Safety  regulatory  program  for  small  railroads; 
general  inquiry  and  hearings 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Celina  Bancorp,  Inc. 
First  City  Bancorporation  of  Texas,  Inc. 
Mid-South  Bancorp,  Inc. 
Red  Oak  Bancshares,  Inc. 
State  Street  Boston  Corp.  (2  documents) 

Tahoka  First  Bancorp,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Old  Stone  Corp,  et  al. 

General  Services  Administration 

RULES 

Property  management: 
Handicapped,  physically;  minimum  accessibility 
standards;  temporary;  expiration  date  extended 


39474 
39473 
39474 
39474 
39474, 
39475 
39475 


39473 


39436 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
39478        ODECO  Oil  &  Gas  Co.  (2  documents) 
39478        Pennzoil  Exploration  &  Production  Co. 

Healtti  and  Human  Services  Department 

See  also  National  Institutes  of  Health.  Public 
Health  Service. 

NOTICES    ^ 

Social  security  benefits: 
39477        Contribution  and  benefit  base  for  1981,  etc. 


39499 


39511 
39515 


39510 


39479 
39480 

39480 


39481 
39480 

39517 
39465 


39475 


Housing  and  Urt>an  Development  Department 

RULES 

Federal  National  Mortgage  Association,  conduct  of 
secondary  market  operation;  "mortgage  loan" 
deHnition  revised;  Interim 

Interior  Department 

See  also;  Geological  Survey.  Land  Management 
Bureau;  National  Park  Service. 

NOTICES 

Privacy  Act;  systems  of  records 
International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Bicycle  tires  and  tubes  from  Taiwan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 

Gulf  Coast  Waste  Disposal  Authority  et  al. 
Prisons  and  jails;  Federal  standards;  preamble 
change 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Arizona 

California 
Meetings: 

Las  Vegas  District  Multiple  Use  Advisory 

Council 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

California 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  eta: 

United  California  Bank;  name  changed  to  First 

Interstate  Bank  of  California 

National  Institutes  of  Healtti 

NOTICES 
Meetings: 

Allecgy  and  Infectious  Diseases.  National 

Advisory  Council 
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39476        Child  Health  and  Human  Development,  National 

Advisory  Council 
39476        Population  Research  Committee 

National  Park  Service 

NOTICES 

Grants;  availability,  etc.: 
39481        Urban  park  and  recreation  recovery  program; 
grant  round  cancellation 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Environmental  protection;  licensing  and  regulatory 

policy  and  procedures: 
39440        Operating  license  proceedings;  need  for  power 
and  alternative  energy  source  issues 

NOTICES 

Applications,  etc.: 
39516  Duke  Power  Co. 
39516        Long  Island  Lighting  Co. 

39516  Metropolitan  Edison  Co.  et  al. 

39517  Pennsylvania  Power  &  Light  Co.  et  al. 
39544     Meetings;  Sunshine  Act 

Pension  Policy,  President's  Commission 

RULES 

39431     Privacy  Act;  implementation;  CFR  Part  removed 

NOTICES 

39521  Privacy  Act;  systems  of  records;  revocation  and 
transfer  on  termination  of  Commission 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 

39476  Compliance  reestablishment 

39477  Health  maintenance  organizations,  qualified;  list 
Medical  technology  scientific  evaluations: 

39477        Psoralens  in  combination  with  long-wave 
ultraviolet  light  for  treatment  of  psoriasis 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

39522  Den  Norske  Creditbank 

39523  Franklin  Tax-Exempt  Money  Fund 
39529        New  England  Energy  Inc.  et  al. 
39529         Nordeutsche  Landesbank  Girozentrale 
39531         Ohio  Power  Co.  et  al. 

39534        Southwestern  Electric  Power  Co. 

Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

National  Securities  Clearing  Corp.  (2  documents) 

Options  Clearing  Corp. 

Stock  Clearing  Corp.  of  Philadelphia 


39535        I.B.S.L  Capital  Corp. 

39535        Venture  Capital  Corp.  of  America 

Disaster  areas: 
39535        Pennsylvania 

Social  Security  Administration 

NOTICES 

Social  security  benefits: 
Contribution  and  benefit  base  for  1981,  etc. 
[Note:  For  a  docimient  on  this  subject  see  entry 
under  Health  and  Human  Services  DepartmenL) 

Tennessee  VaHey  Authority 

NOTICES 

39544     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard.  Federal  Aviation  Administration. 
Federal  Railroad  Administration. 

Treasury  Department 

NOTICES 

Notes.  Treasury: 
39537        L-1984  series 

Veterans  Administration 

NOTICES 

&ivironmental  statements;  availability,  etc.: 
39540        Pittsburgh,  Pa.;  main  hospital  building,  clinical/ 
education/outpatient  addition 

39539  San  Antonio,  Tex.;  120-bed  nursing  home  care 
unit 

39540  San  Diego.  Calif.;  spinal  cord  injury  unit  and 
outpatient  clinic 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


39533 
39525, 
39526 
39527 
39528 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
39535        Benox,  Inc. 


CIVIL  RIGHTS  COMMISSION 
39463     North  Carolina  Advisory  Committee,  AOanta 
Beach.  N.C.  (open),  8-27  and  fr-28-*l 

HEALTH  AND  HUMAN  SERVICES  OEPARrTMOrr 

National  Institutes  of  Health — 

39475  National  Advisory  Allergy  and  Infectious  Diseases 
Council,  Allergy  and  Immunology  Subcommittee. 
Microbiology  and  Infectious  Diseases 
Subcommittee,  Bethesda,  Md.  (partially  open).  9-24 
and  9-25-81 

39476  National  Advisory  Child  Health  and  Human 
Development  Council,  Bethesda,  Md.  (partially 
open).  10-5  and  10-6-«l 

39476     Population  Research  Committee.  National  Institute 
of  Child  Health  and  Human  Development. 
Bethesda.  Md.  (partially  open),  11-12  and  11-13-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
39480     Multiple  Use  Las  Vegas  District  Advisory  Council 
Law  Vegas,  Nev.  (open),  8-27-81 
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TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
39537     Radio  Technical  Commission  for  Aeronautics 

(RTCA),  Special  Committee  147— Threat  Alert  and 
Collision  Avoidance  System/Active  Beacon 
Collision  Avoidance  System  (TCAS/BCAS), 
Washington.  D.C.  (open).  8-26  through  &-28-81 
Federal  Railroad  Administration — 
39461     Railroads  General  Safety  Inquiry.  Washington, 
DC,  9-22-81,  tentatively  in  St.  Louis,  Mo.,  10-15 
and  10-16-81  and  San  Francisco.  Calif.,  11-9  and 
11-10-81 

HEARING 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
39558     International  Civil  Aviation  Organization  (ICAO) 

Airworthiness  Committee,  Montreal.  Canada,  10-26 
through  11-10-81  and  tentatively  Seattle.  Wash., 
11-16  through  11-20-81 


U  M  I 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Hst  of  ttw  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  e  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

1  CFR  Part  470 

Privacy  Act  of  1974  Regulations 

agency:  President's  Commission  on 
Pension  Policy. 
action:  Final  rule. 


summary:  The  President's  Commission 
on  Pension  Policy  has  terminated  by 
compliance  with  P.L.  96-14,  which 
created  the  Commission. 
EFFECTIVE  DATE:  May  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Condie  (202)  472-9058. 
SUPPLEMENTARY  INFORMATION: 
Commission  hereby  removes  Part  470 
from  1  CFR. 

Dated:  luly  27. 1981. 
Dennis  G.  Condie, 
Acting  Administrative  Officer. 

IFR  Doc  M-224eB  PUmI  7-31-81;  MS  am] 
BILUNO  CODE  MaO-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  81-WE-10-AD:  Amdt  39-4180] 

Airworthiness  Directives;  General 
Dynamics  Model  340  and  440  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  replacement,  if 
necessary,  of  horizontal  stabilizer  attach 
fittings  on  General  Dynamics  Model 
340/440  airplanes.  The  AD  is  prompted 


by  a  report  of  a  fractured  fitting  which 

could  result  in  horizontal  stabilizer 

failure. 

dates:  Effective  August  10, 1981. 

Compliance  schedule— As  prescribed  in 

the  body  of  the  AD  imless  already 

accomplished. 

addresses:  The  applicable  service 

information  may  be  obtained  from: 

General  Dynamics,  Attention:  Mr.  Larry 

Hayes,  Manager,  Product  Support, 

Convair  Division,  P.O.  Box  80877,  San 

Diego,  California  92138.     • 

/Qso,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue.  S.W., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Adminisfration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 
SUPPLEMENTARY  INFORMATION:  A 

horizontal  stabilizer  attachment  fitting 
was  recentiy  foimd  completely  fractured 
on  a  General  Dynamics  (Convair)  340/ 
440  aircraft.  The  operator  discovered 
this  fracture  while  complying  with  AD 
80-11-01  which  requires  tin  inspection  of 
the  attachment  fitting  lug  area  of  this 
same  part. 

This  new  failiu«  is  attributed  to 
fatigue  cracking  which  had  propagated 
from  its  origin  at  the  intersection  of  the 
first  rivet  (outboard  of  the  butt  rib)  on 
the  forward  face  of  the  upper,  forward 
fitting  (P/N  34O-8510151-9)  where  it  is 
fastened  to  the  spar  web  and  rail. 
Cracking  of  the  spar  web  attach  angle 
occurred  subsequenUy.  Since  this 
condition  could  result  in  failure  to  retain 
the  horizontal  stabilizer  and  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
an  initial  and  repetitive  visual 
inspection  of  the  horizontal  stabilizer 
attachment  fitting  on  General  Dynamics 
Convair  Model  340/440  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 


procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  tins 
amendment  effective  in  less  than  30 
days. 

Adoptim  of  the  Amendment 

Accordingly,  pursuant  to  the  aatliarity 
delegated  to  me  by  the  Administiatar, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

General  DyneaucK  Applies  to  Model  3«a  «M 
and  military  mocMs  digible  or  to  be 
made  eligible  for  dvil  use  under  type 
certificate  8A6.  and  all  such  model 
aiiplanes  converted  to  tasbopfopeOer 
power,  cerlificated  in  all  categories. 
Compliance  required  aa  indiratwi 
To  prevent  potential  loss  of  die  horimatal 
stabilizer.  accoii4>lish  Ae  following 

(a)  Within  100  hours' time  in  aernoe  or 
within  90  days  from  the  effective  dale  of  Ihia 
AD,  whichever  occurs  earlier,  widMrt  en 
internal  visual  inspectioa  for  coda  m  dw 
horizontal  stabilirer  attadunent  fittings, 
upper,  lower,  forward  and  aft  (P/Ns  340- 
8510150  and  340-8510151)  and  asaociatMl 
structure  outboard  of  tbe  bntt  rfl>,  te 
accordance  with  die  acwmnilithaient 
instructions  of  paragraph  nmrfier  two  (^  rf 
General  Dynamics  Coovak  DhriaiaB  Alert 
Service  Bulletin  640(3400)  SS-A4  dated  My 
13, 1981  (hereinafter  referred  to  aa  Alert  SB 
640(3400)  55-A4).  Inspect  for  evidence  of 
loose  rivets  in  the  sUbilizer  attachment 
fittings  with  particiilar  attention  given  to 
those  which  fasten  flie  upper  forward  fittings 
to  the  spar  web  and  raiL 

If  cracks  are  found  in  the  stabilizer 

attachment  fittings  or  associated  strmAue 
and/or  if  loose  fasteners  are  detected  teethe 
stabilizer  atUchment  fitting,  replace  widi  Mce 
serviceable  part(8)  prior  to  retora  to  aefvice. 

(b)  Repeat  the  inspectioo  req^red  by 
paragra]^  (a)  of  this  AD  at  intervals  not  to 
exceed  600  hours'  time  in  service  from  the 
last  such  inspection. 

(c)  Prior  to  issuance  of  a  Certificate  of 
Airworthiness  for  miUtaiy  aircraft  being 
converted  for  dvil  oertificatioa.  die  appiicast 
shall  and  prior  to  fiuther  fUghi  lor  any 
aircraft  that  has  been  out  of  service  for  one 
(1)  year,  the  operator  shall;  conduct  visual 
inspections  in  accordance  wid>  paragraph  (a) 
of  this  AO.  . 

(d)  Spedal  fli^t  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  die 
accompUstunent  of  inspections  or 
modifications  required  by  diis  AD. 

(e)  Alternative  inspections.  modificalioBS 
or  other  actions  wfaidi  provide  an  equivalenl 
level  of  safety  may  be  used  wAen  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 
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The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  General  Dynamics, 
Attention:  Larry  Hayes,  Manager, 
Products  Support,  Convair  Division.  P.O. 
Box  80877,  San  Diego.  California  92130. 
These  documents  may  also  be  examined 
at:  FAA  Western  Region  Office,  Room 
6W14, 15000  Aviation  Boulevard, 
Hawthorne.  California  90261  and  at: 
FAA  Headquarters.  800  Independence 
Avenue,  SW.  Washington.  D.C.  20591. 

An  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
headquarters  in  Washington,  D.C.  and  at 
FAA  Western  Region  Office. 

This  amendment  becomes  effective 
August  10, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  relieve  an  undue 
burden  on  operations  of  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information,  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  Of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeal  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles,  California  on  July 
24,1981. 

R.  L  Devereaux, 

Acting  Director.  FAA  Western  Region. 

|n»  Doc  ai-2M28  Filed  7-31-81;  8:45  un) 
■UINC  COOC  4tie-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AGL-51] 

Alteration  of  Transition  Area; 
Baudette,  Minn. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Baudette, 
Minnesota,  to  accommodate  a  VOR 
Runway  30  instrument  approach 
procedure  into  the  Baudette 
International  Airport,  Baudette, 
Minnesota,  which  was  established  on 
the  basis  of  a  request  fi-om  the  local 
airport  officials  to  provide  that  airport 
with  an  additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  fioor 

of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  distance  of  approximately 
2.5  nautical  miles  beyond  that  now 
depicted.  The  development  of  the 
proposed  procedure  requires  that  the 
FAA  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circiminavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  29947  of  the  Federal  Register 
dated  June  4, 1981,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  airspace  near  Baudette. 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amendtd,  effective  October  1, 1981,  as 
follows: 

In  §  71.181  (46  FR  540),  the  following 
transition  area  is  amended  to  read; 

Baudette,  Minnesota 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5  mile 
radius  of  the  Baudette  International  Airport. 
Baudette.  Minnesota,  (latitude  48"43'15"N. 
longitude  94'36'00"W);  within  3  miles  each 
side  of  the  \07'  bearing  from  Baudette 
International  Airport  extending  from  the  6.5 
mile  radius  to  8  miles  east  of  the  airport; 
within  3  miles  each  side  of  the  307*  bearing 
from  Baudette  International  Airport 
extending  from  the  6.5  mile  radius  to  8.5  miles 
west  of  the  airport,  excluding  that  portion 
outside  of  the  United  States. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore—  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT  , 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  July  21, 
1981. 

Kenneth  C,  Patterson. 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc  t1-22434  Filed  7-31-81;  S:«S  (in| 
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14  CFR  Part  71 

(Airspace  Docket  No.  S1-AGL-4] 

Designation  of  Transition  Area; 
Owatonna,  Minn. 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Owatonna,  Minnesota,  in 
order  to  accommodate  a  revised 
instrument  approach  procedure  into  the 
Owatonna  Municipal  Airport, 
Owatonna,  Minnesota.  The  intended 
effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
'  EFFECTIVE  DATE:  October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGI^530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  29951  of  the  Federal  Register 
dated  June  4, 1981,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
controlled  airspace  near  Owatonna. 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1, 1981.  as 
follows: 

In  i  71.181  (46  FR  540).  the  following 
transition  area  is  amended: 

Owatonna.  Minnesota 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  7-mile  radius  of 
Owatonna  Municipal  Airport  (latitude 
44'07'15"N.  longitude  093''15'16'W)  and 


within  2  miles  each  side  of  the  316°  t)earing 
from  the  Owatonna  Municipal  Airport  from 
the  7-mile  radius  to  8  miles  northwest  of  the 
airport  excluding  the  portion  within  the 
Faribault,  Minnesota,  fransition  area. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  §  11-61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore—  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  July  21. 
1961. 

Kenneth  C.  Patterson, 
Acting  Director,  Great  Laites  Region. 

(FR  Doc.  g\-2Mn  Filed  7-31-81.  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AGL-1) 

Designation  of  Transition  Area; 
Phillips,  Wis. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Phillips,  Wisconsin,  in 
order  to  accommodate  a  new  instrument 
approach  into  Price  County  Airport, 
Phillips,  Wisconsin,  which  was 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  diis  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 


SUPPLEMENTARY  mrwrnvtwit  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  groand 
to  700"  above  ground.  Tiie  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  29948  of  the  Federal  Register 
dated  June  4. 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
controlled  airspace  rear  Phillips. 
Wisconsin.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendm«it 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1. 1981.  as 
follows: 

In  §  71.181  (46  FR  540).  the  following 
transition  area  is  added: 

Phillips.  Wisconan 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  6.5  mile  radius  of 
Price  County  NDB  (laUtude  45'42'11'N. 
longitude  90°24'45"VV)  and  3  miles  either  side 
of  the  063"  bearing  of  the  Price  County  NDB 
from  65  miles  to  8.5  miles. 
(Sec.  3071a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec  6(c),  Department  of 
Transportation  Act  (49 U.SC  1655(c)):  1 11  Bl 
of  the  Federal  Aviation  Regulations  (14  CFR 
11-61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  vehich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore—  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
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so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  21, 
1981. 

Kenneth  C.  Patterson, 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc  81-22433  Filed  7-31-41;  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docktt  No.  81-AQL-5] 

Designation  of  Transition  Area; 
Wheaton,  Minn. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Wheaton.  Minnesota,  in 
order  to  accommodate  a  new  instrument 
approach  into  Wheaton  Municipal 
Airport,  Wheaton,  Minnesota,  which 
was  established  on  the  basis  of  a 
request  from  the  local  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  He^ps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200"  above  ground 
to  700'  above  ground,  except  for  a  small 
portion  of  airspace  in  South  Dakota 
which  will  be  lowered  from  3400'  to  700' 
AGL.  The  development  of  the  proposed 
instrument  procedure  requires  that  the 
FAA  lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 


Discussion  of  Comments 

On  page  29949  of  the  Federal  Re^er 
dated  June  4, 1981,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
controlled  airspace  near  Wheaton, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  is 
amended,  effective  October  1, 1981,  as 
follows: 

In  §  71.181  (46  FR  540),  the  following 
transition  area  is  added: 

Wheaton,  Minnesota 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  a  e.S-mile  radius  of 
the  Wheaton  Municipal  Airport  (latitude 
45°47'00 "N,  longitude  096*32'45  "W)  at 
Wheaton,  Minnesota,  and  3  miles  either  side 
of  the  152'  bearing  of  the  Wheaton  NDB  from 
6.5  miles  to  8.5  miles. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]];  i  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  21, 
1981. 

Kenneth  C.  Patterson. 

Acting  Director,  Great  Lakes  Region. 

(Fit  Doc  81-22432  Filed  7-31-n:  8:48  uii| 
BILLINO  COOE  4t10-1S-« 


DEPARTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  61 

(Docket  Na  R-41-92S] 

Regulations  Implementing  Authority  of 
the  Secretary  of  Housing  and  UrtMin 
Development  over  Conduct  of 
Secondary  Market  Operations  of 
Federal  National  Mortgage 
Association;  Change  In  Definition. 

AOENCY:  Office  of  the  Secretary,  HUD. 
action;  Interim  rule. 

SUMMARY:  This  Interim  Rule  amends 
HUD  regulations  implementing  the 
authority  of  the  Secretary  over  the 
secondary  market  operations  of  FNMA 
by  revising  the  definition  of  "mortgage 
loan."  This  revision  allows  FNMA,  in 
response  to  increased  need  for  creative 
financing,  to  submit  for  the  Secretary's 
approval  conventional  loan  programs 
involving  the  purchase  of  second 
mortgages. 

EFFECTIVE  DATE:  August  3, 1981. 
However,  an  opportunity  for  public 
comment  is  being  provided  to  be 
followed  by  the  issuance  of  a  Final  Rule. 
Comments  due:  October  2, 1981. 

ADDRESS:  Written  conunents  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 

A  copy  of  each  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Maxim,  Jr.,  Acting  Associate 
General  Counsel  for  Finance  and 
Insured  Housing,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  9252,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  (202)  755-6274  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  Second 
mortgages  have  become  increasingly 
important  in  the  home  financing  market 
as  an  element  of  "creative  financing," 
According  to  one  estimate,  in  some 
states  as  much  as  a  fourth  to  a  half  of 
home  sales  now  depend  on  the 
availability  of  secondary  mortgage 
financing.  Both  buyers  and  sellers  would 
benefit  from  the  development  of  a 
secondary  market  in  second  mortgages. 
The  number  of  second  mortgages  has 
increased  markedly  during  the  past 
decade.  While  precise  data  are  largely 
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unavailable  to  document  how  large  a 
factor  secondary  financing  has  become 
in  the  marketplace,  informed  estimates 
suggest  at  least  a  four-fold  increase 
since  1970  in  the  number  of  second 
mortgage  loans  now  written  annually. 

Recently,  originators  of  second 
mortgages  have  expressed  interest  in 
selling  second  mortgages  or 
participations  in  them  to  FNMA. 
FNMA's  purchase  of  second  mortgages 
in  whole  or  through  participation 
arrangements  could  help  to  establish 
such  a  secondary  market  Since  second 
mortgages  usually  bear  a  higher  iiiterest 
rate  than  first  mortgages,  dealing  in 
them  could  prove  attractive  to  FNMA  as 
a  method  of  increasing  its  portfolio  yield 
on  investments. 

In  response  to  this  enhanced  interest, 
the  Department  has  determined  that  the 
FNMA  Charter  Act,  12  U.S.C.  1716  et 
seq.,  does  not  prohibit  FNMA  from 
dealing  in  second  mortgages.  Section 
302(b)(2)  of  the  Charter  Act  authorizes 
FNMA  with  the  approval  of  the 
Secretary,  to  deal  in  conventional 
mortgages.  However,  HUD's  regulations 
implementing  the  Secretary's  FNMA 
oversight  authority  currently  define 
"mortgage  loan"  in  24  CFR  81.2(j)  as  a 
loan  secured  by  a  mortgage  or  a  deed  of 
trust  which  creates  a  "first  mortgage"  on 
one  of  several  interests  in  real  property. 
This  regulatory  definition  appears  to 
create  a  restriction  on  FNMA's  authority 
that  is  not  required  by  the  Charter  Act. 
The  structure  of  the  housing  finance 
industry  has  changed  radically  in  the 
past  eighteen  months.  In  view  of  recent 
inflation  in  both  costs  and  interest  rates, 
and  given  recent  demand  for  second 
mortgage  financing,  the  Secretary  has 
determined  that  the  regulatory 
prohibition  on  FNMA's  authority  to  deal 
in  second  mortgages  is  not  appropriate. 
The  amended  definition  contemplated 
by  this  Interim  Rule  will  allow  FNMA  to 
submit  for  approval  by  the  Secretary, 
pursuant  to  24  CFR  81.16(c),  proposed 
programs  involving  FNMA  in  the 
purchase  of  second  mortgages.  The 
Secretary  will  review  such  program 
requests  to  ensure  that  as  documented 
in  accordance  with  24  CFR  81.16(c)  the 
proposed  programs  (1)  will  advance  the 
purposes  of  the  Charter  Act;  (2)  meet  the 
standards  for  FNMA's  secondary 
market  operations  set  forth  in  Section 
304  of  the  Charter  Act;  and  (3)  meet  the 
standards  for  conventional  mortgages, 
including  loan  to  value  ratio  and 
maximum  dollar  amount,  set  forth  in 
Section  302(b)(2)  of  the  Charter  Act. 

The  Secretary  has  determined  that  it 
is  urgent  that  the  benefits  afforded  by 
this  modification  be  made  available  as 
soon  as  possible.  Publishing  a  notice  of 
proposed  rulemaking  and  giving  the 


public  an  opportunity  to  comment  prior 
to  the  effective  date  of  this  regulation 
would  cause  a  substantial  delay  in 
making  the  benefits  available.  A  delay 
could  cause  unnecessary  hardships  to 
homebuyers  and  sellers  who  would 
benefit  from  the  development  of  a 
secondary  market  in  second  mortgages, 
and  to  FNMA  in  foregoing  profitable 
business  transactions. 

Therefore,  the  Secretary  finds  that 
notice  and  prior  public  procedure  on  this 
regulation  would  be  contrary  to  the 
public  interest.  Since  this  regulation 
relieves  a  restriction  contained  in 
present  regulations,  it  is  necessary  to 
accelerate  the  effective  date  as  much  as 
possible.  For  these  same  reasons,  it  is 
not  appropriate  to  delay  the  effective 
date  of  these  provisions  for  the  30-day 
period  provided  in  5  U.S.C.  553(d). 
Accordingly,  this  amendment  will  be 
published  as  an  Interim  Rule  and  will 
become  effective  on  publication  (August 
3, 1981). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  SecUon  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  set  forth  above. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Accordingly,  24  CFR  Part  81  is 
amended  by  revising  i  81.2(j)  to  read  as 
follows: 

§  81.2    Definitions. 
***** 

(j)  "Mortgage  loan"  means  a  loan 
secured  by  a  mortgage  or  a  deed  of  trust 
which  creates  a  lien  on  one  of  the 
following  interests  in  real  property: 

(1)  An  estate  in  fee  simple; 

(2)  A  leasehold  or  subleasehold 
extending  or  renewable  (automatically 
or  at  the  option  of  the  leaseholder)  for  a 
period  of  at  least  10  years  beyond  the 
maturity  of  the  loan;  or 

(3)  A  leasehold  or  subleasehold  of  any 
duration  and  the  remaining  estate  in  fee 

simple. 
***** 

(Section  309(h)  of  the  Charter  Act,  12  U.S.C 
1723a) 


Issued  at  Washington.  D.C  |u)y  9. 1981. 

Samuel  R.  Pierce,  |r.. 

Secretary  of  Housing  and  Urban 
Development 

(FR  Doc  S1-22S3*  Filed  7-n-«;  MS  aa| 
HUMQ  CODE  411«-«t-l8 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD  13-S1-03] 

1961  Seattle  Seafair  APBA  Gold  Cup 
Regatta;  Lake  Washington.  WA 

agency:  Coast  Guard,  DOT 
ACTKNC  Final  rule. 


SUMMARY:  This  notice  establishes  a 
restricted  zone  in  the  area  of  Lake 
Washington  south  of  the  Mercer  Island 
(Lacy  V.  Murrow)  Bridge  from  5  August 
through  9  August  1981.  This  action  is 
required  to  permit  the  conducting  of  an 
approved  marine  event  It  is  intoided  to 
restrict  general  navigation  in  the  area 
for  the  safety  of  the  spectators  and 
participants  in  the  event 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  as  follows: 
5  August  to  8  August  1981— 0800— 1700 

Pacific  Daylight  Time 
9  August— 0800 — one  hour  after  conctuskm  of 

last  race 

FOR  FURTMER  MVORMATION  CONTACT 

LCDR  R.  B.  MILLSON.  Boating  Safety 
Office,  (206)  442-7355. 
SUPPLEMENTARY  information: 

1.  This  regulation  is  published  as  a 
final  rule  and  is  needed  in  order  to 
protect  life  and  property  during  d>e 
event. 

2.  It  is  not  considered  a  major  rule 
under  the  terms  of  Executive  Order 
12291  since  it  will  involve  minimal  costs 
and  will  have  insignificant  impact  on 
recreational  and  commercial  vessels 
and  other  marine  interests  in  the  area 
affected  by  the  rule.  This  conclusion 
follows  from  the  fact  that  the  rule  will 
be  in  effect  for  a  limited  time  in  a 
limited  area  of  Lake  Washington. 
Furthermore,  the  rule  is  necessary  to 
insure  the  protection  of  life  and  property 
in  the  area  during  the  event 

For  the  reasons  stated  in  paragraph  2. 
the  District  Commander  has  determined 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

4.  In  accordance  with  DOT  Order 
2100.5,  economic  impact  from  this  wiU 
be  minimal  for  the  reasons  stated  in 


/T 
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paragraph  2.  Consequently,  an  economic 
evaluation  is  not  required. 

Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
notice  are  LCDR  MILLSON.  Project 
Officer  CCGD13  Boating  Safety  Office, 
and  LT  Pecos  Bill  Field.  Project 
Attorney,  CCGD13  Legal  Office. 

Discussion  of  Final  Rule: 

5.  Each  year  SEAFAIR  INC..  a  non- 
profit corporation,  sponsors  an 
unlimited  hydroplane  regatta  on  the 
waters  of  Lake  Washington.  This  year, 
the  organization  is  sponsoring  the  Sea- 
Galley,  APBA  Gold  Cup  Race. 

6.  The  event  draws  several  thousand 
spectators  to  the  beaches  and  waters 
surrounding  the  Lake  Washington  race 
course.  A  large  number  of  these 
spectators  view  the  event  from  over  one 
thousand  pleasure  craft  which  anchor 
around  the  race  course.  To  ensure  the 
safety  of  both  the  spectators  and  the 
participants,  a  special  navigational 
regulation  is  required.  This  regulation 
provides  the  authority  for  Coast  Guard 
personnel  to  control  general  navigation 
in  the  area  surrounding  the  race  course, 
during  the  event. 

7.  This  regulation  will  involve  minimal 
costs  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  in  Lake  Washington.  This 
follows  from  the  fact  that  the  regulation 
affects  a  small  area  of  Lake  Washington 
and  will  be  in  effect  for  a  minimal 
period  of  time.  As  a  result,  it  is  not 
considered  a  major  rule  under  the  terms 
of  Executive  Order  12d91. 

8.  For  the  reasons  stated  in  paragraph 

7,  the  District  Commander  certifies  that 
the  regulation  will  have  an  insignificant 
economic  impact  on  small  entities. 

9.  For  the  reasons  stated  in  paragraph 

8,  this  regulation  is  considered  to  be 
nonsignificant  under  the  guidelines  DOT 
ORDER  2100.5  dated  May  5. 1980. 
Consequently,  a  fully  written  economic 
evaluation  has  not  been  conducted. 

10.  By  the  authority  contained  in  Title 
46,  U.S.  Code.  Section  454,  as 
implemented  by  Title  33.  Part  100  U.S. 
Code  of  Federal  Regulations,  a  Special 
Local  Regulation  controlling  navigation 
on  the  waters  described  is  promulgated. 
By  the  same  authority,  the  waters 
involved  will  be  patrolled  by  vessels  of 
the  U.S.  Coast  Guard.  Coast  Guard 
Officers  and/or  Petty  Officers  will 
enforce  the  regulation  and  cite  persons 
and  vessels  in  violation. 

Final  Regulations:  In  consideration  of 
the  foregoing,  the  Coast  Guard  is 
amending  Part  100  of  Title  33.  Code  of 
Federal  Regulations,  by  adding  the 
following  new  ( 100.35-1302 


§  100.35-1302     1981  SMttle  SMfair  APBA 
Gold  Cup  Regatta. 

(a)  From  5  August  to  8  August  1981, 
this  regulation  will  be  in  effect  from  0800 
until  1700  Pacific  Daylight  Time.  On  9 
August  1981,  this  regulation  will  be  in 
effect  from  0800  until  one  hour  after  the 
conclusion  of  the  last  race. 

(b)  The  specific  area  restricted  to 
general  navigation  by  this  regulation 
during  the  hours  it  is  in  effect  is: 

(1)  The  waters  of  Lake  Washington 
bounded  by  the  Mercer  Island  (LACEY 
V.  MURROW)  Bridge,  the  western  shore 
of  Lake  Washington,  and  east/ west  line 
drawn  tangent  to  Bailey  Peninsula  and 
along  the  shoreline  of  Mercer  Island. 

(c)  The  area  described  in  paragraph 
(b]  has  been  divided  in  two  zones.  The 
zones  are  separated  by  a  log  boom  and 
a  line  from  the  southeast  comer  of  the 
boom  to  the  northeast  tip  of  Bailey 
Peninsula.  The  western  zone  is 
designated  Zone  I,  the  eastern  zone 
Zone  II.  Refer  to  chart  18447. 

(d)  The  Coast  Guard  patrol  of  the  area 
described  in  paragraph  (b)  will  be  under 
the  direction  of  the  Patrol  Commander. 
He  is  empowered  to  control  the 
movement  of  vessels  on  the  race  course 
and  in  the  adjoining  waters  during  the 
periods  this  regulation  is  in  effect. 

(e)  Only  authorized  vessels  may  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
vicinity  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers. 

(f)  During  the  times  in  which  this 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
of  Zone  I  or  Zone  II  by  any  person  is 
prohibited. 

(g)  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only  at 
speeds  which  will  create  minimum 
wake.  In  any  event,  vessels  may  not 
exceed  seven  (07)  miles  per  hour.  This 
maximum  speed  may  be  reduced  at  the 
discretion  of  the  Patrol  Commander. 

(h)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  II  shall  proceed  at 
speeds  less  than  seven  (07)  miles  per 
hour.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(i)  A  succession  of  sharp,  short  signals 
by  whisUe  or  horn  from  vessels 
patrolling  the  area  described  in 
Paragraph  (b)  under  the  direction  of  the 
Patrol  Commander  will  be  a  signal  to 
stop.  Vessels  signaled  shall  immediately 
stop  and  comply  with  the  orders  issued 
by  the  Coast  Guard  personnel  aboard 
the  patrol  vessel. 


(Sec.  1.  35  Stat.  69.  as  amended,  sec.  6(b)(1), 
80  Stat.  937:  46  U.S.C.  454.  49,  U.S.C. 
1655(b)(1):  33  CFR  Part  100.35;  49  CFR  1.46(b)) 

Dated:  July  24, 1981. 
C.  F.  DflWolf, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
13th  Coast  Guard  District. 

(FR  Doc.  in-2ZSSe  riled  7-31-ai:  S:4S  an| 
WLUNQ  COOE  4t1»-14-M 


33  CFR  Part  117 
(CGD  81-046] 

Drawbridge  Operation  Regulations; 
Puyallup  River,  Tacoma,  Washington; 
Correction 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Correction. 

SUMMAltv:  The  Coast  Guard  is 
correcting  an  error  which  appeared  in  its 
drawbridge  operation  regulation 
regarding  the  Puyallup  River  in  Tacoma. 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch,  Bridge 
Administration  Division,  G-NBR/14. 
Room  1420,  2100  Second  Street.  S.W.. 
Washington.  D.C.  20593  (202-426-0942). 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-19570  appearing  at  page  34577 
in  the  Federal  Register  of  Thursday,  July 
2. 1981.  the  Coast  Guard  inadvertentiy 
removed  from  $  117.785,  paragraph 
(f)(2),  that  amendment  should  have 
actually  removed  and  reserved 
paragraph  (f)(2)(i). 

Dated:  July  28, 1981. 

R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

|FR  Doc.  n-lZS72  Piled  7-S1-S1:  MS  ami 
BILUNO  COOE  4«10-14-ll 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Ch.  101 

IFPMR  Temp.  Reg.  D-«6,  Supp.  1] 

Accommodations  for  the  Physically 
Handicapped;  Temporary  Regulation 

AOENCY:  Public  Buildings  Service,  GSA. 
ACTION:  Temporary  regulation. 

SUMMARY:  To  continue  the  new  "GSA 
Accessibility  Standard"  to 
accommodate  the  physically 
handicapped,  this  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-66. 
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DATES:  Effective  date:  August  3, 1981. 

Expiration  date:  July  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Fields.  Design  Management 
Division,  General  Services 
Administiration  (202-566-1348). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  of  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlaying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c).  63  Stat.  390. 40  U.&C.  486(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  Usted  in  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 

Subchapter  D— Public  Buildings  and 
Space 

Appendix— Temporary  Regulations 

(FPMR  Temp.  Reg.  D-66,  Supp.  1) 

Accommodations  for  the  Physically 
Handicapped 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  D-86. 

2.  Effective  date.  This  regulation  is 
effective  July  31, 1981. 

3.  Expiration  date.  This  regulation  expires 
on  July  30, 1982. 

4.  Explanation  of  changes.  Pending 
investigation  of  a  uniform  standard  in 
conjunction  with  the  three  other  agencies 
with  standard  setting  authority  regarding 
accessibihty  for  the  physically  handicapped, 
the  expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  D-66  is  extended. 

Dated:  July  27, 1981. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

(FR  Doc.  81-22571  Filed  7-31-81;  8:4S  am) 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7  CFR  Part  29 

Allocation  of  Totwcco  Inspection 
Service;  EligibiHty  for  Price  Support 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rulemaking. 

summary:  The  regulations  governing  the 
availability  of  tobacco  inspection  and 
price  support  services  to  flue-cured 
tobacco  on  designated  markets  are 
proposed  to  be  amended  to  incorporate 
certain  recommendations  of  the  Flue- 
Cured  Tobacco  Advisory  Committee  as 
approved  by  the  Secretary  of 
A^culture.  The  proposed  amendments 
provide  for  sales  schedule  adjustments 
for  warehouses  which  fail  to  comply 
with  the  approved  sales  schedules. 

DATE:  Comments  due  on  or  before 
September  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Bunn,  Acting  Director,  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-2567. 

SUPPlfMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
proposing  to  amend  its  regulations 
relating  to  the  availability  of  tobacco 
inspection  and  price  support  services 
with  regard  to  flue-cured  tobacco  by 
amending  Subpart  G— Policy  Statement 
and  Regulations  Governing  Availability 
of  Tobacco  Inspection  and  Price  Support 
Services  to  Flue-Cured  Tobacco  on 
Designated  Markets  (7  CFR  Part  29). 

The  aforesaid  policy  statement  and 
regulations  are  statements  of  agency 
policy  and  rules  and  regulations  issued 
pursuant  to  the  authority  of  The 
Tobacco  Inspection  Act  of  1935  (49  Stat. 
731;  7  U.S.C.  511  et  seq.];  the  Agricultural 
Act  of  1949,  as  amended  (63  Stat.  1051;  7 
U.S.C.  1421  etseq.y.  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 


amended  (62  Stat.  1970;  15  U.S.C.  714  et 
seq.]. 

Because  of  concerns  which  were 
raised  by  certain  segments  of  the  flue- 
cured  tobacco  industry  relating  to  the 
enforcement  of  the  1980  sales  schedule 
and  in  the  interest  of  providing  for  the 
orderly  and  equitable  marketing  of  flue- 
cured  tobacco  throughout  the  region,  the 
Department  amended  its  regulations 
governing  grower  designation  on  an 
interim  basis  (45  FR  65179,  October  2, 
1980).  It  was  determined  that  there  was 
an  apparent  need  to  reassess  the 
regulations  in  an  e^ort  to  arrive  at  a 
more  appropriate  method  of  adjusting 
sales  schedules  of  warehouses  found  to 
be  in  violation  of  the  approved  sales 
schedules.  The  Flue-Cured  Tobacco 
Advisory  Committee  at  an  emergency 
meeting  held  in  Raleigh,  North  Carolina, 
on  September  5, 1980,  made  certain 
recommendations,  which  are  discussed 
below,  and  reiteratedJts  support  of 
these  recommendations  at  the  May  8, 
1981,  meeting.  This  37-member 
committee  represents  all  segments  and 
geographic  areas  of  the  flue-cured 
tobacco  industry  and  serves  in  an 
advisory  capacity  to  the.Secretary  by 
recommending  opening  dates,  selling 
schedules,  and  operating  procedures  for 
the  marketing  of  flue-cured  tobacco. 

Regulations  regarding  producer 
designated  tobacco  have  a  built-in 
tolerance  whereby  a  warehouse  may 
exceed  the  designated  sales  opportunity 
by  no  more  than  2500  pounds  and 
undesignated  sales  opportunity  by  no 
more  than  500  pounds  (7  CFR  29.9406) 
provided  it  is  back  into  compliance  with 
the  sales  schedule  by  the  second 
succeeding  sales  day.  No  change  in  this 
procedure  was  recommended  by  the 
Committee,  and  the  Department  has 
determined  that  there  is  no  need  to 
adjust  this  tolerance.  However,  in 
consideration  of  the  fact  that  violations 
by  warehousemen  selling  in  excess  of 
the  2500-pound  tolerance  have  occurred, 
the  Committee  has  recommended 
certain  methods  by  which  the  sales 
schedules  of  such  violators  should  be 
adjusted  in  order  to  restore  equitable 
and  orderly  marketing  to  producers  of 
flue-cured  tobacco.  At  present,  the  only 
such  method  available  to  the 
Department  is  suspension  of  sales  to 
warehouses  found  to  be  in 
noncompliance.  In  reality,  this  method 
of  enforcement  inflicts  hardships  upon 
the  producer  who  must  wait  until  the 


warehouse  Is  back  into  compliance  in 
order  to  sell  such  tobacco  or  wait  a 
specified  period  of  time  to  redesignate 
such  tobacco  for  sale  at  another 
warehouse.  At  the  September  5, 1980, 
meeting,  the  Committee  recommended 
that  producers  be  allowed  to 
immediately  redesignate  such  tobacco 
whenever  their  designated  warehouse 
loses  the  equivalent  of  one  day's  sales 
opportunity  or  more  because  such 
warehouse  has  been  found  in  violation 
of  the  sales  schedule.  Information 
regarding  this  aspect  of  the  grower 
designation  program  may  be  found  in 
operating  procedures  issued  by  the 
Department's  Agricultural  Stabilization 
and  Conservation  Service. 

The  Committee  recommended  that 
advance  notification  of  suspension  of  an 
entire  sale  or  sales  to  warehousemen 
found  to  be  in  noncompliance  with  sales 
schedules  should  be  provided.  The 
Department  determined  that  this 
recommendation  has  merit  and  that 
advance  notice  is  reasonable.  Therefore, 
the  operating  procedures  and 
regulations  are  proposed  to  reflect  this 
determination. 

The  Committee  further  recommended 
that  in  lieu  of  withdrawal  of  inspection 
and  price  support  services,  any 
warehouse  overselling  producer 
designated  poundage  in  excess  of  2500- 
pound  tolerance  should  more 
appropriately  have  its  sales  schedule 
adjusted  in  the  following  manner 

(a)  First  violation — repay  larger  of 
three  times  excess  or  2500  pounds. 

(b)  Second  violation — repay  latter  of 
five  times  excess  or  5000  pounds. 

(c)  Third  violation — lose  50  percent  of 
next  day's  sale. 

The  Department,  after  giving  careful 
consideration  to  the  Committee's 
recommendations  and  the  effectiveness 
and  the  effectivenes  of  the  1980 
amended  regulations,  has  determined 
that  such  recommendations,  with 
appropriate  modifications  and 
conforming  changes,  are  reasonable  and 
necessary  in  the  interest  of  providing  for 
the  orderly  marketing  of  flue-cured 
tobacco  during  the  1981  and  succeeding 
marketing  seasons.  The  specific 
modifications  and  conforming  changes 
which  are  determined  to  be  necessary 
and  appropriate  are  proposed  to  be  as 
follows; 

(a)  With  respect  to  designated 
producer  tobacco,  the  proposed 
amended  regulations  will  provide  for  the 
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first  and  second  violations,  sales 
adjustments  will  be  made  on  producer 
sales  opportunity  and  further  that  for  the 
third  violation,  sales  adjustments  will  be 
made  on  producer  sales  opportunity  on 
the  basis  of  the  larger  of  five  times  the 
excess  (over  2500  pounds)  or  50  percent 
of  the  sale. 

(b)  With  respect  to  undersignated 
producer  tobacco,  the  proposed 
amended  regulations  will  provide  that 
sales  adjustments  for  excess  sales  will 
be  made  on  the  following  basis: 

(i)  Less  than  500  pounds— repay 
wiUiin  3  sales  days,  as  is  currently 
provided  for  in  7  CFR  29.9406. 

(ii)  More  than  500  pounds — for  the 
first  violation,  repay  the  larger  of  three 
times  the  excess  (over  500  pounds)  or 
1000  pounds  &"om  producer  sales 
opportunity;  for  the  second  and 
subsequent  violations,  repay  the  larger 
of  five  tfanes  the  excess  (over  500)  or 
5000  pounds  from  producer  sales 
opportunity. 

(c)  With  respect  to  designated 
producer  tobacco  which  is  not  eligible 
for  sale  at  the  warehouse  on  the  day  of 
sale,  the  proposed  amended  regulations 
will  provide  that:  for  the  first  violation, 
repay  the  larger  of  2500  pounds  or  three 
times  the  excess,  for  the  second  and 
succeeding  violations,  repay  the  larger 
of  5000  pounds  or  five  times  the  excess. 

(d)  With  respect  to  resales,  the 
operational  policies  and  producers  will 
reflect  that  such  resale  adjustments  are 
applicable  to  both  auction-purchased 
and  nonauction-purchased  resales  and 
further  that  for  the  first  violation,  the 
resale  adjustment  will  be  the  larger  of 
two  times  the  excess  or  50  percent  of  the 
auction  or  nonauction-purdiased  resale 
opportunity. 

This  proposed  rule  has  been  reviewed 
under  the  Secretary's  Memorandimi 
1512-1  issued  June  11, 1981, 
implementing  Executive  Order  12291 
and  has  been  determined  to  be  a  non- 
major  rule.  Initial  review  of  the 
regulations  contained  in  7  CFR.  Part  29, 
for  need,  currency,  clarity,  and 
effectiveness  will  be  made  within  the 
next  5  years. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96.354, 
Regulatory  Flexibility  Act,  consideration 
has  been  given  to  the  potential 
economic  impact  upon  small  business. 
Tobacco  warehousemen  and  producers 
fall  within  the  confines  of  "small 
business."  as  defined  in  the  Regulatory 
Flexibility  Act  It  has  been  determined 
that  there  will  be  no  economic  impact 
upon  smaU  entities. 

J.  T.  Bunn,  Acting  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service,  has  determined  that  an 
emergency  situation  exists  which 


warrants  less  than  a  eo-day  comment 
period  on  this  proposal  It  is  further 
determined  that  a  15-day  comment 
period  is  reasonable  and  proper 
because:  (1)  the  flue-cured  tobacco 
markets  are  scheduled  to  open  in  mid- 
July  and  all  segments  of  the  industry 
should  be  informed  before  that  time  of 
any  rule  changes  affecting  the  marketing 
process,  (2)  these  regulations  were  in 
effect  from  September  1980  to  the  end  of 
the  1980  marketing  season,  so  all 
interested  parties  are  aware  of  and  have 
operated  under  these  regulations  during 
the  later  part  of  the  1980  marketing 
season,  and  (3)  the  Flue-Cured  Tobacco 
Advisory  Committee  has  recommended 
that  the  regulations  that  were  in  effect 
from  September  1980  to  the  end  of  the 
1980  marketing  season  should  be 
implemented  for  the  1980  and 
succeeding  marketing  seasons. 

PART  29  TOBACCO  INSPECTION 

In  view  of  the  foregoing.  SS  29.9408 
and  29.9407  are  proposed  to  be  revised 
respectively,  to  provide  as  follows: 

S  29.9406    Falkir*  Of  warehouse  to  comply 
with  opening  and  selling  sdwdule. 

(a)  Each  warehouse  shall  comply  with 
opening  and  selling  schedules  issued  by 
the  Secretary  for  designated  and 
undesignated  flue-cured  tobacco. 

(b)  For  each  of  any  two  consecutive 
sales  days  during  the  marketing  season 
a  warehouse  may  exceed  its  schedided 
sales  opportunity  for  designated  or 
undesignated  tobacco,  but  the  pounds 
sold  during  the  second  or  third  sales  day 
must  be  adjusted  so  the  warehouse  will 
be  back  in  compliance  at  the  end  of  the 
third  sales  day  or  no  tobacco  inspection 
or  price  support  services  will  be  made 
available  on  the  next  succeeding  sales 
day.  Any  such  adjustment  which  is 
within  100  pounds  of  the  required 
reduction  shall  be  considered  as  in 
compliance  with  this  section.  During  the 
closeout  period,  if  a  warehouse  sells 
tobacco  in  excess  of  that  allowed  by  the 
sales  schedule  on  either  of  the  last  two 
sales  days  of  the  marketing  season,  then 
such  excess  sales  shall  be  deducted 
from  its  scheduled  sales  opportunity  on 
the  first  or  more,  sales  days  of  the  next 
marketing  season. 

(c)  The  amount  of  the  poundage 
adjustment  specified  in  paragraph  (b) 
for  a  warehouse  selling  in  excess  of  the 
sales  schedule  shall  be  as  follows: 

(1)  If  the  excess  is  2500  pounds  or  less 
of  designated  producer  tobacco,  the 
adjustment  in  producer  sales 
opportunity  shall  be  one  pound  for  each 
pound  of  excess;  sales  in  excess  of  2500 
potmds  shall  be  a  violation  of  the  sales 
schedule  and  the  adjustment  for  the  first 
violation  shall  be  2500  pounds  plus  the 


lai^er  of  3  pounds  for  eadi  pound  in 
excess  of  2500  pounds  or  2Sao  poanda; 
for  the  second  violation,  the  adjustment 
shall  be  2500  pounds  plus  the  larger  at  S 
pounds  for  eadi  pound  in  excess  of  2500 
pounds  or  5000  pounds;  and  for  the  third 
and  subsequent  violations,  the 
adjustment  shall  be  2500  pounds  plus 
the  larger  of  5  potmds  for  each  pound  in 
excess  of  2500  pounds  or  50  percent  of  a 
scheduled  day's  sales  opportunity. 

(2)  If  the  excess  is  500  pounds  or  leas 
of  undesignated  producer  tobacco,  die 
adjustment  in  producer  sales 
opportunity  is  one  pound  tor  each  pound 
of  excess:  if  the  excess  is  larger  than  500 
pounds,  the  adjustment  is  500  pounds 
plus  the  larger  of  3  pounds  for  each 
pound  in  excess  SOD  pounds  or  1000 
pounds. 

(3)  If  the  excess  is  desi^iated 
producer  tobacco  that  is  not  eligible  for 
sale  at  the  warehouse  on  the  day  of  the 
sale,  the  adjustment  in  producer  sales 
opportunity  for  the  first  violation  is  die 
larger  of  3  pounds  for  eadi  pound  in 
excess  or  2500  poimds,  and  for  die 
second  and  succeeding  violations,  the 
larger  of  5  pounds  for  each  pound  in 
excess  or  5000  pounds. 

(d)  If,  on  any  sales  day.  a  warehouse 
does  not  sell  the  fuU  quantity  of 
designated  or  undesignated  tobacco 
authorized  to  be  sold  at  such 
warehouse,  the  designated  or 
undesignated  sales  opportunity  at  such 
warehouse  on  the  next  immediate  salea 
day  shall  automaticaDy  be  increased  by 
the  unsold  quantity  except  that  no  such 
increase  in  sales  opportunity  shall 
exceed  2500  pounds  for  designated 
tobacco  or  250  pounds  for  tmdesignated 
tobacco. 


§29.9407    Recordsandi 

(a)  Each  warehouse,  on  a  designated 
market,  shall  provide  the  Secretary  with 
any  information  that  is  requested  on 
forms  provided  said  warehouse  by  the 
Secretary. 

(b)  Each  warehouse -shall  keep  records 
for  a  period  of  two  years  from  the 
opening  of  the  marketing  season  in 
which  the  tobacco  is  sold,  and  make 
available  to  the  Secretary  such  records 
as  are  necessary  for  the  Secretary  to 
verify  the  information  required  by 
paragraph  (a)  of  this  section. 

(c)  Failure  to  comply  with  the 
requirements  of  this  section  including 
but  not  limited  to  failure  to  provide 
information  which  is  accurate,  shall 
result  in  suspension  of  tobacco 
inspection  services  for  a  minimum  of  the 
equivalent  of  one  sales  day  oriintil  such 
time  as  the  warehouse  coaws  into 
compliance. 
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Dated:  July  28. 1981. 

Williun  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  n-ZZSae  Piled  7-n-«:  kiS  ao] 
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7  CFR  Part  1011 
[Dock*!  Na  AO-251-A22] 

Milk  in  the  Tennessee  Valley  Marketing 
Area;  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

AQENCV:  A^cultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUimURY:  This  action  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  proposed 
amendments  to  the  Tennessee  Valley 
milk  order.  Kraft,  Inc.,  requested  the 
additional  time. 

DATE  Exceptions  are  now  due  on  or 
before  August  28, 1981. 

AOORESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOII  nMTNEII  INFOMMATKNf  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-5443. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 
Tennessee  Valley  Order 

Notice  of  Hearing:  Issued  February  11, 
1980;  published  February  14, 1980  (45  FR 
9942). 

Correction:  Published  February  21, 
1980  (45  FR  11503). 

Notice  of  Rescheduled  Hearing:  Issued 
February  28, 1980;  published  March  5, 
1980  (45  FR  14218). 

Recommended  Decision:  Issued  July  1, 
1981;  published  July  8, 1981  [46  FR 
35264). 

Tennessee  Valley  Order  (Reopening) 
and  28  Other  Orders 

Notice  of  Hearing:  Issued  )uly  10, 1980; 
published  July  15, 1980  (45  FR  47432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21, 1980;  pubhshed  July  25, 
1980  (45  FR  49564). 

Recommended  Decision:  Issued 
February  11, 1981;  published  February 
18, 1981  (46  FR  12709). 


Extension  of  Time:  Issued  March  9, 
1981;  published  March  12, 1981  (46  FR 
16270). 

Extension  of  Time:  Issued  March  19, 
1981;  pubhshed  March  25, 1961  (46  FR 
18558). 

Final  Decision:  Issued  July  8, 1981; 
published  July  14, 1981  (46  FR  36151). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
the  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Tennessee  Valley  marketing  area 
which  was  issued  on  July  1, 1981  (46  FR 
35264),  is  hereby  extended  to  August  28, 
1981. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C,  on  July  28, 
1981. 

WilUam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  m-22M3  FiM  7-31-81;  1:45  «ii| 
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NUCLEAR  REGULATORY 
COMMISSION 


lOCFRPartSI 

Need  for  Power  and  Alternative 
Energy  issues  In  Operating  Ucensa 
Proceedings 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Conunission  proposes  to 
amend  its  regulations  in  10  CFR  Part  51, 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection,"  to  provide  that,  for  NEPA 
purposes,  need  for  power  and 
alternative  energy  source  issues  will  not 
be  considered  in  operating  license 
proceedings  for  nuclear  power  plants 
and  need  not  be  addressed  by  operating 
license  applicants  in  environmental 
reports  submitted  to  the  NRC  at  the 
operating  license  stage.  The  NRC 
proposes  to  take  this  action  to  avoid 
unnecessary  litigation  of  issues. 

DATES:  Comment  period  expires  October 
2, 1981.  Comments  received  after  the 
expiration  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  aa 


to  comments  received  on  or  before  that 
date. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  ivritten  comments  and 
suggestions  on  the  proposal  and/or  the 
supporting  value/impact  analysis  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Single 
copies  of  the  value/impact  analysis  may 
be  obtained  on  request  from  Darrel  A. 
Nash,  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Telephone: 
(301)  492-9882.  Copies  of  the  value/ 
impact  analysis  and  conunents  received 
by  the  Commission  may  be  examined 
and  copied  for  a  fee  in  the  Conmiission's 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACH 

Darrel  A.  Nash,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  (301)  492-9882. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Conunission's 
NEPA  responsibilities,  the  need  for  the 
power  to  be  generated  by  a  proposed 
nuclear  power  plant  and  alternative 
energy  sources  for  the  generation  of  the 
power,  including  no  additional 
generating  capacity  at  all,  are 
considered  and  resolved  in  the 
construction  permit  proceeding 
associated  with  the  proposed  facility. 
The  construction  permit  proceeding  is 
the  appropriate  forum  in  the 
Commission's  two  step  licensing  process 
for  resolution  of  these  issues.  Prior  to 
the  start  of  construction  there  has  been 
little  environmental  disruption  at  the 
proposed  site  and  only  a  relatively  small 
capital  investment  has  been  made  by 
the  license  applicant.  Hence,  real 
alternatives  to  the  construction  and 
operation  of  the  proposed  facility  exist, 
including  no  additional  generating 
capacity  at  all  if  no  "need"  exists  or 
generation  of  the  needed  electricity  by 
some  non-nuclear  energy  source.  In 
issuing  this  proposed  rule,  the 
Commission  in  no  way  diminishes  the 
importance  that  attaches  to  having  the 
most  accurate  possible  assessment  of 
need  for  power  and  alternative  energy 
sources  during  the  construction  permit 
review.* 


'  It  ihould  be  noted  that  as  a  matter  of  policy  the 
Commlation  endones  placing  lubstantial  reliace  on 
State  assessmenia  of  need  for  power,  energy 
conservation,  and  alternative  energy  source 
analyses  to  fulfill  NRC's  NEPA  responsibilities  at 
the  CP  stage  and  has  requested  its  staff  to  develop 
procedures  to  solicit  input  from  the  stales  and  the 
Federal  Energy  Regulatory  Commission  for  use  in 

Coollnuad 
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The  situation  is  significantly  different 
at  the  operating  license  stage.  This  stage 
of  the  licensing  process  is  reached  only 
after  a  finding  at  the  construction  permit 
stage  that  there  existed  a  need  for  the 
power  and  that,  on  balance,  no  superior 
alternative  energy  sources  existed.  At 
the  time  of  the  operating  license 
decision,  construction  related 
environmental  impacts  have  already 
occurred  at  the  site  and  the  construction 
costs  have  been  incurred  by  the 
licensee.  The  facility  is  essentially 
completely  constructed  and  ready  to 
operate  wiien  the  Conunission's  Atomic 
Safety  and  Licensing  Board  renders  its 
decision  cm  the  operating  license 
application. 

Operation  of  a  nuclear  power  plant 
entails  some  environmental  cost  which 
should  be  Justified,  under  NEPA.  by 
some  benefit  from  plant  operation.  In  all 
cases  to  date,  and  in  all  foreseeable 
futiu'e  cases,  there  will  be  some  benefit 
In  terms  of  either  meeting  increased 
energy  needs  or  replacing  older  less 
economical  generating  capacity. 
Experience  shows  that  completed  plants 
are  in  fact  used  to  their  maximum 
availability  for  either  purpose.  Such 
facilities  are  not  abandoned  in  favor  of 
some  other  means  of  generating 
electricity.  For  purposes  of  this  proposed 
rule  the  Commission  has  assumed, 
conservatively,  that  the  plant  is  not 
needed  to  satisfy  increased  energy 
needs,  but  rather  is  justified,  if  at  all,  as 
a  substitute  for  other  generating 
capacity. 

NEPA  also  reqtiires  ttie  Commission 
to  consider  alternatives  to  the  proposed 
action.  This  is  not  to  say  that  need  for 
power  and  alternative  energy  source 
issues  previously  considered  in  the 
construction  permit  proceeding  need  be 
reconsidered  at  the  operating  license 
stage.  On  Ae  contrary,  NEPA  does  not 
require  the  Commission  to  dupUcate  at 
the  operating  license  stage  its  review  of 
alternatives  absent  new  information  or 
new  developments.  Calvert  Cliffs' 
Coordinating  Committee,  Inc.  v.  A.E.C., 
449  F.2d  1109. 1128  (D.C.  Cir.  1971). 
Union  of  Concerned  Scientists  v.  A.E.C., 
499  F.2d  1069, 1079  p.C  Cir.  1974).  In 
reaching  its  decision  on  the  issuance  of 
a  construction  permit  the  Commission 
will  have  found  that,  on  balance,  no 
superior  alternative  energy  source 
exists,  and  that  the  environmental 
consequences  of  the  construction  and 
operation  of  the  proposed  plant,  are 
small  relative  to  the  anticipated 
benefits.  There  has  never  been  a  finding 
in  a  Commission  operating  Ucense 


proceeding  that  a  viable 
environmentally  superior  alternative  to 
operation  of  ti»e  nuclear  facility  exists. 
Therefore,  past  experience  suggests  Aat 
rarely  will  an  alternative  energy  source, 
including  use  of  an  existing  fossil-fired 
unit  as  substitute  for  the  nuclear  plant, 
be  found  environmentally  superior  to 
the  nuclear  plant. 

Unless  the  nuclear  plant  has 
environmental  disadvantages  in 
comparison  to  reasonable  alternatives, 
differences  in  financial  cost  do  not  enter 
into  the  NEPA  process.  But  if  there  are 
available  alternatives  which  would 
result  in  lesser  adverse  environmental 
effects,  then  a  cost-benefit  analysis 
would  be  performed  in  reaching  a 
licensing  decision.  Such  a  decision 
would,  of  course,  include  the  possibility 
of  not  allowing  the  operation  of  the 
nudear  plant  See  Consumers  Power 
Company  (Midland  Plant  Units  1  and  2), 
ALAB-458,  7  NRC  155, 161-163  (1978).« 
Hence  it  is  only  after  an 
environmentally  superior  alternative  has 
been  identified  that  economic 
considerations  become  relevant  In  the 
specific  context  of  alternative  energy 
source  issues  in  operating  license 
proceedings,  the  NEPA  issue  is  whether 
an  environmentally  superior  alternative 
exists.  If  one  does  not  exist  then 
economic  considerations  eire  not 
relevant  If  an  environmentally  superiOT 
alternative  does  exist  then  economic 
considerations  are  considered  in  die 
cost-benefit  balance  and  may  offset 
environmental  disadvantages. 

Reports  available  to  the  Commission 
show  that  the  economic  costs  of 
operating  completed  nuclear  power 
plants  have  been  below  the  operating 
costs  of  other  available  methods  of 
baseload  fossil  generation. »  See  Steam- 
Electric  Plant  Construction  Cost  6r 
Annual  Production  Expenses — 1978, 
December  1980.  DOE/EIA-0033  (78): 
Draft  Environmental  Statement  Relating 
to  the  Operation  of  Grand  Gulf  Nuclear 
Station  Units  1  and  2.  NUREG-0777. 
May  1981,  pp.  2-1  to  3-1:  Cost  &  Quality 
of  Fuels  for  Electric  Utility  Plants— 
December  1980.  DOE/EIA-0075  (80/12). 
Therefore,  given  the  apparent  economic 
advantages  of  the  operation  of  existing 
nuclear  plants,  the  Commission  believes 
that  even  an  alternative  which  is  shown 
to  be  marginally  environmentally 
superior  in  comparison  to  operation  of  a 
nuclear  facility  is  unlikely  to  tip  the 


NEPA  cost-benefit  balance  agaiiiit 
issuance  of  the  operating  license.* 

Based  on  all  of  the  above,  die 
Commission  believes  that  case-spedfic 
need  for  power  and  alternative  energy 
source  evaluations  need  not  be  indoded 
in  the  environmental  evaluation  for  a 
particular  nuclear  power  plant  <^>erating 
license.  An  exception  would  be  made  to 
this  rule  if,  in  a  particular  case,  special 
circumstances  are  shown  in  accordance 
with  10  CFR  2.758  of  the  Commission's 
regulations.  Such  special  drcumstaoces 
could  exist  it  for  example,  it  could  be 
shown  dut  nuclear  plant  operations 
would  entail  uneiqiected  and  significant 
adverse  environmental  impacts  or  that 
an  environmentally  and  economically 
superior  alternative  existed. 

Accordingly,  the  Commission 
proposes  to  amend  its  regulations  in  10 
CFR  Part  51  to  provide  dtat  need  for 
power  and  alternative  energy  source 
issues  will  not  be  considered  in 
operating  license  proceedings  for 
nuclear  power  plants  and  need  not  ba 
addressed  by  operating  license       ^ 
applicants  in  environmental  reports 
submitted  to  the  NRC  at  the  operating 
license  stage.  An  exception  to  or  waiver 
of  the  rule,  if  adopted,  would  be 
permitted  in  part^nilar  cases  if  special 
circumstances  are  shown  in  accofdance 
with  10  CFR  2.758  of  die  Commiastan's 
regulations,  "Consideration  of 
Commission  rules  and  regulations  in 
adjudicatory  proceedings."  "Hie  rule,  if 
adopted  in  final  form,  could  be  applied 
to  ongoing  licensing  proceedings  dien 
pending  and  to  issues  or  contentions 
therein.  Ccmsequentiy  the  Commissiaa 
requests  comments  on  the  likdy  effects 
of  applying  these  rules  to  pending 
adjudications. 

Faperworic  Reduction  Act  Statemeot 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (PuU 
L  96-511).  the  NRC  has  made  a 
preliminary  determination  that  diis 
proposed  nile  does  not  impose  i 


the  enviionmaatal  Intpact  statement  and  for 
testimony  before  Ucenaing  l>oarda  In  conitiuctloii 
permit  proceeding*. 


"That  case  involved  a  proceeding  to  determine 
whether  the  construction  pennita  of  a  licensee 
■hould  be  auspended  In  light  of  •  tudidal  remand. 
However,  the  NEPA  priadph  iavolvMi  U  equally 
applicable  to  opefating  Hcanae  prooaadinga. 

■Hydroelectric  plant*,  which  would  rarely,  it 
ever,  be  *hat  down  in  hen  of  a  new  nodear  plant 
can  be  operated  at  a  lower  coat  than  Buctear  pJanls. 


•However,  at  least  oae  analysis  has  coDchvled 
that  it  is  both  more  environmenUlly  benign  and 
cheaper  for  society  not  to  operate  a  completed 
nudear  power  plant.  This  analysis  «»»«<»  <h"*  * 
mixture  of  conservation  and  alle»uati»e  awiaa 
would  usually  cost  less  than  the  operatiag  ooMa  « I 
nuclear  unit,  and  that  therefore  "a  naliaa  Ihathaa 
just  built  such  a  plant  would  probably  »ayoeey 
by  writing  It  off  and  nerer  operaBag  it"  B«ei|^^ 
IVor  flreoto^  the  Afactoor  Imfc  A»oty  a«d  f 
Umn*.  Friend*  of  the  Boiih.  !••.  PP- «-•■ 
footnote*  lOB-Ul.  The  Lovtana*  ybmlaamaM 
make  the  taaie  point  in  "Nudear  Pofwera«d 
Nuclear  Bomb*."  Foreign  Affain  SS-tlST-W 
(Summer,  isao). 

The  Commission  ha*  not  I 
but  commenters  oo  the  prap 
addre**  it  If  die  Lovina-Soae  Wew  '■^on"** * 
would  represent  a  fuudaiMiMlal  LhillMP  »»  ■■ 
basis  of  die  propoaed  ml*. 


39«42 
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reporting  or  recordkeeping 
requirements.  This  proposed  rule  has 
nevertheless  been  submitted  to  the 
Office  of  Management  and  Budget  for  its 
consideration  of  any  potential  or  new 
reporting  or  recordkeeping 
requirements,  pursuant  to  Pub.  L  96-511. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  e05(b), 
the  Commission  hereby  certifles  that 
this  proposed  rule  will  not,  if  adopted, 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  eliminates  certain 
reporting  requirements  for  owners  of 
nuclear  power  plants  licensed  pursuant 
to  Sections  103  and  104b  of  the  Atomic 
Energy  Act,  as  amended.  42  U.S.C.  2133, 
2134b.  Owners  of  nuclear  power  plants 
are  not  within  the  definition  of  small 
business  found  in  Section  3  of  the  Small 
Business  Act,  15  U.S.C.  632,  or  within 
the  Small  Business  Size  Standards  set 
forth  in  13  CFR  Part  121. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National 
Environmental  Policy  Act.  of  1969,  as 
amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  Section 
563  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  51  is  contemplated: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  161h.,  L,  o..  Pub.  L  83-703, 
68  Stat.  948  (42  U.S.C.  2201  (h).  (i),  and  (o)): 
sea  102.  Pub.  L  91-190.  83  Stat.  853  (42  U.S.C. 
4332);  sec.  201.  as  amended.  Pub.  L  93-438,  88 
SUt.  1242;  Pub.  L  94-79,  89  Slat.  413  (42 
U.S.C  5841) 

2.  Section  51.21  is  revised  to  read  as 
follows: 

§  51.21    Applicant's  Environmental 
Report— Operating  Ucanse  Stage. 

Each  applicant  for  a  license  to  operate 
a  production  or  utilization  facihty 
covered  by  9  51.5(a]  shall  submit  with 
its  appUcation  the  number  of  copies,  as 
specified  in  9  51.40,  of  a  separate 
document,  to  be  entitled  "Applicant's 
Environmental  Report-Operating 
License  Stage,"  which  discusses  the 
same  matters  described  in  9  51.20  but 
only  to  the  extent  that  they  differ  from 
those  discussed  or  reflect  new 
information  in  addition  to  that  discussed 
in  the  final  environmental  impact 
statement  prepared  by  the  Commission 
in  connection  with  the  construction 
permit  The  "Applicant's  Environmental 
Report-Operating  License  Stage"  may 
incorporate  by  reference  any 
information  contained  in  the  Applicant's 
Environmental  Report  or  final 
environmental  impact  statement 


previously  prepared  in  connection  with 
the  construction  permit  With  respect  to 
the  operation  of  nuclear  reactors,  the 
applicant,  unless  otherwise  required  by 
the  Commission,  shall  submit  Ae 
"Applicant's  Environmental  Report- 
Operating  License  Stage"  only  in 
connection  with  the  first  licensing  action 
that  would  authorize  full  power 
operation  of  the  facility.  No  discussion 
of  need  for  power  or  alternative  energy 
sources  for  the  proposed  plant  is 
required  in  the  report 

3.  Section  51.53  is  amended  by  adding 
a  new  paragraph  (b)  to  read  as  follows: 

951.53    Hearings— operating  Ucenset. 
***** 

(b)  Presiding  officers  may  not  admit 
contentions  proffered  by  any  party 
concerning  need  for  power  or 
alternative  energy  sources  for  the 
proposed  plant  in  operating  license 
hearings. 

Dated  at  Washington.  D.C.  this  29th  day  of 
July.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commiaaion. 

|FR  Doc  ai-22S3S  Plied  7..31-n;  •e4S  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500. 501, 503. 504,  and 
505 

[Docket  Na  ERA-R-ai-oei 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Proposed  Revision  of  Final 
Rules;  Extension  of  Time  for  Public 
Comment 

agency:  Economic  Regulatory 
Administration,  DOE 
ACTION:  Extension  of  time  for  public 
comment  on  proposed  revisions. 

summary:  On  lune  9. 1981,  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemaking  (NOPR) 
to  revise  the  final  rules  implementing 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA  or  the  Act)  to  simplify 
the  administrative  procedures  and 
exemption  criteria  applicable  to  owners 
or  operators  of  new  and  existing 
powerplants  and  major  fuel  burning 
installations  which  are  subject  to  the 
prohibitions  of  the  Act  (46  FR  31216 
(June  12, 1981]).  A  public  hearing  on  the 
proposed  revisions  was  held  on  July  14. 
1981.  In  addition,  the  NOPR  provided  for 
a  public  comment  period,  which  expired 
on  July  27, 1081. 


On  July  22, 1981  and  July  23. 1981. 
respectively,  Tosco  Corporation  (Tosco) 
and  Edison  Electric  Institute  (EEI)  filed 
motions  for  extension  of  the  foregoing 
public  comment  period.  Tosco's  motion 
was  based  upon  temporary  technical 
personnel  constraints,  and  requested  a 
30-day  extension  of  time  to  comment  on 
additions  to  the  definition  of  "alternate 
fuel"  set  forth  in  10  CFR  500.2.  EEI's 
motion,  which  was  based  upon  the 
complexity  of  issues  addressed  in  the 
NOPR.  the  diverse  interests  of  EEI.  and 
the  potential  impact  of  pending 
budgetary  legislative  action  upon  the 
regulatory  program  under  FUA, 
requested  an  extension  of  time  to 
August  17, 1981  to  comment  on  rules 
governing  existing  powerplants  set  forth 
in  10  CFR  Part  504,  and  certain  "generic 
issues"  addressed  in  the  NOPR,  also 
relating  to  existing  facilities.  The 
Economic  Regulatory  Administration 
ERA]  believes  that  grant  of  an  extension 
until  August  17, 1081  would  be  in  the 
public  interest.  Therefore,  for  good 
cause  shown,  ERA  hereby  grants  the 
motions  of  Tosco  and  EEI  to  extend  the 
public  comment  period  on  those  sections 
of  the  NOPR  relating  to  existing 
facilities  and  to  the  definition  of 
"alternate  fuel,"  and  will  consider  any 
public  comments  on  these  matters  filed 
on  or  before  August  17. 1981. 

date:  Comments  should  be  filed  with 
ERA  on  or  before  August  17, 1981,  4:30 
p.m. 

ADORESSES:  All  written  comments 
should  be  addressed  to  F*ublic  Hearing 
Management  Docket  No.  ERA-R-81-06, 
Department  of  Energy,  Room  B-210,  2000 
M  Street  N.W.,  Washington,  D.C.  20461. 
and  identified  on  the  outside  envelope 
and  on  each  document  with  the 
designation:  "Powerplant  and  Industrial 
Fuel  Use  Act  Docket  No.  ERA-R-81- 
06."  Fifteen  copies  should  be  submitted. 
All  comments  received  will  be  available 
for  pubUc  inspection  in  the  ERA  Office 
of  Public  Information,  Room  B-110,  2000 
M  Street,  N.W.,  Washington.  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg  (Office  of  Public 
Information],  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110,  2000  M  Street 
N.W.,  Washington.  D.C.  20461.  (202) 
653-4055 

Donald  E.  Kreps  (Office  of  Fuels 
Conversion],  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7002,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461.  (202) 
653-3217 


Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration.  DeiMUlment  of 
Energy,  Room  3002.  2000  M  Street 
N.W.,  Washington.  D.C.  20461.  (202) 
653-3649 
Henry  Garson  (Office  of  General 
Counsel],  Department  of  Energy, 
Room  6B-178,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  (202)  252- 
2967 
SUPPLEMENTARY  INFORMATION:  Any 
information  or  data  considered  to  be 
confidential  must  be  submitted  in 
compliance  with  the  DOE  fi^edom  of 
information  regulations  (10  CFR  Part 
1004].  ERA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination. 

ERA  requests  that  to  the  extent 
possible,  any  person  submitting 
comments  identify  each  issue 
conunented  upon  by  the  appropriate 
section  number  of  the  regulations  and 
submit  comments  applicable  to  each 
such  section  on  a  separate  page. 

Issued  in  Washington,  D.C,  July  27, 1981. 
Barton  R.  House, 

Acting  Administrator.  Economic  Regulatory 
Administration. 

(FR  Doc  81-22453  FUed  7-31-81;  8:45  »inl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  ei-AGL-32] 

Proposed  Designation  of  Transition 
Area;  Grand  Ledge,  Mich. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  nature  of  this  Federal 
Action  is  to  designate  controlled 
airspace  near  Grand  Ledge,  Michigan,  to 
accommodate  a  new  instrument 
approach  into  Abrams  Municipal 
Airport  Grand  Ledge,  Michigan, 
established  on  the  basis  of  a  request 
from  the  Abrams  Municipal  Auport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  imder  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1981. 


ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGI/-32. 
2300  East  Devon  Avenue,  Des  Waines. 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  604-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200"  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  Aeronautical 
maps  and  charts  will  reflect  the  area  of 
the  instrument  procedure,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
"  as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGLr-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-32, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  27, 1981,  wnll  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents.  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 


identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federaf  Aviation  Regulations  (14 
CFR  Part)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Grand  Ledge.  Michigan,  Subpart  G  of 
Part  71  was  published  in  the  Federal 
Re^ster  on  January  2. 1981  (46  FR  540). 


Hie  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follo*«: 

In  9  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Grand  Ledge,  Midiigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  Abrams  Municipal  Airport  Grand 
Ledge.  MI  (latitude  42'46'26  "N.,  longitude 
S4*43'56'W.),  and  excluding  the  portions 
which  overlie  the  Charlotte,  Michigan,  and 
Lansing,  Michigan.  700  foot  transition  areas. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sea  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  1 11*1 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  Aat  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^ulatoiy 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  July  21, 
1961. 

Keniwdi  C  PattetsoD. 

Acting  Director,  Great  Lakes  Regioa. 

(Fit  Doc  S1-Z24Z1  FUed  7-»-Sl:  84S  iH 
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14  CFR  Part  71 

[Airspace  Docket  No.  •lnAQL-141 

Proposed  Afteraflon  of  Transition 
Area:  Hilisbor o.  Wis. 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  controlled 
airspace  near  Hillsboro,  Wisconsin,  that 
was  designated  for  the  RNAV  Runway 
23  instrument  approach  procedure  for 
IGckapoo  Airport  That  instrument 
approach  procedure  has  been  cancelled 
and  the  effect  of  this  action  is  to  return 
the  associated  transition  area  airspace 
to  a  non-controlled  status. 
DATE:  Comments  must  be  received  on  or 
before  August  27, 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  ai-AGL-14, 
2300  East  Defon  Avenue,  Des  Plaines, 
Illinois  e0018([) 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60818. 

FOR  niRTHCR  INFORMATtON  COMTACT: 

Edward  R.  Heaps,  Airspace  and 
ftocedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
80018,  Telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  raised  from  700  feet  above  the 
surface  to  1200  feet  above  the  surface.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  change  in  the  designated 
airspace. 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-14. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018  AH  communications  received  on 
or  before  August  27, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


AvallaUlityofNPRM 

Any  person  may  obtain  a  copy  of  (his 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Hillsboro,  Wisconsin. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1981 
(48  FR  621). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  8  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

Hillsboron,  Wisconsin 

[Revoked] 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 

U.S.C.  1348(a));  sec.  6(c).  Department  of 

Transportation  Act  (49  U.S.C  1655(c}};  §  11.61 

of  the  Federal  Aviation  Regulations  (14  CFR 

11.61)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluatiim 
as  the  anticipated  impact  is  so  minimal: 
and  (4)  is  appropriate  to  have  a 
comment  period  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  July  21. 
1981. 

Kenneth  C.  Patterson, 

Acting  Director,  Great  Lakes  Region. 

|FK  Doc.  •1-22430 Filrnl  7^\-n:  8:45  — ) 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AQL-M] 

Proposed  AHaratlon  of  Control  Zonr. 
Champaign,  III. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  existing  control 
zone  serving  the  University  of  Illinois- 
Willard  Airport.  Champaign,  Illinois,  by 
reducing  the  size  of  the  zone  and,  in  so 
doing,  converting  airspace  fixmi  a 
controlled  to  a  non-controlled  status. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-30. 
2300  East  Devon  Avenue,  Des  Plaines, 
IlHnois  6aoi& 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-53a  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-736a 
SUPPLEMENTARY  INFORMATION:  The 
alteration  to  the  control  zone  is  a 
redeflnition  of  the  control  zone 
boundary  necessitated  by  changes  in 
operational  procedures,  which  do  not 
require  all  of  the  previously  designated 
controlled  airspace.  This  action  will 
return  several  portions  of  airspace  back 
to  use  in  a  non-controlled  status  where 
the  floor  of  controlled  airspace  will  be 
raised  from  the  surface  up  to  700  feet 
above  the  surface.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  deHned  areas,  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 


Federal  Register  /  Vol  46.  No.  148  /  Monday.  August  8.  1981  /  Proposed  Rules 


should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGLr-7.  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-3a 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  27, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  commento,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  control  zone 
near  Champaign,  Illinois.  Subpart  F  was 
published  in  the  Federal  Register  on 
January  2. 1981  (46  FR  455). 

He  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  1 71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.171  (46  FR  455),  the  following 
control  zone  is  amended  to  read: 

Champaign,  IIIui<rfa 

Within  a  5  mile  radius  of  the  University  of 
Illinois- WUlard  Airport  (latitude  40*02'25"  N., 
longitude  88*16'35"  W.)  widiin  2.4  miles  each 
side  of  the  Champaign  VORTAC  234*  radial 
extending  from  the  5  mile  radius  zone  to  6.5 
miles  southwest  of  the  VORTAC 
(Sec  307(a),  Federal  Aviation  Act  of  1858  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  US.C  1655(c)):  i  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— {1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034. 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  |uly  21, 
1981. 

Kenneth  C.  Patterson. 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc  81-22429  Filed  7-31-81: 8.4S  ami 
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Christine  P.  Bena^  Office  of  the 
General  Counsel  Federal  Eoeigjr 
Regulatory  Commission.  825  North 
Capitol  Street  N£.  Washington.  IXC 
20428.  Room  810ffi.  (20Z)  357-8806 

SUPPLEMENTARY  I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 

Commission 

18CFRParU2and35 
(Docket  No.  RM81-38] 

Inclusion  of  Construction  Work  in 
Progress  for  Public  UtUities 

Issued:  July  27, 1981. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Conrniission  proposes  to 
amend  its  regulations  regarding  the 
inclusion  of  construction  work  in 
progress  (CWIP)  in  the  rate  base  of 
public  utilities  to  relieve  severe  financial 
difficulty.  TTie  proposed  rule  is  intended 
to  darify  the  Commission's  policy  on 
CWIP  and  to  avoid  protracted  litigation 
on  this  issue  before  the  Commission. 
DATES:  Written  comments  must  be 
received  on  or  before  September  23, 
1981.  Reply  comments  must  be  received 
on  or  before  October  23, 1981. 
ADDRESSES:  Copies  of  the  comments 
may  be  obtained  from  the  Division  of 
Public  Information,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426,  (202)  357-8055.  Comments  must 
be  submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  Nordi  Capitol  Street 
N.Em  Washington.  D.C  20426.  Room 
3000F,  (202)  357-8188  or 

Robert  F.  Shapiro,  Office  of  die  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C  20426.  Room 
8000E.  (202)  357-8455  or 


L  Introduction 

The  Federal  Energy  Regulatory 
Conunission  (Commission)  *  proposes  to 
amend  its  regulations  concerning 
construction  work  in  progress  (CWIF) 
for  public  utilities  by  replacing  die 
current  §  2.16  (inclusion  of  constraction 
work  in  progress  in  rate  base  of  electric 
utilities)  with  a  new  Subpart  D  in  Part  35 
(Filing  of  Rate  Schedules).  A  proposed 
rule  is  published  in  diis  notice.  In 
addition,  in  Section  in  of  this  preamble 
we  discuss  and  request  comments  on 
alternative  changes  to  our  existing  rale 
relating  to  CWIP. 

The  proposed  rule  published  in  dus 
notice  does  not  change  die  substance  of 
the  provisions  of  §  2.16  under  whidi 
CWIP  is  included  in  rate  base  for 
pollution  control  and  fuel  conversion 
facilities  nor  the  requirement  diat  a 
utility  discontinue  capitalization  of 
allowance  for  funds  used  during 
construction  (AFUDC)  on  amounts  of 
CWIP  induded  in  rate  base.  It  focuses 
instead  on  when  CWIP  should  be 
allowed  in  rate  base  to  relieve  die 
severe  finandal  difficulty  of  a  utility. 
The  proposed  rule  would  establish  mc 
predse  criteria  for  determining  wbedier 
a  utility  qualifies  for  the  inchision  of 
CWIP  in  rate  base  under  such 
circumstances  and  for  assessing  the 
amount  of  CWIP  that  a  qualifying  utility 
may  indude  in  rate  base.  It  would 
establish  specific  grounds  upon  which 
the  Commission  may  limit  the  amount  of 
CWIP  that  woidd  otherwise  be  induded 
in  rate  base  under  these  criteria. 
Further,  it  would  permit  a  utility  on  a 
daim  of  severe  finandal  difficulty  to 
collect  CWIP  in  rate  base  subiect  to 
refund.  The  Commission  wishes  to  makB 
it  dear  that  although  *»«  ^'•^  proposed 
here  a  mechanical  rxile  triggered  by  low 
bond  ratings  and  the  relationship  of 
CWIP  outside  of  the  rate  base  to  die  rate 
base,  we  intend  to  explore  in  diis 
proceeding  alternatives  <ii  broader 
scope  than  finandal  distress  as  a  basis 
for  allowing  CWIP  in  rate  base,  as  wdl 
as  alternative  formulations  based  oo 
finandal  distress. 


•The  tenn  "Commission"  refen  to  Ik* 
Power  Commission  with  respect  to  ttkws 
prior  to  October  1. 1977,  and  to  the  Fedcfal . 
Regulatory  Commission  with  reqiect  to  any 
on  or  after  that  data. 
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II.  Background 

One  of  the  costs  of  utility  plant  which 
a  utility  recovers  from  ratepayers  is  the 
debt  interest  and  a  reasonable  equity 
return  on  the  capital  investment  used  to 
finance  construction.  There  are  two 
mutually  exclusive  ratemaking 
methodologies  by  which  these  carrying 
charges  on  construction  capital  may  be 
recovered  in  rates. 

One  method  capitalizes  the  carrying 
charges  incurred  during  the  construction 
period  as  AFUDC*  AFUDC  is  recorded, 
in  part  as  current  income  to  the  utility 
(and  as  an  offset  to  interest  expenses), 
but  no  cash  payments  are  made  by  rate 
payers  during  construction.  Payments 
from  ratepayers  to  cover  the  carrying 
charges  beg^  when  the  completed  plant 
goes  into  operation.  The  cost  of  the 
completed  plant  at  that  time  includes  all 
canying  charges  recorded  during  the 
construction  period,  as  weU  as  the  direct 
costs  of  land,  labor  and  construction 
materials.* The  entire  cost  of  the  plant 
(inchiding  AFUDC)  is  added  to  rate 
base,  and  it  earns  a  rate  of  return  on 
investment  and  is  depreciated  over  the 
life  of  that  plant. 

The  second  method  for  recovering 
carrying  charges  incurred  during  the 
construction  period  is  to  include  the 
uncompleted  plant  in  rate  base.  The 
utiUty  recovers  its  carrying  charges  (or 
return)  ciurently  from  ratepayers,  rather 
than  adding  them  to  the  cost  of 
construction.  The  return  on  CWIP  is 
recorded  as  income  on  a  current  basis 
(like  AFUDC).  and  actual  cash  payment 
are  made  by  the  ratepayers  currently 
(unlike  AFUDC). 

Each  method  assures  the  utility  of  an 
opportunity  to  recover  from  its 
ratepayers  the  carrying  chai;ges 
associated  with  construction 
investment  The  difference  between  the 
two  concerns  the  timing  of  that 
recovery.  However,  there  are  regulatory 
poUcy  considerations  that  warrant  the 
selection  of  one  method  over  the  other. 
AFUDC  capitalization  of  carrying 
charges  provides  no  immediate  "cash 
flow"  to  the  utility,  whereas  the 
inclusion  of  CWIP  in  rate  base  produces 
immediate  revenues.  But  the  CWIP 
inclusion  method  produces  a  mismatch 
of  the  benefits  of  the  construction 
program,  which  inure  to  future 
ratepayers,  and  the  costs  of  financing 


•CommiMJon  Ord«r  Not.  881  and  Wl-A  govern 
the  maimer  in  which  oarrying  charge*  are  compulad 
and  added  to  the  cosIb  of  plant  under  the  AFUDC 
method  (iisued  Feb.  2. 1977.  and  Aug.  1, 1977 
respectively),  42  FR  9101  (1977)  and  42  PR  SSSSl 
(1977)  iMiMctivaly. 

*Sf»  Unlfonn  ^temt  of  Accounts  Prmcribad  for 
PabBclWUttea and  Uoensee*  Sub)ect  to  the 
ProvWoBS  of  the  Federal  Power  Act  (Claae  A  and 
Qaia  B).  Electric  Plant  Inilructloiia.  18  CFR  PaH  101 
(lfl«0). 


that  program,  which  are  borne  by 
present  customers.  The  courts  generally 
have  deferred  to  the  administrative 
agency's  choice  of  methods.* 

The  Commission  has  consistently 
followed  a  policy  that  generally 
prohibits  the  inclusion  of  CWIP  in  rate 
base,  electing  the  AFUDC  method 
instead.  The  plant  must  be  "used  and 
useful.''  i.e.,  actually  providing  service, 
before  it  may  be  included  in  rate  base. 
This  policy  recognizes  few  exceptions, 
as  judicially  noted  in  1979  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit: 

(T]he  precept  endures  that  an  item  may  be 
included  in  rate  base  only  when  it  is  "used 
and  useful"  in  providing  service.  In  other 
words,  current  rate  payers  should  bear  only 
legitimate  costs  of  providing  service  to  them. 
The  FPC  early  adopted  the  "used  and  useful" 
standard  and  has  not  departed  from  it 
without  careful  consideration  of  tl>e  wisdom 
of  requiring  current  rate  payers  to  bear  costs 
of  providing  future  service.* 

Three  years  earlier  the  Commission 
has  adopted  three  narrow  exceptions  to 
the  use  of  the  AFUDC  methodology  for 
electric  utilities  in  Order  No.  555.*  That 
order  promulgated  a  new  regulation, 
S  2.16.  which  permits  CWIP  associated 
with  electric  utility  construction 
programs  of  pollution  control  facilities  ' 
and  fuel  conversion  facilities  *  to  be 
allowed  in  the  rate  base.  Section  216 
further  provides  that  the  Commission 
will  consider  including  other  types  of 
CWIP  in  rate  base  in  cases  where  the 
utility  is  in  "severe  financial  difiiculty 
which  cannot  be  otherwise  alleviated 
without  materially  increasing  the  cost  of 
electricity  to  consumers."  However,  only 
if  this  demonstration  of  financial 
distress  is  "clearly  and  convincingly" 
made  will  the  Commission  include  some 
amount  of  CWIP  in  rate  base.* 

Implementation  of  the  Commission's 
current  rule  on  CWIP  for  financial 
distress  has  produced  protracted  and 
complex  litigation.  There  have  been  five 
applications  for  special  CWIP  relief 


*  Goodman  v.  Public  Service  Commission.  497  P. 
2d  em.  eee  (DC  cir.  1974). 

■  Tennessee  Gas  Pipeline  Ca  v.  FERC  608  P.2d 
1094.  IIOB-IO  (DC  Cir.  1979)  (Footnote  omitted). 

*  Order  Adopting  in  Part  Construction  Work  in 
Progress  Rulemaking  and  Terminating  Proceedings. 
Order  No.  555  (Nov  &  1976).  41  FR  51392  (1976)  rah. 
den..  Order  No.  S55-A  (Jan.  &  1077)  42  FR  3022 
(1977),  afTd  sub  nam.  without  opinion.  Oglethorpe 
Electric  Membership  Corp.  v.  FERC.  574  F.2d  63 
[D.C.  Or.  1978). 

'The  Commiislon  deemed  it  appropriate  for 
existing  ratepayers  to  contribute  revenues  far 
poUution  control  equipment  to  be  used  by  future 
ratepayers  because  of  "the  current  generation's 
oommltment  to  the  control  of  pollution." 

*  Allowance  of  CWB>  associated  with  fuel 
oonvettloD  facilities  recognizes  that  such 
construction  is  necessitated  because  of  the  current 
generation's  "consumption  of  existing  stocks  of 
lutural  resources." 

*Order  No.  555.  supra  note  &  at  13. 


under  this  standard.  One  resulted  in  a 
finding  of  financial  distress  by  an 
administrative  law  judge, '"one  was 
settled  before  bearings  commenced," 
two  have  been  decided  by  the 
Commission  against  CWIP  relief 
(affirming  the  administrative  law 
judges),  '*  and  the  reamining  case  was 
partially  settled  after  CWIP  relief  was 
denied  by  a  judge.  '*  Three  of  these 
proceedings  have  lasted  for  three  years 
or  more. 

In  the  proposed  rule  we  adhere  to  the 
general  concept  of  "severe  financial 
difiiculty"  as  a  test  for  inclusion  of 
CWIP  in  rate  base.  However,  the 
specific  formulation  given  to  that 
concept  in  S  2.16  has  not  proved  to  be 
satisfactory.  The  financial  distress  test 
has  been  rarely  used  since  its  inception. 
Ironically,  the  financial  condition  of  the 
electric  utility  industry  appears  to  have 
deteriorated  during  the  same  period.  In 
an  Informal  Conference  on  the  Financial 
Condition  of  the  Electric  Power  Industry, 
held  on  March  6  of  this  year,  the 
Commission,  sitting  with  five  members 
of  various  state  regulatory  agencies, 
heard  voluminous  testimony  regarding 
the  financial  deterioration  of  the  electric 
utility  industry.'* Testimony  of  the 
worsening  of  the  fintmcial  condition  of 
the  industry  suggests  that  S  2.16  in  its 
present  form  may  not  be  an  efiiective 
mechanism  for  die  relief  of  seriously 
troubled  utilities  whose  financial 
difficulties  are  related  to  large 
constmction  programs. 

It  is  the  purpose  of  this  rulemaking  to 
scrutinize  the  issues  related  to  CWIP  to 
relieve  financial  distress  and.  after 
exploring  the  range  of  alternative 
standards  which  could  be  applied  to  the 
problem,  to  adopt  the  rule  which  best  (1) 
eliminates  or  reduces  extensive  and 
frequently  uimecessary  litigation  on  the 
issue,  and  (2)  clarifies  the  Commission's 
policy  on  this  aspect  of  CWIP  relief  so 


"Public  Service  Company  of  New  Hampehiie. 
Docket  Nos.  EL78-15  and  ER7S-339.  In  a  decision  of 
January  26. 1979.  the  administrative  law  judge 
permitted  a  utility  to  include  in  its  rate  base  CWIP 
associated  with  the  construction  of  two  nuclear 
units.  However,  this  case  was  ultimately  settled  by 
the  parties  before  the  initial  dedskan  reached  the 
Conuniasion  for  review. 

"  Montaup  Power  Company.  Docket  No.  EL8IML 

^  El  Paso  Electric  Company,  Opinion  No.  85, 
Docket  Nos.  ER77-48a  and  ER7S-S20  (Phase  I)  (May 
19, 1980).  reh.  den.  Order  85-A  (July  17. 1980), 
appealed  to  the  Fifth  Circuit.  El  Paso  Electric  Co.  v. 
FERC  No.  80-1783:  Louisiana  Power  and  Li^t 
Company.  Opinion  No.  KM.  Docket  No.  ER77-533 
(Phase  II)  (December  16. 1980). 

"Public  Service  Company  of  New  Mexico. 
Docket  Nos.  BR78-337  and  ER7m^38.  All  but  one 
customer  setUed  with  the  aUlity.  The  initial  dacisien 
is  awaiting  Coramisaion  review. 

"  See  generally  Transcript  of  Informal  Public 
Conference  on  Financial  Condition  of  Electric 
Powtr  Industry.  Docket  No.  EL81-7-aoe  (March  t, 
1981)  (hereinafter  died  as  Financial  Conference/. 


that  utilities  may  anticipate  Commission 
response  in  CWIP  cases." 

"nils  preamble  will  explore,  first,  the 
rationale  of  the  proposed  rule,  a 
mechanical  test  triggered  by  low  bond 
ratings.  Then  in  Section  IV  of  this 
preamble  we  discuss  the  major 
alternatives  to  the  proposed  rule.  The 
first  set  of  alternatives  would  also  retain 
the  concept  of  financial  distress  but 
would  look  to  criteria  other  than  bond 
ratings  to  determine  whether  a  utility 
qualifies  under  this  concept.  The  second 
set  of  alternatives  would  be  directed 
towards  the  possible  effect  of  including 
CWIP  in  rate  base  on  a  utility's  cost  of 
capital.  The  final  set  of  alternatives 
would  consider  regulatory  responses  to 
CWIP  which  are  not  directly  related  to 
the  financial  condition  of  a  particular 
utility.  In  Oiat  section  we  also  request 
comments  suggesting  other  possible 
justifications  for  including  CWIP  in  rate 
base. 

We  have  not  outlined  in  greater  detail 
the  proposed  alternative  rules  due  to 
time  constraints.  The  failure  to  include 
more  detailed  rules  for  such  alternatives 
should  not  be  viewed  as  a  sign  of 
diminished  importance  for  such 
alternatives. 

ni.  Rationale  for  the  Proposed  Rule 

A.  The  Severe  Financial  Distress  Test — 
Need  for  Specificity 

The  Cpmmission,  in  Order  No.  555, 
found  that  it  may  be  desirable  to  include 
some  CWIP  in  rate  base  if  a  utility  could 
make  "a  clear  showing  of  severe 
financial  difficulty  which  cannot  be 
otherwise  alleviated  without  materially 
increasing  the  cost  of  electricity  to 
consumers."  "The  general  rationale 
given  by  the  Commission  for  granting 
some  CWIP  in  rate  base  for  cases  of 
severe  financial  difficulty  was  that, 
under  some  circiunstances.  it  would  be 
the  least  costly  alternative  to  ensure  a 
utility's  financial  integrity  and  to  enable 
it  to  attract  the  capital  necessary  to 
meet  its  capital  needs.  The  Commission 
stated  that 

(sjuch  a  circumstance  might  arise,  for 
example,  where  the  exigencies  of  the  utility's 
construction  program  are  such  as  to  reduce 
its  interest  coverage  to  such  an  extent  that 
additional  capital  cannot  he  raised  at 
reasonable  rates  and  that  an  amotmt  of 
earnings  sufficient  to  attract  capital  would 
require  a  rate  of  return  on  equity 
substantially  in  excess  of  the  cost  of  equity 


capital  to  otherwise  similar  electric 
utilities.  " 

In  other  words,  utilities  may  have 
substantial  difficulty  in  raising  capital  in 
an  orderly  fashion  and  on  reasonable 
terms  to  complete  large-scale 
construction  programs.  Utilities  may  at 
times  face  institutional  constraints  such 
as  bond  indenture  coverage  provisions 
(which,  for  the  most  part  ignore  non- 
cash AFUDC  earnings)  so  that  they  are 
actually  precluded  from  obtaining 
additional  debt  funds.  And.  while 
utilities  may  still  have  access  to  equity 
capital  markets,  this  access  may  be  on 
such  tuifavorable  terms  as  to  force 
investors  to  incur  capital  losses  with 
each  new  stock  issue. 

The  electric  utility  industry  has 
ongoing  and  increasing  demands  for 
additional  capital.  Growth  in  electricity 
demand  has  decreased  from  the  pre- 
1973  oil  embargo  level  of  about  7  percent 
to  about  3  percent  in  recent  years.  But 
even  if  Oiis  trend  toward  lower  growth 
continues,  new  capital  is  needed  to 
replace  existing  capacity  as  it 
approaches  obsolescence.  In  addition, 
the  need  to  reduce  the  nation's 
dependence  on  foreign  oil.  as  well  as  the 
high  cost  of  oil  in  general,  have  created 
demands  upon  utihties  to  convert 
existing  oil-fired  plants  to  coal.  Finally, 
utilities  have  been  increasingly  required 
to  construct  more  pollution  as  weU  as 
safety  facilities  on  new  and  existing 
plants.'* 

Capital  requirements  of  investor 
owned  electric  utilities  are  projected  by 
Edison  Electric  Institute  to  be  about  $155 
billion  between  1981-1985.  This 
compares  with  construction 
expenditures  of  about  $113  billion  during 
the  previous  5-year  period  ending 
1980.'* 

Some  perspective  on  the  increasing 
size  of  utilities'  construction  programs 
can  be  obtained  by  examining  the 
relationship  between  CWIP  and  net 
electric  plant  in  service.  Whereas  CWIP 
constituted  17  percent  of  net  electric 
plant  in  service  in  1970  and  grew  to  28 


■*  In  1980,  the  Comptroller  General  recommended 
that  the  Commission  undertake  a  rulemaking  to 
clarify  the  standards  for  CWIP  in  rate  base  to 
relieve  flnancial  distress.  Comptroller  General 
Construction  Work  in  Progress  Issue  Needs 
Improved  Regulatory  Response  for  Utilities  and 
Consumers  (1980)  (hereinafter  Comp.  Gen.  Reporl\. 

■* Order  No.  555.  supra  note  8.  at  13. 


"Id 

"Under  current  FERC  polidea,  some  CWIP 
arising  from  these  projected  capital  needs  would  l>e 
included  in  rate  base.  The  aforementioned  Report  of 
the  Comptroller  General  estimated  the  extent  of 
FERC's  CWIP  allowance  for  the  period  1977  through 
June  1979: 

As  of  December  31, 1978,  larger  electric  utilities 
had  about  $5.1  billion  of  evironmental  CWIP.  which 
constituted  12  percent  of  total  CWIP.  During  test 
years  ending  from  1977  through  June  1979.  FBRC 
allowed  pollution  control  and  fuel  conversion  CWIP 
in  the  portion  of  the  rate  base  under  FERC's 
Jurisdiction  in  38  rate  cases.  On  an  annual  basis,  the 
average  amount  permitted  [by  the  FQIC  for  all 
utilities]  in  the  rate  base  was  only  $89.9  million. 
Comp.  Gen.  Rep.,  supra  note  15,  at  25. 

"Comments  and  Exhibits  of  Edison  Electric 
Institute  (EEI).  Financial  Conference,  supra  note  14. 


percent  in  1975.  CWIP  was  40  percent  of 
net  electric  plant  in  service  in  197Bl* 
These  statistics  are  for  the  total  <rf  all 
Class  A  ft  B  electric  utilities.  On  a 
company-by-oompany  basis  there  is 
substantial  variation. 

In  addition.  Acre  has  been  a 
continued  deterioration  in  die  electric 
utility  industry's  ability  to  attract  ttie 
necessary  capital  to  meet  its  increasing 
needs.  The  decline  in  utilities'  aooess  to 
bond  maricets  in  evidenced  by  the 
lowering  of  their  bond  ratings.  HVhereas 
in  1970  a  clear  majority  of  electric 
utilities  were  rated  AA  or  hi^ier  by 
Standard  and  Poor  s.  an  overwhdming 
majority  of  the  same  firms  are  rated  no 
higher  than  A  today.**  A  study  by  tbe 
EEI  showed  that  there  were  83 
downgradings  by  Moody's  over  the  last 
ten  years  compued  with  only  16 
upgradings.**  In  1980  alone.  28  electric 
utilities'  bond  ratings  by  Standard  and 
Poor's  were  lowered  while  only  3 1 
raised.**  Moody's  downgraded  14 
utilities  in  1980  and  upgraded  only  ( 

There  is  also  evidence  of  continued 
deterioration  in  the  ability  of  utilities  to 
obtain  new  common  equity  capital  on 
reasonable  terms.  While  the  average 
market-to-book  ratio  of  the  100  largest 
electric  utilities  rose  from  M  in  1975  to 
slightly  in  excess  of  one  in  1978  and 
1977.  it  dropped  back  to  .73  in  1980.** 
Given  the  investor-owned  utility 
industry's  heavy  dependence  on 
common  equity  markets  (averaging 
between  $3-4  billion  annually  between 
1975  and  1980)**.  existing  investors  have 
been  forced  to  bear  the  effects  of 
continual  dilution  of  their  investment 

The  worsening  of  investor  confidence 
in  utilities  is  also  evidenced  by  surveys 
of  investors  on  their  views  of  the 
industry.  In  1976,  84  percent  Iwlieved 
things  would  improve,  13  percent 
believed  they  would  stabilize,  and  3 
percent  thought  Aey  would  deteriorate. 
From  the  most  recent  stnvey,  these 
percentages  are  6  percent  improve.  SI 
percent  stabilize  and  43  percent 
deteriorate." 

Not  all  the  blame  for  the  utility 
industry's  financial  condition  can  be 
placed  on  its  capital  requirements.  A 


"Department  of  Energy,  Energy  Infonnatkat 
Agency,  Statistics  of  Privately  Owned  BeOric 
Utilities  in  the  United  States— 1979:  CUaaes  A 
B  Companies.  Table  21  at  28  (1980). 

*■  Ann  Fal>er  for  Standard  and  I^oar'•, 
Conference,  supra  note  14.  at  41. 

**  Comments  and  Exhibits  of  EB.  Financial 
Conference,  supra  note  14. 

»  Financial  Corfetmoe,  supra  note  14.  «t  «l. 

**/datl& 

■'CommenU  and  Exhibits  of  EEL  Fmancsal 
Conference,  supra  note  14. 

"/d 

«'/(f.al2B. 
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generally  ailing  economy  and  high 
inflation  and  interest  rates  have  also 
contributed  to  its  difficulties.  However, 
the  electric  utility  industry  has  less 
flexibility  than  most  industries  in  its 
construction  programs.  To  meet  its 
obligation  to  provide  service  with  an 
adequate  level  of  realiability,  the 
industry  must  be  able  to  raise  capital 
even  under  the  ciurent  difficult 
conditions.  Any  signlflcant  doubt 
regarding  its  ability  to  do  so  must  be  a 
cause  of  serious  concern. 

Given  these  factors,  the  small  number 
of  tilings  made  under  Order  No.  555's 
severe  financial  distress  test  indicates 
that  this  test  should  be  re-examined. 
The  standards  may  be  too  vague  and  too 
stringently  interpreted  and  applied. 
Support  for  this  view  can  be  found  in  the 
conclusions  of  a  recent  report  by  the 
Comptroller  General 

Commission  regulations  which  define 
financial  liardship  are  too  vague  and  general; 
the  Commisaion  should  establish  a  generic 
rulemaking  proceeding  to  define  more 
specific  guidelines  or  criteria  concerning 
financial  hardship." 

The  proposed  rule  represents  an  attempt 
to  respond  to  such  concerns  by  basing 
relief  on  criteria  that  are  more  precise 
.and  also,  potentially  at  least,  less 
stringent  In  addition,  in  this  notice  we 
also  invite  comments  as  to  whether  the 
Commission's  pohcy  on  CWIP  should  be 
changed  in  a  more  fundamental  way 
and  directed  towards  some  goal  other 
than  the  relief  of  financial  distress. 

B.  ne  Proposal 

The  Commission  begins  with  the 
presumption  that  CWIP  should  not  be 
included  in  rate  base,  although 
commentators  may  wish  to  address  the 
question  whether  this  presumption  is 
correct.  As  discussed  earlier,  this 
presumption  is  embodied  in  the  long- 
established  general  rule  that  the  capital 
cost  of  equipment  can  be  included  in 
rate  base  only  If  the  equipment  is  "used 
and  useful"  in  providing  service  to  the 
customers  for  whom  the  rates  are  being 
set.  More  generally,  it  reflects  a  policy 
on  the  allocation  of  costs  over  time  that 
favors  an  allocation  that  matches 
burdens  with  benefits.  This  policy  is 
best  served  by  excluding  CWIP  from  the 
rate  base  until  the  associated  plant 
begins  to  provide  service  to  ratepayers. 

The  exclusion  of  CWIP  from  rate  base 
also  most  closely  duplicates  the 
operation  of  an  unregulated  competitive 
market.  In  such  a  market,  the  price  at 
which  the  company  can  sell  the 
production  of  its  existing  facilities  is 
unaffected  by  the  fact  that  new  facilities 
are  under  construction.  The  costs  of 


construction  may  be  included  in  current 
costs  for  accoimting  piuposes  and  may 
be  financed  from  current  revenues;  but 
in  an  unregulated  market  accoimting 
entries  do  not  determine  prices,  and 
revenues  can  be  used  for  reinvestment 
only  by  reducing  the  current  return  to 
investors. 

The  presumption  is  not  irrebuttable, 
however.  It  requires  only  that  the 
inclusion  of  CWIP  in  rate  base  be 
supported  by  reasons  that  are  sufficient 
to  counterbalance  the  Commission's 
concerns  about  interperiod  equity,  in 
Order  No.  555,  for  example,  the 
Commission  found  that  national  goals 
justified  the  inclusion  of  CWIP  for 
investments  in  pollution  control  and  fuel 
conversion  facilities. 

The  Commission  in  the  present 
rulemaking  does  not  intend  to  revise  its 
existing  rules  relating  to  CWIP  for  these 
kinds  of  investments.  Instead,  this 
proposal  concerns  two  other  possible 
rationales  for  including  CWIP  in  rate 
base.  The  first,  which  is  reflected  in  the 
proposed  rule  pubUshed  in  this  notice,  is 
that  inclusion  of  CWIP  may  enable  a 
utihty  to  raise  capital  on  reasonable 
terms  where  it  could  not  otherwise  do 
so.** The  second  is  that  inclusion  of 
CWIP  may  reduce  a  company's  cost  of 
capital.  This  second  possible  rationale 
would  logically  lead  to  a  rule 
significantly  different  from  the  one 
published  in  this  notice.  As  discussed 
more  fully  below,*"  we  seek  comments 
with  respect  to  both  the  validity  and 
sufficiency  of  this  second  rationale  and 
the  kind  of  rule  that  it  would  imply.  In 
addition,  the  two  rationales  discussed 
here  may  not  exhaust  the  possible 
justifications  for  including  CWIP  in  rate 
base,  and  we  request  comments  on  other 
possible  grounds  for  granting  CWIP 
relief. 

The  two  rationales  discussed  here  are 
interrelated.  Both  assume  that,  under 
some  circumstances  at  least,  investors 
do  not  regard  AFUDC  as  the  equivalent 
of  cash  income.  A  company  whose 
earnings  include  a  substantial  amount  of 
AFUDC  therefore  may  find  it  more 
difficult  to  raise  capital  and  may  also  be 
required  to  pay  a  higher  price  for  the 
capital  that  it  does  raise  than  a  company 
with  equal  nominal  earnings  that 
include  a  smaller  AFUDC  component 


^Comp.  Gen.  Rep.,  supra  note  15  at  lU-lv. 


"Includon  of  CWIP  In  rate  base  may  affect  a 
utility's  ability  to  rinance  oonstruction  in  two  ways. 
First  it  may  make  it  easier  for  the  utility  to  raise 
capital.  Second,  by  Increasing  current  cash  floiw,  it 
may  enable  the  utility  to  avoid  resorting  to  the 
financial  markets.  The  second  effect  might  b« 
lonsidered  to  offer  an  independent  rationale  for 
including  CWIP  in  rate  base.  However,  both  effects 
contribute  to  the  same  goal:  enabling  tlie  utility  to 
finance  its  ongoing  activities. 

"See  Section  IV  a 


The  rationales  are  also  interrelated  in 
another  way.  The  first  rationale  is 
concerned  not  only  with  cases  in  whidi 
a  utility  cannot  raise  capital  at  all  but 
also,  lilte  the  second  rationale,  with 
cases  in  which  it  cannot  do  so  on 
reasonable  terms.  The  difference 
between  the  two  rationales,  therefore,  is 
one  of  degree.  The  first  rationale  is 
concerned  with  cases  in  which  a  utility 
can  raise  capital  only  on  terms  that 
would  be  considered  unusually  onerous. 
The  second  rationale  is  concerned  as 
well  with  the  possibility  that  a  utility 
can  raise  capital  on  commonly  accepted 
terms  but  could  raise  it  more  cheaply  if 
CWIP  were  included  in  rate  base. 

The  reasons  for  drawing  this 
distinction  are  pragmatic.  A  rule 
granting  relief  only  where  a  utility 
otherwise  could  not  raise  capital  on 
reasonable  terms  would  create  a  more 
limited  exception  to  the  Conmiission's 
general  policy  on  interperiod  cost 
allocation.  In  addition,  it  appears  to  us 
that  it  may  be  possible  to  base  the 
narrower  rule  on  an  informed  judgment 
concerning  the  effect  of  CWIP  on  capital 
markets.  A  rule  based  on  the  general 
relationship  between  CWIP  and  cost  of 
capital,  on  the  other  hand,  may  have  to 
be  supported  by  a  more  rigorous 
empirical  study  of  that  relationship. 

Under  the  rationale  that  the  inclusion 
of  CWIP  may  enable  a  utility  to  raise 
capital  on  reasonable  terms  where  it 
could  not  otherwise  do  so,  the 
Commission  is  proposing  to  specify 
clear  guidelines  for  implementing  its 
severe  financial  difficulty  test  In  the 
proposed  rule  that  test  is  restated  as  a 
two-pronged  test  The  first  prong  would 
evaluate  whether  a  utility  is  l^ely  to 
have  difficulty  raising  capital  on 
reasonable  terms.  The  second  prong 
would  evaluate  whether  this  difficulty 
can  reasonably  be  attributed  to  the 
utility's  construction  program.  Having 
passed  these  two  tests,  a  utility  would 
be  considered  presumptively  eligible  for 
rate  base  treatment  of  at  least  some  of 
its  CWIP.  Under  the  proposed  rule,  the 
Conunission  would,  however,  retain  the 
power  to  limit  or  deny  rate  base 
treatment  on  certain  specified  grounds. 

1.  Indicia  of  the  ability  to  raise  capital 
(the  first  prongj.  The  first  question  is 
what  variable  or  variables  should  be 
used  to  determined  whether  a  utility 
may  have  difficulty  in  raising  capital  on 
reasonable  terms.  As  proposed,  the  rule 
relies  solely  on  the  most  recent  bond 
ratings  given  a  utility  by  either  of  the 
major  rating  agencies — Standard  and 
Poor's  and  Moody's.  There  are 
alternatives,  such  as  interest  coverage, 
internal  cash  flow,  and  market-to-book 
ratios.  It  is  our  tentative  judgment 


reflecting  in  part  the  limited  time 
available,  however,  that  bond  ratings 
would  serve  adequately  for  the  purpose 
at  hand,  while  use  of  other  indicia  may 
present  practical  difficulties.  An  interest 
coverage  or  internal  cash  flow  test  may 
offer  increased  complexity  and 
uncertainty  but  with  unknown 
improvement  in  results.  The  additional 
precision  of  such  a  test  may  be  of  some 
value,  however,  in  determining  the  level 
of  CWIP  to  be  allowed  in  rate  base. 
Market-to-book  ratios,  while  indicative 
of  the  terms  upon  which  common  equity 
can  be  obtained,  are  subject  to 
substantial  variability  over  time  as  the 
stock  market  adjusts  to  general 
economic  conditions.  As  discussed  more 
fully  below,  however,  we  invite 
comments  directed  at  criteria  other  than 
bond  ratings  to  determine  if  a  utility  is 
experiencing  difficulty  in  raising  capital 
on  reasonable  terms. 

Assuming  that  bond  ratings  are  the 
appropriate  measure,  the  next  question 
is,  what  should  be  the  threshold  bond 
rating  at  which  a  utility  would  probably 
have  substantial  difficulty  in  raising 
capital.  Under  the  proposed  rule,  a 
utility  would  qualify  if  its  first  mortgage 
bond  rating  at  the  date  of  filing  were 
Baa  or  lower  under  Moody's  rating 
system  or  BBB  or  lower  under  Standard 
and  Poor's  rating  system. 

There  are  two  reasons  for  choosing 
this  threshold  level  Fiist  there  have 
been  times  when  bonds  with  such 
ratings  could  not  in  fact  readily  be  sold 
(for  example,  during  1974  and  1975). 
Second,  if  a  utilify's  bond  rating  dropped 
below  this  level  the  utilify  wotild  be 
likely  to  encounter  substantial 
difficulties  in  selling  its  bonds  at  almost 
any  time.*'  Since  the  relief  that  the 
Commission  could  grant  under  the 
proposed  rule  would  take  some  time  to 
have  effect  it  seems  prudent  not  to  wait 
until  the  utility's  bond  rating  drops 
below  the  BBB/Baa  level  before  granting 
relief.  Conversely,  to  the  extent  that  the 
relief  is  directed  at  the  difficulty  a  utilify 
may  have  in  raising  capital,  there  does 
not  appear  to  be  any  justification  for 
permitting  a  utilify  to  qualify  if  its  bonds 
are  not  rated  at  the  lowest  institutional 
investment  grade.  The  Commission  is 
unaware  of  any  period  in  the  recent  past 
in  which  A-rated  bonds  could  not  be 


"According  to  one  report  on  the  utility  industry's 
financial  problems: 

A  credit  rating  of  Iwlow  Baa/BBB  would 
effectively  prohibit  many  inslitutiooal  investow— 
commercial  banks,  bank-administered  trusts, 
pension  funds,  insurance  companies — from 
purchasing  utilify  debt.  In  fact,  many  institutional 
invMtors  will  purchase  no  debt  below  A.  These 
investors  historically  have  comprised  75  percent  or 
more  of  the  market  for  utility  debt 

Exhibit  of  Booi-Allen  k  Hamilton.  Inc..  Financial 
Conference,  tupra  note  14,  at  1-8. 


sold,  and,  in  general,  it  is  unlikefy  diat 
bonds  would  be  quickly  down-rated  two 
levels,  from  A  to  below  BBB/Baa. 
2.  CWIP  as  a  source  of  financial 
difficulty  (the  second  prong).  If  a  utilify 
can  show  it  is  in  financial  distress,  the 
next  logical  question  concerns  the  basis 
for  a  finding  that  CWIP  is  a  significant 
source  of  the  utilify's  financial 
difficulties.  The  proposed  rule  bases  that 
determination  upon  the  percentage  of 
the  utilify's  jurisdictional  CWIP  that  is 
excluded  from  rate  base  to  the  utilify's 
jurisdictional  rate  base  (which  would 
include  any  CWIP  allowed  for  pollution 
control  and  fuel  conversion  facilities). 

"The  rule  focuses  on  the  jurisdictional 
portion  of  the  utilify.  An  alternative 
method  would  be  to  focus  on  the  entire 
utilify,  stating  this  threshold  test  in 
terms  of  the  relationship  between  total 
electric  utilify  CWIP  exchided  from  the 
rate  base  and  total  electric  utilify  rate 
base.  The  reason  for  rejecting  this  latter 
alternative  is  that  in  most  cases,  it 
makes  the  availability  of  relief 
dependent  upon  the  policies  followed  by 
state  regulatory  agencies.  If  the  state 
that  rebates  most  of  the  utilify's 
revenues  is  very  generous  in  putting 
CWIP  in  the  rate  base,  the  Commission 
would  be  able  to  avoid  putting  any 
CWIP  in  the  rate  base.  Conversely,  if  the 
state  agency  disallows  CWIP  in  the  rate 
base,  the  Commission  would  probabfy 
be  required  to  put  all  of  the 
jurisdictional  CWIP  in  the  rate  base.  The 
proposed  rule  is  intended  to  set  out  a 
policy  which  would  produce  reasonable 
results  if  it  were  followed  by  both  the 
Commission  and  the  state  agencies;  it  is 
not  intended  to  compensate  for  the 
regulatory  policies  of  state  agencies. 

The  next  question  concerns  the 
threshold  level  for  the  second  prong  of 
the  test:  When  should  the  exclusion  of 
CWIP  from  rate  base  be  deemed  to  be  a 
significant  cause  of  the  utilify's 
difficulties  in  attracting  capital?  The 
threshold  set  in  the  proposed  rule  (40 
percent  of  jursidictional  CWIP  to 
jurisdictional  rate  base)  is  based  on  the 
industry  average  ratio  of  CWIP  to  net 
plant  in  service  for  1979.  the  latest 
available  industry  figure.** The 
reasoning  behind  this  choice  is  that  a 
company's  difficulties  should  not  be 
considered  to  be  due  to  CWIP  if  the 
ratio  is  not  at  least  as  high  as  the 
industry  average. 

There  are  problems  with  using  this 
industry  average.  There  is  the  technical 
problem  that  the  average  is  based  on 
total  electric  CWIP  of  class  A  and  B 
electric  utilities.  It  does  not  take  account 
of  the  fact  that  some  CWIP  included  in 


*^See  supra  footnotes  19  and  20  and 
accompanying  text 


the  industry  statistics  is  already 
included  in  rate  base:  and  for  purposes 
of  the  rule  proposed  here,  the  40  percent 
figure  is  thus  too  hig}i.  There  is  also  the 
more  fimdamental  problem  diat  a 
threshold  based  on  a  current  industry 
average  links  the  rule  to  the  state  of  the 
industry  at  one  point  in  time.  Hie 
industry  average  has  increased  from  17 
percent  in  1970  to  40  percent  in  1979. 
The  link  to  the  industry  average  thus 
suggests  that  we  might  have  fbnmilated 
a  more  generous  rule  in  1970.  when  the 
industry  was  relativefy  healtfiy,  than  in 
1981,  when  the  industry  is  experiencing 
serious  financial  problems. 

Thus,  while  the  proposed  rule  uses  a 
40  percent  ratio,  the  Commission  is 
skeptical  of  the  basis  for  that  number 
and  requests  that  comments  be  directed 
toward  providing  a  more  rational  basis 
on  both  theoretical  and  enqnrical 
grounds. 

3.  Amount  of  CWIP  to  be  allowed  a. 
The  basic  determination.  Once  a 
determination  is  made  that  a  utilify 
qualifies  for  an  allowance  of  some 
CWIP  in  rate  base,  the  next  issue  is  the 
extent  of  CWIP  relief. 

The  proposed  rule  would  permit  the 
amount  of  CWIP  in  rate  base  necessary 
to  bring  the  utility's  ratio  of  CWIP  not 
included  in  rate  base  to  rate  base  to  tbe 
so-called  threshold  level  indicated  by 
the  second  prong  of  the  severe  financial 
dlfficulfy  test  Rate  base  here  indndes 
any  CWIP  that  the  Commission  pennits 
to  be  included  in  rate  base,  whether  lor 
pollution  control  or  fuel  conversion  or 
for  financial  distress. 

For  example,  suppose  diat  a  100 
percent  jurisdictional  utilify  has  the 
necessary  bond  rating  (that  is.  it  passes 
the  first  prong  of  the  test).  It  also  has  net 
electric  plant  in  service  of  $110  miUian 
and  has  pollution  control  CWIP  of  $10 
million  that  is  already  included  in  rate 
base.  Its  total  rate  base  is  therefore  $120 
million.  Also  assume  that  oAer  CWIP, 
not  yet  included  in  rate  base,  is  assumed 
to  average  $76  million  over  the  test 
period.  Since  the  latter  figure  is  more 
than  40  percent  of  rate  base,  die 
company  also  meets  tiie  second  prong  of 
the  test  The  cony)any  would  then  be 
presumptively  entitled  to  include  in  its 
rate  base  an  additional  amount  of  CWIP 
sufficient  to  reduce  Ae  amount  of  CWIP 
outside  of  tiie  rate  base  to  40  percent  of 
rate  base.  The  additional  amount  to  be 
included  would  be  $20  million,  giving  the 
company  a  rate  base  of  $140  miOioo  and 
leaving  $56  million  (40  percent  of  $140 
million)  outside  of  the  rate  base. 

The  approach  taken  in  die  proposed 
rule  follows  from  die  severe  finandal 
difficulfy  premise:  CWIP  is  allowed  in 
rate  base  onfy  to  the  extent  necessary  to 
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eliminate  it  as  a  major  source  of 
financial  di^iculty. 

There  are  alternatives  to  this 
approach.  One  alternative  would  be  to 
allow  the  utility  to  include  in  rate  base 
only  some  percentage  of  the  amount  that 
would  be  necessary  to  bring  the  ratio  of 
CWIP  outside  of  rate  base  to  rate  base 
down  to  the  threshold,  perhaps  thereby 
providing  some  incentive  to  the  utility  to 
minimize  CWIP.  On  the  other  hand,  if 
the  utility  passed  the  qualifying  tests,  it 
might  be  allowed  to  include  enough 
CWIP  in  rate  base  to  bring  the  ratio 
below  the  threshold;  this  alternative 
might  be  viewed  as  creating  a  "safety 
zone"  below  the  threshold,  so  that  the 
utility  would  be  less  likely  to  need 
additional  relief  in  the  near  future, 
b.  Commission  adjustments.  The 
proposed  rule  contains  a  provision  to 
permit  the  Commission  to  reduce  the 
amount  of  CWIP  that  might  be  added  to 
rate  base  on  a  case-by-case  basis.  This 
provision  contains  four  matters  the 
Commission  may  consider  in  this  regard* 
(1)  substantial  short-nm  effects  on 
electric  rates  to  consumers;  (2]  price- 
squeeze  effects;  (3)  considerations  of 
managerial  negligence  or  wrongdoing; 
and  (4)  considerations  as  to  the 
reasonableness  of  the  construction 
program. 

With  respect  to  short-run  impact  on 
consumers,  the  Commission  proposes  to 
retain  the  right  to  limit  the  amount  of 
CWIP  allowed  in  rate  base  when  the 
amounts  allowed  under  the  rule  would 
raise  rates  so  substantially  as  to  cause 
undue  hardships  upon  ratepayers.  It  is 
also  proposed  that  a  preliminary 
determination  be  made  by  the 
Commission  prior  to  permitting  rates  to 
go  Into  effect  subject  to  refund. 

As  to  price  squeeze  considerations, 
the  Commission  believes  that  it  is  not 
prevented  from  instituting  a  CWIP  in 
rate  base  policy  although  the  possibility 
exists  that  the  use  of  CWIP  in  rate  base 
may  be  a  contributing  factor  to  undue 
price  discrimination  in  a  particular  case. 
Many  factors  can  contribute  to  a 
Commission  fmding  of  price  squeeze 
and  undue  discrimination,  including 
differences  between  federal  and  state 
commission  policies.  These  factors  will 
be  explored  by  the  commission  In  each 
case  in  which  the  price  squeeze  issue  is 
raised.  The  Commisson  does  intend  to 
retain  the  flexibility  to  deny  CWIP  in 
rate  base  or  modify  other  cost  of  service 
methods  as  possible  remedies  after  a 
finding  of  undue  discrimination. 
Moreover,  the  Commission  will  not  in 
this  rule,  limit  the  denial  of  CWIP  in  rate 
base  to  those  circumstances  in  which 
the  state  commission  does  not  allow 
CWIP  in  rate  base  and  this  conflict  is  a 


contributing  factor  to  the  undue 
discrimination. 

In  addition,  the  Commission  reserves 
the  right  to  disallow  the  inclusion  of 
CWIP  in  rate  base  if  it  can  be 
demonstrated  that  the  utility's  financial 
woes  are  attributable  to  management 
negligence  or  wrongdoing,  or  if  it  can  be 
shown  that  the  utility's  construction 
program  is  not  needed  to  meet  future 
demand.  While  we  expect  that  these 
showings  will  be  exceedingly  difficult  to 
make,  we  believe  they  are  relevant 
areas  of  inquiry  in  rate  proceedings  in 
which  CWIP  in  rate  base  is  an  Issue. 

4.  Duration  of  inclusion  of  CWIP  in 
rate  base.  The  decision  by  the 
Conunission  to  permit  inclusion  of  an 
amount  of  CWIP  in  rate  base  on  account 
of  severe  financial  difficulty  shall  only 
be  effective  for  the  period  that  the  rates 
examined  in  the  proceeding  remain 
effective.  In  the  next  rate  proceeding  the 
rate  applicant  will  not  be  able  to  include 
any  CWIP  in  rate  base  if  its  bond  rating 
has  improved  or  if  the  new  ratio  of 
jurisdictional  CWIP  to  jurisdictional  rate 
base  does  not  exceed  the  threshold. 

5.  Allowance  of  CWIP  subject  to 
refund.  The  proposed  rule  incorporates  a 
change  from  Order  No.  555  to  permit 
CWIP  in  rate  base  In  rate  filings  subject 
to  refund.  Under  the  proposed  nile.  the 
necessary  showing  of  severe  financial 
difficulty  is  straightforward  and  based 
on  easily  verifiable  data.  Further,  since 
the  object  is  to  aid  financially  distressed 
utihties,  it  is  counterproductive  to 
withhold  relief  until  the  end  of  what 
may  be  a  lengthy  rate  case. 

This  change  from  Order  No.  555  is 
also  based  on  the  Commission's  view 
that  there  is  no  persuasive  reason  to 
require  inconsistent  effective  date 
treatment  for  inclusion  of  CWIP  for 
pollution  control  and  fuel  conversion 
facilities  and  for  inclusion  of  CWIP  on  a 
severe  financial  difficulty  basis. 

The  ratepayers  will  be  entitled  to 
refunds  of  all  amounts  collected  that  are 
attributable  to  inclusion  of  CWIP  in  rate 
base  in  the  event  that  the  Commission 
ultimately  determines  that  such 
inclusion  is  unjust,  unreasonable,  unduly 
discriminatory  or  preferential.  This 
procedure  will,  in  general,  afford 
ratepayers  adequate  protection  for  the 
interim  period.  Furthermore,  the 
Commission  proposes  to  retain  the 
flexibility  to  reduce  the  amount  of  CWIP 
allowed  under  the  rule  for  rates  put  into 
effect  subject  to  refund  if  the  resulting 
rate  increase  would  be  substantial. 


rv.  Alternatives  to  the  Proposed  Rule 

A.  Alternative  Criteria  for  Determining 
Severe  Financial  Difficulty 

The  proposed  rule  uses  bond  ratings 
as  a  criterion  for  determining  whether  a 
utility  is  In  severe  financial  difficulty. 
Other,  possibly  more  refined,  measures 
of  severe  financial  difficulty  are  also 
candidates  for  inclusion  in  the  final  rule. 
Two  such  measures  are  "quality  of 
earnings"  and  interest  coverage  ratios. 

By  "quality  of  earnings"  we  mean  the 
relationship  of  a  utility's  AFUDC  to  its 
net  income.  It  Is  commonly  said  that  the 
quality  of  a  utility's  earnings  is  inversely 
related  to  the  ratio  of  AFUDC  to  net 
income  and  that  a  utility  will  find  it 
easier  (or  less  costly)  to  raise  capital  if 
its  earnings  are  of  a  higher  quality. 

By  "interest  coverage  ratio"  we  mean 
the  ratio  of  a  utility's  pre-tax  income — 
frequently,  excluding  AFUDC — to  its 
long-term  interest  obligations.  The 
interest  coverage  ratio  Is  one  indication 
of  the  likelihood  that  the  utility  will  be 
able  to  meet  its  interest  obligations,  and 
trust  indentures  frequently  forbid  a 
utility  to  sell  additional  bonds  if  the 
coverage  ratio  would  fall  below  a 
certain  level,  usually  2.0. 

The  use  of  such  measures  to 
determine  eligibility  for  the  inclusion  of 
CWIP  in  rate  base  presumes  that  they 
are  reasonable  indications  of  a  utility's 
ability  to  raise  capital  on  reasonable 
terms  and  that  they  are  likely  to  be 
affected  by  the  inclusion  of  CWIP  in  rate 
base.  Although  the  second  relationship 
apparently  is  clear,  we  seek  comments 
regarding  both  of  these  presumed 
relationships.  In  addition,  two  other 
issues  are  raised  by  the  possible  use  of 
these  measures. 

First,  a  rule  that  defines  eligibility  for 
inclusion  of  CWIP  in  terms  of  these 
concepts  would  be  substantially 
different  from  the  proposed  rule.  The 
problem  is  to  formulate  a  nde  that  can 
deal  reasonably  with  the  range  of 
specific  company  situations  to  which  it 
is  likely  to  be  applied  without  making 
the  rule  either  excessively  vague  or 
unmanageably  complex.  We  therefore 
seek  comments  regarding  the 
formulation  of  a  rule  based  on  quality  of 
earnings,  interest  coverage  ratios,  or 
other  possible  measures  of  a  utility's 
financial  condition. 

Second,  we  also  seek  comments  as  to 
whether  a  rule  based  on  such  measures 
will  result  in  additional  complexity,  and. 
if  so,  offers  advantages  that  justify  this 
additional  complexity.  Further,  we  seek 
comments  as  to  whether  such  a  rule 
should  be  used  in  addition  to  or  in  place 
of  one  based  on  b<md  ratings. 


B.  CWIP  and  the  Cost  of  Capita] 

The  proposed  rule  discussed  in 
section  III  necessarily  assumes  that 
inclusion  of  CWIP  in  rate  base  may 
reduce  the  cost  of  capital  to  companies 
that  are  experiencing  financial  difficulty: 
otherv«se,  except  for  those  cases  in 
which  increased  cash  flow  was  itself 
directly  responsive  to  a  utility's 
financial  difficulties,  relief  would  be 
limited  to  those  companies  that  found  it 
literally  impossible  to  raise  capital. 
"There  is  also  some  support  for  the  view 
that  inclusion  of  CWIP  may  reduce  the 
cost  of  capital  for  companies  in  general. 
This  view  implies  that  the  goal  of 
interperiod  equity  may  conflict  with  the 
goal  of  minimizing  the  rates  to  all 
consumers  as  a  group,  including  both 
present  and  future  consumers.  VVe  seek 
comments  to  assist  us  in  determining 
whether  such  a  conflict  does  exist,  and 
if  so.  what  implications  it  may  have  for 
inclusion  of  CWIP  in  rate  base. 

To  provide  a  framework  for  these 
comments,  we  will  briefly  set  out  what 
appears  to  us  to  be  the  analytical 
structure  of  the  inquiry.  This  structure 
consists  of  four  issues.  The  first 
concerns  the  existence  and  form  of  the 
relationship  between  inclusion  of  CWIP 
in  rate  base  and  the  cost  of  capital.  The 
second  concerns  the  proper  measure  of 
the  effect  of  a  CWIP  policy  on  rates  for 
both  present  and  future  consumers 
where  the  effect  is  not  evenly 
distributed  over  time.  The  third 
concerns  the  evaluation  of  the  trade-off, 
If  any,  between  minimizing  aggregate 
cost  to  all  consumers  and  achieving 
interperiod  equity.  The  last  issue 
concerns  the  form  of  the  rule  implied  by 
this  analysis. 

1.  The  relationship  between  CWIP 
and  cost  of  capital.  We  are  aware  of 
sotne  studies  dealing  with  the 
relationship  between  inclusion  of  CWIP 
in  rate  base  and  cost  of  capital.**  It  does 
not  now  appear  to  us,  however,  that 
these  studies  provide  an  adequate  basis 
for  a  rule  premised  on  that  relationship. 
We  therefore  seek  comments  that 
provide  us  with,  or  refer  us  to, 

"Arthur  Anderson  and  Co..  Study  of  the 
Treatment  of  Construction  Work  in  Progress  and 
Tax-Timing  Differences  for  Rate-Making  Purposes 
in  the  Electric  Utility  Industry  (1977);  Comtois. 
Construction  Work  in  Progress  in  the  Rote  Base:  A 
Benefit  to  the  Consumer  19,  Pub.  Util.  Fort  (May  B, 
1980);  Fitzpatrick  and  Stitzel,  Capitalization  of 
AFUDC  The  Impact  on  Earnings  Quality  18  Pub. 
Util.  Fort.  (Jan.  19. 1978);  Lemer  and  Breen,  The 
Changing  Significance  of  AFUDC  for  Public 
Utilities  17  Pub.  UtU.  Fort.  (Jan.  1, 1981);  Trout,  The 
Regulatory  Factor  and  Electric  Utility  Common 
Stock  Investment  Valves  28  Pub.  UUl.  Fort.  (Nov.  11, 
1979):  Trout  A  Rationale  for  Prefering  CWIP  in  the 
Rate  Base  22  Pub.  Util.  Fort.  (May  la  1979). 


additional  studies  as  well  as  comments 
on  the  studies  here  cited. 

We  wish  to  emphasize  that  on  this 
issue  anecdotal  evidence  is  unlikely  to 
be  useful.  Precision  may  be  an  illusory 
goal.  It  is,  however,  possible  to  set  out 
explicitly  the  assimiptions  and  methods 
on  which  conclusions  are  based.  Unless 
this  is  done,  it  is  difficult  to  place  any 
reliance  on  the  conclusions  themselves. 

2.  The  measurement  of  aggregate 
effect  on  consumer  rates.  It  is 
conceivable  that  in  some  cases,  the 
inclusion  of  CWIP  in  rate  base  will 
reduce  the  cost  of  capital  so  much  that 
even  current  rates  will  be  lower.  But  we 
would  expect  such  cases  to  be  rare.  In 
general,  even  if  the  inclusion  of  CWIP  in 
rate  base  does  reduce  the  cost  of  capital, 
the  immediate  effect  probably  will  be  to 
increase  current  rates.  Its  inclusion  wrill 
also,  of  course,  decrease  future  rates.  To 
determine  the  aggregate  impact  on 
present  and  future  constimers,  it  is 
necessary  to  take  account  of  both  the 
immediate  increase  and  the  future 
decrease,  and,  for  this  purpose,  a 
discount  rate  is  required.  We  therefore 
seek  comments  on  the  appropriate 
discoimt  rate  for  measuring  the 
aggregate  impact  on  utility  customers  of 
including  CWIP. 

One  possibility  is  to  use  the  utility's 
cost  of  capital  as  the  discoimt  rate  for 
constmiers.**  If  this  alternative  is 
selected,  inclusion  of  CWIP  in  rate  base 
will  reduce  the  aggregate  cost  to  present 
and  future  consumers  it  and  only  if.  its 
inclusion  reduces  the  company's  cost  of 
capital.  It  is  not  clear,  however,  that  this 
alternative  is  the  proper  one.  The 
persons  ultimately  affected  by  our 
policy  on  CWIP  will  be  the  retail 
customers  to  whom  the  rate  increases 
and  reductions  are  passed  through.  It 
appears  unrealistic  to  suppose  that 
these  customers  in  general  have  the 
same  opportunities  for  borrowing  and 
investment  as  the  utilities  that  are 
subject  to  our  jurisdiction.  Moreover,  to 
the  extend  that  the  electricity  is 
consumed  for  noncommercial  purposes, 
the  future  rate  reductions  resulting  bom 
inclusion  of  CWIP  in  rate  base  in  effect 
constitute  tax-free  income  while  the  cost 
of  capital  to  the  utility  is  substantially 
affected  by  taxation. 

It  is  unclear  to  us  at  this  time  whether 
the  difference,  if  any.  between  the 
utility's  cost  of  capital  and  the 
appropriate  discount  rate  for  consumers 
can  be  quantified.  Even  if  it  cannot 
however,  we  seek  comments  as  to 


**  In  this  connection,  it  should  be  emphasized  that 
the  cost  of  capital  to  the  utility  might  be  difietent 
under  a  policy  of  CWIP  in  rate  base. 


whether  use  of  the  utility's  cost  of 
capital  for  this  purpose  is  likely  to  bias 
our  analysis. 

3.  The  tradeoff  between  aggregate 
consumer  cost  and  interperiod  equity,  ff 
we  conclude  that  aggregate  consumer 
cost  however  measured,  would  be 
reduced  by  the  inclusion  of  CWIP  in  rate 
base,  we  tfien  confront  the  conflict 
between  goals  that  was  set  out  earlier 
minimization  of  aggregate  cost  will 
make  the  interperiod  distribution  of 
costs  somewhat  less  fair,  but 
unconstrained  pursuit  of  the  goal  of 
interperiod  equity  will  increase 
aggregate  cost  to  all  consumers,  both 
present  and  future.  Unless  one  of  these 
conflicting  goats  is  to  be  regarded  as 
totally  subordinate  to  the  odier.  we  must 
strike  a  balance  based  on  our  concept  off 
the  public  interest  for  which  we  are 
responsiule.  It  is  unlikely  that  any 
analytical  technique  or  simple  rule  can 
determine  that  l>^ance.  We  do. 
however,  seek  comments  that  may 
assist  us  in  approaching  and  defining 
this  issue. 

4.  The  form  of  the  rule.  The  question 
of  the  form  of  the  rule  is  reached  if  we 
conclude  that  the  inclusion  of  CWIP  in 
rate  base  will  reduce  aggregate  cost  to 
consumers,  and  that  this  reduction  in 
aggregate  cost  justifies  some  sacrifice  of 
interperiod  equity.  If  we  do  reach  tiiis 
point  in  our  analysis,  we  must  then 
determine  how  our  policy  conclusions 
should  be  embodied  in  the  rule  relating 
to  allow  CWIP  in  rate  base.  Such  a  rule 
might  resemble  the  one  published  here. 
but  with  the  omission  of  any 
requirement  based  on  bond  ratings.  The 
rule  might  in  other  words,  substitute  a 
"single-pronged"  test  for  the  double- 
pronged  test  used  in  the  proposed  rule. 
Thus,  companies  would  presumptively 
qualiify  for  relief  if  CWIP  outside  of  rate 
base  exceeded  a  certain  percentage  of 
the  rate  base,  and  this  threshold 
percentage  would  also  determine  the 
measure  of  relief.  The  tiireshold 
percentage  could  be  based  on  the 
relationbship  between  inclusion  of 
CWIP  and  cost  of  capital:  it  is  possible. 
for  example,  that  the  exclusion  of  small 
amounts  of  CWIP  from  rate  base  does 
not  significantly  affect  the  cost  of 
capital  Alternatively,  the  threshold 
might  reflect  the  tradeoff  between  tfie 
goals  of  minimizing  aggregate  cost  and 
interperiod  equity. 

As  the  preceding  remarks  suggest  the 
form  of  the  rule  wUl  be  determined  in 
part  by  the  nature  of  the  analysis 
justifying  it  and  persons  commenting  on 
the  form  of  such  a  rule  should  indicate 
cleariy  the  analytical  basis  for  their 
comments. 
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C.  Other  Alternatives 

The  proposed  rule  is  the  Commission's 
preliminary  attempt  to  provide  a 
practicable  framework  to  handle  the 
CWIP  issue  as  it  relates  to  its  inclusion 
in  rate  base  on  the  basis  of  financial 
dtfflculty.  We  invite  comments,  not  only 
on  the  proposed  rule,  but  also  on  the 
following  alternative  proposals  that  the 
Commission  believes  also  have  merit. 
We  have  decided  not  to  propose  these 
alternatives  due  to  difficulty  in  drafting 
in  the  limited  time  available  to  us. 
However,  the  fact  that  these  alternatives 
are  not  embodied  in  a  proposed  rule 
does  not  signify  that  we  will  not  give 
serious  consideration  to  them. 

This  is  not  intended  to  be  an 
exhaustive  hst.  Commenters  are  invited 
to  submit  other  proposals  and  to  support 
them  with  empirical  data  or  with  other 
substantial  evidence. 

1.  Maintain  status  quo:  For  the 
reasons  previously  discussed,  we 
believe  that  the  policy  statement 
embodied  in  Order  No.  555,  should  be 
modified  to  provide  speciflc  guidelines 
to  rate  applicants  and  to  avoid 
protracted  litigation. 

2.  Alhwing  a  straight  percentage  of 
CWIP  in  rate  base  regardless  of  a 
utility's  financial  condition.  This 
alternative  has  the  advantage  of 
eliminating  controversy  over  the 
appropriate  standard  for  determining 
financial  difficulty.  However,  it  would 
require  the  Commission  to  depart 
significantly  from  its  present  policy  by 
permitting  CWIP  in  the  rate  base  of 
utilities  regardless  of  their  financial 
health. 

3.  Allow  CWIP  associated  with 
particular  plants  toga  into  rate  base  a 
specified  period  of  time  prior  to  their 
becoming  "used  and  useful. "  This  is  a 
procedure  followed  by  several  state 
commissions.  Presumably,  this  approach 
would  permit  inclusion  of  CWIP  at  a 
time  when  it  is  reasonably  certain  that  a 
plant  will  be  completed.  Again,  this 
option  would  eliminate  the  need  for  a 
financial  difficulty  test  and  would 
benefit  healthy  as  well  as  ailing  utilities. 

4.  Allow  CWIP  in  rate  base  to  the 
extent  that  a  utility's  predominant 
regulatory  authority  permits  it.  The 
principal  advantage  to  this  approach  is 
to  lessen  the  possiblity  that  price 
squeeze  will  result  from  inclusion  of 
CWIP  in  rate  base.  It  also  recognizes  the 
predominant  role  of  the  state 
commission  In  determining  the  financial 
condition  of  the  utility.  However,  this 
alternative  may  not  enable  this 
Commission  to  assist  utilities  in  severe 
financial  difficulty,  may  provide  healthy 
utilities  with  aid  they  do  not  need,  and 
would  subordinate  this  Commission's 


rate-setting  responsibilities  to  those  of 
the  state  commission  concelaed. 

5.  Require  contributions  in  aid  of 
construction  in  lieu  of  CWIP.  Viewed  in 
another  light,  inclusion  of  CWIP  in  rate 
base  can  be  seen  as  a  customer  loan  to 
a  utility  in  financial  difficulty.  If  this 
customer  contribution  is  not  considered 
taxable  income  to  utilities  by  the 
Internal  Revenue  Service,  required 
contributions  in  aid  of  construction 
could  be  the  least  costly  way  for  the 
customers  to  provide  aid  to  ailing 
utilities.  However,  the  Commission 
believes  it  is  unlikely  that  the  IRS  would 
find  such  contributions  to  be  non- 
taxable income. 

V.  Summary  of  the  Pn^iosed  Rule 

The  current  Commission  rule  on  CWIP 
(S  2.16(b))  provides  that  the  Commission 
will  grant  CWIP  in  rate  base  for  certain 
types  of  pollution  control  and  fuel 
conversion  facilities  and  to  alleviate 
"severe  financial  difficulty."  CWIP  for 
financial  difficulty  under  the  present 
rule  is  permitted  only  if  a  utility  has 
shown  severe  financial  difRculty. 

The  current  CWIP  rule  is  codified  in 
I  2.16  of  the  Commission's  regulations. 
This  section  is  in  Part  2.  which  is 
intended  to  contain  the  Commission's 
statements  of  policy.  Since  the  CWIP 
provisions  are  substantive  regulations 
pertaining  to  the  filing  of  rate  schedules 
by  electric  utilities,  the  provisions  more 
properly  belong  in  Part  35  of  the 
Commission  regulations  under  the 
Federal  Power  Act.  Accordingly,  the 
proposed  rule  would  remove  S  2.16  and 
add  a  new  Subpart  D  to  Part  35, 
containing  the  CWIP  provisions. 

Substantively,  the  proposal  would 
make  no  changes  to  the  current  rules 
regarding  the  inclusion  of  pollution 
control  and  fuel  conversion  facilities.** 
As  discussed  below,  the  proposal  would 
refine  the  criteria  under  which  the 
Commission  may  grant  CWIP  inclusion 
in  rate  base  to  relieve  severe  financial 
difficulty. 

The  proposed  rule  contains  four 
sections:  definitions,  general  provisions 
for  the  inclusion  of  CWIP,  the  special 
rules  for  severe  financial  difficulty,  and 
a  refund  rule. 

The  deRned  terms  in  proposed  S  35.60 
include:  "Construction  work  in 

"Tht  propoted  changes  regarding  pollutioo 
control  and  fuel  conversion  facilities  are  editorial 
and  are  limited  to  moving  portions  of  the  current 
I  2.ie(a)  to  place  the  dermition  of  poHution  control 
•nd  fuel  conversion  facilities  in  a  deflnitional 
paragraph  with  other  definitions  and  making  minor 
revisions  for  grammatical  accuracy  end  stylistic 
consistency. 


progress."**  "jurisdictional  CWIP."  ** 
"rate  base."**  "jurisdictional  rate 
base."**  "pollution  control  facility"  and 
"fuel  conversion  facility  conversion 
facility."* 

The  general  CWIP  provisions  are 
contained  in  proposed  §  35.61. 
Paragraph  (a)  of  that  section  declares 
that  a  utility  seeking  the  inclusion  of 
CWIP  in  rate  base  for  any  purpose  must 
do  so  by  filing  a  rate  schedule. 
Paragraph  (b)  provides  that  the 
Commission  will  permit  the  inclusion  of 
CWIP  for  pollution  control  and  fuel 
conversion  facilities.  Paragraph  (c) 
states  that  the  Commission  may  allow 
the  inclusion  of  CWIP  to  relieve  the 
severe  financial  difficulty  of  a  utility. 
Finally,  paragraph  (d)  sets  forth  the 
accounting  requirements  that  a  utility 
receiving  rate  base  treatment  of  CWIP 
must  discontinue  the  capitalization  of 
AFUDC  and  must  estabUsh  procedures 
to  ensure  that  wholesale  customers  will 
not  be  charged  for  the  corresponding 
AFUDC  capitalized  as  a  result  of 
different  accounting  or  ratemaking 
treatment  by  another  regulatory 
agency.*' 

The  proposed  special  rules  for  the 
inclusion  of  CWIP  to  relieve  severe 
financial  difficulty  estabUsh  a  two- 
pronged  test  for  a  utility  to  qualify  for 
this  relief  {§  35.62(a)).  First,  the  utility 
must  demonstrate  that  it  suffers  from 
serious  financial  problems.  The 
proposed  rule  requires  a  showing  that  its 
current  first  mortgage  bond  rating  is 
low,  i.e.,  a  rating  of  Baa  of  lower  under 
Moody's  or  BBB  or  lower  under 
Standard  &  Poor's,  (8  35.62(a)(1)). 

If  the  utility  can  show  the  requisite 
bond  rating,  it  must  then  demonstrate 
that  that  ito  jurisdictional  CWIP 
excluded  from  rate  base  is  at  least  40 
percent  of  its  jurisdictional  rate  base 
(I  35.62(a)(2)).  If  the  utility  meets  this 
standard,  it  would  generally  be 


*  ••CWIP"  ia  defined  by  reference  to  the  Uniform 
Syatems  of  Accounts  for  Public  Utilities  and 
Ljcenses  Subfect  to  Accounts  107  (constructioo 
work  in  progress)  and  120.1  (nuclear  fuel  in  process 
of  refinement,  converaion.  enrichment  and 
fabrication);  both  accounts  are  eligible  far  AFUDC 
treatment 

"  "Jurisdictional  CWIP"  ia  a  formula  for  deriving 
that  portion  of  a  utility^s  conatmction  worii  in 
progreas  which  can  be  allocated  to  ita  iuria<&ct>anal 
cmtomers  for  purposes  of  this  section. 

■*  "Rate  base'"  is  defined  as  the  rate  base  as  tiled 
under  |  35.13  (electric  rate  schedule  filing 
requirements). 

"  "^l^isdictional  rate  bate"  is  that  portion  of  a 
utility's  rate  base  which  can  be  apprapriatety 
allocated  to  its  furiadictional  customera;  this  is  done 
in  the  ensuing  rate  case. 

*The  definitions  of  pollution  control  and  bie) 
conversion  facilitiea  are  substantiaDy  unchanged 
from  current  t  2.ie(a). 

"  The  provisions  of  paragraph  (d)  are 
substantially  the  same  as  those  in  current  f  2.16(c). 


permitted  to  include  in  rate  base  an 
additional  amount  of  CWIP  sufficient  to 
reduce  the  amount  of  jurisdictional 
CWIP  excluded  from  rate  base  to  40 
percent  of  jurisdictional  rate  base. 
Jurisdictional  rate  base  includes,  for  this 
purpose,  CWIP  included  in  rate  base 
under  S  35.61(b)  and  (c).«* 

To  add  flexibility  to  the  mechanical 
test,  if  it  proposed  that  the  Commission 
retain  the  discretion  to  reduce  the 
amount  of  CWIP  to  be  included  or  to 
phase  it  In  over  time.  The  Commission 
would  exercise  this  discretion  by  taking 
into  accoimt: 

•  whether  inclusion  of  the  mechanically 
determined  amount  of  CWIP  in  rate 
base  would  have  a  seriously  adverse 
effect  on  short-term  constuner 
electricity  prices. 

•  findings  that  such  inclusion  would 
result  in  a  price  squeeze. 

•  findings,  that  the  financial  condition 
of  the  utility  was  caused  either  by 
managerial  negligence  or  wrongdoing. 

•  fmdings.  that  the  construction 
programs  were  not  necessary  to  meet 
reasonable  projections  of  future 
requiremento.  (S  35.62(b)(2)) 

The  proposed  special  rules  for 
financial  difficulty  also  contemplate  that 
any  CWIP  permitted  would  remain  in 
rate  base  only  as  long  as  the  rates 
examined  in  the  proceeding  are 
effective.  (§  35.62(c)) 

Finally,  the  proposed  rule  changes  the 
refund  provisions  of  current  §  2.16 
relating  to  severe  financial  distress. 
Under  the  current  rule,  CWIP  for  severe 
financial  distress  can  be  collected  only 
after  the  conclusion  of  the  rate  case.  The 
proposed  rule  (§  35.63)  would  allow  a 
utility  to  collect  this  CWIP  subject  to 
refund.  However,  if  it  appears  to  the 
Commission  that  the  inclusion  of  CWIP 
in  rate  base  would  have  a  seriously 
adverse  effect  on  short-tenn  electric 
rates,  when  it  sets  the  rate  for  hearing 
under  the  proposed  rule  the  Commission 
may  limit  the  amount  of  CWIP  which  the 
utility  is  able  to  collect  subject  to 
refund. 


"Under  cunent  1 2.16(b)  a  utility  is  required  to 
show  tiy  "dean  and  convincing  evidence."  that  it 
suffers  from  seven  financial  difficulty  which  cannot 
l>e  otherwise  alleviated  without  materially 
increasing  the  cost  of  electricity  to  consumers. 
Order  No.  555.  $upro  note  6,  at  13.  Under  the 
proposed  mechanical  test  which  turns  upon 
empirical  daU.  it  no  longer  seems  necessary  or 
appropriate  to  retain  such  a  iMiiden  of  proof. 
Therefore,  the  Commission  propoees  to  dispense 
tvith  the  need  for  "dear  and  oonvindac  evidenca" 
in  CWIP  cases.  '' 


VI.  Certification  of  No  Significant 
Impact  on  a  Substantial  Number  of 
Small  Entities 

The  Regulatory  Flexibility  Act** 
requires  certain  statements  and 
analyses  of  proposed  rules  if  compliance 
with  the  proposed  rules  will  have  "a 
significant  impact  on  a  substantial 
number  of  small  entities."  Pursuant  to 
Section  605(a)  of  the  Regulatory 
Flexibility  Act,  the  Commission  finds 
that  the  provisions  of  the  Act  do  not 
apply  to  this  rulemaking.  Since  nearly 
all  of  the  jurisdictional  utilities  wliich 
must  comply  with  the  rule  proposed  here 
are  too  large  to  be  considered  "small 
entities."  **  the  Act  is  not  applicable. 
Further,  since  the  utilities  regulated  by 
the  Commission  hold  exclusive  selling 
rights  within  their  service  areas  and  €ue 
presumed  to  be  natural  monopolies,  they 
dominate  their  respective  fields  of 
operation  and,  thus,  cannot  be 
considered  to  be  "small  entities"  as  that 
term  is  defmed  in  the  Act.** 
Consequently,  this  rulemaking  has  no 
significant  impact  on  a  substantial 
number  of  entities. 

VII.  Public  Comment  Procedures  and 
Additional  Questions 

A.  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  Comments 
should  refer  to  Docket  No.  81-38,  on  the 
outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  To  ensure  proper 
consideration  of  their  comments,  it  is 
essential  that  persons  submitting 
comments  identify  specifically  the 
section  and  paragraph  of  the  preamble 
or  the  rule  which  they  are  addressing. 
When  persons  submitting  comments 
urge  an  approach  different  from  the  one 
proposed  here,  a  specific  alternative 
provision  vdth  appropriate  legal  or 

«5  U.S.C  eOl-612  (Supp.  19B1). 

♦•Currently,  211  entities  have  rate  sdiedules  on 
file  with  the  Commission.  Of  these.  1S4  are  Class  A 
or  B  utilities  (having  annual  electric  operating 
revenues  of  more  than  $2,500,000  or  $1 JOOJOO 
respectively).  20  ore  other  investor-owned  utilities,  S 
are  industrially-owned,  two  are  cooperatives,  one  is 
•  state  agency,  and  one  is  a  non-profit  organization. 
Thus,  only  27  regulated  entities  complying  with  this 
rule  have  annua!  electric  operating  revenues  of  less 
thsn$l,OOOA)a 

•Section  601(6)  of  the  Act  defines  a  "small 
entity"  as  a  small  business,  a  small  not-for-profit 
enterprise,  or  a  small  governmental  jurisdictioa.  A 
"smsU  business"  is  defined.  l>y  reference  of  Section 
3  of  the  Small  Business  Act.  as  an  enterprise  which 
is  "independently  owned  and  operates  and  which  is 
not  dominant  in  its  field  of  operation.'"  15  U.S.C 
e32(a)  (Supp.  lesi). 


empirical  support  should  be  submitted. 
Furteen  copies  should  be  submitted  with 
the  originaL  All  comments  received  bjr 
the  Commission  by  September  23. 1981. 
will  be  considered  prior  to  the  • 

promulgation  of  the  final  rule.  Reply 
comments  received  by  the  Commissioo 
by  October  23. 1981.  will  be  considered 
prior  to  the  promulgation  of  the  final 
rule.  Reply  comments  should  be  so 
identffied  and  conform  to  all 
requirements  applicable  to  initial 
written  comments.  Copies  of  the  written 
comments  may  be  obtained  from  the 
Commission's  Division  of  Public 
Infoimatioa  Room  lOOa  825  Nordi 
Capitol  Street  N£..  Washington.  D.C 
20426  (202)  357-8055.  Comments  are 
available  for  public  inspection  during 
business  hours  at  the  same  location. 

B.  Additional  Questions 

In  addition  to  the  issues  raised 
directly  by  ihe  preamble,  the 
Commission  wishes  to  solicit  comments 
on  the  following  related  questions. 
Persons  addressing  these  questions  are 
requested,  in  their  comments,  to  refer  to 
these  by  munber. 

1.  Is  a  "mechanical"  approadi.  as 
proposed,  appropriate  for  determining 
whether  a  utUity  will  be  permitted  to 
include  CWIP  in  its  rate  base.  and.  if  ao. 
the  amount  of  CWIP  to  l>e  peimittedT 

2.  Should  a  mechanical  lule's  focus  be. 
as  proposed,  a  utility's  ability  to  raise 
capital?  (An  alternative  focus  would  be 
the  effect  of  including  CWIP  on  the 
utility's  cost  of  capital.) 

3.  lif  a  mechanical  rule  is  used  fl»at 
focuses  on  a  utility's  ability  to  raise 
capital,  what  is  the  most  appn^na^t 
measure  of  this  ability: 

•  first  mortgage  bond  ratings,  as 
proposed  in  the  draft  rule: 

•  internal  cash  flow; 

•  interest  coverage: 

•  AFUDC  to  net  income  ratio; 

•  market-to-book  ratio;  or 

•  some  combination  of  diese  or  odier 
indicators? 

4.  What  is  die  appropriate  measure  for 
determining  if  CWIP  is  a  major  cause  of 
a  utility's  financial  problems: 

•  ratio  of  own*  to  rate  base:  or 

•  ratio  of  CWIP  to  net  electric  plant  in 
service:  or 

•  some  other  measure? 

5.  Is  there  a  general  connectioo 
between  a  utility's  financial  oonditiaB 
and  the  amount  of  CWIP  induded  in  its 
rate  base?  If  so,  how  should  this 
relationship  be  reflected  in  the 
Commission's  rule?  (In  die  prop 
rule,  the  assumed  rdationship  is 
reflected  in  the  requirement  that 
jurisdictional  CWIP  exduded  Erom  the 
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rate  base  be  at  least  40  percent  of  the 
jurisdictional  rate  base.) 

6.  Is  the  inclusion  of  CWIP  in  the  rate 
base  more  appropriately  a  tool  for 
dealing  «vith  short-term  cash  flow 
problems  than  for  dealing  with  the 
utility's  cost  of  capital  or  lack  of  access 
to  capital  markets? 

7.  What  is  the  appropriate  basis  for 
determining  the  amoimt  of  CWIP  that 
should  be  allowed  in  the  rate  base  to 
alleviate  demonstrated  financial 
difficulty? 

8.  In  considering  the  questions  of 
whether  CWIP  is  a  cause  of  financial 
distress  and  what  relief  should  be 
granted,  should  the  Commission  look  to 
the  condition  of  the  whole  company  or 
only  to  the  jurisdictional  portion  of  the 
company? 

9.  If  the  treatment  of  CWIP  by  state 
regulatory  agencies  is  likely  to  affect  the 
utility's  financial  condition,  should  the 
Commission's  rule  be  constructed  to 
analyze  the  question  of  including  CWIP 
independent  of  this  efTect?  How  could 
this  be  done? 

10.  Should  "jurisdictional  CWIF'  be 
determined,  as  proposed,  as  a 
proportion  of  the  utility's  total  CWIP,  or 
should  the  determination  be  based  on 
the  specific  nature  or  intended  use  of  the 
facilities  that  are  under  construction? 

11.  Should  the  Commission  retain 
discretion  to  limit  the  amount  of  CWIP 
included  in  the  rate  base,  or  to  phase 
CWIP  into  the  rate  base  over  time?  If  so, 
what  factors  should  be  considered  in  the 
exercise  of  this  discretion?  Should  it 
consider  factors  in  addition  to  those 
listed  hi  8  35.62(b)(2)? 

12.  Should  a  utility  be  permitted  to 
collect  CWIP  subject  to  refund?  If  so. 
should  the  Commission  retain  the 
authority  to  limit  the  amount  of  CWIP 
that  may  be  allowed?  If  so,  under  what 
circumstances  should  the  Commission 
be  able  to  exercise  this  authority? 

13.  Should  CWIP  relief  be  limited  to 
the  period  in  wUch  the  rates  examined 
remain  effective?  If  it  is  not  so  limited, 
should  it  be  limited  in  some  other  way? 
For  example,  should  CWIP  rehef  expire 
after  a  specified  period  of  time? 

14.  Would  the  Commission's  adoption 
of  a  rule  permitting  the  inclusion  of 
additional  CWIP  in  a  utility's  rate  base 
require  the  amendment  of  any  other 
Commission  rules?  If  so,  for  what 
reasons  would  the  changes  be  needed, 
and  what  would  be  an  appropriate 
amendment? 

15.  Is  there  a  better  way  to  alleviate  a 
utility's  cash  flow  problems  than  by 
including  CWIP  in  rate  base? 

16.  With  respect  to  the  reasons  for 
which  the  Commission  may  reduce  the 
amount  of  CWIP  allowed  in  rate  base  to 
relieve  severe  financial  distress,  how 


should  the  Commission  evaluate  the 
effects  of  CWIFs  inclusion  on  short- 
term  consumer  electricity  prices?  What 
are  the  limits  of  the  Commission's 
ability  to  consider  such  effects? 

(Administrative  Procedure  Act  5  U.S.C  551- 
557;  Department  of  Energy  Organization  Act 
42  U.S.C  7101  et  seq.;  Federal  Power  Act.  16 
U.S.C.  791-828C  as  amended;  Exec.  Order  Na 
1200a  3  CFR  142  (1978)] 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I  of  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commissian. 
Kanoetii  F.  Phimb. 

Secretary. 

PART  2-CtENERAL  POLICY  AND 
INTERPRETATIONS 


92.16 

1.  Section  2.16  is  removed  in  its 
entirety. 

2.  Part  35  is  amended  in  the  table  of 
contents  by  adding  a  new  Subpart  D  to 
read  as  follows: 

PART  35— FIUNQ  OF  RATE 
SCHEDULES 

Subpart  O— Inclusion  of  Construction  Work 
In  ProgrMs  in  Rat*  Baaa  of  ElacMe  IMHliaa 

35.60  Definitions. 

35.61  General  rules. 

35.62  Special  rulea  for  savers  financial 
difficulty. 

35.63  Refund  rule. 

Authority:  Administrative  Procedures  Act 
5  U.S.C.  551-557;  Department  of  Eneigy 
Organization  Act  42  U.S.C.  7101  et  seq.; 
Federal  Power  Act  16  U.S.C.  791-828c  as 
amended;  E.0. 12009,  3  CFR  page  142  (1978). 

3.  Part  35  is  amended  by  adding  a  new 
subpart  to  the  end  thereof  to  read  as 
follows: 

Subpart  O— Inclusion  of  Construction 
Woric  in  Progress  in  Rate  Base  of 
Electric  Utilities 

{35.60    Defmnions. 

For  purposes  of  this  subpart: 

(a)  "Construction  work  in  progress" 
(CWIP)  means  the  amounts  properly 
included  in  Accounts  107  (construction 
work  in  progress)  and  120.1  (nuclear  fuel 
in  process  of  refinement,  conversion, 
enrichment  and  fabrication]  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Public  Utilities  and  Licensees 
Subject  to  the  Provision  of  the  Federal 
Power  Act  (Class  A  and  Class  B). 

(b)  "jurisdictional  CWIF'  means  the 
utility's  total  CWIP  multiplied  by  the 
ratio  of  the  utility's  jurisdictional  rate 
base  to  its  total  rate  base  (total 
company). 


(c)  "Rate  base,"  except  in  8  35.62(b)  of 
this  subpart,  means  the  rate  base  as 
shown  by  the  filing  party  under  8  35.12 
or  35.13  of  this  part. 

(d)  "Jurisdictional  rate  base"  means 
that  pOTtion  of  a  utility's  rate  base  which 
can  be  appropriately  allocated  to  the 
utility's  jurisdictional  customers. 

(e)  "Pollution  control  facility"  means 
an  identifiable  structure  or  portions  of  a 
structure  which  is  designed  to  reduce 
the  amount  of  pollution  produced  by  the 
underlying  power  facility,  except  that  a 
facility  which  lessens  pollution  by 
substituting  a  different  method  of 
generation  and  a  facility  for  generation 
of  additional  power  necessitated  by  the 
operation  of  poUution  control  facllitiet, 
shall  not  be  included  in  this  definitioa 
in  determining  which  facilities  qualify 
as  pollution  control  facilities,  the 
Commission  will  consider 

(1)  whether  such  facility  falls  within 
the  definition  of  "a  new  identiflable 
treatment  facility  which  is  *  *  *  to 
abate  or  control  water  or  atmospheric 
pollution  or  contamination  by  removing, 
altering,  disposing  or  storing  of 
pollutants,  contaminants,  wastes  or 
heat"  under  28  U.S.C.  169. 

(2)  whether  such  facility  has  been 
certified  by  a  local  state,  or  federal 
agency  as  being  in  conformity  with,  or 
required  by,  a  program  of  pollution 
control: 

(3)  whether  such  facility  falls  within 
the  following  items  (firom  sections  4A 
through  4D  of  Environmental  Protection 
Facilities,  FERC  Form  1): 

(i)  Air  pollution  control  facilities: 

(A)  Scrubbers,  precipitators,  tall 
smokestacks,  etc.. 

(B)  Changes  necessary  to 
accommodate  use  of  environmentally 
clean  fuels  such  as  low  ash  or  low  sulfur 
fuels  including  storage  and  handling 
equipment, 

(C)  Monitoring  equ^iniaat, 
(I^Odien 

(ii)  Water  pollution  control  fecflities: 

(A)  Cooling  towers,  ponds,  piping, 
pumps, 

(B)  Waste  water  treatment  equipment. 

(C)  Sanitary  waste  disposal 
equipment. 

(D)  Oil  interceptors. 

(E)  Sediment  control  facilities, 

(F)  Monitoring  equipment, 

(G)  Othen 

(iii)  SoHd  waste  disposal  costs: 
(A)  Ash  handling  and  disposal 
equipment. 
(B)Land. 

(C)  Settling  ponds. 

(D)  Other, 

(iv)  Noise  abatement  equipment: 

(A)  Structures. 

(B)  Mufflers, 
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[C]  Monitoring  equipment 

(D)  Other  as  well  as 

(4)  any  other  relevant  evidence 
tending  to  show  that  such  facilities  are 
for  pollution  control. 

(f)  "Fuel  conversion  facility"  means  a 
facility  which  enables  a  plant  which 
previously  burned  natural  gas  to  convert 
to  the  use  of  other  fuels,  and  a  facility 
which  enables  an  oil-burning  plant  to 
convert  to  fuels  other  than  natural  gas, 
including  those  which  alter  internal 
plant  workings,  such  as  oil  or  coal 
biuners,  soot  blowers,  bottom  ash 
removal  systems,  and  concomitant  air 
pollution  control  facilities,  as  well  as  a 
facility  needed  for  receiving  and  storing 
the  fuel  to  which  the  plant  is  being 
converted,  wKich  would  not  be 
necessary  if  the  plant  continued  to  bum 
gas,  or  oil,  as  originally  designed. 

8  35.61    General  rules. 

(a)  Procedures.  A  utility  shall  seek  the 
inclusion  of  CWIP  in  rate  base  imder 
this  subpart  by  filing  a  rate  schedule  in 
accordance  with  18  CFR  Part  35. 

(b)  Pollution  control  and  fuel 
conversion  facilities. 

The  Commission  will  allow  the 
inclusion  of  CWIP  in  rate  base  for 
pollution  control  facilities  and  fuel 
conversation  facilities. 

(c)  Severe  financial  difficulty.  The 
Commission  may  allow  the  inclusion  of 
CWIP  in  rate  base  to  relieve  severe 
financial  difficulty. 

(d)  Accounting  requirements. 

(1)  A  utility  which  seeks  the  inclusion 
of  CWIP  in  rate  base  under  this  subpart 
must  show  that  it  will  discontinue  the 
capitalization  of  allowance  for  funds 
used  during  construction  (AFUDC)  on 
such  amounts  of  CWIP  as  may  be 
permitted  by  this  Commission  to  be 
included  in  jurisdictional  rate  base. 

(2)  A  utility  which  seeks  inclusion  of 
CWIP  in  rate  base  under  this  subpart 
shall  also  propose  accoimting 
procedures  to  ensure  that  wholesale 
customers  will  not  subsequently  be 
charged  for  any  corresponding  AFUDC 
capitalized  as  a  result  of  different 
accounting  and  ratemaking  treatment 
accorded  CWIP  by  a  state  commission 
or  other  regulatory  authority. 

§35.62    Special  rules  for  severe  financial 
difficulty. 

(a)  Qualification  standards.  To 
qualify  for  the  inclusion  of  CWIP  under 
8  35.61(c)  of  this  subpart,  an  electric 
utility  must  demonstrate, 

(1)  that  the  first  mortgage  bond  rating 


of  the  utility  at  the  date  of  filing  is  Baa 
or  lower  under  Moody's  Bond  Ratings  or 
BBS  or  lower  under  Standard  &  Poor's 
Bond  Ratings;  and 

(2)  that  the  dollar  amount  of  the 
utility's  jurisdictional  CWIP  minus  the 
dollar  amount  of  CWIP  included  in  its 
jurisdictional  rate  base  imder  8  35.61(b) 
of  this  subpart  is  at  least  40  percent  of 
the  dollar  amount  of  its  net 
jurisdictional  rate  base.  Jurisdictional 
rate  base,  for  purposes  of  this 
paragraph,  includes  the  dollar  amount  of 
CWIP  included  in  its  jurisdictional  rate 
base  under  8  35.61(b]  of  this  subpart  but 
does  not  include  the  dollar  amount  of 
the  utility's  jurisdictional  CWIP  sought 
under  8  35.61(c)  of  this  subpart. 

(b)  Amount  of  CWIP  included. 

(l)(i)  Subject  to  the  provisions  of 
paragraph  (b)(2)  of  this  section,  if  an 
electric  utility  qualifies  for  the  inclusion 
of  CWIP  in  its  rate  base  under 
paragraph  (a)  of  this  section,  it  may 
include  in  its  jurisdictional  rate  base  no 
more  than  an  amount  of  CWIP  such  that 
the  jurisdictional  CWIP  not  included  in 
jurisdictional  rate  base  is  40  percent  of 
the  jurisdictional  rate  base. 

Example:  Section  3S.62(b]  is  intended  to 
allow  a  qualifying  utility  to  reduce  the 
amount  of  jurisdictional  CWIP  outside  of  its 
jurisdictional  rate  base  to  the  threshold  level 
established  by  S  35.62(a)(2).  At  that  level  the 
amount  of  jurisdictional  CWIP  outside  the 
rate  base  is  40  percent  of  the  jurisdictional 
rate  base.  An  equivalent  way  to  describe  this 
level  is  to  say  that  the  jurisdictional  rate  base 
is  then  equal  to  100/140  or  approximately  71 
percent  of  total  jurisdictional  investment 
(jurisdictional  rate  base  plus  jurisdictional 
CWIP  not  included  in  the  rate  l>ase).  Thus, 
assume  that  a  qualifying  utility's 
jurisdictional  rate  base  prior  to  receiving  any 
relief  under  S  35.62(b)  is  $120  million, 
including  $10  million  for  pollution  control 
facilities  included  in  the  rate  base  under 
S  35.61(b].  It  also  has  $76  million  in 
jurisdictional  CWIP  that  is  not  included  in  the 
jurisdictional  rate  base.  On  these  facts  the 
utility  presumptively  is  entitled  to  include  an 
additional  $20  million  of  CWIP  in  its  rate 
base  under  S  35.62(b).  Adding  this  amount  to 
the  rate  base  would  give  it  a  total 
jurisdictional  rate  base  of  $140  million.  This 
total  jurisdictional  rate  twse  is  100/140  of 
total  jurisdictional  investment  Total 
jurisdictional  investment  ($196  million)  X 
100/140  =  $140  million.  The  same  result  can 
be  expressed  in  terms  of  the  relationship  of 
jurisdictional  SWIP  outside  the  rate  base  to 
jurisdictional  rate  base: 

furisdictional  rate  base  ($140  million)  X 
40%  =  jurisdictional  CWIP  outside  the  rate 
base  ($56  million). 

(ii)  "Rate  Base,"  for  purposes  of 
paragraph  (b)(1),  means  the  rate  base 
included  in  the  cost  of  service  approved 


by  die  Commission  at  the  conclusion  at 
the  rate  proceeding. 

(2)  In  considering  the  treatment  of 
CWIP  in  a  utility's  rate  base  under  this 
paragraph,  the  Commisrion  may  reduce 
the  amount  of  CWIP  to  be  included  in  a 
utility's  rate  base,  or  the  Commission 
may  require  the  allowed  amount  of 
CWIP  to  be  included  in  a  utility's  rate 
base  phased  in  over  a  period  of  time  to 
be  determined  by  the  Commission,  for 
any  or  all  of  the  following  reasons: 

(i)  the  adverse  effect  on  short-term 
consumer  electric  prices  of  CWIP  in  rate 
base: 

(ii)  the  extent  to  which  CWD*  in  rate 
base  may  create  price  discrimination 
between  a  utiUty's  wholesale  and  retail 
rates  with  an  anticompetitive  effect; 

(iii)  the  extent  to  whidi  the  utility's 
financial  difficulty  is  attributable  to 
management  negligence  or  wrongdoing: 
and 

(iv)  the  extent  to  whidi  tfie  utility's 
construction  program  is  not  needed  to 
meet  reasonable  projections  of  future 
capacity  reqtiirements. 

(c)  Time  limitations. 

A  utility  permitted  to  include  CWIP  in 
rate  base  under  this  section  shall  be 
permitted  to  include  such  CWIP  in  rate 
base  only  for  the  period  diat  die  rates 
examined  in  the  proceeding  are 
effective. 

§35.63    Refund  niie. 

(a)  An  electric  utility  which  appears  to 
qualify  for  CWIP  under  §  35.62(a)  of  diis 
subpart  may  collect  amounts  related  to 
CWIP  subject  to  suspension  and  to 
refund,  during  the  pendency  of  a  final 
Commission  determination:  except  that 
when  a  utility  seeks  the  inclusion  of 
CWIP  in  its  rate  base  to  relieve  severe 
financial  distress,  the  Commission  may 
limit  the  amount  of  CWIP  which  may  be 
collected  subject  to  refund  for  the 
reason  set  forth  in  8  35.62(b)(2)(i)  of  this 
subpart 

(b)  Subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  an  electric 
utility  may  include  CWIP  as  part  of  its 
jurisdictional  rate  base  for  financial 
distress  in  rates  subject  to  suspension 
and  refund,  no  more  than  an  amount  of 
CWIP  such  that  the  jurisdictional  CWIP 
not  included  in  jurisdictional  rate  base 
is  40  percent  of  the  jurisdictional  rate 
base. 

|FR  Doc.  81-22361  Filed  7-31-81;  ft45  «ai| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  434 
[WH-FRL-18M-7] 

Coal  Mining  Point  Source  Category 
Effluent  Umltations  Guidelines; 
Pretreatment  Standards  and  New 
Source  Performance  Standards 

aqency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  comment  period. 

summary:  On  January  13, 1981,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
coal  mines  (46  FR  3136).  On  May  29, 
1981,  EPA  amended  the  January 
proposal  and  noticed  the  availabibty  of 
the  Development  Docimient  (46  FR 
28873).  The  comment  period  is 
scheduled  to  expire  July  28, 1981.  EPA  is 
extending  the  period  for  conmient  to 
September  3, 1981  to  coincide  with  the 
end  of  the  comment  period  on  effluent 
and  pond  regulations  recently  proposed 
by  the  Department  of  Interior's  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (46  FR  34784)  and  because 
the  industry  has  requested  additional 
review  and  comment  time. 
DATC  Comments  on  the  proposed 
regulations  for  the  coal  mining  industry 
must  be  submitted  to  EPA  by  September 
3, 1981. 

AOOliess:  Send  comments  to  Mr. 
William  A.  Telliard,  Effluent  Guidelines 
Division  {WH-552),  Environmental 
Protection  Agency.  401  M  Street,  S.W, 
Washington,  D.C.  20460,  Attention: 
Docket  Clerk,  Proposed  Coal  Mining 
Regulation. 

The  supporting  information  and  all 
comments  on  this  proposal  %vill  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 


CNy/loi*n/ooun(y 


Unit.  Room  2404  (Rear).  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATKM*  CONTACT 
Mr.  William  A.  Telliard,  (202)  42&-4617. 

Dated:  July  24. 1981. 
James  N.  Smith, 
Acting  Assistant  Administrator  for  Water. 

(FR  Doc.  n-22496  Filed  7-31-«1:  8:4S  im) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  6015] 

National  Flood  Iniurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Alabama;  correction 

aqency:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Gadsden  Etowah  County,  Alabama, 
previously  published  46  FR  18726  on 
March  26, 1981. 

EFFECTIVE  DATE:  August  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year]  flood  elevations  for  selected 
locations  in  the  unincorporated  areas  of 
Etowah  County,  Alabama,  previously 
published  at  46  FR  18726  on  March  26, 
1981,  in  accordance  with  Section  110  of 


the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XHI  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C 
4001-4128.  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a). 

Tlie  proposed  base  flood  elevations 
for  the  City  of  Gadsden,  Alabama  as 
previously  published  contained 
numerous  elevations  at  locations  that 
were  outside  of  the  City  Corporate 
Limits  and  have  been  deleted.  There 
were  also  various  elevations  that 
required  correction. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  the  (proposed)  (fmal)  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
conununity,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  listing  appears  correctly  as 
follows: 


Sourctot  flooding 


#Dmttiin<Mt 


ground.  *EI«va«on 
m  (Ml  (NOVO) 


AMama. 


CMy  of  Gadtdin,  EtoiMh  County.. 


CoouRwar.. 


Big  Will*  CrMk 

UIM  Will*  Croak.. 


Black  Craak.. 


Town  Craak 

Nowkn  Brancll.. 


Qraanway  Craak.. 
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maMy  >100  laal  upakaam)  Souttiam  RMway 
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Jual  i«afcoani  ol  Chaamul  Skaal             ~        

Juft  downttrvam  ol  Nnnctfula  Ro"* 

JuM  111  11  11"  ft'  Moona>iila 

Jual  upanam  el  Tuacalooaa  Awanua 
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(National  nood  Insurance  Act  of  1968  (Title  XDI  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28. 1968  (33  FR  17804. 
November  28. 1968).  as  amended:  42  U.aC  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 
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Issued:  |uly  13. 1981. 
Donald  L.  Collins. 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc  n-2ZMl  Filed  7-9l-n.  *M  ami 
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44CFR  Parte? 

[Docket  No.  FEMA  6089) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Indiana;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule;  correction. 


SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Columbus,  Bartholomew  County. 
Indiana,  previously  published  at  45  FR 
32278  on  June  22, 1981. 
EFFECTIVE  DATE:  August  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 


Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Columbus. 
Bartholomew  County.  Indiana 
previously  published  at  45  FR  32278  on 
June  22, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

The  following  were  added  to 
Columbus,  Indiana:  Denies  Creek 
Tributary,  "At  confluence  with  Denios 
Creek.  633*."  Just  downstream  of  Mile 
House  Road.  645*;"  Denios  Creek.  "Just 
downstream  of  the  confluence  of  Denios 
Creek  Tributary.  632*."  These  changes 
resulted  from  the  expansion  of 
extraterritorial  limits  of  the  City  of 
Columbus,  Indiana.  The  annex  area 
incorporated  Denois  Creek  Tributary 
and  part  of  Denois  Creek.  These 
additions  warranted  a  correction  to  the 
Base  Flood  Elevation  notice. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Manangement  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  enfities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  whidu  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  eoonomic 
impact. 

The  listing  appears  oorrecdy  as 
follows: 


SUM 


CNy/to«m/counly 


Source  of  flooding 


Im  fliNW 


Indiana... 


(C)  Cokjmbua,  Barthokxnew  County.. 


Denios  Creek  Tributary 

Denios  Craak 


At  confluence  witti  Denois  Creek. 


Just  downstream  of  MJie  House  Read- 


just downstream  ol  the  confluence  o<  Oanoa 

Tfftutary. 


(National  Hood  Insurance  Act  of  1968  (TiUe  Xffl  of  Housing  and  Urban  Development  Act  of  1968),  «ff«:«^«  I«''«*7 J""  ^f^  JL™ 
L u-  „„  ,~,»,  „  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  Federal  Insaranoe 


November  28.  1968] 
Administrator) 

Issued:  July  13. 1981. 
DoaaM  L  CoUins. 
Acting  Administrator,  Federal  Insurance  Administration. 

(FR  Doc  SI-ZZISB  Filed  7.31.<1:  8>tS  ami 
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44  CFR  Part  67 
[Docket  No.  FEMA  6079] 

National  Flood  Inaurance  Program; 
Propoeed  Flood  Elevation 
Determinatlona;  Mictiigan;  Correction 

AOCNCY:  Federal  Insurance 

Administration,  FEMA. 

AcnOH:  Proposed  rule;  correction. 

•UMSURY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 


base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Galesburg.  Kalamazoo  County. 
Michigan,  previously  publidied  at  45  FR 
31686  on  June  17, 1981. 

EFFECTIVE  DATE:  August  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472. 
SUPPLEMENTARY  MFOMIATiON:  The 

Federal  Insurance  Administrator  gives 


notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Galesburg. 
Kalamazoo  County,  Michigan  previously 
published  at  45  FR  31686  on  June  17, 
1981,  in  accordance  with  Section  110  of 
the  Flqod  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  998a  which 
added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C  4001- 
4126.  and  44  OH  67.4(a)). 
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Kalamazoo  River  Base  Flood 
Elevations  upstream  of  35th  Street  have 
been  adjusted  to  include  a  cross 
sectional  data  which  was  previously 
omitted  from  the  profile  plot.  This  raised 
the  base  flood  elevations  "just  upstream 
of  35th  Street"  from  778*  to  779*. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

The  listing  appears  correctly  as 
follows: 


CNy/lown/eaunly 


Sourc*  ol  flooding 


Location 


#Oepth  in 

tool  abov* 

ground 

'Elavation 

in  fMf 

(NGVO) 


Michigan.. 


(C)  Galaiburg,  Kalamazoo  OouMy.. 


Kalamazoo  Rivar... 


Jual  upatraam  01  3Sth  Straal.. 


•779 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  {anuary  28,  1960  (33  FR  17804 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  July  13, 1961. 
Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc  81-Z2492  Filed  7-31-81:  S:4S  amj 
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44  CFR  Part  67 
(Docket  No.  FEMA  60611 

National  Flood  insuranca  Program; 
Proposed  Flood  Elevation 
Detenninations;  North  Carolina; 
Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule;  correction. 

summary:  This  dociunent  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  unincorporated 
areas  of  Cumberland  County,  North 
Carolina,  previously  pubhshed  46  FR  on 
May  27. 1981. 

EFFECTIVE  DATE:  August  3,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 


Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  unincorporated  areas  of 
Cumberland  County,  North  Carolina 
previously  published  at  46  FR  28450  on 
May  27. 1981.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24.  Chapter  10,  Part  1917.4(a). 

For  the  location  of  'Just  downstream 
of  U.S.  Highway  401"  under  the  source  of 
flooding  of  Little  Rockflsh  Creek  listed 
an  elevation  of  175  feet  NGVD.  This 
should  have  been  174  feet  NGVD.  The 
location  of  'Just  upstream  of  Private 
Drive'  under  the  source  of  flooding  of 
Mill  Creek  listed  an  elevation  of  186  feet 
NGVD.  This  elevation  should  have  been 
listed  as  86  feet  NGVD.  The  location  of 
'Just  upstream  of  Shaw  Mill  Road'  under 
the  source  of  flooding  of  Cross  Creek  is 
also  incorrectly  listed  as  157  feet  NGVD, 
This  should  have  been  listed  as  156  feet 
NGVD. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  (proposed)  (flnal)  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  listing  appears  correctly  as 
follows: 


#0ap<hin 


SUte 


CNy/town/counly 


Soufca  of  flooding 


Locattoo 


ground. 

'Elevation 

In  faol 

(NGVD). 


North  Carolina Unincarporated  Araat  ot  Cumbadand  County.. 


CroM  Creak __ 

LitUe  RockfWi  Craak.. 


ol  Prtvaia  (Mm.. 


.  Jual  upalraam  of  Shaw  Mi  Itaad- 


.  jMldMNii*«anio«U.SHighiMy401. 


*8e 

•1SS 
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(National  Flood  Insurance  Act  of  1968  (Title  Xffl  of  Housing  and  Urban  Development  Act  of  1968),  effective  )anuaiy  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insnranoe 
Administrator) 

Issued:  )uly  13, 1961. 
Donald  L.  CoUins, 
Acting  Administrator,  Federal  Insurance  Administration. 

[FR  Doc.  81-22480  Rled  7-31-81:  8:45  am) 
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44  CFR  Part  67 
(Docket  No.  FEMA  6061] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  North  Carolina; 
Correction 

agency:  Federal  Insurance 

Administration,  FEMA. 

ACnON:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  Town  of  Mount 
Olive.  Wayne  and  Duplin  Counties, 
North  Carolina,  previously  published  46 
FR  28451  on  May  27, 1981. 
EFFECTIVE  DATE:  August  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Mount  Olive. 
Wayne  and  Duplin  Counties.  North 
Carolina  previously  published  at  46  FR 
28451  on  May  27, 1981,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  10.  Part  1917.4(a)).) 

For  the  location  of  "Downstream  of 
Bell  Avenue"  under  the  source  of 
flooding  of  Pasture  Branch,  the  elevation 
of  144  feet  NGVD  is  incorrect.  The 
elevation  in  feet  should  be  142  NGVD. 
For  the  location  of  "Upstream  of  Bell 
Avenue"  under  the  source  of  flooding  of 
Pasture  Branch,  the  elevation  of  148  feet 
NGVD  is  also  incorrect.  The  elevation  in 
feet  should  be  144  NGVD. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 


authority  has  been  delegated  by  die 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  (final)  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  finture    ' 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
hi^  to  build  in  the  floodplain  and  do 
not  prescribe  development  Tlius.  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  listing  appears  correctly  as 
follows: 


Oty/tovm/county 


Source  of  flooding 


ooind. 

-BaMMn 

piisvci 


North  Carolina -  Town  ot  Mount  Olive.  Wayne  and  Ouplm  Counties.. Pasture  Branch .. 


Just  downstream  of  Bel  Avenua- 
Just  ifatream  ol  Bel  Awanua — 


(National  Flood  Insurance  Act  of  1968  (Title  Mil  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuary  28,  1969  (33  FR  17B04. 
November  28,  1968),  as  amended;  42  U.S.C.  40O1-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  )uly  13, 1981. 
Donald  L.  Collins, 
Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc  S1-Z2493  Filed  7-31-81:  •:45  am) 

mxiNO  cooe  trts-os-M 


44  CFR  Part  67 
(Docket  No.  FEMA-572S] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination;  Massachusetts 

AOENCY:  Federal  Insurance 
Administration,  FEMA 
action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Stoughton,  Norfolk  County, 
Massachusetts. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  the  Federal 
Register  at  44  FR  64457  on  November  7, 
1979,  and  hence  supersedes  those 
previously  published  rules. 

dates:  The  period  for  comment  will  be 


ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Office  of  the  Town  Engineer. 
Town  Hall.  10  Pearl  Street  Stoughton. 
Massadiusetts.  Send  comments  to: 
Honorable  Walter  Johnson,  Chainnan  ot 
the  Stou^ton  Board  of  Selectmen.  10 
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Peari  Street,  Stoughton,  Massachusetts 

02072. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell.  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration 
National  Flood  Insurance  Program  (202) 
755-5585  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Stoughton.  Norfolk  County 
Massachusetts,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448]),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 


These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partricipation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 

PropoMd  iMM  (100-ytar)  flood  •tovations 


have  a  significant  econimlc  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  communtiy,  will  govern  futiu« 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  conununity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


fOapOi  in 


Ctty/lown/caunty 


Source  ot  tkMCing 


Location 


ground. 


(NOVO) 


MassactwseR* Sloughloa  Tomm  Norfolk  County SiMp  HM  Brook.. 


Downstream  o<  Enn  Road.. 
Upstream  ol  Mill  Street 


TiDuttry  to  Steep  HM  Brook... 
Radwmg  Brook .....»»» 


Upstream  ot  Bituminous  Road _......_. 

Confluence  o(  Tntxjtary  to  Sleep  Hid  Brook- 

Upttream  o(  Souttiwonti  Porxl  Dam 

Upstream  o<  Bnttons  Pond  Dam..__ 

Dowristream  of  Stteehan  Street 


Confluence  *ith  Steep  Hill  Brook 

Approximately  1 ,000  upstream  ol  Waal  SIraal.. 

Downstream  corporate  limita ,. 

Upstream  at  Private  Drtva.. 


Dorchattar  Brook.. 


Apppronmataly  1 ,000'  upalraam  of  Pkia  O&m — - 

Downstream  corporate  tmils 

Approumatety  3.300'  upstrsamof  downstream  corporate 


•114 
*1» 
•14B 

•Its 

•178 
•IB* 
•H7 
•1S6 

•w 

•It* 


•ISO 
•192 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  July  14,  1981. 
DooaM  L  Collins, 
Acting  Administrator,  Federal  Insurance  Administration.  '' 

FR  Doc  81-ZZSZ7  Filed  7-31-«l;  MS  an) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Ch.  I 

[CGO  80-134} 

Operational  Visibility  From 
Navigational  Brfdga  of  Commarclal 
Vessela  Operating  In  U.S.  Waters 

AOENCY:  Coast  Guard.  DOT. 

ACTION:  Extension  of  comment  period 
for  advance  notice  of  proposed  rules. 

summary:  In  the  Federal  Register  of 
May  11, 1981  (46  FR  28086)  the  Coast 


Guard  solicited  comments  on 
navigational  bridge  visibility.  This 
notice  extends  the  public  comment 
period  to  October  12, 1981.  The  original 
closing  date  for  public  comment  was 
August  10, 1981.  This  action  is  taken  to 
allow  the  public  additional  time  to 
respond  to  the  original  notice. 

DATES:  Comments  must  be  received  on 
or  before  October  12, 1981. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  80-134),  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  from  7:00  am  to 
5:00  pm,  Monday  through  Thursday  at 


the  Marine  Safety  Council  (G-CMC/24), 
Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W.. 
Washington,  DC  20593,  202-428-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Robert  W. 
Henry,  202^26-2197. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Lieutenant  Commander 
Robert  W.  Henry,  Ship  Design  Branch, 
Merchant  Marine  Technical  Division. 
Offlce  of  Merchant  Marine  Safety,  and 
Mr.  Michael  N.  Mervin.  Project  Counsel. 
Office  of  the  Chief  Council. 

(46  U.S.C  369,  agia:  49  CFR  1.46) 
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Dated:  July  21, 1981. 
L.  N.  Hein, 

Captain  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

|FR  Doc.  81-22534  Filed  7-31-81;  8.-4S  am) 
BiLUNG  CODE  4910-14-«l 


Federal  Railroad  Administration 

49  CFR  Ch.  11 

(Docket  No.  RSSI-81-1;  Notiee  Na  1] 

General  Safety  Inquiry;  Initiation  and 
Announcement  of  Hearings 

agency:  Federal  Raiboad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  general  railroad  safety 
inquiry. 

summary:  The  FRA  is  initiating  a 
general  railroad  safety  inquiry  to  obtain 
information  from  the  public  to  assist  in 
evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program  as  it  applies  to  small  railroads. 
dates:  (1)  The  first  2-day  public  hearing 
will  begin  at  10  a.m.  on  September  22. 
1981  (other  hearings  have  been 
tentatively  scheduled  for  October  15 
and  16  and  November  9  and  10, 1981). 

(2)  Prepared  statements  and 
comments  should  be  submitted  to  the 
principal  program  person  by  September 
15, 1981. 

(3)  Persons  desiring  to  participate  in 
the  first  hearing  should  notify  the 
Docket  Clerk  by  September  15, 1981. 
addresses:  (l)  September  22  hearing 
location — ^Nassif  Building,  Room  4234, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590. 

(2)  Docket  Clerk.  Office  of  Chief 
Counsel.  FRA:  Washington.  D.C.  20590. 
FOR  further  information  contacr 

(1)  Principal  Program  Person;  Rolf 
Mowatt-Larssen.  Office  of  Safety  (RRS- 
20),  FRA,  Washington,  D.C.  20590.  Phone 
(202)  426-0924. 

(2)  Principal  Attorney:  Lawrence  L 
Wagner,  Office  of  Chief  Counsel  (RCC- 
30),  FRA,  Washington.  D.C.  20590.  Phone 
(202)  426-8836. 

supplementary  information:  Pursuant 
to  §  211.61  of  its  rules  of  practice  (49 
CFR  211.61).  the  FRA  is  initiating  a 
general  safety  inquiry  to  examine  in 
depth  the  effectiveness  of  its  safety 
regulatory  program  as  it  apphes  to  small 
railroads.  On  the  basis  of  the 
information  obtained  in  this  inquiry  and 
other  data.  FRA  will  consider  revising 
the  scope  and  nature  of  its  regulatory 
program  to  reffect  particular 
circumstances  encountered  by  small 
railroads  in  complying  with  FTIA  safety 
regulations. 


Historically.  Federal  safety 
regulations  have  applied  equally  to  all 
railroads  regardless  of  size  or  the  nature 
of  their  operations.  Any  need  to  vary  the 
universal  application  of  a  given  rule  to 
accommodate  the  significant  variations 
of  corporate  size  and  scope  of 
operations  has  been  resolved  by  the 
issuance  of  waivers  or  the  granting  of 
exemptions.  In  recent  years  the  volume 
of  the  request  for  exemptions  or  waivers 
of  compliance  has  been  increasing. 

In  response  to  this  situation  and  in 
light  of  the  policies  enunciated  in 
Executive  Order  12291  (48  FR  13193)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610,  Pub.  L.  96-354),  the  FRA  is 
considering  possible  courses  of  action 
that  could  accommodate  the  compliance 
problems  encountered  by  small 
railroads. 

The  scope  of  the  inquiry  encompasses 
three  general  areas:  (1)  the  definition  of 
what  constitutes  a  small  railroad;  (2)  the 
accident  experience  of  the  small 
railroads;  and  (3)  the  appropriateness  of 
eliminating  small  railroads  from  the 
coverage  of  specific  FRA  safety 
regulations  or  modifying  FRA  safety 
regulations  to  impose  different 
standards  for  small  railroads. 

The  definition  of  a  small  railroad  has 
been  addressed  in  several  contexts.  The 
Interstate  Commerce  Conunission  (ICC) 
has  classified  railroads  according  to 
their  revenues  and  designated  railroads 
with  low  annual  revenues  as  Class  Ul 
carriers  for  reporting  and  analysis 
purposes.  For  ICC  purposes  a  railroad 
with  revenues  of  less  than  10  million 
dollars  is  currently  considered  a  Class 
in  or  small  railroad  (49  CFR  Part  1240). 
The  Small  Business  Administration 
considers  a  rail  transportation  entity  to 
be  a  small  business  for  Federal  loan 
purposes  if  the  entity  has  annual  gross 
revenues  of  $1.5  million  or  less  (13  CFR 
Part  121).  The  FRA  has  used  the  concept 
of  a  railroad  operating  only  one  train  at 
any  given  time  as  a  benchmark  for 
excluding  such  carriers  from  the 
applicability  of  a  safety  regulation  (49 
CFR  Part  221).  Finally,  the  Hours  of 
Service  Act  (45  U.S.C.  64(b),  83  Stat  463) 
uses  the  concept  of  a  Hmited  number  of 
employees  (15  persons)  as  the  basis  for 
permitting  noncompliance  with  the 
general  statutory  limitation  on  the 
number  of  hours  a  railroad  employee 
may  remain  on  duty.  FRA  seeks 
information  from  all  concerned  parties 
on  the  appropriateness  of  using  one  or 
more  of  these  or  other  benchmarks  as  a 
basis  for  defining  a  small  railroad  for 
the  purposes  of  modifying  or  eliminating 
portions  of  FRA's  safety  regulations. 
FRA  has  conducted  a  preliminary 
analysis  of  the  accident  experience  of 
the  small  railroads.  The  accident/ 


incident  data  furnished  by  all  the 
railroads  for  the  five  year  period.  1975 
through  1979,  was  organized  to  permit  a 
limited  comparison  of  the  accident 
experience  of  all  railroads.  The 
comparison  data  indicates  that  the  smafl 
railroads  account  for  a  very  small 
portion  of  the  total  number  of  persons 
killed  or  injured  during  that  period.  For 
example,  if  the  ICC  definition  of  a  small 
railroad  is  used,  approximately  340 
railroads  would  fit  within  that 
definition.  These  railroads  experienced 
roughly  10  percent  of  the  total  number  of 
casualties  for  the  five  year  period.  In 
contrast  the  Class  I  and  Class  II  carriers 
accounted  for  approximately  7,100 
fatalities  and  290,000  injuries  in  that 
period  which  represents  approximately 
90  percent  of  the  casualties  reported  to 
FRA.  FRA  believes  that  this  favorable 
accident  record  of  small  railroads  is  the 
result  of  several  factors,  including  the 
relatively  slow  speed  of  the  o{>erations. 
the  low  volume  of  hazardous  materials 
being  handled,  and  the  fact  that  many  of 
these  railroads  operate  almost 
exclusively  during  dayli^t  hours  and 
have  a  degree  of  consistency  in  their 
limited  operations  that  is  not  found  on 
large  railroads.  FRA  is  concerned  that 
simple  reliance  on  these  absolute 
numbers  could  be  misleading  since 
these  small  railroads  have  fewer 
potential  casualties  due  to  the  limited 
size  of  their  woric  force  and  the  small 
volume  of  railroad  activity. 

FRA  seeks  to  obtain  the  views  of  all 
parties  on  the  need  to  create  a  risk 
exposure  index  to  permit  an  assessment 
of  actual  casualty  data  in  terms  of  the 
number  of  employee  hanrs  worked  or 
the  train  miles  operated.  FRA  will  also 
consider  attempting  to  refine  the  injury 
data  to  permit  an  indexing  of  injury 
severity. 

Finally,  FRA  has  reviewed  the 
implications  of  the  exemption  of  smaQ 
railroads  from  FRA  safety  regulations. 
There  are  currently  fifteen  substantive 
safety  regulations  that  can  have  an 
impact  on  small  railroads.  These  fifteen 
regulations,  which  are  contained  in 
Volume  49  of  the  Code  of  Federal 
Regulations,  are  as  follows: 

1.  Part  213 — ^Track  Standards 

2.  Part  215— Freight  Car  Standards 

3.  Part  217— Railroad  Operating  Practices 

4.  Part  218 — Railroad  Operation  Rules 
6.  Part  220— Radio  Rules 

6.  Part  221— Rear  End  Marking  Device  Rules 

7.  Part  223 — Glazing  SUndards 

8.  Part  225— Accident/Incident  Reporting 
Rules 

9.  Part  228— Hours  of  Service 

10.  Part  229 — Locomotive  Standards 

11.  Part  230 — Steam  Lotajrootive  Standards 

12.  Part  231 — Safety  Appliant*  Standards 

13.  Part  232 — Power  Brake  Rules 
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14.  Part  235— Signal  System  Reports 

15.  Part  23&— Signal  System  Rules 

Some  of  these  regulations  are  strictly 
related  to  matters  that  are  fully  within 
the  control  of  a  small  railroad  and  have 
no  bearing  on  other  railroads.  The  Track 
Standards.  Glazing  Standards,  and 
Accident/Incident  Reporting  Rule  are 
illustrative  of  this  type  of  regulation. 
Other  regulations  relate  to  matters  that 
are  not  necessarily  within  the  exclusive 
control  of  the  small  railroads  due  to  the 
interchange  of  equipment  and  the 
existence  of  joint  operations  of  various 
types.  The  Freight  Car  Standards.  Safety 
Appliance  Standards  and  Power  Brake 
Rules  are  illustrative  of  this  type  of 
regulation.  FRA  wants  to  obtain  the 
views  of  various  parties  on  the  wisdom 
of  modifying  or  eliminating  both  types  of 
safety  regulations  for  small  railroads. 

The  FRA  lacks  necessary  data  on  the 
costs  and  beneHts  associated  with 
compliance  by  small  railroads  with  its 
existing  regulations.  Such  data  is 
necessary  for  an  assessment  of  the 
effectiveness  of  its  safety  regulatory 
program  and  any  potential  restructuring 
of  that  program  to  address  the  needs  of 
small  railroads. 

In  order  to  obtain  the  necessary 
information.  FRA  believes  that  the 
following  items  should  be  addressed  in 
these  bearings  and  in  written 
submissions  by  interested  parties: 

1.  What  criteria  should  be  used  to 
describe  a  small  railroad?  If  the  criteria 
selected  involves  annual  revenues, 
number  of  employees,  mileage  operated 
or  some  other  criteria  that  may  fluctuate 
periodically,  should  FRA  impose  a 
reporting  burden?  Should  a  small 
railroad,  which  functions  as  an  integral 
part  of  a  large  railroad,  be  accorded 
different  regulatory  treatment? 


2.  Should  FRA  measure  the  accident 
record  of  a  small  railroad  before 
reducing  or  ehminating  the  regulatory 
burden  for  that  carrier  or  simply  permit 
all  railroads  meeting  the  criteria  to  fit 
with  the  deregulated  category?  If  an 
accident  record  analysis  is  utilized, 
what  reference  tools  should  be  utilized 
by  FRA  (i.e.,  the  number  of  casualties 
and  train  accidents  experienced  for  a 
given  period  or  a  combination  of 
accident  data  and  exposure  index)? 
How  should  the  existence  of  passenger 
or  tourist  operations,  or  the  movement 
of  quantities  of  hazardous  materials, 
impact  the  evaluation  of  that  accident 
record? 

3.  What  are  the  actual  costs  of 
compliance  with  individual  FRA  safety 
regulations?  Which  of  the  existing 
regulations  is  considered  the  most 
burdensome  rule  for  small  railroads? 
Which  regulations  should  be  eliminated 
or  modified?  Would  alteration  of  only 
portions  of  some  regulations  be 
sufficient  to  eliminate  the  most 
burdensome  impact  of  that  particular 
nde?  Explain.  If  the  regulatory  burden 
were  reduced  for  small  railroads  and  the 
accident  record  of  that  railroad 
deteriorated,  what  would  be 
recommended  as  a  practical  and 
enforceable  response  by  FRA  to  that 
situation?  How  should  FRA  approach 
the  status  of  a  newly  created  railroad 
that  has  no  accident  record? 

4.  Would  a  reduction  in  the  Federal 
regulatory  burden  lead  to  an  increase  in 
State  regulatory  efforts?  Would  a 
reduction  in  the  Federal  regulatory 
burden  on  small  railroads  present  a 
safety  problem  in  the  equipment  area  for 
large  railroads  that  connect  with  those 
small  railroads? 

5.  In  the  absence  of  Federal  standards 
for  the  condition  of  track  and 


equipment  what  standards  would  small 
railroads  utilize  to  determine  the 
minimum  safe  condition  of  track  or 
equipment?  Is  there  any  industry 
mechanism  for  determining  compliance 
with  these  alternate  standards? 

FRA  requests  that  the  Association  of 
American  Railroads,  the  American  Short 
Line  Railroad  Association,  individual 
railroads,  the  National  Transportation 
Safety  Board,  state  regulatory  agencies, 
railroad  employee  organizations  and 
other  interested  parties  participate 
actively  in  this  hearing  by  providing 
knowledgeable  witnesses  and  pertinent 
technical,  manufacturing,  service  and 
cost  data.  FRA  further  requests  that 
these  witnesses  be  prepared  to  present 
detailed  information  to  justify  their 
positions. 

Prepared  statements  should  be 
submitted  by  September  15, 1981,  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel  (RCC-1),  Federal  Raibx)ad 
Administration.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

Persons  desiring  to  participate  in  this 
hearing  should  notify  the  principal 
program  person  by  September  15. 1981 
and  indicate  the  amount  of  time  Uiey 
will  need  to  present  their  views. 

Two  additional  hearings  are  plaimed. 
These  are  tentatively  scheduled  to  occur 
on  October  15  and  16  in  St.  Louis. 
Missouri  and  on  November  9  and  10  in 
San  Francisco,  California.  The  locations 
for  these  hearings  will  be  announced 
later. 

(Sec.  208,  Federal  Railroad  Safety  Act  of  1970 
(45  US.C  437),  i  l.49(n)  of  the  Regulations  of 
the  Office  of  the  Secretary,  49  CFR  1.48(n)) 

Issued  in  Washington,  D.C  on  July  27, 1981. 
Robert  W.  Blanchelte, 
Administrator. 

(FK  Doc.  81-22342  Fnad  7-31-81;  S:4S  Mn) 
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CIVIL  AERONAUTICS  BOARD 
(Order  81-7-1411 

Fitness  Determination  of  Henson 
Aviation,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  81-7-141, 
Order  to  Show  Cause^ 

summary:  The  Board  is  proposing  to 
find  that  Henson  Aviation,  Inc.  d/b/a 
Allegheny  Commuter  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act.  as  amended;  that 
it  has  the  ability  to  provide  reliable 
essential  air  service;  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  18, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESS:  Responses  or  additional  data 
should  be  filed  with  the  Essential  Air 
Services  Division,  Room  921,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Johnson,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5126. 
SUPPtfMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-141  is 
available  from  the  Distribution  Section. 
Room  516,  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-7-141  to 


Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  July  29, 
1981. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-22524  Piled  7-31-81: 8:45  am) 
BILUNO  CODE  6320-41-M 

(Order  81-7-140] 

Fitness  Determination  of  Commuter 

Airlines,  Inc^  and  Freedom  Airiines, 

Inc. 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 

Fitness  Determination— Order  81-7-140, 

order  to  show  cause^ 

SUMMARY:  The  Board  is  proposing  to 
find  that  Commuter  Airlines.  Inc.  and 
Freedom  Airlines,  Inc.  are  fit,  willing 
and  able  to  provide  conunuter  air  carrier 
service  imder  section  419(c)(2)  of  the 
Federal  Aviation  Act  as  amended;  that 
Commuter  Airlines  is  capable  of 
providing  reliable  essential  air  service; 
and  that  the  aircraft  used  by  Commuter 
and  Freedom  for  their  services  conform 
to  applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  18, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V., 
Murphy.  Jr.,  Chief,  Essential  Air  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  and  with  all 
persons  listed  in  Attachment  A  of  Order 
81-7-140. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  E.  Clausman,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-140  is 
available  from  the  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  Persons  outside  the  metropolitan 
area  may  sent  a  postcard  request  for 


Order  81-7-140  to  the  Distribution 
Section.  Civd  Aeronautics  Board. 
Washington,  D.C  2042a 

By  the  Civil  Aeronautics  Board:  |aly  29. 
1981. 

Phyllis  T.  Kaylor. 
Secretary. 

|FIt  Doc  S1-22S23  Filed  7-31-Sl:  ft45  am| 

MLUNQ  cooe  <3i»-m-« 

Order  Concerning  Mai  Rates 

Order  81-7-139,  July  29. 1981.  Docket 
38770,  proposed  an  increased  temporary 
intra-Alaska  service  mail  rate  for 
Peninsula  Airways,  Inc.  on  and  after 
May  19, 1981. 

Copies  of  the  order  are  available  from 
the  AB  Distribution  Section.  Room  51& 
1825  Connecticut  Avenue.  N.W, 
Washington,  D.C  2042&  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.Kaylor. 
Secretary. 

[PR  Doc  SI-22522  HM  7-ai-«l.  *4S  *■! 
WLUNG  CODE  CS2S-et-«i 


COMMISSION  ON  aVIL  RIGHTS 

North  Carolina  Advisory  Commmee; 
Agenda;  Open  Meeting 

Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  on  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00a  and  will  end  at 
5:00p,  on  August  27, 1981;  it  will  also 
convene  at  9K)0a  and  will  end  at  5:00p, 
on  August  28, 1981,  at  the  Ramada  Inn. 
The  Lounge,  Box  846,  AUantic  Beach. 
North  Carolina  28512.  The  purpose  of 
this  meeting  is  to  orient  a  newly 
rechartered  Committee  and  to  discuss 
program  planning  for  Fiscal  Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Tommie  Young,  PhD., 
4303  King  Arthur  Place,  Greensbora 
N.C.  27405  (919)  379-7803,  or  the  SoutbeiT 
Regional  Office,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont 
Avenue.  Atlanta,  Georgia  30303.  (404} 
221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C.  July  28, 1081. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-22487  Filed  7-31-81:  ft45  ami 
BIIXING  COOE  •33S-41-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Bicycle  Tires  and  Tubes  From  Taiwan; 
Reopening  of  Countervailing  Duty 
investigation 

agency:  International  Trade 
Administration,  Conunerce. 
action:  Reopening  to  Countervailing 
Duty  Investigation. 

summary:  The  Department  of  commerce 
is  reopening  certain  aspects  of  the 
countervailing  duty  investigation  on 
bicycle  tires  and  tubes  from  Taiwan,  in 
accordance  with  an  order  from  the  U.S. 
Court  of  International  Trade.  As  ordered 
by  the  court,  a  fmal  determination  will 
be  made  and  provided  to  the  court  no 
later  than  October  19, 1981. 
EFFECTIVE  DATE!  August  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Busen,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2120,  Washington. 
D.C.  20230  (202-377-1276). 
SUPPLEMENTARY  INFORMATION: 

Reopening  of  Investigation 

As  ordered  by  the  Coiirt  of 
International  Trade,  we  are  reopening 
the  countervailing  duty  investigation  on 
bicycle  tires  and  tubes  from  Taiwan  for 
the  purpose  of  seeking  the  additional 
information  specifically  directed  by  the 
court  in  its  order  of  June  19. 1981.  We 
will  report  our  redetermination  to  the 
court  by  October  19, 1981. 

Background 

On  January  8, 1979,  a  notice  of  "Final 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(44  FR 1815).  For  the  purposes  of  both 
the  determination  and  this  notice  the 
term  "bicycle  tires  and  tubes"  means 
pneumatic  bicycle  tires  and  tubes,  of 
rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes 
currently  are  covered  under  Items  772.48 
and  772.57.  respectively,  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  notice  stated  that  the  Department  of 
the  Treasury  ('Treasury")  had 
determined  that  benefits  have  been  paid 
by  Taiwan  authorities  on  the 
manufacture/exportation  of  bicycle  tires 
and  tubes. 


but  that  the  benefits  involve  an  aggregate 
amount  considered  to  l>e  de  minimis  in  size, 
and  that  therefore  no  bounty  or  grant  is  being 
paid  or  bestowed,  directly  or  indirectly, 
within  the  meaning  of  section  303,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1303)  upon  the 
manufacture,  production  or  exportation  of 
bicycle  tires  and  tubes  from  the  Republic  of 
China. 

The  notice  stated  that  the  Taiwanese 
bicycle  tire  and  tube  manufacturers 
received  benefits  from  the  Taiwan 
authorities  under  the  following 
programs:  (1)  preferential  income  tax 
ceiling — weighted-average  benefit  of  .27 
percent  ad  valorem,  (2)  preferential 
export  financing — no  firm  received  a 
benefit  greater  than  .03  percent  ad 
valorem,  and  the  weighted-average 
benefit  for  all  manufacturers/exporters 
was  only  .005  percent,  and  (3)  deferred 
payment  of  duties  on  machinery  and 
equipment  imported  into  Taiwan — only 
one  firm  received  benefits,  and  the 
benefit  was  only  .002  percent  ad 
valorem. 

As  stated  in  the  Federal  Register 
notice  of  January  8, 1979,  Treasury 
determined  that 

the  aggregate  weighted-average  benefit 
received  by  the  industry  during  the  period 
investigated  was  .28  percent  ad  valorem,  with 
no  single  firm  receiving  more  than  .44 
percent. 

Treasury  further  determined  that  the 
benefits  were  de  minimis. 

On  February  20, 1979,  the  Secretary  of 
the  Treasury  published  a  notice  of 
desire  to  contest  the  negative 
countervailing  duty  determination  (T.D. 
79-60,  44  FR  10450).  On  March  8, 1979, 
counsel  for  the  petitioner  filed  suit  in  the 
U.S.  Customs  Court  to  challenge  the 
Secretary  of  the  Treasury's  final 
countervailing  duty  determination 
[Carlisle  Tire  and  Rubber  Co.  v.  U.S., 
79-3-00423).  Specifically,  plaintiff 
alleged  that  (1)  a  de  minimis  benefit 
must  be  countervailed,  and  (2)  the 
amount  of  the  benefits  received  were 
substantially  larger  than  those  found  by 
the  Secretary  of  the  Treasury. 

On  June  19. 1981.  the  U.S.  Court  of 
International  Trade  held  that  the  de 
minimis  doctrine  was  applicable  to 
cases  arising  under  the  countervailing 
duty  statute.  In  addition,  the  court 
stayed  the  proceedings  and  vacated 
Treasury's  negative  countervailing  duty 
determination.  Further,  the  court 
remanded  the  case  to  the  Secretary  of 
Commerce  for  "further  inquiries  as  may 
be  needed  to  determine  the  ad  valorem 
benefit  provided  the  Taiwanese  bicycle 
tire  and  tube  manufacturers  by  *  *  * 
Taiwan"  with  respect  to  portions  of  two 
programs — (1)  preferential  income  tax 
ceiling,  and  (2)  preferential  export 
financing. 


Preferential  Income  Tax  Ceiling 

The  Federal  Register  notice  of  January 
8, 1979.  stated  that 

Under  the  Statute  for  the  Encouragement  of 
Investment,  firms  whose  establishment  or 
expansion  was  approved  before  December 
31, 1973,  qualify  for  a  tax  ceiling  equivalent  to 
25  percent  of  the  firms'  taxable  income.  The 
usual  tax  rate  is  35  percent  of  taxable 
income. 

In  conducting  the  countervailing  duty 
investigation,  the  Secretary  of  the 
Treasury  received  two  sets  of  figures,  -^^ 
virtually  identical,  from  the  Taiwaiv 
authorities  and  the  Taiwan  Bicycle  Tire 
and  Tube  Manufacturers  Association 
(the  "Association"),  respectively.  The 
Taiwan  authorities  submitted  a 
response  containing  a  table  setting  forth 
income  tax  data,  the  first  column  of 
which  was  captioned  "Value  of  Income 
Tax  Ceiling  of  25  Percent."  The 
Association  submitted  a  set  of  figures, 
which  were  virtually  identical,  which 
were  intended  to  represent  the  "actual 
tax  paid"  at  25  percent.  The  Treasury 
Department  relied  on  this  latter  set  of 
figures,  as  a  clarification  of  the  figures  > 
presented  by  the  Taiwan  authorities. 

The  court  stated  that,  lacking 
evidence  in  the  record  as  to  which 
figures  are  correct,  it  could  neither 
approve  the  Secretary  of  the  Treasury's 
findings  as  to  the  ad  valorem  benefit  of 
the  25  percent  tax  rate,  nor  could  it 
accept  plaintiffs  computations  based  on 
the  Taiwanese  authorities'  figures. 
Consequently  the  court  remanded  the 
case  to  the  Department  of  Commerce  for 
further  inquiry  to  resolve  this  issue. 

Preferential  Export  Financing 

The  Federal  Register  notice  of  January 
8, 1979,  stated  that 

Several  firms  exporting  bicycle  tires  and 
tubes  received  advantageous  loan  rates,  in 
connection  with  an  export  loan  program,  for 
the  purchase  of  raw  materials.  'The 
preferential  loan  rate  is  6.5  percent  (per 
annum)  for  a  term  not  to  exceed  six  months. 
The  regular  commercial  loan  rate  varies 
l>etween  10.5  to  10.75  percent  for  loans  for 
similar  terms. 

The  court  directed  Commerce  to 
obtain  additional  information  on  the 
amount,  the  actual  duration  of  each 
loan,  and  the  actual  amount  of  interest 
paid,  and  to  redetermine  the  benefit 
based  on  additional  information. 

Because  of  time  constraints,  we  will 
not  publish  a  preliminary  determination 
of  the  results,  nor  hold  a  hearing  on  the 
issues  discussed  in  this  notice.  We  will 
afford  interested  parties  an  opportunity 
to  comment  on  the  two  issues  discussed 
in  this  notice  until  September  18, 1981. 
Furthermore,  we  will  publish  a  notice 
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announcing  the  final  results  of  this 
reopened  investigation. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FH  Doc.  Sl-22091  Filed  7-31-81:  8:45  ami 
BIUJNG  COOE  3510-2S-M 


Maritime  Administration 

Name  Change  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
June  1. 1981,  United  California  Banlc,  Los 
Angeles.  California,  which  has  been 
approved  as  Trustee  pursuant  to  Pub.  L. 
89-346  (46  U.S.C.  808)  and  46  CFR 
221.21-220.30.  changed  its  name  to  First 
Interstate  Bank  of  California. 

Dated:  July  27, 1981. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert  |.  Pattoo,  Jr., 
Secretary. 

|FR  Doc.  B1-224S2  Filed  7-31-ai:  8:45  ami 
BtLUNQ  COOE  3S10-1S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  PP-68-A] 

Issuance  of  Order  Authorizing 
Transmission  of  Electric  Energy  to 
Mexico;  San  Diego  Gas  &  Electric  Co. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Issuance  of  Order  in  Docket  No. 
PP-68-A,  Authorizing  the  Transmission 
of  Electric  Energy  to  Mexico,  by  San 
Diego  Gas  ft  Electric  Company  (SDG&E). 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  issued  an  order  in  Docket  No. 
PP-68-A  authorizing  SDG&E  to  export 
electric  energy  to  Mexico.  SDG&E  will 
sell  non-emergency  capacity  and  energy, 
and  emergency  assistance  energy  to  the 
Comision  Federal  de  Electricidad.  Baja 
California  Norte  (CFE). 
FOR  FURTHER  INFORMATION  CONTACT 
Caret  A.  Bernstein.  Utility  Systems  and 

Emergency  Communications  Division, 

Department  of  Energy.  Room  4209. 

2000  M  Street.  N.W..  Washington.  D.C. 

20461,  (202)  653-3889 
Lise  Courtney  M.  Howe,  Office  of  the 

General  Counsel,  Department  of 

Energy,  Forrestal  Building,  Room  6A- 

141, 1000  Independence  Avenue,  S.W.. 

Washington,  D.C.  20585,  (202)  252- 

2900 

Issued:  July  22. 1981. 

On  January  2. 1981.  San  Diego  Gas  & 
Electric  Company  (SDG&E)  filed  an 


application  with  the  Department  of 
Energy  (DOE)  in  Docket  No.  PP-68-A  for 
authorization,  pursuant  to  section  202(e) 
of  the  Federal  Power  Act,  to  transmit 
electric  energy  from  the  United  States  to 
Mexico.  The  electric  energy  proposed  to 
be  transmitted  to  Mexico  by  SDG&E  will 
be  sold  to  the  Comision  Federal  de 
Electricidad,  Baja  California  Norte 
(CFE),  in  accordance  with  the  terms  and 
at  the  rates  set  forth  in  the 
Interconnection  and  Exchange 
Agreement  (Agreement),  a  copy  of 
which  was  filed  as  exhibit  A  of  the 
application.  The  Agreement  provides  for 
the  sale  to  CFE  by  SDG&E  of  non- 
emergency capacity  and  energy,  and 
emergency  assistance  energy.  Under  the 
terms  of  the  Agreement,  SDG&E  has  full 
discretion  to  sell  surplus  non-emergency 
capacity  and  energy  to  CFE.  Similarly, 
the  sale  of  emergency  assistance  energy 
to  CFE  is  authorized  when  the 
sufficiency  of  electric  supply  and  the 
reliability  of  the  SDG&E  system  is  not 
endangered  by  such  sales.  These 
electricity  sales  are  intended  as  part  of  a 
program  of  mutual  benefit  to  SDG&E 
and  the  CFE. 

The  electric  energy  which  SDG&E 
proposes  to  export  will  be  delivered  to 
CFE  by  a  230-kilovolt  (kV)  overhead 
transmission  line  owned  in  the  United 
States  by  SDG&E  and  connecting  with  a 
230  kV  line  owned  by  the  CFE  at  a  point 
on  the  United  States-Mexican  border 
approximately  ten  miles  south  of  the 
SDG&E's  Miguel  substation  in  San  Diego 
County,  California.  The  transmission 
line  and  electric  interconnection  at  the 
international  border  are  covered  by  and 
subject  to  a  Presidential  Permit  issued 
by  the  Administrator  of  the  Economic 
Regulatory  Administration  on  January 
12, 1981,  in  ERA  Docket  No.  PP-68. 

Notice  of  the  application  was  given  by 
publication  in  the  Federal  Register  on 
March  19. 1981  (46  F.R.  17580).  stating 
that  any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
March  30. 1981.  file  with  the  Department 
of  Energy.  Washingtoa  D.C.  20585. 
petitions  to  intervene  or  protests  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10).  No 
petition  or  protest  or  request  to  be  heard 
in  opposition  to  the  granting  of  the 
application  was  received  by  the  DOE. 

DOE  finds: 

(1)  The  proposed  transmission  of 
electric  energy  from  the  United  States  to 
Mexico  as  limited  herein  and  as 
hereinafter  authorized  will  not  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  and  will  not  impede  or 
tend  to  impede  the  coordination  in  the 
public  interest  of  facilities  subject  to  the 
jurisdiction  of  DOE,  because  SDG&E 


will  be  exporting  surplus  electricity. 
Furthermore.  SDG&E  also  proposes  to 
import  electricity  from  CFE. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

DOE  orders: 

(1)  SDG&E  hereby  is  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
application  and  the  Interconnection  and 
Exchange  Agreement,  and  subject  to  the 
provisions  of  this  Order. 

(2)  The  electric  enei^gy  which  ^XlftE 
hereby  is  authorized  to  transmit  from 
the  United  States  to  Mexico  shall  be 
transmitted  over  facilities  specified  in 
the  Presidential  Permit  signed  by  the 
Administrator  of  ERA  on  January  12, 
1981.  in  ERA  Docket  No.  PP-6& 

(3)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  DOE.  but 
in  no  event  shall  such  authorization 
extend  beyond  the  date  of  termination 
or  expiration  of  the  Permit  signed  by  the 
Administrator  of  ERA,  referred  to  in 
paragraph  (2)  above. 

(4)  SDG&E  shall  conduct  all 
operations  pursuant  to  the  autborizatioa 
herein  granted  in  accordance  writh  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
adopted  or  issued  by  DOE. 

(5)  SDG&E  shall  provide  for  the 
installation  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  over  this  interconnection 
with  CFE:  and  shall  make  and  preserve 
full  and  complete  records  with  respect 
to  the  movement  of  such  electricity. 
SDG&E  shall  furnish  a  report  to  DOE 
annually  on  or  before  February  IS. 
showing  the  gross  amount  of  electricity 
delivered  or  received;  the  maximum 
hourly  rate  of  power  flow  in  each 
direction:  and  the  consideration 
received  or  paid  therefor  during  each 
month  of  the  preceding  calendar  year. 

(6)  Exports  Authorized. 

The  following  conditions  apply  to  die 
export  by  SDG&E  of  electricity  utilizing 
the  facilities  authorized  by  Presidential 
Permit  PP-68: 

(a)  The  maximum  amount  of  power 
How  that  may  occur  to  Mexico  over  the 
facilities  autliorized  in  Presidential 
Permit  PP-68  shall  not  exceed  125 
megawatts  per  hour. 

(b)  The  quantity  of  energy  that  may  be 
exported  hereunder  shall  not  exceed 
550.000  megawatthours  annually. 

(c)  Upon  a  determination  by  SDG&E 
that  an  emergency  exists  in  die  CFE 
power  system,  electricity  may  be 
exported  for  a  period  up  to  24  hours  at  a 
rate  in  excess  of  that  set  forth  in 
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subparagraph  (a)  aboveM^urther  time 
extensions  may  be  granteckby  DOE 
upon  request  by  SDG&E.  If/6uch  a 
situation  occurs,  SDC&E  sHall  submit  to 
the  DOE  a  detailed  description  of  the 
event  whch  initiated  the  emergency  not 
later  than  thirty  (30)  days  of  such  an 
occurrence. 

Issued  in  Washington.  D.C.,  July  22. 1981. 

Barton  R.  House, 

Acting  Administrator.  Economic  Regulatory 
Administration. 

|Ht  Doc  RI-22424  Filed  7-31-«l:  8.-45  Mill 
BILLING  CODE  MSO-01-M 


Mitchell  Energy  Corp.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  prpposed 
Consent  Order  and  provides  an 
opportunity  for  public  conunent  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  July  15. 1981. 
COMMENTS  by:  September  2, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  [Phone]  (214)  767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  July 
15. 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Mitchell  Energy  Corporation, 
of  The  Woodlands,  Texas.  Under  10 
CFR  205.199j(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

Mitchell  Energy  Corporation  is  a  firm 
engaged  in  the  processing  of  natural  gas 
and  sale  of  natural  gas  liquids  and 
natural  gas  liquid  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 


CFR,  Parts>210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  natural 
gas  liquids  and  natural  gas  liquid 
products  the  Office  of  Enforcement, 
ERA,  and  Mitchell  Energy  Corporation, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1973  through 
October  31, 1978  and  it  included  all 
sales  of  natural  gas  liquids  and  natural 
gas  liquid  products  which  were  made 
during  that  period. 

2.  Mitchell  Energy  Corporation  did  not 
apply  in  a  manner  acceptable  to  the 
DOE  the  provisions  of  6  CFR  Part  150, 
Subpart  L,  and  10  CFR  Part  212, 
Subparts  E  and  K,  when  determining  the 
prices  to  be  charged  for  its  natural  gas 
liquids  and  natural  gas  liquid  products, 
and,  as  a  consequence,  charged  prices  in 
excess  of  the  maximum  lawful  sales 
prices  resulting  in  overcharges  to  its 
customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Mitchell  Energy  Corporation  have 
agreed  to  a  settlement  in  the  amount  of 
$715,000.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Mitchell  Energy  Corporation. 

4.  This  Consent  Order  constitutes 
neither  an  admission  by  Mitchell  Energy 
Corporation  that  ERA  regulations  have 
been  violated  nor  a  finding  by  the  ERA 
that  Mitchell  Energy  Corporation  has 
violated  ERA  regulations. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Mitchell  Eneigy 
Corporation  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1. 1.  above,  the  sum  of 
$708,000  plus  interest,  plus  $7,000  in 
penalty.  Refunded  overcharges  and 
penalty  will  be  in  the  form  of  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  marmer  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overcharges  requires  that 


only  those  "persons"  (as  defined  at  10 
CFR  205.2]  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
been  passed  through  as  higher  prices  to 
subsequent  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Mitchell 
Energy  Corporation  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.,  local  time,  on  September  2. 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 
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Issued  in  Dallas,  Texas  on  the  23rd  day  <rf 
July  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 


(FR  Doc  81-22423  Filed  7-31-81:  8:45 1 
BILUNG  CODE  MS0-01-M 


"I 


[ERA  Docket  No.  81-CERT-0141 

Orange  and  Rockland  Utilities,  Inc^ 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  June  27. 1981.  Orange  and 
Rockland  Utilities,  Inc.,  (Orange  and 
Rockland)  One  Blue  Hill  Plaza.  Pearl 
River.  New  York  10965.  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
about  50,000  Mcf  of  natural  gas  per  day. 
It  is  estimated  that  a  total  of  3.66  million 
Mcf  will  be  used  to  displace 
approximately  600,000  barrels  of  No.  6 
fuel  oil  (0.37  to  0.6  percent  sulfur)  per 
year  at  its  Lovett  Plant  and/or  Bowline 
Point  generating  facilities  located  in 
Rockland  County,  New  York.  The 
eligible  seller  of  the  natural  gas  is  East 
Tennessee  Natural  Gas  Company  and 
the  gas  will  be  transported  by 
Tennessee  Gas  Pipeline  Company. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (46  FR  36227,  July 
14, 1981)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  conunents  were 
received. 

On  July  24, 1980,  Orange  and 
Rockland  received  the  original 
certification  (ERA  Docket  No.  80-CERT- 
024)  of  an  eligible  use  of  natural  gas  at 
the  Lovett  Plant  and/or  Bowline  Point 
facility  for  a  period  of  one  year,  which 
expires  July  24, 1981. 

The  ERA  has  carefully  reviewed 
Orange  and  Rockland's  application  for 
recertification  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16. 1979).  The  ERA  has 
determined  that  Orange  and  Rockland's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room.  Room  7108.  RG-13. 


2000  M  Street.  N.W..  Washington.  D.C. 
20461,  from  8:30  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  July  27. 1981. 
F.  Scott  Bush, 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  81-22528  Filed  7-31-81:  8.45  am) 
BILUNG  CODE  64S(MI1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP81-394-0001 

Michigan  Wisconsin  Pipe  Line  C04 
Application 

July  15. 1981. 

Take  notice  that  on  June  25, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-394-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gus  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
modification  in  levels  of  service  to 
certain  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  pursuant  to 
Article  8  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1,  Applicant  has 
been  advised  by  Wisconsin  Power  and 
Light  Company  (Wisconsin  Power). 
Peoples  Natural  Gas  Company,  Division 
of  Intemorth,  Inc.  (Peoples)  and  North 
Central  Public  Service  Co.  (North 
Central)  of  their  desired  changes  in  peak 
day  service  as  represented  in 
superseding  service  agreements 
between  Applicant  and  each  customer 
effective  November  1, 1981.  Applicant 
states  that  there  are  no  changes  in 
annual  gas  supply  entitlements  to  these 
customers  and  no  new  facilities  are 
required  to  implement  the  changes  in 
level  of  service. 

Specifically.  Applicant  proposes  to 
increase  North  Central's  contract 
demand  pursuant  to  Applicant's  Rate 
Schedule  LVS-1  from  42.210  dekatherms 
(dt)  equivalent  to  44.220  dt  equivalent.  It 
further  proposes  to  decrease  the 
contract  demand  of  Wisconsin  Power 
under  its  Rate  Schedule  CD-I  from 
211,050  dt  equivalent  to  197.000  dt 
equivalent  and  to  increase  the  contract 
demand  of  Peoples  under  its  Rate 
Schedule  SGS-1  fi-om  5.136  dt  equivalent 
to  5,739  dt  equivalent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  shoidd  on  or  before  August 
5. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunisston's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  l>e  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

ira  Doc.  81-22S10  Filed  7-31-81;  8:45  am| 
BILUNG  CODE  MSO-K-lt 


[Docket  NaCP66-121] 

Midwestem  Gas  Transmission  Co^ 
Petition  To  Amend 

July  15. 1981. 

Take  notice  that  on  June  23. 1981. 
Midwestem  Gas  Transmission 
Company  (Petitioner).  P.O.  Box  2511. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP66-121  a  petition  to  amend  the 
order  issued  June  20. 1967.'  as  amended, 
in  the  instant  docket  pursuant  to  Section 
3  of  the  Natural  Gas  Act  so  as  to 
authorize  an  extension  of  the  term  of 
Petitioner's  import  authorization  through 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  OH 
1000.1),  it  was  transferred  to  the  Conunission. 
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October  31. 1982,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  was 
authorized  in  this  proceeding  to  import 
during  the  period  ending  October  31. 
1981.  approximately  114,000.000  Mcf  of 
natural  gas.  Petitioner  proposes  to 
extend  the  term  of  the  import 
authorization  to  and  including  October 
31. 1982. 

Petitioner  asserts  that  of  the 
114,000,000  Mcf  previously  approved  for 
importation  only  approximately 
57,000.000  Mcf  has  been  imported. 
Petitioner  contends  that  the  proposed 
extension  would  allow  the  importation 
of  the  remaining  volumes.  It  is  stated 
that  only  existing  facilities  would  be 
used. 

It  is  asserted  that  Petitioner  and 
TransCanada  PipeLines  Limited 
(TransCanada)  entered  into  an 
amending  agreement  on  April  30. 1981, 
to  amend  further  the  presently  effective 
June  30, 1967,  gas  purchase  contract 
between  the  parties  so  as  to  provide  for 
the  sale  by  TransCanda  to  Petitioner  of 
the  remaining  portion  of  the  above- 
reference  estimated  114,000,000  Mcf  of 
natural  gas  for  an  extended  term  until 
and  including  October  31. 1982. 
Petitioner  asserts  that  such  volumes 
would  continue  fo  be  resold  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee], 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.,  and  Natural 
Gas  Pipeline  Company  of  America.  It  is 
stated  that  all  quantities  imported  at  the 
Niagara  Interconnection  would  be  resold 
to  Tennessee. 

Applicants  avers  that  TransCanada  is 
currently  seeking  authorization  to 
extend  its  exportation  of  the  subject 
volumes  of  gas  until  October  31, 1982, 
from  the  Canadian  National  Energy 
Board.  Petitioner  requests  waiver  of 
Section  153.3(d)  of  the  Regulations 
requiring  field  names,  locations  and 
reserve  estimates  on  a  field  by  field 
basis  as  the  gas  proposed  to  be  imported 
is  part  of  TransCanada's  system  supply 
and  is  not  to  be  purchased  and  produced 
from  specific  fields  for  resale  to 
Petitioner. 

Petitioner  proposes  to  purchase  the 
imported  gas  from  TransCanada  at  the 
rate  prescribed  by  the  Canadian 
Government  as  permitted  by  the 
Commission  which  is  presently  $4.94 
(U.S.)  per  million  Btu. 

Petitioner  submits  that  the  proposed 
extension  would  not  have  a  rate  impact 
on  its  customers. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


August  5. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  is  determining  the 
appropciate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-22511  Filed  7-31-81:  •■45  nn| 
■ILUNQ  CODE  MSO-SS-M 


[Dock*!  No.  STeO-29S] 

Mississippi  Fuel  Co.;  Amendment  to 
Petition  for  Approval  of  Rates  and 
Ctiarges 

luly  15. 1961. 

Take  notice  that  on  June  15, 1981, 
Mississippi  Fuel  Company  (Applicant). 
1100  First  National  Center  East, 
Oklahoma  City,  Oklahoma  73102,  filed 
in  Docket  No.  ST80-298  pursuant  to 
S§  284.126(b]  and  284.123(b)(2)  of  the 
Commission's  regulations  an 
amendment  to  its  petition  for  approval 
of  rates  and  charges  for  the 
transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  approval  of 
an  amended  rate,  all  as  more  fully  set 
forth  in  the  amendment  to  petition  for 
approval  of  rates  and  charges  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  Transco  System 
Fuels,  Inc.,  Mississippi  Power  ft  Light 
Company  and  Applicant  commenced  a 
transportation  and  exchange  transaction 
pursuant  to  Subparts  B  and  C  of  Part  284 
of  the  Commission's  Regulations  on  June 
15. 1980.  It  is  also  submitted  that  after  a 
petition  for  approval  of  rates  and 
charges  was  filed  on  September  11, 1980, 
in  the  instant  docket,  the  Commission 
approved  an  initial  demand  charge  of 
19.5  cents  per  Mcf.  Applicant  now 
proposes  to  amend  the  demand  charge 
to  17.45  cents  per  Mcf  pursuant  to  an 
amended  agreement  between  the  parties 
dated  August  20, 1980,  which  provides 
inter  alia  that  an  adjustment  to  the 
demand  charge  would  be  made  at  the 
end  of  the  twelve  month  period 
commencing  with  initial  deliveries 
hereimder  to  be  effective  during  the 
ensuing  twelve  month  period  to  reflect 


actual  throughput  of  the  pipeline  system 
and  any  modifications  in  the  cost  of 
service  factors. 

It  is  stated  that  this  amendment  is 
filed  pursuant  to  §  284.123(b)(2)  of  the 
Commission's  Regulations  as  the 
elections  otherwise  available  to  an 
intrastate  pipehne  under  §  284.123(b)(1) 
are  not  available  to  Applicant  because 
Applicant  has  no  rate  schedules  on  file 
with  the  Mississippi  State  Oil  and  Gas 
Board  covering  city-gate  service  or 
transportation  service  of  the  nature 
proposed  to  be  rendered  on  behalf  of 
Transco.  Furthermore,  Applicant  avers 
that  the  agency  has  not  taken  into 
account  the  revenues  received  for 
establishing  transportation  services  to 
its  intrastate  customers  because  neither 
that  agency  nor  any  other  state 
regulatory  agnecy  establishes 
transportation  rates  charged  by 
Applicant  to  its  intrastate  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
>  amendment  >  should  >on  >or 
>before  >August  5, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 


|FR  Doc  n-22S12  Filed  7-31-81;  8:4S  i 
BILUNO  CODE  MSO-SS-M 
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[Docket  No.  CP«1-38»-000] 

Sugar  Bowl  Gas  Corp.;  Application 

July  IS.  1961. 

Take  notice  that  on  June  17, 1981. 
Sugar  Bowl  Gas  Corporation 
(Applicant),  1200  Milam  Street,  Suite 
33ia  Houston,  Texas  77002,  filed  in 
Docket  No.  CP81-389-000  an  application 
pursuant  to  Section  311(a)  of  the  Natural 
Gas  Policy  Act  of  1978  and  Subpart  C  of 
284  of  the  Commission's  Regulations  for 
approval  of  a  long  term  transportation 
service  for  a  maximum  term  of  15  years 
for  the  account  of  Southern  Natural  Gas 
Corporation  (Sonat).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Applicant,  an  intrastate  pipeline, 
specifically  proposes  to  transport  up  to 
200,000  Mcf  of  natural  gas  per  day  or  up 
to  a  total  of  1,095,000,000  Mcf  of  natural 
gas,  subject  to  upward  modification  if 
required,  for  Sonat  pursuant  to  a 
contract  between  the  parties  dated  July 
25, 1980.  It  is  asserted  that  under  the 
transportation  agreement.  Applicant 
would  transport  gas  for  Sonat  for  a 
maximum  term  of  15  years  not  to  expire 
later  than  January  1, 1996. 

Applicant  states  that  the  gas  to  be 
transported  is  produced  from  fields 
currently  under  development  and 
therefore  the  total  gas  volumes  to  be 
transported  to  Sonat  are  presently 
unknown.  It  is  asserted  that  Applicant 
currently  transports  up  to  150,000  Mcf 
per  day  for  Sonat:  however.  Applicant 
expects  these  volumes  to  increase  as 
additional  development  occurs. 

It  is  stated  that  Sonat  would  deliver 
the  gas  to  Applicant's  system  at  delivery 
points  in  Pointe  Coupee,  East  Baton 
Rouge,  West  Baton  Rouge,  Livingston 
and  Feliciana  Parishes,  Louisiana. 
Applicant  asserts  that  the  gas  would 
then  be  redelivered  to  Sonat  at  on- 
system  redelivery  points  in  Iberville 
Parish.  Louisiana,  and  certain  off-system 
alternate  redelivery  points  and  any 
other  points  agreed  to  by  Applicant  and 
Sonat.  Applicant  submits  that  it  would 
provide  prior  notice  to  the  Commission 
whenever  new  redelivery  points  are 
used. 

Applicant  proposes  to  charge  Sonat  a 
rate  of  S0.20  per  Mcf  subject  to  provision 
for  authorized  escalation.  It  is  stated 
that  this  rate  is  based  upon  the  rate 
structure  proposed  in  Applicant's  filing 
in  Docket  No.  ST80-336. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5. 1981.  file  with  thei^ederal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennth  F.  Plumb. 
Secretary. 

|FR  DtK  81-22513  Filed  7-31-81;  8;45  ami 
BILLING  CODE  •4S»-«S-II 


(Docket  No.  ST80-176-O01] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco,  Inc.;  Filing  of  Extension 
Report 

July  14. 1981. 

Take  notice  that  on  June  8, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  ST8O-176-001 
pursuant  to  Section  284.106(c)  of  the 
Commission's  Regulations  notice  of  its 
intention  to  extend  its  transportation  of 
natural  gas  to  National  Fuel  Gas  Supply 
Corporation  (Supply)  for  and  on  behalf 
of  National  Fuel  Gas  Distribution 
(Distribution)  through  June  30. 1982,  all 
as  more  fully  set  forth  in  the  extension 
report  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  December  20, 
1978,  it  commenced  the  transportation  of 
natural  gas  to  Supply  for  and  on  behalf 
of  Distribution.  Applicant  further  states 
that  such  service  was  extended  to  July  1, 

1981.  Applicant  now  proposes  to  extend 
such  service  further  through  June  30, 

1982.  It  is  stated  that  the  parties  would 
enter  into  a  new  contract  providing  for 
transportation  through  June  30, 1982,  as 
the  current  contract  expires  on  June  30, 
1981. 

Applicant  asserts  that  it  would 
receive  the  subject  gas  at  a  dehvery 
point  in  Chatauqua  County.  New  York, 
and  woiild  deliver  the  gas  to  Supply  at 
Applicant's  Pekin  Sales  Meter  Station 
located  in  Niagara  County,  New  York. 

Applicant  submits  that  the  rate 
charged  for  the  transportation  service 
would  include  a  demand  charge  of  $0.31 
per  Mcf  based  on  a  maximum  daily 
volume  of  7,000  Mcf  plus  an  added  daily 
demand  charge  of  1.02  cents  per  Mcf  for 
each  Mcf  in  excess  of  the  maximum 
daily  volume  transported  on  any  day  or 
days.  It  is  stated  that  there  would  be  a 
commodity  charge  of  4.22  cents  per  Mcf 
transported  subject  to  a  minimum 
volume  charge  based  on  66%  percent  of 
the  maximum  daily  volume  times  the 
number  of  days  in  the  month.  Moreover, 
Applicant  asserts  that  in  the  event 
Supply  does  not  purchase  its  full 
purchase  entitlement  from  Applicant  in 
Applicant's  New  York  and  Northern 
Rate  Zones  Distribution  is  subject  to  an 
added  volume  charge  of  17.35  cents  per 
Mcf  and  9.31  cents  per  Mcf  for  each  Mcf 
of  natural  gas  not  purchased  fitjm 
Applicant  in  such  Rate  Zones, 
respectively.  Applicant  avers  that  these 
rates  are  based  on  Applicant's  system 
average  transmission  costs  in  Docket 
No.  RP80-97.  According  to  Applicant,  a 
fuel  and  use  volume  equal  to  1.32 


percent  of  the  volumes  received  for 
transportation  would  be  retained  by 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Extension  Report  should  on  or  before 
August  4. 1981  file  writh  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  llie 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22S14  Filed  7-31-81:  ktS  am| 
eiLUNG  CODE  M9B-M-II 


[Docket  No.  CP81-397-O0OI 

United  Gas  Pipe  Line  Co..  Apptcation 

July  15. 1961. 

Take  notice  that  on  June  29. 1981. 
United  Gas  Pipe  Line  Company. 
(Applicant),  P.O.  Box  147^  Houston. 
Texas.  77001,  filed  in  Docket  No.  CP81- 
397-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  al)andon  a 
portion  of  pipeline  and  measuring 
facilities  located  in  Cameron  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Application  proposes  to  abandon  5.1 
miles  of  4-miles  of  4-inch  pipeline  which 
begins  at  the  Cameron  Meadows-HoUy 
Beach  Field  Site  and  extends  toward  llie 
Town  of  Cameron  in  Cameron  Parish. 
Louisiana. 

Applicant  contends  that  the  subject 
facilities  are  no  longer  needed  since 
Applicant  provides  natural  gas  to  the 
Town  of  Cameron  under  a  gas  exchange 
arrangement  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  it  is  staled 
that  the  gas  enters  Applicant's  system  at 
a  point  of  interconnection  between 
Tennessee's  16-inch  and  Applicant's  4- 
inch  crossover  line  and  flows  in  a 
southeasterly  direction  into  the  Town  of 
Cameron  Border  Station  No.  1. 

Applicant  asserts  that  the 
abandonment  would  have  no  adverse 
impact  on  Applicant's  existing  system 
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and  would  be  implemented  without 
detriment  to  its  customers.  Applicant 
states  that  the  subject  facilities  have 
been  out  of  service  since  November  2, 
1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5, 1981,  File  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  puplic  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  ia  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-22S1S  nird  7-n.«l;  a^a  ami 
BILUNO  COOe  MM-M-M 

[Docket  No.  8TM>-37-001] 

Valero  interstate  Transmission  Co^ 
Filing  of  Extension  Report 

July  15, 1981. 

Take  notice  that  on  June  9, 1961, 
Valero  Interstate  Transmission 
Company  (Applicant),  RO.  Box  1569, 
San  Antonio.  Texas  78296.  RIed  in 
Docket  No.  ST80-37-001  pursuant  to 


Section  284.106(c)  of  the  Commission's 
Regulations  notice  of  its  intention  to 
extend  its  transportation  service  for 
Valero  Transmission  Company  (Valero] 
for  an  additional  two  years,  all  as  more 
fully  set  forth  in  the  extension  report 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  Applicant 
commenced  two  years  of  transportation 
of  gas  for  Valero  on  September  8, 1979, 
pursuant  to  a  transportation  agreement. 
Applicant  avers  that  under  the 
agreement  it  transports  gas  from  points 
located  on  its  pipeline  facilities  in 
Hidalgo,  Starr,  Webb,  and  Jim  Hogg 
Counties,  Texas,  to  a  point  or  points  in 
Webb,  Hidalgo.  Jim  Wells,  and  Kleberg 
Counties,  Texas,  for  delivery  to  Valero. 
Furthermore,  Applicant  asserts  that  the 
service  under  the  transportation 
agreement  would  continue  for 
successive  terms  as  permitted  by  the 
Regulations  until  terminated  by  the 
parties.  Applicant  estimates  that  the 
daily  and  total  volumes  of  natural  gas  to 
be  transported  during  the  proposed  two- 
year  extension  period  would  not  exceed 
100,000  Mcf  and  72,000.000  Mcf, 
respectively. 

Applicant  asserts  that  the  rate 
charged  Valero  for  the  transportation 
service  would  be  identical  to  the  rate 
charged  in  the  original  agreement  as 
ordered  by  the  Commission  in  Docket 
No.  RP78-58  which  is  presently  4.85 
cents  per  Mcf  with  annual  escalations  of 
0.25  cents  each  August  3. 

It  is  submitted  that  the  contract  under 
which  the  transportation  service  is 
rendered  is  subject  to  the  provisions  of 
Subpart  B  of  Part  284  of  the 
Commission's  Regulations  and  is 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  the  service 
without  detriment  or  disadvantage  to 
Applicant's  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
August  5, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  n-22Sie  Filed  7-31-111;  8:45  im| 

WLLma  COOE  mso-ss^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-590S8;  TSH-FRL- 1898-3] 

Epoxy  Urettiane  Copolynier  Test 
Marketing  Exemption  Application 

July  28, 1981. 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(l]of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PKfN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  application  for  an  exemption 
from  the  premanufacture  reporting 
requirements  for  test  marketing 
purposes  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE::  The  Agency  must  either  approve 
or  deny  these  applications  by  August  31, 
1961.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  August  18. 1981. 
Aooness:  Written  conmients  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^09,  401  M  Street.  SW.  Washington, 
DC  20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnet,  Chemical 
Control  Division  (TS-794].  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206.  401  M  Street.  SW..  Washington. 
DC  20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMAHON:  Under 
Section  5  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2804)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  conunercial  purposes  in 
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the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  or  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirement  of. 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
piuposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  on  or  before 
August  18, 1961. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 


containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  C¥R  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FTl  285864)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
August  18, 1981,  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances.  Rm.  E-401.  401  M 
Street.  SW..  Washington,  DC  20460, 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docimient  pontrol 
number  "(OPTS-590581."  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holildays. 

TME  81-26 

Close  of  Review  Period.  October  15. 
1981. 

Manufacturer's  Identity.  Celanese 
Plastics  and  Specialties  Company.  26 
Main  Street,  Chatham,  NJ  0792a 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Epoxy  urethane 
copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Industrial  use  as  a  component. 

Production  Estimates 


Toxicity  Data 

The  submitter  states  that  based  on 
molecular  weight,  volatility  and 
solubility  considerations,  tlie  polymer  is 
expected  to  be  significantly  less  toxic 
than  the  reactants. 

Exposure 

The  manufacturer  states  that  a 
maximum  of  40  workers  could  have  sidn 
exposure  8  hr./day.  80  days/yr.  during 
sampling,  handling  and  cleanup 
operations.  At  a  site  not  controlled  by 
the  submitter,  workers  will  be  exposed 
to  the  new  chemical  during  transfer  of 
the  material  and  diuing  filling  and 
sealing  of  the  product  containers.  During 
processing  some  of  the  new  chemical 
may  also  enter  worker  airspace. 

Environmental  Release/Disposal 

The  submitter  states  that  up  to  lOJOO 
kg./yr.  (total  sites)  may  be  released  to 
land. 

Dated:  July  27. 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  81-224»  Filed  S-3-« ;  •■•4S  ant 
BtLUNG  COOE  6SS0-41-M 


Wtogn»n«  par  yw 
Minimim     Maximuni 


1st  year 
2d  year... 
3d  year.. 


7.000 
27,000 


14.000 
55.000 

275.000 


Physical/Chemical  Properties 

Percent  non-volatile  by  weight— 60. 

Volatile  component — Water. 

Viscosity  (Brookfield)— 15,000  cps. 

Appearance— Milky  white- 
Flashpoint— 200T. 

Weight  by  gallon— 9.1  lbs. 

Weight  per  epoxide — 540. 

Free  isocyanate — Not  detectable  with 
method  sensitive  to  <.05%. 

Solubility  of  polymer— Toluene — 
soluble;  Water— soluble;  Ketone — 
soluble;  Glycol  ethers— soluble. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  81-422;  Fie  No.  2217»<0- 
P-801 

Airsignal  of  CaKfomia,  Ine.; 
Designating  Application  for  llssringon 
Stated  Issues;  Memorandum  Opinion 
and  Order 

Adopted:  July  16, 1981. 
Released:  July  27. 1981. 
By  the  Common  Carrier  Boreaa. 

In  re  Application  of  Airsignal  of 
California.  Inc.;  for  a  Construction 
Permit  To  Establish  Additional  Facilities 
on  the  Frequency  454.075  MHz  in  the 
Domestic  Public  Land  MobUe  Radio 
Service  at  Stockton.  California. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  al>ove-referenoed 
application  of  Airsignal  of  Califoniia. 
Inc.  (Airsignal).  Delta  Mobile  Radio 
Service.  Inc.  (Delta)  has  filed  a  "Petition 
of  Deny".  Responsive  pleadings  have 
been  filed.  Furthermore,  our  review  of 
Airsignal's  application  has  raised  a 
question  concerning  whether  Airsignal 
has  demonstrated  a  need  for  an 
additional  frequency.  We  find  Airsignal 
to  be  otherwise  qualified. 

2.  In  its  petition  to  deny.  Delta 
maintained  that  Airsignal's  appUcatkm 
was  in  violation  of  ConunissiaB  Rides 
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Section  22.100(a]  for  failing  to 
demonstrate  interference  free  operation 
with  respect  to  Delta's  existing  co- 
channel  facility  at  Mt.  Vaca.  Airsignal 
amended  its  application  on  April  28, 
1981  by  substituting  frequency  454.075 
MHz  for  frequency  454.300  MHz  in 
accordance  with  Section  22.31(e)(2)  of 
the  Commission's  Rules.  The 
substitution  will  not  create  any  new  or 
increased  conflicts,  although  Airsignal's 
co-channel  station  in  Vallejo,  California 
will  receive  an  insignificant  amount  of 
interference.  Airsignal's  amended 
application  also  demonstrates  that  it 
will  operate  without  causing  any 
harmful  electrical  interference  to  any 
other  carriers'  co-channel  facilities. 
Accordingly,  we  find  that  the  Airsignal 
amendment  has  rendered  Delta's 
Petition  to  Deny  moot. 

3.  Airsignal  has  submitted  a  trafflc 
loading  study  pursuant  to  Section  22.516 
of  the  Rules  in  an  attempt  to 
demonstrate  need  for  the  aditional  two- 
way  frequency  it  requests.  However, 
Airsignal  has  not  shown  that  it  is 
holding  any  orders  for  additional  units 
and  the  traffic  loading  study  submitted 
by  Airsignal  does  not  demonstrate 
sufficient  traffic  to  justify  an  additional 
frequency.  The  traffic  loading  study 
shows  average  peak  hour  usage  of  only 
approximately  35  minutes  total  for  two 
channels.  Furthermore,  Airsignal's 
request  for  a  waiver  of  §  22.516  of  the 
Rules  is  denied  for  failure  to  show  good 
cause.  In  essence.  Airsignal  by  its 
waiver  request  seeks  to  have  us 
disregard  any  need  analysis  derived 
from  its  traffic  load  study  on  the 
grounds  that  it  has  experienced  an 
increase  in  subscribers  since  the  traffic 
loading  study  was  conducted.  However, 
other  than  to  make  the  claim  that  it  is 
signing  up  many  new  subscribers  at  this 
time,  Airsignal  provided  no  additional 
loading  information.  As  a  result,  we  will 
designate  an  issue  for  hearing  as  to 
whether  the  applicant  has  demonstrated 
need  for  an  additional  frequency. 

4.  Accordingly,  it  is  ordered.  That  the 
"Petition  to  Dismiss  or  Deny"  of  Delta 
Mobile  Radio  Service,  Inc.  is  dismissed 
as  moot,  That  the  requested  waiver  of 
section  22.516  of  the  Commission's  Rules 
by  Airsignal  of  California,  Inc.  is  denied, 
and  That  the  above-referenced 
application  of  Airsignal  of  California. 
Inc.,  File  No.  2217»-CD-P-80,  is 
designated  for  hearing,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issue: 

(a)  To  determine  whether  the 
applicant  has  demonstrated  a  sufficient 
public  need  for  the  proposed  facility. 

5.  It  is  further  ordered.  That  the 
hearing  be  held  at  a  time  and  place  and 


before  an  Adminstrative  Law  fudge  to 
be  specified  in  a  subsequent  order. 

6.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered.  That  the 
applicant  may  avail  itself  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission,  pursuant  to  S  1.221(c) 
of  the  Rules  within  20  days  of  the 
release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Sen-ices  Division,  Common 
Carrier  Bureau. 

IKR  Dot  81-22425  Fik-d  7-31-81:  (1:45  am) 
BILUNQ  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Farmers  Bank  of  the  State  of 
Delaware;  Suspension  of  Trading 

AQENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Order. 

dates:  Effective  Midnight  (E.S.T.)  July 
28, 1981  through  Midnight  July  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Moses,  Supervising  Financial 
Analyst.  Registration  and  Disclosure 
Unit,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street.  N.W., 
Washington.  D.C.  20429  (202)  389-4651. 
summary:  It  appearing  to  the  Federal 
Deposit  Insurance  Corporation  that  the 
summary  suspension  of  trading  in  the 
common  stock  of  the  Farmers  Bank  of 
the  State  of  Delaware,  Dover,  Delaware 
being  traded  otherwise  than  on  a 
national  securities  exchange,  is  required 
in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Sections  12(i) 
and  12{k)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  is  suspended  for  the  period 
beginning  at  Midnight  (E.S.T.)  on  July  28. 
1981  through  Midnight  July  29, 1981, 
unless  earlier  terminated. 

By  order  of  the  Board  of  Directors,  July  28, 
1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Exoculivi!  Secretary . 

IFRIJm   81  22487  Filed  7-31-m:  MS  am) 
BILLING  COOC  6714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

|FEMA-e44-OR| 

Kansas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Slate  of  Kansas  (FEMA- 
644-DR),  dated  July  18, 1981,  and  related 
determinations. 

DATED:July  18,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7800. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148.  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  delegation  of 
authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974  "  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  July  18. 
1981,  the  President  declared  a  major 
disaster  as  follows: 

The  damage  in  certain  areas  of  the  State  of 
Kansas  resulting  from  severe  storms, 
tornadoes  and  flooding  begirming  on  or  about 
June  14, 1981.  is  of  sufflcient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Kansas. 

In  order  to  provide  Federal  assistance  to 
individuals  and  families,  you  are  hereby 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you  find 
necessary  for  Federeal  disaster  assistance 
and  administrative  expenses.  However, 
pursuant  to  Section  408(b)  of  Pub.  L.  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
priority  to  cetain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Joe  D.  Winkle  of  the 
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Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  counties  for  Individual 
Assistance  only: 

Barton  and  Douglas 

(Catalog  of  Federal  Domestic  Assistance  No. 

83-300,  Disaster  Assistance.  Billing  Code 

6718-02) 

James  P.  Dokken. 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

(FK  Doc.  81-22468  Filed  7-31-81:  8:45  ami 
BILLING  CODE  SriMO-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nont>ank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1).  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  epcpected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  the 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 


by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  27, 1981. 

Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President),  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106:  Old  Stone  Corporation, 
Providence,  Rhode  Island  (insurance 
underwriting;  California):  to  engage 
through  its  indirect  subsidiary.  Motor 
Life  Insurance  Company,  in  the 
underwriting,  through  reinsurance,  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  These  activities  would  be 
conducted  from  an  office  in  Jacksonville. 
Florida,  serving  the  State  of  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1981. 

Federal  Reserve  Bank  of  New  York 
[A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street,  New  York.  New  York 
10045:  Citicorp.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Nevada):  to  expand  the 
service  area  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Mortgage  Corporation,  and  engage  the 
following  previously  approved  activities: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Mortgage 
Corporation,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations;  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  related  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  These  activities 
will  be  conducted  from  an  office  located 
in  Las  Vegas,  Nevada.  The  previously 
approved  service  area  of  the  office, 
comprised  of  the  entire  State  of  Nevada 
for  all  the  aforementioned  activities 
except  the  s^le  of  credit  related  property 
and  casualty  insurance,  would  be 
expanded  to  include  the  entire  State  of 
Nevada  for  that  activity  as  well.  Credit 
related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 


affiliate  of  Citicorp  Pereon-to-PerBOO 
Mortgage  Corporation. 

Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice 
PresJdent),701  East  Byrd  Street, 
Richmond,  Virginia  23261:  Southern 
Bancorporation.  Inc..  Greenville.  South 
Carolina  (consumer  finance:  Oklahoma): 
to  engage,  through  its  subsidiary.  World 
Acceptance  Corporation,  in  making 
extensions  of  credit  as  a  licensed 
consumer  finance  lender.  This  activity 
would  be  conducted  from  an  office  in 
McAlester,  Oklahoma,  serving  Pittsbui^g 
County.  Oklahoma. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).230 
South  LaSalle  Street  Oiicago.  Illinois 
60690:  NBD  Bancorp.  Inc..  Detroit. 
Michigan  (investment  ad\nsory 
activities;  Florida):  to  engage,  through  its 
subsidiary.  NBD  Financial  Serxices  of 
Florida.  Inc..  in  investment  advisory 
activities.  These  activities  are 
conducted  from  an  office  in  West  Palm 
Beach,  Florida.  This  notification  is  for  an 
expansion  of  the  geographic  area  served 
from  within  a  40-mile  radius  of  West 
Palm  Beach,  Florida  to  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  August 
22, 1981. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig.  Assistant  Vice 
President).925  Grand  Avenue. 
Minneapolis,  Minnesota  55480:  Omaha 
National  Corporation,  Omaha.  Nebraska 
(mortgage  banking;  Kansas):  to  engage 
through  its  subsidiary.  Realbanc  Inc  in 
mortgage  banking  activities  boa  an 
office  in  Wichita.  Kansas.  This 
application  is  to  expand  the  geographic 
area  served  by  a  previously-approved 
office  of  Applicant  to  include  the  entire 
State  of  Kansas. 
Other  Federal  Reserve  Banks.  None. 
Board  of  Goveraors  of  the  Federal  Reserve 
System,  July  28, 1981 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-22465  Filed  7-31-81:  8:45  am) 
8ILUN6  CODE  aW-VI-M 


First  City  Bancorporation  of  Texas;, 
inc.;  Proposed  AcquisithMi  of  ShvM 
of  Ttiompson  Tuckman  Andersen.  Inc. 

First  City  Bancorporation  of  Texas. 
Inc.,  Houston.  Texas,  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.«tbH2)  of  the 
Board's  Regulation  Y  (12  GFR 
225.4(b)(2)).  for  permission  to  acquire  8 
percent  of  the  voting  shares  of 
Thompson  Tuckman  Andersen.  Inc. 
Palo  Alto.  California,  a  oompaay  that 
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proposes  to  engage  in  the  activities  of 
providing  certain  investment  adviser 
services  to  individuals.  These  activities 
would  be  performed  from  offices  of  the 
company  in  Palo  Alto,  California,  and 
Houston,  Texas,  and  the  geographic 
area  to  be  served  is  Houston,  Texas. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  August  26, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27, 1981. 

D.  Michael  Mantes, 

Assistant  Secretary  of  the  Board. 

|FR  Doc,  ai-224M  Filed  r-31-81:  8:45  am) 
BILLING  COOC  e21O-0t-M 


Celina  Bancorp,  Inc.;  Acquisition  of 
Bank 

Celina  Bancorp,  Inc.,  Dallas,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of,  less  directors' 
qualifying  shares.  The  First  State  Bank. 
Celina,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  26, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27, 1981. 
D.  Michael  Mantes, 

Assistant  Secretary  of  the  Board 

|FR  Dor.  R1-224J4I  Kili-d  7-31-Sl:  «:4S  am) 
BILLING  COOE  >210-01-« 


Mid-South  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Mid-South  Bancorp,  Inc.,  Franklin, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.3  percent  of 
the  voting  shares  of  Simpson  County 
Bank,  Franklin,  Kentucky.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  26, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  27, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  Bl-22439  Filcil  7-31-81;  8:«  am| 
BILUNG  COOE  U10-01-« 

Red  Oak  Bancahares,  inc.;  Formation 
of  Bank  Holding  Company 

Red  Oak  Bancshares,  Inc.,  Red  Oak, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Red  Oak, 
Red  Oak,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  26, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  27, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Dm:  81-22437  Filed  7-31-81:  8.45  am| 
BILLING  COOE  UIO-OI-M 


State  Street  Boston  Corp.;  Proposed 
Indirect  Acquisition  of  Wornat 
Development  Corporation  and  Womat 
Insurance  Agency,  Inc. 

State  Street  Boston  Corporation, 
Boston,  Massachusetts,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  indirectly 
acquire,  through  its  acquisition  of  a  16.6 
percent  interest  in  Worcester  Bancorp, 
Inc.,  interests  in  Womat  Development 
Corporation  ("WDC")  and  Womat 
Insurance  Corporation  ("WIC")  both  of 
Worcester,  Massachusetts. 

Applicant  states  that  these  companies 
are  engaged  in  the  following  activities: 
mortgage  banking  by  WDC  and  credit- 
related  insurance  activities  by  WIC. 
These  activities  would  be  performed 
from  offices  of  WDC  in  Worcester  and 
WIC  (headquarters  in  Worcester)  in 
various  locations  of  Applicant's 
subsidiary  banks  in  Massachusetts,  and 
the  geographic  area  to  be  served  is  the 
State  of  Massachusetts.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  August  26, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-22435  Filed  7-31-81  8:45  am) 
BILUNC  COOE  621IM>1-M 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-22436  Filed  7-31-81;  8:45  am| 
BILLING  CODE  6210-01-M 


State  Street  Boston  Corp.;  Acquisition 
of  Bank 

State  Street  Boston  Corporation, 
Boston,  Massachusetts,  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  acquire  16.6 
percent  of  the  outstanding  voting  shares 
of  Worcester  Bancorp,  Inc.,  Worcester, 
Massachusetts.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

State  Street  Boston  Corporation. 
Boston,  Massachusetts,  is  also  engaged 
in  the  following  nonbank  activities:  trust 
servicing  and  data  processing  servicing 
activities.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act 
(banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  August  26, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


Tahoka  First  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Tahoka  First  Bancorp,  Inc.,  Tahoka, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Tahoka.  Tahoka. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  26, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
Board  of  Govemors  of  the  Federal  Reserve 

System,  July  27, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-22440  Filed  7-31-81;  8:45  ami 
BILUNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Advisory  Allergy  and 
Infectious  Disease  Council;  Allergy 
and  Immunology  Sut>commlttee; 
Microbiology  and  Infectious  Diseases 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  Subcommittees  on 
September  24-25. 1981  at  the  National 
Institutes  of  Health,  Building  3lC, 


Conference  Room  6.  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  September  24  from  approximately 
9:00  to  9:30  a.m..  and  from  12:30  p.m.  to 
approximately  5«)  p.m-  On  September 
25  the  meeting  will  be  open  to  the  public 
from  approximately  8:30  a.m.  to  9:30  a.m. 
This  will  be  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  ti»e  provisions  set 
forth  in  SecUons  552b{c)(4)  and 
552b(c)(6).  Title  5.  VS.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the 
meetings  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occtu-  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  September 
24, 1981.  The  meeting  of  the  full  Council 
will  be  closed  from  approximately  9:30 
a.m.  until  adjournment  on  Septembci  25 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
telephone  (301)  496-5717.  will  provide 
summaries  of  tiie  meetings  and  rosters 
of  the  Council  members  as  requested. 

Dr.  Luz  A.  Froehlich.  Acting  Director. 
Extramural  Activities  Program,  NIAID. 
NIH.  Westwood  Building,  Room  703. 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  13.856.  MicrolMology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Note.^NIH  programs  are  not  covered  Iqr 
OMB  Circular  A-95  t)ecause  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 
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Dated:  July  22. 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  S1-22444  Ffled  7-31-81:  S:4S  »m\ 
BtUma  COM  411IHW-M 


National  Advisory  Ctiild  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council.  October 
5-6. 1981.  in  Building  31.  Conference 
Room  10,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  5  from  9:00  a.m.  to 
5:00  p.m.  with  current  status  reports, 
review  of  the  Nutrition  and 
Endocrinology  Program,  and  scientiflc 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e].  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  6 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Council  Secretary. 
NICHD.  Landow  Building.  Room  6C08. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  Area  Code  301, 496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "program  not  considered 
appropriate"  in  section  8(b)(4J  and  (5)  of  that 
Circular. 

Dated:  }uly  22. 1981. 

Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doa  n-22M5  Tiled  7-31-«li  »M  ami 
MLUNQ  COM  4110-<M-« 


Population  Research  Committee; 
Meeting 

Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Population  Research  Committee. 
National  Institutes  of  Child  Health  and 
Human  Development,  on  November  12- 
13. 1981  in  the  Landow  Building, 
Conference  Room  "A."  7910  Woodmont 
Avenue.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  12  from  9:00  to  10:30 
a.m.  to  discuss  the  program  status,  new 
developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5.  U.S.  Code  552b(c)(4)  and 
S52b(c)(6)  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  November  12  from  10:30  a.m. 
to  adjournment  on  November  13  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD.  Landow 
Building,  Room  6C-08,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  Area  code  301.  496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members.  Dr. 
Dinesh  C.  Sharma,  Executive  Secretary 
of  the  Population  Research  Committee. 
NICHD,  Landow  Building,  Room  6C-03. 
National  Institutes  of  Health.  Bethesda, 
Maryland,  Area  Code  301.  496-1696.  will 
furnish  other  information. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-gs  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  sectioon  8(b)  (4)  and  (5)  of 
that  Circular. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research. 
National  Institutes  of  Health) 

Dated:  July  22. 1981. 

Thomas  E.  Mahma. 

Deputy  Director.  National  Institutes  of 
Health. 

IFR  Doc  n-2Z44S  Filed  7-31-Sl:  8:45  ani| 
MLLUM  COM  4110-4W-M 


Put>llc  Health  Service 

Health  Maintenance  Organizations; 
Health  Central,  Inc.,  Lansing,  Michiijan 

AOENCY:  Public  Health  Service,  HHS. 

action:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
reestablishment  of  compliance. 

summary:  On  July  1, 1981.  the  Office  of 
Health  Maintenance  Organizations 
(OHMO)  notified  Health  Central.  Inc.. 
(HC).  2316  South  Cedar  Street.  Lansing, 
Michigan  48910.  a  federally  qualified 
health  maintenance  organization 
(HMO),  that  as  of  that  date,  HC  had 
successfully  reestablished  compliance 
with  its  assurance  to  the  secretary  that 
it  would  maintain  a  fiscally  sound 
operation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.  D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville. 
Maryland  20857.  301/443-^106. 
SUPi>t.EMENTARy  INFORMATION:  Under 
section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)).  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  August  1. 1979.  HC  was  officially 
notified  that  it  was  not  in  compliance 
with  the  assurance  it  had  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  as  required  by 
section  1301(c)(1)(A)  of  Uie  Act.  This 
determination,  a  notice  of  which  was 
published  at  45  FR  50658  on  luly  30, 
1980,  did  not  affect  HC's  status  as  a 
federally  qualified  HMO.  Subsequently, 
HC  implemented  successfully  corrective 
action  to  bring  it  into  compliance  with 
its  assurances.  On  July  1. 1981.  HC  was 
notified  by  OHMO  that,  as  of  that  date, 
it  had  reestablished  compliance  with  its 
assurance  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation. 

Dated:  July  23. 1981. 
Frank  H.  Saubold. 
Acting  Director.  Office  of  Health 
Maintenance  Organizations. 

IFK  Doc  •l-224a  Filed  7-n-tl:  MS  BBl 
■nXNia  CODE  4110-8t-« 
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Health  Maintenance  Organ^ptions; 
Qualified  List 

agency:  Public  Health  Service,  HHS. 
action:  Notice.  June — qualified  health 
maintenance  organizations. 


summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.  D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building.  Third 
Floor,  12420  Parklawn  Drive,  Rockville. 
Maryland  20857.  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended.  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance 
Organizations 

Name,  Address,  Service  Area  and  Date 
of  Qualification 

(Preoperational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(c)) 

1.  Health  Plan  Hawaii,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  die  Public  Health 
Service  Act).  P.O.  Box  860.  Honolulu, 
Hawaii  96808.  Service  area:  The 
following  islands  in  the  State  of  Hawaii: 
Oahu,  Hawaii.  Maui,  and  Kauai.  Date  of 
qualification:  June  1. 1981. 

2.  Community  Health  Care 
Association.  Inc..  dba  HealUi  Care  Plus, 
(Individual  Practice  Association  Model, 
see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act),  P.O.  Box  1966. 
Wichita.  Kansas  67201.  Service  area: 
Sedgwick  County,  Kansas.  Date  of 
qual:*"ication:  June  3. 1981. 

3.  INA  Healthplan  of  Florida.  Inc., 
(Staff  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act),  205  S. 
Hoover.  Tampa.  Florida  33609.  Service 
area:  Hillsborough  County.  Florida.  Date 
of  qualification:  June  17. 1981. 

4.  Herrick  Alta  Bates  Services. 
(HEALS),  (Individual  Practice 
Association  Model,  see  Section 
1310(b)(2)(A)  of  die  Public  Healdi 


Service  Act).  East  Bay  Park  Building. 
5901  Christie  Avenue,  Emeryville. 
California  94608.  Service  area:  Alameda 
and  Contra  Costa  Counties,  California. 
Date  of  quahfication:  June  19. 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspectin  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  die  Office  of  HealUi 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor.  12420 
Parklawn  Drive.  Rockville.  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  July  23. 1981. 
Frank  H.  Seubold. 
Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  81-22346  Filed  7-31-81: 8:45  am) 
BIUJNG  COM  4110-«$-M 


Dated  July  24. 1961. 
|ohn  C  Burckbardt 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

JFR  Doc  81-22481  Filed  7-31-Sl;  8:45  am| 
BILUNQ  COM  41W-SMI 


National  Center  for  Health  Care 
Technology;  Notice  of  of  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  armounces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  psoralens  in 
combination  widi  long-wave  ultraviolet 
light  for  the  treatment  of  psoriasis. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  November  2. 1981.  To  enable 
the  Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology.  Room  17A29. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Healdi  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 


Office  of  the  Secretary 

1981  Contribution  and  Benefit 
Under  Pre-1977  Amendment  Law 

AGENCY:  Social  Security  Administration. 

action:  Notice  of  determination  of  the 
"Old-Law"  social  security  contribution 
and  benefit  base. 


summary:  The  Social  Security 
Amendments  of  1977  set  the 
contribution  and  benefit  base  at  $25.9(0 
for  1980  and  $29,700  for  1981.  After  19B1, 
the  base  will  increase  as  average  wage 
levels  rise.  The  contribution  and  benefit 
base  is  the  maximum  annual  amount  of 
earnings  that  is  subject  to  social  security 
taxes  and  is  creditable  toward  sodai 
security  benefits.  The  1977  amendments 
also  provide  for  separate  annual 
determinations  of  the  contribution  and 
benefit  base  that  would  have  been  in 
effect  under  old  law  (pre-1977  law).  This 
"old-law"  base  is  used  only  for  certain 
purposes  tmder  the  railroad  retirement 
program  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  for  computing  special  minimum 
social  security  benefits  for  workers  with 
many  years  of  low  earnings.  This  notice 
specifies  that  the  amount  for  1981  under 
pre-1977  law  is  $22,200. 
FOR  FURTHER  INFORMATIOW  CONTACT: 
Hany  Ballantyne.  Office  of  die  Actiiary. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  telephone  (301)  594- 
2466. 

SUPPIXMENTARY  INFORMATIOie  The 
Social  Secuirty  Amendments  of  1977 
(Public  Law  95-216)  changed  the 
contribution  and  benfit  base,  which  is 
the  maximum  aimual  amount  of 
earnings  on  which  social  security  taxes 
are  paid  and  a  person's  social  security 
benefits  are  figured.  Section  230(c)  of  die 
Social  Security  Act  speofies  that  the 
amount  of  this  contribution  and  benefit 
base  is  $29,700  for  1981.  We  published 
this  information  in  the  Fedenl  Register 
on  November  18. 1980  (45  FR  76252). 

"Old-Law"  ContributioD  and  Benefit 
Base 
The  "old-Law"  contribution  and 
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beneHt  base  is  the  base  that  would  have 
been  effective  in  each  year  after  1977 
under  the  Social  Security  Act  before  the 
enactment  of  the  1977  amendments.  This 
"old-law"  base  is  used: 

(1)  For  certain  purposes  under  the 
railroad  retirement  program  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA);  and 

(2)  To  compute  special  minimum 
social  security  benefits  for  certain 
workers  with  many  years  of  low 
earnings. 

The  base  is  computed  under  section 
230  of  the  Social  Seciu-ity  Act  as  it  read 
prior  to  the  1977  amendments. 

Computation 

Under  section  230  of  the  Social 
Security  Act  as  in  effect  before  the  1977 
amendments,  we  would  determine  the 
contribution  and  benefit  base  for  1981, 
by  multiplying  the  "old-law"  1980  base 
by  the  ratio  of  average  wages  reported 
for  1979,  $11,479.46,  to  average  wages 
reported  for  1978,  $10,556.03  or  1.087479. 
We  previously  explained  in  the  Federal 
register  how  we  computed  these 
averages  (45  Fr  76252,  November  18, 
1980).  Multiplying  the  "old-law"  1980 
contribution  and  benefit  base  of  $20,400 
by  the  above  ratio  results  in  the  amount 
of  $22,184.57,  which  must  be  rounded  to 
the  nearest  multiple  of  $300.  Therefore, 
we  determine  the  "old-law"  base  for 
1981  to  be  $22,200. 

Railroad  Retirement  Uses 

The  railroad  retirement  program  will 
use  the  $22,200  base  to  determine: 

(1)  Employer  tax  liability  under 
section  3221.  (a)  of  the  Internal  Revenue 
Code  of  1954: 

(2)  The  portion  of  the  employee 
representative  tax  liability  under  section 
3211(a)  of  the  Internal  Revenue  Code  of 
1954  which  results  from  the  application 
of  the  9.5  percent  rate  specified  in  that 
section;  and 

(3)  Average  monthly  compensation 
under  section  3(j)  of  the  Railroad 
Retirement  Act  of  1974.  but  not  annuity 
amounts  determined  under  sections  3(a) 
or  3(f)(3)  of  that  act. 

These  uses  are  stated  in  section  230(c) 
of  the  social  Security  Act. 

Employee  Retirment  Income  Security 
Act  (ERISA)  Use 

Under  section  230(d)  of  the  Social 
Security  Act.  ERISA  will  use  the  1981 
"old-law"  base  of  $22,200  to  determine 
the  maximum  pension  benefit 
guaranteed  by  the  Pension  Beneflt 
Guaranty  Corporation  for  pension 
benefit  plans  terminating  in  1981. 

Social  Security  Use 

Special  minimum  social  secuirty 
benefits  are  payable  to  workers  with 


many  years  of  low  earnings.  If.  in  1981.  a 
worker's  earnings  amount  to  at  least  25 
percent  of  the  "old-law"  base  of  $22,200, 
we  will  credit  the  worker  with  a  "year  of 
coverage"  for  1981.  Years  of  coverage 
are  use  to  compute  the  special  minimum 
benefit  payable  under  section  215(a)  of 
the  Social  Security  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.803.  Social  Security — 
Retirement  Insurance:  57.001,  Social  Security 
Insurance  for  Railroad  Workers) 

Dated:  July  27, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  S1-22S25  Filed  7-31-81.  8:45  <itn| 
aiLUNQ  COOC  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
ttie  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  thai 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
073.  Block  19,  South  Pelto  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 


Federal  Regulations. 

Dated:  July  27, 1981. 

Lowell  G.  Hammoos. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1983,  Block  94,  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  27. 1961. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Geological  Survey.  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 
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summary:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2900.  Block  261.  Eugene 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Siu^rey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  July  27. 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 
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Bureau  of  Land  Management 
(Serial  NumtMR  A  17t)00-Ol 

Arizona;  Classification  of  PubHc  Lands 
for  State  Indemnity  Seiection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20. 1910 
(36  Stat.  557).  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  apphcation  has  been 
assigned  the  serial  number  A 17000^. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classifled  60  days 


from  date  of  publication  of  this  notice  in 
the  Federal  Register  (October  2, 1981). 
Classification  is  pursuant  to  Title  43 
Code  of  Federal  Regulations.  Subpart 
2400  and  Section  7  of  the  Act  of  June  2B, 
1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office.  Bureau  of  Land  Management 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017  (602-241-2854). 

4.  On  or  before  October  2, 1981.  all 
persons  who  wish  to  submit  comments 
on  the  above  classification  may  present 
their  views  in  writing  for  consideration 
to  the  Phoenix  District  Manager.  Bureau 
of  Land  Management,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  As  provided  by  Title  43  Code  of 
Federal  Regulations,  Subpart  2462.1,  a 
public  hearing  will  be  scheduled  by  the 
District  Manager  if  he  determines  that 
sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  a 
hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa 
and  Yavapai  Counties.  Arizona  and  are 
described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Application  A  17000-D 

Gila  and  Salt  River  Meridian.  Arizona 

T.  4  N..  R.  3  W.. 

Sec.  6,  Lote  1-5,  SEy*NEy4.  E%SEy4;  »•«» 

Sec.8.S%NEy4.»»" 
T.  4  N..  R.  4  W.. 

Sec.  1.  Lots  1-4.  SVaNWi,  S%:  "'•'•" 

Sec.  3,  Lots  1-4,  SMsNMs,  S%: 

Sec.  4,  Lots  1,  2,  S'^NEy4,  SEy4. ' •»=" " 
T.  5  N.,  R.  4  W., 

Sec.  1.  Lots  1-4,  SV4NV4.  s%:  »">«»»« 

Sec.  2,  Lots  1-4.  SV4N%,  S%;  '•» 

Sec.  11.  All;""" 

Sec.  12,  AH:'""" 

Sec.l3,All;»""»« 

Sec.l4,All;»"'« 

Sec.23,All:»'»" 

Sec.  24,  All;"""" 

Sec.  26,  YIVtEVt.  W%; ' '•  «" 

Sec.  35,  AU.  •»"'»«' 
T.  5  N.,  R.  3  W., 

Sec  6.  Lots  1-7.  S%NEy4.  SEVdNW^. 

Ey2Swy4.SEy4;"»"" 

Sec.  7.  LoU  1-4.  EV4WV4.  EV4: "" 

Sec.  8,  WVi;***' 

Sec.  17,  N%.  wyjSEy4: "" 

Sec.  18,  Lots  1-4,  E%W%,  NEy4. 
NEy4NEy4SEy4:»»" 

Sec.l9,SEy4."" 
T.  6  N.,  R.  4  W., 

Sec.l2,W%SEy4;" 

Sec.  23,  SEy4NWy4,  E%SW%:  «»••»" 

Sec.  25,  SViNEy4,  WVi,  SEy4; "" 

Sec.  26,  EMiW 

Sec.  35,  All.  ••••"" 
T.  7  N.,  R.  4  W.. 

Sec.  33,  SV2SEy4NEV4.NEy4SEV4"'"»» 


T  8  N.,  R.  4  W., 
Sec.  13.  SEyrNEy4NEy4.  S%NE%. 
WV4WViNWy4NES4.  EViEViNW«k 
EViW/2EVzNWV*.  EVzSWk. 

EViWVi.swy4.  w%sw^4sw«i. 

SEy4;*"»" 
Sec.  14,  S%SEy4SW%.  SE%SWy4SW^^ 

M:y4SEy4,  EViswViSEyi. 
swv4Swy£EV4  •"""» 

The  total  acreage  descriljed  alMve  in 
application  A  17000-0  is  approximately 
12.837.24  acres  of  public  land. 

6.  The  foUo*«ng  listed  corporations 
and  individuals  are  holders  of  or 
applicants  for  leases,  permits, 
withdrawals,  and/or  ri^ts-of-way  on 
the  public  lands  described  in  Paragraph 
5  above: 

REFERENCES 

RightsH>f-Way 

'  Maricopa  County  Hi^way  Department. 
3325  W.  Durango  Street  Plioenix.  AZ  SSOOB: 
AR-032157. 

*  Arizona  Public  Service.  P.O.  Box  Zie6& 
Station  3172.  Phoenix.  AZ  85036;  AR-028481. 
AR-030457,  AR-033173.  AR-13531. 

»  Mountain  States  Tel.  &  TeL  R/W 
Department,  3033  North  3rd  Street  Room 
,806-A.  Phoenix,  AZ  85012;  AR-034383. 

*  Arizona  Dept.  of  Transportatiaii,  206 
South  17th  Avenue.  Phoenix,  AZ  85007;  PHX- 
084146.  AR-032173. 

Withdrawals 

'  Bureau  of  Reclamatioa.  Lower  Colorado 
Regional  Office.  P.O.  Box  427.  Boulder  City. 
NV  89005:  SO  7/25/1941.  WdL  HassayamfM 
Project. 

*  Bureau  of  Reclamation.  Lower  Colorado 
Regional  Office.  P.O.  Box  427.  Boulder  City. 
NfV  89005;  SO  3/27/1943.  Wdl.  Hassayampa 
Project. 

'  Bureau  of  Reclamatioa  Ijower  Colorado 
Regional  Office.  P.O.  Box  427.  Boulder  Qty. 
NV  89005;  SO  4/7/1944,  WdL  Hassayampa 
Project 

*  Bureau  of  Reclamation,  liower  Colorado 
Regional  Office.  P.O.  Box  427.  Boulder  Qty. 
NV  89005;  SO  7/3/1946.  WdL  Hassayampa 
Project 


Grazing  I 

»  Lea  Veil  Cattle  of  Arizona,  inc:  Box  2088. 
Wickenburg.  AZ  85358. 

"  AZL  Ranches,  Inc  c/o  Paul  Gaas.  PXX 
Box  29008,  Phoenix.  AZ  SSOSa 

"  Sitgreaves  Sheep  Co..  John  W.  Simpson. 
P.O.  Box  764,  Wickenburg,  AZ  85358. 

"  Starcrest,  Inc.,  c/o  Stanleigh  Megaigee. 
P.O.  Box  1237,  Wickenburg.  AZ  8SSSB. 

"  Robert  K.  &  Elizabeth  Pait  P.a  Box 
1108,  Wickenburg.  AZ  85358. 

Range  Improvements 

"Fence— 40110 
>*  Fence— #0408 
'•Fence— #0498 
"Fence— #0671 
"Fence— #1524 
••  Reservoir — #1528 
*  Reservoir — #1530 
"Fence— #1538 


39480 
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"  Reservoir,  Pipeline,  Trough,  Corral — 
»17eO 

"  Reservoir,  Corral — #4150 

"Fence— #4151 

»  Fence— #4153 

™  Fence— #4174 

-'American  Quazar  Petroleum,  1700 
Broadway,  Suite  707,  Denver,  CO  80202:  A- 
12766,  A-12770,  A-12774,  A-12775,  A-1277a, 
A-1277&  A-12779,  A-12780,  A-12783.  A- 
12786,  A-12787. 

"  Energy  Reserves  Croup,  Inc.,  P.O.  Box 
1407,  Denver.  CO  80201:  A-15015 

"  Vernon  Taylor,  III,  1670  Denver  Club 
Building.  Denver.  CO  80202;  A-15442 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
law  and  Land  Department  procedures  (R 
12-5-154  D  Administrative-Rules  and 
Regulations,  Arizona  State  Land 
Department)  provide  for  the  offering  to 
holders  of  BLM  grazing  permits  the  first 
right  to  lease  lands  that  are  transferred 
to  the  State.  This  constitutes  official 
notice  to  grazing  lessees  that  their 
Bureau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
the  land  to  the  State  of  Arizona. 

Dated:  July  23, 1981. 
William  K.  Barker. 

District  Manager. 

|FR  Doc.  •1-224M  Filed  7-31-«1:  8:45  ami 
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[CA-7481  WR) 

California;  Revocation  of  Small  Tract 
Classification  No.  249 

July  23, 1981. 

Pursuant  to  the  authority  delegated  by 
Bureau  Order  No.  701  of  July  23, 1964  (29 
FR  10526),  the  following  order 
classifying  lands  under  the  Small  Tract 
Act  of  June  1. 1938  (52  Stat.  609;  43 
U.S.C.  682a),  as  amended,  which  thereby 
segregated  the  lands  from  appropriation 
under  all  other  public  land  laws, 
including  location  under  the  United 
States  mining  laws  (30  U.S.C.  Chap,  2). 
has  been  revoked: 

California  Small  Track  Classification 
No.  249  of  January  12.  1951.  published  in 
the  Federal  Register  No.  16,  No.  17  at 
page  694.  January  12, 1951: 

Mount  Diablo  Meridian,  California 

T.  11  N.,  R.  8W., 
Sec.  22,  E  '/jNW  '/4NE  'ANE  V4. 

The  area  described  contains  5  acres  in 
Lake  County,  California. 

The  Small  Tract  Act  of  1938  was 
repealed  by  Section  702  of  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (90  Stat.  2789);  the  classification 
therefore  serves  no  useful  purpose. 


Effective  at  10:00  a.m.  on  August  24, 
1981,  the  mineral  segregation  imposed 
by  the  subject  Classification  order  will 
terminate  on  the  above  described  land 
as  provided  by  43  CFR  2461.5(c)(2).  The 
lands  remain  classified  for  multiple  use 
management,  segregated  from 
appropriation  under  the  agricultural 
land  laws  as  pertain  to  43  U.S.C,  Chap. 
9,  25  U.S.C,  Sec.  334.  Passage  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  repealed  the 
agricultural  land  laws  as  pertain  to  43 
U.S.C,  Chap.  7,  and  sales  as  pertain  to  43 
U.S.C.  1171  (see  2455  of  the  Revised 
Statutes). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room 
E-2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 

Walter  F.  Hobnes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  S1-Z2479  Filed  7-31-ai:  &45  am) 
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Las  Vegas  District  Multiple  Use 
Advisory  Council;  Meeting 

July  27, 1981. 

The  Las  Vegas  (NV)  District  Multiple 
Use  Advisory  Council  will  meet  August 
27. 1981,  at  9  a.m.  in  the  District  Office 
Conference  Room,  4765  W.  Vegas  Drive. 
The  Council  will  review  and  comment 
on  the  Clark  County  Management 
Framework  Plan,  Step  2.  This  meeting  is 
open  to  the  public. 

Kemp  Conn. 

District  Manager. 

|FR  Dot.  81-22483  Filed  7-31-«I;  a-4S  iim| 
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[N-32251;  N-32252] 

Nevada;  Proposed  Withdrawal 

On  July  27. 1981  the  Assistant 
Secretary,  Land  and  Water  Resources 
granted  the  Bureau  of  Land  Management 
permission  to  file  applications.  Serial 
Nos.  N-32251  and  N-32252,  for 
temporary  withdrawal  of  the  following 
described  land  from  the  operations  of 
the  mining  laws  and  the  public  land 
laws,  except  public  sale,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

Mount  Diablo  Meridian 

N-32351 

T.  10  N.,  R.  43  E., 
Sec.  10.  all; 
Sec.  11.  all. 


The  area  described  contains 
approximately  1280  acres  of  public  land 
Nye  County. 

N-32252 

T.  2  N..  R.  43  E.. 

Sec.  2.  E'.^: 

Sec.  11.  EVi; 

Sec.  12.  WV^.  SEV4. 
T.  3  N..  R.  43  E.. 

Sec.  35.  S'/i.  SViS'^NEV4,  S'/<!SW'/4NWy4. 
E'/4SW  V4SE  V4NW '/4.  SE'ASE ViNW V*. 

The  area  described  contains  approximately 
1514.47  acres  of  public  land  in  Nye  County. 

The  purpose  of  the  temporary 
withdrawal  is  to  aid  the  public  sale 
program  to  accommodate  continued 
orderly  growth  of  the  Towns  of  Tonopah 
and  Round  Mountain-Carvers.  The 
proposed  area  for  sale  near  Tonopah  is 
located  approximately  five  miles  east  of 
the  town  near  the  airport.  The  proposed 
area  for  sale  near  Round  Mountain  is 
located  approximately  three  miles 
northwest  of  the  town  adjacent  to  State 
Highway  8A. 

On  or  before  September  2. 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  office  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below  on  or 
before  September  2, 1981.  Upon 
determination  by  the  State  Director  that 
a  public  hearing  will  be  held,  the  time 
and  place  will  be  announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  review  the 
application  to  insure  that  the  area  to  be 
withdrawn  is  the  minimum  essential  to 
meet  the  desired  needs  and  to  provide 
for  the  maximum  utilization  of  the  lands. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register. 
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For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  location  and  entry  as 
specified  above  unless  the  application  is 
rejected  or  the  withdrawal  is  approved 
prior  to  that  date. 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior,  Nevada  State  Office,  P.O.  Box 
12000,  Reno,  Nevada  89520. 
Wm.  1.  Malendk.  Chief. 
Division  of  Technical  Services. 
July  27, 1981. 

|FR  Doc.  81-22482  Filed  7-31-81;  MS  ani| 
MLUNQ  COOE  4310-e4-M 


Proposed  Mount  Dome  Off-Road 
Vehicle  Use  Designation 

Proposed  off-road  vehicle  use 
designations  have  been  developed  for 
the  Mt.  Dome  Planning  Unit  in 
compliance  with  the  authority  in  43  CFR 
8342.2,  designation  procedures  and  the 
Mt.  Dome  Planning  Unit  Management 
Framework  Plan.  The  area  contains 
approximately  4Z000  acres  of  public 
lands  in  Siskiyou  and  Modoc  Counties 
in  norther  California.  Approximately 
13,000  acres  will  be  designated  as 
"limited  areas  and  trails"  in  order  to 
protect  sensitive  cultural  resource 
values.  Within  this  area  motor  vehicle 
use  will  be  limited  to  specified  vehicle 
routes.  The  remainder  of  the  public 
lands  will  be  designated  as  "open"  to 
off-road  vehicle  use. 

Maps  showing  the  designated  areas 
are  available  at  the  Redding  District 
Office,  355  Hemsted  Drive  Redding. 
California,  96002.  Those  vehicle  routes 
within  the  limited  areas  which  will  be 
closed  will  be  marked  with  appropriate 
signs. 

The  effective  date  of  this  designation 
will  be  August  22, 1981. 

For  further  information,  contact  Jan 
Miller,  Area  Manager.  (916)  246-5325. 

Dated:  July  23, 1981. 
Stanley  D.  Butzer. 
District  Manager. 

|FR  Doc  22480  Filed  7-31-81;  8:45  afflj 
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National  Park  Service 

Urban  Park  and  Recreation  Recovery 
Program;  Grant  Round  Cancellation 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  grant  round 
cancellation  for  the  Urban  park  and 
Recreation  Recovery  (UPARR)  Program. 


summary:  This  notice  cancels  the 
schedule  for  the  FY  81  second  grant 
round  and  FY  82  first  grant  round  of  the 
Urban  Park  and  Recreation  Recovery 
grant  program. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Sam  L.  Hall.  Chief.  State.  Local  and 
Urban  Programs  Division,  440  G  Street 
NW.  Rm.  310.  Washington,  D.C.  20243 
(202)  343-5971. 

SUPPLEMENTARY  INFORMATION:  The 
UPARR  FY  81  second  grant  round  was 
tentatively  scheduled  for  annoimcement 
in  July.  This  second  grant  round  was  to 
give  maximum  emphasis  to  Innovation 
grants.  The  first  grant  round  of  FY  82 
was  tentatively  scheduled  for  Fall,  writh 
emphasis  on  Rehabilitation  grants  ((46 
FR  7084)  January  22. 1981).  However, 
due  to  the  FY  1981  budget  rescission,  the 
UPARR  Program  will  not  have  sufficient 
funds  to  hold  another  grant  round  this 
Summer. 

Congress,  in  the  Supplemental 
Rescission  Act  of  1981,  rescinded  19 
million  dollars  of  previously 
appropriated  UPARR  funding.  This  left 
sufficient  funds  to  cover  only  those 
grants  awards  announced  in  1980. 
Remaining  funds  are  not  sufficient  to 
hold  another  grant  round  at  this  time. 

The  UPARR  Program  will  continue  to 
administer  all  existing  grant  projects 
through  completion,  including  Recovery 
Action  Programs  (RAPs),  and  will  give 
technical  assistance  to  communities  for 
the  delivery  of  quality  recreation 
services. 

(Catalog  of  Federal  Domestic  Assistance 
15.417) 

(Title  X,  National  Parks  and  Recreation  Act 
of  1978.  Pub.  L.  95-625,  (16  U.S.C.  2501-2514)) 

Dated:  July  27, 1981. 
Russel  E.  Dickinson, 
Director.  National  Park  Service. 

|FR  Doc.  81-22509  Filed  7-31-81.  8:45am| 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Establishment  and 
Modification  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior  has  under 
consideration  the  redesignation  and 
modification  of  two  notices  describing 
records  systems  which  it  maintains,  and 
the  establishment  of  a  new  records 
system. 

By  notice  published  in  the  Federal 
Register  on  April  11, 1977  (42  FR  19014), 
the  Department  adopted  system  notices 
describing  two  records  systems  titled: 


Audit  Files  and  Workpapers  (Interior. 
Office  of  the  Secretary-1)  and 
Investigative  Records  (Interior,  Office  of 
the  Secretary-2). 

The  Department  now  proposes  to 
redesignate  and  modify  the  two  sj'stems 
to  reflect  the  organizational  changes 
brought  about  by  ,the  establishment  of 
the  Office  of  Inspector  General,  redefine 
the  categories  of  records  in  the  systems, 
and  provide  better  notice  of  disclosures 
that  may  be  made  outside  of  the 
Department.  The  systems  notices  also 
provide  for  changes  in  the  storing  and 
safeguarding  of  the  files,  retention 
periods  based  on  GSA  and  GAO 
requirements,  and  the  names  of  the 
systems  managers  to  reflect  the 
reorganization  jmder  the  Inspector 
General  Act.  The  systems  notices,  as 
modified,  are  published  in  their  entirety 
below. 

Except  for  the  "Routine  Use"  portion 
of  the  systems  notices,  the  proposed 
modification  of  these  records  systems 
will  become  effective  immediately  upon 
their  publication  in  the  Federal  Register. 

A  new  system  of  records  titled 
Management  Information-Interior. 
Office  of  Inspector  General-3,  is 
proposed  for  internal  management  use 
within  the  Office  of  Inspector  G«ieraL 
The  system  notice  for  the  new  system  of 
records  is  published  below. 

The  Privacy  Act  requires  that  the 
public  be  given  30  days  advance  notice 
in  which  period  to  submit  written 
comments.  The  Office  of  Management 
and  Budget,  which  has  oversight 
responsibilities  under  the  Act  requires  a 
60  day  period  in  which  to  review  system 
changes  before  they  are  implemented. 

Written  comments  on  the  new  or 
modified  routine  uses  or  the  proposed 
new  system  of  records  may  be 
submitted  to  the  Departmental  Privacy 
Act  Officer,  Office  of  Information 
Resources  Management  U.S. 
Department  of  the  Interior.  18th  &  C 
Streets,  N.W..  Washington,  D.C.  a024a 

All  comments  must  be  received  within 
60  days  of  pubhcation  in  the  Federal 
Register.  Copies  of  any  comments 
received  may  be  inspected  in  Room  7358 
at  the  above  address.  Except  as  noted 
above,  the  foregoing  proposals  shall  be 
effective  without  further  notice  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

Dated:  July  23. 1961. 
Joseph  E.  Doddridge,  |r.. 
Acting  Deputy  Assistant  Secretary  of  the 
Interior. 
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INTERK)fl/<MG-1 

SYSTEM  NAME: 

Audit  Files— INTERIOR.  Office  of 
Inspector  General-l. 

SYSTEM  location: 

Oi^oe  of  Inspector  General.  U.S. 
Department  of  the  Interior,  at  the 
following  locations:  (1)  18th  and  C  Sts., 
N.W..  Washington,  D.C.  20240;  (2) 
Washington  Audit  Operations,  Rm.  401, 
Ballston  Towers  #1,  800  N.  Quincy  St., 
Arlington,  Va.  22217;  (3)  Contract  and 
Grant  Operations,  Rm.  401.  Ballston 
Towers  #1.  800  N.  Quincy  St..  Arlington, 
Va.  22217;  (4)  Central  Region,  Suite  510, 
134  Union  Blvd.,  Lakewood,  Colorado 
80228;  (5)  Central  Region  Suboftice,  Rm. 
326,  Old  Post  Office  Bldg.,  123  4th  St., 
S.W.,  Albuquerque,  New  Mexico  87102; 
(6)  Western  Region,  Federal  Office  Bldg., 
Room  W2400,  2800  Cottage  Way, 
Sacramento,  California  95825;  (7) 
Western  Region  Suboffice,  Rm.  202,  920 
N.E.  7th  Ave.,  Portland,  Oregon  97232; 
(8]  Audit  site  during  course  of  an  audit. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  or  have  been 
subject  to  an  audit. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Audit  reports  and  materials 
containing  information  such  as 
interviews,  earnings,  employment 
history,  costs,  debts,  performance,  and 
other  personal  information;  a  list  of 
individuals  having  records  subpoenaed 
in  connection  with  audits;  and  their 
subpoenaed  records. 

authority  for  maintenance  of  thi 
system: 

Inspector  General  Act  of  1978,  5 
U.S.C.A.  app.  I,  sections  1-12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THI  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are:  to 
conduct,  supervise,  and  coordinate 
audits  and  investigations  relating  to  the 
programs  and  operations  of  the 
Department  of  the  Interior  and  its  past, 
present,  and  prospective  contractors, 
grantees,  lessees,  licensees,  and  others 
having  official  business  with  the 
Department  so  as  to  promote  economy, 
efficiency,  and  effectiveness  in  the 
administraiton  of.  and  to  prevent  and 
detect  fraud  and  abuse  in,  such 
programs  and  operations,  and  to  keep 
management  officials  and  the  Congress 
informed  about  deficiencies  in 
administration  and  the  need  for  and 
progress  of  corrective  action. 


Disclosures  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(3)  to  a  federal,  state,  tribal,  territorial  or 
local  government  agency  which  has 
funds  involved  to  alert  that  agency  to 
deficiencies  or  problems  found  so  the 
agency  may  take  corrective  action;  (4)  to 
federal,  state,  tribal,  territorial,  local,  or 
foreign  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  seciu'ity  clearance, 
contract,  license,  grant,  or  other  benefit; 
(5)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (6)  to  a  federal,  state, 
tribal,  territorial,  or  local  government 
agency  having  partial  or  complete 
jurisdiction  over  the  auditee  or  subject 
matter  of  the  audit;  [7]  to  appropriate 
federal,  state,  tribal,  territorial,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  enforcing, 
implementing,  or  adminstering  a  statute, 
rule,  regulation,  program,  facility,  order, 
lease,  license,  contract,  grant,  or  other 
agreement:  (8)  to  a  federal,  state,  tribal, 
territorial,  local,  or  foreign  agency,  or  an 
organization,  or  an  individual  when 
reasonably  necessary  to  obtain 
information  or  assistance  relating  to  an 
audit,  investigation,  trial,  hearing, 
preparation  for  trial  or  hearing,  or  any 
other  authorized  activity  of  the  Office  of 
Inspector  General;  (9]  to  an  appropriate 
federal,  state,  tribal,  territorial  local,  or 
foreign  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice;  (10)  to  an 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  informal  discovery 
proceedings;  (11)  to  a  foreign 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States;  and  (12)  to  complainants  for  the 
purpose  of  notifying  them  of  the 
progress  and  disposition  of  their 
complaints. 


POUaCS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Maintained  in  binders,  file  folders, 
and  electronic  storage  media. 

retrievabmjty: 

Indexed  by  audit  assignment  number, 
the  bureau,  state,  or  tribe  involved  in  the 
audit,  and  the  audit  report  title,  which 
may  incorporate  the  name  of  an 
individual,  where  the  contractor,  lessee, 
etc.,  audited  is  an  individual  rather  than 
an  organization;  the  name  of  an 
individual  subpoenaed;  and,  subpoena 
number. 

safeguards: 

Those  files  and  reports  whose 
contents  include  items  subject  to  the 
Privacy  Act  are  in  locked  rooms;  manual 
files,  standard  passworded  files  on 
automated  data  processing  equipment 
and  software  are  accessible  to 
authorized  persons  only. 

RETENTION  AND  DISPOSAL: 

Audit  reports  and  materials  are 
retained  for  seven  years  and  then 
destroyed;  subpoena  logs  and 
subpoenaed  records  are  destroyed  or 
returned  when  no  longer  needed  for 
agency  use. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Auditing.  Office  of  Inspector  General. 
U.S.  Department  of  the  Interior.  18th  and 
C  Sts.,  N.W.,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to  the 
System  Manager.  (See  43  CFR  2.60  for 
details  or  inquiries.) 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  from  records  about 
the  individuals,  and  the  Department's 
bureaus  and  offices. 

INTERK)fl/0IO-2 

Investigative  Reocrds — Interior.  Office 
of  Inspector  General — 2 


SYSTEM  location: 

Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  at  the 
following  locations:  (1)  18th  and  C  Sts., 
N.W.,  Washington,  D.C.  20240;  (2)  Suite 
510, 134  Union  Blvd.,  Lakewood, 
Colorado  80228;  (3)  Investigative  site 
during  course  of  an  investigation. 

categories  of  individuals  covered  by  the 
system: 

Past,  present,  and  prospective 
Departmental  employees,  contractors, 
subcontractors,  grantees,  subgrantees. 
lessees,  licensees,  and  other  persons 
doing  official  business  with  the 
Department,  or  having  contact  with  the 
Department  or  geographical  areas  under 
its  jurisdiction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  and  materials 
pertaining  to  allegations  of  fraud,  waste, 
abuse,  mismanagement,  danger  to  public 
health  or  safety,  violations  of  law, 
misconduct  by  employees,  irregularities 
by  contractors,  grantees,  etc..  and 
irregularities  involving  the  integrity  of 
the  policies  and  practices  of  the 
Department  and  real  and  personal 
property  under  its  jurisdiction;  a  list  of 
individuals  having  records  subpoenaed 
in  connection  with  investigations;  and 
their  subpoenaed  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  Inspector  General  Act  of  1978.  5 
U.S.C.A.  app.  1,  sections  1-12;  (2)  5 
U.S.C.  7301;  (3)  Executive  Order  No. 
11222. 18  U.S.C.  201  note;  (4)  18  U.S.C. 
437.  as  amended  by  Pub.  L.  96-277.  94 
Stat.  544;  (5)  30  U.S.C.  6;  (6)  43  U.S.C.  11; 
(7)  43  U.S.C.  31;  (8)  43  U.S.C.  1466;  (9) 
Reorgan.  Plan  No.  3  of  1950,  64  StaL 
1262,  as  amended.  5  U.S.C.  app.;  (10)  43 
CFR  Part  20;  (11)  25  CFR  11.304(n)(2)(ii); 
and  (12)  355  and  356  DM. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  to  conduct  and  report  investigations 
of  serious  misconduct  or  irregularities, 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  danger  to  public 
health  and  safety,  or  violation  of  law,  to 
insure  compliance  by  Departmental 
employees,  contractors,  subcontractors, 
grantees,  subgrantees,  lessees,  licensees 
and  other  persons  doing  business,  or 
having  contact,  with  the  Department 
with  federal  statutes,  regulations, 
policies,  and  procedures;  and  (b)  to 
prevent  and  detect  fraud  and  abuse,  and 
to  promote  economy,  efficiency,  and 
effectiveness  in  the  programs  and 
operations  of  the  Department  of  the 
Interior. 


Disclosures  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 

(3)  to  federal,  state,  tribal,  territorial,  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 

(4)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  to  appropriate  federal, 
state,  tribal,  territorial,  local,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing,  implementing,  or 
administering  the  statute,  rule, 
regulation,  program,  facility,  order, 
lease,  license,  contract,  grant  or  other 
agreement;  (6)  to  a  federal,  state,  tribal, 
territorial,  local,  or  foreign  agency,  or  an 
organization,  or  an  individual  when 
reasonably  necessary  to  obtain 
information  or  assistance  relating  to  an 
audit,  investigation,  trial,  hearing, 
preparation  for  trial  or  hearing,  or  any 
other  authorized  activity  of  the  Office  of 
Inspector  General;  (7)  to  an  appropriate 
federal,  state,  tribal,  territorial,  local,  or 
foreign  court  or  grand  jury  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice;  (8)  to  an 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  informal  discovery 
proceedings;  (9)  to  a  foreign  government 
pursuant  to  an  international  treaty, 
convention,  or  executive  agreement 
entered  into  by  the  United  States;  and 
(10)  to  complainants  for  the  purpose  of 
notifying  them  of  the  progress  and 
disposition  of  their  complaints. 

POUCIES  AND  PRACTICES  FOR  STOfllNG, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

File  folders  and  word  processing 
equipment  storage  media. 

retrievabnjty: 

Indexed  by  name  and  subpoena 
number. 

safeguards: 

File  folders  and  word  processing 
equipment  storage  media  are  in  locked 
rooms;  manual  files,  standard 
passworded  files  automated  data 


processing  equipment  and  software  are 
accessible  to  authorized  persons  only. 

retention  AND  disposal: 

Reports  of  cases  selected  for  their 
continuing  historical  value  are  retained 
for  20  years  after  they  become  inactive 
and  then  they  are  offered  to  the 
National  Archives;  reports  on  non- 
selected  cases  are  destroyed  20  years 
after  they  become  inactive;  subpoena 
log  and  subpoened  records  are 
destroyed  or  returned  when  no  longer 
needed  for  agency  use. 


SYSTEM  MANAGER(S)  AND  / 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General,  U.S.  Department  of  the  Interior. 
18th  &  C  Sts^  N.W.  Washington,  D.C 
20240. 


SYSTEM  EXEMPTED  FROM  CarTAM 
OF  THE  act: 

Under  the  specific  authority  provided 
by  5  U.S.C.  552(a)(k)(2).  the  Department 
of  the  Interior  has  adopted  a  regulation. 
43  CFR  2.79(b),  which  exempts  diis 
system  from  the  provisions  of  5  US.C 
552(c)(3).  (d),  (e)(1).  (e)(4)(G).  (H)  and  (I), 
and  (f)  and  the  portions  of  43  CFR.  Part 
2,  Subpart  D  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26, 1975). 

INTERIOR/OIG-3 

SYSTEM  name: 

Management  Information — Interior, 
Office  of  Inspector  GeneraI-3. 

SYSTEM  location: 

Office  of  Inspector  General  VS. 
Department  of  the  Interior,  at  the 
following  locations:  (1)  18th  &  C  Sts, 
N.W.,  Washington.  D.C.  20240;  (2) 
Washington  Audit  Operations.  Rm.  401, 
Ballston  Towers  #1. 800  N.  Quincy  SL. 
Arlington,  Va.  22217;  (3)  Contract  and 
Grant  Operations.  Rm.  401,  Ballston 
Towers  #1,  800  N.  Quincy  St,  Arlington. 
Va.  22217;  (4)  Central  Region.  Suite  Sia 
134  Union  Blvd.,  Lakewood  Colorado 
80228;  (5)  Western  Region.  Rm.  W240a 
Federal  Office  Bldg..  2800  Cottage  Way. 
Sacramento.  California  95825. 


CATEGORIES  OF  MOIVKMMtt 

system: 

Past  present  and  prospective 
departmental  employees,  contractors, 
subcontractors,  grantees,  subgrantees. 
lessees,  licensees,  and  other  persons 
doing  business  with  the  Department  or 
having  contact  with  die  Department  or 
geographical  areas  under  its  jurisdictioa. 
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CATEOOflWS  or  RECORDS  IN  THE  SYSTEM: 

(a)  OIG  Employee  Resources  file  will 
contain  information  regarding  OIG 
employee  assignments,  distribution  of 
time,  training  completed  and 
performance;  (b)  audit  Status  file  will 
contain  status  information  on  all  audits 
from  point  of  request  or  annual  planning 
through  follow-up  and  eventual  closure; 
(c)  Investigative  Status  file  will  contain 
status  information  on  all  investigations 
from  point  of  receipt  or  acceptance  of  a 
case  through  closure:  (d)  audit  and 
Investigations  History  file  will  contain 
the  fmdings,  recommendations  and 
actions  on  all  audits  and  investigations; 
(e)  Audit  Inventory  file  will  contain  a 
record  of  each  auditable  entity  of  the 
Department,  including  its  contracts, 
grants,  cooperative  agreements, 
organizations,  programs  and  functions; 
and  (f)  Freedom  of  Information  Act  and 
Privacy  Act  file  will  contain  information 
relating  to  requests  for  access  to  OIG 
records  and  other  kinds  of  requests 
under  those  Acts,  and  OIG  action  on 
such  requests. 

AUTHOWTV  Km  MAINTENANCE  OF  THI 
8YSTIM: 

Inspector  General  Act  of  1978,  5 
U.S.C.A.  app.  I,  sections  1-12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(a)  Personnel  information  will  be  used 
by  staff  managers  to  determine  training 
needs,  quality  of  performance,  and 
promotional  eligibility:  (b)  assignment 
information  and  workload  status 
information  will  be  used  by  managers  to 
control  audits  and  investigations,  and  to 
maximize  effectiveness  of  staff 
resources;  (c)  the  Audit  Status  Tile  will 
be  used  to  track  all  audits  from  point  of 
request  or  actual  planning  through 
follow-up  and  eventual  closure:  (d)  the 
Investigation  Status  file  will  be  used  to 
track  all  investigations  from  point  of 
receipt  or  acceptance  through  closure; 
(e)  the  Audit  and  Investigation  History 
file  will  record  the  findings, 
recommendations,  and  actions  on  all 
audts  and  investigations  and  will  serve 
to  archive  pertinent  history  of  audits 
and  investigation;  (Q  to  conduct  and 
report  investigations  of  serious 
misconduct  or  irregularities, 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  danger  to  public 
health  and  safety,  or  violation  of  law,  to 
ensure  compliance  by  Departmental 
employees,  contractors,  subcontractors, 
grantees,  subgrantees.  lessees,  licensees 
and  other  persons  doing  business  with 
the  Department  with  federal  statutes, 
regulations,  policies,  and  procedures:  (g) 


to  develop  audit  reports  which  bring  to 
the  attention  of  management  ofRcials, 
the  Congress,  contractors,  and  grantees, 
etc.,  existing  deHciencies  and 
recommendations  for  correcting  those 
deficiencies;  (h)  the  Audit  Inventory  file 
will  be  used  to  forecast  budget 
requirements  for  auditing  each  entity, 
review  of  contracts  and  grants  for 
compliance  and  detection  or  prevention 
of  fraud,  waste  and  abuse,  and  to 
conduct  trend  analysis  and  review  of 
expenditures:  (i)  the  Freedom  of 
Information  Act  and  Privacy  Act  file 
will  improve  efficiency  in  responding  to 
requests  under  those  Acts;  and  (j)  to 
prevent  and  detect  fraud  and  abuse  and 
to  promote  economy,  efficiency,  and 
effectiveness  in  the  programs  and 
operations  of  the  Department  of  the 
Interior. 

Disclosures  outside  of  the  department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(3]  to  a  federal,  state,  tribal,  territorial  or 
local  government  agency  which  has 
funds  involved  to  alert  that  agency  to 
the  deficiencies  so  that  the  agency  may 
take  corrective  action;  (4)  to  another 
federal,  state,  tribal,  territorial  or  local 
government  agency  having  partial  or 
complete  jurisdiction  over  the  auditee  or 
subject  matter  of  the  audit:  (5)  to 
appropriate  federal,  state,  tribal, 
territorial,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing,  implementing,  or 
administering  a  statute,  rule,  regulation, 
order,  program,  facility,  lease,  license, 
contract,  grant,  or  other  agreement;  (8) 
to  a  federal,  state,  tribal,  territorial, 
local,  or  foreign  agency,  or  an 
organization,  or  an  individual  when 
reasonably  necessary  to  obtain 
information  or  assistance  relating  to  an 
audit,  investigation,  trial,  hearing, 
preparation  for  trial  or  hearing,  or  any 
other  authorized  activity  of  the  Office  of 
Inspector  General:  (7)  to  federal,  state, 
tribal,  territorial,  local,  or  foreign 
agencies  where  necessary  to  obtain 
information  or  assistance  relating  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
contract,  license,  grant,  or  other  benefit; 
(8)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (9)  to  an  appropriate 
federal,  state,  tribal,  territorial,  local,  or 
foreign  court  or  grand  jury  in 


accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice;  (10)  to  an 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  on  such  matter  as 
settlement  of  the  case  or  matter,  plea 
bargaining,  or  informal  discovery 
proceedings;  (11)  to  a  foreign 
government  pursuant  to  an  international 
treaty,  convention,  or  executive 
agreement  entered  into  by  the  United 
States;  (12)  to  complainants  for  the 
purpose  of  notifying  them  of  the 
progress  and  disposition  of  their 
complaints;  and  (13)  to  persons 
requesting  or  submitting  information 
under  the  Freedom  of  Information  Act  or 
Privacy  Act  from  the  file  relating  to  such 
Acts  in  order  to  respond  to  their  or 
similar  requests  or  submissions. 

poucies  and  fracnces  for  storing, 
retrieving,  accessing,  and  oisfosing  of 
records  in  the  svstem: 

stowage: 

Password  files  on  an  automated  data 
processing  system. 

RETRIEVABIUTV: 

Most  files  in  the  system  are  accessed 
by  case  number  or  report  title  (which 
may  incorporate  the  name  of  an 
individual),  but  the  Employee  Resources 
Personnel  file  is  accessed  by  social 
security  account  number  the  Freedom  of 
Information  Act  and  Privacy  Act  file  is 
accessed  also  by  name  of  requester  or 
submitter. 

safeguards: 

Manual  files  are  in  locked  rooms. 
Electronic  files  are  protected  by 
passwords  accessible  only  to  authorized 
persons.  Computerized  files  will  be 
safeguarded  in  accordance  with  43  CFR 
2.51(c). 

RETENTION  AND  OiSFOSAU 

General  personnel  information  is 
destroyed  when  no  longer  needed  for 
administrative  use;  the  continuous 
update  files  are  closed  at  the  end  of  an 
audit  or  investigation  and  transferred  to 
the  Audit  and  Investigation  History  files 
for  retention:  the  Audit  Inventory,  Audit 
and  Investigation  History,  and  Freedom 
of  Information  Act  and  Privacy  Act  files 
will  be  destroyed  when  no  longer 
needed  for  agency  use. 

SVSTEM  MANAOKII(8)  AND  AODMESS: 

Assistant  Inspector  General  for 
Administration.  Office  of  Inspector 
General.  U.S.  Department  of  the  Interior, 
18th  and  C  Sts..  N.W..  Washington.  D.C. 
20240. 


NOTIFICATION  mOCEOURE: 

Inquiries  may  be  addressed  to  the 
System  Manager  as  indicated  above. 
(See  43  CFR  2.60  for  details  on 
inquiries.) 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  signed  by 
the  requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Departmental  employees, 
departmental  employment  records, 
reports  and  notices,  present  and 
prospective  contractors,  subcontractors, 
grantees,  subgrantees,  lessees,  licensees, 
and  other  persons  doing  official 
business  with  the  Department,  or  having 
contact  with  the  Department  or 
geographical  areas  under  its  jurisdiction. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 


of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
pubhcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79170.  By  decision  of  June  19, 
1981  issued  under  49  U.S.C.  10931  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  2  approved  the 
transfer  to  L-K  TRANSPORTATION 
SERVICES,  INC.  of  South  San  Francisco. 
CA  of  Certificate  of  Registration  No. 
MC-120601  (Sub-No.  3)  issued  December 
21, 1977  to  BCT  TRANSPORTATION 
CO..  INC.  of  San  Francisco.  CA 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Decision  No. 
87455  dated  June  7. 1977  issued  by  The 
Public  Utilities  Commission  of  the  State 
of  California.  Applicants'  representative 
is:  William  D.  Taylor.  100  Pine  St.,  Suite 
2550,  San  Francisco.  CA  94111. 

MC-FC-79200.  By  decision  of  June  16, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.FJL  1132. 
Review  Board  Number  3  approved  the 
transfer  to  FEEDER  EXPRESS.  INC.  of 
Certificate  of  Registration  No.  MC- 
121418  (Sub-No.  1)  issued  November  13. 
1978  to  CRESCENT  TRUCKING.  INC. 
authorizing  the  transportation  of  general 
commodities,  over  irregular  routes, 
anywhere  within  the  Commonwealth  of 
Massachusetts,  corresponding  in  scope 
to  Certificate  No.  1142  issued  December 
8, 1976  by  the  Massachusetts 
Department  of  Public  Utilities. 
Applicants'  representative:  Frank  ]. 
Weiner.  15  Court  Square.  Boston.  MA 
02108. 

MC-FC-79203.  By  decision  of  June  17, 
1981  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TRANSOL  INC.  of  81  St- 
Pierre  St..  Quebec.  P.Q.  of  Permit  No. 
MC-144992F  issued  to  TRANSPORT 
MASKA  INC.  of  Ste-Claire.  Comte' 
Dorchester,  P.Q.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  disc- 


brakes, pullies.  parts  for  disc-brakes  and 
pullies,  rotors,  and  cast  iron  madiine 
finished  products,  from  points  in  ML  to 
Detroit.  Romulus,  and  Ypsilanti.  ML 
under  contracts  witli  Fonderie  Maska 
Inc..  and  Pullies  Maska  Enr..  of  Sle. 
Claire.  Dorchester  County  in  the 
Province  of  Quebec.  Canada. 
Applicant's  representative:  Andre 
Noreau,  54  De  Bresoles,  Suite  2.  Vieux- 
MontreaL  Quebec.  H  2Y 1V5.  TA  lease 
is  not  soughL  Transferee  is  not  a  carrier. 

MC-FC-79204.  By  decision  of  |une  la 
1981  issued  under  49  U.S.C  10926  and 
the  transfer  ryles  at  49  CJJl.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  BROWN'S  CREW  CAR  of 
Wyoming,  Inc.  of  Permit  No.  MC-143194 
(Sub-No.  2)  issued  March  19. 1981  to 
FRED  H.  SCHULTZ  COMPANY 
authorizing  the  transportation  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  train  crens 
and  their  bag^  ge,  in  special  operations, 
between  Lincoln.  NE.  and  points  in 
Kansas,  Iowa  and  Missouri,  those  in 
South  Dakota  on  and  east  of  a  line 
beginning  at  the  North  Dakota-South 
Dakota  State  line  and  extending  over 
U.S.  Hwy  85  to  its  junction  with  US. 
Hwy  385  and  then  south  to  the  South 
Dakota-Nebraska  State  line,  those  in 
Nebraska  on  and  east  of  U.S.  Hwy  385. 
and  those  in  Miimesota  on  and  south  of 
U.S.  Hwy  12,  under  continuing 
contract(s)  with  Burlington  Northern 
Inc..  of  SL  Paul.  MN.  Applicant's 
representative:  Clint  Oldham.  623  S. 
Henderson  St..  Suite  200.  Fort  Worth,  TX 
76104. 

MC-FC-79205.  By  decision  of  June  17. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  THEODORE  R.  KISTNER 

doing  business  as  MERCHANTS    

EXPRESS  of  Certificate  No.  MC-120873 
(Sub-Nos.  1  and  2)  issued  December  21, 
1965  and  September  20. 1977  to  Andre 
Lefebure  doing  business  as  Merchant's 
Express  authorizing  the  transportation 
of  general  commodities  (a)  over  irregular 
routes  from  Portland  and  South 
Portland.  ME  to  Biddeford,  MS  restricted 
to  traffic  originating  at  or  destined  to 
Portland,  South  Portland.  Cosh  Comer. 
Thurton  Heights.  Oak  HilL  Scarboro 
Duston,  Pine  Paint  Old  Orchard. 
Sacoand  Biddeford  and  (b)  over  regular 
routes  between  Biddeford,  ME  and 
Springvale.  MS  serving  all  intennediate 
points  and  off-route  points  of  Arundel 
and  Lyman.  MS.  Applicant's 
representative  is:  Marcel  R.  Viger. 
Attomey-at-law.  174  Elm  Street,  PXX. 
Box  433.  Biddeford.  ME  0400& 
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MC-FC-79207.  By  decision  of  June  26, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  KENNETH  BUCHANAN  & 
MOIXY  BUCHANAN  d/b/a/  KENNETH 
&  MOLLY  BUCHANAN  TRUCKING 
COMPANY  of  Glade  Springs.  VA  of 
Certificate  No.  MC-150429F  issued 
October  29. 1980.  to  SOUTH-EASTERN 
GUNITE  SERVICES  of  Rocky  Gap.  VA 
authorizing  the  transportation  over 
regular  routes,  of  (1)  stone  and  stone 
products,  stone  mixed  with  cement  and 
sand,  and  sealants,  in  bags,  from  the 
facilities  of  Coal  Industry  Services  Co.. 
d/b/a/  CISCO  at  or  near  Pounding  Mill. 
VA,  to  points  in  Georgia.  Kentucky, 
Maryland,  North  Carolina, 
Pennsylvania,  South  Carolina,  and 
Wyoming,  and  (2)  refractory  materials, 
from  Augusta,  GA,  Hitchens,  KY,  and 
Claysburg  and  Curwensville,  PA,  to  the 
facilities  of  Jewell  Coal  &  Coke  Co.  at  or 
near  Vansant,  VA.  Condition:  Applicant 
shall  (1)  conduct  separately  its  for-hire 
carriage  and  other  business  operations, 
(2)  maintain  separate  accounts  and 
records  for  each  operation,  and  (3)  not 
transport  property  as  both  a  private  and 
for-hire  carrier  in  the  same  vehicle  at  the 
same  time.  Applicant's  representative  is: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown,  VA  24168. 

Note.— The  parties  have  staled  that  the 
certificate  to  be  transferred  erroneously 
authorized  service  to  points  in  Wyoming, 
whereas  West  Virginia  was  requested.  The 
parties  may  seek  modification  of  that 
certificate  in  a  separate  proceeding. 

MC-FC-79210.  By  decision  of  June  25. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  RUTH  A.  BOUSH  of  Certificate  No. 
MC-115904  issued  July  27. 1955  to 
ANTHONY  T.  BOLISH  authorizing  the 
transportation  of  (1)  building  block  and 
lintels  from  Scranton.  PA  to  points  in 
Pennsylvania,  New  York,  New  Jersey, 
Delaware,  Massachusetts,  Connecticut. 
Maryland  and  the  District  of  Columbia 
within  300  miles  of  Scranton  and  (2) 
slate  and  stone  from  West  Nicholson. 
PA  to  points  in  Pennsylvania.  New  York. 
New  Jersey.  Delaware,  Massachusetts, 
Connecticut,  Maryland  and  the  District 
of  Columbia  within  300  miles  of 
Scranton,  PA.  Applicant's 
representative:  Joseph  A.  Keating,  Jr., 
Esq.,  121  South  Main  Street.  Taylor.  PA 
18517. 

MC-FC-79211.  By  decision  of  June  25. 
1981  issued  under  49  U.S.C.  10926  and  K 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  IMFS.  Inc.  of  Certificate  No. 
MC-35628  and  sub-numbers  thereunder 
issued  to  INTERSTATE  MOTOR 


FREIGHT  SYSTEM  authorizing  the 
transportation  of  general  and  speciHed 
commodities,  between  points  in  the 
United  States.  Applicant's 
representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 

Notes. — (1)  An  application  for  temporary 
authority  has  not  been  filed.  (2)  Transferee  is 
8  non-carrier  however  is  a  wholly-owned 
subsidiary  of  transferor. 

MC-FC-79212.  By  decision  of  June  17, 
1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Benden  Trucking  Corp..  of 
Yonkers.  NY.  of  Certificate  No.  MC- 
87205  and  all  subs  thereunder  issued  to 
Perkins  Trucking  Co.,  Inc..  of  Hicksville. 
NY,  authorizing  general  commodities 
(usual  exceptions)  between  named 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania.  Delaware,  and  New 
Hampshire.  Applicant's  representatives: 
A.  David  Millner.  Transferor.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Harold  L. 
Reckson.  Transferee.  33-38  Halsey  Rd.. 
Fair  Lawn.  NJ  07410.  TA  lease  is  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79213.  By  decision  of  June  24. 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  JOHN  DeGRAND  &  SON, 
INC.,  of  West  Haven.  CT  06516  of 
Certificate  No.  MC-15100  issued 
September  10. 1940,  to  ARTHUR 
CHRISTAIN  ELANDER.  of  Bridgeport. 
CT,  and  transferred  to  FRED  J. 
ELANDER.  JR.,  on  December  13. 1965. 
authorizing  the  transportation  of 
household  goods  between  Bridgeport, 
CT.  on  the  one  hand,  on  the  other,  points 
in  MA.  RI.  CT.  NY.  NJ.  and  PA. 
Applicant's  representative  is:  William  J. 
Meuser.  86  Cherry  Street,  P.O.  Box  507, 
Milford,  CT  06460. 

MC-FC-79216.  By  decision  of  June  25, 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ROBERT  SMALL  and 
STANLEY  SMALL,  a  partnership,  d.b.a 
LONG  ISLAND  HLM  DEUVERY.  of 
Mineola.  Long  Island,  NY  11501  of 
Certificate  No.  MC-126795  (Sub-No.  2) 
issued  to  MILTON  SMALL  and 
STANLEY  SMALL,  a  partnership,  d.b.a 
LONG  ISLAND  FILM  DEUVERY  of 
Mineola,  Long  Island.  NY  11501 
authorizing:  IRREGULAR  ROUTES: 
Motion  picture  films,  accessories, 
supplies,  and  advertising  matter  used  in 
connection  with  the  operation  and 
maintenance  of  theaters  and  places  of 
motion-picture  exhibition  when  moving 
to  or  from  such  theaters  or  places  of 
exhibition,  between  Fort  Lee.  NJ.  on  the 


one  hand.  and.  on  the  other,  points  in 
Nassau  and  Suffolk  Counties,  NY. 
Applicant's  representative:  Milton 
Small,  43  Jericho  Turnpike,  Mineola,  fiY 
11501.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79217.  By  decision  of  June  24, 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  B.L  GILBERT  d/b/a 
GILBERT  TRUCKING  CO.  of  Certificate 
No.  MC-133095  (Sub-Nos.  Ill  and  200) 
issued  to  TEXAS  CONTINENTAL 
EXPRESS,  LNC.  (Debtor  in  Possession) 
authorizing  the  transportation  of  (1) 
unfinished  metal  and  brass  nose  cone 
projectile  pieces,  from  Naugatuck,  CT, 
to  Minneapolis,  MN.  Los  Angeles,  Ca, 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
the  Risdon  Manufacturing  Co.,  at 
Naugatuck,  CT;  (2)  tracing  paper,  from 
Ennis.  TX.  to  Waterbury,  CT.  and  (3) 
such  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distributors 
of  alcoholic  beverages  (except  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Heublein,  Inc.  at  or  near  Paducah.  KY. 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  named  facilities. 
Applicant's  representative:  Greg  E. 
Summy,  P.O.  Box  1540,  Edmund,  OK 
73034;  and  Marshall  Kragen.  1919 
Pennsylvania  Ave.,  NW..  Suite  300. 
Washington,  DC  20006. 

Notes.— (1)  An  application  for  temporary 
authority  has  not  been  filed.  (2)  Transferee  is 
a  motor  common  carrier.  (3)  "This  application 
was  originally  docketed  No.  MC-F-14641. 

MC-FC-79219.  By  decision  of  June  25. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  Review 
Board  Number  3  approved  the  transfer 
to  A.  H.  MISSANT  CO.,  INC.,  Detroit, 
Michigan  of  Permit  No.  MC-1176  and 
MC-1176  (Sub-No.  1)  to  F.  J.  McKELVEY 
TRUCKING  CO.,  Detroit,  Michigan 
authorizing  the  transportation  of  paper, 
paper  boxes,  paper  products,  and 
packing  materials,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  these  commodities,  over 
irregular  routes,  between  Sandusky, 
Cleveland,  and  Dalphos,  Ohio,  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL, 
points  in  Indiana,  those  in  that  part  of 
Pennsylvania  on  and  west  of  U.S. 
Highway  219,  and  that  part  of  New  York 
on  and  west  of  New  York  Highway  18, 
and  those  same  commodities  between 
Sandusky,  OH,on  the  one  hand,  and,  on 
the  other,  points  in  Michigan,  on,  south 
and  east  of  Michigan  Highway  20. 
Applicant's  representative:  Martin  J. 
Leavitt.  No.  (313)  34»-3980,  22375 
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Haggerty  Road,  P.O.  Box  400.  Northville, 
Michigan  48167. 

MC-FC-79221.  By  decision  of  June  25, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MIDWEST  MOVING  & 
PACKING,  INC.  of  North  Platte,  NE.  of 
Certificate  No.  MC-5227,  issued  to 
Eckley  Trucking,  Inc.  of  Mead,  NE 
authorizing  the  transportation  of 
household  goods  as  defined  by  the 
Commission,  and  emigrant  movables, 
between  points  in  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  KS  and 
LA.  Transferee  holds  no  authority  from 
the  Commission  and  does  not  seek 
temporary  authority  under  section  11349. 
Applicant's  representative:  Jack  L 
Schultz,  P.O.  Box  82028,  Lincoln,  NE 
68501. 

MC-FC-79222.  By  decision  of  June  24, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  MARION  J.  WEGLARZ  d.b.a 
WEG  TOWING  COMPANY  of 
Certificate  No.  MC-117182  issued 
September  10. 1959  to  WALTER  OELZE 
d.b.a.  OELZE  GARAGE  authorizing  the 
transportation  of  wrecked  and  disabled 
motor  vehicles  (except  house  trailers)  in 
truckaway  service,  between  Summit.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  lA,  MI,  and  Wl.  Applicant's 
representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603. 

F.F.C.  79261.  By  decision  of  6/19/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  of  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  C-A  TRANSPORTATION,  INC.  of 
Newport,  ML  that  portion  of  operating 
rights  contained  in  Certificate  No.  MC- 
44300  (Sub-Nos.  12, 14,  and  18)  and  a 
portion  of  operating  rights  contained  in 
MC-44300  issued  May  9, 1966,  February 
15, 1966,  July  31, 1980.  and  June  29, 1951, 
respectively,  to  HESS  CARTAGE 
COMPANY  of  Melvindale,  MI, 
authorizing  the  transportation  of  (1) 
steel  tubes,  from  South  Lyon,  MI.  to 
Springdale  and  Blawnox,  PA;  (2)  steel 
and  steel  products,  between  Ashland, 
KY,  points  in  Michigan,  Ohio,  that  part 
of  West  Virginia  north  of  U.S.  Highway 
40.  and  that  part  of  Pennsylvania  west 
of  U.S.  Highway  19,  including  points  on 
the  indicated  portions  of  the  highways 
specified;  (3)  heavy  machinery,  between 
points  in  the  Lower  Peninsula  of 
Michigan,  on  the  one  hand,  and.  on  the 
other,  points  in  Ohio,  and  that  part  of 
Pennsylvania  on  and  west  of  U.S. 
Highway  19;  (4)  general  commodities 
(with  the  usual  exceptions)  between 
points  in  Hamilton  County.  OH.  and 


those  in  Campbell  and  Kenton  Counties, 
KY.  within  ten  miles  of  the  Ohio  Riven 
(5)  dies  and  die  parts,  die  checking 
fixtures,  die  models,  hand  jigs,  tools, 
patterns  and  templates  when  moving  in 
connection  with  dies,  between  points  in 
Michigan  and  Ohio,  and  those  in 
Pennsylvania  on  or  west  of  U.S. 
Highway  19;  (6)  steel  and  steel  products, 
from  the  plant  site  of  the  Bethlehem 
Steel  Corporation,  located  at  Bums 
Harbor.  Porter  County,  IN.  to  points  in 
Michign  and  Ohio  (restricted  to  the 
transportation  of  shipments  originating 
at.  or  destined  to  the  named  plant  site); 
(7)  iron  and  steel  articles,  and  related 
materials,  equipment  and  supplies 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Sault  Ste.  Marie.  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio. 
Pennsylvania.  Wisconshi.  and  West 
Virginia.  Applicant's  representative  is: 
John  W.  Bryant,  900  Guardian  Building. 
Detroit.  Ml'48226. 
Note.— Transferee  is  a  non-carrier. 

Temporary  authority  is  sought  by  separate 

application. 

Agatha  L.  Mergenovich. 

Secretary. 

\n  Doc.  M-22507  Filed  7-31-81;  8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appHcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  4a  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enei^ 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuD 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  mtist  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
•  for  motor  contract  carrier  authority  are  drase 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-215 

Decided:  )uly  27, 1981. 

By  the  Commission.  Review  Board  No.  t. 
Members  Parker.  Chandler,  end  Fortier. 
(Member  Fortier  not  participating.) 

MC  3600  (Sub-11).  filed  July  13, 19B1. 
AppUcanfc  FRANK  MARTZ  COACH 
COMPANY,  239  Old  River  Rd,  Wilkes- 
Barre,  PA  18702.  Representative:  S. 
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Beme  Smith.  P.O.  Box  1166.  Harrisburg. 
PA  17108.  (717)-232-«)00.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  62601  (Sub-6).  filed  April  10. 1981. 
Applicant:  ALBERT  L.  RING.  ANDREW 
C.  RING.  BERNARD  J.  RING  and 
RONALD  ).  RING  (a  partnership)  d.b.a. 
FRANK  RICHARD  RING.  P.O.  Box  96. 
Neola.  lA  51559.  Representative:  James 
F.  Crosby.  7363  Pacific  St..  Oak  Park 
Office  Bidg..  Suite  210B.  Omaha.  NE 
68114.  (402)  397-9900.  Transporting  (1) 
for  or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.; 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  157160.  filed  July  13. 1981. 
Applicant:  INDIANHEAD 
TRANSPORTATION,  INC..  Suite  204. 
Stag  Bldg..  1530  Dunwoody  Village 
Parkway.  Atlanta.  GA  30338. 
Representative:  )ohn  W.  Greer  lU,  925 
Healey  Bldg..  57  Forsyth  St..  Atlanta.  GA 
30303.  (404)  523-1601.  Transporting  (1) 
for  for  on  behalf  of  the  United  States 
Government,  genera/  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  o^ice.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1.  Room  6358. 

MC  157210.  filed  July  17. 1981. 
Applicant:  TOM  WILLMON.  710  South 
Kansas.  Roswell,  NM  88201. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd..  Fort 
Worth.  TX  76112.  (817)  457-0804. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


Volume  No.  OPY-3-130 

Decided:  July  27, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 
(Memt>er  Williams  not  participating.) 

MC  157124,  filed  July  13, 1981. 
Applicant:  MARVYL  CARTER  d.b.a. 
MJC  TRUCKING.  133  E.  Franklin. 
Rockton.  IL  61072.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  (515)  244-2329. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157134  (Sub-1).  filed  July  13. 1981. 
Applicant:  SUPER  CARRIER 
COMPANY.  INC..  3250  South  Pulaski 
Rd..  Chicago.  IL  60623.  Representative: 
Albert  A.  Andrin.  180  North  LaSalle  St., 
Chicago.  IL  60601.  (312)  332-5106. 
Transporting  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157135.  filed  July  14, 1981. 
Applicant:  ALLIED  RIGGERS.  INC..  2901 
E.  Fourth  Ave..  Columbus,  OH  43219. 
Representative:  James  S.  Albers,  1620  E. 
Broad  St..  Columbus.  OH  43203.  (614) 
253-0966.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157165.  filed  July  16, 1961. 
Applicant:  THE  IRWIN  BROWN 
COMPANY,  a  Corporation.  212  Chartres 
St..  New  Orieans.  LA  70130. 
Representative:  John  T.  Hyatt,  (same 
address  as  applicant).  (504)  585-0378.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157184.  filed  July  17. 1981. 
Applicant:  GREAT  LAKES  TRAFFIC 
CONSULTANTS.  INC.,  1000  Jefferson 
Rd..  Rochester.  NY  14624. 
Representative:  Raymond  P.  Keigher. 
401  E.  Jefferson  St..  Suite  102.  Rockville. 
MD  20850,  (301)  424-2420.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-4-289 

Decided:  July  29.  1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  157246  .  filed  July  17. 1961. 
Applicant:  H  &  H  SERVICE  COMPANY. 
1216  Katherine  St..  Cullman.  AL  35055. 
Representative:  S.  A.  Harrison  (same 


address  as  applicant).  (205)  739-4020.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Agaiha  L.  Mergenovich, 

Secretary. 

|FK  Doc  81-22500  Filed  7-31-S1:  S:4S  ■•  ; 
WLLNM  CODE  703&-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 


effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OFl-214 

Decided:  July  27, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  54200  (Sub-ll),  filed  July  17, 1981. 
Applicant:  SEIGLE'S  EXPRESS.  INC..  Ft. 
of  Pennsylvania  Ave..  South  Kearny,  NJ 
07032.  Representative:  Ronald  N.  Cobert, 
1730  M  St.,  N.W..  Suite  501,  Washington, 
DC  20036.  (202)  29&-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  (1) 
CT.  DE.  MA.  MD,  NJ.  NY.  PA.  RI,  VA. 
and  DC.  (2)  FL.  GA.  and  SC.  (3)  AR,  LA. 
OK.  and  TX.  (4)  IL,  IN.  MI.  and  Wl,  (5) 
CO  and  NM,  and  (6)  AZ  and  CA. 

MC  56640  (Sub-57).  filed  July  16. 1981. 
Applicant:  DELTA  UNES.  INC..  P.O.  Box 
2081.  Oakland,  CA  94604. 
Representative:  Kirk  Wm.  Horton.  333 
Hagenberger  Rd..  Oakland.  CA  94621. 
(415)  577-7000.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Del  Norte 
County.  CA.  and  Curry  County.  OR.  as 
off-route  points  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations. 

MC  58851  (Sub-9).  filed  July  17, 1981. 
Applicant:  RUDOLF  EXPRESS  CO..  1650 
Armour  Rd..  Bourbonnais,  IL  60914. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  St.,  Chicago.  IL  60603.  (312)  236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Omha.  NE.  points  in  that  part 
of  KS  on  and  east  of  Interstate  Hwys.  35 
and  70.  that  part  of  KY  on  and  north  of 
Interstate  Hwy.  64.  that  part  of  MN  on 
and  east  of  Interstate  Hwy.  35,  that  part 
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of  WV  on  and  north  of  Interstate  Hwy. 
70.  CT.  IL  IN.  L\.  MA.  ML  MO.  NJ.  NY. 
OH.  PA.  RI  and  WI. 

MC  82841  (Sub-322).  filed  July  13. 1981. 
Applicant:  HUNT  TRANSPORTATION. 
INC..  10770 "I"  St.,  Omaha,  NE 68127. 
Representative:  WiUiam  E.  Christensen 
(same  address  as  applicant),  (402)  339- 
3003.  Transporting  metal  products, 
between  Panama  City,  FL,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  92550  (Sub-9).  filed  July  16. 1981. 
Applicant:  J.  G.  STROCK.  d.b.a. 
SAFEWAY  MOTOR  FREIGHT,  846 
Willard.  N.E..  Warren  OH  44483. 
Representative:  Helen  M.  Strock,  (same 
address  as  applicant).  (216)  372-5310. 
Transporting  steel  wire  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Brainard  Rivet  Co.,  of  Girard,  OH. 

MC  113751  (Sub-49),  filed  July  17, 1981. 
Applicant:  HAROLD  F.  DUSHEK,  INC.. 
10th  &  Columbia  Sts.,  Waupaca,  WI 
54981.  Representative:  James  A.  Speigel, 
Olde  Towne  Office  Park,  6333  Odana 
Rd.,  Madison.  Wl  53719.  (608)  273-1003. 
Transporting  personal  care  products, 
between  Manitowoc.  WI.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.in  and  east  of  ND.  SD,  NE.  CO, 
OK  and  TX. 

MC  120761  (Sub-72).  filed  July  16, 1981. 
Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  6559  Midway 
Road,  P.O.  Box  18728.  Fort  Worth.  TX 
76118.  Representative:  Clint  Oldham.  823 
S.  Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104.  (817)  332-4415.  Transporting 
concrete  products,  between  Fort  Worth 
and  points  in  Austin  County.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  LA  and  OK. 

MC  121721  (Sub-2).  filed  July  20, 1981. 
Applicant:  BILL  RACKLEY  TRUCKING, 
INC.,  3333  So.  Highway  99,  Stockton,  CA 
95206.  Representative:  Raymond  A. 
Greene,  Jr.,  100  Pine  St.,  Suite  2550,  San 
Francisco.  CA  94111,  (415)  986-1414. 
Transporting  (1)  metal  products;  (2) 
machinery:  (3)  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment:  (4)  building  materials;  and 
(5)  mercer  commodities,  between  points 
in  AZ,  CA.  CO.  ID,  MT.  NV.  NM.  OK. 
OR.  TX.  UT.  WA  and  WY. 

MC  123061  (Sub-142).  filed  July  17. 
1981.  Applicant:  LEATHAM  BROTHERS 
INC..  46  Orange  St.,  P.O.  Box  16026.  Salt 
Lake  City.  UT  84116.  Representative: 
Harry  D.  Pugsley.  940  Donner  Way  *370. 
Salt  Lake  City.  UT  84108.  (801)  531-6031. 
Transporting  chemicals  and  related 
products,  between  points  in  CA.  CO.  ID, 
MT.  NV,  OR,  UT,  WA,  and  WY. 


MC  124880  {Sub-2).  filed  July  13. 19B1. 
Applicant:  SPRIGGS  DISTRmUTTNG 
COMPANY.  1322  S.  Second  SL.  Ironton. 
OH  45638.  Representative:  Boyd  B. 
Ferris.  50  W.  Broad  St.  Columbus.  OH 
43215.  (614)  464-4103.  Transporting  food 
and  related  products,  between  Ironton. 
OH,  Huntington,  WV,  and  Ashland.  KY. 
on  the  one  hand,  and.  on  the  other,  thoae 
points  in  the  U.S.  in  and  east  of  TX,  OK, 
KS,  NE.  SD.  and  ND. 

MC  134900  (Sub-2).  filed  July  ».  1961. 
Applicant:  NL\TCO  TRUCKING  CORP,.  ' 
145  Price  Parkway,  Farmingdale,  NY 
11735.  Representative:  Jerome  G. 
Greenspan.  487  Bayview  Ave.. 
Cedarhurst.  NY  11516,  (516)  569-4062. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  department 
stores  and  variety  stores,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  F.  W.  Woolworth  Co,  of 
New  Yoric  NY.  « 

MC  135231  (Sub-61),  filed  July  10. 19W. 
Applicant:  NORTH  STAR  TRANSPORT. 
INC.,  Rt.  1  Highway  1  and  59  West 
Thief  River  Falls.  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul,  MN  5511&  (612)  457- 
6889.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Modem 
Merchandising.  Inc  in  the  U.S„  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  135231  (Sub-62),  filed  July  la  1961. 
Applicant:  NORTH  STAR  TRANSPORT. 
INC.,  Rt.  1  Highway  1  and  59  West. 
Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  551ia  (612)  457- 
6889.  Transporting  machinery,  betweoi 
Fargo.  ND.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  136540  (Sub-5),  filed  July  20, 1981. 
Applicant:  REFINERS  TRANSPORT 
SERVICE  INC.,  P.O.  Box  742.  Metairie. 
LA  70001.  Representative:  Harold  R. 
Ainsworth,  2307  American  Bank  Bldg., 
New  Orleans.  LA  70130.  (504)  522-7284. 
Transporting  paper  and  paper  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Westvaco 
Corporation,  of  New  Orleans.  LA. 

MC  138730  (Sub-9).  filed  July  20. 1981. 
Applicant:  CARAVAN  COACH  LINES. 
INC..  RD  3  Box  451,  Wharton.  NJ  0788S. 
Representative:  L  C.  Major.  Jr.,  Suite  400 
Overlook  Bldg..  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  writh  passengers,  in  charter 
and  special  operations,  between  points 
in  N)  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138861  (Sub-37).  filed  July  la  1981. 
Applicant:  C-UNE.  INC.,  303  Jefferson 
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Blvd..  Warwick.  RI  02888. 
Representative;  Ronald  N.  Cobert,  1730 
M  St..  N.VV..  Suite  501.  Washington.  DC 
20036.  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
T.  H.  Baylis  Co..  Inc..  of  Warwick.  Rl. 

MC  142291  (Sub-7).  filed  July  16. 1981 
Applicant:  MID,  INC..  6202  Concord 
Blvd.  E..  Inver  Grove  Hts,  MN  55075. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118  (612)  457- 
6889.  Transporting  alcoholic  beverages. 
between  points  in  Blue  Earth  County. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143110  (Sub-16).  filed  July  13. 1981. 
Applicant:  K  &  B  EXPRESS.  INC..  P.O. 
Box  801.  Union.  NJ  07083. 
Representative:  Miles  L.  Kavaller.  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills. 
CA  90212  (213)  277-2323.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
United  Freight.  Inc..  of  Morrow.  GA.  and 
Distributing  Services  of  America,  Inc.,  of 
Boston,  MA. 

MC  143250  (Sub-8).  filed  July  13. 1981, 
Applicant:  WILDCAT  CONSTRUCTION 
COMPANY.  INC..  P.O.  Box  145.  St. 
Albans  Bay,  VT  05481.  Representative: 
Samuel  L.  Watts,  TDS.  Inc.,  54 
Middlesex  Turnpike.  Burlington.  MA 
01803  (617)  729-7479.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT.  MA,  ME,  NH,  NJ,  NY,  RI  and  VT,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  143300  (Sub-9).  filed  July  2. 1981. 
Applicant:  J.  C.  WOOLDRIDGE.  INC.. 
Route  7.  Box  43.  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24168  (703) 
629-2818.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MD,  NC. 
SC.  VA  and  DC. 

MC  145240  (Sub-11).  filed  July  16. 1961. 
Applicant:  L  D.  BRINKMAN 
TRUCKING  CORP..  520  N.  Wildwood. 
Irving.  TX  75060.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538. 
Dallas,  TX  75245'(214)  358-3341. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuingcontract{s)  with  New  Orleans 
Cold  Storage  &  Warehouse  Company. 
Ltd..  of  Metairie,  LA. 

MC  145481  (Sub-23).  filed  July  14. 1981. 
Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM,  INC..  501 
Sam  Ralston  Road,  Lebanon,  IN  46052. 
Representative:  Steven  K.  Kuhlniann. 
2600  Energy  Center,  717  17th  Street. 


Denver,  CO  80202.  (303)  892-6700. 
Transporting  such  commodities  as  are 
dealt  in  by  home  furnishing,  department 
and  appliance  stores,  between  points  in 
the  U.S. 

MC  147851  (Sub-13).  filed  July  13. 1981. 
Applicant:  KWESVA.  INC..  Route  10. 
Benson  Valley  Road.  Frankfort.  KY 

40601.  Representative:  Herbert  D. 
Liebman,  P.O.  Box  478.  Frankfort,  KY 

40602,  (1-502)  223-3493.  Transporting  (1) 
containers,  container  accessories, 
glassware,  and  packaging  products,  and 
(2)  scrap  materials,  between  points  in 
KY.  WV.  IL.  OH,  IN.  TN.  MI.  MO  and 
KS. 

MC  148051  (Sub-1).  filed  July  13. 1981.- 
Applicant:  FELTON  PEARSON 
COMPANY,  a  corporation.  3458 
Moreland  Ave..  Conley.  GA  30027. 
Representative:  John  P.  Tucker.  Jr..  Suite 
202,  2200  Century  Parkway.  Atlanta.  GA 
30345,  (404)  321-1765.  Transporting  suc/r 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
automobile  or  truck  body  repair 
products,  between  points  in  the  U.S. 

MC  151481  (Sub-1).  filed  July  13. 1981. 
Applicant:  GOBEL  FREIGHT  UNES. 
INC..  138  8th  Ave.  So..  Onalaska,  WI 
54650.  Representative:  Edward  H. 
Instenes.  P.O.  Box  676. 128V^  East  Third 
St.,  Winona,  MN  55987,  (507)  454-3914. 
Transporting  malt  beverages,  between 
Minneapolis,  MN,  on  the  one  hand,  and. 
on  the  other,  Chicago,  IL. 

MC  155371,  filed  July  17, 1981. 
Applicant:  JERRY  L  ELLIS,  d.b.a.  JERRY 
L.  ELLIS  TRUCKING  COMPANY.  505 
Metcalf.  Mansfield.  TX  76063. 
Representative:  Clayte  Binion.  623  South 
Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104,  (817)  332-4415.  Transporting 
plastic  articles,  between  points  in  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155990  (Sub  1).  filed  July  16,  1981. 
Applicant:  KVAMME  TRAVEL 
AGENCY.  INC..  38  Foss  Lane.  P.O.  Box 
459,  Moorhead.  MN  56560. 
Representative:  Gerry  Lyons  (same 
address  as  applicant).  (218)  236-9606.  As 
a  broker,  at  Fargo.  ND  and  Moorehead, 
MN,  in  arranging  for  the  transportation 
of  passengers,  beginning  and  ending  at 
points  in  Clay  County.  MN.  and  Cass 
County.  ND.  and  extending  to  points  in 
the  U.S. 

MC  156410.  filed  July  9. 1981. 
Applicant:  LIQUID  WASTE  DISPOSAL 
CO..  P.O.  Box  3821,  Seattle.  WA  98124. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009.  (206)  453- 
0312.  Transporting  hazardous  waste  and 
residuals,  between  points  in  King.  Pierce 
and  Snohoiaiah  Counties.  Wa,  on  the 
one  hand,  and,  on  the  other,  points  in 


WA.  OR.  ID.  NV,  and  UT.  Condition:  To 
the  extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  waste,  it  will  expire  5 
years  from  the  date  of  issuance. 

MC  156770.  filed  July  13. 1981. 
Applicant:  L  &  M  TRUCK  &  TRAILER 
COMPANY.  INC..  3198  Moss  St.. 
Lafayette.  LA  70507.  Representative: 
Paul  J.  Guilliot,  119  E.  Main  St.,  P.O.  Box 
3029,  Lafayette.  LA  70502,  (318)  233- 
9030.  Transporting  cooking  oil,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Lou  Ana  Foods,  Inc.,  of 
Opelousas,  LA. 

MC  156860  (Sub-1).  filed  July  16, 1981. 
Applicant:  GREAT  AMERICAN  VAN  & 
STORAGE,  INC..  4607  Eisenhower  Ave., 
Alexandria,  VA  22304.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St., 
Washington,  DC  20006.  (202)-833-8884. 
Transporting  used  household  goods, 
between  points  in  DE.  MD,  NC.  VA.  WV 
and  DC. 

MC  157200,  filed  July  17. 1981, 
Applicant:  ALL-SEASON 
ENTERPRISES.  INC..  769  Fifth  Ave., 
Brooklyn,  NY  11232.  Representative: 
Brian  S.  Stem.jNlorth  Springfield 
Professional  Center  11  5411-D  Backlick 
Rd..  Springfield.  VA  22151.  (703)  941- 
8200.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  hardware, 
discount  and  department  stores, 
between  the  facilities  of  Clorox 
Company  and  its  subsidiaries  located  at 
points  in  CT.  DE.  IN.  KY.  ME.  MD.  MA, 
Ml.  NH.  NJ.  OH.  PA,  RI.  VT,  VA,  WV 
and  DC;  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  (a)  paper  and  related 
products,  (b)  plastic  products,  and  (c) 
containers  and  closures,  between  points 
in.  east  and  north  of  WI.  IL.  KY.  IN.  SC 
and  NC. 

Volume  No.  OPY-2-138 

Decided:  July  23. 1981. 

By  the  ComiTHssion.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  107912  (Sub-46),  filed  July  20, 1981 . 
Applicant:  REBEL  MOTOR  FREIGHT. 
INC..  3934  Homewood  Rd..  Memphis.  TN 
38118.  Representative:  Tommie  J. 
Perkins.  Sr.  (same  address  as  applicant) 
(901)  795-4100.  Transporting  ^e/?e/Y?/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL  AR, 
FL.  GA.  IL  IN.  KY.  LA,  MI.  MS.  MO. 
OH.  OK.  TN.  TX.  and  WI. 

MC  117792  (Sub-10).  filed  July  17, 1981. 
Applicant:  J.  C.  JACKSON.  JR..  d.b.a. 
FARM  PRODUCTS  CO..  P.O.  Box  189. 
East  Prairie,  MO  68345.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103.  228  North 
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Phillips  Ave..  Sioux  Falls.  SD  57101  (605) 
335-1777.  Transporting  food  and  related 
products,  between  points  in  lA.  IL.  IN, 
MN.  MO.  and  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  LA,  MS, 
TN.  and  TX. 

MC  119502  (Sub-2).  filed  July  20. 1981. 
Applicant:  UNITED  TRANSPORT  OF 
EAST  LONGMEADOW.  INC.,  24 
Lyndale  St.,  Springfield,  MA  01108. 
Representative:  Erwin  D.  Hill.  Jr.  (same 
address  as  applicant)  (413)  525-6665. 
Transporting  pe<ro/eu/n.  natural  gas  and 
their  products,  between  points  in  MA, 
CT.  RI,  NH.  and  NH.  Conditions;  (1)  To 
the  extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  petroleum  gases,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance,  and  (2)  the  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
Team  2,  Room  2379. 

MC  119702  (Sub-85),  filed  July  16. 1981. 
Applicant:  STAHLY  CARTAGE  CO..  119 
South  Main  St.,  Edwardsville,  IL  62025. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW..  Washington.  DC  20001  (202)  628- 
9243.  Transporting  commodities  in  bulk, 
between  points  in  MN,  WI,  ML  NE.  L\. 
IL.  IN.  OH.  KS,  MO,  KY.  TN,  OK.  AR, 
TX.  and  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  139563  (Sub-2).  (Correction),  filed 
June  16. 1981,  published  in  the  Federal 
Register  issue  of  July  8, 1981.  and 
republished,  as  corrected,  this  issue. 
Applicant:  WEATHER  BROS. 
TRANSFER  CO.  OF  NORTH 
CAROLINA.  INC.,  106  Stockton  Street, 
Jacksonville.  FL  32204.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Transporting 
household  goods,  between  points  in  VA, 
NC.  and  FL  on  the  one  hand,  and,  on  the 
other,  points  in  AL  DE,  GA.  KY,  LA,  MS, 
ND,  NJ.  PA.  SC.  TN.  TX.  WV,  VA.  NC. 
FL  and  DC.  The  purpose  of  this 
republication  is  to  add  three  states  of 
"VA,  NC,  and  FL"  that  were 
inadvertently  omitted  in  prior 
publication. 

MC  142553  (Sub-1)  (Correction),  filed 
June  16, 1981,  published  in  the  Federal 
Register,  issue  of  July  8, 1981,  and, 
republished,  as  corrected,  this  issue. 
Applicant:  OSBORNE  TRUCKING 
COMPANY,  11001  Kenwood  Rd.. 
Cincinnati.  OH  45242.  RepresentJltive: 


James  M.  Burtch.  100  E.  Broad  St., 
Columbus.  OH  43215.  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN.  KY, 
MI.  PA.  TN,  and  WV.  The  purpose  of 
this  republication  is  to  add  the  states  of 
"IN.  KY,  MI.  PA,  TN.  and  WV",  that  was 
inadvertently  omitted. 

MC  142792  (Sub-6),  filed  July  20. 1981. 
Applicant:  TWO  WAY  TRUCKING, 
INC..  P.O.  Box  414.  Valley,  NE  68064. 
Representative:  Donald  L  Stem,  Suite 
610.  7171  Mercy  Rd..  Omaha,  NE  68106, 
(402)  392-1220.  Transporting /ood  onrf 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Wilson  Food  Company,  of  Oklahoma 
City,  OK. 

MC  146782  (Sub-55),  filed  July  20. 1981. 
Applicant;  ROBERTS  CARRIER 
CORPORATION,  300  First  Ave.  South. 
Nashville.  TN  37201.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Bldg.,  315  Union  St.,  Nashville, 
TN  37201.  (615)  244-2926.  Transporting 
machinery,  between  points  in  Guinnett 
County.  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  147013  (Sub-«).  filed  July  14, 1981. 
Applicant:  RDL  INC..  P.O.  Box  286, 
Gambrills.  MD  21054.  Representative: 
Chester  A.  Zyblut  366  Executive  Bldg., 
1030  15th  St.  NW.,  Washington,  DC 
20005.  202-296-3555.  Transporting 
general  commodities,  between  the 
facilities  of  Armstrong  World  Industries, 
Inc..  at  points  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  148893  (Sub-7).  filed  July  14, 1981. 
Applicant:  WREN  TRUCKING.  INC., 
1989  Harlem  Rd.,  Buffalo,  NY  14212. 
Representative:  James  E.  Brown.  36 
Brunswick  Rd..  Depew.  NY  14212. 
Transporting  transportation  equipment 
and  metal  products,  between  points  in 
Erie  County.  NY.  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  CT,  DE,  IL 
IN.  lA.  KY.  LA  ME,  MD.  MA.  MI.  MN, 
MS,  MO.  NE.  NH,  NJ.  NC  NY,  OH.  OR, 
PA,  RI.  TN.  TX,  VT.  VA.  WA.  WV,  WL 
and  DC. 

MC  156703,  filed  June  22, 1981. 
Applicant;  PALLET  DEVICES.  INC.,  1192 
Oakwood  Ave..  Des  Plaines,  IL  60016. 
Representative:  Elaine  M.  Conway,  10 
South  La  Salle  St.,  Suite  1600.  Chicago, 
IL  60603.  Transporting  such  commodities 
as  are  dealt  in  by  hardware  stores, 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  General 


Power  Equipment  Cc  Wheeler  Mfe.  Co, 
and  General  Paint  &  Chemical  Co,  of 
Gary.  IL  divisions  of  Cotter  Co. 

Volume  No.  OPY-5-115 

Decided:  July  24. 1981. 
By  the  Commission.  Review  Board  No.  X 
Members  Krock.  Joyce,  and  Dowell. 

MC  5888  (Sub-63),  filed  July  13. 1981. 
Applicant:  MID-AMERICAN  LINES. 
INC..  127  West  10th  St..  Kansas  City. 
MO  64105.  Representative:  Cari  L 
Steiner.  39  South  La  Salle  St..  Chicago. 
IL  60603,  (312)  236-0375.  Transporting 
transportation  equipment,  between 
points  in  Johnson  County.  KS,  on  the  «»e 
hand,  and.  on  the  other,  points  in  the 
US. 

MC  31389  (Sub-329).  filed  July  13. 1981. 
Applicant:  McLEAN  TRUCKING 
COMPANY.  P.O.  Box  213.  Winston- 
Salem.  NC  27154.  Representative:  Daniel 
R.  Simmons  (same  address  as 
applicant),  (919)  721-2433.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufactiu^rs  and  distributors 
of  games  and  toys,  between  points  in  the 
U.S..  under  continuing  contract(s)  widi 
Mattel  Toys  of  Hawthorne.  CA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  conunon  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  aJRidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  5,  Room  637a 

MC  31879  (Sub-45).  filed  June  10. 1981. 
Applicant:  EXHIBITORS  FILM  & 
DELIVERY  SERVICE,  INC  101  West 
10th  Ave..  North  Kansas  City.  MO  64116. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis,  TN  38137,  901-767-5600. 
Transporting  wearing  apparel,  between 
points  in  Boyle  County.  KY.  Boone  and 
Carroll  Counties,  AR,  Weld.  Adams. 
Denver,  Jefferson,  Douglas.  El  Paso. 
Fremont.  Pueblo.  Huerfano.  Las  Animas, 
Logan.  Sedgwick.  Phillips.  Moigan, 
Washington,  Yuma,  Arapahoe,  Elbert, 
Lincoln,  Kit  Carson,  Cheyenne,  Crowley. 
Kiowa,  Otero.  Prowers,  and  Baca 
Counties.  CO.  Laramie  and  Goshen 
Counties,  WY.  Bond.  Calhoun.  Christian. 
Clinton.  Fayette.  Greene.  Jersey.  Macon. 
Macoupin.  Madison.  Marion,  Monroe, 
Montgomery.  Morgan.  Perry.  Pike. 
Randolph.  St.  Clair.  Sangamoa  Scott 
Shelby,  and  Washington,  Counties,  IL 
and  Bernalillo,  Colfax.  Curry.  De  Bacfc 
Guadalupe.  Harding.  McKinley,  Mora, 
Quay.  Rio  Arriba.  Roosevelt.  Sandoval. 
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San  Juan,  San  Miguel.  Socorro,  Taos, 
Torrance,  Union,  and  Valencia  Counties, 
NM.  and  points  in  lA,  MO,  KS,  and  NE. 

MC  109238  (Sub-26),  filed  July  13, 1981. 
Applicant:  DEHART  MOTOR  UNES, 
INC.,  P.O.  Box  368.  Conover.  NC  28613. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytowm,  VA  24168,  703- 
629-2818.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives],  (a)  between  points  in  NC, 
SC,  TN,  and  VA;'and  (b)  between  points 
in  NC,  SC,  TN,  and  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MA, 
ME,  MD.  NH,  NJ.  NY,  PA,  RI,  and  VT. 

MC  109448  (Sub-36),  filed  July  14, 1961. 
Applicant:  PARKER  TRANSFER 
COMPANY,  P.O.  Box  256,  Elyria,  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614)  228-1541.  Transporting  Such 
commodities  as  are  dealt  in  or 
distributed  by  plumbing  supply  houses, 
between  points  in  Lorain  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  112906  (Sub-13),  Tiled  )uly  14, 1981. 
Applicant:  KINGSWAY  TRANSPORTS 
LIMITED,  123  Rexdale  Blvd.,  Rexdale, 
Ont,  CN  M9W  1P3.  Representative:  John 
W.  Bryant,  900  Guardian  Bldg..  Detroit. 
MI  48226;  313-963-3750.  Transporting  (1) 
machinery  and  (2)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
lA.  IN.  MN,  WL  PA.  NJ.  DE.  MD.  VA. 
WV,  KY,  MA,  OH,  MI,  MO,  and  TN. 

MC  118848  (Sub-28).  filed  July  13, 1981. 
Applicant:  DOMENICO  BUS  SERVICE, 
INC.,  71  New  Hook  Access  Road, 
Bayonne,  NJ  07002.  Representative: 
Larsh  B.  Mewhinney,  555  Madison  Ave., 
New  York,  NY  10022  (212)  83fr-0600. 
Transporting  posse/j^ers  and  ttteir 
baggage,  in  special  and  charter 
operations,  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hudson  County,  NJ.  under  continuing 
contract(s)  with  Galaxy  Towers 
Condominium  Association,  of 
Guttenberg,  NJ. 

MC  123389  (Sub-63),  filed  July  13, 1961. 
Applicant:  GROUSE  CARTAGE 
COMPANY.  P.O.  Box  151,  Carroll,  lA 
51401.  Representative:  James  E. 
Ballenthin,  630  Osbom  Bldg.,  St.  Paul, 
MN  55102  (612)  227-7731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S. 

MC  124979  (Sub-10),  filed  June  30, 
1981.  Applicant:  CONRAD  BERG,  d.b.a. 
C.  BERG  COMPANY,  Saginaw,  MI 


55779.  Representative:  Val  M.  Higgins. 
1600  TCF  Tower.  121  So.  8th  St.. 
Minneapolis.  MN  55402  (612)  333-1341. 
Transporting  (1)  metal  products, 
between  points  in  St.  Louis  County,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI  and  WI,  and  (2)  coal  and 
coal  products,  between  points  in  St. 
Louis  and  Ashland  Counties,  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  MN,  and  WI. 

MC  126869  (Sub-5),  filed  July  15, 1981. 
Applicant:  M  &  W  TRUCKING,  INC.. 
P.O.  Box  58,  Bowdon,  GA  30108. 
Representative:  Robert  E.  Bom.  Suite 
508. 1447  Peachtree  St..  N.E.,  Atlanta. 
GA  30309  (404)  892-8020.  Transporting 
(1)  rubber  and  plastic  products,  and  (2) 
metal  products,  between  points  in 
Carroll  County.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145149  (Sub-14),  filed  July  13. 1981. 
Applicant:  MATADOR  SERVICE.  INC.. 
P.O.  Box  2256,  Wichita.  KS  67201. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler,  Suite 
110-L.  Topeka,  KS  66612  (913)  233-9629. 
Transporting  coke,  between  points  in 
AL  GA,  MS,  and  TN. 

MC  145779  (Sub-1).  filed  July  14, 1981. 
Applicant:  OIL  SERVICE  COMPANY, 
INC.,  Rt.  3,  Petty  Lane,  Columbia,  TN 
38401.  Representative:  Edward  C.  Blank. 
II,  P.O.  Box  1004,  Columbia,  TN  38401 
(615)  388-3200.  Transporting  toxic  and 
hazardous  waste  materials,  between 
points  in  Morgan  County,  AL  and  St. 
Clair  County,  IL,  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  GA.  IN.  KY. 
MI.  NC,  OH,  PA,  and  TN. 

MC  146078  (Sub-48),  filed  July  13, 1981. 
Applicant:  CALARK,  INC.,  854  Moline. 
P.O.  Box  610.  Malvern,  AR  72140. 
Representative:  John  C.  Everett,  140  E. 
Buchannan,  P.O.  Box  A,  Prairie  Grove. 
AR  72753;  501-846-2185.  Transporting 
rubber  bands,  between  points  in 
Garland  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  AZ.  CA. 
IL,  KY,  LA,  NM,  NV.  OK.  OR.  TX.  and 
WV. 

MC  146518  (Sub-15).  filed  July  10, 1981. 
Applicant:  OWEN  MOTOR  FREIGHT 
LINE,  INC.,  P.O.  Box  7516,  Alexandria, 
LA  71306.  Representative:  Bruce  E. 
Mitchell,  Fifth  Floor,  Lenox  Tower 
South,  3390  Peachtree  Rd..  NE.,  Atlanta. 
GA  30326;  404-262-7855.  Transporting 
lumber  and  wood  products,  between 
points  in  Rapides  Parish  LA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146758  (Sub-14),  filed  July  13. 1981. 
Applicant:  LADLIE 
TRANSPORTATION,  INC..  103  East 
Main  St..  Albert  Lea.  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 


address  as  applicant)  800-533-6038. 
Transporting  food  and  related  products, 
between  points  in  Freeborn  and  Nobles 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  149378  (Sub-5).  filed  July  10. 1981. 
Applicant:  KIRBY  TRANSPORT.  INC.. 
8023  E.  Slauson,  Montebello,  CA  90640. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison,  NJ  08837  (201)  494- 
8765.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  hardware, 
discount  and  department  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Clorox 
Company,  of  Oakland,  CA. 

MC  150309  (Sub-1),  filed  July  13. 1961. 
Applicant:  MIDWEST 
TRANSPORTATION.  INC..  1501  East 
Lincolnway,  Ames,  lA  50010. 
Representative:  William  L  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309  (515)  282-3525.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Carroll.  Dallas.  Greene,  Hamilton, 
Hardin  and  Webster  Counties,  lA,  and 
extending  to  points  in  the  U.S. 

MC  150499  (Sub-6),  filed  July  13, 1981. 
Applicant:  ENGELS  TRUCK  SERVICE. 
INC.,  R.R.  3  Box  58,  Worthington,  MN 
56187.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103,  226  North  Phillips  Ave.. 
Sioux  Falls.  SD  57101.  Transporting 
Food  and  related  products,  between 
points  in  L\,  MN,  SD,  NE,  IL,  IN,  MI,  OH, 
PA,  MO,  KS,  WI,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
WA,  and  OR. 

MC  153418  (Sub-2),  filed  July  8, 1981. 
Applicant:  DISTRIBUTION  CONCEPTS, 
INC..  P.O.  Box  2081,  Oakland,  CA  94604. 
Representative:  Kirk  W.  Horton,  333 
Hegenberger  Rd.,  Oakland,  CA  94621 
(415)  577-7040.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  paper  products,  and  (2) 
printed  matter,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Moore  Business  Forms,  Inc.,  of 
Glenview,  IL. 

MC  154989  (Sub-2),  filed  July  9, 1981. 
Applicant:  JAMES  N.  ALLEN,  INC.,  308 
Leasure  Way,  New  Bethlehem,  PA 
16242.  Representative:  Daniel  R. 
Delaney,  1419  Oliver  Bldg.,  Pittsburgh. 
PA  15222  (412)  281-8600.  Transporting 
(1)  clay,  concrete,  glass  or  stone 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK, 
and  TX,  and  (2)  such  commodities  as 
are  dealt  in  by  farm  supply  dealers 
between  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  lA.  KS. 
MD.  MN.  ND.  OH,  and  SD. 
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MC  155658  (Sub-3).  filed  July  13, 1981. 
Applicant:  D.  F.  SYSTEM,  INC..  876 
Providence  Hwy.  (P.O.  Box  242). 
Dedham,  MA  02026.  Representative: 
Robert  G.  Parks.  20  Walnut  St.,  Suite 
101,  Wellesley  Hills,  MA  02181  (617) 
235-5571.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  juices 
and  cocktail  mixers,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Jefferson  Bottling  Company,  Inc.,  of 
Warwick,  RI.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  5,  Room  6370. 

MC  155658  (Sub-4),  filed  July  16, 1981. 
Applicant:  D.  F.  SYSTEM.  INC..  875 
Providence  Hwy..  P.O.  Box  242,  Dedham, 
MA  02026.  Representative:  Robert  G. 
Parks,  20  Walnut  Street,  Suite  101, 
Wellesley  Hills.  MA  02181  (617)  235- 
5571.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  cosmetics  and  beauty 
aids,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chesbrough 
Ponds,  Inc.,  of  Clinton.  CT.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secre.  ry's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(8)  for  common  control  to 
team  5,  Room  6370. 

MC  156079  (Sub-2).  filed  July  15, 1981. 
Applicant:  CIRCLE  'C"  CARRIERS. 
INC.,  P.O.  Box  6158.  3401  E.  Roosevelt 
Rd..  Little  Rock.  AR  72216. 
Representative:  Sonny  Curtner  (same 
address  as  applicant)  (501)  372-2014. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  157059  filed  July  9, 1981. 
Applicant:  KCK,  INC.,  d.b.a.  WHITE 
STAR  TOURS,  P.O.  Box  553,  Wildwood, 
NJ  08620.  Representative:  Michael  J. 
Cammarano,  522  Court  St..  P.O.  Box  677, 
Reading.  PA  19603  (215)  376-7466.  To 
operate  as  a  broker,  at  Wildwood,  NJ, 
and  Reading,  PA,  arranging  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 


passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Berks  County,  PA,  and 
extending  to  points  in  the  U.S. 
Agatha  L.  MorgcBOvidi, 
Secretary. 
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The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  87109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 


maintains  appropriate  complianoe.  The 
unopposed  application*  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
complianoe  requirements  wiiich  must  bt 
satisfied  t)efore  tiie  authority  will  lie 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  l>e 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Memliers  Carielon,  Fisher  and  WUliam*. 
Williams  not  participating. 
Agatha  L.  Metgenovicb, 
Secretary. 

Note.—  All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arc  those 
where  service  is  for  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 
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MC  60066  (Sub-31),  filed  June  19. 1981. 
previously  noticed  in  the  Federal 
Register  of  July  7. 1981.  Applicant:  BEE 
LINE  MOTOR  FREIGHT,  INC..  1804  Paul 
St.,  Omaha,  NE  68102.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Rd..  Omaha,  NE  68106  (402)  392-1220. 
Transporting  food  and  related  products. 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other,  Minneapolis,  MN. 

Note. — ^The  purpose  of  this  republication  ia 
to  delete  the  facilities  restriction. 

MC  146526  (Sub-3),  filed  July  22, 1981. 
Applicant:  D.T.D.,  INC.,  301  College 
Hwy..  Southwick,  MA  01077. 
Representative:  James  M.  Bums,  1383 
Main  St..  Suite  413,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
prefabricated  homes,  between  points  in 
CT,  MA,  ME,  NH.  NY.  RI.  and  VT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147676  {Sub-6),  filed  July  21, 1981. 
Applicant:  KEATON  TRUCK  LINES. 
INC..  1000  So.  Lelia  St..  P.O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington,  (same  address  as 
applicant)  (214)  793-3991.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract($)  with  Blue  Ribbon  Packing 
Co..  of  Houston.  TX. 

MC  147676  (Sub-9),  filed  July  22. 1981. 
Applicant:  KEATON  TTIUCK  LINES. 
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INC.  1000  So.  Lelia  St.  P.O.  Box  1187. 
Texarkana.  TX  75504.  RepresentaUve: 
Patsy  R.  Washington,  (same  address  as 
applicant]  (214)  793-3991.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Braunfel  Meats.  Inc.  of 
Sealy.  TX.  Western  Packing  Co..  Inc..  of 
El  Paso.  TX.  and  Sta-Fresh  Buns.  Inc..  of 
Chamblee,  TA. 

MC  150776  (Sub-6).  filed  July  2a  1961. 
Applicant  ALFRED  DANIELS.  INC..  RL 
1.  P.O.  Box  272-1.  Jackson.  OH  45640. 
Representative:  Stephen  ).  Habash.  100 
E.  Broad  St..  Columbus.  OH  43215  (614) 
228-1541.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S..  under  continuing  contr8ct(8)  with 
H.K.  Porter  Co..  of  Bellefontaine.  OH. 

MC  151706  (Sub-3).  filed  July  20, 1981. 
Applicant:  JAN-AL  SALES.  INC..  5321 
Southwyck  Blvd.,  Toledo,  OH  43614. 
Representative:  Joseph  E.  Ludden,  2707 
So.  Ave.,  P.O.  Box  1567.  La  Crosse.  WI 
54601  (606)  788-2000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  MI 
and  OH.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  152136  (Sub-4).  filed  July  22. 1981. 
Applicant:  DANE  TRUCKING  & 
CARTAGE  COMPANY.  P.O.  Box  7506. 
Ft  Worth,  TX  76111.  Representative: 
William  Sheridaa  P.O.  Drawer  5040. 
Irving.  TX  75062  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Kelly 
Springfield  Tire  Co.,  of  Cumberland. 
MD. 
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MC  133666  (Sub-33).  filed  July  17, 1981. 
Applicant:  JACOBSON  TRANSPORT. 
INC.,  1112  Second  Ave.,  So.,  Wheatoo. 
MN  56296.  Representative:  Thomas  J. 
Burke,  Jr.,  1600  Lincoln  Center.  1660 
Lincoln  St..  Denver.  CO  80264  (303)  661- 
4028.  Transporting  commodities  in  bulk. 
between  poinU  in  MN,  WI.  MO.  lA.  NE. 
SD.  ND.  MT,  WY.  CO,  UT,  and  ID. 

MC  136896  (Sub-e).  filed  July  17. 1961. 
Applicant:  IDEAL  TRANSPORTATION 
COMPANY.  1623  W.  Main  St.. 
Zanesville.  OH  43701.  Representative:  E. 
H.  van  Deusen.  P.O.  Box  97,  Dublin.  OH 
43017  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Washington  County.  OH.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA. 

MC  150806  (Sub-4).  filed  July  20. 1981. 
Applicant:  WECO,  INC.,  500  Scott  St. 
P.O.  Box  5128,  Kansas  City.  KS  66119. 


Representative:  Erie  W.  Francis.  719 
Capitol  Federal  Bldg..  Topeka,  KS  06603 
(913)  232-OeOl.  Transporting  (1) 
foodstuffs.  (2)  buffing  and  polishing 
compounds,  (3)  soap,  soap  powders, 
cleaning,  scouring  and  washing 
compounds,  sizing,  and  starch,  and  (4) 
newspaper  supplements,  magazines, 
printed  matter  and  catalogs,  between 
points  in  the  U.S. 

MC  153516  (Sub-1),  filed  July  20, 1961 
Applicant:  INTERSTATE  EXPRESS, 
INC..  P.O.  Box  37144.  Millard.  NE  68137. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205,  Oak  Brook,  IL 
60621  (312)  629-2900.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
food  manufacturers  and  food  business 
houses,  (1)  between  Albert  Lea.  MN. 
Denver.  CO.  Cedar  Rapids.  Cherokee. 
Clarinda.  and  Des  Moines,  LA.  Landover, 
MD,  Louisville,  KY,  Logansport,  IN, 
Monmouth,  IL.  Marshall.  MO,  Oklahoma 
City.  OK.  and  Omaha.  NE.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  and  (2)  between  Montgomery.  AL. 
Ft  Smith.  AR.  Estherville.  Humboldt 
and  Sioux  City,  lA,  Chicago  and  E.  St 
Louis,  IL,  Arkansas  City  and  Wichita, 
KS,  Shreveport.  LA,  Worthington  and 
Fairmont,  MN.  Cincinnati  and 
Springdale,  OH.  Sious  Falls.  SD. 
Amarillo.  El  Paso,  and  Lubbock.  TX.  and 
Memphis.  TN.  on  the  one  hand.  and.  on 
the  other,  poinU  in  AL  AZ,  AR.  CA.  CO, 
CT,  DE.  FL  GA,  IL  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  NE,  NV. 
NH,  NJ,  NM.  NY.  NC.  ND.  OK  OK.  PA. 
RI,  SC,  SD.  TN,  TX.  UT.  VT.  VA.  WV. 
WI,  and  DC. 

MC  156606,  filed  July  21, 1961. 
Applicant:  ROBERT  L.  LAVER  AND 
WILMA  J.  LAVER,  d.b.a,  LAVER 
TRUCKING.  Rt.  1,  LaHarpe,  KS  66751. 
Representative:  Eugene  W.  Hiatt.  207 
Casson  Bldg..  603  Topeka  Blvd.,  Topeka, 
KS  66603  (913)  232-7263.  Transporting 
(1)  steel  and  steel  products,  and  (Z)pipe 
between  points  in  KS.  MO,  OK.  TX.  CO. 
NE.  AR.  and  WY. 

MC  157228.  filed  July  20, 1981. 
Applicant  TONY  GRILLO  TRUCKING, 
INC.,  P.O.  Box  423,  Tonasket  WA  98855. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641.  Bellevue,  WA  98009  (206)  453-0312. 
Transporting  (1)  building  materials  and 
box  shook,  between  points  in  WA.  OR. 
ID.  and  CA,  (2)  iron  and  steel  articles. 
between  points  in  WA.  OR,  ID.  and  MT, 
and  (3)(a)  dry  fertilizer  and  soil 
conditioners,  and  (b)  mine  ores  and 
concentrates,  between  points  in  WA, 
OR.  and  ID. 

MC  157236,  filed  July  21. 1981. 
Applicant  CAPITAL  CITY  MOVING  ft 
STORAGE  CO..  INC,  312  Ross  Rd.. 
Tallahassee.  FL  32301.  Representative: 
Michael  D.  West.  3237  Majestic  Prince 


Trail.  Tallahassee.  FL  32308  (904)  893- 
1749.  Transporting  household  goods 
between  points  in  AL,  FL.  GA.  LA,  MS, 
NC,  SC  and  TN. 
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Decided:  July  29.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1960.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Comniisaioa  Restriction  Removal 
Board.  Member*  Sfxmi,  Ewing.  and  Shaffer. 
Agatha  L  Margnoovkk 

Secretary. 

FF-376  (Sub-lJX.  filed  July  10. 1981. 
Applicant:  AMERICAN  DELIVERY 
SYSTEMS,  INC.,  300  E.  7  Mile  Rd.. 
Detroit.  Ml.  Representative:  Robert  E. 
McFarland.  2855  Coolidge  Ste  201  A. 
Troy,  MI.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
eliminate  the  restriction  against  service 
to  Alaska  and  Hawaii;  and  (2)  to  remove 
the  500  pound  per  shipment  weight 
restriction  from  one  consignor  to  one 
consignee  in  a  single  day. 

MC  2978  (Sub-20)X.  Bled  July  Za  1981. 
Applicant:  CLE-MAR  CARTAGE,  INC.. 
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R.R.  1.  Cromwell,  IN.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  lead  permit 
to  (1)  broaden  the  commodity 
description  from  paper  products,  tubular 
paper  or  fiber  containers,  gummed  tape, 
and  machinery  used  or  useful  in  the 
manufacture  of  paper  products  to  (1) 
"pulp,  paper  and  related  products  and 
(2)  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture  of  the 
commodities  in  (1)"  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s). 

MC  28813  (Sub-24)X.  filed  July  15. 
1981.  Applicant:  MOTOR  EXPRESS. 
INC.  OF  INDIANA.  1440  West  34th 
Street  Chicago.  IL  60608. 
Representative:  Elliott  Bunce,  Rice, 
Carpenter  and  Carraway,  Suite  1301, 
1600  Wilson  Boulevard.  Arlington,  VA 
22209.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  12, 
14. 15, 1ft,  17. 19,  22.  and  23  certificates 
to  (1)  broaden  the  commodity 
description  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  Classes  A  and  B  explosives)"  in 
each  certificate;  (2)  broaden  the 
commodity  description  from  steering 
wheels  to  "transportation  equipment"  in 
the  lead  (page  3);  (3)  authorize  service  at 
all  intermediate  points:  and  (4)  replace 
the  following  off-route  points  and 
described  routes  with  city  or  county- 
wide  off-route  point  authority  in 
connection  with  the  carrier's  regular 
routes  in  the  above  Sub-Nos.  as  follows: 
Speedway,  IN,  New  Haven,  IN,  points 
within  the  Chicago,  IL  commercial  zone, 
points  within  5  miles  of  Fort  Wayne,  IN; 
points  within  ten  miles  of  Toledo,  OH: 
Layton  Park,  West  Allis  and  West 
Milwaukee,  WI,  Aurora,  Chicago 
Heights  and  Joilet  IL;  points  within  10 
miles  of  (a)  Cincinnati,  and  (b) 
Indianapolis;  Portage,  IN,  and  Seymour, 
IN,  with  Fort  Wayne,  IN,  Chicago.  IL, 
and  points  in  Allen,  Boone,  Dearborn, 
Hamilton.  Hancock.  Hendricks.  Jackson, 
Johnson,  Madison,  Marion,  Morgan,    • 
Porter,  and  Shelby  Counties,  IN;  Butler, 
Clermont,  Fulton.  Hamilton.  Henry, 
Lucas,  Ottawa.  Sandusky,  Warren,  and 
Wood  Counties,  OH;  Milwaukee 
County,  WI;  Cook,  Du  Page,  Kane,  and 
Will  Counties,  IL;  Boone,  Campbell, 
Jefferson,  and  Kenton  Counties,  KY; 
Davidson  County,  TN;  and  Lenawee  and 
Monroe  Counties,  MI. 

MC  61403  (Sub-298)X,  filed  July  20. 
1981.  Applicant:  THE  MASON  &  DIXON 
TANK  UNES,  INQ..  P.O.  Box  969. 
Kingsport,  TN  37662.  Representative:  W. 
C.  Mitchell,  Suite  1201,  370  Lexington 
Avenue,  New  York,  NY  10017.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 


Nos.  161, 165, 167, 168, 179,  230.  234.  239, 
251,  253F,  256F,  266F,  272F,  273F,  275F, 
277F,  284F,  287F,  290F  and  295F  to  (A) 
broaden  the  commodity  description  to 
commodities,  in  bulk,  (1)  from 
chemicals,  generally  and  named,  with  or 
with  out  exceptions,  in  bulk,  in  tank 
vehicles,  in  Sub-Nos.  161, 165, 168, 179, 
234,  239,  256F,  266F,  275F,  277F,  287F, 
290F  and  295F,  including  commodity 
exceptions  in  Sub-Nos.  161, 165,  234.  239 
and  256F.  (2)  from  chemicals  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  in  Sub-Nos.  272F  and  273F,  (3) 
from  dry  chemicals,  in  bulk,  in  Sub-No. 
230,  (4)  from  liquid  agricultural 
pesticides,  in  bulk,  in  tank  vehicles,  in 
Sub-No.  251  and  (5)  from  can  coatings, 
latex,  paints,  and  resins,  in  bulk,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
same,  in  bulk,  in  tank  vehicles,  in  Sub- 
No.  284;  (B)  broaden  the  territorial 
descriptions  by  replacing  named 
plantsites  and/or  specific  dties  with 
county-wide  authority  Ascension, 
Assumption,  East  Baton  Rouge,  Iberville, 
Livingston,  St  James  and  West  Baton 
Rouge  Parishes,  LA,  for  Geismar,  LA 
and  points  within  16  miles  thereof,  in 
Sub-No.  161,  (2)  St.  Charles  Parish,  LA 
for  facilities  at  Luling,  LA  in  Sub-No. 
165,  (3)  Calhoun  County,  AL  for  facihties 
at  Anniston,  AL  in  Sub-No.  167,  (4) 
Tuscaloosa  County,  AL,  for  facilities  at 
Tuscaloosa,  AL  in  Sub-No.  168,  (5) 
Mechlenburg  County,  NC,  for  facilities 
at  Charlotte.  NC  in  Sub-No.  179,  (6) 
Albany  County,  NY,  for  Selkirk,  NY  in 
Sub-No.  230,  (7)  St.  John  the  Baptist 
Parish,  LA.  for  facilities  at  Garyville,  LA 
in  Sub-No.  234,  (8)  Fort  Bend  County, 
TX,  for  facilities  at  Sugar  Land,  TX  in 
Sub-No.  239,  (9)  Woodford  County ,  IL, 
for  facilities  at  El  Paso,  IL  in  Sub-No. 
251,  (10)  Jefferson,  Montgomery  and 
Travis  Counties,  TX,  for  facilities  at  Port 
Neches,  Youens  and  Austin,  TX  in  Sub- 
No.  253F,  (11)  Clayton  County,  GA,  for 
Jonesboro,  GA  in  Sub-No.  266F,  (12) 
Calhoun  County,  TX,  for  facilities  at 
North  Seadrift  TX  in  Sub-No.  272F,  (13) 
Cameron  County,  TX  for  facilities  at 
Brownsville,  TX  in  Sub-No.  273,  (14) 
Kanawha  County,  WV,  for  facilities  at 
Charleston  WV  in  Sub-No.  277F,  (15) 
Erie  County,  OH,  and  Dallas  County, 
TX.  for  facilities  at  Huron,  OH,  and 
CarrolUon.  TX  in  Sub-No.  284F.  (16) 
Drew  County,  AR,  for  facilities  at 
Monticello.  AR  in  Sub-No.  287F.  (17) 
Calcasieu  Parish,  LA,  for  facilities  at 
Lake  Charles,  LA  in  Sub-No.  290F,  and 
(C)  remove  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  161, 165. 167. 
168. 179  and  253F;  (D)  remove  the 
exception  of  AK  and  HI  in  Sub-Nos.  161, 
165, 168, 179,  230.  234,  239,  251,  253F. 


256F.  266F.  272F.  273F.  277F.  284F.  287F. 
290F;  (E)  remove  restrictions  against 
specified  commodities  moving  from  or  to 
named  points  in  Sub-Nos.  165.  234.  and 
239;  and  (F)  replace  one-way  with  radial 
authority  in  Sub-Nos.  161, 165. 167, 168. 
179.  230.  234.  239.  248.  251.  253F,  258F. 
266F,  272F,  273F,  275F,  287F.  and  295F. 

MC  119349  (Sub-42)X,  filed  July  22, 
1981.  Applicant:  STARLING 
TRANSPORT  LINES.  INC  3820  U.S.  1 
Federal  Highway.  Fort  Pierce,  FL  3345a 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  686  Eleventh 
Street  N.W..  Washington.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  29F  and  37F  certificate* 
to  (1)  broaden  the  commodity 
description  from  bananas  to  "food  and 
related  products"  in  Sub-No.  29;  (2) 
broaden  Tampa,  FL,  to  Hillsborough. 
Pinellas,  and  Pasco  Counties,  FL,  in  Sub- 
No.  20;  (3)  delete  the  exception  of 
service  to  AK  and  HL  in  Sub-No.  87;  (4) 
delete  the  in  bulk  restriction  in  Sub-No. 
37;  (5)  remove  plantsite  restrictiaa  in 
Sab-No.  37;  and  (6)  aathoriae  radial 
service  between  the  above  annties  and 
points  in  FL,  GA,  TN,  KY,  OH.  IN,  IL  ML 
WI,  and  MN,  in  Sub-Na  2B. 

MC  119741  (Sub-303)X.  filed  July  Zl. 
1981.  Applicant  GRSN  FIELD 
TRANSPORT  CO„  INC,  1515  Third 
Avenue,  N.W.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  274F  certificate  to 
broaden  the  commodity  description  from 
vehicle  body  sealer  compounds, 
cleaning  compounds  rust  preventing 
compounds,  roofing  cement  adhesive 
cement  and  resin  to  "chemicals  and 
related  products,"  from  petroleum  oil 
petroleimi  grease,  and  petroleum  wax  to 
"petroleum,  natural  gas  and  their 
products,"  and  from  surface  coated 
papers,  wrapping  paper,  gummed  paper, 
and  masking  tape  to  "pulp,  paper  and 
related  products." 

MC  124170  (Sub-174)X.  filed  June  23. 
1981.  previously  published  in  the  Federal 
Registw  of  July  7, 1981.  republished  as 
follows:  Applicant:  FROSTWAYS.  INC 
3000  Chrysler  Service  Drive.  Detroit  Ml 
48207.  Representative:  WilUam  ).  Boyd. 
2021  Midwest  Road,  Suite  205.  Oak 
Brook,  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  S9F. 
60F  and  73F  certificates  to  (1)  broaden 
the  commodity  descriptions  to 
"chemicals  and  related  products"  from 
laboratory  reagents  and  culture  media; 
and  to  "food  and  related  products"  from 
poultry  and  poultry  products,  in  Sub- 
Nos.  59F  and  OOF,  (2)  remove 
mechanically  refrigerated  vehicle 
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restrictions,  in  Sub-No.  60iP,  (3)  eliminate 
lacking  restrictions,  in  all  Sub-Nos.,  (4) 
replace  one-way  authorities  with  radial 
authorities  and  (5)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  as  follows:  Baltimore  County 
and  Baltimore.  MO  (for  Cockeysville. 
MD|  and  Northumeriand  County.  PA  (for 
Paxinos.  PA)  and  Lancaster  County.  PA 
(for  Bird  in  Hand.  PA).  The  purpose  of 
this  republication  is  to  include 
Baltimore.  MD  in  the  territorial 
expansion  of  Cockeysville.  NfD. 
Note. — Appiicanl's  ability  to  tack 
Buthorities  will  governed  by  49  C¥R 
1042.10(b). 

MC  125644  (Sub-28)X.  filed  July  13. 
1981.  Applicant:  BIO-MED-HU.  INC. 
1901  Outer  Loop.  Louisville.  KY  4021ft 
Representative:  |ohn  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Applicant  seeks  to  remove  restriction  in 
its  Sub-No.  23M1  certiHcate  to  (1) 
broaden  the  commodity  description  to 
"such  commodities  as  are  dealt  in  by 
hospital,  clinics,  nursing  homes, 
laboratories,  and  medical,  dental, 
paramedical,  veterinary, 
pharmaceutical,  or  plasmapharesis 
facilities"  from  placentae,  deriatives  of 
blood,  cells,  tissues,  organs,  cellular 
secretions,  tissue  and  cellular  culture 
and  piedia,  interferon,  enzymes, 
antiserum,  immunosuppressants, 
iramunovaccine.  antigens  and  anitbodies 
and  materials,  equipment  and  supplies 
used  with  the  named  commodities  and 
(2)  remove  the  AK  and  HI  exceptions. 

MC  127185  {Sub-10)X.  filed  July  13, 
1981.  Applicant:  GATEWAY 
TRANSFER  CO..  1319  Santa  Rita 
Avenue.  Laredo,  TX  78040. 
Representative:  James  R.  Boyd.  1000 
Perry  Brooks  Building.  Austin.  TX  78701. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1,  5,  6,  and  8F 
certificates  to  (1)  remove  all  exceptions 
from  the  general  commodity  authority 
except  classes  A  and  B  explosives,  in 
the  lead  and  Sub-Nos.  1  and  5;  (2) 
eliminate  named  ports  of  entry  and 
replace  with  ports  of  entry  in  TX  in  the 
lead  and  Sub-Nos.  1,  5,  and  8:  (3)  replace 
cities  with  county-wide  authority  as 
follows:  Laredo  and  points  within  5 
miles  of  Laredo  and  Webb  County,  TX. 
Eagle  Pass  with  Maverick  County,  TX. 
and  Port  Isabel  and  Browneville  with 
Cameron  County,  TX,  wherever  they 
appear  in  above  sub-numbers;  and  (4) 
remove  the  restriction  limiting  service  to 
the  tranportation  of  traffic  (a) 
originating  in  Mexico  in  Sub-No.  6P,  and 
(b)  having  a  prior  or  subsequent 
movement  in  foreign  oonunerce,  in  Sub- 
No.  6F. 


MC  134367  (Sub-6e)X.  filed  July  6. 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES.  4996  Branyon  Avenue.  South 
Gate.  QA  92080.  Representative:  Warren 
N.  Grossman.  707  Wilshire  Blvd  Suite 
160a  Los  Angeles.  CA  90017.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  64F  certificate  to  (1)  broaden  part  (1) 
of  the  commodity  description  from 
containers,  container  closures,  container 
components.  cuUets.  and  glassware  to 
"pulp,  paper  and  related  products, 
rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products  and 
metal  products."  and  (2)  remove  the 
restrictions  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
lumber  and  composition  board,  and 
rolled  paper  stock  originating  at  points 
inTX. 

MC  135524  (Sub-171)X.  filed  July  22, 
1981.  Applicant:  G.F.  TRUCKING 
COMPANY.  P.O.  Box  229. 1028  West 
Rayon  Avenue.  Younstown  OH  44501. 
Representative:  George  Fedorisin.  914 
Salt  Springs  Rd.,  Youngstown.  OH  44509. 
Applicant  seeks  to  remove  restrictions 
in  iU  Sub-Nos.  49F,  63F.  90. 132. 14gF. 
and  168  certificates  to  (1)  broaden  the 
commodity  description  from  lumber  and 
wood  mouldings  in  Sub-No.  49F,  and 
from  lumber,  lumber  mill  products  and 
wood  products  (except  in  bulk)  in  Sub- 
No.  63F,  to  "lumber  and  wood  products": 
from  iron  and  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  to  "metal 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products"  in  Sub- 
No.  132:  and  from  iron  and  steel  articles 
to  "metal  products"  in  Sub-No.  149;  (2) 
replace  one-way  with  radial  authority  in 
Sub-Nos.  49F  and  63F:  (3)  replace  Milan. 
NM.  with  Valencia  County,  NM.  in  Sub- 
No.  4aF,  and  McMurray.  Library 
Junction.  Library,  Coverdale.  and 
Brightwood.  PA.  with  Allegheny  and 
Washington  Counties,  PA.  in  Sub-No. 
168;  and  (4)  remove  the  exceptions  of 
AK  and  HI  hi  Sub-Nos.  90. 132.  and  14eF. 

MC  136024  (Sub-3)X.  filed  July  14, 
1961.  Applicant:  SIMONS  TRUCKING 
CO.,  INC  3651  River  Road.  Grand 
Rapids,  MN  55744.  Representative: 
Samuel  Rubens tein,  P.O.  Box  5. 
Minneapolis.  MN  55440.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 
22F  and  24F  certincates  to:  (a)  broaden 
the  commodity  descriptions  from 
lumber,  lumber  products,  lumber  mill 
products,  wood  products  and  forest 
products  to  "lumber  or  wood  products" 
in  Sub-Nos.  22P  and  24F:  (b)  eliminate 
the  "origination  at"  restriction  in  Sub- 
No.  22F:  (c)  elimiaate  the  "AK  and  HT' 
exceptions  in  Sub-No.  22P:  and.  (d) 


replace  existing  one-way  authority  with 
radial  authority  in  Sub-No.  22F.  between 
the  facilities  of  Potlatch  Corporaton  in 
Minnesota,  and.  points  in  the  U.S..  and 
in  Sub-No.  24F.  between  13  states,  and. 
poinU  in  SO.  ND.  L\.  IL.  and  WL 

MC  136246  (Sub-49)X,  filed  July  20, 
1981.  Applicant:  GEORGE  BROS.,  INC 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Ariyn  L  Westergren, 
Suite  201.  9202  W.  Dodge  Rd.,  Omaha. 
NF  68114.  Applicant  seeks  to  remove 
restrictions  in  its  S4ib.  No.  37F  certificate 
as  follows:  (A)  broaden  the  commodity 
description  in  part  (1)  from  grain  storage 
and  handling  equipment,  parts,  and 
accessories,  and  metal  buildings  to 
"metal  products,  machinery,  and  grain 
storage  and  handling  equipment  parts 
and  accessories":  (B)  broaden  from 
citywide  to  countywide  authority,  from 
Grand  Island  to  Hall  County,  NE; 
Webster  City  to  Hamilton  County,  lA: 
Crawfordsville  to  Montgomery  County. 
IN  and  Greenville  to  Washington 
County,  MS:  and  (C)  remove  restriction 
against  service  to  AK  and  HL 

MC  138283  (Sub-ie)X.  filed  July  21, 
1981.  Applicant:  DANA  TRUCKING 
CORPORATION.  P.O.  Box  6,  Round 
Lake.  MN  56167.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  B202a 
Lincoln.  NE  66501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  10 
.permit  to  (Ij  broaden  the  commodity 
description  ht>m  alcoholic  beverages 
and  wine  and  non-alcoholic  beverages 
in  mixed  loads  with  alcoholic  beverages 
and  wine  (except  commodities  in  bulk) 
to  "such  commodities  as  are  dealt  in  by 
distributors  of  alcoholic  beverages"  and 
(2)  broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract  (s)  with  named 
shippers. 

MC  145429  (Sub-3)X.  filed  July  16, 
1961.  Applicant:  MEL'S  EXPRESS.  LTD„ 
90  Dissette  Street.  P.O.  Box  479, 
Bradford.  Ontario  Canada  LOG  iCO. 
Representative:  J.  G.  DaiL  Jr.,  P.O.  Box 
LL  McLean.  VA  22101.  Applicant  seeks 
to  remove  restrictions  in  tis  Sub-No.  2F 
certificate  to  (1)  broaden  the  commodity 
description  from  beverages  and  citrus 
products  to  "food  and  related  products" 
and  (2)  replace  one-way  authority  with 
two-way  authority  between  points  in  FL 
and  points  on  the  international 
boundaryline  between  The  United 
States  and  Canada  at  points  in  NY  &  ML 

MC  146074  (Sub-6)X.  filed  July  15, 
1961.  AppUcant  FORT  TRANSFER.  CO.. 
225  South  Maple,  Morton.  IL  61550. 
Representative:  Douglas  G.  Brown.  913 
Soudi  Sixth  Street.  Springfield.  IL  62703. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F  and  3F  certificates  to 


(1)  broaden  the  commodity  description 
to  "chemicals  and  related  products" 
from  (a)  liquid  agricultural  chemicals,  in 
Sub-No.  2F,  and  (b)  fertilizer  and 
fertilizer  ingredients,  in  Sub-No.  3F:  (2) 
eliminate  "in  bulk"  restriction,  in  Sub- 
No.  2F;  and  (3)  authorize  radial  authority 
to  replace  existing  one-way  service 
between  points  in  several  midwestem 
States,  in  both  certificates. 

MC  146144  (Sub-2)X,  filed  July  16, 
1981.  Applicant:  J.  W.  RIGGINS,  P.O. 
Box  2504,  Denver,  CO  80201. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No  IF  certificate  to  (1) 
broaden  the  commodity  decsription  to 
"mental  products"  from  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
products  manufactured  by  foundries 
(except  commodities  in  bulk);  (2)  replace 
facilities  with  county-wide  authority:  (a) 
in  part  (1),  Englewood,  CO  with 
Arapahoe,  Denver,  Jefferson  and 
Douglas  Counties,  CO,  (b)  in  part  (2), 
Salt  Lake  City,  UT  with  Salt  Lake 
County,  UT,  and  (c)  in  part  (3) 
Englewood,  CO  with  Arapahoe  County. 
CO,  Phoenix,  AZ  with  Maricopa  County. 
AZ,  El  Paso,  TX  with  El  Paso  County , 
TX.  Berkeley,  CA  with  Alameda  County, 
CA.  Seattle,  WA  with  King  County,  WA, 
and  Spanish  Fork,  UT  with  Utah  County. 
UT;  and  (3)  authorize  radial  authority  to 
replace  existing  one-way  service  in 
parts  (1)  and  (2). 

MC  147627  (Sub-6}X,  filed  July  20, 
1981.  Applicant:  ROADRUNNER 
DEUVERY  SERVICE,  INC.,  BWI 
Airport.  Box  8765,  Baltimore,  MD  21240. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerstown,  MD  21740. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4F  certificate  to  (1) 
remove  all  restrictions  from  the  general 
commodities  authority,  except  classes  A 
and  B  explosives,  and  (2)  remove  the 
restriction  "to  traffic  moving  on  freight 
forwarder  Bills  of  Lading." 

MC  149284  (Sub-4)X.  filed  July  14. 
1981.  Applicant:  MARION  D.  DAY. 
d.b.a.  DAY'S  EXPRESS  1942  7th  St., 
Columbus.  IN.  Representative:  Stephen 
M.  Gentry.  1502  Main  St..  Speedway,  IN 
46224.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
replace  one-way  with  radial  authority; 
(2)  expand  the  authority  to  serve  named 
facilities  at  or  near  Columbus,  IN  to 
Bartholomew  County,  IN;  and,  (3) 
remove  the  restriction  to  traffic 
originating  at  the  facilities. 

MC  149387  (Sub-l)X.  filed  July  16, 
1981.  Applicant  DEAN  BRENNAN 
TRANSPORT.  INC.  2529  Highway  42. 
Manitowoc,  WI  54220.  Representative: 
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Richard  C  Alexander,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Applicant  seeks  to  remove 
restrictions  in  its  lead  MC-111844  permit 
to  (1)  broaden  the  commodity 
description  from  vinegar,  in  bulk,  in  tank 
vehicle  to  "food  and  related  products" 
and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers. 

|FR  Doc.  81-22504  Filed  7-31-M:  8:45  am) 
BILUNQ  CODE  703S-41-M 


Motor  Carriers;  Finance  Applications 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  Find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  Section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  fransfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  fde  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  ti-ansfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 


MC-FC-7g090.  By  decision  of  April  1& 
1981  issued  under  *B  U.S.C  1092B  and 
the  fransfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
fransfer  to  Ovid  Trucking,  inc.,  of  Ovid. 
MI,  of  Permit  No.  MC-119439  issued 
(date)  November  15, 1960  to  Bernard  W. 
Conklin.  of  Elsie,  ML  authorizing  the 
fransportation  of  condensed  milk,  and 
milk  and  cream  in  mixed  shipments 
with  condensed  milk,  from  Qsie  and 
Ovid.  Ml,  to  points  in  Ohio  (except 
points  in  Darke,  Mercer,  and  Auglaize 
Counties.  OH),  under  a  continuing 
confract  on  contracts  with  Michigan 
Milk  Producers  Association  of  Detroit 
Ml.  Applicant's  representative  is: 
William  J.  Bimey.  325  N.  Main  St.,  Ovid, 
MI  48866:  517-«34-5135. 

MC-FC-79107.  By  decision  of  April  1& 
1981  issued  under  49  U.S.C.  10926  and 
the  fransfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
fransfer  to  HLR  Atlantic  Pacific  Express 
Corporation  of  Certificate  No.  MC- 
146735  (Sub-No.  3)F  issued  November 
14, 1980  to  R.  J.  Anderson.  Ina 
authorizing  the  fransportation  of  general 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  household 
goods  as  defmed  by  the  Commission, 
classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  between 
points  in  San  Francisco.  Alameda.  Santa 
Clara.  Marin.  San  Mateo,  Solana 
Sacramento,  San  Joaquin.  Monterey. 
Fresno,  Sonoma.  Confra  Costa,  and 
Santa  Cruz  Counties,  CA.  Applicant's 
representative:  William  D.  Taylor, 
Mandler,  Baker,  Greene  &  Taylor,  100 
Pine  Street,  Suite  255a  San  Francisca 
CA  94111. 

MC-FC-79186.  By  decision  of  6/1/81, 
issued  under  49  U.S.C  10926  and  the 
transfer  rules  at  49  CFR  1132  Part  1132. 
Review  Board  Number  3  approved  the 
fransfer  to  BARRY  LEE  GROFF  &  SON. 
INC.  of  York.  PA,  of  Certificate  No.  MC- 
111023  issued  to  NORMAN  W. 
WENGER  &  SONS.  INC.,  of  East  EaH, 
PA.,  authorizing  the  fransportation  of  (1) 
pulverized  agricultural  limestone,  from 
points  in  Lancaster  County,  PA.,  to 
points  other  than  incorporated 
municipahties  in  DE  and  MD.  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(2)  pulverized  agricultural  limetone.  in 
bulk,  from  Laurel.  Sussex  county,  and 
Viola.  Kent  County,  DE,  to  points  in  MD. 
with  no  transportation  for  compensation 
on  return  except  a  otherwise  authorized; 
(2)  fertilizer,  in  bulk,  from  points  in  New 
Castle  County.  DE.  to  points  in  Kent 
County,  MD,  and  those  in  Berks,  Budcs. 
Chester.  Delaware,  Lancaster, 
Montgomery  and  Ptuladelphia  Counties. 
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PA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  (4)  dry  fertilizer, 
in  bulk  (except  pulverized  agricultural 
limestone),  from  Wilmington,  New 
Castle  County.  DE.  to  points  in  MD 
(except  points  in  Kent  County,  MD). 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  from  Laurel,  Sussex  County, 
and  Dover.  Kent  County,  DE.  to  points  in 
MD,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  (5)  fertilizer,  from 
Chesapeake.  VA.  to  points  in  DE  and 
MD  east  of  the  Chesapeake  Bay  and 
south  of  the  Chesapeake  and  Delware 
Canal;  (6)  manufactured  fertilizers, 
(except  liquid  fertilizer),  from 
Chesapeake.  VA.  to  Windsor,  NC;  (7) 
manufactured  fertilizers,  (except  liquid 
fertilizer),  from  Baltimore.  MD  to  points 
in  that  part  of  DE  south  of  the 
Chesapeake  and  Delaware  Canal,  and 
points  in  Wicomico,  Worchester  and 
Somerset  Counties,  MD,  and  Accomack 
and  Northampton  Counties,  VA;  (8) 
fertilizer,  from  Dagsboro,  Seaford, 
Bridgeville.  Frankford.  Milton. 
Harrington,  Hartly,  and  Mt.  Pleasant, 
DE,  to  points  in  Cecil,  Kent,  Queen 
Annes,  Talbot,  Caroline,  Dorchester, 
Wicomico,  Somerset,  and  Worchester 
Counties,  MD.  and  Accomack  and 
Northampton  Counties.  VA;  (9)  stone, 
from  points  in  East  Earl  Township, 
Lancaster  County,  PA,  to  Bridgeton.  NJ, 
and  points  in  MD  and  DE,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
(10)  sand,  from  points  on  Cecil  County. 
MD.  to  points  in  Lancaster  County,  PA. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized;  (11)  limestone  and  limestone 
products,  from  points  in  Lancaster 
County.  PA  to  points  in  VA;  and  (12) 
fertilizer,  from  Chesapeake.  VA.  to 
points  in  Berks.  Bucks,  Chester, 
Delaware,  Lancaster,  Montgomery,  and 
Philadelphia  Counties,  PA.  Applicants' 
representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Rd..  Lamp  Hill.  PA 
17011. 

MC-FC-79247.  by  decision  of  7/7/81 
issued  under  19  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  H.  S.  D.  TRUCKING,  INC..  of 
Edgerton.  Wl,  of  Certificate  No.  MC- 
145499  (Sub-Nos.  3  and  5)  issued  to  R.  M. 
S.,  INC.  OF  WISCONSIN,  of  Edgerton, 
WL  authorizing  the  transportation  in 
MC-145499  (Sub-No.  3F),  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  truck  semi-trailers 
(except  those  designed  to  be  drawn  by 


passenger  automobiles)  in  initial 
movements,  in  truckaway  service  and 
(2)  used  truck  trailers,  in  secondary 
movements  in  truckaway  service,  and 
trailer  parts  and  accessories  between 
Edgerton.  WI.  on  the  one  hand,  and.  on 
the  other,  points  in  Iowa.  Illinois. 
Indiana.  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio;  and  in  MC-145499 
(Sub-No.  5).  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  new  semi- 
trailers, in  driveaway  service,  from 
Elmhurst,  IL,  to  Madison.  WL 
Applicants'  representative:  fames  A. 
Spiegel,  6425  Odana  Road,  Madison,  WI 
53719. 

MC-FC-79248.  By  decision  of  7/8/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  OLD  DUTCH  EXPRESS,  INC., 
of  Elmont,  NY  of  Certificate  No.  MC- 
123424  (Sub-Nos.  1,  3,  5,  and  9 
thereunder)  issued  to  POSA,  INC.,  of  Dix 
Hills,  NY.  authorizing  the  transportation, 
in  interstate  or  foreign  commerce  as  a 
motor  carrier,  over  irregular  routes,  of 
(1)  scrap  metals,  iron  castings,  steel 
sheets,  drums,  rails,  wire  and  rods, 
between  Newark,  NJ,  New  York,  NY, 
and  points  in  New  Jersey  within  ten 
miles  of  Newark.  NJ.  on  the  one  hand, 
and,  on  the  other.  Albany  and 
Binghampton.  NY  and  points  in  that  part 
of  NJ,  NY,  PA  and  CT  within  125  miles 
of  Newark,  NJ;  (2)  scrap  metals,  from 
New  York,  NY  and  points  in  the  New 
York,  NY  Commercial  Zone  as  defined 
by  the  Commission,  to  Marietta  and 
Bellefonte.  PA,  with  no  transportation 
for  compensation  on  return,  except  as 
otherwise  authorized;  [3]  general 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
New  York.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  Essex.  Bergen. 
Passaic.  Hudson.  Union  and  Middlesex 
Counties.  NI;  (4)(1)  malt  beverages, 
between  Fulton  (South  Volney).  NY.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  NJ.  and  NY.  and  (b)  materials, 
equipment  and  supplies  used  in  the 
production,  packaging  and  sale  of  malt 
beverages  (except  new  metal  cans  and 
can  ends,  and  except  commodities  in 
bulk),  from  points  in  CT.  NJ.  and  NY  to 
Fulton  (South  Volney).  NY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  glass  containers  from  Wharton 


Township.  NJ.  to  Fulton  (South  Volney). 
NY.  and  (5)  glass  containers,  between 
the  facilities  of  Midland  Glass 
Company,  Inc.  at  Cliffwood,  NJ.  on  the 
one  hand.  and.  on  the  oither.  the 
facilities  used  by  Midland  Glass    ■ 
Company.  Inc..  at  points  in  Onondaga 
County,  NY.  Applicant's  representative: 
Bruce  J.  Robbins,  Esq.,  18  East  48th  St. 
New  York.  NY  10017. 

MC-FC-79249.  By  decision  of  7/13/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Pari  1132. 
Review  Board  Number  3  approved  the 
transfer  to  THOMAS  A.  KIRCHNER 
d.b.a  NORRENBERNS  TRUCK 
SERVICE,  of  Nashville,  IL,  of  Certificate 
No.  MC-77018  issued  12/7/77  to  RALPH 
M.  RENSING  d.b.a  NOIRRENBERNS 
TRUCK  SERVICE,  of  Trenton,  IL. 
authorizing  the  transportation  of  (1) 
coal,  agricultural  commodities,  and 
livestock,  from  Albers  IL  to  St.  Louis. 
MO.  serving  intermediate  and  off-route 
points  within  10  miles  of  Albers,  and  off- 
route  points  in  St.  Louis  County,  MO.  (a) 
from  Albers  over  IL  Hwy  161  to 
Belleville.  IL,  then  over  IL  Hwy  13  to 
East  St.  Louis,  IL.  and  across  the 
Mississippi  River  to  St.  Louis  and  (b) 
from  Albers  over  IL  Hwy  161  to 
Belleville,  IL.  than  over  IL  Hwy.  15  to 
East  St.  Louis;  and  then  across  the 
Mississippir  River  to  St.  Louis;  and  (2) 
general  commodities  (usual  exceptions) 
(a)  from  St.  Louis.  MO.  to  Albers.  IL. 
serving  the  intermediate  and  off-route 
points  of  New  Baden,  Germantown,  and 
Damiansville,  IL.  and  those  within  10 
miles  of  Albers;  and  Off-route  points  in 
St.  Louis  County,  MO.  within  the  ST. 
Louis-East  St.  Louis  Commercial  Zone, 
and  (b)  from  St.  Louis  over  the  specified 
routes  to  Albers.  Applicants' 
representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 

NolM. — (1)  Transferee  is  a  non-carrier.  (2) 
An  application  for  TA  has  not  been  filed. 

MC-FC-79255.  By  decision  of  7/13/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  C  4  L  TRUCKING 
COMPANY,  of  Alameda,  CA,  of 
Certificate  No.  MC-126799  issued  7/15/ 
69toK&PTRUCKING 
CORPORA-nON,  of  Oakland,  CA. 
authorizing  the  transportation  of  general 
commodities,  except  classes  A  and  B 
explosives,  uncrated  household  goods  as 
defined  by  the  Commission,  and 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
the  San  Francisco,  Alameda,  Richmond, 
and  Oakland,  CA,  Commercial  Zones, 
as  defined  by  the  Commission. 
Restriction:  The  authority  grantei*  herein 
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is  restricted  to  traffic  having  an 
immediately  prior  or  immediately 
subsequent  movement  by  water.  Any 
repetition  in  the  statement  of  the 
authority  granted  herein  shall  not  be 
construed  as  conferring  more  than  one 
operating  right  Applicant's 
representative  is:  R.  Frederic  Fisher. 
Esquire.  Lillick,  McHose  &  Charies.  2 
Embarcadero  Center.  San  Francisco,  CA 
94111;  (415)  421-4600.  Transferee 
presently  holds  no  authority  from  the 
Commission.  Application  for  TA  has  not 
been  filed. 

MC-FC-79264.  By  decision  of  7/13/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  aproved  the 
transfer  to  STATE  AUTO  TRANSPORT, 
INC.  of  Atlanta,  GA,  of  Certificate  No. 
41635  and  all  subs  thereunder,  issued  to 
DEALERS  TRANSPORT  COMPANY,  of 
Memphis,  TN,  authoriziiig  the 
transportation  of  various  motor  vehicles 
between  named  points  throughout  the 
United  States,  and  general  commodities 
within  Shelby  County.  TN.  Applicant's 
representive:  Ralph  B.  Mattews.  Suite 
1200,  Atlanta  Gaslight  Tower.  235 
Peachtree  St.,  N.W..  Atlanta,  GA  30303. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier. 

Agatha  L.  Mergeaovich. 
Secretary. 

|FR  Doc  22501  nied  7-31-81;  8:45  am| 
■ILUNO  COOe  703S^1-M 


Motor  Carrier  Tennporary  Auttiority 
Application 

Important  Notice: 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Renter.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 


application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  &x>m  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-141 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Roston.  MA  02114. 

MC  145695  (Sub-1-4TA).  filed  July  22. 
1981.  Applicant:  MAZCO  SYSTEMS. 
Inc..  140  Grand  Street,  Carlstadt.  NJ 
07072.  Representative:  Roy  A.  Jacobs, 
Esq.,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract  carrier. 
irregular  routes:  Printing  supplies 
between  Carlstadt,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the 
commercial  zones  of  Los  Angeles.  CA; 
Miami.  FL;  Atlanta,  GA;  Chicago,  IL; 
Detroit,  MI;  and  Dallas  and  Houston, 
TX;  and  points  in  Johnson  County,  KB 
and  Waukesha  County.  Wl.  under 
continuing  contract(s)  with  Polychrome 
Corporation  of  Yonkers,  NY.  Supporting 
shipper:  Polychrome  Corporation,  On 
the  Hudson,  Yonkers.  NY  10702. 

Republication 

MC  150898  (Sub-1-8TA).  filed  May  27, 
1981.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Avenue.  Kearny,  NJ  07032. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  Worid  Trade  Center,  New  York, 
NY  10048.  Contract  carrier  irregular 
routes:  Plastic  board  and  accessories 
used  in  installation,  from  Fallsington. 
PA  to  points  in  VA.  DE.  MD,  DC.  NJ.  NY. 
CT.  RI  and  MA.  imder  continuing 
contract(s)  with  W.  R.  Grace  and  Co.  of 
Cambridge,  MA.  Sole  purpose  is  to 
change  the  State  of  MA  (after  DE)  to  MD 
on  granted  authority.  Supporting 
shipper:  W.  R.  Grace  &  Co..  62 
Whittemore  Avenue,  Cambridge.  MA 
02140. 

MC  119090(Sub-l-2TA).  filed  July  22, 
1981.  Applicant:  THRUWAY  FREIGHT 
LINES,  INC..  P.O.  Box  567,  White  Lake 
Road,  Sparta.  NJ  07871.  Representative: 
Barry  Finkle  (same  address  as 


applicant).  Glass  containers  and 
closures,  commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  glass  containers  when 
moving  in  mixed  loads  with  Glass 
Containers,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
closures  between  points  in  CT,  DE  MA. 
MD,  ME.  NH,  NJ.  NY.  OH,  PA.  RL  VA 
VT.  WV.  and  DC.  Supporting  shipper. 
Thatcher  Glass  Manufacturing 
Company.  P.O.  Box  265.  Elmira,  NY 
14902. 

MC  1934  (Sub-1-lTA).  filed  July  22. 
1981.  Applicant:  THE  ARROW  LINE. 
INC..  105  Cherry  Street,  East  Hartford. 
CT  06108.  Representative:  David  M. 
Marshall.  Marshall  and  Marshall.  101 
State  Street  Suite  304,  Springfield.  MA 
01103.  Passengers  and  their  baggage,  in 
special  operations,  originating  at  or 
destined  to  points  in  Hartford,  ToUand. 
New  Haven  and  Fairfield  Counties.  CT 
and  extending  to  the  site  of  Caesars 
Boardwalk  Regency  Hotel-Casino  in 
Atlantic  City,  NJ.  Supporting  shipper(s): 
There  are  eight  statements  in  support  of 
this  application  which  may  be  examined 
at  the  Regional  Office  of  the  LCC  in 
Boston.  MA. 

MC  118848  (Sub-1-2TA)  filed  July  22. 
1981.  Applicant  DOMENICO  BUS 
SERVICE.  INC.  71  New  Hook  Access 
Road.  Bayonne,  NJ  07002. 
Representative:  Larsh  B.  Mevirhinney. 
Esq..  Moore.  Berson  Lifflander  and 
Mewhinney.  555  Madison  Avenue.  Newr 
York.  NY  10022.  Contract  carrier 
irregular  routes:  Passengers  and  their 
baggage,  between  New  York.  NY  and 
Hudson  County.  NJ.  under  continuing 
contract(s)  with  Galaxy  Towers 
Condominium  Association,  E. 
Guttenberg.  NJ.  Supporting  shipper. 
Galaxy  Towers  Condominium 
Association,  7000  Blvd.  E.,  Guttenberg. 
NJ  07093. 

C 157264  (Sub-1-lTA).  filed  July  22. 
1981.  Applicant:  JAMES  A  FARNHAM, 
SR..  53  West  Street  Proctor.  VT  0576S. 
Representative:  James  A  Famham 
(same  address  as  applicant).  Contract 
carrier  irregular  routes:  Petroleum 
Products,  in  bulk  from  Albany  and 
Rensselaer,  NY,  Boston.  MA  and  their 
commercial  zone  to  points  in  Rutland. 
Bennington.  Windham,  Windsor, 
Chittenden  and  Addison  Counties,  VT. 
under  continuing  contract(s)  with 
Midway  Oil  Corp.,  Rutland.  VT  and 
RuUand  Fuel  Co..  Rutiand.  VT. 
Supporting  shipper(s):  Midway  Oil 
Corp..  446%  West  St..  Rutland.  VT 
05701;  Rutland  Fuel  Co..  156  Granger  St, 
Rutland  VT  05701. 


39500 Federal  Regiater  /  Vol.  46.  No.  148  /  Monday.  August  3.  1981  /  Notices 


MC  151004  (Sub-1-4TA).  Hied  July  14. 
1981.  Applicant:  WARNACO 
TRUCKING  CORP..  350  Lafayette  Street. 
Bridgeport.  CT  06602.  Representative: 
John  F.  Ryan  (Same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Surgical  scissors,  drugs  and 
toilet  preparations  and  all  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
same  between  points  in  Wayne  County, 
NC  and  Fairfield  County.  CT  under 
continuing  contractfs)  with  Acme  United 
Corporation.  Bridgeport.  CT.  Supporting 
shipper:  Acme  United  Corporation,  100 
Hicks  Street.  Bridgeport.  CT. 

MC  145282  (Sub-1-lTA).  Tiled  July  15. 
1981.  Applicant:  M.  H.  HEATON.  INC.. 
92  Main  Street,  Salem.  NH  03079. 
Representative:  Frank  M.  Cushman,  36 
South  Main  Street.  Sharon.  MA  02067. 
Motorcycles  in  crates;  parts  and 
accessories,  when  transported  with  the 
original  units,  in  crates  in  specially 
designed  trailers;  between  all  points 
and  places  in  the  State  of  NJ  as  well  as 
points  and  places  in  Albany  County,  NY 
to  points  and  places  in  the  States  of  ME, 
MA.  NH  and  VT.  Supporting  8hipper(s): 
Monadnock  Cycle  Center.  Inc..  d.b.a. 
Granite  State  Suzuki;  Super  Sports 
Cycle  Corp..  d.b.a.  Granite  State  Honda. 
546  Amherst  St..  Nashua,  NH  03063. 

MC  155423  (Sub-1-2TA).  filed  July  15, 
1981.  Applicant:  MALAMUTE 
NATIONAL  UNES.  INC..  1  East  42nd 
Street.  New  York.  NY  10017. 
Representative:  Harold  Sacks.  P.C.,  19 
West  44th  Street.  New  York.  NY  10036. 
Contract  carrier;  irregular  routes: 
Passengers  and  their  baggage  between 
Ocean  County.  NY  and  the  New  York 
Port  Authority  Terminal.  New  York,  NY, 
under  continuing  contract(s)  with  L.HJI. 
Association.  Ortley  Beach,  N). 
•Supporting  shipper:  L.H.R.  Association. 
441  Coolidge  Avenue.  Ortley  Beach.  NJ. 
MC  147915  (Sub-1-3TA).  filed  July  15, 
1981.  Applicant:  RUSSO  MOTOR 
EXPRESS.  INC..  Keim  Boulevard  and 
Bridge  Plaza,  Commerce  Square. 
Burlington,  NJ  08018.  Representative: 
Robert  Roland  Harris.  1730  M  Street 
NW..  Washington.  D.C.  20038.  Beverages 
and  related  commodities  (except 
commodities  in  bulk)  between  Scotia, 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  DC,  MA.  MD,  NJ.  NH. 
NY.  PA.  RI.  VA  and  VT.  Supporting 
shipper:  Bev-Pak.  Inc..  701  Patent 
Parkway,  Scotia.  NY  12302. 

MC  157163  (Sub-1-lTA).  filed  July  15. 
1981.  Applicant:  FUGHT  LINE.  INC.  4 
North  Main  Street,  Salem.  NH  03097. 
Representative:  John  R.  Bryden.  125 
Main  Street.  Andover.  MA  01810. 
Passengers  and  their  baggage  in  charter 
and  special  operations  between  points 


in  the  counties  of  Hillsborough  and 
Rockingham.  NH  and  Logan  Airport. 
Boston.  MA.  Supporting  shipperfs): 
House  of  Travel.  174  No.  Broadway, 
Salem.  NH  03079:  Great  Adventures 
Travel.  Inc..  528  South  Broadway.  Salem. 
NH  03079:  Prestige  Travel,  Inc..  540  So. 
Broadway,  Salem.  NH  03079;  Travel 
Anywhere  of  Andover.  Inc..  Eln 
Square — Musgrove  Bldg.  Andover,  MA 
01810;  Rite  Way  Travel.  Methuen  Mail. 
Methuen.  MA  01840. 

MC  157175  (Sub-1-lTA),  filed  July  16. 
1981.  Applicant:  PATROIT  TRUCKING. 
INC..  11231  Bullis  Road.  Manila.  NY 
14102.  Representative:  Cosgrove  & 
Snyder.  3976  Seneca  Street.  West 
Seneca,  NY  14224.  Finished  and 
unfinished  iron  and  steel  bars  from 
Buffalo.  NY  to  points  in  NY,  NJ.  PA.  IN. 
MD.  OH.  IL.  WI.  MA.  RI.  NH.  CT.  MI. 
KY.  GA.  AR.  MN.  NC.  SC,  VA.  TN.  TX. 
OK.  Supporting  shipper  Ramco- 
Fitzsimmons  Steel,  Inc..  110  Hopkins 
Street.  Buffalo.  NY  14220. 

MC  7840  (Sub-1-7TA),  filed  July  16, 
1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street,  Watertown.  NY  13601. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Pulp,  paper  and 
related  products  between  points  in  King 
William  County.  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  MI,  IN, 
OH.  WV.  MD.  DE.  PA.  NJ,  NY.  CT.  RI. 
MA.  VT,  NH  and  ME.  Supporting 
shipper:  Chesapeake  Corp.  of  Virginia, 
P.  O.  Box  311,  West  Point.  VA  23181. 

MC  145679  (Sub-1-6TA).  filed  July  16. 
1981.  Applicant:  A  &  A  TRANSPORT, 
INC.,  P.O.  Box  569,  Maple  Tree 
Industrial  Park,  Palmer,  MA  01069. 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman,  P.C.  Suite  201, 
9202  W.  Dodge  Road.  Omaha.  NE  68114. 
Food  and  related  products,  from  Friona 
and  Plainview.  TX;  Wichita  and  Dodge 
City.  KS;  and  Rockport.  MO  to  points  in 
the  U.S.  Supporting  shipper  MBPXL, 
Inc..  P.  O.  Box  2519,  Wichita,  KS  67201. 

MC  120199  (Sub-1-lTA).  filed  July  16. 
1981.  Applicant:  H  &  L  MOTOR 
TRUCKING  SERVICE,  INC..  134 
Railroad  Street,  Revere.  MA  02151. 
Representative:  Hughan  R.  H.  Smith,  28 
Kenwood  Place.  Lawrence.  MA  01841. 
General  commodities,  except  classes  A 
&  B  explosives,  hazardous  materials, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  all  points  in  MA,  RI  and  NR 
Supporting  8hipper(8):  Gray  Sales 
Company,  17  Ivaloo  Street,  Somerville, 
MA  02143;  Yale  Electric  Sales,  98  Canal 
Street,  Boston,  MA  02114. 


MC  151610  (Sub-1-2TA).  filed  July  16. 
1981.  Applicant:  BUCKLEY  O. 
CARPENTER  AND  THOMAS  C. 
CARPENTER,  d.b.a.  B.  CARPENTER  & 
SON,  368  Webb  Circle.  Monroe.  CT 
06468.  Representative:  Mr.  Rick  Testani, 
Bridgeport  Machines  Div.  of  Textron. 
Inc..  500  Lindley  St..  Bridgeport.  CT 
06606.  Contact  carrier:  irregular  routes: 
Manufacturing  machinery  and  related 
parts  between  points  in  the  U.S.  but 
mainly  between  Bridgeport,  CT  and 
Charlotte,  NC;  Bridgeport  CT  and 
Atlanta,  GA;  and  Bridgeport,  CT  and 
Orlando,  FL.  under  continuing 
contract(8]  with  Bridgeport  Machines, 
Div.  of  Textron,  Inc..  Bridgeport.  CT. 
Supporting  shipper  Bridgeport 
Machines.  Div.  of  Textron.  Inc.,  500 
Lindley  St.,  Bridgeport,  CT  06606. 

MC  145914  (Sub-1-llTA).  filed  July  16, 
1981.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  P.O.  Box  600,  How  Lane. 
New  Brunswick.  NJ  06903. 
Representative:  Zoe  Ann  Pace.  Esq., 
Zelby  &  Burstein,  Suite  2373,  One  World 
Trade  Center.  New  York.  NY  10048. 
Contract  carrier:  irregular  routes:  (1) 
Paper,  paper  articles  and  related 
articles,  and {2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of(l)  between  the 
facilities  of  Scott  Paper  Company  at  or 
near  Chester  and  Eddystone,  PA  on  the 
one  hand,  and,  on  the  other,  all  points 
and  places  in  and  east  of  LA,  AR,  MO, 
lA  and  MN.  under  continuing  contract(s) 
with  Scott  Paper  Co..  Philadelphia.  PA. 
Supporting  shipper:  Scott  Paper  Co.. 
Scott  Plaza  II.  Philadelphia,  PA  19113. 

MC  133660  (Sub-1-2TA),  filed  July  16. 
1981.  Applicant:  PAUL  JONES.  INC..  847 
Flora  Street.  Elizabeth,  NJ  07201. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Foodstuffs  and  Liquors, 
commodities  dealt  in  by  retail  and 
wholesale  food  houses,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sales  thereof  except 
in  bulk,  between  points  in  CT,  MA,  NJ. 
NY  and  PA.  Supporting  shipper  Julius 
Wile  Sons  and  Co..  Inc..  Div.  of 
Standard  Brands  Inc..  Docks  Comer 
Road.  Dayton.  NJ  08857. 

MC  149114  (Sub-1-7TA).  filed  July  17. 
1981.  Applicant:  NATIONAL 
TRANSPORT  SERVICES  CO..  INC.  100 
Industrial  Avenue,  Edison,  NJ  08837. 
Representative:  Barbara  Klein.  Esq.. 
1101  Connecticut  Avenue.  NW.,  Suite 
1000.  Washington.  DC  20036.  Food  and 
food  products  from  the  plant  site  of 
Thomas  J.  Lipton  Inc.  at  or  near 
Flemington.  NJ  to  all  points  in  the  states 
of  IL.  MD.  MI.  NY.  OH.  MA.  NC.  GA.  FL. 
WI.  Supporting  shipper:  Thomas  J. 


Lipton  Inc.,  800  Sylvan  Avenue, 
Englewood  Cliffs,  NJ  07632. 

MC  115432  (Sub-1-lTA),  filed  July  20, 
1981.  Applicant:  PAWTUXET  VALLEY 
BUS  LINES,  INC..  76  Industrial  Lane. 
West  Warwick.  RI  02893. 
Representative:  Charles  J.  Williams.  P.O. 
Box  186  Scotch  Plains.  NJ  07076. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
charter  operations,  between  Worcester, 
Boston,  Quincy,  and  Springfield,  MA 
and  Hartford.  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S., 
restricted  to  services  arranged  by 
Collette  Travel  Service,  Inc.,  a  broker  of 
motor  carier  passenger  transportation, 
authorized  by  the  Interstate  Commerce 
Conunission.  Supporting  shipper 
Collette  Travel  Service,  Inc.,  124  Broad 
Street,  Pawtucket,  RI  02860. 

MC  151941  (Sub-1-3TA).  filed  July  20, 
1981.  Applicant:  DELMONT  E.  HARTT, 
INC..  P.O.  Box  26  U.S.  Route  2.  Etna.  ME 
04435.  Representative:  John  C.  Lighbody, 
Esq.,  Murray,  Plumb  &  Murray,  30 
Exchange  Street.  Portland.  ME  04101. 
Lumber  and  wood  products  from  points 
in  ME  to  points  In  MA.  NH.  NY,  RI,  CT, 
NJ.  PA.  VT.  and  OH.  Supporting  shipper: 
R.  Leon  Williams  Lumber  Co..  East 
Eddington.  ME  04428;  South  Branch 
Lumber,  Water  St..  Howland.  ME  04448; 
Haskell  Lumber.  Inc..  Lincoln  Center, 
ME  04458;  Blackwell  Lumber  Mill,  Inc., 
East  Corinth.  ME  04427. 

MC  156985  (Sub-1-lTA),  filed  July  20, 
1981.  Applicant:  TRICHEM 
ENVIRONMENTAL  INDUSTRIES.  INC.. 
P.O.  Box  360. 15  Westcott  St.,  Stamford, 
CT  06904.  Representative:  Ronald  I. 
Shapss,  Esq.,  450  Seventh  Avenue,  New 
York.  NY  10123.  Contract  carrier: 
irregular  routes;  Hazardous  waste  from 
Fairport,  NY.  Lemoyne,  Philadelphia, 
and  Chambersburg,  PA.  Edison.  Deans, 
and  Fairlawn,  NJ  to  points  in  AL,  AR. 
CT.  DE,  MD.  NJ,  NY.  OH.  PA  and  SC 
under  continuing  contract{s)  with 
American  Can  Co.  of  Greenwich.  CT. 
Supporting  shipper  American  Can  Co., 
American  Lane,  Greenwich.  CT  06830. 

MC  144433  (Sub-1-lTA),  filed  July  21, 
1981.  Applicant:  DOUGLAS  G. 
MARCHIONDA,  d.b.a.  DOUG 
MARCHIONDA  TRUCKING,  Champlin 
Avenue.  Penn  Yan.  NY  14527. 
Representative;  Douglas  G.  Marchionda 
(same  as  applicant).  Wines,  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  or  distribution  of 
wines,  from  Madera,  CA,  Canandaigua, 
NY.  Hammondsport,  NY,  Petersburg,  VA 
and  Patrick,  SC  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Canandaigua  Wine  Company,  Inc.  116 
Buffalo  Street,  Canandaigua.  NY  14424. 
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MC  134806  (Sub-1-13TA),  filed  July  21. 
1981.  Applicant:  B-D-R  TRANSPORT. 
INC.,  P.O.  Box  1277,  Vernon  Drive, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier  irregular  routes: 
Cast  iron  stoves  and  accessories,  from 
Orange.  MA  to  San  Francisco.  CA; 
Denver.  CO;  Portland.  OR;  and  Seattle, 
WA,  under  continuing  contract(8)  with 
Energy  Harvester  Corp  of  FitzwiUiam, 
NH.  Supporting  shipper  Energy 
Harvester  Corp..  Route  12,  Box  19, 
FitzwiUiam,  NH  03447. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  150444  (Sub-n-6TA),  filed  July  21, 
1981.  AppUcant:  ADVANCE  FREIGHT. 
LTD.,  7637  Leesburg  Pike,  Falls  Church, 
VA  22043.  Representative:  Wayne 
Hartke  (same  as  applicant).  Contract, 
irregular:  Chemicals  NOI,  to  and  from 
the  plant  sites  of  Croda,  Inc.,  in  Newark, 
NJ  and  Mill  Hall,  PA  to  points  and 
places  in  the  48  states  of  the  U.S.,  from 
piers  in  NY.  NJ.  Philadelphia.  PA. 
Baltimore.  MD,  to  the  plants  sites  of 
Croda,  Inc.,  and  points  and  places  in  the 
U.S..  under  continuing  contract  with 
Croda.  Inc..  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Croda.  Inc.,  51 
Madison  Ave.,  New  York,  NY  10010. 

MC  152509  [Sub-II-13TA).  filed  July 
20, 1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  P.O.  Box  5856, 
Cleveland.  OH  44101.  Representative:  J. 
L.  Nedrich  (same  as  applicant).  Contract 
Irregular.  Cleaning,  polishing  and 
buffing  compounds  liq.  (except  in  bulk) 
between  Toledo.  OH.  Little  Rock,  AR, 
Jackson,  FL.  Savannah.  GA.  Chicago.  IL. 
Indianapolis.  IN,  Bowling  Green,  KY, 
Opelousas,  LA,  La  Rose,  LA,  Wobum, 
MA,  Greenville,  MS.  Las  Vegas.  NV. 
Middletown.  NY.  Cleveland.  OH, 
LaFoUette,  TN.  Beaumont,  TX,  Houston, 
TX,  Snyder,  TX,  Richmond.  VA,  Yakima, 
WA,  Newark,  NJ,  under  continuing 
contracts  with  Spartan  Chemical  Co.  for 
270  days.  Supporting  shipper  Spartan 
Chemical  Co..  110  N.  Westwood.  Toleda 
OH  43607. 

MC  59120  (Sub-n-lTA).  filed  July  22. 
1981.  Applicant:  EAZOR  EXPRESS, 
INC.,  Eazor  Square,  Pittsburgh.  PA 
15219.  Representative:  William  J. 
Lavelle.  2310  Grant  Bldg..  Pittsbiirgh.  PA 
15219.  Contract,  irregular  Machinery, 
metal  products  and  transportation 
equipment  (except  new  and  used  motor 
vehicles),  (1)  from  Chicago,  IL;  Fort 
Wayne.  IN;  Chillicothe  and  Springfield. 
OH;  Kansas  Qty,  MO;  Mt.  Holly,  NC; 


Louisville,  KY;  New  River.  VA:  Denton. 
TX  and  York,  SC  and  points  in  their 
commercial  zones,  to  New  Castle.  PA 
and  points  in  its  commercial  zone:  (2) 
from  New  Castle,  PA;  Chicago,  IL;  Fort 
Wayne.  IN;  Chillicothe  and  Springfield. 
OH;  Kansas  City.  MO;  ML  Holly.  NG 
Louisville,  KY;  New  River.  VA  and 
Denton.  TX,  and  points  in  their 
commercial  zones,  to  York.  SC  and 
points  in  its  commercial  zone;  and  (3) 
from  York.  SC  and  points  in  its 
commercial  zone  to  Kansas  City.  MO; 
Mt.  Holly.  NC;  Fort  Wayne.  IN; 
Louisville.  KY;  Chillicothe  and 
Springfield,  OH;  New  River.  VA; 
Denton,  TX  and  Chicago.  IL.  and  points 
in  their  commercial  zones,  under 
continuing  contract(s)  with  Rockwell 
International  of  Pittsburgh.  PA  for  270 
days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper.  Rockwell 
IntemaUonal.  P.O.  Box  886.  York.  SC 
29745. 

MC  139439  (Sub-D-ITA).  filed  July  23, 
1981.  Applicant:  WILLIAM  EDWARDS. 
INC..  P.O.  Box  938,  Verona.  VA  24482. 
Representative:  Peter  Gregory  Lordi.  Ic 
4  Richard  Court,  Butler.  NJ  07405. 
Contract;  irregular  General 
Commodities  (except  class  A&B 
explosives  and  commodities  in  bulk  in 
tank  vehicles)  between  pts.  in  AL  CT. 
DE.  FL,  GA,  KY,  LA,  MA.  MD.  ME.  MS. 
NC  NH  NJ.  NY.  PA,  RL  SC  IN.  TX. 
VA.  VT  and  WV  under  continuing 
contract  with  Shirley  Fabrics  Corp.. 
New  York.  NY,  for  270  days.  Supporting 
shipper  Shirley  Fabrics  Corp..  1412 
Broadway,  New  Yoric  NY  1001& 

MC  151706  (Sub-n-5-TA).  filed  July 
20, 1981.  Applicant:  JAN-AL  SALES. 
INC.  5321  Southwyck  BlvA,  Toledo.  OH 
43614.  Representative:  Joseph  E.  Ludden. 
2707  South  Avenue^  P.O.  Box  1567. 
LaCrosse,  WI  54601.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods)  betweoi 
points  and  places  in  Michigan  and  Ohio 
on  the  one  hand  and  on  the  other  points 
in  the  United  States  for  270  days. 
Supporting  shipper  Detroit  Stoker 
Company.  1510  East  First  Street 
Monroe.  MI  48161. 

MC  145627  (Sub-n-1-TA).  filed  |uly 
20, 1981.  Applicant:  M&T  Trucking.  Inc.. 
4290  State  Route  #7.  New  Waterfoid. 
OH  44445.  Representative:  Joseph  F. 
Mullins.  Jr..  1700  K  Street  N.W^ 
Washington.  D.C  20006.  Coal  bom 
Columbiana  County.  OH  to  Marshall 
County.  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Greenwood  enterprises.  P.O.  Box  1388, 
Uniontown.  PA  15401. 
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MC  135364  (Sub-II-12TA).  filed  July 
20. 1981.  Applicant:  MORWALL 
TRUCKING,  INC..  R.D.  #3.  Box  76-C. 
Moscow.  PA  18444.  Representative: 
Joseph  a.  Keating,  Jr..  121  S.  Main  St.. 
Taylor.  PA  18517.  Contract,  irregular 
Rope,  twine,  oakum,  synthetic  fibers, 
extrusions  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof  between  Honesdale,  PA  and 
Lafayette.  LA.  on  the  one  hand,  and,  on 
the  other.  Carson.  CA;  Chicago.  IL; 
Cleveland,  OH;  Culpepper.  VA;  Denver, 
CO;  Matthews.  NC;  Memphis.  TN; 
Minneapolis.  MN;  New  Haven,  CT;  New 
Orleans.  LA;  St.  Louis,  MO;  Salt  Lake 
City,  LIT;  Seattle,  WA:  Xenia.  OH  and 
Lafayette.  LA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
American  Manufacturing  Co.,  206 
Willow  Ave.,  Honesdale,  PA  18431. 

MC  109448  (Sub-II-12TA).  filed  July 
20. 1981.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256. 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  100  B.  Broad  St..  Columbus. 
OH  43215.  (1)  Metal  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
metal  products  (except  commodities  in 
bulk).  Between  Berlin  Heights,  OH. 
including  points  in  its  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)  for 
270  days.  Supporting  shipper:  Shan-Rod. 
Inc.,  7308  Driver  Rd..  Berlin  Heights.  OH 
44814. 

MC  157255  (Sub-II-lTA).  filed  July  21. 
1981.  Applicant:  RANGER  EXPRESS 
CO..  1616  West  47th  Street.  Ashtabula 
OH  44004.  Representative:  MICHAEL 
SPURLOCK,  BERRY  &  SPURLOCK  CO.. 
L.P.A..  275  East  State  Street.  Columbus. 
OH  43215,  Paper  and  paper  producs  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  or  sale 
thereof,  between  the  facilities  of 
Champion  International  Corporation  at 
or  near  Jefferson,  Ohio  (Ashtabula 
County),  on  the  one  hand,  and  on  the 
other,  points  in  IN.  KY.  MI.  NY.  PA.  and 
WV,  for  270  days  and  an  underlying 
ETA  has  been  filed  for  120  days. 
Supporting  shipper:  Champion 
International  Corporation.  Knightsbridge 
Drive.  Hamilton.  OH  45020. 

MC  157147  (Sub-II-2TA),  filed  July  21. 
1981.  Applicant:  RETAIL  TRANSPORT, 
INC.,  106  Erickson  Ave..  Essington.  PA 
19029.  Representative:  Barry  Weintraub. 
Suite  800,  8133  Leesburg  Pike.  Vienna. 
VA  22180.  703-442-8330.  Contract, 
Irregular:  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  between  DE.  MD.  NJ, 
PA  NY.  DC  and  VA  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 


under  continuing  contract  with  F.  W. 
Woolworth  Company  of  New  York,  NY, 
Supporting  shipper:  F.  W.  Woolworth 
Co.,  162  West  Chelten  Ave., 
Philadelphia.  PA  19144. 

MC  157147  (Sub-II-3TA).  filed  July  21, 
1981.  Applicant:  RETAIL  TRANSPORT, 
INC..  108  Erickson  Ave..  Essington,  PA 
19029.  Representative:  Barry  Weintraub, 
Suite  800,  8133  Leesburg  Pike  Vienna. 
VA  22180.  703-442-8330.  Contract. 
Irregular:  Transport  such  commodities 
as  are  dealt  in  by  retail  department 
stores  between  Secaucus,  NY,  and 
Totowa,  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.,  under 
continuing  contract  with  Jamesway 
Corporation  of  Secaucus,  NJ.  Supporting 
shipper  Jamesway  Corporation.  40 
Hartzway,  Secaucus,  NJ  07094. 

MC  148558  (Sub-II-3TA),  filed  July  20. 
1961.  Applicant:  Victor  Shimonis,  11 
Reynolds  St.,  Pittston.  PA  18640. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor,  PA  16517.  Food 
and  related  products  S- materials, 
equipment  &  supplies  (except  in  bulk) 
used  in  the  manufacturing,  sale  and 
distribution  of  such  products,  between 
points  in  Osceola  County,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Hudson  County,  NJ;  Lucas  County,  OH; 
Cumberland  &  Allegheny  Counties.  PA 
and  Dallas  County.  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Heinz 
USA.  Div.  of  H.  J.  Heinz  Co.,  P.O.  Box  57. 
Pittsburgh,  PA  15230. 

MC  157110  (Sub-II-1).  filed  July  16. 
1981,  Applicant:  STAR  REFRIGERATED, 
INC.,  Elkton  Rd..  P.O.  Box  7476.  Newark, 
DE  19711.  Representative:  Robert  B. 
Einhom.  3220  P.S.F.S.  Bldg.,  12  S.  12th 
St..  Philadelphia,  PA  19107.  Food  and 
related  products  between  points  in  MA, 
CT,  RI.  NY.  NJ,  PA,  MD,  DE.  DC.  VA  and 
NC.  An  underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
at  Jersey  City,  NJ.  Supporting  shipper(8]: 
There  are  ten  supporting  shippers' 
statements  to  this  application  which 
may  be  examined  at  the  Philadelphia 
Regional  office. 

MC  41706  (Sub-II-3TA).  filed  July  20. 
1981.  Applicant:  TOSE,  INC..  424  W. 
Fourth  St..  Bridgeport.  PA  19405. 
Representative:  Anthony  C.  Vance.  Suite 
301, 1307  Dolley  Madison  Blvd..  McLean. 
VA  22101.  Common,  regular.  General 
commodities  (except  Classes  A  andB 
explosives),  serving  points  in 
Hillsborough  and  Rockingham  Counties, 
NH,  as  off-route  points.  Applicant 
intends  to  tack  this  authority  with  its 
other  authority  held  in  MC-41706  and 
other  subs.  An  tmderlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  19  supporting  shippers' 


statements  attached  to  this  application 
which  may  be  examined  in  the 
Philidelphia  Regional  office. 

MC  138068  (Sub-II-4-TA).  filed  July 
21, 1981.  Applicant:  WAREHOUSE 
TRANSPORTATION  COMPANY,  INC. 
P.O.  Box  84,  Urbana,  OH  43078. 
Representative:  Robert  E.  Tucker,  750 
W.  Third  St.,  Cincinnati.  OH  45203. 
Contract  Carrier.  Irregular  Route:  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  including  such  items 
as  Games  and  Toys.  Children's 
Furniture,  Bicycles,  Pools,  Tables, 
Chairs,  Strollers  and  Material, 
equipment  and  supplies  used  in  the 
distribution  and  manufacture  of  such 
items,  from  all  points  in  the  United 
States  (except  AK  and  HI),  to  Avon, 
MA,  Obetz,  OH,  and  Kansas  City,  MO 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
CHILD  WORLD,  INC..  25  Littlefield  St, 
Avon.  MA  02322. 

The  following  applications  were  filed. 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  115311  (Sub-3-22  TA).  filed  July  0, 
1981.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville,  GA  31061. 
Representative:  Ralph  B.  Matthews. 
Suite  1200  Gas  Light  Tower.  235 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303. 
Cement  in  bags,  from  Leeds,  AL  to 
Anderson.  Greenville  and  Spartanburg, 
SC  and  points  in  their  respective 
commercial  zones.  Supporting  shipper: 
Lehigh  Portland  Cement  Co..  718 
Hamilton  Mall.  AUentown.  PA  16105. 

MC  133221  (Sub-3-10  TA).  filed  July 
21, 1961.  Applicant:  OVERLAND  CO., 
INC.,  1991  Buford  Highway, 
Lawrenceville,  GA  30245. 
Representative:  W.  D.  Beaver  (same  as 
applicant).  Printed  material,  from  Fulton 
County,  GA,  to  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper:  Dittler 
Brothers.  Inc..  1375  Seaboard  Industrial 
Blvd..  N.W..  Atlanta.  CA  30318. 

MC  146447  (Sub-3-7  TA),  filed  July  21. 
1981.  Applicant:  TANBAC,  INC..  2941 
SW  Ist  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53d  St.. 
Miami.  FL  33166.  Contract  carrier, 
irregular  route:  (1)  Toys  and  hobby  craft; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  sale  of  (1)  above 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Kay/Bee  Toy 
ft  Hobby  Shops,  Inc..  Lee,  MA. 
Supporting  shipper  Kay/Bee  Toy  ft 
Hobby  Shops,  Inc..  Route  102,  Lee.  MA. 
01238. 
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MC  148513  (Sub-3-l  TA).  filed  July  15, 
1981.  Applicant:  GARY  W.  WILCOX 
d.b.a.  WILCOX  TRUCKING  CO..  Rt.  2. 
Box  18,  Nicholls,  GA  31554. 
Representative;  Roy  L.  Long.  P.O.  Box 
67.  Nicholls,  GA  31554.  Lumber  and 
lumber  products  from  GA  to  AL,  TN. 
MS,  SC,  NC,  and  FL  Note  applicant 
intends  to  tack  present  Authority  MC- 
148513.  Supporting  shipper  Brunswick 
Pulp  and  Paper  Company.  Building 
Products  Division,  P.O.  Box  1733. 
Bumswick,  GA  31521. 

MC  157237  (Sub-3-1  TA),  filed  July  21; 
1981.  Applicant:  LEON  SRYGLER,  d.b.a. 
LEON  SRYGLER  TRUCKING,  P.O.  Box 
66.  Horse  Cave.  KY.  Representative:  D. 
R.  Beeler,  P.O.  Box  482.  Franklin.  TN 
37064.  Contracts:  irregular,  Printed 
matter  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  printed  matter 
between  Los  Angeles.  CA;  Chicago.  IL; 
Crawfordsville.  IN;  Dwight,  IL;  Gallatin, 
TN;  Glasgow,  KY;  Harrisonburg.  VA; 
Lancaster.  PA;  Mattoon.  IL;  Old 
Saybrook.  CT;  Spartanburg.  SC;  Willard. 
OH;  and  Warsaw.  IN  on  the  one  hand 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Under  continuing 
contract(s)  with  R.  R.  Donnelley  ft  Sons 
Company.  Supporting  shipper:  R.  R. 
Dormelley  ft  Sons  Company.  Donnelley 
Drive.  Glasgow,  KY  42141. 

MC  146180  (Sub-3-4  TA),  filed  July  21, 
1981.  Applicant:  QUAUTY  EXCHANGE, 
INC.,  Route  4,  Box  459-A,  Kings 
Mountain,  NC  28086.  Representative: 
Eric  Meirhoefer,  Suite  1000. 1029 
Vermont  Avenue,  NW,  Washington,  DC 
20005.  Contract  Carrier;  irregular:  metal 
products,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Rahns,  PA; 
Dundalk.  MD;  Union.  IL;  Houston.  TX; 
and  City  of  Industry,  and  Parris,  CA. 
and  points  in  their  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US,  under  continuing  contract(s) 
with  Techalloy  Co.,  Inc.,  of  Rahns.  PA. 
Supporting  shipper(s);  Techalloy  Co., 
Inc.  Rahns,  PA  19426. 

MC  157183  (Sub-3-1  TA),  filed  July  21. 
1981.  Applicant:  SERVICE  UNES,  5720 
Tulane  Drive,  S.  W.,  Atlanta,  Fulco,  GA 
30336.  Representative:  Howard  W.  Teal. 
3002  Anderson  Drive.  Lithia  Springs.  GA 
30057.  Contract,  irregular  routes,  general 
commodities  (except  Classes  A  and  B 
explosive,  household  goods  as  defined 
by  the  Commission,  commodities 
requiring  special  equipment,  those  of 
unusual  value,  and  commodities  in  bulk) 
between  points  in  the  US.  under 
continuing  contracts  with  Greater 
Atlanta  Shippers  Association,  Atlanta. 
Fulco,  GA,  and  Schwinn  Sales,  Inc., 
Atlanta,  FaIco,  GA.  Supporting  shippers: 


Greater  Atlanta  Shippers  Association, 
Atlanta.  Fuloo,  GA.  and  Schwinn  Sales. 
Inc..  Atlanta,  Fulco,  GA. 

MC  129637  (Sub-3-11  TA),  filed  July 
21, 1981.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Route  5, 
Dews  Pond  Road,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt,  Jr.,  406  N. 
Morgan  St.,  Tampa.  FL  33602.  (1)  Paper 
and  allied  products,  (2)  furniture  and 
fixtures,  (3)  plastic  articles  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  through 
(3)  above  (except  in  bulk)  Between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Scott  Paper 
Company,  Scott  Plaza,  Philadelphia,  PA 
19113. 

MC  121499  (Sub-3-1  TA).  filed  July  21. 
1981.  Applicant:  WILLL\M  HAYES 
LINES,  INC.,  P.O.  Box  610,  Lebanon,  TN 
37087.  Representative:  John  A. 
Crawford,  17th  Floor  Deposit  Guaranty 
Plaza.  P.O.  Box  22567,  Jackson,  MS 
39205.  Common  carrier,  regular  routes, 
General  commodities,  except  Classes  A 
and  B  explosives,  serving  points  in 
Tippah  and  Prentiss  Counties,  MS  as 
off-route  points  in  connection  with 
carrier's  authorized  regular-route 
operations.  Supporting  shippers:  Texas 
Boot  Co.,  127  E.  Forrest  Ave.,  Lebanon, 
TN  37087  and  Robertshaw  Controls.  Lux 
Time  Div..  1307  W.  Main  St..  Lebanon, 
TN  37087. 

Note. — Applicant  intends  to  tack  this 
authority  with  authority  held  in  MC-121499 
and  to  interline  at  various  points  in  its 
present  system  in  the  states  of  TN,  KY.  GA 
and  AL 

MC  145738  (Sub-3-6  TA).  filed  July  21. 
1981.  Applicant:  EAST-WEST  MOTOR 
FREIGHT,  INC.,  P.O.  Box  607,  Selmer, 
TN  38375.  Representative:  H.  E.  Miller, 
Jr.,  806  Nashville  Bank  &  Trust  Bldg..  315 
Union  Street,  Nashville.  TN  37201. 
General  commodities  (except  Classes  A 
&  B  explosives)  between  Davidson, 
Wilson,  Putnam.  Rutherford,  Warren, 
Sumner  and  Robertson  Counties,  TN. 
and  Christian  and  Taylor  Counties,  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  CT,  DE,  MD.  NJ,  NY  and  PA. 
Supporting  shipper.  Mid-South  Shippers 
Association,  Inc.,  230  Willow  Street. 
Nashville.  TN  37210. 

MC  121568  (Sub-3-20TA),  filed  July  21, 
1981.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Common 
carrier,  regular  routes:  General 
Commodities,  with  usual  exceptions, 
between  Louisville.  KY  and  Birmingham, 
AL  from  Louisville,  KY  over  Interstate 
Highway  65  to  Birmingham,  AL  and 
return,  serving  all  intermediate  points. 


Note:  Applicant  intends  to  tack  with  aD 
existing  authority  under  MC  121B08  and 
Subs  thereto  and  to  interline  at 
Birmingham,  AL  Louisville.  KY.  and 
Nashville,  TN.  Supporting  shipper.  There 
are  21  statements  in  support  of  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta.  GA. 
MC  117427  (Sub-3-4TA).  filed  July  21, 
1981.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO..  P.O.  Box  1065,  North 
Wilkesboro.  NC  28659.  Representative: 
Dean  N.  Woife,  Esq.,  Suite  145.  4 
Professional  Dr..  Gaithersburg.  MD 
20879.  Furniture,  from  the  facibties  of 
Burris  Industries.  Ina,  at  Lincolnton.  NC 
to  points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  Burris  Industries. 
Inc.,  P.O.  Box  698,  Lincolriton.  NC  28092. 

MC  136123  (Sub-3-20),  filed  July  21. 
1981.  Applicant:  MEAT  DISPATCH, 
INC..  P.O.  Box  1058,  Palmetto.  FL  33561. 
Representative:  William  L  Beasley 
(same  address  as  applicant). 
Carbonated  beverages,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  carbonated 
beverages  from  the  facilities  of  Faygo 
Beverages,  Inc.  at  Evansville,  IN.  to 
points  in  KY,  TN,  OH,  AR.  MO. 
Supporting  shipper  Faygo  Beverages. 
Inc.,  3579  Gratiot  Ave.,  Detroit,  Ml 
48207. 

MC  156778  (Sub-3-2TA).  filed  July  20, 
1981.  Applicant:  7  HILLS  TRANSPORT. 
INC.,  P.O.  Box  6205.  Rome,  GA  30161. 
Representative:  Lyons  J.  Heyman.  Jr.. 
P.O.  Box  6205,  Rome.  GA  30161.  Textile 
products  and  the  materials  and  supplies 
used  in  manufacture,  distribution,  and 
sales  thereof  between  points  in  GA.  AL. 
MS,  LA,  TX,  NM,  AR.  SC,  TN.  and  CA. 
Supporting  shipper  Trend  Mills,  Inc. 
P.O.  Box  162.  Rome,  GA  30161. 

MC  156778  (Sub-3-lTA).  filed  July  20. 
1981.  Applicant:  7  HELLS  TRANSPORT. 
INC.,  P.O.  Box  6205,  Rome.  GA  30161. 
Representative:  Lyons  J.  Heyman.  Jr.. 
P.O.  Box  6205,  Rome.  GA  30161. 
Furniture,  furniture  parts,  and  the 
materials,  supplies  used  in  the 
manufacture,  distribution,  and  sales 
thereof  between  points  in  CA.  TX.  GA. 
and  NJ.  Supporting  shipper  Universal 
Furniture  Co.,  2690  Pellissier  Place. 
Whittier,  CA  90601. 

MC  129712  (Sub-3-13  TA).  filed  July 
15, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall,  P.C,  Suite  202, 1750  Old 
Springhouse  Lane,  Atlanta.  GA  30338. 
Contract  carrier;  irregidar  routes; 
Materials,  equipment,  parts  and 
supplies  used,  sold  or  delt  in  by 
manufacturers  and  distributors  of 
material  handling  equipment  between 
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all  points  in  the  U.S.,  under  continuing 
contract(8)  with  Continental  Conveyor 
and  Equipment  Company,  Inc. 
Supporting  shipper:  Contenintal 
Conveyor  and  Equipment  Company. 
Inc..  P.O.  Box  400.  Winfield.  AL  35594. 

MC 129712  (Sub-»-14  TA),  filed  July 
15. 1981.  Applicant:  GEORGE  BE^fNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569, 
McDonough,  CA  30253.  Representative: 
Frank  0.  Hall.  Suite  202;  1750  Old 
Springhouse  Lane,  Atlanta,  CA  30338. 
Contract  carrier  irregular  routes;  such 
commodities  as  dealt  inor  used  by 
manufacturers,  distributors  and  dealers 
of(l}  agricultural,  construction,  forestry, 
industrial  and  irrigation  equipment:  (2) 
lawn  and  leisure  products:  (3) 
equipment  used  in  maintenance,  feeding 
and  housing  of  hogs,  livestock  and 
poultry  (except  commodities  in  bulk): 
and  (4)  steel  wood-burning  stoves 
between  all  points  in  the  U.S.  under 
continuing  contracts  with  Long 
Manufacturing-N.C,  Inc.  Supporting 
shipper.  Long  Manufacturing-N.C,  Inc.. 
1907  N.  Main  Street  Tarborough.  NC 
27886. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  908  (Sub-4-7  TA),  filed  July  17. 
1981.  Applicant-  CONSOLIDATED 
CARTAGE  COMPANY.  INC.,  4528  South 
McDowell  Ave..  Chicago.  IL  60609. 
Representative:  Eugene  L  Cohn.  Room 
2255.  One  North  La  Salle  St,  Chicago,  IL 
60602.  General  commodities,  (except 
Classes  A  and  B  explosives,  household 
goods),  between  points  in  IL,  IN,  lA.  KY, 
MI.  MN.  MO,  OH,  PA,  TN,  WV,  and  WL 
Supporting  shippers:  Wabash  Fibre  Box 
Company.  Oiv.  of  the  Weston  Paper  and 
Manufacturing  Co.,  6850  West  62nd  St. 
Chicago.  IL  60638:  Matsushita  Industrial 
Company,  9401  West  Grand  Ave., 
Franklin  Park,  IL  60131;  Acorn 
Corrugated  Box  Co..  5133  West  65th 
Street,  Chicago.  IL  60638,  Rheem 
Manufacturing  Company.  7600  South 
Kedzie  Ave.,  Chicago,  IL  60652. 

MC  15735  (Sub-4-3  TA),  filed  July  20, 
1981.  Applicant:  ALLIED  VAN  UNES. 
INC.,  P.O.  Box  4403.  Chicago.  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  as  applicant).  Contract,  Irregular 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  computers 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  the  Control 
Data  Corporaiton.  Supporting  shipper 
Control  Data  Corporation,  8100  34th 
Avenue  South,  Minneapolis.  MN  55440. 

MC  106674  (Sub-4-45  TA),  filed  July 
20. 1981.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 


IN' 47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Ground  Clay,  from  Mounds.  IL  to  points 
in  and  west  of  ND,  SD.  NE,  KS,  OK  and 
NM.  An  underlying  ETA  seeks  120  days 
authority.  Supporing  shipper  Absorbent 
Clay  Products.  Inc.,  200  N.  Main  Street 
Anna.  IL  62906. 

MC  120737  (Sub-4-13  TA).  filed  July 
21, 1981.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC..  P.O.  Box  39,  Canton. 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.  Chicago,  IL 
60602.  Machinery  and  transportation 
equipment,  from  Lebanon.  TN  to  points 
in  AR.  LA.  MS,  AL.  GA.  FL  SC.  NC  and 
KY.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Highway 
Equipment  Co.,  103  Babb  St,  Lebanon. 
TN  37087. 

MC  125973  {Sub-4-3  TA),  filed  July  17, 
1981.  Applicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY,  INC.,  710  East  9th  Avenue, 
P.O.  Box  M799A.  Gary,  IN  46401. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street  Chicago,  IL  60603. 
Contract,  Irregular  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  points  in  IN,  KY, 
and  MI,  on  the  one  hand.  and.  on  the 
other,  points  in  IL  and  WI,  under 
continuing  contract  or  contracts  with 
Federated  Distributors,  Ina  Supporting 
shipper  Federated  Distributors,  Inc., 
4130  South  Morgan,  Chicago.  IL  60609. 

MC  138575  (Sub-4-2  TA),  filed  July  13, 
1981.  Applicant:  G WINNER  OIL  CO., 
INC.,  Box  38.  Gwinner.  ND  58040. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  BIdg.,  10  S.  5th  St., 
MinneapoHs.  MN  55402.  (1)  Form 
implements  from  Bismarck  and  Minot. 
ND;  Ortonville,  MN:  and  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  Canada  located  in 
ND  and  MN,  to  points  in  the  U.S. 
(excluding  AK  and  HI);  (2)  Materials, 
supplies  and  related  parts  used  in  the 
manufacture  of  farm  implements  from 
points  in  the  U.S.  (excluding  AK  and  HI) 
to  the  origin  points  named  in  Part  (1) 
above.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Morris  Rod- 
Weeder  Company.  Supporting  shipper 
Morris  Rod-Weeder  Co.,  85  York  Rd., 
Saskatchewan,  Canada  83N2X2. 

MC  138841  (Sub-4-3),  filed  July  21, 
1981.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  P.O.  Box  2130,  Rapid 
City,  SD  57709.  Representative:  James 
W.  Olson.  P.O.  Box  1552.  Rapid  City.  SD 
57709.  Calcium  carbide  from  Keokuk. 
and  Louisville,  to  Rapid  City,  SD.  An 
underlying  ETA  seeks  120  days 
authority.  Air  Products  and  Chemicals. 


Inc.,  Ashley  E.  Kelley,  District  Manager, 
Box  1358,  Rapid  City,  SD  57709. 

MC  140276  (Sub-4-3TA),  filed  July  16. 
1961.  Applicant  LARRY  SCHEFUS 
TRUCKING,  INC.,  Route  1,  Box  202. 
Redwood  Falls.  MN  56283. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg.,  10  S.  5th  St. 
Minneapolis.  MN  55402.  Contract 
Irregular,  (1)  Metal  articles  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  articles,  betwen  points  in  the  U.S. 
for  the  account  of  St.  Paul  Steel  Supply 
Co.,  Inc.  Supporting  shipper:  St.  Paul 
Steel  Supply  Co.,  Inc.,  312  Walnut  Street 
St.  Paul  MN  55102. 

MC  140968  (Sub^l-ITA).  filed  )uly  21. 
1981.  Applicant  VALLEY  TRANSPORT. 
INC.,  Drayton.  ND  58225. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road.  Suite  307. 
Minneapolis.  MN  55424.  General 
commodities,  between  the  facilities  of 
American-Canadian  Distribution 
Centers,  Inc.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  American-Canadian 
Distribution  Centers,  Inc.,  7801  East 
Bush  Lake  Road,  Minneapolis,  MN 
55435. 

MC  142305  (Sub-4-4TA),  filed  July  17, 
1981.  Applicant:  WISCONSIN  EXPRESS 
LINES,  INC.,  Route  2,  Green  Bay,  WI 
54301.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Ave.,  Milwaukee. 
WI  53203.  Contract;  irregular  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  leather  from  (1)  points 
in  CO,  L\.  KS.  MO.  NE.  OK.  TN,  and  TX, 
to  Milwaukee.  WI;  and  (2)  Milwaukee, 
WI.  to  points  in  MA  and  ME,  under 
continuing  contracts  with  Pfister  & 
Vogel  Tanning  Co.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Pfister  &  Vogel  Tanning  Co., 
1531  North  Water  St.,  Milwaukee,  WI 
53202. 

MC  145344  (Sub-4-lTA).  filed  July  15, 
1981.  Applicant;  WILUAMS 
TRUCKING.  INC..  Rt.  1, 1396  Hwy.  13 
No..  Friendship.  WI  53934. 
Representative:  (same  as  applicant). 
Fertilizer  in  bulk  and  in  tanks,  from 
points  in  IL,  lA,  and  MN  to  points  in  WI. 
Supporting  shipper  Esteck  General 
Chemical  Corp.,  P.O.  Box  330,  Dubuque, 
lA  52001. 

MC  145974  (Sub-4-8TA),  filed  July  21. 
1981.  Applicant:  HIDATCO.  INC.,  P.O. 
Box  849,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Contract  irregular  Lumber,  wood 
products  and  building  materials,  from 
points  in  WA.  OR.  ID.  MT,  CA,  WL  L\ 
and  MN  to  points  in  ND,  MT  and  SD, 
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under  contract(8)  with  G  &  M  Lumber. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  G  &  M 
Lumber.  Box  3027,  No.  2— 29th  Ave. 
SW..  Minot.  ND  58701. 

MC  153497  (Sub-4-lTA).  filed  July  20. 
1981.  Applicant:  UNITED  AMERICAN 
FREIGHT,  INC.,  9324  Harrison  Road, 
Romulus,  MI  48174.  Representative; 
Gordon  Y.  Disley  (same  as  applicant). 
Motor  vehicle  parts  and  materials, 
supplies  and  equipment  utilized  in  the 
manufacture,  production,  assembly, 
promotion  and  distribution  of  motor 
vehicles,  transportation  equipment  and 
component  parts  thereof,  between 
points  in  the  State  of  Ml,  and  the 
international  borders  at  Detroit  and  Port 
Huron  for  furtherance  of  commerce  into 
Canada.  Supporting  shipper  General 
Motors  of  Canada,  Ltd.,  215  William  St., 
East,  Oshawa,  Ontario.  Canada  OlG 
1K7. 

MC  153648  (Sub-4-5TA),  filed  July  17. 
1981.  Applicant:  PATRICK  C.  SENG, 
d.b.a.  S  ft  S  TRANSPORT,  Box  579. 
Grand  Forits.  ND  58201.  Representative: 
Robart  N.  Maxwell.  P.O.  Box  2471, 
Fargo,  ND  58108.  Contract:  Irregular 
malt  beverage*,  from  Longview,  TX  to 
Pointa  in  Pamrington  and  Polk  Counties, 
MN,  and  Grand  Forks,  Ward  and 
Ramsey  Counties,  ND,  under  ccmtinuing 
contracts  with  Nodak  Sales  Co., 
Division  of  Grand  Forks  Coca-Cola 
Bottling  Co.,  Grand  Forks.  ND;  Anderson 
Beverages,  Inc.,  Crookston,  MN;  Pacific 
Gamble  Robinson  Co.,  Minot,  ND;  North 
Star  Distributors,  Inc.,  Devils  Lake.  ND; 
and  Northwest  Beverages,  Inc.,  Thief 
River  Falls.  MN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Nodak  Sales  Company, 
Division  of  Grand  Forks  Coca-Cola 
Bottling  Co.,  Grand  Forks.  ND  58201; 
Anderson  Beverages,  Inc.,  Crookston, 
MN  56716;  North  Star  Distributors.  Inc., 
Devils  Lake,  ND  58301:  Northwest 
Beverages.  Inc..  Thief  River  Falls,  MN 
56701.  and  Pacific  Gamble  Robinson  Co., 
Minot,  ND  58701. 

MC  156069  (Sub-4-^TA),  filed  July  17, 
1981.  Applicant:  TRANSIT  ALL 
SERVICES.  INC..  Two  North  Riverside 
Plaza,  Suite  1402,  Chicago,  IL  60606. 
Representive:  Anthony  E.  Young,  29 
South  LaSalle  St,  Suite  350,  Chicago,  IL 
ii0603.  312/782-8880.  Contract;  irregular, 
household  and  personal  care  products 
and  such  commodities  sold  through  or 
:ised  by  mail  order  houses  between 
\da.  Grand  Rapids  and  Holland.  MI,  on 
;he  one  hand,  and,  on  the  other, 
Chicago.  IL  and  Detroit,  MI,  under 
continuing  contracts  with  Amway 
Corporation.  Supporting  shipper 
Amway  Corporation,  7500  E.  Fulton  Rd., 
Ada.  MI  40355. 


MC  156499  (Sub-4-lTA),  filed  July  17, 
1981.  Applicant:  CIRCLE  C  TRUCKING. 
INC.,  3711  28th  St.,  Grandville,  MI  494ia 
Rep^esentative^  Robert  D.  Eklund,  175 
West  Apple  Ave.,  Muskegon.  MI  49443. 
Frozen  foods,  between  Readi-Bake,  Inc. 
facilities  in  Grand  Rapids,  MI,  on  the 
one  hand,  and,  on  the  other  hand,  CA, 
TX.  and  FL,  under  continuing  contract 
with  Readi-Bake,  Inc.  of  Grand  Rapids. 
MI.  Supporting  shipper  Readi-Bake,  Inc., 
P.O.  Box  7263,  Grand  Rapids,  MI  49510. 
MC  156499  {Sub-4-2TA).  filed  July  17, 
1981.  Applicant:  CIRCLE  C  TRUCKING. 
INC.,  3711  28th  St.,  Grandville,  MI  49418. 
(616)  530-8613.  Representative:  Robert 
D.  Eklund,  175  West  Apple  Avenue, 
Muskegon.  MI  49443.  (616)  722-1621. 
General  commodities  (except  Classes  A 
&  B  explosives)  between  the  plant  sites 
and  warehouses  utilized  by  Michigan 
Fruit  Canners,  located  at  Allegan, 
Berrien,  Cass,  Kent  and  Van  Buren 
Counties  in  Ml,  on  one  hand,  to  all 
points  in  the  U.S.  and  return  on  the  other 
band,  under  continuing  contract  with 
Michigan  Fruit  Canners.  Si^porting 
shipper:  Michigan  Fruit  Canners, 
Division  of  Curtice-Boms.  Inc..  P.O.  Box 
20e.  Coloma.  MI  ^068. 

The  following  applications  wart  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commertsc 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  95064  (Sub-5-12TA),  filed  July  20. 
1981.  Applicant:  HOVE  TRUCK  LINE. 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  L\  52501.  (1)  Machinery, 
Parts,  and  Attachments,  and  Materials, 
Equipment  and  Supplies,  and  (2)  Metal 
Products  and  Materials,  Equipment  and 
Supplies,  used  in  the  manufacture, 
production,  sale  and  distribution  of 
metal  products,  between  pts  in  Mercer 
and  Richland  Counties,  OH  and 
Cherokee  Coiuity,  LA  on  the  one  hand, 
and,  on  the  other,  pts  in  the  US. 
Supporting  shippers:  Ohio  Steel  Tube 
Co.,  Shelby.  OH  44875  and  J  &  M 
Manufacturing  Co..  bic,  Fort  Recovery, 
OH  45846. 

MC  112822  (Sub-5-OTA),  filed  July  20, 
1981.  Applicant:  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191, 1401 
N.  Little  Street,  Cushing,  OK  74023. 
Representative:  Brian  Fitzgerald  (same 
address  as  applicant).  Meat  and  Meat 
By-Products,  from  Oklahoma  City,  OK 
to  points  in  and  west  of  a  line  from  WL 
IL.  MO.  AR  and  LA.  Supporting  shipper 
Schwab  and  Company,  1111  Linwood. 
Oklahoma  City.  OK  73106 

MC  115441  (Sub-5-2TA),  filed  July  20, 
1981.  Applicant:  ELMER  R.  JOHNSON 
AND  MARVIN  W.  JOHNSON,  d.b.a. 
JOHNSON  BROS.  P.O.  Box  351,  Miles, 


lA  52064.  Representative:  Carl  E. 
Munson,  469  Fischer  Building.  Dubuque. 
lA  52001.  Malt  beverages,  from  Peroria, 
IL  and  La  Crosse.  WI.  to  Clinton.  lA. 
Supporting  shipper.  Rasmussen 
Distributing  Company.  413 — ^IWh 
Avenue  So.,  Clinton.  lA  52732. 

MC  134134  (Sub-S-ITTA),  filed  July  2a 
1981.  AppUcant  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Ave.. 
Omaha,  NE  68107.  Representative; 
James  F.  Crosby  ft  Associates.  7363 
Pacific  Street  Suite  ZUB,  Omaha.  NE 
68114.  Food  and  related  products, 
between  Philadelphia.  PA  (and  pU  in  its 
commercial  zone)  on  the  one  hand,  and, 
on  the  other,  pts  in  OH,  IN.  WL  IL.  MN. 
lA.  MO.  SD,  NE,  KS,  TX,  and  CO. 
Supporting  shippers:  A.  Golin  Ina  400 
North  Delaware  Avenue.  Philadelphia, 
PA  19123;  and  Francis  D.  Ellis  inc^  3535 
So.  Front  Street  Philadelphia.  PA  1914a 
MC  141489  (Sub-6-3TA),  filed  July  2a 
1981.  Applicant:  HUNTER  TRUCKING. 
INC.,  805  32nd  Avenue,  Council  Bhifis. 
lA  51501.  Representative:  Donald  L 
Stem.  Suite  6ia  7171  Marcy  Road, 
Omaha.  NE  Oeioa  Metal pro^uM, 
between  Plymount  (Box  Eider  Coooty). 
UT,  on  the  one  hand.  and.  on  tfie  otlMr. 
pte  in  AZ.  C  A  CO.  ID.  MT.  NV.  I»l  OR. 
WA,  and  WY.  Supportiiig  shippar  Naesr 
Corporation.  4425  RanddfA  Road, 
Charlotte,  NC  28211. 

MC  141489  (Sub-5-4TA).  filed  July  2a 
1981.  Applicant:  HUNTER  TRUdONa 
INC.,  805  32nd  Avenue,  Council  BlufEs, 
lA  51501.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Metal  products,  from 
Norfolk  (Madison  County),  NE  to  pts  in 
CO.  lA.  IL,  IN,  KS,  Ml,  MN.  MO.  MT, 
ND,  OH,  SD,  WI,  and  WY.  Supporting 
shipper  Nucor  Corporatum.  4425 
Randolph  Road,  Charlotte,  NC  28211. 

MC  141523  (Sub-5-3TA).  filed  July  2a 
1981.  Applicant  C.  R.  KIDD  PRODUCE. 
INC.,  Post  Office  Box  364,  Springdale, 
AR  72764.  Representative:  Dean  G. 
Cannon.  Post  Office  Box  364.  Springdale. 
AR  72764.  Such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  pet  foods  and 
supplies,  (except  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods.  Inc.  and  its 
affiliates,  in  the  U.S.,  on  the  one  hand. 
and",  on  the  other,  points  in  the  U.S.. 
(except  AK  and  HI).  Supporting  shipper 
Kal  Kan  Foods.  Inc..  3386  E  44th  Street 
Vemon,  CA  9005a 

MC  142431  (Sub-5-13TA).  filed  July  2a 
1981.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  5525  E  University. 
Des  Moines.  lA  50317.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines,  LA  50309.  Floor 
covering  between  pts  in  AR,  IL,  NY  and 
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PA  on  the  One  hand,  and,  on  the  other, 
pts  in  LA  and  NE.  Supporting  shipper. 
Hi-Co  Distributing  Co..  97  Washington, 
Avenue.  De«  Moines,  lA  50316. 

MC  142431  {Sub-5-14TA).  filed  July  20. 
1981.  Applicant:  WAYMAR 
TRANSPORT  CORP..  1755  S.E.  108th 
Street,  Runnells.  lA  50237. 
Representative:  Thomas  E.  Leahy,  |r^ 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Food  products  between  Marshall 
County.  LA  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO,  OK  and  TX.  Supporting 
shipper.  Union  Marshall,  Box  356, 
Marshalltown,  lA  50158. 

MC  144449  (Sub-5-3TA),  filed  July  2a 
1981.  Applicant:  A  &  A  MOVLNC  & 
STORAGE  CO..  d.b.a.  A  »  A 
CONTRACT  CARRIERS,  414  Blue 
Smoke  Court  West  Fort  Worth,  TX 
76105.  Representative:  Billy  R.  Reid.  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Contract,  irregular;  Postal  systems, 
equipment  and  parts,  from  ArUngton, 
TX,  to  U.S.  Postal  installations  located 
in  the  U.S..  under  continuing  contract(s| 
with  E-Systems.  Inc  P.O.  Box  226031, 
Dallas.  TX  75266. 

MC  146078  (Sub-5-27TA).  filed  July  aa 
1981.  Applicant:  CAL-ARK.  LNC.  8M 
MoUne.  P.O.  Box  610,  Malvern,  AR 
72104.  Representative:  John  C  Everett. 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Rubber  bands  and 
materials  and  supplies  utilized  in  the 
manufacture  of  rubber  bands,  betweeo 
Garland  County,  AR,  on  the  one  hand, 
and,  on  the  other,  all  points  and  places 
in  AR,  AZ.  CA.  IL,  KY.  UV,  NM.  NV.  OK. 
OR.  TX.  and  WA.  Supporting  shipper 
Alliance  Rubber  Co..  P.O.  Box  730.  Hot 
Springs.  AR  71901. 

MC  146078  (Sub-5-28TA),  filed  July  2a 
1981.  Applicant:  CAL-ARK,  INC..  854 
Moline.  P.O.  Box  610.  Malvern.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan.  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Paper  and  paper 
products,  between  New  Orleans,  LA  and 
Wellsburg,  WV.  on  the  one  hand.  and. 
on  the  other,  all  points  in  the  United 
States.  Supporting  shipper  Westvaco 
Corporation.  Bag  Division,  1400 
Annunication  St.,  New  Orleans,  LA 
70160. 

MC  146078  (Sub-5-29TA),  filed  July  20, 
1981.  Applicant:  CAI^ARK,  INC..  854 
Moline.  P.O.  Box  810,  Malvern,  AR 
72104.  Representative:  John  C.  Everett, 
140  E.  Buchanan,  P.O.  Box  A.  Prairie 
Grove.  AR  72753.  Roofing,  insulation, 
and  materials,  equipment,  and  supplies 
utilized  in  the  manufacture  and 
installation  of  roofing  and  insulation. 
between  Ennis,  TX;  Tuscaloosa,  AL;  and 
Stephens,  AR;  on  the  one  hand,  and.  on 
the  other,  all  points  in  the  U.S. 


Supporting  shipper  The  BUc 
Corporation.  P.O.  Box  50a  Ennis.  TX 
751  Ift 

MC  146442  (Sub-5-2TA).  filed  July  2a 
1981.  Applicant:  CLEARFIEU) 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  313.  Clinton.  MO  64735. 
Representative:  Mark  J.  Andrews,  Suite 
1100. 1660  L  Street,  NW,  Washington, 
D.C.  20036.  Contract,  irregular. 
Foodstuffs,  and  products  pertaining  to 
restaurant  sen-ice.  from  Dallas,  TX,  and 
commercial  zone,  to  Salt  Lake  City,  UT, 
and  commercial  zone,  with  intermediate 
stops  at  Colorado  Springs.  CO, 
Englewood,  CO,  Denver,  CO,  Lakewood. 
CO.  Arvada.  CO.  Grand  Junction.  CO. 
and  their  commercial  zones,  under 
continuing  contract(s]  with  Howard 
Johnson,  Inc.  Supporting  shipper 
Howard  Johnson.  Inc.  220  Forbes  Road. 
Braintree.  MA  02184. 

MC  146853  (Sub-S-5TAJ.  filed  July  2a 
1961.  Applicant;  FRANK  F.  SLOAN 
d.b.a.  HAWKEYE  WOODSHAVINGS. 
Route  1.  Runnells,  lA  50327. 
Representative:  Richard  D.  Howe. 
Myers.  Knox  &  Hart.  600  Hubbell 
Building.  Des  Moines.  lA  50309.  Rubber 
products,  between  Des  Moines.  LA; 
Kansas  City,  MO,  Minneapolis.  MN;  and 
Morton.  IL.  on  the  one  hand.  and.  on  the 
other.  pU  in  CO,  IL.  IN.  NE.  SD.  and  UT. 
Supporting  shipper  Ruan  Tire  Sales  & 
Service.  1500  S.E.  30th  Street.  Des 
Moines,  lA  50317. 

MC  148194  (Sub-5~4TA).  filed  July  2a 
1981.  Applicant:  LARRY  D.  AND 
PATR1CL\  CHICK.  1319  San  Miguel 
Springdale.  AR  72764.  Representative: 
Patricia  Chick  (same  as  above). 
Contract,  Irregular,  sheet  steel  and  coil, 
and  zinc  slab  from  points  in  Ml.  IL.  IN. 
KS.  MO,  and  AL.  to  points  in  TX  under 
continuing  contract  with  Jamieson 
Manufacturing,  Italy,  TX. 

MC  148209  (Sub-5-3TA).  filed  July  2a 
1981.  Applicant:  MARRIOTT-RIDDLE. 
INC.,  Post  Office  Box  409,  Green  Forest, 
AR  72638.  Representative:  Don  Garrison. 
Esq..  Post  Office  Box  1065.  Fayetteville. 
AR  72702.  Castings  and  Materials, 
Equipment  and  Supplies  used  in  the 
manufacture  thereof  between  Carroll 
County.  AR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Automatic  Castings.  Inc..  Post 
Office  Box  B.  Green  Forest  AR  72838. 

MC  149513  (Sub-5-lTA).  filed  July  20 
1981.  Applicant:  ACORD 
TRANSPORTATION,  INC..  Route  3.  Box 
203AA.  Chandler.  OK  74834. 
Representative;  Wilbum  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Liquified  petroJeum  gas 
products,  between  points  in  OK  and  TX. 


Supporting  shipperfs):  United  LP  Gas 
Marketing.  Inc..  Suite  229.  2829  West 
Northwest  Highway.  Dallas.  TX  75220. 

MC  151435  (Sub-5-9TA)  filed  July  2a 
1981.  Applicant:  MOTRAN  SERVICES. 
INC..  6311  RaytowD  Road.  Rayton.  MO 
64133.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center.  P.O.  Box 
19251.  Kansas  City.  MO  64141.  Contract. 
Irregular:  Plastic  containers  and  lids, 
from  the  Commercial  2^ne  of  Kansas 
City.  MO.  to  the  Commercial  Zones  of 
Omaha,  NE;  Cincinnati.  OH;  Detroit,  Mt 
New  Orleans,  LA;  and  Dallas  and 
Houston.  TX.  Supporting  shipper:  Plastic 
Enterprises  Company.  Inc.  407  South 
Liberty.  Independence.  MO  64050. 

MC  153710  (Sub-5-3  TA).  filed  July  20. 
1981.  Applicant;  DENNIS  FISHER.  d.b.a. 
FISHER  TRUCKING.  P.O.  Box  62.  Perry. 
lA  50220.  Representative:  Ronald  R. 
Adams.  Myers.  Knox  &  Hart.  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
(1)  Machinery,  (2)  electrical  equipment, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  and  (2).  between  Grundy  County. 
MO:  Boone  County.  LA;  Ogle  County.  IL: 
and  Richardson  County.  NE,  on  the  one 
hand.  and.  on  the  other,  pts  in  the  U.S. 
Supporting  shipper.  Rolfes 
Manufacturing  Company.  Industrial 
Park  Road.  P.O.  Box  458,  Perry.  L\  50220. 

MC  155256  (Sub-5-2  TA).  filed  July  2a 
1981.  Applicant:  KASSEL  TRANSFER. 
INC..  Route  1.  Letts.  lA  52754. 
Representative:  William  L  Fairbank, 
2400  Financial  Center.  Des  Moines,  lA 
50309.  Sand  and  gravel,  from  Muscatine, 
lA  to  pts  in  AL.  AR,  CO,  IL.  IN.  KS,  KY, 
LA,  ML  MN.  MS,  MO,  NE,  ND.  OH,  OK. 
SD.  TN.  TX,  and  WL  Supporting  shipper 
Infiico  Degremont,  Inc..  2828  Emerywood 
Parkway.  Richmond.  VA  23229. 

MC  155595  (Sub-5-12  TA),  filed  July 
20, 1981.  Applicant:  WTR 
TRANSPORTATION.  INC  3023  Herbert 
Street.  Dallas.  TX  75212.  Representative: 
Daniel  C.  Sullivan.  Esq..  Sullivan  & 
Associates.  Ltd..  10  South  LaSalle  Street 
Suite  160a  Chicago.  IL  60603.  Such 
comntoditiet  a»  are  dealt  in  by  retail, 
department,  or  catalog  stores  between 
the  facilities  of  Service  Merchandise 
Company,  Inc.,  in  AL.  AR.  CT.  DE.  DC 
FL.  GA,  IL.  IN.  LA.  KS.  KY.  LA.  ME.  MD. 
MA,  ML  MN.  MS.  MO.  NE.  NH.  NJ.  NY. 
NC.  ND.  OH.  OK.  PA.  RI.  SO.  SD,  TN. 
TX,  VT.  VA.  WV.  and  Wl.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CT.  DE.  DC,  FL.  GA.  IL.  IN,  L\.  KS. 
KY.  LA,  ME.  MD.  MA,  MI,  MN.  MS.  MO. 
NE.  NH.  NJ.  NY.  NC  ND.  OH,  OK.  PA. 
RI.  SC,  SD.  TN,  TX.  VT.  VA,  WV.  and 
WI.  Supporting  shipper  Service 
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Merchandise  Company.  Inc..  P.O.  Box 
24600.  Nashville.  TN  37202. 

MC  157209  (Sub-5-1  TA).  filed  July  20. 
1981.  Applicant:  PHILLIPS  LEASING 
CO..  P.O.  Box  932,  Okmulgee,  OK  74447. 
Representative:  Michael  H.  Lennox.  531 
N.  Portland.  P.O.  Box  75813,  Oklahoma 
City.  OK  73147.  Contract:  Irregular. 
Containers,  container  ends,  materials 
and  supplies  used  in  the  manufacture  of 
containers  and  ends,  between  OK.  AR. 
GA.  KS.  LA.  MO.  NC.  TN.  and  TX. 
Supporting  shipper  Ball  Corporation, 
345  South  High  Street  Muncie,  IN  47302. 

MC  157211  (Sub-5-1  TA),  filed  July  20. 
1981.  Applicant:  Dl-MON.  INC..  P.O.  Box 
32834.  Oklahoma  City.  OK  73123. 
Representative:  Michael  H.  Lennox.  531 
N.  Portland.  P.O.  Box  75613.  Oklahoma 
City.  OK  73147.  Oilfield  Equipment  and 
Supplies,  between  OK  and  TX. 
Supporting  shipper  J-CO  Machine,  Inc.. 
4310  B.B.  Drive.  Woodward.  OK  73801. 

MC  157212  (Sub-5-lTA).  filed  July  20. 
1981.  Applicant:  DES  MOINES 
PIGGYBACK  SERVICES.  INC..  4551 
Delaware  Avenue,  Des  Moines.  lA 
50313.  Representative:  William  L 
Fairbank.  2400  Financial  Center.  Des 
Moines.  lA  50309.  General  commodities 
(except  Classes  A  and  B  explosives  and 
hazardous  waste),  between  Kansas  City. 
KS.  on  the  one  hand.  and.  on  the  other, 
pts  in  IL.  LA,  KS.  MN.  MO.  NE  and  WI. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  rail  trailer-on- 
fiatcar  service.  Supporting  shipper 
Missouri-Kansas-Texas  Railroad  Co. 
10341  Milier  Road,  P.O.  Drawer  38385. 
Dallas,  TX  75238. 

MC  531  (Sub-S-12TA),  filed  July  21. 
1981.  Applicant:  YOUNGER 
BROTHERS.  INC.,  P.O.  Box  14048. 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Liquid  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Charlotte,  NC  to 
Sacramento,  CA.  Salem,  OR,  and 
Wenachee.  WA.  from  Cedartown.  GA. 
to  Richmond.  CA.  from  Ashtabula,  OH. 
to  Redwood  City.  CA.  from  Calvert  City. 
KY.  to  Snowfiake.  AZ.  Supporting 
shipper  Diamond  Shamrock  Corp.. 
Dallas.  TX. 

MC  41432  (Sub-5-14TA).  filed  July  21. 
1981.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC..  2355  Stemmons 
Freeway.  Suite  700.  Dallas.  Texas  75207. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538.  Dallas,  Texas  75245. 
General  commodities,  (except  classes  A 
B-  B  explosives  and  hazardous  waste 
materials)  between  the  facilities  of  The 
Burke  Company  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  8hipper(s):  The  Burke 
Company.  2655  Campus  Drive.  San 
Matea  California  94403. 


Nolc. — Applicant  intends  to  tack  existing 
autltority. 

MC  52460  (Sub-5-38TA).  filed  July  22. 
1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637,  Tulsa,  OK.  74107.  Representative: 
Don  E.  Kniizinga,  P.O.  Box  9637.  Tulsa. 
OK.  74107.  Pulp.  Paper,  and  Related 
Products,  from  Collin  County.  TX.;  on 
the  one  hand,  to  points  in  CO.,  MO.,  ft 
OK.,  on  the  other.  Supporting  shipper 
Bowater  Computer  Forms,  Inc..  P.O.  Box 
133.  Piano!  TX.  75074. 

MC  52460  (Sub-5-39TA).  filed  July  22. 
1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC.  P.O.  Box 
9637,  Tulsa,  OK.  74107.  Representative; 
Don  E.  Kniizinga.  P.p.  Box  9637,  Tulsa, 
OK.  74107.  Food  and  Related  Products, 
from  Galveston  County.  TX.,  to  points  in 
AR,  CO.  GA,  lA.  IL  KS.  MO.  NE.  OK. 
TN.  &  TX.  Supporting  shipper:  Castle 
and  Cooke  Foods  2900  Veterans  Blvd.. 
Metairie.  UV.  70002. 

MC  75281  (Sub-5-2TA).  filed  July  21. 
1981.  Applicant:  BOOTHEEL 
TRANSPORTATION.  INC.,  Hwy.  60 
West.  Sikeston.  MO  63801. 
Representative;  Frank  D,  HalL  Suite  202. 
1750  Old  Springhouse  Lane.  Adanta,  GA 
30338.  Printing  paper,  including 
newsprint,  from  Harris  County  and 
Angelina  County,  TX,  to  Jefferson 
County  (Louisville).  KY.  Supporting 
shipper  Standard  Gravure.  a  subsidiary 
of  Louisville  Courier  Journal  &  Times. 
6th  &  Broadway  Streets.  Louisville.  KY 
40202. 

MC  121625  (Sub-5-2TA).  filed  July  21. 
1981.  Applicant:  ARK  CITY  EXPRESS. 
INC.,  1201  South  First  Street,  Arkansas 
City,  KS  87005.  Representative:  Charles 
J.  Kimball.  1600  Sherman  St  No.  865. 
Denver.  CO  80203.  Common,  Regular 
General  commodities,  except  Classes  A 
and  B  explosives  and  hazardous  waste, 
serving  Manchester,  OK  and  Kiowa. 
Hazelton  and  Hardtner.  KS.  as  off-route 
points,  in  connection  with  the 
Applicant's  present  regular  route 
operations.  Supporting  shippers: 
Manchester  Manufacturing  Co.. 
Manchester.  OK;  Tucker  Distributing 
Co.,  Inc.,  Kiowa,  KS;  and  Winters  Truck 
Lines,  Inc. 

MC  128045  (Sub-5-9TA),  filed  July  22. 
1981.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  1010 
South  Farragut  Street  Davenport,  lA 
52808.  Representative:  Edwaitl  G. 
Bazelon,  39  South  La  Salle  Street 
Chicago.  IL  60603.  Salt,  between  pts  in 
Scott  and  Muscatine  Counties,  LA,  and 
Rock  Island  County,  IL,  on  the  one  hand, 
and,  on  the  other,  pts  in  IL,  lA  and  WI. 
Supporting  shipper.  International  Salt 
Co.,  Clarks  Summit,  PA  18411. 


MC  135399  (Sal>-S-n'A).  filed  July  ZL 
1981.  Applicant:  HASfONS  TRUdONa 
INC..  P.O.  Drawer  7729.  Longview.  TX 
75602.  Representative:  A.  William 
Brackett.  623  S.  Hendersoa  2nd  Floor. 
Fort  Worth.  TX  78104.  Charcoal 
charcoal  briquettes,  vermiculite, 
activated  carbon,  hickory  chipe,  lighter 
fluid,  charcoal  grills,  and  accessories, 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  lMilk| 
from  White  City,  OR  to  points  in  CA. 
AZ,  UT.  NV.  CO,  WY,  ID  and  W  A 
Supporting  shipper.  Husky  Industries. 
Inc.,  62  Perimeter  Center  East  Atlanta. 
GA  30346. 

MC  146553  (Sub-5-14TA).  filed  July  22. 
1981.  Applicant  ADRIAN  CARRIERS. 
INC.,  1822  Rockingham  Road, 
Davenport  lA  52808.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  BIdg.,  Des  Moines,  lA  50309. 
Kitchen  cabinetry,  and  parts  and 
attachments  of  same,  from  the  facilities 
of  Branuner  Manufacturing  Ca  at 
Davenport  LA  to  all  pts  in  the  VS. 
Supporting  shipper(s):  Branuner 
Manufacturing  Co..  1701  Rockingham 
Road.  Davenport  LA  52808. 

MC  147676  (Sub-&-8TA).  filed  July  21. 
1981.  Applicant  KEATON  TRUCK 
LINES.  INC  P.O.  Box  1187.  Texarkana. 
TX  75504.  Representative:  Patsy  R. 
Washington.  P.O.  Box  1187,  Texailcana. 
TX  75504.  Contract  Irregular.  Bakery 
Products  and  all  items  used  in  the 
preparation  of  bakery  products  between 
the  facilities  of  Sta-Fresh  Buns.  Inc.  at  or 
near  Texarkana.  AR  and  Atlanta,  GA; 
on  the  one  hand,  and  points  in  AZ.  CO. 
FL.  LV  KY,  MA.  ML  MO.  NC  NX  KO, 
NM.  OR.  PA  SC  TN.  W A  WL  on  the 
other.  Supporting  shipper  Sta-Fresh 
Buns.  Ina.  1940  Will  Ross  Court 
Chamblee.  GA  31341. 

MC  147676  (Sub-S-IOTA).  filed  July  a. 
1981.  Applicant  KEATON  TRIKX 
UxNES.  INC  P.O.  Box  1187.  Texaiiana. 
TX  75504.  Representative:  Patsy  R. 
Washington.  P.O.  Box  1187.  Texarkana. 
TX  75504.  Foodstuffs  and  Related 
Products  between  the  facilifies  of 
Rainbo  Foods.  Inc.  in  Bowie  Co..  TX  and 
Stone  County.  MS  on  the  one  hand,  and 
points  in  AL.  GA  IL.  MS.  NJ.  TX.  and 
TN  on  the  other.  Supporting  shipper 
Rainbo  Foods,  Inc..  5635  PowelL 
Harahan.  LA  70123. 

MC  155053  (Sub-S-ZTA).  filed  Inly  21, 
1981.  Applicant:  B  ft  S 
TRANSPORTATION,  a  Division  of 
Bryant's  Trucking  of  FrankMnton.  Route 
2.  Box  175B.  Franklinton.  LA  70438. 
Representative:  John  R.  Frawley.  |r. 
Suite  20a  120  Summit  Paiiway, 
Birmingham.  AL  35200.  General 
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Commodities  between  points  in  the  U.S. 
under  continuing  contracts  with  Piper 
Industries,  Inc.,  Memphis,  TN. 

MC  155221  (Sub-5-2TA),  filed  July  22, 
1981.  Applicant:  ALL  SERVICE 
TRANSPORTATION,  INC.,  P.O.  Box 
2167,  Hereford,  Texas  79045. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  Texas  78768.  (1)  malt 
beverages  and  related  advertising 
materials  and  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
between  points  in  Jefferson  County,  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  MS,  TN  and  TX. 
Supporting  shipper:  Adolph  Coors 
Company.  Golden,  CO  80401. 

MC  61396  (Sub-5-14TA).  filed  July  23, 
1981.  Applicant:  HERMAN  BROS..  INC., 
P.O.  Box  189,  Omaha,  NE  68103. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  General 
commodities  (except  Classes  A  &B 
explosives)  between  pts  in  tha  U.S. 
RESTRICTION:  Restricted  to  traffic 
originating  at  or  destined  k>  fasiliMM 
uHlusd  by  ConAgra.  Inc.,  and  its 
Bobtidiarles.  Supporting  skipper: 
ConAgra,  Inc.,  200  Kiewit  Plaza,  seth 
and  Famara.  Omaha.  NE  68131. 

MC  140635  (Sub  5-lSTA),  filed  July  23, 
1981.  AppHcanf  ADAMS  LINES,  INC, 
2819  "N"  Street,  Omaha,  NE  68107. 
Representative:  John  L  Homung  (same 
address  as  applicant).  (1)  Commodities 
as  are  dealt  in  by  grocery,  hardware, 
and  drug  business  houses;  cleaning  and 
building  maintenance  supplies; 
swimming  pool.  Spa,  and  hot  tub 
products;  chemicals,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
:he  commodities  named  in  (1)  above 
(except  bulk).  Between  the  facilities  of 
the  Purex  Corporation  located  at  (1) 
Omaha.  NE  and  St.  Louis,  MO:  Chicago, 
IL:  Batavia,  IL;  Roanoke,  VA;  Bristol, 
I  A;  Denver,  PA;  (2)  Chicago,  IL  and  pts 
in  the  commercial  zone  of  Los  Angeles, 
CA,  (3)  St.  Louis,  MO  and  pts  in  CO,  lA, 
MN.  NE.  KS.  SD.  ND.  Supporting 
shipper:  Purex  Corp.  6901  McKissock 
Ave.,  St.  Louis,  MO  63147. 

MC  140665  (Sub  5-71TA),  filed  July  23, 
1981.  Applicant:  PRIME.  INC..  P.O.  Box 
4208,  Springfield.  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 
Box  786.  Ravenna,  OH  44266.  Rubber 
articles,  plastic  articles  and  rubber 
materials  and  equipment,  materials  and 
supplies  used  in  the'  manufacturing  and 
distribution  of  these  commodities. 
between  the  facilities  of  Entek 
Corporation  of  America  at  or  near 
Irving,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 


(except  AK  and  HI).  Supporting  shipper 
Entek  Corporation  of  America.  P.O.  Box 
61048.  Dallas,  TX  75261. 

MC  140665  (Sub  S-72TA).  filed  July  24, 
1981.  Applicant:  PRIME.  INC.,  P.O.  Box 
4208.  Springfield,  MO  65804. 
Representative:  Ann  Holcombe,  P.O. 
Box  786.  Ravenna.  OH  44266.  Chemicals 
and  glassware  and  materials  and 
supplies  used  in  the  production  and 
distribution  thereof,  between  points  in 
Jay  County.  IN.  and  Fairfield  County, 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  Supporting  shipper 
Indiana  Class  Company,  P.O.  Box  118, 
Dunkirk,  IN  47336. 

MC  143568  (Sub  5-2TA).  filed  July  23. 
1981.  Applicant:  SIMMONS  TRUCKING. 
INC.,  P.O.  Box  71,  Glenwood.  MO  63541. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  Mo  64105.  (816)  221-1464.  Contract; 
irregular  General  commodities  (except 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  St  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  pursuant  to  eontraot 
with  So-Good  Potato  Chip  Co. 
Supporting  shipper  So-Good  Potato 
Ckip  Co.,  4190  HofTmaistv,  8t.  Louis. 
MO  63135. 

MC  144117  (Sub  5-llTA),  fll«d  July  24, 
1981.  Applicant:  TLC  LINES,  INC..  1666 
Fabick  Drive,  Fenton,  MO  63028. 
Representative:  Jack  H.  Blanshan, 
Attorney  at  Law,  205  W.  Touhy  Ave., 
Suite  20Q-A,  Park  Ridge,  IL  60068.  Paper, 
paper  products  and  printed  matter  (1) 
from  the  facilities  of  Ivy  Hill 
Communications  at  Terre  Haute,  IN,  and 
points  in  its  commercial  zone  to  Los 
Angles  and  Santa  Maria,  CA,  and  points 
in  their  commercial  zones,  and  (2)  from 
the  facilities  of  Ivy  Hill  Communications 
at  Los  Angeles,  CA.  and  points  in  its 
commercial  zone  to  El  Paso,  TX,  and 
points  in  its  commercial  zone. 
Supporting  shipper  Ivy  Hill 
Communications,  P.O.  Box  3189,  Terre 
Haute.  IN  47803. 

MC  146442  (Sub-5-3TA).  filed  July  24, 
1981.  Applicant:  CLEARFIELD 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  313,  Clinton,  MO  64735. 
Representative:  Mark  J.  Andrews.  Suite 
1100. 1660  L  Street,  NW.,  Washington, 
D.C.  20036.  Contract;  irregular.  Retread 
rubber,  materials  and  supplies;  and 
pneumatic  tires,  from  Findlay,  OH,  and 
commercial  zone,  to  Fort  Smith,  AR, 
Springdale.  AR,  Jacksonville.  FL, 
Atlanta,  GA.  Baton  Rouge.  LA,  Minden, 
LA,  Cabool,  MO,  Clinton,  MO.  St.  Louis, 
MO,  Jackson,  MS,  Tulsa,  OK,  Memphis, 
TN.  Dallas,  TX,  and  Texarkana.  TX.  and 
their  commercial  zones,  under 
continuing  contract(s)  with  Hercules 


Tire  &  Rubber  Co.,  Inc.  Supporting 
shipper  Hercules  Tire  &  Rubber  Co.. 
Inc..  1300  Morrical  Blvd..  Findlay.  OH 
45840. 

MC  148852  (Sub-5-lTA).  filed  July  23, 
1981.  Applicant:  UNDSEY  M.  ROBISON. 
d.b.a.  MIDWEST  CARPET  CARRIERS, 
1219A  East  Division.  Springfield,  MO 
65803.  Representative:  Lindsey  M. 
Robison  (same  address  as  applicant). 
Floor  and  wall  covering  and  materials 
and  supplies  used  in  installation,  and 
materials  and  supplies  used  in  the 
manufacturing  of  the  above  between 
points  in  GA,  AL,  KS,  and  OK. 
Supporting  shippers:  7. 

MC  150088  (Sub-&-15TA),  filed  July  23, 
1981.  Applicant:  STERLING 
TRANSPORT  DIVISION,  INC..  2005 
South  Great  Southwest  Parkway,  Grand 
Prairie,  Texas  75051.  Representative: 
Robert  K.  Frisch,  Brown  &  Walker.  2711 
Valley  View  Lane,  Suite  101,  Dallas. 
Texas  75234.  Contract;  irregular. 
Garments  on  hangers  and  wearing 
apparel  between  points  in  the  U.S. 
pursuant  to  continuing  eontraat  with 
Sterling  Apparel  Systems.  Inc. 

MC  153133  (Sub-5-lOTA).  liicd  July  24. 
1981.  Applicant:  TRANS  AMERICAN 
TRANSPORTATION  SYSTEMS,  INC., 
811  Jackson  Street.  Suite  108.  Richmond, 
TX  77469.  Representative:  C.  Thomas 
Stradley.  n,  P.O.  Box  861,  Richmond.  TX 
77469.  Processed  and  nonproceased 
animal  hides,  and  products  used  in  thn 
processing  and  distribution  of  animal 
hides  between  points  in  the  U.S., 
excluding  HI  and  AK  with  tra^ 
restricted  for  the  account  of  North 
American  Hide  Exporter  Inc.,  Houston. 
TX. 

MC  154768  (Sub-5-OTA).  filed  July  23. 
1981.  Applicant:  IOWA  EXPRESS 
DISTRIBUTION,  INC.,  2165  N.W.  108th, 
Des  Moines.  lA  50322.  Representative: 
Harold  W.  Sternberg.  2165  N.W.  108th. 
Des  Moines.  lA  50322.  Contract; 
irregular.  Such  commodities  as  bubble 
gum.  toys,  shoes,  and  material  sold  in 
department  stores,  (1)  between  all  pts  in 
lA.  (2)  between  all  pts  in  lA.  on  the  one 
hand,  and,  on  the  other,  Omaha,  NE. 
under  continuing  contract(s)  with  J.  T.  B. 
Associates.  Supporting  shipper  J.  T.  B. 
Associates.  P.O.  Box  216,  Douglassville. 
PA  19518. 

MC  155941  (Sub-5-2TA).  filed  July  23. 
1981.  Applicant:  DROKE  BROTHERS 
TRUCKING.  INC..  Route  1.  Hornersville. 
MO  63855.  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  General 
commodities  (except  articles  of  unusual 
value,  classes  A&B explosives, 
households,  goods,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  Evansville  and  Mt.  Vernon.  IN; 
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Springfield.  MO;  and  all  points  in  TX. 
Supporting  shipper  Mead  Johnson  and 
Company,  Evansville.  IN  47721. 

MC  156488  (Sub-5-lTA),  filed  July  23. 
1981.  Applicant:  CONTRANS,  INC..  6716 
Berger.  Kansas  City.  KS  66111. 
Representative:  Donald }.  Quinn. 
Commerce  Bank  Building.  8901  State 
Line.  Suite  232.  Kansas  City.  MO  64114. 
(1)  Plastic  and  rubber  articles  (2)  Metal 
products  and  petroleum  (1)  between 
Tulsa  County,  OK,  Jackson  County,  MO 
and  Wyandotte  and  Johnson  County, 
KS,  on  the  one  hand,  and,  points  in  the 
US  on  the  other  hand.  (2)  between 
Kansas  City,  MO  on  the  one  hand,  and. 
points  in  the  US  on  the  other  hand. 
Supporting  shippers:  (1)  Western  Forms. 
Inc.,  Kansas  City.  MO:  (2)  Simpson 
Plastics.  Tulsa,  OK:  (3)  Sewall  Plastics, 
Kansas  City,  KS;  (4)  General  Poly  Corp.. 
Kansas  City,  KS. 

Note. — Applicant  intends  to  interline. 

MC  157288  (Sub-5-lTA).  filed  July  23. 
1981.  Applicant:  HAGGARD  TRUCK 
LINES,  INC.,  P.O.  Box  1736,  Gonzales, 
LA  70737.  Representative:  Janet  Boles 
Chambers,  8211  Goodwood  Boulevard, 
Suite  C-2,  Baton  Rouge,  LA  70806. 
Machinery,  equipment,  materials,  and 
supplies,  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  between  all  points  in 
the  State  of  LA  below  LA  Highway  190 
on  the  one  hand  and.  on  the  other, 
points  in  the  States  of  TX.  OK.  MS.  AL. 
FL.  and  AR.  Supporting  shippers:  11. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  52793  (Sub-6-17TA).  filed  July  17. 
1981.  Applicant:  BEKINS  VAN  UNES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  Jeffrey  R.  Graves. 
707  Wilshire  Blvd..  Ste.  IBOa  Los 
Angeles.  CA  90017.  Plastic  articles, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  between  the  facilities  of  Mobil 
Chemical  Co..  located  at  or  near 
Bakersfield.  CA:  Covington.  GA; 
Canandaigua.  NY;  Fraiddort  IL:  Lowell, 
MA;  Macedon.  NY;  Shawnee,  OK; 
Jacksonville.  IL;  Stratfort.  CT;  Temple, 
TX;  Washington.  NJ;  Holyoke,  MA: 
Joliet,  IL:  Santa  Ana.  CA:  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 


U.S.  except  AK  and  HI.  for  270  days. 
Supporting  shipper  Mobil  Chemical  Co.. 
Macedon,  NY.  14502. 

MC  52793  (Sub-8-18TA).  filed  July  20. 
1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  Jeffrey  R.  Graves. 
707  Wilshire  Blvd..  Ste.  1800,  Los 
Angeles.  CA  90017.  Furniture 
(matresses,  box  springs  and  convertible 
sofa  beds),  batting,  wadding  and 
padding  from  Hamilton  County  and 
Columbiana  County.  OH,  and  Laurel 
County.  KY  to  ME,  VT,  NH,  CT.  MA.  RL 
NJ.  MD.  DE  DC.  VA.  NC  and  SC  for  270 
days.  Supporting  shipper  Steams  & 
Foster  Company,  Wyoming  and 
Williams  Sts..  Lockland,  OH  42515. 

MC  129219  {Sub-6-5TA),  filed  July  15. 
1981.  Applicant:  CMD 
TRANSPORTATION,  INC.,  12340  S.E 
Dumolt  Rd.,  Clackamas,  OR  97015. 
Representative:  Philip  C.  Skofstad,  529 
S.E.  Grand  Ave..  Portland,  OR  97214. 
Contract  carrier.  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment  and  lawn  and  leisure  product 
dealers  (1)  between  Multnomah  County. 
OR  on  the  one  hand.  and.  on  the  other, 
points  in  WA  ID.  MT.  CA.  CO.  UT.  NV 
and  WY.  and  (2)  between  San  Joaquin 
and  Sacramento  Counties.  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
OR,  WA.  ID.  UT,  AZ,  WY.  CO  and  NV 
for  the  account  of  John  Deere  Company 
for  270  days.  Supporting  shipper:  John 
Deere  Company.  P.O.  Box  20098, 
Portland.  OR  97220. 

MC  157215  (Sub-6-lTA),  filed  July  20. 
1981.  Applicant:  CROSBY  &  OVERTON. 
INC..  20245  76th  Ave.  S..  Kent.  WA 
98031.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way.  Suite  321.  Renton.  WA 
98055.  Hazardous  Waste  Materials, 
between  points  in  WA.  OR.  CA  AZ.  NV. 
ID,  MT  and  UT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  6  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  115826  (Sub-6-22TA),  filed  July  15. 
1981.  Applicant:  W.  J.  DIGBY.  INC.,  6015 
E.  58th  Ave..  Commerce  City.  CO  80022. 
Representative:  Mark  A.  Davidson.  1600 
Sherman  St.  #665.  Denver.  CO  80203.  (1) 
Contract,  Irregular  such  commodities  as 
are  dealt  in  by  manufacturers  and 
operators  of  computer  materials, 
equipment  and  Supplies  for  seismic 
surveys,  between  points  in  and  west  of 
SD.  ND.  NE,  KS.  OK  and  TX  under 
continuing  contract(s)  with  Amoco 
Production  Company  of  Denver,  CO*. 
Supporting  shipper  Amoco  Production 


•Por  270  days.  An  underiying  ETA  teeks  aotbortty 
for  120  days. 


Company.  17tli  ft  Broadway.  Room  1132. 
Denver  CO  80202. 

MC  1S2330  (Sub-6-5TA).  Gled  fiily  20. 
1961.  Applicant  GLACIQl  CARRIERS. 
P,O.B.  490.  Columbia  Falls.  MT  S8B12. 
Representative:  John  T.  Wirth,  717  ITIh 
St.,  Ste  2600.  Denver  CO  80002.  Contract 
carrier,  irregular  routes:  Machinery  and 
metal  products,  between  Mankato.  MN 
and  Michigan  City.  IN  on  the  one  hand, 
and.  on  the  other,  points  in  and  west  of 
TX.  OK.  KS.  NE.  ND  and  SD  under 
continuing  contractfs)  with  Year  'A' 
Round  Cab  Corp.  of  Mankato.  MN  and 
SuUair  Corp.  of  Michigan  City,  IN  for  270 
days.  Supporting  shippers:  Year  'A' 
Round  Cab  Corp..  Box  2075.  Hwy  108 
North.  Mankato,  MN  56001;  SuUair 
Corp.,  3700  E.  Michigan  Blvd..  Michigan 
City.  IN  46360. 

MC  150756  (Sub-6-4  TA),  filed  July  20. 
1981.  Applicant  GUTHMILLER 
TRUCKING,  INC  30700  Dyer  SU  Unioo 
St,  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson.  650 
California  St,  Suite  2808.  San  Francisco. 
CA  94108.  Empty  metaJ  cans  and 
closures,  from  Lacey.  WV.  to  points  in 
CA.  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Continental  Can  Co^  U.SA.^  155 
Bovet  Rd..  San  Mateo,  CA  94402. 

MC  157216  (Sub-6-1  TA).  filed  July  20. 
1981.  Applicant:  HUHA  TRUCKING. 
2016  Low  Rd..  El  Centro.  CA  92243. 
Representative:  Miles  L  Kavaller.  315 
So.  Beverly  Dr..  Suite  315.  Beveriy  Hills. 
CA  902ia  Contract  carrier,  irregular 
routes,  materials  and  supplies  used  in 
the  manufacture  of  bakery  products. 
from  Billings  and  Great  Falls.  MT.  and 
Three  Rivers,  MN.  to  Sanger.  CA  Under 
contract  with  Sooiian.  Inc.  d.b.a.  AK- 
Mak  Bakeries,  for  270  days.  Supporting 
shipper:  Soojian.  Ina  d.b.a.  AK-Mak 
Bakeries.  89  Academy.  Sangra-.  CA 
93657. 

MC  156444  {Sub-6-1  TA).  filed  July  IS. 
1981.  Applicant  IT  TRANSPORTATION 
CORP.  336  W.  Anaheim  St.  Wilmington. 
CA  90744.  Representative:  James  A. 
Junge.  4575  Pacheco  Kvd.,  Martines.  CA 
94553.  Hazardous  and  potentially 
hazardous  waste  and  PCB 
(Polychlorinated  biphenyl)  for  disposal 
from  points  in  CA  to  El  Dorado.  AR  and 
Mobile,  AL.  An  underiying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s);  Port  of  San  Francisco.  Perry 
Bldg..  San  Francisco.  CA  94111;  Del 
Monte  (>>rp..  P.O.  Box  3575,  San 
Francisco.  CA  94119;  Champlin 
Petroleum  Co.,  429  Ford  Ave.. 
Wilmington,  CA  90744:  Sherwin 
Williams  Co.,  1450  Sherwin  Ave.. 
EmeryvUle,  CA  94608:  Hewtett-Packard 
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Co..  3S00  Deer  Creek  Rd..  Palo  Alto,  CA 
94304. 

MC  119034  (Sub-«-7  TA),  filed  July  20. 
1981.  Applicant:  DICK  IRVIN.  INC..  Hwy 
2  W..  POB  F,  Shelby.  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  Clay,  concrete, 
stone  and  glass  products,  between 
points  in  Gallatin  County,  MT,  on  the 
one  hand,  and,  on  the  other  points  in 
Salt  Lake  and  Morgan  Counties,  UT,  for 
270  days.  Supporting  shipper:  Ideal 
Basic  Industries.  P.O.  Box  2095.  Billings. 
MT  59103. 

MC  150438  (Sub-6-3  TA),  filed  July  20. 
1981.  Applicant:  JAFCO  INDUSTRIES. 
INC.,  8015  N.  Market  St.,  Spokane,  WA 
99220.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way,  Suite  321,  Renton,  WA 
98055.  Contract  carrier,  irregular  routes. 
Edible  Grains  and  Food  Related 
Products,  from  WA  to  CA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Nabisco. 
Inc.,  East  Hanover,  NJ  07936. 

MC  152109  (Sub  6-6TA),  filed  July  14. 
1981.  Applicant:  KAIBAB 
TRANSPORTATION,  INC.,  P.O.  Box 
20506,  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone. 
1150  17th  St.,  N.W..  Suite  1000, 
Washington,  D.C.  20036  Contract 
carrier.  Irregular:  General  commodities 
(except  Classes  A  &  B  explosives  and 
hazardous  waste  materials)  from  points 
in  CA,  NV.  ID,  UT.  CO.  AZ.  NM.  and  TX 
to  points  in  Navajo,  Apache.  Gila, 
Conconino,  Mohave,  and  Yavapai 
Counties  AZ  for  the  account  of  Babbitt 
Brothers  Trading  Company,  Flagstaff, 
AZ  for  270  days.  Supporting  shipper: 
Babbit  Brothers  Trading  Company,  P.O. 
Box  1328.  Flagstaff,  AZ  86002. 

MC  149036  (Sub  6-4TA),  filed  July  15, 
1981.  Applicant:  MAHAFFEY'S 
WAREHOUSE,  INC.,  P.O.  Box  317, 
Yellow  Jacket,  CO  81335. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
Beer,  irom  Omaha,  NE  to  Grand 
Junction  CO,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hub 
Distributing  Co..  Inc.,  131  No.  Spruce, 
Grand  Junction,  CO  81501. 

MC  135705  (Sub  6-2TA),  filed  July  17, 
1981.  Applicant:  MELROSE  TRUCKING 
CO.,  INC.,  2671  S.  Robertson  Rd., 
Casper,  WY  82601.  Representative:  Kim 
Melrose  (same  as  applicant).  Barite, 
Bentonite,  Cement,  Gilsonite,  and  other 
dry  chemicals  and  related  products  in 
bulk,  in  pneumatic  tanks  and  in  sacks, 
non  radially  in  the  Continental  U.S.  in 
and  west  of  ND,  SD.  NE,  KS.  OK,  TX. 
and  LA,  for  270  days.  Supporting 
shipperfs):  There  are  six  supporting 


shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  157218  (Sub  6-lTA),  filed  July  20, 
1981.  Applicant:  BERNIE  ROBINSON, 
d.b.a.  NATIVE  TRUCKING  OF 
COLORADO,  2561  G'/z  Rd.,  Grand 
Junction,  CO  81501.  Representative: 
Bemie  Robinson  (same  as  above)  (1) 
Beer,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  sale,  transportation, 
and  distribution  of  beer  between 
Tarrant  County,  TX  and  Mesa  County, 
CO  (and  points  in  their  commercial 
zones),  for  270  days.  Supporting 
shipper(s):  Hi-Country  Sales.  1435 
Fourth  Ave.  So.,  Grand  Junction,  CO 
81501. 

MC  138732  (Sub-6-lOTA),  filed  July  20. 
1981.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  P.O.B.  5546,  Orange, 
CA  92667.  Representative:  Michael  R. 
Eggleton,  5  Crow  Cayon  Ct.,  #200.  San 
Ramon,  CA  94583.  Metal  Products, 
between  points  in  Box  Elder  County, 
UT.  and  points  in  AZ,  CA,  DC,  ID,  MT. 
NV.  NM,  OR,  WA  and  WY,  for  270  days. 
Supporting  shipper:  Nucor  Corporation, 
4425  Randolph  Rd.,  Charlotte,  NC  28211. 

MC  149100  (Sub-6-8TA),  filed  July  20. 
1981.  Applicant:  JIM  PALMER 
TRUCKING,  a  corporation,  9730  Derby 
Drive,  Missoula,  MT  59801. 
Representative:  William  E.  Seliski,  2 
Commerce  St.  POB  8255,  Missoula.  MT 
59807.  Such  commodities  as  are  dealt  in 
by  tire  stores  from  Madison  County,  AL 
and  Erie  County,  NY  to  Missoula 
County,  MT  and  Multnomah  County  OR 
for  270  days.  Supporting  shipper:  Lutz 
Tire  Company,  Inc..  1631  N.W.  Thurman. 
Portland.  OR  97209. 

MC  157217  (Sub-6-lTA),  filed  July  20, 
1981.  Applicant:  GARY  PUTNAM,  d.b.a. 
GARY  PUTNAM  TRUCKING,  4716 
Alpine  Dr..  Klamath  Falls,  OR  97601. 
Representative:  (same  as  applicant). 
Lumber  mill  products,  wall  board  and 
siding:  between  points  in  OR,  WA  and 
CA  for  270  days.  Supporting  shippers: 
Pine-Lam,  Inc.  320  Klamath  Ave., 
Klamath  Falls,  OR  97601;  DG  Shelter 
Products-Klamath  Division,  P.O.  Box 
127,  Klamath  Falls.  OR  97601:  Sturdi- 
Craft,  Inc.,  2742  Homedale  Rd.,  Klamath 
Falls,  OR  97601. 

MC  156877  (Sub-ft-lTA),  filed  July  20, 
1981.  Applicant:  WHITED 
TRANSPORTATION  COMPANY,  P.O.B. 
593,  Paramount,  CA  90723. 
Representative:  Miles  L.  Kavaller.  315 
So.  Beverly  Dr..  Suite  315.  Beverly  Hills. 
CA  90212.  Contract  Carrier,  Irregular 
routes:  Such  commodities  as  are  usually 
dealt  in  by  retail  home  improvement 
stores  and  building  materials,  from 
Magnolia,  AR;  Hartford,  CT:  Atlanta 
and  Dalton.  GA;  Salem,  NJ;  Buffalo,  NY; 
and  Johnson  City  and  Memphis.  TN,  to 


points  in  Los  Angeles.  Escondido,  San 
Jose  and  Sacramento,  CA;  and  Glendale. 
AZ,  for  270  days.  Supporting  shipper: 
Bulter-Johnson  Corporation-San  Jose. 
1480  Nicora  Ave.,  San  Jose,  CA  91533; 
Butler-Johnson  Corporation-Los 
Angeles,  6925  Downey  Ave..  Paramount, 
CA  90723. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  81-22482  Filed  7-31-81;  8:45  artl| 
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DEPARTMENT  OF  JUSTICE 

Membership  of  the  Department  of  - 
Justice's  Performance  Review  Boards 

agency:  Department  of  Justice. 
action:  Notice  of  the  Department  of 
Justice's  1981  Performance  Review 
Boards. 

SUMMARY:  Pursuant  to  the  requirement 
of  5  use.  4314(c)(4),  the  Department  of 
Justice  announces  the  membership  of  its 
Performance  Review  Boards.  The 
purposes  of  the  Performance  Review 
Boards  are  to  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  to  make 
recommendations  to  the  Deputy  or 
Associate  Attorney  General  regarding 
the  ratings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  Oser,  Director,  Personnel 
and  Training  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC.  20530.  Telephone:  633- 
3221. 

Harry  H.  FUckinger, 
Executive  Secretary.  Senior  Executive 
Resources  Board. 

Board  No.  1 

Justice  Management  Division,  Office 
of  the  Attorney  General,  Office  of  the 
Deputy  Attorney  General,  Office  of  the 
Associate  Attorney  General 

Principal  Members 

Anthony  C.  Liotta,  Deputy  Assistant 

Attorney  General,  Land  and  Natural 

Resources  Division 
J.  D.  Williams,  Assistant  Director, 

Correctional  Programs,  Federal  Prison 

System 
William  Bryson,  Chief,  Appellate 

Section,  Criminal  Division 

Alternate  Members 

David  Margolis.  Chief,  Organized  Crime 

and  Racketeering  Section,  Criminal 

Division 
Jonathan  Cohen.  Special  Litigation 

Counsel,  Appellate  Section,  Tax 

Division 
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Board  No.  2 

Criminal  Division,  Community 
Relations  Service,  Office  of  Public 
Affairs,  Office  of  Intelligence  Policy 
Review,  Office  of  Legal  Policy, 
Executive  Office  for  U.S.  Attorneys 

Principal  Members 

Mark  P.  Leddy,  Deputy  Director,  O^ice 

of  Operations,  ^titrust  Division 
Edward  M.  Vellines,  Senior  Assistant 

Chief,  Criminal  Section,  Tax  Division 
William  D.  Van  Stavoren,  Deputy 

Assistant  Attorney  General,  Justice 

Management  Division 

Alternate  Members 

Peter  R.  Steenland,  Chief,  Appellate 

Section,  Land  and  Natural  Resources 

Division 
Brian  K.  Landsberg,  Deputy  Assistant 

Attorney  General,  Civil  Rights 

Division 

Board  No.  3 

Civil  Division,  Office  of  the  Solicitor 
General.  U.S.  Marshals  Service 

Principal  Members 

M.  Lynn  Walker.  Chief,  Special 

Litigation  Section,  Civil  Rights 

Division 
David  L.  MilhoUan,  Chairman,  Board  of 

Immigration  Appeals,  Board  of 

Immigraton  Appeals 
Richard  E.  Carter,  Director,  Office  of 

Legal  Education,  Executive  Office  for 

U.S.  Attorneys 

Alternate  Members 

Walter  R.  Burkhart,  Assistant  Director. 

National  Institute  of  Justice,  Office  of 

Justice  Assistance.  Research  and 

Statistics 
James  P.  Turner,  Deputy  Assistant 

Attorney  General.  Civil  Rights 

Division 

Board  No.  4 

Antitrust  Division,  Office  of  Legal 
Counsel,  Office  of  Legislative  Affairs 

Principal  Members 

Gary  R.  Mote,  Assistant  Director, 

Planning  and  Development,  Federal 

Prison  System 
John  Murray,  Deputy  Assistant  Attorney 

General,  Tax  Division 
]o  Ann  Harris,  Chief.  Fraud  Section. 

Criminal  Division 

Alternate  Members 

Andrew  J.  Carmichael,  Associate 
Commissioner,  Examinations, 
Immigration  and  Naturalization 
Service 

Charles  R.  Neill,  Deputy  Assistant 
Attorney  General,  Office  of  the 
Controller,  Justice  Management 
Division 


Board  No.  5 

Immigration  and  Naturalization 
Service,  Civil  Rights  Division 

Principal  Members 

Rhoda  Mancher,  Deputy  Assistant 
Attorney  General,  Office  of  Litigation 
and  Management  Systems,  Justice 
Management  Division 

J.  Patrick  Glynn,  Chief,  Consumer 
Affairs  Section,  Antitrust  Division 

Benjamin  H.  Renshaw.  Deputy  Director, 
Office  of  Justice  Assistance.  Research 
and  Statistics,  Office.of  Justice 
Assistance,  Research  and  Statistics 

Alternate  Members 

Myles  Flint,  Chief,  General  Litigation 

Section.  Land  and  Natural  Resources 

Division 
Alfred  S.  Regnery,  Deputy  Assistant 

Attorney  General,  Land  and  Natural 

Resources  Division 

Board  No.  6 

Tax  Division,  Land  and  Natural 
Resources  Division 

Principal  Members 

Robert  N.  Ford,  Deputy  Assistant 

Attorney  General,  Civil  Division 
John  W.  Clark,  Chief,  Special  Trial 

Section,  Antitrust  Division 
Gerald  M.  Farkas,  Associate 

Commissioner,  UNICOR,  Federal 

Prison  Industries,  Inc. 

Alternate  Members 

Z.  Stephen  Grzegorek,  Director, 

Northeast  Region.  Federal  Prison 

System 
Doris  M.  Meissner.  Acting  Deputy 

Commissioner,  Immigration  and 

Naturalization  Service 

Board  No.  7 

Federal  Prison  System,  Office  of 
Justice  Assistance,  Research  and 
Statistics 

Principal  Members 

Edward  Haywood,  Director,  Mid- 

AUantic  Region,  Community  Relations 

Service 
Jane  A.  Restani.  Branch  Director. 

Frauds,  Civil  Division 
David  Crosland,  General  Counsel. 

Immigration  and  Natiu-alizaUon 

Service 

Alternate  Members 

Edward  S.  Dennis,  Jr.,  Chief,  Narcotic 
and  Dangerous  Drug  Section.  Criminal 
Division 

John  Farley.  Branch  Director  (Torts), 
Civil  Division 

|FR  Doc.  81-ZZ457  Filed  7-31-81: 8:45  ud| 
aiUJNG  CODE  4410-01-11 


Clean  Water  Act;  Proposed  Conaant 
Decree;  Gulf  Coast  Waste  Disposal 
Authority,  et  aL 

In  the  matter  of  notice  of  proposed 
consent  decree  in  action  for  penalties 
and  injunctive  relief  for  violations  of 
National  Pollutant  Discharge 
Elimination  Permit  No.  TX00S2591  and 
the  Clean  Water  Act  33  VS.C  1351.  et 
seq. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
Gulf  Coast  Waste  Disposal  Authority,  et 
ai.  No.  H-80-484,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas.  The 
proposed  consent  decree  requires  the 
defendant  to  pay  a  penalty  of  S31.000jOO 
for  violations  of  the  Clean  Water  Act 
regulations  promulgated  thereunder  and 
its  permit  In  addition,  defendant  Crown 
Central  Petroleum  Corporation,  is 
required  to  pay  a  penalty  of  $10.000jOO. 
Finally,  the  parties  set  forth  in  the 
consent  decree  certain  guidelines  to  be 
used  in  issuing  future  permits  to  Gulf 
Coast.  Said  guidelines  are  subject  to 
applicable  statutes  and  regulations 
promulgated  thereunder. 

The  Department  of  Justice  will  receive 
written  comments  until  September  2. 
1981.  Comments  should  be  addressed  to 
the  Deputy  Assistant  Attorney  General 
of  the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC.  20530,  and  refer  to 
United  States  v.  Gulf  Coast  Waste 
Disposal  Authority,  et  al.  (D.J.  Ret  No. 
90-5-1-1-1228). 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  Courthouse  and  Federal  Building. 
515  Rusk  Avenue,  Houston.  Texas;  and 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1254, 10th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  irom  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 
Anthony  C  Liotta. 

Deputy  Assistant  Attorney  GeneraL  Landand 
Natural  Resources  Division. 

|FR  Doc  81-22456  Hied  7-n-«l:  •.-45  aii4 
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Antitrust  Division 

United  States  v.  New  York  County 
Lawyers'  Association;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  Hied 
with  the  United  States  District  Court  for 
the  Southern  District  of  New  York  in 
United  States  of  America  v.  New  York 
County  Lawyers'  Association,  80  Civ. 
6129.  The  Complaint  in  this  case  alleged 
that  the  New  York  County  Lawyers' 
Association  and  various  unnamed  co- 
conspirators engaged  in  a  combination 
and  conspiracy,  in  violation  of  the 
Sherman  Act,  15  U.S.C,  S  1>  to  restrain 
trade  in  the  provision  of  trusts  and 
estates  services  rendered  by  corporate 
Rduciaries  in  competition  with 
attorneys-at-law.  The  proposed  Consent 
Judgment  enjoins  the  defendant  from 
proposing,  entering  into  or  implementing 
any  contract,  combination,  conspiracy 
or  agreement,  understanding,  plan,  or 
concert  of  action  with  any  corporate 
fiduciary  or  any  representative  thereof 
which  relates  to  the  trusts  and  estates 
activities  of  a  corporate  fiduciary  in  its 
advertising  or  provision  of  servics  in 
connection  with  being  appointed  or 
serving  as  an  executor  of  a  decedent's 
estate  or  a  trustee  of  a  trust.  The 
proposed  Judgment  further  enjoins  the 
defendant  from  unilaterally  adopting, 
promulgating,  publishing,  or  seeking 
adherence  to  any  statement  of 
principles,  code  of  ethics  or  other  guide, 
rule  or  standard  which  restricts  or 
governs,  or  delineates  as  proper  or 
improper,  practices  or  activities  of 
corporate  fiduciaries  in  their  advertising 
or  provision  of  services  in  connection 
with  being  appointed  or  serving  as  an 
executor  of  a  decedent's  estate  or 
trustee  of  a  trust. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will  - 
be  published  in  the  Federal  Register  and 
filed  with  this  Court.  Comments  should 
be  directed  to  Ralph  T.  Giordano,  Chief, 
New  York  Office,  Antitrust  Division, 
Department  of  Justice.  Room  3630,  28 
Federal  Plaza,  New  York,  New  York 
10278,  Telephone  212-264-0390. 
|oMph  H.  Widmar, 
Director  of  Operations. 

United  States  District  Court,  Southern 
District  of  New  York:  United  States  of 
America,  Plaintiff,  v.  New  York  County 
Lawyers'  Association,  Defendant;  80 
Civ.  6129  (LBS).  Filed:  July  21. 1981. 


Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by 
the  Court,  upon  the  motion  of  either 
party  or  upon  the  Court's  own  motion,  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16),  and 
without  fiulher  notice  to  either  party  or 
other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  Defendant, 
New  York  County  Lawyers'  Association, 
and  by  filing  that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  Plainti^  and  Defendant, 
New  York  County  Lawyers'  Association, 
in  this  or  any  other  proceeding. 

Dated: 

For  Plaintiff: 
William  F.  Baxter. 
A  ssistant  A  ttorney  General. 
Mark  Leddy, 
Ralph  T.  Giordano, 
Attorneys,  Department  of  Justice. 

For  Defendant: 
Marshall  Cox, 

Cahi/J  Gordon  &  Reindel,  Eighty  Pine  Street. 
New  York,  New  York  10005(212)825-0100. 
Douglas  C.  Foerster, 
Charles  V.  Reilly. 
Sharon  C.  Kennedy. 
Anne  Pollaro, 

Attorneys,  Department  of  Justice.  Antitrust 
Division,  Room  3630, 26  Federal  Plaza,  New 
York,  New  York  10278  Telephone:  (212)  264- 
0661. 

United  States  District  Court,  Southern 
Distict  of  New  York:  United  States  of 
America,  Plaintiff,  v.  New  York  County 
Lawyers'  Asssociation,  Defendant;  80 
Civ.  6129  (LBS). 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on 
October  28, 1980,  and  Defendant,  New 
York  County  Lawyers'  Association, 
having  appeared  by  its  attorneys  and 
answered,  and  the  parties  hereto,  by 
their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and 
without  this  Final  Judgment  constituting 
any  evidence  against  or  any  admission 


by  either  party  in  respect  to  any  such 
issue: 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

I 

This  court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  of  the 
parties  hereto.  The  complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  Defendant  under  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
partnership,  firm,  association, 
corporation,  or  other  business  or  legal 
entity. 

(B)  "Defendant"  means  the  New  York 
County  Lawyers'  Association. 

(C)  "Corporate  fiduciary"  means  any 
bank,  trust  company  or  other  • 
corporation  which  is  authorized  under 
Federal  law  or  the  law  of  the  State  of 
New  York  to  serve  as  executor  of  a 
decedent's  estate  or  as  the  trustee  of  a 
trust. 

m 

This  Final  Judgment  applies  to 
Defendant  and  to  each  of  its  officers, 
directors,  committees,  other 
organizational  units,  agents,  employees, 
successors  and  assigns,  and  to  all 
persons  in  active  concert  or 
participation  with  any  of  them  who  shall  - 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise.  For  purposes  of  this  Section 
III,  a  member  of  Defendant  shall  not  be 
deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  his  or 
her  membership. 

IV 

Defendant  is  enjoined  and  restrained 
from  directly  or  indirectly: 

A.  Proposing,  entering  into,  adhering 
to,  implementing,  or  enforcing  any 
contract,  combination,  conspiracy, 
agreement,  understanding,  plan,  or 
concert  of  action  with  any  corporate 
fiduciary  or  any  representative  thereof 
which,  directly  or  indirectly,  relates  to 
the  activities  of  a  corporate  fiduciary  or 
any  other  person  in  (1)  being  or  seeking 
to  be  appointed,  providing  services  or 
acting  as  an  executor  of  a  decedent's 
estate  or  a  ^stee  of  a  trust,  or  (2) 
advertising,  or  furnishing  materials 
about,  its  availability  to  he  appointed, 
provide  services  or  act  as  an  executor  of 
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a  decendent's  estate  or  a  trustee  of  a 
trust. 

B.  Adopting,  promulgating,  publishing 
or  seeking  adherence  to  any  statement 
of  principles,  code  of  ethics  or  other 
guide,  rule  or  standard  which  restricts  or 
governs,  or  delineates  as  proper  or 
improper,  practices  or  activities  of 
corporate  fiduciaries  with  respect  to  (1) 
being  or  seeking  to  be  appointed, 
providing  services  or  acting  as  executor 
of  a  decedent's  estate  or  trustee  of  a 
trust  or  (2)  advertising,  or  furnishing 
materials  about,  their  availability  to  be 
appointed,  provide  services  or  act  as 
executor  of  a  decedent's  estate  or 
trustee  of  a  trust. 

V 

Nothing  in  this  Final  Judgment  shall 
be  construed  to  prevent: 

(A)  A  lawyer  or  firm,  acting  along, 
from  giving  legal  advice  to  a  client,  or 
from  otherwise  expressing  an  opinion, 
concerning  unlawful  practice  of  the  law: 

or 

(B)  Defendant  from  (1)  exercising  any 
of  its  powers  under  the  statutes  of  the 
State  of  New  York  and  the  Rules  of 
Practice  of  the  Appelate  Division,  First 
Department,  of  the  Supreme  Court  of  the 
State  of  New  York:  (2)  entering  into  any 
settlement  of  or  otherwise  compromising 
any  lawsuit  brought  by  or  against 
Defendant  relating  to  the  unlawful 
practice  of  law;  (3)  stating  in  response  to 
a  specific  inquiry  from  a  person  engaged 
in  particular  activities  that  Defendant 
does  not  intent  to  make  a  complaint  or 
file  an  action  alleging  that  such 
activities  constitute  the  unlawful 
practice  of  law:  or  stating  that  it  is 
unable  to  state  that  it  does  not  intend  to 
make  such  a  complaint  or  bring  such  an 
action;  (4)  expressing  its  views  on  any 
matter  to  the  legislature,  executive 
branch,  administrative  agencies,  courts 
and  other  governmental  bodies  of  the 
State  of  New  York  or  any  other 
jurisdiction;  or  (5)  stating  or  expressing 
its  opposition  to  any  actions  by 
corporate  fiduciaries  or  any  other 
persons  which  are  expressly  prohibited 
by  the  law  of  the  State  of  New  York  or 
which  are  held  by  the  Supreme  Court  or 
any  appellate  court  of  the  State  of  New 
York  to  constitute  the  unlawful  practice 
of  law. 

VI 

Defendant  is  ordered  and  directed: 
(A)  Within  sixty  (60)  days  from  the 
date  of  entry  of  this  Final  Judgment, 

(1)  To  spend  a  copy  of  this  Final 
Judgment  to  each  current  member  of  the 
Corporate  Fiduciaries  Association  of 
New  York  City;  and 

(2)  To  deliver  a  copy  of  this  Final 
Judgment  to  each  of  its  officers. 


directors,  and  committee  chairpersons, 
and  for  a  period  of  ten  (10)  years  fitim 
the  date  of  its  entry,  to  each  successor  to 
any  one  of  these  officers  and  directors 
and  to  each  successor  to  the 
chairpersons  of  Defendant's  Committee 
on  Unlawful  Practice  of  the  Law  and 
Committee  on  the  Surrogate's  Court  and 
any  successor  committees. 

(B)  To  publish  the  text  of  this  Final 
Judgment,  in  the  type  size  normally  used 
for  major  articles,  in  Defendant's 
newsletter,  no  later  than  the  first  issue 
published  within  ninety  (90)  days  after 
the  date  of  entry  of  this  Final  Judgment. 

(C)  To  file  with  this  Court  and  serve 
upon  Plaintiff  within  ninety  (90)  days 
from  the  date  of  entry  of  this  Final 
Judgment  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  subsection 
(A)  and  (B)  of  this  Section  VI. 

vn 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  Defendant  made  to 
its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  Defendant,  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  directors,  employees 
and  agents  of  Defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  Defendant's 
principal  office.  Defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgement  as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VII  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 


with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or 
documents  are  furnished  by  Defendant 
to  Plaintiff,  Defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which 
a  claim  for  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  Defendant  marks 
each  pertinent  page  of  such  material 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  Plaintiff  to 
Defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
Defendant  is  not  a  party. 

vm 

This  Final  Judgment  shall  have  full 
force  and  effect  for  a  period  of  ten  (10) 
years  from  the  date  of  its  entry. 
Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  direction  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  the  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  or  compliance  therewith, 
and  for  the  punishment  of  violations 
thereof. 

IX 

Entry  of  the  Final  Judgment  is  in  die 
public  interest.  Entered: 


Judge,  United  States  District  Court. 

United  States  District  Court  Southern 
District  of  New  York:  United  States  of 
America,  Plaintiff,  v.  New  York  County 
Lawyers'  Association,  Defendant;  80 
Civ.  6129  (LBS).  Proposed  final 
judgment:  Competitive  impact 
statement. 

The  United  States  of  Amercia. 
pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C 
16(b),  submits  this  Competitive  Impact 
Statement  in  connection  with  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  October  28, 1980,  the  Government 
filed  a  civil  antitrust  Compliant  under 
Section  4  of  the  Sherman  Act  IS  US.C 
4,  alleging  that  the  defendant  and 
unnamed  co-conspirators  had.  beginning 
as  early  as  1966  and  continuing  at  least 
until  August  1980,  engaged  in  a 
continuing  combination  and  conspiracy. 
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in  violation  of  Section  1  of  the  Sherman 
Act.  15  U.S.C.  1.  to  restrict  and  to  deHne 
the  trust  and  estate  services  which 
corporate  fiduciaries  may  provide  to  the 
public  in  competition  with  attomeys-at- 
law.  A  corporate  fiduciary  is  a 
corporation,  typically  a  bank  or  trust 
company,  authorized  by  law  to  serve  as 
executor  of  a  decedent's  estate  or  as  the 
trustee  of  a  trust.  The  Complaint  alleged 
further  that,  as  a  result  of  the 
combination  and  conspiracy, 
competition  in  the  trusts  and  estates 
business  had  been  restrained;  corporate 
fiduciaries  had  been  limited,  restricted, 
and  impaired  in  their  ability  to  advertise 
the  availability  of  and  to  provide  trust 
and  estate  services;  corporate 
fiduciaries  had  been  denied  the 
opportunity  freely  to  compete  with 
attomeys-at-law  in  offering  and 
providing  services  incident  to 
appointment  as  executor  or  trustee:  and 
the  public  had  been  deprived  of  the 
benefits  of  free  and  open  competition  in 
the  trusts  and  estates  business. 

The  Complaint  sought  an  adjudication 
that  the  alleged  combination  and 
conspiracy  was  illegal,  an  injtmction 
enjoining  the  defendant  from  continuing 
or  renewing  the  alleged  combination 
and  conspiracy,  and  an  injunction 
prohibiting  the  defendant  from 
unilaterally  adopting,  or  seeking 
adherence  to  any  standards  relating  to 
the  trust  and  estate  activities  of  banks 
or  trust  companies  or  to  the  advertising 
of  such  services. 

The  Court's  entry  of  the  proposed 
Final  judgment  will  terminate  the  action, 
except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  to  construe  or  carry 
out  the  Judgment,  to  modify  any  of  its 
provisions,  to  enforce  compliance  with 
the  Judgment,  or  to  punish  violations  of 
any  of  its  provisions. 

n 

Description  of  the  Practices  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

The  trusts  and  estates  business 
involves  the  providing  of  services 
incident  to  apppointment  as  executor  of 
a  decedent's  estate  or  trustee  of  a  trust, 
including  the  planning  for  the 
disposition,  investment,  and 
management  of  the  assets  of  an  estate  or 
a  trust.  In  New  York  County,  the 
primary  providers  of  trust  and  estate 
services  incident  to  appointment  as  an 
executor  or  a  trustee  are  attomeys-at- 
law  and  corporate  fiduciaries. 
Attomeys-at-law  and  corporate 
fiduciaries  compete  in  the  providing  of 
these  services. 


The  defendant  is  a  Bar  Association 
organized  under  the  provisions  of  the 
New  York  Not-For-Profit  Corporation 
Law  whose  membership  consists  of 
licensed  attorneys  practicing,  among 
other  places,  in  New  York  County.  The 
Corporate  Fiduciaries  Association  of 
New  York  City  is  an  unincorporated 
professional  organization  of  member 
banks  and  trust  companies  doing 
business,  among  other  places,  in  New 
York  County. 

In  June  1966,  the  defendant  entered 
into  a  written  agreement  with  the 
Corporate  Fiduciaries  Association  of 
New  York  City  which  delineated  the 
spheres  of  activities  of  corporate 
nduciaries  and  attomey-at-law  with 
respect  to  the  providing  of  trust  and 
estate  services.  This  agreement  included 
prohibitions  on  the  activities  of 
corporate  fiduciaries  which  do  not 
constitute  the  practice  of  law  under  the 
law  of  the  State  of  New  York  or  which 
have  not  been  adjudicated  by  the  courts 
of  New  York  State  as  constituting  the 
practice  of  law. 

The  agreement,  styled  as  a  "Statement 
of  Principles,"  prohibited  corporate 
fiduciaries  from,  among  other  things, 
advertising  that  they  offer  services  to 
the  public  in  the  planning  of  trusts,  wills, 
intervivos  or  testamentary  dispositions; 
offering  forms  of  wills  or  trust 
instruments  to  the  public:  and  advising  a 
prospective  customer  about  any  details 
of  the  individual's  estate,  except  through 
or  in  the  presence  of  the  individual's 
legal  counsel.  Attomeys-at-law,  under 
the  Statement  of  Principles,  were 
prohibited  from  seeking  to  displace  a 
client's  choice  of  a  corporate  fiduciary, 
except  under  compelling  circumstances. 

The  agreement  between  the  defendant 
and  the  Corporate  Fiduciaries 
Association  was  enforced  on  various 
occasions  either  by  resort  to  a  Joint- 
Conference  Committee  which,  according 
to  the  Statement  of  Principles,  wa^ 
established  "in  order  to  insure 
implementation  of  the  principles,"  or  by 
actions  of  the  defendant's  Unlawful 
Practice  of  the  Law  Committee. 

In  late  July,  1980,  several  months  after 
the  Govemment's  investigation  of  the 
defendant's  activities  in  this  field 
commenced,  the  defendant  abrogated 
the  Statement  of  Principles  and 
confirmed  this  abrogation  to  the 
corporate  fiduciaries  in  letters  it  sent  to 
them  in  August  and  October,  1980. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  Goverment  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment,  in  the  form  negotiated  by  the 


parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act. 
The  proposed  Final  Judgment  states  that 
it  constitutes  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 

The  proposed  Final  Judgment  enjoins 
any  direct  or  indirect  continuation  or 
renewal  of  the  type  of  conspiracy 
alleged  in  the  Complaint.  Specifically, 
Section  IV  enjoins  and  restrains  the 
defendant  from  proposing,  entering  into, 
adhering  to,  implementing,  or  enforcing 
any  contract,  combination,  conspiracy, 
agreement,  understanding,  plan,  or 
concert  of  action  with  any  corporate 
fiduciary  or  any  representative  thereof 
which,  directly  or  indirectly,  relates  to 
the  activities  of  a  corporate  fiduciary  or 
any  other  person  in  (1)  being  or  seeking 
to  be  appointed,  providing  services  or 
acting  as  an  executor  of  a  decedent's 
estate  or  a  trustee  of  a  trust,  or  (2) 
advertising,  or  furnishing  materials 
about  its  availability  to  be  appointed, 
provide  services  or  act  as  an  executor  of 
a  decedent's  estate  or  a  trustee  of  a 
trust. 

Section  IV  also  enjoins  the  defendant 
from  adopting,  promulgating,  publishing, 
or  seeking  adherence  to  any  statement 
of  principles,  code  of  ethics,  or  other 
guide,  rule  or  standard  which  restricts  or 
governs  or  delineates  as  proper  or 
improper,  practices  or  activities  of 
corporate  fiduciaries  with  respect  to  (1) 
being  or  seeking  to  be  appointed, 
providing  services  or  acting  as  executor 
of  a  decedent's  estate  or  trustee  of  a 
trust  or  (2)  advertising,  or  furnishing 
materials  about,  their  availability  to  be 
appointed,  provide  services  or  act  as  an 
executor  of  a  decedent's  estate  or 
trustee  of  a  trust. 

Section  V  of  the  proposed  Final 
Judgment  states  that  a  lawyer  or  firm, 
acting  alone,  is  not  prevented  by  the 
Judgment  from  giving  legal  advice  to  a 
client,  or  from  otherwise  expressing  an 
opinion,  concerning  unlawful  practice  of 
the  law,  and  allows  five  limited 
exceptions  to  the  injunctive  provisions 
of  the  Judgment.  First,  the  defendant  is 
permitted  to  exercise  any  of  its  powers 
under  the  statutes  of  the  State  of  New 
York  and  the  Rules  of  Practice  of  the 
Appellate  Divison,  First  Department,  of 
the  Supreme  Court  of  The  State  of  New 
York.  These  powers  relate  to  the 
defendant's  right  to  initiate  legal 
proceedings  in  cases  involving  alleged 
unlawful  practice  of  the  law.  Second, 
the  defendant  is  permitted  to  enter  into 
any  settlement  or  otherwise  compromise 
any  lawsuit  brought  by  or  against  it 
relating  to  the  unlawful  practice  of  the 
law.  Third,  the  defendant  is  permitted  to 
state  in  response  to  a  specific  inquiry 
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from  a  person  engaged  in  particular 
activities  that  the  defendant  does  not 
intend  to  make  a  compliant  or  file  an 
action  alleging  that  such  activities 
constitute  the  unlawful  practice  of  law, 
or  to  state  that  it  is  unable  to  state  that 
it  does  not  intend  to  make  such  a 
compliant  or  bring  such  an  action. 
Fourth,  the  defendant  is  permitted  to 
express  its  views  on  any  matter  to  the 
legislature,  executive  branch, 
administrative  agencies,  courts  and 
other  govermental  bodies  of  the  State  of 
New  York  or  any  other  jurisdiction. 
Fifth,  the  defendant  is  permitted  to  state 
or  express  its  opposition  to  any  actions 
by  corporate  fiduciaries  or  any  other 
persons  which  are  expressly  prohibited 
by  the  law  of  the  State  of  New  York  or 
which  are  held  by  the  Supreme  Court  or 
any  appellate  court  of  the  State  of  New 
York  to  constitute  the  unlawful  practice 
of  law. 

Section  VI  of  the  proposed  Final 
Judgment  requires  the  defendant  to 
publish  the  text  of  the  Final  Judgment  in 
its  newsletter,  to  send  copies  of  the 
Final  Judgment  to  each  current  member 
of  the  Corporate  Fiduciaries  Association 
of  New  York  City  and  to  deliver  a  copy 
of  the  Final  Judgment  to  each  of  its 
officers,  directors  and  committee 
chairpersons,  and  for  a  period  of  ten 
years,  to  each  successor  to  any  one  of 
these  officers  and  directors  and  to  each 
successor  to  the  chairpersons  of  its 
Committee  on  Unlawful  Practice  of  the 
Law  and  Committee  on  the  Surrogate's 
Court. 

In  addition,  the  proposed  Pinal 
Judgment  provides  methods  for 
determining  the  defendant's  compliance 
with  its  terms.  Section  VII  provides  that, 
upon  request  of  the  Department  of 
Justice,  the  defendant  shall  submit 
written  reports,  under  oath,  with  respect 
to  any  of  the  matters  contained  in  the 
Final  Judgment.  Additionally,  the 
Department  of  Justice  is  permitted  to 
inspect  and  copy  all  books  and  records, 
to  interview  officers,  directors, 
employees  and  agents  of  the  defendant. 

Section  VIII  makes  the  Final  Judgment 
effective  for  ten  years  from  the  date  of 
its  entry. 

Section  IX  of  the  proposed  Final 
Judgment  states  that  entry  of  the 
Judgment  is  in  the  public  interest.  Under 
the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of 
the  proposed  Final  Judgment  is 
conditional  upon  a  determiation  by  the 
Court  that  the  proposed  Judgment  is  in 
the  public  interest. 

The  Government  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  or 
recurrence  of  the  violation  of  Section  1 
of  the  Sherman  Act  alleged  in  the 


Complaint,  and  that  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final 
Judgment,  any  potential  private  plaintiff 
that  might  have  been  damaged  by  the 
alleged  violation  will  retain  the  same 
right  to  sue  for  monetary  damages  and 
any  other  legal  or  equitable  relief  that  it 
may  have  had  if  the  Final  Judgment  had 
not  been  entered.  The  Final  Judgment 
may  not  be  used,  however,  as  prima 
facie  evidence  in  private  litigation, 
pursuant  to  Section  5(a)  of  the  Clayton 
Act.  as  amended.  15  U.S.C.  16(a). 


Procedures  Available  for  Modification 
of  the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  within  the  80- 
day  period  provided  by  the  Act  to  Ralph 
T.  Giordano.  Chief,  New  York  Office, 
Antitrust  Division,  United  States 
Department  of  Justice,  Room  3630,  26 
Federal  Plaza,  New  York,  New  York 
10278.  These  comments  and  the 
Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice.  The  Department  remains  free  to 
withdraw  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to  its 
entry  it  it  should  determine  that  some 
modification  is  necessary.  Additionally, 
the  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over 
this  action,  and  that  the  parties  may 
apply  to  the  Court  at  any  time  during  the 
life  of  the  Final  Judgment  for 
interpretation,  modification,  or 
enforcement  of  its  provisions. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Government 
was  a  full  trial  on  the  merits  and  on 
relief  The  Government  considers  the 
proposed  Judgment  to  be  of  sufficeient 
scope  and  effectiveness  to  make  a  trial 
unnecessary,  since  it  provides 
appropriate  relief  against  the  violations 
alleged  in  the  Complaint 


vn 

Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the 
Government  in  formulating  the  proposed 
Final  Judgment.  Consequently,  none  is 
being  filed  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C 
16(b). 

Dated:  New  York.  New  Yofk.  July  1981. 

Douglas  C  Foerster. 

Charles  V.  Reilly. 

Sharon  C.  Kennedy, 

Anne  C.  Pollaro, 

Attorneys,  Department  of  Justice.  Antitrust 

Division,  Room  3630. 26  Federal  Plata.  Semr 

York,  New  York  10278,  Tel.  (2121264-0661. 


Office  of  ttie  Attorney  General 

[Order  No.  952-S11 

Ctiange  in  Preambie  of  Federal 
Standards  for  Prisons  and  Jais, 
Deceml>er  16, 1980 

By  virtue  of  the  authority  vested  in  me 
by  5  CFR  Section  301 1  hereby  change 
the  Preamble  of  the  Federal  Standards 
for  Prisons  and  Jails  published  by  the 
Department  of  Justice  on  December  16. 
1981.  The  Preamble  to  that  publication 
was  a  statement  by  Attorney  General 
Civiletti  discussing  the  intended  use  for 
the  federal  standards.  Because  of  the 
frequent  confusion  and  occasional 
misinterpretation  of  the  federal 
standards,  a  new  statement  of  policy 
concerning  this  publication  is  in  order. 
Effective  today,  the  Preamble  of  Federal 
Standards  for  Prisons  and  Jails, 
December  16. 1980,  is  superseded  by  a 
new  Preamble.  The  Department  of 
Justice  continues  adherence  to  the 
standards,  under  the  conditions 
specifically  set  forth  in  the  new 
Preamble. 

Preamble 

The  following  standards  are  the 
product  of  discussions  within  the 
Department  of  Justice  from  April  1977  to 
December  1980.  They  Ijorrow  heavily 
from  the  standards  developed  by  the 
American  Correctional  Association, 
through  its  Commission  and 
Accreditation  for  Corrections,  and  bom 
the  standards  of  the  American  Bar 
Association,  the  American  Medical 
Association,  the  American  Public  Health 
Association,  and  the  American  Institute 
of  Architects  as  well.  The  standards  are 
promulgated  for  the  sole  purpose  of 
providiiig  one  set  of  advisory  guidelines. 
Penal  institutions  are  free  to  utilize 
these  guidelines  or  not  as  they  see  fit; 
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however,  it  is  our  hope  that  these 
standards  will  And  use  as  operational 
goals  for  all  levels  of  government 
involved  with  corrections  facilities. 

Neither  these  standards,  nor  those 
promulgated  by  any  of  the  foregoing 
groups,  nor  any  other  set  of  standards,  is 
viewed  by  the  Department  of  Justice  as 
determinative  of  liability  or  necessary  in 
imposing  a  remedy.  Questions  of 
compliance  with  the  federal  Constitution 
and  other  applicable  federal  law  that 
might  be  raised  in  specific  litigation 
should  be  decided  on  the  basis  of  the 
circumstances  in  that  individual  case. 
And  in  the  event  of  violations  of  law, 
remedies  must  be  imposed  that  afford 
maximum  discretion  to  a  penal 
institution  to  bring  its  conditions  up  to 
an  acceptable  environment  taken  as  a 
whole,  rather  than  imposing  this,  or  any 
other  set  of  guidelines,  as  a  precise 
prescription.  These  standards  create  no 
legally  enforceable  rights  or 
expectations  of  any  kind. 

Failure  to  abide  by  these,  or  any  other 
specific  standards,  carries  no 
implication  whatsoever  as  to  whether 
the  Department  of  Justice  will  prosecute 
a  charge  of  constitutionally  inadequate 
prison  conditions.  Such  a  determination 
must  be  made  on  constitutional  criteria, 
with  which  these  specific  guidelines 
have  no  necessary  correlation. 

Dated:  |uly  23, 1981. 
William  French  Smith, 

Attorney  General.  ^ 

|FR  tXic.  n-2Z455  Filed  7-^-«1:  KM  am) 
WIXINQ  CODE  44KHI1-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docketo  Not.  50-269, 50-270  and  50-287] 

Duke  Power  Co.;  Notice  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  99,  99  and  96 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
allow  for  testing  the  DC  voltage  systems 
for  grounds. 

Tlie  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  6, 1981.  (2) 
Amendments  Nos.  99,  99,  and  96  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street.  Walhalla,  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  ai-22MS  Fil«d  7-31-«l:  MS  am) 
MLUNQ  CODE  7SM-41-M 


(Docket  No.  50-322-CPA] 

Long  Island  Lighting  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  request  for  hearing 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered. 

Long  Island  Lighting  Company,  Shoreham 
Nuclear  Power  Station.  Unit  1, 
Construction  Permit  No.  CPPR-95 

This  action  is  in  reference  to  an  order 
of  the  Commission  dated  July  22, 1981 
concerning  an  application  by  Long 
Island  Lighting  Company  for  an 
extension  of  its  construction  permit. 


The  Board  is  comprised  of  the 
following  Administrative  Judges: 

Louis  J.  Carter,  Chairman,  23  Wiltshire 

Road,  Philadelphia,  Pennsylvania 

19151 
Mr.  Frederick  J.  Shon.  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555 
Dr.  Oscar  H.  Paris,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

D.C.  20555 

Issued  at  Bethesda,  Maryland  this  27th  day 
of  July  1981. 
Roltert  M.  L«zo, 

Vice  Chairman — Executive,  Atomic  Safety 
and  Licensing  Board  PaneL 

|FR  Doc.  n-2254«  Filed  7-3t-«1;  a:4S  ami 
BILUNQ  COOC  rSW-01-M 


[Docket  No.  50-2S9] 

Metropolitan  Edison  Co.  et  al.;  Notice 
of  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  to  allow 
containment  isolation  of  three  reactor 
coolant  pump  support  systems  at  30  psig 
Reactor  Building  pressure  vice  4  psig 
during  Hot  Functional  Testing  prior  to 
Cycle  5  criticality. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
8  51.S(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 


Federal  Re^sler  /  Vol.  46.  No.  148  /  Monday.  August  3.  1961  /  Notices 


39517 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23, 1981.  (2) 
Amendment  No.  69  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C. 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27tk  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commissian. 
lohn  F.  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
|F(t  Doc.  n-2ZS47  Pl«i  r-n-ci:  a>l$  ami 
BILUNQ  COOE  7SM-01-M 


(Docket  No.  70-2937] 

Pennsylvania  Power  &  Ligtit  Co.  and 
Allegheny  Electric  Cooperative,  Inc^ 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  requests  for 
hearing  and  to  preside  over  the 
proceeding  in  the  event  that  a  hearing  is 
ordered. 

Pennsylvania  Power  ft  Light  Co.  and 
Allegheny  Electric  Cooperative.  Inc., 
Susquehanna  Steam  Electric  Station.  Unit 
1,  ConsUiiction  Permit  No.  CPPR-101 

This  action  is  in  reference  to  an  order 
of  the  Commission  dated  July  22, 1961, 
concerning  an  application  for  authority 
pursuant  to  10  CFR  Part  70  "to  receive, 
possess,  store,  inspect  and  package  for 
transport  nuclear  fuel  bundles/ 
assemblies"  for  use  at  Unit  1  of  the 
Susquehanna  Steam  Electric  Station. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

James  P.  Cleason,  Chairman,  513 
Gilmourc  Drive,  Silver  Spring. 
Maryland  20901 

Mr.  Glenn  O.  Bright,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555 

Dr.  Paul  W.  Purdom,  245  Gulph  Hits 
Road.  Radnor.  Pennsylvania  19087 


Issued  al  Bethesda,  Maryland  this  24(h  day 
of  July.  1961. 
Rol>ert  M.  Lam. 

Vice  Chairman — Executive  Atomic  Safety 
and  Licensing  Board  PaneL 

\rR  Doc.  «-ZZ5M  Filed  7-31-Sl: »«  am 
IBIUJNG  COOE  TSMMn-ei 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

July  29. 1981. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  imder  the  Paperwork 
ReducHon  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  Category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses: 


An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  fonn; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  I.  96-511  applies: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review:  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Regiiter. 
but  occasionally  the  public  interest 
requires  more  rapid  action.  l 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  wtiose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  trannnittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  informatioo 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Ckjmments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest  Washington.  D.C 
20503. 
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'ARTMENT  OT  AOmCULTUM 

Agency  Clearance  Officer — Richard  ). 
Schiimper— 202-447-6201 

Revisions 

•  Economics  and  Statistics  Service 
Prospective  planning  survey 
Annually 

Farms 

Cash  grain  and  field  crop  producers 

SIC:  Oil  013 

Small  businesses  or  organizations 

Agricultural  research  and  services, 

57.600  responses,  9.600  hours:  $424,000 

Federal  cost,  1  form,  not  applicable 

under  3504(h) 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Provides  data  to  estimate  farmers' 
acreage  intentions  for  the  major  spring 
corps  in  the  48  contiguous  States  and 
Alaska.  Report  gives  information  for 
adjusting  their  plans  just  prior  to  the 
planting  season.  Report  used  throughout 
government  and  agriculture  for  planning 
purposes. 

Exteiuions  (Burdrni  Change) 

•  Rural  Electrification  Adaiinistration 
Financial  forecast — electric  distribution 

•ystems 
REA  325  ( A-K) 
On  occasion 

Businesses  or  other  institutions 
REA  electric  borrowers 
Small  businesses  or  organizations 
Energy  supply,  500  responses,  10,000 

hours;  $31,400  Federal  cost,  11  forms, 

not  applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  fmancial  forecast  submitted  to 
REA  serves  both  as  a  demonstration  of 
feasibility  of  the  loan  applied  for.  and 
the  demonstration  of  loan  funds  needed. 
It  also  indicates  the  level  of  revenue 
anticipated,  level  of  cash  on  hand  and 
reflect  the  cost  of  power.  These  together 
are  necessary  to  make  a  Hnding  that  the 
loans  to  be  granted  are  necessary  and 
feasible  as  required  by  the  Rural 
Electrification  Act. 

Reinstatements 

•  Food  and  Nutrition  Service 
Part  250 — Donation  of  Food 

Commodities  for  use  in  U.S. 
FNS-51  51-1  20 
On  occasion 

State  or  local  governments 
State  agencies  which  distribute  USDA 

foods 
SIC:  911  514  943 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements.  16.492  responses.  18.705 

hours;  $33,970  Federal  cost,  3  forms, 

not  applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 


Regulations  under  7  CFR  Part  250 
implement  public  laws  authorizing 
donated  commodities  for  specific 
categories  of  recipients.  Needed  to  set 
forth  the  terms  and  conditions  for  the 
distribution  of  commodities  to  eligible 
outlets  and  recipients. 

DEPAKTMKNT  OF  COMIKRCC 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

Extensions  (No  Change) 

•  Bureau  of  the  Census 
Advance  monthly  retail  trade  report 
B-104.  B-104E.  B-105 

Monthly 

Businesses  or  other  institutions 

Retail  business  firms 

SIC:  Multiple 

Small  businesses  or  organizaitons 

Other  advancement  and  regulation  of 
commerce,  34,200  responses.  2,850 
hours;  $513,000  Federal  cost.  $22,800 
public  cost,  3  forms,  not  applicable 
wider  3804(h) 

Office  of  Federal  Statistical  Policy  aad 
Standard,  20»-«7»-7974 

The  advance  monthly  retail  tradt 

report  is  for  the  purpose  of  collecting 
and  tabulating  sarly  monthly  estimates 
of  retail  sales.  These  published 
estimates  are  widely  used  by 
government  and  private  agencies  as  the 
earhest  indicator  of  changes  in  retail 
sales  at  United  States  levels. 

DCPAnTMOrr  OF  DCFCNSC 

Agency  Clearance  Officer — John  V. 
Wenderoth— 70S-697-1195 

Extensions  (Barden  Change) 

•  Departmental  and  others 
Application  for  verification  of  birth 
DD372 

On  occasion 

State  or  local  governments 

Bureau  of  vital  statistics — State  and 

territory 
Department  of  Defense — Military, 

559.000  responses,  93.000  hours; 

$286,528  Federal  cost.  1  form,  not 

applicable  under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

Title  10,  Sec.  505.  U.S.  Code  restricts 
enlistment  in  the  Armed  Forces  to  able 
bodied  persons  not  less  than  seventeen 
(17)  years  of  age  and  not  more  than 
thirty-five  (35)  years  of  age.  If 
individuals  cannot  provide  a  birth 
certiflcate.  the  "verification  of  birth" 
form  is  dispatched  to  the  respective 
Bureau  of  Vital  Statistics.  This  occurs 
approximately  1  of  every  6  cases. 


DCMHTMnrr  of  enhmiv 

Agency  Clearance  Officer — Irene 
Montie— 202-633-9464 

New 

•  Departmental  and  others 
DOE/RCRA  utility  impact  study 

verification  document 
FE-735A 
Nonrecurring 

Businesses  or  other  institutions 
Electric  utilities 
SIC:  491 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation,  18  responses,  108  hours; 

$897,800  Federal  cost.  1  form,  not 

applicable  under  3504  (h) 
Jefferson  B.  Hill.  202-395-7340 

To  obtain  site-specific  engineering 
and  operating  characteristics  from  18 
selected  coal  fired  utility  plans  for 
development  of  preliminary  designs  for 
waste  disposal  sites.  Date  will  be  used 
by  FE  for  policy  and  progran  planning 
relative  to  greater  utiJixation  of  coaL 

DVARTIMNT  OF  JUS1ICK 

Aganoy  Clearance  Offlaer — Lairy  I. 
Miease— a82-«SS-«Sia 

New 

•  Office  of  Juetioe  Aaaiatanoe,  Research 

and  Statistics 

Compliance  monitoring  report 

OJARS  (Series  4240) 

Annually 

State  of  local  governments 

State  C]  agencies 

SIC:  922 

Criminal  justice  assistance.  61 
responses,  7,650;  $9,000  Federal  Cost, 
1  form,  not  applicable  under  3504  (h) 

Andy  Uscher.  202-395-4814 

Sec.  223A  (15)  of  the  ))DP  Act  requires 
States  which  received  formula  grant 
award  to  develop  a  system  of 
monitoring  Juv.  or  correction  fac.  to 
ensure  that  3  legislative  requirements, 
i.e.,  deinstitutionahzation.  separation 
and  removal — Sec.  223A  (12),  (13)  and 
(14)  are  met  and  requires  States  to 
annually  report  the  result  of  this 
monitoring.  The  results  are  used  to 
determine  a  State's  Elig.  to  continue 
participation  in  the  ]]DP  Act  Pur.  to  the 
Req.  level  of  comp.  spec,  in  Sec.  223(C). 

Extensions  (No  Change) 

•  Immigration  and  Naturalization 
Service 

Affidavit  of  support  (immigrant 

authorization  cases) 
1-134 

Nonrecurring 
Individuals  or  housholds 
Indoviduals 
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Federal  law  Enforcement  activities. 

45.000  responses.  15.000  hours; 

$3,785,000  Federal  cost.  1  form,  not 

applicable  under  3504(h) 
Andy  Uscher,  202-395-4814 

Information  on  this  form  is  used  to 
determine  that  the  applicant  for  benefits 
under  the  IftN  Act  will  not  become  a 
public  charge  if  admitted  to  the  U.S.  Tlie 
form  is  used  by  immigration  and 
consular  officers  in  making  such 
determinations. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  OHicer — Paul  B. 
Larson— 202-523-6331 

New 

•  Labor-Management  Services 
Administration 

The  mediation  of  grievances  in  the  coal 

industry 
LMSA-60T 
Nonrecurring 

Businesses  or  other  institutions 
Labor  unions,  management  and  miners 

in  the  coal  industry 
SIC:  121 
Other  labor  services,  1  response,  21 

hours;  $500  Federal  cost,  2  forms,  not 

applicable  under  3504(h) 
Arnold  Strasser,  202-395-6880 

To  determine  grievant  satisfaction 
after  the  grievance  is  closed  through 
mediation  or  arbitration.  The  one  phase 
of  a  larger  project  to  experiment  with 
mediation  of  grievances  and  to  compare 
results  to  arbitration  with  respect  to 
savings  of  money  and  time  and 
satisfaction  with  either  process. 

•  Occupational  Safety  and  Health 
Administration 

Occupational  exposure  to  noise — 29 

CFR  1910.95 
On  occasion — semiannually,  annualy 
Businesses  or  other  insitutions 
Employ,  having  estab.  where  employee 

noise  exposure,  etc. 
SIC:  Multiple 

Small  businesses  or  oganizations 
Consumer  and  occupational  health  and 
safety,  7,140,000  responses.  606.900 
hours;  $6,000,000  public  cost.  1  form, 
not  applicable  under  350^  (h) 
Arnold  Strasser,  202-395-6880 

These  regulations  require  employers 
to  establish  and  maintain  accurate 
records  of  employee  exposure 
measurements  and  audiograms  taken  or 
obtained  pursuant  to  the  provisions  of 
the  standard  for  occupational  exposure 
to  noise  (29  CFR  1910.95).  These  records 
are  useful  to  the  employer,  employee, 
physician  and  the  government  in 
determining  whether  an  employee  has 
suffered  impairment  as  a  result  of  his/ 
her  occupational  exposure  to  noise. 


DEPARTMENT  OF  IRANSPORTATKM 

Agency  Qearanoe  Officer — John 
VVrind80C^^a2-«26-in7 

•  Coast  Guard 

Declaration  of  Citizenship  for  vessel 

documentation  and  ship  mortgage 

purposes 
MA-^557.  4557A.  4558,  4559,  4560, 

4560A.  4561.  4562.  4563 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Vendees/mortgagees/transfer  of  ves. 

dociun.  under  U.S.  law 
SIC:  441,  442 

Small  businesses  or  organizations 
Water  transportation,  55,600  responses 

18.348  hours:  $111,200  Federal  cost,  9 

forms,  not  applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

A  citizenship  declaration  as 
prescribed  by  the  Secretary  of 
Commerce  (delegated  to  the  Maritime 
Administration)  under  Sea  40  of  the 
Shipping  Act  1916,  as  amended  (46 
U.S.C.  838).  is  required  from  the  vendee, 
mortgagee,  or  transferee  when  a  bill  of 
sale,  mortgage,  or  conveyance  of  a 
vessel  is  presented  for  recording. 

Revisions 

•  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575  consumer  information 

regulations 
Annually 

Businesses  or  other  institutions 
Motor  vehicle  manufacturers 
SIC:  371 

Small  businesses  or  organizations 
Ground  transportation,  20  responses.  400 

hours;  $5,000  Federal  cost,  1  form, 

NPRM  under  3504  (h) 
Mahesh  Podar,  202-395-7340 

Proposal  would  avoid  possible 
disruption  of  production  schedules  or 
delay  in  introducing  product  changes  by 
permitting  modification  of  previously 
submitted  performance  data,  up  to  30 
days  before  model  introduction. 

Extensions  (No  Change) 

•  Coast  Guard 
Application  for  enlistment 
CG-2520 

On  occasion 

Individuals  or  households 

Applicants  for  enlistment  in  U.S.  Coast 

Guard  &  Reserves 
Water  transportation,  30,000  responses, 

15,000  hours;  $114,000  Federal  cost  1 

form,  not  applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

This  form  collects  required 
background  data  to  determine  an 
individual's  eligibility  for  enlistment  in 
accordance  with  the  U.S.  Code,  CFR  and 


Coast  Guard  regulations.  Meets 
requirement  of  45Jn-34.  Tide  33.  CFR 
and  Coast  Guard  regulations.  Meete 
requirement  of  45.01-34,  Title  33.  CFR 
and  warns  applicant  against  giving  false 
data  which  would  make  their  enlistment 
fraudulent     "^ 

DEPARTMENT  OF  THE  TREASUnV 

Agency  Clearance  OfBceg    Ms.  hV 
Tackep-ai2-«34-53M 

New 

•  Internal  Revenue  Service 
Certification  of  payment  of  foreign  death 

tax 

706-CE 

Nonreciuring 

Businesses  or  other  institutions 

Estates  who  paid  foreign  death  tax 

SIC:  601  602  603  604  605  811 

Central  fiscal  operations.  5.000 
responses.  8.211  hours:  $16,331  Federal 
cost  1  form,  not  applicable  under  3504 

(h) 
Kevin  Broderick.  202-395-6880 

Form  706-CE  is  used  to  certify  that 
foreign  death  taxes  have  been  paid  so 
that  the  estate  may  claim  the  foreign 
death  tax  credit  allowed  by  Section  2014 
of  the  Internal  Revenue  Code.  The 
information  is  used  by  IRS  to  verify  diat 
the  proper  credit  has  been  claimed. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Exemption  from  writhoulding  or  tax  on 

income  effectively  connected  with  the 

conduct  of  a  trade  of  business  in  the 

United  States 
4224 

On  occasion 
Individuals  or  households  businesses  or 

other  institutions 
Nonresident  aUen  indiv.  receiving  trade/ 

bus.  income 
Small  businesses  or  organizations 
Central  fiscal  operations.  2.000 

responses,  1,000  hours;  $4,937  Federal 

cost  1  form,  not  applicable  under  3504 

(h) 
Kevin  Roderick.  202-395-6880 

Form  4224  is  used  by  a  nonresident 
alien  individual  or  fiduciary,  foreign 
partnership,  or  foreign  corporation  to 
obtain  exemption  from  withholding  of 
tax  on  certain  trade  or  business  income. 
The  service  uses  the  data  to  determine  if 
the  exemption  is  proper. 

•  Internal  Revenue  Service 
Multiple  support  declaration 
2120 

Annually 

Individuals  or  households 
Indiv.  wishing  to  claim  deductions  for 
dependency  exempts. 
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Central  fiscal  operations,  11.000 
responses.  090  tiours:  $71,714  F«d«ral 
cost,  1  form,  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-396-6880 

A  person  contributing  more  than  10%, 
but  not  more  than  50%,  to  the  support  of 
an  individual  may  claim  that  individual 
provided  they  attach  declarations  from 
the  other  contributors  indicating  they 
won't  claim  that  individual.  This  form  is 
used  to  show  the  others  have  agreed  not 
to  claim  that  individual. 

•  Interal  Revenue  Service 
Ownership,  exemption  or  reduced  rate 

certiflcate  1001 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Owner  or  agent  who  is  a  nonresident 

alien  individual 
Small  businesses  or  organizations 
Central  fiscal  operations,  2,000 

responses,  1,500  hours;  $5,126  Federal 

cost.  1  form,  not  applicable  under  3504 

(h) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  to  certify  ownership 
when  presenting  interest  coupons  for 
payment.  The  data  is  used  to  determine 
rate  of  withholding  or  to  release  tax 
withheld,  and  to  prepare  form  1042S. 

•  Internal  Revenue  Service 

U.S.  nonresident  alien  income  tax  return 

1040NR 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households 
Nonresident  individuals,  estates  and 

trusts 
SIC:  601  602  603  604  505  673  811 
Central  fiscal  operations,  90,000 

responses,  544,000  hours;  $195,094 

Federal  cost,  1  form,  not  applicable 

under  3504  (h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  nonresident 
individuals,  foreign  estates  and  trusts  to 
report  their  income  subject  to  tax  and 
compute  their  correct  tax  hability.  The 
information  on  the  return  is  used  to 
determine  whether  income,  deductions, 
credit,  payments,  etc..  are  correctly 
figured. 

•  Internal  Revenue  Service 
Application  for  automatic  extension  of 

time  to  nie  corporation  income  tax 

return 
7004 

On  occasion 

Farms/businesses  or  other  institutions 
Corporations  requesting  extension  to  file 

income  tax  return 
Small  businesses  or  organizations 
Central  fiscal  operations,  880,000 

responses.  584,408  hours;  $923,640 

Federal  cost,  1  form,  not  applicable 

under  3504  (h) 


Kevin  Broderick.  a02-39&-6880 

Form  7004  is  used  by  a  corporation  to 
request  an  automatic  3-month  extension 
of  time  to  file  its  income  tax  return.  The 
information  is  needed  by  IRS  to 
determine  whether  form  7004  was  timely 
filed  so  as  not  to  impose  a  late  filing 
penalty  in  error  and  also  to  insure  that 
the  proper  amount  of  tax  was  computed 
and  deposited. 

Extensions  (No  Change) 

•  Internal  Revenue  Service 
Computation  of  excess  hospital 

insurance  benefits  tax 
4469 

Annually 

Individuals  or  households 
Railroad  employee  representatives 
Small  businesses  or  organizations 
Central  fiscal  operations.  1.000 

responses,  1,000  hours;  $11,322  Federal 

cost,  1  form,  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

The  maximum  hospital  insurance 
benefits  tax  that  may  be  imposed  on  an 
employee  is  set  by  law.  Form  4469  is 
used  by  railroad  employee 
representatives  to  figure  their  refund  of 
excess  hospital  insurance  benefits  tax. 
The  information  collected  is  used  to 
verify  the  taxpayer  is  entitled  to  the 
credit. 

FEOCRAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  |. 
Crowne— 202-377-6025 

New 

•  Survey  of  mortgage  lending  policy 
1252 

Quarterly 

Businesses  or  other  institutions 

FSLIC-Insured  savings  and  loan 

associations 
SIC;  612 
Mortgage  credit  and  thrift  insurance,  960 

responses.  720  hours:  $2,995  Federal 

cost,  1  form,  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

To  monitor  usage  or  broad  new 
authority  given  savings  and  loan 
associations  to  make  adjustable 
mortgage  loans,  including  the  terms  of 
the  most  frequently  offered  contracts,  in 
order  to  evaluate  the  appropriateness  of 
the  regulatory  authorization. 

FEDERAL  MARmME  COMMISSION 

Agency  Clearance  Officer — Ronald  D. 
Murphy— 202-523-5326 

New 

•  46  CFR  547— Procedures  for 
environmental  policy  analysis 

GO  45 


On  occasion 

Businesses  or  other  institutions 

Large  cargo  shipping  firms  and  local 

port  authorities 
SIC:  441  442  443  444  445  446  447 
Water  transportation,  20  responses,  192 

hours;  $200,000  Federal  cost,  1  form. 

not  applicable  under  3504(H) 
William  T.  Adams,  202-395-4814 

Information  is  used  to  complete 
assessments  of  potential  environmental 
impacts  of  regulatory  decisions  applying 
to  cargo  shipping  covered  by  section  15 
of  the  Shipping  Act  1916. 

Extensions  (No  Change) 

•  Truck  dentention  at  the  Port  of  New 
York— 46  CFR  551 

CO.  35 

On  occasion 

Businesses  or  other  institutions 

Terminal  operators  in  The  Port  of  New 

York 
SIC:  446 
Water  transportation,  14  responses.  28 

hours;  $100  Federal  cost,  1  form,  not 

applicable  under  3504(H) 
Willaim  T.  Adams,  202-395-4814 

The  information  is  used  by  the  public, 
particularly  motor  carriers,  to  determine 
the  vehicle  handling  procedures  of  a 
particular  terminal  operator  and  by  the 
commission  to  discharge  its 
responsibilities  when  complaints  are 
received  concerning  truck  detention. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-833-0204 

New 

•  Owner-operator  annual  report  form 
Annually 

Individuals  or  households 
Motor  carrier  owner-operators 
Small  businesses  or  organizations 
Ground  transportation.  100  responses,  8 

hours;  $15,213  Federal  cost 
Paula  Daigneault,  202-395-7340 

The  owner-operator  annual  report 
form  is  used  to  certify  compliance  with 
Section  49  U.S.C.  10922(b)(4)(b)  or  49 
U.S.C.  10923(b)(5)(a)  of  the  Motor 
Carrier  Act  of  1980. 

NUCLEAR  REOULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

New 

•  Guidelines  for  confirmatory  inplant 
tests  of  safety  relief  valve  discharges 
for  BWR  plants 

Nonrecurring 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 


Energy  information,  policy,  and 
regulation.  1  response,  62,400  hours; 
$80,000  Federal  cost 
Jefferson  B.  Hill,  202-395-7340 

NRC  needs  additional  data  on 
confirmatory  inplant  tests  of  safety 
relief  valve  discharges  for  BWR  plants 
in  order  to  assess  safety  implications. 

SECURrriES  and  exchanoe  commission 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Form  ADV-S  (17  CFR  279.3)  Sec.  1708 
Annually 

Businesses  or  other  institutions 

Investment  advisers 

SIC:  620 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  3.898  responses,  3,898 

hours;  $51,700  Federal  cost,  1  form,  not 

applicable  under  3504(h] 
Robert  Veeder,  202-39^814 

Information  furnished  advises 
commission  (a)  whether  investment 
adviser  is  still  engaged  in  business,  and 
(b)  the  adviser's  current  address,  use  of 
form  reminds  adviser  to  file  any 
required  amendments  to  form  ADV  and 
statement,  other  than  Part  II  of  Form 
ADV,  delivered  or  offered  to  be 
delivered  pursuant  to  Rule  204-3. 

•  Rule  204-3  under  the  Investment 
Advisers  Act  of  1940  (17  CFR  275.204- 

3) 
Other— SEE  SF83 
Businesses  or  other  institutions 
Investment  advisers 
SIC:  620 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  56,500  responses,  28,250 

hours;  $423,750  public  cost,  1  form,  not 

applicable  under  3504(H) 
Robert  Veeder,  202-395-4814 

Rule  requires  certain  registered 
investment  advisers  to  deliver  or  offer  in 
writing  to  deliver  to  clients,  a  written 
disclosure  statement  containing 
specified  information  concerning  the 
background  and  business  practices  of 
the  adviser.  Information  furnished  to 
investors  is  used  by  investors  to 
determine  whether  to  initially  retain  or 
continue  to  retain  an  investment 
adviser. 

Form  ADV  admendment  (17  CFR  279.1) 
and  Rule  204-1  under  Investment 
Advisers  Act  of  1940  (17  CFR  275.204- 

1) 
Sec  1707 
Other— See  SF83 
Businesses  or  other  institutions 
Investment  advisers 
SIC:  620 


Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  6,327  responses,  6,327 
hours;  $102,600  Federal  cost,  $190,000 
public  cost,  1  form,  not  applicable 
under  3504(h) 
Robert  Veeder.  202-395-4814 

Rule  204-1  sets  forth  requirements  as 
to  what  circumstances  require  the  filing 
of  an  amendment  to  Form  ADV. 
Information  provided  ensures 
appropriate  accuracy  of  information  on 
Form  ADV. 

Form  ADV  applicaUon  (17  CFR  279.1) 
and  Rule  203-1  under  the  Investment 
Advisers  Act  of  1940  (17  CFR  275.203- 

1) 

Sec  1707 

Nonrecurring 

Businesses  or  other  institutions 

Investment  advisers 

SIC:  620 

Small  businesses  or  organization 

Other  advancement  and  regulation  of 
commerce,  1,101  responses,  8,808 
hours;  $44,600  Federal  cost,  1  form, 
$264,000  public  cost.  1  form  not 
applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Information  furnished  is  (a)  used  by 
the  Commission  to  determine  whether  or 
not  to  make  effective  an  application  for 
registration  and  (b)  made  available  to 
the  public  to  disclose  applicant's  basic 
characteristics,  general  background  and 
business  practices. 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — ^Betty 
Osborne — 202-653-7738 

Revisions 

Client  export  file 

SEA  1174 

On  occasion 

Businesses  or  other  institutions 

Small  business  firms 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  10,000  responses,  2,500 

hours;  $1,000  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  information  is  needed  to  develop/ 
implement  an  international  trade 
assistance  program  of  training  and 
counseling  based  on  small  business 
needs  and  requirements  for  successful 
exporting.  The  form  will  be  used  to 
measure  the  economic  impact  of  SBA's 
international  trade  program  on  small 
business  and  to  ascertain  necessary 
budget  and  personnel  requirements  for 


the  program  in  accordance  with  OMB 

procedures. 

C  Louis  Kincannoo, 

Assistant  Administrator  for  Reports 
Management 

|FR  Doc  n-azsaz  rOed  r-^l-n:  MSai^ 
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PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L  93-579.  5 
U.S.C.  552a,  th*e  President's  Commission 
on  Pension  Policy  published  in  the 
Federal  Register  (44  FR  5032)  notices  of 
the  existence  of  the  following  systems  of 
records  subject  to  the  Privacy  Act: 
PCPP-1,  Payroll  Records;  PCPP-2, 
General  Financial  Records;  and  PCPP-3. 
General  Informal  Personnel  Files.  The 
Commission  terminated  operations  on 
May  24, 1981,  and  the  above  systems  of 
records  are  revoked  as  of  that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commision's  systems 
of  records:    ' 

PCPP-1 

SYSTEM  NAME: 

Payroll  Records — ^President's 
Commission  on  Pension  Policy:  to  be 
retained  by  the  General  Services 
Administration,  National  Payroll  Center. 
for  use  in  concluding  administrative 
operations  of  the  Commission  as  part  of 
GSA  system  of  records.  Defunct  Agency 
Records,  GSA/OEA-1. 

PCPP-2 

SYSTEM  name: 

General  Financial  Records — 
President's  Commision  on  Pension 
Policy:  to  be  retained  by  the  External 
Services  Branch,  National  Capital 
Region,  for  concluding  administrative 
operations  of  the  Commission  as  part  of 
the  GSA  system  of  records,  Defunct 
Agency  Records.  GSA/OEA-1. 

PCPP-3 

SYSTEM  NAME: 

General  Informal  Personnel  Fili 
President's  Commission  on  Pension 
Policy:  to  be  destroyed. 
Dennis  G.  Condie. 

Acting  Administrative  Office. 

FK  Doc.  81-22467  Filed  7-31 -SI:  8:4$  am\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-4869;  Rctease  No.  11874] 

Den  Norske  Creditbank;  Application 
for  an  Order  Pursuant  to  Section  6(c) 
of  ttie  Act  Exempting  Applicant  from 
All  Provisions  of  tt>e  Act 

June  27, 1981. 

Notice  is  Hereby  Given  that  Den 
Norske  Credibank  ("Application"). 
Kirkegt.  21.  Oslo  1.  Norway,  filed  an 
applicant  on  May  4. 1981,  and  an 
amendment  thereto  on  July  17. 1981,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Apphcant 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
established  in  Olso  in  1857  and  is  now 
the  largest  commercial  bank  in  Norway 
with  consolidated  assets  of 
$5,472,200,000  at  December  31,  1980.  It  is 
a  publicly  owixed  bank  whose  shares 
are  traded  on  the  Oslo  Stock  Exchange. 
It  has  approximately  110  offlces  and 
branches  in  Cairo,  Dubai.  Dusseldorf, 
Hong  kong,  Houston.  Sao  Paulo, 
Singapore,  Sydney  and  Tokyo. 

Applicant  states  that  it  performs  all 
services  of  a  typical  commercial  bank. 
At  December  31. 1980,  deposits  totaled 
approximately  $4,539,200,000.  77.5%  of 
which  are  ft-om  Norwegian  individuals 
and  entities.  At  December  31, 1980. 
loans  constituted  59.2%  of  Applicant's 
total  assets,  and  interest  on  such  loans 
accounted  for  64.4%  of  its  income. 
Applicant  also  states  that,  in  addition  to 
its  deposit  and  lending  business,  it 
engages  in  such  banking  services  as 
leasing  and  factoring,  transactions  in 
foreign  currency,  advisory  services 
especially  to  the  petroleum  and  shipping 
industries  and  investment  management. 
In  addition,  Applicant  participates  in 
investment  banking  activities  although 
annual  revenues  from  such  activities  in 
the  past  five  years  never  exceeded  2%  of 
its  annual  consolidated  gross  revenues. 

Applicant  further  represents  that  it  is 
extensively  regulated  pursuant  to 
Norwegian  banking  laws  which  provide 
for  supervision  by  the  Inspectorate  of 
Banks  to  which  it  must  report  regularly. 
The  Inspectorate  makes  local  inspection 
of  each  individual  bank  and  has 
extensive  investigatory  powers.  In 
addition.  Norwegian  law  regulates 
Applicant's  lending  activities  and 
liquidity,  establishes  minimum 
capitalization  requirements,  limits  its 
investment  activities  and  regulates  its 


corporate  structure.  Norwegian  law  also 
requires  commercial  banks  to  contribute 
their  proportional  share  to  a  common 
Security  Fund  which  supports  activities 
of  member  banks  experiencing  financial 
difficulties,  and  the  Governor  of  the 
Norwegian  Central  Bank  has  stated  in  a 
report  to  the  Norwegian  Parliment  that 
the  Central  Bank  would  provide 
sufficient  loans  to  a  Norwegian 
commercial  bank  to  assure  that  such 
bank  did  not  default  on  its  obligations. 

Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  (the  "Notes")  denominated  in 
United  States  dollars,  in  order  to 
provide  an  alternative  source  of  supply 
of  United  States  dollars.  It  is  stated  that 
under  this  proposal  no  Note  will  be  in  a 
denomination  smaller  than  $100,000.  The 
Notes  will  be  issued  and  sold  by 
Applicant  to  a  commercial  paper  dealer 
in  the  United  States  which  will  reoffer 
the  Notes  as  principal  to  investors  in  the 
United  States.  Applicant  represents  that 
the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  by  a 
registered  United  States  securities 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Applicant  also  states  that  it 
undertakes  to  enstu-e  that  each  offeree 
of  the  Notes  will  receive  prior  to 
purchase  a  memorandunf  which  briefly 
describes  Applicant's  business  and 
includes  its  most  recent  publicly 
available  annual  financial  statements, 
which  shall  have  been  audited  in  a 
manner  customarily  done  for  Applicant 
by  Norwegian  auditors.  Applicant 
represents  that  such  memorandum  will 
describe  any  material  differences 
between  accounting  principles  applied 
in  the  preparation  of  such  financial 
statements  and  "generally  accepted 
accounting  principles"  employed  by 
United  States  banks.  Applicant  states 
such  memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  financial  condition. 

The  application  states  that  the  notes 
will  be  direct  liabilities  of  the  Applicant 
and  will  rank  pari pasu  among 
themselves  and  equally  with  all  deposit 
liabilities  of  Applicant  and  all  other 
unsecured,  unsubordinated 
indebtedness  of  the  Applicant,  and  prior 
to  any  subordinated  indebtedness  of 
Applicant,  including  the  claims  of 
holders  of  Applicant's  capital  stock. 
Applicant  plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  '1933  Act"),  in  reliance  upon  a 


written  opinion  of  its  United  States 
counsel  that  the  notes  will  qualify  for 
the  exemptions  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  commercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  issue  or  sell  the 
notes  until  it  has  received  such  opinion 
letter.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  all  future  issues  of  securities  in  the 
Unites  States  shall  have  received  prior 
to  their  respective  issuances  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations  and  that  its  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  shall  be 
required  to  be  obtained  if  in  the  opinion 
of  United  States  counsel  for  Applicant, 
such  counsel  having  taken  into  account 
for  the  purpose  thereof  the  doctrine  of 
integration  referred  to  in  Rule  146  under 
the  Seciuities  Act  of  1933  and  various 
no-action  letters  made  public  by  the 
Commission,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  pursuant  to  Section  4(2)  of 
the  1933  Act.  Applicant  further 
represents  that  it  is  not  subject  to  the 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  and  will  not 
become  subject  to  such  requirements  in 
connection  with  the  issuance  and  sale  of 
the  Notes. 

Applicant  states  that  it  will  appoint  its 
special  United  States  counsel  as  its 
agent  to  accept  any  process  which  may 
be  served  in  any  action  based  on  the 
Notes  and  instituted  by  the  holder  of 
any  Note  in  any  state  or  federal  court. 
Apphcant  further  states  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action,  and  that  such  appointment 
of  an  authorized  agent  to  accept  service 
of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  Notes  have  been  paid  by 
Applicant.  Applicant  represents  that  it 
will  also  be  subject  to  suit  in  any  other 
court  in  the  United  States  which  would 
have  jurisdiction. 

Applicant  states  that  it  may.  from  time 
to  time,  offer  other  debt  securities,  but 
not  including  shares  of  its  capital  stock, 
for  sale  in  the  United  States.  Applicant 
represents  that  any  such  future  offering 
of  its  securities  in  the  United  States  will 


be  done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  Applicant,  its 
business  and  its  financial  condition  as 
those  customarily  used  in  United  States 
offerings  of  such  securities  and 
undertakes  to  ensure  that  each  offeree 
of  such  securities  will  be  provided  with 
such  disclosure  documents.  Applicant 
states,  in  connection  with  any  future 
offering  in  the  United  States  of  its 
securities,  that  it  will  appoint  an  agent 
to  accept  any  process  which  may  be 
served  in  any  action  based  on  any  such 
security  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  such 
security.  Applicant  further  represents 
that  it  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action,  and  that  such 
appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  such  securities  remain  outstanding 
and  until  all  amounts  due  and  to  become 
due  in  respect  of  such  securities  have 
been  paid.  Applicant  states  that  it  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  under  Section  6(c]  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Section  3(a)(3]  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Section 
6(c)  provides  that  the  Commission,  by 
order  upon  application,  may  exempt  any 
person  from  the  provisions  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  it  is  applying  to  the  Commission 
because  of  uncertainty  whether  or  not 
foreign  commercial  banks  would  be 
defined  as  "investment  companias" 
under  the  Act. 

Applicant  contends  that  approval  of 
its  application  is  both  necessary  and 
appropriate  in  the  public  interest. 
Because  compliance  with  the  Act  would 


conflict  with  its  commercial  banking 
practices.  Applicant  would  effectively 
be  preclued  from  selling  seciuities  in  the 
United  States  if  it  is  required  to  register 
as  an  investment  company.  Applicant 
asserts  that  its  activities  are  extensively 
regulated  by  the  Norwegian  banking 
authorities  and  that  the  limitations 
imposed  by  Norwegian  laws  afford 
substantial  protection  to  investors  in 
debt  securities.  Applicant  claims  that  a 
commercial  bank,  such  as  itself,  is 
substantially  different  from  the  typical 
investment  company  that  Congress 
intended  the  Act  to  regulate,  and  that 
Applicant's  activities  do  not  lend 
themselves  to  the  abuses  which  the 
provisions  of  the  Act  were  designed  to 
prevent.  Finally,  Applicant  asserts  that 
there  is  ample  investor  protection 
provided  by  the  1933  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  21, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dclcgaled  authority. 
George  A.  Fitzsimmons. 
Secretary. 

FR  no<:  H1-22470  Filed  2-31-61:  &'46  ami 
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Franklin  Tax-Exempt  Money  Fund;         '' 
Filing  of  an  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order  of 
Exemption  From  the  Provisions  of 
Section  2(aK41)  of  the  Act  and  Rules 
2a-4  and  22c- 1  Tliereunder 

July  27, 1981. 

Notice  is  Hereby  Given  that  Franklin 
Tax-Exempt  Money  Fund  ("Applicant"). 
155  Bovet  Road  San  Mateo.  California 
94402.  an  open-end.  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  )une  11, 1981,  and  an 
amendment  thereto  on  July  17, 1981.  and 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  it  to  use 
the  amortized  cost  valuation  method  for 
the  purpose  of  pricing  its  shares  for  sale, 
redemption  and  repurchase.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  California 
corporation  organized  on  March  18, 
1980,  to  operate  as  a  no-load  fund  and 
that  its  investment  objectives  are  to 
provide  substantial  individual  investors, 
banks,  corporations  and  institutions 
with  as  high  a  level  of  income  exempt 
from  federal  income  taxes  as  is 
consistent  with  liquidity  and 
preservation  of  capital  through 
investment  in  short-term  municipal 
obligations,  project  notes  and  other 
municipal  seciuities  whose  remaining 
time  to  matiuity  at  time  of  purchase  by 
Applicant  is  one  year  or  less.  Applicant 
represents  that  the  dollar  weighted 
average  maturity  of  its  portfolio  will  at 
all  times  be  120  days  or  less.  Applicant 
further  represents  that  at  least  80%  of  its 
portfolio  will  be  invested  in  securities 
rated  not  lower  than  Aa  or  MlG-2  by 
Moody's  Investor  Services.  Inc. 
("Moody's")  or  AA  by  Standard  &  Poor's 
Corporation  ("S&F').  The  balance  of  the 
portfolio  may  be  invested  in  unrated 
securities  if  such  securities  are  backed 
by  the  credit  of  the  U.S.  Government  or 
meet  standards  equivalent  to  the  quality 
described  above.  Applicant  further 
represents  that  it  may  also  purchase  the 
above  described  securities  on  a  "when- 
issued"  basis. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
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with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22c-l  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
ita  view  that,  among  other  things,  rule 
28-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"'  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786,  May  31. 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  33c-l  thereunder 
to  the  extent  necessary  to  permit  it  to 
value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  In 
support  of  its  request.  Applicant 
represents  that  it  has  been 
management's  experience  that  in  order 
to  attract  the  sophisticated  investors 
that  will  own  shares  representing  a  large 
portion  of  Applicant's  assets.  Applicant 
must  have  a  stable  net  asset  value  of 
$1.00  and  a  constant  flow  of  investment 
income.  Applicant  states  the  use  of  the 
amortized  cost  method  of  valuation  will 
enable  it  to  provide  these  two  features. 
Applicant  also  represents  that  there  is 
normally  a  negligible  discrepancy 
between  market  price  and  the  amortized 
cost  of  municipal  securities  maturing 


within  120  days.  Finally,  Applicant 
represents  that  its  directors  have 
determined  in  good  faith  that,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  the 
fair  value  of  its  securities. 

Section  6(c]  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  order 
granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,^s 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  pnce  per  share 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosed  by  ill 
l>oard  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  source*. 


exceeds  V^  of  1  percent  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instnmients  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments:  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  peserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


Federal  Register  /  Vol.  46.  No.  148  /  Monday.  August  3.  1981  /  Notices 


39625 


major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  21, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  bV  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

[rn  Doc  81-22471  Filed  7-31-61:  8:45  amj 
BIU.INO  CODE  M10-01-M 

(Release  No.  34-17980;  File  No.  SR-NSCC- 
81-91 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of;  Proposed  Rule 
Change  relating  to  the  Demand 
Withhold  Service.  Comments  requested 
on  or  before  August  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 


U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  11, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sul>stance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adds  a  new 
Section  5  to  NSCC's  SCC  Division  Rule  7 
as  follows: 

Previously  compared  OTC 
transactions  which  have  been  cancelled 
by  mutual  agreement  of  the  buyer  and 
seller,  may  be  deleted  through  the 
Demand  Withhold  Service.  A  Member 
may  submit  to  NSCC  a  Demand 
Withhold  in  such  form  and  manner  and 
at  such  time  as  prescribed  by  the 
Procedures.  A  Demand  Withhold  which 
does  not  match  another  Demand 
Withhold  or  a  regular  Withhold  shall 
generate  a  Demand  Withhold  Advisory. 
Members  who  receive  a  Demand 
Withhold  Advisory  must  accept  or  DK 
the  cancelled  trade  in  the  form  and 
manner  and  at  such  time  as  prescribed 
by  the  Procedures.  Demand  Withholds 
which  match  another  Demand  Withhold 
or  a  regular  Withhold,  and  accepted 
Demand  Withhold  Advisories  shall 
generate  a  compared  Demand 
With  t hold  trade  which  shall  enter  the 
clearing  cycle  in  the  same  manner  as  a 
regular  compared  Withhold  transaction. 
A  DK'ed  Demand  Withhold  Advisory 
shall  cause  the  Demand  Withhold  to  be 
dropped  from  the  comparison  system. 
Failure  on  the  part  of  a  Member  to 
accept  or  DK  the  Demand  Withhold 
Advisor}'  shall  automatically  generate  a 
compared  Demand  Withhold  trade 
which  will  enter  the  comparison  system 
in  the  same  manner  as  a  regular 
compared  Withhold  transaction. 

The  proposed  rule  change  also  adds  a 
new  paragraph  to  the  procedures 
detailing  the  specifics  regarding  use  of 
the  service. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
National  Securities  Clearing 
Corporation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Data  Management  Division  of  the 
Securities  Industry  Association 
recommended  that  NSCC  modify  its 
OTC  Comparison  System  to  provide  a 
delete  capability  for  compared  trades 
that  could  be  exercised  on  trade  date 
plus  two,  but  would  only  require  the 
aHirmative  action  of  one  side  to  the 
trade.  NSCC  circulated  this  proposal 
among  its  Members.  The  consensus  of 
opinion  of  the  Members  in  agreement 
was  that  there  as  an  operational  need 
for  this  capability  due  to  the  lack  of 
communication  among  many  firms' 
trading  and  P&S  departments  which 
results  in  nonsubmission  by  one  party  of 
a  Withhold  form  and  lack  of  response  to 
a  resulting  Withhold  Advisory  causing 
cancelled  trades  not  to  be  dropped  from 
the  system.  Those  Members  who 
disagreed  with  the  proposal  cited  the 
potential  for  abuse  of  a  one-sided 
transaction.  In  order  to  safeguard 
against  such  abuse  NSCC  modified  the 
proposal  to  the  effect  that  the  contra 
side  has  the  opportimity  to  veto,  by 
DK'ing  the  Demand  Withhold  Advisory. 
the  deletion  of  a  compared  trade  from 
the  system.  Accordingly,  the  proposed 
rule  change  provides  that  either  side 
may  initiate  the  delete  process  and  that 
such  will  take  effect  unless  the  contra 
side  takes  affirmative  action  to  prevent 
the  trade  from  being  dropped.  Thus,  the 
proposed  rule  change  satisfies  the 
operational  need  yet  provides  the 
requisite  safeguards  against  abuse.  The 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  applicable  to 
NSCC  in  that  it  will  facilitiate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
permitting  the  prompt  resolution  of 
trades  which  both  sides  have  mutually 
agreed  to  cancel. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  will  be 
circulated  for  comment  pursuant  to  an 
Important  Notice  to  Participants.  Copies 
of  any  comments  received  will  be 
forwarded  to  the  Commission.  A 
previous  proposal  was  circulated  to 
participants  for  comment  on  January  2, 
1981.  A  summary  of  the  responses 
received  may  be  found  in  item  (A) 
above. 

m.  Date  of  Effectiveness  of  the 
Proposed  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
.submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
1100  L  Street.  N.W.  Washington,  D.C. 
Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  24, 
1961. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  July  27, 1961. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  Sl-22472  FUad  7-41-M;  m*S  »m\ 
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[Releaae  No.  34-17979;  File  No.  SR-NSCC- 
S1-7J 

National  Securities  Clearing  Corp^ 
Proposed  Rule  Change  by  Self* 
Regulatory  Organizations 

In  the  matter  of.  Proposed  Rule 
Change  Relating  to  changes  to  the 
Clearing  Fund  Rule  and  related  Rules. 

Comments  requested  on  or  before 
August  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  1, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  order  to  require  that  all  participants 
comply  fully  with  NSCC's  internal 
financial  and  operational  requirements, 
i.e.  Clearing  Fund  deposits.  NSCC 
deleted  throughout  its  Rules  the 
category  Non-Member  Bank.  Further, 
NSCC  modified  the  Clearing  Fund  Rule 
as  follows: 

Section  1.  Although  the  Corporation 
has  not  determined  to  permit  all  of  a 
Member's  Clearing  Fund  requirement  to 
be  met  with  bonds,  the  Rule  is  amended 
to  provide  the  Corporation  with  such 
flexibility  in  the  future.  The  Rule 
provides  that  each  Member's  Clearing 
Fund  contribution  is  required  to  be 
allocated  among  the  systems 
participated  in  by  the  Member  for  which 
the  Corporation  guarantees  the 
completion  of  transactions. 

Section  2.  Limitations  or  use  of  the 
Clearing  Fund  is  specifically  referenced 
to  the  satisfaction  of  obligations  which 
are  incident  to  the  business  of  clearance 
and  settlement. 

Section  3.  This  section  sets  forth  the 
procedure  by  which  the  Corporation  will 
apply  a  defaulting  Member's 
contribution  to  obligations  arising  in 
more  than  one  system. 

Section  4.  Limits  the  use  of  a  Fund 
created  for  a  system  to  satisfying  losses 
arising  only  in  such  system  and  not  to 
losses  arising  in  other  systems  for  which 


other  funds  were  created.  Provides  that 
losses  not  occurring  in  a  system  for 
which  a  fimd  was  created  may  be  made 
good  from  the  entire  Clearing  Fund. 

Section  6.  Moved  from  this  Section  to 
Section  8  is  the  limitation  on  the 
Corporation's  right  to  assess  a  Member 
if  he  elects  to  resign. 

Section  8.  Reduces  the  limitation  on 
the  Corporation's  right  to  assess,  if  a 
Member  elects  to  resign,  from  twice  his 
Clearing  Fund  contribution  to  the 
Member's  required  Clearing  Fund 
contribution  at  the  time  the  loss  is 
determined.  Further,  it  delineates  a 
Member's  maximum  liability  to  the 
Corporation,  if  he  decides  to  resign,  for 
successive  assessments  arising  from  the 
same  loss. 

Section  9.  Permits  the  Corporation  to 
withhold  the  return  of  excess 
contributions  if  the  Member  is  subject  to 
surveillance. 

The  entire  Rule  has  also  been 
rewritten  for  the  purposes  of  clarity  and 
such  revision  embodies  the  changes 
recently  made  respecting  the  direct 
allocation  among  Members  of  interest 
earned  or  paid  on  their  cash 
contributions  and  the  deletion  all 
references  to  The  Depository  Trust 
Company's  right  to  assess  the  Clearing 
Fund. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  NSCC 
has  prepared  summries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

One  of  the  purposes  of  the  proposed 
changes  is  to  require  all  participants 
who  use  similar  NSCC  services  to 
comply  fully  with  NSCC's  internal 
operational  and  fmancial  requirements. 
Another  purpose  is  to  provide  for  the 
equitable  allocation,  among  users  of 
NSCC's  services,  of  the  risks  associated 
with  such  use.  A  third  ptu-pose  is  to 
reduce  the  Uability  of  a  Member  for  a 
pro  rata  assessment  if  he  elects  to 
resign.  Lastly,  the  changes  revise  for  the 
purpose  of  clarity  the  Clearing  Fund        « 
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Rule.  The  proposed  rule  change  is 
consistent  with  the  Securities  Exchange 
Act  of  1934  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC  in  that 
NSCC's  Rules  will  conform  with  the 
requirements  of  the  Standards  and 
NSCC  will  be  further  enabled  to 
equitably  allocate  charges  among 
participants.  Given  the  loss  history  to 
date  of  both  NSCC  and  its  predecessor 
clearing  corporations,  the  current  size  of 
its  Clearing  Fund  and  the  present  level 
of  retained  earnings,  implementation  of 
the  proposed  rule  change  will  be 
consistent  with  the  safeguarding  of 
securities  and  funds  in  NSCC's  custody 
or  control  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  a  previous  draft  of  the 
proposed  rule  change  were  solicited  by 
Important  Notice  to  Participants  dated 
November  20, 1980.  Comments  on  the 
proposed  rule  change  will  be  solicited 
pursuant  to  Important  Notice  to 
Participants  dated  May  27, 1981. 
Comments  on  a  previous  draft  version  of 
the  revised  Clearing  Fund  Rule  were 
received  from  the  Committee  of  Counsel 
of  the  New  York  Clearing  House.  The 
Clearing  House  proposed  that,  rather 
than  allocating  portions  of  the  Clearing 
Fund,  separate  Clearing  Funds  be  set  up 
and  that  each  such  Clearing  Fund  be  set 
up  as  a  trust.  They  also  proposed  that 
the  rule  specifically  reference 
limitations  on  use  of  the  Clearing  Fund 
to  obligations  arising  from  the  normal 
operation  of  clearance  and  settlement. 
NSCC  modified  its  rule  in  order  to  meet 
the  concerns  expressed  by  the  latter  two 
proposals  and  advised  the  Clearing 
House  that  the  first  proposal  would  be 
brought  before  NSCC's  Board  but  that 
filing  of  the  proposed  change  would  not 
be  delayed  pending  the  Board's 
consideration  of  such  proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

With  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disaproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissin,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
110 L Sti-eet,  N.W.  Washington,  DC. 
Copies  of  such  Rling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  24, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  27, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-22473  Filed  7-31-81:  «:45  am| 
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[Release  No.  34-17977;  File  No.  SR-OCC- 
81-6] 

the  Options  Clearing  Corp^  Proposed 
Rule  Change  by  Self-Regulatory 
Organizations 

In  the  matter  of;  Proposed  Rule 
Change  relating  to  an  increase  in  the 
maximum  dollar  amount  of  escrow 
receipts  and  quarantee  letters  which 
may  be  issued  by  a  Custodian  Bank,  and 
to  a  new  requirement  that  Custodian 
Banks  provide  certain  assurances  to 
OCC.  Comments  requested  on  or  before 
August  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  July  13, 1981,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 


Commission  the  proposed  rule  change 
as  described  in  Items  I,  U,  and  III  below, 
which  Items  have  been  prepared  by 
OCC.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatoiy  Oi:gaiiization*S 
Statement  of  the  Terms  of  the  Piopoeed 
Rule  Change 

The  proposed  rule  change  will 
increase  the  maximum  dollar  amount  of 
escrow  receipts  and  guarantee  letters 
which  may  be  issued  by  a  Custodian 
Bank  from  10%  of  the  Bank's 
stockholders'  equity  to  25%  of 
stockholders'  equity.  In  additicMi.  OCC 
will  require  each  Custodian  Banli. 
beginning  with  its  next  aimual  audit  and 
continuing  for  all  future  audits,  to  supply 
OCC  with  a  letter  from  tiie  Bank's 
independent  auditors  rendering  an 
opinion  upon  tiie  adequacy  of  the 
Custodian  Bank's  procedures  for  issuing 
escrow  receipts  and  insuring  that  the 
underlying  securities  are  appropriately 
held  and  earmarked  for  the  benefit  of 
OCC. 

n.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
below.  The  self-regulatory  ocganiratioQ 
has  prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  beiow,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

OCC  permits  writers  of  call  options  to 
cover  short  positions  by  depositing 
underlying  securities  with  an  OCC- 
approved  Custodian  Bank  concurrent 
with  the  banks  issuance  of  an  escrow 
receipt  to  OCC. 

Presentiy.  OCC's  escrow  receipt  form 
provides  that  the  total  market  value  of 
all  shares  of  stock  and  money  deposits 
held  by  a  Custodian  Bank  pursuant  to 
all  outstanding  escrow  receipts  and  all 
outstanding  put  and  call  guarantee 
letters  may  not  exceed  10%  of  the  Bank's 
stockholder's  equity.  OCC  has  been 
informed  that  many  Custodian  Banks 
have  reached  their  10%  limit  The  10% 
limitation  is  therefore  a  burden  on  those 
investors  who  cannot  use  alternative 
means  of  satisfying  margin  requirements 
and  an  inhibiting  factor  on  the  growth  of 
the  options  business. 

The  10%  limitation  is  arbitrary  and  of 
questionable  value  in  reducing  OCC's 
risk  with  respect  to  escrow  receipts. 
Such  risk  exists  only  to  the  extent  the 
Custodian  Bank  issuing  the  escrow 
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receipt  is  not  in  fact  holding  the 
underlying  securities  as  a  special 
purpose  deposit  as  it  is  required  to  do 
under  the  terms  of  the  escrow  receipt. 
The  10%  limitation  provides  no 
assurance  that  the  underlying  securities 
are  in  fact  on  deposit  with  the  Bank.  At 
best  is  serves  as  a  limitation  on  OCC's 
total  dollar  risk  in  the  event  of  a  failure 
of  the  Bank  in  a  situation  where  the 
underlying  securities  are  not  on  deposit 
as  the  Bank  has  represented.  The  10% 
limitation  is  a  purely  arbitrary  Rgiu-e 
and  is  difficult  for  OCC  to  monitor. 

For  these  reasons,  Occ  believes  tht 
the  10%  limitation  should  be  modified 
and  additional  requirements  imposed. 
The  annual  auditor's  letters  representing 
that  the  Custodian  Bank  has  adequate 
procedures  for  holding  and  earmarking 
underlying  securities  for  the  benefit  of 
OCC  provide  better  protection  than  the 
10%  limitation. 

For  the  reasons  discussed,  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Securities 
Exchange  Act  of  1934  in  that  the  change 
will  "assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible." 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
adverse  impact  on  competition.  The 
change  as  to  the  10%  limitation  as  well 
as  the  requirement  of  an  annual 
auditor's  letter  will  apply  to  all 
Custodian  Banks.  There  are  more  than 
200  such  Banks  approved  by  OCC  to 
issue  escrow  receipts.  Insofar  as  many 
of  those  Banks  may  be  reaching  the  10% 
limit  on  the  amount  of  escrow  receipts 
they  are  permitted  to  issue,  the  proposed 
rule  change  will  promote  competition  by 
preventing  the  elimination  of  those 
Banks  as  competitors. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW,  Washington,  D.C. 
Copies  of  such  filing  will  also  he 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  24, 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  27. 1S81. 
George  A.  Fitzsimmons,  ' 

Secretary. 

|FR  Ooc  ai-2247S  Filed  7-S1-ai:  a:«5  am\ 
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(Release  No.  34-17978;  File  Na  SR-8CCP 
S1-4] 

Stock  Clearing  Cofp.  of  Philadelphia: 
Proposed  Rule  Change  by  Self- 
Regulatory  Organizations 

In  the  matter  of  Proposed  Rule  Change 
relating  to  the  closing  of  its  Baltimore 
branch  office 

Comments  requested  on  or  before 
August  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  26. 1981,  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  has  taken  action  to 
terminate  its  Baltimore  branch  office, 
located  at  Calvert  &  Redwood  Streets, 
Baltimore.  Maryland,  effective  July  17, 
1981. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  action  of  the  Board  of  Directors  to 
terminate  the  Baltimore  branch  office 
operation  is  a  business  decision  based 
upon  the  limited  activity  of  the  branch. 

The  only  persons  affected  by  this 
decision  will  be  the  two  participants 
currently  served  by  the  Baltimore  office. 
Alternate  clearing  arrangements  will  be 
made  available  to  them  in  the  form  of 
mail  clearing  or  the  use  of  a  local  bank 
as  a  satellite  depository. 

The  termination  of  the  Baltimore 
branch  ofBce  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.  With  the 
alternate  clearing  arrangements 
available  to  the  affected  participants, 
this  action  vWll  not  impair  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  (Section 
17A(b)(3)(F}). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  impact 
on  competition,  negative  or  positive, 
arising  from  the  termination  of  the 
Baltimore  branch  office. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  From  Members, 
Participants,  or  Others 

Comments  on  the  proposed  closing  of 
the  Baltimore  branch  office  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  v«rritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  24. 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  n-22«74  FiM  7-n-m;  0:45  am) 
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[Releaae  No.  22137;  70^211 

New  England  Energy  Inc.,  et  al.; 
Proposed  Issuance  and  Sale  of  up  to 
$400  Million  of  Notes  to  Bank 

July  24, 1981. 

In  the  matter  of  New  England  Energy 
Incorporated,  New  England  Power 
Company,  New  England  Electric  System, 
25  Research  Drive,  Westborough, 
Massachusetts  01581  (70-6621). 

New  England  Electric  System 
("NEES")  a  registered  holding  company. 
New  England  Energy  Incorporated 
( "NEEI"),  a  fuel  subsidiary  of  NEES,  and 
New  England  Power  Company  ("NEP") 
the  generation  and  transmission 
subsidiary  of  NEES  system,  have  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  45  thereunder. 

In  order  to  finance  its  oil  and  gas 
exploration  and  development  activities 
for  the  next  several  years,  NEEI  intends 
to  enter  into  a  credit  agreement  ("Credit 
Agreement")  with  the  Bank  of  Montreal 
as  agent,  and  certain  other  banks  under 
which  NEEI  proposes  to  issue  and  sell 
up  to  $400  million  of  notes  bearing 
interest  at  various  alternative  rates  as 
provided  in  the  Credit  Agreement.  It  is 
stated  that  the  various  interest  rates 
offered  are  substantially  lower  than 
those  imder  NEEI's  present  bank  loan. 
The  Credit  Agreement  has  two  parts. 
Tranche  A  is  a  Revolving  Credit/Term 
Loan  Agreement:  NEEI  may  borrow 
money  under  the  Revolving  Credit 
period  through  December  31, 1984,  with 
the  option  to  extend  the  Revolving 
Credit  period  through  either  December 
31, 1985,  or  December  31. 1986.  At  the 
expiration  of  the  Revolving  Credit 
period,  NEEI's  borrowings  thereunder 
shall  be  converted  into  a  five-year  Term 
Loaru  As  security  for  the  Revolving 
Credit/Term  Loan  under  Tranche  A, 
NEEI  will  assign  to  the  banks  its  rights 
under  its  Fuel  Purchase  Contract  with 
NEP  and  its  Capital  Funds  Agreement 
and  Loan  Agreement  with  NEES.  These 
agreements  are  proposed  to  be  amended 
so  that  they  will  remain  in  effect 
throughout  the  life  of  the  Credit 
Agreement.  Tranche  B  is  a  production 
loan  to  be  secured  by  NEEI's  interest  in 
selected  oil  and  gas  properties.  It  will 
operate  as  a  Revolving  Credit  for  18 
months,  at  which  time  the  outstanding 
borrowings  will  be  converted  into  a  5V^ 
year  Term  Loan.  The  Revolving  Credit 
period  may  be  extended  subject  to  semi- 
annual review. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 


persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  20. 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549. 
and  serve  a  copy  on  the  declara  it  at  the 
address  speciHed  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  RegulaUon.  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-2ZS41  Filed  7-31-81:  ft45  am) 
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(Release  No.  11872;  812-48791 

Norddeutsche  L^ndestxank 
Girozentrale;  Application 

July  24, 1981. 

In  the  matter  of  Norddeutsche 
Landesbank  Girozentrale,  c/o  Michael 
Gruson,  Esq..  Shearman  &  Sterling.  S3 
Wall  Street.  New  York,  New  York  10005 
(812-4879). 

Notice  is  hereby  given  that 
Norddeutsche  Landesbank  Girozentrale 
("Applicant")  filed  an  application  on 
May  14, 1981,  and  an  amendment 
thereto  on  July  10, 1981,  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  formed  in 
1970  as  a  result  of  the  merger  of  four 
banks  and  that  it  was  incorporated  by 
special  act  of  the  State  of  Lower 
Saxony,  one  of  the  eleven  States 
constituting  the  Federal  Republic  of 
Germany.  It  is  the  tenth  largest  bank  in 
the  Federal  Republic  of  Germany  and  is 
among  the  top  75  largest  banks  in  the 
world.  At  December  31, 1979.  it  had 
assets  of -approximately  $23.8  billion  and 
paid-in  capital  of  $203,869,470.  This 
capital  was  contributed  by  the  State  of 
Lower  Saxony  and  by  the  State 
controlled  Savings  Banks  and  Giro 
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Associations  of  Lower  Saxony.  These 
contributors  are  in  effect  Applicant's 
stockholders  and  are  also  guarantors  of 
its  obligations  if  Applicant's  assets  are 
insufficient  to  satis^  its  obligations.  In 
addition  to  its  central  administrative 
office  of  Ceorgsplatz  1.  D-3000  Hanover 
1.  Federal  Republic  of  Germany, 
Apphcant  also  has  288  branches  in  the 
Federal  Republic  of  Germany  and  a 
whoUy-ovsmed  subsidiary  in 
Luxembourg. 

Applicant  states  that  it  performs  all  of 
the  functions  of  a  typical  commercial 
bank.  At  December  31. 1979.  deposits 
comprised  37.3%  and  bonds  and  notes 
44.2%  of  Applicant's  total  liabilities 
(including  capital).  Approximately  92.3% 
of  these  deposits  were  from  German 
individuals  or  entities.  On  the  same 
date,  loans  constituted  approximately 
73.8%  of  Applicant's  total  assets. 
Interest  on  these  loans  accounted  for 
approximately  73.5%  of  Applicant's 
gross  income  in  1979.  Approximately 
94.2%  of  these  loans  were  extended  to 
German  individuals  or  entities. 

Applicant  states  that,  in  addition  to  its 
deposit  and  lending  activities,  it  also 
provides  other  banking  services  such  as 
investment  and  portfoHo  management 
and  corporate  analysis  and  advisory 
services.  This  activity  accounted  for  less 
than  1%  of  Applicant's  gross  income  for 
the  year  ending  December  31, 1979. 
Further.  Applicant  provides  leasing  and 
factoring  services  and  act  as  a  state  and 
municipal  bank  for  the  State  of  Lower 
Saxony  and  its  municipalities,  and  as  a 
clearing  bank  for  all  savings  banks 
located  in  Lower  Saxony.  Applicant  also 
engages  in  various  types  of  investment 
banking  activities  outside  of  the  United 
States,  and,  to  some  extent,  in  the 
trading  of  foreign  and  domestic 
securities. 

Applicant  states  that  it  is  subject  to 
extensive  supervision  and  regulation  by 
the  Budes  auf  Sichstsamt  fuer  das 
Kreditwesen  (Federal  Banking 
Supervisory  Authority),  by  the  Deutsche 
Bundesbank  (German  Central  Bank), 
and  by  the  State  of  Lower  Saxony. 
Applicant  states  that  it  is  subject  to  a 
variety  of  regulatory  requirements 
which  pertain  to,  among  other  things, 
the  maintenance  of  adequate  equity 
capital  and  liquidity,  foreign  exchange 
limitations,  and  credit  diversification.  In 
addition.  Applicant  states  that  it  must 
report  regularly  to  the  Federal  Banking 
Supervisory  Authority  which  can 
conduct  examinations  of  and  impose 
sanctions  on  Applicant  in  order  to 
maintain  compliance  with  banking 
regulations.  Applicant  also  states  that 
its  non-bank  depositors  are  protected  by 
a  Sicherungreserve  (Guaranty  Fund)  and 
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that  Applicant  is  entitled  to  financial 
support  from  the  Liquiditaets- 
Konsortialbank  GmbH  (Liquidity 
Consortium  Bank)  in  case  of  a  liquidity 
squeeze. 

Applicant  proposes  to  offer,  issue  and 
sell  in  the  United  States  prime  quality 
commercial  paper  (the  "Notes")  in 
bearer  form  and  denominated  in  United 
States  dollars,  for  the  purpose  of 
providing  an  additional  source  of  supply 
of  United  States  dollars  to  supplement 
dollars  currently  obtained  in  the 
Eurodollar  market.  It  is  asserted  that  the 
Notes  will  be  in  denominations  of 
$100,000  or  more  and  will  be  sold  by 
Applicant  to  a  registered  United  States 
securities  dealer  which  will  reoffer  the 
notes  a  principal  to  institutional 
investors  and  other  individuals  and 
entities  in  the  United  States  who 
normally  purchase  commercial  paper. 
Applicant  states  that  it  undertakes  to 
insure  that  the  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public.  Applicant  states 
that  the  aggregate  principal  amount  of 
the  the  Notes  to  be  outstanding  at  any 
time  is  not  expected  to  exceed  $300 
million.  Applicant  states  that,  as  direct 
liabilities  of  applicant,  the  Notes  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness  of  Applicant,  including 
deposit  liabilities,  and  ahead  of  its 
equity  capital. 

Applicant  states  that  it  is  intended 
that  the  Notes  be  sold  without 
registration  under  Section  5  of  the 
Securities  Act  of  1933,  as  amended 
("Securities  Act")  in  reliance  upon  an 
opinion  of  Applicant's  United  States 
counsel  that  the  offering  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  Securities  Act 
provided  fr  certain  short-term 
commercial  paper  by  Section  3(a)(3) 
thereof  Applicant  asserts  that  it  will  not 
proceed  with  its  proposed  offering  until 
it  has  received  such  an  opinion. 
Application  states  that  it  does  not 
request  Commission  review  or  approval 
of  such  opinion,  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  asserts  that  it  is  not 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  will  not  become  subject 
to  such  requirements  in  connection  with 
the  issuance  and  sale  of  the  Notes. 

Applicant  asserts  that  its  presently 
proposed  issue  of  securities  and  any 
future  issue  of  debt  securities  will  be 
conditioned  upon  the  receipt,  prior  to 
issuance,  of  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 


statistical  rating  organizations. 
Applicant  further  represents  that  its 
United  Slates  counsel  will  have  certified 
that  such  a  rating  has  been  received.* 

Applicant  undertakes  to  insure  that 
each  offeree  who  has  indicated  an 
interest  in  the  Notes  will  receive,  prior 
to  any  sale  of  Notes  to  such  offeree,  a 
memorandum  describing  Applicant's 
business  and  containing  Applicant's 
most  recent  publicly  available  annual 
financial  statements  audited  in 
accordance  with  German  accounting 
principles,  and  its  most  recent  publicly 
available  unaudited  semi-annual 
balance  sheet.  Applicant  asserts  that 
such  memorandum  will  describe  the 
material  difference  between  German 
accounting  principles  applicable  to 
German  commercial  banics  and 
"generally  accepted  accounting 
principles"  applicable  to  United  States 
commerical  banks.  Applicants  states 
that  such  memorandum  will  be  at  least 
as  comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
Applicant's  financial  condition. 

Applicant  states  that  it  will  appoint  a 
bank  in  the  United  States  as  its 
authorized  agent  to  issue  the  Notes  from 
time  to  time  and  will  appoint  such  bank 
as  agent  to  accept  any  process  which 
may  be  served  in  any  action  based  on 
the  Notes,  or  any  other  securities  it  may 
offer  in  the  future  which  will  be  limited 
to  debt  securities,  or  arising  out  of  the 
sale  thereof  and  instituted  in  any  State 
or  Federal  court  by  the  holder  of  any 
Note.  Applicant  asserts  that  it  will 
accept  the  jurisdiction  of  any  State  or 
Federal  court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action, 
and  that  its  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  its  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  due  in  respect  of  the 
Notes  or  other  securities  have  been 
paid.  Applicant  also  states  that  it  will  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  other  debt 
securities,  or  otherwise. 

Applicant  represents  that  it  may,  from 
time  to  time,  offer  other  debt  securities 


'Provided,  however,  thai  no  such  rating  shall  be 
required  to  be  obtained  if  in  the  opinion  of  United 
States  counsel  for  the  Applicant,  such  counsel 
having  taken  into  account  of  the  purposes  thereof 
the  doctrine  of  ■'integration"  referred  to  in  Rule  146, 
1933  Act  Release  Nos.  4434  (Dec.  6.  1961).  4552  (Nov. 
6, 1962)  and  4708  (|uly  9.  1964)  and  various  "no- 
action"  letters  made  public  by  the  commission,  an 
exemption  from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2)  of  the 
Securities  Act. 
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for  sale  in  the  United  States,  but  not 
shares  of  its  capital  stock.  Applicant 
states  that  it  imdertakes  to  ensure  that 
any  future  offerings  of  its  securities  in 
the  United  States  will  be  done  on  the 
basis  of  disclosure  documents  at  least 
as  comprehensive  in  their  description  of 
Applicant,  its  business  and  its  financial 
condition  as  is  customary  for  similar 
offerings  in  the  United  States,  and  that 
Applicant  undertakes  to  provide  this 
disclosure  material  to  each  offeree  who 
expresses  an  interest  in  any  such 
offering,  prior  to  sale.  Furthermore, 
Applicant  undertakes  to  update 
promptly  any  such  documents  to  reflect 
material  changes  in  Applicant's 
financial  condition.  Applicant  consents 
to  having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  on  Applicant's 
compliance  with  the  aforementioned 
undertakings  concerning  disclosure 
documents. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  engages  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Applicant 
states  that  it  is  applying  to  the 
Commission  because  of  uncertainty 
whether  or  not  foreign  commercial 
banks  would  be  defined  as  "investment 
companies"  under  the  Act. 

Section  6(c)  provides  that  the 
Commission,  by  order  upon  application, 
may  exempt  any  person  from  the 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
represents  that  compliance  with  a 
number  of  the  substantive  provisions  of 
the  Act  would  conflict  with  its 
commercial  banking  practices  and  that 
Applicant  would  be  precluded  from 
selling  securities  in  the  United  States  if 
it  were  required  to  register  as  an 
investment  company.  Applicant  further 
asserts  that,  absent  an  exemption,  it 
would  be  denied  access  to  the  only 
dollar-denominated  commercial  paper 
market  in  existence. 

Applicant  represents  that  foreign 
banks  have  a  particular  need  for  access 
to  a  dollar-denominated  commercial 
paper  market.  Applicant  asserts  that 


such  foreign  banks  require  access  to  a 
source  of  dollars  to  protect  against  even 
a  small  disruption  in  the  Eurodollar 
market.  Applicant  further  states  that 
granting  an  exemptive  order  pursuant  to 
Section  6(c)  of  the  Act  would  contribute 
to  the  stability  of  the  international 
financial  markets  and  would  benefit 
institutional  and  other  sophisticated 
investors  in  the  United  States  who 
otherwise  would  be  precluded  from 
purchasing  securities  issued  by  foreign 
banks.  Applicant  also  represents  that  it 
is  subject  to  extensive  regulation  by 
German  banking  authorities  and  that 
such  regulation  affords  protection  to 
investors  beyond  that  provided  in  the 
Act.  Applicant  asserts  that  a 
commercial  bank,  such  as  Apphcant,  is 
necessarily  a  different  type  of  institution 
from  an  investment  company  and  is  a 
type  of  institution  not  intended  to  be 
subject  to  the  Act's  requirements. 
Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  18. 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  fdor 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certiHcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
and  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunoo*. 

Secretary. 

|FR  Ooc  «1-22S42  Filed  7-31-81;  »AS  am| 
8NJJNG  COOE  Mio-ei-a 


[Release  No.  22139;  70-65M] 

Ohio  Power  Co.  and  Windsor  Powrer 
House  Coal  Co.;  Proposed  Rnanctng 
of  New  Coal  Preparation  FaciiHies 

July  24, 1961. 

In  the  matter  of  Ohio  Power  Company 
Inc.  and  Windsor  Power  House  CoaJ 
Company,  301  Cleveland  Avenue.  S  W.. 
Canton,  Ohio  44702  (70-6568). 

Ohio  Power  Company  ("Ohio 
Power"),  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company.  Inc.  ("AEF")  and  Windsor 
Power  House  Coal  Company 
("Windsor")  a  wholly  owned  mining 
subsidiary,  of  Ohio  Power  have  filed  an 
apphcation-declaration  with  this 
Commission  pursuant  to  Sections  6,  7.  9. 
10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  Rule 
50(a)(3)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 

Windsor  mines  (U)ai  and  sells  and 
delivers  it  to  Ohio  Power.  Windsor 
operates  a  deep  mine  located  in  Brooke 
County.  West  Virginia,  (the  "Windsor 
Mine")  which  has  current  proven 
recoverable  reserves  of  approximately 
33  million  tons  of  clean  coal.  The  current 
capacity  of  its  mining  operation  is 
approximately  600.000  tons  per  year. 
The  forecasted  clean  coal  production 
from  Windsor  is  680,000  tons  per  year 
through  1985  and  1.000.000  tons  per  year 
thereafter.  Based  upon  current  mine 
plans  and  projections  and  the 
recoverable  reserves  estimates,  the  "life 
expectancy"  of  the  mine  is  35  years. 

"The  mine  is  a  four  section  mine 
producing  1.080.000  raw  tons  of  coal  per 
year  at  its  capacity  for  the  next  five 
years.  There  is  a  possibility  that  after 
mining  through  the  mine  area  having  a 
cuurent  projected  capacity  of  660.000 
clean  tons,  another  area  will  be  reached 
that  would  potentially  permit  production 
of  up  to  1,000,000  clean  tons  per  year. 
New  capital  investment  would  be 
required  to  realize  increased  production 
but  these  amounts  have  not  yet  been 
determined. 

The  company  is  exploring  the 
potential  of  surface  mining  on  some  of 
its  property.  In  order  to  form  logical 
mining  units,  it  may  l>e  necessary  to 
combine  these  reserves  with  reserves 
held  by  others.  This  coal  is  expected  to 
be  washed  at  the  new  Windsor 
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preparation  plant.  Studies  are  indicating 
that  certain  quality  characteristics  of  the 
coal  produced  at  the  Windsor  mine  can 
be  improved  when  washed  together  with 
the  surface  coal  coming  from  two  other 
seams.  Run-of-mine  coal  from  the 
Windsor  Mine  is  characterized  by  its 
inherent  low  ash  fusion  temperature  in 
combination  with  relatively  low  BTU 
and  high  ash  content,  both  of  which 
contribute  to  a  slagging  problem  when 
the  coal  is  burned.  One  of  the  reasons 
for  the  slagging  problem  is  inadequate 
washing  of  the  Windsor  Mine  coal. 

The  existing  preparation  plant 
facilities  have  become  obsolete  and 
madequate  due  to  machanization  of 
mining  methods  subsequent  to  1944 
when  the  facilities  were  completed. 
These  facilities  are  not  capable  of 
producing  the  required  quality.  Current 
environmental  regulations  and  economic 
constraints  require  that  coal  be  washed 
in  order  to  comply  with  and  maintain  air 
quality  emisson  standards  and  promote 
maximum  availability  from  each 
generating  unit.  Continued  use  of 
antiquated  facilities  would  substantially 
preclude  any  increase  in  quality  or 
quantity  of  clean  coal  produced  at  the 
Windsor  Mine.  Its  continued  use  would 
result  in  the  inability  of  Ohio  Power's 
Cardinal  Plant  to  use  clean  coal  shipped 
from  the  facilities  at  the  Windsor  Mine. 
Ohio  Power  and  Windsor  believe  it  is 
not  feasible  due  to  the  age  of  the 
preparation  plant  to  upgrade  it  to  treat 
and  wash  all  sizes  of  coal  produced  by 
the  Windsor  Mine  properly. 

Windsor  proposes  to  construct  a  new 
preparation  plant  which  will  be 
designed  to  wash  all  of  the  coal 
produced  at  the  Windsor  Mine  at  a  cost 
of  approximately  $10,900,000.  The  abihty 
to  wash  all  sizes  of  the  coal  produced  at 
the  Windsor  Mine  will  enable  Windsor 
to  produce  a  consistent  coal  of  higher 
quality  which  can  be  burned  at  Ohio 
Power's  plants  using  such  coal. 
Furthermore,  this  higher  quality  coal  can 
be  burned  at  Ohio  Power's  Cardinal 
Plant,  which  cannot  currently  use  the 
low  quality  Windsor  coal. 

To  achieve  long-term  operational 
economies,  the  new  preparation  plant 
would  be  built  to  accomodate  the 
current,  as  well  as  the  anticipated,  raw 
production  potential  of  the  Windsor 
Mine.  While  the  current  raw  coal 
production  level  at  the  Windsor  Mine  is 
approximately  4,000  raw  tons  per  day, 
the  new  preparation  plant  will  have  a 
washing  capacity  of  approximately  8,000 
raw  tons  per  day.  A  temporary  surplus 
preparation  plant  capacity  would  result 
for  at  least  5-7  years. 

Windsor  believes  that  during  the 
interim  period  of  surplus  capacity,  the 
use  of  the  new  preparation  plant  by 


associated  and  non-affiliated  companies 
would  be  advantageous  to  both  Windsor 
and  Ohio  Power,  because  revenue  from 
such  use  of  the  new  preparation  plant 
would  be  credited  to  operating  and 
capital  costs  of  Windsor  and  would 
result  in  a  lower  net  cost  of  Windsor 
production.  The  use  of  the  Windsor  coal 
cleaning  facilities  in  connection  with 
other  affiliate  transactions  or  for 
nonafflliate  parties,  however,  would  be 
the  subject  of  a  separate,  future 
application. 

As  part  of  the  proposed  coal  handling 
facilities  of  the  new  preparation  plant. 
Windsor  proposes  to  build  a  conveyor 
belt  to  transport  the  clean  coal  from  the 
preparation  plant  to  a  barge  loading 
point.  The  conveyor  belt  would  be 
approximately  one  mile  in  length  and 
cost  approximately  $5,600,000.  Until  the 
conveyor  is  completed,  the  cleaned  coal 
will  be  transported  by  truck  to  an 
existing  river  load-out  facility  for  barge 
loading. 

In  conjunction  with  the  construction 
of  the  reparation  plant  and  coal 
handling  facilities.  Windsor  would  place 
into  operation  an  acid  mine  drainage 
treatment  facility  and  associated 
drainage  structures  which  will  capture 
and  treat  the  run-off  water  from  the 
preparation  plant  and  coal  storage  areas 
and  will  ensure  that  water  run-off  is  in 
compliance  with  applicable  federal, 
state  and  local  laws  and  regulations. 
The  cost  of  the  acid  mine  drainage 
facility  will  be  approximately  $1,400,000. 

The  aggregate  cost  of  the  new 
preparation  plant  at  the  Windsor  Mine 
and  its  related  facilities,  including  mine 
development  and  reclamation 
expenditures,  is  projected  to  be 
approximately  $21,800,000.  The  cost  of 
the  new  preparation  plant  and  related 
facilities  will  be  financed  through  a 
combination  of  long-term  loans  and  cash 
capital  contributions  from  Ohio  Power 
to  Windsor  during  the  period  of 
construction.  The  portions  of  each 
investment  by  Ohio  Power  in  Windsor 
represented  by  long-term  loans  and  cash 
capital  contributions  respectively  will 
correspond  to  the  debt-equity  ratio  of 
Ohio  Power  as  of  the  end  of  the 
calendar  year  prior  to  the  time  each 
investment  is  made.  As  of  December  31, 
1980,  the  capitalization  ratios  of  Ohio 
Power  were  55.9%,  11.8%.  and  32.3%,  for 
debt,  preferred  and  common  equity, 
respectively. 

In  exchange  for  the  long-term  loans  of 
Ohio  Power,  Windsor  will  issue  to  Ohio 
Power  Promissory  notes  for  the  principal 
amount  of  such  loans.  Each  of  the  notes 
will  mature  and  become  payable  on 
December  31,  2010.  It  is  proposed  that 
the  interest  rate  per  annum  on  each  note 
issued  by  Windsor  shall,  in  each  case. 


be  equal  to  the  effective  interest  cost  of 
Ohio  Power's  most  recently  issued 
series  of  First  Mortgage  Bonds.  The  most 
recently  issued  series  of  Ohio  Power's 
First  Mortgage  Bonds,  the  15V4%  Series 
due  March  1. 1988  issued  in  February 
1981,  have  an  effective  interest  cost  to 
Ohio  Power  of  15.4%  per  annum. 

The  capital  contribution  to  be  made 
by  Ohio  Power  to  Windsor  for  the 
investment  in  the  new  preparation  plant 
and  its  related  facilities  would  equal  the 
equity  component  of  the  debt-equity 
ratio  of  Ohio  Power  as  of  December  31, 
1980.  It  is  proposed  that  the  return  on 
equity  apphcable  to  this  capital 
contribution  shall  be  based  on  the 
weighted  cost  of  money  of  Ohio  Power's 
last  issue  of  preferred  stock  (Ohio 
Power's  last  issue  of  preferred  stock 
was  the  $2.27  series  with  a  cost  to  Ohio 
Power  equal  to  9.46%)  and  the  rate  of 
return  on  common  equity  determined 
and  allowed  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  in  the 
most  recent  wholesale  rate  proceeding 
involving  Ohio  Power.  Since  there  is 
presently  no  such  applicable  FERC 
order,  it  is  proposed  that  the  cost  of 
common  equity  capital  of  Windsor  to  be 
included  in  a  return  on  equity  be  set  at 
13%,  which  is  not  more  than  the  level 
allowed  in  the  most  recent  order  of  the 
Public  Utilities  Commission  of  Ohio  in  a 
retail  rate  proceeding  involving  Ohio 
Power.  Based  on  Ohio  Power's  debt- 
equity  ratio,  the  interest  rate  on  the 
long-term  note  and  the  return  on  equity 
stated  above,  the  overall  cost  of  capital 
to  Windsor  would  be  13.93%. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
17, 1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  Bled  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

\m  Doc.  81-22543  Filed  7-31-81:  8:4S  ani| 
BILUNO  CODE  M10-01-M 


[File  No*.  SR-Am«x-77-5  and  SR-Amex- 
81-9) 

Order  Approving  Ceilain  Proposed 
Rule  Changes  by  American  Stock 
Exchange,  Inc. 

July  27, 1981. 

in  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York,  New  York  10006.  (File  No.  SR- 
Amex-77-5  and  File  No.  SR-Amex-81- 
9). 

On  March  29, 1977,  the  Amencan 
Stock  Exchange,  Inc.  (the  "Amex")  filed 
with  the  Commission  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act "),  15  U.S.C.  78s  (b), 
and  Rule  19b-4  thereunder,  17  CFR 
240.19b-4,  proposed  rule  changes  to 
amend  its  constitution,  rules  and 
policies  relating  to  membership  and 
association  with  members.  (File  No.  SR- 
Amex-77-5)  "  The  Amex  stated  that  the 
proposed  rule  changes  were  designed,  in 
general,  "to  liberalize  [its  rules]  in  light 
of  the  1975  Amendments  *  *  *  and  to 
eliminate  certain  regulatory  constraints 
on  the  capital-raising  efforts  of  member 
organizations."  On  April  29, 1977,  the 
Amex  filed  an  amendment  to  expand 
the  description  of  the  purpose  and  basis 
of  the  proposed  rule  changes  and  any 
burden  on  competition  imposed  by  them. 
Notice  of  the  proposed  rule  changes,  as 
amended,  together  with  the  terms  of 
substance,  was  given  in  Securities 
Exchange  Act  Release  No.  13514  (May  6, 
1977)  and  published  in  the  Federal 
Register  (42  FR  25550).  Interested 
persons  were  invited  to  submit  written 
data,  views  and  arguments  by  June  8, 
1977.  The  Commission  did  not  receive 
any  comments  concerning  the  proposed 
changes. 

On  December  14, 1977,  the 
Commission  approved  certain  of  the 
proposed  rule  changes  contained  in  File 
No.  SR-Amex-77-5  and  deferred  action 
on  other  proposed  rule  changes  in  that 
filing  pending  further  review  of  those 
changes.  On  January  26,  August  8  and 
September  8, 1978,  the  Amex  submitted 
minor  amendments  to  two  of  the 
proposed  rule  changes  on  which  the 


•  Amex  filing*  SR-Amex-77-5  and  Sl-S  are 
similar  to  two  New  York  Stock  Exchange  Ghngs 
(SR-NYSE-77-13  and  14)  that  have  been  approved 
by  the  Commission.  See  Securities  Exchange  Act 
Release  Nos.  1  '473  (January  21. 1981).  16360 
(November  21,  1979)  and  15689  (April  2. 1979). 


Commission  had  deferred  action.  On 
June  13, 1979.  the  Commission,  in 
Securities  Exchange  Act  Release  No. 
15912  (44  FR  36277),  approved  additional 
revisions  contained  in  SR-Amex-77-5. 
The  principal  changes  were  revisions  to 
Amex  Rule  342  that  eased  restrictions 
on  the  ability  of  persons  associated  with 
an  Amex  member  or  member 
organization  to  establish  or  maintain 
other  business  affiliations. 

On  April  27, 1981,  the  Amex  filed  with 
the  Commission,  pursuant  to  Section 
19(b)  of  the  Act  and  Rule  19b-4 
thereunder,  a  new  proposed  rule  change 
concerning  its  rules  relating  to 
membership  and  association  with 
members  (File  No.  SR-Amex-81-9).  The 
proposed  changes  contained  in  File  No. 
SR-Amex-81-9  establish  standards  for 
determinations  to  be  made  by  the  Amex 
regarding  admission  to  membership  and 
approval  of  financial  matters  relating  to 
members.  On  June  1, 1981,  the  Amex 
filed  with  the  Commission  a  fifth 
amendment  to  SR-Amex-77-5  and  a 
first  amendment  to  SR-Amex-81-9 
containing  a  technical  change.  The 
proposed  amendments  to  SR-Amex-77- 
5  require  certain  categories  of  persons 
associated  with  a  member  to  become 
"approved  persons"  and  specify  the 
standards  under  which  the  Amex  will 
approve  such  persons.  Notice  of  the 
proposed  changes  contained  in  SR- 
Amex-77-5  was  given  in  Securities 
Exchange  Act  Release  No.  17862  (June 
15, 1981)  and  was  published  in  the 
Federal  Register  (46  FR  32115,  32116). 

The  Commission  has  determined  at 
this  time  to  approve  the  remaining 
proposed  rule  changes  contained  in  SR- 
Amex-77-5,  as  amended,  and  the 
proposed  rule  changes  contained  in  SR- 
Amex-81-9,  as  amended.  In  addition, 
the  Commission  has  approved  the 
proposed  deletion  of  various  existing 
Amex  rules  that  are  superseded  or 
rendered  unnecessary  by  the  rules 
approved  in  this  order,  and  the  Amex 
has  withdrawn  a  number  of  such 
proposed  changes  from  the  filings.  The 
changes  being  approved  contribute  to 
the  fair  administration  of  the  Amex. 
conform  certain  of  the  Amex's  rules  to 
the  requirements  of  the  Act,  as 
amended,  and  the  rules  thereunder,  and 
generally  eliminate  restrictions  upon 
membership  that  are  not  required  by  the 
Act. 

The  changes  in  SR-Amex-77-5  that 
the  Commission  is  today  approving  are: 
(1)  amendment  of  the  definifion  of  the 
term  "allied  member";*  (2)  amendment 
of  the  definition  of  the  term  "approved 
person";'  (3)  redesignation  of  a  number 


Section  (k)  that  eliminates,  subiect  to  a 
grandfather  provision,  the  Canadian 
exception  to  the  Amex's  existing 
requirement  that  every  Amex  member 
be  a  partnership  or  corporation  created 
or  organized  under  the  laws  of.  and 
maintain  its  principal  place  of  business 
in,  the  United  States;*  (5)  the  defmition 
of  the  term  "engaged  in  a  securibes  of 
kindred  business";*  (6)  clarification  of 
the  conditions  to  become  a  "member"  or 
"allied  member";' (7)  the  conditions  for 
approval  as  an  approved  person' 
including  a  special  provision  concerning 
the  examination  of  Ixioks  and  records  of 
approved  persons  that  are  domiciled 
outside  of  the  United  States;»(8)  lists  of 
information  to  be  submitted  to  the  Amex 
by  corporations  applying  to  become 
members;  "*  (9)  a  revision  relating  to  the 
issuance  of  securities  by  member 
corporations;"  and  (10)  a  clarificatioo  of 
language  concerning  specialist  joint 
accounts.  '* 

The  changes  in  SR-Amex-81-9. 
relating  primarily  to  Amex  membership 
and  association  with  Amex  members 
and  member  organizations,  that  tlie 
Commission  is  today  approving  are:  (1) 
revisions  relating  to  approval  of  member 
organizations; "  (2)  revisions  concerning 
standards  for  allied  members  and 
approval  of  members  and  persons 
associated  with  members;  '*  (3)  a 
requirement  that  a  majority  of  the 
members  of  the  board  of  directors  of  an 
Amex  member  corporation  be  members, 
allied  members  of  approved  persons; " 
(4)  a  revision  concerning  Amex  approval 
of  restoration  of,  or  an  increase  in. 
capital  or  surplus;  '*  (5)  revisions 
concerning  Amex  approval  of 
transactions  in  secunties  and  the  use  of 
proceeds  of  any  offering. " 

With  respect  to  the  proposed  rule 
changes  referenced  above  that  the 
Commission  is  today  approving,  ti»e 
Commission  finds  that  such  proposed 
rule  changes  as  set  fortth  in  File  Nos. 
SR-Amex-77-5  and  81-9  are  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereunder 


-Article  I.  Section  3(c). 
•Article  I.  Section  3(g). 


'RedesignatioB  of  Article  IV.  Sectioas  2(1)  and 
(m)  as  Sections  (j)  and  (W).  respectively;  Rales 
310(c).  (d)  and  (e)  as  Rules  310(a).  (b)  and  Id), 
respectively:  and  Rule  312(h)  as  Rule  312(e). 

'Article  IV.  SecUonfV) 

'"Definitions."  pan^raph  16. 

'Rule  310(a). 

"  Rule  310(d). 

<  Rule  310.01. 

'»  Rule  310(c). 

■■  Rule  312(e). 

"  Rule  365. 

"Article  rV.  Sections  2(a).  2(d)  and  2(e). 

"Article  IV.  Sections  l(c)(ii)  and  2(b). 

"Article  IV.  Section  2(e)(3). 

"Article  IV.  Section  2(e)(5). 
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applicable  to  national  securities 
exchanges.  '* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  15  U.S.C. 
78(s)(b)(2).  that  the  proposed 
amendments  to  the  rules  enumerated 
above  be  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  FltzsimmorM, 

Secretary. 

|FR  Doc  81-22540  Hied  7-31-«1:  8:49  am) 
BNXMQ  COOC  Mie-Ot-M 


(Release  No.  22140;  70-6625] 

Souttiwestem  Electric  Power  Co.; 
Proposed  Installment  Sale  Agreement 
for  Financing  of  Pollution  Control 
Faculties;  Exception  From  Competitive 
Bidding 

|uly  24, 1981. 

In  the  matter  of  Southwestern  Electric 
Power  Company,  P.O.  Box  1106, 
Shreveport,  Louisiana  71156  (70-6625). 

Southwestern  Electric  Power 
Company  ("Company"),  an  electric 
utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission  under 
Sections  6(a),  7,  9, 10  and  12(d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  44(b](3]  and 
50(a)(5)  thereunder. 

Southwestern  Electric  Power 
Company  has  begun  construction  of  a 
640  megawatt,  lignite-fueled  electric 
generating  plant  ("Unit")  near  Hallsville, 
Texa>  at  an  estimated  total  cost  of 
$452,302,000. 

It  is  necessary  to  acquire  and 
construct  certain  air.  water  and  solid 
waste  pollution  control  facilities 
("Facilities")  as  par.t  of  the  Unit  in  order 
to  comply  with  applicable  state  and 
federal  environmental  control 
standards.  The  Company  proposes  to 
enter  into  an  Installment  Sale 
Agreement  ("Agreement")  with  the 
Sabine  River  Authority  of  Texas 
("District"),  an  instrumentality  of  the 
State  of  Texas,  pursuant  to  which  the 
District  would  undertake  the  financing 
of  the  Facilities.  The  Agreement  would 
provide  for  the  transfer  by  the  Company 
to  the  District  of  the  Company's  interest 
in  the  Facilities  as  they  exist  at  the  time 
the  Agreement  is  entered  into,  and 
would  provide  that  the  Company  be 
reimbursed  for  its  cost  of  acquiring  and 
constructing  the  property  so  transferred. 
The  Company  would  then  cause  the 
construction  of  the  Facilities  to  be 


"Rule  312(g).  (h)  and  (i). 


completed  for  the  District  and  would  be 
reimbursed  by  the  District  for  the  cost  of 
such  construction.  Title  to  the  Facilities 
would  be  in  the  District  during  the 
period  of  construction.  Upon  completion 
of  construction,  title  to  the  Facilities 
would  automatically  vest  in  the 
Company. 

The  District  will  finance  the 
acquisition  and  construction  of  the 
Facilities  and  related  costs  through  the 
issuance  and  sale,  concurrently  with  the 
execution  of  the  Agreement,  of  the 
District's  pollution  Control  Revenue 
Bonds  or  Notes  ("Bonds"),  in  an 
aggregate  amount  presently  estimated  at 
$80,000,000.  The  Bonds  will  be  issued 
under  a  trust  indenture  ("Indenture") 
with  a  corporate  trustee  ('Trustee")  to 
be  selected  by  the  Company.  The 
District  will  adopt  a  resolution  agreeing 
to  issue  the  Bonds,  under  the  conditions 
contemplated  by  the  Agreement  and  the 
Indenture,  for  the  purpose  of  financing 
the  Facilities. 

The  Bonds  will  bear  interest  semi- 
annually and  will  mature  at  a  date  or 
dates  not  more  than  three  years  from 
their  nominal  date  of  issue.  The  interest 
rate,  maturity  date  and  redemption 
provisions  applicable  to  the  Bonds  will 
be  determined  by  negotiations  between 
the  Company  and  the  underwriters.  It  is 
expected  that  the  Bonds  will  be 
refinanced  or  refunded  by  the  Company 
at  or  prior  to  their  maturity. 

Bond  Counsel  have  informed  the 
Company  that  they  will  be  prepared  to 
give  a  legal  opinion  that  interest  on  the 
Bonds  will  be  exempt  from  Federal 
income  taxation.  While  it  is  not  possible 
to  ascertain  in  advance  precisely  the 
interest  rate  which  may  be  obtained  in 
connection  with  the  issuance  of  the 
Bonds,  the  Company  has  been  advised 
that  similar  tax-exempt  bonds  currently 
carry  an  annual  interest  rate 
approximately  2%-^%  lower  than 
comparable  taxable  bonds. 

Except  as  otherwise  required  under 
the  Indenture,  the  proceeds  from  the 
sale  of  the  Bonds  will  be  placed  in  a 
construction  fund  created  and 
established  under  the  Indenture  and  will 
be  disbursed  from  time  to  time  to  pay  or 
to  reimburse  the  Company  for  the  cost 
of  construction  of  the  Facilities 
(including  the  cost  of  construction  paid 
by  the  Company  prior  to  the  acquisition 
of  the  Facilities  from  the  Company  and 
interest  on  the  Bonds  during 
construction),  the  Trustee's  expenses, 
the  District's  administrative  and 
overhead  expenses  and  all  other  costs 
and  expenses  incurred  in  connection 
with  the  issuance  and  sale  of  the  Bonds. 

In  the  event  the  amounts  in  the 
construction  fund  are  insufficient  to  pay 


such  costs,  the  Agreement  obligates  the 
Company  tq^pay  all  additional  amounts. 

The  Agreement  will  contain  an 
unsecured  commitment  by  the  Company 
to  pay  to  the  District  at  speciHed  times, 
in  payment  of  the  purchase  price  for  the 
Facilities,  amounts  sufficient  to  enable 
the  District  to  pay  debt  service  on  the 
Bonds,  including  principal,  interest  and 
redemption  premium,  if  any.  Pursuant  to 
the  Indenture,  the  District  will  assign  to 
the  Trustee  all  such  amounts  payable 
under  the  Agreement.  The  Bonds  will  be 
special  obligations  of  the  District, 
payable  only  out  of  purchase  price 
payments  made  by  the  Company  and 
will  not  be  an  obligation  of  the  District 
payable  from  its  general  revenues  or 
any  tax  assessment. 

It  is  contemplated  that  the  Bonds  will 
be  sold  by  the  District  pursuant  to  an 
agreement  ("Underwriting  Agreement") 
between  the  District  and  an 
underwriting  group  consisting  of  or 
represented  by  Morgan.  Stanley  &  Co. 
Incorporated,  Shearson  Loeb  Rhoades 
Inc.,  and  Salomon  Brothers.  The 
underwriters  may,  if  market  conditions 
at  the  time  of  offering  dictate,  add  other 
underwriters  to  assist  in  the  offering  and 
sale.  The  Company  will  not  be  a  party  to 
the  Underwriting  Agreement,  but  the 
Underwriting  Agreement  will  be  subject 
to  approval  by  the  Company  and  the 
Company  will  enter  into  a  letter  of 
representation  with  the  underwriters, 
containing  various  warranties, 
representations  and  indemnities  on 
which  the  underwriters  will  rely  in 
entering  into  the  Underwriting 
Agreement. 

The  Company  requests  that  the 
Agreement  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
17, 1981.  to  the  Secretary,  Securities  and 
exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  tl\e  address 
specified  above.  Proof  of  service  (by 
a^idavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
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amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiu. 
Secretary. 

|FR  Doc  81-22544  Filrd  7-31-81: 8:45  ami 
nLUNO  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(License  No.  09/09-0282] 
Issuance  of  License;  Benox,  Inc. 

On  February  19. 1981.  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
13058)  stating  that  an  application  had 
been  filed  by  Benox.  Incorporated,  17295 
East  Railroad  Street.  City  of  Industry, 
California  91749,  with  the  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBICs). 

Interested  parties  were  given  until  the 
close  of  business  March  5. 1981.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  piu-suant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  09/09-0282  to 
Benox,  Incorporated,  to  operate  as  an 
SBIC.  effective  )une  27, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  )uly  29. 1981. 
Peter  F.  McNelsh, 
Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-22521  Filed  7-31-81:  8:45  am| 
BILUNO  COOC  MSS-OI-M 


(License  No.  09/0»-0278] 

Issuance  of  License;  I.B.S.1. 

On  February  10. 1981.  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
11749)  stating  that  an  application  had 
been  filed  by  I.B.S.I.  Capital 
Corporation,  756  Bridgeway.  Sausalito. 
California  94965,  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(SBICs). 

Interested  parties  were  given  until  the 
close  of  business  February  25, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 


Investment  Act  of  1958.  as  amended. 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  Lincense  No.  09/09-0278  to 
I.B.S.I.  Capital  Corporation,  to  operate 
as  an  SBIC,  effective  June  27. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  29. 1981. 
Peter  F.  McNeish. 
Acting  Associate  Administrator  for 
Investment. 

pn(  Doc.  81-22520  Filed  7-31-81: 8:45  ami 
BIUJNG  COOE  S02S-«1-M 

(Declaration  of  Disaster  Loan  Area  No. 
1993] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Venango  County  and  ajacent  counties 
within  the  State  of  Pennsylvania 
constitute  a  disaster  area,  as  a  result  of 
damage  caused  by  flooding  which 
occurred  on  February  17. 1981.  due  to  ice 
jamming  in  Oil  Creek.  City  of  Oil  City. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  September  25. 1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  17. 1982.  at: 

Small  Business  Administration.  District 
Office.  1000  Liberty  Avenue.  Room  1401, 
Pittsburgh.  Pennsylvania  15222 

or  other  locally  announced  locations. 
For  recent  changes  in  disaster  loan 
eligibility,  see  46  FR  18526  (March  25, 
1981). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dated:  )uly  27. 1981. 
Michael  Cardenas, 
Administrator. 

(FR  Doc.  81-22519  Filed  7-31-81:  8:45  am| 
BILUNO  CODE  SOZS-OI-M 


lUcense  No.  04/04-0199] 

Venture  Capital  Corporation  of 
America;  Surrender  of  License 

Notice  is  hereby  given  that,  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1981)).  Venture  Capital  Corporation  of 
America.  4875  North  Federal  Highway. 
Fort  Lauderdale.  Florida  33308. 
incorporated  under  the  laws  of  the  State 
of  Florida,  has  surrendered  its  license. 
No.  04/04-0199.  issued  by  the  SBA  on 
January  7. 1981. 

Venture  Capital  Corporation  of 
America  has  complied  with  all 


conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the  above- 
cited  Regulation,  the  license  of  Venture 
Capital  Corporation  of  America  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  27.  igsi. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

(FR  Doc  81-22518  Filed  7-il-«.  •:«$  aai 
BILLING  CODE  •02S-0V4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-61-211 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Adminstration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMAHY:  Pursuant  to  FAA's 
rulemalcing  provisions  governing  die 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seelung  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  tiie 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  ntunber 
involved  and  must  be  received  on  or 
before:  August  24. 1981. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-2(M). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
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copy  of  any  flnal  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue, 


SW.,Washington.  D.C.  20591:  telephone 
(202)  426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


ksued  in  Washington,  D.C,  on  July  24, 
1981. 
Edward  P.  Fabennan, 

Assistanl  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Petitions  for  ExMnption 

^'°*^''**                                         PMNioner                                                           RegulaMns  aHecMd 
NO.  .__ 

21063  Oenvw  Jet 1«.  CFR  135  243 .". =.- 

20899  Umled  Air  Uoes.  Inc - U  CFR  121.311(f) _ - 

20770  Accelerated  Ground  Training.  I«>c _ U  CFR  63.39(bH2) __ 

21773  Hawaiian  Air  Tour _ 14  CFH  91  50 -... 

13141  Traos  World  Airlioea.  me 14  CFR  121  433.  121  441,  and  121  443 

21843  Pan  Amoncan  World  Aimrays  (PAA) ~ .-..    14  CFR  121.31  IM 

20388  Wiggins  Airway*. - 14  CFR  13SI  (a)  and  (W ~ - 

8955  American  AnliriM  Training  Corporation    14  CFR  61  5e<el ~ - 

2161 1  Falcon  Jel  Corporation 14  CFR  25  1326 „ ~ 


oaacnpoon  ov  faaai  aougm 


naooniidoralion  o(  the  denial  o)  petitioner's  petition  to  allow  liim  to  serve 
as  piot  in  command  (PtC)  lor  OJI  without  holding  an  airline  transport  pilot 
oertilicate  (ATPC) 

Reconsideration  ol  the  denial  ol  petitioner's  petition  to  permit  certain  ol 
patitionar's  raqurad  fkght  attendants  to  occupy  passenger  seals  on  B- 
727  and  DC-6  akoraR  wNch  are  not  m  compliance  with  |2S7e5(h) 

naeonaidaralton  o<  Vw  condWona  and  restnction  in  E>emptx>n  3232  on 
pettnoner's  petition  to  permit  flight  engmeer  applicants  tiaing  trained  t>y 
petitioner  to  show,  in  an  approved  simulator,  that  the  applicants  can 
■■Bltai  II II 111  perform  the  normal  duties  and  procedures  relating  to  the 
airplane  engines,  propeller  (H  approriate).  systems,  and  appH- 


To  permn  petitioner  to  operate  its  QH-114-2X  aircraft  without  an  operatjie 
pitot  heat  indMratmg  system 

To  permM  the  secor<d  in  command  pilot  to  occupy  Itie  pilol  in  command 
(PC)  position  during  m-flighl  cruise  only  and  to  permit  the  iniernalional 
relief  pilol  to  occupy  Vta  second  in  command  position  dunng  cru«e  flight 
only  swiaa  PIC  teala. 

To  parnik  MgM  attandanH  to  occupy,  on  petitioner's  B-727-100  airplanes. 
•  mk>«ailln  aisle  passenger  seal  wtich  •  not  designed  to  support  the 
iigM  allandant's  head 

of  tt«e  denial  ol  petitioner^  paWon  to  permit  petitioner  to 
tpeofic  Bell  206  helicopiers  on  •  mtHmm  agraemenl  tor  the 
use  of  two  Boston  area  televlalon  (TV)  stations,  WCVB-TV-5 
and  WB)(-TV-4  and  to  use  pilots  wtio  are  not  135  quaMled  as  crew- 
members  on  the  proposed  contract  operatiorv 

To  amend  Enemption  2473C  to  permit  petitioner  to  corxluct  ttie  entire  24 
month  proficiency  training/ checks  utilizing  simulators  in  addition  to  its 
Ceeene  Crtaton  500  amulator  allowad  under  the  present  enempaon 

To  Mow  tf  owners  wid  opaiMur*  of  F»i  Jet  Falcon  and  Fan  Jet  Falcan 
aatlaa  C,  0,  E.  and  F  aircnil  aqulpfWd  with  a  red  pilot  heat  indicator  bghl 
to  continue  to  operate  without  changing  the  pnol  heal  mdicalor  kghl  to 


20452    Diesaer  Industne*,  Ine ». 

21882    Fairctuld  Sweanngen  Corporation 

21967    Texas  Department  of  Public  Safely.. 


14  CFR  61  58(c|.. 


SFAR41 

14      CFR      91  eSCb).      91  70<b|,      91  73(a). 
9t  79(c|.  91  85(b).  and  91  1091al 


19752    Transamenca  Airlines,  Ino  . 
21974     Omniflighl  Helicopters,  Inc.. 


14  CFR  121  2»1(ai 
14  CFR  135  261(bl 


To  eilend  Eiemption  No  3061  which  allows  petitioner's  pilots  to  complete 
the  entire  24 -month  pilol-«vcon«nand  proficiency  check  in  an  FAA- 
approved  simulator 

To  alow  petitioner  to  operate  the  Metro  models  SA  227-AC/-AT  series 
airplanes  with  a  5%  (625  pound)  mcraaae  in  zero  fuel  waigfit 

To  permit  petitioner  to  oorykjct  certain  law  enforcement  flight  operations  m 
dose  proximity  to  suspect  aircraft  in  avpon  traffic  areas  at  speeds 
greater  ttian  the  authorized  limits:  without  operating  Vie  avcraft's  position 
IgMK  at  less  than  500  leoi  above  the  surface  owar  othar  than  eongeated 
araat:  m  airport  traffic  areas  ottwr  than  to  land  al  or  Ma  off  from  an 
airport  in  that  area;  and/or  in  deviation  from  prescribed  VFR  cruising 
altiludea. 

To  extend  Exanipkon  SBSSSA  wtiich  permit*  petitioner  lo  operate  B747 
aircrali  in  a  546  paaaangar  seat  capacity  configuration  without  conducting 
an  evacuation  demonalravon 

To  Moar  paMMner  to  operate  helicopters  in  hospital  emergency  evacuation 
aamtca  wOioul  complying  with  the  duly-lime  kmlalions. 


Docket  Na 
21978 John  Michael  Frank  and  Theos  0  McKinnay.. 


Dispositions  of  Petitions  for  Exemption 

Regulations  affected 


Daicrtptlon  of  raiei  sougfti  disposlllon 


14  CFR  61  65(e)(1).. 


21736 Padlic  Southwest  Ammes  (PSA) 


14  CFR  121  29i(aK2)<i| 


21674 United  Air  Ijne*.  Inc „...- „ - 14  CFR  121  29i(a)(2Mi| 


To  permit  petitioner  to  apply  tor  an  instrumenl.helicopter  rating  to  ta 
added  to  ataar  pitol  cemficales  even  though  they  do  not  have  *ta 
raquifad  SO  hour*  of  cross-country  fligfit  expenerKa  in  fiekcoptars. 
OrwnHd  7/16/et 

To  perm*  PSA  to  mcreeae  the  peaaangar-saating  captKHy  of  its  B-727- 
200  alialanaa  tmn  163  to  its  paaaengar*  without  trat  conducting  a 
DlMeala  damorMraMon  of  emergency  evacuaton  procedures  Granted 
7/16/$t 

To  permit  an  IrKraasa  n  Vm  aeatmg  capacity  of  B-737-200  sane* 
aircran  from  103  to  138  passengers  without  corKluctIng  a  luMcale 
arnergency  evacuation  demonstration  In  adiMion  in  Ifie  even!  any  of 
UnMed"*  B-737  aircraft  are  operated  with  less  than  136  paiaanger 
seal*.  It*  operations  apeoftoanona  provide  Owl  a<e  minimum  raquirad 
nurrttar  of  flight  attendant*  be  aataUHhed  In  accordance  wWi 
1121391   Part<0  gratHed  7/16/01 
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Dispositions  of  Petitions  for  Exemption — Continued 
Docket  Na  Pelilioner  ,        Regulations  affected Desolplion  ol  raiet  «ai^  i 

20493 Eledrospace  System.  Inc - 14  CFR  65.91(c)(2) _ To  permil  K*    Ron  Spatatora  to  become  eigUe  to  an 

AullKjiizjtion  mrittioot  hily  min>lying  Mat  •»  •■'  "■"    — 
Domed  7/17/81. 

21755 Experimental  Aircraft  Association 14  CFR  61.3  (b)  and  (c)  and  91.27  (aXU    To  permit  certain  Australian  arcraft  to  operate  in  8ia  US  aMoa  ««« 

and  (aH2).  arworthiness  certificates  and  regstrakon  uertifcasek  Graraatf  7/i7/ai 

20392 -.  Pennsyfvania  Commuter  Aiilinas,  Inc 14  CFR  21.197 Exienaion   of   Exemption   No    3000.   The  praae>« 

petitioner  to  obtain  a  speoal  fligfit  perniil  a^h  coranuMg  i 
aircraft  maintained  under  a  contmuous  i 
gram  Granted  7/17/81. 

18109  Airborne  Express,  Inc    14  CFR  121.371(a)  and  121.378 To  extend  Exemption  2581A  whK*  akows  a<e  hncaons  apac*ad  ei  aioae 

sections  to  be  completed  for  petitxiner  on  the*  Caraveia  SE-210-6R 
airplanes  by  foreign  manufacturers  and  ar  rspav  agenoes 
maintenance  is  performed  outade  Ihe  US  Gimmd  7/X/Bl 


|FR  Doc  81-22419  Filed  7-31-81;  8:45  am) 
8ILUNG  CODE  4910-13-« 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Threat  Alert  and 
Collision  Avoidance  System/Active 
Beacon  Collision  Avoidance  System 
(TCAS/BCAS);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Threat  Alert  & 
Collision  Avoidance  System/Active 
Beacon  Collision  Avoidance  System 
(TCAS/BCAS)  to  be  held  on  August  26- 
28, 1981  in  RTCA  Conference  Room  267, 
1717  H  Street.  N.W..  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  April  23-24, 
1981;  (3)  Status  Report  on  FAA  Threat 
Alert  &  Collision  Avoidance  System 
(TCAS)  Program:  (4)  Review  and 
Discussion  of  Committee  Terms  of 
Reference;  (5)  Consideration  of  Report 
Material  Prepared  by  Drafting  Groups: 

(6)  Summary  of  Task  Assignments;  and 

(7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  prsent  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W.. 
Washington.  D.C.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  July  27, 
1981. 

Karl  F.  Bierach, 
Designated  Officer. 

|FR  Doc.  81-22418  FlkNl  7-31-81: 8:45  ami 
■lUJNO  COK  4ai«-tS-M 


Snohomish  County  Aiiport  Project; 
Notice  of  Intent 

The  Federal  Aviation  Administration 
(Lead  Agency)  and  Snohomish  County, 
Washington  (Joint  Lead  Agency)  intend 
to  develop  draft  and  final  environmental 
impact  statements  for  the  construction 
of  a  new  general  aviation  runway  at  the 
Snohomish  County  Airport  (Paine  Field). 

Proposed  Action  and  Possible 
Alternatives 

The  proposed  action  consists  of 
constructing  a  new  3050  feet  long  by  75 
feet  wide  general  aviation  runway  to 
accommodate  the  anticipated  increase 
in  airport  operations,  reduce  delays, 
increase  safety,  and  reduce  noise 
impacts  on  existing  and  proposed 
residential  land  uses. 

The  evaluation  of  seven  alternative 
sites  and  the  no  build  alternative  (fi^m 
preliminary  site  studies)  will  be 
reviewed  and  reasons  given  why  these 
alternatives  were  not  selected. 

Scoping  Process 

A  formal  "scoping"  meeting  will  not 
be  held.  The  proposed  action  was  the 
subject  of  an  environmental  assessment 
report.  Persons  wishing  to  review  the 
environmental  assessment  in  order  to 
better  understand  the  proposed  action 
or  provide  comments  regarding 
environmental  concerns  may  review  the 
assessment  report  at  the  following 
locations:  The  Snohomish  County 
Airport,  Northwest  Region  Federal 
Aviation  Administration  Airports 
Division  Office  (Seattle).  Snohomish 
County  Planning  Department  Library, 
Everett  Public  Library.  Edmonds  Public 
Library.  Lynnwood  Public  Library,  and 
Mukilteo  Public  Library. 

Letters  containing  environmental 
concerns  must  be  received  by  Mr. 
George  Buley,  Chief.  Airports  Planning 
and  Progranuning  Branch,  FAA  Building. 
King  County  International  Airport 
Seattle,  Washington  98108  or  by  Mr. 
Donald  Bakken.  Airport  Manager. 
Snohomish  County  Airport,  Everett 
Washington  98204  by  September  1, 1881. 

Draft  EIS  Issue:  November  1981. 


Final  EIS  Issue:  January  1982. 
FAA  Contact  Person 

Any  questions -concerning  the 
proposed  project  and  the  ElIS  should  be 
directed  to:  Dennis  Ossenkop,  ANW- 
614,  Environmental  Planning  Offioer. 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  King  County 
International  Airport  Seattle, 
Washington  98108. 

Dated:  July  23. 1961. 
George  L.  Buley. 

Chief  Planning  and  Programming  Branch. 
ANW-610. 

(FR  Doc  iSl-22An  Filed  7-31-81: 8:45  am| 
BiLUNG  CODE  491»-13-« 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Department  Circulan  PubBc  Delit  Series  ■ 
No.  22-81] 

Treasury  Notes  of  November  IS,  1984; 
Series  L-1984 

July  30, 1981. 

1.  Invitation  for  Tenders 

1.1.    The  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15. 1984. 
Series  L-1964  (CUSIP  No.  912827  MD  1). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Govenunent  accoimts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  seciuities.  Additional  amounts 
of  the  new  securities  may  also  l>e  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
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international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  17. 1981.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  IS,  1982,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15. 
1984,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000  and  $1,000,000. 
Bookentry  securities  will  be  available  to 
eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
August  4, 1981.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  August  3, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 


must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  purchase 
of  any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
dePmed  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
these  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 


required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  %  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary 
consideres  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.    Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureu  of  the 
Pubhc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Monday.  August  17. 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 


Federal  Register  /  Vol.  46.  No.  148  /  Monday.  August  3.  1981  /  Notices 


38539 


Payment  m'lst  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thurdsay,  August  13. 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
face  amount  of  securities  allotted,  shall, 
at  the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "the 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address]." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 


Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226.  The  securities 
must  be  dehvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 
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VETERANS  ADMINISTRATION 

120-Bed  Nursing  Home  Care  Unit; 
Veterans  Administration  Medical 
Center,  San  Antonio,  Texas;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  the 
proposed  120-Bed  Nursing  Home  Care 
Unit  (NHCU)  at  the  San  Antonio 
Veterans  Administration  Medical 


Center  (VAMC).  Located  directly 
adjacent  to  the  existing  main  hospital 
building,  the  NHCU  provide*  50.000 
gross  square  feet  of  space  required  to 
provide  services  to  the  aging  veteran 
population  in  the  41  county  primary 
service  area  of  the  San  Antonio  VAMC 
Nursing  home  care  is  authorized  by 
Congress  as  a  part  of  the  VA  mission. 

The  NHCU  project  construction  will 
include  development  of  a  new  entrance 
road,  drop-off  area  and  additional 
surface  parking  consisting  of  155  spaces. 
The  structure,  located  west  of  the  main 
hospital,  includes  an  outdoor  plaza  area 
and  a  connecting  corridor 
approximately  400  ft.  in  length. 

The  estimated  project  cost  of 
approximately  13  million  dollars  is  only 
a  very  preliminary  concept  estimate. 
and  is  subject  to  revision. 

Project  alternatives  have  been 
considered  in  the  planning  process.  Two 
possible  site  locations  were  analyzed 
relative  to  environmental  effects. 

One  proposal  envisioned  utilizing  a 
site  comprised  of  approximately  6.2 
acres  to  be  donated  by  the  San  Antonio 
Medical  Foundation.  However  this  area 
does  have  significant  constraints  that 
would  impact  development.  These 
include  a  potential  flood  hazard  area, 
logistics  problems  and  excessive 
operating  cost. 

Only  one  area  within  the  VAMC 
property  appears  to  lend  itself  as  to  an 
acceptable  functional  location  as  well  as 
allowing  provisions  for  future 
development.  The  onsite  location  is  the 
VA  preferred  alternative.  The  location 
does  involve  displacement  of  existing 
site  features,  including  120  parking 
spaces,  but  no  significant  structures,  and 
includes  only  open  space,  walkways 
and  removal  of  15  trees  and  shrutw. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  open  space  and 
soil  erosion.  In  addition,  land  form 
modification  resulting  from  grading 
operations  will  occur  creating  new  land 
contours.  Unstable  soil  surface  will  l>e 
temporary.  Short  term  effects  of  minor 
air  degradation  from  construction 
activity  and  accompanying  increases  in 
noise  from  construction  vehicles  will 
also  occur.  In  relation  to  both 
construction  and  operation,  the  project 
will  be  built  in  accordance  with  all 
applicable  Federal.  State  and  local  air 
quality  standards. 

All  environmental  attributes  analyzed 
would  not  be  affected  to  any  extent 
should  the  "No  Action"  alternative  be 
selected. 

The  commitment  of  resources,  energy 
and  labor  to  implement  the  development 
is  irreversible  and  permanent  once  the 
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project  is  in  place.  The  commitment  of 
land  will  be  active  only  as  long  as  the 
facility  fulfills  the  mission  of  the  VA. 

Mitigation  will  occur  during  project 
development.  Construction  contract 
documents  will  have  VA  construction 
specifications  which  include  the 
Environmental  Protection  section. 

The  signiflcance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration, 
1425  K  Street,  N.W..  Washington.  D.C. 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Office  of  Environmental 
Affairs  (003 A).  810  Vermont  Avenue. 
N.W..  Washington.  D.C.  20420. 

Dated:  July  27, 1081. 

Robert  P.  Nimmo 

Administrator. 
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Clinical/Education/Outpatient 
Addition:  Veterans  Administration 
Medical  Center,  Pittsburgh, 
Pennsylvania;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impact  that  may  occur  as  a  result  of  the 
construction  of  an  addition  to  the  main 
hospital  building  at  the  VA  Medical 
Center  in  Pittsburgh,  Pennsylvania. 
Total  construction  is  proposed  to  be 
accomplished  in  phases  over  a  number 
of  years.  The  new  construction  will 
include  expansion  of  ambulatory  care 
service,  clinical  support  areas,  and 
supply  processing  and  distribution. 

The  Veterans  Administration 
searched  for  potential  alternatives 
through  construction  at  another  location 
in  Pittsburgh,  but  concluded  that  such 
action  would  not  serve  the  veterans  as 
efficiently  and  effectively  as  expansion 
at  University  Drive.  Vertical  expansion 


is  not  structurally  or  functionally 
practical.  The  No  Action  alternative 
would  have  no  environmental  impacts 
but  would  allow  service  to  the 
expanding  veterans  population  to 
further  deteriorate. 

Development  of  the  project  will  have 
minor  impacts  on  the  human  and  natural 
environment  from  demolition  and 
construction  noise,  dust,  fumes,  visual 
impacts,  and  traffic/parking  disturbance 
during  construction.  There  will  be  a  long 
term  minimal  increase  to  the  city  sewer 
system  and  treatment  plant.  The 
environment  may  impact  the  project  by 
requiring  increased  structural 
considerations  due  to  the  geology  and 
past  mining  activity  of  the  area. 

The  commitment  of  labor,  resources 
and  energy  to  implement  the 
construction  of  the  project  is  irreversible 
and  irretrievable  once  the  project  is  in 
place. 

Mitigation  of  the  project  impacts  on 
the  environment  include  appropriate 
noise,  dust,  fume  and  erosion  control 
during  demolition  and  construction  as 
delineated  in  Veterans  Administration 
Construction  Specifications  which 
include  the  Environmental  Protection 
section.  Additionally,  all  equipment 
selection  and  operational  design  should 
attempt  to  minimize  noise  which  could 
affect  the  adjacent  residential  area  and 
the  rest  of  the  hospital.  EPA  Regulations 
on  handling  of  PCB's  must  be  followed  if 
replaced  transformers  meet  the  criteria 
(40  CFR  761). 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40,  Code  of 
Federal  Regulations.  S  1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
SS  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.  Director. 
Office  of  Environmental  Affairs.  Room 
950.  Veterans  Administration,  1425  K 
Street,  NW.  Washington,  DC.  Questions 
or  requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Office  of 
Environmental  Affairs  (003A),  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,  (202)  389-2526. 


Dated:  July  27, 1981. 
Robert  P.  Nimmo. 

Administrator. 
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Spinal  Cord  Injury  Unit  and  Outpatient 
Clinic;  Veterans  Administration 
Medical  Center,  San  Diego,  California; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  the 
proposed  Spinal  Cord  Injury  Unit  and 
Outpatient  Clinic  at  the  Veterans 
Administration  Medical  Center.  San 
Diego.  California. 

The  project  consists  of  a  two  story, 
freestanding,  30-Bed  Spinal  Cord  Injury 
Unit  and  Outpatient  Clinic  which  will  be 
connected  to  the  main  hospital  by  two 
30  foot  corridors.  Total  square  footage  is 
estimated  to  be  18,000.  Because  of  the 
hmited  amount  of  unoccupied  land  at 
the  Medical  Center,  only  one  site 
location  was  considered  in  the  planning 
process. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  affecting  open  space,  noise 
levels  and  soil  stability.  In  addition, 
land  form  modification  resulting  from 
grading  operations  will  occur,  creating 
new  contours.  During  the  constructional 
phase  visual  impacts  will  exist 
Mitigating  actions  include 
implementation  of  through  erosion 
control  methods,  dust  and  fume 
emission  controls,  onsite  noise 
abatement  techniques,  landscaping  and 
compatible  architectural  and  open  space 
design.  The  project  will  be  built  in 
accordance  with  all  applicable  Federal, 
State  and  local  environmental 
standards.  All  environmental  attributes 
would  not  be  affected  to  any  extent 
should  the  "No  Action"  alternative  be 
selected. 

The  commitment  of  resources,  energy 
and  labor  to  implement  the  project  is 
irreversible  and  permanent  once  the 
project  is  in  place.  The  commitment  of 
land  will  be  active  only  as  long  as  the 
facility  fulfills  the  mission  of  the  VA. 

Environmental  mitigative  actions  will 
occur  during  project  development.  Soil 
erosion  control,  noise  control,  and  air 
quality  control  measures  will  be 
implemented  and  will  comply  with  all 
Federal.  State  and  local  codes,  as  well 
as  the  VA  construction  specifications 
which  include  the  Environmental 
Protection  section. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
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the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Enviroimiental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 


based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration. 
1425  K  Street.  N.W..  Washington,  D.C. 


(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director.  Office  of  Environmental 
Affairs  (003A).  810  Vermont  Avenue. 
N.W..  Washington.  DC.  20420. 

Dated:  July  27, 1981. 
Robert  P.  Nimmo, 

Administrator. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  46.  No.  148 
Monday,  August  3.  1961 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tt>e  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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COMMODITY  CREDIT  CORPORATION. 

TIME:  10:30  a.m. 

date:  July  29. 1981. 

PLACE:  Room  200.  Administration 

Building.  U.S.  Department  of 

Agriculture.  Washington,  D.C 

status:  Closed. 

Matter  considered:  CCC  participation 

in  a  civil  action. 

supplemental  information:  The 

General  Counsel  certifled  this  meeting 

may  be  closed.  All  members  of  the 

Board  present  as  follows  voted  to  close 

this  meeting: 

1.  John  R.  Block.  Secretary  of  Agriculture. 
Chairman. 

2.  Seeley  G.  Lodwlck.  Member. 

3.  William  G.  Lesher.  Member. 

4.  C.  W.  McMillan,  Member. 

5.  Mary  C.  Jarratt.  Member. 

6.  Frank  W.  Naylor,  Member. 

CONTACT  PERSON  FOR  MORE 
information:  Edward  Hews.  Acting 
Secretary,  Commodity  Credit 
Corporation,  Room  3088,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20013:  Telephone  (202) 
447-7583. 

(S-ltSB-SI  Filed  7-30-ai:  tO:22  am| 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  2  p.m.,  August  3. 1981. 

PLACE:  2033  K  Street.  N.W..  Washington. 

D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 
Session. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ane  Stuckey,  254-6314. 

|S-118e-«1  Filed  7-29-m:  4.-09  pin| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Special  Closed  Commission  Meeting 

The  Federal  Communications 
Commission  will  hold  a  Special  Closed 
Meeting  on  the  subject  listed  below  on 
Tuesday,  August  4, 1981.  following  the 
Special  Opening  Meeting,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Broadcast — 1 — Title:  9  kHz  Channel  Spacing 
for  AM  Broadcasting.  Summary:  The 
Commission  will  consider  comments  filed 
in  Docket  79-164,  and  other  matters 
concerning  9  kHz  AM  Channel  Spacing,  in 
preparation  for  the  November,  1981,  Region 
2  Administrative  Conference  on  MF 
Broadcasting. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Offlce,  telephone  (202)  254-7674. 

Issued:  July  2&  1981. 
WiUUm  |.  Tricarico, 

Secretary,  Federal  Communicationa 
Commission. 

IS-1171-81  Filed  7-30-81: 10:47  am| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

A  Special  Open  Commission  Meeting 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Tuesday,  August  4, 1981,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda,  Item  No.  and  Subject 

General— l—r;V/e.-  FCC  Participation  In 
Telecommunications  Technical  Assistance. 
Summary:  Efforts  made  in  the  area  of 
telecommunications  technical  assistance 
do  not  meet  existing  international  needs. 
The  FCC  is  making  an  effort  to  upgrade  the 
U.S.  technical  assistance  activity  in 
telecommunications. 


General — 2 — Title:  The  amendment  of  Part  15 
to  provide  for  the  operation  of  swept 
frequency  automatic  vehicle  identification 
systems  using  microwave  frequencies. 
(General  Docket  80-283).  Summary:  This 
proceeding  was  initiated  as  a  response  to  a 
petition  for  rule  making  Tiled  by  Siemens 
Corporation  requesting  changes  necessary 
for  marketing  an  automatic  railroad  car 
identirication  system  under  Part  IS.  Tlie 
item  l>efore  the  Commission  discusses  the 
merits  of  this  petition. 

General — 3 — Title:  Notice  of  Proposed 
Rulemaking  Implementing  the  Equal 
Access  to  Justice  Act.  Summary:  The 
Commission  will  consider  adopting  a 
Notice  of  Proposed  Rulemaking  to 
implement  the  Equal  Acces  to  Justice  Act 
(EAJA),  Pub.  L  96-481,  94  Stat.  2325.  The 
EAJA  provides  for  the  award  of  attorney's 
fees  to  qualified  parties  who  prevail  over 
the  federal  government  in  certain 
administrative  and  court  proceedings. 

General— 4 — Title:  Notice  of  Inquiry  into 
Clarifying  the  Commission's  Policy 
Regarding  the  Commission's  Review  of 
Character  Qualifications  in  Broadcast 
Licensing.  Summary:  The  Notice  of  Inquiry 
considers  the  need  to  examine  and  clarify 
the  Commission's  policies  regarding  the 
role  of  "character"  as  a  qualification  in  the 
process.  The  Notice  identifies  the 
regulatory  objectives  underlying  the 
character  examination  and  considers 
whether  these  objectives  may  be  achieved 
in  a  simpler  and  more  direct  manner. 

General — h— Title:  Amendment  of  Parts  2,  21, 
and  94  of  the  Commission's  Rules  to 
Allocate  Spectrum  at  18  GHz  for.  and  to 
Establish  other  Rules  and  Policies 
Pertaining  to  the  Use  of  Radio  in  Digital 
Termination  Systems  and  in  Point-to-Point 
Microwave  Radio  Systems  for  the 
Provision  of  Digital  Electronic  Message 
Services,  and  for  other  Common  Carrier 
and  Private  Radio  Services:  and  to 
Establish  Rules  and  Policies  for  the  Private 
Use  of  Digital  Termination  Systems  at  10.6 
GHz.  Summary:  The  Commission  considers 
the  reallocation  of  a  portion  of  the  17.7-19.7 
GHz  band  to  Digital  Termination  systems 
in  Docket  79-188.  It  will  consider  also  the 
channelization  of  another  portion  of  the 
band  for  narrowband  point-to-point  uses 
including  Intemodal  hnks  associated  with 
DTS  stations.  The  Commission  will  address 
the  prfHite  radio  use  of  DTS  at  18  GHz  as 
well  as  at  10.6  GHz. 

General— 6— r/Z/e.  Fiscal  Year  1963  Budget 
Estimates  to  OMB— Commission-wide 
Priorities.  Summary:  Tliis  item  provides  for 
the  OMB  required  priority  ranking  of  the 
Commission's  programs  for  the  Fiscal  Year 
1983  Budget  as  recommended  by  the 
Executive  Director. 

Private  Radio— l—r/Y/e;  Report  and  Order  in 
General  Docket  80-7  deleting  Part  99  and 
amending  Parts  2  and  90  to  allocate  HP 
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bands  for  state  disaster  communications 
use.  Summary:  The  Commission  will 
consider  whether  to  adopt  proposed  rules 
which  will  delete  Part  99  and  amend  Parts 
2  and  90  of  the  rules  to  allocate  HF 
frequencies  to  be  used  by  the  States, 
Territories,  and  Possessions  of  the  United 
States  in  meeting  disaster  communications 
needs. 

Private  Radio— 2 — Title:  Memorandum 
Opinion  and  Order  denying  a  request  to 
stay  the  decision  in  the  First  Report  and 
Order  in  Docket  No.  19671.  Summary:  The 
FCC  will  consider  whether  to  deny  a 
request  for  stay  the  June  25, 1981,  effective 
date  of  ito  First  Report  and  Order  in  Docket 
No.  19671  which  would  permit  licensees  in 
the  Private  Operational-Fixed  Microwave 
Service  to  distribute  products  and  services 
on  certain  frequencies.  The  request  for  stay 
was  nied  by  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute. 

Cable  Television— l—CSR-1847(x);  Petition 
for  Waiver  of  the  Cable  Television- 
Network  Cross-ownership  Rules  filed  by 
CBS,  Inc.  This  petition  filed  by  CBS  ask  for 
waiver  of  the  Commission's  cross- 
ownership  rule  so  that  CBS  may  own  cable 
television  systems  serving  no  more  than 
90.000  subscribers  or  one-half  of  one 
percent  of  the  nation's  cable  television 
subscribers,  whichever  is  less. 

Cable  Television — 2 — Request  for  waiver 
(CSR-1903X)  of  Section  76.501(a)(2)  of  the 
Commission's  Rules,  Tiled  April  3, 1981,  on 
behalf  of  Ralph  P.  Davidson.  The  Chairman 
of  Time.  Inc.  and  a  director  of  its 
subsidiary,  American  Television  and 
Communications  (ATC)  seeks  to  become  a 
director  of  The  Signal  Companies,  Inc. 
However  ATC  presently  operates  various 
cable  television  systems  within  the  Grade 
B  or  better  contoiu-  bf  certain  television 
broadcast  stations  now  licensed  to  Golden 
West  Broadcasters.  49.9%  of  which  is 
owned  by  Signal 

Assignment  and  Transfer — 1 — Title: 
Applications  (BTC-800917FW  and  BTCH- 
800917FX)  for  voluntary  transfer  of  control 
of  Lake  Valley  Broacasters,  Inc.,  licensee  of 
stations  WIVS,  Crystal  Lake.  HHnois,  and 
WXRD(FM),  Woodstock.  Illinois,  from 
Malcolm  K.  Bellairs,  et  al.  to  Katy 
Communications,  Inc.  Summary:  The 
Commission  will  consider  the  impact  of 
two  consent  decrees  relting  to  non- 
broadcast  activities  on  the  qualifications  of 
the  proposed  transferee  to  acquire  the 
stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino  FCC  Public  Affairs 
OfTice,  telephone  number  (202)  254-7674. 


Issued:  July  28, 1981. 
William  J.  Tricarico. 

Secretary,  Federal  Communctions 
Commission. 

18-1172-81  Filed  7-30-81: 10:48  ami 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  Item  to  be  Considered  at. 
August  4th  Special  Open  Meeting 

The  agenda  item  listed  below  was 
inadvertently  omitted  from  the  July  28. 
1981  Public  Notice  which  listed  the 
subjects  to  be  considered  at  the 
Tuesday.  August  4, 1981.  Special  Open 
Meeting,  starting  at  9:30  a.m.  in  Room 
856,  at  1919  M  Street,  N.W..  Washington, 
D.C. 

Agenda,  Item  No.,  and  Subject 
Cable  Television — 3 — "Joint  Petition  for 
Partial  Reconsideration"  (CSR-1671.  CSR- 
1672)  filed  April  8, 1981,  by  The  Standard 
Corporation  and  by  Communications 
Investment  Corporation.  The  Standard 
Corporation  and  Communications 
Investment  Corporation  seek  partial 
reconsideration  of  the  Commission's 
decision  in  The  Standard  Corporation.  FCC 

61-88,  85  FCC  2d (1981).  partially 

granting  the  corporations'  requested  tax 
certificates. 

This  meeting  may  be  continued  the 
folIoMring  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
OfHce.  telephone  number  (202)  254-7674. 

Issued:  July  29. 1961. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-H7S-81  Filed  7-30-81: 10:49  ami 
BIUJNG  COOE  C712-01-M 


members  of  the  Joint  Board  in  Dodcet  Na 
CC  80-286.  a  related  proceeding,  to  serve 
on  the  Joint  Board  in  this  docket  in  order  to 
conduct  remaining  business. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  29. 1981. 
William  ].  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(S-1174-S1  Filed  7-30-81: 10:49  «n| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item  From  July  30th 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the  July 
30, 1981  Open  Meeting,  and  previously 
listed  in  the  Commission's  Notice  of  July 
23. 1981. 

Agenda,  Item  No.,  and  Subject 
Common  CanieT—Z— Title:  In  the  Matter  of 
Impact  of  Customer  Provision  of  Terminal 
Equipment  on  Jurisdictional  Separations 
(Docket  No.  20981).  Summary:  The 
Commission  will  consider  a  Third 
Supplemental  Notice  appointing  the  current 


FEDERAL  COMMUNICATIONS  < 

Deletion  of  Agenda  Item  From  July  30th 

Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  General  Counsel 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  30. 1981 
Open  Meeting,  and  previously  listed  in 
the  Commission's  Notice  of  July  23. 1981. 

Agenda,  Item  No.,  and  Subject 

General— l—r//7e.-  Applications  for  renewal 
and  voluntary  assignment  of  licenses  of 
station  WIRA  (AM)  and  WOW  (FM).  Ft 
Pierce.  Florida,  from  Indian  River 
Broadcasting  Company  to  David  A.  Roth. 
Summary:  "The  Commission  granted  the 
applications  for  license  renewal  and 
transfer  of  radio  stations  WIRA-AM-and 
WOW-FM,  FL  Pierce.  Florida,  witfaoat 
prejudice  to  whatever  action  the 
Commission  may  wish  to  take  with  respect 
to  the  license  renewal  of  station  WTCUU 
Culbnan.  Alabama.  The  owners  of  the  three 
stations  have  been  found  guilty  by  the 
Commission  of  misconduct  at  the  Cullman 
station,  but  judicial  review  of  that  finding 
is  pending. 

The  following  items  have  been  deleted 
at  the  request  of  the  Chairman's  Office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  30, 1981 
Open  Meeting,  and  previously  listed  in 
the  Commission's  Notice  of  July  23. 1981. 

Agenda,  Item  No.,  and  Subject 
Aural — 3 — Title:  Application  of  Hispanic 
CommunicaUons  Corporatioa  for  a 
construction  permit  to  add  nighttime 
operation  at  da>-time  AM  station  KIFN. 
Phoenix,  Arizona;  and  applicant's  request 
for  waiver  of  Sections  73.24(j)  and 
73.37(eK2).  Summary:  The  Commission 
considers  the  proposal  and  in  particular  Hs 
failure  to  comply  with  prindpal-ciljr 
coverage  requirements. 
Private  Radio— l-TY/Ze.  Petition  (RM-3388) 
for  type  acceptance  of  radio  equipment  to 
be  used  as  a  radio  homing  device  (RHD)  on 
the  frequency  27.255  MHz.  Summary:  The 
Commission  will  consider  whether  to  grant 
or  dismiss  the  instant  petition. 
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Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  |u!y  29, 1981. 
William  ).  Tricarico, 

Secretary,  Federal  Communicationa 
Commission. 

|S-1175-ei  Filed  7-30-81. 10:50  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  be 

published. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Thursday,  July  30, 

1981. 

PLACE:  1700  G  Street,  N.W.  board  room, 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  There  is  a 
correction  to  be  made  in  the  Board 
meeting  date  listed  on  Federal  Register 
notice  regarding  Geographic  Restrictions 
Regarding  Remote  Services  Operations. 
The  notice  stated  the  meeting  was  being 
held  on  July  30, 1981,  it  should  have 
Thursday.  August  6, 1961. 

No.  522,  )uly  29. 1981.] 

|S-1 170-81  Filed  7-30-81;  10:43  am) 
BILUNO  COOC  t720-«1-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  August  3, 1961. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  August  5 — 2:00  p.m.: 

Briefing  on  TMI  Action  Plan 

Thursday,  August  5—3:00  p.m.: 

Affirmation/Discussion  Session 
Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Rule:  TMI-Related 
Requirements  for  Operating  Reactors 

b.  Review  of  Director's  Denial 
(Commonwealth  Edison) 

c.  Physical  Security  Requirements  for 
Nonpower  Reactor  Licensees  Possessing 
a  Formula  Quantity  of  SSNM 


d.  Director's  Denial  of  2.206  Relief  (Long 
Island  Lighting  Co.) 

ADDITIONAL  INFORMATION:  The  Budget 
Session,  announced  for  July  28,  was  not 
held.  The  Affirmation/Discussion 
Session,  scheduled  for  ]uly  29,  was 
cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

July  29, 1981. 

Office  of  the  Secretary. 

IS-1177-81  Filed  7-30-81.  3:33  pin| 
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TENNESSEE  VALLEY  AUTHORITY:  (Meeting 
No.  1271J 

TIME  AND  DATE:  9  a.m.  (edt),  Thursday, 

August  6, 1981. 

PLACE:  Conference  Room  B-32,  West 

Tower,  400  Commerce  Avenue, 

Knoxviile,  Tennessee. 

STATUS:  Open. 

DISCUSSION  items: 

1.  Staff  review  of  nuclear  plant 
construction  timetable. 

2.  Staff  presentation  of  preliminary  rate 
review. 

ACTION  items: 

A — Project  Authorizations 

1.  Project  Authorization  No.  3375.1 — 
Amendment  to  Project  Authorization  for  ash 
disposal  area  dike  raising  at  Cumberland 
Steam  Plant— Phase  II. 

2.  Project  Authorization  No.  3351.1— 
Amendment  to  Project  Authorization  for 
performing  cooling  tower  modifications  to 
upgrade  thermal  performance  at  Browns 
Ferry  Nuclar  Plant  Units  1-3. 

B— Purchase  A  wards 

1.  Amendment  to  Contract  Nos.  73060- 
75210  and  75K60-M840-1  With  General 
Electric  Company  for  the  nuclear  steam 
supply  systems  for  the  Hartsville  and  Phipps 
Bend  Nuclear  Plants. 

2.  Reg.  NO.  179371— License/engineering/ 
erection  startup  advice  agreement  for  a  two- 
module  plant  using  the  Koppers-Lotzek  coal 
gasification  process. 

D— Personnel  Items 

*1.  Change  of  status  for  John  S.  Barron, 
from  Assistant  to  the  Director,  to  Assistant 


Mtemi  approved  by  individual  Board  members. 
Thii  would  give  formal  ratification  to  Board's 
action. 


Director  of  Information,  OHice  of  the  General 
Manager.  Knoxviile,  Tennessee. 

2.  Renewal  of  consulting  contract  with  John 
M.  Kellberg,  Knoxviile,  Tennessee,  for 
consultation  on  major  hydro  projects  and 
engineering  problems  associated  with 
thermal  power  plants,  requested  by  the  Office 
of  Engineering  Design  and  Construction. 

3.  Renewal  of  consulting  contract  with  Roy 
W.  Carlson,  Berkeley.  California,  for  advice 
and  assistance  in  the  field  of  concrete  dam 
construction  and  inspection,  requested  by  the 
Office  of  Engineering  Design  and 
Construction. 

4.  Renewal  of  personal  services  contract 
with  ITT  Grinnell  Corporation,  Providence. 
Rhode  Island,  for  services  in  connection  with 
the  design  of  onsite  pipe  supports  for  the 
Bellefonte  Nuclear  Plant,  requested  by  the 
Office  of  Engineering  Design  and 
Construction. 

5.  Renewal  of  personal  services  contract 
with  Hartford  Steam  Boiler  Inspection  and 
Insurance  Company.  Hartford,  Connecticut, 

I  for  performance  of  authorized  inspection 
services  at  TVA  nuclear  plant  sites, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 

E — Real  Property  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Sale  of  permanent  easement  to  Thomas 
McLemore  for  a  road  right  of  way  affecting 
approximately  0.54  acre  of  Tellico  Reservoir 
land  in  Monroe  County.  Tennessee-Tract 
XTELR-9H. 

*3.  Grant  of  permanent  easement  of 
Monroe  County.  Tennessee,  for  construction, 
operation,  and  maintenance  of  appurtenant 
wastewater  treatment  plant  facilities 
affecting  approximately  0.77  acre  of  Tellico 
Reservoir  land— Tract  No.  XTTELR-llE. 

4.  Grant  of  permanent  easement  to  the 
State  of  Tennessee,  Department  of 
Conservation,  for  recreation  and  scenic 
protection  purposes  and  road  rights  of  way, 
affecting  approximately  488  acres  of  Tellico 
Reservoir  land  located  in  Monroe  County, 
Tennessee  (450-acre  Fort  Loudown  Island 
Site  and  38-acre  Tellico  Blockhouse  Site) — 
Tract  Nos.  XTTELR-6RE,  XTTELR-7RE,  and 
XTTELR-9H 

CONTACT  PERSON  FOR  MORE 
INFORMATKNt  Craven  H.  Croweil.  Jr.. 
Director  of  Information,  or  a  meml>er  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxviile,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfHce  (202)  245-0101. 

Dated:  July  3a  1981. 

|S-117«-«1  Pilwl  r-30-n:  S:1S  pinl 
BILLINO  COOC  IIIB-ei-M 


Monday 
August  3,  1981 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

Transport  Airpiane  Talceofff  Performance 
Requirements  Conference 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adtnintetratlon 

14  CFR  Part  25 

Transport  Airplane  Takeoff 
Performance  Requirements 
Conference 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Public  Technical 
Conference. 

summary:  This  notice  announces  a 
public  technical  conference  to  solicit 
and  review  information  on  the  subject  of 
takeoff  and  accelerate-stop  distance  and 
takeoff  flightpath  requirements  for 
transport  category  airplanes.  As  part  of 
this  review,  all  factors  affecting  takeoff 
and  accelerate-stop  distance,  including 
runway  contamination  (wet  runway 
accountability,  effect  of  loose  dry  snow, 
etc.)  and  mandatory  requirements  for 
anti-skid  systems  will  be  considered 
Associated  factors  such  as  line-up 
distance,  tire  failure,  surface  winds, 
decision  speeds,  automatic  braking 
systems,  reverse  thrust,  screen  height, 
obstacle  clearance  and  flightpath 
criteria,  including  all  engines,  and  one- 
engine  inoperative  with  reduced  thrust, 
temperature  inversion  accountability, 
and  automatic  takeoff  thrust  control 
systems  (ATTCS)  will  be  discussed.  The 
objective  of  the  conference  is  to  gather 
information  on  minimum  acceptable 
safety  levels,  alternatives,  costs, 
benefits,  and  other  factors  affecting  the 
subject. 

DATES:  Abstracts  of  material  to  be 
presented  are  requested  by  September 
28, 1981.  The  Conference  is  tentatively 
scheduled  to  take  place  on  November 
16-20, 1981.  A  schedule  will  be 
announced  in  the  Federal  Register  as 
soon  as  arrangements  are  complete. 
address:  The  Conference  will 
tentatively  take  place  in  the  Seattle 
Hilton  in  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ms.  Brenda  Courtney,  Regulatory 
Review  Branch.  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  a  result  of  the  Airworthiness 
Review  Program  held  in  1974.  the  FAA 
in  Notice  75-25  (40  FR  24664;  June  9, 
1975)  proposed  a  number  of  changes  to 
the  takeoff  and  accelerate-stop 
requirements  of  14  CFR  Part  25.  The 


amendments  to  14  CFR  Part  25  resulting 
from  these  proposals  were  contained  in 
Amendment  25-42  (43  FR  2386:  January 
16, 1978)  and  became  effective  March  1. 
1978.  The  amendment  required  that 
accelerate-stop  distances  be  determined 
by  adding  a  2-second  time  delay 
between  the  takeoff  decision  speed  (Vi) 
and  the  first  action  to  retard  the 
airplane,  and  introduced  the  concept  of 
critical  engine  failure  speed.  Vcp.  Also, 
requirements  for  determining  an  all- 
engine  accelerate-stop  distance  were 
added.  Retroactive  apphcation  of  the 
takeoff  and  accelerate-stop  requirement 
adopted  in  Amendment  25-42  was  not 
considered  at  that  time. 

Airworthiness  Review  Program 
Amendment  No.  8A  (45  FR  60154; 
September  11, 1980)  stated  the  FAA's 
intent  to  consider,  in  accordance  with 
the  general  rulemaking  procedures  (14 
CFR  Part  11  and  Executive  Order  12291), 
retroactive  application  of  recent  or 
future  regulatory  amendments  during 
the  type  certification  process  for  new 
airplanes  as  an  alternative  to  the 
issuance  of  Special  Conditions,  when 
novel  and  unusual  design  features  are 
not  involved.  By  virtue  of  their  dates  of 
application  for  type  certification,  several 
new  transport  airplanes  will  not  be 
required  to  comply  with  the  provisions 
of  Amendment  25-42.  Also,  there  are  no 
novel  and  unusual  design  features 
involved.  The  FAA  has  conducted 
preliminary  investigations  into 
retroactive  application  of  Amendment 
25-42  to  all  turbojet  transport  category 
airplanes  and  considers  that  a 
conference  should  be  held  to  fully 
explore  the  impact  of  these  ndes.  The 
matters  to  be  considered  include  the 
benefits  to  be  obtained,  the  burdens 
imposed,  and  alternatives  to  retroactive 
application. 

Another  takeoff  and  accelerate-stop 
distance  issue  of  major  significance  is 
that  of  wet  runway  accountability.  The 
FAA  has  received  and  considered  a 
number  of  proposals  on  this  issue.  One 
proposal,  submitted  by  the  Aerospace 
Industries  Association,  would  retain  the 
scheduled  takeoff  field  length  as 
currently  obtained  for  dry  conditions, 
but  would  reduce  Vi  for  wet  runway 
operations  to  the  extent  permitted  by 
lowering  the  height  above  the  runway 
(screen  height)  at  the  end  of  the 
continued  takeoff  distance  from  35  to  15 
feet.  Another  proposal  would  base  the 
accelerate-stop  distance  on  a  stopping 
distance  twice  that  obtained  for  dry 
conditions,  with  all  other  specifications 
the  same  as  those  in  current  Part  25 
unless  determination  were  made  for  wet 
conditions  by  actual  wet-nmway  testing. 
Before  further  action  is  taken,  the 


benefits  and  costs  of  the  various 
alternatives  must  be  fully  examined 
during  the  conference. 

In  the  Decision  basis  for  type 
certification  of  the  McDonnell  Douglas 
Model  DC-9-10  airplane,  the  FAA 
indicated  that  it  would  investigate  a 
general  operational  rule  change  that 
would  restrict  operation  with 
inoperative  anti-skid  systems  to  non- 
revenue  ferry  flights  to  repair  facilities. 
At  the  conference,  the  benefits,  costs, 
and  alternatives  means  of  implementing 
this  proposal  will  be  considered. 

The  FAA  has  received  a  petition  for 
rulemaking  action  from  the  Air  Line 
Pilots  Association  to  amend  9  121.189  of 
the  Federal  Aviation  regulations.  This 
petition  came  as  a  direct  result  of  a 
letter  from  the  Department  of  Transport 
in  Austraha  to  the  International  Civil 
Aviation  Organization  (ICAO)  proposing 
that  line-up  measurement  be  taken  into 
account  in  determining  the  maximum 
permissible  takeoff  weight  for  the 
runway  length  available.  The  Australian 
propsal  recommended  that  Part  1  of 
ICAO  Annex  6  be  amended  to  require 
accountability  for  line-up  distance  as  a 
standard.  To  properly  evaluate  the 
proposal,  additional  detailed 
information  is  needed  on  the  benefits, 
costs,  and  alternative  approaches  to  this 
question. 

The  ICAO  Airworthiness  Committee 
will  hold  its  14th  meeting  in  Montreal. 
Canada,  during  October  26  through 
November  10, 1981.  There  are  a  number 
of  items  on  the  agenda  for  this  meeting 
which  are  related  to  the  Transport 
Airplane  Takeoff  Performance 
Requirements.  It  was  considered 
appropriate  to  include  these  items  for 
discussion  in  the  conference.  These 
include — 

1.  Takeoff  performance  criteria  for 
automatic  takeoff  thrust  control 
systems. 

2.  Takeoff  flightpath  criteria. 

a.  Temperature  inversion 
accountability. 

b.  EstabUshment  of  an  all-engine  net 
takeoff  flightpath. 

c.  Establishment  of  a  minimum  takeoff 
obstacle  clearance  plane  for  net  takeoff 
flightpath  with  reduced  thrust. 

3.  AccountabiUty  for  takeoff 
alignment,  tire  failure,  surface  winds, 
coefficient  of  runway/airplane  friction, 
etc. 

The  FAA  wishes  to  obtain  the 
participation  of  all  interested  persons  in 
resolving  the  issues  that  may  be 
involved.  To  obtain  this  participation, 
the  most  effective  procedure  is  to  hold  a 
technical  review  to  obtain  information 
on  regulatory  and  non-regulatory 
(operational,  advisory,  etc.)  alternatives. 
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benefits,  and  costs.  The  review  will 
consider  both  alternatives.  This 
conference  is  tentatively  scheduled  for 
one  week,  to  take  place  November  16- 
20,  at  the  Seattle  Hilton  in  Seattle, 
Washington.  A  schedule  will  be 
announced  in  the  Federal  Register  as 
soon  as  arrangements  are  complete. 

Improving  Govenunent  Regulations 

To  implement  good  policy  on 
improving  government  regulations, 
agencies  should  consider  alternative 
ways  to  deal  with  a  problem  and  should 
analyze  the  economic  consequences  of 
each  alternative.  Thus,  comments 
introduced  prior  to  or  during  the 
conference  should  be  supported  by 
complete  economic  data  expressing  the 
costs  and  benefits  where  applicable. 

Questions  for  Discussion 

I.  Should  Amendment  25-42  be  made 

retroactive? 

Analysis  of  the  impact  of  retroactive 
application  of  Amendment  25-42  to 
transport  category  airplanes  indicates  a 
lack  of  information  on  the  operational 
frequency  of  full-thrust,  accelerate-stop, 
field  length  limited  takeoffs  at  particular 
airports.  Knowledge  concerning  the 
practices  related  to  the  limiting  or  off- 
loading of  cargo,  baggage,  fuel,  and 
passengers  when  total  weight  is  limited 
by  performance  requirements  are  also 
needed.  This  knowledge  would  allow 
full  assessment  of  the  impact  of  changes 
to  airplane  takeoff  performance 
requirements. 

The  FAA  desires  information  of  the 
following  nature  relating  to  the 
economic  effects  of  Amendment  25-42: 

1.  For  each  airplane,  what  is  the 
operational  fi^quency  of  full-thrust 
accelerate-stop  field  length  limited 
takeoffs  under  the  current  requirements? 
What  would  the  frequency  be  if 
Amendment  25-42  was  retroactively 
applied? 

2.  What  is  the  weight  penalty  that 
would  result  from  Amendment  25-42  for 
airplanes  operating  at  airports  where 
takeoff  weight  is  limited  by  the 
accelerate-stop  distance? 

3.  What  would  be  the  expected  annual 
revenue  loss  if  Amendment  25-42 
accelerate-stop  runway  length 
limitations  were  applied  retroactively? 

4.  What  would  be  the  benefits  of 
retroactive  application  of  Amendment 
25-42  (such  as  lives  saved,  damage 
reduction,  etc.)? 

5.  Amendment  25-42,  in  part,  revised 
the  requirements  relating  to  time  delays 
in  the  transition  segment.  The  transition 
segment  is  defmed  as  the  period  of 
transition  from  acceleration  to 
deceleration  of  the  airplane  during  an 
accelerate-stop  maneuver.  FAA  review 


of  past  calculation  methods  for  this 
segment  indicates  a  need  for  greater 
uniformity  in  this  area.  The  FAA. 
therefore,  solicits  comments  and  in- 
service  accelerate-stop  transition 
segment  data  to  develop  requirements 
and  procedures  which  might  provide 
such  uniformity.  Comments  on  the 
relationship  between  accelerate-stop 
transition  segment  time  delays  and 
ground  minimum  control  speeds,  and  the 
impact  of  automatic  devices  such  as 
autobrakes,  are  also  invited. 
II.  What  runway  contaminants  should 
be  accounted  for  operationally?  How 
can  contaminated  runway 
accountability  be  accomplished,  and 
what  arc  the  operational  and 
economic  problems  and  benefits 
associated  with  a  different  Vi  for 
contaminated  and  uncontaminated 
conditions? 

The  present  Federal  Aviation 
Regulation  accelerate-stop  requirements 
are  based  on  stopping  on  a  dry,  hard- 
surface  runway.  The  FAA  solicits 
comments  on  methods  of  accounting  for 
contaminated  runways  and  other 
factors.  Specific  comments  are 
requested  on  the  following: 

1.  For  the  rejected  takeoff,  accelerate- 
stop  distance  determination,  can  wet 
runway  stopping  distance  accountability 
be  based  on  an  empirical  relationship 
between  wet  and  dry  stopping 
distances?  What  wet-to-dry  factor  can 
be  shown  to  provide  an  acceptable  level 
of  safety?  Should  grooved  runways  be 
assigned  a  different  wet-to-dry  factor? 
How  is  a  wet  runway  defined? 

2.  Should  credit  for  reverse  thrust  be 
permitted  in  accelerate-stop  distance 
determinations  if  accountability  for  a 
wet  runway  condition  is  required? 
Should  credit  for  reverse  thrust  be 
permitted  for  both  contaminated  and 
uncontaminated  conditions?  What 
limits,  if  any,  should  be  placed  on  the 
credit  permitted  for  reverse  thrust?  Are 
actual  wet  runway  tests  necessary  to 
determine  the  relationship  between 
stopping  forces  provided  by  brakes  and 
by  reverse  thrust? 

3.  Should  a  greater  proportion  of  the 
accelerate-stop  distance  be  provided  for 
stopping  by  permitting  the  height  above 
the  runway  (screen  height)  at  the  end  of 
the  takeoff  distance  to  be  reduced,  and 
thereby  reducing  the  takeoff  decision 
speed  (V,)?  Should  the  use  of 
unbalanced  field  length  data  be 
mandatory  on  wet  runways?  What 
reduction,  if  any,  in  the  safety  margin 
provided  by  the  35-foot  screen  height 
can  be  justified?  If  the  screen  height  for 
takeoff  distance  determination  is 
reduced,  are  additional  considerations, 
such  as  revised  obstacle  clearance 


requirements,  alignment  distance 
considerations,  constraints  on 
demonstrated  takeoff  rotation  rates  and 
angles,  and  others  required? 

4.  Will  Vi  continue  to  be  honored  as  a 
decision  speed  if  Vi  is  reduced  on  wet 
runways  and  a  large  speed  increment 
between  Vi  and  rotation  speed  (V^)  is 
introduced?  What  operational  problems 
are  associated  with  a  different  Vi  for 
wet  and  dry  conditions? 

5.  Should  brake  wear  be  considered  in 
the  development  of  die  maximum 
permitted  accelerate-stop  kinetic 
energy? 

in.  Should  anti-skid  systems  be  required 
to  be  operative  for  all  revenue  flights 
on  transport  category  airplanes?  What 
is  the  cost  of  this  requirement? 

IV.  Should  accountability  be  required 
for  tire  failure,  runway  line-up 
distance,  temperature  inversion,  and 
surface  winds  to  establish  takeoff 
distances  and  takeoff  weights?  How 
would  the  remaining  usable  runway 
length  be  determined  to  account  for 
line-up  distance  and  how  would  this 
information  and  the  adjusted 
maximum  takeoff  wei^t  be 
determined  and  furnished  to  the  pilol 
in  conunand.  Also,  what  would  he  the 
cost  impact  of  accounting  for  these 
variables,  and  what  alternative  means 
are  available? 

V.  Should  the  establishment  of  an  all- 
engine  net  takeoff  flightpath  be 
required?  What  would  be  the  cost 
impact,  and  what  are  the  alternatives? 

VI.  Is  there  a  need  to  require  a  minimum 
takeoff  obstacle  clearance  plane  for 
the  one-engine-inoperative  takeoff 
with  reduced  thrust? 

Requests  To  Be  Heard 

Persons  planning  to  present  data  and 
comments  at  the  review  are  requested  to 
provide  the  FAA  an  abstract  of  their 
presentation  by  Septeml>er  28, 1981.  The 
abstract  should  include  an  estimate  of 
the  time  needed  to  make  the 
presentation,  and  should  be  mailed  to 
the  person  identified  as  contact  for 
further  information.  Following  eadi 
presentation,  a  discussion  period  will  be 
allowed  and  all  persons  will  be  given 
the  opportunity  to  open  discussions  on 
the  presentation. 

Following  receipt  of  the  abstracts,  the 
FAA  will  prepare  and  publish  a  detailed 
agenda,  30  days  prior  to  the  review. 

Technical  Review  Procedures 

Persons  who  plan  to  attend  the  review 
should  be  aware  of  the  following 
procedures  which  are  established  to 
facilitate  the  workings  of  the  review: 
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1.  Sessions  will  be  open  on  a  space 
available  basis  to  all  persons  who 
register.  If  necessary  to  complete  the 
agenda,  sessions  may  be  extended  to 

evenings  or  additional  days.  If  .  ,~ 

practicable,  the  review  may  be 

accelerated  to  enable  adjournment  in 

less  than  the  time  scheduled.  ^ 

2.  A  committee  of  FAA  personnel  will 
be  established  to  discuss  the  above 
questions  and  comments  introduced. 

3.  All  sessions  will  be  recorded  by  a 
court  reporter.  Anyone  interested  in 
purchasing  the  transcript  should  contact 
the  court  reporter  directly.  A  copy  of  the 
court  reporter's  transcript  will  be 
docketed.  In  addition,  the  sessions  may 

be  tape  recorded.  , 

4.  The  FAA  will  consider  all  material 
presented  at  the  conference  by 
participants.  Position  papers  or  other 
handout  material  may  be  accepted  at 
the  discretion  of  the  chairperson. 
However,  enough  copies  should  be 
provided  for  distribution  to  all 
conference  participants. 

5.  Statements  made  by  FAA 
participants  at  the  conference  will  be 
made  to  facilitate  discussion  and  thus 
should  not  be  taken  as  expressing  a 
final  FAA  position. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and  1423), 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  22, 
1981. 

Walter  S.  Luffsey, 

Associate  Administrator  for  A  viation 
Standards. 

|FR  Doc.  81-225S1  Filed  7-31-81;  6:45  ain| 
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October 

26 

November  23 

August  26 

September 
September 

10 
11 

September 

25 

October  13 

October 

26 

November  24 

August  27 

Septemt>er 

28 

October  13 

October 

26 

November  25 

August  28 

S«>tember 

14 

September 

28 

October  13 

October 

27 

November  27 

August  31 

Qsplsmbor 

15 

September 

30 

October  15 

October 

30 

November  30 
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CFR  CHECKUST;  1980/81  ISSUANCES 

This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  In  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1980/81. 
New  units  issued  during  the  month  are  announced  on  the  tiack 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  cfiecklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
$525  domestic.  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office.  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1.  1981): 

TttM 

1-2 

3 

4 

5 

6 _ 


$4.50 

6.50 

6.50 

9.00 

3.50 

7  Parts: 

0-52 7.50 

53-209 6.50 

21 0-299 ™..  7.00 

300-399 6.00 

400-699 6.50 

900-944 7.00 

945-980 5.50 

98 1  -999 5.50 

1000-1059 6.50 

1060-1119 6.50 

1120-1199 6.00 

1500-1899 6.00 

2800-2851 7.00 

2853-end 6.00 

e 5.50 

•  Parts: 

1  -1 99 7.50 

200-end 6.50 

10  Parts: 

0-1 99 7.50 

200-399 7.50 

400-499 7.00 

500-end 7.50 

11 - 5.50 

laParta: 

1-199 6.00 

200-299 

300-499 

500-end 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1981): 

18  Parts: 

1-149 

20  Parts: 

400-499 

21  Parts: 

100-169 

200-299 

500-599 

800-1299 

1 300-end 

24  Parts: 

0-199 

500-799 

800-1699 

27  Parts: 

1-199 

200-end 


CFR  Unit  (Rev. 
July  1.  1980): 

28 


29  Parts: 

0-499 

5000-1899.. 
1900-1910.. 
1911-1919.. 
1920-end.... 

30  Parts: 

0-199 

2(X>-end 

31  Parts: 

0-199 

200-end 


13.. 


8.00 

6.00 

8.00 

7.00 

14  Parts: 

1-59 7.50 

200-1 1 99 7.50 

1 200-end 6.00 

15  Parts: 

0-299 5.50 

300-end 8.50 

16  Parts: 

0-149 6.50 

150-999 6.50 

CFR  Index 8.50 


32  Parts: 

1-39  (Supplement). 

40-399 - 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 

1-199 

200-end 


34 

35  (Rev.  12/31/80).. 

36 

37 „ 

38 

39 

40  Parts: 

0-51 


7.00 

7.50 

6.50 
4.75 
7.50 
6.00 
4.75 

6.00 
5.50 
7.00 

7.50 
7.00 


7.00 

9.00 
11.00 
9.00 
5.50 
8.00 

7.50 
8.00 

6.00 
7.50 

6.00 
10.00 
8.50 
8.00 
8.00 
6.50 

9.50 
8.50 

6.00 

6.00 

7.50 

6.00 

11.00 

6.00 

7.50 


52 9.00 

53-80 7.50 

81-99 8.50 

100-399 —  13.00 

400-424 —  7.50 

425-end 7.50 

41Chi«>ters: 

1-2 1 1 .00 

3-6 8.00 

7 ...._..„..„..«.„......;...  4.25 

8 4.50 

9  (Supplement) 3.00 

10-17 7.50 

18  (Vol.  I) 7.50 

18  (Vol.  II) 9.00 

18  (Vol.  ill) 7.50 

19-100 7.50 

101 ~ 8.50 

102-end 7.00 

CFR  UnH  (Rev.  as  of 
Oct  1.  1980): 

42  Parts: 

1-399 9.50 

400-end 8.50 

43  Parts: 

1  -1 99 6.50 

1000-end 1100 

44 7.00 

45  Parts: 

1  -99 6.50 

1 00-1 49 7.50 

150-199 7.50 


200-499. 

500-1199. 

1200-end. 

46  Parts: 

1-29 

30-40 

41-69 

70-89. 
90-109. 


140-155. 
156-165. 
166-199. 
400-end... 

47  Parte 

0-19.. 

20-69. 

70-79. 

49 
1-99 

100-177  (Rev. 
12/1/80) 

176-199  (Rev. 

12/1/80) 

200-399 

400-999  .„ 
1000-1199_ 
1200-1299.- 
1300-end...- 


501 

1-199..... 
200-end. 


S.SO 
7J50 
750 

&00 
4.75 
650 
550 
550 
BJOO 
650 
BJOO 
BJOO 

650 
650 
750 

550 

BJOO 

750 
7j00 
750 
750 
BJOO 
650 

BJOO 
750 


MICROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  Docimients,  CJovemment  Printing 
Office,  Washington,  DXL  20402.  at  the  following  prices: 

1960 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies— $2.00  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USOA  AgrictiHiire  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CSRS  Cooperative  State  Research  Service 

EOA  Energy  Office.  Agriculture  Department 

EOOA  Environmental  Quality  Office,  Agriculture  Department 

ERS  Economic  Research  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSIS  Food  Safety  and  Inspection  Service 

KaO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rural  Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

SR8  Statistical  Reporting  Service 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Comnterce  Department 

BEA  Bureau  of  Economic  Analysis 

BIE  Bureau  of  Industrial  Economics 

Cena«i8  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NCAA  National  Oceanic  and  Atmospheric  Administration 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

NCH  National  Council  for  the  Handicapped 

DOE  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

CRE  Conservation  and  Renewable  Energy,  Office  of  Assistant 

Secretary 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 


ERO  Energy  Research  Office 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Service*  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing' Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

SSA  Social  Security  Administration 

HUD  Housing  and  Urt>an  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

IL8R0  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods.  Voluntary  Associations  and  Constuner 

Protection,  Office  of  Assistant  Secretary 

8EECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justic*  Department 

Antitrust  Division 

BJS  Bureau  of  Justice  Statistics  ^ 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Nahiralization  Service 

JJOPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NU  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

PB  Prisons  Bureau 

LABOR  Labor  Department 

BL8  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 
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FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs  Office 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

ACHP  Historic  Preservation,  Advisory  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community"  Services  Administration 

DIDC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  CorporaUon 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FRS  Federal  Reserve  System 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

GAG  General  Accounting  Office 

GPO  Government  Printing  Office 

6SA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications  Ser\ice 

GSA/FPRS  Federal  Property  Resources  Service 


GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Serxice 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communica^on  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board  ' 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NUtB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTS8  National  Transportation  Safety  Board 

OMB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  9}-nthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative,  Office  of  United 

States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


Ust  of  Public  Laws 

Last  Listing  July  29, 1961 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.J.  Res.  308  /  Pub.  L  97-26    Making  an  urgent  supplemental 
appropriation  for  the  Department  of  Health  and  Human 
Services  for  the  fiscal  year  ending  September  30, 1981. 
(July  29, 1981;  95  Stat.  146)  Price:  $1.50. 


U  M  I 


U  M  I 


ORDER  NOWL 


Directory  of 
Federal  Regional 
Structure 


Revised  as  of  May  1, 1981 

The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical 
information  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the  10 
Standard  Federal  Regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone 
numbers  for  agencies  with  offices  in  those  regions. 
In  addition,  maps  and  tables  are  provided  for  those 
agencies  with  regional  structures  other  than  that  of 
the  standard  regional  system. 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  D.C  20402 

Price:  $5.00 


Mail  To:    Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

D  check,  Credit  Card  Orders  Only 

D  money  order,  or  charge  to  my  VISA  and  Total  charges  $ Fill  in  the  boxes  below 

Deposit  Account  No._  MasterCard  credit     r 

Accepted  Card  No.  L 


ORDER  FORM 
Enclosed  is  S . 


D 


Order  No. 


Rease  send  me. 


. ^  Expiration  Date 

Month/Year 

.copies  of  the  Directory  of  Federal  Regional  Structure,  at 


$5.00  per  copy.  Stock  Uo.  022-003-01077-7 

Name-First.  Last 

1    M    1    M    1    1       III       II           1    1    1    II    1    1    1    1    1    1 

Street  address 

M   1    M   1   II    II   1       1   1   1   1   1       1   1   1   1   1   1   1   1   1   1   1   1 

Conipany  mm  or  additional  address                                                                                          ,     , 

M    1    1    1    1    1    1    1    II    1    1    1    1    1    1    1    1    1    II    1    1    M    1    1    1    1 

Qty                                                                             Stato                                   ZIP  Coda 

1 1       1   1   1   M   1   1       III!       MINI 

\TT\\ MM 1  1  M  1  1  M  M  1 

Pt.EASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 


To  be  mailed 


Subscriptions 


Postage 


Foreign  handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 


8-4-81 

Vol.  46        No.  149 

Pages  39561-39808 


Tuesday 
August  4,  1981 


u 


Highlights 


§"~I~^ 


39606 


39640 

39784 

39804, 
39807 


39778 


39766 


39766 


Aviation  Safety    DOT/FAA  establishes  provisioiis 
for  air  traffic  control  system  emergency  operatioo 

Grant  Programs— Education    ED  cancels  awards 
for  Consumers'  Education  Program  for  FY  1981. 

ED  issues  regulations  on  Cooperative  Education 
Program.  (Part  VI  of  this  issue) 

ED  issues  regulations  and  invites  applications  for 
award  of  certain  unused  College  Work-Study 
Program  funds  under  the  Supplemental  Funds 
Program  for  Cooperative  Education.  (2  documents) 
(Part  VI  of  this  issue) 

Veterans'  Education    ED  amends  eligibility 
criteria,  required  activities,  and  payment  process  for 
Veterans'  Cost-of-Instruction  Payments  Program. 
(Part  V  of  this  issue) 

Handicapped    ATBCB  proposes  to  rescind 
minimum  guidelines  and  requirements  for  Federal 
and  federally-funded  buildings  and  facilities.  (Part  D 
of  this  issue) 

ATBCB  proposes  to  amend  accessibility  provisions 
for  public  telephones.  (Part  II  of  this  issue) 


39561     Food  Stamps    USDA/FNS  permits  Supplemental 

Security  Income  households  to  apply  for 
recertification  at  Social  Security  Administration 
ofHces. 

CONTINUED  INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  SOO,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 
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ASSIsn'ANCE  In  the  READER  AIDS  section  of  this  Issue. 


39588 


39709 


39770 


39573 


39610 


39590 


39636 


39719, 
39721 


Black  Lung  Benefits    HHS/SSA  provides  for 
recovei7  of  overpayments  from  decedents' 
sui^'ivors. 

Indians— Discretionary  Funds    Navajo  and  Hopi 
Indicin  Relucution  Commission  lists  priorities  for 
consideration  of  applications  for  financial 
assistance. 

Recombinant  DNA  Research    HHS/NIH  lists 
proposed  actions  to  be  taken  under  Guidelines  for 
Research  Involving  Recombinant  DNA  Molecules. 
(Part  lU  of  this  issue) 

Nuclear  Power  Plants  and  Reactors    NRC  denies 
petition  for  permanent  shutdown  of  all  licensed 
plants  and  associated  fuel  cycle  activities  except 
waste  disposal  facilities. 

Nuclear  Materials    NRC  publishes  petition  for 
modification  of  "Classification  Guide  for  Safeguards 
Information". 

Grant  Programs— Solid  Waste  Management    EPA 

extends  FY  1981  budget  period  to  a  date  no  later 
than  9-30-82. 

Mediterranean  Fruit  Fly    USDA/APHIS  includes 
diazinon  as  soil  dreqch  control  treatment. 

Notes  aiMl  Bonds  Treasury  invites  tenders  for 
UVi%  Notes  of  May  15, 1991,  Series  A-1991,  and 
13%%  Bonds  of  2006-20011.  (2  documents) 


39718     Passports  and  Visas    State  lists  countries  for 

which  certain  foreign  passports  and  nonimmigrant 
visas  will  be  valid.  (2  documents) 

39585  Exports— National  Security  Commerce/ITA 
amends  Commodity  Control  List  and  Advisory 
Notes. 


39672 


Regulatory  Flexibility  Review  Plan 
FHLBB 


Privacy  Act  Documents 

39678         CSA 
39706        Justice 

39724     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

39764  Part  II,  ATBCB  (2  documents) 

39770  Part  III,  HHS/NIH  (2  documents) 

39775  Part  IV,  USOA/FGIS 

39778  Part  V,  ED 

39784  Part  VI,  ED 
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Agricultural  Marketing  Service 

RULES 
39563     Olives,  canned  ripe:  grade  standards 
39566     Shell  egg  standards  and  grades 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Forest  Service; 
Rural  Electrification  Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
39639        Scientific  Advisory  Board 


Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mediterranean  fruit  fly  eradication  program; 
Santa  Clara  and  Alameda  Counties,  Calif. 


39636 


39764 


39764 


39639 


39639 


39709 


Architectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RULES 

Handicapped  persons:  accessible  design  standards 
for  Federal  agencies;  minimum  guidelines  and 
requirements;  buildings  and  facilities  rescision 
Handicapped  persons;  accessible  design  standards 
for  Federal  agencies;  minimum  guidelines  and 
requirements;  standards  for  public  telephones 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Ad  Hoc  Cost  Discipline  Advisory  Committee 
Environmental  statements;  availability,  etc.: 

Remotely  Piloted  Vehicle  System;  development, 

testing,  operation,  and  maintenance 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
39637         Massachusetts 

Commerce  Department 

See  Internationa!  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


Defense  Department 

See  Air  Force  Department; 
Engineers  Corps. 


Army  Department; 


Ecorwmic  Regulatory  AdntanistratkNi 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

39641  Husky  Oil  Co. 

39642  Public  Service  Electric  &  Gas  Co. 

Natural  gas  exportation  and  importatitm  petitions: 
39641         Transcontinental  Gas  Pipe  Line  Corp. 

Education  Department 

RULES 

Postsecondary  education: 
39784        Cooperative  education  program 
39804         Cooperative  education  supplemental  funds 

program 
39778        Veterans  cost-of-instruction  payments  program 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
39640        Consumers'  education  program;  cancelled 
39807         Cooperative  education  supplemental  funds 
program 

Employment  and  Training  Administration 

NOTICES 
39707     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Conmiissioa. 
RULES 
39581     Patent  Compensation  Board:  proceedings 
procedures  and  initiating  requirements 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
39640         Taylor  Draw  Reservoir,  Rio  Blanco  County,  Cola 

Environmental  Protection  Agency 

RULES 

Grants;  State  and  local  assistance: 
39590        Solid  and  hazardous  waste  management 
program:  class  deviation 
PROPOSED  RULES 
'    Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

39611  New  Jersey 

39612  New  York 
39614         Ohio 

NOTICES 

Water  pollution;  discharge  of  pollutants  (Nn)ES): 
39671         Montana  and  Wyoming 
39670,        Utah  (2  documents) 
39671 

Environmental  Quality  Office,  Housing  and  Uitwn 
Development  Departntent 

NOTICES 

Environmental  statement;  availability,  etc.: 
39682        Bluffs.  Rock  Springs,  Wyo.,  et  aL 
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Federal  Aviation  Administration 

RULES 

Air  traffic  operations  and  flight  rules: 
39606         Air  traffic  control  system;  emergency  operation 
and  authority  to  activate  National  Contingency 
Plan  provisions 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

39603  California 

39604  Nebraska 

39604  New  Mexico 

Television  stations;  table  of  assignments: 

39605  Wyoming 
PROPOSED  RULES 
Radio  services,  special: 

39630        Aviation  services;  use  of  automatic  aviation 
weather  reporting  systems  at  airports 

39632         Land  mobile  services:  transmission  of  call  signs 
by  stations  in  the  radiolocation  service 
Radio  stations;  table  of  assignments: 

39627        California  and  Nevada 

39629         Indiana 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

39596  Texas  et  al. 

Flood  insurance:  special  hazard  areas: 

39597  Arkansas  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
39615        Alaska  et  al. 
39621         Minnesota  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc: 

39642  Alabama-Tennessee  Natural  Gas  Co. 

39643  Arkansas  Louisiana  Gas  Co. 
39643        Arkansas  Oklahoma  Gas  Corp. 

39643  Berkshire  Gas  Co. 

39644  Browne.  C.  Thayer 
39644        Cagnetta,  John  P. 

39644         Central  Power  &  Light  Co. 

39648        Columbia  Gas  Transmission  Corp. 

39648  Concerned  Citizens  Against  Power  Monopoly  et 
al. 

39649  Consolidated  Gas  Supply  Corp. 

39650  Delmarva  Power  &  Light  Co. 
39652        Electric  Energy,  Inc. 

39652-  Energenics  Systems.  Inc.  (4  documents) 
39654 

39654  Georgia  Power  Co. 

39655  Gulf  States  Utilities  Co. 
39655  Hajek.  Albert ). 

39655-  Homestake  Consulting  &  Investments,  Inc.  (4 

39657  documents) 

39657  Long  Island  Lighting  Co. 

39658  Louisiana  Intrastate  Gas  Corp. 

39658  Mallett.  Barbara  ]o  and  George  F. 

39659  Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

39660  Montana  Power  Co.  (4  documents) 

39660  North  Central  Public  Service  Co.  et  al. 

39661  Northwest  Pipeline  Corp. 
39661         Opeka.  John  F. 

39661         Paesano, )oe  G. 


39662 
39662 
39663, 
39664 
39664 
39665 
39646, 
39647 
39665 
39665 
39667 
39oo8 
39669 
39669 


39608 


39775 


39673 
39674 

39675 
39674 
39674 
39674 


39675 
39677 
39675 
39675 
39675 
39676 
39676 
39676 
39676 
39677 
39677 
39677 
39724 


39678 
39677 
39677 


39719 


Panhandle  Eastern  Pipe  Line  Co. 
Panhandle  Eastern  Pipe  Line  Co.  et  al. 
Plumas  County  Flood  Control  and  Water 
Conservation  District  {3  documents) 
Potter.  Keith  R. 

Public  Service  Co.  of  New  Hampshire 
Rohnert  Park.  Calif.  (4  documents) 

Texas  Eastern  Transmission  Corp. 

Toledo  Edison  Co. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co.  (2  documents) 

Utah  Power  &  Light  Co. 

Virginia  Electric  &  Power  Co.  ^ 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

Rice,  milled;  definition  temporarily  suspended  in 

part;  time  extension 
NOTICES 
Grain  standards;  inspection  points: 

California  and  Washington 


Federal  Home  Loan  Bank  Board 

NOTICES 
39724     Meetings;  Sunshine  Act 
39672     Regulatory  flexibility  plan 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  correction 
Freight  forwarder  licenses: 

Garcia  &  Fabregas  Inc. 

M.  A.  Parsons  Customhouse  Broker 

Robbins.  Sherman  K. 

Royal  International  Cargo  et  al. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

ABN  Co..  Inc. 

Bradley  Corp. 

B/W  Bancshares,  Inc. 

Dalhart  Bancshares,  Inc. 

First  Bankers  Corp.  of  Florida 

First  National  Charter  Corp. 

Flagship  Banks,  Inc. 

Freeborn  Financial  Services,  Inc. 

LaSalle  National  Corp. 

Nebanco,  Inc. 

NS&T  Bankshares,  Inc. 

State  Bancshares  of  Ulen,  Inc. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations; 

Elder-Beerman  Stores  Corp. 

Good.  Kenneth  M. 

Wilson.  H.  J.;  correction 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
National  Standard  Insurance  Co. 
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396039 
39684 
39684 


39589 


39681 


39681 


39561 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications  (2  documents] 

Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Food  additives: 

1 ,2-Dibromo-2,4-dicyanobutane 
NOTICES 
Biological  products: 

Pneumococcal  vaccine,  polyvalent;  availability  of 

guideline 
Food  additives,  petitions  filed  or  withdrawn: 

Springbom  Institute  for  Bioresearch.  Inc.; 

correction 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Supplemental  security  income  (SSI)  households; 

recertification;  interim 


Food  Safety  and  Quality  Service 

RULES 
39563     Olives,  canned  ripe;  grade  standards 
39566     Shell  egg  standards  and  grades 

Forest  Service 

NOTICES 

Meetings: 
39636        Coconino  National  Forest  Grazing  Advisory 
Board 


General  Services  Administration 

RULES 

Property  management: 
39593         Inventions.  Federally-owned;  licensing: 

temporary 
39590        Utilization  and  disposal  of  personal  property; 
update  and  technical  amendments 
NOTICES 
39678     Privacy  Act;  systems  of  records 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration. 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department. 

Immigration  and  Naturalization  Service 

RULES 

Ports  of  entry;  opening  and  closing: 
39573         Charleston,  W.  Va.;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 
NOTICES 
Meetings: 
39684        Alaska  Land  Use  Council 


Internal  Revenue  Service 

RULES 

Income  taxes: 
39589        Interest  rates,  imputed;  property  sale  loans: 
transactions  between  related  entities  and  on 
deferred  payments;  correction 

International  Trade  Administration 

RULES 
39587     Antidumping  and  countervailing  duties:  annexes  to 

CFR  Parts  deleted 

Export  licensing: 
39585        Commodity  control  list  and  advisory  notes: 
conforming  amendments  for  selected  entries: 
interim  rule  and  request  for  comments 

NOTICES 

Antidumping: 
39637        Perchlorethylene  from  Italy 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

39690  NWS  Enterprises.  Inc. 
Motor  carriers: 

39687,       Permanent  authority  applications  (2  documents) 
39694 

39693        Permanent  authority  applications;  operating  right, 
authority  republication 

39691  Permanent  authority  applications;  restriction 
removals 

39686     Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

39686        Missouri  Pacific  Railroad  Co.;  contract  tariff 
exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

39690        Great  Northern  Pacific  &  Burlington  Lines,  Inc^  et 

ar 

Railroad  services  abndoiunent: 
39690         Burlington  Northern,  Ina 
39685        Burlington  Northern  Railroad  Co. 
39685        Chicago  &  Northwestern  Transportation  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 
39706     Privacy  Act;  systems  of  records 

Labor  Department 

See  Employment  and  Training  Administration: 
'^  Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Idaho 
Exchange  of  public  lands  for  private  land: 

Utah 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 

Environmental  statements;  availability,  eta: 
Colorado  River  water  allocation  to  Tijuana, 
Mexico,  through  California  facilities  and  pipeline 
extension 


39683 
39683 


39705 
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National  Institutes  of  Heattti 

NOTICES 

Meetings: 
39770        Recombinant  DNA  Advisory  Committee 

Recombinant  DNA  molecules  research: 
39770         Actions  under  guidelines,  proposed 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
39634        Salmon,  recreational  and  commercial,  off  coast 
of  Calif..  Oreg..  and  Wash.:  preliminary 
projection  of  coho  salmon  catches 


National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
California  et  al. 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned:  availability  for 

licensing 

Patent  licenses,  exclusive; 

New  England  Nuclear  Corp. 

Purdue  University  Research  Foundation 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Navajo  and  Hopi  Indian  Relocation  Commission 

NOTICES 

Financial  assistance;  consideration  of  applications: 
priorities 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 

Domestic  licensing  proceedings:  denial  of  petition 

for  revoking  plant  licenses 
PROPOSED  RULES 

National  security  information  program; 
modification  of  classification  guide  for  safeguards 
information,  petition  denied 

NOTICES 

Applications,  etc.: 
Consumers  Power  Co. 
Duke  Power  Co.  et  al. 

European  Communities  Commission  Delegation 
et  al. 

Florida  Power  Corp.  et  al. 
Georgia  Power  Co.  et  al.  (2  documents) 

Northern  States  I'ower  Co. 


39724 


Postal  Rate  Commission 

NOTICES 

Meetings:  Sunshine  Act 


39685 


39724 


39638 


39638 
39639 


39724 


39709 


39573 


39610 


39710 
39710 
39710 

39711 
39711, 
39712 
39713 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans,  prohibited  transaction 
exemptions: 
39708        Richard  S.  Ehrenfeld.  Inc.  Money  Purchase 
Pension  Plan  et  al. 


Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 
39682         Noncompliance  determinations 


Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Expanded  dielectric  trunk  coaxial  cable; 

attenuation  requirements  (Bulletin  345-84) 
NOTICES 
Environmental  statements:  availability,  etc.: 

Colorado-Ute  Electric  Association.  Inc.;  public 

comment  meetings 
Loan  guarantees,  proposed: 

Basin  Electric  Power  Cooperative 


39563 


39637 


39636 


39718 
39714 


39611 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  inc. 

Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

PROPOSED  RULES 

Minority  small  business  and  capital  ownership 

development  assistance: 
Advance  payments  on  section  8{a)  subcontracts; 
authority  of  Regional  Administrators  regarding 
approval  or  denial  of  requests;  extension  of  time 


Social  Security  Administration 

RULES 

Black  lung  benefits: 
39568         Overpayment,  recovery  from  benefits  due 
survivors 

State  Department 

NOTICES 

Passports,  foreign;  validity: 
39718         Algeria  et  al. 
Visas: 

39718  Austria  et  al. 

Susquehanna  River  Basin  Commission 

NOTICES 

39719  Comprehensive  plan  for  management  and 
development  of  water  resources;  hearing 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

Bonds.  Treasury: 
39719         2006-2011  series 

Notes,  Treasury: 
39721         A-19gi  series 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

39636  Coconino  National  Forest  Grazing  Advisory  Board. 
Flagstaff,  Ariz,  (open),  9-4-81 

Rural  Electrification  Administration — 

39637  Colorado-Ute  Electric  Association.  Inc.,  Durango. 
Colo..  8-11-81;  Farmington.  N.  Mex.,  8-12-81; 
Montrose.  Colo..  8-13-81  (all  sessions  open) 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
39709     Music  Advisory  Panel.  Jazz  Section.  Washington, 
D.C.  (closed).  8-24  through  8-29-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
39639     USAF  Scientific  Advisory  Board.  Arnold 

Engineering  Development  Center  Advisory  Group, 
Arnold  Air  Force  Station.  Tenn.  (closed),  9-1  and 
9-2-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
39770     Recombinant  DNA  Advisory  Committee.  Bethesda. 
Md.  (partially  open),  9-10  and  9-11-81  (Part  III  of 
this  issue) 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
39684     Alaska  Land  Use  Council,  Anchorage.  Alaska. 
8-10-81 

CHANGED  MEETING 

CIVIL  RIGHTS  COMMISSION 
39637     Massachusetts  Advisory  Committee,  Boston,  Mass. 
(open).  8-20-81,  room  and  time  change 

HEARING 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
39719     Proposed  Comprehensive  Plan  amendment, 
Harrisburg,  Pa.,  10-15-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Rules  and  Regulations 


A  cumulative  list  of  the  parts  affected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


7  CFR 

68       39608 

272". 39561 

273    39561 

1701 39563 

2852 39563 

2856 39566 

8  CFR 

100 39573 

10  CFR 

2  39573 

780 39581 

Proposed  RuIm: 

95 39610 

13  CFR 
Proposed  Rules: 

124 39611 

14  CFR 

91 39606 

15  CFR 

385 39585 

399 39585 

19  CFR 

353 39587 

356 39587 

20  CFR 

410 39688 

21  CFR 

1 76 39589 

26  CFR 

1 39589 

34  CFR 

629 39778 

630 39784 

631 39784 

632 39784 

633 39784 

634 39784 

635 39784 

636 39804 

36  CFR 
Proposed  Rules: 

1190  (2  documents) 39764 

40  CFR 

35 39590 

Proposed  Rules: 

52  (3  document^ 39611- 

39614 

41  CFR 

101-4 39593 

101  -42 39590  - 

101-43 39590 

101  -45 39590 

101-46 39590 

101-48 39590 

44  CFR 

64 39596 

65 39597 

Proposed  Rules: 

67  (2  documents) 39615, 

39621 

47  CFR 

73  (4  documents) 39603- 

39605 

Proposed  Rules: 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
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published  under  50  titles  pursuant  to  44 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[AmendiiMnt  Na  197] 

Food  Stamp  Program:  Recertificatlon 
of  SSI  Households 

AQENCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Interim  final  rule. 

sumimary:  This  rule  for  the  Food  Stamp 
Program  permits  households  consisting 
of  only  applicants  for  and  recipients  of 
Supplemental  Security  Income  (SSI)  to 
apply  for  food  stamp  recertificafion  at 
offices  of  the  Social  Security 
Administration  (SSA).  This  action  is 
required  by  a  partial  summary  judgment 
in  the  case  of  fames  Campbell,  et  al.  v. 
United  States  Department  of 
Agriculture,  et  al.  This  rule's  effect  will 
be  to  offer  an  alternate  recertificatlon 
procedure  for  many  food  stamp 
households. 

DATES:  This  rule  is  effective  September 
3. 1981.  The  rule  must  be  implemented 
no  later  than  October  5, 1981.  Comments 
must  be  received  on  or  before  December 
2. 1981  to  be  assured  of  consideration. 
FOR  FURTHER  INFORMAHON  CONTACR 
Thomas  J.  O'Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch.  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
202-447-9075, 

address:  Comments  should  be 
submitted  to:  Susan  McAndrew,  Acting 
Director,  Program  Development 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 


comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service.  USDA,  during  regiilar 
business  hours  (8:30  a.m.  to  5:00  p  jn., 
Monday  through  Friday)  at  500 12th 
Street,  S.W..  Washington,  D.C.  Room 
678. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Executive 
Order  12291.  The  Department  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million.  The  rule  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  The 
administrative  funding  for  the  taking  of 
some  applications  for  food  stamp 
recertificatlon  will  be  directed  toward 
SSA.  rather  than  toward  the  State 
welfare  agencies  as  is  ciurently  the 
case.  This  rule  will  not  significantly  and 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises. 
Implementation  of  this  rule  will  not 
affect  foreign  trade,  since  the  rule's 
effects  are  limited  to  State  welfare 
agencies,  the  Social  Security 
Administration,  and  the  Food  and 
Nutrition  Service.  Therefore,  the 
Department  has  determined  that  this 
rule  is  not  major. 

In  accordance  with  section  8(a)(2)  of 
Executive  Otder  12291,  the  Department 
has  not  complied  with  section  3(c)(3)  of 
that  Executive  Order.  Section  3(c)(3) 
would  require  the  Department  to  submit 
this  rule  to  the  Office  of  Management 
and  Budget  (OMB)  at  least  ten  days 
before  publication  in  the  Federal 
Register.  Because  the  court  allowed  die 
Department  a  short  time  to  write  and 
publish  this  rule,  it  is  not  practicable  to 
submit  the  rule  to  OMB.  However,  the 
Department  has  notified  OMB  of  the 
problems  it  faces  in  complying  with  the 
Executive  Order  and  is  submitting  the 
rule  for  review  upon  publication. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-354,  94  Stat  1164,  September  9, 
1980).  G.  William  Hoagland, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
State  welfare  agencies,  their  local 


offices,  and  the  offices  of  die  Social 
Security  Administration  will  be 
minimaUy  affected  by  this  diange  in 
procedure. 

Campbell  v.  l^DA  (Qvil  Action  Na 
80-0282.  D.C)  requires  that  the 
provisions  of  this  rule  be  implemented 
no  later  than  sixty  days  after  the  rule  is 
published  in  the  Fednal  Registar. 
Therefore,  in  accordance  widi  5  US.C 
553(b)(B),  USDA  is  waiving  the  notice  of 
proposed  rulemaking  because 
publication  of  the  final  rule  and 
implementation  as  directed  by  the  court 
could  not  be  accomplished  if  a  proposed 
rule  were  issued.  However,  because  this 
is  an  interim  final  rule,  the  Department 
will  accept  comments  on  this  rule. 

Introductioo 

Public  Law  9S-113.  the  Food  Stamp 
Act  of  1977,  sought  to  make  it  easier  fiar 
people  to  apply  for  food  stamps.  Thu 
was  particulariy  true  for  the  aged  and 
die  disabled.  Section  ll(iM2)  of  Uiat  Act 
required  USDA  and  the  Department  of 
Health  and  Human  Services  (HHS)  to 
cooperate  regarding  food  stauqi 
households  which  are  composed  only  of 
Supplemental  Security  Income  (SSI) 
applicants  or  recipients.  On  April  22. 
198a  USDA  published  a  final  rule  on 
this  subject,  with  the  approval  of  HHS 
(see  45  FR  27426  to  be  published  at  7 
CFR  273.2(k)).  SSA  and  the  State 
welfare  agencies  inqilemented  the  rule 
on  August  1. 1980.  According  to  this  rak 
any  household  composed  only  of  SSI 
applicants  or  recipients,  which  is  not 
participating  in  the  Food  Stamp  Program 
and  has  not  recentiy  applied,  may  fUe  an 
initial  food  stamp  application  at  an  SSA 
office. 

Currently,  households  may  apply  fior 
recertifications  at  SSA's  offices  ordy  If 
the  household  had  applied  initially  at  an 
SSA  office,  had  received  its  food  stamp 
notice  of  expiration,  and  had  gone  to  an 
SSA  office  for  a  redetermination  of  its 
SSI  case  by  the  fifteenth  day  of  the  last 
month  of  its  certification  period.  USDA 
placed  these  limitations  on 
recertifications  for  three  reasons.  First, 
the  Department  viewed  the  certification 
and  recertification  procedures  as 
distinct,  since  the  latter  is,  at  least 
partiy,  an  updating  of  previously 
recorded  information.  In  the 
Department's  opinion,  section  ll(iH2)  oi 
the  Food  Stamp  Act  of  1977  was  meant 
to  cover  only  initial  certifications. 
Secondly,  food  stamp  recertifications 
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and  SSI  redeterminations  take  place  on 
different  schedules.  Therefore,  if 
separate  food  stamp  recertifications 
through  SSA  offices  were  permitted. 
SSA  would  be  performing  actions 
wholly  unrelated  to  its  own  programs. 
Finally,  current  Food  Stamp  Program 
regulations  allow  SSI  recipients  to 
obtain  out-of-office  interviews.  This 
provision  relieves  them  of  the  burden  of 
going  to  food  stamp  offices.  This  interim 
final  rule  revises  the  conditions  under 
which  a  household  may  apply  for 
recertification  at  an  SSA  ofHce. 

Revised  Criteria  for  Recertification 

On  |une  4. 1981  the  United  States 
District  Court  for  the  District  of 
Columbia  issued  a  partial  summary 
judgment  in  the  case  of  James  Campbell, 
et  al.  V.  United  States  Department  of 
Ai,'riculture.  et  al.  (Civil  Action  No.  80- 
0282).  According  to  this  interim  final  rule 
which  implements  the  court's  order,  any 
household  which  may  apply  at  SSA  for 
an  initial  certification  may  also  do  so  for 
a  recertification.  The  current  rules 
regarding  application  for  initial 
certification  allow  two  systems.  If  SSA's 
own  employees  accept  food  stamp 
applications  and  conduct  interviews,  a 
household  may  apply  for  food  stamps 
only  if  all  its  members  receive  SSI  or  are 
applying  for  it.  If  a  State  agency's 
employee  is  working  in  an  SSA  office  to 
conduct  food  stamp  business,  a 
household  may  apply  for  food  stamps 
there  if  it  contains  at  least  one  SSI 
applicant  or  recipient  or  one  member 
applying  for  or  receiving  Retirement, 
Survivors  and  Disability  Insurance 
(RSDI)  benefits,  if  SSA  agrees.  These 
criteria  will  now  be  in  effect  for  those 
who  wish  to  apply  for  food  stamp 
recertifications. 

As  in  the  case  of  application  for  initial 
certification.  SSA  will  interview  the 
applicant,  obtain  any  readily  available 
verification,  complete  a  transmittal 
form,  and  send  this  material  to  the  State 
welfare  agency.  SSA  will  not  actually 
recertify  the  household.  Certification 
functions  other  than  those  specifically 
described  in  this  rule,  notification  and 
issuance  functions,  fair  hearings,  and 
other  activites  remain  the  sole 
responsibility  of  the  State  agencies. 

Comments 

Although  this  rule  must  be 
implemented  without  benefit  of 
comments,  the  Department  invites 
parties  to  comment.  The  comment 
period  will  last  for  120  days.  After  that 
period,  the  Department  will  review  the 
comments  and  publish  a  final  rule. 


Implementation 

The  Court  in  Campbell  v.  USDA 
initially  ordered  implementation  of  this 
rule  no  later  than  20  days  after 
publication  in  the  Federal  Register. 
However,  an  extension  has  been 
approved  by  the  Court,  requiring 
implementation  no  later  than  eO-days 
after  publication,  unless  it  is  determined 
by  FNS  that  good  cause  exists  for  a 
State  agency  to  take  up  to  90  days  to 
implement  the  rule.  Good  cause  is  the 
inability  of  a  State  welfare  agency  to 
comply  with  the  60    day  deadline  after 
having  taken  all  reasonable  steps 
required  to  meet  said  date.  One  example 
of  good  cause  would  be  disruption  in 
shipping  resulting  in  the  late  distribution 
of  the  forms  within  the  State  welfare 
agency  and/or  to  the  Social  Security 
Administration.  In  those  States  with 
computer-generated  notices  of 
expiration,  necessary  reprogramming  of 
computers  might  also  cause  State 
agencies  to  fail  to  meet  the  deadline. 
Finally,  a  State's  Administrative 
Procedures  Act  might  delay  the 
implementation  date  beyond  the  60 
days.  Therefore,  State  agencies  must ' 
implement  these  rules  no  later  than  60 
days  after  publication  unless  a  good 
cause  extension  is  granted  by  FNS. 

Accordingly.  7  CFR  Paris  272  and  273 
are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICiPATINQ  STATE  AGENCIES 

1.  In  i  272.1.  paragraph  (g)(33)  is 
added  to  read  as  follows: 

9  272.1    Qeneral  twms  and  conditions. 

«         •         *         •         * 

(g)  Implementation.*  *  * 

(33)  Amendment  197.  State  agencies, 
the  Social  Security  Administration,  and 
the  Food  and  Nutrition  Service  shall 
implement  S  273.2(k).  of  this  chapter,  as 
amended,  no  later  than  October  5. 1981. 
An  extension  of  up  to  30  additional  days 
may  be  granted  by  FNS  if  the  State 
agency  can  show  good  cause  for  not 
complying  with  the  60-day  timeframe. 
Good  cause  is  the  inability  of  a  State 
welfare  agency  to  comply  with  the  60- 
day  deadline  after  having  taken  all 
reasonable  steps  required  to  meet  said 
date.  One  example  of  good  cause  would 
be  disruption  in  shipping  resulting  in  the 
late  distribution  of  revised  or  additional 
forms  within  the  State  welfare  agency 
and/or  to  the  Social  Security 
Administration.  In  those  States  with 
computer-generated  notices  of 
expiration,  necessary  reprogramming  of 
computers  might  also  cause  State 
agencies  to  fail  to  meet  the  deadline. 
Finally,  a  State's  Administrative 
Procedures  Act  might  delay  the 


implementation  date  beyond  the  60 
days.  FNS  shall  determine  on  a  case-by- 
case  basis  whether  good  cause  exists. 

(i)  Before  the  implementation  date. 
FNS  shall  provide  to  State  agencies 
model  language  for  a  revised  notice  of 
expiration,  and  shall  approve  acceptable 
revision  which  the  State  agencies 
submit: 

(ii)  Beginning  on  the  implementation 
date.  State  agencies  shall  issue  revised 
notices  of  expiration  to  recipients 
informing  them  that  any  household 
consisting  only  of  Supplemental  Security 
Income  (SSI)  applicants  or  recipients  is 
entitled  to  apply  for  food  stamp 
recertification  at  an  o^ice  of  the  Social 
Security  Administration  (SSA): 

(iii)  Beginning  on  the  implementation 
date.  SSA  shall  accept  applications  for 
food  stamp  recertification  from  all 
households  consisting  only  of  SSI 
applicants  or  recipients  in  accordance 
with  §  273.2(k)(l)(i)  of  this  chapter. 

(iv)  Beginning  on  the  implementation 
date,  outstationed  State  agency  workers 
shall  accept  applications  for  food  stamp 
recertification  from  those  households 
entitled  to  apply  in  accordance  with 
§  273.2(k)(l)(ii)  of  this  chapter. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.2,  the  introductory  text  of 
paragraph  (k)  and  paragraph  (k)(2)(ii) 
are  revised  as  follows: 

S  273.2    Application  procMsin^. 


(k)  SSI  households.  For  purposes  of 
this  paragraph.  SSI  is  defined  as  Federal 
SSI  payments  made  under  Title  XVI  of 
the  Social  Security  Act.  federally 
administered  optional  supplementary 
payments  under  section  1616  of  that  Act. 
or  federally  administered  mandatory 
supplementary  payments  made  under 
Section  212(a)  of  Pub.  L  93-66.  Except  in 
cashout  States  (§  273.20).  households 
which  have  not  applied  for  food  stamps 
in  the  thirty  preceding  days,  and  which 
do  not  have  applications  [>ending,  may 
apply  and  be  certified  for  food  stamp 
benefits  in  accordance  with  the 
procedures  described  in  §  273.2(k)(l)(i) 
or  S  273.2(k)(l)(ii)  and  with  the  notice, 
procedural  and  timeliness  requirements 
of  the  Food  Stamp  Act  of  1977  and  its 
implementing  regulations.  These 
households'  food  stamp  eligibility  and 
benefit  levels  shall  be  based  solely  on 
food  stamp  eligibility  criteria.  The  State 
agency  shall  make  an  eligibility 
determination  based  on  information 
provided  by  SSA  or  by  the  household. 
«        •        •        *        * 

(2)  Recertifications.  *  *  * 
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(ii)  Households  shall  be  entitled  to 
make  a  timely  application  (in 
accordance  with  S  273.14(b)(3))  for  food 
stamp  recertification  at  an  SSA  office  . 
under  the  following  conditions: 
*        *        *        *        * 

(91  Stat.  958  (7  U.S.  2011-2027}) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamp) 

Dated:  ]uly  20. 1961. 
G.  William  Hoagland. 
Administrator. 

|FR  Doc  81-22659  Filed  8-3-61:  6:45  an) 
BtLUNQ  CODE  3410-30-« 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  Bulletin  345-84,  REA 
Specification  for  Expanded  Dielectric 
Trunk  Coaxial  Cable,  PE-84 

agency:  Rural  Electricification 

Administration.  USDA. 

ACTION:  Final  rule. 

suiMMARV:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  issue  a 
"File  With"  to  Bulletin  345-84.  REA 
Specification  for  Expanded  Dielectric 
Trunk  Coaxial  Cable.  PE-84,  to  relax 
attenuation  requirements  for  12.70  mm 
cable  at  5. 10,  and  25  MHz.  The 
relaxations  will  have  minimal  impact  on 
system  design  and  will  increase  the 
number  of  manufacfiu-ers  capable  of 
producing  cable  meeting  the  attenuation 
requirements  without  costly  retooling 
thus  assuring  an  adequate  supply  of 
acceptable  cable  at  competitive  prices. 
EFFECTIVE  DATE:  May  1, 1981. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Harry  M.  Hutson,  Chief.  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  telephone  (202)  447-3827. 
The  Impact  Analysis  Statement 
describing  the  options  considered  in 
developing  this  rule,  and  the  impact  of 
implementing  each  option,  is  available 
on  request  from  the  above  office. 
SUPPLEIMENTARY  INFORIMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  issues  a  "File  With"  to  amend    < 
Bulletin  345-84  (PE-84),  which  became 
effective  September  1980.  As  a  result  of 
discussions  with  the  product 
manufacturers  prior  to  the  issuance  of 
PE-84.  it  was  assumed  that  adequate 
supplies  of  acceptable  cable  would  be 
available  at  competitive  prices.  Such  is 
not  the  case,  and  only  limited  supplies 


are  available,  with  the  result  that  prices 
for  this  product  have  increased.  By 
slightly  relaxing  attenuation 
requirements  in  the  5  to  25  MHz  regions, 
the  supply  of  acceptable  cable  can  be 
substantially  increased  with  only 
minimal  impacts  on  system  desigiL 
Increasing  the  supply  of  acceptable 
cable  will  assure  competitive  prices  as 
well. 

Because  of  the  need  outlined  above 
for  prompt  action  to  assure  adequate 
cable  supplies  at  competitive  prices, 
John  H.  AJnesen.  Assistant 
Administrator — Telephone,  has 
determined  this  action  responds  to  an 
emergency  situation  within  the  meaning 
of  Section  8  of  Executive  Order  12291 
and  warrants  publication  without 
opportimity  for  public  comment. 
Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  3 
U.S.C.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  is  impractical 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  this 
relaxation  of  requirements  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  "This  action  has  been 
issued  in  conformance  with  Executive 
Order  12291,  Federal  Regulation,  and 
has  been  determined  to  be  "not  major." 

(Catalog  of  Federal  Domestic  Assistance  as 
10.853.  Community  Antenna  Television  Loans 
and  Loan  Guarantees) 
Dated:  May  1. 1981. 
John  H.  Amesen, 
Assistant  Administrator.  Telephone. 

|FR  Doc.  S1-22S38  Tiled  S-3-81:  8:43  an) 
BILUNG  CODE  3410-1».«l 


Agricultural  Marketing  Service  ' 
Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Ripe  Olives  - 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
revise  the  voluntary  U.S.  Standards  for 
Grades  of  Caimed  Ripe  Olives.  The  final 
rule  was  developed  by  the  U.S. 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1.  issued  |une  17, 
1961.  A  notice  detailing  the  agencies'  reorganizaUon 
is  being  drafted  for  later  publication. 

'Compliance  with  provisions  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  or  with  applicable  State  laws  and  regulations. 


Department  of  Agriculture  at  the  request 
of  the  California  olive  industry.  This  role 
will:  (1)  provide  for  seven  (7)  sizes  in 
canning  whole  and  pitted  ripe  obves  and 
(2)  provide  minimum  drained  weight 
requirements  for  the  seven  (7)  sizes.  Its 
effect  will  be  to  promote  efficient  and 
orderly  marketiiig. 

EFFECTIVE  DATC  August  4.  1981. 

FOR  FURTHER  INFORMATION  COffTACT: 

Mr.  Romeo  V.  Villaluz,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  William 

T.  Manley.  Deputy  Administrator. 
Maiiceting  Program  Operations. 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  k>cal 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator.  Marketing  Program 
Opera  lions.  Agricultural  Marketing 
Service,  has  determined  that  diis  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U.S.C. 
601).  because  this  reflects  current 
marketing  practices. 

It  is  found  that  good  cause  exists  for 
making  this  document  effective  upon 
publication  in  the  Federal  Register  (5 
U.S.C,  553)  because:  (1)  The  1981-82 
crop  year  begins  in  mid-August  1981  and 
this  final  rule  should  be  effective  by  the 
time  new  crop  deliveries  from  growers 
to  processors  begin  and  (2)  postponing 
the  effective  date  of  this  final  rule  would 
serve  no  useful  purpose  and  could  cause 
administrative  problems  in  the 
application  of  the  U.S.  Standards  for 
Grades  of  Caimed  Ripe  Olives. 

The  California  olive  industry-  produces 
the  entire  U.S.  crop  of  oUves.  It  is 
regulated  by  a  Federal  marketing  order. 
The  marketing  order  specifies  the  size 
categories  and  the  minimum  sizes  of 
processed  olives,  by  variety,  that  may 
be  used  to  produce  whole  and  pitted 
canned  ripe  olives.  It  also  provides  for 
processed  olives  smaller  than  the  size 
prescribed  for  whole  and  pitted  styles, 
which  are  used  for  limited  purposes. 


39564  Federal  Register  /  Vol  46.  No.  149  /  Tuesday.  August  4.  19B1  /  Rules  and  Regdations 


Prior  to  September  1977,  the  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  contained  nine  (9)  sizes  of  whole 
and  pitted  olives  (small,  medium,  large, 
extra  large,  mammoth,  giant,  jumbo, 
colossal,  and  super  colossal).  At  that 
time,  however,  the  olive  industry  used 
fourteen  (14)  size  designations.  The 
fourteen  (14)  size  designations  included 
all  nine  (9)  sizes  in  the  U.S.  grade 
standard  plus  five  (5)  other  designations. 
The  five  other  designations  included 
select  and  standard  (other  terms  for 
small):  picnic  (for  Ascolano  variety 
extra  large);  gems  (for  Sevillano  variety 
mammoth);  and  super  supreme  (for 
super  colossal).  The  limited  size  olives, 
referred  to  in  the  industry  as  petite,  are 
used  for  sliced,  chopped,  halves,  and 
segmented  styles,  lliese  styles  are  for 
special  uses  such  as  pizza,  meat  loaf, 
and  saladSt 

In  September  1977,  a  revision  of  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  provided  for  five  (5)  sizes 
(small,  mediiun,  large,  extra  large,  and 
colossal).  The  olive  marketing  order, 
however,  continued  to  cite  the  nine  (9) 
sizes  provided  for  in  the  superseded 
standards.  However,  about  one  half 
(production  tonnage)  of  the  olives 
processed  were  sold  on  the  basis  of  the 
five  (5)  sizes  in  the  1977  standards. 

While  a  segment  of  the  ripe  olive 
processing  industry  customarily  uses 
five  (5)  sizes  for  retail  sales  and  other 
members  use  nine  (9)  sizes,  the  ripe 
olive  industry  has  agreed  on  the  use  of 


seven  (7)  sizes.  The  industry  is  currently 
reviewing  olive  sizes  under  the  order  to 
align  them  with  the  U.S.  grade 
standards. 

Restructuring  the  olive  sizes  from  five 
to  seven  necessitated  changing  the 
minimum  drained  weight  requirement  to 
reflect  the  seven  sizes.  To  determine  the 
proper  restructuring  for  the  seven  sizes 
and  minimum  drained  weight 
requirements,  therefore,  an  olive  size 
and  drained  weight  study  was 
undertaken  jointly  by  the  USDA  and  the 
olive  processors.  Results  of  this  study 
are  incorporated  in  this  rule. 

This  action  is  in  concurrence  with  the 
recommendations  and  information 
submitted  by  the  California  olive 
industry  through  the  Olive 
Administrative  Committee. 

Comments 

The  proposed  rule  to  revise  the 
voluntary  grade  standards  for  canned 
ripe  olives  was  published  in  the  Federal 
Register  on  May  5. 1981  (46  FR  25097- 
25101).  Three  conunents  were  received. 
One  comment  came  from  an  olive 
processor  in  California  and  another 
comment  came  from  the  Olive 
Administrative  Committee.  Both  parties 
fully  endorsed  the  proposal  with 
suggestions  for  a  minor  editorial  change. 
The  third  conunent  came  from  an 
individual  who  expressed  concern  over 
the  use  of  size  designations  other  than 
small,  medium,  and  large.  The  seven 
size  designations,  however,  are 


established  terms  which  have  been 
accepted  by  both  the  olive  industry  and 
consumers. 

Some  editorial  changes  have  been 
made  in  the  final  publication  to  clarify 
the  standards. 

In  consideration  of  the  foregoing. 
Subpart  United  States  Standards  for 
Grades  of  Canned  Ripe  Olives  (7  CFR 
Part  2852.3754  and  2852.3755)  are  hereby 
amended  to  read  as  follows: 

1.  In  §  2852.3754,  paragraph  (b)(1)  and 
Table  I  are  hereby  revised  to  read  as 
follows: 

S2S52.3754    Size  dMignatlons  for  wltol* 
and  pHted  styte. 

•        *        •        *        • 

(1)  Single  size.  Canned  whole  or  pitted 
olives  shall  be  considered  of  a  single 
size  if  the  olives  are  at  least  as  uniform 
in  size  as  defined  for  U.S.  Grade  C  in 

S  2852.3756  of  this  subpart  and  conform 
with  the  applicable  count  per  pound 
range  indicated  in  Table  I  in  the  case  of 
whole  olives,  or  conform  closely  to  the 
applicable  illustration  in  Table  I  in  the 
case  of  pitted  olives.  When  the  count 
per  pound  of  whole  olives  falls  between 
two  count  ranges,  the  size  designation 
shall  be  the  next  smaller  size. 

(2)  •  •  * 

WUJNQCOOE  341<M»-M 
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SIZE  -  CANNED  WHOLE  AND  PITTED  RIPE  OLIVES 


U  M  I 
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2.  In  9  2852.3755.  paragraph  (c)(2)  and 
Table  II  are  hereby  revised  to  read  as 
follows: 

§  2852.3755    IMnlmum  drained  weighU. 


(c)  *  *  * 

(2)  There  shall  be  no  unreasonable 
shortage  in  any  individual  container. 


Tabta  n.— Acceptance  Values  for  Drained  freights— Whole 


211  X304 

Xd         >td 
ounca*    grams 

300X407 

jid           Xd 
Otficas    grama 

603X700 

Xd         Xd 
ounces    grams 

Small 

4.5 

127.5 
1275 
127.5 
127.5 
113.4 
113.4 
113.4 

775 

775 

775 

7.5 

725 

7.25 

7.25 

2197 
2197 
2197 
2126 
2055 
206.5 
2055 

660 
660 
660 
660 
640 
640 
64.0 

1671  I 

4.5 

1671.1 

4.5 

1871  1 

_ 45 

1871  1 

Jumbo 

-     __...         4.0 

18144 

_ 4.0 

1014.4 

Super  cokMSri 

„„ 4.0 

16144 

Tatil*  XL— Acceptance  Values  for  Drained  WeigMs— Pitted 

211  X304 

300X407 

lid          %a 
ounoas    grama 

603X700 

ounoM 

Jill 

gram* 

ouilces 

Jbt 

3.25 

92.1 
92  1 
99.2 

992 
92.1 
8Z1 
921 

eo 

6.0 

60 

60 

5.75 

5  75 

5.75 

1701 
1701 
170.1 
1701 
1630 
1630 
1630 

51.0 
510 
510 
510 
490 
490 
490 

14458 

3.25 

1445.8 

L«g» 

_ _     ...         3.5 

-     .     ..        3.5 

1446  6 
14458 

_      ..        3i5 

13691 

Coio^sfll 

, _    _..          3.25 

1389  1 

Super  colotMl 

_  _     ._ 3.25 

13891 



(Agricultural  Marketing  Act  of  1946.  Sees.  203.  205.  00  Stat  1067.  as  amended.  109a  as 
amended  (7  U.S.C  1622.  1624)) 

Done  at  Washii^ton.  D.C..  on  July  2S.  19«1. 
Wiiliam  T.  Manley. 
Deputy  Administrator,  Marketing  Prof/ram  Operations. 

|FR  Ooc.  n-Z2S70  Piled  »-3-n:  8:45  ami 
BILUNG  COOE  3410-Oa-M 


Agricultural  Marketing  Service 
Food  Safety  and  Quality  Service 
7  CFR  Part  2856 
(Docket  No.  80-025F1 

Revision  of  Stteli  Egg  Standards  and 
Grades 

agency:  Agricultural  Marketing 
Service.  *  USDA. 
action:  Final  rule 

summary:  This  rule  revises  the 
voluntary  she!)  egg  grading  regulations. 
The  amendments  are  basically  the  same 
as  proposed  in  the  Federal  Register  of 
April  17. 1981  (46  FR  22383).  The 
amendments  will: 

a.  Raise  the  minimum  percent  of  eggs 
of  a  specified  quality  in  the  consumer 
grades  at  origin  and  destination,  except 
for  a  downward  adjustment  in  this 
percentage  for  U.S.  Grade  AA  at 


'The  Commodity  Services  program  of  the  Food 
Safely  and  Quality  Service.  USDA  was  transferred 
lo  the  Agricultural  Marketing  Service.  USDA  by 
USDA  Secretary's  Memorandum  1000-1.  issued  |unr 
17. 1981.  A  notice  detailing  the  Agency's 
reorganization  is  twing  drafted  for  later  publication 


destination  to  more  accurately  reflect 
normal  quality  loss  during  marketing. 

b.  Eliminate  the  consumer  grade  Fresh 
Fancy  quality  control  program  because 
it  is  used  very  little  and  the  Grade  A 
quality  control  program  because  it  is  not 
used. 

c.  Eliminate  C  quality  classification 
for  individual  eggs  because  they  have 
become  an  insignificant  portion  of 
production  (about  1  percent  of  nest-run 
eggs). 

d.  Raise  the  tolerance  for  Checked 
eggs  at  destination  for  ail  egg  sizes  and 
for  Jumbo  size  eggs  at  origin,  slightly 
raise  the  tolerance  for  Leakers  and 
Dirties  at  destination,  and  provide  a 
small  tolerance  for  Dirties  at  origin  to 
more  accurately  reflect  current  egg 
production  and  marketing  practices. 

e.  Eliminate  the  three  lower  U.S. 
Wholesale  grades — ^Trades.  Dirties,  and 
Checks — because  they  are  no  longer 
used  and  eliminate  the  two  U.S. 
Procurement  grades  because  they  are 
obsolete. 

f.  Clarify  the  definition  or  origin 
grading  to  indicate  that  this  is  a  grading 
made  at  a  plant  where  eggs  are  graded 
and  packed. 


EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  M.  Holbrook.  Chief.  Poultry 
Standardization  Branch,  Poultry 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Room  3944,  South  Agriculture  Building, 
Washington.  DC  20250.  (202)  447-3506. 

SUPPI^MENTARY  INFORMA-HON: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  final  rule  is  not  a  major 
rule  under  Executive  Order  12291 
because  it  does  not  impose  additional 
burdens  or  requirements  on  the  affected 
industry.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementingXxecutive  Order  12291.  It 
revises  the  shell  egg  standards  and 
grades  to  bring  them  in  line  with  current 
egg  production  and  marketing 
conditions.  As  such,  it  is  anticipated 
that  the  revisions  will  result  in  no 
monetary  costs  or  other  adverse  impacts 
offsetting  the  expected  benefits. 
Alternatively,  the  Agency  could  have 
retained  the  existing,  outdated 
standards  and  grades,  but  strict 
compliance  with  those  standards  and 
grades  would  result  in  substantial  cost 
to  both  industry  and  consumers  with 
little  or  no  offsetting  product  quality 
benefit. 

Effect  on  Small  Entities 

It  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  involves  changes  that 
are  limited  to  bringing  the  existing 
regulations  into  conformity  with  current 
industry  production  and  marketing 
practices,  but  does  not  impose 
additional  burdens  or  requirements  on 
the  affected  industry. 

Background 

The  history  of  standards  for  shell  eggs 
dates  back  to  1925  when  the  first  quality 
standards  for  individual  eggs  were 
developed.  In  1948,  consumer  grades 
were  issued,  and  in  1967  separate 
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standards  for  consumer  grades  at  origin 
and  destination  were  issued.  Individual 
shell  eggs  are  judged  for  quality  based 
on  a  subjective  response  to  their 
exterior  and  candled  appearance.  Eggs 
may  then  be  packed  under  various 
USDA  grademarks  provided  they  meet 
all  minimum  requirements  as  outlined  in 
the  Regulations  Governing  the  Grading 
of  Shell  Eggs  and  United  States 
Standards.  Grades,  and  Weight  Classes 
for  Shell  Eggs  (7  CFR  Part  2856). 

Tolerances  are  designed  to 
compensate  for  human  variability  and 
unavoidable  quality  loss  due  to  handling 
during  transport  and  marketing  and  the 
natural  decline  or  change  in  quality 
during  this  period.  Tolerances  must  be 
v^thin  the  capabilities  of  the  industry  to 
produce  an  acceptable  product  at 
reasonable  prices.  Without  tolerances,  it 
would  not  be  possible  to  produce 
cartoned  eggs  at  prices  acceptable  to 
consumers. 

U.S.  shell  egg  standards  and  grades 
need  to  reflect  and  to  keep  current  with 
improvements  in  industry  technology. 
Also,  they  must  be  current  with  today's 
production  and  marketing  practices.  The 
shell  egg  industry  has  undergone  drastic 
changes  since  the  consumer  grades  were 
issued.  Eggs  move  faster  into  the 
marketplace  than  ever  before  in  the 
history  of  the  industry. 

U.S.  shell  egg  standards  and  grades 
impact  upon  State  egg  laws.  States 
regulate  the  labeling,  grading,  and 
marketing  of  eggs  through  State  egg 
laws,  and  these  laws  reference  the  U.S. 
standards,  grades,  and  weight  classes. 
The  inspection  of  eggs  at  retail  outlets 
for  grade  and  weight  compliance  is 
basically  the  responsibility  of  State 
regulatory  agencies  under  State  egg 
laws. 

From  reports  of  State  regulatory 
gradings  at  retail,  as  well  as  scattered 
retail  gradings  the  Agency  had  made, 
the  question  arose  as  to  whether  the 
destination  grades  are  realistic  and 
reasonable,  and  truly  reflective  of 
today's  production  and  marketing 
practices.  Since  there  were  no  studies  to 
evaluate  this  situation,  the  Agency  made 
a  comprehensive  study  of  retail  packs  to 
determine  how  the  actual  grade  and  size 
compared  with  the  marked  grade  and 
size.  A  randomly  selected  group  of  retail 
outlets  comprised  of  various  sizes  and 
types  was  used  in  the  study.  There  were 
125  chains  selected  for  the  study  with 
stores  from  nationwide  chains  being 
visited  in  many  States.  Gradings  were 
made  at  retail  outlets  in  31  different 
States  by  supervisory  U.S.  Department 
of  Agriculture  personnel.  The  gradings 
were  performed  in  April  and  May  1978 
and  duplicated  in  the  same  outlets  again 
in  July  and  August  1978.  During  the  two 


periods,  12,312  100-egg  samples  were 
graded  from  the  various  sizes  and 
grades  available.  The  sample 
distribution  was  composed  of  52.16 
percent  of  product  graded  under  USDA's 
voluntary  grading  program  and 
identified  with  official  USDA 
grademarks  and  47.84  percent  packed 
without  USDA  identification. 

Based  on  the  results  of  the  study,  the 
Agency  solicited  public  comments  on 
various  proposed  changes  in  the 
volimtary  shell  egg  regulations  through 
an  advanced  notice  of  proposed 
rulemaking.  This  document  was  made 
available  through  a  notice  published  in 
the  May  27, 1980,  Federal  Rej^ter  (45  FR 
35345),  open  for  comment  until  August 
25, 1980.  Fifty-five  (55)  comments  were 
received;  22  from  egg  producers, 
packers,  distributors,  and  other 
interested  persons;  9  from  trade 
organizations;  1  from  an  industry  task 
force  representing  36  other 
organizations;  18  from  State 
departments  of  agriculture;  and  5  from 
consumers.  The  majority  of  these 
comments  indicated  that  the  review  of 
the  voluntary  shell  egg  standards  was 
long  overdue  and  that  the  proposed 
changes,  with  one  exception,  were  both 
reasonable  and  necessary.  The  one 
exception  to  the  changes  suggested  in 
the  advanced  notice  was  the  elimination 
of  U.S.  Grade  AA.  Comments  received 
indicated  that  elimination  of  U.S.  Grade 
AA  would  not  necessarily  eliminate 
Grade  AA  regulated  under  State  egg 
laws,  that  it  would  create  an  economic 
hardship  on  producers  marketing  this 
grade,  and  that  there  could  be  an 
economic  impact  on  retailers  in  certain 
States.  After  reviewing  these  comments, 
the  Agency  decided  not  to  propose  the 
elimination  of  U.S.  Grade  AA  through 
rulemaking  procedures  but  to  maintain 
this  grade  with  modifications. 

Proposal 

Based  on  the  comments  received  on 
the  advanced  notice  of  proposed 
rulemaking,  the  Agency  published  a 
proposed  rule  in  the  Federal  Register  of 
April  17. 1981,  (46  FR  22383),  to  amend 
the  voluntary  shell  egg  regiilations  as  set 
forth  basically  in  the  advanced  notice. 
The  proposed  rule  contained  the 
following  major  revisions: 

1.  Raise  the  minimum  percent  of  eggs 
of  the  specified  quality  in  consumer 
grades — The  minimum  percent  of  AA  or 
A  quality  or  better  eggs  required  in  U.S. 
Grade  AA  or  U.S.  Grade  A,  respectively, 
would  be  increased  from  85  to  87  at 
origin  and  80  to  82  at  destination  for  U.S. 
Grade  A.  An  exception  would  be  in  U.S. 
Grade  AA  eggs  at  destination  to  require 
72  percent  AA  quality  eggs  instead  of  80 
percent  and  to  require  at  least  10 


percent  of  the  remaining  eggs  to  be  A 
quality.  For  U.S.  Grade  B,  the  minimum 
percent  of  B  quality  or  better  eggs  would 
be  increased  from  85  to  90  at  origin  and 
80  to  90  at  destination. 

2.  Eliminate  the  consumer  grade  Fresh 
Fancy  quality  and  Grade  A  quality 
control  programs. 

3.  Eliminate  the  C  quality 
classification  for  individual  eggs — C 
quality  eggs  due  to  shell  deformities 
would  be  placed  in  the  B  quality 
classification,  and  C  quaUty  eggs  due  to 
moderately  stained  shells  in  excess  of 
that  permitted  in  B  quality  would  be 
placed  in  the  Dirty  category. 

4.  Raise  the  tolerance  for  checked 
eggs — ^The  Check  tolerance  for  U.S. 
Grade  AA  and  U.S.  Grade  A  at 
destination  would  be  raised  from  5  to  7 
percent  for  all  weight  classes  except 
Jumbo.  The  Check  tolerance  for  Jumbo 
size  eggs  would  be  raised  from  5  to  7 
percent  at  origin  and  to  9  percent  at 
destination. 

5.  Slightiy  raise  the  tolerances  for 
Leakers  and  Dirties — ^Tbe  tolerance  in 
U.S.  Consumer  Grades  for  Leakers  and 
Loss  due  to  meat  or  blood  spots  in  any 
combination  at  origin  would  be 
increased  from  0.3  to  0.5  percent  and 
include  Dirties,  except  that  such  Loss 
would  remain  at  die  0.3  percent  level  At 
destination  the  tolerance  for  Leakers, 
Dirties,  and  Loss  due  to  meat  or  blood 
spots  in  any  combination  would  be 
increased  from  0.5  to  1.0  percent  Loss 
permitted  would  again  not  be  allowed  to 
exceed  0.3  percent 

6.  Eliminate  wholesale  and 
procurement  grades — Three  of  the  US. 
Wholesale  Grades  (U.S.  Trades,  US. 
Dirties,  and  U.S.  Checks)  and  the  two 
U.S.  Procurement  Grades  (1  and  II) 
would  be  eliminated. 

7.  Clarify  the  definition  of  origin 
grading — ^The  definition  of  origin  grading 
would  be  clarified  to  indicate  a  grading 
made  at  a  plant  where  eggs  are  graded 
and  packed. 

Except  for  eliminating  small  meat 
spots  fi^m  the  proposed  1  percent 
tolerance  for  B  quaUty  due  to  small 
blood  and  meat  spots,  air  cells  over  % 
inch,  or  serious  yolk  defects  permitted  in 
U.S.  Grade  AA  and  A  and  several 
editorial  changes  for  clarity,  the 
revisions  to  the  voluntary  shell  egg 
regulations  are  the  same  as  proposed. 

Discussioo  of  Comments 

As  a  result  of  the  proposal,  85 
comments  were  received  from  42 
individuals.  24  State  departments  of 
agriculture  (two  commented  twice).  10 
egg  producers,  packers,  or  distributors.  1 
associated  industry,  1  university,  3 
industry  organizations,  an  industry 
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elected  task  force  representing  32  other 
organizations,  and  1  retailer.  The 
majority  of  these  comments  generally 
supported  the  changes  except  for  a  large 
number  of  individuals  who  objected  to 
the  increase  in  tolerances  for  checked 
eggs.  The  principal  concerns  expressed 
through  objecting  statements  raised  the 
following  issues: 

1.  The  proposed  change  to  raise  the 
tolerance  for  checked  eggs  at 
destination  for  all  egg  sizes  and.  in 
addition,  at  origin  for  Jumbo  size  eggs 
generated  more  opposition  than  all  the 
other  proposed  changes  combined. 
Forty-two  interested  parties,  most  of 
whom  were  individuals,  objected  to  this 
change,  but  fifty-seven  interested  parties 
supported  the  proposal,  and  three 
individuals  suggested  that  the 
Government  should  not  regulate  Checks 
at  alL  Also,  a  few  other  interested 
parties  suggested  additional  changes  in 
the  tolerances.  Most  opposing 
commenters  believed  the  number  of 
checked  egs  allowed  in  a  carton  would 
be  increased  and  would  result  in  a 
decrease  in  the  quality  of  eggs 
purchased  by  consumers.  Additionally, 
a  few  commenters  expressed  the  view 
that  industry  should  improve  operations 
to  minimize  this  problem.  Checks  (an 
individual  egg  that  has  a  broken  or 
cracked  shell  but  with  its  shell 
membranes  intact  and  its  contents  not 
leaking)  are  an  unavoidable  problem  in 
the  marketing  of  eggs  because  eggs 
cannot  be  assembled,  graded,  packed, 
transported,  and  merchandized  without 
some  breakage.  Most  obvious  Checks 
are  removed  during  the  grading  process, 
but  "hairline"  Checks  often  escape 
detection  because  they  cannot  be  seen. 
As  time  passes,  many  of  these  Checks 
become  detectable  (due  primarily  to 
contraction  caused  by  cooling); 
however,  the  eggs  have  usually  moved 
into  marketing  channels  and  may  be  at 
the  retail  level  within  1-3  days  after 
being  laid.  Handling  of  eggs  during  the 
marketing  process  also  may  cause 
Checks. 

The  current  standards  provide  that 
AA  and  A  grade  eggs  may  contain  up  to 
5  percent  Checks  at  both  origin  and 
destination.  The  retail  study  recently 
conduced  by  the  Agency  indicates  that 
slightly  over  30  percent  of  AA  and  A 
grade  cartoned  eggs  at  retail  stores 
exceed  the  5-percent  Check  tolerance. 
Yet.  the  average  percent  of  Checks  al 
retail  was  4.53.  well  under  the  5  percent 
allowed.  When  the  5-percent  tolerance 
was  adopted  in  1967.  it  was  based  on 
the  layman's  approach  of  "averages" 
rather  than  "frequency  tables"  which 
are  used  by  statisticians.  Thus,  the 
present  destination  standards  are  and 


have  been  in  error  and  do  not  accurately 
reflect  what  is  reasonable  under  normal 
egg  production  and  marketing  practices 
and  what  is  in  the  marketplace  today. 
The  changes  only  update  the  standards 
to  reflect  what  is  presently  in  the 
marketplace  as  determined  by  the 
Agency's  comprehensive  survey 
conducted  in  1978.  It  will  not  reduce  the 
quality  of  eggs  consumers  are 
purchasing. 

Except  for  a  comment  from  one  State, 
none  of  those  opposing  this  change 
submitted  data  to  support  their  claim  or 
refute  the  Agency's  data. 

Moreover,  except  for  Jumbo  size  eggs, 
it  appears  that  most  commenters  failed 
to  realized  that  origin  tolerances  for 
other  sizes  are  unchanged.  Thus,  for  all 
sizes  other  than  Jumbo,  the  Check 
tolerances  applied  at  the  packing  and 
grading  (origin)  location  remain  the 
same. 

One  State  department  of  agriculture 
expressed  concern  about  the  need  to 
increase  the  Check  tolerance  and 
presented  supporting  data.  The  Agency 
reviewed  its  retail  study  data  for  that 
State.  The  data  showed  that  the  results 
in  that  State  were  approximately  the 
same  as  the  national  figures. 

A  few  comenters  proposed  increasing 
tolerances  at  origin  for  checked  eggs: 
namely,  for  the  Extra  Large  size.  No 
data  were  submitted  to  substantiate 
these  suggestions.  However,  to  the 
contrary,  the  Agency's  data  from  shell 
egg  plants  with  USDA  resident  grading 
service  indicate  that  industry 
compliance  with  the  existing  tolerance 
for  Extra  Large  size  is  attainable  under 
present  practices. 

A  few  comments  were  received 
expresing  concern  about  the  separate 
tolerances  for  Jumbo  size  eggs.  One 
State  department  of  agriculture  opposed 
the  change  because  of  concern  for  a 
higher  incidence  of  Leakers  at 
destination.  Another  State  department 
of  agriculture  expressed  concern  that  « 
separate  tolerance  for  Jumbo  size  eggs 
was  confusing  and  lacks  uniformity. 
While  the  Agency  shares  the  opinion 
that  this  change  resiilts  in  some 
confusion  and  less  uniformity,  the 
tolerances  recommended  are  in 
accordance  with  the  1978  nationwide 
survey.  This  study  suggests,  due  to  the 
difficulty  of  packaging  these  oversized 
eggs  in  material  which  will 
accommodate  them  and  the  extensive 
shell  area  subject  to  damage,  that  a 
separate  tolerance  for  Jumbo  size  eggs  is 
needed.  Accordingly,  the  Agency 
proposed  separate  origin  and 
destination  Check  tolerances. 

In  regard  to  the  view  that  the 
Government  should  not  regulate 
checked  eggs,  the  Agricultural 


Marketing  Act  of  1946  directs  the 
Secretary  of  Agriculture  to  develop  and 
improve  grade  standards  for  voluntary 
use  by  industry  to  facilitate  marketing. 
Therefore,  the  Agency  is  required  to 
provide  voluntary  grade  standards. 

2.  In  addition  to  opposing  the  increase 
in  tolerances  for  checked  eggs,  a  few 
statements  expressed  concern  that 
slightly  raising  tolerances  for  Leakers 
and  Dirties  would  reduce  overall 
product  quality.  These  changes  were  not 
proposed  by  USDA  to  permit  inferior 
products  but  rather  to  compensate  for 
human  error  and  unavoidable  quality 
loss  during  handling  and  marketing.    • 
Furthermore,  small  increases  in 
tolerances  would  have  practically  no 
effect  on  the  overall  quality  of  the  eggs 
in  U.S.  Consumer  Grades  AA  and  A 
packs  since  they  merely  reflect  what  is 
presently  in  the  marketplace.  Based  on 
the  plant  and  retail  studies,  slight 
Increases  align  the  tolerances  with 
industry's  capability  to  produce  an 
acceptable  product  at  reasonable  prices. 
Therefore,  in  the  absence  of  data  to 
support  the  objections  received,  the 
Agency  will  make  the  proposed  changes. 

3.  There  were  comments  suggesting 
changes  in  the  tolerances  for  Loss  due  to 
large  meat  or  blood  spots.  One 
commenter  believed  the  Loss  tolerance 
should  be  raised  from  0.3  percent  to  0.5 
percent  at  destination  to  be  consistent 
with  the  concept  of  different  origin  and 
destination  tolerances  for  other  factors. 
Another  commenter  suggested  that  the 
Loss  tolerance  should  be  raised  to  0.5 
percent  at  drigin  and  destination 
because  the  0.3-percent  tolerance  is 
unrealistic  and  because  a  0.5-percent 
tolerance  results  in  a  high  level  of 
compliance  with  a  lack  of  consumer 
complaints. 

The  Agency's  comprehensive 
nationwide  study  showed  that  at  origin 
only  0.29  percent  of  the  eggs  from  Grade 
A  packs  were  downgraded  for  Loss  due 
to  Leakers,  large  meat  or  blood  spots, 
and  all  other  types  of  Loss  combined. 
Ftirthermore,  the  Agency's  retail  study 
showed  that  eggs  al  retail  outlets  were 
found  to  contain  only  0.43  percent  Loss 
due  to  Leakers,  large  meat  or  blood 
spots,  and  all  other  types  of  Loss 
combined  The  Agency  has  no  reason  to 
believe  that  the  amount  of  Loss  due  to 
meat  or  blood  spots  at  destination  is 
greater  than  at  origin.  Moreover,  the 
Agency  has  increased  the  destination 
tolerance  for  leakers  and  Dirties  to 
account  for  breakage  in  handling  and 
shipment.  In  the  absence  of  specific  data 
to  support  these  suggestions,  the  Agency 
will  maintain  the  present  tolerance  for 
Loss  due  to  large  meat  or  blood  spots. 
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4.  Comments  were  received  from  three 
egg  packers,  two  State  departments  of 
agriculture,  and  several  industry 
organizations  expressing  concern  about 
the  proposed  tolerance  of  not  more  than 
1  percent  B  quality  due  to  air  cells  over 
%  inch,  meat  or  blood  spots  (aggregating 
not  more  than  Vs  inch  in  diameter),  or 
serious  yolk  defects  permitted  in  both 
U.S.  Consumer  Grades  AA  and  A.  Their 
foremost  concern  was  that  the 
standards  were  too  restrictive  and 
impractical  with  respect  to  small  meal 
spots  in  brown  shell  eggs.  Research 
reports  and  random  sample  laying  tests 
show  that  the  incidence  of  meat  spots  is 
significantly  higher  in  brown  eggs  than 
in  white  eggs. 

While  USDA  undertook  a 
comprehensive  study  in  February  1979 
that  showed  only  a  small  percentage  of 
eggs  from  laying  houses  (nest-run  eggs) 
were  due  to  classification  factors,  such 
as  air  cell  development  and  small  meat 
or  blood  spots,  very  few  brown  eggs 
were  examined  in  the  study.  Thus,  while 
the  study  is  indicative  of  the  Nation's 
egg  production,  it  does  not  accurately 
reflect  the  incidence  of  small  meat  spots 
in  brown  eggs. 

The  current  standards  provide  for  a 
maximum  of  5  percent  small  meat  or 
blood  spots,  air  cells  over  %  inch, 
serious  yolk  defects,  weak  and  watery 
whites,  shell  abnormalities,  and  Checks 
individually  or  in  combination.  Thus,  the 
current  standards  account  for  and 
permit  the  higher  incidence  of  small 
meat  spots.  However,  the  Agency  did 
not  provide  for  this  difference  in  the 
proposal  due  to  the  low  overall 
incidence  of  small  meat  and  Wood  spots 
in  brown  and  white  eggs  combined. 
Accordingly,  the  Agency  finds  if  difficult 
to  justify  the  proposed  tolerance  when 
applied  to  meat  spots  in  brown  eggs  and 
allows  for  this  by  eliminating  eggs 
containing  small  meat  spots  (aggregating 
not  more  than  %  inch  in  diameter)  from 
the  1  percent  tolerance  and  permitting 
them  in  the  maximum  tolerance  which 
may  be  below  AA  or  A  quality. 

5.  A  few  conunents  were  received 
expressing  concern  that  the  unlimited 
tolerance  for  air  cell  depth  and  small 
meat  or  blood  spots  in  U.S.  Consumer 
Grade  B  would  create  problems  with  the 
public's  acceptance  of  this  grade.  With 
the  elimination  of  the  C  quality 
classification,  the  Agency  decided  to 
place  eggs  of  the  type  mentioned  above 
into  the  B  quality  classification  for  two 
reasons.  First,  the  Agency  undertook  a 
study  in  February  1979  which  showed 
that  less  than  0.1  percent  of  the  eggs 
from  laying  houses  were  due  to  factors 
such  as  air  cell  development  and  small 
meat  or  blood  spots.  Even  though  the 


Agency  did  not  investigate  the  increase 
in  air  cell  depth  from  origin  to 
destination  specifically  for  U.S. 
Consumer  Grade  B  packs,  the  retail 
study  showed  that  less  than  0.5  percent 
of  eggs  examined  at  retail  outlets  were 
downgraded  due  to  air  cells  over  %  inch 
in  depth,  shell  defects,  and  meat  and 
blood  spots  combined.  And  secondly,  it 
is  highly  unlikely  that  packers  could 
intentionally  add  high  percentages  of 
small  meat  and  blood  spots  to  a  pack 
without  rejections  due  to  Loss  from  meat 
or  blood  spots  aggregating  more  than  V» 
inch  in  diameter.  For  the  above  reasons, 
and  since  the  overall  percentage  of  eggs 
of  this  type  quality  has  steadily 
decreased  in  the  marketplace  over  the 
past  several  years,  the  Agency  will  not 
maintain  a  separate  quality  tolerance  for 
these  factors  in  Grade  B  product. 

6.  Several  conunents  were  received 
concerning  elimination  of  the  "C" 
quality  classification.  Conunents  were 
mixed  regarding  the  classification  of 
stains  and  the  classification  of  shell 
deformities.  A  few  commenters 
requested  higher  classification  for 
stains,  since  stains  are  not  harmful  or  do 
not  affect  interior  quality.  Other 
commenters  beUeved  that  classification 
of  former  C  quality  shells  in  the  B 
quality  category  would  cause  increases 
in  Leakers  and  Checks  due  to  thin 
shells.  To  obtain  specific  information 
concerning  the  actual  percentage  of  C 
quality  eggs,  USDA  undertook  a  study  in 
February  1979  involving  approximately 
2.500 100-egg  samples  in  20  shell  egg 
plants  nationwide  with  USDA  resident 
grading  service.  The  results  of  this  study 
showed  that  only  1.0  percent  of  eggs 
from  laying  houses  (nest-run  eggs)  were 
of  C  quality — 0.7  percent  due  to  shell 
shape  and  texture.  0.2  percent  due  to 
stains,  and  0.1  percent  due  to  various 
other  factors.  "Therefore,  the  study 
indicates  that  the  percentage  of  C 
quality  eggs  found  in  the  total  egg 
production  has  decreased  to  a  point 
where  it  is  insignificant  and  the  Agency 
finds  it  difficult  to  justify  continuing  the 
C  quality  category  in  the  standards. 
Since  the  U.S.  Consumer  Grade  C  was 
dropped  from  the  standards  in  1963.  the 
Agency  must  place  the  present  C  quality 
eggs  in  either  the  Dirty  or  B  quality 
classification  depending  on  the  degree 
of  defect.  Due  to  the  small  percentage  of 
C  quality  in  the  production  moving  to 
shell  egg  plants,  a  small  insignificant 
effect  on  the  overall  quality  of  U.S. 
Consumer  Grade  B  occurs. 

7.  Several  comments  were  received 
regarding  U.S.  Consumer  Grade  AA.  A 
few  commenters  still  wanted  the  grade 
eliminated  because  it  would  simplify  the 
grade  standards,  and  cause  excessive 


noncompliance  problems  at  the  retail 
level.  As  previously  noted  in  the 
proposed  rule,  elimination  of  VS.  Grade 
AA  would  not  necessarily  eliminate  U.S. 
Grade  AA  regulated  under  State  egg 
laws.  Additionally,  the  change  in  the 
destination  tolerance  should  result  in 
increased  compliance  at  the  retail  level. 
A  number  of  comments  were  received 
expressing  concern  regarding  the  origin 
and  destination  AA  quality  levels.  Some 
commenters  believed  that  die  origin  AA 
quality  level  of  85  percent  was  more 
reasonable  than  the  proposed  87  percent 
for  AA  quality  eggs  due  to  difficulty  in 
grader  interpretation  and  the  fact  that 
39.59  percent  of  die  samples  failed  to 
meet  the  87-percent  AA  quality  level 
(This  percentage  was  misinterpreted 
from  the  comprehensive  USDA  study 
and  is  actually  35.51  percent)  There 
were  also  those  diat  believed  a 
destination  AA  quality  level  of  70 
percent  was  more  realistic  than  the 
proposed  72  percent  for  AA  quality  eggs. 
One  commenter  believed  70  percent  was 
more  realistic  because  of  potential 
quality  decline  as  product  moves  bom 
origin  to  retail  oudets.  One  commenter 
proposed  to  retain  the  present  85- 
percent  origin  and  80-percent 
destination  egg  quality  tolerances  for  all 
grades  in  order  to  maintain  uniformity 
and  because  of  the  view  that 
adjustments  in  the  permitted  depth  of 
the  air  cell  to  reflect  quality  loss 
between  origin  and  destinatioa  is  more 
equitable  than  adjusting  the  tolerance 
for  imdergrade  eggs  allowed  in  the 
different  grades.  Tliis  proposal  was 
based  on  the  premise  that  quahty 
decline  within  a  specific  lot  is  fairiy 
uniform.  Another  commenter  expressed 
similar  views.  In  contrast  one 
commenter  pointed  out  that  the 
proposed  15-percent  tolerance  range  of 
AA  quality  eggs  between  origin  and 
destination  (frt>m  87  to  72  percent)  is 
inconsistent  with  the  allowable  quality 
ranges  in  the  other  grades.  The 
commenter  also  believed  that  the  AA 
quality  range  should  not  be  15  percent 
In  addition,  one  commenter  suggested 
that  the  proposed  destination  quality 
level  of  72  percent  AA  quality  eggs  was 
too  low.  However,  no  data  were 
submitted  to  substantiate  any  of  these 
claims.  While  the  Agency  appreciates 
these  observations,  they  do  not  sopporl 
a  change  in  the  proposed  AA  quality 
levels.  The  previous  plant  study 
indicates  that  at  origin  only  7.5-peroent 
more  of  the  samples  examined  met  the 
85-percent  AA  quality  level  as  compaied 
to  diose  meeting  the  87-percent  AA 
quality  level.  With  this  difference  in 
mind,  the  Agency  chose  the  higher  87- 
percent  AA  quality  level  because  other 
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changes  in  the  standards  will  make  it 
less  difficult  for  certain  eggs  to  meet  the 
AA  quality  classification.  Additionally, 
the  retail  study  indicates  that  at 
destination  the  72-percent  AA  quality 
level  will  result  in  increased  compliance 
for  both  USDA  and  non-USDA  graded 
product  with  about  84.5  percent  of 
product  packed  under  USDA's  voluntary 
grading  program  meeting  the  72-percent 
AA  qualify  level. 

The  Agency  has  examined  data 
comparing  decline  in  air  cell  depth 
within  specific  lots.  Even  though  the 
data  are  limited  and  preliminary,  these 
results  do  not  support  the  view  that  air 
cell  depth  changes  uniformly  over  a 
given  period  of  time.  Based  on  these 
Hndings,  further  comprehensive 
investigation  would  be  necessary  in 
order  to  verify  the  claims  made  by 
proponents.  But  in  the  absence  of  data 
supporting  the  comments,  the  Agency 
does  not  plan  to  make  changes  at  this 
time. 

In  the  absence  of  data  supporting 
each  of  these  suggestions,  the  Agency 
will  maintain  U.S.  Consumer  Grade  AA 
with  modifications  in  the  percentages  of 
AA  quality  eggs  at  origin  and 
destination.  Thus,  the  AA  quality  pack 
is  maintained  with  an  increase  in  the 
percent  of  product  within  grade  at  retail. 

8.  One  commenter  expressed  concern 
that  based  on  permitted  destination 
tolerances  in  certain  situations,  the 
Grade  AA  pack  may  be  lower  in  quality 
than  the  Grade  A  pack.  However,  this 
view  was  due  to  an  error  in 
interpretation  of  the  permitted 
tolerances.  Furthermore,  this  commenter 
questioned  whether  the  AA  quahty 
tolerances  would  be  in  agreement  with 
what  is  obtainable  in  today's  marketing 
system.  While  the  Agency  recognizes 
that  differences  exist  between  packers, 
the  AA  quality  tolerances  are  based  on 
what  is  reasonable  on  a  nationwide 
basis.  Thus,  the  tolerances  are  set  at  a 
level  more  reflective  of  the  quality 
which  can  be  consistently  delivered 
under  today's  production  and  marketing 
system. 

9.  A  few  commenters  expressed 
concern  about  defmitions  of  terms.  Two 
commenters  suggested  that  the 
defmition  of  "origin  grading"  be  further 
defmed.  One  comment  was  not  specific 
in  nature  but  was  believed  to  agree  with 
the  other  suggestion  that  the  defmition 
of  "origin  grading  "  be  redefined  to  mean 
the  last  place  eggs  are  warehoused  prior 
to  distribution  to  the  retail  outlet.  While 
the  Agency  gave  careful  consideration 
to  this  opinion,  it  was  considered 
unrealistic  because  movement  of  eggs 
from  the  location  where  eggs  are  graded 
and  packed  normally  results  in  some 
quality  decline.  Therefore,  it  is 


unreasonable  to  apply  the  stricter  origin 
tolerances  at  any  location  other  than  the 
point  of  initial  grading  and  packing. 

Additionally,  one  commenter 
suggested  that  the  term  "destination 
grading"  be  more  clearly  defined. 
"Destination  grading"  is  not  defined  in 
the  voluntary  shell  egg  grading 
regulations.  However,  "origin  grading" 
is  being  clarified  and  further  defined  as 
a  grading  made  at  a  plant  where  eggs 
are  graded  and  packed.  It  follows, 
therefore,  that  gradings  at  other 
locations,  such  as  distribution  points, 
retail  outlets,  etc.,  become  "destination 
gradings." 

10.  Two  State  departments  of 
agriculture  expressed  concern  regarding 
the  omission  of  the  revised  "Minimum 
Number  of  Cases  Comprising  A 
Representative  Sample"  presented  in  the 
advanced  notice  of  proposed  rulemaking 
published  in  the  May  27, 1980,  Federal 
Register.  The  Agency  omitted  this 
revision  because  after  further 
evaluation,  it  was  found  that  the 
proposed  sampling  plan  did  not  give  as 
good  a  degree  of  confidence  in  results  as 
previously  believed.  It  was  concluded 
that  too  much  accuracy  was  lost; 
therefore,  the  revision  has  been 
dropped. 

11.  In  addition,  four  comments 
included  specific  suggestions  for 
additional  changes  to  the  regulations. 
Two  suggested  changes  were  beyond 
the  scope  of  the  proposal.  Also,  none  of 
the  suggestions  were  substantiated  by 
supporting  data.  However,  the  Agency 
will  make  use  of  such  recommendations 
in  considering  future  amendments  to  the 
regulations. 

The  Agency's  change  regarding  the 
tolerance  for  B  quality  due  to  meat  spots 
in  U.S.  Grade  AA  and  A.  discussed 
under  fssue^fiuniber  4  above,  and 
several  editorial  changes  in  the 
proposed  rule  for  clarity,  most  of  which 
were  indicated  in  comments  received, 
affect  sections  and  subsections: 
2856.203,  2856.208  (b)  and  (c).  2856.210 
(d)  and  (e).  2856.216(a)  (1)  and  (2).  (b)  (1) 
and  (2).  and  {d)(2).  and  2856.217.  Section 
2856.205  has  been  included  and  revised. 
Except  for  these  changes,  the  Agency  is 
adopting  the  proposal  as  published. 

In  consideration  of  the  foregoing,  the 
amendments  to  the  voluntary  shell  egg 
grading  regulations  [7  CFR  Part  2856)  are 
as  follows: 

1.  In  S  2856.1,  the  definition  for 
"Origin  grading"  is  revised  to  read  as 
follows: 

9  2856. 1    Meaning  of  words  and  torme 
deftnML 


"Origin  grading"  is  a  grading  made  on 
a  lot  of  eggs  at  a  plant  where  the  eggs 

are  graded  and  packed. 

***** 

{2856.17    [Amended] 

2.  In  S  2856.17,  paragraph  (c)  is 
removed. 

3.  In  S  2856.36,  paragraphs  (b)(3)  and 
(b)(4).  including  figures  4,  5.  and  7,  are 
removed.  Figure  6  is  moved  to  paragraph 
(b)(2)  and  renumbered  as  Figure  4,  and 
paragraph  (b)(2)  is  revised  to  read  as 
follows: 

§  2856.36    Infonnation  required  on  and 
form  of  grademarfc. 

***** 

(b)  *  *  • 

(2)  Except  as  otherwise  authorized, 
the  grademark  permitted  to  be  used  to 
officially  identify  cartons  of  shell  eggs 
which  are  graded  pursuant  to  the 
regulations  in  this  part  shall  be 
contained  in  a  shield  and  in  the  form 
and  design  indicated  in  Figures  2,  3,  and 
4  of  this  section.  The  shield  shall  be  of 
sufficient  size  so  that  the  print  and  other 
information  contained  therein  is 
distinctly  legible  and  in  approximately 
the  same  proportion  and  size  as  shown 
in  Figures  2  and  3.  The  grademark  shall 
be  printed  on  the  carton  or  on  a  tape 
used  to  seal  the  carton. 


Figure   2 


Figure   3 


Figure  4 


§2856.37    [Amended] 

4.  In  the  first  sentence  of  9  2856.37,  the 
phrase  "Figures  2.  3.  and  6"  is  amended 
to  read  "Figures  2.  3.  and  4." 

§2856.39    (Amended] 

5.  In  §  2856.39,  the  wording 

"99  2856.35  to  2856.43"  is  amended  to 
read  "99  2856.35  to  2856.41". 
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§2856.40    [Amended] 

6.  In  9  2856.40,  paragraph  (a)  is 
amended  by  changing  the  wording 
"Figures  2.  3.  and  6"  to  read  "Figures  2. 
3.  and  4". 

§S  2856.42  and  2856.43    [Reserved] 

7.  Sections  2856.42  and  2856.43  are 
removed  and  the  section  numbers  are 
reserved. 

8.  In  9  2856.76.  the  first  sentence  of 
paragraph  (f)(1)  is  removed  and 
paragraph  (g)  is  revised  to  read  as 
follows: 

9  2856.76    Minimum  facility  and  operating 
requirements  for  sheil  egg  grading  and 
packing  plants. 

(g)  The  following  substances  used  in 
the  plant  shall  be  approved  and  handled 
in  accordance  with  the  manufacturer's 
instructions:  Pesticides,  insecticides, 
rodenticides,  cleaning  compounds, 
destaining  compounds,  foam  control 
compounds,  sanitizers.  and  inks  and  oils 
coming  into  contact  with  the  product. 

9.  In  9  2956.200,  paragraph  (b)  is 
revised  to  read  as  follows: 

§2656.200    AppHcation. 
•         •         *         *         * 

(b)  Interior  egg  quahty  specifications 
for  these  standards  are  based  on  the 
apparent  condition  of  the  interior 
contents  of  the  egg  as  it  is  twirled  before 
the  candling  light.  Any  type  or  make  of 
candling  light  may  be  used  that  will 
enable  the  particular  grader  to  make 
consistendy  accurate  determination  of 
the  interior  quahty  of  shell  eggs.  It  is 
desirable  to  break  out  an  occasional  egg 
and  by  determining  the  Haugh  unit 
value  of  the  broken-out  egg,  compare  the 
broken-out  and  candled  appearance, 
thereby  aiding  in  correlating  candled 
and  broken-out  appearance. 

10.  Section  2856.203  is  revised  to  read 
as  follows: 

§2856.203' equality. 

The  shell  must  be  unbroken,  may  be 
abnormal,  and  may  have  slightly  stained 
areas.  Moderately  stained  areas  are 
permitted  if  they  do  not  cover  more  than 
V^2  of  the  shell  surface  if  localized,  or 
'/le  of  the  shell  surface  if  scattered.  Eggs 
having  shells  with  prominent  stains  or 
adhering  dirt  are  not  permitted.  The  air 
cell  may  be  over  Vie  inch  in  depth,  may 
show  unlimited  movement,  and  may  be 
free  or  bubbly.  The  white  may  be  weak 
and  wattery  so  that  the  yolk  outline  is 
plainly  visible  when  the  egg  is  twirled 
before  the  candling  light.  The  yolk  may 
appear  dark,  enlarged,  and  fiattened. 
and  may  show  clearly  visible  germ 
development  but  no  blood  due  to  such 
development.  It  may  show  other  serious 
defects  that  do  not  render  the  egg 


inedible.  Small  blood  spots  or  meat 
spots  (aggregating  not  more  than  %  inch 
in  diameter)  may  be  present. 

§2856.204    [Reserved] 

11.  Section  2856.204  is  removed  and 
the  section  number  is  reserved. 

12.  Section  2856.205  is  revised  to  read 
as  follows: 

§2856.205    Dirty. 

An  individual  egg  that  has  an 
unbroken  shell  with  adhering  dirt  or 
foreign  material,  prominent  stains,  or 
moderate  stains  covering  more  than  %2 
of  the  shell  surface  if  localized,  or  Vi  s  of 
the  shell  surface  if  scattered. 

13.  In  9  2856.208.  paragraph  (e)  is 
removed  and  paragraphs  (a),  (b).  (c),  and 
(d)  are  revised  to  read  as  follows: 

§  2856.208    Terms  descdpUve  of  the  shett. 

(a)  Clean.  A  shell  that  is  free  from 
foreign  material  and  from  stains  or 
discoloradons  that  are  readily  visible. 
An  egg  may  be  considered  clean  if  it  has 
only  very  small  specks,  stains,  or  cage 
marks,  if  such  specks,  stains,  or  cage 
marks  are  not  of  sufficient  number  or 
intensity  to  detract  from  the  generally 
clean  appearance  of  the  egg.  Eggs  that 
show  traces  of  processing  oil  on  the 
shell  are  coruidered  clean  unless 
otherwise  soiled. 

(b)  Dirty.  A  shell  that  is  unbroken  and 
that  has  dirt  or  foreign  material  adhering 
to  its  stuface.  which  has  prominent 
stains,  or  moderate  stains  covering  more 
than  Vst  of  the  shell  surface  if  localized, 
or  Vi«  of  the  shell  surface  if  scattered. 

(c)  Practically  normal  (AA  or  A 
quality).  A  sheU  that  approximates  the 
usual  shape  and  that  is  sound  and  is  free 
from  thin  spots.  Ridges  and  rou^  areas 
that  do  not  materially  affect  the  shape 
and  strength  of  the  shell  are  permitted. 

(d)  Abormal(B  quality).  A  shell  that 
may  be  someif\^at  unusual  or  decidedly 
misshapen  or  faulty  in  soundness  or 
strength  or  that  may  show  pronounced 
ridges  or  thin  spots. 

14.  In  §  2856.210.  paragraph  (d)  is 
removed,  paragraphs  (e),  (f).  and  (g)  are 
redesignated  (d),  (e).  and  (f), 
respectively,  and  redesignated 
paragraphs  (d)  and  (e)  are  revised  to 
read  as  follows: 

§  2856.210    Terms  descriptive  of  the  wttite. 
•         *         •         *         * 

(d)  Weak  and  watery  (B  quality).  A 
white  that  is  weak.  thin,  and  generally 
lacking  in  viscosity.  A  weak  and  watery 
white  permits  the  yolk  to  approach  the 
shell  closely,  thus  causing  the  yolk 
outline  to  appear  plainly  visible  and 
dark  when  the  egg  is  twirled.  With 
respect  to  a  broken-out  egg,  a  weak  and 
watery  white  has  a  Haugh  unit  value 


lower  than  60  when  measured  at  a 
temperatiu^  between  45*  and  80*  F. 

(e)  Blood  spots  or  meat  spots.  SmaB 
blood  spots  or  meat  spots  (aggregating 
not  more  than  V^  inch  in  diameter)  may 
be  classified  as  B  quality.  If  larger,  or 
showing  diffusion  of  blood  into  die 
white  surrounding  a  blood  spoL  the  egg 
shall  be  classified  as  Loss.  Hood  spots 
shall  not  be  due  to  germ  development 
They  may  be  on  the  jrolk  or  in  the  wiiite. 
Meat  spots  may  be  blood  spots  wdiidi 
have  lost  their  characteristic  red  color  or 
tissue  from  the  reproductive  cngans. 

15.  Section  2856.211  is  revised  to  read 
as  follows: 

§2856.211    Terms  deacripttve  of  the  yolL 

(a)  Outline  slightly  defined  (AA 
quality).  A  yolk  outtine  that  is 
indistinctly  indicated  and  appears  to 
blend  into  the  surroimding  white  as  the 
egg  is  twirled. 

(b)  Outline  fairly  well  defined  (A 
quality).  A  yolk  outline  that  is 
discernible  but  not  cleariy  outlined  as 
the  egg  is  twirled. 

(c)  Outline  plainly  visible  (B  quality}. 
A  yolk  oudine  that  is  dearty  visible  as  a 
dark  shadow  when  the  egg  is  twirled. 

(d)  Enlarged  and  flattened  (B  quality  I. 
A  yolk  in  which  the  yolk  membranes 
and  tissues  have  weakened  aad/ar 
moisture  has  been  absorbed  from  the 
white  to  such  an  extent  that  the  yolk 
appears  definitely  enlarged  and  flat 

(e)  Practically  free  fmm  defects  (AA 
or  A  quality).  A  yolk  that  shows  no  germ 
development  but  may  show  other  very 
slight  defects  on  its  surface. 

(f)  Serious  defects  (B  quality).  A  yolk 
that  shows  well  developed  spots  or 
areas  and  other  serious  defects,  such  as 
olive  yolks,  which  do  not  render  the  egg 
inedible. 

(g)  Clearly  visible  germ  development 
(B  quality).  A  development  of  the  genn 
spot  on  the  yolk  of  a  fertile  egg  that  has 
progressed  to  a  point  where  it  is  plainly 
visible  as  a  definite  circular  area  or  spot 
with  no  blood  in  evidence. 

(h)  Blood  due  to  germ  development. 
Blood  caused  by  development  of  the 
germ  in  a  fertile  egg  to  the  point  where  it 
is  visible  as  definite  lines  or  as  a  blood 
ring.  Such  an  egg  is  classified  as 
inedible. 

$2856.215    [Amended] 

16.  In  §  2856.215.  paragraph  (e)  is 
removed  and  paragraph  (f|  is 
redesignated  (e). 

17.  Section  2856.216  is  revised  to  read 
as  follows: 
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§2«S6.216    QradM. 

(a)  U.S.  Grade  AA.  (1)  U.S.  Consumer 
Grade  AA  (at  origin)  shall  consist  of 
eggs  which  are  at  least  87  percent  AA 
quality.  The  maximum  tolerance  of  13 
percent  which  may  be  below  AA  quality 
may  consist  of  A  or  B  quality  in  any 
combination,  except  that  within  the 
tolerance  for  B  quality  not  more  than  1 
percent  may  be  B  quality  due  to  air  cells 
over  %  inch,  blood  spots  (aggregating 
not  more  than  Va  inch  in  diameter),  or 
serious  yolk  defects.  Not  more  than  5 
percent  (7  percent  for  Jumbo  size) 
Checks  are  permitted  and  not  more  than 
0.50  percent  Leakers,  Dirties,  or  Loss 
(due  to  meat  or  blood  spots]  in  any 
combination,  except  that  such  Loss  may 
not  exceed  0.30  percent.  Other  types  of 
Loss  are  not  permitted. 

(2)  U.S.  Consumer  Grade  AA 
(destination)  shall  consist  of  eggs  which 
are  at  least  72  percent  AA  quality.  The 
remaining  tolerance  of  28  percent  shall 
consist  of  at  least  10  percent  A  quality 
and  the  remainder  shall  be  B  quality, 
except  that  within  the  tolerance  for  B 
quality  not  more  than  1  percent  may  be 
B  quality  due  to  air  cells  over  %  inch, 
blood  spots  (aggregating  not  more  than 
Vs  inch  in  diameter),  or  serious  yolk 
defects.  Not  more  than  7  percent  (9 
percent  for  Jumbo  size)  Qiecks  are 
permitted  and  not  more  than  1  percent 
Leaders,  Dirties,  or  Loss  (due  to  meat  or 
blood  spots)  in  any  combination,  except 
that  such  Loss  may  not  exceed  0.30 
percent.  Other  types  of  Loss  are  not 
permitted. 

(b)  U.S.  Grade  A.  (1)  U.S.  Consumer 
Grade  A  (at  origin)  shall  consist  of  eggs 
which  are  at  least  87  percent  A  quality 
or  better.  Within  the  maximum  tolerance 
of  13  percent  which  may  be  below  A 
quality,  not  more  than  1  percent  may  be 
B  quality  due  to  air  cells  over  %  inch, 
blood  spots  (aggregating  not  more  than 
Vs  inch  in  diameter),  or  serious  yolk 
defects.  Not  more  than  5  percent  (7 
percent  for  Jiunbo  size)  Checks  are 
permitted  and  not  more  than  0.50 
percent  Leakers,  Dirties,  or  Loss  (due  to 
meat  or  blood  spots)  in  any 
combination,  except  that  such  Loss  may 
not  exceed  0.30  percent.  Other  types  of 
Loss  are  not  permitted. 

(2)  U.S.  Consumer  Grade  A 
(destination)  shall  consist  of  eggs  which 
are  at  least  82  percent  A  quality  or 
better.  Within  the  maximum  tolerance  of 
18  percent  which  may  be  below  A 
quality,  not  more  than  1  percent  may  be 
B  quality  due  to  air  cells  over  %  inch, 
blood  spots  (aggregating  not  more  than 
Vs  inch  in  diameter),  or  serious  yolk 
defects.  Not  more  than  7  percent  (9 
percent  for  Jumbo  size)  Checks  are 
permitted  and  not  more  than  1  percent 


Leakers,  Dirties,  or  Loss  (due  to  meat  or 
blood  spots)  in  any  combination,  except 
that  such  Loss  may  not  exceed  0.30 
percent.  Other  types  of  Loss  are  not 
permitted. 

(c)  U.S.  Grade  B.  (1)  U.S.  Consumer 
Grade  B  (at  origin]  shall  consist  of  eggs 
which  are  at  least  90  percent  B  quality 
or  better,  not  more  than  10  percent  may 
be  Checks  and  not  more  than  0.50 
percent  Leakers,  Dirties,  or  Loss  (due  to 
meat  or  blood  spots]  in  any 
combination,  except  that  such  Loss  may 
not  exceed  0.30  percent.  Other  types  of 
Loss  are  not  permitted. 

(2)  U.S.  Consumer  Grade  B 
(destination)  shall  consist  of  eggs  which 
are  at  least  90  percent  B  quality  or 
better,  not  more  than  10  percent  may  be 
Checks  and  not  more  than  1  percent 
Leakers,  Dirties,  or  Loss  (due  to  meat  or 
blood  spots]  in  any  combination,  except 
that  such  Loss  may  not  exceed  0.30 
percent.  Other  types  of  Loss  are  not 
permitted. 

(d)  Additional  tolerances: 

(1)  In  lots  of  two  or  more  cases: 

(i)  For  Grade  AA — No  individual  case 
may  exceed  10  percent  less  AA  quality 
eggs  than  the  minimum  permitted  for  the 
lot  average. 

(U)  For  Grade  A — No  individual  oese 
may  exceed  10  percent  less  A  quality 
eggs  than  the  minimum  permitted  for  the 
lot  average. 

(iii)  For  Grade  B — No  individual  case 
may  exceed  10  percent  less  B  quality 
eggs  than  the  minimum  permitted  for  the 
lot  average. 

(2)  For  Grades  AA.  A  and  B.  no  lot 
shall  be  rejected  or  downgraded  due  to 
the  quality  of  a  single  egg  except  for 
Loss  other  than  blood  or  meat  spots. 

1&  Section  2856.217  is  revised  to  read 
as  follows: 

S  2t56J17    Summary  of  grades. 

The  summary  of  U.S.  Consumer 
Grades  for  Shell  Eggs  follows  as  Table  I 
and  Table  II  of  this  section: 

Table  \.— Summary  of  U.S.  Consumer  Grades 
torSheUEggs 


us. 


gr«M(artgln) 


QuaMv 
raqulrad' 


QiMMy 


Qrada  AA (7  parofnl        Up  to  13 A  or  B.* 

AA. 

_ Not  am  5 Owcfci.* 

Orid*  A 07  pwcMt  A     Up  to  13 a* 

Of  tMMr. 

f4o«  ovw  S Ch«*«.« 

Qrads  B W)  paroani  B     Not  ovar  10 Owcks. 

or  battor, 
GradaAA 72  paroani         Up  to  28* A  or  8.'  . 

AA. 

„ Not  ovar  7 Chad*.* 

Grada  A 82  parcarM  A     Up  to  1S B.' 

or  battor. 

Not  o*ar  7 Chackt.* 

Grada  B 90  pareant  8     Not  ovar  10 Chacta. 

or  battar. 


■  In  toil  o(  two  or  .nan  caaa*.  laa  labia  R  o(  this  (action 
tor  tolarwicaa  tar  an  mMdual  caaa  ««Mn  a  tot 

•  For  Via  U.S.  Conaumar  gndaa  (al  ortginl.  a  totoranca  of 
0.50  paroani  Laakar*.  Ornaa,  or  Loaa  (dua  to  maal  or  blood 
ipols)  in  any  eofflbinalton  ia  parmMad.  axoapl  Owl  such  \jm 
may  not  mcaad  0.30  pareant  Oltiar  lypaa  o(  Loaa  ara  not 


>  For  Iha  U.S.  Conaumar  gradaa  (daatmatton).  a  totoranca 
d  1  paroani  Laakara,  OirtMa,  or  Loat  (dua  to  maad  or  Mood 
ipols)  in  any  combmalnn  •  panranad.  axcapl  that  such  Lost 
may  not  axcaed  0.30  pareant  Olhar  types  ol  Lost  ara  nol 


•  For  U.S.  Qrada  AA  al  dasilna«on.  al  toast  10  pareant 
must  ba  A  quMy  or  banar. 

•  For  U.S.  Grada  AA  «id  A  al  origin  and  dasllnation  within 
•is  totorancaa  pannMlad  tar  B  quaMy.  not  mora  than  1 
paroani  may  ba  B  quaMy  dua  to  air  cats  ovar  S  inch.  Mood 
spots  (sggragMtn  not  mors  than  M  inch  in  dtomelar).  or 
ssrious  yolk  isalads. 

•For  U.S.  Gradaa  AA  and  A  Jumbo  siza  aggs.  Iha 
totoranca  torChacks  at  origin  and  daslinatton  is  7  paroani 
and  9  pareant  faapactivaiy. 

Tal>le  \\.— Tolerance  for  Individual  Case  Wittiin 
a  Lot 


U.S.  oonaumar 
grada 

Caaa  quaMy 

Origin 
(pareant) 

Dasllna- 
tion 
(paroanQ 

Grada  AA. 

Qrada  A  _ 

._  AA(mln» 

A  or  8 

Chack  (max) 

_.  A(mln|...     

B ._ 

Chack  (max) 

...  B(min) 

Owck  (max) 

77 
13 
10 
77 
13 
10 
80 
» 

62 
28 

10 
72 

Qrada  B 

18 
10 
80 
20 

»  2956^1. 

2S56.222.  2856.223 

[Reaervad] 

19.  Sections  2856.221.  2856.222, 
2856.223  are  removed  and  the  section 
numbers  are  reserved. 

20.  In  S  2856.226.  paragraphs  (d),  (e). 
and  (f)  are  removed,  and  paragraphs  (a), 
(b).  and  (c)  are  revised  to  read  as 
follows: 

{2856.226    Grades. 

(a)  "U.S.  Specials— %  AA  Quality" 
shall  consist  of  eggs  of  which  at  least  20 
percent  are  AA  quality;  and  the  actual 
percentage  of  AA  quality  eggs  shall  be 
stated  in  the  grade  name.  Within  the 
maximum  of  80  percent  which  may  be 
below  AA  quality,  not  more  than  7.5 
percent  may  be  B  quality.  Dirties,  or 
Checks  in  any  combination  and  not 
more  than  2.0  percent  may  be  Loss. 

(b)  "U.S.  Extras— %  A  Quality"  shall 
consist  of  eggs  of  which  at  least  20 
percent  are  A  quality;  and  the  actual 
total  percentage  of  A  quality  and  better 
shall  be  stated  in  the  grade  name. 
Within  the  maximum  of  80  percent 
which  may  be  below  A  quality,  not  more 
than  11.7  percent  may  be  Dirties  or 
Checks  in  any  combination  and  not 
more  than  3.0  percent  may  be  loss. 

(c)  "U.S.  Standards— %  B  Quality" 
shall  consist  of  eggs  of  which  at  least 
84.3  percent  are  B  quahty;  and  the  actual 
total  percentage  of  B  quality  and  better 
shall  be  stated  in  grade  name.  Within 
the  maximum  of  15.7  percent  which  may 
be  below  B  quality,  not  more  than  11.7 
percent  may  be  Dirties  or  Checks  in  any 
combination  and  not  more  than  4.0 
percent  may  be  Loss. 
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21.  Section  2856.227  is  revised  to  read 
as  follows: 


§2856.227    Summary  of  grades. 

A  summary  of  the  United  States 
Wholesale  Grades  for  Shell  Eggs  follows 
as  Table  I  of  this  section: 


TaMe  \.—Sunmta^  of  U.S.  Wholesale  Grades  for  Shea  Eggs 


kMnimum  percentage  of  eggs  of  specific 
qualities  required' 


Maximum  tolerance  parmMed  Sot  average) 


Wholesale  grade  designation 


AAquMty 


A  quality  or 
better 


B  quality  or 
better 


BquaWy 

dirties  and 

checks 

(pareant) 


Dirties  and 
checks 
(percenO 


(pereani) 


US       specials— parcani      AA 

quality  » - _                   20                     (•)  (*)                    7i  _ 2 

US    extras— percani  A  quai- 

My' - 20  P) It-y                         3 

U.S.     standards— paroani     B 

quaMy « ._- - »*3  ■ -  ^';^ « 

*  Substitu8on  oi  aggs  possessing  higher  quaWtos  lor  those  possessing  tonver  specHiad  qusWaa  ia  permMad. 

*  The  actual  total  percentage  must  be  suted  in  the  grade  name. 
'Balance. 

*  ^k>ne  OKCapt  for  totoranca. 

22.  Section  2856.228  is  revised  to  read  column  reading  "Adhering  dirt  or  foreign 
as  follows:  material  V4  inch  or  larger  in  diameter." 

S9ass9M    Wl<>htei.»M.  (AgrictJtural  Marketing  Act  of  1946.  Sea  205, 

S  2856.228    Weigm  dassas.  eo  Stat.  1090,  as  amended:  7  U.S.C  1624) 

The  weight  classes  for  United  States  Done  at  Washington.  D.C.  on:  July  21, 1981. 

Wholesale  Grades  for  Shell  Eggs  shall  |o),„  f^^^ 

be  as  indicated  in  Table  I  of  this  section.  g^^^fy  Assistanl  Secretary.  Marketing  and 

23.  Section  2856.230  is  revised  to  read  Inspection  Services. 

as  follows:  ||.-r  Ooc  S1-Z2S37  nied  S-S-Hl:  S:4S  an| 

,^^,..»^     « .  BILUNG  COOe  3410-02-*! 

§  2856.230    Qrada.  _ 

"U.S.  Nest  Run-%  AA  Quality"  shall  qEPARTMENT  OF  JUSTICE 
consist  of  eggs  of  current  production  of 

which  at  least  20  percent  are  AA  Immigration  and  Naturalization 

quality,  and  the  actual  percentage  of  AA  Servico 

quality  eggs  shall  be  stated  in  the  grade  g  qco  p_|  ^qq 
name.  Within  the  maximum  of  15 

percent  which  may  be  below  A  quality.  Statement  of  Organization; 

not  more  tiian  10  percent  may  be  B  Designation  of  Port  of  Entry  for  Aliens 

quality  for  shell  shape,  interior  quality  . 

(including  meat  or  blood  spots),  or  due  ^orrec 

to  rusty  or  blackish-appearing  cage  In  FR  Doc.  81-20892.  appearing  at 

marks  or  blood  stains,  not  more  than  5  page  36827.  in  the  issue  of  Thursday, 

percent  may  have  adhering  dirt  or  July  16. 1981.  make  the  following 

foreign  material  on  the  shell  V4  inch  or  correction: 

larger  in  diameter,  not  more  than  6  On  page  36827.  third  column,  under 

percent  may  be  Checks,  and  not  more  "Supplementary  Information",  "8  CFR 

tiian  3  percent  may  be  Loss.  Marks  100.4(3)"  should  be  changed  to  read  "8 

which  are  slightly  gray  in  appearance  CFR  100.4(c)(3)". 

and  adhering  dirt  or  foreign  material  on  siluno  cooc  isos-oi-m 

the  shell  less  than  V4  inch  in  diameter  =^^^^^ 

are  not  considered  quality  factors.  The  NUCI^AR  REGULATORY 

eggs  shall  be  officially  graded  for  all  COIMINiSSION 
other  quality  factors.  No  case  may 

contain  less  than  75  percent  A  quality  iQ  CFR  Part  2 
and  AA  quality  eggs  in  any 

combination.  Denial  of  Petition  for  Revoidng  Nuclear 

Plant  Licenses 
12656.231    [Amended] 

agency:  Nuclear  Regulatory 

24.  In  section  2856.231.  Table  I  is  Commission. 

amended  by  removing  the  words  "and  ^^^.^  ^^.^^  ^f  ^  p^^j^^^  requesting 

C   and  die  vvords   texhire  or   from  die  ^^  ^^  ^^  ^^^^^  ^y^^  ^.^^^^^^  ^^  ^ 

heading  reading    B  and  C  quality  for  ^^^j^^^  ^^^^^  ^„j  ^y  ^^^^  ^g,      ^^ 

shell  texhire  or  shape,  mterior  quality  fadUties  except  diose  faivolving 

(inc  uding  blood  and  mea  spots)  or  cage  .^^^^^^^^  „£  hazardous  radioactive 

marks  5  and  blood  stains   and  by  material 

changing  the  figiue  "2"  to  "5"  imder  the        '■ 


SUMMARY:  The  Commission  has 
determined  that  the  petition  filed  by  Ms. 
Jeannine  Honicker  requesting  a 
permanent  shutdown  of  all  licensed 
nuclear  plants  and  associated  fuel  cyle 
activities,  except  waste  disposal 
facilities,  should  be  denied.  The 
Commission  has  found  that  the 
Honicker  petition  greatiy  overestimates 
the  health  effects  caused  by  radioactive 
effluents  from  the  nuclear  fuel  cycle. 
The  Commission  has  also  rejected  the 
petition's  legal  argument  that  nuclear 
power  must  be  held  unlawful  if  it  can  be 
shown  that  its  health  impacts  will 
include  deaths  among  the  general 
public. 

EFFECTIVE  DATE:  August  4. 1981. 
FOH  FURTHER  IMTOnMATIOII  COWrACT: 
E.  Leo  Slaggie,  Attorney,  Office  of  tfie 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  205S5,  202-634-3224. 

SUPPLBSENTARY  information: 
1.  Background 

Ms.  Jeannine  Honidcer  of  Nashville. 
Tennessee,  filed  before  the  Nudear 
Regulatory  Commission  (NRC)  a  petitioa 
dated  July  29. 1978  asking  die 
Commission  to  revoke  the  licenses  of  aH 
nuclear  plants  and  virtually  all  other 
nuclear  fuel  cycle  activities  except  dioae 
dealing  with  disposal  of  wastes.*  The 
petition  asserted  that  the  nuclear  fad 
cycle  is  "inextricably  intertwined  widi 
the  release  of  deadly  poisons  to  the 
biosphere."  The  petition  daimed  that 
"hundreds  to  thousands  of  additional 
cancers"  are  now  occurring  as  a  result 
of  routine  releases  of  radioactive  fud 
cyde  effluents  and  that  "on  the  ofder  of 
100  deaths  will  occur  at  the  milling  stage 
of  the  nudear  fuel  cyde  to  future  people 
for  each  day  that  fuel  is  produced." 
Petition  at  126.  The  petition  called  for 
substantial  action  "to  address  the 
emergency"  within  thirty  da>^ 

In  a  letter  to  Ms.  Honicker  dated 
September  7, 1976  the  Commission  said 
that  because  the  petition  raised  complex 
technical  issues  die  Commission  would 
await  an  analysis  from  its  technical  staff 

'  The  "nuclear  fuel  cycle"  associated  yuiA  tfie 
enriched  uraniuin-fueled  power  reacton  used  bjr  Am 
U.S.  nuclear  industry  includes  uranium  mining  aad, 
milling,  production  of  uranium  hexaDuonde. 
isotopic  enrichment  fuel  fabricatioB.  spent  fuel 
storage  and  disposal  possible  leprocfsing  of 
irradiated  fuel  transportation  of  radioactive 
materials  and  management  of  low-  and  hi8h-le\'cl 
wastes.  Radioactive  efSuents  and  other  imparts 
associated  with  waste  management  and 
reprocessing  were  recently  discussed  l>)r  the 
Conmiission  in  the  statement  of  coostdentiaa 
supporting  a  final  rule  specif}-ii)g  fuel  i^cle  i 
values  to  be  included  in  enviroomentai  i 
impact  statements  for  individual  liglM-< 
power  reactors.  See  44  Fed.  Reg.  4S3SZ  [A 
1979). 
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before  deciding  whether  the  merits  of 
the  petition  should  be  addressed  in  the 
first  instance  by  the  staff,  pursuant  to  10 
CFR  2.206,*  or  by  the  Commission  itself. 
The  Commission  concluded  that  no 
emergency  action  was  warranted 
pending  receipt  of  staff  comments,  "in 
view  of  [the  Commission's]  intent  to 
address  the  matter  expeditiously,  and 
the  lack  of  a  clear  demonstration  of  a 
need  for  emergency  action." 

On  October  28, 1978  the  staff 
submitted  to  the  Commission  a  written 
analysis  of  the  petition,  SECY-78-560. 
The  staff's  response  reviewed  present 
knowledge  about  radiation  health 
effects  as  applied  to  the  health  impacts 
of  the  nuclear  fuel  cycle  and  concluded 
that  the  Honicker  petition  should  be 
denied.  Rather  than  directing  the  staff  to 
issue  a  denial,  however,  the  Commission 
concluded  that  the  Honicker  petition 
constituted  primarily  a  challenge  to  the 
adequacy  of  NRC's  regulations  and 
licensing  standards  and  should, 
therefore,  be  answered  directly  by  the 
Commission  itself,  pursuant  to  10  CFR 
2.802  and  the  Commission's  general 
supervisory  powers.  The  Commission 
informed  Ms.  Honicker  of  this 
conclusion  in  a  letter  dated  December  7, 
1978  and  also  reaffirmed  its  earlier 
fmding  that  no  clear  need  had  been 
demonstrated  for  emergency  relief 
p>ending  full  consideration  and 
disposition  of  the  petition.  With  regard 
to  the  denial  of  emergency  relief,  the 
letter  stated: 

The  Commission  notes  that  your  claim  that 
a  large  number  of  deaths  wUl  result  from 
each  day's  operation  of  the  nuclear  fuel  cycle 
rests  primarily  on  the  assertion  that  radon 
releases  associated  with  uranium  mill  tailings 
will  cause  deaths  among  generations  far  in 
the  future.  The  NRC  has  been  considering 
what  significance  should  l>e  attached  to  these 
radon  releases.  The  Commission  has 
previously  determined  that  an  immediate 
shutdown  of  nuclear  plants  is  not  required 
while  the  radon  releases  associated  with 

uranium  mill  tailings  are  under  consideration. 

•  *  * 

Second,  with  regard  to  radiation  health 
effects  from  fuel  cycle  emissions  other  than 
radon,  the  cumulative  risks  over  the 
relatively  short  period  before  a  decision  on 
your  petition  can  be  reached  should  be  small. 
The  licenses  which  you  ask  the  Commission 
to  revoke  were  issued  after  careful 
consideration  of  the  health  and 
environmental  impacts  as  well  as  the  need 
for  the  activity  being  licensed.  The 


'Section  2.208  of  Title  la  Code  of  Federal 
Regulations,  provides  thai  any  person  may  request 
the  Director  of  Nuclear  Reactor  Regulation,  the 
Director  of  Nuclear  Material  Safely  and  Safeguards, 
or  the  Director  of  the  Office  of  Inspection  and 
Enforcement,  as  appropriate,  to  initiate  proceedings 
to  revoke  licenses.  The  Director's  response  to  a 
2.206  request  may  be  reviewed  by  the  Commission 
on  its  own  motion. 


significance  and  inlerprdation  of  much  of  the 
data  on  which  you  rely  are  presently  the 
subject  of  considerable  controversy  witliin 
the  scientific  community.  Thus,  the 
Commission  has  determined  that  these 
licenses  should  not  be  summarily  revoked 
pending  full  review  of  the  issues  you  raise. 

The  December  7, 1978  letter  offered  Ms. 
Honicker  an  opportunity  to  comment  on 
the  technical  staffs  analysis  of  the 
petition  and  invited  her  participation  in 
an  ongoing  proceeding  to  analyze  the 
health  effects  of  low-level  radiation  as 
related  to  current  occupational  exposure 
standards.  Ms.  Honicker  filed  on 
January  5. 1979  a  63-page  commentary 
on  the  NRC  staffs  analysis.  The 
Commission  asked  for  the  technical 
staffs  views  on  this  commentary  and 
also  directed  several  specific  questions 
to  the  staff  on  issues  relevant  to  the 
petition.  The  staff  submitted  its  reply  on 
March  19, 1979.  SECY-79-180. 

llie  Three  Mile  Island  accident  on 
March  28, 1979  delayed  the 
Commission's  response  to  the  Honicker 
petition.  However,  there  were  a  number 
of  exchanges  of  communications 
between  persons  representing  Ms. 
Honicker  and  the  NRC  technical  staff 
concerning  the  subject  of  the  petition. 
These  exchanges  amounted  in  part  to  a 
nmning  commentary  on  developments  in 
the  field  of  radiological  health  effects.  In 
a  letter  dated  August  6, 1979  Ms. 
Honicker  submitted  a  list  of  38  citations 
to  documents  released  subsequent  to  her 
January  5, 1079  conunentary  and  asked 
that  this  material  be  considered  as  part 
of  the  Commission's  review.  A  staff 
memorandum  dated  September  13, 1979 
to  the  Conunission's  Office  of  the 
General  Counsel  provided  detailed 
comments  on  many  of  those  documents 
and  concluded  that  they  did  not  add  any 
significant  support  to  the  petition's 
arguments  for  a  nuclear  shutdown. 

The  staff  comments  and  the  other 
documents  and  letters  referred  to  above 
are  included  in  the  administrative 
record  underlying  the  Commission's 
present  action  on  the  Honicker  petition. 
Additional  material  related  to  nuclear 
fuel  cycle  health  effects  has  been 
recently  prepared  by  the  NRC  technical 
staff  in  response  to  a  Commission 
directive  that  an  explanatory  narrative 
be  prepared  for  use  in  conjunction  with 
the  recently  promulgated  final  fuel  cycle 
rule  ( "Table  S-3").  See  44  FR  45362 
(August  2, 1979).  "rhe  draft  narrative 
proposed  by  the  staff  in  response  to  this 
directive  has  been  issued  as  a  proposed 
amendment  to  the  fuel  cycle  rule  and  is 
included  in  the  administrative  record  as 
a  source  of  health  effects  estimates 
relevant  to  the  Commission's  disposition 
of  the  Honicker  petition.  46  FR  15154 
(March  4, 1961).  Other  documents  in  the 


administrative  record  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington,  DC  20555. 

Based  on  the  material  in  the 
administrative  record  and  on  its  legal 
analysis  of  the  arguments  presented  in 
the  Honicker  petition,  the  Commission 
has  concluded  that  the  petition  should 
be  denied.  The  explanation  for  this 
decision  is  set  out  below. 

2.  Description  of  the  Petition 

The  Honicker  Petition  bases  its 
request  for  a  total  nuclear  shutdown  on 
the  argument  that  radioactive  effluents 
released  in  normal  operation  of  nuclear 
plants  and  supporting  fuel  cycle 
activities  are  causing  and  will  continue 
to  cause  unacceptable  health  effects.' 
The  petition  takes  the  position  that  if 
one  or  more  fatal  cancers  will  result 
from  continuing  the  nuclear  power 
program  then  the  program  should  be 
terminated  at  once.  To  determine  the 
health  effects  of  radioactive  effluents 
the  petition  relies  on  what  it  calls  the 
"medical  principle"  that  there  is  no 
known  threshold  or  safe  level  of  ionizing 
radiation  below  which  such  radiation 
can  be  said  with  reasonable  certainty  to 
pose  no  risk  to  human  health.  This  "no 
threshold"  hypothesis  underlies  the 
petition's  estimates  of  various  nuclear 
fuel  cycle  health  effects  due  to  very  low 
level  radiation  doses  and.  as  the  petition 
points  out.  is  used  by  the  NRC  itself  in 
estimating  fuel  cycle  environmental 
impacts.  "The  petition  stresses  that  NRC 
health  effects  estimates  based  on  the  no- 
threshold  hypothesis  show  fatal  cancers 
resulting  from  normal  fuel  cycle 
radioactive  releases.* The  [Petition  views 


'  Previous  requests  that  the  Commission  order  a 
wide-scale  shutdown  of  nuclear  power  activities 
have  stressed  the  risk  of  accidents  rather  than  the 
effects  of  normal  operations.  See.  e.g.,  Nader  v.  Roy. 
363  F  Supp  948  (D.D  C.  1973).  Allhouijh  the 
Honicker  petition  refers  to  the  possibility  of 
accidental  releases  as  a  significant  source  of 
radiation  health  effects,  the  petition  rests  ill  cdse 
for  8  shutdown  primarily  on  what  it  t)elieves  will  l>e 
the  health  effects  caused  by  radioactive  releases  in 
normal  operations. 

'For  example,  the  petition  refers  to  health  effects 
estimates  in  the  NRC's  Generic  Environmental 
Statement  on  the  Use  of  Recycle  Plutonium  in 
Mixed  Oxide  Fuel  in  Light  Water  Cooled  Reactors 
C'CESMO"),  NimEG-002  (1976).  See  Petition,  page 
134.  Calculations  in  NUREC-0002  follow  the 
hypothesis  that  the  health  effects  due  to  low-level 
radiation  are  linearly  proportional  to  dose.  The  risk 
[actors  used  to  converl  radiation  doses  to  estimated 
health  effects  were  taken  from  the  1972  report  of  the 
US.  National  Academy  of  Sciences  Advisory 
Committee  on  the  Biological  Effects  of  Ionizing 
Radiation.  "The  Effects  on  Populations  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation."  (This  is  the  so- 
called  "BEUt"  report,  or  "BEIR-I."  A  more  raceni 
BEIR  report,  BEIR-UL  was  released  in  1080  and  is 
discussed  in  Section  4  of  this  denial).  These  risk 
factors  for  low  doses  and  dose  rates  were  obtained 
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these  estimates  as  an  admission  by  the 
NRC  that  lives  are  intentionally  being 
sacrificed  to  generate  electricity  by 
nuclear  power.  The  petition  concludes 
that  the  nuclear  power  program 
therefore  violates  moral,  statutory, 
constitutional  and  international  law  and 
should  be  halted  at  once.  The  petition 
argues  that  even  if  nuclear  power  were 
providing  great  economic  benefits, 
which  the  petition  contends  it  does  not, 
such  benefits  could  not  make  lawful  or 
justified  the  loss  of  a  single  life.  The 
petition  states  that  "because  human  life 
and  health  are  paramount 
considerations,  the  Commission  may  not 
balance  the  economic  consequences  of 
shutdown  against  any  visible  threat  to 
human  health."*  Petition  at  page  129. 


by  extrapolation  from  response  data  at  high  doses 
nnd  dose  rates. 

Nuclear  fuel  cycle  health  effects  estimates 
obluined  on  this  twsis  are  given  in  Table  fV.  J-14  of 
NUREG-0002.  captioned  "Estimated  Health  Effects 
US.  jNuclearl  Industry,  1975-2000'  which  gives  for 
total  U.S.  occupational.  U.S.  nonoccupational,  and 
foreign  cancer  deaths  as  of  the  year  2000  the 
estimates  55a  530.  and  28,  respectively  for  a 
projected  nuclear  power  generation  capacity  of 
507.000  MWe  by  the  year  2000.  Recent  capacity 
projections  are  considerably  lower.  The  Energy 
Information  Administration's  1979  Annual  Report  to 
Congress  forecast  a  nuclear  generation  capacity 
between  IBaOOO  and  200.000  MWe  by  the  year  2000. 
DOE/EIA-m73(79).  Vol.  3,  Table  5.12.  On  the  other 
hand,  the  CESMO  health  effects  figures,  while 
assuming  a  larger  industry  than  now  appears  likely, 
may  have  underestimated  the  contribution  of  long- 
term  dose  commitments  to  nuclear  power  health 
effects.  More  recent  NRC  estimates  appear  in  the 
Commission's  explanatory  narrative  proposed  to 
accompany  the  final  fuel  cycle  rule.  46  FR  15154 
(March  4. 1981).  Assuming  a  total  of  190  nuclear 
power  reactors — the  number  now  operating.  l)cing 
iHiilt.  or  tentatively  planned  in  the  United  Stales— 
the  proposed  narrative  estimates,  on  the  basis  of  a 
100-year  environmental  dose  commitment,  an 
excess  cancer  mortality  of  484  among  the  U.S. 
population,  exclusive  of  health  impacts  from 
ur.inium  mining  and  milling  radon  effluents.  46  FR 
15167.  For  radon  effluents  the  NRC  technical  staff 
has  estimated  that  for  the  entire  nuclear  industry 
projected  in  1965  radon  releases  "have  a  calculated 
potential  to  cause  61  premature  deaths  from  cancer 
in  the  total  US.  population  by  the  end  of  the  21sl 
century."  See  "Radon  Releases  from  Uranium 
Mining  and  MiMing  and  their  Calculated  Health 
Effects."  NUREG-0757.  page  iii,  February  1981. 

These  estimates  represent  the  results  of  model 
calculations  which  descrit>e  the  range  of  health 
effects  deemed  possible  but  should  not  be  taken  as 
hard  and  fast  predictions  thai  these  estimated 
fatalities  will  in  fact  occur.  With  current  knowledge 
the  health  effects  of  low-level  radiation  cannot  be 
predicted  with  confidence.  It  is  possible  that  (1)  no 
health  effects  at  all  will  be  caused  or  (2)  the  health 
effects  actually  caused  will  be  greater  than  those 
estimated. 

^Itie  petition  claims  that  shutting  down  the 
nuclear  industry  to  avoid  loss  of  life  would  not  in 
any  case  involve  much  economic  sacrifice,  because 
the  electric  utility  industry  has  "vast  unused 
generating  capacity  and  current  Inexpensive 
methods  of  energy  generation  that  do  not  have 
associated  health  effects  of  this  magnitude." 
Petition,  page  135.  The  petition  rites  energy 
<;onser\ation  and  solar  power  as  alternatives  to 
nuclear  power  and  fossil  fuel  combustion  in  meeting 
ni!w  electrical  energy  needs.  Ms.  Honicker's 


The  petition's  own  nuclear  power 
health  effects  estimates  are  much  larger 
than  NRC  estimates.' The  petition 
further  states  that  in  view  of  potential 
improvements  in  data  and  analysis  its 
own  estimates  "may  be  orders  of 
magnitude  too  low"  but  that  in  any 
event  "the  best  available  current 
evidence  now  indicates  that  release  to 
the  biosphere  of  these  poisons  [/.e., 
radioactive  effluents]  at  any  level 
attainable  by  present  design  of  the  fuel 
cycle  constitutes  a  serious  public  health 
burden  and  a  loss  of  life  to  millions  of 
people  over  long  periods  of  time." 
Petition  at  page  127.  In  view  of  these 
health  effects  of  nuclear  power,  the 
petition  asserts  that  the  NRC  cannot 
assure  that  the  nuclear  facilities  it 
regulates  can  be  operated  "without 
endangering  the  health  of  the  public," 
and  that  the  Commission  is,  therefore, 
obliged  under  the  Atomic  Energy  Act  to 
shut  those  facilities  down. 

Going  beyond  the  Atomic  Energy  Act 
as  a  basis  for  finding  nuclear  power 
unlawful,  the  petition  cites  the  Fifth 
Amendment  to  the  United  States 
Constitution,  specifically  the  language: 

No  person  shall  be  . . .  deprived  of  life  . . . 
without  due  process  of  law . . . 

as  a  prohibition  against  government 
action  which  imposes  "upon  a  private 
citizen  the  risk  of  death,  or  a  health 


"Comments  of  the  Petitioner's  Staff  on  the  NRC 
Staff  Response  to  Her  Petition  for  Emergency  and 
Remedial  Action"  filed  January  5. 1979  provides 
addil.onal  argument  aimed  at  showing  that 
replacement  power  and  conservation  options  are 
available  so  that  an  immediate  ban  on  nuclear 
power  would  have  only  small  immediate  economic 
repercussions,  apart  from  damage  to  the  nuclear 
industry  itself.  Concerning  this  damage  these 
"Comments"  note:  "The  130.000  workers  in  nuclear 
fuel  cycle  facilities  may  lose  their  present 
employment.  The  petition  has  not  requested  their 
imprisonment  for  criminal  conspiracy."  Comments 
at  page  15.  In  support  of  the  position  that  a  nuclear 
shutdown  would  in  the  long  run  l>e  beneficial,  the 
Comments  quote  extensively  from  literature  dealing 
with  "soft"  energy  technologj-  (e.g..  conservation, 
solar  heating,  wind  machines,  organic  converters) 
versus  "hard"  technology  (large-scale  generating 
facilities).  In  the  Comments  as  in  the  petition  itself, 
however,  the  question  whether  nuclear  power  is  or 
is  not  economically  beneficial  appears  to  be  only  a 
side  issue.  The  Comments  stress:  "There  can  be  no 
economic  l>enefits  at  the  cost  of  human  lives  and 
liberties."  Comments  at  page  11  (emphasis  in  the 
original). 

•In  its  "Summary  of  the  Physical  Evidence."  page 
126,  the  petition  asserts,  among  other  things,  that 
"on  the  order  of  100  deaths  will  occur  at  the  milling 
stage  of  the  nuclear  fuel  cycle  to  future  peoples  for 
each  day  tha'  fuel  is  produced"  [emphasis  in 
original),  that  "fh/undreds  to  thousands  of 
additional  cancers  are  occtirring  among  citizens 
now  living  in  the  vicinity  of  fuel  cycle  facilities  due 
to  the  designed  routine  releases  and  common 
accidental  releases  of  radiotoxins"  (emphasis  in  the 
original),  and  that  "|t|  he  rattge  of  revised  estimates 
for  cancer  and  leukemia  from  routine  fuel  cycle 
releases  is  now  from  100  to  1.000.000  annually." 


burden  which  the  individual  citizen  does 
not  consent  to  bear."  Petition  at  142. 

The  petition  fi^mes  the  constitutioiial 
issues  as  follows: 

May  a  government  agency  wfaidi  Congress 
has  invested  with  regulatory  power  €>ver  the 
imposition  of  poisons  to  the  general 
population,  set  as  a  reasonable  standard  a 
limit  which  alloMrs  any  number  of  innocent 
citizens  to  die,  involimtarily.  without  due 
pnx:ess,  without  express  constitutional 
delegation  of  this  power  from  the  people, 
without  question?  Certainly  not 

Petition  at  143.  Because  practical 
regulatory  standards  for  the  nuclear  fuel 
cycle  must  permit  the  release  of  at  least 
a  small  amoimt  of  radioactive  materiaL 
the  petition  concludes  that  no  course 
other  than  complete  shutdown  of  tJie 
industry  can  be  reconciled  widi  the 
Constitution. 

Invoking  international  law  as  well,  die 
petition  characterizes  present  operatioa 
of  the  nuclear  industry  as  an 
"intentional  elevation  of  the  death  rate 
to  an  entire  population"  and  therefore 
tantamount  to  "humanicide."  a  "crime  of 
state"  condenmed  by  national  and 
intemtional  commitments  to  hiunan 
rights.'  Petition  at  136  ff.  The  petition 
further  describes  the  nuclear  power 
program  as  a  "national  medical 
experiment"  involving  injurj'  and  death 
to  imconsenting  subjects  and,  therefore. 
unacceptable  under  principles  set  out  by 
the  1946  Nuremt>erg  International 
Military  TribunaL 

3.  Analysis  of  the  Pedtion 

As  supjjort  for  its  shutdown  request 
the  Honicker  petition  has  raised  an 
extensive  sjsectrum  of  objections  to 
nuclear  power,  including  risk  of  serious 
accidents,  assertedly  large  health 
impacts  from  normal  operations,  and 
lade  of  need  for  more  electricity  in 
general  and  for  nuclear  generation  in 
particular.  The  petition  touches  on  the 
impacts  of  virtualy  every  stage  of  the 
nuclear  fuel  cycle,  reprcwdudng  at  length 
from  the  technical  literature  detailed 
material  that  is  often  highly 
controversial.  Relatively  little  of  this 
information  is  new.  The  NRC  has 
considered  much  of  it  at  one  time  or 
another  in  the  past  either  in  challenges 
to  licenses  for  particular  nuclear 
facilities  or  in  connection  with  petitions 


^International  declarations  and  covenants  oiled 
by  the  petition  include  the  United  Nations  Unii'cml 
Declaration  of  Human  Rights  (1948).  the 
International  Covenai.i  on  Civil  and  Politicai  Rights 
(1966),  the  International  Covenant  on  Ciiil  and 
Political  Rights  (1966).  and  the  American 
Declaration  of  the  Rights  and  Duties  of  Man 
(Adopted  by  the  Ninth  International  Conference  of 
the  American  Stales.  1948).  These  documents 
typically  include  language  guaranteeing  ewefjr 
human  being  "the  inherent  right  to  life." 
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for  rulemaking  to  amend  certain  aspects 
of  the  Commission's  regulations.*  What 
is  different  about  the  Honicker  petition 
is  its  attempt  to  use  this  evidence  in  a 
much  more  general  fashion  as  a  basis 
for  arguing  that  the  entire  nuclear 
industry  should  be  completely  and 
permanently  shut  down.  Accordingly, 
this  response  focuses  on  the  question 
whether  the  petition  has  identified 
technical  or  legal  problems  which 
require  no  lesser  remedy  than 
immediate,  complete,  and  final 
shutdown  of  the  nuclear  Industry.* 

The  petition's  case  for  a  shutdown 
can  be  divided  into  two  distinct  lines  of 
argument.  First,  there  is  the  claim  that 
the  Commission  has  greatly 
underestimated  the  health  effects  cost  of 
nuclear  power  and  overestimated  the 
economic  beneHts.  This  quantitative  line 
of  argument  is  basically  a  factual 
challenge  to  findings  the  Commission 
has  made  in  licensing  and  rulemaking 
decisions  that  nuclear  power  health 
effects  will  lie  within  a  range  deemed 
acceptable  and  that  the  benefits  of 
operating  licensed  facilities  will 
outweigh  their  adverse  impacts  on 
health  and  the  environment. 

Second,  the  petition  argues  that 
regardless  of  the  quantitative  details  of 
the  cost-benefit  balance,  a  nuclear 
shutdown  is  required  because,  as  a 
matter  of  law.  even  a  single  health  effect 
is  too  much;  cost-benefit  analysis  is 
irrelevant  when  the  costs  are  in  lives.  To 
invoke  this  legal  argument  the  petition 
relies  on  a  fact  not  in  dispute:  "The 
models  and  risk  factors  generally  used 
to  estimate  the  health  effects  caused  by 
nuclear  fuel  cycle  radioactive  effluents 
all  show  some  fatal  cancera.  The 


'For  example,  in  responding  to  a  1976  petition  by 
the  New  England  Council  on  Nuclear  Pollution  the 
Commission  addressed  much  the  tame  arguments 
and  evidence  on  health  effects  associated  with 
radon  releases  from  uranium  mill  tailings  which  tha 
Honicker  Petition  invokes  in  arriving  at  the  major 
portion  of  the  fatalities  which  the  Petition  sees  as  a 
consequence  of  nuclear  power.  See  43  FR  15813 
(April  14. 197S).  The  same  issues  are  presently  being 
addressed  in  licensing  proceedings  for  a  nurobar  of 
individual  nuclear  plants.  See  tha  Matters  of 
Philadelphia  Electric  Co.  (Peach  Bottom  Atomic 
Power  Station.  Units  2  and  3).  etc.,  ALAB-S02, 10 
NRC  437  (1979).  In  a  recent  rulemaking  tha 
Commission  set  out  regulations  and  standards  tor 
the  disposal  of  mill  tailings  aimed  at  keeping  radon 
releases  within  acceptable  limits.  4S  FK  65521 
(October  3. 1980). 

*We  proceed  on  the  assumption  that  the 
Commission  would  have  the  authority  to  grant  the 
requested  relief,  though  it  is  not  clear  thdt  the 
Commission  could  in  fact  order  the  permanent 
shutdown  of  the  entire  nuclear  industry,  as  distinct 
from  shutting  down  specific  facilities  pending 
correction  at  safety  or  envirorunental  problems.  The 
Supreme  Court  has  indicated  that  resolution  of  such 
"fundamental  poHcy  questions"  aa  the  "choice  to  al 
least  try  nuclear  energy"  has  been  made  by  tha 
Congress.  See  Vermont  Yankee  Nuclear  Power 
Corp.  v.  NRDC  435  U.&  319  (1878)  at  557,  5S& 


petition  concludes  that  this  fact  alone 
suffices  to  prove  that  the  NRC  violates 
the  health  and  safety  requirements  of 
the  Atomic  Energy  Act  by  Ucensing 
nuclear  plants  and.  more  fundamentally, 
denies  inalienable  rights  secured  by  the 
Constitution  and  international  law. 

4.  Response  to  the  Petidon't 
Quantitative  Cost-Benefit  Argument 

a.  Health  Effects  Estimates. 

The  Commission  believes  that  the 
best  available  evidence  contradicts  the 
petition's  quantitative  estimates  of 
nuclear  power  health  effects  and 
continues  to  support  the  NRCs  much 
lower  estimates.  The  petition's  health 
impact  predictions  are  high  for  a  variety 
of  reasons.  Sometimes  the  petition 
misreads  the  scientific  data  it  cites  to 
show  that  radiation  health  effects  have 
been  underestimated.*"  The  petition 
also  places  great  reliance  on  certain 
radiation  health  effects  studies  which 
have  been  strongly  questioned  by  the 
scientific  community.  For  example,  the 
petition  cites  as  an  "important  data 
base"  the  results  obtained  by  Mancuso, 
Stewart  and  Kneale  in  a  study  of 
workers  exposed  to  radiation  at 
Hanford.  Health  Physics,  33:369-385 
(1977).  This  study  has  been  criticized 
recently  in  the  1980  report  of  the 
National  Academy  of  Sciences 
Committee  on  the  Biological  Effects  of 
Ionizing  Radiation  ("BEUl"  Committee), 
"The  Effects  on  Populations  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation." 
National  Academy  of  Sciences,  1980 
("BEIR-IU  ").  Finding  the  Hanford  results 
unpersuasive  evidence  for  rejecting 
previous  radiation  risk  estimates,  the 
BEIR  Committee  noted  the  low 
statistical  power  of  the  Hanford  data 
and  the  availability  of  alternative 
explanations  for  the  observed  dose 
associations.  The  Committee  stated  that 
at  present  "there  seems  little  reason  to 
abandon  the  body  of  epidemiologic 
evidence  on  radiation-induced  cancer 
that,  although  based  on  greater 
exposures,  yields  consistent  and 
statistically  stable  estimates."  BEIR-III. 
page  556  [page  references  are  to  the 
typescript  edition  of  BEIR-III). 

Other  radiation  health  effects  studies 
relied  on  by  the  Honicker  petition  were 
also  found  seriously  fiawed  by  the 
BEIR-III  report.  These  include  work  by 
Najarian  on  cancer  deaths  among 


workers  at  the  Portsmouth  Naval 
Shipyard  in  New  Hampshire,  Lancet 
1:1018-1020  (1978).  an  analysis  by 
Archer  on  possible  correlations  between 
variations  in  natural  background 
radiation  and  cancer  rates.  Health 
Physics  34:237-247  (1978):  analysis  of  the 
tri-state  leukemia  survey  by  Bross  and 
Natarajan, ).  Amer.  Med.  Assoc. 
237:2399-2401, 1977;  testimony  by  Bross 
before  the  U.S.  Senate  Committee  on 
Commerce,  Oversight  Committee  for 
Radiation  Safety  and  Health.  June  17, 
1977);  and  studies  by  E. ).  Stemglass 
(report  on  "Changes  in  Infant  Mortality 
Patterns  Following  the  Arrival  of  Fallout 
from  the  September  26. 1976  Chinese 
Nuclear  Weapon  Test"  presented  to  the 
BEIR  Committee  July  18, 1977).  See 
comments  in  BEIR-III,  pages  553-568. 
The  BEIR-IU  report  found  that  none  of 
these  investigations  justified  a 
conclusion  that  previously  accepted 
estimates  of  radiological  risk  were  much 
too  low,  although  the  Committee  stated 
that  low-dose  radiation  effects  on  cell 
membranes,  a  radiation  damage 
mechanism  emphasized  by  Dr. 
Stemglass,  merited  further  study.  BEIR- 
m.  pp.  561-566. 

Overall,  the  1980  BEIR-III  Report 
discussion  of  radiological  risk  does  not 
bear  out  the  petition's  speculations  that 
radiation  risk  factors  set  out  in  the  1972 
BEIR  report  and  used  by  the  NRC  • ' 
would  turn  out  to  be  much  too  low. 
Although  a  simple  comparison  of  risk 
factors  cannot  readily  be  made  because 
the  1980  report  has  adopted  a  more 
complicated  model  for  estimating  cancer 
risks  than  the  linear  dose  response 
model  used  in  the  1972  report,  the  BEIR- 
III  Committee  has  made  no  major 
qualitative  change  from  its  1972 
assessment  of  radiological  risk.  For  low 
LET  (linear  energy  transfer)  radiation, 
the  Committee  found  that  the  1972  linear 
hypothesis  risk  assessments  might  well 
be  too  high.»*  For  high  LET  radiation, 
the  Committee  saw  a  possibility  that  the 
linear  hypothesis  might  underestimate 
risk  at  low  doses  but,  consistent  with  its 
appraisal  of  the  studies  cited  in  the 
Honicker  petition,  apparently  saw  no 
indication  that  the  potential 
underestimate  was  sufficiently  serious 
to  require  revision  of  previous  risk 


*"  Tha  MRC  staff,  in  responding  to  tfte  petitioner's 
claim  that  tha  biological  effects  of  soma  forma  of 
low-level  radiation  are  much  higher  than  federal 
regulatory  authorities  have  assumed,  has  pointed 
out  that  the  petition  mistakenly  relied  on  urelevanl 
data  taken  al  high  exposures  and  applied  an 
erroneous  graphical  analysis  which,  if  correct, 
would  in  fact  show  that  al  sufficiently  low 
exposures  no  health  effects  would  occur.  See  SECY- 

7s-sea  p.  38  ff. 


*  ■  Sea  note  4  above. 

■*  The  National  Council  on  Radiation  Protaction 
and  Measurements  (NCRP)  has  also  concluded  that 
use  of  the  linear  hypothesis  to  estimate  human 
health  affects  of  low-LET  radiation  at  low  doses  and 
low-dose  rates  based  on  data  at  high  doses  and 
dose  rates,  may  overestimate  those  effects  by  a 
factor  of  between  2  and  la  See  Chapter  12  of  NCKP 
Report  No.  64.  "Influence  of  Dose  arid  Its 
Distribution  in  Tima  on  Dosa-Responsa 
Relationships  for  Low-LET  Radiation." 
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estimates.  The  BEIR-III  Committee 
summarized  its  position  as  follows: 

It  is  by  no  means  clear  whether  dose  rates 
of  gamma  or  x  radiation  of  about  100  mrads/ 
yr  are  in  any  way  detrimental  to  exposed 
people:  any  somatic  effects  would  be  masked 
by  environmental  or  other  factors  that 
produce  the  same  types  of  health  effects  as 
does  ionizing  radiation.  It  is  unlikely  that 
carcinogenic  effects  of  low-LET  radiation 
administered  at  this  dose  rate  will  be 
demonstrated  in  the  foreseeable  future. 
Notwithstanding  these  limitations,  the 
Committee  recognizes  the  need  to  estimate 
the  effects  on  human  population  exposed  to 
radiation  at  very  low  doses.  In  most  cases, 
the  linear  hypothesis,  as  the  1972  BEIR  report 
indicated,  probably  overestimates,  rather 
than  underestimates,  the  risk  from  low-l^ET 
radiation.  For  high-l£T  radiation,  such  as 
from  internally  deposited  alpha-emitting 
radionuclides,  the  application  of  the  linear 
hypothesis  is  less  likely  to  lead  tu 
overestimates  of  risk  and  may,  in  fact,  lead  to 
underestimates. 

BEIR-IU,  page  187." 

With  regard  to  genetic  effects,  the 
BEIR-III  report  notes: 

Although  the  Committee  used  a  new 
method  of  estimating  genetic  effects 
expressed  in  the  first  generation,  the  present 
estimates  of  genetic  effects  are  not  notably 
different  from  those  of  the  1972  BEIR  report. 

BEIR-III,  page  7.  In  sum,  the  findings  of 
the  BEIR-III  report  do  not  support  the 
proposition  that  NRC  health  effects 
estimates  based  on  1972  BEIR  risk 
factors  need  substantial  revision.  '* 


"Regulations  of  the  Environmental  Protection 
Agency  covering  most  nuclear  fuel  cycle  operations. 
40  Cnt  Part  19a  are  intended  to  assure  that  these 
operations  will  he  condoded  so  that  resulting 
radiation  exposures  to  members  of  the  public  will 
be  kept  well  below  100  mrads  per  year.  See  40  CPR 
190.10.  Fuel-cycke-originated  releases  of  radon, 
which  are  excepted  from  the  EPA  rules,  are  covered 
by  standards  established  by  the  NRC.  These 
releases  are  associated  with  the  mining  and  milling 
of  uranium  and  disposal  of  tailings.  Resultant  health 
effects  primarily  involve  high-LET  radiation. 
Generally,  the  NRC  standards  for  milling  operations 
and  tailings  disposal  assure  that  resulting  radon 
exposures  will  be  no  more  than  a  small  pf^rcentHgr 
of  background  exposure  to  radon  already  naturallx 
present.  See  Final  Generic  Environmental  Impact 
Statement  on  Uranium  Milling,  NUREG-OTOS, 
September  ISSa  pages  12-lJ— 12-15  and  table  12.2. 
II.  Risks  associated  with  such  radon  expostires  were 
descrit>ed  in  note  4,  below,  and  are  also  discussed 
later  on  in  this  response.  See  text  associated  with 
notes  IS.  le.  and  17. 

"The  Commission  is  aware  of  recently  publicised 
studies  of  the  Hiroshima  radiation  exposure  data 
which  raise  questions  about  whether  BEIR-fll  mav 
have  underestimated  the  hazards  of  low-I-FTI' 
radiation.  See  "New  A-Bomb  Studies  Alter 
Radiation  F.stimates."  Science.  Vol.  212.  p.  IWO.  May 
22. 1981.  In  advance  of  further  exposition  and  peer 
review  it  would  be  premature  to  draw  precise 
quantitative  conclusions  about  the  changps.  if  any. 
which  re-interpretation  of  the  HiroshimB  data  might 
Inlrodnce  into  the  radiolofical  risk  factors  used  bj 
the  NRC.  Because  the  NRC  has  assumed  that  low 
LET  radiation  is  potentially  harmful,  even  al  low 
doses  and  dose  rales,  and  has  used  the  linear,  no 
Ihroshnid  model  for  estimating  health  effects,  the 


Another  reason  for  the  petition's 
attribution  of  excessive  health 
consequences  to  nuclear  power  is  that 
the  petition  takes  inadequate  account  of 
measures  short  of  shutting  down  the 
entire  fuel  cycle  which  can  be  taken  to 
reduce  radioactive  releases,  if  the  need 
is  demonstrated,  to  keep  potential 
health  effects  well  below  the  high  levels 
the  petition  predicts.  The  petition  also 
assumes  overly  pessimistic  scenarios  in 
assessing  the  effects  of  fuel  cycle 
releases  on  future  generations.  The 
petition  repeatedly  argues  that  fuel  cjrcle 
activities  involve  a  "death  commitment" 
of  80  to  100  deaths  j>er  day  (see,  e.g.. 
Petition  at  126, 127).  This  point  does  not 
refer  to  near-term  fatalities  but  rather  to 
cancers  which  the  petitioner  believes 
will  occur  over  future  generations  over 
tens  of  thousands  of  years.** 

As  support  for  its  view  that  radon 
from  tailings  piles  presents  a  serious 
and  unavoidable  hazard,  the  petition 
cites  a  1977  memorandum  by  Dr.  Walter 
Jordan,  a  member  of  the  Commission's 
Atomic  Safety  and  Licensing  Board 
Panel.  In  his  memorandum  Dr.  Jordan 
pointed  out  that  earlier  NRC  staff 
estimates  of  fuel  cycle  radon  releases 
had  erroneously  ignored  the  continuing 
radon  generation  in  tailings  piles  for 
many  thousands  of  years.  He  noted  that 
seepage  of  this  radioactive  gas  could 
lead  to  large  total  doses  to  fiiture 
generations.  Using  radon  release  figures 
which  assume  existence  of  a  two-foot 
thick  cover  over  the  tailing  to  limit 
seepage, "Dr.  Jordan  estimated  that 
deaths  and  genetic  effects  in  future 
generations  resulting  from  the  aimual 
fuel  requirement  for  a  single  reactor 
"can  run  into  the  hundreds."  Taking  the 
rate  to  be  400  deaths  per  reactor  annual 


Commission  does  nut  see  any  need  to  change  its 
qualitative  perception  of  radiological  risk  at  this 
time.  The  NRC  technical  staff  has  reported  to  die 
Commission  that  the  suggested  revisions,  if  borne 
out  by  further  study,  would  lead  to  quantitative 
changes  in  current  risk  estimates  at  most  on  the 
order  of  a  factor  of  two.  This  magnitude  of  cJiangi- 
woald  not  affect  the  Commission's  views  on  the 
merits  of  the  Honicker  petition. 

"^  Radon-222.  an  alpha  particle  emitter,  has  only  a 
four-day  half-life,  but  will  be  f^ntinuously 
generated  in  tailings  piles  by  the  decay  of  Radium- 
228.  which  has  a  half-life  of  about  1600  years,  and 
which  in  turn  is  the  daughter  product  of  Thorium- 
230.  a  radionuclide  which  has  a  half-life  of  about 
B&OOO  years. 

"The  petition  slates  that  Dr.  Jordan's  figures 
assumed  "optimum  management  of  the  taihngs.' 
Petition,  page  42.  This  is  incorrect.  As  is  discussed 
in  the  lexl  below,  methods  of  tailings  pile 
stabilization  far  more  effective  than  adding  a  two 
fool  earth  cover  are  now  available  and  cost- 
effective.  Recent  NRC  regulations  favor  bekm- 
grade  disposal  and  require  earth  cover  of  na(  less 
than  three-meters,  stabilized  so  as  to  reduce  to 
negligible  amounts  the  potential  for  siguincanl  wind 
and  water  erosion.  See  amendments  to  10  CFR  Paris 
30.  40.  70  and  ISO.  45  Fetl  Reg.  65521  (October  S. 
ipnn) 


fuel  requirement  and  apparently 
assuming  70  operating  reactors,  the 
petition  concluded  diat  "the  loss  of  UCe 
among  futtire  dtizens  from  each  year's 
commitment  to  the  nuclear  fuel  cyde  is 
28,000  (or  on  the  order  of  80  lives  per 
day  of  fuel  cycle  operationl  from  the  mill 
tailings  alone."  Petition  at  42. 

If  this  petition  were  correct  it  would 
make  nuclear  power  almost  as 
dangerous  as  the  automobile  and  would 
call  for  prompt  remedial  action. 
However,  it  is  unrealistic,  because  NRC 
is  now  taking  measures  to  reduce  radon 
releases  from  tailings  piles.  NRC 
regulations  promulgated  since  the  filing 
of  the  petition  are  intended  to  assure 
that  mill  tailings  piles  will  be 
abandoned  with  no  more  than  a  minimal 
amoimt  of  covering  and  left  without 
further  attention.  See  Amendments  to  10 
CFR  Parts  30. 4a  70  and  ISa  45  FR  65521 
(October  3. 1980). 

The  new  regulations,  promulgated  to 
implement  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  Public 
Law  95-604  (92  Stat  3037).  take  account 
of  "the  inescapable  fact  that  the  tailings 
will  *   *  *  remain  hazardous  for 
extremely  long  periods  of  time."  The 
regulations  set  radon  emission  limits 
aimed  at  assuring  "that  radon 
exhalation  rates  (from  tailings  disposal 
sites)  will  be  with'i  the  range  of  flux 
rates  occurring  naturally  from  nearby 
soils."  45  FR  65525.  To  cope  tvitb  the 
need  to  maintain  these  rates  for 
extremely  long  periods  these  regulations 
incorporate  design  features  to  make 
disposal  sites  "similar  to  land  forms 
which  have  been  known  to  be  stable  for 
extremely  long  periods  of  time  •*•.&! 
generaL  the  condition  of  tailings 
disposal  sites  should  be  virtually  the 
same  as  those  in  surrounding  environs 
and  should  remain  so  without  active 
care  and  maintenance."  In  the  Final 
Generic  Environmental  Impact 
Statement  on  Uranium  Milling.  NUREG- 
0706.  September  198a  die  NRC  technical 
staff  estimated  that  JOW  potential  annual 
premature  cancer  deaths  might  result 
from  continuous  long-term  radon 
releases  from  mill  tailings  generated  in 
North  America  imtil  the  year  2Q0a 
assuming  the  t<»'l'"8«  are  disposed  of  in 
accordance  with  the  new  requirements. 
See  NLTlEG-0706,  Section  12.3.4.4.  For 
comparison,  the  staF  estimated  a 
continuing  annual  rate  of  six  premature 
cancer  deaths  if  no  tailings  control 
measures  are  implemented.  NUREC- 
0706.  page  5. 

The  control  measures  required  by  the 
NRC  are  thus  expected  to  reduce  the 
estimated  potential  health  effects  of 
radon  releases  by  more  than  two  orders 
of  magnitude.  It  would  appear 


39578         Federal  Register  /  Vol.  46,  No.  149  /  Tuesday.  August  4.  1981  /  Rules  and  Regulations 


technically  possible  though  very 
expensive  to  reduce  these  releases  to 
zero,  in  effect  improving  upon  natural 
conditions  prior  to  the  mining  of 
uranium,  by  requiring  some  Idnd  of 
extremely  deep  burial  of  the  tailings. 
The  control  standards  now  in  force 
reflect  the  Commission's  view  that  the 
costs  of  achieving  complete  isolation  of 
tailings  would  not  be  justified  by  the 
highly  uncertain  additional  benefits. '^ 

As  this  discussion  of  radon  releases 
illustrates,  the  petition's  claims  that  the 
nuclear  fuel  cycle  creates  excessive 
radiological  risk,  even  if  correct,  do  not 
state  a  case  for  the  total  shutdown  the 
petitioner  requests,  so  long  as  relief 
would  be  available  through  additional 
control  measures,  either  industrywide  or 
at  particular  facilities  as  appropriate. 
The  radon  health  effect  evidence  cited 
by  the  petition  demonstrates  a  need  for 
improved  regulation  of  mill  tailings 
disposal.  The  Commission  believes  its 
recent  rule  amendments  have  fulfilled 
this  need.  Similarly,  with  regard  to  fuel 
cycle  radioactive  releases  other  than 
radon,  the  appropriate  remedy  for  an 
unacceptably  high  release  level  would 
be  additional  control  measures  to  limit 
the  release. 

The  Commission  has  confidence  that 
its  regulatory  program  keeps  radioactive 
releases  within  acceptable  limits.  Each 
facility  which  the  Commission  licenses 
is  reviewed  at  the  time  of  licensing  to 
assure  that  radiation  exposures  due  to 
facility  operation  not  only  will  be  less 
than  maximum  permissible  limits  set  out 
in  10  CFR  Part  20,  but  also  will  be  kept 
"as  low  as  reasonably  achievable" 
("ALARA").  See  10  CFR  20.1  and  10  CFR 
Part  50,  Appendix  I.  By  the  ALARA 
standard  the  Commission  does  not  mean 
"as  low  as  possible"  but  rather  "as  low 
as  reasonably  achievable  taking  into 
accoimt  the  state  of  technology,  and  the 
economics  of  improvements  in  relation 
to  benefits  to  the  public  health  and 
safety,  and  other  societal  and 
socioeconomic  considerations,  and  in 
relation  to  the  utilization  of  atomic 
energy  in  the  public  interest."  10  CFR 
20.1(b).  The  ALARA  approach  thus 
expresses  the  Commission's  view  that 
radiation  exposures  should  be  kept  at  or 
below  a  level  justified  by  the  benefit  of 
the  operation  which  produces  them.  The 
Commission  recognizes,  however,  that 
at  some  point  the  cost  of  reducing  the 
exposure  still  further  may  become  so 


"Petitions  for  review  of  the  CommlMion's 
wanium  milling  license  requirements  are  presently 
before  the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit  in  consolidated  cases.  Kerr-McCee 
Corporation,  et  al.  v.  NRC.  Nos.  80-2043,  SO-2229. 
ao-22ee,  and  80-2271.  The  petitioners  have 
contended  that  the  regulations  are  unnecessarily 
•trict. 


great  in  terms  of  financial  outlays, 
foregone  opportunities,  or  both  that  it  is 
unreasonable  to  require  a  further 
reduction.  Under  the  ALARA  principle, 
the  fact  that  a  licensed  facility  releases 
radioactive  effluents  that  can  cause 
potential  health  effects  would  not  in 
itself  constitute  an  argument  for  shutting 
down  the  facility.  Indeed,  the  facility 
would  not  have  been  licensed  in  the  first 
place  without  a  finding  by  the 
Conunission  that  the  radiological  impact 
of  the  facility  is  justified  by  a 
countervailing  benefit  and  could  not  be 
reduced  still  further  without  a  cost  that 
would  exceed  the  benefit  of  the 
reduction.  This  is  not  to  say  that  the 
Commission  has  necessarily  struck  the 
right  balance  in  every  licensing  action  or 
that  nuclear  fuel  cycle  radiation 
exposures  are  at  an  all-time  irreducible 
minimum.  If  the  Commission's  previous 
decisions  now  need  modification, 
however,  means  for  correction  and 
change  are  readily  available. 

In  summation,  the  petition  is  correct  in 
saying  there  are  some  potential  health 
costs  of  nuclear  power,  but  the  petition 
has  failed  to  show  that  these  costs  are 
likely  to  be  significanty  different  from 
the  estimates  the  Commission  has  used 
in  finding  that  licensed  nuclear  facilities, 
though  not  risk-free,  will  operate  with 
adequate  protection  for  public  health 
and  safety.  The  appropriate  response  to 
reducing  excessive  radiation  health 
effects,  if  these  were  demonstrated, 
would  in  any  case  focus  on  changes  at 
particular  facilities  or  amendments  to 
particular  regulations  rather  than 
termination  of  the  industry.  The 
petition's  quantitative  analysis  greatly 
overestimates  nuclear  fuel  cycle  health 
effects  and  does  not  state  a  case  for 
permanently  shutting  down  the  entire 
nuclear  industry. 

b.  Consequences  of  a  Shutdown.  In 
addition  to  making  a  safety  finding, 
before  authorizing  construction  of  a 
nuclear  plant  the  Conunission  evaluates 
the  evironmental  impact  of  the  proposed 
facility  (which  includes  potential  impact 
on  human  health],  as  required  by  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  determines  whether 
the  need  for  the  facility  offsets  the 
environmental  costs.  See,  e.g.,  Kansas 
Cos  and  Electric  Co..  et  al.  (Wolf  Creek 
Generating  Station,  Unit  1),  ALAB-462,  7 
NRC  320,  327  (1978).  The  petition  claims, 
however,  that  the  nuclear  power 
program — approximately  10  percent  of 
U.S.  generating  capacity^ould  be  shut 
down  immediately  without  loss  of 
benefits  to  anyone  except  the  industry 
itself.  '*  As  it  sole  justification  for  this 
claim  the  petition  cites  data  indicating 


that  the  electrical  power  industry  has  a 
capacity  32  percent  in  excess  of  peak 
load  demands. '•The  petitioner  appears 
to  believe  that  any  set  of  generating 
facilities  constituting  a  percentage 
smaller  than  the  "excess  capacity"  can 
be  dropped  bom  the  system  without 
cost  to  Oie  public,  regardless  of  location 
of  the  plants,  their  newness  or 
obsolescence,  relative  operating  cost,  or 
any  other  factors  which  might  otherwise 
be  thought  to  bear  on  the  need  for  a 
particular  power  plant. 

The  Commission  has  a  number  of 
problems  with  this  conclusion.  A 
substantial  amount  of  excess  capacity 
beyond  peak  load  demands,  normally 
15%  to  25%,  is  needed  as  a  normal 
reserve  against  foreseeable 
contingencies  (i.e.,  scheduled  and  forced 
outages).  Furthermore,  the  aggregate 
U.S.  reserve  margin  does  not  by  itself 
convey  much  information  about  the 
need  for  particular  facilities,  because 
this  margin  averages  out  levels  of  excess 
capacity  and  levels  of  insufficient 
capacity  that  may  exist  in  specific 
systems  or  reUability  councils.  For 
example,  during  the  summer  of  1980, 
although  reserves  for  the  U.S.  as  a 
whole  were  adequate,  specific  systems 
faced  load-shedding  and  other  reliability 
problems.  •• 

Nuclear  plants  generally  fimction  as 
base  load  units  intended  to  operate  on  a 
more  or  less  continuous  basis.  Even 
when  there  is  unused  capacity,  the 
nuclear  units  are  not  the  ones  which 
stand  idle.  The  immediate  shutdown  of 
these  facilities  would  in  most  cases  lead 
to  their  replacement  by  older,  less 
reliable  fossil-fueled  power  plants  with 
higher  economic  costs  and  potential 
health  impacts  of  their  own.  In  certain 
areas  of  the  country  where  there  has 
been  a  major  commitment  to  nuclear 
power,  the  shutdown  of  all  nuclear 
plants  could  cause  serious  shortages 
and  hardship. 

The  petition  has  not  established  that 
"excess  capacity"  has  eliminated  any 
significant  benefit  from  nuclear  power, 
nor  does  it  deal  with  the  likelihood  that 
the  power  that  would  replace  the 
nuclear  units  would  be  more  expensive 


"See  note  5  above. 


'*More  recent  figures  show  that  in  July  1980  the 
peak  load  reserve  margia  defined  as  the  ratio  of  the 
difference  t>etween  the  system  net  capability  and 
the  peak  load  to  the  peak  load  itself,  was 
approximately  30  percent.  Electric  Power  Monthly, 
August  1980,  U.S.  Department  of  Energy.  Energy 
Information  Administration.  DOE/E1A-O22e  (80/08). 
Table  15,  page  29.  In  1980  nuclear  power  produced 
approximately  10.9%  of  all  electricity  generated  in 
the  United  States.  Nuclear  power  facilities  now 
constitute  slightly  more  than  lOK  of  United  Slates 
electrical  generating  capacity. 

"In  July  1980  the  effective  peak  load  reserve 
margin  was  reported  to  be  8%.  Electric  Power 
Monthly,  August  19ea  Table  14.  page  2& 
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than  the  nuclear  power  and  that  some 
replacement  power  would  contravene 
national  policy  by  using  foreign  oil.  The 
possibility  remains  open  that 
conservation  or  a  swntch  to  new 
technologies  may  eventually  reduce  or 
even  eliminate  the  need  for  some 
nuclear  generating  facilities,  the 
feasibility  and  timing  of  any  such 
replacement  would  depend  strongly  on 
individual  situations.  However,  the 
petition  does  not  make  a  case  for 
shutting  down  the  entire  nuclear 
industry.  For  most  plants,  the 
Commission  determined  that  the  plants 
were  needed  at  the  time  they  were 
licensed.  The  fact  that  plants  are  being 
used  to  generate  electricity 
demonstrates  their  present  need. 

5.  Response  to  the  Petition's  Legal 
Argument 

The  Commission  recognizes  that  the 
Honicker  petition  does  not  oppose  the 
nuclear  power  program  solely  or  even 
primarily  because  of  quantitative 
arguments  about  which  way  the  cost- 
benefit  balance  tips.  The  petition  asserts 
that.regardless  of  economic  benefit  the 
Commission  caniMt  lawfully  authorize 
activities  which  will  cause  cancer 
deaths  among  the  general  population. 
The  petition  has  noted  that  the 
Commission's  own  estimates  of  nuclear 
power  health  impacts  include  a  number 
of  radiologically  induced  cancer  deaths 
among  present  and  future  populations.^' 
Changes  in  nuclear  technology  that 
might  reduce  these  health  impact 
estimates  to  zero  are  not  now 
foreseeable.  Thus,  if  the  law  in  fact 
prohibited  licensing  of  nuclear  plants  so 
long  as  their  impacts  include  cancer 
fatalities,  the  petition's  legal  argument 
would  state  a  case  for  a  shutdown  of  the 
industry. 

The  petition  sees  such  a  prohibition  in 
the  Fifth  Amendment  to  the 
Constitution: 

No  person  shall  be  *  *  *  deprived  of  life, 
liberty,  or  property,  without  due  process  of 
law.  •  *  *. 


^  The  Commission  assumes  for  the  purposes  of 
this  response  that  in  accordance  with  these 
estimates  a  small  number  of  fatalities  will  actually 
l>e  caused  by  radioactive  releaaes  from  licensed 
nuclear  fuel  cycle  activities.  As  we  have  noted 
previously  in  note  4,  however,  present  knowledge  of 
radiological  risk  is  not  sufiicient  to  allow  firm 
predictions  that  radiologically  induced  human 
cancer*  will  in  fact  result  from  population  exposure 
to  the  low  doses  and  dose  rates  caused  by  releases 
by  nuclear  fuel  cycle  activities  in  normal  operations 
Because  the  estimated  effects  are  small  and 
indistinguishable  compared  to  the  number  of  fatal 
cancers  occurring  for  other  reasons,  there  seems 
little  hkelihood  that  either  the  presence  or  absence 
of  cancers  caused  by  normal  fuel  cycle  releases  can 
be  confirmed  by  direct  measurement 


The  Commission  would  readily  accept 
the  proposition  that  this  language 
forbids  the  federal  government  to 
authorize  or  carry  out  without  due 
process  of  law  an  activity  which  has  the 
purpose  of  taking  lives  of  persons  imder 
the  protection  of  the  laws  of  the  United 
States,  The  nuclear  power  program, 
however,  is  not  such  an  activity.  The 
purposeful  taking  of  life  has  no  part  in 
the  licensing  of  nuclear  fuel  cycle 
facilities.  Any  resulting  harm  is  an 
entirely  imwanted  side  effect  to  be 
minimized  or  eliminated  where 
practicable,  and  risks  are  distributed 
more  or  less  uniformly  among  the  public 
at  large  rather  than  directed  by  State 
action  at  particular  pre-selected 
individuals  or  groups.  The  petition  has 
cited  no  legal  authority  to  show  that  the 
reach  of  the  Fifth  Amendment  extends 
to  such  government  action. 

The  protection  of  life  in  the  Fifth  and 
Fourteenth  Amendments  has  been 
applied  by  the  courts  to  proscribe 
government  action  taken  with  the  overt 
purpose  of  depriving  particular 
individuals  of  life.  See,  e.g..  Screws  v. 
United  States.  325  U.S.  91  (1945).  The 
petition  has  cited  no  cases  where  the 
elements  of  purpose  and  particularity 
were  missing."  Rather  than  presenting 
support  for  its  broad  interpretation  of 
the  constitutional  protection  of  life,  the 
petition  has  focused  instead  on  the 
meaning  of  "due  process  of  law."  citing 
a  few  authorities  whic:h  equate  diie 
process  in  the  context  of  deprivation  of 
life  with  court  proceedings  and 
safeguards  for  persons  accused.  Petition, 
page  142.  The  requirements  for  due 
process  involving  "trials"  of  an 
"accused"  do  not  apply  to  the  regulation 
of  nuclear  power.  The  petition's  due 
process  analysis  thus  does  not  support 
its  attempt  to  apply  the  constitutional 
protection  of  life  outside  the  field  of 
police  and  judicial  action. 

The  Fifth  Amendment  does  not 
proscribe  all  government  activity  which 
includes  loss  of  life  among  its 
foreseeable  effet:ts.  Such  a 
constitutional  prohibition  would  have  a 
disruptive  effect  on  society,  since 
nuclear  power  is  not  the  only 


"The  Supreme  Court  appears  to  have  stressed 
that  for  the  Fifth  and  Fourteenth  Amendments  to 
apply,  the  threat  to  life  most  be  borne  by  particular, 
asceriainable  individuals  rather  than  the  public  ai 
large.  Recently,  in  Martinez  v.  State  of  Calif omia. 
444  U.S.  277  (ISaO).  the  Court  held  tluit  a  victim 
murdered  by  a  State  mental  hospital  parolee  had 
not  been  deprived  of  life  without  due  process  of  law 
in  the  constitutional  sense,  even  though  the  Court 
assumed  the  State  knew  or  should  have  known  that 
the  parolee's  release  "created  a  clear  and  present 
danger  that  such  an  incident  would  occur."  Id.  at 
280.  The  Court  noted  that  "the  parole  board  was  not 
aware  that  [the  victim),  as  distinguished  from  the 
public  al  large,  faced  any  special  danger."  Id  at  285 


govemment-andiorized  activity  wliicfa 
foreseeaUy  can  lead  to  deaths  among 
members  of  the  public.  In  transportatioQ. 
an  example  of  an  activity  subject  in 
many  aspects  to  licensing  or  otfier 
government  autborization.  even  witbout 
negligence  some  fotal  accidents  are 
certain  to  occur,  on  occasion  caasing 
deaths  not  only  to  persons  who  have 
volimtarily  subjected  themselves  to  the 
risk  of  travel  but  also  to  unfortunate 
bystanders.  In  any  large-scale  pnvate  or 
government  activity  involving  ttie  ose  or 
licensing  of  vehicles,  accidental  deaths 
can  be  expected.  Health  impacts  also 
appear  likely  to  result  from  industrial 
and  vehicular  emissions  wludi 
government  affirmatively  authorizes  or 
at  least  declines  to  prohibit  often  solely 
in  the  interest  of  furthering  economic 
activity."  It  appears  likely  that  many 
government  actions  affecting  a  complex 
society  with  a  population  over  two 
himdred  million  could  be  connected  by  a 
plausible  chain  of  causality  to  at  least  a 
small  niunber  (A  premature  rf«^th» 
Presumably,  imder  the  petition's 
interpretation  of  the  Fifth  Amendment. 
all  these  activities  would  have  to  cease. 
Logically,  however,  the  cessation,  tvould 
be  equally  imconsUtutional  because  die 
licensed  activities — ambulances  or 
power  plants — also  save  lives. 

Similarly,  in  the  protection-of-life 
language  of  the  various  treaties  and 
international  covenants  dted  by  the 
petition  the  Commission  sees  an  effort 
to  protect  individuals  against 
government  action  purposefully  aimed 
at  killing.  Tlie  petition's  broader  reading 
encounters  the  same  social  and  practical 
objections  which  make  its  interpretation 
of  the  Fifth  Amendment  imacceptable. 
Accordingly,  the  Commission  finds  diat 
the  petition  has  failed  to  show  that 
either  the  Constitution  or  international 
law  applies  to  the  health  impacts  of 
nuclear  power  in  any  manner  that 
requires  a  halt  to  the  licensing  of  nuclear 
power  plants. 

Absent  constitutional  restraints,  the 
power  to  determine  the  conditions  under 
which  the  Commission  can  license 
nuclear  plants  lies  with  Congress.  The 
Atomic  Energy  Act  of  1954  autiiorizes 
the  Commission  to  issue  Ucenses  for 


"Quantitative  health  effects  estimates  for 
generation  of  electridt}'  by  burning  of  coal  also 
show  premature  deaths.  Some  studies  have 
concluded  these  health  effects  will  be  substantian> 
greater  than  those  for  the  nuclear  fuel  c>-de.  See. 
e.g..  R.  L  Colch>-.  "Health  Effects  Altrib«lal>le  to 
Coal  and  Nuclear  Vaei  Cj-cle  Alternatives."  draft 
NUREG-0332  (1977).  See.  also.  "Enei^gj  in 
Transition.  1985-2010."  Final  Report  of  the 
Committee  on  Nuclear  and  Alternative  Energy 
Systems  ("CONAES").  National  Researcli  Council 
National  Academy  of  Sciences.  Wasbiagton.  D.C 
published  by  W.  H.  Freeman  and  Company  (19791 
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nuclear  power  plants  upon  a  Finding  that 
the  facility  "will  provide  adequate 
protection  to  the  health  and  safety  of  the 
public."  42  U.S.C.  2232(a).  Congress  did 
not  elaborate  fiu-ther  on  the  meaning  of 
"adequate  protection,"  but  it  is 
reasonable  to  conclude  that  such  a 
standard,  as  distinguished  for  example 
from  "absolute"  protection,  left  room  for 
some  degree  of  health  impact  on  the 
public  commensurate  with  the  benefits 
of  having  a  nuclear  power  program.** 
"Adequate"  protection  implies  a 
realistic  judgment.  This  choice  of 
language  by  a  Congress  obviously 
aware  of  the  realistic  costs  of 
technological  and  economic 
development  does  not  suggest  an  intent 
to  declare  any  loss  of  life  whatsoever  an 
unacceptable  impact.** 

The  courts  have  uniformly  confirmed 
that  "[a)bsolute  or  perfect  assurances 
are  not  required  (by  the  Atomic  Energy 
Act],  and  neither  present  technology  nor 
public  policy  admit  of  such  a  standard." 
Citizens  for  Safe  Power  v.  NRC.  524  F.2d 
1291. 1297  (D.C.  Cir.  1975).  Accord, 
Natural  Resources  Defense  Council  v. 
NRC,  582  F.2d  186, 168  (2d  Cir.  1978). 
Moreover,  since  the  alternatives  to  a 
nuclear  power  plant  including  the 
alternative  of  getting  by  with  less 
electricity,  carry  health  impacts  which 
are  also  likely  to  include  some  deaths,  a 
nuclear  facility  could  not  reasonably  be 
deemed  to  provide  inadequate 
protection  solely  on  the  ground  that  its 
estimated  fatality  impact  was  greater 
than  zero.  The  Commission  thus  rejects 
the  petition's  argument  that  nuclear 
plants  must  be  held  per  se  unlawful 


"The  Commission  is  now  conducting  a  safety 
goal  program  aimed  at  articulating  more  clearly 
what  the  safety  objectives  in  regulation  of  nuclear 
power  should  be.  See  45  Fed.  Reg.  71023  (October 
27. 1980). 

-"  With  regard  to  work  place  hazards  Congress 
has  been  explicit  about  its  intent  to  tolerate  harmful 
and  possibly  fatal  occupational  exposures  to 
dangerous  materials  when  complete  protection  is 
impractical.  Section  e(b)(5)  of  the  Occupational 
Safety  and  Health  Act  of  IQTa  29  U.S.C.  651  et  seq.. 
directs  the  Secretary  of  Labor  to  set  standards  for 
exposure  to  certain  toxic  materials 

which  most  adequately  assures,  to  die  extent 
feasible .  .  .  that  no  employee  will  suffer  material 
impairment  of  health  or  functional  capacity  even  if 
such  employee  has  regular  exposure  to  the  hazard 
dealt  with  by  such  standard  for  the  period  of  his 
working  life. 

29  U.S.C.  BS5(b)(S)  (emphasis  supplied).  In 
Industrial  Union  Department,  AFL-CIO  v.  American 
Petroleum  Institute.  48  U.S.LW.  5022  (decided  July 
2, 1980).  the  Supreme  Court  reviewed  and  rejected 
an  OSMA  standard  placing  strict  limits  on 
occupational  exposure  to  benzene,  a  known 
carcinogen  with  no  safe  level  of  exposure  yet 
determined.  The  Court  saw  no  constitutional  or 
statutory  barrier  to  retaining  an  earlier  standard 
allowing  higher  exposures,  even  though  there  was 
evidence  that  OSHA's  stricter  but  still  feasible 
standard  might  prevent  one  or  two  deaths  over  ■ 
six-year  period.  48  LW.  5034. 


under  the  Atomic  Energy  Act  if  their 
operation  will  cause  deaths. 

The  above  Findings  dispose  of  the 
petition's  legally  cognizable  objections 
to  nuclear  power,  but  the  Commission 
does  not  wish  to  conclude  this  response 
without  some  attention  to  the  petition's 
argument  that  nuclear  power  is  morally 
reprehensible  and  an  "outrage"  to  the 
conscience.  Petition  at  150. 

This  Commission  does  not  sit  as  an 
arbiter  of  any  national  morality  alleged 
to  exist  apart  from  the  Constitution  and 
the  laws  of  Congress,  which  each 
Commissioner  is  sworn  to  uphold.  Nor 
does  any  other  Commission.  Nor  does 
any  Court.  While  the  Commission  brings 
its  best  judgment  to  the  task  of  applying 
the  phrases  "adequate  protection"  or 
"no  undue  risk"  to  individual  cases,  we 
do  not  do  so  in  a  vacuum.  A  country  that 
builds  highways,  that  licenses  airplanes, 
that  regulates  coal  mines,  has  clearly 
not  established  "zero  risk"  or  "zero 
deaths"  as  a  legal  or  a  moral  absolute. 

If  the  petitioners  feel  that  the 
statutory  standards  applying  to  nuclear 
power  are  not  stringent  enough  on  moral 
grounds,  they  must  make  that  case  to 
the  Congress.  The  morality  embodied  in 
the  existing  statutes  is  not  the  one  that 
they  urge,  and  we  have  no  power  to 
change  that. 

That  much  having  been  said,  however, 
we  also  note  that  we  do  not  find  nuclear 
power  morally  offensive.  We  agree  that 
a  decision  to  license  nuclear  plants  has 
moral  implications  which  deserve 
serious  consideration,  since  the 
operation  of  these  plants  will  cost 
human  lives.** 

With  all  respect  to  the  sincerity  of  Ms. 
Honicker's  convictions  on  the  matter, 
however,  the  Commission  does  not 
believe  that  a  moral  case  against 
nuclear  power  is  made  out  simply  by 
noting  the  potential  linkage  between 
radioactive  effluents  and  fatal  cancers. 
As  we  have  discussed  previously,  the 
class  of  socially  usefid  activities  which 
include  among  their  consequences 
unintended,  undesired,  but  probably 
unavoidable  deaths  is  broad  and  too 
closely  integrated  into  modem  social 
and  economic  structure  to  be  labelled 
morally  unacceptable  by  the 
government  unless  the  Congress  should 
choose  to  do  so.  Furthermore,  a  moral 
judgment  on  nuclear  power  must 
recognize  that  any  of  the  alternatives, 
whether  use  of  different  technologies  for 
generating  electricity  or  social 
readjustments  for  achieving 
conservation  on  a  major  scale,  if 
examined  sufFiciently  closely  can  almost 
certainly  be  linked  to  at  least  a  few 
deaths.  Thus  moral  distinctions  among 


"See  notes  4  and  22  above. 


the  various  choices  for  a  policy  on 
electricity  generation  cannot  turn  simply 
on  whether  a  particular  choice  will 
cause  deaths.  They  all  will.  If  moral 
judgments  are  ultimately  to  be  made 
about  nuclear  power,  they  will  have  to 
rest  on  complex  criteria,  quantitative 
where  possible,  rather  than  on 
appealingly  simple  but  unusable 
principles  like  "even  one  death  is  too 
many." 

Insistence  on  a  simplistic  approach  to 
difficult  technological  issues  may 
actually  increase  risks  to  society.  For 
example: 

Each  individual  or  group  that  makes 
recominendations,  or  otherwise  takes  actions 
affecting  national  priorities,  bears  some 
responsibility  for  any  adverse  effects.  Thus 
an  individual  who  ejects  the  banning  of  DDT 
in  a  tropical  country  may  inadvertently  cause 
far  more  deaths  than  he  defers,  since  the 
incidence  of  malaria  will  then  increase. 
Similarly,  if  coal-burning  electric  generating 
plants  are  found  to  cause  far  moi«  premature 
deaths  than  nuclear  power  plants  (in 
agreement  with  most  published  estimates),  an 
individual  or  agency  that  successfully 
advocates  the  construction  of  coal-buming 
plants  instead  of  nuclear  power  plants  may 
be  responsible  for  unnecessary  deaths.  If  the 
media  should  present  an  unl>alanced 
perspective  on  some  aspect  of  risk  in  society, 
and  this  causes  risk-reduction  priorities  to  be 
set  inefficiently  and  even  wrongly,  the 
responsible  media  would,  in  effect,  be 
contributing  to  the  causing  of  premature 
deaths  that  might  otherwise  have  been 
averted. 

David  Okrent.  "Comments  on  Societal 
Risk."  Science,  Vol.  208,  pp.  373,  374 
(April  25, 1980). 

Nonetheless,  costs  in  human  lives 
stand  apart  from  other  costs.  For  the 
reasons  we  have  discussed,  some  deaths 
from  activities  with  the  scope  and  value 
of  nuclear  power  are  "accceptable,"  at 
least  in  the  sense  that  the  Congress,  the 
Executive,  and  the  Judiciary  know  about 
them  and  accept  them. 

The  beneFit  provided  by  nuclear 
power,  generation  of  electricity,  is 
clearly  of  great  value  to  society. 
Although  the  program  is  not  bee  of 
hazards,  the  risks  to  any  individual  are 
slight.  The  number  of  deaths  estimated 
to  result  from  the  nuclear  power 
program  is  extremely  small  compared  to 
the  number  of  persons  beneHtted,  and  it 
may  be  expected  that  all  reasonable 
means  to  reduce  the  health  impacts  still 
further  will  be  taken  as  they  are 
discovered.  Realistic  alternatives  to  the 
nuclear  power  plants  now  under  license 
would  carry  a  cost  in  lives  comparable 
to  and  in  aU  probability  greater  than  the 
impacts  estimated  for  the  nuclear  plants. 
That  is  why  the  estimated  fatalities  from 
the  nuclear  power  program  do  not 
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mandate  a  shutdown  of  the  industry  for 
reasons  either  of  law  or  of  conscience. 

For  the  reasons  given  in  the  foregoing 
analysis,  the  Commission  has  denied  the 
Honicker  petition. 

It  is  so  ordered. 

For  the  U.S.  Nuclear  Regulatory 

Commission- 
Dated  at  Washington,  D.C,  this  28th  day  of 

July  1981. 

Samuel  |.  Chilk. 

Secretary  of  the  Commission. 
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DEPARTMEHT  OF  ENERGY 
10  CFR  Part  780 

Patent  Compensation  Board 
Regulations 

agency:  Department  of  Energy. 
action:  Final  Rule. 

summary:  The  Department  of  Energy 
("DOE")  is  revising  its  Patent 
Compensation  Board  ("Board") 
regulations  issued  in  1975  by  the  Atomic 
Energy  Commission.  These  regulations 
set  forth  the  requirements  for  initiating 
proceedings  before  the  Board  and  the 
procedures  to  be  followed  in  such 
proceedings. 
EFFECTIVE  DATE:  September  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judson  R.  Hightower,  Office  of  the 
Assistant  General  Coimsel  for  Patents, 
U.S.  Department  of  Energy,  Washington, 
D.C.  20585,  (202)  252-2613. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  13, 1981.  DOE  issued  a 
notice  of  proposed  rulemaking  to  give 
notice  of  and  obtain  public  comment  -m 
proposed  revised  Patent  Compensation 
Board  Regulations  (48  FR  13519; 
February  23, 1981).  The  proposed 
regulations  are  substantially  the  same 
as  the  Patent  Compensation  Board 
Regulations  (10  CFR  Part  780)  currently 
used  by  DOB  with  the  addition  of  the 
requirements  set  forth  in:  (1)  10  CFR  Part 
702,  Subpart  C  which  prescribes  the 
procedures  for  declaring  a  patent  to  be 
affected  with  the  public  interest 
pursuant  to  section  153a  of  the  Atomic 
Eneigy  Act  of  1954  (42  U.S.C  2187. 
hereinafter  the  "Act")  and  for  granting  a 
license  pursuant  to  sections  153b  and 
153e  of  the  Act;  (2)  10  CFR  781.70-.72. 
which  set  forth  the  requirements  of 
applications  for  licenses  under  section 
153a  of  the  Act  and  the  conditions  of 
licenses  issued  pursuant  to  section  153b 
of  the  Act;  and  (3)  10  CFR  781.80-.83. 


which  provide  the  requirements  of 
applications  for  licenses  under  section 
153c  of  the  Act  and  the  conditions  of 
licenses  issued  pursuant  to  section  153e 
of  the  Act. 

As  of  March  25, 1981,  the  aimounced 
closing  date  for  submitting  public 
comments  on  the  proposed  regulations, 
we  had  received  no  comments. 
Accordingly,  no  changes  have  been 
made  to  the  proposed  regulations. 

n.  Procedural  Matters 

DOE  has  determined  that  these    - 
regulations  are  not  a  major  rule,  as 
deFined  by  Executive  Order  12291. 
Pursuant  to  that  Executive  Order,  these 
regulations  have  been  reviewed  by  the 
Office  of  Management  and  Budget 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  the  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  only  six  cases  have  been 
brought  before  die  Patent  Compensation 
Board  by  small  entities  in  the  past 
twenty  years.  Under  the  regulations  no 
substantial  increase  in  the  number  of 
cases  aimually  brought  before  the  Board 
is  anticipated.  Since  only  a  few 
applications  by  small  entities  are 
anticipated,  the  number  of  cases  would 
be  too  small  to  warrant  a  finding  that 
the  regulations  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

DOE  also  has  determined  that  these 
regulations  are  exempt  from  the  Office 
of  Management  and  Budget  approval 
requirements  specified  in  44  U.S.C.  3507. 
as  amended  by  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511). 

Additionally,  DOE  has  determined 
that  the  regulations  do  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 

[Department  of  Energy  Organization  Act 
sections  301  and  644.  42  U.S.C.  7151  and  7254; 
Energy  Reorganization  Act  of  1974,  sections 
104  and  105.  42  U.S.C  5814  and  S81S:  Atomic 
Energy  Act  of  1954.  sections  153. 157  and  173. 
42  U.S.C  2183.  2187  and  2223;  Invention 
Secrecy  Act  35  U.S.C.  183] 

In  consideration  of  the  foregoing.  Part 
780  of  Title  10  of  the  Code  of  Federal 
Regulations  is  revised  as  set  forth 
below. 

Issued  in  Washington.  D.C,  July  16, 1961, 
R.  Tenney  lohnson. 

General  Counsel. 

Part  780  of  Tide  10  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 


PART  780-PATENT  COMPENSATKM 
BOARD  REGULATIONS 

Sybpart  K—Gmntfni  PrevWons 

780.1  Scope. 

700.2  Definitions. 

780.3  Jurisdiction  of  die  Patent 
Compensation  Board. 

780.4  Filing  and  service  of  documents. 

780.5  Applications — General  form,  content 
and  filing. 

780.6  Department  partidpatioa. 

780.7  Designation  of  interested  peraoiH  ■• 
parties. 

780.8  Security. 

780.9  Rules  of  procedure  before  the  Board. 

780.10  Decision  of  the  Board. 

780.11  Records  of  the  Board. 


ISM 


Subpart  D    PeclarinQ 

Willi  ttwPubSc  tntamt  Under 

of  ttie  Atomic  Energy  Act  of  1tS4 

780.20  Initiation  of  proceeding. 

760.21  Notice. 

780.22  Opposition,  support  and  request  for 
hearing. 

780.23  Hearing  and  decision. 

780.24  Criteria  for  declaring  a  patent 
affected  with  the  public  interest 

Sulipwt  C— AppHcatlonfor  ■  Uconae 
Pursuant  to  Section  153b(2)  of  the  AlDMic 
Energy  Act  of  1S54 

780.30  Filing  of  appUcation. 

780.31  Contents  of  application. 

780.32  Response  and  request  for  hearing. 

780.33  Hearing  and  decision. 

780.34  Criteria  for  decision  to  issue  a 
license. 

780.35  Communication  of  decision  to 
General  CoimseL 

780.36  Conditions  and  issuance  of  license. 


Sul>part  O— Appication  for  a  I 
Pumiant  to  Section  153c  of  Itw  i 
Energy  Act  of  1954 

780.40  Filing  of  application. 

780.41  Contents  of  application. 

780.42  Notice  of  hearing. 

780.43  Response. 

780.44  Hearing  and  decision. 

780.45  Criteria  for  decision  to  issue  ■ 
license. 

780.46  Communication  of  decision  lo 
General  Counsel. 

780.47  Conditions  and  issuance  of  tioense. 

Subpart  E—AppMcatione  for  WoyaHiaa  and 

Awsrds  Untfsr  S#ctlOfi  157  of  vm  Atomte 

Energy  Act  of  1954  and  t 

Under  Section  173  of  Hw  i 

Act  of  1954  and  ttie  InvonMon  Secret  Ad 

(35  U.S.C.  183) 

780.50  Applicants. 

780.51  Form  and  content 

780.52  Notice  and  hearing. 

780.53  Criteria  for  decisions  for  royalties, 
awards  and  compensation. 

Authority:  Department  of  Eneigy 
Organization  Act  sections  301  and  644.  Pub. 
L  95-91  (42  U.S.C.  7151.  7254):  Enefgy 
Reorganization  Act  of  1974,  sections  104  and 
105.  Pub.  L.  93-438  (42  US.C  5814.  5815): 
Atomic  Energy  Act  of  1954.  sections  153. 157 
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and  173.  Pub.  L  83-703  (42  U.S.C  2183,  2187, 
2223);  Invention  Swarecy  Act  (35  U.S.C.  183). 

Subpart  A— General  Provisions 

S  780.1    Scope. 

The  regulations  in  this  part  establish 
the  procedures,  terms,  and  conditions 
for  Patent  Compensation  Board: 

(a)  proceedings  to  declare  a  patent 
affected  with  the  public  interest 
pursuant  to  section  153a  of  the  Atomic 
Energy  Act  of  1954  (Pub.  L.  83-703;  42 
U.S.C.  2183); 

(b)  proceedings  to  determine  a 
reasonable  royalty  fee  pursuant  to 
section  157  of  the  Atomic  Energy  Act  of 
1954; 

(c)  proceedings  for  the  grant  of  an 
award  pursuant  to  section  157  of  the 
Atomic  Energy  Act  of  1954; 

(d)  proceedings  to  obtain 
compensation  pursuant  to  section  173  of 
the  Atomic  Energy  Act  of  1954  and  the 
Invention  Secrecy  Act  (35  U.S.C  183); 
and  for  applications  to  the  Department 
of  Energy  (DOE)  for  a  patent  license 
pursuant  to  sections  153b(2]  and  153c  of 
the  Atomic  Energy  Act  of  1954. 

§780,2    Definitions. 

(a)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (Pub.  L  83-703;  42  U.S.C 
2011). 

(b)  "Application"  means  the 
application  Tiled  by  an  applicant  for  a 
patent  license,  for  the  determination  of  a 
reasonable  royalty  fee.  for  an  award,  or 
for  compensation  under  this  part. 

(c)  "Board"  means  the  Patent 
Compensation  Board. 

(d)  "Chairman"  means  the  Chairman 
of  the  Patent  Compensation  Board. 

(e)  "Department",  or  "DOE",  or 
"Department  of  Energy"  means  the 
Department  of  Energy,  established  by 
the  Department  of  Energy  Organization 
Act  (Pub.  L  95-91;  42  U.S.C.  7101). 

(f)  "Party"  means  the  applicant,  patent 
owner.  Department  representative,  and 
any  person  admitted  as  a  party  by  the 
Board  for  any  proceeding  under  this 
part. 

(g)  "Patent  Owner"  means  the  owner 
of  record  in  the  United  States  Patent  and 
Trademark  Office. 

(h)  "Secretary"  means  the  Secretary 
.  of  the  Department  of  Energy  or  the 
delegate  of  the  Secretary  of  Energy. 

§780.3    Jurisdiction  of  the  Patent 
Compenaation  Board. 

The  Patent  Compensation  Board  was 
established  by  section  157  of  the  Atomic 
Energy  Act  of  1954.  It  was  transferred  to 
the  Energy  Research  and  Development 
Administration  pursuant  to  section 
104(d)  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C  5814)  and 
subsequently  to  the  Department  of 


Energy  by  section  301  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7151).  Under  section  157,  the  Board  is 
given  authority  to  determine  reasonable 
royalty  fees  or  resolve  issues  involving 
the  grant  of  awards.  In  addition,  the 
Board  has  authority:  (1)  to  hear  and 
make  decisions  as  to  compensation 
under  secUon  173  of  the  Act  (42  U.S.C 
2223)  and  the  Invention  Secrecy  Act  (35 
U.S.C.  183);  (2)  to  hear  and  make 
decisions  as  to  whether  a  specific  patent 
is  affected  with  the  public  interest 
pursuant  to  section  153a  of  the  Act;  (3) 
to  hear  and  make  decisions  as  to 
whether  a  specific  patent  license  should 
be  granted  under  sections  153b(2)  and 
153e  of  the  Act;  (4)  to  give  notices,  hold 
hearings  and  take  such  other  actions  as 
may  be  necessary  under  section  153; 
and  (5)  to  exercise  all  powers  available 
under  the  Act  and  necessary  for  the 
performance  of  these  duties,  including 
the  issuance  of  such  rules  of  procedure 
as  may  be  necessary. 

§780.4    Filing  and  service  of  documents. 

(a)  All  communications  regarding 
proceedings  subject  to  this  part  should 
be  addressed  to:  Chairman,  Patent 
Compensation  Board,  U.S.  Department 
of  Energy.  Webb  Building.  Room  1006, 
4040  N.  Fairfax  Drive.  Arlington, 
Virginia  22203.  All  documents  offered 
for  filing  shall  be  accompanied  by  proof 
of  service  upon  all  parties  to  the 
proceeding  or  their  attorneys  of  record 
as  required  by  law,  rule,  or  order  of  the 
Department.  Service  on  the  Department 
shall  be  by  mail,  telegram,  or  delivery 
to:  Office  of  the  Assistant  General 
Counsel  for  Patents,  U.S.  Department  of 
Energy,  Washington,  D.C  20585. 

(b)  Filing  by  mail  or  telegram  will  be 
deemed  to  be  complete  as  of  the  time  of 
deposit  in  the  United  States  mail  or  with 
a  telegraph  company. 

§  780.S    Appilcatlone— General  form, 
content,  and  fUing. 

(a)  Each  application  shall  be  signed 
by  the  applicant  and  shall  state  the 
applicant's  name  and  address.  If  the 
applicant  is  a  corporation,  the 
application  shall  be  signed  by  an 
authorized  offlcer  of  the  corporation, 
and  the  application  shall  indicate  the 
state  of  incorporation.  Where  the 
applicant  elects  to  be  represented  by 
counsel,  a  signed  notice  to  that  effect 
shall  be  flled  with  the  Board. 

(b)  Each  application  must  contain  a 
concise  statement  of  all  of  the  essential 
facts  upon  which  it  is  based.  No 
particular  form  of  statement  is  required. 
Each  application  shall  be  verified  by  the 
applicant  or  by  the  person  having  the 
best  knowledge  of  such  facts.  In  the  case 
of  facts  stated  on  information  and  belief. 


the  source  of  such  information  and 
grounds  of  belief  shall  be  given. 

(c)  Each  application  must  identify  any 
person  whose  interest  the  applicant 
believes  may  be  affected  by  the 
proceeding  before  the  Board. 

(d)  Three  copies  of  each  application 
shall  be  filed  with  the  Board.  However, 
only  one  copy  of  the  accompanying 
exhibits  need  be  filed. 

(e)  The  Board  will  acknowledge  the 
receipt  of  the  application  in  writing  and 
advise  the  applicant  of  the  docket 
number  assigned  to  the  application. 

§  780.6    Department  participation. 

The  Department  shall  be  a  party  to  all 
proceedings  under  this  part,  and  the 
Office  of  the  General  Counsel  will 
represent  the  Department's  interests 
before  the  Board. 

§  780.7    Designation  of  InterMted  persons 
as  parties. 

In  any  proceeding  under  this  part,  the 
Board  shall  admit  as  a  party  any  person, 
upon  application  of  such  person  or  on 
the  Board's  own  initiative,  whose 
interest  may  be  affected  by  the 
proceeding. 

§780.8    SectflrMy. 

In  any  proceeding  under  this  part,  the 
Board  shall  take  such  steps  as  necessary 
pursuant  to  chapter  12  of  the  Act  and 
section  181  of  the  Act  to  assure 
compliance  with  Department  security 
regulations  and  the  common  defense. 

§  780.9    Rules  of  procedure  before  tt>e 
Board. 

Except  as  set  forth  in  this  part,  all 
Board  proceedings,  including  the  hearing 
and  decision,  shall  be  conducted 
pursuant  to  the  rules  of  practice  of  the 
Department  of  Energy  Board  of  Contract 
Appeals.  10  CFR  Part  1023.  modified  as 
the  Board  may  determine  to  be 
necessary  and  appropriate. 

grsaiO    Decision  of  ttte  Board. 

The  decision  of  the  Board  in  any 
proceeding  under  this  part  shall 
constitute  the  final  action  of  the 
Department  on  the  matter. 

§  780. 1 1    Records  of  ttie  Board. 

The  records  of  the  Board  in  cases  filed 
before  it,  including  the  pleadings,  the 
transcript,  and  the  final  decision,  shall 
be  open  to  public  inspection,  except  to 
the  extent  that  such  records  or  portions 
thereof  are  withheld  from  disclosure  by 
the  Board  pursuant  to  10  CFR  Part  1004. 
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Subpart  B— Declaring  Patents  Affected 
Witfi  the  Public  Interest  Under  Section 
153a  of  the  Atomic  Energy  Act  of  1954 

§780.20    Initiation  of  proceeding. 

When  any  person  in  the  Department 
believes  that  the  Department  should 
declare  a  patent  affected  with  the  public 
interest  pursuant  to  section  153a  of  the 
Act  that  person  shall  make  such  a 
recommendation  to  the  Under  Secretary. 
If,  after  consultation  tvith  the  General 
Counsel,  the  Under  Secretary  agrees 
with  the  recommendation,  the  Under 
Secretary  shall  initiate  in  writing  a 
proceeding  under  section  153a  before 
the  Board.  The  communication  of  the 
Under  Secretary  to  the  Board  shall 
identify  the  patent  and  state  the  basis 
for  the  proposed  declaration. 

§780.21    Notice. 

The  Board  will  serve  upon  the  patent 
owner  and  all  other  parties  a  written 
notice  of  the  Department's  proposed 
action  to  declare  the  patent  affected 
with  the  public  interest,  and  the  notice 
shall  identify  the  patent  and  state  the 
basis  for  the  proposed  declaration. 

§  780.22    Opposition,  support  and  request 
for  hearing. 

(a)  Any  party  may,  within  thirty  (30) 
days  after  service  of  the  notice  or  such 
other  time  as  may  be  provided  by  the 
terms  of  the  notice,  file  with  the  Board  a 
written  statement  in  opposition  to  or  in 
support  of  the  Department's  proposed 
action.  Such  statement  may  also  include 
a  request  for  hearing.  The  statement 
shall  contain  p  concise  description  of 
the  facts,  law,  or  any  other  relevant 
matter  which  the  party  believes  should 
be  reviewed  by  the  Board  during  its 
consideration  of  the  proposed 
declaration  If  the  request  for  a  hearing 
is  timely  received,  the  Board  shall  call  a 
hearing  and  provide  notice  of  the  time 
and  place  to  all  parties. 

(b)  Failure  of  all  parties  to  oppose  the 
proposed  action  or  to  request  a  hearing 
within  the  time  specified  in  the  notice 
shall  be  deemed  an  acquiescence  to  that 
action  and  may  result  in  a  declaration 
by  the  Board  that  the  patent  is  affected 
with  the  public  interest. 

§780.23    Hearing  and  decision. 

If  a  timely  request  for  a  hearing  is 
made  by  any  party,  the  Board  will 
proceed  with  a  hearing  and  decision.  If  a 
hearing  is  not  requested,  the  Board  shall 
prepare  and  issue  its  decision  on  the 
record. 

§  780.24    Criteria  for  declaring  a  patent 
affected  with  the  public  interest 

A  patent  shall  be  declared  to  be 
affected  with  the  public  interest 


pursuant  to  section  153a  of  the  Act  upon 
the  Board's  final  decision  that: 

(a)  The  invention  or  discovery 
covered  by  the  patent  is  of  primary 
importance  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy;  and 

(b)  The  licensing  of  such  invention  or 
discovery  under  section  153  of  the  Act  is 
of  primary  importance  to  effectuate  the 
policies  and  purposes  of  the  Act 

Subpart  C— Application  for  a  License 
Pursuant  to  Section  153b(2)  of  the 
Atomic  Energy  Act  of  1954 

§780.30    FUing  of  appOcatioa 

An  applicant  for  a  license  pursuant  to 
section  153b(2)  of  the  Act  under  a 
patent  which  the  Department  has 
declared  to  be  affected  with  the  public 
interest  shall  file  an  application  with 
the  Board  in  accordance  with  §  780.5. 
The  Board  will  docket  the  application 
and  serve  notice  of  the  docketing  upon 
all  parties. 

§780.31    Contents  of  appHcation. 

Each  application  shall  contain,  in 
addition  to  the  requirements  specified  in 
§  760.5,  the  following  information: 

(a)  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant 
proposes  to  apply  the  patent  license: 

(b)  The  nature  and  purpose  of  the 
applicant's  intended  use  of  the  patent 
hcense; 

(c)  The  relationship  of  the  invention  or 
discovery  to  the  authorized  activities  to 
which  it  is  to  be  applied,  including  an 
estimate  of  the  effect  on  such  activities 
stenuning  from  the  grant  or  denial  of  the 
license: 

(d)  Efforts  made  by  the  applicant  to 
obtain  a  patent  license  from  the  owner 
of  the  patent; 

(e)  Terms,  if  any.  on  which  the  owner 
of  the  patent  proposes  to  grant  the 
applicant  a  patent  license; 

(f)  The  terms  the  applicant  proposes 
for  the  patent  license;  and 

(g)  A  request  for  either  a  hearing  or  a 
decision  on  the  record. 

§  780.32    Response  and  request  for 
hearing. 

Any  party  within  thirty  (30)  days  after 
service  of  the  notice  of  docketing  of  the 
application: 

(a)  may  file  with  the  Board  a  response 
containing  a  concise  statement  of  the 
facts  or  law  or  any  other  relevant 
information  which  that  party  believes 
should  be  considered  by  the  Board  in 
opposition  to  or  in  support  of  the 
proposed  application;  and 

(b]  may  file  a  request  for  a  hearing  or 
for  a  decision  on  the  record. 


§780.33 

If  any  party  requests  a  hearing,  the 
Board  wUl  proceed  widi  a  hearing  and 
decision.  If  a  hearing  is  not  requested. 
the  Board  shall  on  the  basis  of  the 
record  prepare  and  issue  its  decision. 

§780.34    Crtterta  for  decision  to 


A  license  shall  issue  to  the  applicant 
to  use  the  invention  covered  by  the 
patent  declared  to  be  affected  with  the 
public  interest  pursuant  to  subsection 
153b(2)  of  the  Act  upon  a  final  decisioa 
that 

(a)  The  activities  to  whicii  the  patent 
hcense  is  proposed  to  be  applied  are  of 
primary  importance  to  die  applicant's 
conduct  of  an  activity  authorized  under 
the  Act  and 

(b)  The  applicant  cannot  otherwise 
obtain  a  patent  license  from  die  owner 
of  the  patent  on  terms  which  are 
reasonable  for  the  intended  use  to  be 
made  of  the  patent  by  the  applicant 

§780.35    CommunicaBonseldsclsieiito 
General  Counsel. 

Following  a  determination  to  issue  a 
patent  hcense  under  section  153b(2]  of 
the  Act  the  Board  shall  send  the 
decision  to  the  General  Counsel  and 
instruct  the  General  Counsel  to  issue  die 
license  on  terms  deemed  equitable  by 
the  Department  and  generaUy  not  less 
fair  than  those  granted  by  the  patentee 
or  by  the  Department  to  similar 
licensees  for  comparable  use. 

§780.36    Conditions  and  jsiusnce  ot 


(a)  Upon  receipt  of  the  Board's 
decision  and  instruction  to  issue  a 
patent  license,  the  General  Counsel 
shall  issue  the  license  which  contains  all 
necessary  terms  and  conditions  except 
for  the  royalty  fee.  Hie  parties  will 
propose  and  agree  on  a  reasonable 
royalty  fee  within  a  reasonable  time  as 
determined  by  the  General  Counsel.  If  a 
party  does  not  agree  with  the  terms  and 
conditions  of  the  license  as  determined 
by  the  General  Counsel  or  if  a  royalty 
fee  cannot  be  agreed  upon  within  the 
reasonable  time  period  established  by 
the  General  Counsel,  any  party  may, 
within  30  days  after  the  expiration  of 
such  time  period,  initiate  a  proceeding 
before  the  Board  in  accordance  with 
Subpart  E  of  this  part,  for  a 
reconsideration  of  the  General  Counsel's 
determination.  After  the  proceeding 
under  Subpart  E  of  this  part  is 
completed,  the  General  Counsel  shall 
modify  the  patent  Ucense  in  accordance 
with  the  Board's  determination. 


39584 
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Sui>part  D— Application  for  a  Ucenaa 
Pursuant  to  Section  153c  of  the 
Atomic  Energy  Act  of  1954 

9780.40    Fling  of  appOcatioa 

An  application  to  the  Department, 
pursuant  to  section  153c  of  the  Act.  for 
the  issuance  of  a  license  to  use  the 
invention  or  discovery  covered  by  a 
patent  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  shall  be  Tiled  with  the 
Board  in  accordance  with  requirements 
of  §  780.5. 

§  780.41    Conttnts  of  application. 
In  addition  to  the  information 
specified  in  S  780.5,  each  application 
shall  contain  the  following: 

(a)  the  applicant's  contention,  with 
supporting  data,  that  the  invention  or 
discovery  covered  by  the  patent  is  of 
primary  importance  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy; 

(b)  the  applicant's  contention,  with 
supporting  data,  that  the  licensing  of 
such  invention  or  discovery  is  of 
primary  importance  to  the  conduct  of 
the  activities  of  the  applicant,  including 
information  concerning: 

(1)  the  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant 
proposes  to  apply  the  license; 

(2)  the  nature  and  purpose  of  the 
applicant's  intended  use  of  the  patent 
license;  and 

(3)  the  relationship  of  the  invention  or 
distovery  to  the  activities  to  which  it  is 
to  be  applied,  including  an  estimate  of 
the  effect  of  such  activities  stemming 
from  the  grant  or  denial  of  the  license. 

(c)  the  applicant's  contention,  with 
supporting  data,  that  the  activities  to 
which  the  patent  license  are  proposed  to 
be  applied  are  of  primary  importance  to 
the  furtherance  of  policies  and  purposes 
of  the  Act; 

(d)  the  applicant's  contention,  with 
supporting  data,  that  such  applicant 
cannot  otherwise  obtain  a  patent  license 
from  the  owner  of  the  patent  on  terms 
which  are  reasonable  for  the  applicant's 
intended  use  of  the  patent,  including 
information  concerning: 

(1)  efforts  made  by  applicant  to  obtain 
a  patent  Ucense  from  the  owner  of  the 
patent;  and 

(2)  terms,  if  any,  on  which  the  owner 
of  the  patent  proposed  to  grant  applicant 
a  patent  license. 

(e)  the  terms  the  applicant  proposes 
as  reasonable  for  the  patent  license;  and 

(f)  a  copy  of  any  license,  permit,  or 
lease  obtained  by  the  applicant  under 
the  procedures  outlined  in  section  153(c) 
of  the  Act 


{780.42    Notice  Of  hMring. 

Within  thirty  (30)  days  after  the  filing 
of  tfie  application,  the  Board  will  serve 
on  all  parties  a  notice  of  hearing  to  be 
held  not  later  than  sixty  (60)  days  after 
the  filing  of  the  application. 

{780.43    Response. 

Any  party  may  file  a  response  with 
the  Bo^  containing  a  concise 
statement  of  the  facts  or  law  or  any 
other  relevant  information  in  opposition 
to  or  in  support  of  the  application  which 
that  party  believes  should  be  considered 
by  the  Board.  Such  response  must  he 
filed  by  a  party  within  twenty  (20)  days 
after  being  served  a  copy  of  the 
application. 

{780.44    Hearing  and  decisloa 

In  accordance  with  section  153d  of  the 
Act.  the  Board  shall  hold  a  hearing  and 
issue  a  final  decision  on  the  application. 

{780.45    Criteria  for  decision  to  Issue  a 


A  license  shall  issue  to  the  applicant 
to  use  the  invention  covered  by  the 
patent  for  the  purposes  stated  in  the 
application  upon  a  final  decision  that: 

(a)  The  invention  or  discovery 
covered  by  the  patent  is  of  primary 
importance  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy: 

(b)  The  licensing  of  such  invention  or 
discovery  is  of  primary  importance  to 
the  conduct  of  the  activities  of  the 
applicant; 

(c)  The  activities  to  which  the  patent 
license  is  proposed  to  be  applied  by 
such  applicant  are  of  primary 
importance  to  the  furtherance  of  policies 
and  purposes  of  the  Act;  and 

(d)  Such  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner 
of  the  patent  on  terms  which  the 
Department  deems  to  be  reasonable  for 
the  applicant's  intended  use  of  the 
patent  - —    - 

{  780.46    Communlcsaon  of  decision  to 
General  CounseL 

When  the  Board  decides  to  issue  a 
patent  license  under  section  153c  of  the 
Act  the  Board  shall  send  the  decision  to 
the  General  Counsel  and  instruct  the 
General  Counsel  to  issue  the  license  on 
terms  deemed  equitable  by  the 
Department  and  generally  not  less  fair 
than  those  granted  by  the  patentee  or  by 
the  Department  to  similar  licensees  for 
comparable  use. 

{78a47    CondltkMts  and  Issuance  Of 
license. 

Upon  receipt  of  the  Board's  decision 
and  instruction  to  issue  a  patent  license, 
the  General  Counsel  shall  issue  the 
license  which  contains  all  necessary 


terms  and  conditions  except  for  the 
royalty  fee.  The  parties  will  propose  and 
agree  on  a  reasonable  royalty  fee  within 
a  reasonable  time  as  determined  by  the 
General  Counsel.  If  a  party  does  not 
agree  with  the  terms  and  conditions  of 
the  license  or  if  a  royalty  fee  cannot  be 
agreed  upon  within  the  reasonable  time 
period  established  by  the  General 
Counsel,  any  party  may,  within  30  days 
after  the  expiration  of  such  time  period, 
initiate  a  proceeding  before  the  Board  in 
accordance  with  Subpart  E  of  this  part, 
for  a  reconsideration  of  the  General 
Coimsel's  determination.  After  the 
proceeding  under  Subpart  E  of  this  part 
is  completed,  the  General  Counsel  shall 
modify  the  patent  license  in  accordance 
with  the  Board's  determination. 

Subpart  E— Application  for  Royalties 
and  Awarda  Under  Section  157  of  tfie 
Atomic  Energy  Act  of  1954  and 
Compenaation  Under  Section  173  of 
t»>e  Atomic  Energy  Act  of  1954  and  ttM 
Invention  Secrecy  Act  (35  U.S.C.  183) 

{780^    AppHcents. 

(a)  Any  owner  or  licensee  of  a  patent 
licensed  imder  section  158  or 
subsections  b  or  e  of  section  153  of  the 
Act  may  file  an  application  with  the 
Board  for  the  determination  of  a 
reasonable  royalty  fee. 

(b)  Any  owner  or  licensee  of  a  patent 
licensed  imder  subsections  b  or  e  of 
section  153  of  the  Act  may  file  an 
application  with  the  Board  for  the 
modification  of  any  terms  and 
conditions  of  the  license. 

(c)  Any  person  who  has  made  an 
invention  or  discovery  useful  in  the 
production  or  utilization  of  special 
nuclear  material  or  atomic  energy,  has 
complied  with  the  provisions  of  section 
151c,  but.  under  the  Act  is  not  entitled 
to  a  royalty  for  such  invention  or 
discovery,  may  file  an  application  for  an 
award. 

(d)  Any  owner  of  a  patent  application 
that  contains  restricted  data  not 
belonging  to  the  United  States  which  the 
Department  has  communicated  to  any 
foreign  nation  may  make  application  for 
just  compensation  pursuant  to  section 
173  of  the  Act. 

(e)  Any  patent  applicant  whose 
patent  is  withheld  because  of  a  secrecy 
order  issued  at  the  request  of  the 
Department  may.  beginning  at  the  date 
the  patent  applicant  is  notified  that, 
except  for  such  order,  the  application  is 
otherwise  in  condition  for  allowance, 
apply  for  compensation  for  the  damage 
caused  by  the  secrecy  order  and/or  for 
the  use  of  the  invention  by  the 
Government  resulting  fi-om  any 
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disclosure  to  the  Department  required 
by  the  Invention  Secrecy  Act 

{  780.51    Fonn  and  content 

(a)  Each  application  shall  contain  a 
statement  of  the  applicant's  interest  in 
the  patent,  patent  application,  invention 
or  discovery  and  identify  any  other 
claimants  of  whom  the  applicant  has 
Icnowledge. 

(b)  Eadi  application  must  contain  a 
concise  statement  of  all  of  the  essential 
facts  upon  which  it  is  based.  No 
particular  form  of  statement  is  required, 
but  it  will  facilitate  consideration  of  the 
application  if  the  following  specific  data 
accompany  the  application: 

(1)  In  the  case  of  an  issued  patent  a 
copy  of  the  patent 

(2)  In  the  case  of  a  patent  application, 
a  copy  of  the  apphcation  and  of  all 
Patent  and  Trademark  Office  actions 
and  responses  thereto. 

(3)  In  the  case  of  an  invention  or 
discovery  as  to  which  a  report  has  been 
filed  with  the  Department  pursuant  to 
subsection  c  of  section  151  of  the  Act  a 
copy  of  such  report. 

(4)  In  the  case  of  an  award,  the  date 
relied  upon  as  the  date  of  invention. 

(5)  In  all  cases,  a  statement  of  the 
extent  to  which  the  invention  or 
discovery  was  developed  through 
federally  financed  research  or  with 
other  federal  support. 

(6)  In  all  cases,  the  degree  of  the 
utUity,  novelty,  and  imfwrtance  of  the 
invention  or  discovery. 

(7)  In  all  cases,  a  statement  of  the 
actual  use  by  the  federal  Government  or 
others  of  such  invention  or  discovery,  to 
the  extent  known  to  the  applicant 

(8)  In  all  cases,  the  cost  of  developing 
the  invention  or  discovery  and  acquiring 
the  patent  or  patent  application. 

(9)  The  royalty  fee  proposed,  the 
proposed  terms  and  conditions  of  a 
license  agreement  or  the  amount  sought 
as  compensation  or  award,  as  well  as 
the  basis  used  in  calculating  such  fee, 
compensation  or  award  and  whether  a 
lump  sum  or  periodic  payments  are 
sought. 

(10)  In  an  application  for  just 
compensation  pursuant  to  section  173  of 
the  Act.  the  ownership  of  the  invention 
that  is  the  subject  matter  of  the  patent 
application  at  the  time  the  Department 
communicated  the  restricted  data  shall 
be  set  forth,  and  any  restricted  data 
contained  in  the  application  shall  be 
specifically  identified. 

(11)  In  an  application  for 
compensation  under  the  authority 
provided  in  the  Invention  Secrecy  Act 
(35  U.S.C.  183).  for  the  damage  caused 
by  imposition  of  a  secrecy  order  on  a 
patent  application  and/or  for  the  use  of 
the  invention  by  the  Government  the 


date  of  the  secrecy  order,  the  date  of  die 
notice  that  the  patent  application  is  in 
condition  for  allowance,  and,  if  known 
to  the  applicant  the  date  of  the  first  use 
of  the  invention  by  the  Government 

{780.52    Notice  and  liearing. 

The  Board  shall,  in  its  discretion, 
afford  the  applicable  party  an 
opportunity  for  a  hearing  for  the 
presentation  of  relevant  evidence.  Thirty 
(30)  days  notice  shall  be  given  of  the 
time  and  place  of  such  hearing.  After 
expiration  of  the  notice  period,  the 
Board  shall  proceed  with  a  hearing  and 
render  its  decision. 

{780.53    Criteria  for  decisions  for 
royalties,  awards  and  compensatioa 

(a)  In  deciding  a  reasonable  royalty 
fee  for  a  patent  licensed  under  section 
158  or  sections  153b  or  153e  of  the  Act 
the  Board  shall  consider 

(1)  any  defense,  general  or  special, 
that  a  defendant  could  plead  in  an 
action  for  infringement 

(2)  the  extent  to  which  such  patent 
was  developed  through  federally 
financed  research  or  with  other  federal 
support 

(3)  the  (iegree  of  utility,  novelty,  and 
importance  of  the  invention  or 
discovery;  and 

(4)  the  cost  to  the  owner  or  the  patent 
of  developing  such  invention  or 
discovery  or  of  acquiring  such  patent 

(b)  In  deciding  whether  or  not  to  grant 
an  award,  under  section  157  of  the  Act 
for  the  making  of  an  invention  or 
discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy,  the  Board  shaU  take  into 
account  the  considerations  set  forth  in 
subsection  780.53(a)  of  this  part  and  the 
actual  use  of  such  invention  or 
discovery. 

(c)  In  deciding  whether  or  not  to 
provide  compensation,  pursuant  to 
section  173  of  the  Act  to  a  person  who 
owns  a  patent  application  that  contains 
restricted  data  not  belonging  to  the 
United  States  which  the  Department  has 
communicated  to  a  foreign  nation,  the 
Board  shall  take  into  account  the 
considerations  set  forth  in  subsection 
780.53(b)  of  this  part  and  the  damage  to 
the  applicant  resulting  from  such 
communication. 

(d)  In  the  course  of  its  review  of  an 
application  to  provide  compensation, 
pursuant  to  35  U.S.C  183.  to  an 
applicant  whose  patent  was  withheld 
because  of  a  secrecy  order  issued  at  the 
request  of  the  Department  the  Board 
shall  take  into  account  the 
considerations  set  forth  in  subsection 
780.53(b)  of  this  part  and: 


(1)  the  damage  sustained  by  die 
applicant  as  a  result  of  dw  secrecy 
order:  and 

(2)  the  use  of  die  inventioo  by  die 
Government  resulting  firom  die 
disclosure  of  such  invention  to  tiw 
Department 

DEPARTMENT  OF  B4ERCT 


Delegation Otdar No. aSN  WteihsB— rfef 
Contnct  Appaab 

Porsnant  to  tlte  antliority  vested  mmttma 
Secretary  of  Energy  ("SecretanT)  and  Iqr 
Sectiona  153  and  157  of  tlie  Atoeiic  Eaasy 
Act  of  1954  (42  US.C.  2183  and  aST)  and 
Section  642  of  tlie  Department  of  baosr 
Organization  Act  (Pub.  L  9fr-01).  Hiete  is 
hereby  delegated  to  the  Board  of  ContrKl 
Appeals  the  antliority  to: 

1.  Sitting  as  the  Department  of  Eaefgy 
(DOE)  Patent  Compensatioa  Boanl  oondad 
and  decide  any  proceedinga  ttroeght  beSanM 
pursuant  to  Departmental  regulatioas,  MCn 
Part  780:  declare  patents  affected  with  the 
public  interest  pursuant  to  SectioD  lS3a  (42 
U.S.C  21S3a);  and  make  the  final 
determination  to  issue  patent  liowwf 
pursuant  to  Sections  153b  or  lS8e  of  the 
Atomic  Energy  Act  of  1954  (42  UJ&JC  2iasb 
and  2183e). 

The  authority  delegated  to  die  Board  of 
Contract  Appeals  by  this  Order  shall  not  be 
redelegated,  in  whole  or  part. 

In  exercising  the  authority  delegated  Iqr 
this  Order,  the  delegate  shall  l>e  governed  liy 
the  rules  and  regulations  of  DOE  and  tiie 
policies  and  procedures  preacril>ed  by  the 
Secretary  or  his  delegate. 

All  actions  pursuant  to  any  authority 
delegated  prior  to  this  Order  or  pursuant  to 
any  authority  delegated  by  this  Order  take* 
prior  to  and  in  effect  on  the  date  of  this  Ordar 
are  hereby  confirmed  and  ratified,  and  shall 
remain  in  fuU  force  and  effect  as  if  takeo 
under  this  Order,  unless  or  onti]  rescinded, 
amended  or  superseded. 

This  Order  is  effective  July  IS.  1981. 

lames  B.  Edwards, 

Secretary  of  Energy. 

\FR  Doc  81-22660  Filed  S-3-n.  8:45  am] 
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DEPAfrnHENT  OF  COMMERCE 

International  Trade  AdmMstralioii 

15  CFR  Parts  385  and  399 

Amendments  to  ttie  CommodRy 
Control  Ust  (CCL)  and  to  the  Atfvisofy 
Notes  for  Selected  CCL  Entries 

agency:  Office  of  Export 
Administration,  International  Ttade 
Administration,  Commerce. 
action:  Interim  rule  with  requests  for 
comments. 

summary:  This  rule  amends  the 
Advisory  Notes  for  Selected  CCL  Entries 
(Supplement  No.  1  to  Part  385)  and  the 
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Commodity  Control  List  (CCL) 
(Supplement  No.  1  to  S  390.1)  following 
Coordinating  Committee  (COCOM) 
agreements  governing  the  export  of 
commodities  and  technical  data  that  are 
restricted  for  national  security  purposes. 
The  COCOM  agreements  involved  the 
expansion  and  clarification  of  export 
controls,  and  pertinent  Advisory  Notes 
and  CCL  entries  are  added,  amended  or 
revised  to  reflect  those  decisions.  In 
addition,  two  entries  on  the  Commodity 
Control  List  are  amended  to  correct 
publishing  errors  in  earlier  amendments. 
EFFECTIVE  DATES:  August  4, 1981.  The 
comment  period  will  close  October  5, 
1981. 

ADDRESS:  Submit  comments  to  Archie 
Andrews,  Director.  Exporters'  Service 
Staff.  Office  of  Export  Administration. 
Department  of  Commerce,  Washington. 
DC.  20230. 

FOR  FURTHER  mFORMATKMi  CONTACT. 
Archie  Andrews.  Director.  Exporters' 
Service  Staff  (Telephone  (202)  377-5247 
or  377-4811). 

SUPPLEMENTARY  INFORMATION:  The 
United  States  participates  in  an 
international  security  export  control 
system.  The  Coordinating  Committee 
(COCOM)  of  this  system  reviews 
proposals  to  ship  strategic  commodities 
and  technical  data  to  certain  communist 
cotmtries.  The  Commodity  Control  List 
(CCL)  includes  all  commodities 
mutilaterally  restricted  for  export  by 
COCOM  and  those  controlled 
unilaterally  by  the  United  States  (except 
those  speciflcally  controlled  for  export 
by  another  department  or  agency  of  the 
U.S.  Government).  The  Advisory  Notes 
for  Selected  CCL  Entries  is  a  listing  of 
those  commodities  on  the  CCL  that  are 
more  likely  to  be  approved  for  export 
than  others.  COCOM  agreements  on  the 
expansion  and  clarification  of  export 
controls  have  necessitated  changes  to 
the  CCL  and  the  Advisory  Notes  as 
follows: 

A  CCL  entry  is  amended  by  adding  a 
footnote  that  states  that  licensing 
jurisdiction  over  infrared  imaging 
equipment  is  shared  between  the  Office 
of  Munitions  Control  (Department  of 
State)  and  the  Department  of  Commerce. 

A  CCL  entry  is  amended  by  revising 
its  coverage  of  monocrystalline  gallium 
compounds  and  monocrystalline  indium 
compounds,  by  expanding  controls  in 
that  entry  to  include  electronic  grade 
polycrystalline  silicon  and  by  adding  a 
deHnition  of  "electronic  grade 
polycrystalline  silicon." 

A  CCL  entry  is  amended  by  revising 
its  coverage  of  certain  electronic 
scanning  equipment  to  include  such 
equipment  when  it  is  used  for  the 
production  of  color  separations. 


An  entry  of  the  Advisory  Notes  for 
Selected  CCL  Entries  is  amended  by 
expanding  coverage  to  include  certain 
multiphase  polycrystalline  alumina 
fibers. 

An  entry  of  the  Advisory  Notes  is 
amended  by  revising  a  note  concerning 
the  export  of  equipment  for 
communications  satellite  earth  stations. 

An  entry  is  added  to  the  Advisory 
Notes  to  cover  the  export  of  certain 
types  of  monocrystalline  silicon  wafers. 

An  entry  of  the  Advisory  Notes  is 
amended  by  adding  limitations  to 
certain  types  of  analog  magnetic  tape 
recorders  that  are  likely  to  be  approved 
for  export. 

In  addition,  two  entries  on  the 
Commodity  Control  List  are  amended  to 
correct  errors  pubUshed  in  the  Federal 
Register  of  May  12. 1981.  Entry  No. 
1355A  is  amended  by  revising  a 
footnote,  and  Entry  No.  5585D  is 
amended  by  revising  the  groups  of 
countries  for  which  a  validated  license 
is  required 

Rulemaking  Requirements  and 
Invitation  To  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  el  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  el  seq. 

3.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981).  "Federal  Regulation." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act.  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  Rnal  regulations. 

The  period  for  submission  of 
comments  will  close  October  5, 1981.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  Hnal  regulations.  While  conunents 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 


submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  conmients 
in  written  form  are  preferred.  If  oral 
conunents  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230. 

Records  in  this  facility,  including 
written  public  conunents  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal 
Regulations.  Information  about  the 
Inspection  and  copying  of  records  at  the 
faciUty  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  The  International 
Trade  Administration  Freedom  of 
Informatloi\  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

PART  3S5— SPECIAL  COUNTRY 
POUCIES  AND  PROCEDURES 

Accordingly,  Parts  385  and  399  of  the 
Export  Administration  Regulations  (15 
CFR  Part  368  et  seq.)  are  amended  as 
follows: 

1.  The  Advisory  Notes  for  Selected 
CCL  Entries  (Supplement  No.  1  to  Part 
385)  is  amended  as  follows: 

(a)  Entry  No.  1520A  is  amended  by 
revising  Note  3  to  read  as  follows: 

1520A    Radio  relay  communications 
equipment  designed  for  use  at  frequencies 
exceeding  960  MHz,  and  components, 
accessories  and  sul>-assemblies  therefor. 

Notes. 

1.*** 

2.*** 

3.  Licenses  are  likely  to  l>e  approved  for 
export  to  satifactory  end-users  of  equipment 
covered  by  this  item,  for  communications 
satellite  earth  stations  provided  that  it  is  to 
be  installed  for  operation  in  the  framework  of 
an  INTELSAT.  MARISAT  or  INMARSAT 
satellite  communications  system. 

(b)  Entry  No.  1572A  is  amended  by 
adding  a  paragraph  (c)  to  Note  4  of  that 
entry  to  read  as  follows: 
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1572A    Recording  and/or  reproducing 
equipment  as  follows  (For  equipment  that 
may  be  exported  in  conjunction  with 
computer  shipments,  see  entry  No.  1565.): 


Notes. 

1.  ••• 
2.*  *  • 
3.  *  *  * 
4.*  *  * 

(c)  The  analog  magnetic  tape  recorders  are 
limited  as  follows: 

(1)  Characteristics  not  superior  to  those 
defined  in  Note  1(b)  (1)  to  (9); 

(2)  Equipped  with  tape-derived  (ofl'-tape) 
servo  speed  control  and  with  a  time 
displacement  (base)  error  of  not  less  than 
±0.8  microsecond  at  a  tape  speed  of  60 
inches  (152.4  cm]  per  second  and  not  less 
than  ±1.6  microsecond  at  any  lower  tape 
speed  measured  in  accordance  with 
applicable  IRIG  and  EIA  documents. 

(c)  Entry  No.  1757A  is  amended  by 
adding  a  new  paragraph  (f)  reading  as 
follows: 

1757A    Compounds  and  materials  as 
follows: 


(f)  Electronic  grade  polycrystalline  silicon. 

(d)  Entry  No.  1763A  is  amended  by 
revising  the  "Note"  to  read  as  follows: 

1763A    Fibrous  and  filamentary  materials 
which  may  be  used  in  composite  structures  or 
laminates  and  manufactures  thereof,  as 
follows: 

***** 

Note. — Licenses  are  likely  to  be  approved 
for  export  for  bona  fide  civil  end-uses,  of 
carbon  fillers  and  multi-phase  polycrystalline 
alumina  fibers  covered  by  sub-items  (a)  and 
(b)  above  having  both  of  the  following 
characteristics: 

(a)  Specific  modulus  less  than  4.5X10*.  and 

(b)  Specific  tensile  strength  less  than 
4X10*. 

PART  399-COMMOOfTY  CONTROL 
UST  AND  RELATED  MATTERS 

2.  The  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1)  is 
amended  as  follows: 

(a)  Footnote  2  of  Entry  No.  1355A  is 
revised  to  read  as  follows: 

*The  GLV  $  value  limit  for  sub-entry  (b)(2) 
(i)  and  (ii)  is  $100. 


(b)  Entry  No.  1S02A  is  amended  by 
adding  a  footnote  3  following  the  entry 
number  and  in  the  "Validated  License 
Required"  column  reading  as  foOows: 

*  Airborne  detecticm  and  tracking 
equipment  using  infrared  radiation  and  oilier 
infrared  imaging  equipment  have  significant 
military  as  well  as  commercial  oaes.  Prior  to 
submitting  applications,  exporters  shook) 
determine  whether  the  item  is  mder  the 
licensing  jurisdiction  of  the  Office  of 
Munitions  Control  (Department  of  State)  or 
the  Department  of  Commerce. 

(c)  Entry  No.  1522A  is  amended  by 
revising  paragraph  (b)  (xi)  to  read  as 
follows: 

1522A    Lasers  and  laser  systems  inrlnding 
equipment  containing  them  as  follows:  *  *  * 

(a)  •  •  • 

(b)*** 

(xi)  Electronic  scanning  equipment  with 
auxiliary  electronic  screening  unit  specMDy 
designed  for  printing  processes,  inrhiding 
such  equipment  when  used  for  the  prodnctiaa 
of  color  separations; 

(d)  Entry  No.  5585D  is  revised  to  read 
as  follows: 


Expoft  oontral  oonwviodNy  numbOT  snd 
commodity  descnption 


UnH 


CLVs 


VaMated  license  required 


T«V 


SS6S0  '    PhologripNc  equipinenl  at  foNowa: 


P) 


POSWVZ '  and  Afghanistan.. 


n 


M6. 


(a)  Other  high-speed  continuous  writing,  rotating  drum  cameras  capable  of  recording  at  rates  in  excess  of  2.000  frames  per  second,  and 

(b)  Other  16  mm  high-speed  motion  picture  cameras  capable  of  recording  at  rates  in  aaoess  c4  2,000  frames  per  second,  ai 


parts  and  acoessonas.  has. 


■  A  validated  icsnse  also  is  required  lor  export  to  lt)e  Republic  of  South  Atnca  and  Mainbia  if  irrtended  for  delivery  to  or  for  use  by  or  tor 
for  use  m  sarviorig  equipment  owned,  controlled  or  used  l>y  or  tor  these  entities.  See  H  371.2(cK11)  and  385.4<a). 
'  Report  cameras  in  "number"  and  fiim  m  "sq  ft" 
>  The  GLV  S  value  Iml  for  Country  Group  Q  s  $100. 


•nWary  or  poice  i 


(e)  Entry  No.  1757A  is  amended  by      -^ 
revising  the  introductory  text  of  sub- 
item  (b)  and  sub-item  (c),  adding  a  new 
sub-item  (f)  and  adding  a  new  definition 
reading  as  follows: 

1757A    Compounds  and  materials  as 
follows:  *  *  • 

(a)  *  *  • 

(b)  Monocrystalline  gallium  compounds, 
except  gallium  phosphide,  and  except 
electronic  grades  of  monocrystalline 
materials  containing  less  than  1%  of  gallium, 
and  except  gallium  arsenide,  gallium 
arsenide  phosphide,  and  gallium  nitride 
having  all  of  the  following  characteristics: 
***** 

(c)  Monocrystalline  indium  compounds  in 
any  form,  except  electronic  grades  of 
monocrystalline  materials  containing  less 
than  1%  of  indium. 

(d)  *  •  * 

(e)  •  *  • 

(f)  Electronic  grade  polycrystalline  sihcon. 
"Electronic  grade  polycrystalline  silicon"  is 

defined  as  having  a  maximum  concentration 
of  P  type  impurity  (e.g.  boron)  of  0.3  parts  per 
billion  (0.3  parts  in  10*)  and/or  a  maximum 
concentration  of  N  type  impurity  (e.g. 
phosphoras)  of  1.5  parts  per  billion  (1.5  parts 
in  10*).  Purity  shall  be  verified  according  to 
ASTM  specification  F574-78  or  equivalent 
followed  by  resistivity  measurement 


according  to  ASTM  specification  F43-78  or 
equivalent 

(Sees.  4(e).  5. 13. 15, 17(c)  and  (d)  Pub.  L  96- 
72,  93  Stat.  503.  50  U.S.C  app.  2401  et  seq.; 
Executive  Order  12214  (45  FR  29783,  May  6, 
1980);  Department  Organization  Order  10-d 
(45  FR  6141.  lanuary  25. 1980);  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862.  February 
22, 1980)  and  41-4  (45  FR  65003,  October  1, 
1980).) 

Dated:  )uly  30. 1981. 
William  V.  Skidmore, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc  St-2Z7aO  Filed  S-S-81: 8:45  am) 
BIUJNO  COOE  3S10-2S-M 


19  CFR  Parts  353  and  355 

Antidutnping  Duties  and 
Countervailing  Duties;  Deletion  of 
Annexes 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Deletion  of  Annexes 
to  CFR  Parts. 


summary:  The  Department  is  deleting 
from  the  CFR  the  Annexes  listing 
antidiunplng  and  coimtervailing  dnty 
orders  currently  in  effect.  It  will  publish 
updated  lists  semiannuaUy  in  die 
Federal  Register.  In  addition,  the  list  of 
all  orders  currenUy  in  effect  will  be 
updated  continuously  and  will  be 
available  from  the  Import 
Administration. 

EFFECnvE  date:  August  4, 1981. 

ADDRESS:  Office  of  Information 
Services,  Import  Administration, 

International  Trade  Administration. 
Department  of  Commerce,  Room  2802. 
Washington.  D.C  20230. 

FOR  FURTHER  MFORMATION  COMTACT: 

Barbara  J.  Victor,  202-377-4679. 

SUPPI.EMENTARY  INFORMAT10M:  At 

present  the  Department's  regulations  on 
antidumping  and  countervailing  duties 
contain  annexes  purporting  to  list  ordera 
"currently  in  effect."  The  list  of 
"Antidumping  Findings  and  Orders 
Currently  in  Effect"  appears  as  Annex  I 
to  19  CFR  353.  and  the  list  of 
"Countervailing  Duties  Ciurentiy  in 
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Effect"  appears  as  Annex  III  to  19  CFR 
355. 

Since  the  CFR  is  only  published 
annually,  the  Annexes  usually  are 
outdated.  We  have  concluded  that  we 
can  keep  the  public  better  informed  of 
orders  currently  in  effect  by  publishing 
semiannually  in  the  Federal  Register  a 
notice  listing  all  antidumping  and 
countervailing  duty  orders  currently  in 
effect.  In  addition,  we  will  update  the 
listing  continuously.  Copies  will  be 
available  from  Import  Administration's 
OfTice  of  Information  Services  at  the 
address  printed  above. 

Amendments  to  CFR 

Accordingly,  we  are  removing  from 
the  CFR: 

PART  353— ANTIDUMPING  DUTIES 

Annex  I    [Removed] 

(1)  Annex  I  ("Antidumping  Findings 
and  Orders  Currently  in  Effect")  to  19 
CFR  Part  353  ("Antidumping  Duties"); 
and 

PART  355-COUNTERVAIUNQ  DUTIES 

Annex  IH    [Removed] 

(2)  Annex  III  ("Countervailing  Duties 
Currently  in  Effect")  to  19  CFR  355 
("Countervailing  Duties"). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

luly  29. 1901. 

|FR  Doc.  n-22S«  Filed  S-3-81:  S.-4S  ami 
BtUmO  CODE  3610-2»4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Part  410 

Recovery  of  Black  Lung 
Oveipaymenta  From  Benefits  Due 
Survivors 

AGENCY:  Social  Security  Administration. 

HHS. 

action:  nnal  rule. 

summary:  This  final  regulation  corrects 
an  unjustified  inconsistency  between 
our  treatment  of  overpayments  of  social 
security  benefits  and  black  lung 
benefits.  It  also  clarified  how  we  adjust 
or  recover  a  black  lung  overpayment 
made  to  a  black  lung  beneficiary  during 
his  or  her  lifetime,  when  the  beneficiary 
dies  before  adjustment  or  recovery  of 
the  overpayment.  The  revised  regulation 
provides  that  when  an  overpayment  of 
black  lung  benefits  is  made  to  a  black 
lung  beneficiary,  we  may  recover  the 
overpayment  from  subsequent  black 


'  lung  benefits  payable  to  the  decedent's 
survivors.  This  revision  is  designed  to 
bring  S  410.560(d)  of  20  CFR  Part  410. 
which  applies  to  adjusting 
overpayments  of  black  lung  benefits 
made  to  a  deceased  black  lung 
beneficiary,  into  conformity  with 
S  404.502  of  20  CFR  Part  404,  which 
permits  recoupment  from  a  worker's 
survivors  of  an  overpayment  of  social 
security  benefits  made  to  a  worker.  The 
authority  for  both  regulations  comes 
from  section  204  of  the  Social  Security 
Act.  We  have  determined  that  this 
regulation  does  not  meet  the  criteria 
specified  in  Executive  Order  12291  for 
major  regulations. 

EFFECnvt  DATt:  The  final  regulation 
shall  be  effective  August  4, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marval  Cazer,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  301-594- 
7463. 

SUPPLEMENTARY  INFORMATION:  On 
August  22, 1960,  this  rule  was  published 
in  the  Federal  Register  (45  FR  56074]  as 
a  Notice  of  Proposed  Rule  Making  with 
a  60-day  comment  period.  We  received 
only  two  comments  and  they  are  wholly 
favorable  to  the  revision. 

Current  Regulation 

Section  413(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended,  provides  for  black  lung 
overpayments  to  be  recovered  as 
provided  by  section  204  of  the  Social 
Security  Act,  "as  if  [black  lung]  benefits 
*  •  •  were  •  •  •  [social  security] 
benefits."  Section  204(a]  provides 
authority  to  recover  overpayments 
under  regulations  issued  by  the 
Secretary.  Those  regulations  could 
provtfe  for  a  deceased  individual's 
overpayment  to  be  recovered  from  the 
decedent's  estate  (i.e.,  repayment  by  the 
decedent's  estate  or  by  withholding 
amounts  due  the  estate)  and  from 
benefits  payable  to  other  individuals 
because  of  the  decedent's  death.  These 
provisions  are  reflected  in  {  404.502  (20 
CFR  404.502).  However,  {  410.560(d)  of 
the  black  lung  regulations  (20  CFR 
410.560(d))  provides  that  a  deceased 
black  lung  beneficiary's  overpayment  is 
recoverable  only  from  the  black  lung 
beneficiary|s  estate  (i.e.,  repayment  by 
the  decedent's  estate  or  by  withholding 
amounts  due  the  estate).  Since 
§  410.560(d)  does  not  currently  provide 
for  recovery  of  a  black  lung 
overpayment  from  subsequent  black 
lung  benefits  payable  to  the  decedent's 
survivors,  this  method  of  recovering  a 
deceased  black  lung  beneficiary's 
overpayment  is  currently  barred,  and  we 


have  an  unjustified  inconsistency  in 
administering  the  two  acts. 

Fmal  Regulation 

We  are  amending  S  410.560(d)  to 
provide  that  when  an  overpayment  of 
black  lung  benefits  is  made  to  a  black 
lung  beneficiary  during  his  or  her 
lifetime,  and  he  or  she  dies  before 
recoupment,  we  can  recover  the 
overpayment  from  subsequent  black 
lung  benefits  payable  to  the  decedent's 
survivors.  The  revised  regulation 
provides  the  same  means  of  recovering 
black  lung  overpayments  as  are 
provided  for  recovering  social  security 
benefits  imder  title  II  of  the  Social 
Security  Act. 

We  certify  that  this  regulation  does 
not  have  an  adverse  impact  on  small 
business  entities  since  it  applies  only  to 
individuals  who  have  been  overpaid. 
Consequently,  we  have  determined  that 
a  regulatory  flexibility  analysis  as 
provided  by  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act  of  1980,  is  not 
necessary.  There  are  no  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance.  Accordingly,  this 
regulation  is  adopted  without  change  as 
set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.806— Special  Benefits  for 
Disabled  Coal  Miners) 

Dated:  June  26. 1961. 
|ohn  A  Svahn, 

Commissioner  of  Social  Security. 

Approved:  July  21. 1961. 
Ridiaid  S.  Schweikar. 
Secretary  of  Health  and  Human  Services. 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969. 
TITLE  IV— BLACK  LUNQ  BENEFITS 
(1969-    ) 

Part  410  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  410.560  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  410.560    Overpaynwnta. 

***** 

(d)  Overpaid  beneficiary  dies  before 
adjustment.  If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b)  of 
this  section,  the  overpayment  may  be 
recovered  through — 

(1)  Repayment  by  the  estate  of  the 
deceased  overpaid  beneficiary; 

(2)  Withholding  benefit  amounts  due 
the  estate  of  the  deceased  overpaid 
beneficiary; 
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(3)  Withholding  benefit  amounts  due 
any  other  individual  because  of  the 
black  lung  disease  of  the  miner,  or 

(4)  Any  combination  of  the  methods 
described  in  this  paragraph. 

(Sec.  413(b)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended,  and 
sees.  204  and  1102  of  the  Social  Security  Act: 
83  Stat.  793,  30  U.S.C.  921;  49  Stat.  824,  647,  as 
amended.  42  U.S.C.  404  and  1302) 

(FR  Doc  81-22ess  Filed  8-3-81;  8:45  am] 
BtLUNa  COOE  411(M)7-M 


Food  and  Drug  Administration 

21  CFR  Part  176 
[Docket  No.  81 F-0009] 

Indirect  Food  Additives;  Paper  and 
Paperi>oard  Components;  1,2- 
Dlbromo-2,4-Dicyanobutane 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  1.2-dibromo-2.4- 
dicyanobutane  as  a  preservative  in 
coatings  for  paper  and  paperboard.  The 
Calgon  Corp.  petitioned  for  this  use. 
dates:  Effective  August  4, 1981; 
objections  by  September  3. 1981. 
ADORESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  3, 1981  (46  FR  14968),  FDA 
announced  that  a  petition  (FAP  8B3373) 
had  been  filed  by  the  Calgon  Corp., 
Pittsburgh,  PA  15230,  proposing  that 
§  176.170  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  1,2- 
dibromo-2,4-dicyanobutane  as  a 
preservative  in  latexes  used  as  pigment 
binders  in  coatings  for  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  §  176.170 
should  be  amended  as  set  forth  below. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 


rule  as  announced  in  the  notice  of  filing 
published  in  the  Federal  Register.  No 
new  information  or  comment  has  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  312(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  176  is 
amended  in  §  176.170(b)(2)  by 
alphabetically  inserting  a  new  item  to 
read  as  follows: 

§  1 76. 1 70    Components  of  paper  and 
papert>oard  in  contact  witti  aqueous  and 
fatty  foods. 
•         *         *         ♦         * 

(b)  *  •  * 
(2)  *  •  * 


List  of  substaiKxs 


1.2.-Dibromo-2.4- 
dicyanotxitane  (CAS  Reg. 
No.  35691-65-7). 


For  use  only  as  a  preserva- 
tive at  a  leve)  of  0.025 
\weight  perceiTt  in  latexes 
used  as  p*gfTient  biriders  in 
coatings  for  paper  and  pa- 
pe<tx>ard  intended  (or  use 
m  contact  with  aqueous 
and  tatty  food. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  3, 
1981,  submit  to  the  Dockets  Management 
Branch,  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  Ae  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  die  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  al>ove  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  4, 1981. 

(Sees.  201(s)  and  409.  72  SUt  1784-1788  as 
amended  (21  U.S.C  321(8)  and  348)) 

Dated:  July  27. 1981. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioaer  for 
Regulatory  Affairs. 

[FK  Doc  81-22454  Filed  a-S-BI;  ft4S  aH 
BtUJNO  CODE  4t1*-aMi 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

ITD  77811 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Imputed 
Interest 

Corrections 

In  FR  Doc.  81-19559  appearing  on 
page  34567  in  the  issue  of  Thursday.  July 
2, 1981,  make  the  following  changes: 

(1)  On  page  34567,  third  column,  first 
paragraph  under  "Background". 
eleventh  line  should  read  as  follows: 
"advances  between  such  entities. 
Section";  second  paragraph,  twenty-Brst 
line,  insert  "of  after  "provisions". 

(2)  On  page  34568,  first  column. 
second  paragraph,  third  line.  "438" 
should  read  "483". 

(3)  On  page  34569,  first  column,  the 
amendment  numbered  1  imder 
"paragraph  1.",  first  line  should  read:  **1. 
Paragraph  (a)(2)(u)  of  S  1482-2:". 

(4)  On  page  3457a  first  column,  the 
section  heading  now  reading  "8  1.4SS-1 
*  *  •"  should  read  "§  1.4S3-1  *  *  *". 

(5)  On  page  34571.  first  column. 

§  1.483-l(d)(l)(u)(A).  the  ei^th  Une 
should  read:  "entered  into  before  such 
date,  the  test  rate";  and  in  the  last  line 
at  the  bottom  of  the  first  column,  insert  a 
close  paren  after  "1980". 

(6)  On  page  34572.  first  column. 

§  1.483-l(f)(6)(iv),  seventeenth  Une. 
"*  *  'Tables  VI*  *  *"  should  read 
"*  *  *  Tables  Vn*  *  *". 

BHJJNGCOOE  1S0S.01-1I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WM-FRL  1887-«] 

State  and  Local  Assistance;  Program 
Grants  Class  Deviation 

agency:  Environmental  Protection 

Agency. 

action:  Deviation  to  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  a  class 
deviation  from  a  provision  of  its 
program  grant  regulations  to  extend  the 
FY  1981  budget  period  to  a  date  no  later 
than  September  30. 1962,  for  grants 
under  Section  4008,  Subtitle  D,  of  the 
Resource  Conservation  and  Recovery 
Act.  This  class  deviation  will  allow 
States  to  have  an  orderly  transition  of 
their  solid  waste  management  programs 
from  Federally-funded  to  State-funded 
programs. 

date:  The  class  deviation  became 
effective  on  July  6. 1981. 
FOn  FURTHER  INFORMATION  CONTACT. 
Mr.  Harvey  Pippen,  Jr..  Director.  Grants 
Administration  Division  (PM-216),  401 
M  Street  SW.,  Washington.  D.C.  20480, 
(202)  755-0860. 

Dated:  June  22. 1981. 
Roy  M.  Comae, 

Acting  Assistant  Administrator  for  Planning 
and  Management  [PM-20e). 

Dated:  July  1.  1981. 
Christopher ).  Capper, 
Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  (WH-S62A). 

Class  Deviatioo  From  40  CFR  35.716 

From:  Harvey  Pippea  Jr.,  Director.  Grants 

Administration  Division  (PM-216) 
To:  Regional  Administrators 

Action 

I  am  approving  a  class  deviation  from  40 
CFR  35.716  of  the  Solid  and  Hazardous 
Waste  Management  Program  Support  Grants 
Regulations.  This  class  deviation  will  permit 
Regional  Administrators  to  extend  the  FY 
1961  budget  period  to  a  date  no  later  than 
September  3a  1962,  and  allow  States  to  have 
an  orderly  transition  of  their  solid  waste 
management  programs  from  Federally  funded 
to  State-funded  programs. 

Background 

Originally.  EPA  intended  to  phase  out 
Federal  support  for  grants  under  Section  4008 
of  the  Resource  Conservation  and  Recovery 
Act  (RCRA)  by  FY  1984.  As  a  part  of  the 
President's  economic  recovery  program.  EPA 
has  accelerated  that  schedule  and  requested 
no  FY  1982  funds  for  these  grants. 

Some  States,  however,  have  Indicated  a 
desire  to  continue  their  open  dump  inventory 
and/or  State  planning  efforts  in  FY  1982.  At 
the  end  of  FY  1961,  States  expect  to  have 
unexpended  FY  1961  Subtitle  D  money 


remaining  which  could  be  used  to  support  an 
orderly  phase-out  of  Federally  funded 
activities. 

Since  section  35.716  defines  the  budget 
period  as  the  Federal  fiscal  year,  a  deviation 
is  necessary  to  extend  the  budget  period  and 
to  permit  States  to  use  unexpended  FY  1961 
funds. 

Dated:  June  22, 1961. 

Concur 
Roy  M.  Gamse. 

Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-200). 

Dated:  July  1. 1981. 

Concur 
Christopher  |.  Capper, 
Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  (WH-662A). 
[VH  Doc.  tl-22MS  Tiled  S-J-81;  8i4S  *m| 
rnXMO  COM  MM-30-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-42, 101-43, 101-45, 
101-46, and  101-48 

[FPMR  AnModmwit  H-1271 

Miscellaneous  Cliangas;  Utilization  and 
Disposal  Regulations 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  This  regulation  updates 
GSA's  rules  concerning  the  utilization 
and  disposal  of  personal  property, 
provides  current  references  to 
organizational  units,  and  revises 
exhibits. 

EFFECnVC  DATE:  August  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stanley  M.  Duda,  Director, 
Utilization  Division  (703-557-0714). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  signincant  adverse  effects. 
The  General  Services  Administration 
based  all  administrative  decisions 
underlying  this  rule  on  adequate  . 
information  concerning  the  need  for.  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


PART  101-42— PROPERTY 
REHABILITATION  SERVICES  AND 
FACILITIES 

Subpart  101-42.1— Sources  of 
Property  Rehabilitation  Services 

1.  Section  101-42.101  is  amended  to 
revise  paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  101-42.101    General 
*         •        *        •        * 

(b)  GSA  regional  Federal  Property 
Resources  Service  offices  periodically 
issue  bulletins  to  heads  of  Federal 
agencies  to  provide  information 
concerning  GSA  service  support  for  the 
maintenance,  repair,  rehabilitation,  and 
reclamation  of  Government-owned 
personal  property. 

(c)  A  regional  GSA  Federal  Property 
Resources  Service  office  will,  upon 
receipt  of  a  written  request  from  a 
Federal  agency  serviced  by  that  office, 
develop  sources  of  services,  evaluate 
contractor  capabilities,  and  conduct 
surveys  or  studies  to  justify  establishing 
term  contracts  for  services  not  available 
at  the  time  the  needs  arise. 


2.  Section  101-42.102  is  amended  to 
revise  paragraphs  (a)  and  (b)  to  read  as 
follows: 

(101-42.102    GSA  term  contracts  for 
•erviees. 

(a)  GSA  regional  Federal  Property 
Resources  Service  offices  establish  term 
contracts;  prepare  and  issue  term 
contract  price  schedules  on  a  zonal, 
regional,  or  other  area  basis:  and 
perform  contract  administration. 

(b)  Agency  offices  may  be  placed  on  a 
distribution  list  to  receive  term  contracts 
in  the  form  of  price  schedules  applicable 
within  specified  areas  upon  request  to 
the  GSA  regional  Federal  Property 
Resources  Service  office  administering 
the  contracts. 


Subpart  101-42.2— Property 
Rehabilitation  ServicM  Psrlormed  by 
Federal  FacWtlM 

3.  Section  101-42.203(b)  is  revised  to 
read  as  follows: 

9101-42.203    NotiflcatkMW. 
•        •        •        •        • 

(b)  Before  establishing  or 
substantially  expanding  facilities  for 
repair  maintenance,  rehabilitation,  or 
reclamation  of  personal  property, 
agencies  shall  furnish  specific  details  of 
the  proposal  to  the  General  Services 
Administration  (DP),  Washington,  DC 
20406.  The  details  should  include  the 
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type  of  facility,  personnel  complement, 
capability,  and  geographical  area  to  be 
served  so  that  the  proposal  may  be 
evaluated  against  existing  contracts  and 
facilities.  Information  regarding 
Department  of  Defense  facilities  will 
pertain  only  to  reconditioning  or  depot 
maintenance  facilities. 

PART  101-43— UTIUZATION  OF 
PERSONAL  PROPERTY 

4.  The  table  of  contents  for  Part  101- 
43  is  amended  to  include  the  following 
entry: 

Sec. 

101-43.4901-122-1  Instructions  for  preparing 
Standard  Form  122. 

Subpart  101-43.3— Utilization  of - 
Excess 

5.  Section  101-43.303-l(b)  is  revised  to 
read  as  follows: 

S  101-43J03-1    Acquisition  of  mercury. 

(b)  Mercury,  which  is  at  least  99.9 
percent  pure  (not  triple  distilled),  is 
available  for  transfer  from  GSA  stocks 
at  fair  market  value.  Requests  for 
mercury  by  an  agency  for  direct  use  or 
for  use  by  its  cost-reimbursement-type 
contractors  shall  be  made  to  the  General 
Services  Administration  (DSD), 
Washington.  DC  20406.  The  Program 
Manager,  Stockpile  Disposal  Division, 
will  furnish  the  current  fair  market  value 
to  the  requesting  agency,  which  then 
submits  a  request  to  the  Project 
Manager  for  the  transfer  of  the  quantity 
required.  The  imit  of  issue  is  a  76-pound 
flask. 


6.  Section  101-43.312(c)  is  revised  to 
read  as  follows: 

S  101-43.312    Exceptions  to  reporting. 

•        •        •        •        * 

(c)  Scrap  and/or  salvage:  Provided, 
the  property  strictly  conforms  to  the 
definitions  for  scrap  and/or  salvage 
[S  101-43.4801  (e)  and  (f)]. 

7.  Section  101-43.313-3  is  revised  to 
read  as  follows: 

.9101-43.313-3    Intangible  property. 

Excess  intangible  property  shall  be 
reported  to  the  General  Services 
Administration  (D).  Washington,  DC 
20406.  and  shall  not  be  transferred  or 
disposed  of  without  prior  approval  of 
GSA.  except  that  bonds,  notes,  or  other 
securities  authorized  to  be  disposed  of 
by  the  Secretary  of  the  Treasury  under 
section  5  of  the  Act  of  April  3, 1945  (31 
U.S.C.  741a),  shall  not  be  reported  to 
GSA. 


8.  Section  101-43.315-2(d]  is  revised 
to  read  as  follows: 

9101-43.315-2    Information  of  availability. 

***** 

(d)  Submission  of  current  and  future 
requirements  for  excess  personal 
property  to  the  appropriate  GSA 
regional  office  using  GSA  Form  1539, 
Request  for  Excess  Personal  Property. 
Section  101-43.4802-1539  illustrates 
GSA  Form  1539,  and  §  101-43.4902- 
1539-1  provides  instructions  for  its 
acquisition  and  use.  Property  utilization 
specialists  in  GSA  regional  offices 
continually  review  completed  forms  in 
an  effort  to  match  agency  needs  with 
property  available  for  transfer.  In 
addition,  a  mechanized  method  of  cross- 
matching agency  requirements  against 
reported  excess  property  is  used,  keyed 
to  the  13-digit  national  stock  number 
(NSN)  furnished  by  reporting  agencies 
on  Standard  Form  120,  Report  of  Excess 
Personal  Property,  and  by  requesting 
agencies  on  GSA  Form  1539.  A  bank  of 
requirements  is  maintained,  recorded  by 
agency,  and  identified  by  the  applicable 
national  item  identification  number 
(NIIN)  (the  last  nine  digits  of  the  NSN). 
As  excess  property  is  reported, 
availability  is  matched  against 
requirements  on  a  direct  NIIN-to-NUN 
basis.  It  is  important  that,  wherever 
possible,  the  NSN  be  shown  for  each 
item  requested.  GSA  will  assist  agencies 
in  obtaining  NSN's  so  that  the 
requirements  may  be  incorporated  into 
the  mechanized  matching  system.  If 
substitute  items  are  acceptable,  these 
should  be  furnished  at  the  same  time 
and  identified  by  the  NSN.  Agencies 
having  electrical  accounting  machine 
punchcard  capability  may  use  this  ' 
method  to  submit  requirements. 
Instructions  for  submission  of 
requirements  may  be  obtained  from  the 
Federal  Property  Resources  Service, 
Personal  Property  Division,  at  each  GSA 
regional  office.  Agencies  also  may 
submit  a  list  of  property  requirements 
that  will  be  incorporated  into  the 
mechanized  requirements  bank  and  will 
be  retained  for  approximately  180 
calendar  days.  Reported  excesses  during 
this  time,  if  matched  with  recorded 
requirements,  will  be  offered  for 
immediate  transfer.  Normally,  items  for 
which  needs  are  registered  will  not  be 
offered  in  GSA  excess  property  catalogs 
and  bulletins.  Thus,  it  is  advantageous 
for  agencies  to  update  their  list  of  items 
at  the  end  of  each  180  calendar  day 
period  to  receive  the  greatest  benefits 
from  the  excess  property  program  and  to 
avoid  removal  of  the  items  from  the 
requirements  bank. 


Subpart  101-43.47— fisports 

9.  Section  101-43.4701(c)  is  revised  to 
read  as  follows: 

9101-43.4701    Pert onwance  lepoils. 

***** 

(c)  In  accordance  with  section  2Q2(e) 
of  the  Federal  Property  and 
Admiiustrative  Services  Act  of  1940,  as 
amended  (40  U.S.C.  483).  an  annual 
report,  in  letter  form,  of  personal 
property  obtained  as  excess  property  or 
as  property  not  excess  to  the  owning 
agencies  but  determined  to  be  no  longer 
required  for  the  purposes  of  the 
appropriation  from  which  it  was 
purchased,  and  subsequentiy  furnished 
to  a  recipient  other  than  a  Federal 
agency  in  any  manner  within  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marina  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  shall  be  submitted 
by  each  executive  agency  to  the  General 
Services  Administration  (DP), 
Washington,  D.C  20406,  within  90 
calendar  days  after  the  close  of  eadi 
fiscal  year.  The  report  shall  include  only 
those  items  furnished  to  non-Federal 
recipients  during  the  fiscal  year  being 
reported.  Interagency  report  control 
number  0154-GSA-AN  has  been 
assigned  to  this  report  in  accordance 
with  Subpart  101-11.11.  Negative  reports 
are  required. 

(1)  TTie  report  shall  reference  FPMR 
9  101-43.4701  (c)  and  shall  provide  the 
following  data: 

(i)  The  name  and  address  of  each 
recipient; 

(ii)  The  status  of  each  recipient  i-e.. 
cost-reimbursement-type  contractor, 
fixed-price-type  contractor,  project 
grantee,  etc.  (If  the  recipient  acquired 
Federal  personal  property  of  the  types 
specified  in  this  9  101-43.4701(c)  under 
two  or  more  arrangements;  e.g.,  cost- 
reimbuxsement-type  contract  and 
project  grant,  each  arrangement  shall  be 
specified  in  the  report):  and 

(iii)  The  total  original  acquisition  cost 
of  all  property  furnished  to  each 
recipient  identified  by  each  applicable 
two-digit  Federal  supply  classification 
group. 

(2)  The  Administrator  will  submit  a 
report  to  the  Senate  and  to  the  House 
summarizing  and  analyzing  the  reports 
of  the  executive  agencies. 

Subpart  101-43.4S-Exhiblts 

10.  Section  101-43.4801  is  amended  to 
revise  paragraph  (a)(2)  and  (bX2)  to  read 
as  follows: 
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S  101-43.4S01    ExcMS  parMnal  propwty 
reporting  raquirwiwnta. 

fa)*** 

(2)  It  has  an  acquisition  cost  (or 
standard  price)  of  $500  or  more,  except 
that  a  line  item  in  group  71  will  be 
reported  to  GSA  without  regard  to 
acquisition  cost  (or  standard  price)  if  it 
is  in  better-than-salvage  condition. 

(b) •  •  • 

(2)  Items  in  classes  1510  and  1520  held 
by  the  Department  of  Defense  or  other 
agencies  shall  be  reported  to  the 
General  Services  Administration  (9DP). 
San  Francisco.  CA  94105. 


Subpart  101-43.49— WiMtrations  of 
Forms 

11.  Section  101-43.4901-122  is  revised 
to  delete  the  current  instructions  for 
preparing  Standard  Form  122  as  follows: 

S  101-43.4901-122    Standard  Form  122, 
TTansfw  Ontor  Excou  Personal  Proporty. 

12.  Section  101-43.4901-122-1  is  added 
to  read  as  follows:' 

Ualructfoiis 

Standard  Form  122  shall  be  used  by 
executive  agencies  to  submit  the  transfer 
orders  required  by  the  Federal  Property 
Management  Regulations  (41  CFR  101-36.306 
and  101-43J15). 

Block  3.  Enter  the  complete  address  of  the 
appropriate  CSA  regional  office. 

Block  4.  Enter  the  name  and  address  of  the 
ordering  agency. 

Block  S.  Ftunish  the  nasM  and  adckesa  of 
the  agency  having  control  of  the  property 
ordered. 

Block  &  FUmish  the  name  and  address  of 
the  consignee. 

Bkick  7.  Show  the  location  of  property 
(building  aiuBber,  etc). 

Block  9i  Show  the  signature  of  the 
authorized  representative  of  the  ordering 
agency  and  date. 

Block  la  Furnish  the  full  appropriation 
symbol  and  title  (when  appropriate). 

Block  12.  Enter  the  GBL  Number  if 
furnished. 

Block  14.  For  GSA  use. 

Important 

1.  A  separate  transfer  order  shall  be 
prepared  for  each  different  property  location. 

Z.  The  transfer  order  shall  t>e  prepared  in 
favor  of  (he  holding  agency. 

3.  Complete  shipping  instructions  or 
Govemaient  bills  of  lading  mast  be  fumisbed 
with  each  transfer  order. 

4.  If  reimbursement  is  required,  the  total 
fair  value  for  the  quanUty  requested  must  be 
shown  below  each  item  description  in  column 
C 

5.  Four  copies  of  the  transfer  order  shall  be 


■  The  rorm  UlMlraled  tn  1 101-42.4801-122  U  filed 
as  part  of  the  onginal  document  and  does  nol 
appear  in  the  Fedanl  Ragistar. 


mailed  to  the  appropriate  C5»A  regional 
office.  Attention;  Personal  Properly  Division. 
Federal  Property  Resources  Service.  When 
prk>r  CSA  approval  is  nol  required,  only  one 
copy  of  the  transfer  order  shall  be  mailed  to 
the  GSA  regional  ofTice. 

13.  SecUon  101-43.4902-1539-1  is 
amended  to  revise  paragraph  2d  to  read 
as  follows: 

§  101-43.4902-1539-1    Instruction*  for 
prsparlng  QSA  Forms  1S39. 


d.  Nationwide  requirements  originating  at 
agency  headquarters  may  be  submitted  to  the 
General  Services  Administration  (DPU). 
Wahsington.  DC  2O40a 

PART  101-45— SALE.  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Subpart  101-45.3— Sale  of  Personal 
Property 

14.  Section  101-45.304-8  is  amended  to 
revise  paragraphs  (a)  and  (d)(1)  as 
follows: 

9101-45J04-4    Forms  preacribsd. 

(a)  Deviation.  In  the  interest  of 
establishing  and  maintaining  uniformity 
in  Government  sales  contracts,  no 
deviation  shall  be  made  from  the 
Standard  Form  114  series,  and  no 
special  conditions  of  sales  shall  be 
included  that  are  inconsistent  with  the 
provisions  contained  therein,  unless 
approval  is  obtained  from  the 
Commissioner,  Federal  Property 
Resources  Service  (mailing  address: 
General  Services  Administration  (D), 
Washington.  DC  20406). 

(d)  •  *  • 

(1)  Other  special  terms  and  conditions 
considered  by  a  selling  agency  to  be 
necessary  for  the  particular  property 
offered  for  sale  and  not  inconsistent 
with  those  contained  in  the  forms 
prescribed  in  this  S  101-45.304-8  may  be 
incorporated  in  invitations  for  bids  in 
which  these  forms  are  used.  These 
additional  terms  and  conditions  should 
be  kept  to  a  minimimi.  To  the  extent 
practicable,  incorporation  of  these 
special  conditions  should  be 
accomplished  by  a  special  form 
developed  by  'he  selling  agency  for  that 
purpose  and  so  indicated  on  Standard 
Form  114,  Sale  of  Government 
Property — Bid  and  Award.  Each  selling 
agency  shall  review  periodically  these 
terms  and  conditions  that  are  commonly 
used  in  its  agency  to  standardize  those 
in  general  use  and  eliminate 
unnecessary  additions.  The  agency  shall 
periodically  forward  to  the 


Commissioner.  Federal  Property 
Resources  Service  (General  Services 
Administration  (D),  Washington.  DC 
20406).  the  additional  terms  and 
conditions  desirable  for  inclusion  in  the 
Standard  Forms. 


PART  101-46— UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Sut>part  101-46.4— Disposal 

15.  Section  101-46.407  is  revised  to 
read  as  follows: 

§101-46.407    Reports. 

Within  90  calendar  days  after  the 
close  of  each  fiscal  year,  executive 
agencies  shall  submit  a  summary  report 
in  letter  form  on  the  transactions  made 
under  this  part  during  the  fiscal  year 
except  for  transactions  involving  books 
and  periodicals.  Negative  reports  are 
required.  Total  acquisition  cost  for 
property  exchanged  and  total 
acquisition  cost  for  property  sold  shall 
be  furnished  by  two-digit  Federal  supply 
classification  groups.  These  data  shall 
be  separated  into  two  categories:  (a) 
The  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa.  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands;  and  (b)  all  other 
areas  of  the  world.  The  summaries  shall 
not  include  any  property  that  was 
initially  designated  for  exchange/sale 
but  which  was  transferred  for  further 
Federal  utilization.  Reports  shall  be 
addressed  to  the  General  Services 
Administration  (DP).  Washington.  DC 
20406.  The  report  required  by  this 
regulation  has  been  assigned 
interagency  reports  control  number 
1528-GSA-AN  as  set  in  Subpart  101- 
11.11. 

PART  101-48— UTILIZATION, 
DONATION,  OR  DISPOSAL  OF 
ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

Sut)part  101-4S.2— Donation  off 
AtModonod  and  Forfoltod  Personil 
Property 

16  Section  101-48.201-2  is  revised  to 
read  as  follows: 

9101-46^1-2    EstabHshntant  of  sNgMMy. 

Eleemosynary  institutions  desiring  to 
obtain  available  distilled  spirits,  wine. 
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and  malt  beverages  shall  submit  GSA 
Form  16  Application  of  Eleemosynary 
Institution  (see  9  101-464902-18),  to  the 
General  Services  Administration  (WDP), 
National  Capital  Region,  Washington. 
DC  20407.  The  Office  of  Management 
and  Budget  Approval  Number  29-^10012 
has  been  assigned  to  this  form 

17.  Section  101-48.201-3  is  revised  to 
read  as  follows: 

9101-46201-3    RaqiMSts  by  institutions. 

Eligible  institutions  desiring  to  obtain 
available  distilled  spirits,  wine,  and 
malt  beverages  shall  show  on  the  GSA 
Form  18.  Application  of  Eleemosynary 
Institution,  the  kind  and  quantity 
desired.  The  Federal  Property  Resources 
Service  (WDP)  will  inform  the  eligible 
institution  when  these  alcoholic 
beverages  become  available,  request 
confirmation  that  the  insitution's 
requirement  is  current,  and  inform  the 
institution  that  shipment  will  be 
initiated  upon  this  confirmation. 

18.  Section  101-48.201-5  is  revised  to 
read  as  follows: 

§101-46201-5    Donation  Of  lots  not 
raqulrsd  to  b*  rsportad. 

Forfeited  distilled  spirits,  wine,  and 
malt  beverages  not  required  to  be 
reported  under  §  101-48.101-5  may  be 
donated  to  eleemosynary  institutions 
known  to  be  eligible  therefor  if  the 
beverages  are  determined  by  the  seizing 
agency  to  be  suitable  for  human 
consumption.  The  holding  agency  shall 
promptly  report  these  donations  by 
letter  to  the  General  Services 
Administration  (WDP),  Washington,  DC 
20407.  This  report  shall  state  the 
quantity  and  type  donated,  the  name 
and  address  of  the  donee  institution, 
and  the  date  of  the  donation. 

Subpart  101-48.49— Illustrations  of 
Forms 

19.  Section  101-46.4902(b)  is  revised  to 
read  as  follows: 

§101-48.4902    GSA  forms. 


(b)  Copies  of  the  GSA  Form  18  may  be 
obtained  from  the  General  Services 
Administration  (WDP),  Washington.  DC 
20407. 

(Sec.  205(c),  63  Stat  390;  40  U.S.C.  486(c)) 

Dated:  June  3a  1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc  ai~2aB41  FU«1  S-S-Cl;  Ma  am| 
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41  CFR  Part  101-4 
[FPMR  Ttflfip.  Reg.  A-20] 

Licensing  of  FederaBy  Owned 
Inventions;  Temporary  Regulation 

agency:  General  Services 
Administration. 

action:  Temporary  regulation. 


summary:  This  temporary  regulation 
provides  policies  and  procedures 
applicable  to  the  licensing  of  inventions 
owned  by  the  Federal  Government.  The 
regxilation  implements  Public  Law  96- 
517.  The  intended  effect  is  to  provide  a 
uniform  basis  for  the  licensing  of 
federally  owned  inventions  by  agencies 
in  the  interest  of  achieving  maximum 
practicable  exploitation  of  inventions  in 
the  national  interest 

dates:  Effective  date:  July  1, 1981. 
Expiration  date:  This  regulation  will 
continue  in  effect  until  July  1, 1963, 
unless  canceled  earlier. 

Submit  comments  by:  September  3, 
1981.  "^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 

Procurement  Regulations  Directorate 

(VR),  Office  of  Acquisition  Policy,  703- 

557-8947. 

(Sec.  20S(c).  63  Stat  390;  U.S.C  486(c)) 

In  41  CFR  Chapter  101,  a  temporary 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchapter  A  which  reads  as 
follows: 

July  29, 1981. 

Federal  Property  Management 
Regulations,  Temporary  Regulation  A- 
20 

To:  Heads  of  Federal  agencies 
Subject  Licensing  of  federally  owned 
inventions 

1.  Purpose.  This  temporary  regulation 
prescribes  policies  and  procedures  for 
the  licensing  of  federally  owned 
inventions. 

2.  Effective  date.  This  temporary 
regulation  is  effective  July  1, 1981. 

3.  Expiration  date.  This  temporary 
regulation  will  continue  in  effect  until 
July  1, 1983,  unless  canceled  earlier. 

4.  Background.  GSA  published  a 
regulation  governing  the  licensing  of 
federally  owned  inventions  in  Subpart 
101-4.1  of  the  Federal  Property 
Management  Regulations  (FPMR)  on 
February  5, 1973.  SubsequenUy,  the 
regulation  was  chedlenged  by  Mr.  Ralph 
Nader,  but  his  action  was  rejected  in 
1975  by  the  U.S.  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  on 
the  grounds  of  lack  of  standing  to  sue. 


Mr.  Nader's  suit  questioned  the  legality 
of  the  original  licensing  regulation. 
Public  Law  96-517  provides  an  explicit 
legal  basis  for  a  patent  licensing 
r^ulatioa  The  temporary  regulation 
implements  the  new  law  which  is 
effective  July  1, 1981.  The  regulation  was 
developed  by  the  Patent  Subiconinuttee 
of  the  Literagency  Procurement  Policy 
Committee.  The  subcommittee  is 
composed  of  the  principal  patoit 
lawyers  from  the  agencies  involved  in 
patent  matters.  Comments  have  been 
solicited  but  time  did  not  permit  receipt 
and  consideration  prior  to  die  effective 
date  of  the  law.  The  regulation  wrill  be 
revised  and  reissued  after  consideratioo 
of  the  comments  received. 

5.  Explanation  of  changes.  This 
temporary  regulation  revised  Subpart 
101-4.1.  Tlie  subpart,  as  revised,  is  set 
forth  in  an  attachment  to  the  regulation. 

6.  Submission  of  comments.  As  noted 
in  paragraph  4,  comments  have  been 
invited.  Those  interested  in  submitting 
comments  should  do  so  on  or  before 
September  4, 1981.  Comments  will  be 
considered  prior  to  the  reissuance  of  a 
permanent  amendment  of  the  FPMR. 
Ray  Kline; 

Acting  Administrator  of  General  Services. 


FPMR  Temp.  Reg.  A— Attaduneot  A 

Subpart  101-4.1  is  revised  to  read  as 
follows: 

PART  101-4— PATENTS 

Subpart  101-4.1— Licensing  of  Fcdara% 
Owned  Inventions 

Sec. 

101-4.100    Scope  of  subpart 

101-4.101    Policy  and  objective. 

101-4.102    Definitions. 

101-4.103    Authority  to  grant  licenses. 

101-4.104    Restrictions,  conditions,  and  types 

of  licenses. 
101-4.104-1    All  licenses  granted  under  this 

subpart 
101-4.104-2    Nonexclusive  licenses. 
101-4.104-3    Exclusive  and  partially 

exclusive  licenses. 
101-4.105    Procedures. 
101-4.105-1     Application  for  a  license. 
101-4.105-2    Notice  to  Attorney  General 
101-4.105-3    Modification  and  teiminstioa  «f 

licenses. 
101-4.105-4    Appeals. 
101-4.105-5    Protection  and  administraliaa 

of  inventions. 
101-4.105-6    Transfer  of  custody. 
101-4.105-7    Confidentiality  of  infonnatiaii. 

Subpart  101-4.1— Licensing  of 
Federally  Owned  Inventions 


9101-4.100   Scope  of  I 

This  subpart  prescribes  the  terms, 
conditions,  and  procedures  upon  which 
a  federally  owned  invention,  other  than 
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an  invention  in  the  custody  of  the 
Tennessee  Valley  Authority,  may  be 
licensed.  This  subpart  does  not  affect 
licenses  which  (a)  were  in  effect  prior  to 
July  1. 1981;  (b)  may  exist  at  the  time  of 
the  Government's  acquisition  of  title  to 
the  invention,  including  those  resulting 
from  the  allocation  of  rights  to 
inventions  made  under  Government 
research  and  development  contracts:  (c) 
are  the  result  of  an  authorized  exchange 
of  rights  in  the  settlement  of  patent 
disputes;  or  (d)  are  otherwise  authorized 
by  law  or  treaty. 


9  101-4.101 

It  is  the  policy  and  objective  of  this 
subpart  to  use  the  patent  system  to 
promote  the  utilization  of  inventions 
arising  ftt>m  federally  supported 
research  or  development. 

§101-4.102    DcflnNlona. 

(a)  "Federally  owned  Invention" 
means  an  invention,  plant,  or  design 
which  is  covered  by  a  patent,  or  patent 
application  in  the  United  States,  or  a 
patent,  patent  application,  plant  variety 
protection,  or  other  form  of  protection, 
in  a  foreign  country,  title  to  which  has 
been  assigned  to  or  otherwise  vested  in 
the  U.S.  Government. 

(b)  "Federal  agency"  means  an 
executive  department,  military 
department  Government  corporation,  or 
independent  establishment,  except  the 
Tennessee  Valley  Authority,  which  has 
custody  of  a  federally  owned  invention.* 

(c)  "Small  business  Arm"  means  a 
small  business  concern  as  defined  in 
section  2  of  Pub.  L  85-536  (15  U.S.C.  632) 
and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration. 

(d)  "Practical  application"  means  to 
manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system,  and,  in  each  case,  under  such 
conditions  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

{101-4.103    Authority  to  grant  leensM. 

Federally  owned  inventions  shall  be 
made  available  for  licensing  as  deemed 
appropriate  in  the  public  interest. 
Federal  agencies  having  custody  of 
federally  owned  inventions  may  grant 
nonexclusive,  partially  exclusive,  or 
exclusive  licenses  thereto  under  this 
subpart. 


§101-4.104    RMtrtetion*.  condition*,  and 
typ«s  of  icwiaaa. 

§101-4.104-1    Ail  UccnsM  granted  undor 
this  sut>p«rt. 

(a)  Restrictions.  (1)  A  license  may 
only  be  granted  if  the  applicant  has 
supplied  the  Federal  agency  with  a 
satisfactory  plan  for  developing  or 
marketing  the  invention,  or  both,  and 
with  information  about  the  applicant's 
capability  to  fulfill  the  plan. 

(2)  A  license  granting  rights  to  use  or 
sell  under  a  federally  owned  invention 
in  the  United  States  shall  normally  be 
granted  only  to  a  licensee  who  agrees 
that  any  products  embodying  the 
invention  or  produced  through  the  use  of 
the  invention  will  be  manufactured 
substantially  in  the  United  States. 

(b)  Conditions.  Licenses  shall  contain 
such  terms  and  conditions  as  the 
Federal  agency  determines  are 
appropriate  for  the  protection  of  the 
interests  of  the  Federal  Government  and 
the  public  and  are  not  in  confiict  with 
law  or  this  subpart.  The  following  terms 
and  conditions  apply  to  any  hcense: 

(1)  The  duration  of  the  license  shall  be 
for  a  period  as  specified  in  the  license 
agreement,  unless  sooner  terminated  in 
accordance  with  this  subpart 

(2)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the 
Invention  or  in  specified  geographical 
areas,  or  both. 

(3)  The  license  may  extend  to 
subsidiaries  of  the  licensee  or  other 
parties  as  provided  for  in  the  license  but 
shall  be  nonassignable  without  approval 
of  the  Federal  agency,  except  to  the 
successor  of  that  part  of  the  licensee's 
business  to  which  the  invention 
pertains. 

(4)  The  license  may  provide  the 
licensee  the  right  to  grant  sublicenses 
under  the  license,  subject  to  the 
approval  of  the  Federal  agency.  Each 
sublicense  shall  make  reference  to  the 
license,  including  the  rights  retained  by 
the  Government,  and  a  copy  of  such 
sublicense  shall  be  furnished  to  the 
Federal  agency. 

(5)  The  license  shall  require  the 
licensee  to  carry  out  the  plan  for 
development  or  marketing  of  the 
invention,  or  both,  to  bring  the  invention 
to  practical  application  within  a  period 
specified  in  the  license,  and  to  continue 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  publi& 

(6)  The  license  shall  require  the 
licensee  to  report  periodically  on  the 
utilization  or  efforts  at  obtaining 
utilization  that  are  being  made  by  the 
licensee,  with  particular  reference  to  the 
plan  submitted. 

(7)  Licenses  may  be  royalty-free  or  for 
royalties  or  other  consideration. 


(8)  Where  an  agreement  is  obtained 
under  {  l(n-4.104-ira)(2)  that  any 
products  embodying  the  invention  or 
produced  through  use  of  the  invention 
will  be  manufactured  substantially  in 
the  United  States,  the  Ucense  shall  recite 
such  agreement 

(9)  The  license  shall  provide  for  the 
right  of  the  Federal  agency  to  terminate 
the  license,  in  whole  or  in  part,  if: 

(i)  The  Federal  agency  determines  that 
the  licensee  is  not  executing  the  plan 
submitted  with  its  request  for  a  license 
and  the  licensee  has  not  otherwise 
demonstrated  to  the  satisfaction  of  the 
Federal  agency  that  it  has  taken  or  can 
be  expected  to  take,  within  a  reasonable 
time,  effective  steps  to  achieve  practical 
application  of  the  invention; 

(ii)  The  Federal  agency  determines 
that  such  action  is  necessary  to  meet 
requirements  for  public  use  as  specified 
by  Federal  regulations  issued  after  the 
date  of  the  license  and  such 
requirements  are  not  reasonably 
satisfied  by  the  licensee; 

(iii)  The  licensee  has  willfully  made  a 
false  statement  of  or  willfully  omitted  a 
material  fact  in  the  license  application 
or  in  any  report  required  by  the  hcense 
agreement  or 

(iv)  The  licensee  conunits  a 
substantial  breach  of  a  covenant  or 
agreement  contained  in  the  license. 

(10)  The  license  may  be  modified  or 
terminated,  consistent  %vith  this  subpart 
upon  mutual  agreement  of  the  Federal 
agency  and  the  licensee. 

(11)  Nothing  relating  to  the  grant  of  a 
license,  nor  the  grant  itself,  shall  be 
construed  to  confer  upon  any  person 
any  immunity  from  or  defenses  under 
the  antitrust  laws  or  from  a  charge  of 
patent  misuse,  and  the  acquisition  and 
use  of  rights  under  this  subpart  shall  not 
be  immunized  from  the  operation  of 
State  or  Federal  law  by  reason  of  the 
source  of  the  grant. 

§101-4.104-2    Noncxdusiva  llcanaM. 

(a)  Availability  of  licenses. 
Nonexclusive  licenses  may  be  granted 
under  federally  owned  inventions 
without  publication  or  notice. 

(b)  Conditions.  In  addition  to  the 
provisions  of  §  101-4.104-1.  the  license 
may  also  provide  that  after  termination 
of  a  period  specified  in  the  license 
agreement  the  Federal  agency  may 
restrict  the  license  to  fields  of  use  or 
geographic  areas,  or  both,  in  which  the 
licensee  has  brought  the  invention  to 
practical  application  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public. 
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§101-4.104-3    Exclusive  and  partially 
•xclusiv*  Hcwtscs. 

(a)  Domestic  licenses.— 

[1]  Availability  of  licenses.  Exclusive 
or  partially  exclusive  licenses  may  be 
granted  on  federally  owned  inventions: 
(i)  Three  months  after  notice  of  the 
invention's  availability  has  been 
announced  in  the  Federal  Register;  or  (ii) 
without  such  notice  where  the  Federal 
agency  determines  that  expeditious 
granting  of  such  a  license  will  best  serve 
the  interests  of  the  Federal  Government 
and  the  public;  and  (iii)  in  either 
situation,  specified  in  paragraph  (a)(1) 
(i)  or  (ii)  only  if: 

(A)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  hcensee,  has  been  published 
in  the  Federal  Register,  providing 
opportiuiity  for  filing  written  objections 
within  a  60-day  period; 

(B)  After  expiration  of  the  period  in 
§  101-4.104-3(a}(l)(iii)(A)  and 
consideration  of  any  written  objections 
received  during  the  period,  the  Federal 
agency  has  determined  that 

[1]  "The  interests  of  the  Federal 
Government  and  the  public  will  best  be 
served  by  the  proposed  hcense,  in  view 
of  the  applicant's  intentions,  plans,  and 
ability  to  bring  the  invention  to  practical 
application  or  otherwise  promote  the 
invention's  utilization  by  the  public; 

[2]  The  desired  practical  application 
has  not  been  achieved,  or  is  not  likely 
expeditiously  to  be  achieved,  under  any 
nonexclusive  Hcense  which  has  been 
granted,  or  which  may  be  granted,  on 
the  invention; 

[3]  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  investment  of 
risk  capital  and  expenditures  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's 
utilization  by  the  public;  and 

(4)  The  proposed  terms  and  scope  of 
exclusivity  are  not  greater  than 
reasonably  necessary  to  provide  the 
incentive  for  bringing  the  invention  to 
practical  application  or  otherwise 
promote  the  invention's  utilization  by 
the  public; 

(C)  The  Federal  agency  has  not 
determined  that  the  grant  of  such  license 
will  tend  substantially  to  lessen 
competition  or  result  in  undue 
concentration  in  any  section  of  the 
country  in  any  line  of  commerce  to 
which  the  technology  to  be  licensed 
relates,  or  to  create  or  maintain  other 
situations  inconsistent  with  the  antitrust 
laws;  and 

(D)  The  Federal  agency  has  given  first 
preference  to  any  small  business  firms 
submitting  plans  that  are  determined  by 
the  agency  to  be  within  the  capabilities 
of  the  firms  and  as  equally  likely,  if 


executed  to  bring  the  invention  to 
practical  application  as  any  plans 
submitted  by  applicants  that  are  not 
small  business  firms. 

(2)  Conditions.  In  addition  to  the 
provisions  of  S  101-4.104-1,  the 
following  terms  and  conditions  apply  to 
domestic  exclusive  and  partially 
exclusive  licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Govenunent  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  under  any 
existing  or  future  treaty  or  agreement 
with  the  United  States. 

(ii)  The  license  shall  reserve  to  the 
Federal  agency  the  right  to  require  the 
licensee  to  grant  sublicenses  to 
responsible  applicants,  on  reasonable 
terms,  when  necessary  to  fulfill  health 
or  safety  needs. 

(iii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
license. 

(iv)  The  Ucense  may  grant  the  licensee 
the  right  of  enforcement  of  the  licensed 
patent  tmder  the  provisions  of  Chapter 
29  of  title  35,  U.S.  Code,  or  other 
statutes,  as  determined  appropriate  in 
the  public  interest 

(b)  Foreign  licenses. — (1)  Availability 
of  licenses.  Exclusive  or  partially 
exclusive  licenses  may  be  gi  anted  on  a 
federally  owned  invention  covered  by  a 
foreign  patent  patent  application,  or 
other  form  of  protection,  provided  that 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and 
prospective  licensee,  has  been  published 
in  the  Federal  Register,  providing 
opportiuiity  for  filing  written  objections 
within  a  60-day  period; 

(ii)  The  agency  has  considered 
whether  the  interests  of  the  Federal 
Government  or  United  States  industry  in 
foreign  commerce  will  be  enhanced;  and 

(iii)  The  Federal  agency  has  not 
determined  that  the  grant  of  such  license 
will  tend  substantially  to  lessen 
competition  or  result  in  undue 
concentration  in  any  section  of  the 
United  States  in  any  line  of  conunerce  to 
which  the  technology  to  be  licensed 
relates,  or  to  create  or  maintain  other 
situations  inconsistent  with  antitrust 
laws. 

(2)  Conditions.  In  addition  to  the 
provisions  of  §  101-4.104-1.  the 
following  terms  and  conditions  apply  to 
foreign  exclusive  and  partially  exclusive 
licenses: 

(i)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 


invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  under  any 
existing  or  future  treaty  or  agreemeiit 
with  die  United  States. 

(ii)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the^grant 
of  the  exclusive  or  partially  exdnsire 
license. 

(iii)  The  license  may  grant  the  licensee 
the  right  to  take  ar.y  suitable  and 
necessary  actions  to  protect  the  Uceosed 
property,  on  behalf  of  the  Federal 
Government 

(c)  Record  of  determination.  Federal 
agencies  shall  maintain  a  record  of 
determination  to  grant  exclusive  or 
partially  exclusive  licenses. 

§101-4.105    ProoMfuras. 

§101-4.105-1    Appacattonforafcewsa, 

An  application  for  a  hcense  should  be 
addressed  to  the  Federal  agency  having 
custody  of  die  invention  ami  riiall 
normally  include: 

(a)  Identification  of  the  inventian  for 
which  the  license  is  desired,  inrliiriing 
the  patent  appUcation  serial  number  or 
patent  number,  title,  and  date,  if  known; 

(b)  Identification  of  the  type  of  license 
for  which  the  application  is  submitted; 

(c)  Name  and  address  of  the  person. 
company,  or  organization  applying  for 
the  license  and  the  citizenship  or  place 
of  incorporation  of  the  apiHicant 

(d)  Name,  address,  and  telephone 
number  of  representative  of  applicant  to 
whom  correspondence  should  be  sent; 

(e)  Nature  and  type  of  applicanf  s 
business,  identifying  products  or 
services  which  the  applicant  has 
successfully  commercialized,  and 
approximate  number  of  applicant's 
employees; 

(f)  Source  of  information  concerning 
the  availability  of  a  license  on  the 
invention; 

(g)  A  statement  indicating  whether  die 
applicant  is  a  small  business  firm  as 
defined  in  §  101.4-102(c); 

(h)  A  detailed  description  of 
applicant's  plan  for  development  or 
marketing  of  the  invention,  at  both. 
which  should  include: 

(1)  A  statement  of  the  time,  nature, 
and  amount  of  anticipated  investment  of 
capital  and  other  resources  whidi 
applicant  believes  will  be  required  to 
bring  the  invention  to  practical 
application; 

(2)  A  statement  as  to  appUcant's 
capability  and  intention  to  fulfill  the 
plan,  including  information  regarding 
manufactiu-ing,  marketing,  financial,  and 
technical  resources; 
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(3)  A  statement  of  the  flelds  of  use  for 
which  applicant  intends  to  practice  the 
invention:  and 

(4]  A  statement  of  the  geographic 
areas  in  which  applicant  intends  to 
manufacture  any  products  embodying 
the  invention  and  geographic  areas 
where  applicant  intends  to  use  or  sell 
the  invention,  or  both; 

(i)  IdentiHcation  of  licenses  previously 
granted  to  applicant  under  federally 
owned  inventions; 

(j)  A  statement  containing  applicant's 
best  knowledge  of  the  extent  to  which 
the  invention  is  being  practiced  by 
private  industry  or  Government,  or  both, 
or  is  otherwise  available  commercially; 
and 

(k)  Any  other  information  which 
applicant  believes  will  support  a 
determination  to  grant  the  license  to 
applicant. 

§101-4.105-2    Notic*  to  ItM  Attomcy 
G«n«raL 

A  copy  of  the  notice  provided  for  in 
5§101-4.104-3(a)(l)(iii)(A)  and  101- 
4.104-3(b)(l)(i)  will  be  sent  to  the 
Attorney  General. 

§101-4.105-3    ModWcation  and 
termination  of  licsnaoo. 

Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement, 
the  Federal  agency  shall  furnish  the 
licensee  and  any  sublicensee  of  record  a 
written  notice  of  intention  to  modify  or 
terminate  the  license,  and  the  licensee 
and  any  sublicensee  shall  be  allowed  30 
days  after  such  notice  to  remedy  any 
breach  of  the  license  or  show  cause  why 
the  license  should  not  be  modified  or 
terminated. 


9  101-4.10S-4 

In  accordance  with  procedures 
prescribed  by  the  Federal  agency,  the 
following  partie.,  if  damaged,  may 
appeal  to  the  agency  head  or  designee 
any  decision  or  determination 
concerning  the  grant,  denial, 
interpretation,  modiflcation,  or 
termination  of  a  license: 

(a)  A  person  whose  application  for  a 
license  has  been  denied: 

(b)  A  licensee  whose  license  has  been 
modified  or  terminated,  in  whole  or  in 
part;  or 

(c)  A  person  who  timely  flled  a 
written  objection  in  response  to  the 
notice  required  by  $9  101-4.104- 
3(a)(l)(iii)(A)  or  101-4.104-3(b)(l)(i). 

§101-4.105-5    Protaction  and 
administration  of  Invonttons. 

A  Federal  agency  may  take  any 
suitable  and  necessary  steps  to  protect 


and  administer  rights  to  federally  owned 
inventions,  either  directly  or  through 
contract 

9101-4.105-6    Transfer  of  custody. 

A  Federal  agency  having  custody  of  a 
federally  owned  invention  may  transfer 
custody  and  administration  in  whole  or 
in  part,  to  another  Federal  agency,  of  the 
right,  title,  or  interest  in  such  invention. 


9  101-4.105-7 
informatioa 


Confldentlaltty  of 


Title  35,  U.S.  Code,  section  209. 
provides  that  any  plan  submitted  under 
9  101-4.105-l(h)  and  any  report  required 
by  S  101-4.104-1  (b)(6)  may  be  treated  by 
the  Federal  agency  as  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  and  confidential 
and  not  subject  to  disclosure  under 
section  552  of  title  5  of  the  U.S.  Code. 

|FR  Doc  •1-22S»4  Filed  S-l-ai;  ft4S  ■fflj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  611t] 

Ust  of  CommunltiM  EllgibI*  for  Sal*  of 
Insurance  Under  National  Flood 
Insurance  Program;  Texas,  et  aL 

AOCNCY:  Federal  Insurance 
Administration.  FEMA 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

CFFECTTVC  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADOMCSSCS:  Flood  insurance  policies  for 

property  located  in  the  communitiea 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  conununity.  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
rOR  FURTHER  INFORMATION  CONTACR 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-63&-6620  for 


Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands,  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street  SW..  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  Hood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futiu^  flooding.  Since  the 
communities  on  the  attached  Ust  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insiuance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  pubhshed.  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  fmds  that  notice  and 
public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  conununity's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 
Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6    Ust  of  Eligible  Communities. 


state  and  county 


Locaticin 


Community  No. 


Effective  dales  of  auttwrization/cancelation 
of  sale  of  flood  insurance  in  community 


^iwciw  iiooo  nazara  i 


Texaa:  Collin .. 


Unincorporaled  areas. .. 


Illinois:  Jersey Jerseyville.  City  of _. 

Texas:  Blanco _ - Oiincorporated  areas.. 

Georgia:  GwBmett Duhilh.  City  ot 


4801306 June  16,  1981.  emergency:  June  16,  1981, 

regular. 

170315B June  17.  1981.  emergency 

48071 1 do 


Pennsylvania:  Peny Centre.  Township  d 

Illinois:  St  Clair _ - Sauget.  Village  of 

Minnesota:  Benton Unincorporated  areas 


mmois:  Gnindy - East  Brooklyn,  Village  of.. 

Pennsylvania:  Centre „ Taylor,  townsliipal 

Kentucky:  Bourtxx) Pans,  city  of 


Pennsylvania:  Beaver Center,  township  of 

Kansas:  Barton Unincorporated  areas.. 


1300988 Dec.   17,   1975,  emergency;  June  1.   1981. 

regular;  June  1,  1981,  suspended;  June  19, 

1981,  reinstated. 
42249eA Aug.   12.   1975,  emergency;  June  1.  1981, 

regular;  June  1.  1961.  suspended;  June  23. 

1981.  reinstated. 
ITOeSSA July  6,  1976,  emergency:  Aug.  1.  1980,  regu- 
lar Aug.   1,   1980.  suspended:  June  24, 

1981.  reinstated. 
2700196....- Aug.    13.    1974,  emergency;  Jan.  2,   1981, 

regular.  Jan.  2,  1981.  suspended;  June  24, 

1981,  reinstated. 

1709738 June  24.  1981.  emergency - 

421469A do - 

210015B July  23,   1974,  emergency;  June  15.  1981, 

regular  June  IS,  1981,  suspeiKled;  June 

24,  1981.  reinstated. 
422310 Aug.  11,  1976,  emergency;  June  15,  1981, 

regular;  June  15.  1981,  suspended;  June 

30,  1981,  reinstated. 
200016A June  26,  1961,  emergency 


Dec.  6, 1977  and  Urn.  16,  1961. 

June  7, 1974  and  June  4. 1976. 

Do. 
May  24.  1974  and  May  21. 197S. 


J«i.  31.  1975. 
Dec  13.  1074. 
June  28. 1974  and  Oct  21.  1977 


Mar.  21. 1975  and  Jan  16.  1981 
Dec.  20. 1974  and  May  28.  197B 
Jwi.  16.  1974  and  Feb.  20.  1978. 


Jaa  17,  1975. 
Aug.  2. 1977. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  2&.  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  insurance 
Administrator)    . 

Issued:  July  16.  1981. 
Donald  L.  Collins, 
Acting  Administrator.  Federal  Insurance  Administration. 

|FR  Doc.  81-22S29  Filed  B-3-81;  8:45  am) 
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44  CFR  Part  65 
[Docket  No.  FEMA  6120] 

List  Of  Communities  Witti  Special 
Hazard  Areas  Under  tlie  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
September  3, 1981,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 


Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5150,  451 
Seventh  Street  SW..  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identiflcation  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 


mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
commimity.  whether  or  not  participating 
in  the  program,  be  given  the  opportimity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
commimity  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
pubUcation  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Tide  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 
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Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Section  65.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 


BILUNO  COOE  S71t-03-M 
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Community  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 
number. 

3.  CoQimunity  name;  County(ies) 
name. 

4.  Four  digit  number  and  sufHx  of  each 
FIRM  or  FHBM  panel  printed. 

5.  INL/Coast:  I  =  Inland;  C  =  Coastal. 

6.  Hazard:  FL= Flood;  MS = Mudslide; 
ER= Erosion;  NF=Non  Flood  Prone: 
MF= Minimally  Flood  Prone. 

7. 60.3  Code:  A = Special  Hazard  not 
defined,  no  elevation  data  {No  FHBM); 
B= Special  Hazard  Designated,  no 
elevation  data  (FHBM);  C=nRM,  No 
Floodway  or  Coastal  High  Hazard; 
*D  =  FIRM,  Regulatory  Floodway 
Designated;  •E=FIRM,  Coastal  High 
Hazard. 

a  Program  Status:  1= Emergency; 
2= Regular  3= Not  Participating.  No 
Map;  4= Not  Participating,  With  Map; 
5= Withdraw;  6= Suspended. 

9.  FHBM  Status:  l=Never  Mapped; 
2= Original;  3= Revised;  4= Rescinded; 
5= Superceded  by  firm. 

9.  FIRM  Status:  1  =  Never  Mapped; 
2= Original;  3= Revised;  4= Rescinded; 
5= All  Zone  C— No  Published  firm; 
6= All  Zone  A  and  C— No  Elevations 
Determined. 

10.  Dates  of  all  previous  maps. 

11.  Revision  Codes: 

1. 1916  BFE  (Base  Flood  Elevation) 
Decrease, 

2. 1916  BFE  Increase. 

3. 1916  SFHA  (Special  Flood  Hazard 
Area)  Change, 

4.  Change  of  Zone  Designation; 
revised  FIRM. 

5.  Curvilinear, 

6. 1914  Incorporation. 
7. 1914  Discorporation. 
8. 1914  Aiuiexation, 

9.  SFHA  Reduction, 

10.  Non-1916  SFHA  Increase  Without 
Numbered  Zones, 

11.  Non-SFHA  Increase  with 
Numbered  Zones. 

12.  Drafting  Correction;  Printing 
Errors. 

13.  Suffix  Change  Only. 

14.  Change  to  Uniform  Zone 
Designations  (7/1/74). 

15.  Revisions  Withdrawn. 

16.  Refunds  Possible, 

17.  Letter  of  Map  Amendment  (1916). 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register  publication), 

19.  Federal  Register  Omission. 

20.  Attention.  A  previous  map  (or 
maps)  has  been  rescinded  or  withdrawn 


'Dual  entry  is  available. 


for  this  community.  This  may  have 
affected  the  sequence  of  suffixes, 
21.  Miscellaneous. 

13.  List  of  Numbered  Floodway  Panels 
Printed. 

14.  Address  of  Community  Map 
Repository. 

(National  Flood  Insurance  Acl  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28. 1968).  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  July  16, 1981. 
Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  S1-22S30  FUed  S-J-M;  8:45  am) 
BILUNG  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-32;  RM-3667] 

FM  Broadcast  Station  in  Temecula, 
Calif.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  205A  to  Temecula,  California, 
as  that  community's  first  FM 
assignment.  This  action  is  taken  in 
response  to  a  petition  from  Valley  Public 
Radio,  Inc. 

date:  Effective  September  28. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  July  22, 1981. 
Released:  July  29. 1981. 
By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.504(a),  Table  of  Assignments. 
Noncommercial  Educational  FM 
Broadcast  Stations  (Temecula, 
California). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  10779, 
published  February  4, 1981,  proposing 
the  assignment  of  FM  Channel  205A  to 
Temecula,  California,  for 
noncommercial  educational  use,  at  the 
request  of  Valley  Public  Radio,  Ina 


("petitioner").  Supporting  conunenta 
were  filed  by  the  petitioner  in  which  it 
reaffirmed  its  intent  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received.  In  order  to 
comply  with  the  Commission's  minimum 
distance  mileage  separation 
requirements,  a  site  restriction  of  1.7 
kilometers  (1.1  miles)  southeast  of 
Temectila  is  required. 

2.  Temecula.  in  Riverside  County 
(population  459,074). '  is  approximately 
118  kilometers  (74  miles)  southeast  of 
Los  Angeles,  California.  Teme  -ula  it 
presently  served  by  low  power  Class  D 
noncommercial  station.  KRTM-FM.  of 
which  petitioner  is  the  licensee. 

3.  Petitioner  has  submitted 
infonnation  with  regard  to  Temecula 
which  is  persuasive  as  to  its  need  for  a 
first  local  noncommercial  educational 
FM  assignment. 

4.  We  beheve  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  205A  to  Temecula. 
California,  for  noncommercial 
educational  use.  An  interest  has  been 
shov«m  in  its  use,  and  such  an 
assignment  would  provide  for  an  FM 
station  which  could  render  a  first  local 
aural  broadcast  service. 

5.  The  Mexican  Government  has  given 
its  concurrence  in  the  assignment  of 
Channel  205A  to  Temecula.  California. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4{i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended  and  S  0.251  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  September  28. 1981.  §  73J04(aJ 
of  the  Commission's  Rules,  Table  of 
Assignments-Noncommercial  FM 
Stations,  is  amended  with  regard  to  die 
following  community: 


ctr 


Temecula.  CaM.. 


8.  It  is  further  ordered.  That  ttiis 
proceeding  is  terminated. 

(Sees.  4, 303, 48  Stat.,  as  amended  lOeS,  1012: 

47  U.S.C  154,  303) 

Federal  Communications  Commissiaii. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc  n-Z2S75  FiM  S-a-m;  MS  aa| 
BILLING  CODE  (712-01-11 


■  Population  figures  are  taken  Eron  the  isn  U.S. 

Census. 
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47  CFR  Part  73 

[BC  Docket  No.  80-732;  RM-3639] 

FM  Broadcast  Station  in  Alnswortti, 
Nebr.;  Ctianges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action;  Final  rule. 

SUMMARY:  This  action  assigns  FM 

Channel  224A  to  Ainsworth.  Nebraska. 

in  response  to  a  petition  filed  by  KBR 

Broadcasting  Company.  The  assignment 

could  provide  Ainsworth  with  a  first  FM 

service. 

DATE  Effective  September  28, 1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPt^MENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  July  22, 1981. 

Released:  luly  29, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Ainsworth, 
Nebraska). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  79841, 
published  December  2, 1980,  proposing 
the  assignment  of  FM  Channel  224A  to 
Ainsworth,  Nebraska,  as  that 
community's  first  FM  assignment,  at  the 
request  of  KBR  Broadcasting  Company 
("petitoner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intent  to  file  for  the 
channel  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Ainsworth  (population  2,073),  the 
seat  of  Brown  County  (population 
4,021),'  is  located  in  north-central 
Nebraska  approximately  205  kilometers 
(140  miles)  southeast  of  Norfolk. 
Ainsworth  is  served  by  full-time  AM 
Station  KBRB,  licensed  to  the  petitioner. 

3.  Petitioner  has  submitted 
information  with  respect  to  Ainsworth 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  224  to  Ainsworth,  Nebraska. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  community  with  a  first  FM  station. 


5.  Petitioner  should  coordinate  its 
proposed  site  with  the  licensee  of 
Station  KBRX  (224A)  in  O'Neill, 
Nebraska,  which,  pursuant  to  Docket 
79-113.  is  to  change  to  Channel  275. 
Until  the  change  is  made,  the 
assignments  would  be  approximately  3 
miles  short-spaced. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  September  28, 1981,  §  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


-«.  Channfl 

"•y  No. 


Amsworth.  Nabr.. 


224A. 


■  Population  data  are  taken  from  the  1970  U.S. 
Genius. 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  n-22S73  Filed  »-3-ai.  S:4S  Min| 

MLUMQ  cooc  ^7^^^c^•u 


47  CFR  Part  73 

(BC  Docket  No.  80-725;  RM-3648) 

FM  Broadcast  Station  in  Los  Lunas,  N. 
Max.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  272A  to  Los  Lunas,  New 
Mexico,  in  response  to  a  petition  filed 
by  Frieda  Brasher  and  Michael,  Paul  and 
Perkins  Brasher.  The  assignment  could 
provide  a  first  local  aural  broadcast 
service  for  Los  Lunas. 

date:  Effective  September  28, 1961. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPIXMENTARY  INFORMATION: 
Report  and  Order 
(Proceeding  Terminated) 

Adopted:  July  15. 1981. 
Released:  July  29. 1981. 
By  the  Chief,  Policy  and  Rules. 

In  the  matter  of  amendment  of 
§  73.202(b).  FM  Table  of  Assignments, 
FM  Broadcast  Stations  (Los  Lunas,  New 
Mexico). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  78735, 
published  November  26, 1980,  proposing 
the  assignment  of  FM  Channel  272A  to 
Los  Lunas,  New  Mexico,  as  that 
community's  first  FM  assignment,  at  the 
request  of  Frieda  Brasher,  and  Michael, 
Paul,  and  Perkins  Brasher 
("petitioners").  Supporting  comments 
were  filed  by  the  petitioners  in  which 
they  reaffirmed  their  intent  to  file  for  the 
channel  if  assigned.  The  assignment  can 
be  made  in  compliance  with  the 
Commission's  mileage  separation 
requirements. 

2.  Los  Lunas  (population  973),  seat  of 
Valencia  County  (population  40,539),  is 
located  approximately  32  kilometers  (20 
miles)  south  of  Albuquerque,  New 
Mexico.*  Petitioner  states  that  the 
preliminary  1980  U.S.  Census  shows  the 
population  to  be  3,531.  This  commtmity 
presently  has  no  local  aural  broadcast 
service. 

3.  Petitioner  has  submitted  sufficient 
economic  and  demographic  information 
with  respect  to  Los  Lunas  to 
demonstrate  the  need  for  a  Hrst  FM 
assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  272A  to  Los  Lunas,  New 
Mexico.  An  interest  has  been  shown  for 
its  use,  and  such  an  assignment  would 
provide  the  community  with  an  FM 
station  which  could  render  a  first  full- 
time  local  aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  September  28, 1981.  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


■  Population  data  are  taken  from  the  1B70  U.S. 
Census. 
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an 


Channal 
No. 


Um  Ij«im,  N.  Max.. 


272A. 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303. 48  Sut,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc  Sl-ZZt74  Pilad  S-3-Sl;.B:4S  am) 
BNJJNO  CODE  •71^41-M 

47  CFR  Part  73 

(BC  Docket  No.  81-170;  RM-3712] 

TV  Broadcast  Station  in  Lander,  Wyo.; 
Clianges  Made  In  Table  of 
Assignments. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Cbeumel  5 
and  reserves  Channel  *4  for 
noncommercial  educational  use  at 
Lander.  Wyoming,  in  response  to 
requests  from  Central  Wyoming  College 
and  the  Chrysostom  Corporation.  The 
assignments  could  provide  a  first  local 
commercial  and  noncommercial 
educational  TV  station  to  Lander. 
Further,  the  commercial  applicant  for 
Channel  4,  Chrysostom,  is  permitted  to 
amend  to  Channel  5  with  cut-off 
protection  retained. 
date:  Effective  September  28, 1981. 
ADDRESS:  Federal  Conununlcations 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  And  Order 

(Proceeding  Terminated) 

Adopted:  July  20, 1981. 
Released:  July  30, 1981. 
By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations  (Lander.  Wyoming). 

1.  Before  the  Commission  is  die  Notice 
of  Proposed  Rule  Making,  46  FR  19005, 
published  March  27, 1981,  which 
proposed  to  assign  and  reserve  VHF-TV 
Channel  *5  for  Lander,  Wyoming. 
Comments  have  been  received  from 
Central  Wyoming  CoUege  ("CWC"). 
applicant  for  a  noncommercial 
educational  station  on  VHF-TV  Channel 
4,  Lander,  and  by  the  Chrysostom 


Corporation,  licensee  of  Station  KCWY- 
TV  (UHF  TV  Channel  14),  Casper. 
Wyoming,  and  an  applicant  for  a 
commercial  station  on  Chaimel  4  at 
Lander.  CWC  and  Chrysostom  have 
filed  reply  comments. 

2.  CWC  originally  fded  a  request  to 
reserve  Channel  4  for  noncommercial 
educational  use.  However,  when 
another  interest  was  expressed  in  using 
that  channel  on  a  commercial  basis,  the 
Commission,  on  its  own.  searched  for 
and  proposed  a  different  channel  for 
nonconunercial  educational  use.  The 
particular  chaimel  that  was  to  be 
designated  with  a  reservation  was  of  no 
special  concern  to  us.  CWC  has.  in 
response  to  the  Notice,  made  us  aware 
of  its  need  to  have  Channel  4  reserved 
rather  than  another  chaimel.  It  states 
that  it  submitted  an  application  for 
Channel  4  on  January  19, 1981  (BPCT 
810119  KG),  and  also  applied  for  federal 
assistance  trom  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  through  the  National 
Telecommunications  and  Information 
Administration  (NTIA).  Its  chances  for 
funding  would  be  seriously  impaired  if  it 
had  to  amend  its  application  and  start 
the  process  all  over  again  due  to  time 
constraints  imposed  by  NTIA  plus  the 
current  budget  restrictions,  we  are  told 
by  CWC.  It  further  asserts  that 
Chrysostom  which  has  stated  a  desire  to 
establish  a  satellite  station  on  Channel 
4,  could  do  so  on  Channel  5  instead. 
CWC  notes  that  Harriscope 
Broadcasting  Corporation,  licensee  of 
KTWO  (AM)  and  KTWO-TV,  Casper. 
Wyoming,  and  of  a  translator  station  on 
Channel  4  at  Lander,  may  also  feel 
forced  to  apply  for  a  commercial 
satellite  station  on  Channel  4  should 
that  channel  remain  unreserved. 

3.  Chrysostom,  in  its  comments,  states 
that  it  submitted  its  application  for 
Channel  4  on  April  28. 1981  (BPCT- 
810428  KG).  It  urges  us  to  retain  Channel 
4  as  the  commercial  assignment,  as 
proposed  in  the  Notice,  so  that  it  may 
initiate  commercial  service  in  the  most 
expeditious  fashion.  Chrysostom  notes 
that  there  are  no  occupied 
noncommercial  channels  in  Wyoming 
and  previous  attempts  have  not 
produced  a  station.  However,  we  have 
no  reason  to  doubt  petitioner's  stated 
interest  in  constructing  and  operating  a 
noncommercial  station  in  Lander. 

4.  In  reply,  CWC  characterizes 
Chrysostom's  participation  in  this 
proceeding  and  in  the  application  filing 
as  an  attempt  to  delay  or  destroy  the 
establishment  of  noncommercial 
educational  service  in  west  central 
Wyoming.  It  argues  that  if  Chrysostom 
were  tndy  interested  in  expedition,  it 


would  not  have  applied  for  a  channel 
which  requires  a  hearing  to  select  a 
licensee.  CWC  believes  that  die 
Commission  can  accommodate 
Chrysostom's  interest  on  Channel  5  bjr 
its  assignment  without  a  reservation. 

5.  Chrysostom  responds  that  CWC  is 
deceiving  the  Commission  into  believing 
that  federal  funding  is  probable.  Rather, 
it  argues,  there  has  been  no  such 
commitment,  PTFP  funding  may  not  be 
available  if  Congressional 
appropriations  are  inadequate,  and 
CWC's  misrepresentations  in  this  regard 
should  disqualify  it  as  a  potential 
licensee  of  the  proposed  assignment  Go 
this  basis,  Chrysostom  urges  the 
Commission  to  retain  Chaimel  4  for 
commercial  use  instead  of  the 
alternative  proposal  for  Channd  5. 

6.  Lander  (population  7,125),'  in 
Fremont  County  (pop.  28.352),  is  located 
in  the  western  portion  of  Wyoming, 
approximately  32  kilometers  (20  miles) 
southwest  of  Riverton.  Wyoming.  It  is 
presenUy  assigned  Channel  4  for  which 
two  applications  are  pending. 

7.  Both  parties  are  concerned  with  the 
particular  chaimel  that  is  allocated  for 
commercial  and  nonconunercial 
educational  use  apparenUy  to  avoid 
delays  which  would  result  from 
amending  their  appUcations.  In  addition, 
in  CWC's  case,  the  funding  request 
would  have  to  be  refiled  which  may 
affect  the  receipt  of  a  grant  this  year. 
We  have  no  preference  as  to  which 
channel  is  reserved  and  our  main 
concern  is  the  public's  interest  in 
receiving  new  services.  As  it  relates 
here,  the  earliest  initiation  of  service,  as 
proposed  by  both  parties,  would  be  tiie 
best  solution  to  this  proceeding.  We 
believe  that  CWC's  best  chance  for 
funding  and  initiation  of  service  thi» 
year  would  require  the  reservation  of 
Channel  *4  for  noncommercial 
educational  use.  Chrysostom  would 
have  to  amend  its  application  to  specify 
Channel  5  which  we  would  assign 
without  a  reservation.  However,  we  do 
not  wish  to  delay  Chrysostom  in  its 
apparent  desire  to  initiate  service  at  the 
earliest  possible  date.  Thus,  we  shall 
retain  Chrysostom's  cut-off  protection 
while  it  amends  so  that  there  would  be 
no  delay  in  processing  its  application. 
The  retention  of  cut-off  protection  is 
warranted  here  since  any  other 
interested  commercial  applicant  already 
had  the  opportunity  to  apply  for  a 
Lander  station  by  the  recent  availability 
of  Channel  4  and  none  expressed  an 
interest  in  doing  so.  See.  Miami,  Florida, 
et  al.  (BC  Docket  No.  78-207),  46  RJL  2d 


'  PopulaUon  data  are  taken  bom  the  1970  U.S. 
Census. 
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1272  (1980).  We  believe  this  solution 
best  satisfies  the  concerns  of  both 
parties  for  early  initiation  of  service  on 
their  respective  channels. 

8.  Accordingly,  it  is  ordered.  That 
effective  September  28. 1981,  the  TV 
Table  of  Assignments  (Section  73.606(b] 
of  the  Rules)  IS  ANfENDED  for  the 
following  community: 


CMy 


No. 


Lander.  Wyo.. 


•4.8 


9.  Authority  for  the  action  talten  is 
contained  in  Sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 10B2: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

IfR  Doc  n-22S97  Filed  8-3-«1:  ftIS  dni| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  91 
(Docket  No.  220S0;  SFAR  Na  441 

Special  Federal  Aviation  Regulation 
No.  44;  Air  Traffic  Control  System 
Emergency  Operation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  The  Professional  Air  TrafTic 
Controllers  Organization  (PATCO)  has 
informed  the  Federal  Aviation 
Administration  that  its  member  air 
traffic  controllers  would  initiate  a  strike 
or  other  significant  job  action  beginning 
at  7:00  a.m.  EDT  on  August  3. 1981.  Since 
that  action  by  air  traffic  controllers  will 
significantly  affect  the  FAA's  ability  to 
operate  the  Air  Traffic  Control  system 
and  reduce  the  level  of  air  traffic  control 
services  that  the  FAA  is  capable  of 
providing,  the  Administrator  has 
determined  that  an  emergency  exists 
which  requires  special  Air  Traffic 
Control  provisions  to  provide  for  the 


orderly  movement  of  air  tragic.  This 
Special  Federal  Aviation  Regulation 
establishes  provisions  for  the  operation 
of  the  Air  Traffic  Control  system  during 
the  period  the  emergency  conditions 
exist  and  for  the  activation  of  the 
National  Air  Traffic  Control 
Contingency  Plan  (Phase  HI)  if 
operations  under  that  Plan  become 
necessary  in  order  to  provide  orderly 
movement  of  air  traffic  under  the 
operating  conditions  that  may  exist. 

DATES:  Effective  date:  7:00  a.m.  e.d.t.. 
August  3. 1981. 

The  FAA  will  accept  comments  on  the 
rule  as  long  as  it  remains  in  force  or 
until  September  15. 1981.  whichever  date 
is  later. 

addresses:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204) 
Docket  No.  22050,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Air  Traffic  Control  Rule 
Coordinator,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  Telephone  (202) 
426-3797. 
SUPPUEMENTARV  INFORMATION: 

Comments  Invited 

Although  this  action  is  in  the  form  of 
an  emergency  final  rule  which  involves 
immediate  flight  safety  throughout  the 
United  States,  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  were  invited  on 
the  draft  National  Air  Traffic  Control 
Contingency  Plan  (45  FR  75096; 
November  13. 1980)  and  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402;  March  5. 1981). 
Numerous  comments  have  been 
received  since  the  adoption  of  the  Plan 
in  February,  and  the  Plan  has  been 
revised  and  updated  based  on  those 
comments.  The  FAA  also  will  accept 
comments  on  the  rule  as  long  as  it 
remains  in  force  or  until  September  15, 
1981,  whichever  date  is  later.  Comments 
on  the  rule  should  be  submitted  to  the 
address  indicated  above.  Comments  are 
specifically  invited  on  any  aspects  of  the 
emergency  operation  of  the  Air  Traffic 
Control  system,  including  any  operation 
under  the  Contingency  Plan,  that  suggest 
a  need  to  modify  the  regulation,  or 
which  should  be  considered  should  the 
occasion  arise  in  the  future  to  operate 
the  Air  Traffic  (Control  system  under 


emergency  conditions.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  in  response  to  this 
rule  must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  22050."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Air  Traffic  Control  System  Emergency 
Operations 

The  Professional  Air  Traffic 
Controllers  Organization  (PATCO)  has 
informed  the  FAA  that  its  member  air 
traffic  controllers  would  initiate  a  strike 
or  other  significant  job  action  beginning 
at  7:00  a.m.  EDT  on  August  3, 1981.  That 
action  by  air  traffic  controllers  will 
significantly  affect  the  FAA's  ability  to 
operate  the  Air  Traffic  Control  (ATC) 
system  and  reduce  the  level  of  services 
the  FAA  is  capable  of  providing.  The 
extent  of  the  impact  of  the  controller  job 
action  on  the  A'TC  system  depends  on 
the  specific  job  action  taken  and  the 
number  of  controllers  involved  in  that 
action.  Past  job  actions  have  varied 
from  local  facility  actions  by  controllers 
to  nationwide  actions,  and  from  so- 
called  "by-the-book"  operational 
slowdowns  to  full  walkouts.  The  FAA 
believes  that  a  significant  number  of 
controllers  may  not  participate  in  any 
PATCO  job  action.  A  controller  work 
force  made  up  of  supervisors,  qualified 
nonbargaining  unit  employees  and 
controllers  who  do  not  participate  in  the 
job  action  may  be  capable  of  providing 
orderly  movement  of  air  traffic  by  "flow 
control"  procedures  with  a  pro  rata 
reduction  of  user  demands  on  the 
system.  Flow  control  procedures  use  the 
published,  advertised  air  carrier 
schedules  to  the  maximum  extent 
possible  and  allows  maximum  possible 
air  carrier  control  over  their  own 
operations.  It  also  permits  normal  flight 
planning  and  fuel  conservation 
techniques  by  users.  It  can  be  applied  to 
a  single  airport  or  to  the  whole  system 
and  is  fully  coordinated  in  advance  and 
kept  updated  as  conditions  at  each 
airport  change.  Flow  control  does  not 
require  any  special  flight  data  activity 
by  ATC  facilities  and  facilities 
transition  between  normal  operations 
and  reduced  operations  and  reductions 
in  the  level  of  operations.  Under  flow 
control,  the  Director  of  Air  Traffic 
Service  is  authorized,  as  conditions 
warrant,  to  restrict,  prohibit  or  permit 
VFR  and/or  IFR  operations  at  any 
airport,  TCA  or  other  terminal  and 
enroute  airspace;  to  give  priority  at  any 
airport  to  flights  that  are  military 
necessity,  medical  emergency  flights. 
Presidential  flights,  and  flights 
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transporting  critical  FAA  employees; 
and  to  implement  at  any  airport  flow 
control  management  procedures 
including  pro  rata  reduction  of  air 
carrier,  commercial  operator  and 
general  aviation  operations.  Insofar  as 
the  FAA's  Air  Traffic, Control  Command 
Center  has  the  ability  to  maintain  an 
efficient  flow  of  air  traffic  within  a 
framework  of  predetermined  levels  of 
system  capacity  it  may  not  be  necessary 
to  activate  the  more  restrictive  National 
Air  Traffic  Control  Contingency  Plan. 
However,  the  Director  of  Air  Traffic 
Service  is  authorized  to  activate  the 
National  Air  Traffic  Control 
Contingency  Plan  (Phase  III)  if  the 
controller  work  force  is  reduced  to  a 
level  that  How  control  will  not  provide 
for  the  orderly  movement  of  air  traffic. 

The  Contingency  Plan  was  created  to 
provide  a  safe  and  efficient  ATC  system 
operation  with  the  available,  qualified 
ATC  manpower  in  the  event  of  a 
significant  job  action  by  air  traffic 
controllers  which  can  not  be  handled  by 
flow  control  procedures.  Notice  of  the 
issuance  of  the  Plan  was  published  in 
the  Federal  Register  on  March  3, 1981 
(46  FR  15402),  and  copies  were 
distributed  to  air  carriers  and  other 
persons  who  indicated  an  interest  in  the 
Plan.  Based  on  comments  received,  a 
number  of  changes  to  the  February  27, 
1981  Plan  have  been  made.  The  changes 
are  set  forth  in  Errata  Change  issued 
March  10, 1961,  Errata  Change  No.  2 
issued  March  18, 1981,  and  Errata 
Change  No.  3  issued  ]une  19, 1981.  The 
Plan  is  geared  to  provide  air  traffic 
service  to  critical  aviation  activities,  and 
to  the  extent  possible,  for  needs  which 
cannot  reasonably  be  met  through 
alternatives  modes  of  transportation.  In 
addition,  the  Plan  provides  ATC  service 
to  meet  as  many  other  aviation  needs  as 
can  be  accommodated  with  the 
available  work  force.  The  Plan  provides 
ATC  service  on  a  pre-determined  basis 
to  best  meet  the  Nation's  needs,  utilizing 
approximately  15%  of  the  normal  work 
force.  This  objective  is  achievable,  in 
part,  through  the  use  of  rigid  schedules, 
routes,  and  altitudes. 

Priorities  for  flight  approval,  routes, 
altitudes,  and  flight  schedules  are 
included  in  the  Contingency  Plan. 
Military  necessity  and  emergency  flights 
will  receive  top  priority,  and  will  be 
accommodated  ahead  of  all  other  flights, 
including  those  scheduled  in  the  Plan. 
Substantially  all  long-range  flights  (over 
500  miles)  are  scheduled  in  the  Plan.  All 
international  flights  should  be  able  to  be 
accommodated,  but  departure  and 
arrival  times  will  have  to  be  adjusted. 
The  Plan  also  provides  for  ATC 
handling  of  over  5,000  short-range  flights 
each  day  by  air  carriers  and  air  taxis. 

Instrument  Flight  Rule  (IFR) 


clearances  will  be  issued  only  in 
accordance  with  the  provisions  of  the 
Contingency  Plan.  Visual  Flight  Rule 
(VFR)  flights  in  terminal  control  areas 
(TCAs)  will  be  restricted  to  departures 
only  and  VFR  clearances  for  flight  in 
TCAs  for  purposes  of  transiting  or 
landing  will  not  be  issued,  ilowever,  the 
Plan  also  provides  for  relaxation  and 
elimination  of  the  VFR  and  other  system 
restrictions  in  a  TCA  when  sufficient 
ATC  staffing  is  restored  to  provide  the 
requisite  services. 

'The  basic  rules  and  orders  necessary 
for  implementation  of  "flow  control" 
procedures  under  this  Special  Federal 
Aviation  Regulation  or  the  activation  of 
the  National  Air  Traffic  Control 
Contingency  Plan  are  disseminated,  in 
accordance  with  §  91.100  of  the  Federal 
Aviation  Regulations,  by  Notices  to 
Airmen  (NOTAM)  throughout  the  ATC 
system. 

The  imminent  action  by  the  controller 
work  force  dictates  the  immediate 
adoption  of  this  regulation  in  the  interest 
of  safety  in  air  commerce.  Therefore.  I 
find  that  further  notice  and  public 
procedure  thereon  are  impracticable  and 
contrary  to  the  public  interest;  I  further 
find  that  good  cause  exists  for  making 
this  regulation  effective  in  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Rule 

Accordingly,  the  Federal  Aviation 
Administration  hereby  adopts,  effective 
7:00  a.m.  EDT,  August  3. 1981,  Special 
Federal  Aviation  Regulation  No.  44, 
(added  to  14  CFR  Part  91)  as  follows: 

Special  Federal  Aviatioo  Regutatioa  No.  44 

1.  Each  person  shall,  before  conducting  any 
operation  under  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I),  familiarize 
himself  with  all  available  information 
concerning  that  operation,  including  Notices 
to  Airmen  issued  under  §  91.100  and.  when 
activated,  the  provisions  of  the  National  Air 
Traffic  Control  Contingency  Plan  (FAA  Order 
7110.86).  available  for  inspection  at  operating 
Air  Traffic  facilities  and  Regional  air  traffic 
division  offices. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
no  person  may  operate  an  aircraft  in  the  Air 
Traffic  Control  system — 

(a)  contrary  to  any  restriction,  prohibition, 
procedure  or  other  action  taken  by  the 
Director  of  Air  Traffic  Service  pursuant  to 
Paragraph  3  of  this  regulation  and  announced 
in  a  Notice  to  Airmen  pursuant  to  J  91.100  of 
the  Federal  Aviation  Regulations,  or 

(b)  if  the  National  Air  Traffic  Control 
Contingency  Plan  is  activated  pursuant  to 
Paragraph  4  of  this  regulation,  except  in 
accordance  with  the  pertinent  provisions  of 
the  Contingency  Plan  (FAA  Order  7110.86. 
dated  February  27. 1981,  as  amended  by 
Errata  Change  issued  March  10. 1981.  Errata 
Change  No.  2  issued  March  18. 1981.  and 
Errata  Change  No.  3  issued  June  19. 1981). 


3.  As  conditions  warrant  and  until 
activation  of  the  National  Air  Traffic  Control 
Contingency  Plan  (Phase  III),  the  Diretlor  of 
Air  Traffic  Service  is  authorized  to — 

(a)  Restrict  prohibit  or  permit  VFK  and/or 
IFR  operations  at  any  airport.  Terminal 
Control  Area  or  other  terminal  and  enroute 
airspace. 

(b)  Give  priority  at  any  airport  to  flights 
that  are  military'  necessit)'.  medical 
emergency  flights.  Presidential  flights,  and 
flights  transporting  critical  Federal  Avialioa 
Administration  employees. 

(c)  Implement  at  any  airport  flow  control 
management  procedures,  including  reductioii 
of  flight  operations.  Reduction  of  flight 
operations  shall  l>e  made  pro  rata  among  and 
between  air  carrier,  commercial  op(>rator. 
and  general  aviation  operations. 

4.  If  the  actions  taken  in  accordance  with 
paragraph  2  of  this  regulation  do  nut  provide 
for  the  orderly  movement  of  air  traffic  the 
Director  of  Air  Traffic  Service  may  activate 
the  National  Air  Traffic  Control  Contingenqr 
Plan  (Phase  III). 

5.  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase  III) 
and  notwithstanding  any  provision  of  tlie 
Federal  Aviation  Regulations  to  the  contrwy. 
the  Director  of  Air  Traffic  Service  i« 
authorized  to  suspend  or  modify  any  airspace 
designation  (or  chart). 

6.  All  restrictions,  prohibitions,  procedures 
and  other  actions  taken  by  the  Director  of  Air 
Traffic  Service  under  this  regulation  with 
respect  to  the  operation  of  the  Air  Traffic 
Control  system  will  be  announced  in  Notices 
to  Airmen  issued  pursuant  to  f  91.100  of  the 
Federal  Aviation  Regulations. 

7.  The  Director  of  Air  Traffic  Service  may 
delegate  his  authority  under  this  regulation  to 
the  extent  he  considers  necessan.-  for  the  sale 
and  efficient  operation  of  the'  National  Air 
Traffic  Control  system. 

(Sees.  307(a)  and  (c).  313|a).  and  eoi(a). 
Federal  Aviation  Act  of  1956.  as  amended  (49 
U.S.C.  1348  (a)  and  (c).  1354(a).  and  1421(a|): 
'  Sec.  6(c).  Department  of  Transportation  Ad 
(49  use.  1655(c)) 

Note.— The  FAA  has  determined  that  this 
rule  is  an  emergency  regulation  under  the 
provisions  of  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  FAA  to 
follow  the  procedures  of  Executive  Order 
12291  because  the  safety  and  efficiency  of  the 
national  air  transportation  system  require 
immediate  implementation  of  the  rule. 

This  is  a  final  rule  of  the 
Administrator  issued  in  accoidance  with 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Thus,  in  accordance  with 
section  1006  of  the  Act  (49  U.S.C  I486), 
it  is  subject  to  review  only  by  the  courts 
of  appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  tbe 
District  of  Columbia. 

Issued  in  Washington.  DC  on  August  X 
1981. 

|.  Lynn  Helms. 

Administrator. 

|FK  Doc  81-2aM7  Filed  S-3-in.  tl  J8  am\ 
BHJJNG  CODE  4t10-1S-M 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Extension  of  Suspension  of  a 
Provision  of  the  United  States 
Standards  for  Milled  Rice 

AOENCYt  Federal  Grain  Inspection 

Service  ',  USDA. 

action:  Emergency  final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  published  notice  in  the 
July  9. 1980,  Federal  Register  (45  FR 
46332)  of  an  action  which  temporarily 
suspended  a  portion  of  the  defmition  of 
milled  rice.  The  purpose  of  this 
suspension  was  to  provide  a  practical 
situation  in  which  to  study  the  effects  of 
changing  the  milled  rice  defmition  so  as 
to  no  longer  require  that  a  part  of  the 
germs  be  removed  from  the  kernels.  The 
suspension  was  to  expire  on  July  31. 
1981.  This  emergency  final  rule  extends 
the  suspension  action  beyond  the  July 
31. 1981.  date. 

EFFECTIVE  DATE:  July  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  Director.  Issuance 
and  Coordination  Staff,  Room  1127 
Auditors  Building,  1400  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
telephone  (202)  447-3910.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  USDA 
procedures  established  to  implement  the 
Executive  Order  and  has  been 
determined  to  be  nonmajor  because  the 
action  will  extend  the  suspension  of  a 
portion  of  the  defmition  of  milled  rice 
which  would  appear  to  reduce  a  burden 
on  the  trading  of  U.S.  rice  in  domestic 
and  international  markets  by  relieving 
restrictions  associated  with  the 
requirements  of  the  current  definition  of 
milled  rice. 

Kenneth  A.  Gilles,  FGIS 
Administrator,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defmed  in 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354;  5  U.S.C.  601  et  seq.)  because  this 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as  amended  (7 
use.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  to  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75u:  7  CFR  2.53(h)(1)1. 


action  appUes  only  to  FGIS  and  those 
limited  number  of  states  which  have 
entered  into  cooperative  agreements 
with  FGIS  to  perform  inspection 
services  under  the  Act.  Further,  this 
action  will  not  have  a  significant 
economic  impact  on  the  industry 
because  it  may  provide  a  cost  savings  to 
U.S.  rice  millers. 

The  Administrator  has  also 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  action  as  an  emergency  final  rule 
without  opportunity  for  a  public 
comment  period.  Pursuant  to  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946  (7  U.S.C.  1622(c))  the 
Administrator  is  authorized  to  develop 
and  improve  standards  for  all  assigned 
agricultural  commodities.  To  allow  time 
to  complete  a  study  announced  in  the 
July  9. 1980.  Federal  Register  (45  FR 
46332)  to  ascertain  the  effects  of 
changing  the  milled  rice  definition  so  as 
to  no  longer  require  that  a  portion  of  the 
germs  be  removed  from  the  kernel  and 
to  avoid  any  possible  disruption  in  the 
marketing  of  rice  by  lapse  of  the 
suspension  action,  an  extension  of  the 
suspension  of  a  portion  of  milled  rice 
definition  is  determined  to  be  necessary. 

Accordingly,  this  action  is  being 
issued  as  an  emergency  final  rule.  Under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedure  with  respect  to  this  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest;  and  good 
cause  is  found  for  making  this  action 
effective  July  31, 1981. 

The  Agricultural  Marketing  Act  of 
1946.  as  amended  (7  U.S.C.  1621  et  seq.) 
provides  for  the  issuance  of  standards 
with  respect  to  quality,  condition, 
quantity,  grade,  and  packaging  of 
agricultural  commodities.  It  further 
provides  for  inspection  upon  request  by 
producers,  merchandisers,  processors, 
and  consumers  in  the  marketing  of  these 
commodities,  upon  payment  of  a  fee  to 
cover  the  cost  of  the  service. 

Pursuant  to  the  authority  in  Sections 
203(c)  and  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended, 
FGIS  published  notice  in  the  July  9. 1980. 
Federal  Register  (45  FR  46332)  of  an 
action  which  temporarily  suspended  a 
portion  of  the  definition  of  milled  rice. 
The  purpose  of  this  suspension  was  to 
provide  a  practical  situation  in  which  to 
study  the  effects  of  changing  the  milled 
rice  definition  in  the  regulations  (7  CFR 
68.301).  so  as  to  no  longer  require  that  a 
part  of  the  germs  be  removed  from  the 
kernels.  As  provided  in  footnote  1  of 
§  68.301,  the  suspension  was  to  expire 
on  July  31, 1981.  This  interim  final  rule 
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extends  the  suspension  action  beyond 
the  July  31, 1981,  date  until  such  time  as 
a  final  determination  can  be  made  as  -to 
whether  or  not  an  amendment  to  the 
definition  of  milled  rice  is  needed. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly.  §  68.301,  footnote  1  of 
Part  68.  Subpart  E,  United  States 
Standards  for  Milled  Rice  (7  CFR 
68.301),  is  revised  as  follows: 

§  68.301    Definition  of  mMed  rice. 

«         •         *         •         * 

'  The  phrase  "and  a  part  of  the  germs"  is 
temporarily  suspended,  effective  August  1. 
1960.  and  will  continue  until  such  time  as  a 
final  determination  can  be  made  as  to 
whether  or  not  an  amendment  to  the 
definition  of  milled  rice  is  needed. 


(Sec.  203  (c),  (h).  Pub.  L  79-733.  60  Stat.  1087 
fc).  (h).  (7  U.S.C.  1822  (c).  (h))) 

Dated:  (uly  31. 1981. 
K.  A.  Gilles. 
Administrator. 

|KR  Uoc  61-22911  Filed  S-S-SI:  12:40 |MUi 
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Thte  sectioo  of  ttio  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir>g  pnor  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  95 
[Docket  No.  PRM-95-1] 

Modification  of  Clasalficatlon  Guid* 
for  Safeguards  information 

agency:  Nuclear  Regulatory 

Cominission. 

ACnON:  Publication  of  petition  for 

rulemaking  from  General  Atomic 

Company. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  comment  a 
petition  for  rulemaking  dated  May  19, 
1981  filed  with  the  Commission  by  the 
General  Atomic  Company  (GAG).  The 
petition  requests  a  change  in  the 
"Classification  Guide  for  Safeguards 
Information"  included  in  Appendix  A  of 
Part  95  of  the  Commission's  regulations. 
The  petitioner  contends  that  a  portion  of 
these  classification  requirements  is 
unduly  restrictive  and  unnecessary,  and 
results  in  added  costs,  delays,  and 
inefficiencies  in  its  material  accounting 
and  records  management  operations. 
The  petition  requests  this  portion  of  the 
classification  guide  be  changed  or 
removed  from  the  Commission's 
regulations. 

date:  Comments  must  be  received  on  or 
before  October  2, 1961.  Comments 
received  after  October  2. 1981  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 
ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
Room  1121. 1717  H  Street.  NW.. 
Washington,  D.C.  between  8:15  a.m.  and 
5:00  D.m.  A  copy  of  the  petition  may  be 
obtained  by  writing  to  the  Division  of 
Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555. 
Comments  received  on  the  petition  may 
be  inspected  and  copied  at  the  NRC's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  (301)  492-7211. 
SUPPlfMENTARY  INFORMATION:  The 
General  Atomic  Company  has 
petitioned  the  NRG  to  modify  or  delete 
Section  112  in  Appendix  A  or  Part  95. 
Appendix  A  is  a  classification  guide 
which  provides  security  classiHcation 
guidance  for  the  safeguarding  of 
information  about  certain  nuclear 
material  or  facilities.  Section  112  of  the 
guide  requires  the  classification  of  "total 
quantities  at  any  given  time  of  SSNM 
(Strategic  Special  Nuclear  Material]  by 
designated  vault  and  vault-type  storage 
areas",  and  classiHes  this  information  as 
Confidential  National  Security 
Information  (CNSI).  The  petition 
requests  that  either  the  classiHcation  of 
this  information  be  changed  from  the 
classified  "CNSI"  to  the  unclassified 
"U"  of  that  Section  112  be  removed  from 
Appendix  A. 

General  Atomic  Company  states  that 
it  uses  formula  quantities  of  strategic 
special  nuclear  material  in 
manufacturing  processes  for  which 
timely  material  accounting  requirements 
have  been  Imposed.  GAG  uses  a  time- 
sharing on-line  computer  for  its  records 
management  system  which  allows  all 
material  location  records  to  be  updated 
essentially  on  a  daily  basis.  GAC  says 
that  its  current  techniques  permit  the 
records  system  to  provide  information 
80  that  the  identity,  quantity,  and 
location  of  any  item(s)  containing  SNM 
can  be  verified  within  8  hours,  as 
required  by  Commission  regulations.  In 
the  petition,  GAC  states  that  "this  is 
complicated  because  GAC  fuel 
manufacturing  process  requires  the 
frequent  movement  of  material  between 
successive  process  steps  as  the  material 
is  processed  into  over  30  different 
chemical  and  physical  forms.  It  is 
further  complicated  because  production 
planners,  material  control  custodians, 
vault  operators,  measurement  control 
and  Nuclear  Material  Control  and 
Accounting  personnel  all  require  timely 
access  to  material  information  to 
effectively  perform  their  tasks." 


The  petitioner  states  that  under  the 
currently  effective  Section  112.  "a 
processing  task  that  requires  classified 
data  or  which  generates  a  classified 
result  demands  disconnection  of  all 
terminals  from  the  computer  facility.  It 
also  requires  the  disconnection  of  all 
essential  mass  storage  devices.  After  the 
completion  of  a  classified  processing 
task,  the  computer  memory  and  all  the 
storage  devices  attached  to  the 
computer  must  be  cleared  several  times 
to  eliminate  any  possible  carry-over  of 
classified  data  before  the  system  can  be 
restored  to  its  preferred  configuration 
and  released  for  normal  operation." 

The  petitioner  states  that  the  use  of 
data  classifications  with  its  materials 
control  system  is  unnecessary,  for 
several  reasons:  (1)  General  Atomic's 
computer  system  is  coded  to  limit  access 
to  authorized  users;  (2)  the  records 
management  system's  allocation  of 
storage  to  its  users  is  known  only  by  the 
Central  Processing  Unit;  and  (3) 
processing  classified  data  inhibits  the 
development  of  early  detection 
capabilities  and  the  trend  toward  more 
real  time  processing  of  data  from 
stations  located  within  the 
manufacturing  process  area. 

The  petitioner  further  states  that  the 
requirement  in  Section  112  is 
unnecessary  for  other  licensees  as  well, 
for  several  reasons:  (1)  There  is  only  a 
remote  possibility  that  an  adversary 
would  base  his  or  her  actions  upon  the 
availability  of  specific  data  about  a 
vault's  momentary  contents;  (2)  the 
"*  *  *  general  availibility  of 
unclassified  information  .  .  .  makes  the 
time  dependent  vault  total  a  secondary 
factor  in  attack  planning  by  would-be 
adversaries.  Disclosure  of  'vault  total' 
information  would  not  in  itself  lead  to  a 
reasoned  conclusion  that  identifiable 
damage  to  the  national  security  could  be 
expected  since;  (a)  Detailed  information 
such  as  location,  size,  designation, 
capacity,  probable  contents,  etc.,  of 
SSNM  in  vaults  and  vault  type  storage 
areas  are  separately  not  classifled  and, 
therefore,  should  be  assumed  to  be 
general  knowledge,  and  (b)  SSNM 
possession  limits,  'throughputs,' 
processing  schedules,  yields,  etc..  are 
similarly  not  classified  and  therefore 
must  also  be  considered  general 
knowledge." 

In  its  petition,  the  General  Atomic 
Company  also  has  applied  for  relief 
under  8  95.11  bom  the  requirement  to 
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classify  the  "vault  total"  type 
information  pending  the  outcome  of 
NRCs  action  on  the  petition. 

Dated  at  Washington.  D.C  tliis  29th  day  of 
July  1981. 

For  the  Nuclear  Regulatory  Commission 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

[VK  Doc.  n-ZZ54S  riled  S-3-B1:  S:45  ami 
BILUNO  CODE  7SM-01-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership  Developfnent  Assistance 

agency:  Small  Business  Administration. 
action:  Extension  of  comment  period. 

summary:  This  notice  extents  the  period 
for  comments  to  the  notice  of  proposed 
rulemaking  published  June  18, 1981  (48 
PR  31899]  proposing  a  revision  of 
§  124.1-2(c)(2)  of  the  current  regulations 
dealing  with  ihe  authority  of  the 
Regional  Administrators  to  approve  and 
deny  requests  for  advance  payments  on 
a  particular  section  8(a)  subcontract. 

There  have  been  several  comments 
received,  but  in  order  to  give  interested 
parties  additional  time  to  make  further 
comments  the  comment  period  is 
extended  to  August  18. 1981. 

This  notice  is  issued  pursuant  to  the 
authority  of  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)). 
DATES:  Comments  are  due  on  August  18. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L  Dean.  (202)  653-6699. 

Dated  July  27, 1981. 
Michael  Cardenas, 

Administrator. 

|FR  Dot  81-22595  Filed  S-S-SI:  8:45  Mn) 
BNJJNO  CODE  Ml$-«1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-2-FRL  1894-4] 

Approval  and  Promulgation  of 
implementation  Plans;  Proposed 
Revision  to  ttie  New  Jersey  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to  delete 
from  the  New  Jersey  State 
Implementation  Plan  certain 
transportation  and  stationary  source  air 


pollution  control  regulations 
promulgated  by  the  Environmenteil 
Protection  Agency  in  November  1973. 
The  State  has  requested  that  these 
regulations  be  revoked  because  they 
have  been  either  implemented, 
superceded,  outdated  or  found  to  be 
unreasonable.  It  is  expected  that 
removal  of  the  federal  regulations  will 
allow  the  State  more  freedom  in 
pursuing  its  own  air  quality  initiatives. 
This  action  will  also  allow  for  the 
removal  of  unnecessary  and  duplicative 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  5, 1981. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling,  Wi.D.. 
Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  New  Jersey  submittal 
and  a  Technical  Support  Document  to 
today's  proposal  are  available  for  public 
inspection  during  normal  business  hours 
at: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Room  1005, 
Region  II  Office,  26  Federal  Plaza. 
New  York.  New  York  10278. 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street  SW..  Washington.  D.C.  20460 
New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality,  John  Fitch 
Plaza,  Trenton.  New  Jersey  08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  Room  1005,  New  York,  New  York 
10278,  (202)  264-2517. 
SUPPIXMENTARY  INFORMATION:  On 
November  13. 1973  (38  FR  31388),  the 
Environmental  Protection  Agency  (EPA) 
promulgated  as  a  part  of  the  New  Jersey 
State  Implementation  Plan  (SIP)  a 
number  of  federal  regulations  for  the 
control  of  air  pollution  emissions  from 
transportation  and  stationary  sources. 
These  regulations  were  designed  to 
provide  for  the  attainment  by  May  31, 
1975  and  maintenance  thereafter  of  the 
national  ambient  air  quality  standards 
for  carbon  monoxide  and  ozone  in  the 
New  Jersey  portions  of  the  New  York- 
New  Jersey-Connecticut  Interstate  and 
Philadelphia  Interstate  Air  Quality 
Control  Regions.  These  control 
measures  are  collectively  referred  to  as 
the  1973  Transportation  Control  Plan 
(1973  TCP). 

At  the  time  of  promulgation  of  these 
control  measures,  EPA  noted  that  it 
hoped  that  the  federal  regulations 
eventually  would  be  replaced  by  State 


programs.  Subsequently,  a  number  of 
the  regulations  were  revised  or 
revoked.' 

Under  provisions  of  the  1977 
Amendments  to  the  Clean  Air  Act  on 
March  3. 1978  (43  FR  8962).  the  entire 
State  of  New  Jersey  was  designated  as 
not  meeting  air  quality  standards  for 
ozone  and  parts  of  the  State  were 
designated  as  not  meeting  standards  for 
carbon  monoxide.  In  response  to  these 
"nonattainment  designations"  and  as 
required  by  Part  D  of  the  Clean  Air  Act 
the  State  of  New  Jersey,  on  Deceml>er 
29, 1978,  submitted  a  revision  to  the  New 
Jersey  SIP  for  the  entire  State  (1979  SO*). 

This  1979  SIP  revision  contained  a 
number  of  control  measures,  including 
measures  related  to  inspection  and 
maintenance  of  motor  vehicles. 
exclusive  bus  and  carpool  lanes,  transit 
improvements,  park-and-ride  fringe 
paiicing  lots,  employer  programs  to 
encoui  age  car  and  vanpooling.  bicycle 
lanes  and  storage  facilities,  traffic  flow 
improvements,  and  controls  on  the 
storage,  transfer  and  use  of  volatile 
organic  substances.  On  March  11. 1960 
(45  FR  15531)  EPA  conditionally 
approved  the  1979  SEP  revision  and 
approved  an  extension  to  the  date  for 
attainment  of  the  ozone  and  carbtHi 
monoxide  standards  until  December  31. 
1987  or  such  earlier  date  as  may  be 
defined  in  a  further  SIP  revision  to  be 
submitted  no  later  than  July  1. 1982. 
After  receipt  of  additional  infonnatioa. 
on  April  15. 1981  (46  FR  21994).  EPA 
unconditionally  approved  the  1979  SIP. 

Although  the  1979  SIP  is 
unconditionally  approved,  it  did  not 
clearly  define  the  disposition  of  the 
measures  contained  in  the  1973  TCP. 
which  currently  remain  in  effect.  On 
April  14. 1981.  EPA  received  a  document 
prepared  by  the  New  Jersey  Department 
of  Environmental  Protection  (NJDEP) 
which  demonstrates  how  the  1973  TCP 
control  measures  were  either 
implemented,  under  study,  found 
uiueasonable,  or  already  addressed  in 
the  1979  SIP.  Although  the  document 
itself  was  not  submitted  by  the  NJDEP 
as  a  SIP  revision,  and  will  not  be  treated 
as  such  by  EPA,  it  does  provide 
additional  information  clarifying  the 
contents  of  the  1979  SIP  and  discusses 
how  the  1973  TCP  measures  were 


'  Revisions  appeared  in  the  I 
lanuary  15, 1974  (39  FR  1848).  Febniafy  8. 1974  (39 
FR  4881).  April  3, 1974  (39  FR  12101).  |une  iajS74 
(39  FR  21053),  Noveinl)er  IS.  1974  (35  FR  40287). 
January  16. 1975  (40  FR  2802).  laonaiy  2S.  1W»  (41 
FR  3476).  |uly  7. 1978  (41  FR  27833).  Maicii  14.  WPT 
(42  FR  13826).  March  19. 1979  (44  FR  16386)  and  May 
la  1979  (44  FR  27571).  Regulations  wrere  re\-aked  o« 
November  15. 1974  (39  FR  40288).  My  7. 1978  (41  FR 
27833).  October  15. 1978  (40  FR  4556S)  and  Umtdk  18, 
1979  (44  FR  16387). 
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treated  in  the  1979  SIP  or  otherwise 
addressed. 

EPA  has  reviewed  the  1979  SIP  in  light 
of  the  April  14. 1981  document  and 
agrees  with  the  State  that  there  has 
been  an  adequate  demonstration  either 
that  the  1973  TCP  measures  have  been 
adequately  addressed,  at  times  in 
modified  form,  in  the  1979  SIP  or  in  other 
actions  as  approved  by  EPA.  or  are  not 
reasonable.  Consequently,  EPA  is  today 
proposing  to  revoke  from  the  New  Jersey 
SIP  the  following  federal  regulations 
which  still  remain  from  the  1973  TCP: 


£C^?  THI«  ot  CFB  fUton 

rml  32  ^__ 

1583 HegMKtn  tor  •nnual  inapeclloo  BnO  mairte- 

ntno*. 

1S84 ExtiauM  gM  radrculatton  retrofit. 

1585 OxiiUng  eaWyil  i«»oM. 

1587 RaguMan  fenMng  o)vctra«  parking. 

1588 Managamanl  at  partdng  auppiy 

1589 ~  ftataraiNW  twa/caipool  traatmenl 

1580 Envtoyar**  provwon  tor  mast  lFan«*t  priority 

inoanovas. 

1591 RaguMlon  lor  a  vaNde  fre«  zone 

1593 Moniloring  kanapodatton  mode  trends 

1505 Oaactna  loadbig,  unloading  and  transfer 

15S9 Conkol  a<  avaporative  losses  from  tha  tilling  o( 

vaNcularlanks. 
1800 Cwpool  maiching  wid  promotlan  sysMia 


A  discussion  of  the  regulations 
proposed  for  deletion  and  the 
justiflcation  for  doing  so  is  contained  in 
a  Technical  Support  Document  available 
for  public  inspection  at  the  locations 
identified  in  the  "Addresses"  section  of 
this  notice. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Sections  110 
and  301  of  the  Clean  Air  Act  to  advise 
the  public  that  comments  may  be 
submitted  on  whether  the  federally 
promulgated  1973  TCP  measures  should 
be  deleted  from  the  New  Jersey  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Administrator  has  certified 
that  the  attached  proposal,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
action  would  reduce  applicable 
requirements.  Furthermore,  this  action 
comes  within  the  terms  of  the 
certification  issued  on  January  27, 1981 
(46  FR  8709). 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  serves  to  delete  certain 
control  measures  promulgated  by  EPA 
in  1973.  Since  no  new  regulations  are 
imposed,  there  will  be  no  cost  to  the 
State  of  New  Jersey.  Furthermore,  this 
notice  proposes  to  eliminate  regulations 
which  have  been  satisfied,  superceded, 
found  to  be  duplicative  or  are  otherwise 
unnecessary  thereby  reducing  the 


regulatory  burden  on  the  affected 
groups.  This  notice  is  therefore  in 
keeping  with  the  Administrator's  goal  of 
reducing  the  number  of  such  regulations. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget    . 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  July  15. 1981. 
Richaid  T.  Dewling. 

Acting  Regional  Administrator.  Evironntental 
Protection  Agency. 

(FR  Doc  n-22a02  Filed  •-S-M:  MS  am) 
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40  CFR  Part  52 
(A-2-FRL-1889-2] 

Approval  and  Promulgation  of 
implementation  Plans;  Proposed 
Revision  to  the  New  York  State 
implementation  Plan 

AOENCV:  Environmental  Protection 

Agency. 

ACnow:  Proposed  rule. 

summary:  This  notice  proposes  to  delete 
from  the  New  York  State 
Implementation  Plan  (SIP)  certain 
transportation  measures  approved  by 
the  Environmental  Protection  Agency 
(EPA)  in  June  1973.  The  State  contends 
that  the  transportation  control  measures 
contained  in  the  1979  revisions  to  the 
SIP  adequately  account  for  the  1973 
strategies.  With  two  provisions.  EPA 
agrees  with  the  State  that  there  has 
been  adequate  demonstration  that  the 
1973  transportation  control  measures  are 
not  reasonably  available  or  that  they 
have  been  adequately  addressed  in  the 
1979  SIP  revisions. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1981. 
ADDRESSES:  All  comments  should 
addressed  to:  Richard  T.  Dewling,  Ph.  D., 
Acting  Regional  Administrator. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On  June 
22, 1973  (38  FR  16550)  the  Environmental 
Protection  Agency  (EPA)  published  its 
approval  of  a  state  submitted  revision  to 
the  New  York  State  Implementation 
Plan  (SIP).  This  revision  consisted  of  a 
number  of  transportation  control 
measures  designed  to  attain  by  May  31, 


1975  and  maintain  thereafter  national 
ambient  air  quality  standards  for  carbon 
monoxide  and  ozone  in  the  New  York 
portion  of  the  New  Jersey-New  York- 
Connecticut  air  quality  control  region 
(AQCR).  These  transportation  control 
measures  are  collectively  referred  to  as 
the  1973  transportation  control  plan 
(1973  TCP). 

The  1973  TCP  contained  four 
categories  of  transportation  control 
measures  or  strategies:  primary, 
maintenance,  contingency,  and 
secondary.  Placement  of  a  strategy  in 
the  primary  category  meant  that  it  was 
essential  for  attainment  of  the  air 
quality  standards  by  1975.  Maintenance 
strategies  were  to  have  little  e^ect 
toward  meeting  the  standards  by  1975, 
but  were  necessary  to  maintain 
satisfactory  air  quality  beyond  1975. 
Maintenance  strategies  called  for 
longer-range  action  involving  new 
technology  or  substantial  captial 
expenditure.  Contingency  strategies 
were  to  be  applied  only  if  the  primary 
strategies  failed.  Secondary  strategies 
were  to  be  implemented  subject  to 
further  study.  Since  only  the  primary 
and  maintenance  strategies  were 
necessary  for  the  attainment  and 
maintenance  of  standards,  contingency 
and  secondary  strategies  were  not 
reviewed  by  EPA  and  EPA  does  not 
view  them  as  being  parts  of  the 
approved  SIP. 

Under  provisions  of  the  1977 
Amendments  to  the  Clean  Air  Act.  on 
March  3. 1978  (43  FR  8962),  the  entire 
New  York  portion  of  the  New  Jersey- 
New  York— Connecticut  AQCR  was 
designated  as  not  meeting  national 
standards  for  ozone  and  parts  thereof 
were  designated  as  not  meeting  national 
standards  for  carbon  mc  loxide.  In 
response  to  these  "nonattainment 
designations"  and  as  required  by  Part  D 
of  the  Clean  Air  Act,  the  Slate  of  New 
York.  On  May  16, 1979,  submitted  a 
revision  to  the  New  York  SIP  for  the 
New  York  City  metropolitan  area  (1979 
SIP).  This  1979  SIP  revision  contained  a 
number  of  transportation  control 
measures,  including  measures  related  to 
mass  transit  improvements.  On  May  21. 
1980  (45  FR  33981),  EPA  conditionally 
approved  this  SIP  revision,  with  the 
exception  of  the  mass  transit 
improvement  measures  contained 
therein,  and  approved  an  extension  of 
the  attainment  date  for  the  ozone  and 
carbon  monoxide  standards  until 
December  31, 1987  or  such  earlier  date 
as  may  be  defined  in  a  further  SIP 
revision  to  be  submitted  no  later  than 
July  1, 1982  (1982  SIP). 

In  its  May  21, 1980  action.  EPA  noted 
the  State's  comment  that  it  views  the 
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1979  SIP  as  a  complete  successor  to  the 
1973  TCP.  i.e.  that  the  transportation 
control  measures  contained  in  the  1979 
SIP  adequately  accounted  for  the  earlier 
strategies  of  the  1973  TCP  and  that  the 
1979  SIP  is  adequate  to  achieve 
reasonable  further  progress  toward 
attainment  of  standards  as  required  by 
Section  172  of  the  Clean  Air  Act 
Although  EPA  could  not  agree  with  the 
State's  contentions  on  the  bais  of 
information  then  before  it  EPA 
responded  that  a  state  may  request  the 
revocation  or  modiHcation  of  a 
transportation  control  measure  upon  a 
demonstration  that  an  existing  measure 
is  not  reasonably  available. 

On  April  17, 1981  EPA  received  a 
report  prepared  by  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC)  which  demonstrates 
how  the  1973  TCP  control  measures 
were  addressed  in  the  1979  SIP. 
Although  the  report  itself  is  not 
submitted  by  the  DEC  as  a  SIP  revision, 
and  will  not  be  treated  as  such  by  EPA 
it  does  provide  additional  information 
claryifying  the  contents  of  1979  SIP  as  it 
relates  to  transportation  control 
measures  and  discusses  how  the  1973 
TCP  measures  were  treated  in  the  1979 
SIP.  EPA  also  notest  that  additional 
clarification  of  the  transportation 
related  measures  of  the  1979  SIP  was 
provided  by  the  State  in  response  to  the 
requirements  of  40  CFR  52.1674(e)(4),  in 
the  form  of  separate  listings  covering 
transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  in  the  1979  SIP. 
EPA  approved  these  listings  on  January 
27. 1981  (46  FR  8477). 

EPA  has  reviewed  the  1979  SIP  in  light 
of  the  April  1981  report  and  agrees  with 
the  State,  subject  to  two  provisions,  that 
there  has  been  an  adequate 
demonstration  either  that  1973  TCP 
measures  are  not  reasonably  available 
or  that  they  have  been  adquately 
addressed,  in  at  times  modified  form,  in 
the  1979  SIP.  as  approved  by  EPA 
Consequently,  EPA  proposes  to  delete 
from  the  New  York  SIP  all  measures 
contained  in  the  1973  TCP.  with  the 
following  two  provisions. 

First  the  1973  TCP  contained  a 
primary  strategy  (B-lB)  related  to  traffic 
management  calling  for  the  preparation 
of  a  traffic  control  master  plan  which 
would  analyze,  on  a  regional  basis,  the 
relationship  between  land  use,  trip 
demand  and  air  pollution.  The  1979  SEP 
contains  a  commitment  to  study  traffic 
congestion  in  specific  subareas,  but  does 
not  provide  a  commitment  to  prepare  a 
traffic  analysis  on  a  broader  scale,  or  on 
a  regional  basis.  EPA  believes  that  such 
a  regional  traffic  analysis,  along  the 


lines  called  for  in  strategy  B-lB.  is 
signiHcant  element  of  a  plan  in  that  it 
may  provide  useful  information  to  the 
State  in  determining  the  reasonableness 
of  additional  control  measures  which  it 
may  propose  in  the  1982  SIP.  EPA 
furUier  believes  that  preparation  of  such 
a  study  is  currently  a  reasonably 
available  measure  because  the  City  of 
New  York  Department  of  Transporation 
(NYCDOT)  is  currently  nearing 
completion  of  a  report  entitled  "City 
Streets",  which  would  provide  such  a 
broad  "based  traffic  analysis.  EPA 
proposes  to  delete  strategy  B-lB  on  the 
assumption  that  it  receive  from  the  State 
and  City  a  commitment,  as  part  of  the 
existing  SIP,  for  the  completion  of  the 
NYCDOT  report  and  a  commitment  that 
this  report  would  be  considered  by  the 
State  and  City  in  the  preparation  of  the 
1982  SIP. 

Second,  the  1973  TCP  contained  three 
maintenance  strategies  related  to 
improvement  and  rehablitation  of  the 
existing  New  York  City  transit  system 
and  calling  for  the  development  of  a 
funding  program  to  accelerate 
rehabilitation  of  the  transit  system  in 
order  to  attract  and  retain  ridership. 
These  strategies  are  C-1,  "Marketing 
Public  Transit"  C-6  "Intergration  of 
New  York  City  Bus  and  Subway 
System."  and  C-7.  "RehabiUtation  of  the 
Existing  New  York  City  Transit 
System."  The  1979  SEP  contains 
analogous  measures  related  to  mass 
transit  improvements.  Action  on  these 
measures  was  proposed  on  June  30, 1980 
(45  FR  43795)  and  final  action  is 
expected  shortly.  In  order  to  insure  the 
continued  presence  in  the  SIP  of 
adequate  mass  transit  measures.  EPA 
proposes  to  delete  strategies  C-1.  C-6 
and  C-7  once  the  mass  transit 
improvement  measures  contained  in  the 
1979  SIP  are  approved  or  conditionally 
approved. 

A  discussion  of  the  other  primary  and 
maintenance  strategies,  based  on 
information  contained  in  the  State's 
April  1981  report,  follows: 

A-1:  Vehicle  Turnover  (Primary) 

This  strategy  has  been  continually 
implemented  since  1968  pursuant  to  the 
Federal  Motor  Vehicle  Control  Program. 
This  program  has  required  that  all  new 
vehicle  sold  in  the  United  States  meet 
increasingly  more  stringent  emission 
standards. 

A-2:  Retrofit  of  Heavy  Duty  Vehicles 
Powered  by  Gasoline  Engines  (Primary) 

This  strategy  proposed  to  determine 
the  feasibility  of  retrofitting  heavy  duty 
gasoline  powered  trucks  with  air 
pollution  control  devices.  The 
implementation  of  this  strategy  is 


subject  to  further  study  as  part  of  the 
1979  SIP. 

A-3:  Thrice-yearly  Emission  Inspectioa 
on  all  Livery  Vehicles  C^ratiag  in  New 
York  City  (Primary) 

A  program  for  the  tri-annual  emission 
inspection  of  livery  vehicles  licensed  bjr 
the  City  of  New  York  has  been  fully 
implemented  under  the  1979  SIP. 

A-4:  Heavy  Duty  Vehicle  Emissioat 
Inspection  (Primary) 

This  strategy  called  for  the  inspectioa 
of  all  vehicles  over  a  gross  weight  of 
6000  pounds  (and  many  vehicles  with  a 
gross  weight  of  6000-8500  pounds)  so  as 
to  reduce  heavy  duty  vehicle  emissions 
Due  to  a  variety  of  institutional 
problems  the  State  was  unable  to 
implement  this  measure.  The 
implementation  of  this  strategy  is 
subject  to  further  study  as  part  of  the 
1979  SIP. 

AS:  Passenger  Vehicle  Emission 
Inspection  (Primary) 

The  emission  inspection  of  all 
passenger  vehicles  is  being  cunendy 
implemented  under  the  State's 
inspection  and  maintenance  program. 

A-6:  Mechanic  Training  (Primary) 

The  training  of  mechanics  to  conduct 
emission  inspection  tests  on  passenger 
vehicles  is  being  accomplished  under 
the  State's  inpection  and  maintenance 
program. 

A-7:  Diesel  Bus  Inspection  and 
Maintenance  (Pritnary) 

The  implementation  of  an  emission 
inspection  and  maintenance  program  for 
public  transit  diesel  buses  to  minimize 
smoke  and  odor  is  subject  to  furdier 
study  as  part  of  the  1979  SIP. 

B-lA:  Strict  Enforcement  of  Existing 
Traffic  Regulations  in  New  York  City 
(Primary) 

The  enforcement  of  existing  parking 
and  traffic  regulations  would  reduce 
congestion  and  increase  the  flow  of 
traffic,  hence  reducing  emissions.  The 
strategy  has  been  incorporated  into 
several  measures  of  the  1979  SIP 
revision. 

B-lC:  Selective  Ban  on  Taxi  Cruising 
(Primary) 

This  strategy  proposed  to  ban  the 
cruising  of  taxis  on  particularly 
congested  streets  in  midtown  and 
downtown  Manhattan.  Attempts  have 
been  made  to  implement  this  measure. 
Efforts  to  control  the  cruising  of  taxis 
continues  to  be  studied  as  part  of  the 
1979  SIP. 
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B-3:  Reduction  in  Number  of  Parking 
Spaces  in  Manhattan  Business  Districts 
(Primary) 

This  strategy  called  for  the 
elimination  of  all  on-street  parking,  and 
the  reduction  of  off-street  parking  lots  in 
the  Manhattan  central  business  district 
The  City  of  New  York  baa  eliminated  all 
on-street  metered  parking  in  the 
midtown  core  area  during  business 
hours,  and  will  seek  to  amend  the 
ordinance  to  control  off-street  parking  a 
spaces.  Various  studies  are  being 
conducted  to  further  develop  and 
implement  action  on  this  strategy  as 
part  of  the  1979  SIP. 

BSA:  Increase  Express  Bus  Service 
(Primary) 

This  strategy  is  tied  to  the  expanded 
use  of  exclusive  bus  lanes  (Strategy  B- 
5B)  and  calls  for  increases  in  express 
bus  service.  The  currently  being 
implemented  and  being  studied  further 
as  part  of  the  1979  SIP. 

B-5B:  Expanded  Use  of  Exclusive  Bus 
Lanes  (Primary) 

Exclusive  lanes  for  buses  are  being 
designated  in  the  City  of  New  York  and 
elsewhere  in  the  metropolitan  area.  In 
addition,  many  other  studies  are 
proposed  and  underway  to  evaluate 
further  this  strategy  as  part  of  the  1979 
SIP. 

B-7:  Imposition  of  Tolls  on  All  East 
River  Bridges  and  Hudson  River  Bridges 
(Primary) 

This  strategy  was  deleted  ftom  the  SIP 
as  a  result  of  a  request  made  by  the 
Governor  of  New  York  under  the 
provisions  of  Section  110(c)(5)  of  the 
Clean  Air  Act.  These  provisions  allowed 
for  the  substitution  for  bridge  tolls  of 
comprehensive  measures  to  meet  basic 
transportation  needs. 

CS:  Encourage  Widespread  Staggering 
of  Work  Hours  (Primary) 

This  strategy  encourages  the 
widespread  staggering  of  work  hours  for 
starting  work  between  8:00  AM  and 
10:00  AM  so  as  to  reduce  vehicular 
congestion  and  relieve  the  crowding  of 
the  transit  system.  This  strategy  is 
currently  being  implemented  to  a  limited 
extent  and  is  subject  to  further  study  as 
part  of  the  1979  SIP. 

D~3:  After  Hours  Delivery  to  Stores  and 
Office  Buildings  (Primary) 

This  strategy  mandated  after  hours 
delivery  to  stores  and  office  buildings  in 
a  selected  trial  area  in  the  retail  section 
of  New  York  City.  Its  major  impact 
would  have  been  to  reduce  daytime 
congestion  caused  by  trucks.  This 


strategy  was  found  to  be  not  reasonably 
available. 

D-^:  Provisions  ofOff-Street  Loading 
Facilities  (Maintenance) 

Many  warehousing  and  commercial 
activities  load  and  unload  truck  freight 
on  the  streets  of  New  Yoric  City.  This 
strategy  was  proposed  to  reduce 
congestion  by  getting  truck  loading  and 
unloading  operations  off  the  streets. 
This  strategy  is  being  further  studied  as 
part  of  the  1979  SIP. 

D-1:  Consolidation  of  Trucking 
Activities  (Maintenance) 

This  strategy  called  for  the 
consolidation  of  trucking  activities  and 
the  reduction  in  the  number  of  trucks 
used  in  order  to  reduce  traffic 
congestion  and  vehicle  miles  travelled. 
This  strategy  presently  is  being  studied 
further  as  part  of  the  1979  SIP. 

E-3:  Land  Use  Policies  and 
Development  Controls  (Maintenance) 

By  creating  and  enforcing  land  use 
controls  this  strategy  was  to  insure  that 
all  future  developments  are  consistent 
with  meeting  and  maintaining  national 
ambient  air  quahty  standards.  Parts  of 
this  strategy  are  subject  to  further  study 
as  part  of  Uie  1979  SIP. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Sections  110 
and  301  of  the  Clean  Air  Act  to  advise 
the  public  that  comments  may  be 
submitted  on  whether  the  1973  TCP 
ought  to  be  deleted  from  the  New  York 
SIP. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27. 1981).  This 
proposed  rule,  if  promulgated,  will 
approve  the  State's  request  to  withdraw 
certain  SIP  provisions  under  Section  110. 
It  imposes  no  new  regulatory 
requirements.  Therefore,  it  comes  within 
the  terms  of  the  January  27  certification. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  serves  to  delete  certain 
transportation  control  measures 
approved  by  EPA  in  1973.  Since  no  new 
regulations  are  imposed,  there  will  be  no 
cost  to  the  State  or  City  of  New  York. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sections  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7001)) 


Dated:  June  22. 1981. 

Richard  T.  Dewling, 

Acting  Regional  A  dministrator. 
Environmental  Protection  Agency. 

(FR  Doc  n-ZZaoi  Filed  t-S-SI:  8:45  «■! 
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40  CFR  Part  52 

(A-5-FRL  ie87-«] 

Ohio:  Approval  and  Promulgation  of 
Implementation  Plan 

aoency:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 


:  On  June  24. 1980.  EPA 

promulgated  two  sets  of  sulfur  dioxide 
(SOt)  emission  limitations  for  Cleveland 
Electric  Illuminating  Company's  Avon 
Lake  and  Eastiake  power  plants  in  Ohio. 
45  FR  42279.  The  first  set  was 
immediately  effective,  and  established 
limitations  of  4.10  or  4.65  lbs.  SO./ 
MBTU  for  Avon  Lake,  depending  on  the 
sulfur  content  of  the  fuel  burned,  and  of 
S.64  lbs.  SO./MBTU  for  Eastiake.  The 
second  set,  based  on  a  revised  stack 
height  policy,  was  to  become  effective 
one  year  later  on  June  24, 1981,  and 
established  limits  of  3.43/3.93  lbs.  at 
Avon  Lake  and  3.04  lbs.  for  Eastiake. 
EPA  subsequentiy  withdrew  its  revised 
stack  height  poUcy  and  stayed  the 
second  set  of  emission  limitations.  46  FR 
28650  (May  iS,  1981).  EPA  is  today 
proposing  to  withdraw  the  second  set  of 
emission  limits  for  the  two  plants. 
OATC  Comments  must  be  received  on  or 
before  October  5. 1981. 

ADDRESSES:  Comments  should  be 
submitted  to  Gary  Gulezian.  Chiefi 
Regulatory  Analysis  Section,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  Docket  No.  5A- 
79-1.  containing  information  pertinent  to 
EPA's  June  24, 1980  promulgation,  is 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
above  address  and  at  EPA's  Public 
Information  Reference  Unit.  Room  2922, 
U.S.  Environmental  Protection  Agency, 
401  M  Sti-eet  S.W..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio.  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Sti^et,  Chicago,  Illinois  60604. 
312/88&-«088. 

SUPPLEMENTARY  INFORMATION:  On  June 
24, 1980,  the  Administrator  promulgated 
sulfur  dioxide  (SOi)  emission  limitations 
for  the  Avon  Lake  and  Eastiake  power 
plants  owned  by  the  Cleveland  Electric 
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Illuminating  Company  (CEI).  45  FR 
42279.  EPA  established  limitations  of 
4.10  or  4.65  lbs.  SOi  per  MBTU  for  Avon 
Lake,  depending  on  the  sulfur  content  of 
the  oil  burned,  and  5.64  lbs.  SOi  per 
MBTU  for  Eastiake.  In  the  same  notice 
EPA  announced  a  revision  of  its  stack 
height  policy.  The  revised  policy 
required  sources  seeking  to  raise 
existing  stacks  to  demonstrate  through 
fluid  modeling  or  field  studies  that  any 
increased  height  was  necessary  to  avoid 
excessive  concentrations  due  to 
downwash,  wakes  or  eddies. '  Since  CEI 
was  replacing  existing  stacks  at  each  of 
the  two  plants  with  taller  stacks,  EPA 
determined  it  was  appropriate  to  apply 
the  revised  policy  to  the  CEI  plants. 
However,  to  allow  CEI  time  to  satisfy 
the  new  fluid  modeling  requirement, 
EPA  promulgated  two  sets  of  emission 
limitations.  The  first  set  4.10/4.65  lbs. 
SOi  MBTU  for  Avon  Lakeand  5.64  lbs. 
SOj  MBTU  for  Eastiake.  assumed  credit 
for  the  plants'  new  taller  stacks  in 
accordance  with  EPA's  proposed 
formula  for  determining  good 
engineering  practice  (GEP)  height  (See 
44  FR  2608.  January  12. 1979).  This  set 
was  immediately  effective.  The  second 
set,  3.43/3.93  lbs.  for  Avon  Lake  and  3.04 
lbs.  for  Eastiake,  assumed  no  credit  for 
the  new  tall  stacks.  This  set  was  made 
effective  one  year  from  the  date  of 
promulgation  in  order  to  provide  CEI 
with  an  opportunity  to  demonstrate 
through  fluid  modeling  that  the  stack 
height  increases  were  necessary. 

At  the  time  EPA  promulgated  the 
limitations,  the  Agency  expected  to 
complete  work  within  a  few  months  on 
its  proposed  stack  height  regulations  (44 
FR  2608,  January  12, 1979),  and  to 
resolve  any  issues  related  to  the  revised 
stack  height  policy  in  the  context  of  that 
rulemaking.  However,  the  need  for 
further  analyses  has  resulted  in  a 
postponement  of  final  action  on  the 
stack  height  regulations.  Consequentiy. 
EPA  withdrew  the  stack  height  policy 
revision.  46  FR  28650  (May  28, 1981).  In 
view  of  the  withdrawal  of  the  policy  on 
which  the  second  set  of  emission 
limitations  was  based,  EPA  determined 
it  was  also  appropriate  to  stay  the 
effectiveness  of  the  second  set  of 
emission  limitations.  46  FR  28650. 

For  the  same  reason,  EPA  is  now 
proposing  to  withdraw  the  second  set  of 
emission  limits  altogether.  Should  the 
final  stack  height  regulations 
incorporate  a  requirement  for  fluid 
modeling^  field  studies,  CEI,  and  any 


'  In  contrast  EPA's  proposed  stack  height 
regulations  generally  allowed  sources  automatic 
credit  for  stack  heights  up  to  a  good  engineering 
practice  height,  as  determined  by  an  EPA  formula. 
See  44  FR  2808  (January  12. 1979). 


other  affected  sources  will  be  given 
ample  time  to  perform  the  necessary 
modeling.  If  necessary,  the  emission 
limits  for  these  two  plants  nvill  be 
revised  at  that  time. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  withdraws  regulatory 
requirements  and  only  applies  to  two 
facilities. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  major  because 
it  withdraws  regulatory  requirements 
and  thereby  relieves  potential  economic 
burdens. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Section  110(c)  of  the  Qean  Air  Act  42  U3.C 
7410(c)) 

Dated:  July  29. 1981. 
Anne  M.  Goraudi. 

Administrator. 

(FR  Doc  81-22600  Filed  S-3-n:  a-IS  am| 

BHXiNO  COOE  eseo-ss-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-«121] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination^  Alaska,  et  aL 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (l(X)-year)  fiood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Robert  G.  Chappell,  P.E.,  National 


Flood  Insurance  Program.  (202)  75&- 
5585.  Federal  Emergency  Management 
Agency,  Washington,  D.C  2047Z. 

SUPPLEMENTARY  MFORMATKNT  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  %vith  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat  96a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968.  Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C 
4001-4128.  and  44  CFR  67.4  (a). 

These  elevations,  together  %vith  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  diat  are 
required.  They  should  not  lie  construed 
to  mean  tlCe  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appn^jniate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  die 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Administator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  m 
local  community,  will  govern  futiire 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  do  ecooooic 
impact 
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The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevation* 


SUM 


CMy/lo«m/oaiinly 


Sourca  o(  floodbig 


tOftHm 
taMabom 

around. 

in  teal 
(NOVO) 


Alaska... 


Patanbug  (CMy).  Wrangal  Patef^ura  DivMon.. 


FradaitQk  Sound... 


300  teet  Mtt  from  the  imanacaon  o<  Sandy  Beach 

Road  and  Quarry  Road 
200  teet  north  from  the  mteraeciion  o)  Sandy  Baach 

Road  and  Bourxtary  Street. 
SO  leet  weat  Irom  the  interaection  o<  Hartxjr  Way  and 

r  Street. 


MV*  avrilaMe  tor  Inspectton  at  Oty  Shop.  2nd  Street.  Petersburg.  Maalta. 

Send  commenia  to  »ie  Honorable  Dk*  Kito.  P  O.  B«  328.  Peteraburg.  Alaska  99833. 


SNka  (dly  •  borou|^  SMka  OMaiw.. 


Mapa  available  tor  inspection  at  City  HaH.  30 1  Lake  Street.  Snka.  Alaska. 
Send  comments  to  the  Honorable  John  Dapcevich,  box  79,  Sitka.  Alaska  9983S. 


Alaaka.. 


WMngsl  (cNy).  Wrangai  Patarsbuni  Diviaton.. 


rimovta  Straight.. 


Maps  available  tor  inspection  at  City  Hal,  305  Bnjeger  Street.  Wrangell.  Alaska. 
Sand  oommams  to  the  Honorable  DonaM  House.  Box  531.  Wrangell.  Alaska  99929. 


Arizana.. 


Fradonia  (tomm),  Coconino  Counly- 


KarMbCraak. 


Maraaction  of  ciaak  ar<d  oantar  o«  Pipe  Spring  Road 
<State  Highway  369). 


Maps  mMa*»  tor  inapaction  at  Town  Clark's  Office.  Fredonia.  Arizona. 

Sand  conwnanta  to  the  Honorabto  Robert  a  Harrta.  P.O.  Box  217.  Fredonia,  Arizona  B8022. 


California.. 


Areata  My).  HumboWt  County. 


Joay  Giant  Greek. 
Janaa  Creak ... 
MadRivar 


Maraection  d  K  Street  and  7th  Street.. 

Soullwm  PaatK  Raikoad 


Mapa  available  tor  inspection  at  Departmenl  of  Planning:  736  F  Street.  Areata.  CaMomia. 
Sand  oommania  to  HonoraMa  Dan  E.  Hauaar.  736  F  Street.  Areata.  CaMomia  8SS21. 


bMeraection  ol  Q  Street  and  Zarmdner  Avenue  — 

Mersectton  of  Madrone  Way  and  Maple  Larw ~. 

Approximataty  800  teel  loest  along  Guniok  Lane  Irom 
Via  croasing  of  U.S.  Highnnay  101. 


Caktomia.. 


Fortune  tdly).  HwnbokN  County.. 


Eel  River „ 

Strongs  Craak. 


Rohner  Creek.. 
Mi«>s  available  tor  mapactian  at  Oepanment  of  Public  Worka.  621  11th  Street,  Fortune.  CaWomM. 
Sand  comments  to  Honorabto  Ray  E.  Stewart,  621  11th  Street.  Fortune.  CaMomia  96540. 


At  Dinamare  Ortve  crossing  of  Rohner  Creek — 

80  teet   do«»r<streem   of   confluence   with   Jameson 

Creek. 
At  upstream  edge  ol  Man  Street 


California.. 


Marin  County  (unincorporated 


Coyote  Creek 

San  Frandaco  Bay— 
Tanneaaae  Creek ._ 

Crest  Marin  Creek 

Reed  Creek 

Sutton  Manor  Oraak. 


Eskoot  Creak 


San  Pabto  Boy.- 
Boknes  Lagoon.. 
Novato  Creek  .... 


Affoyo  San  Joaa.. 
Mikar  Creek 


LagunNas  Creak. 

Olama  Creek 


Mapa  avaitobto  tor  kiapactton  at  DapartmenI  ol  nMc  Wortta.  3rd  Ftoor.  Martn  County  CouVnuaa,  San  Rafael,  Caktomia. 
Send  eommenta  to  HonroaMe  Gary  Qlaooniini.  Martn  County  Courtliouee.  Room  315.  San  Rafael.  CaMomia  94803. 


Merstection  of  Jeen  Street  end  Roes  Drive  . 

Maraection  ol  Semnary  Dm*  and  Hodges  Drtva 

.  Maissi  liiHi  ol  Gibson  Avenue  and  Mann  Avenue 

Maraaction  ol  Roea  Dm*  and  Lmde  Way 

Maraaction  ol  Reed  Street  and  Ethel  Avenue 

.  300  leet  weal  ol  kitersedion  of  Meadow  Driva  and 
Tower  Dnve 
Menecbon  ol  CaHa  del  Arroyo  and  CaMe  del  Resaca  — 

'  10  teet  upstrsam  from  center  ol  Shoreiine  Higtiway 

,  (niariaction  of  Vendola  Dnve  and  Birch  Way 

__  100  feet  upstream  from  center  of  WaHa  Vista ____ 

...  Maraection  of  Creek  and  most  downstream  raiporala 
Limts— Oty  of  Novato. 

Confkiarwe  with  Bowman  Canyon 

„  Confluence  with  Igneoo  Creek 

_  no  feet  tpslream  from  center  of  US  Highway  101 

kaetaectton  of  Lucas  Valley  Road  and  Mt  Mckinley 
Road. 
.„  Maraection  of  Sir  Francia  Drake  Boulevard  and  lal 
Street 

100  feet  upstraem  Irom  center  of  Bear  Valey  Roed 

Bndge  m 


CaMomia Red  Btolt  (city),  Tehama  County.. 


•13 
•19 
•13 


SNka  Sound.  Thknbisbarry  Bay  to    100  toal  weal  Mm  Iha  intoraecaon  ol  Siginaka  Way  *10 

Stwrtgavan  Bay.  and  Katkan  Avenue. 

At  the  intersection  of  Halibut  Pomt  State  Road  and  *20 

Hwtwr  Mountain  Road 
200  leet  southeaat  from  the  interaecton  ol  Marine  and  #1 

Lincoln  Streeta. 

At  the  center  oil  the  Sawtnik  Creek  Road  crossing  o«  '20 

Indian  River. 


SO  teet  south  ol  intersection  ol  Case  Avenue  and  *t2 

Church  Street 
Center  o<  Zmovia  Higtiway  at  wsaraaction  with  Rain-  '13 

bow  Falls  Creek. 
Center  of  Beach  Road  75  feel  norltiwest  of  mtersec-  *17 

ton  of  Beach  Road  and  Second  Street 


•4062 


•14 
•20 
•13 
•30 
•30 


•43 
•84 


•66 


•e 
•6 
•e 

•8 

•12 

•2 

•7 
•41 

•• 
•• 
t 

•117 
•55 

•32 
•167 

•15 

•49 


Sacarmento  River _ .„  Marsaclton  of  WMow  Street  and  Rtvar*da  Way •280 

Eaat  Sand  Slough_.___„__„  Mersectx>n  of  WHkams  Avenue  and  Sato  Lane *270 

Samson  Stough : 100  leet  upetreem  from  center  o<  Anietope  Bkrd. '271 

Paynae  Creek  Stougfl Maraactxm  of  Slough  and  center  of  Antetape  Bkrd..—-  •272 
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Proposed  Base  (100-Year)  Reod  Eievatioas— Contiaued 


State 


City/town/county 


Soarce  of  ftooding 


tocaton 


«Oap8in 

laalitawa 

■roiaal 

•Qaiiaian 

inlael 

(NGVDI 


OifablaCiaak. 


Brewery  Creek.. 
Brickyard  Creak... 
Reeds  Creek .. 


Grasshopper  Creek .. 

Maps  available  for  inspection  at  Department  ol  Planning.  555  Washington  Street,  Red  Bluff,  California. 
Send  comments  to  Honorabto  Jamea  Moora.  P.O.  Bom  400.  Red  Btoff,  CaMomia  96086. 


650  feet  downstream  from  cantor  ol  totorsiaw  Hi|^ 

way  5. 

At  conftoenoe  with  Brewery  Creek  Trixilary 

100  feet  upstream  from  center  of  Baker  Road 

Area  between  Creek  and  Ow  ««at  and  ol  Locutf 

Avenue. 


100  feet  downstream  from  cantor  ol 
Mray  5. 


H*^ 


•280 
•27S 


CaWbmia.. 


Redviood  City  (city),  San  Mateo  County. San  Francisco  Bay.. 


Maps  avaHabte  for  inspectton  at  Planning  Department  Oty  Halt.  1017  MiddlefieW  Road,  Redwood  City.  California. 
Send  comments  to  the  Honorable  Mario  Biagi.  P  O  Box  391.  Redwood  City.  California  94064. 


Intersection  of  Btoomqust  Street  and  Hartwr  Boi<a 
vard. 


California Rto  Dell  (city),  HumboWt  County _ Eel  River.. 


Maps  avaHabte  for  inspection  at  Department  of  Public  Works.  675  Wildwood  Avenue.  Rio  Dell.  CaNfomia. 
Sand  comments  to  the  Honorabto  Eddie  Hogg,  675  WiUwood  Avenue,  Rio  Dell,  California  95562. 


Downstream  ante  01  the  northbound  larxl  of  U-& 
Highway  101  over  the  channel  (croesng  in  iMBaan 
portxin  of  city). 

WikJwood  Avenue  bridge  over  (w  diannal 


•we 


C^olorado Collbran  (town).  Mesa  County _ Plateau  Creek.. 

Grove  Creek... 


Maps  available  for  inspection  at  Town  Hail.  Collbran.  Cotorada 

Send  oommento  to  the  Honorabto  Waller  C.  Melendy.  P.O.  Box  428.  Collbran.  Cotorado  81624. 


20  feet  downstream  from  cantor  ol  ktain  Oauul  over 

channel. 
Downstream  edge  ol  Park  Skeet  over  donnel 


Cetorado.. 


Grant  Junctton  (city),  Mesa  County _ Colorado  River 

Indian  Wash _ 

Leach  Creek 

Horizon  Drive  Channel 


At   intersection   ol  ChiAista  Averaie  and  Famtooi 

Avenue. 
At  the  southwest  comer  of  ttie  intersection  of  Ordiard 

Avenue  and  28V4  Road. 
At  intersection  of  Leach  Creek  and  upstream  side  ol 

Patterson  Road. 
At  intersecten  oi  Horizon  Oriv*  Channal  and  2SK 


Maps  availabto  lor  inspectton  at  Engineering  Oepanment,  250  N.  5lh  Street,  (xrand  Junction.  Colorado. 
Sends  comments  to  the  Honorabto  Louis  Brach.  250  N.  5th  Street  Grand  Junction,  Cotorado  81501. 


•4633 
•4545 


(Uninc.)  Madison  County .. 


Wood  river 

East  Fork  Wood  River .. 

Stanley  Creak 

West  Fork  Wood 
Honeycut  Branch 


At  mouth 

At  confluence  of  East  Fork  Wood  River. 


At  confkjence  of  West  Fork  Wood  River. 


About  1.100  feet  upstream  ol  oonlkienoe  ol  West  Fork 
Wood  River. 

About  1.000  foot  downstream  of  Stato  Ruto  140 

About  2.000  feet  upstream  of  Fosterburg  Road 

At  ITKJUth _____ 


About  2.650  feet  upstream  of  Deyana  Straol- 

About  3.4S0  feet  upstream  of  Cu^  Lane 

About  600  foot  downstream  ol  Hams  Road— 
Aliout  2.200  feet  upstream  of  Straube  Lane.. 
At  mouth 


Tributary  E. 


About  300  feet  upstream  ol  County  Road  52. 
About  2.2  miles  upstream  of  County  Road ! 
About  0.75  mile  upstream  of  mouth- 
Just  downstream  of  Valley  Drive 

Just  upstream  of  Valley  Dnve . 


Tributary  F 

Tributary  G 

Tributary  X 


Just  downstream  of  Oaklane  Road. 
Just  upstream  of  Oaklane  Road. 


Tritiutary  Z „ 

Cdkokia  Creak.. 


About  3^50  teet  upstream  ol  mouth 

About  1.100  feet  upstream  ol  conlulence  oi  Tnbulaiy 
G. 

At  mouth 

About  180  feet  downstream  of  Silze  Skael 

Just  upstream  ol  Sitze  Street 

At  mouth _ ^ 

Just  downstream  of  Straube  Lane 

At  norttiem  county  boundary 

At  mouth 


Just  upstream  of  Metody  Lana„ 
At  mouth 


At  confkjence  of  todian  Creek.. 


Indian  Creek .. 


Just  downstream  of  Stato  Routo  150 

About  600  feet  upstream  of  State  Routo  140 

Just  downstream  ol  Bode  Road _ 

About  600  leet  downstream  of  OM  Edwardsvea  ftasri-- 

About  800  leet  upstream  of  Rock  Ha  Road 

Just  upstream  of  State  Routo  140 . 


•4sr 

•437 
•437 
•437 


Paddock  Creek.. 


Just  upstream  d  Morx>/Hokday  Shores  Drkra. 

At  mouth _ 


At  confhjerK:e  of  Joulters  Creek 

Just  upstream  ol  St  James  Diiwa  ~ 

About  250  leet  upstream  of  Yorfcvaa  Road. 


•SZ3 
•472 


•517 
•451 


•SOD 
•SOS 
•451 
•4JS 


•487 
•SM 


•473 


•441 


•473 
•507 


•478 
•478 


•sie 


Just  downstream  ol  norttiem  oounly  buuiidary  . 
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Proposed  Bas*  (100-Y«ar)  Flood  Elevation*— Continued 


(100-Year)  Flood  Bevatione-Continued 


State 


Ci<y/lown/county 


Soucc«o<  Hooding 


Location 


#Deplh  in 

toel  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


fOepKai 


Slate 


CHy/town/county 


o<  flooding 


Locabon 


Mississippi  River .. 
Joultan  Craeli 


.  Just  downstream  of  IMcKinley  Bridge 

Just  upstream  of  Interstate  270 

About  5 0  miles  upstream  of  US.  Route 07- 

,  Juat  downstream  of  dam  at  HoMay  l.aka. 

JuM  i4Ntrwni  of  dam  at  Holiday  Lake 

Meui  aOO  toet  upstream  of  Waituki 

Just  downstream  of  Henken  Road _™__ 

Just  upstream  of  Renken  ftoad .. 


Sherry  Creak . 


East  Fofk  Sherry  aeak .. 
Mooney  Craak - 


About  450  feel  upstream  of  Renken  Road 

.  About  3.000  feet  downsueam  of  Moro-Hokday  Stwat 
Onva 

About  700  feet  upstream  ol  Shany  Craak  Road 

,  Moutf)  at  Sherry  Creek 

About  100  feat  upstream  of  Renken  Road 

A!  mouth _ 

About  1,225  feet  downstream  of  Ctiicago  and  North 

Western  railroad. 
About  12S  feet  downstream  of  Chicago  and  North 

Western  railroad 
About  150  feel  i«)stream  of  Chicago  and  North  West- 


Canteen  Creek.. 


Slk«r  Creek.. 


East  Fork  Silver  Creek.. 


Sugar  Fofk.. 


Silver  Creek  Tnbutary  tgo.  1... 
Silvar  Creek  Tributary  No.  t... 
Ponding  from  RainlM... 


am  of  Schwartz  Road _ 

.  AboiM  0.a  mile  downstream  ol  ConraH  (Oti  o(  CelKna- 
ville  corporate  Nmts). 

Just  dOMmstream  of  ConraH 

About  1.000  feet  upstream  of  Le(>anon  Road _ 

Just  downstream  of  Frontage  Road  (downstream  ol 
knarstala  70). 

About  04  naa  upstream  of  Interstate  70 

At  demnmnmn  county  boundary _ 

About  1.000  feet  upstream  of  Interslale  70 

About  900  feet  upstream  ol  State  Route  4 _ 

About  4  miles  upstream  of  County  Road  27 

.  At  mouth 

Alwul  100  feel  downstream  ol  Conrail 

Just  upstream  of  US.  Route 40 

At  confluence  of  Sugar  Fork 

Just  downstream  of  Highland  Silver  Lake  Dam „ 

Just  upstream  of  Highland  Silver  Lake  Dtm 

About  1.0  mile  upstream  of  Pocahontas  Road „ 

.  Just  upstream  ol  mouth 

About  200  feet  downstream  of  Lower  Marina  Road-.. 

About  4.800  leet  upalraam  ol  Mayer  Road 

At  mouth _ 

About  200  feet  upstream  of  County  Road  13 

About  1  85  miles  upstream  of  County  Road  13 

At  mouth _ 

About  200  leet  downstream  of  Brandt  Road.. 


Just  downstream  of  Missouri  Pacific  Raikoad 

.  Just  downstream  of  Stale  Route  143.  about  1.5  milos 
northwest  ol  kxkan  Creek  crossing. 

Just  upstream  of  Suie  Route  143.  about  1.5  mile* 
northwest  of  Indian  Creek  crosskig. 

Just  east  ol  Woodland  Drive,  south  of  9th  Street 

Area  bound  by  Cahokia  Creek  on  south,  HKnois  Cen- 
tral Gulf  Railroad  on  north,  1.0  mile  east  of  and  1.0 
mile  west  of  SUte  Ftoute  111. 

An  area  bounded  on  the  north  by  Interstate  270,  on 
the  south  by  Norfolk  and  Western  Railway,  and  on 
ttw  west  by  a  drainage  ditch  njnning  south  from  the 
Mmois  Termirwl  Railroad. 

An  area  bounded  on  the  north  t>y  Interstate  270.  on 
the  south  by  Norfotk  and  Western  Railway,  aixf  on 
lf<e  east  by  a  drainage  ditch  oirvvng  south  from  the 
Illinois  Terminal  Railroad. 

An  area  bounded  on  the  north  by  Poag  Road,  on  Ih* 
west  by  State  Route  111.  on  the  south  by  Interstate 
270,  and  on  the  east  by  Sand  Road. 

An  area  northmrest  of  Poag  Road,  southeast  of  Wnoia 
Central /alkoad.  and  surrounding  Cemetery  Road. 

An  area  lying  between  State  Route  in,  OkjertMg 
Road.  Cahokia  Creek,  and  Minoia  Central  GuN  Ral- 
load. 

An  area  lying  iust  to  the  southeast  ol  the  Minois 
Central  (3uN -Railroad  switchyard,  and  northwest  ot 
Poag  Road. 

An  area  ai^acent  to  a  drainage  ditch  njnnmg  between 
Poag  Road  and  the  intersection  of  State  Route  lit 
and  Interstate  270. 

An  area  adjacent  to  a  drainage  ditch  running  aoutaast 
from  the  ntersactkw  o*  State  Route  111  and  Inter- 
state 270  to  INinofs  Terminal  Railroad. 

Adiacant  to  and  InckKkng  Long  Lake,  m  the  vkanity  ot 
the  vmaga  ol  Pontoon  Beach. 

An  area  lying  north  ol  Cahokia  Creek,  south  ol  Madi- 
son Avenue,  east  ot  Burlington  Northern  nmoua, 
and  west  ol  Hedge  Road. 


growl 

xsmrakon 
mleel 
(NGVO) 


*430 
*434 
*438 
•477 
*S0S 
•51» 
*S5S 
*S64 
*5e6 
•478 

*482 
'496 
'SOS 
'458 
•458 

•463 

•473 

•485 


•490 
•495 
•519 

•528 
•454 
•474 
•507 
•544 
*4SS 
•457 
•462 


•506 

•517 
•468 

•460 
•497 
•508 
•511 
•528 
•516 
•528 
•567 
•434 

•435 

•436 

•428 


•422 
•423 

•423 

•425 
•425 

•425 

•424 

•423 

•417 
•426 


An  area  bounded  on  the  north  and  aaM  b»  I 
ridge  Road,  on  the  west  tiy  Alton  and  SouOiein 
Railway,  artd  on  the  awMi  liy  Pontoon  AweiiMa 
within  the  City  of  Granite. 

Law  lying  areas  to  the  west  cl  Alton  and  SouViem 
Railway,  north  of  the  City  of  Granile,  and  southeast 
of  State  Route  203. 

An  area  adiaceni  to  and  east  ol  Stale  Route  lit.  and 
just  north  of  Georgetown  Oive. 

An  area  inckjding  and  adiaceni  to  McOonough  Lake, 
west  of  State  Route  157  and  east  of  Cahaka  Caral 

A  knv-tying  area  between  Cahokia  Canal  and 
Route  162,  about  1500  feel  southeast  of 
Route  162.  and  norttieast  at  Ikiisestioe  Lake  I 

About  500  feet  southeast  of  Stat*  Rout*  M2  and 
adiaceni  to  Lake  Owe. 

Between  Aiton  and  Southern  na*»ay.  Nortoli  and 
Western  Raihuay.  and  the  souttiem  Village  of  Pon- 
toon  Beach  corporate  kmits. 
'  An  area  south  of  U.S.  Route  40  and  west  of  Canteen 

•  Creek. 

An  area  south  of  U.S.  ftoule  40  and  southwest  of 
Canteen  Creek. 

An  area  south  of  US.  Route  40.  complelely  surround- 
ed by  incorporated  areas  of  City  of  Cokmsvee. 

Just  west  ol  City  of  CoMnsvike  corporate  imits  and 
about  1000  feet  south  ot  kiterstale  70. 

Just  north  of  Qty  of  Colknsvile  corporate  imits  and 
east  of  Black  lane. 
Maps  availaWs  for  inspection  at  the  Building  Environmental  and  Zoung  OefiartmenL  103  Pureed,  Edwardsville,  Illinois. 
Send  comments  to  Honorable  Nelson  Hagnauer,  Chairman  of  the  County  Boanj,  Ktadison  County,  Madison  County  Courthouse,  EdwardsvWe,  IHinois  62025. 

Illims (V)  Pawnee.  Sangamon  County Horse  Creek _ About  0.25  mile  downstream  of  Canal  Sfreet 

About  0.39  mile  upstream  of  Wasfiinglon ! 

Henkle  Branch. At  confluerx*  with  Horse  Creek 

Atxxit  0.53  mile  upstream  of  5th  Street 

Maps  available  for  inspection  at  the  City  Clerii's  Office.  Village  Hall.  1201  7th  Street,  Pawnee,  Illinois. 

Sand  comments  to  Honorable  Arthur  Brown.  Village  President,  VHIage  of  Pawnee,  ViHage  Hall.  1201  7th  Street,  l^wnee.  IHinois  62S58. 

IMnois (V)  Sleepy  Hoflow;  Kane  County _ Sleepy  Creek _ About  700  feet  downstream  o«  Locuat  Oriwa  — 

AlKut  350  feet  downstream  of  BuUlrog  Lane- 
Just  upstream  of  Bullfrog  Lane _ 

AlKXit  450  feel  dowr^tream  of  Hikcreet  Oriwe.. 
AtXHjt  400  feet  upstream  of  Hikcrest  Dm«.. 
About  1.450  feet  upstream  of  hkkcrest  Drive.. 

Just  downstream  of  State  Route  72 

Jetkes  Creek Atiout  200  feel  downstream  of  south  coiporate  I 

About  350  feet  downstream  of  Tfwrobrod  Lane  -. 

Atxxit  300  feet  upstream  of  Thorotved  Lane 

Just  downstream  ol  Sleep  Holow  Road 

Maps  available  for  inspection  at  the  Clerk's  Offk».  Village  Hall.  One  Thorobred  Lane,  Dundee^  Illinois. 

Send  comments  to  Honorable  Theresa  Peterson,  Village  Presklem,  Village  ol  Sleep  Hollow.  Village  Hak,  One  Thorobred  Lane,  Dundee,  Minois  601 1& 

Hknois -.  (V)  Thayer,  Sangamon  County - - Sugar  Creek _.._ About  2,000  feet  downstream  at  Hanisan  I 

About  100  feet  upstream  of  Illinois  ftoute  4_ 

About  100  feet  upstream  of  Ekn  Street 

Maps  available  for  inspection  at  the  Village  Clerk's  Office.  Village  Hall.  Thayer,  Illinois. 

Send  comments  to  Honorable  Rudolph  Muyan,  Village  Preskfent,  VMege  of  Thayer,  Village  HaM,  Thayer.  IHinois  62669. 

Indiana _ -.  (C)  Lebanon,  Boone  County __ Praine  Creek About  1.2  mile  downstream  ot  Lafayette  Avenue 

About  2,900  feet  upstream  of  Comi 

New  Reynokls  Ditch Approximately  1,600  feet  doiwnstraam  ol  North  I7eih 

Road. 

AtxHil  900  feet  downstream  of  State  Route  39 

1,600  feel  upstream  ol  Grant  Boulevard -  — 

Maps  available  for  inspection  at  the  City  Hall.  BuiWing  Inspector**  Office.  201  East  Main  Street  Labanon.  Indiana. 

Send  comments  to  Honorable  Robert  M.  Campbell,  Mayor.  City  of  Lebanon.  City  Hall,  201  East  Main  Street.  Letaanoa  Indiana  46052. 

Indiana (T)  Pendleton  Madison  County _ FaM'Creek _ -.  About  630  feet  downstream  of  Rrtonnatvy  ^Ol^ 

Just  upstream  of  State  F^ouM  38 

Just  upstream  of  State  Route  67 

At  upstream  extra-temtonal  knila... 

Prame  Creek „ At  mouth _ _ ________ 

Just  downstream  of  Conrail 

At  upstream  extra-territorial  kmils  of 

Spring  Branch _ _...  At  mouth 

Just  upstream  ol  State  Itoute  38 

Just  downstream  of  150  West  Road 

Maps  available  for  inspeclton  at  Hie  Town  hIaH.  1 19  Wast  Suie  Suaet.  Pendleton,  lndiana.4 

Send  commenu  to  I'lonoraWe  Charles  Robertson,  Town  Boanl  Praadent,  Town  of  Pendleton.  Town  Hall.  1 19  West  State  Street  P.O.  Box  230.  f>endteton.  kidiana  4G064. 

Iowa (C)  Johnston  Polk  County Beaver  Creek __ _. Just  upstream  of  Nuithwail  Deavor  Onwe 

About  1.900  toet  upstream  ol  Maria  Hay  Road 


•417 


•416 
•417 
•411 

•415 

•41  r 

•421 

•4ie 
•4ie 
•4ie 

•416 


•567 


'981 


•733 
•736 
•742 
-744 
•7M 
•764 
•789 
-740 
-756 
•7S8 
-769 


•913 
•936 

•9te 


-930 
-940 


-651 


-862 


39620 
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Proposad  Bm«  (IOO-Ymt)  Flood  Elevations— Continued 


CMy/Unwi/counly 


Souros  ol  ftoodinQ 


Location 


#Ow«iin 

feel  ibova 

ground. 

'ElevMon 

in  tod 

(NGVDt 


About  380  iMt  dotvnstream  ol  Notlttwfnt  62nd  Streel . 
Just  doumdraani  of  Northwast  70ch  Avenua.„ 


Mapt  availabie  lor  inspection  at  tiM  City  Buildmg.  P.O.  Box  156.  Johnston.  Iowa. 

Send  convnenta  lo  Honorable  Ruth  Schuler,  Mayor.  City  01  Johnaton.  City  Building.  P.O  Boa  156.  Johnston.  lOM  50131. 


(C)  Pleasant  HiH.  Polk  County.. 


UtUa  Fourmila  Creek At  mouth 

Just  upstream  ol  University  Avenue.. 


About  0.8  mile  upatraam  ol  UniveraNy  Avenue. — 

At  conHuenoe  tarim  Dee  Moines  River _ 

About  1.000  leel  upatream  ol  University  Avenue.. 
About  1.6  mies  dewnneam  ol  Stale  Htghway  46 
Just  upstream  ol  State  Highwray  46 
Maps  available  tor  inapection  at  the  Tonvn  HaU.  4450  East  Oakwood,  Pleasant  HH.  towa                                                                                               » 
Send  comments  to  Honorabto  Larty  Hopper.  Mayor.  Qty  ol  Ptoasant  H*.  CMy  Hal.  4450  East  0*<wood.  Pleasant  HiH.  kXM  50317.  


Fourmile  Creek 

Des  Moines  River.. 


Kansas 


(C)  Americue.  Lyon  County  ..„ 


_  Pester  Creek. About  0.6  mile  downstream  ol  Walnut  Streel 

About  1.500  leet  upstream  ol  Sycamore  Streel 

Maps  available  lor  inspection  at  the  City  Hal,  P.O.  Boa  167,  Americus.  Kansas. 

Send  comments  to  Honorable  OonakI  Stone.  Mayor.  City  of  Amencus.  Oty  Hal.  P.O.  Box  167,  Amencus.  Kansas  6683S. 


Maine.. 


Harrison,  town,  Cumberland  County  „ 


Crooked  Rivsr.. 


Approximately  520  leet  downstream  ol  Scnbner's  MiU 
Own. 

Uptlraam  ol  Scrii>ner's  Mill  Dam 

Approidmately  3.450  leet  downstream  ol  Bolstar's  Mil 
Dem. 

Upstream  ol  Bolster's  Mills  Road 

Approximately  100  leet  downstream  ol  Ryeliekl  Bridge 


Crystal  Lake  Brook.. 


Entire  Shoreline  within  Hairiaan.. 


Crystal  Lake - 

Long  Lake 

Maps  available  for  inspection  at  the  Town  Office.  Harrison,  Maine. 

Send  comments  to  Honorable  Russel  Thompeon,  Chairman  ol  the  Harrison  Board  ol  Selectman.  Town  Olliee,  P.O.  Box  300,  Harrison.  Maine  04040. 


Approximately  1,600  feel  downstream  of  Slato  Route 

117. 
Approximately  700  feet  upstreem  of  Slate  Route  117  — 

ConMuenca  with  Long  Lake 

Ciyatri  Lake  Oam 

Entire  Shoreline »».......»..».««»»».. 


Massachusetts Mendon.  town,  Worcester  County.. 


Muddy  Brook — 


Charles  River.. 


Downslreem  Corporate  Limita- 

Duwnalteem  TTuryer  Itoad 

Upatraam  Delingham  Road.. 
UpaMam  Corporate  Limits ... 
CnnluaiKe  with  Mift  River .... 


Cemetery  Road . 


/^prorimatety  3.300  (eet  upstream  Hartford  Avanua.. 
Upstream  Geisrge  Street.. 


Approximately  1.190  feel  upstream  of  MMord  Road. 

Downatream  Corporate  Limls — 

I  Corporate  Limits  ~ 


Maps  available  for  inspection  at  the  Mendon  Town  Hal.  20  Main  Street,  Mendon,  Dtessachusetl*. 

Send  comments  to  the  Honorabto  Ctoianoa  Phippa,  Chalmian  of  the  Mendon  Board  of  Selectmen,  Town  Hal,  20  Mam  Street  Mendon.  Massachusetts  02756. 


Massachusetts «  Wreniham.  town.  Norfolk  County _ 


Rabbit  Hill  Brook.. 


Downstream  Corporate  Limits  .- 

Dowratream  U  S  Route  1 . 
Upstream  of  U  &  Route  1 . 


Upatraam  ol  Motel  Aceaaa  Road.. 


Crocker  Brook 

Burnt  Swamp  Brook .. 


Ooamatream  ol  Myrito  Street.. 
Apprarimataly  100  leel  upetreem  ol  Myrtto  Street.. 
I  ol  Aooeaa  Road ~ - — 


1J00  taet  upsaaem  ol  Eaat  Street  (OownsMam  ol 
Conrtf  Bndge). 

Downatream  CorporaM  Limits 

I  ol  Burnt  Swamp  Road 


Michigan (V)  Homer,  Calhaun  County.. 


South  Branch  Kalamazoo  River About  1.200  leet  downstream  ol  Webster  Street.. 

Just  downstream  ol  Byron  Street 


Maps  availabto  lor  inspection  at  the  Clerk's  Olliee.  VUlage  Hal.  130  East  Main  Street.  Homer.  Mx:higaa 

Send  commenu  to  Honorable  Suzanne  Timmins,  Village  President  Village  ol  Homer.  Village  Hal,  130  East  Main  Street  Homer,  Michigan  49245 


Michigan (Twp.)  WMiamston,  Ingham  County... 


Red  Cedar  River  . 


(innamad  TriiMtary.. 


About  0  35  mile  downslreem  of  Grand  River  Avenue.. 

About  500  leet  upstream  ol  Zimmer  Road 

About  1.1  miles  upstream  ol  South  Putnam  Straal — 
Mouth  at  Red  Cedar  River.. 


Just  ivslream  ol  Wiihamston  Road 


Maps  available  lor  inspection  at  the  Township  Hal.  4090  North  Zimmer  Road.  WHIiamston,  Michigan. 

Send  comments  to  Honorable  Robert  Templeton,  Supervlaor,  Township  ol  WMiamston.  Township  Hal.  4990  North  Zimmar  Road.  Williamston.  Michigan  46895. 


Mk:higan.. 


Wyoming  (dty),  Kent  County _.. _ Grand  River  _ 


Ptaslsr  Creak. 


kitatsectan  ol  Conrail  and  Intersute  Highway  196... 
IntaraactKW  of  i^eek  and  center  of  Chicago  Dnv«_. 
SO  Mat  downstream  Irom  canter  ol  Oiviaion  Streets 


*61S 
*622 


•779 
•806 
•816 
•781 
•603 
•781 
•782 


•1.143 
•1.155 


•331 

•345 
•351 

•376 
•362 

•387 

•400 
•874 
•300 
•300 

•274 


•199 
•202 
•205 
•217 
•205 
•211 
•224 
•239 
•280 
•224 
•237 


•176 
•167 
•193 
•197 
•200 
•203 
•206 
•210 

•236 
•245 

•251 

•266 


Upatraam  ol  Pnvata  Road  (approximately  1,040  leet 
downelreem  ol  West  Street). 

Approximately  1.700  leet  upstream  ol  West  Streel 

Maps  available  lor  inspectkMi  at  Vie  Town  Clerk's  Office.  Town  Offices.  South  Street  Wrentham,  Massachusetts. 

Send  comments  to  Honorabto  Karen  Cohut  Chairwoman  ol  the  Board  ol  Oatoctmen  ol  the  Town  ol  Wreniham.  Town  Ollieaa,  South  Street  Wrentham.  Massachusetts  02093. 

•964 
•966 


•852 
•860 
•666 
•864 

'868 


•607 
•616 
•641 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stato 


CHy/town/county 


Source  ol  flooding 


Buck  Creek 

Maps  available  lor  Inspection  at  Treasurer's  Olflce.  1155  28th  Street  SW .  Wyoming.  Michigan. 
Send  comments  to  the  Honorable  HaroW  Isenga.  1155  28th  Street  SW..  Wyoming.  Michigan  49509. 


50  leet  upstream  Irom 
tolsrsecaon  ol  SOth 


ol  Byron 
and  Cnppen 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  fanuary  2&  1989  (33  PR  178IM. 
November  28,  1968),  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  Federal  Inrorancf 
Administrator) 

Issued:  July  16. 1981. 
Donald  L  Collins, 
Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-Z249S  Filed  8-3-61:  8.45  am] 
BILUNG  COOE  8718-03-M 


44  CFR  Part  67 

[Dodtet  No.  FEMA-6122) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Minnesota,  et  aL 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  National 


Flood  Insiu-ance  Program,  (202)  755- 
5585,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C 
4001-4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevations 


insurance  premiiun  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  die 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  urdess  and  until 
the  local  commtmity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescril)e  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Hius,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 


state 


Oty/town/oounty 


Source  ol  flooding 


*OapMei 

teaiaboM 

ooaid. 

•niiiisanw 

INSWOI 


Minnesota.. 


|C)  Albert  Lea.  Freeborn  County.. 


Bancrolt  Creek.. 


Goose  Lake  Outlet  Stream .. 


Mouth  at  Fountain  Lake.. 


Just  downs»eam  ol  County  Road  (M 

rale  imits). 
Mouth  at  Fountain  Lake 


White  Lake  Outlet  Stream 

Fountain  Lake  Outlel  Stream 


Just  duwiisiieem  ol  Chicago.  Rock  talwd  i 
RaNroad. 

Moulti  at  Fountain  Lake.. 

About  450  leel  i4>slreem  ol  State  Iki^i— >  13 . 

Mouth  at  fJban  Lee  Lake 

Just  upstream  ol  Main  S%aat 

Outlet  Irom  Fountain  Lake 


•IMS 
•WIS 

•WIS 

•vn 

*tt1S 

•t*t« 

•1214 
•1«8 
*U1S 
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Proposed  Bsm  (100-Yoar)  Flood  Elavatlon*— Continued 


Sute 


Qty/tonm/county 


Source  ol  floodkig 


Location 


fOapth  in 
feet  atwve 

ground 

'Elevation 

in  teet 

(NOVO) 


Pickaral  Lake  Outlal  Stream.. 


Fountain  Lake.. 
Albert  Lea  Lake .. 

Maps  avalable  for  mspedion  at  the  City  Hall,  221  East  Oartt  Street  Altiert  Lea.  Minnaaala. 

Send  comnents  to  Honorable  O  H  (Buzz)  Hagan.  Mayor.  City  o)  Albert  Lea.  City  Hal.  221  Eaal  Ctaik  Street.  Albert  I 


Mouth  at  Fountain  Lake - _. 

Just  upstream  of  State  Highway  13 

Juel  i4>slreain  ol  Chicaga  Milwaukee,  St  Paul  and 

Pacific  Railroad. 
Snoraina.......... .....«..«.«.«.■...« 


S6007. 


•1218 
•1219 
*I220 

•1218 
•1214 


Minnesota.. 


(C)  Blue  Earth.  Faribault  County... 


Bkie  Earth  River.. 


East  Fori<  Bhie  Eaftti  RMr..- 

Maps  avMable  forinspectlon  at  Ihe  City  Hall,  125  West  eth  Street,  Bkie  Earth,  Minneaola. 

Send  conwnents  to  Honorable  John  Patton,  Mayor,  CMy  of  Bkia  Earth.  City  Han,  125  West  6th  Street  Bkje  Earth. 


About  1.000  feet  downstream  of  the  confkjence  wHh  '1060 
Eaal  Fork  Bkie  Earth  River 

About  2,800  feet  upstream  of  County  Highway  0 •1063 

Jual  downatream  of  OM  Highway  1 69 •  1 060 

About  0.72  fime  upstream  of  7lh  Street *t066 


56013. 


Minnesota.. 


(C)  Oovsr,  Olmsted  County South  Forti  Whitewater  nm. 


THkuhvyB.. 


Maps  available  for  inspection  at  the  Qty  Hal.  P.O.  Boa  116.  Dover,  Minneaola 

Sand  oanmMnts  to  HonoraWa  Dmm  Raddatz.  Mayor.  City  o<  Dover,  Oy  Hal,  P.O.  Boa  IIB.  Dover,  Mmnaaola  96029. 


Approxknately  100  feat  downstream  ol  downstream  *1136 

corporate  limit. 
Approximately  50  feet  downstream  ol  the  Cliicago  and  *1139 

l^onh  Western  Railroad. 
Approiiimetety  100  teat  upstream  of  ttie  Chicago  and  *1142 

Northwestern  Railroad. 
Appforimately  1,000  leal  upstream  of  County  Highway  *1144 

10. 
Approadmately  80  feet  downstream  ol  the  Chicago  and  *1144 

North  Western  Railroad. 
Apprtnknately  750  feet  upstream  of  the  CNcago  and  '1146 

North  Western  RMIroad. 


MmnMotBx 


(C|  OundM^  nio0  Coun%.. 


Cannon  Rtver „ 

Csnnon  Riw  Owdmw  ClwitfMl.. 


About  3.400  feet  downetteem  ol  Hester  Street 

About  4,400  feet  upstrswi  of  Hester  Street 

About  1.430  feet  downstream  of  County  Road  1.. 
Jual  dowiisliaam  ol  Eaal  Street »^. .  ..  »» 


Maps  avalable  for  inapeatk)n  at  the  City  Hal.  P.O.  Box  75.  Oundas.  MinnasoU 

Send  coomams  lo  HonoraMa  WHKam  Weaver.  Mayor.  Ct^  of  Oundas,  City  HaU.  P.O.  Box  75.  Dundas.  Mktnaaola  5S019. 


About  800  laat  upakaani  ol  Eaal  Stwai- 


•917 
•926 
•917 
*823 

•ase 


|0f  cMiw*  Ffvcbont  Couray.ti 


SMa  Una  Lake 

8Me  Line  Lake  OutM  Skaam.. 


Mapa 
Send 


•or  inapectlan  at  the  CMy  Hal,  Emraona.  Minnesota 
to  I  lonoraWa  laroy  Roberta,  lilayor.  City  of  Emmons.  City  Hall.  Emmona,  Minnesota  56029. 


.  Shoralna '1272 

.  About  1S0  leel  downstream  of  Lake  Siraal ^1269 

Jual  upstream  ol  Lake  Street ^1271 

About  20  feel  upstream  of  State  Line  Lake  Oulal  *1272 
Dam. 


(UmneJ.  Fraatwm  County. 


Shal  Rock  Rkrar 

—  Jual  upalraam  of  US.  Highway  66 

•1210 
•1214 

Oooaa  Creek ..„ 

Jual  upatream  ol  County  Road  kicalad  at  oanlar  ol 

Sactton  18,  T  101  N,  R  21  W 

•1231 

About  1,600  feel  downaHaam  ol  U.&  Htghway  8B 

•1256 

Qoosa  Creek  Tributary 

•1232 

About  4,675  feet  upstream  of  confluenea  wHh  Qoosa 

•1233 

Creek. 

Goca*  Lake  Outlet  Straam 

About  2,750  feel  downatream  of  Chicago,  Rock  island 

•1221 

and  Pacific  Railroad. 

Jual  upatream  ol  OHeaga  Rock  Wand  and  PacWc 

•1222 

RMroad. 

PkAeral  Lake  Outlet  Sksam 

About  1,300  feet  upatream  of  State  Highway  13 — 

•1220 

•1226 

Juat  upstresm  of  White  Laka  Road 

•1233 

•1239 

WhHa  Lake  Outlet  Slre«n...._ 

Moulh  at  Fnimtain  1  aka  , .            

•1218 

Juat  upstream  of  Chteaga  Mlwaukaa.  St  Paul  and 
PacMc  Railroad. 

•1221 

Mancfiester  Creek 

, Mouth  at  Fountain  LJto 

•1218 

About  200  feet  Uuwiiatraam  of  mtaralala  90...- 

•1241 

HarKspll  (VMk     

, About  1 50  feet  upatream  of  mouth 

•1218 

Just  upstream  of  Interstate  90        

•1223 

•1232 

Pickersl  Lake 

qtumiiie            

•1239 

White  Lake 

^»Myi»*<»            

•1221 

School  Sectton  Laka   . 

Shoralna 

•1237 

Oooaa  Laka 

•1222 

Lower  Twm  Laka .. 

Shoralna     

•1260 

Fount*  laka 

—  Shoralna. -... 

•1218 
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Proposed  Bsse  (100-Year)  Flood  Elevations— Continued 


lOtfthm 


State 


City/town/counly 


Source  of  flooding 


*«WD| 


State  Line  Lake Shoreline 

Albert  Lea  Lake Shorelne 

Maps  available  for  inspection  at  9>e  Freetxxn  County  Courthouse,  Albert  Lea.  Minnesota. 

Send  comments  to  Honorable  Fred  Brabeck.  County  Board  Chaimwn.  Freeborn  County,  Freeborn  County  Courthouse.  Alieit  Lea.  Minnesota  56007 

Minnesota (C)  GlenvUlo.  Freebom  County Shel  Rock  River About  5300  teet  downs»eam  ol  Main  Strert 

About  7.600  feet  ufistream  of  Man  Street 

Maps  available  for  inspection  at  the  City  Hal.  West  Man  Street  GlenviHe.  Minnesota 

Send  comments  to  Honorable  DonaU  Wiliamson,  >.,  Mayor.  City  of  Glenville,  City  HaM,  West  Main  Street  GlenvHe.  Minnesota  56036. 

Minnesota (Q  Medicine  Lake,  Hennepin  County „...  Medicine  Laka Within  corporate  imUs 

Bassett  Creek. AboU  200  teet  duwnskeam  ol  ONofO  and  Not«i 

Western  railroad. 
Just  tpskeam  of  Chicago  atxl  NanhWestam  I 

Maps  available  for  inspection  at  the  City  HaU,  10609  S.  Shore  Drive,  Medicine  Lake,  Minnesota 

Sends  comments  to  Honorable  Neil  Sorenson,  Mayor,  Qty  of  Medkane  Lake,  City  Hal.  10609  S.  Shore  Drive.  Medicine  Lake.  Minnesota  55441. 

Minnesota - (C)  St  Charles.  Winona  County South  Fork  Whitewater  River At  downstteam  corpora 

At  upstream  county  boundary 

Tributary  C At  moulh..._ 

About  275  feet  i^istraam  ol  TNtd  SkaeL 

About  630  feet  downstream  of  CNcago  and  Nor«i 

Western  railroad. 
Just  downstream  of  Chicago  and  North  Wettam  tai- 
road. 

Mlaps  available  for  inspectton  at  the  Qty  Hal,  1242  Whitewater  Avenue.  St  Charles.  Minnesota 

Sends  comments  to  Honorable  Mel  Brownel.  Mayor,  City  of  St  Charles,  Qty  Hal,  1242  Whitewater  Avenue,  St  Charles.  Minnesota  5607^ 

Minnesota tO  St  Jamea,  Watonwan  County St  James  Creek About  1^50  teel  downikoam  ol  CNcago  and  Noi» 

Hill  ,  I  II  1,1     Omj^^tmji 

western  naHuao. 

Justdownstreamof  StateHghway  60 

St  James  Lake _.  Shoreline — _ 

Maps  available  for  inspection  at  the  Qty  Hal,  120  Annstrong  Boulevanj  South.  St  James,  Minnesota 

Sends  comments  to  the  Honorable  Roger  Parsons,  Mayor,  City  ol  St  James,  City  Hal,  PO.  Box  70,  120  Amistrong  Boulevard  South,  St  James,  Minnesota  56061. 

Minnesota {Q  Stockton,  Winona  County Gwvin  Brook , Just  upstream  ol  Chicago  and  North  Waatam  ta*oad 

(near  Broadway  StreeQ. 

Just  upstream  ol  Stockton  Dam 

Atxxit  0.57  nxte  nistioam  ol  F  Street 

West  Tributary Just  upstream  of  U.S.  Highway  14 

About  0.43  m«e  upstream  of  U.S.  llij^wiiair  14 

At  upstream  corporate  limits 

East  TrtNitary About  350  leet  downstream  ol  Cl^r  Road 

About  100  feet  downskeam  of  AgncuHuial  Dam  No.  t  - 

Just  vfXKnm  of  AgricuRural  0am  Na  1 

About  70  feet  upstream  ol  Aghcukital  Oam  Na  2 

Maps  available  lor  inspection  at  Ihe  City  Hal.  P.O.  Box  238,  Stockton,  Minnesota 

Sends  comments  to  the  Honorable  Hedwm  Lee  Henry,  (Mayor,  Qty  of  Stockton,  Qty  Hal.  P.O.  Box  238.  S*>ckton.  Minnesota  55968. 

Minnesota (Q  T»nn  Lakes,  freebom  County _ Lower  Twin  Lake Shoreline 

Goose  Creek About  1.775  leet  downstream  of  Depot  Street 

Just  downstream  of  abandoned  ra*oad  (about  600 

feet  downstream  of  Depot  Street). 
Just  upstresm  of  abandoned  railroad  (about  600  feel 
downstream  of  Depot  Saeel). 

Just  upstream  of  I4ain  Street 

OuOel  kom  Lower  Tunn  Laka 

Maps  availat>le  for  inspection  at  tfie  Qty  Hal.  Twin  Lakes,  Mitwiesota  ^ 

Send  comments  to  Honorable  Helen  Riley,  Mayor,  Qty  of  Twin  Lakes,  City  Hal.  Tvrin  Lakes,  Minnesota  56089  

Missouri _.  (Ur*ic.),  Cass  County West  Fork-East  Creek Just  upstream  fcom  Stale  Route  V 

About  3,000  leet  upstream  from  State  Route  Y 

Atxxri  100  teet  upstream  of  curpuiale  Ml  (ibaut 
5,900  feet  upstream  of  187th  Skeet) 

Poney  Creek About  7,460  feet  duwnsaoain  from  Okl  State  Routs  O.- 

Just  downstreem  from  OM  Stale  ftouta  O 

About  2,600  feet  upstream  of  Stats  ll(^wat)  O 

Muddy  Creek About  2,900  leet  above  mou8i 

About  6,100  feet  upsMam  of  oonluanoa  of  Muddy 
Qeek  Tiiiulary  No.  1. 

AboU  860  feet  duwialream  from  Orchard  Road 

About  2.300  feet  upskesm  kom  Orchard  Road 

Muddy  Creek  Tributary  No.  1 At  moulh 

Just  downskeam  kom  Stale  Uglwiay  2 

Just  upstreem  from  State  Highway  2 

About  5,350  feel  upskeam  of  State  HighsMV  2 

Maps  available  for  inspection  at  the  County  Cerk's  Office.  Cass  County  Courthouse.  Harrisonville.  Missouri. 

Send  comments  to  Honorable  Wayne  Rekt  Presiding  Judge,  Unincorporatad  Areas  of  Cass  County.  Caas  County  Courthouse,  Hamsonvile.  Missouri  64701 

Nebraska (Unktc.).  Dakota  County — Missouri  River Downskeam  county  boundary 

Downskeam  extralerritonal  limits  of  Qly  of  Dakota  d^r.. 
About  2.4  ni«es  downskeam  of  oonRuanoa  ol  Eh 


•127* 
•1214 


•I21» 

•irtj 


•IMM 
•111* 
•IIOS 
•1112 

•IIS4 


MOSO 


•105S 

*toa2 


•747 

•TSi 
•783 

•771 
*7M 

ta 

•752 
•780 
•766 
•77J 


•1280 
•12S7 
'1247 

•1255 

*12S» 


••S7 
•981 

••23 

•na* 

•MS 

••« 

•K6 

•880 
*080 
•S4S 

■•61 


•1070 
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Proposed  BaM  (lOO-Yoar)  Flood  Elevation*— Continued 


Stale 


CKy/lown/county 


Source  o(  flooding 


Location 


#D6plti  in 

feel  above 

jvound. 

*EI««tion 

inteel 

(NGVO) 


Pigeon  Creek.. 


Upatreiffl  county  boundary 

About  1.300  leet  dononstream  of  US  Highway  77 

At  ealem  ViNage  ot  Hubbard  extratarritonal  Ivnita. 

At   aouthwestem   ViMage  01   Hubbard 


Gk  Creek.. 


South  Ine  ol  SecHoin  33.  T  28N.  R  7E _ 

____„ About  270  feet  downttream  ol  VWage  ol  Jackson  west 

extraterritorial  Hmits. 

lust  upstream  of  Burtington  Nortlwm  railroad 

About  6.300  leet  upstream  ol  Burlington  Nonhem 

railroad. 

Maps  available  for  mapection  at  the  County  Clerk's  Olflce.  Dakota  County  Courlhouse.  Dakota  Clly,  Nebraska. 

Send  comments  to  Honorable  ISretchen  Hirshbach,  Chairman  ol  the  County  Board  of  Commlsstoners,  Unincorporated  Areas  o(  Dakota  County,  Dakota  County  Courthouse.  Dakota  CMy, 
Nebraska  68731 


*1100 

•109« 
•1130 
•1171 

*122e 
•1133 

•1150 
•1150 


Nebraska (C)  Hooper.  Dodge  County.. 


Bkhom  niw» 


About  2.85  miles  downstream  ol  County  Ht^ssay- 
Just  upstream  of  County  Highway.. 


About  7,500  feet  upstream  of  County  Highway 


I  lor  mapadton  at  the  City  Hal.  Boa  C  Hooper.  Nebraska. 
Send  conwnents  to  Honorable  DavM  Sager.  Mayor.  CMy  ol  Hooper.  CKy  Hal,  Box  C  Hooper,  Nebraska  68031. 


•1221 
•1232 

•1234 


Nebraska.. 


,  ^  Wavarty.  Lancaster  Coun^.. 


Salt  Creek 


Just  downstream  North  141st  Street ... 

Corrfluence  of  Ash  Hdow  Ditch 


AshHoltowOitch.. 


Maps  available  tor  m 
Send  comments  to 


at  the  City  Hal,  P.O.  Box  427,  Wavarty.  Nebraska. 
Dean  Burchan,  Mayor.  City  oil  Wavarty.  CHy  Hal,  P.O.  Box  427,  Wavarty, 


About  3.400  feet  upaMam  at  North  120th  Street. 
About  1.600  leal  doawaHaam  ol  U.S.  Highway  6... 

Just  upstream  o(  US  Highway  6 

Juat  downstream  of  Inter  state  BO «w* 


68462. 


•1111 
•1115 
•1120 
•111S 
•1121 
•1140 


New  Jersey Saddto  Brook  (township),  Bergen  County Saddle  River 

Coalberg  Brook 

Coalbarg  Brook  Tributary. 

Mape  availat>le  lor  inspactton  at  Town  Hall.  Saddle  Brook.  New  Jersey 

Send  comments  to  the  Honorable  Charles  J.  Kern.  03  Market  Street.  Saddle  Brook.  New  Jersey  07662. 


350  leet  upstream  of  centertine  ol  Market  Street ~~ 

100  feet  upstream  of  centertine  of  Qarden  Stal* 
Parkway 

100  feet  upstream  of  centerkne  of  U.S.  Route  80 — . 

SO  feet  upstream  of  centertine  of  Market  Street ..... 

At  confkjenca  with  Coalberg  Brook 


west  Deplford.  (township).  Gloucester  County Delaware  River 

klanlua  Creek 


Woodbury  Creek.. 


Downstream  Corporate  Limits 

Upalraam  Corporate  Limits „ 

Confkisnce  with  tlie  Delawars  RIvar 

New  Jersey  Turnpike  (Upalraam  aUa).. 
Sute  Route  45  (Oownslraam  alda).. 


Confluence  w<th  the  Dataware  Rhrar. 
Upatraam  Corporate  Limits _.. 


Maps  avalable  tor  mapeoHon  al  the  Offlca  of  «•  Townahip  Adminlalrator.  West  DepHord  Municipal  Bulking. 
Send  comments  to  Horwable  Qeogre  Browa  Mayor  ol  West  Deptford  Township,  Municipal  Buikkng,  Thorolarai 


ffWw  aMfvSy  UtX^^K 


•40 
•43 

•44 

•47 
•47 


•10 
•10 
•10 
•10 
•11 
•10 
•10 


New  Ywk Ruah  (town),  Monroe  County.. 


Oenaaaa  RIvar... 
Honeoye  Creek  „ 

PinnadaCreok... 


Ooambeam  Corporate  Limits 

Upabaam  Corporate  Ltmts 

Confluence  with  Genesee  River... 


Upstream  West  Henhetu  Road.. 

Upstream  Dam 

Upstream  Corporate  Limits.. 


Railroad  Creek .. 


Confluence  with  Honeoye  Crack .. 

Upabawn  State  Route  251 

Upabaam  Pmnade  Road 

Upstream  Wardall  Road 

....  Confluence  with  Geneeee  Rkrar.., 

Upabaam  Maran  Road .. 


Stoney  Brook.. 


UpabaMn  Eaat  Rivar  Road.. 
Upabeam  Farm  Road .. 


Comiuence  with  Honeoye  Creek. 
Upabaam  Stoney  Brook  Road 


Upstream  Ai>andoned  Railroad 

Upstream  Dam 

Upstream  Five  Points — Honeoye  Fala 
Downstream  Honeoye  Fals  Road 


Maps  available  lor 
Send  comments  to 


at  the  Town  Hal.  W77  East  Henrietta  Road.  Rush,  New  Yoik. 
Lucy  Parsons,  Supanrisor  ol  Rush.  Town  Hal  5977  Eaat  Henrietta  Road,  ftuah.  New  York  14S4a 


•532 
•537 
•535 
•542 
*54» 
•555 
*550 
•570 
•606 
•621 
•535 
*S48 
•587 
•000 
'544 
•550 
•570 
•596 
'609 
'665 


North  Dakota Blamarck  (city).  Burieigh  County.. 


Mlaaouri  River.. 
Apple  Creek 


At  the  center  of  the  Burtington  Nonhem  Raikoad  '1636 

crossing  of  Missoun  River. 

Sirly  Drive  atong  Apple  &eek „ Hit 

At  the  center  ol  the  State  Highway  1804  eroaaing  of  '1635 

Apple  Creek. 
At  the  Intersection  of  Nonhgate  Oriva  and  Famha  '1654 

Difva. 

Al  the  oemar  of  the  CM  US  Higfiway  10  oraaabig  of  '1662 

Hay  Creek 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


Qty/town/county 


Source  of  flooding 


#Oap«i« 


(NGVOI 


100  feet  downsbeam  from  the  center  of  bie  Carawy 
Avenue  crossing. 
Maps  available  lor  inspection  at  the  City  Engineer's  Office.  705  S.  9th  Street  Bismarck,  North  l3akota. 
Send  comments  to  Honorable  Buss  Leary.  P.O.  Box  1578.  Bismarck.  North  Dakota  56501. 

North  Dakota Burleigh  County  (unincorporated  areas) Missouri  River - Confluence  of  Burnt  Creek  and  Missouri  Rwor 

Burnt  Creek 200  feet  upstream  from  center  of  OM  FAS  1804 

1,000  feet  downstream  from  center  of  US. 
83. 
Apple  Creek . Sirty  Drive  akxig  Apple  Creek 


•1701 


200  feet  upsbeam  from  center  of  I 
Inlersectxin  of  Apple  Creek  and  center  of  Old  US. 
10. 


Maps  available  lor  inspection  at  the  County  Engineer's  Olfice,  Burleigh  County  Courthouse,  Bismarck.  North  Dakota. 
Send  comments  to  Honorable  Cliff  Giese.  Burleigh  County  Courthouse.  Bismarck.  North  Dakota  58501. 


'1647 
•1774 


«1 

-Msa 

•»67« 


Ohk> 


(V)  r>ortage.  Wood  County ftorlh  Branch  Portage  River „ About  0.5  nue  downstream  ol  Conral 


About  0.35  mile  upsbeam  ol  U.S.  ftoule  2S.. 


Maps  available  for  inspection  at  the  Mayor's  Offk»,  Town  Hal,  Portage,  Ohio. 

Send  comments  to  Honorable  Ckfford  J.  Schroeder,  Mayor,  Village  of  Portage.  Town  Hall,  Portage,  Ohio  43451. 


Oregon Fkxence  (city)  Lane  County „ Siuslaw  River.. 

Maps  available  for  inspection  at  the  Planning  Department.  250  Highway  101.  Ftoience.  Oregon. 

Send  comments  to  Honorable  Roger  W.  MoCortde.  P.O.  Box  340.  Fkirence.  Oregon  97439. 


Intersectnn  ol  River  and  center  of  U.S.  His^way  101 . 


Oregon Hillsboro  (city).  Washington  County Tualatin  River... 

Dawson  Creek.. 


Dairy  Creek 

Maps  availatM  kx  Inspection  at  Planning  Department,  205  S.E.  Second  Avenue,  Hilsboro.  Oregon. 
Sand  comments  to  the  Honorable  Jim  Darr.  205  &E.  Second  Avenue,  Hillsboro.  Oregon  97123. 


•579 


•11 


toterseetton  of  river  and  center  of  Stats  Ihyiway  210  *M7 

let  corporate  Isnila). 
tnteraecbun  of  creek  and  center  c4  Burtington  Noibianf  tSt 

Raikoad. 
100  feet  upstream  from  canter  of  State  Hi^iway  8 *1S0 


Oregon.. 


Tangent  (dly),  Linn  County  „ 


Calapooia  River.. 


ItorthlAe  Creek.. 


Approximately  800  feet  souVi  akmg  Glass  Dnve  from 
the  point  wtiere  Glass  Drive  berxts  from  an 
eastwest  to  a  north-south  onentalion. 

IntersectKin  of  the  channel  and  Slate  Hi^iway  9HE 
hitersection  ol  Blacktwrry  Lane  and  Tangera  Oiiwe. 


Maps  available  lor  inspectkxi  at  City  Hal.  32909  Highway  99E.  Tangent  Oregon. 
Send  comments  to  the  Honorable  Don  HerroM.  P.O.  Box  251.  Tangent  Oregon  97389. 


-242 


South  Carolina York  (city).  York  County.. 


floss  Branch 

Ross  Branch  Tritxrtaiy  Na  1 .. 

Ross  Branch  Tntwtaty  No.  2 .. 

Creekside  Branch  ....„ „ 


25  feet  upstream  from  center  of  Cabtoiria  Sbeel .. 


CreeKside  Branch  Tnbutary  No.  1.. 

Creekside  Branch  Tributary  Na  2.. 

langham  Branch 

Langham  Branch  Trilwtary  Na  1 ... 


bilersection  of  btxitary  and  center  of  U.S  H|^— tf 

321  Bypass. 
200  feet  upstream  from  oarSar  of  U.S  tC^may  231 

Bypass. 
200  feet  south  from  nterseclnn  ol  Bratton  Avenue 

and  Forrest  Drive. 

100  feet  upstream  from  center  of  F)airoad  Avenue  - 

400  feet  east-southeast  from  inlersectxxi  of  Lyrsaood 

Qrde  and  BentieM  Avenue. 
SO  feet  upstream  from  center  of  Woodtand  Oni«._ 


Fishing  Creek  Tributary  No.  1 .. 


Fishing  Creek  Tributary  No.  1-A. 
Fishing  Creek  Tributary  No.  1-B .. 

Maps  available  for  inspection  at  City  ffal.  York,  South  Carolina. 

Send  comments  to  the  Honorable  W.  Lewis  Walace.  P.O.  Box  500.  Yorit,  South  Carolina  2974S. 


ISO  feet  upstream  from  center  of  East  Uberty  Sbaet 

100  feet  downstream  from  eeraer  ol  Soub)  Pao*c 

Avenue. 

100  feet  upstream  from  center  ol  fMbngfiam  Itoad 

100  leet  upstream  from  center  of  ftorbi  Congress 

Street 

100  feet  upstream  from  center  ol  Morton  Street 

175  feet  downstream  from  center  of  Hal  Street 


'6«9 


*«87 


•675 


-6*3 


■ett 

•TOO 


Texas....- Unincorporated  areas  of  Bee  County _ Poesta  Creek.. 


Just  upsbearn  of  Old  BeevMe  Read- 
just i^istream  of  State  Higtiway  202- 


Just  upsbeam  of  U.S  llghway  181 . 

Salt  Branch Just  upSlream  ol  U.S.  Business  181. 

Talpacate  Creak Just  downstream  ol  Kennedy  Street- 


Just  upstream  ol  OM  Ctiarco  Road  (FM  460) .. 

Just  upstream  ol  ttie  Route  516  Spur 

I  Creek Just  upstream  of  Elks  Road . 


Just  downstream  of  Jones  Itoad.. 


Just  downstream  of  Souttiem 
Unnamed  Tributary Just  downstream  of  US.  Highway  59 


•171 


*a«5 

•274 
•211 
*22B 
•276 
•221 


Maps  available  for  inspection  at  County  Judge's  Office,  Bee  County  Courthouse.  Beeville.  Texas  78102. 

Send  comments  to  County  Judge  John  B.  Hensley  or  for  Pradnct  1— Commissioner  Adam  Gonzales,  P.O.  Box  637.  BeeviHe.  Texas  78102;  tot  Pieand  2— Commissaner  Juhus  Hetm.  aai 

Route  2.  P.O.  Box  63.  Kennedy.  Texaa  78119.  lor  Precinct  3— Commissioner  Scott  E.  McNeil.  PO.  Box  1150.  Beevlle.  Texas  78102;  lor  Precinct  4— Conmissnner  Herey  C  LoKse.  PC 

Box  237,  Skidmore,  Texas  78388. 


Texaa. Town  of  Coleyvile.  Tarrant  County- 


Bear  Creek Approximately  500  feet  downstream  ol  State  Ikghw^ 

26  (CoNeyville  Boulevard) 
Approximaiely  1.300  feet  upstream  ol  State  Ikgtoay 

26  (CoUeyville  Boulevard). 
Just  downstream  of  White  Cliapel  Road 


•571 


•S75 


39626 
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Proposed  B«m  (100-Y«ar)  Flood  Elovations— Continued 


stale 


Ctty/town/county 


Source  of  flooding 


Location 


#Oeplh  in 

leM  above 

ground. 

*Elevalion 

in  feel 

(MGVO) 


LiWc  Bear  Creek. 

ThiMjtaty  Little  Bear  1 .. 
Tributary  LiWe  Bear  I.. 


Approximataty  300  feel  downstream  of  Jackson  Road.... 

Apixonmately  200  feel  upstream  of  Jaclison  Road 

Approximately   200   feel   downstream   of   Oak   Knoll 
Road. 

.._  Just  downstream  of  Glade  Road 

Appronmately  120  feet  upstream  of  Glade  Road 

....  Just  downstream  o<  St  Lous  Southwestern  f^ilroad 

Approiimaieiy  130  feet  upstream  ol  SL  Lows  South- 
western Railroad. 


•561 
•562 
•565 

•564 
•665 
•624 

•627 


■Maps  available  for  inspection  at  Town  HaH,  5400  Branfford  Road.  Colleyville,  Tenas  76034. 

Send  comments  to  ktayor  Buck  Hubbard  or  I*.  Oek  Ballenger.  Town  Manager,  P.O.  Box  185.  CoVeyviNe.  Texas  76034. 


Texas. 


„__ Town  of  kwa  Colony,  Brazoria  County __ _-„ West  Fork  Ctiocolale  Bayou Just  downstream  of  County  Road  64_ 

Just  upstream  ol  County  Road  57 

Unnamed  Tributary  of  Chooolale    Just  upstream  ol  County  Road  62 

Bayou. 

Hayes  Creek Just  upstream  ol  County  Road  54 

Just  upstream  of  County  Road  382 

Chocolate  Bayou Just  downstream  of  County  Road  72... 

IMaps  availatHe  for  inspection  at  Town  HaN,  Iowa  Cokiny,  Texas  77583. 

Send  comments  to  Mayor  0.  E.  Qranltiam,  Town  HaN.  Rural  Route  Box  218,  Rosliaron,  Texas  77583. 


Texas Town  of  Pralrta  View.  Waller  County.. 


Ponds  Creek.. 
Mound  Creek.. 


Jutt  upstream  of  Brooks  Road .. 
Just  upstream  of  Bean  Road . 
_.  Just  upstream  of  U.S.  Highway  290. 


•46 
•54 

•47 

•52 
•54 

•51 


•219 
•225 
•256 


Maps  available  for  inspectton  at  CHy  HaH.  Prama  View,  Texas  77445. 

Send  comments  to  Mayor  Ehslus  Sams.  Town  Hal,  P.O.  Box  2809.  Prairie  View,  Texas  7744S. 


Texas Oly  ol  Rosenberg,  Fort  Bend  County.. 


North  Branch  ol  Dry  Creak .. 
Dry  Creak 


Seabourne  Creek.. 
Brazos  River 


Just  downstream  of  LaureH  Avenue *98 

Just  upstream  of  Laurell  Avenue _ ^99 

Approximalely  250  teet  upstream  of  Louise  Avenue. .  •96 

Apixoximately  200  feet  down^eam  of  Fourth  Street.....  '99 

JiMI  downsMam  of  State  Highway  36 *100 

Jual  upeeeaiii  of  Bernard  Avenue  extended - ~.  '96 

Just  downsirsam  of  GnjndwaM  Heights  BM.  aidendad.  *99 

Just  upstream  of  6th  Street  extended  - ^93 


Maps  available  for  inspection  at  tt<e  Town  HaH,  21 10  South  Fourth  StreeL  Rosenberg,  Texas  77471. 
Send  commants  to  Mayor  Ehvood  Rainat.  CHy  Hal.  2110  South  Foukrth  Street.  Rosenberg.  Texas  77471. 


Washington „  KittiUs  (town).  Kiltttas  County.. 


CahtxM  Creek. 
Cook  Creek... 


100  feet  upstream  from  center  of  Badger  Creek  Road... 

kMersaction  o(  Third  Avenue  and  Pierce  Street 


Maps  available  for  inspection  at  Town  HaN,  Kittitas.  Washington. 

Send  comments  to  Honroabic  Maiv  Johnaoa  Town  HaU.  Kittitas.  Washington  98934. 


•1633 
•1 


Washington .„  Selah  (city),  Yakima  County.. 


Vakima  Ri««r_ 


Downstream  Corporate  Limits . 

Naches  Avenue  (downstream) 

East  Bartlett  Avenue  (extended)... 
Approximately   4,200'   upstream 
(extended). 


of  Naches  Avenue 


Maps  available  for  inapactnn  at  Oly  Ha*.  115  Watt  Nachaa  Avenue,  Selah,  Washington. 

Sand  comments  to  Honroabia  HaroM  Tayar,  Mayor  of  the  Oty  of  Selah.  City  HaH,  115  West  Naches  Avenue.  Selah,  Washington  98942. 


West  Virginia .. 


Weston  (city),  (.ewis  County.. 


West  Fork 


PoMi  Creek.. 


Sionecoal  Creak.. 


Downstream  Corporate  Limila.. 
Fourth  Street  bndge  (Upstream  i 


e) 


Upstream  crossing  of  Chessie  System  bridge.. 
Approximately  0.5  mile  upstream  of  State  RouM  24 

bndge. 
Rtver  Avenue  bridge  (Upstream  side) .. 
HoweN  Street  bndge  (Upstream  aide) .. 
Approximately  0.2  mila  upstream  ol  Kuniz  Avenue 

bndge. 
Confkjence  with  West  Fork  River . 
Upstream  Corporate  Limits.. 


Maps  available  for  inspection  at  the  Munidpat  BuiMing,  Weston.  West  Virginia. 

Send  comments  to  Honroable  WendeU  Hayes.  Mayor  of  Weston.  102  West  2nd  Street.  Weston,  West  Virginia  26452. 


•1.086 
•1.096 
•1,096 
•1,106 


•1,016 
•1.016 
•1.020 
•1.022 

•1.017 
•1*16 
•1.022 

*1.01t 
M,01t 


(Uninc.),  Cakanal  County.. 


Lake  Wirmetngo.. 
KiNsnaka  Rivar 


SfioreNne 

About  1,900  feet  downstream  ol  County  Highway.. 
About  400  feet  upstream  ol  Weeks  Road.- 
Just  upstream  of  Insh  Road .. 


Brolhanown  Creeli 

Black  Creek 

East  Branch  Spring  Creek.. 


Jual  downstream  of  County  Hlgftway  E.. 

About  2.200  feel  upstream  of  McHugh  Road 

Jual  downstream  of  Faro  Springs  Road 

About  1.200  feel  downstream  of  Harbor  Road...„ 

Just  downstream  of  US.  Highway  151 

About  1,500  (eel  upstream  of  U.S.  Highway  151. 
Mouth  at  Spnng  Creek . 


Just  downstream  of  State  Highway  114 

About  800  feet  upstream  of  Round  Lake  Road. 

Juat  downstream  of  County  Line  ftoad 

At  confkMnce  with  Spnng  Creek 

Just  upstream  of  County  Highway  PP »— 


•748 
•810 
•820 
•839 
•860 
•885 
•907 
•780 
•7»3 
•799 
•805 
•610 
•826 
•851 
•842 
•846 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


CNy/town/counly 


Source  of  fkxjdmg 


#Oai*»ei 

groieid. 

•ctaMMOR 


MWOaek... 
MudCieek  . 


About  4.100  feel  upstream  of  County  Hi^iway  PP.. 
About  2,100  feet  downstream  of  Lakeahoie  Road- 
Just  upstream  ol  State  Highway  56 .. 


About  3.300  feet  upstream  of  Stato  Ik^w^  SS- 

At  mouth 

Just  downstream  of  Mud  Oeek  Road 


South  Branch  Mamtonvoc  River 


About  2.450  feel  upstream  ol  Lake  Shorn 

Village  ol  Stocktmdge  corporate  knets). 
About  2  5  miles  downstream  of  Weeks  Roal 

About  too  feet  upstream  ol  Weeks  Road 

Just  upstream  ol  dam  near  Weeks  Road 

About  1.000  feel  upstreemollneh  Road 


•7as 

•756 


*S42 


Pme  Oeek.. 


About  425  teet  i4»tream  of  East  Mem  ! 
About  18  miles  downstream  of  Coflaen  Raad- 

About  200  teet  upstream  ol  CuBneii  Road 

About  1  6  miles  upstream  ol  Harlow  Road 

Just  upstream  of  US.  Ikj^iway  151 . 


About  400  feet  upstream  of  I  kjnuyiipun  Ha  Road- 
About  ISO  feet  upstream  olMaggan  Road- 


North  Branch  Manitowoc  Rwei.. 
Spring  Creek. 


About  0.57  mie  ivstream  of  Tecuneak  Head  {0  0*r 

of  New  Hoisted  corporale  linils). 
About  3  5  miles  upstream  of  fflou6i.. 
About  4  6  mies  upstream  ol  mouto- 


Stoney  Brook- 


Unnamed  Tributary  ol  Pine  Creek- 


Unnamed  Ditch— Ariens  Oitch 


About  2.000  feet  downstream  ol  Hacker  Read  (at  G% 
of  BnHwn  corporate  kmiQ. 

About  475  teet  upstream  ol  Itoctar  Road 

About  2.400  feet  upstre«n  of  Ruach  Road 

At  mouth -_ 

Atiout  1S0  teet  downskeam  of  Stoney  Brook  Road 

About  150  feet  upstream  of  Quinney  ftoad 

Jusi  downstream  of  County  Hii^May  F 

At  mouth 

About  850  feet  duwriakeam  ol 
Just  upstream  of  Hayton  Road .. 


Just  downstream  of  State  Higlmay  57 . 
At  downs'jeam  City  of  BnMon  < 


'  At  upstrea.Ti  City  ol  BrUkin  uutpoiale  indu. 
Maps  available  tor  inspection  at  tie  Zoning  Administrator's  OtfKe.  Oillton  County  Courthouse.  206  Court  Street.  CMton.  IMsconsin. 
Send  comments  to  Honorable  George  Hostetder,  County  Board  Chairman,  Cakjmet  County,  ChiHon  County  Courthouae,  206  Court  Street  Chitoa  t»WaoonMn  53014. 


•■40 


•814 
••14 


Wisconsin ... 


(Q  Edgerton,  Rock  County.. 


Saunders  Creek .. 


About  2.300  teet  downstream  ol  FuMon 
Just  upstream  ol  Fulton  Skeel 


Just  upstream  ol  Randolph  SaeeL. 
At  the  county  boundary 


••JO 
••16 


Maps  available  for  inspection  at  the  Office  ol  the  Village  Clerk,  Oly  Hall.  12  Abion  Street  Edgerton.  WIsconsm. 

Send  comments  to  Honorable  Eugene  Gmna,  Mayor,  City  of  Edgerton,  City  HaN.  12  Albion  Stre^  Edgerton,  Wisconsin  53534. 


Wisconsin... 


(V)  Stockbridge,  Cakjmet  County  - 


MiN  Creak... 
Mud  Creek. 


Mouth  at  Lake  Winnebago. 


At  upstream  corporate  tmits. 
At  downstream  cm  pa  ale 
At  upstream  corporate  Imls-. 
Shorekne 


Lake  Winnebago — 

Maps  available  lor  inspection  at  the  Stockbrxjge  Village  Hall— Firehouse.  Highway  55,  Stockbndge,  Wisconsia 

Send  commenu  to  Honorable  George  Hostettler,  Village  President,  Village  ol  Stockbndge.  Stockbridge  Village  Ha»— Firehajse.  Highway  55.  Stockbndge.  Wisconsw  530B6 


(.National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968].  effective  January  Za  1989  (33  FR  ITSIM. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator). 

Issued:  luly  16, 1981. 
Donald  L.  Collins. 
Acting  Administrator.  Federal  Insurance  Administration. 

|FR  Due.  81-2:488  Filed  »-3-ei^  8:45  am) 
BIUJNO  CO'JC  6716-03-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-522;  RM-35821 

FM  Broadcast  Station  in  Camelian 
Bay  *,  and  Soutti  Laice  Tahoe, 
California,  and  indine  Village,  Nevada; 
Proposed  Changes  in  TatHe  of 
Assignments 

agency:  Federal  Communications 
Commission. 

■  This  community  has  been  addetl  to  the  caption. 


ACTION:  Further  notice  of  proposed  rule 
making. 

summary:  This  action  proposes  the 
substitution  of  Class  B  FM  Channels  230 
and  275  for  Channels  261A  and  276A  at 
South  Lake  Tahoe.  California,  and 
modification  of  the  licenses  of  Stations 
KRLT  and  KTHO-FM  to  specify 
operation  on  the  Class  B  channels;  the 
substitution  of  Channel  261A  for 
Channel  228A  at  Incline  Village. 
Nevada;  and  the  substitution  of  Class  B 


Channel  279  for  Channel  289A  at 
Camehan  Bay,  California,  and 
modification  of  the  Ucense  of  Station 
KEZC  Camelian  Bay.  to  specify 
operation  on  Channel  279.  Substitution 
of  Class  B  channels  for  Class  A 
charmels  would  allow  the  stations  to 
increase  their  Ustening  areas. 

DATES:  Comments  must  be  filed  on  or 
before  September  28, 1981,  and  reply 
comments  on  or  before  October  19, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202]  632-7792. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Carnelian  Bay ',  and  South 
Lake  Tahoe,  California,  and  Indine 
Village.  Nevada ').  BC  Docket  No.  80- 
522,  RM-3582. 

Adopted:  July  21, 1961. 

Released:  July  28, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause,  45  FR  58613.  published 
September  4. 1980,  proposing  the 
substitution  of  Class  B  Channels  230  and 
275  for  Channels  261A  and  276A  in 
South  Lake  Tahoe,  California.  The 
Notice  also  proposed  to  modify  the 
licenses  of  Stations  KRLT  and  KTHO- 
FM,  South  Lake  Tahoe,  to  specify 
operation  on  the  Class  B  channels.  The 
proceeding  was  initiated  in  response  to 
a  petition  filed  by  Emerald  Broadcasting 
Co.  ("Emerald"),  licensee  of  Stations 
KTHO  and  KTHO-FM  at  South  Lake 
Tahoe.  Comments  in  response  to  the 
Notice  were  submitted  by  Emerald; 
Entertainment  Enterprises,  Inc.  ("EEl"), 
licensee  of  Station  KRLT,  South  Lake 
Tahoe;  and  Tahoe  Wireless  Co. 
("Wireless"),  licensee  of  station  KEZC 
(Channel  269A).  Carnelian  Bay, 
California.  All  three  parties  tiled  reply 
comments.* 

2.  EEI  was  asked  in  the  Notice  to 
show  cause  why  it  should  not  have  its 
license  modified  to  specify  operation  on 
Channel  230.  In  response.  EEI  states  that 
due  to  site  restrictions  on  the  use  of 
Channel  230,  it  would  be  forced  to 
relocate  its  transmitter  to  approximately 
20  miles  south  of  the  city.  EEI  points  out, 
however,  that  if  Channel  261A  is  deleted 
from  South  Lake  Tahoe  as  proposed,  it 
could  then  be  substituted  for  Channel 
228A  at  Incline  Village,  Nevada. 
Removing  Channel  228A  at  Incline 
Village  would,  in  turn,  eliminate  the  site 
restriction  on  the  use  of  Channel  230  at 
South  Lake  Tahoe  and  allow  EEI  to 
utilize  Channel  230  from  its  present 
transmitter  site.  EEI  concludes  that  if  the 
channel  substitution  is  made  at  Incline 
Village,  it  would  not  object  to  having  its 
license  modified  to  specify  operation  on 


'The  partien  raised  several  substantive  issues 
which  will  not  be  addressed  in  this  Further  Notice. 
Those  issues  will  l>e  analyzed  and  resolved  in  an 
appropriule  Order  issued  at  the  conclusion  of  this 
pruceedins. 


Channel  230. 

3.  Wireless,  in  its  comments,  states 
that  if  the  Commission  is  inclined  to 
upgrade  the  South  Lake  Tahoe  FM 
stations  to  Class  B  status,  if  should  also 
assign  a  Class  B  station  to  Carnelian 
Bay  and  modify  Wireless'  license. 
Wireless  states  that  if  Channel  276A  is 
deleted  from  South  Lake  Tahoe  as 
proposed,  Channel  279  could  then  be 
assigned  to  Carnelian  Bay.  In  support  of 
its  position.  Wireless  states  that  for  all 
practical  purposes  the  radio  stations 
serving  South  Lake  Tahoe  and  Carnelian 
Bay  are  competing  for  the  same 
audiences  and  advertising  revenues. 
Wireless  argues  that  it  would  be  unfair 
to  upgrade  the  South  Lake  Tahoe 
stations  while  leaving  its  station  with 
Class  A  status.  Finally.  Wireless  states 
that  if  the  Commission  declines  to 
propose  a  Class  B  station  for  Carnelian 
Bay,  it  would  be  interested  in  applying 
for  one  of  the  Class  B  assignments  at 
South  Lake  Tahoe. 

4.  We  believe  the  alternative 
assignment  suggestions  made  by  EEI 
and  Wireless  have  merit  and  should  be 
made  available  for  comment  by 
interested  parties.  Regarding  the 
proposal  to  substitute  Channel  261A  for 
Channel  228A  at  Incline  Village,  the  two 
applicants  for  Channel  228A  at  Incline 
Village  would  retain  their  "cut-off 
status  and  would  be  permitted  to  amend 
their  applications  should  the  proposal  be 
adopted.  The  proposed  substitution  at 
Carnelian  Bay  is  suRiciently  related  to^ 
the  South  Lake  Tahoe  proposals  to 
consider  it  in  this  proceeding.  In 
summary,  we  are  proposing  to  substitute 
Channels  230  and  275  for  Channels  261A 
and  276A  in  South  Lake  Tahoe  and 
modify  the  licenses  of  the  South  Lake 
Tahoe  stations,  substituting  Channel 
261A  for  Channel  228A  at  Incline  Village 
and  permit  the  applicants  for  Channel 
228A  to  amend  their  applications  to 
specify  Channel  261A,  and  substitute 
Channel  279  for  Channel^69A  at 
Carnelian  Bay  and  modify  the  license  of 
Station  WEZC,  Carnelian  Bay,  to  specify 
operation  on  Channel  279.  However,  in 
accordance  with  our  policy  expressed  in 
Cheyenne.  Wyoming,  62  F.C.C.  2d  63 
(1976),  the  South  Lake  Tahoe  and 
Carnelian  Bay  licenses  may  not  be 
modified  should  another  party  express 
an  interest  in  the  Class  B  channels  there. 

5.  Because  all  the  parties  subject  to 
license  modification  have  consented  to 
the  changes  proposed  in  this  Further 
Notice,  the  issuance  of  Orders  to  Show 


Cause  is  unnecessary. 

6.  Accordingly,  the  Commission 
further  proposes  to  amend  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Channel  No 

City 

Present 

Pro- 
posod 

Carnelian  Bay.  Califofnia 

Soutti  Lake  Tahoa,  Calitor- 

nia. 
Incline  Village.  Nevadi 

.  269A 
261A,  276A 

.  22aA 

279 
230.  275 

261A 

7.  It  is  ordered,  that  the  Secretary  of 
the  Commission  shall  send  by  Certified 
Mail.  Return  Receipt  Requested,  a  copy 
of  the  Further  Notice  to  Incline 
Broadcast  Services,  Inc.,  One  East  First 
Street,  Reno,  Nevada  89501,  and  to 
North  Lake  Tahoe  Broadcasting  Co., 
P.O.  Box  3549.  Incline  Village,  Nevada 
69450,  the  applicants  for  Channel  226A 
at  Incline  Village. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-o^  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  September  28. 
1961,  and  reply  comments  on  or  before 
October  19. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
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604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S  S  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9. 1981. 

(Sees.  4,  303.  48  stat..  as  amended,  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

[BC  Docket  No.  80-522  RM-3582J 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  pix)po8ed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the  Commission's 
rules  and  i^gulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s]  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  It 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cul-z'ff  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Piled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 


comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S 1-420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.C 

(FR  Doc  S1-22BM  Filed  8-3-81;  ft45ain| 
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(BC  Docket  No.  80-567;  RII-3619] 

FM  Broadcast  Station  in  Brookvilte  and 
Versailles,  Indiana;  Proposed  Changes 
In  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Request  for  supplemental 
information. 

summary:  This  action  requests 
additional  information  from  Twin  Forks, 
Inc.,  petitioner  in  a  rule  making 
proceeding  proposing  the  assigiunent  of 
FM  Channel  276A  to  Brookville,  Indiana. 
SpeciHcally,  petitioner  is  requested  to 
submit  further  information  concerning 
its  ability  to  provide  the  required  city 
grade  contour  over  the  community  of 
Brookville  given  the  site  restrictions  on 
the  use  of  Channel  276A. 

DATES:  Comments  must  be  filed  on  or 
before  September  28, 1981,  and  reply 
comments  on  or  before  October  19, 1981. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  22. 1981. 
Released:  )uly  29, 1981. 
By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Brookville  and 
Versailles,  Indiana). 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  45  FR  64984. 
published  October  1, 1980,  proposing  the 
deletion  of  Channel  276A  from 
Versailles,  Indiana,  and  reassignment  of 


that  channel  to  Brookville.  Indiana,  at 
the  request  of  Twin  Forks.  Inc. 
("petitioner").  As  stated  in  the  Notice. 
Channel  276A  can  be  assigned  to 
Brookville  with  a  site  restriction  of  11.5 
kilometers  (7.2  miles)  northwest  of  the 
city.  Petitioner  filed  comments  in  which 
it  reiterated  its  interest  in  the  channel 
and  stated  that  it  would  apply  for  the 
channel  at  Brookville,  if  assigned. 

2.  An  opposition  to  the  proposal  was 
filed  by  WCNB.  Inc.  ( "WCNB"),  licensee 
of  Stations  WCNB  and  WCNB-FM, 
Connersville,  Indiana.  In  its  opposition, 
WCNB  submits  a  lengthy  engineering 
report  which  tends  to  show  that  a  dty- 
grade  signal  cannot  l>e  placed  over 
Brookville  from  the  location  chosen  by 
petitioner  for  its  transmitter  site.  This  is 
allegedly  due  to  the  fact  that  Brookville 
is  located  in  a  valley  to  wiiich  line-of- 
sight  transmission  is  impossible.  WCNB 
concludes  that  the  proposed  assignment 
will  not  provide  Brookville  with  the 
levels  of  service  as  required  by  the 
rules.*  and  should  therefore  not  be 
adopted. 

3.  In  response  to  WCNB's  opposition, 
petitioner  addresses  the  line-of-sight 
problems  by  stating  that  the  transmitter 
location  was  chosen  as  the  best  possible 
site  for  serving  Brookville  and 
substantial  portions  of  the  surrounding 
area.  Petitioner  also  states  that  certain 
assumptions  made  by  WCNB— that  the 
site  chosen  by  petitioner  is  the  only  site 
available,  that  the  antenna  system 
would  be  authorized  for  300  feet 
HAAT — are  without  basis  in  fact 
Petitioner  also  contends  that  advanced 
antenna  polarization  techniques  are 
effective  in  rugged  terrain  such  as  that 
found  in  the  Brookville  area. 

4.  Our  analysis  of  the  engineering  data 
submitted  by  WCNB  leads  us  to  doubt 
whether  a  70  dBu  signal  can  be  placed 
over  the  Brookville  community  given  the 
necessary  site  restrictions.  Although  the 
Commission  does  not  generally  consider 
technical  issues  in  the  rule  making 
context  an  exception  is  made  if  it  can 
be  shown  that  there  are  no  possible 
sites  which  can  be  utilized  to  provide 
city-grade  service  to  the  principal 
community  to  l>e  served.  See.  eg., 
Attica.  New  York.  54  F.CC  2d  1137 
(1975).  However,  rather  than  denying 
petitioner's  proposal  at  this  stage,  we 
believe  petitioner  should  be  given  an 
opportunity  to  address  our  concerns. 
TTierfore.  petitioner  should  submit 
further  information  regarding  its  abiUty 
to  provide  a  70  dBu  signal  over  the 


■  Section  73.31S(a)  of  the  Commission*  Rules 
provides  that  a  minimum  field  strength  of  70  dBa 
must  l>e  provided  over  the  entire  pnncipai 
community  to  l>e  served. 


39630 


Federal  Register  /  Vol.  46,  No.  149  /  Tuesday.  August  4.  1981  /  Proposed  Rules 


community  of  Brookville  and  include  in 
its  showing  specific  technical  data  to 
support  its  conclusions. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  by  certified 
mail,  return  receipt  requested,  a  copy  of 
this  Request  for  Supplemental 
Information  to  Twin  Forks.  Inc.,  c/o 
Richard  N.  Williams.  Volkman, 
Speheger  A  Williams.  126  South  6th 
Street,  Richmond.  IN  47374. 

7.  Interested  parties  may  file* 
comments  on  or  before  September  28, 
1981,  and  reply  comments  on  or  before 
October  19, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

9  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  003  and 
004  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.600(b) 
of  the  Cornmisaion  's  Rules,  48  FR 11549, 
published  february  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
shotdd  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082: 
47  U.S,C.  154,  303) 

Federal  Communicatioos  Commissioa. 

Hemy  L  Baunami, 

Chief.  Policy  ond  Rules  DJvision,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  S(d)(l),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1034.  at  amended, 
and  Section  0J81(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  \ha  TV  Table 
of  Assignments,  i  73.eoe(b)  of  the 


Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  wliich  this  Appendix  is  attached. 

2.  Shomngs  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  t>e  considered  if  advanced  in 
reply  comments.  (See  (  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos«l(s)  in 
this  Notice,  they  %riil  be  considered  aa 
comments  in  procaeding.  and  Public  Notice  to 
this  effect  wiU  be  ghren  as  long  as  diey  an 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  i  1 1.41S  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  j  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  prooeeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Wa»hii«ton.  Oil 
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47  CFR  Part  87 

(PR  Docket  No.  81-464;  FCC  81-325] 

Amendment  To  Provide  for  the  Use  of 
Automatic  Aviation  Weather  Reporting 
Systems  at  Certain  Airports 
agency:  Federal  Communications 
Commission. 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
amend  the  rules  to  provide  for  the 
operation  of  automatic  aviation  weather 
reporting  systems  at  certain  airports. 
This  action  was  informally  requested  by 
the  FAA  after  non-Government  entities 
(i.e.,  airport  and  aircraft  operators) 
showed  an  interest  in  the  installation  of 
these  air  navigation  aids  at  airports 
where  the  Government  cannot  provide 
for  such  a  service.  The  intended  effects 
are  enhanced  accuracy  and  timeliness  of 
pertinent  weather  information  available 
to  pilots. 

DATES:  Comments  must  be  received  on 
or  before  August  27, 1981,  and  reply 
comments  must  be  received  on  or  before 
September  11. 1981. 
ADORCts:  Federal  Communicationi 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R  McNamara.  Private  Radio 
Bureau.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  luly  IS,  1981. 
Released:  July  28. 1961. 

By  the  Commission:  Commissioner 
Dawson  abstaining  from  voting. 

In  the  matter  of  Amendment  of  Part  87 
of  the  rules  to  provide  for  the  use  of 
automatic  aviation  weather  reporting 
systems  at  certain  airports. 

1.  In  this  notice  we  are  proposing  to 
provide  for  the  use  of  automatic  weather 
reporting  systems  at  airports  with  no  air 
traffic  control  tower  and  airports  with 
part-time  control  towers. 

Background 

2.  Currently  the  Federal  Aviation 
Administration  (FAA)  provides  an 
automatic  terminal  information  service 
(ATIS)  at  many  of  the  larger  and  busier 
airports  throughout  the  country. 
Generally,  this  service  consists  of 
continuous  transmissions  of  essential 
but  routine  aeronautical  information 
such  as  the  weather,  wind,  visibility, 
altimeter  setting,  runway  in  use  and 
other  pertinent  information.  ATIS 
relieves  air  traffic  controllers  from  the 
necessity  of  making  repetitive 
transmissions  of  routine  information  to 
individual  aircraft  on  frequencies  used 
to  control  air  traffia 

3.  At  many  smaller  airports  the  FAA 
does  not  provide  air  traffic  control 
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service  or  local  air  terminal  information. 
This  lack  of  local  area  information  may 
be  a  significant  handicap  at  airports 
which  have  an  instrument  approach 
capability.  For  example,  without  a  local 
altimeter  setting  the  minumum  height 
above  the  ground  to  which  an  aircraft 
may  descend  in  low  visibility  conditions 
is  increased  in  proportion  to  the 
distance  from  the  airport  the  altimeter 
setting  is  measured.' 

4.  In  response  to  this  problem,  newly 
developed  automatic  weather  reporting 
systems  have  been  approved  by  the 
FAA  for  use  at  airports  with  no  control 
tower  and  airports  with  ordy  a  part-time 
control  tower.* These  automatic  systems 
will  provide  some  of  the  same 
information  that  is  now  provided  by 
ATIS;  however,  the  purpose  of  these 
systems  is  not  the  same;  ATIS  is  a 
laborsaving  device  for  the  controller, 
and  the  automatic  weather  reporting 
system  is  to  provide  needed  information 
to  a  pilot.  The  FAA  intends  to  purchase 
and/or  install  such  systems  at  a  numl>er 
of  airports  throughout  the  nation.  The 
use  of  automatic  reporting  systems  will 
enhance  the  accuracy  and  timeliness  of 
the  information  available  to  pilots  and 
also  save  the  FAA  considerable 
resources  since  manual  observation  and 
reporting  facilities  are  not  required. 

5.  The  FAA  has  also  noted  a  great 
deal  of  interest  on  the  part  of  non- 
Govemmental  entities  (i.e.,  airport  and 
aircraft  operators]  in  installing  these 
new  air  navigation  aids  at  airports 
where  the  Government  is  unable  to 
provide  this  service.  Since  there  is 
presently  no  provision  in  the 
Commission  rules  for  automatic  weather 
reporting  devices,  the  FAA  informally 
requested  that  the  rules  be  amended  to 
authorize  this  type  of  service. 

Discussion 

6.  In  suppport  of  its  request,  the  FAA 
indicated  that  it  would  make  available 
and  coordinate  assignments  on  air 
traffic  control  frequencies  in  the  118-138 
MHz  band  *  for  non-Government 
applicants  seeking  to  operate  automatic 
voice  reporting  systems.  This  procedure 
will  alleviate  two  of  the  overriding 
concerns  in  the  authorization  of  any 
new  service,  namely,  the  availability  of 
suitable  spectrum  and  potential  for 
interference  with  existing  services. 

7.  These  new  air  navigation  aids  will 
not  conflict  or  interfere  with  existing 
systems. 


'  See  U.S.  Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  Incorporated  by 
reference,  14  CFR  97M. 

'See  FAA  Advisory  Circular  91-64.  February  28. 
197V. 

*  In  some  case*  radionavigatlon  frequencies  ney 
also  be  utilized. 


8.  Regarding  mode  of  operation,  these 
automatic  systems  will  continuously 
broadcast  local  weather  information. 
Conventional  transmitters  type  accepted 
by  the  Commission  for  use  imder  Part  87 
(Aviation  Services)  of  the  rules  will  be 
employed  by  these  systems. 

Proposal 

9.  We  believe  that  automatic  weather 
reporting  systems  represent  an 
improvement  in  the  navigation  aids 
available  to  the  flying  public  at 
relatively  small  and/or  remote  airports. 
Accordingly,  we  propose  to  amend  the 
rules  by  adding  a  new  Subpart  R  to  part 
87  to  provide  for  the  operation  of 
automatic  weather  reporting  systems. 
Essentially,  the  proposed  new  rules  (1) 
describe  the  scope  of  service  of 
automatic  weather  reporting  stations;  (2) 
state  the  conditions  for  eligibility;  and 
(3)  specify  frequency  assignments  will 
be  determined  after  coordination  with 
the  FAA. 

10.  Implicit  in  the  FAA's  request  is  the 
fact  that  only  one  automatic  weather 
reporting  station  is  needed  or  desired  at 
any  given  airport.  More  than  one  would 
merely  duplicate  service  and  waste 
scarce  spectrum.  Appropriately,  it  would 
appear  that  eligibility  to  operate  such  a 
system,  as  stated  in  the  proposed  new 
rules,  should  be  limited  to  the  owner  of 
an  airport  or  a  person  designated  by  the 
owner.  Comments  on  this  aspect  are 
therefore  desired. 

11.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303  (b).  (c)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended. 

12.  Interested  persons  who  desire  to 
submit  comments  on  these,  or  related 
matters  may  do  so  on  or  before  August 
27, 1981.  Replies  to  any  suggestions  or 
comments  may  be  submitted  not  later 
than  September  11, 1981.  In  reached  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  An  original  and  5  copies  will  be 
furnished  of  all  statements,  briefs  or 
comments  filed  in  response  to  this 
Notice.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 


proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commissioa 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
[other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedins- 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  sununaiy  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  wliidi 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.2131. 
14.  Use  of  the  automatic  weather 
reporting  systems  at  certain  airports  wiU 
be  strictly  voluntary.  The  only 
affirmative  duties  imposed  upon  an 
applicant  are:  (1)  for  FAA-FCC 
frequency  coordination  purposes,  the 
applicant  must  notify  a  Regional  FAA 
Ciffice  prior  to  submission  of  an 
application,  and  include  in  the 
application  the  particular  office  and 
date  notified:  and  (2)  to  determine 
eligibilify,  an  applicant  not  an  owner  or 
operator  of  a  landing  area  must  submit  a 
written  agreement  with  the  owner  or 
operator  for  exclusive  rights  to  operate 
and  maintain  the  proposed  system.  The 
first  duty  merely  requires  a  letter  to  the 
FAA  and  paragraph  in  the  application: 
the  second  duty  requires  submission  of 
what  ought  to  be  a  concise  exclusivity 
agreement  In  most  cases,  these 
proposed  rules  will  provide  only  a  basis 
for  marginal  improvement  of  flight 
safety  and  efficiency.  Thus,  we  have 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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15.  For  further  information  of  this 
proceeding,  contact  Robert  H. 
McNamara  at  (202)  632-7175. 

(Sees.  4.  303.  307,  48  Stat.,  aa  amended,  lOea 
1082. 1083:  47  U.S.C.  154.  303,  307) 
Federal  Communicatioiifl  Commission. 
William  J.  Tricario. 

Secretary. 

Appendix 

Part  B7  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  In  i  87.5  a  new  definition  is  added 
between  the  definitions  of  "Authorized 
power"  and  "Aviation  instructional 
station"  to  read  as  follows: 

S87.S    Definition  or tarms. 

*         •         •         •         * 

Automatic  weather  reporting  station. 
A  land  station  located  at  landing  areas 
with  no  air  trafRc  control  tower  or  only 
a  part-time  control  tower,  used  to 
automatically  transmit  weather 
information  to  aircraft. 
***** 

2.  In  Part  87  a  new  Subpart  R  is  added 
to  read  as  follows: 

Subpart  R— Automatic  WeattMr  Reportins 
Stations 

Sec. 

87.621    Scope  of  aarvice. 
87.623    Eligibility. 
87.625    Application  for  frequency 
assignment 

Subpart  R— Automatic  Weather 
Reporting  Statlona 

§87.621    Scop*  Of  service. 

Automatic  weather  reporting  stations 
shall  provide  up-to-date  weather 
information  to  include  the  time  of  the 
latest  weather  sequence,  altimeter 
setting,  wind  speed  and  direction, 
dewpoint,  temperature,  visibility  and 
other  pertinent  data  needed  at  landing 
areas  where  there  is  no  air  traffic 
control  tower  or  a  control  tower  is 
operated  only  part  time. 

$87,623    EttgibNKy. 

(a)  Only  one  automatic  weather 
reporting  station  may  be  authorized  at  a 
landing  area. 

(b)  Authorization  for  an  automated 
weather  reporting  station  will  be 
granted  only  to  the  owner  or  operator  of 
a  landing  area  or  to  a  person  who  has 
entered  info  a  written  agreement  with 
the  owner  or  operator  for  exclusive 
rights  to  operate  and  maintain  the 
system. 

(c)  Where  apj^cable  a  copy  of  the 
agreement  between  the  applicant  and 


owner  or  operator  of  the  landing  area 
shall  be  submitted  with  an  application. 

{87.625    Appfication  for  frequency 
assignment 

(a)  In  applying  for  frequency 
assignment  for  an  automated  weather 
reporting  station,  the  applicant  need  not 
specify  the  proposed  weather  operating 
frequency.  The  frequency  is  determined 
by  the  Commission  after  coordination 
with  other  agencies  of  the  Government 
In  order  to  facilitate  frequency 
coordinatioa  the  appropriate  Regional 
Offlce  of  the  Federal  Aviation 
Administration  must  be  notified  prior  to 
submission  of  an  application.  Each 
application  shall  be  accompanied  by  a 
statement  showing  the  name  of  the  FAA 
Regional  Office  and  date  notified. 

(b)  Normally,  assignments  to 
automatic  voice  reporting  stations  will 
be  made  from  the  frequencies  set  forth 
in  9  87.183(i)  or  S  67.501. 
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47  CFR  Part  90 

[PR  Docket  No.  81-417;  RM-2M3;  FCC  81- 
294] 

Inquiry  Into  the  Need  for  Transmission 
of  Call  Signs  by  Stations  in  the 
Radiolocation  Service 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 

SUMMARY:  This  Notice  of  Inquiry 
requests  comments  concerning  the 
station  identification  requirements  that 
apply  to  stations  in  the  Radiolocation 
Service.  Radiolocation  is  the 
determination  of  distance,  position  or 
speed  by  means  of  radio.  The 
Commission  has  received  a  petition  for 
rulemaking  contending  that  the  current 
requirements  is  burdensome  and 
ineffective.  The  Commission  is 
instituting  this  inquiry  into  the  issues  the 
petition  raises  in  order  to  get  enough 
information  to  decide  whether  a  rule 
change  is  warranted. 
DATE  Comments  are  due  by  August  13. 
1981  and  replies  by  August  28, 1981. 

ADORCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTNBR  INFORMATION  CONTACT: 

Neal  Coldfarb,  Rules  Divisioa  Private 
Radio  Bureau  (202)  634-n2443. 
SUFPLCMINTARV  INRMMATION: 

Adopted:  June  30, 1981. 
Released:  July  14. 1961. 

By  the  Commission:  Coounissioners 
Fogarty  and  Jones  absent 


In  the  matter  of  inquiry  into  the  need 
for  the  transmission  of  call  signs  by 
stations  in  the  Radiolocation  Service: 
notice  of  inquiry. 

1.  Offshore  Navigation.  Inc..  has 
petitioned  the  Commission  to  institute  a 
rulemaking  to  delete  the  current 
Commission  requirement' that  . 
radiolocation  stations  operating  below 
3400  kHz  transmit  a  station 
identification  at  the  beginning  and  end 
of  each  transmission.  We  do  not  grant  or 
deny  that  petition  at  this  time.  Rather, 
we  are  instituting  an  Inquiry  into  the 
questions  the  petition  raises. 

Background 

2.  Radiolocation  stations  are  primarily 
used  for  positioning  purposes  (for 
example,  to  locate  sites  for  drilling 
offshore  oil  wells,  to  crop  spray,  etc.). 
The  systems  are  essentially  phase 
comparison  systems.  If  a  ship  carrying  a 
receiver  starts  from  a  known  location,  it 
can  determine  its  position  relative  to 
each  of  two  fixed  transmitters  by 
coimting  the  number  of  wavelengths  it 
has  moved.  Once  these  relative 
positions  are  known,  absolute  position 
can  be  determined  by  triangulation.  One 
characteristic  of  radiolocation  is 
especially  relevant  here.  Aociu^te 
counting  of  wavelengths  (known  in  the 
industry  as  "lanes")  depends  on 
continual  reception  of  the  sigtials. 
Interruption  of  reception  can  mean  loss 
of  lane  count  and  thus  loss  of  position 
information.  One  of  the  occurences  that 
can  cause  such  interruption  is 
transmission  of  a  call  sign. 

3.  Generally,  licensees  in  the  Private 
Land  Mobile  Services  (of  which  the 
Radiolocation  Service  is  part)  must 
transmit  their  call  signs  periodically 
during  periods  of  continuous  operation. 
47  CFR  90.425.  In  recognition  that 
applying  this  requirement  to  the 
Radiolocation  Service  could  mean  the 
disruption  of  radiolocation  operations, 
the  Commission  adopted  a  special  rule 
for  this  service.*  Radiolocation  stations 
operating  on  frequencies  above  3400 
kHz  ordinarily  need  not  identify 
themselves  at  all.  and  those  operating 
on  frequencies  below  3400  kHz  need 
only  identify  themselves  at  the 
beginning  and  end  of  each  period  of 


•47  CFR  I  90.425(c). 

'International  Teleconununicationi  Union 
Regulations,  Article  18,  Section  1,  paragraph  t 
prohibit  lran«nu«sion«  without  identification.  A 
footnota  to  that  Regulation  nolea.  however  "In  tha 
present  state  of  the  technique,  it  ia  cecognizad 
nonethelets  that  the  transmiMion  of  ideaUtyiag 
signals  for  certain  radio  systems  (e.g., 
radiodetermination.  radio  relay  (yaienu  and  t 
systems)  is  not  always  possible." 
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operation.  47  CFR  90.425(c).' This 
approach  was  followed  because: 

.    *  *  *  It  is  most  important  that  the 
Commission  be  able  to  identify  the  stations 
with  a  reasonable  expenditure  of  time  and 
effort  when  stations  operate  on  frequencies 
that  may  cause  interference  to  priority 
operations  in  this  and  other  countries. .  .  . 
The  identification  is  considered  the  minimiun 
that  will  serve  Commission  purposes  and 
should  not  cause  interruption  of  service  with 
possible  loss  of  lane  count  or  other  possible 
problems  or  inconveniences  that  would  be 
present  if  periodic  identification  was 
required. 

Industrial  Radiolocation  Service,  5  FCC  2d 
197,  200  (1966). 

4.  On  November  1. 1977.  Offshore 
Navigation.  Inc.,  (ONI)  petitioned  the 
Commission  to  reexamine  the 
identification  rules  apphcable  to 
radiolocation  stations  and  to  eliminate 
the  requirement  to  identify  radiolocation 
stations  operating  below  3400  kHz.  ONI 
operates  a  number  of  radiolocation 
systems  on  frequencies  below  3400  kHz. 
In  support  of  its  petition  it  argues  that 
since  radiolocation  transmitters  often 
operate  continuously  for  months  or  even 
years,  the  current  identification 
requirement  is  ineffective  at  achieving 
its  purpose.  Given  long-term  operation, 
the  transmission  of  the  call  sign  only  at 
the  start  and  stop  of  operation  is  of  no 
help  in  identifying  the  source  of  any 
interference  that  might  occur.  ONI 
maintains.  If  interference  occurs,  the 
recipient  usually  cannot  afford  to  wait 
until  the  station  ID  is  transmitted 
months  later,  ONI  points  out.  Rather,  he 
must  find  out  its  source  and  try  to 
eliminate  the  problem  immediately. 

5.  In  response  to  inquiries  from  the 
Commission  staff,  ONI  further  argued 
that  a  separate  transmitter  must 
sometimes  be  used  to  transmit  the 
station  ID.  and  contended  that  this 
burden  is  not  justified  in  light  of  the 
ineffectiveness  of  the  current 
identification  requirement.  ONI 
expressed  doubt  that  an  effective 
identification  scheme  could  ever  be 
developed,  contending  that  any 
identification-transmission  system 


'While  the  Report  and  Order  accompanying  the 
promulgation  of  these  rules  does  not  explain  the 
rationale  behind  distinguishing  between  stations 
above  and  t>elow  3400  kHz.  the  justincation  for  the 
distinction  is  apparent.  The  lowest  frequency 
allocated  to  radiolocation  above  34O0  kHz  is  420 
Mhz.  The  range  of  transmission  at  420  Mhz  and 
above  is  hmited  to  line-of-sight:  the  range  of 
transmissions  at  3400  kHz  and  below,  on  the  other 
hand,  is  far  greater.  Since  the  threat  of  harmful 
interference  from  radiolocation  stations  is  much 
more  pronounced  at  frequencies  below  3400  kHz.,  it 
is  at  those  frequencies  that  we  have  required  station 
identificalioa  Additionally,  the  ciiaracteristics  of 
propagation  at  the  higher  frequencies  are  such  that 
the  source  of  interference  can  l>e  more  readily 
determined  without  knowing  the  interfering 
station's  coll  sign. 


compatible  with  radio-location 
transmitter  design  would  be  difficult  for 
third  parties  to  intercept  and  interpret 
Finally,  ONI  contends  that  in  any  event 
interference  caused  by  radiolocation 
transmissions  is  not  a  significant 
problem,  and  that  the  burdensome 
identification  requirement  should  not  be 
retained  in  the  absence  of  a  clear  public 
interest  purpose. 

6.  Four  parties  *  filed  comments  on 
ONI's  petition.  All  supported  ONI's 
Petition  for  Rulemaking.  One  of  these 
parties  contended  that  if  interference 
does  occur,  its  source  can  be  determined 
without  the  transmission  of  the  station's 
call  sign.* 

Discussion 

7.  The  present  Identification 
requirement  is  a  compromise. 
Radiolocation  transmissions  were 
excepted  from  the  normal  requirement 
of  periodic  identification  because  given 
then-existing  technology,  periodic 
identification  caused  the  disruption  of 
radiolocation  operations.  However,  the 
requirement  to  identify  only  when 
transmission  begins  and  ends  is  not  as 
effective  in  eliminating  interference 
problems  as  a  requirement  of  periodic 
identification  would  be.  ONI's  criticism 
of  our  Rule  would  therefore  appear  to 
have  merit. 

6.  We  are  also  mindful  diat  the 
Federal  Government  radiolocation 
stations  operating  in  this  band  do  not 
identify,  and  that  the  equipment 
manufactured  for  these  users  is  the 
same  as  that  used  by  licensees  such  as 
ONI.  Nevertheless,  there  have  been 
instances  of  interference  to  the 
operations  of  other  licensees,  and  to  the 
extent  that  an  identifying  signal  is  given, 
the  elimination  of  this  interference  is 
facilitated.  We  do  not  know  how 
effective  or  ineffective  the  existing  rule 
really  is.  It  may  well  work  in  the  case  of 
interference  caused  by  repeated  short- 
term  radiolocation  operations.  Nor  do 
we  know,  for  example,  whether 
technology  has  now  advanced  to  the 
point  where  periodic  identification  can 
be  transmitted  without  disrupting 
radiolocation  operations.  On  the  other 
hand.  ONI's  argument  that  the 
requirement  is  useless  and  onerous  may 
be  correct  Without  more  extensive 


'  Decca  Survey  Systems,  IdCm  Lorac  Services 
Corp:  Odom  Offshore  Surveys,  Inc.;  and  Teledyne, 
Inc. 

'Tliis  contention  is  at  odds  with  the  finding  we 
made  when  we  promulgated  the  current  rule.  We 
stated:  "(I)t  has  been  found  that  the  emissions  ore 
not  sufficiently  characteristic  to  permit  suitable 
identification  by  that  means..."  Industrial 
Radiolocation  Service.  5  FCC  2d  197.  200  (1966). 
Additionally,  wb  have  recordis  of  instances  in  which 
the  source  of  interference  attributed  to 
radiolocation  operations  has  not  l>een  identifiable. 


information,  we  simply  cannot  tell 
whether  the  public  interest  lies  in  (1) 
tightening  the  rules  and  conforming  the 
identification  requirements  for 
radiolocation  devices  with  those 
applicable  generally  under  Part  90,  (2) 
retaining  the  present  rules  with  their 
separate  approaches,  or  (3)  relaxing  die 
rules  to  eliminate  the  station 
identific:ation  requirements  for 
radiolocation  stations  operating  below 
3400  kHz.  In  our  view,  the  public  interest 
considerations  of  these  various  courses 
of  action  require  further  examination. 
Therefore,  we  feel  the  best  course  is  to 
institute  an  Inquiry  into  these  issues. 

9.  Accordingly,  the  Commission  gives 
Notice  of  Inquiry  into  the  desirability  of 
amending  the  station  identification 
requirements  applicable  to  radiolocation 
systems.  We  particularly  invite 
comment  on  the  following  issues: 

How  widespread  has  interference 
caused  by  Radiolocation  transmission 
been?  Who  has  been  the  victim  of  such 
interference?  What  has  the  interference 
cost  its  victims? 

How  do  radiolication  systems 
transmit  the  station  identification  now? 
What  costs  are  associated  with 
transmitting  the  identification?  What 
savings  would  result  if  the  identification 
requirement  were  deleted? 

How  long  do  radiolocation 
transmissions  last?  If  durations  vary, 
how  frequent  are  operations  of  each 
duration? 

Is  any  existing  radiolocation 
equipment  capable  of  periodic 
identification  without  disrupting 
radiolocation  operations?  If  not  how 
easily  could  such  equipment  be 
developed?  What  would  it  cost  to 
develop  such  equipment?  If  such 
equipment  were  developed,  what  would 
it  cost  individual  licensees  and  the 
industry  as  a  whole  to  make  the 
transition? 

Is  the  source  of  radiolocation  signals 
identifiable  without  the  transmission  of 
a  station  identification?  If  sa  how? 

Can  the  identification  signals 
transmitted  in  connection  with 
radiolocation  operations  readily  l>e 
received  and  interpreted?  If  not  why 
not? 

10.  Authority  for  issuance  of  this 
Notice  of  Inquiry  is  contained  in 
Sections  4(i),  303(r),  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  154(i).  303(r),  and 
403.  Pursuant  to  the  procedures  set  out 
in  Section  1.415  of  the  Commission's 
Rules,  47  CFR  1.415,  interested  persons 
may  file  conmients  on  or  before  August 
13, 1981,  and  reply  comments  on  or 
before  August  28, 1981.  All  relevant  and 
timely  comments  will  be  considred  by 
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the  Commission  before  flnal  action  is 
taken  in  this  proceeding.  The 
Commission  may  also  consider  relevant 
material  in  addition  to  the  speciflc 
comments  received  in  making  its 
decision  in  this  proceeding. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules.  47  CFR  1.419,  formal  participants 
shall  file  an  original  and  Tive  copies  of 
their  comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  niunber  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C.  For  further 
information  on  this  proceeding,  contact 
Neal  Goldfarb.  Private  Radio  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  202-634-2443. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

|FR  Doc  n-22829  Filed  8-3-41;  8:48  tml 
BILLINO  COOE  8712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA); 

Commerce. 

ACTION:  Notice  of  preliminary 

determinations. 

summary:  The  Director,  Northwest 
Region,  (Regional  Director]  National 
Marine  Fisheries  Service.  (NMFS).  has 
reviewed  coho  harvests  to  date  by  the 
ocean  commercial  and  recreational 
fisheries  in  that  portion  of  the  Oregon 
Production  Index  area.  (DPI),  from  Cape 
Falcon,  Oregon,  southward.  Based  on 
this  review  he  has  made  a  preliminary 
projection  of  the  total  ocean  harvests  of 
coho  for  the  OPI  area  during  the  1981 
season.  This  review  is  required  by  the 
1981  amendment  to  the  fishery 
management  plan  (FMP)  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 


Oregon,  and  California,  and  the 
emergency  regulations  that  implement 
the  1981  amendment. 

dates:  Public  comments  on  the 
preliminary  projections  in  this  notice  are 
invited  until  August  7, 1981. 

address:  Comments  should  be  sent  to: 
H.  A.  Larkins,  Director.  Northwest 
Region,  National  Marine  Fisheries 
Service,  7800  Sand  Point  Way,  N.E..  BIN 
C15700,  Seatttle,  Washington  98115. 

FOR  FURTHER  INFORMATION  CONTACT! 

H.  A.  Larkins,  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
emergency  regulations  implementing  the 
1981  FMP  amendment  at  50  CFR  661. 
were  published  in  the  Federal  Register 
(46  FR  30633)  and  became  effective  on 
June  5. 1981.  The  emergency  regulations 
were  extended  for  an  additional  45  days 
through  September  3. 1981  (46  FR  37705). 
These  regulations  specify  in 
S  661.12(b)(2)  that  within  24  days 
following  the  opening  of  an  all-salmon- 
species  season  in  Subareas  A  or  B.  or 
the  closest  working  day  following,  the 
Regional  Director  shall,  based  on 
current  catch  data,  make  a  preliminary 
projection  of  total  ocean  harvests  that 
will  occur  by  the  end  of  the  commercial 
and  recreational  salmon  fishing  seasons. 
The  all-salmon-species  season  in 
Subarea  B  opened  on  July  1. 1981. 

Within  40  days  following  the  opening 
of  the  all-salmon  species  season  in 
Subarea  B,  or  on  or  before  August  9, 
additional  data  concerning  ocean  coho 
fisheries  will  be  considered  in  reviewing 
the  preseason  estimates  of  coho  salmon 
abundance  estimates  in  relation  to  the 
catch  data  available  at  that  time  and  the 
projected  catch  in  Subareas  B  and  C 
during  the  reminder  of  the  season.  On 
August  9,  or  the  closest  working  day 
following,  the  Regional  Director,  after 
consulting  with  the  Chairman  of  the 
Pacific  Fisheries  Management  Council, 
the  Director  of  the  Washington 
Department  of  Fisheries,  and  the 
Director  of  the  Oregon  Department  of 
Fish  and  Wildlife,  shall  consider  all 
information  received  at  that  time,  shall 
estimate  coho  stock  abundance  in 
Subareas  B  and  C,  and  shall  make  a 
final  projection  of  fishing  effort  and  total 
coho  harvest  to  the  end  of  the  scheduled 
fishing  season. 

If.  based  on  the  final  projection  and  of 
any  other  relevant  data  received  by  that 
time,  the  Regional  Director  determines 
that  (1)  actual  conditon  of  abundance 
and  distribution  of  coho  salmon  and  of 
fishing  effort  and  catches  differ  from 
conditions  anticipated  prior  to  the 
opening  of  the  fishing  season,  or  (2) 
inseason  modifications  are  reasonably 


necessary  to  provide  adequate 
escapement  of  coho  salmon  from  the 
ocean  fisheries  for  spawning  to  maintain 
the  historical  harvest  ratio  between 
commercial  and  recreational  coho 
fisheries  (71  percent  for  commercial 
trollers,  29  percent  for  recreational 
fishermen)  he  may  modify  the  open 
season  or  catch  limits  as  necessary  in 
Subarea  B.  Such  action  will  be  taken  by 
publication  in  the  Federal  Register  as 
soon  as  practicable  after  August  9  and 
by  dissemination  to  the  public  news 
media. 

Coho  Harvest  to  Date 

An  estimated  197,000  coho  have  been 
harvested  by  the  ocean  fisheries  in 
Subareas  B  and  C  as  of  mid-July,  1981 
(the  latest  date  for  which  data  are 
available).  Of  these  about  50,000  coho 
were  caught  by  the  recreational  fishery, 
3,000  of  California  and  47,000  ott 
Oregon.  Of  the  estimated  147,000  coho 
caught  by  the  commercial  trollers.  26.000 
were  caught  off  California  and  121.000 
off  Oregon.  The  147.000  caught  by  the 
troll  fishery  to  about  mid-July  compares 
with  14.673  nad  445,635  caught  by 
corresponding  dates  in  1980  and  1979. 
The  1&80  catch  was  low  because  the  all- 
species-salmon  did  not  open  off  Oregon 
until  July  15  in  1980.  The  50.000  caught 
by  the  recreational  fishery  to  mid-July 
this  season  compares  with  218,983  and 
81.099  caught  to  corresponding  dates  in 
1980  and  1979. 

Effort  data 

Commercial  fishing  effort  this  season 
in  California  appears  to  be  comparable 
to  1980  but  is  about  14%  below  1979  in 
the  area  north  of  Point  Arena.  South  of 
Point  Arena,  conmiercial  effort  is  38% 
below  1980  and  15%  below  1979.  For 
Oregon  south  of  Cape  Falcon,  troll  effort 
is  well  below  1979.  It  is  above  1980 
because  the  all-species-salmon  season 
was  delayed  that  year  until  July  15. 

Recreational  fishing  effort  is  down 
considerably  from  1980  in  California, 
both  north  (41%)  and  south  (23%)  of 
Point  Arena.  Recreational  effort  off 
Oregon  is  29%  below  1980  but  about 
comparable  to  1979. 

Preliminary  ProjectioDs  for  the  Season 

Based  on  current  catch  and  effort 
Information  and  on  catch  and  effort 
patterns  for  the  fisheries  in  recent  years, 
it  appears  that  the  recreational  harvest 
in  Subareas  B  and  C  may  not  exceed 
100,000  coho  at  the  end  of  the  regularly 
scheduled  season.  The  commercial 
fishery  probably  will  not  exceed  400.000 
coho.  Both  commercial  and  recreational 
harvests  most  probably  will  fall  short  of 
the  harvest  guidelines  for  Subareas  B 
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and  C  which  are  224,000  for  the 
recreational  fishery  and  548,000  for  the 
commercial  fishery.  These  projections 
are  based  on  the  assumption  that 
preseason  predictions  of  coho 
abundauice  are  valid  and  that  catch  and 
effort  follow  historical  patterns.  There  is 
insufficient  information  at  this  time  to 
determine  the  accuracy  of  these 
assumption.  A  number  of  other  factors 
were  not  considered  in  these  projections 
that  could  alter  the  harvest  for  the 
remainder  of  the  season.  These  include 
fishing  days  lost  due  to  inclement 
weather  and  the  availability  of  albacore 
tuna  as  an  alternative  to  salmon  fishing. 


Comments  and  Subsequent  Actions. 

In  accordance  with  §  661.12(b)(6)  of 
the  emergency  regulations,  the  Regional 
Director  finds  that  public  comment  on 
these  preliminary  projections  for  a 
period  ending  10  days  following  filing 
with  the  Federal  Register  would  be  in 
the  best  interest  of  the  public  and  the 
resource.  Relevant  data  on  which  these 
preliminary  projections  are  based  may 
be  reviewed  at  the  office  of  the  Regional 
Director  (address  above)  during  the 
conunent  period. 

As  a  result  of  comments  received 
during  the  public  comment  period  and 


the  updated  information  available  on 
August  9,  the  Regional  Director  will 
consider  the  need  for  inseason 
modifications  of  the  Subarea  B  open 
fishing  seasons  and  catch  limits  and 
will,  as  soon  as  practicable,  pubUsh  in 
the  Federal  Register  either  (a)  a  notioe  of 
inseason  modifications  or  (b)  a  notice  of 
no  change  in  the  regulations. 

(16  U.S.C.  1801  et  aeq) 
Dated:  July  3a  1961. 
Rolteit  K.  Croweil, 

Acting  Executive  Director,  Natimtal Marine 
Fisheries  Service. 

(FR  Doc.  n-22BSe  Filed  7-Sl-«:  »«Z  a^ 
SILUN6  OOOE  KW-ia-H 
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This  section  of  the  FEDERAL   REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ageno/ 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statenwnts  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

IMediterranean  Fruit  Fly  Eradication 
Program;  Supplement  on 
Environmental  Assessment 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  availability  of  a 
supplement  to  the  environmental 
assessment  on  the  Mediterranean  Fruit 
Fly  Eradication  Program. 

summary:  This  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  prepared  a 
supplement  to  the  environmental 
assessment  to  include  diazinon  as  a  soil 
drench  treatment  for  control  of  the 
Mediterranean  Fruit  Fly.  On  the  basis  of 
that  supplement,  APHIS  has  determined 
that  no  significant  impact  will  result 
from  the  use  of  diazinon  as  a  control 
treatment. 

ADDRESSES:  Requests  for  copies  of  the 
supplement  to  the  environmental 
assessment  should  be  addressed  to:  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  630 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782;  or  the 
Mediterranean  Fruit  Fly  Project  • 
Headquarters,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
inspection  Service,  U.S.  Department  of 
Agriculture,  Ralph  Berry  School,  14855 
Oka  Street,  Los  Gatos.  CA  95030. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  L.  Ayers,  )r..  Staff  Officer,  Pest 
Program  Development  Staff,  PPQ, 
APHIS.  USDA.  Room  630  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8745. 


SUPPLEMENTARY  INFORMATION:  An 

environmental  assessment  of  the 
ullematives  available  for  the 
Mediterranean  Fruit  Fly  Eradication 
Program  was  prepared  by  APHIS  and 
the  California  Department  of  Food  and 
Agriculture.  The  environmental 
assessment  was  made  available  to  the 
public  by  notification  in  the  Federal 
Register  (46  FR  22403-22404)  on  April  17, 
1981.  On  the  basis  of  the  assessment, 
APHIS  determined  that  no  significant 
impact  to  the  quality  of  the  human 
environment  would  result  from  the 
implementation  of  any  of  the  identified 
alternatives.  The  notice  of  finding  of  no 
significant  impact  was  published  in  the 
Federal  Register  (46  FR  36281-36283)  on 
July  14, 1981. 

The  eradication  program  consists  of 
various  components  which  includes  the 
ground  application  of  soil  drench 
treatments  inside  the  drip  line  of  host 
plants.  For  this  type  of  treatment, 
fenthion  had  been  used.  The  use  of 
fenthion  was  discontinued  on  February 
25. 1981  since  tests  have  shown  that  it 
was  of  marginal  effectiveness  when 
used  to  treat  the  infestation  in  Alameda 
and  Santa  Clara  Counties.  Apparently 
soil  type  and  high  pH  causes  fenthion  to 
undergo  a  rapid  hydrolysis.  Field  tests 
with  several  chemicals  conducted  in  3 
different  time  periods,  January  to  March 
1981,  showed  that  diazinon  when  used 
as  a  soil  drench  treatment  for  the  control 
of  Medfly  outperformed  the  other 
materials  in  terms  of  lowest  effective 
dosage  and  residual  activity. 

On  June  29, 1981,  under  the  provisions 
of  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended,  diazinon  was  authorized  as  a 
soil  drench  treatment  for  the  control  of 
Medfly  in  California.  Diazinon  is  applied 
with  low-pressure  hydraulic  equipment 
as  a  soil  drench  inside  the  drip  line  of 
host  plants.  The  drench  is  applied  at  the 
rate  of  5  lbs.  active  ingredient  per  acre 
at  14-  to  16-day  intervals  at  a  maximum 
of  three  times.  An  inspector  remains  at 
the  site  until  the  liquid  is  absorbed  into 
the  soil.  Residues  of  diazinon  in  or  on 
fruit  from  trees  treated  according  to 
these  provisions  should  not  exceed  0.75 
ppm.  The  use  of  diazinon  will  not 
change  the  environmental  impact  of  the 
program. 


Done  at  Washington,  D.C.,  on  this  30  day  of 
July  1961. 
H.  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  81-228S2  Filed  B-3-m:  a:4S  ami 
BH.UNQ  COOC  3410-34-M 


Forest  Service 

Coconino  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coconino  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  p.m., 
September  4, 1981  at  the  Coconino 
National  Forest  Supervisor's  Office,  2323 
E.  Greenlaw  Lane,  Flagstaff,  Arizona. 

The  purpose  of  the  Meeting  is  to: 

1.  Review  Minutes  of  the  September  5, 
1980  Meeting. 

2.  Prepare  written  recommendations 
regarding: 

a.  F.Y.  1984  Range  Betterment 
Program. 

b.  Review  Cononino  National  Forest 
Land  and  Resource  Management 
Planning. 

c.  Review  revised  Southwestern 
Region  Allotment  Analysis  Handbook. 

The  Meeting  is  open  to  the  public. 

Dated:  July  28, 1981. 
Neil  R.  Paulson, 
Forest  Supervisor. 

(FR  Doc  ai-22006  Filed  8-3-S1:  Ik-IS  amj 
MLUNO  COOC  34ia-11-M 

Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative, 
Bismarck,  North  Dakota;  Proposed 
Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $4,967,000 
to  Basin  Electric  Power  Cooperative  of 
Bismarck,  North  Dakota.  These  loan 
funds  will  be  used  to  finance 
modifictions  to  the  existing  William  J. 
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Neal  generating  station  to  permit  the 
utilization  of  sunflower  seed  hulls  as  a 
supplemental  boiler  fuel  and  to  provide 
cogeneration  of  process  steam. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James  L 
Grahl,  General  Manager,  Basin  Electric 
Power  Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  North  Dakota  58501. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
September  4, 1981,  to  Mr.  Grahl.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Basin  Electric  Power 
Cooperative  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

DHted  at  Washington.  D.C..  this  30th  day  of 
July  1981.  / 

)oe  S.  Zoller. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|KR  Doi   H1-22li50  Filed  »-3-ei:  8:45  am) 
BILUNG  CODE  3410-15-M 


Colorado-Ute  Electric  Association, 
Inc.;  Intent  to  Hold  Public  Comment 
Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
intends  to  hold  public  comment 
meetings  in  connection  with  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Rifle-San  Juan  double  circuit  345 
kV  transmission  line  and  associated 
facilities.  The  DEIS  was  prepared  in 
accordance  with  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  in  connection  with  financing 
assistance  to  Colorado-Ute  Electric 
Association,  Inc.,  for  the  construction  of 
the  proposed  project. 

The  public  comment  meetings  will  be 
held  in  the  following  locations: 

August  11. 1981.  7:30  p.m.:  Durango 


Senior  High  School  Auditorium.  2400 
Main  Avenue.  Durango.  Colorado 
81301 

August  12, 1981.  7:30  p.m.:  City  Hall 
Council  Chambers,  800  Municipal 
Drive,  Farmington,  New  Mexico 

August  13, 1981,  7:30  p.m.:  Colorado-Ute 
Electric  Association  Auditorium.  1845 
South  Townsend.  Montrose,  Colorado 

The  purpose  of  these  meetings  is  to 
receive  comments  concerning  the 
environmental  impacts  of  the  proposed 
project  and  the  adequacy  of  the  DEIS.  A 
record  will  be  made  of  the  meetings  and 
comments  received  will  be  addressed  in 
the  Final  Environmental  Impact 
Statement. 

REA  encourages  the  general  public  to 
attend  these  public  comment  meetings 
and  provide  their  input.  Any  person  or 
group  which  desires  to  place  its 
comments,  questions  or 
recommendations  in  writing,  may  do  so 
either  at  the  meetings  or  by  submitting 
them  to  REA  by  August  24, 1981. 
Comments  may  be  sent  to  the  Director, 
Power  Supply  Division,  Room  5168, 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Requests  for 
additional  information  or  questions 
concerning  the  meetings  may  also  be 
directed  to  Colorado-Ute.  P.O.  Box  1149, 
Montrose,  Colorado  81401. 

The  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C.  this  29th  day  of 
July  1981. 
Joe  S.  ZoUer, 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  81-32651  Filed  6-3-81: 8:45  amj 
BILLING  CODE  3410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

Massachusetts  Advisory  Committee; 
Meeting  Changed 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  consultation  of  the  Massachusetts 
Advisory  Committee  of  the  Commission 
originally  scheduled  to  convene  at  l:00p 
and  end  at  5:00p  on  August  20. 1981.  at 
Boston,  Massachusetts,  (FR  Doc.  81- 
19577  on  page  34612)  has  been  changed. 

The  meeting  now  will  be  held  on 
August  20, 1981,  beginning  at  10:00a  and 
will  end  at  5:00p,  at  the  John  F.  Kennedy 
Federal  Building,  Room  1507, 
Government  Center,  Boston, 
Massachusetts  02203. 


Dated  at  Washington.  D.C  |uiy  29. 1981. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FK  Doc  81-Z23<«  Filt-d  8-3-81:  8:45  ami 
BILLING  CODE  643S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Perchlorethylene  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  Department  of  Commerce. 
International  Trade  Administration. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 

finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  Italy.  The  review  covers  the  two 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period  May  1. 
1980  through  April  30. 1981.  The  review 
disclosed  no  shipments  to  the  U.S.  of 
this  merchandise  from  Italy  during  this 
period.  There  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  calculated  margins  in  the 
last  known  shipments.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  August  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  Kugleman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C  20230 
(202-377-3814/5289J. 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  December  5. 1980  the  Department 
published  in  the  Federal  Register  (45  FR 
80571)  the  fmal  results  of  its  first 
adminstrative  review  of  the  antidumping 
finding  on  perchlorethylene  from  Italy 
(44  FR  29046,  May  18, 1979).  The 
Department  announded  in  the  Fedend  * 
Register  of  Mrch  16. 1981  (46  FR  16921) 
its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
May.  1982.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  has  now  conducted  that 
administrative  review  of  the  finding  on 
perchlorethylene  from  Italy. 
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Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perehlorethyiene.  including  technical 
grade  and  purified  grade 
perehlorethyiene.  Perehlorethyiene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  lot  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perehlorethyiene  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  two 
Italian  producres  or  exporters  of 
perehlorethyiene  to  the  United  States. 
Those  firms  are  Rumianca,  S.p.A.  and 
Montedison,  S.p.A.  The  review  covers 
the  period  May  1, 1980  through  April  30. 
1981.  There  were  no  known  shipments  to 
the  United  States  during  the  revipw 
period  and  therei  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  required  by  353.48(b)  of  the 
Commerce  Regulations,  we  prehminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  37.8  percent  of  the 
entered  value  in  the  case  of  Rumianca 
and  29  percent  of  the  entered  value  in 
the  case  of  Montedison,  based  on  the 
fair  value  weighted-average  margin  for 
each  firm,  shall  be  reqaired  oo  all 
shipments  of  perehlorethyiene  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  requirement 
shall  remain  in  effect  until  poblicaton  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  September  3, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  August  19. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
July  29. 1981. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  Lnport 
Administration. 

|KR  Doc.  in-Z2S«7  Fllpd  S-3-81.  •:«)  .iin| 
BILUNO  CODE  3S10-2S-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commission  of  Patents  & 
Trademarks,  Washington.  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospectrve 
licensees  upon  execution  of  a  non- 
disclosure agreement 

Requests  for  information  on  the 
licensing  of  particular  inventiorrs  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce,  P.O.  Box  1423.  Springfield, 
Virginia  22151. 
Douglas ).  Campion, 

Program  Coordinator,  Office  of  Covernment 
Inventions  and  Patents.  National  Technical 
hiformatiam  Service.  U.S.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division.  OT)AG, 
Department  of  the  Army,  Room  2D  444, 
Pentagon,  Washington,  DC  20310 

Patent  application  6.175.541:  Method  for 

Detecting  the  Preieoce  of  a  gas  in  an 

Atmosphere:  filed  August  5, 1980 
Patent  application  6.192.669:  High  Altitude 

Platform  Air  Drop  System:  filed  October  1. 

1980 
Patent  application  6.198.322:  Laser  Doppler 

Attitude  Measurement:  filed  October  20. 

1980 
Patent  application  6.200.664:  High  Peak 

Power.  High  PRF  Laser  Syslem;  filed 

October  27. 1980 
Pi»(ent  application  6.201.67&  Tow-Degree-of- 

Freedom  Gyro  with  Radiant  Energy 

Pickoffs:  filed  October  29, 1980 
Patent  application  6.202.811:  Method  and 

Device  for  Producing  Nuclear  Fusion;  filed 

October  31. 1980 
Patent  application  S.204^44:  Fk>w 

Compensated  Gas  Comparison  Probe  filed 

November  7. 1980 
Patent  application  6.216.232:  High  Speed 

Rectangle  Function  Generator:  filed 

December  15. 1980 
Patent  application  6,216,417:  Switch  Actuator 

filed  December  15, 1980 
Patent  application  6.217.361:  Optical 

Dosimeter;  filed  December  17, 1980 


Patent  application  a.217.89a  Domed 

Environmental  Protectrve  Cover  for  Rocket 

Systems:  filed  December  18. 1980 
Patent  application  6.218.597:  Rocket  Motor 

Igniter  for  Precision  Centroid  of  Thrust: 

filed  [)ecember  19. 1980 
Patent  apphcation  6.220.474:  Hypersonic 

Wedge  Nozzle  for  Chemical  Lasers:  filed 

December  29. 1980 
Patent  apphcation  6,224.603:  Thyratron 

Switch  for  Narrow  Pulses:  filed  Janaury  12. 

1981 

U.S.  Department  of  Agricaltnre,  Program 
Agreements  and  Patents  Branch, 
Administrative  Service  Division  Federal 
Building,  Science  and  Education,  Hyattsville. 
MO  20782 

Patent  4,255.149:  Abrasion  Resistance  and 
Strength  of  Cotton-Containing  Fabric  made 
Resihent  with  N-Methyk)lacrylamide-Type 
Reagent:  filed  January  31. 1979:  patented 
March  10. 1981:  not  available  NTIS. 

Patent  4.260.638:  Method  of  Peeling  Fruits  and 
Vegetables  with  Carboxylic  Acids:  filed 
December  13. 1979:  patented  April  7, 1981: 
not  available  NTIS 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  HealtK  Chief, 
Patent  Branch,  Westwood  Building.  Bethesda, 
MD  20205 

Patent  4,262.194:  High  Resolution  Electron 
Microscope  Cold  Stage;  filed  December  18, 
1979:  patented  April  14, 1981;  not  available 
NTIS 

U.S.  Department  of  the  Navy,  Director.  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
Office  of  Naval  Research,  Code  302, 
Arfington,  VA  22217 

Patent  application  6.214.8:  Rotating  Squid 

Magnetometers  and  Gradiometers:  filed 

December  10. 1978 
Patent  appiication  6.224.711:  Electronic  Score 

Pad:  filed  Janaury  12. 1981 
Patent  application,  a232.444:  Controlled 

Porosity  Sheet  for  Thermionic  Dispenser 

Cathode  and  Method  of  Manufacture:  filed 

February  6, 1981 
Patent  4.246,780:  Force  Sensing  System:  filed 

April  30. 1979:  patented  January  27. 19S1; 

not  available  NTIS 
Patent  4.252,285:  Dynamic  Seal  for  Slotted 

Cylinder  filed  April  30. 1979:  patented 

February  24. 1981:  not  available  NTIS 

National  Aeronautics  and  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-i. 
Washington,  DC  20546 

Patent  application  6.224.232:  Dual  Laser 
Optical  System  and  Method  for  Studying 
Fluid  Flow;  filed  January  12. 1961 

Patent  apphcation  6.229.239:  A  Cycling  Joule 
Thomson  Refrigerator  filed  jananry  28. 
1981 

|FD  Doc  B1~Z2SM  Filed  S-S-SI.  ft4S  am| 
BILUMQ  CODE  3SKMM-M 

New  England  Nuclear  Corp,;  Intent  To 
Grant  Limited  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
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Commerce,  intends  to  grants  to  New 
England  Nuclear  Corporation  a  limited 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Irreversible 
Anti-Glucocorticoids." 

The  invention  is  protected  by  U.S. 
Patent  Application  No.  6-145.350  (dated 
April  30, 1980).  Copies  of  the  application 
may  be  purchased  from  NTIS, 
Springfield,  VA  22161  at  five  dollars  per 
copy.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  right  to  Hcense 
this  invention  will  be  transferred  to  the 
Secretary  of  Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (46  PR  70958,  October  7, 1980) 
and  in  Government  Inventions  for 
Licensing  (October  27, 1980).  To  date, 
these  and  other  promotional  efforts  have 
not  resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent 
application.  The  proposed  limited 
exclusive  license  will  be  royalty-bearing 
and  will  expire  five  years  from  the  date 
of  first  commerical  sale.  The  terms  and 
conditions  of  the  licenses  will  comply 
with  35  U.S.C.  209  (Pub.  L.  96-517)  and 
41  CFR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice,  NTIS 
receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interesL 

Inquiries,  comments,  and  other 
materials,  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents.  NTIS, 
Springfield,  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comnients  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 

Dated:  July  29, 1981. 
Douglas  |.  Campion, 

Liaison  Officer. 

\¥9.  Uih:  81-22607  Filed  8-3-81;  8:45 amj 
BILLING  CODE  3S10-04-M 


Purdue  University  Research 
Foundation;  Grant  of  Limited  Exclusive 
Patent  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
granted  to  the  Purdue  Univeristy 
Research  Foundation  a  limited  exclusive 
right  in  the  United  States  to  make  and 
have  made  by  the  licensed  process  and 
to  use  and  sell  products  embodied  in  the 
U.S.  Patent  4,246,310  (dated  January  20. 
1981),  "High  Performance  Structural 
Particleboard." 

The  limited  exclusive  license  with  a 
right  to  sublicense  granted  by  NTIS  will 
be  revocable,  if  after  five  years  the 
products  embodied  in  the  invention 
have  not  been  made  commercially 
available  to  the  public  in  accordance 
with  41  era  101-4.1. 

Dated:  July  29. 1981. 
Douglas  ).  Campion, 

Liaison  Officer. 

■  |FR  Doc.  81-22608  Filed  8-3-81: 8:45  amj 
BILLING  CODE  3510-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  ScientiTic  Advisory  Board; 
Meeting 

July  27. 1981. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
Advisory  Group  will  meet  on  September 
1. 1981  from  8:30  a.m.  to  4:00  p.m.  and  on 
September  2. 1981  from  8:30  a.m.  to  2:00 
p.m.  at  Arnold  Air  Force  Station, 
Tennessee.  The  Group  will  review 
selected  Air  Force  Ground  Test 
Facilities  Requirements  and  Programs. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|KR  Doc  R1-22812  Filed  8-3-81:  8:45  amj 
BILUNO  CODE  3910-01-M 


Department  of  the  Army 

Remotely  Piloted  Vehicle  System;  No 
Significant  Environment  Impact 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Col.  Robert  D.  Evans,  DRCPM-RPV. 
AVRADCOM,  4300  Coodfellow  Blvd.  SL 
Louis,  MO  63120:  telephone  (314)  264- 
1334/1333. 

NOTICE:  An  Environmental  Assessment 
for  the  development,  testing,  operation 
and  maintenance  of  the  Remotely 
Piloted  Vehicle  System  has  been 
prepared.  This  assessment  is  available 
for  public  review  at  the  office  of  the 
Project  Manager  for  Tactical  Airborne 
Remotely  Piloted  Vehicle/Drone 
Systems  (address  above). 

This  project  involves  the 
development  production,  and 
deployment  of  a  small  unmanned  air 
vehicle  which  performs  tai^t 
acquisition,  designation,  aerial 
reconnaissance,  and  artillery  adjustment 
missions.  Testing  will  start  at  Ft 
Huachuca,  Arizona  in  September  1961. 
Production  of  Ihe  RPV  system  will  result 
in  deployment  to,  and  operation  within. 
geographic  locations  worldwide. 

The  Environmental  Assessment 
indicates  this  project  is  not  a  major 
Federal  action;  it  will  have  an 
insignificant  aH^ect  upon  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an 
Environmental  Impact  Statement  is  not 
required. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  TTiere 
are  no  significant  environmental 
impacts  identified  in  the  assessment  (b) 
there  will  be  no  irreversible  or 
irretrievable  loss  of  resources,  (c)  there 
is  no  threat  to  plants  or  animals  within 
the  project  areas. 

The  Department  of  the  Army  will 
receive  comments  on  this  action  until 
September  3. 1981.  Comments  should  be 
directed  to  Colonel  Robert  D.  Evans  at 
the  address  shown  above. 

Dated:  July  27. 1981. 

Lewis  D.  Walker, 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (ILa^f). 

|FK  Doc  81-22610  Filed  8-3-81: 8:45  am) 
BILUNG  CODE  371<M»-«I 

Advisory  Committee;  United  States 
Army  Ad  Hoc  Cost  Discipline  Advisory 
Committee 

Under  the  provisions  of  Pub.  L  92-463. 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  that  the  United  States 
Army  Ad  Hoc  Cost  Discipline  Advisoiy 
Committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 
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The  nature  and  purpose  of  the  United 
States  Army  Ad  Hoc  Cost  Discipline 
Advisory  Committee  is  to  develop 
independent  recommendations  for  Army 
management  processes  which  will 
contribute  to  controlling  the  cost  of  U.S. 
Army  weapon  systems,  services  and 
supplies.  The  committee  is  to  be 
composed  of  non-DOD  experts  in 
financial  management  and  systems 
acquisition.  The  purposes  of  the 
Committee  are  to  review  current  and 
proposed  Army  management  processes, 
to  evaluate  each  as  to  potential  for 
solving  cost  growth  problems,  and  to 
recommend  alternative  processes,  if 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wilson.  Organizational  and 
Management  Planning,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration).  Pentagon, 
Washington.  D.C.  20301.  telephone  202- 
695-4281. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
luly  aa  1981 

|FR  Doc  m-22Me  Filed  S-S-W:  8:4S  •m) 
MLUNQ  COM  1710-OS-M 


Coips  Of  Engineers,  Department  of  the 
Army 

Taylor  Draw  Reservoir,  C0I04  Intent  To 
Pref>are  Draft  Environmental  Impact 
Statement 

In  the  matter  of  intent  to  prepare  draft 
environmental  impact  statement  (DEIS) 
for  proposed  Taylor  Draw  Reservoir  on 
the  White  River,  five  miles  upstream  of 
the  town  of  Rangley  in  Rio  Blanco 
County.  Colorado. 
AQCNCY:  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  prepare  a 
draft  EIS. 

summary:  The  Water  Users  Association 
No.  1  of  the  Colorado  River  Water 
Conservation  District  applied  for  a 
Department  of  Army  permit  (No.  7277, 
dated  6  October  1980)  to  place  fill 
material  in  the  White  River  for 
construction  of  a  13,800  acre-foot 
reservoir  with  a  surface  area  of  about 
570  acres.  When  full,  the  reservoir 
would  be  about  four  miles  in  length  and 
V^  mile  wide.  The  minimum  pool  volume 
would  be  1.950  acre-feet  with  a  surface 
area  of  227  acres.  In  addition  to 
construction  of  the  dam,  approximately 
3,100  lineal  feet  of  State  Highway  64 
would  be  relocated.  The  application  was 
filed  pursuant  to  Section  404  of  the 
Clean  Water  Act  (33  USC  1344).  The 


purpose  of  Ae  project  is  to  provide  a 
regulated  municipal,  industrial,  and 
agricultural  water  supply,  reduction  of 
flooding  in  the  town  of  Rangley,  and 
lake-oriented  recreation. 
ALTERNATn^ES:  The  alternatives  being 
considered  at  this  time  are: 

1.  Taylor  Draw  Reservoir  as  proposed 
by  the  applicant 

2.  Smaller  reservoir  at  the  same 
locaticMi. 

3.  Larger  reservoir  at  the  same 
location. 

4.  Reservoir  upstream  of  the 
applicant's  proposed  site. 

5.  Groundwater  wells  to  supply  the 
water  needs  of  the  town  of  Rangley. 

6.  Infiltration  galleries  to  supply  the 
water  needs  of  the  town  of  Rangley. 

7.  No  action. 

Consurrently  with  this  notice,  the 
Sacramento  District  is  issuing  a  public 
notice  to  initiate  the  scoping  process. 
The  public  notice  will  be  sent  to  all 
known,  interested  parties,  and  will 
request  that  the  reviewers  provide 
comments  on  the  topical  scope, 
alternatives,  and  major  issues  to  be 
covered  in  the  EIS.  We  intend  to 
accomplish  the  scoping  process  in  this 
manner;  however,  if  it  is  perceived  that 
this  method  is  not  adequate,  the  need  for 
public  scoping  meetings  will  be 
considered. 

The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  EIS  are: 

1.  The  town  of  Rangley's  need  for  a 
municipal  water  supply. 

2.  Flood  control. 

3.  Effects  on  existing  recreation  and 
proposed  development  of  recreational 
opportunities. 

4.  Effects  on  wetlands. 

5.  Efliects  on  threatened  and 
endangered  species. 

6.  Effects  on  cultural  resources. 

7.  Effects  on  prime  farmlands. 

8.  Effects  on  water  quahty. 

9.  Effects  on  flow  reductions  and 
water  temperature  modifications. 

10.  Effects  on  the  social  and  economic 
charater  of  the  area. 

We  estimate  the  draft  EIS  will  be 
made  avilable  to  the  public  in  February 
1982. 

Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to  Mr. 
)im  Gibson,  Regulatory  Section,  U.S. 
Army  Corps  of  Engineers,  650  Capitol 
Mall,  Sacramento,  California  95814, 
telephone  (916)  440-2541  (FTS  448-2541). 
Paul  F.  Kavanaugh. 

Colonel,  Corps  of  Engineers,  Commander  and 
District  Engineer. 
July  21, 1981. 

|FR  Doc.  S1^22Sm  FMed  S-3-11;  •:4S  iun| 
WIXINQ  CODE  STIO-OH-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Elementary  and  Secondary 
Education 

Consumers  Education  Program 
agency:  Department  of  Education. 

action:  Notice  of  cancellation  of  grant 
awards  for  fiscal  year  1981. 

summary:  This  Fiscal  Year  1981 
appropriation  for  the  Consumers' 
Education  Program  is  $1,356,000  which 
will  be  used  to  support  ongoing  and  new 
contracts.  No  grants  will  be  awarded. 

suppi^mentary  information:  A  notice 
in  the  Federal  Register  on  October  7. 
1980  (45  FR  66564)  invited  applications 
for  grant  awards  under  the  Consumers' 
Education  Program  for  Fiscal  Year  1981. 
Funds  available  were  estimated  at 
$3,617,000,  the  same  amount 
appropriated  for  FY  1980.  The  closing 
date  for  receipt  of  applications  was 
February  2. 1981.  Six  hundred  sixty-five 
applications  were  received  amounting  to 
a  total  request  of  $46,75i9,037. 

All  applications  were  reviewed, 
scored,  and  placed  in  rank  order.  In 
early  May,  a  slate  of  the  50  top-ranking 
applications  was  recommended  for 
funding.  No  further  action  could  be 
taken  until  an  appropriation  was 
approved  by  the  Congesss.  On  June  5, 
1981,  legislation  (Publ.  L  97-12)  was 
enacted  appropriating  $1,356,000  for  the 
Consumers'  Education  Program, 
$2,261,000  less  than  the  amount  that  had 
been  anticipated  when  applications 
were  invited.  The  legislation  which 
authorizes  this  program  provides  for 
both  grant  and  contract  awards. 

In  general,  demonstration  grants 
support  projects  originating  in  the  field 
while  contracts  finance  project  activities 
initiated  by  the  Govenunent.  The 
Consumers'  Education  Program  has 
allocated  between  20-30  percent  of  its 
appropriation  each  year  to  contracts  for 
activities  designed  to  serve  consumer 
educators  nationally.  These  contracts 
usually  finance  on-going  activities  that 
require  more  than  the  12  months  of 
support  normally  allowed  for  grants. 

Current  contract  obligations  for  Fiscal 
Year  1981  total  $1,045,800,  leaving 
$310,200  that  could  be  used  to  support  a 
very  limited  grant  program  of  six 
awards.  However,  the  Secretary  has 
determined  that  a  meaningful 
demonstration  grant  program  cannot  be 
carried  out  with  such  limited 
representation  and  has  cancelled  that 
grant  component  of  the  program. 
Consequently,  funds  will  be  used  to 
supplement  the  contract  activities  of  the 
program. 
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FOR  further  information  CONTACT: 

Dr.  Dustin  W.  Wilson.  Jr.,  Director, 
Consumers'  Education  Program,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  S.W.,  (Room  1638.  Donohoe 
Building),  Washington,  D.C.  20202.  (202) 
426-9303. 

(Catnlog  of  Federal  Domestic  Assistance 
Number  84.082.  Consumers'  Education 
Program) 

Dated:  )uly  29. 1981.' 
T.  H.  BeU. 
Secretary  of  Education. 

IFRDdc.  (tl-2266::  Filed  B-3~ai:  8:45  am| 
BILLING  CODE  4000-0 1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  81-2S-NG] 

Natural  Gas  Imports;  Transcontinental 
Gas  Pipe  Line  Corp.  Application  To 
Amend  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  application  to  amend 

authorization  to  import  natural  gas  from 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt,  on  June  18, 1981,  of  the 
application  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  to 
amend  an  existing  authorization  in  order 
to  import  up  to  75,000  Mcf  of  natural  gas 
per  day  and  up  to  22,000.000  Mcf  per 
year  into  the  United  States  from  Canada 
during  the  period  from  November  1, 1982 
through  October  31, 1983. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
dates:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
August  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
).  Ellen  Brown,  (Division  of  Natural 
Gas).  Economic  Regulatory 
Administration,  2000  M  Street  N.W.. 
Room  7108,  RG-13,  Washington,  D.C. 
20461,  (202)  653-3286. 
Patricia  J.  Neel  (Office  of  the  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room  6E- 
042,  GC-15,  Washington,  D.C.  20585. 
(202)  252-6667. 


SUPPLEMENTARY  INFORMATKMl:  On 

March  26, 1979.  Transco  filed  an 
application  to  import  up  to  75.000  Mcf  of 
natural  gas  per  day  and  22,000.000  Mcf 
per  year  in  the  period  beginning  with 
first  deliveries  and  ending  on  October 
31, 1981.  The  application  was  filed 
pursuant  to  the  Gas  Sale  Contract 
between  Transco  and  Sulpetro  Limited 
(Sulpetro)  of  Calgary,  Alberta,  Canada, 
dated  January  10, 1979,  which  provided 
for  the  delivery  of  a  total  volume  of 
66.000,000  Mcf  of  gas.  On  November  20. 

1979,  Transco  and  Tennessee  Gas 
Pipeline  Company  (Tennessee)  filed  an 
amendment  to  the  initial  application, 
adding  Tennessee  as  a  purchaser  and 
importer  of  fifty  percent  of  the  gas  to  be 
imported  and  extending  the  term  of  the 
contract  to  November  1, 1982.  On  July  7, 

1980,  ERA  authorized  the  import  in 
DOE/ERA  Opinion  and  Order  No.  17. 
issued  in  ERA  Docket  No.  79-08-NG. 

Transco  states  that  because  deliveries 
under  the  Gas  Sale  Contract  did  not 
begin  until  August  1980,  delivery  of  the 
total  contract  volume  of  66,000,000  Mcf 
will  not  be  possible  by  November  1. 
1982.  In  order  to  permit  Transco  to 
purchase  the  remaining  balance  of 
Sulpetro's  authorized  export  quantities, 
estimated  to  be  22.000,000  Mcf,  Transco 
and  Sulpetro,  on  December  10, 1980, 
entered  into  an  agreement  extending  the 
period  during  which  gas  could  be 
imported  to  October  31, 1983.  Transco's 
application  for  authorization  to  import 
those  volumes  was  filed  on  June  18, 

1981,  Tennessee  has  not  requested  to 
extend  its  share  of  the  import  beyond 
October  31, 1982. 

The  December  10, 1981  agreement 
provides  that  Sulpetro  will  deliver  on  a 
firm  basis  53.000  Mcf  per  day  year 
round,  and  up  to  a  maximum  of  75,000 
Mcf  per  day  on  a  best  efforts  basis, 
during  the  five  winter  months.  On  an 
annual  basis,  Transco  is  obligated  to 
take  or  pay  for  90  percent  of  quantities 
tendered.  Any  amounts  paid  by  Transco 
for  gas  not  taken  during  the  term  of  the 
agreement  will  be  refunded  in  full  by 
Sulpetro  upon  expiration  of  the  term  of 
the  contract.  With  regard  to  need  for  the 
gas,  Transco  referred  to  its  filings  in 
previous  import  dockets.  The  price  of 
the  gas  will  be  $4.94  (U.S.)  per  MMBtu, 
the  international  border  price  set  by  the 
National  Energy  Board  of  Canada. 

Transco  states  that  it  is  contemplated 
that  the  gas  to  be  imported  will  be 
transported  by  NOVA  (formerly  Alberta 
Gas  'Trunkline  Company  Ltd.)  to 
TransCanada  PipeLines,  Ltd.  for 


delivery  to  Transco  at  an  existing 
pipeline  intercormection  at  the 
international  boundary.  Gas  imported 
under  the  initial  application  entered  the 
United  States  at  a  point  near  Niagara 
Falls.  New  York.  Transportation 
arrangements  for  gas  proposed  to  be 
imported  under  the  current  application 
have  not  been  completed.  Transco  will 
supplement  its  application  when  the 
remaining  transportation  arrangements, 
including  point  of  delivery,  are  finalized. 
All  other  terms  and  conditions  of  the 
agreement  are  the  same  as  those  set 
forth  in  the  initial  Gas  Sale  Contract 

OTHER  INFORMATKMl:  The  ERA  invites 
protests  or  petitions  to  intervene  in  the 
proceeding.  Such  protests  or  petitiona 
are  to  be  filed  with  the  Economic 
Regulatory  Administration.  Divisioa  of 
Natural  Gas.  Room  7108.  RG-13.  2000  M 
Street,  N.W..  Washington,  D.C.  20461.  in 
accordance  with  the  requirements  of  the 
applicable  rules  of  practice  and 
procedure.  Protests  or  petitions  to 
intervene  will  be  accepted  for 
consideration  if  filed  not  later  than  4:30 
p.m.  on  August  19, 1981. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
for  petitions  to  intervene.  Protests  filed 
with  ERA  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  any 
party  and  is  granted  by  ERA.  or  unless 
the  ERA  on  its  own  motion  believes  that 
a  hearing  is  required.  If  a  hearing  is 
ordered,  due  notice  will  be  given  to  the 
parties. 

A  copy  of  Transco's  application  is 
available  for  public  inspection  and 
copying  in  the  Division  of  Natiu'al  Gas 
Docket  Room,  Room  7106,  2000  M  Street. 
N.W..  Washington.  D.C  20461.  between 
the  hours  of  8.-(X)  a.m.  and  4:30  p-m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  on  July  29. 1981. 
F.  Scott  Bush. 

Acting  Director.  Office  of  Program 
Operations.  Economic  Regulatory 
A  dministration. 

(PR  Doc  n-ZZSBZ  Hkd  8-3-81:  MS  an| 
BILUNG  CODE  6450-01-« 
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[ERA  Docket  No.  81-CERT-011] 

Husky  Oil  Co.;  Recertif  ication  of 
Eligible  Use  of  Natural  Gas  to  Displace 
Fuel  Oil 

On  June  22, 1981,  Husky  Oil  Company 
(Husky),  600  South  Cherry  Street. 
Denver,  Colorado  80222,  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertiflcation  of  an  eligible  use  of 
234,725  Mcf  of  natural  gas  per  year  to 
displace  approximately  37,335  barrels  of 
No.  6  fuel  oil  (3.0  percent  sulfur)  per  year 
at  its  reflnery  located  in  Cody,  Park 
County,  Wyoming.  The  eligible  sellers  of 
the  natural  gas  are  Husky  Oil  Company, 
Texaco  Inc.,  and  Mobil  Oil  Corporation. 
Husky  has  not  requested  recertification 
of  Michigan-Consolidated  Gas  Company 
as  an  eligible  seller.  The  gas  will  be 
transported  on  interstate  pipelines  by 
Montana-Dakota  Utilities  and  Colorado 
Interstate  Gas  Company,  and  by  Husky 
Pipehne  Company,  an  intrastate 
pipeline.  Notice  of  that  application  was 
published  in  the  Federal  Register  (46  PR 
36227,  July  14, 1981)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

On  August  14. 1980,  Husky  received 
the  original  certification  (ERA  Docket 
No.  80-CERT-019)  of  an  eligible  use  of 
natural  gas  at  the  Cody  refinery  for  a 
period  of  one  year,  which  expires 
August  13, 1981. 

The  ERA  has  carefully  reviewed 
Husky's  application  for  recertiHcation  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Husky's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  are 
available  for  public  inspection  at  the 
Division  of  Natural  Gas  Docket  Room, 
Room  7108,  RG-13.  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Wushington,  D.C.  July  30, 1961. 
F.  Scott  Bush. 

Acting  Director.  Office  of  Program 
Operations.  Economic  Regulatory 
Administration. 

int  Doc.  S1-22627  FiUm)  S-S-M:  tM  aaij 
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(ERA  Docket  No.  SI-CERT-015] 

Public  Service  Electric  &  Gas  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

On  June  30, 1981.  Public  Service 
Electric  and  Gas  Company  (Public 
Service).  80  Park  Plaza.  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eiigibile  use  of  approximately  seven 
billion  cubic  feet  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  1,057,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  28,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
New  Jersey.  The  eight  stations  are: 
Bergen  in  Ridgefield:  Essex  in  Newark; 
Hudson  in  Jersey  City:  Kearney  in 
Kearney;  Linden  in  Linden;  Sewaren  in 
Sewaren;  Edison  in  Edison;  and  Mercer 
in  Trenton.  The  eligible  seller  of  the 
natural  gas  is  Equitable  Gas  Company, 
420  Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylvania  15279.  The  gas  will  be 
transported  by  the  Texas  Eastern 
Transmission  Corporation.  P.O.  Box 
25211,  Houston.  Texas  77001;  Tennessee 
Gas  Pipeline  Company,  P.O.  Box  2511, 
Houston,  Texas  77001:  and 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston. 
Texas  77001.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  FR  37073,  July  17, 1981)  and 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room.  Room  7108,  RG-13,  2000  M  Street. 
N.W..  Washington,  D.C.  20461,  from  8:30 


a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  July  25. 1981. 

F.  Scott  Bush. 

Acting  Director,  Office  of  Program  Operations 
Economic  Regulatory  Administration. 

|FR  Doc  81-22628  Filed  8-3-81-  8:45  Hm) 
BILLING  COOC  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  TA81-2-1-001  (PGA-2,  DCA81- 
2.  and  IPR81-2)1 

Alabama-Tennessee  Natural  Gas  Co.; 
Revised  Proposed  PGA  Rate 
Adjustment 

July  29. 1981. 

Take  notice  that  on  July  17. 1981, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35630, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  tariff  sheet: 

Substitute  Thirty-Fifth  Revised  Sheet 
N0.3-A 

This  tariff  sheet  is  proposed  to 
become  effective  July  1, 1981. 

Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  revised  proposed 
changes  in  the  rates  of  its  supplier, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  Alabama- 
Tennessee  states  that  the  rate  changes 
have  been  made  in  conformity  with  the 
PGA  and  related  provisions  of  its  tariff. 

The  tariff  sheet  provides  for  the 
following  rates: 


G-1 

Ownand 

CofTwnodMy 

SG-1:  CommodMy.. 
1-1:  CanwnodNy 


S2  34 
■282  03 
•29913 
•269.71 


'C«ntt 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aug.  14, 
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1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-22701  Filed  8-J-81:  845  am] 
BILUNO  COOE  MSO-«»-lt 


(Docket  No.  TA81-2-31-003] 

Arkansas  Louisiana  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

|uly  Za  1981. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Arkla)  on  July  13. 1981. 
tendered  for  filing  the  following  tariff 
sheets: 

First  Revised  Volume  No.  1,  Rate 
Schedule  No.  G-2  27th  Revised  Sheet 
No.  4 

These  revised  rate  tariff  sheets  were 
made  pursuant  to  Commission's  Order 
Directing  Pipelines  To  Cease  Collection 
Of  The  Louisiana  First  Use  Tax.  Arkla 
requests  that  these  tariff  sheets  be  made 
effective  May  1. 1981. 

Copies  of  this  filing  are  being  mailed 
to  Arkla's  gas  utility  customers  under 
Rate  Schedule  No.  G-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to   ' 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
w'ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|hK  Dor  81-22886  Tiled  8-3-81;  8:45  am) 
BILLING  CODE  64S0-*5-M 


[Docket  No.  ST80-1 1S-001  ] 

Arkansas  Oklahoma  Gas  Corp.;  Fiiirtg 
of  Extension  Report 

July  30. 1981. 

Take  notice  that  on  June  29. 1981. 
Arkansas  Oklahoma  Gas  Corporation 
(Applicant).  P.O.  Box  248,  Fort  Smith, 
Arkansas  72901,  filed  in  Docket  No. 
ST80-115-001  pursuant  to  §5  284.105 
and  284.106(c),  or  in  the  alternative, 
§  284.107  of  the  Commission's 
Regulations  notice  of  its  intention  to 
extend  its  transportation  of  natural  gas 
for  Delhi  Gas  Pipeline  Corporation 
(Delhi),  all  as  more  fully  set  forth  in  the 
extension  report  which  is  on  Hie  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  initial  term 
of  a  gas  transportation  agreement  dated 
May  15. 1979,  between  Delhi  and 
Applicant  expires  on  September  1. 1981. 
Applicant  now  proposes  to  extend  the 
terms  of  the  agreement  to  18  years 
commencing  on  September  1, 1981.  It  is 
stated  that  by  agreement  dated  June  8, 
1981,  the  parties  amended  the  May  15. 
1981.  gas  transportation  agreement  so 
that  Applicant  would  charge  Delhi  for 
the  extended  transportation  service  at  a 
rate  equal  to  the  price  approved  by  the 
Commission  for  Applicant's  Rate 
Schedule  T-1  and  that  the  quantity 
Applicant  delivers  to  Delhi  would  be  the 
gas  volumes  Delhi  delivers  to  it  less  1 
percent  allowance  for  compressor  fuel 
usage  and  gas  lost  or  unaccounted  for 
"during  transportation.  AH  other  terms  of 
the  extended  service  would  be  the  same 
as  those  in  the  May  15. 1979.  agreement. 

Applicant  states  that  the  instant 
extension  report  is  filed  pursuant  to 
§  284.105(c)  of  the  Commission's 
Regulations.  Applicant  submits  that 
although  under  §  284.105(c)  an  extension 
may  not  exceed  two  years  unless 
otherwise  ordered  by  the  Commission, 
the  Commission  has  pending  before  it  in 
Docket  No.  RM81-29  a  proposal  to 
provide  for  unlimited  successive  two- 
year  extensions  of  self-implementing 
transportation  arrangements.  Therefore. 
Applicant  requests  that  the  Commission 
grant  a  two-year  extension  commencing 
September  1. 1981.  subject  to  issuance  of 
revised  regulations  as  proposed  in 
Docket  No.  RM81-29.  Applicaat  also 
requests  that  the  instant  extension 
report  be  treated  in  the  alternative  as  an 
application  pursuant  to  §  284.107  of  the 
Commission's  Regulations  for  authority 
to  extend  the  existing  transportation 
service  for  a  term  of  eighteen  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
August  20, 1981,  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  «vill 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-22670  Filed  8-3-81;  8:45  an] 
BtLUNO  COOE  S4S».«S-H 


(Docket  No.  SA81-53I 

Berkshire  Gas  Co.;  AppNcalion  for 
Adjustment 

Issued:  July  30, 1981. 

Take  notice  that  on  April  14. 1981.. 
Berkshire  Gas  Company  (Berkshire).  115 
Cheshire  Road,  Pittsfield.  Mass.  0120L 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  S  141  of 
the  Commission's  regtdation.  Berkshire 
seeks  an  adjustment  from  $  282.402  of 
the  Commission's  incremental  pricing 
regulations. 

Berkshire  is  a  natural  ggs  distribution 
company  located  in  the  State  of 
Massachusetts  and  serving  customers  in 
that  state.  Berkshire  states  that  its 
incrementaliy-priced  customers  have 
historically  purchased  their  alternative 
fuel  (high-sulfur  No.  6  fuel  oil)  bom 
suppliers  located  in  the  State  of  New 
York.  Berkshire  further  states  that  the 
cost  of  the  alternative  fuel  in  New  York 
has  traditionally  been  lower  than  the 
cost  of  the  same  fuel  in  Massachusetts. 
Berkshire  asserts  that  if  its  customers 
are  incrementally  priced  at  the 
Massachusetts  rather  than  the  New 
York  price  ceiling,  this  price  disparity 
may  cause  such  customers  to 
discontinue  the  use  of  natural  gas. 
resulting  in  harm  to  its  other  customers. 

Berkshire  requests  an  adjustment  from 
§  282.402  to  allow  it  to  use  the  New  York 
State  or  Region  B  alternative  fuel  price 
ceilings,  rather  that  the  presently 
appUcable  Massachusetts  or  Region  A 
alternative  fuel  price  ceilings  for 
purposes  of  incrementally  pricing  its 
non-exempt  industrial  customers. 
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The  procedures  applicable  to  this 
adjustment  proceeding  are  set  forth  at 
18  CFR  §  1.41.  Any  person  desiring  to 
participate  shall  file  a  petition  to 
intervene  in  accordance  with  §  1.41[e). 
All  such  petitions  must  be  on  file  within 
15  days  after  publication  of  this  notice  in 
the  Federal  Register. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.  n-22687  Filed  B-3-m:8:45  am) 
BtUJNO  CODE  MSO-U-M 


(Docket  No.  ID-1971-000] 

C.  Thayer  Browne;  Notice  of 
Application 

July  29. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  21. 1981.  C 
Thayer  Browne  filed  an  application 
pursuant  to  Section  305(bj  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President,  Connecticut  Light  and 

Power  Company 
Vice  President.  Holyoke  Water  Power 

Company 
Vice  President,  Western  Massachusetts 

Electric  Company 
Vice  President.  Hartford  Electric  Light 

Company 
Vice  President,  Holyoke  Power  and 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D>C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervenn.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22688  Filed  8-3-n.  8:45  amj 
BILUNQ  CODE  •4S0-M-M 


I  Docket  No.  ID-1968-000) 

John  P.  Cagnetta;  Notice  of 
Application 

)uly  29. 1981. 

The  filing  individual  submits  the 
following: 


Take  notice  that  on  July  20. 1981,  John 
P.  Cagnetta  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Vice  President,  Connecticut  Light  and 

Power  Company 
Vice  President  Holyoke  Water  Power 

Company 
Vice  President,  Western  Massachusetts 

Electric  Company 
Vice  President,  Hartford  Electric  Light 

Company 
Vice  President,  Holyoke  Power  and 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-OaSO  FUwl  S-S-Al;  a:«S  am| 
MLLMO  coot  MM-M-M 


(Docket  No.  ERS1-387-O00] 

Central  Power  A  Light  Co^  Order 
Granting  Rehearing  in  Part,  Denying 
Rehearing  in  Part,  and  Clarifying  Prior 
Order 

Issued:  July  27. 1981. 

On  May  29, 1981,  an  order  was  issued 
accepting  for  filing  and  suspending  the 
revised  rates  at  issue  in  this 
proceeding.'  On  June  26, 1981,  Central 
Power  &  Light  Company  (CP&L)  filed  an 
application  for  rehearing  of  the  order  on 
the  following  grounds:  (1)  that  the 
Commission  should  not  have  summarily 
rejected  the  company's  application  for 
prospective  inclusion  of  CWIP  in  rate 
base;  (2)  that  the  Commission  erred  in 
concluding  that  incorrect  billing 
determinants  had  been  used  to  derive 
the  rates  applicable  to  the  City  of 
Brownsville  (Brownsville);  and  (3)  that 
the  Commission  should  not  have 
suspended  the  filing.  On  June  29, 1981, 


two  groups  of  CP&L's  customers,  knowm 
respectively  as  STEC/MEC  *and  REA 
Cooperatives,'  jointly  filed  a  request  for 
clarification  of  the  status  of  their 
allegations  that  it  would  be 
discriminatory  to  permit  a  later  effective 
date  for  the  rate  increase  to  Brownsville 
than  for  the  rate  increase  to  the  other 
customers  affected  by  CP&L's  filing, 
despite  the  existence  of  a  contractual 
rate  filing  limitation  unique  to 
Brownsville.  In  the  alternative,  STEC/ 
MEC  and  REA  Cooperatives  request 
rehearing  of  this  issue. 

For  the  reasons  set  forth  below,  we 
shall  grant  the  request  for  clarification 
of  STEC/MEC  and  REA  Cooperatives, 
and  we  shall  deny  the  application  for 
rehearing  of  CP&L  except  as  to  the 
CWIP  issue. 

Request  and  Application  of  STEC/MEC 
and  REA  Cooperatives 

CP&L  initially  requested  a  deferred 
filing  and  effective  date  for  its  proposed 
rate  increase  to  the  City  of  Brownsville 
in  order  to  permit  CP&L  to  give 
Brownsville  four  months'  prior  notice  of 
the  filing  as  required  under  the  terms  of 
Brownsville's  contract  with  CP&L 
STEC/MEC  and  REA  Cooperatives 
argued  in  their  original  protests  that 
deferral  of  the  effective  date  for 
Brownsville  alone  would  unduly 
discriminate  against  CP&L's  remaining 
customers  in  violation  of  section  205(b) 
of  the  Federal  Power  Act.  because  all 
other  customers  would  be  subjectd  to 
the  rate  increase  at  an  earlier  date.  We 
rejected  this  argument  in  our  order  of 
May  29, 1981,  and  designated  effective 
dates,  following  suspension,  of  October 
31, 1981.  for  the  full  requirements 
customers  and  March  1. 1982.  for 
Brownsville. 

STEC/MEC  and  REA  Cooperatives 
now  jointly  request  that  we  clarify  the 
impact  of  the  following  language 
contained  in  the  May  29. 1981  orden 

Furthermore  we  do  not  believe,  as 
suggested  by  the  REA  Cooperatives,  that 
mere  recognition  of  the  terms  of 
Brownsville's  contract  and  the  consequent 
imposition  of  a  different  filing  date  and 
effective  date  for  Brownsville  will  engender 
undue  discrimination  vis-a-vis  the  remaining 
customers. 

Specifically,  they  seek  confirmation  of 
their  construction  of  the  quoted 
language  as  permitting  them  to  litigate 
the  issue  of  undue  discrimination  at 
hearing  or,  alternatively,  if  their 


'The  order  also  granted  in  part  and  denied  in  part 
motion*  to  reject  the  filing  and  motion*  for  (ummary 
di*po«ition,  denied  waiver  of  notice,  granted 
intervention,  and  establiahed  price  cqueeze  and 
hearing  procedure*. 


'Victoria  County  Electric  Cooperative.  Nueces 
Electric  Cooperative,  and  Medina  Electric 
Cooperative. 

'Magic  Valley  Electric  Cooperative.  Rio  Grande 
Electric  Cooperative,  and  Kimble  Electric 
Cooperative. 
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interpretation  is  not  endorsed,  they 
request  rehearing  with  respect  to  this 
matter. 

The  language  in  question  was 
intended  to  indicate  that  the  contractual 
provision  resulting  in  a  later  effective 
date  for  Brownsville  is  not  in  and  of 
itself  unduly  discriminatory.  Because  the 
terms  of  that  contract  were 
unambiguous,  because  there  has  been 
no  indication  of  unfairness  in  the 
contract  formation  process,  and  because 
the  company's  submittal  sought  to 
comply  with  the  provisions  of  the 
contract,  the  Commission  enforced  that 
contract  at  the  filing  stage  by  granting 
the  request  to  defer  the  effective  date 
applicable  to  Brownsville. 

The  difference  in  effective  dates  in 
this  case  is  the  logical  consequence  of 
the  notice  provision  contained  in  the 
agreement  between  CP&L  and 
Brownsville.  As  a  general  proposition,  a 
difference  in  rate  treatment  which  flows 
from  a  contract  achieved  by  one 
customer  through  arms'-length 
bargaining  will  not  be  extended  to  other 
customers  unless  there  is  reason  to 
question  what  occurred  at  the  contract 
formation.* However,  it  is  conceivable 
that  STEC/MEC  and/or  REA 
Cooperatives  may  be  able  to 
demonstrate  at  hearing  the  existence  of 
circumstances  that  call  CP&L's 
contractual  actions  or  the  resulting 
disparity  in  effective  dates  into 
question.  The  order  of  May  29  was  not 
intended  to  preclude  them  &om  pursuing 
the  issue  of  discrimination  at  hearing. 

Application  of  CP&L  for  Rehearing 

CP&L  asks  that  the  Commission 
reconsider  our  rejection  of  its  CWIP 
application  and  our  underlying  finding 
that  the  company  has  failed  to  make  the 
threshold  showing  of  severe  financial 
difficulty  which  cannot  be  alleviated  by 
traditional  forms  of  rate  relief  without 
materially  increasing  the  cost  of 
electricity  to  consumers  as  required  by 
section  2.16(b)(3)  of  the  Commission's 
regulations.  In  support  of  this  request, 
CP&L  presents  an  analysis  of  the 
testimony  of  two  of  its  witnesses,  Mr.  R. 
L.  Range  and  Mr.  F.  E.  Jeffries.  This 
testimony  was  before  us  and  was  taken 
into  consideration  when  we  made  our 
initial  determination  that  the  CWIP 
application  should  be  summarily 
rejected.  The  anlysis  presented  in 
CP&L's  application  for  rehearing  does 
not  raise  any  new  points  which,  barring 
other  circtunstances,  would  lead  us  to 
modify  our  original  conclusion. 


However,  during  the  period  which  has 
elapsed  since  the  intitial  order  was 
issued  in  this  proceeding,  the 
Commission  has  decided  to  reexamine 
and  possibly  to  revise  the  rules 
governing  CWIP  applications,  including 
the  requirement  that  the  applicant 
demonstrate  severe  financial  difficulty 
and  the  standards  for  meeting  that  test. 
In  light  of  our  intention  to  issue  a  notice 
of  proposed  rulemaking  on  this  matter, 
and  in  order  to  maintain  the  status  quo 
ante  pending  further  Commission  action 
and  to  avoid  any  prejudice  to  the 
parties,  we  have  set  for  hearing  in  an 
unrelated  proceeding  the  CWIP 
application  of  another  electric  utility, 
and  we  have  phased  this  issue  to  follow 
the  rulemaking  proceeding.*  Such 
phasing  will  allow  the  applicant  to  go 
forward  on  its  request  for  CWIP  under 
such  standards  as  vnll  be  developed 
through  public  notice  and  comments  on 
the  proposed  rulemaking.  A  similar 
approach  appears  to  be  appropriate 
here.  AccorcUngly,  rehearing  will  be 
granted  on  the  issue  of  CP&L's 
application.  The  application  will  be 
accepted  for  filing  and  the  CWIP-related 
issues  will  be  phased  to  be  heard  after 
the  conclusion  of  the  rulemaking  which 
we  propose  to  imdertake. 

CP&L  also  requests  rehearing  of  our 
finding  that  it  failed  to  synchronize  the 
demands  billed  to  Brownsville  writh  the 
demands  incurred  by  Brownsville  during 
the  1981  test  year.  However,  CP&L 
concedes  in  its  application  that  the 
billing  units  booked  in  calendar  year 
1981  are  based  on  contract  demands  for 
the  period  from  December  1, 1980, 
through  November  30. 1981,  not  on 
demands  for  the  12-month  test  period 
ending  December  31, 1981.  The  failure  to 
synchiroiHze  distorts  the  test  period 
calculations  and  impermissibly  inflates 
the  unit  demand  charge  for  Brownsville. 
CP&L  has  not  presented  any  additional 
facts  or  arguments  in  its  application  for 
rehearing  that  would  cause  us  to  modify 
our  original  conclusion.  Accordingly, 
rehearing  on  this  issue  is  denied. 

Finally,  CP&L  requests  rehearing  of 
the  five-month  suspension  period 
designated  in  the  May  29  order  in  this 
proceeding.  CP&L  argues  that  tlje 
Commission  should  not  have  suspended 
the  filing  at  all  because  a  study  of  its 
sales  for  the  calendar  year  ending 
December  31, 1981,  which  is  included  in 
its  wholesale  rate  application,  indicates 
that  the  company  is  curently  earning  a 
less  than  adequate  return  and  that  &e 
proposed  rates  are  well  within  a  zone  of 
reasonableness.  However,  our  intital 
review  suggesting  that  CP&L's  non- 


'See  Borough  of  Chambersburg  v.  FERC  530  F. 
2d  573,  577  (D.C  Cir.  1978);  Town  of  Norwoods. 
FERC.  57  F.  2d  1306. 1312  (D.C.  Cir.  1978). 


*EI  Paso  Electric  Company.  Docket  No.  ER81- 
420-000.  order  issued  June  sa  1981,  mimeo  at  4-S. 


CWIP  rates  could  be  e)q>ected  to 
produce  substantially  excessive 
revenues  and  the  company  has  not 
alleged  circumstances  sudi  as  would 
justify  a  suspension  for  less  than  die  fiill 
statutory  period. 

In  Public  Service  Company  of 
Colorado.  Docket  No.  ER80-447  (issued 
September  15, 1980).  the  Commission 
stated  its  policy  with  respect  to 
suspensions  and  the  reasons  for  not 
generally  considering  allegations  oS 
adverse  financial  conditions  as«n 
independent  groimd  for  an  abbreviated 
suspension.  Id.,  mimeo  at  2. 

It  is  the  Commission's  responsibility 
under  the  Federal  Power  Act  to 
determine  a  rate  of  return,  as  well  as 
other  rate  relief,  appropriate  to  recover 
the  legitimate  costs  incurred  by  a  utility. 
This  determination  is  a  complex  one  to 
make,  one  that  caimot  normally  be 
made  with  absolute  precision  in  the 
short  time  in  which  die  Commission 
must  make  its  decision  whether  and  for 
how  long  to  suspend  a  filed  rate.  We 
note  that  to  the  degree  available 
financial  information  affects  the  rate  of 
return  portion  of  our  preliminary  review 
of  tendered  rates,  we  have  already 
considerd  CP&L's  financial  condition  in 
our  initial  decision  to  suspend  the  filed 
rates,  and  have  found  that  diose  rates 
may  be  excessive  and  unlawful  even 
taking  such  financial  conditions  into 
account  In  the  absence  of  a  clear 
emergency,  further  consideration  of  die 
allegations  of  financial  hardship  as  an 
ind^endent  basis  for  determining  the 
appropriate  suspension  period  is  not 
warranted.  Accordingly.  CP&L's  request 
for  rehearing  on  the  suspension  question 
will  be  denied. 

The  Commission  orders: 

(A)  The  request  of  STEC/MEC  and 
REA  Cooperatives  for  clarification  of 
the  discrimination  issue  is  granted  to  the 
extent  indicated  in  the  body  of  this 
order. 

(B)  The  application  of  CP&L  for 
rehearing  of  the  issue  of  its  application 
for  CWIP  is  hereby  granted.  In  all  other 
respects  CP&L's  application  for 
rehearing  is  denied. 

(C)  The  Commission's  order  of  May 
29, 1981,  in  this  docket  is  hereby 
modified  to  provide  that  the  portion  of 
CP&L's  rate  increase  which  is  based  on 
prospective  inclusion  of  CWIP  in  rate 
base  under  section  2.16  is  accepted  for 
filing  and  set  for  hearing  pursuant  to  the 
authorify  set  forth  in  May  29, 1981  order. 

(D)  The  application  of  CP&L  for 
authorization  to  include  CWIP  in  rate 
base  is  hereby  phased  so  that  the 
application  will  be  heard  subsequent  to 
action  on  the  Commission's  anticipated 
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rulemaking  concerning  construction 
work  in  progress.  CP&L  will  be 
permtited  to  collect  CWIP-based  rates,  if 
at  all,  prospectively  only  following  a 
flnal  Commission  order  in  the  CWIP 
phase  of  this  proceeding. 

(E)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Fedefal 
Register. 

By  the  Commission:  Commissioner  Holden 
dissenting. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22702  Filed  S-3-«l:  a4S  ami 
BILUNO  CODE  MSO-<S-M 


[Project  Na4«37-000 1 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

July  30. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant]  filed  on  June  10, 1981, 
an  application  for  preliminary  permit 
[Pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25{r)l  for  Project  No.  4837 
known  as  the  Butter  and  Indian  Valley 
Creek  Project  located  on  Butter  Creek 
and  Indian  Valley  Creek  in  Trinity 
County,  California.  The  application  is  on 
Hie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Robert  A.  Lewis, 
City  of  Rohnert  Park.  6750  Commerce 
Blvd..  Rohnert  Park.  California  95427. 

Project  Description. — ^The  project 
would  consist  of:  (1)  Two  five-foot  high 
diversion  structures;  (2)  two  diversion 
conduits  with  a  total  length  of  3.990  feet; 
(3)  a  990-foot  long  steel  penstock:  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  2,150  kW;  and  (5)  a  3.5-mile 
long,  12.5-kV  transmission  line.  The 
average  aiuiual  energy  generation  is 
estimated  to  be  9.4  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $100,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Butter  and  Indian 
Valley  Creek  Project  No.  4076-000  filed 
on  January  29, 1981,  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  4.33 
(1080].  Public  notice  of  the  filing  of  the 


initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  competing  appHcations  will 
be  accepted  for  filing. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Comnussion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 
"PETITION  TO  INTERVENF*,  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretry,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  206  RE  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-22671  Filed  ft-3-81;  ft4S  am) 
•ILLWa  COOC  M80-«S-M 


I  Project  No.  4M&-000) 

City  of  Rohnert  Park,  CaNfomia; 
Application  for  Preliminary  Permit 

July  30. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant]  filed  on 
June  22, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 


Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  4935  to  be  known 
as  the  Bell  Creek,  Trinity  Project  located 
on  Bell  Creek  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  A.  Lewis,  City  of  Rohnert 
Park,  6750  Commerce  Boulevard, 
Rohnert  Park.  California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  45-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  6,100- 
foot  long  diversion  conduit;  (3)  a  750- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  rated  capacity  of  1,170  kW;  and 
(5)  a  4-mile  long,  12.5  kV  transmission 
line  to  connect  to  an  existing  Pacific  Gas 
and  Electric  Company  line.  The  average 
aimual  energy  generation  is  estimated  to 
be  4.6  million  kWh. 

Imposed  Scope  of  Studies  Under 
Permit — ^A  prelhninary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
applicaiton  was  filed  as  a  competing 
application  to  the  Bell  Creek  Trinity 
Project  No.  4386  filed  on  March  20, 1981, 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-22672  Filed  8-1-41:  tM  «m] 
BILUNO  CODE  MS0-4S-M 


[Project  Na  492S-000] 

City  of  Rohnert  Park;  Application  for 
Preliminary  Permit 

July  31, 1981. 

"Ttike  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  22, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4925 
known  as  the  Eltapom  Creek,  Trinity 
Project  located  on  Eltapom  Creek  in 
Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park.  California  95427. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  163-foot 
long,  5-foot  hight  diversion  structure;  (2) 
a  2.800-foot  long  diversion  conduit;  (3)  a 
900-foot  long  penstock:  (4)  a  powerhouse 
to  contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  4,700  kW; 
and  (5)  a  2-mile  long,  12.5-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  18.7 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 


does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  woiii  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Eltapom  Creek, 
Trinity  Project  No.  4389  filed  on  March 
23, 1981,  by  Consolidated  Hydroelectric 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  4925.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Keimeth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washigton,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 


Commission.  625  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington. 
D.C  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-22710  Filed  e-3-m:  MS  a^ 
BILUNG  CODE  M50-aS-« 


[Project  No.  4927-000] 

City  Of  Rohnert  Park.  Calif  ornla; 
Application  for  Preliminary  Permit 

July  31. 1981. 

Take  notice  that  the  City  of  Rohn«l 
Park,  California  (Applicant)  filed  oo 
June  22, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U-S-C  {{  791(a)- 
825(r)]  for  Project  No.  4927  to  be  known 
as  the  Dedrick  Lookout  Trinity  Project 
located  on  Canyon  Creek  in  Trinity 
County,  California,  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park.  6750 
Commerce  Boulevard.  Rohnert  Parte. 
California  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  99-foot  long.  5- 
foot  high  diversion  structure;  (2)  a 
25,000-foot  long  diversion  conduit  (3)  a 
2,000-foot  long  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  4,300  kW;  and  (5)  a  12.5  kV 
transmission  line.  The  average  aimual 
energy  generation  is  estimated  to  be  17.1 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Dedrick  Lookout 
Trinity  Project  No.  4366  filed  on  March 
18, 1981,  by  Consolidated  Hydroelectric 
Inc  under  18  CFR  4.33  (1960).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 
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Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
Rfi  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe.  •1-22711  Filed  S-3-n:  S:4S  ain| 
anXMS  COM  MSO-M-M 

[Docket  No.  CP81-401-0001 

Columbia  Gas  Transmission  Corp,; 
Application 

July  30. 1981. 

Take  notice  that  on  July  1. 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP81-401-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  76  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 


customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gaa  of  Kentucky.  Inc..  1  tap  for 
reaidential  service— estimated  annual 
usage  of  150  Mcf 

(2)  Columbia  Gas  of  Ohio.  Inc.,  40  taps  for 
residential  service;  1  tap  for  commercial 
service— estimated  annual  usage  of  6.535 
Mcf 

(3)  Columbia  Gas  of  Pennsylvania,  Inc..  12 
taps  for  residential  service;  1  tap  Cor 
commercial  service — estimated  annual 
usage  of  2.115  Mcf 

(4)  Columbia  Gas  of  Virginia,  Inc..  1  tap  for 
combined  residential  and  commercial 
service— estimated  annual  usage  of  120.000 
Mcf 

(5)  Columbia  Gas  of  West  Virginia,  Inc,  17 
taps  for  residential  service:  1  tap  for 
commercial  service — estimated  annual 
usage  of  3,550  Mcf 

(6)  Baltimore  Gas  and  Electric  Company,  1 
tap  for  residential  service— estimated 
annual  usage  of  150  Mcf 

(7)  The  Dayton  Power  and  Light  Company.  1 
tap  for  residential  service— estimated 
annual  usage  of  150  Mcf 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$45,650  to  be  financed  through  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc.  S1-ZZ873  Filed  S-»-n:  S:4S  anil 
8IUJNOCO0C  S480  M  M 


(Docket  No.  EL7t-30] 

Concerned  Citizena  Against  Power 
INonopoty  v.  Louleiana  Power  h  Ught 
Co.;  Order  Granting  Interventions  and 
Dismissing  Complaint  WlttKXit 
Prejudice 

Issued:  July  Sa  1881. 
Background 

On  lune  8. 1978.  the  Concerned 
Citizens  Against  Power  Monopoly 
(Citizens)  filed  a  complaint  under 
Section  306  of  the  Federal  Power  Act 
against  Louisiana  Power  and  Light 
Company  (LP&L).  Citizens,  an 
unincorporated  association  of  citizens  of 
the  City  of  Monroe.  Louisiana,  alleged 
that  LP&L  had  refused  to  sell  Monroe 
firm  power  for  base  load  purposes  at  a 
reasonable  rate,  with  the  result  that 
Monroe  believed  itself  forced  to  agree  to 
sell  its  system  to  LP&L  Citizens  further 
complained  that  such  denial  was 
discriminary  under  Section  205(b)  of  the 
Federal  Power  Act  (Act)  since  firm 
power  was  offered  to  the  City  of 
Minden.  As  a  result  of  these  aUeged 
unlawful  actions.  Citizens  asserted  that 
Monroe  was  forced  to  enter  into  an 
agreement  by  which  LP&L  would 
operate  Monroe's  municipal  electric 
system,  with  an  option  to  purchase  it  at 
a  later  date.  Since  this  transaction  is 
subject  to  approval  by  the  Securities 
and  Exchange  Commission,  Qtizens 
suggested  that  a  joint  investigation  be 
conducted  with  the  SEC  of  the  broad 
move  towards  concentration  of  the 
electric  power  market  in  Louisiana,  of 
which.  Citizens  contend,  the  acquisition 
of  Monroe  is  a  part  Alternatively. 
Citizens  requested  a  Section  206 
investigation  of  the  205(b) 
discrimination  charges,  contending  that 
they  have  shovtm  "reasonable  grounds" 
for  an  investigation  under  Section  306  of 
the  Act. 

They  further  requested  relief  in  the 
form  of  the  delivery  of  firm  base  load 
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power  at  reasonable  rates  under  Section 
202(c)  of  the  Act. 

On  |uly  19, 1978.  LP&L  filed  a  response 
to  the  Complaint  in  which  the  company 
set  forth  a  history  of  its  dealings  with 
Monroe  and  Minden.  LP&L  asserted  that 
it  had  previously  offered  the  same  firm 
service  to  Monroe  as  to  Minden,  but  that 
Monroe  had  declined  to  enter  a  contract 
for  firm  service.  LP&L  further  stated  that 
it  had  no  obligation  to  serve  Monroe  at 
all,  that  the  Citizens  of  Monroe  had 
voted  to  enter  into  an  operating 
agreement  with  LP&L,  that  there  is  no 
"emergency"  on  Monroe's  system  that 
would  justify  the  invocation  of  Section 
202(c), '  and  that  this  Commission  no 
longer  has  jurisdiction  in  the  matter 
since  LP&L  is  in  fact  now  operating 
Monroe's  system. 

On  luly  19. 1978,  LP&L  also  filed  a 
motion  to  disqualify  the  law  firm 
representing  Citizens  on  the  ground  that 
a  partner  of  the  firm  had  participated  on 
behalf  of  the  Department  of  Justice  in 
negotiations  regarding  antitrust 
conditions  to  be  attached  to  LP&L's 
license  for  the  construction  of  its  nuclear 
generating  unit.  Waterford  3.  LP&L 
contended  that  representation  of 
Citizens  in  this  related  case  was 
inconsistent  with  Canon  9  of  the  Code  of 
Professional  Responsibility  of  the 
American  Bar  Association. 

Also  on  July  19. 1978,  General  Motors 
Corporation  petitioned  to  intervene,  as  a 
former  customer  of  Monroe  and  a 
current  customer  of  LP&L,  in  order  to 
protect  its  interests  "as  they  may 
appear." 

On  July  12, 1978.  the  City  of  Monroe 
and  the  City  of  Monroe  Utilities 
Commission  petitioned  to  intervene  in 
the  proceeding  and  requested  an 
extension  of  time  to  respond  to  the 
complaint.  On  July  26, 1978,  the  City 
filed  a  protest  against  the  complaint  and 
moved  for  summary  dismissal  of  it. 

The  City  stated  that  the  same  issues 
were  being  litigated  before  the  SEC  and 
that  there  was  no  need  for  this 
Commission  to  become  involved  in  that 
litigation;  that  Monroe  did  not  want 
delivery  of  firm  power  by  LP&L  and 
would  not  accept  it  if  it  were  tendered; 
that  the  electorate  had  voted  to  have 
LP&L  operate  the  system  with  an  option 
to  purchase;  and  that  no  useful  purpose 
could  be  gained  by  prosecution  of  the 
complaint. 

On  July  24, 1978,  Citizens  filed  a 
motion  to  withdraw  from  the  case  on  the 
grounds  that  Citizens  could  not  afford 
further  costs  of  prosecuting  its  protest  A 


'The  Commission't  authority  under  Section  202(c) 
of  the  Act  was  transferred  to  the  Secretary  of 
Energy  by  Section  301(b)  of  the  Department  of 
Energy  Organization  Act. 


major  factor  in  this  decision  was 
asserted  to  be  the  cost  of  defending 
Citizen's  counsel  against  the  motion  to 
disqualify,  although  the  motion  was 
stated  to  be  without  merit  Citizens 
stated  that  it  believed  the  response  of 
LP&L  to  be  "in  several  particulars 
deceptive  and  mislead^"  and  urged 
the  Commission  staff  to  pursue  the 
matters  raised  in  its  comj}laint 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
petitioners  is  in  the  public  interest 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

Without  reaching  the  merits  of  the 
complaint  we  find  that  there  could  be 
no  practical  purpose  served  at  this  time 
by  pursuing  the  rate  discrimination 
allegations  of  Citizens  in  a  Section  206 
hearing  in  light  of  the  fact  that  LP&L  is 
currently  operating  Monroe's  system 
and  serving  the  city  at  retail  under  SEC 
approval  on  a  temporary  emergency 
basis.  If  the  SEC  approves  the 
acquisition  of  Monroe's  municipal 
system  by  LP&l.,  the  wholesale  rate 
complaint  will  be  entirely  moot 

We  shall  therefore  dismiss  the 
complaint  of  Citizens  without  prejudice 
to  its  renewal  should  the  SEC 
disapprove  the  acquisition  of  Monroe's 
municipei  electric  system  by  LP&L. 

The  ConunissioD  orders 

(A)  The  complaint  filed  in  this  docket 
is  dismissed  without  prejudice. 

(B)  The  petitions  to  intervene  of 
Monroe,  Monroe  Utilities  Commission 
and  General  Motors  are  hereby  granted 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  , 
that  participation  but  such  interveners 
shall  be  limited  to  the  matters  set  forth 
in  the  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(C)  Docket  No.  EL78-30  is  hereby 
terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission:  Commissioner  Holden 
voted  present 
Kenneth  F.  Plumii, 
Secretary. 

IFK  Doc.  61-22712  Filed  8-S-St;  S?«5  »n.\ 
BtUJNO  coot  t««0  M  II 


[Docket  No.  CP*1-407-«001 

Consolidated  Gas  Supply  Corpi; 
Application 

July  aa  1981. 

Take  notice  that  on  July  9. 1981. 
Consolidated  Gas  Supply  Corporation 
(Applicant],  445  West  Main  Street 
Clarksburg.  West  Virginia  28301.  filed  in 
Docket  No.  CP81-407-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
approximately  5.48  miles  of  12%-inch 
O.D.  pipeline  and  related  and 
appurtenant  facilities  all  as  more  fully 
set  forth  in  the  application  wdiich  is  on 
file  with  the  Commission  and  open  to 
public  inspectioiL 

y^plicant  proposes  to  constntct  and 
operate  a  5.4d-mile  extension  of  its 
existing  12%-inch  Line  No.  TL-323  in 
Monongalia  County.  West  Virginia.  It  is 
stated  that  the  markets  served  by  Line 
No.  TLr-323  are  shifting  to  the  northern 
end  of  the  pipeline  and  the  proposed 
construction  would  enable  Applicant  to 
ensure  continued  service  to  consumers 
in  this  area. 

Applicant  proposes  no  additional 
sales  or  services. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $1,411,590 
which  would  be  financed  from  funds  on 
hand  or  funds  obtained  from  Applicant's 
parent  Consolidated  Natural  Gas 
Company. 

Any  f>er8on  desiring  to  be  heard  or  to 
make  any  pretest  with  reference  to  said 
application  should  on  or  before  August 
20. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  pursuant  to  the 
authority  contained  in  and  subiect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunissicm  by 
Sections  7  and.15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  dtis 
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application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  if  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  81-22674  Filed  »-J-*l:  B:45  am) 
BIUJNG  CODE  •4S0-«S-M 


[Docket  Nos.  ER81-504-000  and  ER80-3631 

Delmarva  Power  &  Ught  Co^  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motions  to 
Reject,  Granting  Interventions,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued  July  28. 1981. 

On  May  29. 1981.  Delmarva  Power  & 
Light  Company  (Delmarva)  submitted 
for  filing  increased  rates  for  service  to 
its  municipal  and  cooperative 
customers. '  According  to  Delmarva.  the 
proposed  rates  would  supersede  the 
two-Phase  rates  previously  filed  in 
Docket  No.  ER80-3e3.  Delmarva 
requests  that  the  proposed  rates  be 
made  effective  as  of  July  28, 1981,  which 
is  prior  to  the  anticipated  effective  date 
of  the  Phase  11  rates  in  the  prior  docket.' 
The  rates  now  proposed  by  Delmarva 
would  increase  revenues  by 
approximately  $3,275,578  (4.8  percent) 


■  See  Attachment  A  for  rate  schedule 
designation*. 

*  Delmarva  submitted  its  two-phase  rates  for 
Tiling  on  April  30. 1980.  As  a  result  of  the 
Commission's  orders  issued  on  June  30.  August  22. 
and  October  1, 1980.  the  Phase  I  rates  became 
effective,  subject  to  refund,  on  December  1, 1980. 
The  proposed  effective  date  for  the  Phase  11  rates 
was  the  commercial  operation  date  of  Delmarva's 
Salem  Generating  Unit  No.  2 — projected  by 
Delmarva  to  be  late  in  1980  and  more  than  120  days 
after  the  filing  date.  Thus,  the  Commission  granted 
Delmarva's  request  for  waiver  of  the  120  day  rule 
contained  in  section  35.3  of  the  regulations  and 
suspended  the  Phase  II  rates  for  Ave  months  from 
(he  commercial  operation  date  of  Salem  Unit  No.  2. 

Because  Salem  Unit  No.  2  is  still  undergoing 
testing,  it  has  not  been  placed  into  commercial 
operation.  Accordingly.  Delmarva  has  not  started  to 
collect  the  Phase  U  rales.  Delmarva  now  anticipate* 
placing  the  unit  in  service  on  October  1. 1961,  and 
thus  could  begin  to  charge  the  Phase  U  rates  as  of 
March  1, 1982. 

The  Commission's  three  orders  la  Docket  Na 
ER80-363  are  the  subject  of  appeals  fUed  bjr 
Delmarva  and  some  of  its  customer*  l>efon  the 
United  States  Court  of  Appeal*  for  the  District  of 
Columbia  Circuit.  No*.  SO-2102  and  80-29aS. 


above  the  Phase  I  level  for  the  test  year 
ending  September  30, 1982.  The  rates 
represent  a  revenue  level  about  one 
percent  above  the  Phase  II  rates. 

Notice  of  Delmarva's  filing  was  issued . 
on  June  5, 1981,  with  responses  due  on 
or  before  June  29, 1981. 

On  June  29, 1981.  eight  of  the 
municipal  customers  affected  by 
Delmarva's  submittals  (Municipals)' 
filed  a  petition  to  intervene,  protest  and 
request  for  rejection  or  suspension  of 
the  proposed  rates.  The  Municipals 
contend  that  Delmarva's  filing  should  be 
rejected  because  it  constitutes  a 
collateral  attack  on  the  Commission's 
prior  orders  in  Docket  No.  ER80-363. 
The  Municipals  claim  that  the  rates  now 
proposed  are  essentially  the  same  as  the 
Phase  II  rates,  and  that  the  current  filing 
is  merely  an  attempt  by  Delmarva  to 
accelerate  the  effective  date  of  the 
previously  suspended  Phase  II  rate 
increase. 

In  addition,  the  Municipals  contend 
that  the  July  28. 1981  effective  date 
proposed  by  Delmarva  violates  the 
moratorium  provision  of  a  proposed 
settlement  agreement  submitted  in 
Docket  No.  ER80-363  between  Delmarva 
and  certain  of  its  wholesale  customers. 
This  violation,  the  municipals  assert, 
also  warrants  rejection  of  the  proposed 
rates. 

If  the  proposed  rates  are  not  rejected, 
the  Municipals  request  that  the  rates  be 
suspended  for  five  months  from  the 
commercial  operation  date  of  Salem 
Unit  No.  2  on  the  grounds  that  the 
current  filing  is  merely  a  renewed 
submittal  of  the  Phase  II  rates. 
Alternatively,  the  Municipals  request 
that  the  proposed  rates  be  suspended  for 
five  months  from  July  28. 1981,  because 
of  Delmarva's  allegedly  improper 
treatment  of  various  cost  of  service 
items. 

In  addition  to  the  cost  of  service 
issues,  the  Municipals  take  exception  to 
several  tariff  provisions  included  in 
Delmarva's  filing  and  also  claim  that 
Delmarva's  rate  proposals  will  create  a 
price  squeeze.  The  Municipals  further 
contend  that  the  submittal  is 
discriminatory  in  that  Delmarva  has 
specified  individual  customer  rates 
rather  than  customer  class  rates. 

On  June  29, 1981,  Old  Dominion 
Cooperative  and  three  of  its  member 
cooperatives  (Cooperatives)*  filed  a 
protest,  petition  to  intervene,  request  for 
rejection  or.  in  the  alternative,  a  five 


month  suspension  of  the  proposed  rates 
from  the  date  on  which  Salem  Unit  No.  2 
goes  into  commercial  operation.  In 
support  of  their  request  for  rejection,  the 
Cooperatives  assert  that  Delmarva's 
filing  is  in  violation  of  section  35.17(b)  of 
the  regulations  because  the  Phasei  II 
rates  in  the  prior  docket  have  been 
suspended  and  Delmarva  has  not 
requested  permission  to  file  within  the 
period  of  suspension.* 

Alternatively,  the  Cooperatives 
request  that  the  proposed  rates  be 
suspended  for  five  months  from  the 
commercial  operation  date  of  Salem 
Unit  No.  2  on  the  basis  of  various 
alleged  deficiencies  in  Delmarva's  cost 
of  service.  The  Cooperatives  also  allege 
price  squeeze. 

On  June  29. 1981,  Joseph  R.  Biden,  Jr.. 
United  States  Senator  itota  Delaware, 
filed  a  protest  and  request  for  rejection 
or  suspension  of  the  proposed  rates. 
Senator  Biden  states  that  the  rate 
increases  will  necessitate  substantial 
increases  in  the  retail  rates  charged  by 
municipalities  to  their  respective 
customers.  The  Senator  urges  rejection 
of  the  proposed  rates  on  the  grounds 
that  they  are  similar  to  the  Phase  11  rates 
which  already  have  been  acted  upon  by 
the  Commission.  Alternatively,  Senator 
Biden  requests  that  the  proposed  rates 
be  suspended  for  five  months  from  the 
commercial  operation  date  of  Salem 
Unit  No.  2  because  of  improprieties  in 
Delmarva's  claimed  cost  of  service. 
Senator  Biden  also  alleges  that 
Delmarva's  filing  is  discriminatory  since 
it  incorporates  individual  rates  for  each 
customer. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public 
interest.  Accordingly,  we  shall  grant  the 
petitions  to  intervene  filed  by 
Delmarva's  municipal  and  cooperative 
customers. 

We  shall,  however,  deny  the  various 
requests  for  rejection  of  Delmarva's  rate 
filing.  First,  we  are  not  persuaded  that 
section  35.17  of  the  regulations  is  an 
adequate  basis  for  rejecting  the 
proposed  rates.  Because  the  date  on 
-which  the  Phase  II  suspension  begins — 
the  commercial  operation  date  of  Salem 
Unit  No.  2 — has  not  yet  been  reached, 
the  current  rate  proposals  were  not  filed 
"within  the  period  of  suspension." 


*The  Cities  of  Clayton.  Lewes.  Middlatown. 
Milford,  New  Castle,  Newark.  Seaford.  and  Smymm, 
Delaware. 

*  A  •  N  Electric  Cooperative.  Choptank  Electric 
Cooperative,  and  Delaware  Electric  Cooperative, 
each  of  which  is  a  wholesale  customer  of 
Delmarva'*. 


•  Section  35.17(b)  provide*: 

A  public  utility  may  not,  within  the  period  of 
tuspension.  Tile  any  change  in  a  rate  schedule  or 
part  thereof  which  has  been  suspended  by  order  of 
the  Commission  except  by  special  permission  of  the 
Commission  granted  upon  application  therefor  and 
for  good  cau*«  ahown.  [Empha*!*  added.) 
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Therefore,  the  regulation  is  not 
applicable  by  its  own  terms.*  Moreover, 
we  do  not  believe  that  the  rates  should 
be  rejected  on  the  grounds  that  they  are 
similar  to  the  Phase  II  rates  in  derivation 
or  level.  We  find  that  the  current  rate 
proposals  are  separate  and  distinct  from 
the  Phase  II  rates,  are  based  on  different 
test  period  data,  and  are  supported  by 
documentation  satisfying  the 
Commission's  filing  requirements. 

Although  we  shall  deny  the  motions  to 
reject,  our  analysis  indicates  that 
Delmarva's  rate  proposals  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders.^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
hav  not  been  presented  here.  Therefore, 
we  shall  suspend  Delmarva's-rates  for  a 
period  of  five  months.  Because  we 
construe  Delmarva's  submittal  as  a 
lawful  filing  which  is  not  prohibited  by 
the  regulations  and  whicl)  is  distinct 
from  the  Phase  II  rate  proposal,  the  five 
month  suspension  will  run  from  the 
proposed  effective  date  rather  than  the 
in-service  date  of  Salem  Unit  No.  2. 
Accordingly,  the  rates  shall  become 
effective  subject  to  refund  thereafter  on 
December  29, 1981.* 


*VVhiIe  the  Cooperatives  have  made  reference  to 
section  3S.17(b)  of  the  regulations,  our  comments 
here  also  apply  with  regard  to  section  35.17(c). 
Section  3e.l7(c)  of  that  regulation  provides: 

A  public  utility  may  not.  within  the  period  of 
suspension.  Tile  any  change  in  a  rate  schedule  or 
part  thereof  continued  in  effect  by  oi>ertition  of  an 
order  of  suspension  and  which  was  proposed  to  be 
changed  by  the  suspended  filing,  except  by  special 
permission  of  the  Commission  granted  upon 
application  therefor  and  for  good  cause  shown. 
(Emphasis  added.) 

'  Eg..  Boston  Edison  Co..  Docket  No.  ER80-50S 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERSO-SOe.  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22. 
1980)  (one  day  suspension). 

*Thus  it  appears  that  any  question  concerning  the 
effect  of  the  rate  moratorium  provision  in  the 
proposed  settlement  in  Docket  No.  ER80-3e3  is 
moot. 


Furthermore,  we  shall  require  that  a 
hearing  be  held  concerning  the 
reasonableness  of  Delmarva's  rates. 
Questions  concerning  Delmarva's  cost 
of  service,  proposed  fuel  adjustment  and 
power  factor  clauses,  specification  of 
billing  demand,  and  other  proposed 
tariff  provisions  may  be  addressed  at 
such  hearings.  In  light  of  the  fact  that  the 
submittal  reflects  distinct  rates  for  each 
of  the  wholesale  customers,  Delmarva  is 
also  directed  to  respond  to  claims  that 
its  rate  proposals  are  unduly 
discriminatory.  Delmarva  must 
demonstrate  why  it  is  no  longer 
reasonable  to  specify  rates  applicable  to 
classes  of  customers  having 
substantially  similar  load  and  service 
characteristics  taking  substantially  the 
same  service.  Additionally.  Delmarva 
must  prove  not  only  that  there  exist 
factual  differences  that  justify  different 
rates  for  different  customers,  but  also 
that  these  differences  justify  the  specific 
differences  reflected  in  its  rate 
proposals.  See  St.  Michael  Utilities 
Commission  v.  FPC.  Z77  F.  2d  912. 915 
(4th  Cir.  1967);  Public  Service  Co.  of 
Indiana  v.  FERC,  575  F.2d  1204. 1212  (7th 
Cir.  1978).  Wilmut  Gas  a  Oil  Co.  v. 
United  Gas  Pipe  Line  Co..  12  FPC  132. 
143-146  (1953):  and  United  Gas  Pipe 
Line  Co..  14  FPC  353.  395  (1955). 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power 
and  Light  Company.  Docket  No.  ER79- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  intervenors.  This  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  rate  of 
return,  and  other  issues.  If.  in  the  view 
of  the  intervenors  or  staff,  a  price 
squeeze  persists,  a  second  phase  of  the 
proceeding  may  follow. 

Having  determined  that  a  hearing  will 
be  held  in  the  instant  docket  we  also 
conclude  that  the  portion  of  the 
proceedings  in  Docket  No.  ER80-363  that 
relates  to  the  Phase  n  rates  should  be 
terminated.  Because  Delmarva  has 
indicated  in  its  filing  letter  that  its. 
currently  proposed  rates  are  to 
supersede  the  phased  rates  in  the  prior 
docket,  and  because  the  currently 
proposed  rates  will  be  collected  prior  to 
the  effective  date  of  the  Phase  11  rates, 
all  issues  concerning  the  Phase  II  rates 
are  now  moot  and  need  not  be  litigated. 

With  respect  to  Mimicipals'  request 
that  Delmarva  be  required  to  file  a 
wheeling  tariff  as  part  of  its  current 
submittal,  the  Commission  recently 
denied  a  similar  request  in  South 
Carolina  Electric  &  Gas  Company, 
Docket  No.  ER81-436,  order  issues  June 
22. 1981.  In  that  order,  we  declined  to 
enlarge  the  scope  of  a  rate  proceeding 


concerning  existing  firm  service  to 
include  a  request  that  the  company  offer 
an  alternative  wheeling  tariff  for  futote 
application.  Consistent  with  that  order. 
we  shall  deny  the  request  to  compel 
Delmarva  to  file  a  wheeling  tariff, 
without  prejudice  to  die  Monicipals' 
pursuit  of  their  request  throng 
negotiations  with  Delmarva  or  by 
appropriate  application  in  a  separate 
docket  under  the  pertinent  provisions  of 
the  Federal  Power  Act 

Finally,  we  take  diis  opportunity  to 
advise  Delmarva  that  any  adjustmenl 
which  may  be  contemplated  pursuant  to 
the  tax  adjustment  clause  contained  in 
the  proposed  rate  schedules  will  have  to 
be  filed  as  a  change  in  rates  nader 
section  35.13  of  the  Commission's 
regulations.  It  is  our  policy  not  to  permit 
such  tax  clauses  to  he  the  basis  for 
automatic  changes  in  rates.* 

The  Commission  orders: 

(A)  All  motions  to  reject  Delmarva's 
rate  proposals  are  hereby  denied. 

(B)  The  Municipals'  request  that  the 
Commission  compel  Delmarva  to  file  a 
wheeling  tariff  is  hereby  denied  without 
prejudice. 

(C)  Delmarva's  rates  tendered  for 
filing  on  May  29. 1981.  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  the  requested  July  28. 
1981  effective  date  to  become  effective 
on  December  29. 1981.  subject  to  refund 
pending  hearing  and  decision. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  Delmarva's  rates. 

(E)  The  petitions  to  intervene  in  this 
docket  are  hereby  granted  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however,  that  participation  Ijy 
the  intervenors  shall  l>e  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 


9  See.  e.g..  Boston  Edison  Company.  Docket  No. 
ER76-304,  order  issued  May  30.  ISTS:  Ka.rsas  CHr 
Power  6  Light  Company.  Docket  Na  EK79-14L 
order  issued  March  13. 1979c  and  Kansas  City  ' 
»  Light  Co,  Docket  No.  ER79-ie6.  order  issued 
March  28, 1979. 
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(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  9. 1981. 

(G)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
service  of  tops  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  ail  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(f  1)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
a  good  cause.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  intitiation 
of  the  price  squeeze  phase  of  this 
proceeding. 

(!)  The  Phase  II  rates  in  Docket  No. 
ER80-363.  having  been  superseded  prior 
to  the  date  upon  which  they  could 
become  effective,  are  deemed  moot  and 
that  portion  of  the  proceedings  in 
Docket  No.  ER80-363  relating  to  the 
Phase  II  rates  is  hereby  terminated. 

(J)  the  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Holden 
dissenting. 
Kenneth  F.  Plumb. 

Sccrelary. 

Delmarva  Power  &  Light  Co.,  Rate 
Schedule  Designations,  Docket  No. 
ER81-504-000 

FERC  Electric  Tariff  Original  Volume 
No.  W 

(1)  First  Revised  Sheet  No.  6: 
Supersedes  Original  Sheet  No.  6. 

(2)  First  Revised  Sheet  No.  10; 
Supersedes  Original  Sheet  No.  10. 

(3)  First  Revised  Sheet  No.  13; 
Supersedes  Original  Sheet  No.  13. 

(4)  First  Revised  Sheet  No.  14; 
Supersedes  Original  Sheet  No.  14. 

(5)  Orignal  Sheet  No.  14a. 

(6)  Second  Revised  Sheet  No.  25; 
Supersedes  First  Revised  Sheet  No.  25. 


(7)  Second  Revised  Sheet  No.  26; 
Supersedes  First  Revised  Sheet  No.  26. 

(8)  First  Revised  Sheet  No.  27; 
Supersedes  Original  Sheet  No.  27. 
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(Docket  No.  ER81-621-000) 
Electric  Energy,  Inc.;  Filing 

July  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  21. 1981. 
Electric  Energy.  Inc.  (EEI)  tendered  for 
filing  a  Letter  Agreement  dated  June  29. 
1981,  modifying  Amendment  No.  5  to  the 
Interim.  Supplemental  and  Surplus 
Power  Agreement  (FERC  Rale  Schedule 
No.  8)  between  EEI  and  its  Sponsoring 
Companies  (Central  Illinois  Public 
Service  Company.  Illinois  Power 
Company,  Kentucky  Utilities  Company 
and  Union  Electric  Company)  and  a 
Letter  Agreement  dated  May  1, 1981 
between  EEI  and  the  United  States     . 
Department  of  Energy  (DOE),  as 
successor  of  the  Energy  Research  and 
Development  Administration,  modifying 
Power  Contract  No.  DE-AC05- 
760R01312  (formerly  designated 
Contract  No.  AT-(40-l)-1312  between 
EEI  and  DOE  (FERC  Rate  Schedule  No. 

7). 

The  two  Letter  Agreements  would 
reduce  the  capacity  of  EEI's  Joppei, 
Illinois  electric  generating  station 
available  to  DOE  and  correspondingly 
increase  the  capacity  of  such  station 
available  to  certain  of  the  Sponsoring 
Companies.  The  proposed  changes  came 
about  as  a  result  of  DOE's  desire  to 
reduce  its  fixed  electric  power  expense 
in  light  of  reduced  operations  at  DOE's 
gaseous  diffusion  uranium  enrichment 
plant  in  Paducah.  Kentucky.  Certain  of 
the  Sponsoring  Companies  agreed  to 
purchase  the  resulting  surplus  capacity 
because  they  had  need  for  such  power 
and  EEI  would  be  able  to  supply  such 
power  at  reasonable  rates. 

EEI  proposes  an  effective  date  of 
October  1, 1981. 

Copies  of  the  filing  have  been  sent  to 
the  Sponsoring  Companies,  DOE,  the 
Illinois  Commerce  Commission,  and  the 
Kentucky  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21. 
1981.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  4765-000) 

Energenics  Systems,  InCn  Application 
for  Preliminary  Permit 

July  30. 1981. 

Take  notice  that  Energenics  Systems. 
Inc.,  (Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4765 
known  as  the  EL  68-Station  65  +  54.65 
Hydroelectric  Project  located  on  the 
East  Low  Canal  in  Adams  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  direct  to: 
Mr.  Thomas  H.  Clarke,  Jr..  President. 
Energenics  Systems.  Inc.,  1727  Q  Street, 
N.W.,  Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  with  trashracks;  (2)  a 
surface  penstock:  (3)  a  short  tailrace:  (4) 
a  check  structure;  and  (5)  a  power  plant 
which  will  house  one  generating  unit 
with  a  rated  capacity  of  390  kW.  The 
average  annual  energy  output  is  1.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  consturction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies  and  consult 
with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  an 
FERC  license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
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acceptable  competing  application  no 
later  than  the  time  speci^ed  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  sumbit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  flled.  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5, 1981. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
'NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-Z2B7S  Piled  S-^-ai;  8:45  am) 
mLLING  CODE  MSO-aS-M 


(Project  No.  4764-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

July  31, 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  Bled  on  June  2. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  4764 
known  as  the  EL  68-Station  31-»-00 


Hydroelectric  Project  located  on  the 
East  Low  Canal  in  Adams  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr..  President. 
Energenics  Systems.  Inc.  1727  Q  Street, 
N.W.,  Washington.  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  with  trashracks;  (2)  a 
surface  penstock;  (3)  a  short  tailrace;  (4) 
a  check  structure;  and  (5)  a  power  plant 
to  contain  one  generating  unit  with  a 
rated  capacity  of  420  kW.  The  average 
annual  energy  output  is  1.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  enviroiunental  and 
economic  feasibility  studies  and  consult 
with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  a  FERC 
license,  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  a  FERC 
license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tiie  time  set  below,  it 
vkrill  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  received  on  or  before 
October  5. 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aO 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMraTING  AmJCATION", 
"PROTEST',  or  "PETTTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-2271S  Piled  8-3-81: 8:45  am] 
BaiJNG  CODE  MSO-aS-M 


(Project  No.  4763-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

July  31, 1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791{a)-a25(r)J  for  Project  No.  4763 
known  as  the  EL  85-Station  123  +  25 
Hydroelectric  Project  located  on  the 
East  Low  Canal  in  Adams  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr.,  President 
Energenics  Systems,  Inc.,  1727  Q  Street 
N.W.,  Washington,  D.C.  20009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  with  trashracks:  (2)  a 
surface  penstock;  (3)  a  short  tailrace:  (4) 
a  check  stnictiu^;  and  (5)  a  power  plant 
to  contain  one  generating  unit  with  a 
rated  capacity  of  400  kW.  The  average 
annual  energy  output  is  1.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibiUty  studies  and  consult 
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with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  a  FERC 
license.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  a  FERC 
license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
[A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  vtith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  nUE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
■PROTEST',  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  ELB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-Z2714  nM  a-S-n:  8:45  ami 
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[Project  No.  4762-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

July  31, 1961. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  June  2, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4762 
known  as  the  EL  85-Station  100+29.6 
Hydroelectric  Project  located  on  the 
East  Low  Canal  in  Adams  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  R  Clarke.  Jr..  President. 
Energenics  Systems.  Inc..  1727  Q  Street 
N.W..  Washington.  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  8tnictiu«  with  trashracks;  (2)  a 
surface  penstock:  (3)  a  short  tailrace;  (4) 
a  check  structure;  and  (5)  a  power  plant 
to  contain  one  generating  unit  with  a 
rated  capacity  of  400  kW.  The  average 
annual  energy  output  is  1.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  consult 
with  Federal.  State  and  local  agencies  to 
prepare  an  application  for  a  FERC 
license.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  a  FERC 
license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5,  1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  433(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMtli  F.  Pluinb,  ^ 

Secretary. 

|FR  Doc  n-22719  riled  S-S-Sl:  ft4S  iml 
WLUNO  COOe  MSO-M-M 


[ProlMt  No.  2177-005] 

Georgia  Power  Co.;  Application  for 
Revised  Exhibit  R 

July  31, 1981. 

Take  notice  that  an  application  for 
revised  Exhibit  R  for  the  Middle 
Chattahoochee  Project.  FERC  No.  2177 
was  filed  on  April  6. 1981.  by  Georgia 
Power  Company.  The  Middle 
Chattahoochee  Project  is  located  on 
North  Highland  Lake,  Goat  Rock  Lake, 
and  Lake  Oliver,  in  Russell  and  Lee 
Counties.  Alabama,  and  Muscogee,  and 
Harris  Counties,  Georgia. 
Correspondence  concerning  the 
application  should  be  directed  to:  Mr. 
W.  L.  Westbrook,  Vice  President 
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Georgia  Power  Company,  270  Peachtree 
Street,  P.O.  Box  4545.  Atlanta.  Georgia 
30302. 

Georgia  Power  Company  requests 
Commission  approval  to  the  changes 
made  in  its  revised  Exhibit  R.  The 
proposed  changes  consist  of 
construction  of  new  recreational 
facilities  and  redevelopment  of  other 
existing  recreational  facilities  in  the 
next  7  to  10  years. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests,  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  14, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22716  Filed  B-3-81^  8.45  am) 
BHJJNO  COOE  MSO-M-M 


[Docket  No.  ER81-O29-000] 

Gulf  States  Utilities  Co^  Filing 

July  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  21. 1981.  Gulf 
States  Utilities  Company  (Gulf  States) 
tendered  for  filing  an  interconnection 
agreement  between  it  and  Southwestern 
Electric  Power  Company  Inc.  Gulf  States 
indicates  that  the  agreement  provides 
for  services  at  the  parties'  standard 
rates  and  terms  for  such  service. 

Gulf  States  proposes  an  effective  date 
of  March  20, 1961,  and  requests  waiver 
of  the  Commission's  notice 
requirements. 

Gulf  States  indicates  that  a  copy  of 
the  filing  was  served  upon  the  public 
Utility  Commission  of  Texas,  the 
Louisiana  Public  Service  Commission, 
and  Southwestern  Electric  Power 
Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-22889  Filed  8-3-81:  8:45  am] 
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[Docket  No.  ICK1970-000] 
Albert  J.  Hajek;  Application 

July  29. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  21. 1981, 
Albert  J.  Hajek  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President — Connecticut  Ught  and 

Power  Company 
Vice  President — ^Holyoke  Water  Power 

Company 
Vice  President — Western  Massachusetts 

Electric  Company 
Vice  President — ^Hartford  Electric  Light 

Company 
Vice  President — ^Holyoke  Power  and 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  sudi 
petitions  or  protest  should  be  filed  on  or 
before  August  21. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc  81-22885  Filed  8-»-«:  t>t5  «■)  ' 
■UJNO  CODE  IIHB  1  II 


[Proiect  No.  4777-000] 

Homestake  Consulting  &  InwsiliimHi, 
Inc;  Application  for  Preliminary  Permit 

July  aa  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Ina 
(AppUcant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 625(r)j  for  Project  No. 
4777  know  as  the  Horton  Creek 
Hydroelectric  Project  located  on  Horton 
Creek  in  Bonner  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  Q,  Independent  Power 
Develoi>ers,  Inc^  P.O.  Box  1467.  Nox(», 
Montana  59853. 

Project  Description — ^Tlie  proposed 
project  would  consist  of:  (1)  a  du«e-foot 
high  barrier  (2)  an  intake  orifice;  (3)  a 
se'tling  tank;  (4)  a  5.200-foot  long.  10- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (6)  a  2,200-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights.  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.54  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
enviromental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,150. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  October  5. 1981,  either  the 
competing  appUcation  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980J] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appUcation  no 
later  than  the  time  specified  in  {  4.33(c). 
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Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10(1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Tiled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENT', 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb,. 
Secretary.  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  n-ZZrrs  Filed  t-*-tt:  »M  ami 
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IProiect  No.  4790-000] 

Homestake  ConsuMng  ft  Investments, 
Inc.;  Application  for  Preliminary  Permit 

|uly  30. 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825(r)|  for  Project  No.  4790 
known  as  the  Cougar  Creek 
Hydroelectric  Project  located  on  Cougar 


Creek  in  Bonner  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  IL  Independent  Power 
Developers,  Inc.  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier  (2)  an  intake  orifice:  (3)  a 
settling  tank;  (4)  a  2,600-foot  long,  12- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (6)  a  700-foot  long 
tmderground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.33  million  kWh. 

Proposed  Scope  of  Studies  Under 
Peiwit—A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies:  conduct  surveys: 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
completing  studies  is  $1,950. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d}(1960)|  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980]] 
to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  9  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  October  5, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commi8sion"8 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kannedi  F.  Plumb, 
Secretary. 

|FR  Doc.  n-32B77  Tiled  »-a-«l:  8:48  mm\ 
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[Project  Na  4778-000] 

Homestake  Consulting  A  Investments, 
Inc^  Application  for  Preliminary  Permit 

July  aa  1981 

Take  notice  that  Homestake 
Consulting  ft  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4778 
known  as  the  Morris  Creek 
Hydroelectric  Project  located  on  Morris 
Creek  in  Bonner  County,  Idaho.  The 
application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier;  (2)  an  intake  orifice;  (3)  a 
settling  tank:  (4)  a  6,000-foot  long,  16- 
inch  diameter  penstock:  (5)  a  power- 
house with  total  installed  capacity  of 
200  kW;  and  (6)  a  20,500-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.89  million  kWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,550. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (I960)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  of  1.10  (1980). 
In  determining  the  appropriate  action,  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedings.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  received  on  or  before 
October  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE"",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 


Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-Z27tl5  Filed  S-3-m:  8:45  am| 
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[Project  No.  4779-000] 

Homestake  Consulting  ft  Investments, 
Inc;  Application  for  Preliminary  Permit 

July  31,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  4779 
know  as  the  Two  Mouth  Creek 
Hydroelectric  Project  located  on  Two 
Mouth  Creek  in  Bonner  ft  Boundary 
Counties,  Idaho.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp  II,  Independent  Power  Developers, 
Inc.,  P.O.  Box  1467,  Noxon,  Montana 
59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier;  (2)  an  intake  orifice:  (3)  a 
settling  tank;  (4)  a  3,300-foot  long,  20- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  50  kW;  and  (6)  a  20,500-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.95  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  apphcation. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,050. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  5, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcatioa  no 
later  than  the  time  specified  in  1 4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  tlw 
Applicant.)  If  an  agency  does  not  file 
comments  within  tlie  time  set  lielow,  it 
will  be  presumed  to  have  no  conunente. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  5, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'NOTICE  OF  n^JTENT  TO  FILE 
COMPETING  APHJCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  ""PETITION TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  DC.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrpah  of  this  notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Ooc  81-ZZ717  Filed  8-»«:  ft4S  am| 
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[Docket  Nos.  ER79-512  and  EfWM201 

Long  Island  Lighting  Co.;  Notice  of 
Compliance  Filing 

July  29, 1981. 
Take  notice  that  on  June  3, 1981,  Long 

Island  Lighting  Company  (ULCO) 
submitted  for  filing  a  transmission 
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agreement  between  LILCO  and  the 
Power  Authority  of  the  State  of  New 
York  in  compliance  with  the 
Commission's  order  approving  the 
settlement  submitted  by  LILCO.  The 
agreement  cancels  and  supersedes  Rate 
Schedule  No.  29. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428,  on  or 
before  August  17, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Pliunb, 

Secretary. 

\(H  Dm   81-22093  Filed  B-S-St:  84S  •Ri| 
BILLING  COOC  MSO-«$-M 


(Docket  No.  CP«1-40»-000) 

Louisiana  Intrastate  Gas  Corp-: 
Application  for  Approval  of 
Transportation  Agreement  and 
Approval  of  Transportation  Rate 

)uly  30.  1981. 

Take  notice  that  on  July  9, 1981. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352,  Alexandria. 
Louisiana  71301,  filed  in  Docket  No. 
CP81-409-000  and  application  pursuant 
to  §  284.127  of  the  Commission's 
Regulations  for  approval  of  a 
transportation  agreement  with  Arkansas 
Louisiana  Gas  Company  (Arkla)  dated 
February  19, 1981,  and  pursuant  to 
§  284.123(b)(2)  of  the  Commission's 
Regulations  for  approval  of  its  rates  and 
charges  under  the  transportation 
agreement,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  on  February  19, 
1981,  Arkla  and  Applicant  entered  into  a 
gas  transportation  agreement  under 
which  Applicant  would  receive  gas  from 
Arkla  at  points  of  receipt  in  Lafayette. 
St.  Mary,  and  Rapides  Parishes, 
Louisiana,  and  would  redeliver  to  Arkla 
at  points  in  Evangeline,  Rapides  and  St. 
Mary  Parishes,  Louisiana,  an  equivalent 
quantity  of  gas  less  1  percent  of  the  gas 
used  as  compressor  fuel,  company  use 
and  unaccounted  for  gas.  Applicant 
states  that  Arkla  would  then  deliver  and 
sell  the  gas  to  Central  Louisiana  Electric 
Company,  Inc..  a  direct  industrial 
customer  of  Arkla. 

Applicant  asserts  that  the  proposed 
transportation  service  would  commence 


upon  receipt  of  the  requisite  regulatory 
approvals  and  terminate  on  December 
31, 1995. 

It  is  stated  that  the  quantity  of  gas  to 
be  transported  under  the  proposed 
transportation  service  would  be  75,000 
Mcf  per  day  averaged  over  each 
calendar  year  or  approximately 
27,375,000  Mcf  per  year  during  1981 
through  1985  and  50,000  Mcf  per  day 
averaged  over  each  calendar  year  or 
approximately  18.250.000  Mcf  per  year 
during  1986  through  1995.  Furthermore. 
Applicant  asserts  that  under  the 
agreement  it  may  accept  additional 
volumes  of  gas  tendered  for 
transportation  by  Arkla  to  the  points  of 
redelivery  up  to  a  maximum  annual 
volume  of  250,000  Mcf  averaged  over 
each  day  of  the  calendar  year.  It  is  also 
averred  that  the  maximum  daily  volume 
is  the  daily  capacity  of  Applicant  to 
accept  gas  at  the  points  of  delivery 
specified  in  the  transportation 
agreement.  Moreover,  Applicant  states 
that  under  the  transportation  agreement 
Applicant  may  transport  gas  for  Arkla 
pursuant  to  a  deferred  exchange 
arrangement  whereby  Arkla  would 
tender  gas  to  Applicant  at  the  points  of 
delivery  with  the  understanding  that  the 
gas  would  be  redelivered  to  Arkla  at  a 
later  prearranged  time. 

Applicant  proposes  to  charge  Arkla 
20.0  cents  per  million  Btu  for  each 
million  Btu  redelivered.  It  is  asserted 
that  these  rates  are  on  file  with  the 
Commission  under  Docket  Nos.  ST79-22 
through  ST79-25  and  have  been 
approved  by  the  Commission. 
Furthermore,  Applicant  asserts  that  the 
transportation  agreement  grants 
Applicant  the  contractual  right  to 
increase  its  rates  to  reflect  any 
increased  severance  tax  and  to  file  with 
any  entity  or  entities  having  jurisdiction 
over  its  rates  to  receive  b  higher  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc.  in-228?8  Filed  8-9-81;  S:4S  wnl 
BILLING  COOC  64S0-<5-M 

[Project  No.  4737-000] 

Barbara  Jo  and  George  F.  M?ll«tt; 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  5  Megawatts  or  Less 

July  31. 1981. 

Take  notice  that  Barbara  )o  and 
George  F.  Mallett  filed  with  the  Federal 
Energy  Regulatory  Commission  on  May 
26, 1981,  and  application  for  exemption 
for  the  Trinity  Alps  Creek  Project  No. 
4737-000  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  Section  408  of  the  Energy  Security 
Act  of  1980.'  The  proposed  project 
would  be  located  on  the  Trinity  Alps 
Creek  in  Trinity  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  George  F.  and 
Barbara  Jo  Mallett,  Star  Route  Box  480. 
Lewiston,  California  96052. 

Project  Description — The  proposed 
project  would  consist  of:  1)  an  existing 
6-foot  high  rock  Diversion  #1  structure; 
2)  an  existing  1,400-foot  long  unlined 
ditch;  3)  an  existing  6-foot  high 
Diversion  #2  structure;  4)  an  existing 
unlined  ditch;  5)  a  3.000-foot  long 
penstock;  6)  a  powerhouse  containing 
one  generating  unit  rated  at  500  kW;  7)  a 
990-foot  long  transmission  line:  and  8) 
appurtenant  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 


*  Pub.  L  9fr-294, 94  Stat.  611  Section  408  of  the 
ESA  amends  inter  alia.  Sections  405  and  408  of  tt»e 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.Cil  2705  and  2706). 
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will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — ^Any 
quahfied  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  14, 1981,  either  a  competing 
hcense  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
12, 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action,  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  filed  a 
protest  or  comments  does  not  become  a 
party  to  the  proceedings.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  14, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4737.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washingtoa  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Eneigy  Regulatory  Commission. 


Room  208  400  First  Street,  N.W., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22709  Filed  S-3-81;  8:45  aoi| 
BILLING  COOC  6450-«-H 

[Docket  No.  CP8 1-410-000) 

Michigan  Wisconsin  Pipe  Line  Co.  and 
Northern  Natural  Gas  Co^  Division  of 
InterNortfi,  Inc;  Application 

July  30. 1981. 

Take  notice  that  on  July  10, 1981, 
Michigan  Wisconsin  IMpe  Line  Company 
(Mich  Wis).  One  Woodward  Avenue. 
Detroit  Michigan  48226,  and  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (.Northern),  2223  Dodge 
Street,  Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP81-410-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natiu-al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  necessary  to 
interconnect  their  respective 
transmission  systems  in  Kiowa  County. 
Kansas,  all  as  more  fully  set  forth  in  the 
joint  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicants  specifically  propose  to 
construct  and  operate  an 
interconnection  in  IGowa  County, 
Kansas,  which  would  connect 
Northern's  Mullinville  compressor 
station  and  Mich  Wis's  Greensburg 
compressor  station  and  accordingly 
their  mainline  transmission  systems.  It 
is  stated  that  the  proposed  facilities 
would  be  comprised  of  gas 
measurement,  flow  control  and  pressure 
regulation  facilities  and  approximately 
1.8  miles  of  16-inch  O.D.  pipeline. 

Applicants  assert  that  the  proposed 
facilities  would  be  used  for  the 
redelivery  by  Mich  Wis  to  Northern  of 
its  West  Cameron  area  Blocks  205,  206, 
238.  and  249,  offshore  Louisiana,  gas 
volumes  pursuant  to  a  transportation 
agreement  dated  November  11, 1980,  as 
modified  on  April  10, 1981.  AppHcants 
submitted  that  the  proposed  facilities 
would  be  designed  for  the  delivery  of  up 
to  120,000  Mcf  per  day  but  would  have  a 
maximum  capability  of  200,000  Mcf. 
Applicants  aver  that  the  proposed 
facilities  would  be  used  by  Applicants 
to  assist  each  other  in  alleviating 
emergency  situations  via  the  exchange 
of  natural  gas. 


It  is  asserted  that  upon 
commencement  of  service  of  the 
Northern  Border  Pipeline  System  Mich 
Wis  has  agreed  to  redehver  Northero's 
West  Cameron  area  gas  volmnes  to 
United  Gas  Pipe  Line  Company  (United) 
at  St.  Mary  Parish.  Louisiana,  to 
effectuate  the  authorized  exchange 
between  Northern  and  United. 
Applicants  aver  that  when  deliveries  to 
United  by  Mich  Wis  commence  the 
proposed  facilities  would  continue  to  be 
available  to  alleviate  emergency 
situations  which  may  occur  on 
Applicants'  respective  transmission 
systems.  Applicants  state  that  they 
entered  into  an  agreement  on  June  16. 
1981.  which  provides  that  Applicants 
deliver  up  to  100.000  Mcf  of  natural  gas 
per  day  to  the  other  if  the  deliveries  can 
be  made  without  impairment  of  the 
service  obligations  of  the  delivering 
party.  AppUcants  further  assert  that  the 
party  which  receives  die  emergency  gas 
supplies  is  obligated  to  redeliver 
equivalent  quantities  at  the  proposed 
facilities  within  a  period  of  sixty  days. 

Applicants  estimate  the  cost  of  the 
proposed  facilities  to  be  $1,822,170 
which  would  be  equally  shared  by  Mcb 
Wis  and  Northern.  Such  cost  would  be 
financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  interveiK  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  u]X)n  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wdl 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Mumb, 

Secretary. 

|FR  Doc  81-22679  Filed  B-»-<l:  MS  ami 

BILLING  CODE  MSO-M-M 

(Docket  No.  ER81-62S-000] 
Montana  Power  Co.;  Filing 

July  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22. 1981, 
Montana  Power  Company  tendered  for 
filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FERC  No.  58  and  all  its 
supplements,  an  agreement  for  the  sale 
of  firm  energy  between  Montana  and 
Public  Company  of  New  Mexico  (New 
Mexico).  Montana  states  that  this 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Montana  requests  an  effective  date  of 
September  30, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-22694  Filed  a-O-Sl:  1:48  ami 
MLUNG  CODE  64$0-«S^ 


[Docket  No.  ERS1-623-000] 
Montana  Power  Co^  Flttng 

July  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22. 1981,  the 
Montana  Power  Company  (Montana) 

tendered  for  filing  a  Notice  of 

Cancellation  of  Rate  Schedule  FERC  No. 


55  and  all  its  supplements,  agreements 
for  the  sale  of  firm  energy  between 
Montana  and  Public  Service  Company 
of  Colorado  (Colorado).  Montana  states 
that  these  agreements  have  expired  as 
of  their  own  terms  and  have  not  been 
renewed. 

Montana  requests  a  retroactive 
effective  date  of  September  30, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-22695  Filed  8-31-81;  a:4S  wnl 
BILLING  CODE  MSO-SS-M 


(Docket  No.  ER81-622-000I 
Montana  Power  Co.;  Filing 

July  30. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22, 1981,  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
46  and  all  its  supplements,  an  agreement 
for  the  sale  of  firm  energy  between 
Montana  and  Tri-State  Generation  ft 
Transmission  Association,  Inc.  (Tri- 
State).  Montana  states  that  these 
agreements  has  expired  as  of  their  own 
terms  and  has  not  been  renewed. 

Montana  requests  a  retroactive 
effective  date  of  June  fl^  1979. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  In  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-22696  Filed  8-3-81;  »M  ami 
BILLING  CODE  •4S0-8S-M 


[Docket  No.  ER81-624-000] 

Montana  Power  Co.;  Notice  of  Filing 

July  30, 1981. 

The  niing  Company  submits  the 
following 

Take  notice  that  on  July  22, 1981, 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
56  and  all  its  supplements,  agreements 
for  the  sale  of  firm  energy  between 
Montana  and  Pacific  Gas  &  Electric 
Company  (Pacific).  Montana  states  that 
these  agreements  have  expired  as  of 
their  own  terms  and  have  not  been 
renewed. 

Montana  requests  a  retroactive 
effective  date  of  September  30, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-22667  Filed  S-3-81: 8:45  amj 
BILLING  COOE  MS0-8S-M 


[Docket  Na  RP«1-92-0001 

North  Central  Public  Service  Company 
and  FIratMlsa,  Inc.  v.  Michigan 
Wisconsin  Pipe  Una  Company; 
Complaint  and  Petition  for  Relief 
Pendente  Ute  and  Permanently 

July  30. 1961. 

Take  notice  that  on  July  8, 1981,  North 
Central  Public  Service  Company  (North 
Central)  and  FIRSTMISS.  INC. 
(FirstMiss)  filed  a  "Complaint  and 
Petition  for  Relief  Pendente  Lite  and 
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Permanently".  North  Central  is  a 
customer  of  Michigan  Wisconsin  Pipe 
Une  Company  (Michigan  Wisconsin) 
who  purchases  under  both  CD-I  and 
LVS-1  rate  schedules,  and  supplies 
natural  gas  under  the  LVS-1  rate 
schedule  to  its  customer,  FirstMisa. 

North  Central  and  FirstMiss  urge  that 
(1)  Michigan  Wisconsin  be  ordered  to 
show  cause  on  or  before  thirty  days 
after  service  of  this  complaint  why  it 
should  not  make  its  OS-1  overrun 
service  available  to  customers  served 
under  the  LVS-1  tariff  on  the  same 
terms  and  conditions  as  its  CD-I 
customers;  (2)  Pending  final  disposition 
of  this  complaint,  Michigan  Wisconsin 
be  directed  to  make  its  OS-1  rate 
schedule  available  to  LVS-1  customers 
under  such  terms  and  conditions  as 
shall  protect  the  complainants  and 
pipeline  From  Hnancial  loss  or  injury; 
and  (3)  Michigan  Wisconsin  be 
summarily  directed  to  make  its  OS-1 
overrun  service  available  to  LVS-1 
customers  upon  failure  to  present  any 
meritious  reason  for  denial  of  such 
extension  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
ar)d  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22719  Filed  B-3-81:  8:45  ami 
BHXMO  COOE  MS0-S5-M 


(Docket  No.  RP81-93-000) 

Northwest  Pipeline  Corp.;  Change  In 
FERC  gas  Tariff 

July  28. 1981. 

Take  notice  that  on  July  14, 1981, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets 
which  represent  a  proposed  change  in 


its  FERC  Gas  Tariff,  First  Revised 

Volume  No.  1. 

Fiist  Revised  Sheet  Nos.  122  through  ISl 

The  tendered  tariff  sheets  provide  for 
a  revision  of  Northwest's  Purchased  Gas 
Cost  Adjustment  provision  contained  in 
its  Volume  No.  1  "Tariff  The  proposed 
revisions  contained  in  said  filing  will 
provide  for  a  change  in  the  methodology 
used  to  calculate  the  purchased  gas  cost 
adjustment  and  will  not  result  in  an 
increase  or  decrease  in  revenues.  The 
proposed  effective  date  is  October  1, 
1981. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  Jurisdictional  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(hK  Due.  81-22098  Filed  8-3-81: 8:45  ami 
BILUNG  CODE  64SO-85-M 


(Docket  No.  ID-1972-000] 

John  F.  Opeica;  Application 

July  29, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  21, 1981,  John 
F.  Opeka  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
Vice  President — Connecticut  Light  and 

Power  Company 
Vice  President — Hartford  Electric  Light 

Company 
Vice  President — Western  Massachusetts 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 


Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  lA,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  21. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Flunib. 

Secretary. 

|FR  Doc  81-22891  Hied  8-3-81:  8.45  am) 
BKJJNC  COOE  «I50  S5  M 


(Proiect  No.  4«54-000) 

Joe  G.  Paesano;  Application  for 
Preliminary  Permit 

July  31, 1981. 

Take  notice  that  Joe  G.  Paesano 
(Applicant)  filed  on  June  11, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(4)I  for  Project  No.  4854 
to  he  known  as  the  Coldwater  Canyon 
Project  located  on  Coldwater  Creek  in 
Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  avilable  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Christopher  D.  Williams.  Attorney. 
McCarty,  Noone  &  Williams,  490 
L'Enfant  Plaza  Edst.  Suite  3306. 
Washington.  DC.  20024:  and  Joe  G. 
Paesano,  1330  F  Street.  Wasco. 
California  93280. 

Project  Description — The  project 
would  consist  of:  (1)  a  small  diversion 
structure;  (2)  a  32.000-foot  long.  10-inch 
diameter  steel  pipeline;  (3)  a 
powerhouse  to  contain  one  generating 
unit  with  a  total  rated  capacity  of  350 
kW;  and  (4)  a  one-quarter  mile  long  or 
two  mile  long  transmission  line  to 
connect  to  an  existing  12.5  kV 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  2.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  perliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months,  during  which  time  it  would 
conduct  engineering,  environmentaL 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

llie  cost  of  the  work  to  be  performed 
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under  the  preliminary  permit  is 
estimated  to  be  $60,000. 

Competing  Applicationa — Thii 
application  was  filed  as  a  competing 
application  to  the  Coldwater  Creek 
Project  No.  3835  filed  on  December  5, 
1980.  by  Hi-Head  Hydro.  Inc.  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennelh  F.  Plumb. 

Secretary. 

|FR  Doc  n-ZZri*  PIM  t-S-fll;  M6  «n| 
BILLINa  CODE  MSO-tS-M 
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(Docket  No.  TAS1-2-2S-0011 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

|uly  20, 1981. 

Take  notice  that  on  July  17. 1981 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Fortieth  Revised  Sheet  No.  3-A 
Seventeenth  Revised  Sheet  No.  3-B 
Fifth  Revised  Sheet  No.  3-C.l 
Fifth  Revised  Sheet  No.  3-C.2 
Fifth  Revised  Sheet  No.  3-C.3 
An  effective  date  of  September  1, 1981  is 
proposed. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  rate  adjustments  as 
follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions: 
and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions,  such  adjustment  reflecting  a 
proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concurrently 
herewith;  and 

(3)  A  PGA  Adjustment  pursuant  to 
Section  18.2  of  the  General  Terms  and 
Conditions,  such  adjustment  refiecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account:  and 

(4)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions;  and 

(5)  An  Advance  Payment  tracking 
adjustment  in  accordance  with  Article 
VIII  of  the  Stipulation  and  Agreement 
dated  November  21. 1980  and  the 
Commission's  Order  of  January  27, 1981 
in  Docket  No.  PR80-78. 

(6)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  tracking  adjustment  pursuant 
to  Article  VI  of  the  Stipulation  and 
Agreement  dated  November  21, 1980 
and  the  Commission's  Order  of  January 
27. 1981  in  Docket  No.  PR80-78. 

The  PGA  Rate  Adjustment  reflected 
herein  includes  Panhandle's  pipeline 
supplier.  Trunkline  Gas  Company's 
(Trunkline),  purchases  from  a  new 
supplier,  Trunkline  LNG  Company  (LNG 
Company).  LNG  Company  has  advised 
Trunkline  that  it^  facilities  will  be 
completed  and  capable  of  delivering  gas 
on  or  before  September  1. 1981.  the 
effective  date  of  the  PGA  rate  change.  In 
the  event  that  LNG  Company's 
deliveries  to  Trunkline  are  delayed 


beyond  that  date.  Trunkline  will  not 
charge  its  customers,  including 
Panhandle,  for  that  portion  of  the  instant 
PGA  Rate  Adjustment  related  to 
purchases  from  UvJG  Company. 
Trunkline  will  include  the  LNG 
Company  related  charge  in  the  billings 
to  its  customers,  including  Panhandle, 
during  the  month  in  which  deliveries 
from  LNG  Company  commence. 
Panhandle  will  not  charge  its  customers 
for  that  portion  of  the  instant  IKJA  Rate 
Adjustment  based  on  the  cost  of 
Trunkline's  purchases  from  the  LNG 
Company,  38.19  cents  per  Dekathenn  as 
reflected  on  Fortieth  Revised  Sheet  No. 
3-A  and  Seventeenth  Revised  Sheet  No. 
3-B  filed  herewith,  in  the  event  that  LNG 
Company's  deliveries  to  Trunkline  are 
delayed  beyond  the  effective  date  of  this 
rate  change.  Panhandle  will  include  the 
38.19C  charge  in  the  billings  to  its 
customers  commencing  with  the  month 
in  which  Trunkline  bills  Panhandle  for 
deliveries  from  LNG  Company. 

Panhandle  states  that  supporting 
computation  sheets  are  enclosed  and 
copies  of  this  letter  and  enclosures  are 
being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  81-227m  Filed  S-a-ll:  e:4t  ami 
BILLING  CODE  MSO-«S-M 


(Docket  Nos.  RP80-7»-00S,  et  al.] 

Panhandle  Eastern  Pipe  Line  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

July  28. 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
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of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  10, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix 


Filing 
dale 


Company 


DockelNo 


Mmg 


March  Panhandle  Eastern  Pipe 

27.  Une  Company 

1961. 

July  13,  Lawrcnceburg  Gas 

1961.  Transmission 
Corporation 

July  IS,  Midwestern  Gas 

1961.  Transmission  Company 

July  14,  United  Gas  Pipe  Line 

1981.  Company. 


RP80-78-006    Plaa 


RP7B-37-0Oe.    Report 
elal 

RP78-23-007    Report 

RP77-107-    Report 
006 


|FR  Doc.  81-22707  Filed  »-»-«1: 6:4S  am) 
BILLING  CODE  6450-6S-M 


(Project  No.  4917-000] 

Plumas  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

July  30. 1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(Applicant)  filed  on  June  19, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  4917 
to  be  known  as  the  Grizzly  Creek  Water 
Power  Project  located  on  Grizzly  Creek 
in  Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  Brock,  Coordinator, 
PCFC&WCD,  Rte.  1,  Box  279,  Quincy. 
California  95971. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  south  bank  of 
Grizzly  Creek;  (2)  a  6.000-foot  long 
diversion  conduit;  (3)  a  36-inch  diameter, 
1,660-foot  long  penstock;  and  (4)  a 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4.000  kw.  The  Applicant 
estimates  that  the  average  energy  output 
would  be  15.6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 


Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Consolidated 
Hydroelectric,  Inc.'s  Project  No.  4256 
filed  on  February  25, 1981,  under  18  CFR 
§  4.33  (1980).  Pubhc  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 


petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Dor.  61-22680  Filed  6-3-81;  8:45  aai| 
BIUJNG  CODE  M50.«5-M 


[Proiect  No.  4915-000] 

Plumas  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permtt 

July  30. 1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(Applicant)  filed  on  June  19, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r))  for  Project  No. 
4915  known  as  the  Soda  Creek  Water 
Power  Project  located  on  Soda  Creek  in 
Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  Brock,  Coordinator  PCPC  ft 
WCD.  Route  1.  Box  279.  Quincy, 
CaUfomia  95971. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  10,000-foot  long  pipeline 
or  channel;  (3)  a  900-foot  long  penstock; 
(4)  a  powerhouse  to  contain  one  or  two 
generating  units  with  a  total  rated 
capacity  of  4,500  kW;  (5)  a  4-mile  long. 
12.5-kV  transmission  line  to  connect  to 
an  existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  19.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  S50.000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
apphcation  to  the  Soda  Creek  Project 
No.  4379  filed  on  March  19, 1981,  by 
Consolidated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1980),  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
fiUng  competing  applications  or  notices 


39664 


Federal  Register  /  Vol.  46.  No.  149  /  Tuesday.  August  4.  1961  /  Notices 


of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  Interven  must  be 
received  on  or  before  August  28. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4915.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Room  208  RB  Building.  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|h'R  Uo(   B1-::2e«ll  Piled  B-3-ei  8:45  ami 
WLLINO  CODC  MSO-M-M 

IProfect  No.  4916-0001 

Plumas  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

Iuly31,  1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 


(Applicant)  filed  on  |une  19, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a>-«25(r)|  for  Project  No.  4916 
to  be  known  as  the  Chips  Creek  Water 
Project  located  on  Chips  Creek  in 
Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  J.  Brock.  Coordinator  Plumas 
County  Flood  Control  and  Water 
Conservation  District.  Route  1.  Box  279. 
Quincy,  California  95971. 

Project  Description — The  project 
would  consist  of:  (1)  a  concrete 
diversion  structure;  (2)  a  5,000-foot  long 
diversion  conduit;  (3)  a  825-foot  long 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  1,440  kW;  and  (5)  a  1.5- 
mile  long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  7.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  studies,  and  prepare  a  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Chips  Creek  Project 
No.  4085  filed  on  January  29. 1981.  by 
Consolidated  Hydroelectric.  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  "Therefore,  no  fiu-ther 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Interx'ene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  vvho  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  documents  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot.  81-22720  Filed  »-3-et;  8:46  tml 
BtUJNG  CODE  MSO-M-M 


(Docket  No.  IO-196»-000] 

Keith  R.  Potter,  Notice  of  Application 

July  29. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  22, 1981. 
Keith  R.  Potter  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director,  Illinois  Power  Company 
Director,  Gould,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  August  21. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phnab, 

Secretary. 

|FR  Doc  81-ZZfln  FUed  S-S-Sl;  845  ■■! 

Bmiwo  coos  siw  m  m 

[Docket  Na  Emi-620-000] 

Public  Service  Ca  of  New  Hampshire; 
Notice  of  Filing 

July  30, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  21. 1981. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  filed  revisions  to  its 
contract  between  PSNH  and  Vermont 
Electric  Power  Company  for  the  sale  of 
unit  ifewer  from  PSNH's  Merrimack  Unit 
No.  2  generating  unit  The  revisions 
update  the  rate  of  retium  used  in 
computing  monthly  investment  charges 
under  the  agreement.  PSNH  states  that 
the  revisions  will  produce  an  increase  in 
annual  revenues  of  $673,514  and 
requests  a  retroactive  effective  date  of 
May  1, 1980,  in  accordance  with  the 
terms  of  the  contract 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptiimb. 
Secretary. 

|FR  Doc.  81-22089  Piled  8-}-«l:  ■c4S  ami 

eiLUMO  cooe  »*t»  m  m 

(Docket  No.  CP81-417-0001 

Texas  Eastern  Transmission  Corp.; 
Application 

July  30. 1981. 

Take  notice  that  on  July  16, 1981. 
Texas  Eastern  Transmission 
Corporation  (AppUcant).  P.O.  Box  2521. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP81-417-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  transpOTtation  of  natural  gas  for 
Public  Service  Electric  and  Gas 
Company  (Public  Service)  for  a  limited 
term,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  states  that  Public  Service 
has  purchased  through  direct  sale  a 
supply  of  natural  gas  from  Equitable 
Gas  Company  (Equitable).  Applicant 
proposes  to  transport  from  Equitable  for 
the  account  of  Public  Service  up  to 
51,394  dekatherms  (dt)  equivalent  of 
natural  gas  per  day.  It  is  submitted  that 
Applicant  would  receive  such  gas  at  the 
existing  point  of  interconnection 
between  Applicant  and  Equitable 
located  at  Applicant's  meter  station  355 
in  Westmoreland  County,  Pennsylvania, 
or  at  other  mutually  agreeable  existing 
points  of  receipt  and  transport  and 
redeliver  equal  quanUtites,  less 
quantities  retained  for  applicable 
shrinkage,  to  Public  Service  at  the 
existing  point  of  interconnection 
between  Applicant  and  Public  Service 
located  at  meter  station  128  in  Union 
County,  New  Jersey,  or  at  other  mutually 
agreeable  existing  points  of  redelivery. 

Applicant  further  proposes  that  sudi 
transportation  service  be  limited  to  a 
term  conmiencing  on  the  date  of  initial 
delivery  and  terminating  on  and 
including  December  31, 1981. 

For  such  transportation  service. 
Applicant  states  that  it  would  charge 
Public  Service  the  presentiy  applicable 
Rate  Schedule  TS-1  basic  rate  of  13.98 
cents  per  dt  equivalent  under 
Applicant's  Rate  Schedule  TS-1 
provided,  however,  for  quantities 
transported  and  delivered  by  Applicant 
which,  when  added  to  the  quantitites 
delivered  to  Public  Service  under 
Applicant's  Rate  Schedules  TS-1  and 
SS-II  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  Public 
Service  under  Applicant's  firm  sales  rate 
schedules,  AppUcant  would  charge 
Public  Service  the  presentiy  applicable 
effective  Rate  Schedule  TS-1  excess 
rate  of  16.02  cents  per  dt  equivalent.  It  is 
further  stated  that  in  addition, 
Applicant  would  retain  applicable 
shrinkage  which  presentiy  is  3  percent 
of  all  gas  received  for  transportation 
from  April  16  through  November  15  of 
each  year  and  6  percent  of  all  gas 
received  for  transportation  from 
November  16  through  April  15  of  each 
year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiO 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  btit  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  GA  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb 
Secretary. 

(FR  Doc  81-22882  Filed  S-S-ai:  MS  ami 

eauNO  COOE  Mso-as-H 


[Docket  Na  ER81-51S-000] 

Toledo  Edison  Co;  Order  AccofMIng 
for  Hiing  and  Suspendtoig  ne^isod 
Rates.  Granting  Wahrer  of  Node*. 
Granting  Intervention,  and 
Establishing  Hearing  Procodum. 

Issued  July  31, 1981. 

On  June  4. 1981.  die  Toledo  Edison 
Company  (TEC)  filed  a  Seasonal 
Transmission  Service  Tariff  and 
unexecuted  service  agreements  for  five 
of  its  municipal  customers,  the  Cities  of 
Bowling  Green.  Bryan.  Edgerton. 
Montpelier.  and  Napoleon.  Ohio 
(Municipals).*  The  tariff  specifies  the 
rates,  terms,  and  conditions,  under 
which  TEC  proposes  to  provide  firm 
wheeling  service  for  prc»cheduled 
seasonally  available  surplus  power  from 


'Sto  Attachment  A  for  tale 
designs  tiont. 
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Buckeye  Power  Inc.  (Buckeye).  The 
Municipals  will  substitute  this  Buckeye 
power  for  a  portion  of  their  current  full 
requirements  firm  power  purchases  from 
TEC.  According  to  TEC's  transmittal 
letter,  the  transmission  service 
commenced  on  April  1, 1981,  at  the 
Municipal's  request.  ConsequenUy,  TEC 
requests  waiver  of  the  notice 
requirements  to  allow  a  corresponding 
effective  date  for  the  tariff  and  service 
agreements. 

The  instant  filing  has  been  submitted 
as  a  result  of  a  settlement  agreement 
dated  February  10. 1981.  and  approved 
in  Docket  No.  ER8&-571  by  letter  order 
dated  April  21. 1981.  That  settlement 
involved  TEC's  most  recent  firm  power 
rate  increase  to  its  full  requirements 
municipal  and  cooperative  wholesale 
customers.  As  part  of  the  settlement. 
TEC  agreed  that  it  would  negotiate  with 
its  municipal  customers  "in  good  faith  to 
develop  cost-based  rates  for 
transmission  of  prescheduled,  seasonal 
power  which  is  currently  available  to 
such  customers  from  Buckeye  Power, 
Inc.  commencing  as  early  as  March. 
1981."  The  agreement  further  provided 
that  if  the  parties  were  unable  to  agree 
on  a  mutually  satisfactory  rate  schedule 
for  such  service  after  a  reasonable 
period  of  negotiations.  TEC  would 
unilaterally  file  a  rate  schedule  with  the 
Commission. 

The  cost  support  underlying  the 
current  Tiling  is  based  on  the  Period  II 
cost  of  service  previously  filed  in  Docket 
No.  ER80-571.  TEC  indicates  that  the 
Municipals  have  requested  wheeling 
service  for  April  through  October  of 
1981.  and  that  it  will  receive  $270,218  for 
such  service  under  the  proposed  rates. 

Notice  of  the  filing  was  issued  on  June 
12, 1981,  with  responses  due  on  or 
before  July  2. 1981.  On  June  19. 1981.  the 
Municipals  filed  a  protest,  petition  to 
intervene,  and  joinder  in  request  for 
waiver.  On  July  7. 1981.  TEC  filed  a 
response  to  the  Municipals'  pleading. 

The  Municipals  support  TEC's  request 
for  waiver  of  notice  and  request  that  the 
Commission  allow  the  rates  to  become 
effective,  after  a  one  day  suspension,  on 
April  1. 1981.  While  the  Municipals 
appear  not  to  challenge  the  terms  and 
conditions  applicable  under  the  tariff, 
they  do  oppose  the  proposed  rate  level 
in  one  respect — the  requested  rate  of 
return.  The  Municipals  note  that  the 
rates  proposed  in  this  docket  are  based 
on  an  11.01%  overall  rate  of  return  and  a 
15.56%  return  on  equity;  they  point  out, 
however,  that  the  cost  of  service  study 
which  TEC  filed  in  Docket  No.  ER80- 
571.  and  on  which  TEC  based  the 
currently  effective  settlement  firm 
power  rates  to  the  Municipals,  indicates 
that  the  firm  power  rates  were  designed 


to  yield  a  7.41%  rate  of  return  (based  on 
the  calendar  1980  test  year).  The 
Municipals  further  contend  that 
inasmuch  as  TEC  supplies  firm  power 
under  those  rates.  TEC  is,  in  effect, 
providing  "bundled"  requirements  and 
firm  transmission  service  at  a  7.41%  rate 
of  return.  On  the  other  hand,  if  partial 
requirements  are  obtained  elsewhere,  a 
customer  would  be  charged  an 
"unbundled"  transmission  rate  based  on 
a  substantially  higher  rate  of  return.  The 
Municipals  argue  that,  irrespective  of 
the  reasonableness  of  the  currently 
requested  rate  of  return  in  other 
respects,  it  is,  nonetheless, 
unreasonably  discriminatory  and 
anticompetitive  to  seek  a  higher  return 
for  wheeling  power  purchased  from  a 
source  other  than  TEC.  Hence,  the 
Municipals  assert  that  the  instant 
wheeling  rates  should  reflect  a  rate  of 
return  no  higher  than  that  underlying 
TEC's  full  requirements,  firm  power 
rates. 

TEC's  response  disputes  the 
contentions  that  its  claimed  rate  of 
return  is  inappropriate  and  would  result 
in  unduly  discriminatory  or 
anticompetitive  consequences. 
However,  TEC  does  not  oppose  the 
Municipals'  requests  for  intervention  or 
a  one  day  suspension. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
Ohio  Cities  of  Bowling  Green,  Bryan. 
Edgerton,  Montpelier,  and  Napoleon  is 
in  the  public  interest.  Accordingly,  the 
petition  to  intervene  will  be  granted. 

Our  analysis  of  the  filing  indicates 
that  the  rates  filed  by  TEC  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  the  rates  for  filing  and  suspend 
them  as  directed  below. 

In  a  number  of  suspension  orders.'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 


*  E-g..  Boston  Edison  Co..  Docket  No.  ER8O-508 
(August  29.  ISao)  (Ave  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERSO-SOe.  et  at.  (August  29, 
1080)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22, 
1960)  (one  day  suspension). 


circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circiunstances 
have  been  presented  here. 

We  note  that  the  subject  transmission 
service  commenced  on  April  1, 1981,  at 
the  Municipals'  request,  and  that  they 
have  proposed  a  one  day  suspension 
and  have  supported  TEC's  request  for 
waiver  of  notice.  Under  these 
circumstances,  we  find  that  good  cause 
exists  to  waive  the  notice  requirements 
and  we  shall  suspend  the  tariff  and 
service  agreements  for  one  day  to 
become  effective  on  April  1. 1981. 
subject  to  refund  pending  hearing  and 
decision. 

Turning  to  another  matter,  we  note 
that  TEC.  Buckeye,  Cincinnati  Gas  and 
Electric  Company  (CGE),  and  four  other 
utilities  are  parties  to  a  Power  Delivery 
Agreement  dated  January  1, 1968  (PDA), 
which  provides  for  the  participating 
companies  to  wheel  power  for  Buckeye 
to  the  Buckeye  member  cooperatives. 
On  June  7, 1979,  in  Docket  No.  EL79-20. 
Buckeye  filed  a  complaint  against  CGE, 
stating  that  CGE  had  refused  Buckeye's 
request  that  CGE  wheel  Buckeye  power 
purchased  by  the  City  of  Hamilton, 
Ohio,  under  the  rates,  terms,  and 
conditions  of  the  PDA.  Buckeye  further 
stated  that  CGE  offered  to  provide  the 
transmission  service  under  a  separate 
agreement  at  a  higher  rate.  CGE.  in  turn, 
contended  that  wheeling  power  for 
municipals  was  beyond  the  scope  of  the 
PDA.  liie  Commission  set  the  matter  for 
hearing,  and  an  initial  decision  was 
issued  on  January  8. 1980. 

Section  6  of  the  settlement  agreement 
in  Docket  No.  ER80-571  provides  that 
the  transmission  of  Buckeye  power 
pursuant  to  the  provisions  of  the  rate 
schedule  to  be  negotiated  by  TEC  and 
its  municipal  customers  [i.e.,  the  instant 
submittal)  will  be  subject  to  the  final 
Commission  decision  with  respect  to  the 
issues  raised  in  Docket  No.  EI^9-20. 
Under  the  settlement,  if  it  is  finally 
determined  in  the  complaint  proceeding 
that  a  party  to  the  PDA  is  obligated  to 
wheel  Buckeye  power  to  municipals 
under  the  PDA.  TEC  will  provide  such 
transmission  service  pursuant  to  the 
provisions  of  the  PDA  in  lieu  of  those 
contained  in  the  instant  submittal.  The 
settlement  further  provides  that  if 
judicial  review  of  the  Commission's 
decision  is  sought.  TEC  will  reduce  the 
rates  under  the  instant  submittal  by  the 
amount  receivable  by  TEC  under  the 
PDA.  which  resultant  rate  will  remain  in 
effect  pending  a  final  decision  not 
subject  to  further  appeal.  In  the  event  of 
court  affirmation  of  the  Conunission's 
decision,  TEC  will  refund  any  amounts 
paid  for  transmission  of  Buckeye  power 
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in  excess  of  amounts  receivable  for  such 
service  under  the  PDA  after  the  date  of 
the  final  Commission  decision.  The 
settlement  also  provides,  however,  that 
TEC  will  have  no  obligation  to  refund 
just  and  reasonable  amounts  collected 
for  service  rendered  prior  to  the  final 
Commission  decision,  including  any 
decision  on  rehearing. 

In  view  of  these  settlement  provisions 
in  Docket  No.  ER80-571,  the 
applicability  of  the  tariff  and  service 
agreements  in  this  case  shall  be  subject 
to  the  outcome  of  the  Commission's  final 
decision  in  Docket  No.  EL79-20. 
Furthermore,  the  rates  proposed  in  the 
instant  docket  shall  be  subject  to  the 
modification  and  refund  procedures 
incorporated  in  the  settlement 
agreement. 

The  Commission  orders: 

(A)  TEC's  and  the  Municipals'  request 
for  waiver  of  the  notice  requirements  is 
hereby  granted. 

(B)  Toledo  Edison  Company's 
proposed  tariff  and  service  agreements 
tendered  for  filing  on  June  4, 1981.  are 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective  on  April  1. 1981.  subject  to 
refund. 

(C)  The  applicability  of  the  instant 
tariff  and  service  agreements  shall  be 
subject  to  the  outcome  of  a  final 
Commission  decision  in  Docket  No. 
EL79-20.  The  rates  under  the  instant 
tariff  shall  be  subject  to  the  modification 
and  refund  procedures  specified  in 
section  6  of  the  settlement  agreement  in 
Docket  No.  ER80-571. 

(D)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  L 
(1980]|.  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  TEC's  rates  and 
service  agreements. 

(E)  The  Ohio  Cities  of  Bowling  Green, 
Bryan,  Edgerton,  Montpelier,  and 
Napoleon  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 


(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  expediting  discovery, 
establishing  a  procedural  schedule 
including  a  date  for  the  submittal  of 
testimony  and  exhibits  by  TEC,  and 
pursuing  other  appropriate  matters.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss],  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A 

Toledo  Edison  Company:  Docket  No.  ER81- 
518-000 
Dated:  Undated 
Filed:  June  4, 1961 

Other  parties:  Cities  of  Bowling  Green,  Bryan. 
Edgerton,  MontpeUer,  and  Napoleon,  Ohio 

FPC  Electric  Tarfff,  Original  Volume  Na  I 


Tariff  Sheets 


Oesonpfion 


(1)  TTwd  Revised  Sheot  No. 
1  and  Onginal  Sheet  Nos 
34  through  39. 


TsMe  of  Contents  and  Sea- 
sonal Transmissior  Service 
Tariff. 


The  following  designations  are  applicable 
to  each  of  the  Cities  listed  above: 

(2)  Service  Agreement  (Transmission) 
under  FPC  Electric  Tariff  Original  Volume 
No.l. 

(3)  Supplemental  to  (2)  above.  (Exhibit  B — 
Service  Specifications-Transmission) 

|FR  I}oc.  81-22721  Filed  »-3-81: 8:45  am) 
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IDodcet  No.  TA81-2-30-001  ] 
Trunkline  Gas  Co.;  Change  in  Tariff 

July  2a  1961. 

Take  notice  that  on  July  17, 1981, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Thirty-Seventh 
Revised  Sheet  No.  3-A  and  Fifth 
Revised  Sheet  No.  ^B  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Trunkline 
submits  that  these  revised  tariff  sheets 
reflect  rate  adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 


accordance  with  Section  18  of  the 
General  Terms  and  Conditions;  wliidi 
reflects  increases  in  the  current  cost  of 
gas  and  recovery  of  amounts  in  the 
deferred  purchased  gas  cost  account 
and 

(2)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surdiarget 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  eadi 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Condidons. 

An  effective  date  of  September  1. 1961 
is  proposed. 

Trunkline's  PGA  Rate  Adjustment 
reflected  herein  includes  purchases  from 
a  new  supplier.  Trunkline  LNG 
Company  (LNG  Company).  LNG 
Company  has  advised  Tnmkline  tiiat  its 
facilities  will  be  completed  and  capable 
of  delivering  gas  on  or  before  September 
1. 1981.  the  effective  date  of  the  PGA 
rate  change.  In  the  event  that  LNG 
Company's  deliveries  to  Tnmldineare 
delayed  beyond  that  date.  Trunkline  wiD 
not  charge  its  customers  for  that  portion 
of  the  instant  PGA  Rate  Adjustment 
related  to  purchases  from  LNG 
Company,  which  is  120.26  cents  per 
Dekatherm.  as  reflected  on  Thirty- 
seventh  Revised  Sheet  No.  3-A  filed 
herewith.  Trunkline  will  include  the 
120.26  cent  charge  in  the  billings  to  its 
customers  during  the  month  in  which 
deliveries  from  LNG  Company 
commence. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  with  tiie  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E,  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitkm  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Flimib, 
Secretary. 

(Fit  Doc  81-22708  Filed  (-S-m;  Mi aM 
aiLLINQCOOCi 
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(Docket  No.  CP78-294-004] 

United  Gas  Pipe  Line  Co.;  Petition  To 
Amend 

)uly30.1981. 

Take  notice  that  on  July  6. 1981, 
United  Gas  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP78- 
294-004  a  petition  to  amend  the  order 
issued  September  7, 1978,  as  amended, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  to  an  additional  redelivery  point  for 
Arkansas  Louisiana  Gas  Company 
(Arkla)  in  St.  Mary  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
September  7, 1978,  in  Docket  No.  CP78- 
294  it  was  authorized  to  transport 
volumes  of  natural  gas  purchased  by 
Arkla  from  production  in  Block  57, 
Eugene  Island  area,  offshore  Louisiana. 
It  is  stated  that  under  the  terms  and 
conditions  of  a  gas  transportation 
agreement  dated  April  4, 1978,  Petitioner 
agreed  to  transport  up  to  27,000  Mcf  of 
gas  per  day  for  the  account  of  Arkla 
from  Block  32,  Eugene  Island  area, 
offshore  Louisiana,  to  points  of 
redelivery  in  Bienville  Parish,  Louisiana, 
and  Panola  County,  Texas.  It  is  further 
stated  that  on  February  27, 1980, 
Petitioner  was  authorized  to  transport  at 
no  cost  up  to  9,000,000  Mcf  of  gas  for  the 
account  of  Arkla  from  Block  32,  Eugene 
Island  area  to  the  previously  authorized 
onshore  delivery  points  as  proposed  by 
the  amendment  to  transportation 
agreement  dated  May  14, 1979. 

Petitioner  proposes  herein  to  establish 
an  additional  redelivery  point  at  the 
existing  point  of  interconnection 
between  the  facilities  of  Petitioner  and 
Louisiana  Gas  Corporation  at  Exxon 
Company's  Garden  City  plant,  St.  Mary 
Parish.  Louisiana,  pursuant  to  a  second 
amendatory  agreement  between 
Petitioner  and  Arkla  dated  June  1, 1981. 

Petitioner  proposes  to  charge  Arkla  an 
amount  equal  to  Petitioner's 
transportation  rate  in  effect  from  time  to 
time  in  either  Petitioner's  Northern  Rate 
Zone  or  Southern  Rate  Zone  less  any 
amount  included  in  such  transportation 
rates  which  is  attributable  to  gas 
consumed  in  the  operation  of 
Petitioner's  pipeline  system.  Petitioner 
states  that  the  Southern  Zone  Rate 
would  apply  if  both  the  delivery  point 
and  redelivery  point  or  points  are  in  the 
Southern  Rate  Zone,  or  otherwise,  the 
Northern  Zone  Rate  would  apply.  It  is 
asserted  that  the  current  Northern  Zone 


Rate  is  28.12  cents  per  Mcf  and  the 
current  Southern  Zone  Rate  is  23.48 
cents  per  Mcf. 

Petitioner  asserts  that  all  other  terms 
and  conditions  of  the  April  4, 1978, 
agreement,  as  amended,  are  unchanged 
and  remain  in  full  force  and  effect. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  20, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-22683  Filed  8-3-ai;  8:45  «m| 
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(Docket  No.  CP7»-446-003] 

United  Gas  Pipe  Line  Co.;  Petition  To 
Amend 

)uly  30. 1981. 

Take  notice  that  on  July  10, 1981, 
United  Gas  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
446-003  a  petition  to  amend  the  order 
issued  January  8, 1980,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
transportation  of  natural  gas  from  two 
additional  delivery  points  and  one 
additional  redelivery  point,  all  as  more 
fully  set  fourth  in  the  petition  to  amend 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
January  8, 1980,  it  was  authorized  to 
transport  up  to  20,000  Mcf  of  gas  for 
Arkansas  Louisiana  Gas  Company 
(Arkla).  It  is  submitted  that  Petitioner 
currently  receives  the  subject  gas  near 
Bayou  Sale,  St.  Mary  Parish,  Louisiana, 
and  transports  and  redelivers  an 
equivalent  quantity,  less  fuel  and 
company-used  gas,  for  Arkla's  account 
at  the  outlet  side  of  Champlin's  East 
Texas  Plant  in  Panola  County,  Texas,  a 
point  of  interconnection  at  the  Bistineau 
storage  facility  in  Bienville  Parish, 
Louisiana,  and/or  the  interconnection  of 


Petitioner's  24-inch  Carthage-Sterlington 
Line  and  Arkla's  12-inch  ST-1  Line  in 
Panola  County,  Texas. 

Petitioner  now  proposes  to  receive  gas 
at  the  existing  interconnection  of 
Petitioner's  and  Arkla's  pipelines  at  the 
Bistineau  storage  facility  in  Bienville 
Parish,  Louisiana,  and  at  a  new  point  of 
interconnection  between  the  facilities  of 
Arkla  and  Petitioner  in  Plaquemines 
Parish,  Louisiana.  Petitioner  further 
proposes  a  new  redelivery  point  at  the 
existing  interconnection  of  the  facilities 
of  Louisisana  Intrastate  Gas 
Corporation  and  Petitioner  at  Exxon 
Company  U.S.A.'s  Garden  City  Plant,  St. 
Mary  Parish,  Louisiana. 

Petitioner  asserts  that  the  delivery  of 
gas  at  the  Bienville  point  and  the 
redelivery  of  gas  at  the  St.  Mary  point 
would  be  through  existing  facilities 
while  the  Plaquemines  point  would 
require  the  construction  of  facilities. 
Petitioner  further  asserts  that  Arkla 
would  construct,  own  and  maintain  at 
its  own  expense  and  subject  to 
Petitioner's  specifications  all  of  the 
facilities  required  to  deliver  gas  to 
Petitioner.  It  is  stated  that  Petitioner 
would  install  the  necessary  tap  and 
valve  assembly  on  its  line  at  an 
estimated  cost  of  $43,000  for  which  cost 
Petitioner  would  be  reimbursed  by 
Arkla. 

For  such  sevice,  it  is  submitted,  Arkla 
would  pay  Petitioner  an  amount  equal  to 
Petitioner's  transportation  rate  in  effect 
from  time  to  time  in  either  Petitioner's 
Northern  Rate -Zone  or  Southern  Rate 
Zone,  les6  any  amount  included  in  such 
transportation  rate  which  is  attributable 
to  gas  consumed  in  the  operation  of 
Petitioner's  pipeline  system.  It  is  further 
submitted  that  the  current  Northern 
Zone  Rate  is  28.12  cents  per  Mcf  and  the 
current  Southern  Zone  Rate  is  23.46 
cents  per  Mcf.  Petitioner  asserts  that  the 
Southern  Zone  Rate  would  apply  if  both 
the  delivery  point  and  redelivery  point 
or  points  are  in  the  Southern  Rate  Zone; 
otherwise,  the  Northern  Zone  Rate 
would  apply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  20, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
the  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to 

become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  petition  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

imUiu   81-22684  Filed  8-3-61:  8:45  ami 
BILLING  COOC  C450-eS-M 


(Pro)ect  No.  4788-000] 

Utati  Power  &  Light  Co.;  Application 
for  Preliminary  Permit 

July  31. 1981. 

Take  notice  that  the  Utah  Power  and 
Light  Company  (Applicant)  filed  on  June 
3, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)]  for  Project 
No.  4788  known  as  the  Woodruff 
Narrows  Project  located  on  the  Bear 
River  in  Uinta  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sidney  G.  Baucom;  Executive  Vice 
President  and  General  Counsel;  1407 
West  North  Temple;  Salt  Lake  City, 
Utah  84116. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
Woodruff  Narrows  Dam,  a  65-foot  high 
earthen  structure  with  a  crest  length  of 
620.0  feet;  (2)  the  existing  Woodruff 
Narrows  reservoir  with  a  surface  area  of 
2,200  acres  at  a  mean  surface  elevation 
of  6452.5  feet  (USGS  datum);  (3)  a  new 
trash  rack;  (4)  new  intake  structure;  (5)  a 
new  penstock;  leading  to  (6)  a  new 
powerhouse  containing  new  generators 
having  a  rated  capacity  of  2,500  kW;  (7) 
a  new  subsection;  (8)  a  new  12-kV 
transmission  line,  6.75  miles  long;  and 
(9)  appurtenant  works.  The  Woodruff 
Narrows  Dam  and  Reservoir  are  owned 
by  the  Utah  Board  of  Water  Resources. 
The  Applicant  estimates  the  annual 
energy  generated  by  the  proposed 
project  would  be  4,900.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 


an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  be  $15,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Project  No.  4018  filed  on 
January  11, 1981,  by  the  Wyoming  Power 
Corporation  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  &t)m 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  August  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4788.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  ^plicant  specified 
in  the  first  paragraph  of  this  notice. 
Kemieth  F.  PtumI*, 

Secretary. 

|FR  Doc  81-22722  Filed  t-S-SI:  •.«  am) 
BILLINQ  CODE  MSO-tS-M 

[Proiect  Na  2716-003) 

Virginia  Electric  ft  Power  C04 
Application  for  Approval  of  Transfer  of 
License  and  To  Become  JoM 
Licensees 

July  31, 1981. 

Take  notice  that  on  July  1. 1981, 
Virginia  Electric  and  Power  Company 
(Vepco)  (licensee  for  the  Bath  County 
Pumped  Storage  Project  FERC  Na 
2716),  Allegheny  Generating  Company 
(AGC)  (a  Virginia  corporation  Aat  wiU 
become  a  wholly  owned  subsidiary  of 
Monongahela  Power  Company.  The 
Potomac  Edison  Company,  and  West 
Penn  Power  Company,  which  are  the 
operating  subsidiaries  of  Allegheny 
Power  System,  Inc.)  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  the  Federal 
Power  Act  791(a)-825(r),  seeking 
approval  of  transfer  of  license  for  the 
Bath  County  Pumped  Storage  Project 
NO.  2716  (Project)  from  Vepco  to  Vepco. 
AGC  and  possibly  other  entities  '  as 
joint  licensees.  The  Project  is  a  2100 
megawatt  pumped  storage  hydroelectric 
facility  currently  under  construction  on 
Back  Creek  and  Little  Back  Creek  in 
Bath  County,  Virginia.  Correspondence 
with  the  applicants  should  be  addressed 
to:  William  W.  Berry.  President  Virginia 
Electric  and  Power  Company,  P.O.  Box 
26666,  Richmond,  Virginia  23261  and 
Klaus  Bergman,  Esquire,  c/o  Allegheny 
Power  Service  Corporation,  320  Park 
Avenue,  New  York,  New  York  10022. 

Vepco  states  that  due  to  the  sharply 
rising  costs  of  construction  and 
financing  that  have  accompanied 
markedly  lower  growth  rates  in  the 
demand  for  electric  power,  the 
cancellation  of  three  of  Vepco's 
previously  planned  nuclear  units  and 
the  consequent  adverse  impact  on 
Vepco's  ability  to  pump  the  full  capacity 
of  the  Bath  County  Pumped  Storage  as 
economically  as  originally  planned  it  is 
in  the  interest  of  Vepco's  customers  and 


«  Two  other  entities  may  tie  estabUshed  as  part  of 
the  proposed  transaction;  a  axpantioa  whoUjf 
owned  by  Vepco  that  may  be  established  for  the 
purpose  of  owning  all  or  a  portion  of  Vepco"* 
interest  in  the  Protect  and  an  entity  that  may  be 
established  to  facilitate  the  financing  of  the  Proied 
and  which  would  have  legal  title  to  a  pofliiw  of  Ike 
Project  but  would  not  have  responsitiUilj'  Jot  tte 
constructioa  operation  or  maintenance  of  Ihe 
Project. 
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stockholders  to  sell  a  portion  of  the  Bath 
County  Pumped  Storage  Project  and 
enter  into  a  long-term  commitment  for 
the  sale  of  capacity  from  the  Project 

The  Allegheny  Power  System 
companies,  who  will  form  ACC  as  a 
subsidiary  to  acquire  an  interest  in  the 
Project,  state  that  they  will  require 
additional  generating  capcity  in  the  mid- 
1980's  due  to  the  indefinite 
postponement  of  the  1.000  megawatt 
Davis  Project  in  West  Virginia  and  the 
1,890  megawatt  Lower  Armstrong  coal- 
fired  generating  station  in  Pennsylvania. 
The  companies  state  they  can  use 
advantageously  up  to  40  percent  of  50 
percent  of  the  Project  or  its  capacity 
beginning  in  1985. 

Anyone  desiring  to  be  heard  about 
this  application  should  file  a  protest  or  a 
petition  to  intervene  in  accordance  with 
the  riequirements  of  the  Commission's 
Rules  of  Practice  and  Procedures.  18 
CFR  1.8  or  1.10  (1980).  Comments  not  in 
the  nature  of  a  protest  may  be  submitted 
by  conforming  to  the  procedures 
specified  in  S  1.10  for  protest.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  by 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  O.C.  20426  and  must 
be  received  on  or  before  September  11, 
1981.  A  copy  of  the  application  is  on  fde 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Doc.  81-22723  Filed  S-3-61:  H-S-Sl:  Mi  amj 
BtLLINO  COOC  MSO-CS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EN-8-FRL  1855-31 

General  National  Pollutant  Discharge 
Elimination  System  Permit  for 
Confined  Animal  Feeding  Operations 
in  Utah 

agency:  Environmental  Protection 
Agency  (EPA).  Region  VIII. 
ACTION:  Notice  of  intent. 

summary:  Region  VIII  of  the  EPA  is 
hereby  giving  notice  of  its  tentative 
determination  to  issue  a  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 


certain  confined  animal  feeding 
operations  (feedlots)  in  the  State  of 
Utah.  The  general  permit  will  establish 
effluent  requirements,  prohibitions.  Best 
Management  Practices  (BMPs).  and 
other  conditions  for  waste  waters 
generated  from  these  feedlots.  The 
general  feedlot  permit  will  eventually 
replace  essentially  all  individually 
issued  NPDES  feedlot  permits  in  the 
State  of  Utah. 

DATES:  Public  comment  on  this  proposal 
must  be  on  or  before  September  3, 1981. 
address:  Public  comments  should  be 
sent  to:  Mr.  Roger  E.  Frenette  (8E-WE). 
Chief,  Water  and  Hazardous  Waste 
Enforcement  Branch.  Enforcement 
Division.  1860  Lincoln  Street  Suite  103. 
Denver,  Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Marshall  Fischer,  Region  VIH,  at  the 
above-hsted  address  or  telephone  (303) 
837-4901  or  FTS  327-4901.  Copies  of  the 
proposed  permit  and  Statement  of  Basis 
will  be  provided  upon  request. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  301(a)  of  the  Clean  Water  Act 
(CWA)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  an  NPDES  permit. 
Under  EPA's  regulations  (40  CFR  122.59). 
EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  within  the 
same  geographic  area  if  the  regulated 
sources: 

(1)  Are  involved  in  the  same  or 
substantially  similar  operation; 

(2)  Generate  and  discharge  the  same 
types  of  waste; 

(3)  Require  the  same  permit  effluent 
limitations  and/or  operating  conditions; 

(4)  Require  similar  monitoring 
requirements;  and. 

(5)  In  the  opinion  of  the  Director  of  the 
NPDES  permit  program,  are  more 
appropriately  controlled  under  a  general 
permit  than  an  individual  permit. 

As  in  the  case  of  any  individual 
permits  issued  under  the  NPDES 
program,  violations  of  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  CWA  enforceable  under  Section  309 
of  the  CWA. 

Any  owner  or  operator  authorized  by 
the  general  permit  may  be  excluded 
from  the  general  permit  by  applying  for 
an  individual  permit.  Criteria  and 
procedures  for  such  exclusion  is 
pubhshed  under  40  CFR  122.59(b)  of  the 
regulations  and,  therefore,  need  not  be 
printed  here. 

B.  Utah  Feedlots 

Utah  is  a  non-NPDES  State  which 
means  that  EPA  is  the  NPDES  permit 
issuing  authority.  EPA  currently  has 


approximately  11  individual  feedlot 
NPDES  permits  issued  within  the  State. 
Each  of  these  permits  currently  contain 
(or  would  upon  reissuance)  the  same 
prohibition  against  any  discharge  of 
process  generated  water  (including 
contaminated  storm  runoff)  except  in 
the  event  of  a  25-year.  24-hour  storm. 
The  25-year.  24-hour  precipitation  event 
is  the  U.S.  Department  of  Agriculture. 
Soil  Conservation  Service's  storm 
retention  design  criteria  for  BMPs  for 
feedlots  and  is  Regional  Best 
Conventional  Pollutant  Control 
Technology  (BCT). 

The  general  permit's  conditions  are, 
therefore,  no  more  restrictive  than  the 
individual  permits  it  will  replace.  The 
general  permit  may  be  applicable  to 
more  facilities  than  had  previously  been 
covered  under  individual  permits. 
However,  since  these  newly  covered 
facilities  are  subject  to  statutory 
requirements,  their  coverage  under  the 
general  permit  does  not  subject  them  to 
any  further  responsibility  under  the 
CWA.  but  rather  clarifies  such 
responsibilities. 

C.  Economic  impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  proposed 
general  permit  and  has  determined  the 
proposal  not  to  be  major  under  that 
order.  The  proposed  permit  will: 

(1)  Result  in  substantial  elimination  of 
regidated  facility  paperwork  by  reducing 
or  waiving  permit  applications  and 
reducing  routine  reporting. 

(2)  Clarify  existing  requirements 
which  are  currently  in  effect  and  support 
other  existing  State  and  Federal  agency 
management  requirements. 

(3)  Provide  for  a  shift  of  Federal, 
State,  and  local  agency  resources  from 
administrative  activities  to  surveillance/ 
assistance  activities  for  the  regulated 
sources. 

This  regulation  was  submitted  to  die 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  Water  and  Hazardous 
Waste  Enforcement  Branch. 
Enforcement  Division,  1860  Lincoln 
'  Street  Suite  103,  Denver.  Colorado 
80295. 

Roger  L  Williams, 
Regional  Administrator,  Region  VIFl. 

After  review  of  the  facts  presented  in 
the  Notice  of  Intent  printed  above.  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  the 
proposed  general  permit  when  issued, 
will  not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities. 
This  action  imposes  no  new 
requirements.  Moreover,  it  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

July  29. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

|FK  Doc.  81-22S92  Filed  S-S-Sl:  MB  aral 
BUXING  CODE  S560-3«-M 


[EN-S-FRL  1855-41 

General  National  Polliitant  Disctuirge 
Elimination  System  Permit  for  Salt< 
Extraction  Operations  In  Utah 

agency:  Environmental  Protection 
Agency  (EPA).  Region  Vffl. 
action:  Notice  of  intent 

summary:  Region  Vm  of  the  EPA  is 

hereby  giving  notice  of  its  tentative 
determination  to  issue  a  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
certain  salt-extracting  operations  from 
the  Great  Salt  Lake  in  the  State  of  Utah. 
The  general  permit  will  establish 
effluent  requirements,  prohibitions.  Best 
Management  Practices  (BMPs).  and 
other  conditions  for  waste  waters 
generated  from  these  facilities.  The 
general  salt-extraction  permit  will 
eventually  replace  essentially  all 
individually-issued  NPDES  salt- 
extraction  permits  in  the  State  of  Utah. 

DATE:  Public  comment  on  this  proposal 
must  be  on  or  before  September  3, 1981. 
ADDRESS:  Public  comments  should  be 
sent  to:  Mr.  Roger  E.  Frenette  (8E-WE). 
Chief,  Water  and  Hazardous  Waste 
Enforcement  Branch,  Enforcement 
Division.  U.S.E.P.A.  1860  Lincoln  Street 
Suite  103,  Denver,  Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Marshall  Fischer,  Region  VIII,  at  the 
above-listed  address  or  telephone  (303) 
837-4901  or  FTS  327-4901.  Copies  of  the 
proposed  permit  and  Statement  of  Basis 
will  be  provided  upon  request. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  301(a)  of  the  Clean  Water  Act 
(CWA)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  an  NPDES  permit 
Under  EPA's  regulations  (40  CFR  122.59), 
EPA  may  issue  a  single,  general  permit 
to  a  category  of  point  sources  within  the 
same  geographic  area  if  the  regulated 
sources: 

(1)  Are  involved  in  the  same  or 
substantially  similar  operation; 

(2)  Generate  and  discharge  the  same 
types  of  waste; 


(3)  Require  the  same  permit  effluent 
limitations  and/or  operating  conditions; 

(4)  Require  similar  monitoring 
requirements;  and, 

(5)  In  the  opinion  of  the  Director  of  the 
NPDES  permit  program,  are  more 
appropriately  controlled  under  a  general 
permit  than  an  individual  permit 

As  in  the  case  of  any  individual 
permit  issued  under  the  NPDES 
program,  violations  of  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  CWA  enforceable  under  Section  309 
of  the  CWA. 

Any  owner  or  operator  authorized  by 
the  general  permit  may  be  excluded 
from  the  general  permit  by  applying  for 
an  individual  permit  Criteria  and 
procedures  for  such  exclusion  are 
published  under  40  CFR  122.59(b)  of  the 
regulations  and,  therefore,  need  not  be 
printed  here. 

B.  Utah  Salt  Extracting  Facilities 

Utah  is  a  non-NPDES  State  which 
means  that  EPA  is  the  NPDES  permit- 
issuing  authority.  EPA  ciurently  has  four 
individual  salt-extraction  NPDES 
permits  issued  within  the  State.  Each  of 
these  permits  currently  contain  (or 
would  upon  reissuance]  the  same 
prohibition  against  the  addition  of 
materials  to  the  intake  waters  from  the 
Lake,  in  the  salt-extraction  process,  or  in 
the  discharge  to  the  Great  Salt  Lake. 

The  general  permit's  conditions  are, 
therefore,  no  more  restrictive  than  the 
individual  permits  it  will  replace.  The 
general  permit  may  be  applicable  to 
more  facilities  than  had  previously  been 
covered  under  individual  permits. 
However,  since  these  newly-covered 
facilities  are  subject  to  statutory 
requirements,  their  coverage  imder  the 
general  permit  does  not  subject  them  to 
any  further  responsibility  under  the 
CWA,  but  rather  clarifies  such 
responsibilities. 

C.  Economic  impact 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  proposed 
general  permit  and  has  determined  the 
proposal  not  to  be  major  under  that 
order.  The  proposed  permit  will: 

(1)  Result  in  substantial  elimination  of 
regulated  facility  paperwork  by  reducing 
or  waiving  permit  applications  and 
reducing  routine  reporting. 

(2)  Clarify  existing  requirements 
which  are  currently  in  effect  and  support 
other  existing  State  and  Federal  agency 
management  requirements. 

(3)  Provide  for  a  shift  of  Federal 
State,  and  local  agency  resources  from 
administrative  activities  to  surveillcuice/ 
assistance  activities  for  the  regulated 
sources. 


This  regulation  was  submitted  to  Ike 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Roger  LWilfiamB, 
Regional  Administrator,  Region  VilL 

After  review  of  the  facts  presented  ia 
the  Notice  of  Intent  printed  above.  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C  eostb).  diat  die 
proposed  general  permit  when  issued. 
will  not  have  a  si^iificant  in^Mct  oo  a 
substantial  number  of  small  entities. 
This  action  imposes  no  new 
requirements.  Moreover,  it  reduces  a 
si^iificant  administrative  burden  oo 
n^gulated  sotuces. 

Dated:  July  29. 19B1. 
Anne  M.  Goraucfa, 

Administrator. 

|FR  Doc  n-Z2S»l  riled  S-^-Sl;  MS  aH  * 

ewjJNo  cooe  ssw  m  m 


[EN-FRL-ISeS-S] 

Approval  of  Wyoming's  and 
NPDES  Programs  to  Regulate 
Facilities 


agency:  Environmental  Protection 
Agency. 

action:  Final  approval  of  requests  by 
the  States  of  Wyoming  and  Montana  for 
authority  to  administer  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  programs  for  Federal  facilities. 

SUMMARY:  On  May  18  and  June  23. 19B1, 
the  Environmental  Protection  Agency 
(EPA)  approved  the  requests  by  the 
States  of  Wyoming  and  Montana 
(respectively)  to  include  regulation  of 
Federal  facilities  under  their  State  water 
pollution  permit  program  responsibility. 
The  States  had  previously  t>een 
approved  to  participate  in  the  NPDES 
program. 

FOR  FURTHER  INFORMATION  CONTACV: 

Allen  J.  Danzig.  Permits  Division  (EN- 
336).  U.S.  Environmental  Protection 
Agency.  401 M  Street  S.W..  Washingtoa 
D.C.  20460;  202-755-075a 

SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251.  et  seq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment,  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Qlean  Water  Act  to 
participate  in  the  NPDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore.  EPA  in  approving 
State  programs  under  section  402(b) 
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reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facihties. 

With  the  passage  of  the  1977 
amendments.  EPA  has  been  transferring 
NPDES  authority  over  Federal  facihties 
(o  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  States  of  Wyoming  and 
Montana's  request  to  assume  NPDES 
authority  over  Federal  facilities. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facilities  and  pretreatment  authority. 


Approved  Slate 

NPO£S  penrm 

program 


Approvad  to 
regulate  Federal 


Apprewad  Slate 
pfetFealiTient 


Alabama: 

Oct.  19.  1979 OCI.  19.  1979 Gel.  19,  1979 

California: 

May  14.  1973 May  5.  1978 

Colorado: 

Mar  27.  1975 

Connecticut: 

Sept  28,  1973 „ 

Delaware: 

Apr  1.  1974 _ - 

Georgia: 

June  28,  1974 Dee.  8.  1980 Mar   12.  1981. 

Hawaii: 

Nov  28.  1974 June  1.  1979 

Illinois: 

Oct  23.  1977 Sept.  20.  1979 

Indiana: 

Jan.  1.  1975 Dec  9,  1978 

Iowa: 

Aug.  10,  1978 Aug.  10,  1978 _. 

Kansas: 

June  28,  1974. 

Maryland: 

SepI  5.  1974 _.... 

Michigan: 

Oct  17,  1973 Dec.  9,  1978 

Minnesota: 

June  30,  1974 Dec  9.  1978 July  16,  1979. 

Mississippi: 

May  1.  1974 „ 

Missourt 

Oct  30,  1974 June  28.  1979 

Montana: 

June  10.  1974 _..  June  23,  1981... 

Nebraska: 

June  12,  1974 Nov  2.  1979.._ 

Nevada: 

Sept  19,  1975 Aug  31,  1978 

New  Yorli: 

Oct  28.  1975 Jiira  13,  1980. 

Nortti  Carolina: 

Oct  19.  1975 

North  Dakota: 

June  13,  1975 ._ 

OhKj: 

Mar  11.  1974 _ _ 

Oregon: 

Sept  26.  1973 Mar  2.  1979 Mw.  12.  1981. 

Penrisylvania: 

June  30.  1978 June  30.  1978 

Soutti  Carolina: 

June  10,  197S Sept  28,  1980 „.. 

Tennessee: 

Dec.  28,  1977_ „. 


Mar.  11.  1874 

Virgin  IslaiViS: 

June  30.  1978 

Virginia: 

Mar  31.  1978 

Washington: 

Nov  14,  1973.. 

WIscona*!: 

Feb  4.  1974 

Wyoming: 

Jaa  30.  107S 


Nov.  36,  1979 Dm.  M.  tSSa 

May  18,  1981 


Dated:  June  23. 1981. 
Rkhard  D.  Wilson, 

Acting  Assistant  Administrator  for 
Enforcement 

Revi«w  Under  the  Regulatory  Flexibility  Act 
and  Executive  Order  12291 

Under  Executive  Order  12291.  EPA  must 
prepare  a  Regulatory  Impact  Analysis  for  all 
rules  which  are  classified  under  the 
Executive  Order  as  "major." 

The  approval  of  the  States  of  Wyoming  and 
Montana's  request  for  authority  to  administer 
the  National  Pollutant  Discharge  Elimination 
System  (NPDES)  program  with  respect  to 
Federal  facilities  merely  transfers 
responsibility  for  administration  of  the 
program  from  the  Federal  to  the  State 
government.  No  new  substantive 
requirements  are  established  by  this  action. 
Therefore,  this  notice  is  not  a  "major"  rule.  It 
does  not  trigger  the  requirement  for 
preparation  of  a  Regulatory  Impact  Analysis. 

This  notice  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

|FR  Doc.  B1-22S93  Filed  »-3-n.  ft4S  amj 
BUXINQ  COOe  69aO-33-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  81-423] 

Plan  for  Review  of  Regulations 
Pursuant  to  ttie  Regulatory  Flexibility 
Act 

July  29, 1981. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  610), 
the  Board  is  publishing  a  plan  for  the 
periodic  review  of  its  regulations  that 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT.  Peter  M.  Bamett  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354.  94  Stat.  1164,  5  U.S.C.  601  et  seq.) 
(the  "Act")  requires  agencies  to  consider 
the  effect  on  small  entities  of  regulations 
of  general  applicability.  As  a  part  of  thia 
process,  section  610  of  the  Act  requires 
each  agency  to  publish  a  plan  for  the 
periodic  review  of  its  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
plan  must  provide  for  the  review  of  all 
agency  rules  in  existence  on  January  1. 
1981,  within  ten  years  of  that  date,  and 
of  all  rules  adopted  after  January  1, 1981. 
within  ten  years  of  adoption. 

Since  its  resolution  regarding 
regulatory  simpUncation  already 


incorporates  the  substance  of  the 
policies  and  requirements  of  the 
Regulatory  Flexibility  Act,  the  Board 
believes  that  the  most  effective  means 
to  implement  the  Act  is  to  incorporate 
its  requirements  expressly  into  existing 
procedures  on  regulatory  simplification. 
See,  Board  Resolution  No,  80-584 
(September  11, 1980);  45  FR  63135 
(September  23, 1980).  Accordingly,  the 
Board  will  review  periodically  each  of 
its  regulations,  including  regulations 
having  a  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities,  to 
determine  whether  the  regulation  should 
be  continued,  revised  or  eliminated. 
Regulations  will  be  evaluated 
considering: 

(1)  Need  for  the  regulations; 

(2)  Alternative  methods  of  achieving 
the  regulatory  purpose; 

(3)  Public  reaction  to  the  regulation; 

(4)  Burdens  imposed  by  the  regulation; 

(5)  Possible  simplification  or 
clarification  of  the  regulation; 

(6)  Need  to  eliminate  regulatory 
duplication;  and 

(7)  Change  in  economic  or 
technological  conditions  since  the 
regulation  was  last  evaluated. 

During  September  and  March  of  each 
year,  the  Board  will  publish  in  the 
Federal  Register  an  agenda  of  proposed 
regulations  under  development  and 
existing  regulations  under  review. 

In  1978,  the  Board  undertook  a 
comprehensive  e^ort  to  simplify,  clarify 
and  rewrite  all  of  its  regulations,  and  in 
1979.  revision  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  and 
the  Federal  Savings  and  Loan  System 
were  completed.  Since  passage  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L 
No.  96-22.  94  Stat.  132).  the  Board  has 
followed  the  congressional  mandate  to 
implement  the  new  powers  granted 
Federal  savings  and  loan  and  to 
deregulate  the  savings  and  loan 
industry.  As  a  result,  the  Board  is 
reviewing  many  of  its  regulations  further 
to  remove  unnecessary  restrictions  and 
to  have  business  decisions  with  an 
institution's  management.  Examples  of 
the  Board's  efforts  in  this  regard  include 
the  new  regulation  on  adjustable 
mortgage  loans,  investment  in  service 
corporations,  and  interest-rate  futures 
transactions. 

Because  of  changing  economic 
conditions,  the  ongoing  deregulation  of 
savings  and  loan  asset  and  liabiUty 
powers,  potential  congressional  action 
affecting  the  savings  and  loan  industry, 
and  the  changing  competitive  posture  of 
the  savings  and  loan  industry,  the  Board 
believes  that  it  would  be  premature  to 
establish  a  schedule  for  review  of  all 
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existing  regulations  at  this  time.  Rather, 
the  Board  will  publish  periodically  a  list 
of  the  regulations  then  under  review  as 
part  of  its  semiannual  agenda.  The 
semiannual  agenda  was  published  last 
on  July  2, 1981.  See,  Bo£ird  Resolution 
No.  81-383,  July  2, 1981:  46  FR  35927.  July 
13, 1981.  It  is  the  Board's  intent  to 
complete  its  review  of  all  existing 
regulations  as  rapidly  as  conditions 
permit  but  no  later  than  January  1, 1981. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 

Secretary. 

|FR  Doc  n-22630  nied  8-3-81:  8:46  am] 
BILUNG  COOE  8720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
August  24, 1981  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3983. 

Filing  party:  Mr.  Jerry  A.  Ganey, 
Director  of  Special  Projects  and  Property 
Control,  North  Carolina  State  Ports 
Authority,  P.O.  Box  3248.  Wilmington, 
North  Carolina  28406. 


Summary:  Agreement  No.  T-3983. 
between  the  North  Carolina  State  Ports 
Authority  (Port)  and  Trans  Freight  Lines. 
Inc.  (Trans  Freight),  provides  for  the 
lease  of  7.5  acres  of  space  at  the  Port  of 
Wilmington.  North  Carolina,  for  the 
purpose  of  handling  cargo,  containers 
and  related  equipment.  The  agreement 
also  provides  that  Tr£ms  Freight  shall 
have  the  preferential  use  of  a  ship's 
berth  on  a  basis  to  be  determined  by  the 
parties. 

As  compensation.  Trans  Freight  will 
pay  Port  an  aimual  rental  of  $75,000.  as 
well  as  wharfage  at  the  full  tariff  rate  for 
the  first  75,000  tons  of  containerized 
cargo  handled,  at  75  percent  of  the  full 
rate  on  the  next  25,000  tons,  and  at  50 
percent  of  the  full  rate  on  all  tonnage 
thereafter,  with  a  guaranteed  minimum 
of  75.000  tons  of  cargo  subject  to 
wharfage  per  contract  year.  The  term  of 
the  lease  is  for  three  years,  with  the 
option  to  terminate  the  agreement  at  the 
end  of  the  first  year. 

Agreement  No.  2744-46. 

Filing  party:  Nathan  J.  Bayer,  Esquire. 
Freehill.  Hogan  &  Meihar.  21  West  Street. 
New  York.  New  York  10006. 

Summary:  Agreement  No.  2744-46, 
among  the  members  of  the  Atlantic  and 
Gulf/West  Coast  of  South  America 
Conference,  would  amend  Article  10  of 
the  basic  agreement  by  limiting 
membership  to  vessel  operating  common 
carriers. 

Agreement  No.  5700-2& 

Filing  party:  Mr.  George  A.  Quadrinc. 
Warren  &  Associates,  P.C  1100 
Connecticut  Ave.,  N.W..  Washington. 
D.C.  20036. 

Summary:  Agreement  No.  5700-26 
modifies  the  basic  agreement  of  the  New 
York  Freight  Bureau  by  authorizing  the 
Secretary/Chairman  to  execute 
amendments  on  behalf  of  the  members. 

Agreement  No.  6200-22. 

Filing  party:  Mr.  Jeffrey  F.  Lawrence. 
Billing,  Sher  &  Jones,  P.C,  Suite  300,  2033 
K  Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  6200-22 
modifies  the  basic  agreement  of  the  U.S. 
Atlantic  &  Gulf/ Australia-New  Zealand 
Conference  by  increasing  the  admission 
fee  for  new  members  from  $10,000  to 
$50,000. 

Agreement  No.  6200-23. 

Filing  party:  Mr.  Jeffrey  F.  Lawrence, 
Billig,  Sher  &  Jones.  P.C,  2033  K  Street 
NW..  Suite  300,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  6200-23 
modifies  the  basic  agreement  of  the  U.S. 
Atlantic  &  Gulf/ Australia-New  Zealand 
Conference  by  authorizing  the 
conference:  (1)  to  conduct  a  cargo 
inspection  service;  (2)  to  collect  and 
keep  cargo  and  freight  statistics  and  (3) 
to  agree  upon  and  publish  uniform  credit 
rules. 


Agreements  Nos.  TUX^-ZA.  1 
7770-22  and  9214-28. 
Filing  party:  Mr.  Howard  A.  Levy.  kfe. 

Patricia  E.  Byrne,  Attorneys  at  Laiv.  17 
Battery  Place,  Suite  727.  New  York.  New 
York  10004. 

Summary:  Agreements  Nos.  71Q0-2B. 
7670-22.  7770-22  and  9214-28  would 
amend  the  North  Atlantic  United 
Kingdom  Freight  Conference,  the  North 
Atlantic  Baltic  Freight  Conference,  the 
North  Atlantic  French  Atlantic  Freight 
Conference,  and  the  North  Atlantic 
Continental  Freight  Conference, 
respectively,  to  include,  among  the 
matters  which  may  be  agreed  upon  by 
Conference  members,  the  establishment 
maintenance,  revision  and  cancellation 
of  fees  and  allowances  for  the 
consolidation  of  cargo  and  tariff  rules 
governing  the  application  of  any  sudi 
fees  and  allowances. 

Agreement  No.  9615-32. 

Filing  party:  John  R.  Attanasia 
Esquire.  Billig.  Sher  &  Jones.  P.C  2033  K 
Street.  N.W..  Suite  30a  Washingtoa 
D.C.  20006. 

Summary:  Agreement  Na  9615-32 
modifies  the  Iberian/U&  North  Adantic 
Westbound  Freight  Conference  by 
amending  the  amount  of  the  bank 
guarantee  in  Article  18  of  the  basic 
agreement 

Agreement  No.  9615-33. 

Filing  party:  Mr.  Jeffrey  F.  Laivrenoe. 
Billig,  Sher  &  Jones,  P.C,  2033  K  Street 
NW.,  Suite  300,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  9615-33 
modifies  the  basic  agreement  of  the 
Iberian/U.S.  North  Atlantic  Westbound 
Freight  Conference  by  authorizing  the 
Conference  Secretary  and  Conference 
Counsel  to  execute  Merchant's  Freight 
Contracts  and  Agreement  modificatioiis 
on  behalf  of  the  members. 

Agreement  No.  9836-ia 

Filing  party:  Mr.  Robert  B.  Yoshitoini, 
Liilick  McHose  &  Charles,  Two 
Embarcadero  Center.  San  Ftandsoo. 
California  94111. 

Summary:  Agreement  No.  9836-10 
modifies  the  basic  agreement  of  the 
Malaysia-Pacific  Rate  Agreement  to 
comply  with  Federal  Maritime 
Commission  General  Order  7. 

Agreement  No.  9982-1& 

Filing  party:  Howard  A.  Le\-y.  Esquire. 
17  Battery  Place.  Suite  727.  New  York. 
New  York  10004. 

Summary:  Agreement  No.  9982-16 
amends  Articles  VD  and  Vm  of  the 
Scandinavia  Baltic/U.S.  North  Adantic 
Westbound  Freight  Conference  basic 
agreement  by  eliminating  the  unanimity 
requirement  for  votes  taken  by 
telephone  and  telex  polL 

Agreement  No.  10108-6. 
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Filing  party:  Mr.  George  A.  Quadrino, 
Warren  &  Associates,  P.C.  1100 
Connecticut  Ave.  NW.,  Washington, 
DC.  20036. 

Sununary:  Agreement  No.  lOlOft-6 
modifies  the  basic  agreement  of  FMC 
Agreement  No.  10108  by  authorizing  the 
Agreement  Secretary  to  execute 
agreement  modifications  on  behalf  of 
the  parties  or  to  appoint  the  agreement 
counsel  to  execute  such  modifications. 

Agreement  No.  10117-6. 

Filing  party:  Mr.  Marc  J.  Fink.  Billig, 
Sher  &  fones.  P.C,  Suite  300,  2033  K 
Street  NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  10117-6 
modifies  the  basic  Agreement  of  the  U.S. 
North  Atlantic  Spain  Rate  Agreement  by 
authorizing  the  Agreement's  Secretary 
and  Counsel  to  execute  amendments  on 
behalf  of  the  parties. 

Agreement  No.  10117-7. 

Filing  party:  Marc  ).  Fink,  Esq..  Billig, 
Sher  &  Jones,  P.C,  Suite  300.  2033  K 
Street  NW.,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  10117-7 
would  amend  Article  1  of  the  U.S.  North 
Atlantic  Spain  Rate  Agreement  by 
enlarging  the  scope  of  the  basic 
agreement  to  include  inland  points  in 
the  United  States. 

Agreement  No.  10261-4. 

Filing  party:  Mr.  Marc  J.  Fink.  Billig, 
Sher  &  Jones.  P.C,  Suite  300.  2033  K 
Street  NW..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10261-9 
modifies  the  basic  agreement  of  the  U.S. 
South  Atlantic/Spanish.  Portuguese, 
Moroccan  and  Mediterranean  Rate 
Agreement  by  authorizing  the 
Agreement  Secretary  and  Counsel  to 
execute  amendments  on  behalf  of  the 
parties. 

Agreement  No.  10261-10. 

Filing  party:  Marc  |.  Fink,  Esquire. 
Billig.  Sher  &  Jones.  P.C,  2033  K  Street 
NW..  Suite  300,  Washington.  DC.  20006. 

Summary:  Agreement  No.  10261-10 
would  extend  the  geographic  scope  of 
the  U.S.  South  Atlantic/Spanish. 
Portuguese.  Moroccan  and 
Mediterranean  Rate  Agreement  to  cover 
inland  points  in  the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  29, 1981. 
Francis  C.  Huraey, 

Secretary. 

int  Doc.  in-22S62  Filed  8-3-81:  KW  ■m| 
BILUNQ  CODE  (73(M)1-« 


f  Indepcffdent  Ocean  Freight  Forwarder 
Ucense  No.  18951 

Sherman  K.  Robbins;  Order  of 
Revocation 

Section  44(c],  Shipping  Act,  1916, 
provides  that  no  independent  ocean 


freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  Hie. 

The  bond  issued  in  favor  of  Sherman 
K.  Robbins,  P.O.  Box  52092.  Houston.  TX 
77052  was  cancelled  effective  July  23, 
1981. 

By  letter  dated  July  13. 1981,  Sherman 
K.  Robbins  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  No.  1895 
would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

Sherman  K.  Robbins  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1895  be  and  is  hereby 
revoked  effective  July  23. 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  No.  1895  issued  to 
Sherman  K.  Robbins  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sherman  K. 
Robbins. 
Albert ).  Klingel.  Jr. 

Director  Bureau  of  Certification  and 
Licensing. 

|KR  Doc.  81-22M4  Filed  8-3-n:  8:45  am) 
BKJJNO  COOC  ITSO-OI-M 


Independent  Ocean  Freight  Forwarder 
Ucense;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C  841(c}). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Royal  International  Cargo.  1150  N.W., 
72nd  Avenue,  Suite  207,  P.O.  Box 
440295,  Miami,  FL  33144,  Officers: 
Caridad  Nenedi,  President.Yolanda  R. 
Diaz.  Vice  President 

Cargo  Forwarding  Inc.,  168-01 
Rockaway  Blvd.,  Jamaica,  NY  11434; 


Officers:  Luther  Brazier,  President/ 
Director.  Mary  Brazier.  Director,  Philip 
Gumer.  Vice  President.  Nicola  Mary 
Brazier,  Secretary/Treasurer 

Crescent  Air  Freight.  Ltd..  161-15 
Rockaway  Blvd..  Suite  102.  Jamaica, 
NY  11434;  Officers:  Shoukak  A. 
Shariff,  President,  Rashida  Sheriff, 
Vice  President/Secretary 

Centurion  Shipping  Co.,  Ltd.,  14 
Longview  Drive.  Monroe.  CT  06468; 
Officers:  Thomas  Morganti.  President/ 
Treasurer.  Arlene  Morganti, 
Secretary. 

By  the  Federal  Maritime  Commission. 

Dated:  July  29, 1981. 
Frands  C  Humey, 
Secretary. 

(FR  Doc  81-22563  Filed  B-3-81:  8:45  ami 
BKJJNG  COOC  (730-01-11 


Agreements  Filed;  Correction 

Agreement  No.  T-3930-B. 

Filing  party:  John  C  Bamett,  Assistant 
Chief,  Leases  and  Operating 
Agreements  Division,  The  Port  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York.  New  York  10068. 

Summary:  Notice  of  the  filing  of 
Agreement  No.  T-3930-B  appeared  in 
the  Federal  Register  on  July  16, 1981. 
page  36943.  The  last  sentence  of  the 
notice's  summary  incorrectly  referred  to 
Agreement  No.  'r-3930-B  in  connection 
with  the  actual  letting  of  the  crane, 
whereas  the  reference  should  have  been 
to  Agreement  No.  T-3930-A. 

Dated:  July  29. 1981. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 
Secretary. 

|FR  Doc.  81-22MS  Filed  8-3-81:  8:45  am) 
BMJJNQ  COOC  (Tao-Ol-M 


[Independent  Ocean  Freight  Forwarder 
Ucwne  No.  215«1 

MJL  Parsons  Customhouse  Broker 
(Mark  Andrew  Parsons,  DBA);  Order  of 
Revocation 

M.  A.  Parsons  Customhouse  Broker, 
(Mark  Andrew  Parsons,  dba).  1109  E. 
Janis  Street.  Carson.  CA  90746  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2158. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8. 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2158 
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issued  to  M.  A.  Parsons  Customhouse 
Broker  (Mark  Andrew  Parsons,  dba).  be 
revoked  effective  July  23. 1961  without 
prejudice  to  reapphcation  for  a  license 
in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2158  issued  to  M.  A.  Parsons 
Customhouse  Broker  (Mark  Andrew 
Parsons,  dba)  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  M.  A.  Parsons 
Customhouse  Broker  (Mark  Andrew 
Parsons,  dba). 
Albert  ].  KUngel.  Jr. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  81-22S65  Filed  6-3-81:  MS  am) 
BIUJNC  COOE  6730-01-M 


(Independent  Ocean  Freight  Forwarder 
Ucense  No.  46] 

Garcia  &  Fabregas  Inc.;  Order  of 
Revocation 

On  May  30. 1981,  Garcia  &  Fabregas 
Inc..  45  John  Street.  New  York.  N.Y. 
10038  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  46. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
a.  1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  46  issued 
to  Garcia  &  Fabregas  Inc..  be  revoked 
effective  July  22, 1981  without  prejudice 
to  reapphcation  for  a  license  in  the 
future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No.  46 
issed  to  Garcia  &  Fabregas  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Garcia  & 
Fabregas  Inc. 
Albert ).  Klingel,  Jr., 
Director^  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  81-22663  Filed  8-3-81:  8:4S  am) 
BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

ABN  Co.,  Inc.,  Formation  of  Bank 
Holding  Company 

ABN  Company.  Inc.,  Wilmington, 
Delaware,  has  applied  for  the  Board's 


approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  LaSalle  Nationed 
Corporation.  Chicago,  lUinois,  and 
thereby  indirectly  acquire  LaSalle 
National  Bank.  Chicago.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  25. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29. 1981. 

D.  Michael  Manies.  ^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-22040  Filed  8-3-81:  8:45  am) 
BILLING  CODE  6210-01-M 


B/W  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

B/W  Bancshares,  Inc..  Whitesburg, 
Kentucky,  has  appHed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  or 
more  of  the  voting  shares  of  The  Bank  of 
Whitesburg.  Whitesburg.  Kentucky.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  25. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  iQust 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 


Board  of  Governors  of  the  Federal  Resene 
System.  July  29. 1981. 
0.  Michael  Maiuet. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-22542  Filed  8-3-81:  8:45  ami 
BILLMQ  COOE  S21«-«1-ll 

Daihart  Bancshares,  Inc.;  Fonnelion  of 
Bank  Holding  Company 

Daihart  Bancshares.  Inc..  Daihart 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U5.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank  of  Daihart  Daihart  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Covemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wisliing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  27. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  July  2a  1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 

|FR  Doc  81-22643  Filed  8-3-81: 8:45  am| 
BILLING  COOE  C21«.«1-« 

First  Bankers  Corporation  of  Florida; 
Acquisition  of  Bank 

First  Bankers  Corporation  of  Florida. 
Pompano  Beach.  Florida,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Boca  Raton  National  Bank.  Boca  Raton. 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  27, 19eL 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrhtten  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System  July  28, 1981. 
D.  Michael  Monies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-22S31  Filed  »-3-m.  8:4S  lai] 
BILUNO  CODE  U1IH>1-« 

First  National  Ctiarter  Corp^ 
Acquisition  of  Bank 

First  National  Charter  Corporation. 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
First  Natiunal  Bank  of  Lebanon. 
Lebanon,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  28. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

\\H  Doc  81-22832  Ftl«d  S-3-81;  B:4S  am| 
BllXmO  COOC  «310-01-M 


Flagship  Banks,  Inc.;  Acquisition  of 
Bank 

Flagship  Banks,  Inc.,  Miami,  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Flagship  National  Bank 
of  Indian  "River  County,  Vero  Beach, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemora  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  25, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  28. 1981. 
D.  Michael  Monies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-22633  Filed  a-3-«l;  8:45  am) 
BtLUNQ  COOC  SSIO-OI-M 


Freeborn  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Company 

Freeborn  Financial  Services.  Inc., 
Freeborn,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  First  State 
Bank  of  Freeborn,  Freeborn,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Freeborn  Financial  Services,  Inc., 
Freeborn,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  secMon  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)],  for  permission  to  acquire 
voting  shares  of  Freeborn  Agency,  Inc.. 
Freeborn.  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
operating  in  a  community  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Apphcant's  subsidiary  in 
Freeborn,  Minnesota,  and  the 
geographic  area  to  be  served  is  the 
eastern  one-quarter  of  Faribault  County 
and  the  western  one-quarter  of  Freeborn 
County,  Minnesota.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
thex>ffice8  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  August  28, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  29.  1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-22634  Filed  6-3-61:  6:45  am| 
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LaSalle  National  Corp.;  Formation  of 
Bank  Holding  Company 

LaSalle  National  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90 
percent  or  more  of  the  voting  shares  of 
LaSalle  National  Bank,  Chicago,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  28. 18S1. 
D.  Micfaooi  Monies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  (1-22635  Filed  6-3-41:  8:45  am) 
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Nebanco,  Inc.;  Acquisition  of  Bank 

Nebanco,  Inc.  Wallace.  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  23.8  per  cent  of  the 
voting  shares  of  American  State  Bank, 
McCook,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  27. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1981. 
D.  Michael  Monies, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  61-22636  Filed  6-3-81: 6:45  am] 
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NS&T  Bankshares,  Inc.;  Formation  of 
Bank  Holding  Company 

NS&T  Bankshares,  Incorporated, 
Washington.  D.C..  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  votinig  shares  of  the 
successor  by  merger  to  NS&T  Bank, 
National  Association,  Washington,  D.C. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  in  section  (c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than    " 
August  27. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  29. 1981. 
D.  Michael  Monies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-22637  Filed  8-S-Sl;  MS  am) 
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State  Bancsliares  of  Ulen,  inc.; 
Formation  of  Bank  Holding  Company 

State  Bancshares  of  Ulen,  Inc..  Ulen, 
Minnesota,  has  applied  for  the  Board's 
approval  tmder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  64  per  cent  or 
more  of  the  voting  shares  of 
Northwestern  State  Bank  of  Ulen,  Ulen, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-22638  Filed  6-3-81: 6:45  am] 
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Tlie  Bradley  Corp.;  Formation  of  Bank 
Holding  Company 

The  Bradley  Corporation.  Bradley, 
Arkansas,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87  percent  or 
more  of  the  voting  shares  of  The  Bank  of 
Bradley,  Bradley,  Aikansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  at 
fact  that  are  in  dispute  and  summariziiig 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reoenre 
System.  July  28. 19S1. 
D.  Michael  Monies, 
Assistant  Secretary  of  the  Board 

iPR  Doc  81-22639  FBed  ■->-«;  MS  iH 
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FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
renoa  or  nw  I'leiiieryer  itoinmiion 
Rules;  H.  J.  WRson  aiMl  SIsndara 
of  Florida  Inc. 

Correction 

In  FR  Doc.  81-21948.  appearing  on 
page  38586,  in  the  issue  of  Tuesday,  )uly 
28, 1981,  the  ACTION  line  which  reads: 

ACnON:  Granting  of  request  for  early 
termination'of  the  waiting  period 
provided  by  law  and  the  premei^ger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Standard  Sales  of  Florida 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  H.  J.  Wilson. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

should  be  corrected  to  read: 
ACTION:  (Wanting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  ndes. 

summary:  R  J.  Wilson  is  granted  early 

termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
seciuities  of  Standard  Sales  of  Florida 
In&  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  H.  ].  Wilson. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  aoquisitioo 
during  the  waiting  period. 

BILLING  COOC  ISSS-tt-a 


Earty  Termination  of  the  Waiting 
Period  of  the  Pramerger  NolMcaliofi 
Rules 

agency:  Federal  Trade  Commission. 
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action:  Granting  of  request  of  early 
termination  of  the  waiting  period  of  the 
premerger  notiflcation  rules. 

summary:  Kenneth  M.  Good  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Tosco  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Kenneth  M. 
Good.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  July  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPtEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.SC.  18a,  as 
added  by  Title  II  of  the  Hart  Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  ta  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

|FR  Doc.  81-22667  FIM  S-3-n:  &4S  ain| 
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Early  Termination  of  ttte  Waiting 
Period  of  tlM  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiHcation  rules. 

summary:  The  Elder-Beerman  Stores 
Corp.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Margo's  La  Mode  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Elder- 


Beerman.  Neither  agency  intends  to  take 

any  action  with  respect  to  this 

acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  June  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 

Premerger  Notification  Office,  Bureau  of 

Competition.  Room  303,  Federal  Trade 

Commission,  Washington.  D.C.  20580 

(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  S  18a, 
as  added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  n-22aaa  Tikd  t-a-tl:  MS  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  on  Amended  Systems  Under 
ttie  Privacy  Act  of  1974 

agency:  General  Services 

Administration. 

ACTION:  Notification  of  amended 

systems  of  records. 

summary:  The  purpose  of  this  document 
is  to  give  notice  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  of  intent  to  amend  two 
systems  of  records  that  are  maintained 
by  GSA.  The  systems  of  records. 
Manpower  and  Payroll  Statistics  System 
(MAPS)  GSA/PPFM-4  and  Security 
Stan  Files  GSA/HRO-37.  are  being 
amended  to  reflect  correlation  between 
the  two  systems  and  with  other  systems 
of  records  being  maintained  by  GSA.  As 
no  new  information  is  being  collected  by 
GSA,  the  proposed  amendments  are  not 
considered  as  being  within  the  purview 
of  the  provisions  of  5  U.S.C.  552a(o) 
which  would  require  submission  of  an 
altered  report  to  Congress  and  the 
Office  of  Management  and  Budget. 
DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before 
September  3, 1981.  The  amendment  shall 
beome  effective  as  proposed  without 


further  notice  on  the  30th  day  following 
publication  of  this  notice  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (HRAR). 
Washington,  DC  20405. 

FOR  FURTHER  MPORMATION  CONTACT: 

Mr.  William  Hiebert,  Chief,  Records 
Management  Branch.  Information 
Management  Division.  (202)  566-0673. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  present  Manpower  and  Payroll 
Statistics  System  (MAPS)  is  a 
comprehensive  computerized  payroll 
and  personnel  statistics  information 
system  with  the  dual  purpose  of  paying 
employees  salaries  and  providing  for 
related  accounting  and  statistical 
reporting.  Thus,  the  system  achieves 
multiple  benefits  from  each  data 
element  introduced  into  it.  The  present 
system  was  designed  to  meet  payroll 
and  personnel  statistical  needs  and  to 
provide  a  number  of  outputs  to  the 
payroll  and  persoimel  offices  and  to  the 
Office  of  Personnel  Management.  To 
further  capitalize  upon  the  existing 
computerized  information,  the  present 
automated  system  is  being  redesigned  to 
broaden  the  coverage  to  include 
functional  areas  that  are  personnel 
oriented  such  as  personnel  security, 
safety,  equal  employment  opportunity 
(EEO),  employee  development  and 
training,  and  special  employment 
programs  as  well  as  system  generated 
Offical  NotiHcation  of  Personnel 
Actions.  The  file  will  utilize  core 
personnel  data  elements  with  each 
functional  area  having  unique  data 
elements  of  its  own.  These  data 
elements  are  already  covered  by  other 
systems  of  records  notices  that  have 
been  published  by  GSA,  the  Office  of 
Personnel  Management,  and  the  Equal 
Employment  Opportimity  Commission. 
The  purpose  of  this  notice  is  to  show  the 
correlation  between  this  system  and  the 
other  systems.  For  purposes  of  this 
notice,  the  name  of  the  system  of 
records  is  being  changed  from  the 
Manpower  and  Payroll  Statistics  System 
(MAPS)  to  the  Human  Resources  Files. 
Implementation  will  be  in  stages  as  the 
system  is  upgraded  to  support  the  files. 
The  Personnel  Security  Clearance  and 
Statistical  Records  segment  is  scheduled 
for  implementation  on  October  1. 1981. 
with  the  other  segments  following  at 
later  dates. 

The  amended  system  of  records  notice 
GSA/PPFM-4  (23-00-0035)  wUi  read  as 
follows: 
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GSA/PPFM-4  (23-0O-OO3S) 

SYSTEM  NAME: 

Human  Resources  Files. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  General 
Services  Administration  Central  Office 
service  and  staff  offices  and  other  GSA 
offices  at  the  following  addresses: 

GS  Building. 

leth  and  F  Streets  NW.. 

Washington,  DC  20405 

Crystal  Mall  Building  4. 

1941  lefferson  Davis  Highway. 

Arlington.  VA  20406 

Archives  Building, 

7th  and  Pennsylvania  Avenue  NW., 

Washington.  DC  20406 

John  W.  McCormack  Post  Office  and 

Courthouse, 
Boston,  MA  02109 
Jacob  K.  JaviU  Federal  Building. 
26  Federal  Plaza, 
New  York,  NY  10007 
Regional  Office  Building, 
9th  and  Market  Streets, 
Philadelphia,  PA  19107 
Edward  A.  Garmatz  Building, 
Baltimore.  MD  21201 
Richard  B.  Russell  Federal  Building, 
75  Spring  St.  NW.. 
Atlanta.  GA  30303 
John  C.  Kluczynsld  Federal  Building. 
230  South  Dearborn  Street, 
Chicago,  IL  60604 
General  Services  Administration. 
1500  E.  Bannister  Road, 
Kanas  City,  MO.  64131 
Fritz  G.  Lanham  Federal  Building. 
819  Taylor  Street 
Ft.  Worth,  IX  76102 

Denver  Federal  Center  Complex,  Building  41, 
Denver,  CO  80225 
General  Services  Administration, 
525  Market  Street 
San  Francisco,  CA  94105 
GSA  Center. 
Auburn.  WA  98002 
GSA  Regional  Offlce  Building. 
7lh  and  D  Streets  SW,  • 
Washington,  DC  20407 

categories  of  individuals  covered  by  the 
svstem: 

Individuals  include  employees  and 
former  employees  of  the  General 
Services  Administration  and  of 
commissions,  committees,  and  small 
agencies  serviced  by  GSA  including 
applicants  for  employment  and  those 
persons  in  intern,  youth  employment, 
and  work  study  programs. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  septirate  files  in  the  system 
consist  of  payroll  records,  employee 
development  and  training  records, 
personnel  seciu^ty  records,  safety 
records,  EEO  records,  and  personnel 
records.  Each  file  utilizes  data  elements 
of  the  core  system  but  also  has  unique 
data  elements  of  its  own.  Records 


consists  of  information  accumulated  by 
operating  officials  as  well  as  personnel 
security,  safety,  civil  ri^ts,  and  finance 
officials  in  administering  their 
respective  program  areas  in  matters  for 
or  about  employees.  In  addition,  the 
system  contains  data  necessary  to 
update  the  Central  Personnel  Data  File 
at  the  Office  of  Personnel  Management, 
to  process  personnel  actions,  to  perform 
detailed  accounting  distributions,  to 
automatically  provide  for  such  tasks  as 
mailing  checks  and  bonds,  and  to 
prepare  and  mail  tax  returns  and 
reports.  Accordingly  the  system 
contains  a  large  number  of  records 
which  may  include,  but  are  not  limited 
to,  the  following  categories  of  records: 

1.  Employee  identification  and  status 
data  such  as  name,  social  security 
number,  date  of  birth,  sex,  work 
schedule,  type  of  appointment 
education,  veteran's  preference,  military 
service,  and  race/national  origin. 

2.  Employee  date  data  such  as  service 
computation  date  for  leave,  date 
probationary  period  began,  and  date  of 
performance  rating. 

3.  Position  and  pay  data  such  as  pay 
plan,  occupational  series,  grade,  step, 
salary,  organization  location,  and 
accounting  distribution. 

4.  Award  and  suggestion  data  such  as 
type  of  award,  amount,  suggestion 
number,  estimated  benefits,  amount,  and 
performance  rating. 

5.  Employment  data  such  as  merit 
pool  identifier,  position  description, 
special  employment  program,  and  target 
occupational  series  and  grade. 

6.  Payroll  data  such  as  time; 
attendance;  leave;  Federal,  State,  and 
local  tax;  allotments;  savings  bonds;  and 
other  pay  allowances  and  deductions. 

7.  Personnel  security  data  such  as 
security  clearance  level  and  basis  with 
dates. 

8.  Employee  development  and  training 
data  such  as  type  of  training,  course 
title,  date  training  completed,  hours  of 
training,  cost  of  training,  and  employee 
and  supervisor's  evaluation  of  training. 

9.  Equal  employment  opportimity  data 
such  as  EEO  complainant,  complaint 
basis,  decision  finding,  corrective  action. 
EEO  counselor,  data  entered  collateral 
duty,  and  number  of  individuals 
counseled. 

10.  Tables  of  data  for  editing, 
reporting,  and  processing  personnel  and 
pay  actions.  These  include  Nature  of 
Action  Codes,  Civil  Service  Authority 
Codes.  Standard  Remarics.  Signature 
Table.  Position  Tide  Table.  C^anization 
Table,  and  Salary  Table. 


AUTMOMTVFOR 


0fnm 


5  U.S.C  Part  UL  is  die  andiority  Cor 
the  overall  system.  Specific  authority  for 
use  of  Social  Security  numbers  is 
contained  in  Executive  Order  S397. 2B 
CFR  31.6011(b)2.  and  2B  CFR  31.6100-1. 
The  authority  for  the  personnel  secnritjr 
clearance  and  statistical  records  is 
contained  in  Executive  Order  10450. 
April  27, 1953,  as  amended  Executive 
Order  12065,  June  28, 1978;  31  USXL  688; 
and  40  U.S.a  318  (a)  tfarou^  (d).  The 
authority  for  the  ^O  reconls  is 
contained  in  the  Equal  Employroent 
Opportimity  Act  of  1972.  42  US.C 
2000e-16;  the  Civil  Service  Refonn  Act 
of  1978;  5  U3.C  7201;  and  29  CFR  1613. 
Subpart  C 

PURPOSE: 

This  system  is  a  comprehensive 
computerized  information  sjrstem 
supporting  the  day  to  day  operating 
requirements  associated  widi  personoel 
oriented  program  areas  from  hiring 
employees,  paying  employees,  and 
training  employees  to  calculating 
estimated  retirement  annuities.  Thus, 
the  system,  which  is  patendy  designed 
to  meet  payroll  and  personnel  statistics 
needs  of  all  types  and  sizes  of 
Government  organizations,  achieves 
multiple  benefits  from  each  data 
element  introduced  into  the  tjrstem.  To 
accomplish  the  above,  die  system  can 
and  does  provide  a  number  of  outputs. 
For  the  payroll  office,  outputs  include  a 
comprehensive  payroll;  detailed 
accoimting  distribution  of  costs;  leave 
data  summary  reports;  an  employee's 
statement  of  earnings,  deductions,  and 
leave  every  payday  for  each  employee: 
State,  city,  and  local  unemplo>-ment 
compensation  reports;  Federal  State, 
and  local  tax  reports:  W-2  wage  and  tax 
statements;  and  reports  of  withholdings 
and  contributions.  For  the  Office  of 
Personnel  the  system  produces 
automated  personnel  actions  as  well  as 
organization  rosters,  retention  registen, 
retirement  calculations,  reports  (tf  the 
Federal  civilian  employment  employee 
master  record  printouts,  length  of 
service  and  awcuds  lists,  and  listings  of 
within-grade  increases.  For  the  Office  of 
Security  and  Occupational  Safety  and 
Health,  the  system  produces  reports  for 
the  issuance  of  security  and  AOP 
clearances  and  informatioa  oo  pcfsooal 
injuries.  For  the  Office  of  Gvil  Rifl^ts. 
the  system  produces  reports  that  aid  m 
monitoring  personnel  actions  to 
determine  if  personnel  policies  and/or 
practices  have  a  diqwrate  impact  on 
minorities,  women,  or  disaMfid  personK 
analyzing  the  status  of  minoiitiea. 
women,  and  disabled  persons  la  GSA's 
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work  force;  establishing  affirmative 
action  goals  and  timetables:  evaluating 
civil  rights  programs:  processing  and 
adjudicating  discrimination  complaints; 
and  reporting  to  the  Congress,  Equal 
Employment  Opportunity  Commission, 
Office  of  Management  and  Budget,  and 
Office  of  Personnel  Management,  among 
others.  For  the  Office  of  Employee 
Development  and  Training,  the  system 
produces  reports  to  include  status  of 
training,  organizational  summary  of 
training,  nationwide  summary  of 
training,  monthly  summary  of  training, 
organizational  summary  of  training 
hours  by  type,  regional  summary  of 
training  hours  by  type,  quarterly 
summary  of  training  hours  by  type, 
training  by  source,  and  cumulative 
records  of  employee  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OP  SUCH  USES. 

Routine  uses  of  records  maintained  in 
the  system  include: 

a.  Providing  data  to  the  O^ice  of 
Personnel  Management's  Central 
Personnel  Data  File  (CPDF). 

b.  Providing  a  copy  of  an  employee's 
Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516.  5517.  and  5520. 

c.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the 
Department  of  the  Treasury  (5  U.S.C. 
5520).  copies  of  executed  city  tax 
withholding  certificates  shall  be 
furnished  the  city  in  response  to  a 
written  request  from  an  appropriate  city 
official  to  the  Assistant  Administrator 
for  Plans,  Programs,  and  Financial 
Management,  General  Services 
Administration  (B).  Washington.  D.C. 
20405. 

d.  To  the  extent  necessary,  records, 
are  available  outside  GSA  to  monitor 
and  document  grievance  proceedings, 
EEO  complaints,  and  adverse  actions;  to 
provide  reference  to  ot°her  jigencies  and 
persons  for  employees  sr  eking 
employment  elsewhere;  to  conduct 
counseling  sessions:  and  to  prepare 
biographical  sketches  of  employees  for 
release  to  other  agencies  and  persons. 

e.  The  executive  health  maintenance 
list  is  a  listing  of  all  employees  over  40 
years  of  age  who  are  qualified  for  the 
Executive  Health  Maintenance  Program 
according  to  parameters  set  by  each 
region.  The  listing  is  available  upon 
request  to  management  officials  and 


Health  Unit  officials  on  a  need-to-know 
basis. 

f.  The  routine  use  statements  A.  B.  C, 
D,  E,  F  and  G,  described  in  the  appendix 
following  the  GSA  notices,  also  apply  to 
this  system  of  records. 

g.  Information  in  the  personnel 
security  file  is  supplied  to  the  Office  of 
Security  and  Occupational  Safety  and 
Health.  The  routine  uses  listed  in  the 
GSA  system  of  records  GSA/HRO-37, 
Security  Staff  Files,  also  apply  to  the  use 
of  this  information. 

h.  Information  in  the  employee 
development  and  training  file  is  supplied 
to  the  Office  of  Employee  Development 
and  Training.  The  routine  uses  listed  in 
the  Office  of  Personnel  Management 
system  of  records  OPM/GOVT-1  also 
apply  to  the  use  of  this  information. 
Additionally,  this  file  will  be  used  to 
measure  actual  progress  against  planned 
training,  prepare  analyses  of  training 
data,  and  aid  in  evaluations  for  merit 
promotions. 

i.  Information  in  the  equal 
employment  opportunity  file  is  supplied 
to  the  Office  of  Civil  Rights.  The  routine 
uses  listed  in  the  Equal  Employment 
Opportunity  Commission  system  of 
records  EEOC/GOVT-1  also  apply  to 
the  use  of  this  information.  In  addition 
this  data  will  be  used  to  provide  support 
to  the  Director  of  Civil  Rights.  Central 
Office  division  directors,  and  Regional 
EEO  officers  in  the  performance  of  their 
responsibilities. 

j.  Information  in  the  personnel  file  is 
supplied  to  the  Office  of  Personnel.  The 
routine  uses  listed  in  the  Office  of 
Personnel  Management  system  of 
records  OPM/GOVT-1  apply  to  the  use 
of  this  information. 

POUaES  AND  PRACTICES  AND  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  card  files, 
and  cabinets:  microfilm  records  in  reels 
and  cabinets:  microfiche  in  cabinets: 
magnetic  tapes  and  cards  in  cabinets 
and  storage  libraries:  and  computer 
records  within  a  computer  and  attached 
equipment. 

RETRIEVASMJTV: 

Filed  alphabetically  by  name,  by 
social  security  number,  or  both  methods 
at  each  location  for  each  person. 

SAFEGUARDS: 

When  not  in  use  by  an  authorized 
person,  these  records  are  stored  in 
lockable  metal  containers  or  in  secured 
rooms.  Passwork  system  protects  access 
to  the  computerized  records.  Information 
is  released  only  to  authorized  officials 
on  a  need-to-know  basis. 


RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HE,  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2). 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  System,  Staff,  Finance  Division, 
General  Services  Administration  (6BCS), 
1500  E.  Bannister  Road.  Kansas  City, 
MO  64131  is  the  system  manager  for  the 
payroll  data.  H  MAPS  Project  Director, 
Office  of  Human  Resources  and 
Organization,  General  Services 
Administration,  18th  and  F  Sts.  NW., 
Washington.  DC  20405  is  the  system 
manager  for  all  other  data. 

NOTIFICATtON  PROCEDURE: 

Individuals  may  obtain  information 
about  whether  they  are  part  of  this 
system  of  records  from  the  following 
sources: 

a.  Portion  of  system  relating  to 
personnel  records:  Director  of  Personnel 
(HP),  General  Services  Administration, 
18th  and  F  Streets  NW.,  Washington.  DC 
20405. 

b.  Portion  of  system  relating  to  finance 
or  payroll  records:  Director  of  Finance 
(BC)  General  Services  Administration, 
18th  and  F  Streets  NW..  Washington.  DC 
20405. 

c.  Portion  of  system  relating  to 
personnel  security  or  safety  records: 
Director,  Office  of  Security  and 
Occupational  Safety  and  Health  (HS), 
General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405. 

d.  Portion  of  system  relating  to  EEO: 
Director  of  Civil  Rights  (HO).  General 
Services  Administration.  18th  and  F 
Streets  NW.,  Washington.  DC  20405. 

e.  Portion  of  system  relating  to 
employee  development  and  training: 
Director  of  Employee  Development  and 
Training  (HD).  General  Services 
Administration,  18th  and  F  Streets  NW., 
Washington.  DC  20405. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  access  records  should  be 
directed  to  the  officials  listed  in  the 
notification  procedures  portion  of  this 
notice.  For  written  requests,  employees 
should  provide  full  name,  social  security 
number,  address,  telephone  number,  and 
approximate  dates  and  place  of 
employment.  For  identification 
requirements,  refer  to  the  agency 
regulations  as  outlined  in  41  CFR  105-64. 

CONTESTINQ  RECORD  PROCCOURCS: 

GSA  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  promulgated 
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in  41  CFR  105-64,  published  in  the 
Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies 
management  officials,  non-Federal 
sources  such  as  private  firms,  and  data 
from  the  systems  of  records  GSA/HRO- 
37.  OPM/GOVT-1.  and  EEOC/GOVT-1. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  5  U.S.C.  552a(k). 
the  personnel  security  files  in  this 
system  of  records  are  exempt  from 
subsections  (c)(3):  (d);  (e)(1).  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  die  act. 

The  system  of  records  notice  GSA/ 
HRO-37  (23-00-0110)  was  last  published 
in  the  Federal  Register  on  August  29, 
1980,  45  FR  57872,.  and  is  amended  to 
read  as  follows: 

SYSTEM  NAME: 

Security  Staff  Files 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  card  file  folders, 
microfiche  in  cabinets,  and  computer 
records  in  conjunction  with  the  system 
of  records  GSA/PPFM-4  and  attached 
equipment. 

retrievabiuty: 

Paper  records  are  retrieved  manually 
by  name  from  files  that  are  indexed 
alphabetically  and  filed  numerically  by 
location  and  incident.  Microfiche  and 
computer  records  are  filed 
alphabetically  and  by  social  security 
number. 

safeguards: 

Records  stored  in  locked,  alarmed 
room  and/or  three  way  combination  dial 
safes  with  access  limited  to  authorized 
employees.  Passwork  system  protects 
access  to  computer  records.  Information 
is  released  only  to  authorized  officials 
on  a  need-to-know  basis. 
«        •        »        *        ♦ 

Dated:  July  21, 1981. 

|on  R.  Halsall, 

Acting  Director  of  Administrative  Sorvirea. 

\n  Doc  S1-22811  KUed  8-3-«1:  8:49  am) 
mXINO  CODE  M20-94-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  Sl-Oiei] 

Springbom  Institute  for  Biorsearch, 
Inc.;  Filing  of  Food  Additive  Petition; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice,  correction. 

summary:  In  FR  Doc.  81-17565 
appearing  at  page  31519  in  the  Federal 
Register  of  Tuesday,  June  16, 1981.  the 
following  corrections  are  made:  (1)  in 
the  fifth  line  under  the  "Summary" 
heading  and  in  the  twelfth  line  under  the 
"Supplementary  Information"  heading. 
"1.4-benzendedicarboxylic  acid,  plymer 
with  1.4  butanedoil  and  o-hydro-w- 
hydroxy  poly  (oxy-l,4-butanediyl}"  is 
changed  to  read  "1,4- 
benzenedicarboxylic  acid,  dimethyl 
ester,  polymer  with  1,4-butanediol  and 
o-hydro-w-hydroxy  poly(oxy-1.4- 
butanediyl)";  and  (2)  in  the  eighth  line 
under  the  "Supplementary  Information" 
heading,  "§  176.3790  Polmer modifiers  in 
semirigid  and  rigid  vinyl  chloride 
plastics  (21  CFR  178.3790)"  is  changed  to 
read  "paragraph  (e)(4)  of  §  177.1630 
Polyethylene  phtholate  polymers  (21 
CFR  177.1630(e)(4))". 
FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
AdministraHon,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5740. 

Dated:  July  23. 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  l)oc  81-22447  Filed  8-3-81:  8:43  »ni| 
BlUmG  CODE  4110-03-41 


(Docket  No.  77D-0430] 

Pneumococcal  Vaccine,  Polyvalent; 
Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  revised  guideline  for 
laboratory  test  procedures  and  lot 
release  requirements  for  Pneumococcal 
Vaccine.  Polyvalent.  This  guideline 
replaces  a  previously  issued  guideline 
for  this  biological  drug  product. 

ADDRESS:  Requests  for  a  copy  of  the 
guideline  and  submission  of  written 
comments  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  {HFA-305),  Food  and  Drug 


Administration.  Rm.  4-62.  SOOO  Fishers 
Lane.  Rockville.  MD  20B57. 

FOR  FURTHER  MFORMATMN  OONTACT 

Michael  L.  Hooton.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20205.  301-443-1306. 


SUPPLEMENTARY  INFOflllATIOM:  In  the 

Federal  Register  of  January  31. 1978  (43 
FR  4115).  FDA  announced  the 
availability  of  a  guideline  for  laboratory 
test  procedures  and  lot  release 
requirements  for  Pneumococcal  Vaccine. 
Polyvalent.  The  vaccine  is  used  for 
immimization  of  humans  against 
diseases  caused  by  Streptococcus 
pneumoniae  (pneumococd).  As  a  result 
of  advances  in  the  manufacturing  and 
testing  procedures  for  the  components  of 
the  vaccine  and  the  final  product  the 
guideline  was  revised  in  1979  and  made 
available  in  a  notice  published  in  the 
Federal  Register  of  November  9, 1979  (44 
FR  65189). 

A  revised  guideline  has  been  prepared 
to  replace  the  1979  guideline.  The 
guideline  has  been  revised  in  the  area  of 
requirements  for  the  detection  of 
potentially  immunogenic  substances  and 
to  provide  for  alternative  methods  of 
assay  and  test  values.  A  copy  of  the 
revised  guideline  is  available  for  public 
review  between  9  a.m.  and  4  p.m„ 
Monday  through  Friday,  in  tbe  Dockets 
Management  Branch  (addressed  above). 
Copies  of  the  guideline  are  being 
furnished  to  persons  who  are  knou-n  to 
be  interested  in  manufacturing  the 
vaccine.  Other  interested  persons  may 
obtain  a  single  copy  of  the  guideline  by 
contacting  the  Dockets  Management 
Branch  and  identifjing  the  document 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Interested  persons  may  submit  MTitten 
comments  on  the  guideline  to  the 
Dockets  Management  Branch 
(preferably  in  two  copies,  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document).  Such 
comments  will  be  considered  in 
determining  whether  new  amendments 
or  revisions  to  the  guideline  are 
warranted.  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
guideline  and  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  July  27, 1981. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner^ 
Regulatory  Affairs. 

|FR  Doc.  81-22561  Filed  T-30-«1: 8:45  «m| 
BILUNG  CODE  4110-09-M 
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Public  Healtti  Service 

Heaitt)  Maintenance  Organizations; 
Determination  and  Revocation  of 
Federal  Qualification 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  Noncompliance  and 
Revocation  of  Federal  Qualification. 

summary:  On  March  21. 1980,  the  Offlce 
of  Health  Maintenance  Organizations 
(OHMO)  determined  that  CopreCare, 
Inc.,  3850  Wilshire  Blvd.,  Los  Angeles, 
California  90010,  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  in  compliance  with  the 
assurances  it  had  provided  to  the 
Secretary  that  it  would  (1)  maintain  a 
fiscally  sound  operation  and  (2) 
maintain  satisfactory  administrative  and 
managerial  arrangements.  On  June  12, 
1981,  the  Acting  Director  of  OHMO 
notified  CopreCare  that  he  was  revoking 
CompreCare's  Federal  qualification  and 
this  revocation  became  effective  on  June 
22, 1981.  Accordingly,  CompreCare  is  no 
longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H.  Seubold.  Ph.  D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  June  12, 1981, 
gave  CompreCare  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation  and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO's  determination  that 
CompreCare  had  not  carried  out  and 
would  not  carry  out  the  corrective 
action  necessary  to  return  to 
compliance. 

The  effect  of  the  revocation  of 
CompreCare's  Federal  qualification  is  as 
follows:  (1)  CompreCare  may  not  seek 
inclusion  in  employees'  health  beneHts 
plans  under  1310  of  the  Act;  (2)  with 
respect  to  employers  including 


CompreCare  in  the  health  benefits  plan 
offered  their  employees,  CompreCare  is 
not  a  qualified  HMO  for  purposes  of 
section  1310  of  the  Act:  (3)  the  inclusion 
of  CompreCare  in  an  employees'  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H,  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
CompreCare  is  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
program  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of ' 
Federal  qualification  of  an  HMO 
published  in  the  Federal  Register. 

Dated:  July  27. 1981. 
Frank  H.  Seubold. 

Acting  Director.  Office  of  Health 
Maintenance  Organization. 
(FR  Doc  Sl-22SSa  Filed  *-^-n:  S:«  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
(Docket  No.  NI-671 

Intended  Environniental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  The  Bluffs  planned  development. 
Rock  Springs,  Wyoming  and  the  Ridges. 
Mesa  County.  Colorado.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  sohcited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  July  27, 1981. 
Frands  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix. — EIS  on  The  Bluffs  planned 
development.  Rock  Springs,  Wyoming 

The  HUD  Area  Omce  in  Denver,  Colorado, 
intends  to  prepare  an  EIS  on  The  Bluffs 
development  as  described  below  and  request 
information  and  comments  for  consideration 
in  the  EIS. 

Description:  Approximately  800  dwelling 
units  will  be  constructed  on  181  acres  in  Rock 
Springs.  The  Bluffs  is  located  between 
Winterhawk  Drive  on  the  north,  1-80  on  the 
west.  College  Drive  on  the  south  and  Western 
Wyoming  Community  College  on  the  east. 

Need:  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives  Perceived:  The  alternatives 
are  HUD  participation  in  the  development  as 
proposed  by  the  developer,  participation  in 
the  deveopment  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer  or  reject  participation  in  the 
development. 

Scoping:  A  scoping  meeting  will  not  be  - 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Rock  Springs, 
Wyoming. 

Comments:  Comments  should  be  sent  by 
August  20. 1981  to:  Carroll  F.  Goodwin.  Area 
Environmental  Officer.  U.S.  Department  of 
Housing  and  Urban  Development.  1405  Curtis 
Street,  Executive  Tower  Inn,  Denver, 
Colorado  80202. 

Appendix. — EIS  oo  The  Ridges,  Mesa 
County,  Colorado 

The  HUD  Area  Office  in  Denver,  Colorado, 
intends  to  prepare  an  EIS  on  The  Ridges 
development  as  described  below  and  request 
information  and  comments  for  consideration 
in  the  EIS. 

Description:  Approximately  5.132  dwelling 
units  will  be  constructed  on  1.283  acres.  The 
Ridges  is  located  approximately  one  mile 
west  of  the  city  of  Grand  Junction,  Mesa 
County,  Colorado.  The  Ridges  is  generally 
bounded  by  Highway  340  on  the  northeast. 
South  Camp  Road  on  the  west  and 
Monument  Road  on  the  south. 

Need:  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD       « 
established  threshold. 

Alternatives  Perceived:  The  alternatives 
are  HUD  participation  in  the  development  as 
proposed  by  the  developer,  participation  in 
the  development  provided  that  HUD  required 
modifications  are  implemented  by  the 
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developer  or  reject  participation  in  the 
development. 

Scoping:  A  scoping  meeting  will  not  be 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Grand  Junction. 
Colorado. 

Comments:  Comments  should  t>e  sent  by 
August  20, 1981  to:  Carroll  F.  Goodwin.  Area 
Environmental  Oflicer,  U.S.  Department  of 
Housing  and  Urban  Development,  1405  Curtis 
Street  Executive  Tower  Inn.  Denver. 
Colorado  80202. 
|FR  Doc.  81-22576  Filed  S-3-81:  8:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IScrial  No.  1-2445] 

Idaho;  Partial  Termination  of 
Classifk:ation  for  Multiple-Use 
Management 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701  dated  July 
23, 1364  (29  FR  10528),  I  hereby 
terminate  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Order  dated  July  22, 1970  (Serial  No.  I- 
2445)  Published  in  the  Federal  Register 
July  30, 1970,  35  FR  12228,  insofar  as  it 
affected  the  lands  described  below: 

Boise  Meridian,  Idaho  (I-244S) 

T.  48  N.,  R.  2  W.. 

Sec.24.  S'^NE'/*.  SE'/4: 

Sec.25.  E'/4,  SE'/4SW'/4: 

Sec.  36. 
T.  47  N..  R.  2  W.. 

Sees.  1  and  2. 
T.  49  N..  R.  1  W.. 

Sec.  35,  SE'/4. 

T.  48  N.,  R.  1  W., 

Sec.  1,  lots  4  to  7  inclusive.  SViNW V4,  S'/i; 
Sec.  2,  lots  1  to  8  inclusive.  S'/2NEV4, 

SEy4NWV4NE'/4SW'/4.  S'/iSW'/4.  SE'A; 
Sec.  3,  lots  a  11, 12.  SEViNEV4: 
Sec.  4,  lots  3  to  5  and  9  to  14  Inclusive. 

SW'/4NWV4,  S'/2S'/2: 
Sec.  5.  Lots  1.  8.  9,  SE'4NE''4.  SE'aSE'/i: 
Sees.  8  to  17  inclusive: 
Sec.  18.  lots  3.  4,  5.  SW'^NF'A.  SEV4SWy4. 

SViSE'A: 
Sec.  19.  all  except  lol  1: 
Sees.  20  to  36  inclusive. 
T.47N..  R.  1  W.. 
Sec.  1  and  2: 
Sec.  3,  lots  1  to  8  and  lots  TO  to  14  inclusive, 

S'/iNViN'/2SW'/4,  SEV4SW'/4: 
Sec.  4,  lots  1  to  8  inclusive,  lot  14.  SV^N'/i. 

N'/4SV2; 
Sec.  5.  lots  1  to  8  inclusive,  S'/zNVi.  NViS'^; 
Sec.  6.  lots  1  to  10  inclusive.  S'/aNE'A. 

SEy4Nwy4.  NEy4Swy4.  N'.'iSEy4; 

Sec.  9,  lots  5  to  8  inclusive,  EVaSE'.^i: 
Sees.  10  to  15  inclusive: 
Sec.  16,  lots  3  and  4.  NE'/4,  SEy4NWy4,  S'/4; 
Sec.  17,  lots  4  and  5; 
Sec.  20.  lots  5.  7.  8.  E'/<ENEy4.  SEy4.  less 
patented  mining  claims: 


Sec.  21,  less  mining  claims: 

Sees.  22  to  28  inclusive; 

Sec.  29,  lot  2,  NEy4,  NEV4.\Wy4,  SV4NWy4, 
S%; 

Sec.  30,  lots  9  to  11  inclusive,  SEy4SEy«: 

Sec.  31.  E%: 

Sees.  32  to  36  inclusive. 
T.  46  N.,  R.  1  W., 

Sees.  1  to  5  inclusive: 

Sec.  6,  EV4; 

Sec.  12. 
T.  48  N.,  R.  1  E., 

Sec.  a  lots  1. 9, 10. 11, 12  SEy4SWy4. 
WV4SEy4; 

Sec.  7; 

Sees.  16  to  21  inclusive: 

Sec.  22.  WMiWyi: 

Sec.  27,  WMiW^; 

Sees.  28  to  33  inclusive; 

Sec.  34,  }NViWA: 

T.  47  N.,  R.  1  E., 

Seel; 

Sec.  3,  lot  4,  SWV4NWy4,  SWV4,  S'.4SEV4; 

Sees.  4  to  36  inclusive. 
T.  46  N..  R.  1  E., 

Sees.  1  to  8  inclusive; 

Sec.  9,  Wy2WV4; 

Sec.  10,  EV4NEy4; 

See.  11  and  12; 

Sec.  13,  N%: 

Sea  14,  NEy4. 

T.  48  N.,  R.  2  E., 

Sees.  8.  9, 16.  and  17; 

Sees.  20  to  29  inclusive; 

Sees.  31  to  36  inclusive. 
T.  47  N.,  R.  2  E., 

Sees.  1  to  19  inclusive; 

Sec.20.NV4.  WV4SWy4: 

Sec.  31,  lot  1. 
T.  46  N.,  R.  2  E., 

Sec.  7,  lots  1  to  4  inclusive.  SEy4NWy4, 

E%swy4,  wy2SEy4,  SEy4SEy4: 

Sees  18  &nd  19* 

Sec.  20,  NWy4NEy4,  NEy4NWy4,  W'/feW%, 

SEy4Swy4; 

Sec.  30. 

The  area  described  contains 
approximately  50.967  acres  of  public 
land. 

2.  The  segregative  effect  (clossure  to 
entry  under  the  Agricultrual  and  Public 
Sale  Laws)  on  the  land  described  in  this 
order  will  terminate  August  4, 1981,  as 
provided  by  the  regulations  in  43  CFR 
2461.5(c)(2).  The  lands  have  been  and 
continue  to  remain  open  to  the  mining 
and  mineral  leasing  laws. 
Robert  O.  Buffington. 
Stale  Director. 

|KR  Doc.  81-22557  Filed  B-S-81:  8.4S  dm) 
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Utah;  Realty  Action;  Exchange  of 
Lands 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 


T.  42  S..  R.  16  W„  SLML  Utah. 
Sec.  13.  S%SEy4SWViNWS4: 
Containing  5X10  acres. 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  described  tract  of  non-Federal 
land  in  Washington  County  Crom  Mr. 
Elton  Stout: 
T.  40  S..  R.  16  W.,  SLM.  Utah, 

Sec.  32,  NWy4SW%; 

Containing  40XK>  acres. 

The  purpose  of  the  exchange  is  to 
acquire  private  lands  for  more  effective 
administration  opportunities  for  the 
wilderness  and  wildlife  programs  in  the 
Virgin  River  Planning  Unit  The 
exdiange  will  include  the  surface  estate 
only.  This  exchange  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved  and  would  be  in  the  public 
interest. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  %vill  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
landiiB. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  conveyance  document  will 
include  a  reservation  of  a  right-of-way 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  in 
accordance  with  43  U.S.C  945. 

2.  TTie  exchange  of  tfiese  lands  wit!  be 
subject  to  all  valid  existing  rights. 

3.  All  minerals  will  t>e  reserved. 
Detailed  information  concerning  tlie 

exchange,  including  the  environmental 
assessment  and  record  of  public 
discussions,  is  available  for  review  at 
the  Dixie  Resource  Area  Office.  24  East 
St.  George  Blvd.,  St.  Geoi:ge.  Utah  8477a 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Cedar  City  District 
P  O.  Box  724,  Cedar  City.  Utah  84720. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  l)ecome 
the  final  determination  of  the 
Department 
Morgan  S.  Jensen, 
District  Manager. 
July  24. 1981. 

|FH  Doc  81-22604  Filed  B-3-81:  8:45  amj 
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Fish  and  Wildiife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Metrozoo,  Miami.  Florida. 


39684 
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The  applicant  requests  an  amendment 
lo  PRT  2-8144  to  include  four  (4)  adult 
and  one  (1)  immature  Orinoco 
crocodiles  [CrocodiJus  intermedius]  to 
be  imported  from  Caracas,  Venezuela 
for  enhancement  of  propagation. 

f  (umane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office. 
P.O.  Box  3654,  Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-8144.  Interested 
persons  may  comment  on  this 
application  on  or  before  September  3, 
1981.  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Uiited:  |uly  25,  1901. 

Larry  LaRochella, 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildilfe  Permit  Office. 

|KK  Dim    HI  -i^XM  File  B-3-«l;  <(:4a  urn) 
WLLINC  CODE  4310-Sft-M 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  lo 
conduct  certain  activities  with 
Endangered  wildlife: 

Applicant:  Dr.  Thomas  D.  Nichols. 
PRT  2-8266.  San  Antonio,  TX. 

The  applicant  requests  a  permit  to 
import  two  Imperial  parrots  [Amazona 
iiiipcrialis]  and  seven  red-necked 
piirrots  [A.  arausiaca]  from  Dominica 
for  enhancement  of  propagation. 

Applicant:  Dr.  William  Post,  PRT  2- 
82H0.  Florida  State  Museum,  Gainesville. 
FL. 

The  applicant  requests  a  permit  to 
take  (capture)  10  yellow-shouldered 
blackbirds  [Agelaiux  xanthomus)  in  the 
La  Parguera  Vicinity,  Puerto  Rico,  for 
enhancement  of  propagation  and 
eventual  release  of  progeny  to  the  wild. 

Applicant:  Randall  Weems,  PRT  2- 
8237,  Megargel,  TX. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bred  nene  goose  [Braiita 
sandvicensis)  from  Ronald  Robbing, 
lleadrick,  Oklahoma  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Zoological 
Gardens.  PRT  2-8271.  San  Diego.  CA. 

The  applicant:  requests  a  permit  to 
import  one  male,  captive-bred  North 
China  tiger  [Panthera  tigris  aUaica) 
from  the  Taiyuan  Zoo,  China,  for 
enhancement  of  propagation. 


Applicant:  Dr.  Steve  Sherrod,  PRT  2- 
8210,  The  Peregrine  Fund,  Inc..  Fort 
Collins.  CO. 

The  applicant  requests  a  permit  to 
capture  captive-bred  peregrine  falcons 
[Falco  peregrinus  ana  turn]  that  are 
temporarily  released  to  the  wild  for 
conditioning  purposes  and  to  be 
authorized  to  capture  any  wild 
peregrines  that  are  inadvertently 
captured  during  attempts  to  capture 
captive-bred  released  birds.  The 
purpose  of  this  application  is  for 
enhancement  of  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  Box  3654,  Arlington,  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
September  3. 1961  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  30. 1981. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office.  r- 

|FR  Dtir   g1-3:xe5  Filed  B-3-81.  A:4S  »ni| 
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Vancouver  Public  Aquarium  Receipt  of 
Application  for  IMarlne  RXammai  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  MamiTial  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Vancouver  Public  Aquarium 

b.  Address:  P.O.  Box  3232,  Vancouver. 
B.C.  Canada  V6B3X8 

2.  Type  of  permit:  Fhiblic  display  and 
Hcientific  research 

3.  Name  and  number  of  animals:  Sea 
otter  (Enhydra  lutris) — 4 

4.  Type  of  Activity:  Capture 

5.  Location  of  Activity:  Prince  William 
Sound.  Green  Island  or  other  area  as 
may  be  designated  by  Alaska 
Department  of  Game  and  Fish. 

6.  Period  of  Activity:  August  1, 1981  to 
January  31, 1983. 

The  purpose  of  this  application  is  to 
capture  four  sea  otters  and  transport 
them  to  the  Vancouver  Public  Aquarium 


for  the  purpose  of  public  display  and 
scientific  research. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-2507.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearings  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240.  on  or  before  September  3. 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605. 1000  North  Glebe  Road 
Arlington,  Virginia. 

Dated:  )uly  30. 1981. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Uoc.  II1-228S3  Filed  S-3-8V  S:45  amj 
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Office  of  the  Secretary 

Meeting  of  the  Alaslca  Land  Use 
Council 

agency:  Department  of  the  Interior, 
Office  of  the  Secretary. 

ACTION:  Notice  of  a  meeting  of  the 
Alaska  Land  Use  Council. 

summary:  As  required  by  section 
1201(h)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C.  3181) 
notice  is  given  of  a  meeting  of  the 
Alaska  Land  Use  Council. 

DATE:  The  meeting  will  take  place  on 
August  10. 1981.  form  2:30  p.m.  to  4:30 

p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
Hotel  Captain  Cook.  Endeavor  Room. 
Fifth  and  K  Streets.  Anchorage.  Alaska 
99510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alaska  Land  Use  Council,  P.O.  Box  120. 
Anchorage.  Alaska  99510 
or 


Federal  Register  /  Vol.  46,  No.  149  /  Tuesday.  August  4.  1981  /  Notices 


phone  (907)  271-5011. 

William  P.  Horn. 

Deputy  Undersecretary  of  the  Interior. 
|uly  31. 1981 

|IR  Doc  81-2273«)  Kil-il  B-.1-B1:  »:4.i  dni( 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  24. 
1981.  Pursuant  to  §  1202.13  of  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
August  19, 1981. 
Carol  ShuU. 
Act  ins  Keeper  of  the  National  Rcgistpr. 

CAUFORNIA 

Riverside  County 

Desert  Center  vicinily.  North  ChuiiiV.  ulla 

Mountain  Quarry  District  (C.\-Bi\'WU) 

SE  of  Desert  Center 
Desert  Center  vicinity,  North  Chuckwolla 

Mountains  I'ctrogJyph  District  (C.^-Riv- 

1383)  SE  of  Desert  Center 

ILLINOIS 

II  ///  County 

Joliet,  United  States  Post  Office.  150  N.  Scott 
St. 

SOUTH  CAROLINA 

York  County 

Rock  Hill.  Withers  Builiiiiiti-  Odkland  Ave. 

TEXAS 

Bcwar  County 

Siin  Antonio.  San  .Antonio  IValcr  Works 

Pump  Station  .\'o.  2.  Bryckenridge  P.irk. 

Ave.  B  and  Millrace  St. 

WEST  VIRGINIA 

Ohio  County 

Wheeling,  F.h»  Crave  Stone  .^tvh  BriJf:e.  U.S. 
40 

WISCONSIN 

Bayfield  County 

Bayfield  vicinity.  Pureair  StmaloHuni.  S  of 
Bayfield 

|I'R  nor.  81-22 :!■» Filed »-J-«t:  II4 1  .im| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-6  (Sub-No.  97F)] 

Burlington  Northern  Railroad  Co.; 
Abandonment  in  Park  County,  MT; 

Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Decision  decided 
July  16. 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  1, 
stating  that,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Burlington 
Northern  Railroad  Company  of  the 
following  line  of  railroad  known  as  the 
Livingston  to  Brisbin.  MT  line  extending 
from  railroad  milepost  1.69  near 
Livingston  to  railroad  milepost  10.60,  at 
the  end  of  the  line,  near  Brisbin.  MT.  a 
distance  of  8.91  miles,  in  Park  County. 
MT.  subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen.  360  I.C.C.  91  (1979).  and  further 
that  BN  shall  keep  intact  all  of  the  right- 
of-way  underlying  the  track,  including 
all  the  bridges  and  cul\  erts  for  a  period 
of  120  days  from  July  16. 1981,  to  permit 
any  State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  will  be  issued 
to  Burlington  Northern  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  1  (§  1121.45  of  the 
Regulations).  Such  documenls  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417.  Insterstate 
Commerce  Commission.  Washington, 
D.C.  20423,  no  later  than.lO  days  from 
the  publication  of  this  Notice.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  bacome  effective  30 


days  from  the  service  date  of  the 

certificate. 

Agatha  L  Mergenovicfc. 

Secretary'. 

IIR  Due  ei-2iV)3  Kllcd  e-J-*!:  84S  am| 
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I  Docket  No.  AB-1  (Sub-No.  96)1 

Chicago  and  Noi  Utwestem 
Transportation  Company—  * 

Abandonment— Between  CarroH  and 
Harlan,  lA;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
July  22. 1981,  the  Commission.  Review 
Board  Number  2.  found  that  the  public       ; 
convenience  and  necessity  require  or 
permit  abandonment  by  The  Chicago 
and  Northwestern  Transportation 
Company  of  its  23.4  mile  line  of  railroad 
between  milepost  461.9  near  Harlan,  and 
milepost  438.5  near  Manning.  W.  subject 
to  the  conditions  for  employee 
protection  provided  in  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen. 
360 1.C-C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  permitting 
the  abandonment  unless  within  15  days 
from  the  dale  of  this  publication  ihe 
Commission  also  finds  thaL 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  lo  be 
continued:  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
if  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  an  abandonment  j 

certificate  will  be  issued.  Upon  j 


39686 


Federal  Register  /  Vol.  46.  No.  149  /  Tuesday.  August  4.  1981  /  Notices 


notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpose  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
fmanciai  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mefgenovich, 
Secretary. 

|FR  Doc  81-22S78  Pilrd  B-3-81:  S:4S  ami 
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(Ex  Part*  No.  387  (Sui>-No.  40)1 

Decision;  Missouri  Pacific  Railroad 
Company  Exemption  for  Contract 
Tariff  ICC-MP-C-OOOd 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  previously  filed 
contract  tariff  will  become  effective  on 
one  day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall.  (202)  275-7658. 
SUPPLEMENTARY  INFORMATION:  The 
Missouri  Pacific  Railroad  Company  (MP) 
filed  a  petition  on  July  21. 1961,  seeking 
an  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
previously  filed  contract  tariff  ICC-MP- 
C-OOOO,  now  August  21, 1981,  so  that  the 
effective  date  would  be  on  one  day's 
notice. 

The  contract  is  for  one  year.  It 
involves  a  minimum  annual  volume  of 
woodpulp  originating  at  the  shipper's 
plant  in  retium  for  an  equipment  lease 
charge  which  will  permit  the  shipper  to 
economically  store  a  waste  by-product 
(waste  paper)  of  its  paper  production 
line  in  box  cars  on  a  temporary  basis  for 
later  use  in  subsequent  paper  production 
runs.  The  shipper  has  an  integrated 
manufacturing  plant  which  produces 
woodpulp  and  a  complete  line  of  paper 
products.  The  paper  production  process 
normally  generates  waste  paper  as  a  by- 
product. The  waste  paper  is  loaded  in 
available  box  cars  and  temporarily 
stored  until  it  is  used  in  subsequent 
paper  production  runs.  The  shipper  has 
recently  started  producing  a  particular 
type  of  paper  which  creates  a 


substantial  additional  amount  of  waste 
paper  which  must  be  temporarily  stored. 
This  increased  "spin-off  of  waste  paper 
from  the  production  process  has  created 
a  new  and  greatly  increased  need  for 
temporary  storage  of  such  material.  The 
shipper,  it  is  alleged,  has  been  placed  in 
an  undue  economic  hardship  which 
requires  it  to  make  different 
arrangements  for  storage. 

Under  49  U.S.C.  10713,  (e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
CF.  former  section  10762  (d)(1). 
However,  the  Commission  has  granted 
relief  under  our  section  10505  exemption 
authority  in  exceptional  situations. 

We  believe  this  is  the  type  of 
exceptional  situation  that  justifies 
granting  the  exemption.  The  shipper  will 
be  accorded  relief  from  an  increasingly 
burdensome  storage  problem  at  its 
plant.  Moreover,  the  MP  will  benefit  by 
the  certainty  and  dependability  of  the 
involved  woodpulp  traffic  volumes  and 
the  revenue  generated.  It  does  not 
appear  that  competing  shippers  will  be 
adversely  affected.  In  these 
circumstances,  authorization  of  a 
provisional  exemption  is  warranted,  and 
the  MPs  contract  tariff  ICC-MP-C-0009 
may  become  effective  on  one  day's 
notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505  (a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  poUcy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505  (c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly 
affected  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10505. 
Dated:  July  29, 1981. 
By  the  Commission.  Division  2. 
Commissioners  Gresham,  Gilliam,  and 


Taylor.  Commissioner  Taylor  did  not 

participate. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  ai-Z2S7g  Filed  8-3-61: 8:45  un) 
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t  Volume  No.  17] 

Motor  Carriers;  Applications, 
Altemate  Route  Deviations,  and 
Intrastate  Applications 

Petitions  for  Modification.  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
'applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
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is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Role  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  107522  (Sub-2)M1.  (notice  of  filing 
of  petition  to  modify  certificate)  filed 
August  30, 1979.  Petitioner:  PEAK 
TRANSFER  CO..  INC.,  57  Hathaway  St.. 
Wallington.  NJ  07057.  Representative: 
Ronald  I.  Shapss,  Esq.,  450  Seventh 
Avenue.  New  York,  NY  10123.  Petitioner 
holds  motor  common  carrier,  in 
Certificate  No.  MC  107522  (Sub-No.  2), 
issued  Octobers,  1971,  authorizing 
transportation,  over  irregular  routes  of. 
automotive  parts,  from  the  storage 
facilities  of  Borg- Warner  Corp..  at 
Thomdale,  Pa.,  to  Bridgeport,  Hartford. 
Norwich,  and  Unionville,  CT,  New  Yorfc, 
NY,  and  points  in  New  Jersey  and 
Nassau,  Orange,  Rockland,  Suffolk, 
Sullivan,  and  Westchester  Counties,  NY; 
and  used  dutch  cores,  from  the  above- 
specified  destination  points  to  the 
storage  facilities  of  Burg- Warner  Corp., 
at  Wallington,  NJ.  By  the  instant 
petition,  petitioner  seeks  to  delete  the 
current  authority  and  substitute  the 
following:  (1)  automotive  parts,  from  the 
facilities  of  Borg- Warner  Corp.,  at  Elk 
Ridge.  MD,  to  Bridgeport,  Hartford, 
Norwich,  and  Unionville.  CT, 
Philadelphia,  PA,  New  York,  NY,  points 
in  New  Jersey,  and  those  in  Nassau, 
Orange  Rockland.  Suffolk.  Sullivan,  and 
Westchester  Counties,  NY;  and  (2)  used 
clutch  cores,  from  the  destination  points 
described  in  (1)  above,  to  the  facilities  of 
Borg- Warner  Corp.,  at  (a)  Elk  Ridge, 
MD,  and  (b)  Wallington,  NJ. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  Genera/  Rules  of 


Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  connicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  In  detail  the  precise  maimer 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  48958  (Sub-189)F.  (republication). 
filed  July  24, 1979,  published  in  the 
Federal  Register  Issues  of  February  7, 
1980,  and  April  8, 1980,  and  republished 
this  issue.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.  510  East 
51st  Avenue,  P.O.  Box  16404,  Denver. 
CO  80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant)  A  Decision 
of  the  Commission.  Review  Board  2, 
decided  June  22. 1981,  and  sei\ed  June 
30, 1981,  fmds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Denver,  CO,  to  points 
in  Arizona,  Idaho.  Nevada,  New  Mexico, 
Texas,  Utah,  and  Wyoming,  that 
applicant  is  fit  willing,  and  able 
properly  to  perform  such  ser\'ice  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  138322  (Sub-12)  (repubiication- 
substitution  for  joint-line  operations), 
filed  August  22, 1979,  p-jblished  in  the 
Federal  Register  issue  of  March  21. 1981, 
and  republished  this  issue.  Applicant 
BHY  TRUCKING,  INC..  9231  Whitmore 
St.,  El  Monte,  CA  91733.  Representative: 
Robert  Fuller,  13215  E.  Penn.  St..  Suite 
310,  Whittier,  CA  90602.  A  Decision  of 
the  Commission,  Review  Board  No.  4. 
decided  December  5. 1980.  served 
January  7, 1981.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  (a)  oilfield  machinery, 
materials,  equipment,  and  supplies,  (b) 
mining  and  road  building  machinery 
and  equipment  (except  classes  A  and  B 
explosives),  (c)  structural  steel,  pipe. 


and  well  casings,  and  (d)  used 
construction  camp  equipment,  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  between 
points  in  California,  and  those  in 
Arizona  within  250  miles  of  Wilmington. 
CA  on  the  one  hand.  and.  on  the  other. 
points  In  Arizona.  Arkansas.  Colorado. 
Kansas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
the  service  authorized  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority,  as  originally  published.  Any 
person  not  already  a  party  to  this 
proceeding  may  file  a  verified  petition 
for  leave  to  intervene  in  this  proceeding 
within  30  days  from  the  date  of 
publication,  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced  by  this  grant  of  authority. 

By  the  Commission. 
Agatha  L  Mergenovidi, 

Secretary. 

|FR  Doc  81-ZZSaO  Piled  8-S-81   8:45  4IIl| 
BIUJNGCOM  TOSS-OI-M 


Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision 

The  following  applications,  fled  on  or 
after  Februarj'  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  43  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  9C109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  ftat 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  serv  ice  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  irom 
applicant's  representative  upon  request 
and  payment  to  applicants 
representative  of  $10  00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  :he 
Commission's  policy  of  simp!if>'!r.g 
grants  of  operating  authority. 

Findings 

With  the  exeption  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirments  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-217 

Decided:  July  27,  1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  157040  (Sub-1).  filed  July  13. 1981. 
Applicant:  KEVIN  LUCAS  TRUCKING. 
INC.,  Vertress,  KY  42785. 
Representative:  Rudy  Yessin.  P.O. 
Drawer  B,  Frankfort.  KY  40602.  (502) 
227-7326.  Transporting  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 


Volume  No.  OPl-219 

Decided:  )uly  28. 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  154430  (Sub-3),  filed  July  21, 1981. 
Applicant:  COAST  TO  COAST 
TRANSPORT,  INC..  P.O.  Box  35507. 
Tulsa,  OK  74135.  Representative:  Paul 
Capps  (same  address  as  applicant). 
(918)  404  4016.  Transporting  general 
commodities,  between  Holly  Springs 
and  Stokedale.  NC.  Radcliff,  Aurora. 
Ellsworth  and  Lawn  Hill,  lA.  Henery 
and  Clark,  SD,  Esmond,  IL,  Shell  Lake, 
Cumberland.  Gillett  and  Green  Valley, 
W1.  Elgin.  NE.  Benton.  Barlow,  LaCenter. 
Oak  Ridge.  Philpot,  Deanefield. 
Thompsonville.  Masonville  and  Edgoten, 
KY,  Kenwood,  Hickory  Point. 
Doddsville.  Fox  Bluff.  Chapmansboro, 
Ashland  Cit^,  Scottsboro,  fordania  and 
Riverside.  TN,  Edna,  Lewistown. 
Hurdland  and  Ewing,  MO.  Crandall. 
Kaufman,  Kemp,  Mabank,  Reklaw. 
Mobeetie.  Brisco  and  Allison,  TX  and 
Reydon.  Cheyenne.  Strong  City. 
Hammon  and  Butler.  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  Motor  Carrier  for  abandoned  Rail 
Carrier  service. 

MC  157201.  filed  July  20. 1981. 
Applicant:  FLYING  H  ENTERPRISES, 
INC.,  P.O.  Drawer  1128.  Tupelo.  MS 
38801.  Representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  1291.  Jackson,  MS  39205, 
(601)-355-3543.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  hi  the  U.S. 

MC  157251,  filed  July  20, 1981. 
Applicant:  DAVID  O'CONNOR  d.b.a. 
O'CONNOR  TRUCKING,  11  Park  Ave.. 
Hudson,  NH  03051.  Representative: 
Robert  D.  Hansen.  P.O.  Box  625. 
Framin^am.  MA  01701,  (800)-225-9490. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157291,  filed  July  23. 1981. 
Applicant:  J.  ROBIN  STEVENS,  d.b.a. 
GLOBAL  TRANSPORT.  INC..  S.  3430 
Bow  Lake  Drive,  Seattle.  WA  98188. 
Representative:  David  W.  Wiley,  1100 
Norton  Bldg..  Seattle  WA  98104,  (206) 
622-4067.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

Volume  No.  OFY-2-140 

Decided:  July  29, 1S81. 


By  the  Commission,  Review  Board  No.  t. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  1263  (Sub-41).  filed  July  17. 1981. 
Applicant:  McCARTY  TRUCK  LINE. 
INC..  17th  and  Harris.  P.O.  Box  306. 
Trenton.  MO  64683.  Representative: 
James  M.  McCarty,  17th  and  Harris,  P.O. 
Box  306.  Trenton.  MO  64683.  (816)  359- 
2253.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  10343  (Sub-47).  filed  July  16, 1981. 
Applicant:  CHURCHILL  TRUCK  LINES, 
INC.  U.S.  Hwy  36  West.  P.O.  Box  250, 
Chillicothe,  MO  64601.  Representative: 
Frank  W.  Taylor,  Jr..  1221  Baltimore 
Ave.  Suite  600,  Kansas  City.  MO  64105, 
816-221-1464.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  (3)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle,  and 
(4)  as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  106873  (Sub-4),  filed  July  20. 1981. 
Applicant:  HEAVY  HAUUNG  CO., 
INC.,  2304  Talley  Way,  Kelso.  WA 
98626.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd.  Ave..  Portland, 
OR  97210.  503-226-3755.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions], 
between  points  in  the  U.S. 

MC  148773  (Sub-4),  filed  July  21. 1981. 
Applicant:  A.F.L.  TRUCK  UNES.  INC., 
3661  West  Blue  Heron  Blvd..  Riviera 
Beach.  FL  33404.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St.. 
Suite  350.  Chicago.  IL  60603.  (312)  782- 
8880.  Transporting,  for  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and 
ammunitions),  between  points  in  the 
U.S. 

MC  156992,  filed  July  6, 1981. 
Applicant:  DONALD  L.  POLLOCK, 
d.b.a..  FREIGHT  BROKERS 
INCORPORATED.  4201  Long  Beach 
Blvd..  Suite  415.  Long  Beach.  CA  90807. 
Representative:  Roger  E.  Marken,  800 
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West  Sixth  St..  Suite  1000.  Los  Angeles, 
CA  90017.  (213)  620-0020.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  157143.  filed  July  13. 1981. 
Applicant:  STEPHEN  J.  McMANUS.  P.O. 
Box  98430.  Seattle,  WA  98188. 
Representative:  Stephen  J.  McManus 
(same  address  as  applicant).  206-824- 
5318.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points, 
in  the  U.S. 

MC  157162.  filed  July  13. 1981. 
Applicant:  SEKO-ROCKET 
ENTERPRISES,  INC.,  444  N.  LaSalle  St.. 
Chicago,  IL  60610.  Representative:  James 
R.  Madler.  120  W.  Madison  St.,  Chicago. 
IL  60602,  (312)  726-6525.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  157172.  filed  July  13. 1981. 
Applicant:  AMOS  G.  HAHN,  East  Earl 
Rd..  East  Earl.  PA  19719.  Representative: 
Amos  G.  Hahn  (same  address  as 
applicant),  (717)  354-7222.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157192,  filed  July  15, 1981. 
Applicant:  KENNETH  BRENT 
OGZEWALLA.  d.b.a.,  MOUNTAIN 
WEST  CARRIERS.  1466  North  500  East. 
Centerville,  UT  84014.  Representative: 
Rick  J.  Hall,  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110,  (801)  531-1777. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditions,  by  the  owner  of  the  motor 
vehicle  in  the  vehicle,  between  points  in 
the  U.S. 

MC  157243,  filed  July  20. 1981. 
Applicant:  R  &  L  LOADS.  INC..  Rte.  16. 
P.O.  Box  308,  Mendon.  MA  01756. 
Representative:  Beverly  Ridolfi.  (same 
address  as  appUcant).  1-800-982-4723. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 


MC  157283.  filed  July  23. 1981. 
Applicant:  ROBERT  C.  SNYDER,  1809 
Springwater.  Wenatchee.  WA  98801. 
Representative:  Robert  C.  Snyder  (same 
address  as  applicant),  (509)  662-8836. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-5-118 

Decided:  July  2a  1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell, 

MC  98979  (Sub-7).  filed  July  20. 1981. 
Applicant:  MILLER  BROS.,  INC.,  306  N. 
8th  Ave..  Greeley.  CO  80631. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St..  No.  665,  Denver.  CO  80203. 
(303)  839-5856.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S..  (3) 
used  household  goods  for  the  account  of 
the  U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S..  and  (4)  as  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  99498  (Sub-11),  filed  June  9. 1981. 
Applicant:  JIMMY  STEIN  MOTOR 
LINES,  INC.,  P.O.  Box  2286,  Mobile.  AL 
36601.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240,  Arlington.  VA  22210.  703- 
525-4050.  Transporting  general 
commodities  between  Barto,  Conerly, 
Davo,  Dillon.  Holmesville,  Knoxo. 
Kokomo.  Lehr.  Lexie.  Mesa,  Rushing, 
and  Tylertown,  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  service.  Applicant 
intends  to  tack  this  authority  with  MC-99498 
Sub  9  provide  direct  service. 

MC  138938  (Sub-3).  filed  July  13, 1981. 
Applicant:  MID  AMERICA  MOVERS, 
INC.,  225  S.  Franklin  St..  Junction  City. 
KS  66441.  Representative:  Jim  Pitzer.  15 
S.  Grady  Way.  Suite  321,  Renton,  WA 
98055,  (206)  235-1111.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions), 
between  points  in  the  U.S^  and  (2)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  144938  (Sub-5).  filed  July  7. 1981. 
Applicant:  VETERANS  TRUCKING. 
INC..  97-27th  Ave..  N.W..  Gig  Harbor. 
WA  98335.  Representative:  Billy  L  North 
(same  as  applicant).  (206)  858-653a 
Transporting  Food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  o«vner  of  die  motor 
vehicle  in  such  vehicle  (except  in 
emergency  situations),  between  points 
in  the  U.S. 

MC  157138.  fUed  July  14. 1981. 
Applicant:  THE  HAWAIIAN 
CONNECTION.  INC..  1757  Rutherford 
St..  Anaheim.  CA  92806.  Representative 
Donald  R.  Hedrick,  P.O.  Box  88. 
Norwalk.  CA  90650,  (213)  863-8883. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States,  general  commodities 
(except  used  household  goods. 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (2)  used 
household  goods  for  the  account  of  tlie 
United  States  Government  Lnddent  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S..  and 
(3)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157139.  filed  July  13. 1981. 
Applicant:  DAVID  D.  BUECHLER.  7008 
Lamar  Ave.  So..  Cottage  Grove.  MN 
55016.  Representative:  David  D. 
Buechler  (same  address  as  applicant). 
(612)  459-1501.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohoUc  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157158.  filed  July  15. 1981 
Applicant:  RUBEN  LUTHER  BAESLER. 
P.O.  Box  1061,  Silverdale.  WA  98383. 
Representative:  Ruben  Luther  Baesler 
(same  address  as  apphcant).  (206)  082- 
0208.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
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beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157168,  filed  July  13, 1981. 
Applicant:  J.  F.  ROCHE  ASSOCIATES. 
INC..  68  Hancock  St.,  Braintree,  MA 
02184.  Representative:  Robert  G.  Parks 
20  Walnut  St.,  Suite  101.  Wellesley  Hills. 
MA  02181.  (617)  235-5571.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  157169.  filed  July  13, 1981. 
Applicant:  FULMER  BROTHERS 
TRANSFER  &  SUPPLY,  INC.,  5325  South 
Orange  Blossom  Trail,  Orlando,  FL 
32809.  Representative: ).  B.  Rodgers.  ]r.. 
348  East  South  St..  Orlando.  FL  32801. 
(305)  423-3401.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157198.  filed  July  13. 1981. 
Applicant:  ALLIED  VAN  LINES 
INTERNATIONAL  CORPORATION. 
P.O.  Box  4403,  Chicago.  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant).  (312)  681- 
8378.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L  Mergenovidi, 

Secretary. 

IhK  I)oc.  81-22S«1  Filed  S-3-A1:  8:49  ami 
BILUNO  COOC  7O3S-01-M 

[F.O.  No.  29430  (Sub-No.  1)  and  Rotatod 
Dockets) 

NWS  Enterprises,  Inc.— Control- 
Norfolk  and  Western  Railway 
Company  and  Souttiem  Railway 
Company 

agency:  Interstate  Commerce 

Commission  (ICC).  Office  of  Policy  and 

Analysis,  Energy  and  Environment 

Branch. 

ACTION:  Notice  of  availability  of 

environmental  assessment  prepared  for 

above-entitled  proceeding. 

summary:  The  ICC's  Energy  and 
Environmental  Branch  has  prepared  a 
document  which  assesses  the 
environmental  impacts  of  the  proposals 
contained  in  F.D.  No.  29430  {Sub-No.  1) 
and  related  dockets  for  merger  of  the 
Norfolk  and  Western  Railway  Company 
and  Southern  Railway  Company.  Copies 
of  this  assessment  will  be  served  on  all 
parties  of  record  in  the  above-described 
proceedings.  Other  interested  members 
of  the  public  may  request  a  copy  of  the 
environmental  assessment  by 
contacting;  David  Rector,  Energy  and 
Environment  Branch,  Room  5380, 
Interstate  Commerce  Commission,  12th 


and  Constitution  Avenue.  Washington. 
DC  20423.  Tel.  (202)  275-7916. 

Anyone  who  wishes  to  file  written 
comments  on  the  data  or  conclusions 
contained  in  the  environmental 
assessment  may  do  so  by  forwarding 
same  to  David  Rector  at  the  above 
address  by  September  18, 1981. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  n-22S77  Pllnl  S-S-M:  8:48  ami 
WLLINQ  COOC  703S-0t-M 

(Docket  No.  AB-6  (Sub-No.  S7)l 

Burlington  Northern,  Inc.— 
Abandonment  Between  Edgar  and 
Nelson  in  Clay  and  Nuckolls  Counties, 
NE;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
July  29, 1981,  the  Commission.  Review 
Board  Number  1.  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  Burlington 
Northern.  Inc.  of  its  line  of  railroad 
between  Edgar  and  Nelson.  NE.  a  total 
distance  of  12.43  miles,  subject  to  the 
conditions  for  employee  protection 
provided  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Coshen,  360  ICC  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  permitting  this  abandonment 
unless  within  15  days  from  the  date  of 
this  publication  the  Commission  also 
finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  fmancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 


to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  effectiveness  of  a 
certificate  for  such  time  as  the 
agreement  is  in  effect.  Information  and 
procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.38. 

Agatha  L.  Mergenovich. 

Secretary. 

\yH  Doc.  81-22617  Filed  8-3-81:  KW  am| 
BILUNO  COOC  70M-01-« 


I  Finance  Docket  No.  21478] 

Great  Northern  Pacific  ft  Burlington 
Unes,  Inc.— Merger,  etc.— Great 
Northern  Railway  Co.,  et  al.— Petition 
of  Burlington  Northern  Railroad  Co. 
for  Elimination  of  Traffic  Protective 
Conditions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  petition  for  limited 

reopening  to  eliminate  certain  traffic 

protective  conditions. 


SUMMARY:  Burlington  Northern  Railroad 
Company  ("Burlington  Northern"), 
successor  to  Burlington  Northern  Inc., 
filed  a  petition  on  July  2, 1981  requesting 
that  the  Commission  reopen  Finance 
Docket  No.  21478,  Great  Northern 
Pacific  &  Burlington  Lines,  Inc.— 
Merger,  Etc. — Great  Northern  Railway 
Company,  et  al,  (hereinafter  "Northern 
Lines  Merger")  331  ICC  228  (1967). 
modified.  331  ICC  869  (1968).  construed, 
333  ICC  391  (1968),  affd  sub  nom.  United 
States  v.  ICC.  396  U.S.  491  (1970),  for  the 
limited  purpose  of  removing  certain 
traffic  protective  conditions  prescribed 
by  the  Commission  in  that  proceeding. 
In  particular,  Burlington  Northern  seeks 
elimination  of  conditions  1-6  as 
contained  in  Appendix  L  to  the  Northern 
Lines  Merger  decision.  331  ICC  at  page 
352. 

DATE:  Comments  should  be  submitted 
on  or  before  September  3. 1981. 
ADDRESS:  Send  comments  (an  original 
and  15  copies)  to:  Section  of  Finance. 
Room  5417.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson,  Deputy  Director,  Section 
of  Finance,  Telephone  No.  (202)  275- 
7245. 
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SUPPI^MENTARY  INFORMATION:  In 

support  of  its  petition,  Burlington 
Northern  states  that  the  conditions 
sought  to  be  eliminated  are  the  so-called 
"DT&I  Conditions"  originally  prescribed 
in  Detroit,  T.&l.R.  Co.  Control,  275  ICC 
455,  with  minor  modification;  that  more 
than  thirteen  years  have  passed  since 
the  Commission's  decision  prescribed 
said  conditions  in  the  Northern  Lines 
Merger  and  the  merged  company  has 
been  operating  more  than  eleven  years 
thereunder,  and  that  the  transportation 
environment  has  changed  dramatically 
during  that  period  due  principally  to 
increased  infermodal  competition, 
railroad  consolidations,  inflation  and 
other  factors;  that  Congress  has  placed 
increased  emphasis  on  innovative 
railroad  pricing  and  service,  attainment 
of  maximum  operating  efficiency  and 
enhancement  of  intermodal  competition 
and  that  the  merger  conditions  serve 
none  of  these  purposes. 

Burlington  Northern  further  states  that 
the  merger  conditions  require 
maintenance  of  rates  and  routes  which 
preclude  attainment  of  operating 
efficiencies  and  are  thus  contrary  to  the 
best  interest  of  Burlington  Northern  and 
the  public  it  serves.  Burlington  Northern 
further  states  that  the  conditions  have 
stultified  railroad  rate  and  service 
innovation  and  effect  its  ability  to  offer 
viable  competitive  alternatives  to  truck, 
water  and  intermodal  competition;  that 
protection  of  opponent  carriers  is  no 
longer  warranted  as  they  have  had  over 
a  decade  to  adjust  to  Burlington 
Northern's  competition.  Burlington 
Northern  also  states  that  the  merger 
conditions  will  not  adversely  affect  the 
shipping  public  because  of  the 
Commission's  ability  to  prescribe 
through  routes  and  joint  rates  under  49 
U.S.C.A.  Section  10705  and.  in  fact,  the 
elimination  of  the  merger  conditions  will 
enable  Burlington  Northern  to  afford 
rate  levels  and  service  options 
predicated  upon  single  line  efficiencies 
and  afford  innovative  service  and 
pricing  concepts  without  the  impediment 
of  the  merger  conditions. 

Burlington  Northern  further  slates  that 
the  Commission  action  requested  would 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

Inquiries  concerning  the  petition  may 
be  addressed  to  William  R.  Power, 
Assistant  General  Solicitor.  Law 
Department,  Burlington  Northern 
Railroad  Company,  176  East  Fifth  Street, 
St.  Paul.  Minnesota  55101,  Telephone 
No.  (612)  298-2619. 

Dated:  |uly  30. 1981. 


By  the  Commission.  Gary  ].  Edies.  Director. 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-22610  Fik^l  8-3-81: 1:43  am| 
BILUNG  CODE  703S-4I1-M 

(Volume  No.  133) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals, 
Decision-Notice 

Decided:  July  29, 1981. 
The  following  restriction  removal 
applications,  filed  after  December  28. 

1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L.  Mergenovich, 
Secretary. 

MC  8535  {Sub-128)X,  filed  July  22. 

1981.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500. 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St..  NW., 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
68F,  83, 121,  and  122F  certificates  to  (1) 
broaden  the  commodity  description  to 
(a)  "machinery"  from  machinery  and 
machine  parts  in  Sub-No.  68F  and 
machinery,  machines,  tools  and  parts 
and  accessories  for  machinery. 


machines,  and  tools  in  Sub-No.  122F.  (b) 
"metal  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products"  from  cast 
iron  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products  (except 
commodities  in  bulk)  in  Sub-No.  83.  and 
(c)  "metal  products,  machinery,  and 
articles  which  because  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment"  from  iron  and  steel 
articles,  machinery  and  machine  parts, 
and  articles  which  because  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  in  Sub-No.  121: 
(2)  remove  the  facilities  limitations  in 
Sub-Nos.  68F  and  122F:  (3)  change  one- 
way to  radial  authority  in  Sub-Nos.  68F. 
83(part  C).  121,  and  122F:  (4)  replace 
cities  with  county-wide  authority  as 
follows:  Fulton,  NY  with  Oswego 
County,  NY  in  Sub-No.  68F.  Florence.  N| 
with  Burlington  and  Camden  Counties. 
NJ  and  Council  Bluffs.  L\  with 
Pottawattamie  County,  LA  in  Sub- No.  83. 
and  Cortland,  N'Y  with  Cortland  County. 
NY  in  Sub-No.  122F;  and  (5)  eliminate 
"'except  AK  and  HI"  restriction  in  Sub- 
No.  122F. 

MC  4267  (Sub-8)X.  filed  July  16, 1981. 
Applicant:  C.  L  JILUCH  TRUCK  LLNE. 
INC..  P.O.  Box  96,  Hazel  Crest.  IL  60429. 
Representative:  Harold  O.  Orlofske,  145 
West  Wisconsin  Avenue.  Neenah.  Wl 
54956.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3.  5. 
and  7F  permits  to  (1)  broaden  its 
commodity  descriptions  (a)  from  various 
iron  and  steel  products  and  materials, 
supphes  and  equipment  used  in  the 
manufacture  and  fabrication  thereof,  to 
"metal  products  and  materials,  supplies. 
and  equipment  used  in  the  manufacture 
and  fabrication  thereof  in  the  lead  and 
Sub-Nos.  5  and  7F;  and  (b)  from 
machinery  and  machinery  parts  and 
materials  and  supplies  used  in  the 
manufacture  and  fabrication  thereof; 
and  lift  trucks  and  platform  trucks  and 
to  "machinery  and  materials  and 
supplies  used  in  the  manufacture  and 
fabrication  thereof  in  Sub-No.  3;  and  |2) 
broaden  the  territorial  descriptions  to 
between  points  in  the  United  Stales 
under  continuing  contract(s)  with  named 
shippers. 

MC  14768  (Sub-4)X.  filed  July  23. 1981 
Applicant:  LANDES  OZARK 
TRANSFER  CO.  d.b.a.  OZARK 
TRANSFER  COMPANY,  Ozark,  MO 
65721.  Representative:  Herman  W. 
Huber,  101  East  High  Street.  Jefferson 
City,  MO  65101.  Applicant  seeks  to 
remove  restriction  in  its  lead  and  Sut>- 
Nos.  IF  and  3F  certificates  to  (1) 
broaden  the  commodity  descriptions 
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from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
all  referenced  authorities;  (2)  delete  the 
restriction  against  trafHc  moving 
between  Harrison  and  Little  Rock,  AR, 
in  Sub-No.  3;  and  (3)  authorize  service  to 
all  intermediate  points  along  described 
regular  routes  between  MO  and  AR  in 
Sub-No.  3. 

MC  70557  (Sub-56)X.  filed  July  13. 
1981.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  West  Homer 
Street.  Chicago,  IL  60639. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  Street.  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  41F  certificate  to:  broaden 
the  commodity  description  from  (1) 
containers  and  container  closures  and 
(2)  materials,  equipment  and  supplies  to 
"(1)  lumber  and  wood  products,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products,  and  metal  products  and 
(2)  materials,  equipment  and  supplies 
used  in  tlie  manufactiu-e  and  distribution 
of  the  commodities  in  (1)";  and  remove 
the  restriction  against  the  transportation 
of  commodities  in  bulk. 

MC  87523  {Sub-119)X.  filed  July  9. 
1981.  Applicant:  STEWART  TRUCKING 
COMPANY.  INC..  P.O.  Box  5155. 
Manchester.  NH  03108.  Representative: 
Edward  J.  Kiley.  1730  M  Street,  N.W.. 
Suite  501,  Washington,  D.C. 
20O36.Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  93. 
95,  96F,  97F.  99F.  108F.  109F.  IIOF.  112. 
113F.  114F,  and  116  certificates  to: 
broaden  the  commodity  descriptions  as 
follows  in  its  lead,  from  casein,  milk, 
cream,  and  products  thereof  to  "food 
and  related  products";  from  empty 
containers  to  "containers";  and  from 
soap,  acids,  chemicals,  oil,  and  grease  to 
"chemicals  and  related  products, 
petroleum,  natural  gas  and  their 
products,  food  and  related  products  and 
textile  mill  products";  in  Sub-No.  93. 
from  water  to  "food  and  related 
products";  and  from  empty  containers  to 
"containers";  Sub-No.  95.  from  paper 
and  paper  products  and  waste  paper 
and  waste  paper  products  to  "pulp, 
paper  and  related  products";  in  Sub-No. 
96F,  from  paper  and  paper  products  to 
"pulp,  paper  and  related  products';  in 
Sub-No.  97F,  from  plastic  and  plastic 
products  to  "rubber  and  plastic 
products";  in  Sub-No.  108F.  from  salt  to 
"food  and  related  products,  ores  and 
minerals,  and  chemicals  and  related 
products";  in  Sub-No.  109F,  from  paper 
paper  products,  and  empty  containers  to 
"pulp,  paper  and  related  products  and 
containers";  in  Sub-No.  IIOF.  from 
insulation  and  insulating  materials  to 


"clay,  concrete,  glass  or  stone  products, 
pulp,  paper  and  related  products, 
petroleiun.  natural  gas  and  their 
products,  rubber  and  plastic  products, 
and  textile  mill  products";  in  Sub-No. 
112.  from  wine  to  "food  and  related 
products  and  from  empty  containers  to 
"containers";  in  Sub-No.  113F,  from 
beverages  to  "food  and  related 
products";  (2)  replace  facilities 
limitations  and/or  specific  point 
authority  with  county-wide  authority  as 
follows:  Boston  with  Suffolk,  Essex. 
Plymouth.  Middlesex,  and  Norfolk; 
Litchfield  with  Montgomery  and 
Macoupin;  Portland  and  Bangor  with 
Cumberland.  York.  Penobscot,  Waldo 
and  Hancock  Counties,  ME;  Manchester 
with  Hillsborough,  Rockingham,  and 
Menimack  Counties,  NH:  Somerville 
with  Essex.  Middlesex.  Norfolk,  and 
Suffolk  Counties.  MA;  Stowe  with 
Lamoille  and  Washington  Counties.  VT: 
Springfield  with  Hampden  and 
Hampshire  Counties,  MA,  and  Tolland 
and  Hartford.  CT;  Fulton  and  Utica  with 
Oswego,  Monroe,  Wayne,  Ontario, 
Livingston.  Oneida  and  Herkimer 
Counties.  NY;  Elmsford  with 
Westchester  County,  NY;  South  Portland 
with  Cumberland  County,  MA;  New 
Bedford  with  Bristol  County,  MA  East 
Ryegate  with  Caledonia  and  Orange 
Counties.  VT  and  Grafton  County.  NH; 
Claremont  with  Sullivan  County.  NH 
and  Windsor  County,  VT;  Gilman  with 
Essex  County,  VT,  and  Coos  and 
Grafton  Counties,  NH;  Providence,  and 
East  Providence  with  Providence,  Kent 
and  Bristol  Counties,  RI,  and  Bristol 
County,  MA;  Perth  Amboy  with 
Middlesex,  Monmouth  and  Union 
Counties,  NJ  and  Richmond  County,  NY; 
Bedford  with  Hillsborough  County,  NH; 
Bethel  and  St.  Abans  with  Windsor  and 
Franklin  Counties.  VT;  Naples  with 
Ontario  and  Steuben  Counties.  NY; 
Laconia  with  Belknap  County,  NH:  (3) 
remove  the  following  restrictions  (a) 
mixed  load,  (b)  in  containers,  (c)  in  bulk, 
in  tank-vehicles,  (d)  except  in  bulk,  (e) 
in  bags,  and  (f)  except  specified 
commodities,  wherever  they  appear  (4) 
eliminate  the  "AK  and  HI"  exceptions 
on  its  nationwide  authority  in  Sub-No. 
97F;  (5)  eliminate  the  "originating  at  or 
destined  to  "restriction  in  Sub-Nos.  93 
and  95;  and  (6)  replace  existing  one-way 
authority  with  radial  authority  in  its 
lead  and  Sub-Nos.  93.  95,  96F,  108F, 
112F.  113F.  114F.  and  116. 

MC  121517  (Sub-21)X„  filed  July  21. 
1981.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  UNES.  INC.,  P.O.  Box  15627. 
Tulsa.  OK  74112.  Representative:  Jerry 
C.  Slaughter  (same  as  above).  Apphcant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2F.  5F.  6,  7F.  lOF.  14F.  15F  and  16F 


certificates  to:  (1)  broaden  its 
commodity  description  (a)  from  cement 
to  "clay,  concrete,  glass  or  stone 
products,  chemicals  and  related 
products,  and  petroleum,  natural  gas 
and  their  products"  in  Sub-Nos.  2F,  6 
and  part  (2)  of  lOF;  (b)  from  fuel  oil  to 
"petroleum,  natural  gas  and  their 
products"  in  Sub-Nos.  5F  and  15F;  (c) 
from  limestone  to  "ores  and  minerals, 
clay,  concrete,  glass  or  stone  products" 
in  Sub-No.  7F;  (d)  from  geiieral 
commodities  (with  exceptions)  to 
"general  commodities  (except  class  A 
and  B  explosives)"  in  part  (1)  of  Sub-No. 
lOF;  (e)  from  barite  to  "ores  and 
minerals"  in  Sub-No.  14F;  (f)  from 
petroleum  and  petroleum  products  to 
"petroleum,  natural  gas  and  their 
products"  in  Sub-No.  16F;  (2)  remove  "in 
bulk"  restriction  from  Sub-No.  7F  and 
"in  bulk,  in  tank  vehicles"  restrictions 
from  Sub-Nos.  5F.  14F.  15  and  16F;  (3)   ' 
replace  facility  limitations  or  cities  with 
county  wide  authority  as  follows:  (a) 
facilrties  at  or  near  Pryor,  OK  to  Mayes 
County,  OK  in  part  (1)  Sub-No.  2F;  (b) 
facilities  at  or  near  Woodward  and 
Oklahoma  City,  OK  to  Oklahoma, 
Cleveland,  McClain.  Canadian  and 
Woodward  Counties,  OK  in  part  (2)  Sub- 
No.  2F;  (c)  Ft.  Worth,  TX  to  Tarrant 
County,  TX  and  Muskogee,  OK  to 
Muskogee  County,  OK  in  Sub-No.  5F:  (d) 
Fredonia,  KS  to  Wilson  County.  KS  in 
Sub-No  6;  (e)  Carthage,  MO  to  Jasper 
County,  MO  and  Stroud,  OK  to  Lincoln 
County,  OK  in  Sub-No.  7F;  (f)  facilities 
at  or  near  Tulsa,  OK  to  Tulsa.  Creek, 
Osage  and  Rogers  County.  OK  in  part  (2) 
of  Sub-No.  lOF;  and  (g)  Gushing.  OK  to 
Payne  County.  OK  in  Sub-No.  15F  and 
(4)  replace  one-way  authority  with 
radial  authority  in  all  Sub-Nos. 

MC  129872  (Sub-5)X,  filed  March  17. 
1981,  previously  noticed  in  the  Federal 
Register  of  April  7, 1981,  republished  as 
follows:  Applicant:  SCHUSTER 
TRANSPORT,  INC.,  Route  6, 
Menomonie.  WI  54751.  Representative: 
Stanley  C.  Olsen.  Jr..  5200  Wilson  Rd.. 
Ste  307,  Edina,  MN  55424.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  1  and  4  certificates.  This 
Board  previously  broadened  these 
certificates  by  (1)  broadening  the 
commodity  descriptions  to  include 
"machinery",  removing  the  originating  at 
and  destined  to  named  facilities 
restrictions,  and  authorizing  radial  in 
place  of  one-way  authority.  Applicant 
also  sought  to  replace  a  territory 
described  by  mileage  radii  with  county- 
wide  authority.  The  request  was  denied 
because  it  was  determined  to  be  an 
unreasonable  broadening  of  territory. 
Because  of  a  recent  Commission 
decision  declaring  this  type  of 
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broadening  to  be  reasonable,  the 
Restriction  Removal  Board  has  decided 
to  renotice  the  application  with  respect 
to  the  proposed  expansion  to  county- 
wide  authority  designations.  Notice  is 
hereby  given  that  applicant  seeks  to 
expand  LeMars.  lA  and  points  within  25 
miles  thereof  to  Plymouth.  Cherokee. 
O'Brian.  Sioux,  and  Woodbury  Counties. 
lA  and  Union  County.  SD  and  LeMars. 
LA  and  points  in  Iowa  within  25  miles  of 
LeMars  to  the  above-named  Iowa 
counties  in  the  lead  certificate. 

MC  138741  (Sub-129)X.  filed  July  14. 
1981.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT.  INC..  914  East  Highway 
H.  Liberty.  MO  64068.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin,  P.O. 
Box  258.  Liberty.  MO  64068.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  92F  and  93F  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
"metal  products"  from  iron  and  steel 
articles;  (2)  change  one-way  authority  to 
radial  authority;  and  (3)  substitute 
county-wide  authority  in  place  of  the 
named  facilities  as  follows:  Madison 
County.  NE  (facilities  near  Norfolk.  NE). 

MC  142304  (Sub-2)X,  filed  July  22, 
1981.  Apphcant:  OHARE TRUCK 
SERVICE,  INC..  2089  North  Mannheim 
Road,  Northlake,  IL  60164. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street.  Suite  350.  Chicago. 
IL  60603.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 
to  broaden  the  commodity  description 
from  wrecked,  damaged,  or  disabled 
trucks,  and  truck  tractors,  replacement 
trucks,  and  replacement  parts 
dispatched  to  relieve  or  repair  wrecked, 
damaged  or  disabled  truck  and  truck 
tractors  by  use  of  wrecker  equipment 
only,  to  "transportation  equipment"  in 
its  authority  to  serve  radially  between 
Chicago  and  Elk  Grove  Village,  IL.  and 
27  States. 

MC  142423  (Sub-16)X,  filed  July  13, 
1981.  Applicant:  BIG  D  CARTAGE,  INC.. 
28091  Kingsberry  Dr.,  Mt.  Clemens.  MI 
48045.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Ste.  201A. 
Troy,  MI  48084.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  8.  9, 
and  12  certificates  to  (1)  broaden  the 
commodity  description  from  malt 
beverages  to  "food  and  related 
products"  in  Sub-Nos.  8,  9,  and  12;  (2) 
replace  city-wide  with  county-wide 
authority:  Franklin,  County.  OH  for 
Columbus,  OH  in  Sub-No.  8;  Oswego 
County,  NY  for  Fulton,  NY  in  Sub-No.  9 
and  Onondaga  County,  NY.  for 
Baldwinsville.  NY,  in  Sub-No.  12;  and  (3) 
authorize  radial  service  instead  of  one- 
way service  in  Sub-No.  8.  between 
Franklin  County,  OH,  and  Detroit,  MI;  in 
Sub-No.  9.  between  Oswego  County, 


NY.  and.  Ml.  and  between  Milwaukee, 
WI.  and.  the  Lower  Peninsula  of  MI;  in 
Sub-No.  12.  between  St.  Louis.  MO.  and 
Onandaga  County.  NY,  and,  Detroit,  MI. 

MC  142478  (Sub-3)X.  filed  July  20, 
1981.  Applicant:  ACE  INDUSTR'IES. 
INC..  d.b.a.  ACE  COURIER  & 
EXPEDITING  SERVICE.  P.O.  Box  147. 
Hagerstown.  MD  21740.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(1)  broaden  its  commodity  description 
from  general  commodities  (with 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)";  (2) 
remove  a  facilities  restriction  and 
replace  Hagerstown.  MD  with 
Washington  County.  MD;  and  (3) 
eliminate  the  restrictions  (a)  against  the 
transportation  of  shipment  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  250  pounds  from  any  one 
consignor  to  any  one  consignee  on  any  1 
day.  and  (b)  against  the  transportation 
of  shipments  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
5.000  pounds  from  any  one  consignor  to 
any  one  consignee  on  any  1  day. 

MC  147475  (Sub-5)X.  filed  July  13. 
1981.  Applicant:  WHITE  TOP 
TRANSPORT,  INC..  P.O.  Box  675. 
McMLnnville,  OR  97128.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.  W.  23rd 
Ave.,  Portland,  OR  97210.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  permit  to  (1)  broaden  the 
commodity  description  form  steel 
products  to  "metal  products"  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  United  States, 
under  contract. 

MC  148912  (Sub-2)X,  filed  July  7, 1981. 
Applicant:  FOUR  STAR  TERMLNAL. 
INC.,  P.O.  Box  6589.  Anchorage,  AK 
99502.  Representative:  Julian  C  Rice,  330 
Wendell  St..  Fairbanks,  AK  99701. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  from  general 
commodites  with  the  usual  exceptions  to 
general  commodities  except  Classes  A 
and  B  explosives  and/or  household 
goods  and  (2)  remove  the  exception 
prohibiting  service  to  points  in  the 
Alaska  Panhandle  located  east  of  an 
imaginery  line  constituting  a  southward 
extension  of  the  U.S.  (AK)-C:anada 
(Yukon  Territory)  Boundary  line. 

MC  153021  (Sub-2)X,  filed  July  10. 
1981.  Applicant:  DAVID  DALE 
TRANSPORT,  INC..  2  Franklin  Street 
West  Medway,  MA  02053. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-143687  and  Sub-Nos.  2.  3.  5.  7, 


10. 11  and  12  permito  and  MC-153021F 
certificate  to  (1)  broaden  the  commodity 
description  (a)  from  plastic  articles 
(except  in  bulk),  in  the  lead;  from  plastic 
articles  (except  commodities,  in  bulk) 
and  materials  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  articles  (except  commodites  in 
bulk),  in  Sub-Nos.  2F,  3F  and  7F.  to 
"rubber  and  plastic  products  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution." 
(b)  to  "rubber  and  plastic  articles,  pulp. 
paper  and  related  products  and 
equipment,  materials  and  supplies  used 
in  their  manufactu.-?  and  distribubon" 
from  cushioned  envelopes,  and  plastic 
articles  (except  commodites  in  bulk)  and 
equipment,  materials  and  supphes  used 
in  the  manufacture  and  distribution  of 
the  commodities  above  (except 
commodites  in  bulk),  in  Sub-No.  5F:  (c) 
to  "metal  products"  horn  cans,  in  Sub- 
No.  lOF;  (d)  to  "clay,  concrete,  glass  or 
stone  products"  from  flat  glass,  in  Sub- 
No.  IIJP.  (e)  to  "pulp,  paper  and  related 
products"  from  paper  bags,  in  Sul>-No. 
12F,  and  (f)  to  "chemicals  and  related 
producers,  rubber  and  plastic  products 
and  materials,  equipment  and  supplies, 
used  in  the  manufacture  and  distribution 
of  the  conunodities  shown  above."  from 
adhesives  and  plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufactue  and  distribution  of 
the  commodities  shown  alMve  (except 
commodiUes  in  bulk),  in  MC-153021F.  (2) 
remove  the  AK  and  HI  exceptions,  in 
Sub-Nos.  2F,  3F,  5F,  7F.  IIF.  and  12F  and 
MC-153021F,  and  (3)  broaden  the 
territorial  description  to  between  pomts 
in  the  U.S.  under  contract(s)  with  named 
shippers,  in  all  permits. 

(FR  Doc  ai  -22616  Filed  f-S-SI:  MS  mmf 
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Motor  Carriers;  I 

RepubUcatloM  of  Qranto  of  Oparaline 

RlghU  Authority  Prtor  foCmmuUmm 

The  following  grants  of  operating 
rights  authorities  are  refmblished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  thai 
previously  notice  in  the  Fadaral 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Apphcant  may  file  a  verified  statement 
in  rebuttal  within  60  days  of  publication. 
Such  pleadings  shall  comply  with  49 
CFR  1100.247  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  fbr 
republication.  Special  Rule  247  was 


39694 


Federal  Register  /  Vol.  46,  No.  149  /  Tuesday,  August  4,  1981  /  Notices 


published  in  the  Federal  Register  of  July 
3. 1980.  at  45  FR  45539. 

By  the  Commission. 
Agatha  L  Mergenovicfa, 
Secretary. 

MC  151703  (Republication)  Tiled 
August  29, 1980,  pubhshed  in  the  Federal 
Re^ster  of  September  17, 1980,  and 
republished  this  issue:  Applicant: 
NORSUB,  INC..  R.D.  #1,  Cranberry 
Township,  PA  16033.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222.  A 
decision  of  the  Commission,  Review 
Board  1,  decided  January  23. 1981,  and 
served  January  29, 1981,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  (1)  primary  and  fabricated 
metal  products,  as  described  in  Items  33 
and  34  of  the  Standard  Transportation 
Commodity  Code  Tariff  (STCC). 
between  points  in  Arkansas,  California, 
Colorado,  Idaho,  Indiana,  Illinois, 
Kansas,  Minnesota,  Missouri,  Montana. 
New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Texas,  Utah.  Washington, 
and  Wyoming,  and  (2)  non-metallic 
minerals,  as  described  in  Item  14  of  the 
STCC.  from  points  in  Wyoming, 
Colorado,  and  South  Dakota,  to 
Pittsburgh,  PA:  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

\n  Doc.  S1-22ei5  Fil«d  B-S-81:  S.'U  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  cotnpliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  Exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Ttle  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  complaince.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
wheij^  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombusdsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-216 

Decided:  )uly  27, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
(Member  Fortier  not  participating. 


MC  531  {Sub-464),  filed  July  13, 1981. 
Applicant:  YOUNGER  BROTHERS, 
INC.,  4904  Griggs  Rd.,  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  (713)  748-0100.  Transporting 
chemicals  and  related  products, 
between  Hemlock.  MI  and  Phoenix,  AZ. 

MC  2980  (Sub-lO).  filed  February  9, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  March  6. 1981. 
Applicant:  LANDGREBE  MOTOR 
TRANSPORT,  INC..  Highway  130  West 
P.O.  Box  32,  Valparaiso,  IN  46383. 
Representative:  AIki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Lake, 
Newton,  Porter,  Jasper,  White,  LaPorte. 
Starke,  Pulaski,  St.  Joseph,  Marshall, 
Fulton,  Elkhart  and  Kosciusko  Counties. 
IN  and  Chicago,  IL. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  shall  cancel  Certificate  No.  MC- 
2980  Sub  10,  issued  May  27, 1981.  The 
purpose  of  this  republication  is  to  show  "non- 
radial"  movement  in  lieu  of  radial,  as 
previously  published. 

MC  18080  (Sub-2).  filed  July  6. 1981. 
Applicant:  CONLEY  TRUCK  LINE.  INC.. 
P.O.  Box  313,  Wood  River.  NE  68883. 
Representative:  John  K.  Walker  (same 
address  as  applicant)  (308)-583-2000. 
Transporting  (1)  aluminum  and  plastic 
pipe:  (2)  irrigation  pipe  and  irrigation 
systems  and  related  articles:  (3)  grain 
storage  and  grain  drying  equipment, 
grain  augers  and  conveyors  and  related 
articles:  and  (4)  iron,  steel  and 
aluminum  articles,  between  points  in 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  87451  JSub-10).  filed  July  15. 1981. 
Applicant:  CARGO  TRANSPORT,  INC.. 
91  Mountain  Rd..  Burlington.  MA  01803. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant)  (617)-62&- 
1600.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  installers  of  hardwood  flooring  and 
hardwood  flooring  panels,  between 
points  in  Plymouth  County,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  117730  (Sub-90).  filed  July  8. 1981. 
Applicant:  KOUBENEC  MOTOR 
SERVICE  INC..  Route  No.  47,  Huntley. 
IL  60142.  Representative:  Stephen  H. 
Loeb.  Suite  2027,  33  N.  LaSalle  St.. 
Chicago,  IL  60602,  (312)  72&-9722. 
Transporting  metal  products  (1)  between 
points  in  L\,  IL,  IN.  KY,  MI,  MN,  MO. 
OH,  PA,  TN,  and  WI,  and  (2)  between 
points  in  lA,  IL,  IN,  KY.  MI,  MN.  MO, 
OH.  PA,  TN,  and  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
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MC  124951  (Sub-44),  filed  July  29,  1981. 
Applicant:  WATHEN  TRANSPORT. 
INC.,  P.O.  Box  237,  Henderson,  KY 
42420.  Representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  KY  42101. 
(502)-781-4446.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AR,  AL, 
FL,  GA,  IL,  IN,  KS.  KY,  LA,  MD,  MI,  MN. 
MO,  MS,  NE,  NC,  NJ,  NY.  OH,  OK,  PA, 
TN,  TX,  WA  and  WV. 

MC  129401  (Sub-18),  filed  July  14,  1981. 
Applicant:  DOUGLAS  &  BESS,  INC. 
Route  5,  Box  238,  Statesville,  NC  28677. 
Representative:  Charles  Ephraim.  406 
World  Center  Bldg.,  918— 16th  St.,  N.W.. 
Washington,  DC  20006.  {202)-833-1770. 
Transporting  (1)  textile  mill  products: 
and  (2)  chemicals  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Ozite 
Corporation,  of  Anaheim.  CA. 

MC  134730  (Sub-32).  filed  July  9. 1981. 
Applicant:  METALS  TRANSPORT.  INC.. 
528  South  108th  St..  West  AUis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  (414)  258- 
9998.  Transporting  (1)  machinery:  and 
(2)  metal  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Portec,  Inc.,  of  Oak  Brook,  IL 

MC  134730  (Sub-33),  filed  July  15, 1981. 
Applicant:  METALS  TRANSPORT.  INC., 
528  South  108th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant),  (414)-258- 
9998,  Transporting  (1)  machinery;  and 
(2)  metal  products,  between  Milwaukee. 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  135691  (Sub-69),  filed  July  13. 1981. 
Applicant:  DALLAS  CARRIERS  CORP.. 
12661  Perimeter  Drive,  Dallas,  TX  75228. 
Representative:  J.  Max  Harding,  P.O. 
Box  6645,  Lincoln,  NE  68506,  (402)-489- 
3585.  Transporting  food  and  related 
products,  between  points  in  Hillsdale 
County,  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  NC,  SC.  GA,  IL.  AL.  TN, 
MS.  AR,  LA.  OK  and  TX. 

MC  142001  (Sub-1),  filed  July  7, 1981. 
Applicant:  RITE-GUY  HAUUNG,  INC., 
7124  South  Hill  Road,  Deforest,  WI 
53532.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman.  Madison, 
WI  53703,  (608)  256-7444.  Transporting 
commodities  in  bulk,  between  the 
facilities  of  (a)  Wisconsin  Power  &  Light 
Company  at  points  in  WI,  and  (b) 
Illinois  Power  &  Light  Company  at 
points  in  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147080  (Sub-3).  filed  July  6, 1981. 
Applicant:  WADE  FARMS,  INC..  Rt.  3 
Box  172.  Franklin.  KY  42134. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green.  KY  42101.  (502)  781- 


4446.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Simpson  County,  KY, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.,  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX. 

MC  148600  (Sub-13),  filed  June  29, 
1981.  Applicant:  TRANSHIELD 
TRUCIONG,  INC.,  1000  N  Harvester 
Rd.,  West  Chicago,  IL  601 85. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W.,  Washington,  DC  20001,  (202)  628- 
9243.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  of  Ralston  Purina 
Company  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148780  (Sub-4),  filed  July  9,  1381. 
Applicant:  ENGINEERED  TRANSPORT 
SERVICES,  INC.,  3001  Ponce  de  Leon 
Blvd.  Suite  201,  Coral  Gables.  FL  33134. 
Representative:  Charles  R.  Stiller  (same 
address  as  applicant).  (305}-441-7125. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Ferro 
Corporation,  of  Cleveland,  OH. 

MC  153210.  filed  July  13. 1981. 
Applicant:  ALAN  E.  WOLFE 
EQUIPMENT  &  CONSTRUCTION 
COMPANY,  3001  East  83rd  St.,  Kansas 
City,  MO  64132.  Representative:  E. 
Wayne  Farmer,  2700  City  Center  Square. 
P.O.  Box  26101,  Kansas  City,  MO  64196. 
(816)-474-6420.  Transporting  (1)  toxic 
materials,  hazardous  wastes,  and  such 
commodities  as  are  dealt  in  or  used  by 
building  and  construction  contractors, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Tri-City 
Construction  Company,  of  Kansas  City, 
MO;  (2)  such  commodiiies  as  are  dealt 
in  or  used  by  manufacturers  of  pipe, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  wilh  Hydro 
Conduit  Corporation,  of  Kansas  City, 
MO;  and  (3)  such  commodities  as  ore 
dealt  in  or  used  by  manufacturers  and 
producers  of  cement  and  concrete. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hub 
Materials,  Inc.,  of  Kansas  City,  MO. 

Note:  To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  toxic  materials  and 
hazardous  wastes,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  155081,  filed  July  13, 1981. 
Applicant:  B  &  W  TRUCKING,  INC., 
1780  West  Beaver  St.,  Jacksonville,  FL 
32209.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  DuvaL 
Nassau.  Clay  and  St.  Johns  Counties,  PL. 


MC  isesaa  filed  July  14. 1981. 
Applicant:  SULLIVAN  EXPRESS.  Route 
3.  Box  lagB,  Dayton.  TN  37321. 
Representative.  John  R.  Frawley.  Jr.. 
Suite  20a  120  Sommit  Pariway. 
Birmingham.  AL  35200.  (205)  942-S11& 
Transporting  (1)  packaging  materials: 
and  (2)  nursery  tupplies,  between  the 
facilities  of  Nuruserymen's  Exchange, 
located  at  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  156781 ,  filed  June  2&  19B1. 
previously  noticed  in  the  Federal 
Register  issue  of  July  13. 1981.  Applicant: 
WILUAM  L  SONNER..  Route  1,  Box 
299.  Stephens  City.  VA  22655. 
Representative:  Larry  R.  McDowrell  1200 
Western  Savings  Bank  Bldg. 
Philadelphia.  PA  19107.  (215)  735-3000. 
Transporting  food  and  related  product*. 
between  points  in  Linooln  County.  NC. 
Frederick  and  Rockingham  Countie*. 
VA  and  Berkeley  County.  WV.  on  tbe 
one  hand,  and,  on  tbe  odier,  points  in 
DE,  FL  GA  MD.  NC  NJ,  PA  SC  VA 
WV  and  DC. 

Note. — Tills  republication  clarifies  Ibe 
commodity  description. 

MC  156991.  filed  July  7. 1981. 
Applicant:  JOE  LOUIS  GLADNEY.  d.b.e 
GLADN'EY  TRANSPORTATION.  2739 
Greenmount  Ave.  Baltimore,  MD 
21218.Representative:  Joe  Louis  Gladney 
(same  address  as  applicant),  (301)  94S- 
8021.  Transporting  posse/i^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations  beginning  and  ending 
at  points  in  MD  and  DC  extending  to 
points  in  the  U.S. 

MC  157121,  filed  July  9.  1981. 
Applicant;  COUNTRY  SQUIRE  TOUPa 
INC.,  206  Main  St..  Hyannis.  MA  02601. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  02106,  (617) 
742-3530.  As  a  broker  at  Hyannis.  M.A. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

Volume  No.  OPl-218 

Decided:  July  28. 1961. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker  Chandler  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  7840.  (Sub-44).  filed  July  21. 1981. 
Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper  St., 
WatertowTi.  NY  13601.  Representative: 
E.  Stephen  Heisley.  805  McL.achlen  Bank 
Bldg.,  666  Eleventh  St.,  N'W.. 
Washington.  D.C  20001,  (202)  62ft-9243. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  King 
William  County,  VA  on  the  one  hand, 
and,  on  the  other,  points  in  die  U.S. 
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MC  52480  (Sub-335).  filed  July  23. 1981. 
Applicant:  ELLEX  TRANSPORTATION. 
INC.,  P.O.  Box  9637, 1420  W.  35th  St.. 
Tulsa,  OK  74107.  Representative:  Don  E. 
Kruizinga  (same  address  as  applicant). 
(918)  446-4434.  Transporting  food  and 
related  products,  between  points  in 
Galveston  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  GA. 
lA.  nU  KS,  MO,  NE.  OK.  TN.  and  TX. 

MC  114070  (Sub-10).  filed  July  17. 1981. 
Apphcant:  WAGONER 
TRANSPORTATION  CO.,  755  E. 
Hackley  Ave.,  Muskegon  Heights,  MI 
49444.  Representative:  W.  Scott 
Wagoner  (same  address  as  applicant). 
(616}-722-3276.  Transporting  pe/ro/eum, 
natural  gas  and  their  products,  between 
points  in  IN  and  MI. 

MC  115840  (Sub-127).  filed  July  13. 
1981.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES.  INC.,  McBride  Lane. 
P.O.  Box  22168,  Knoxville.  TN  37922. 
Representative:  Chester  G.  Groebel, 
(same  address  as  applicant),  (615)  966- 
9711.  Transporting  rubber  and  plastic 
products,  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ  and  CA,  and  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  CO.  OK  and 
TX. 

MC  128190  (Sub-19),  filed  July  21. 1981. 
Applicant:  FREMONT  CONTRACT 
CARRIERS.  INC..  1520  Raib-oad  Street. 
P.O.  Box  489.  Fremont.  NE  68025. 
Representative:  Wendell  Bnuier  (same 
address  as  applicant).  (402)  721-3020. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  processors  of 
honey  and  apiaries,  and  (2)  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Sioux  Honey  Association,  of  Sioux  City. 
L\. 

MC  138861  (Sub-38).  filed  July  21. 1981. 
Applicant:  C-LINE.  INC.,  303  Jefferson 
Blvd.,  Warwick.  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St..  N.W.,  Suite  501,  Washington,  DC 
20036.  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8).  with 
Teknor  Apex  Company,  of  Pawtucket, 
RI. 

MC  144910  (Sub-22).  filed  July  20, 1981. 
Applicant:  TY  PRUITT  TRUCKING, 
INC.,  6717  Quad  Ave.,  Baltimore,  MD 
21237.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030 
Fifteenth  St..  N.W..  Washington.  DC 
20005,  (202)  296-3555.  Transporting 
chemicals  and  related  products, 
between  points  in  MD,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO.  AR  and  LA. 


MC  145301  (Sub-17),  filed  July  17, 1981. 
Applicant:  R.E.M.  TRANSPORT  CO.. 
INC..  4259  S.  76th  East  Ave.,  Tulsa,  OK 
74145.  Representative:  Brian  S.  Stem. 
North  Springfield  Professional  Centre  11. 
5411-D  Backlick  Rd..  Springfield,  VA 
22151,  (703)  941-8200.  Transporting 
plastics  and  related  products,  between 
points  in  the  U.S. 

MC  146681  (Sub-4),  filed  July  23. 1981. 
Applicant:  DUTCH  MILL  TRUCKING. 
INC..  Route  1.  Sparta,  WI  54656. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street  Madison,  WI 
53703,  (608)  289-4723.  Transporting 
construction  materials,  between  points 
in  IL.  MN,  and  WI. 

MC  151610  (Sub-2).  filed  July  22. 1981. 
Applicant:  BUCKLEY  O.  CARPENTER  ft 
THOMAS  C.  CARPENTER,  d.b.a. 
CARPENTER  ft  SON.  368  Webb  Circle. 
Monroe,  CT  06468.  Representative: 
Thomas  J.  Petruska,  500  Lindley  St.. 
Bridgeport.  CT  06606,  (203)  367-3651. 
Transporting  machinery,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Bridgeport  Machine  Division  of 
Textron,  Inc.,  of  Bridgeport,  CT. 

MC  153710  (Sub-3),  filed  July  17, 1981 
Applicant:  DENNIS  HSHER,  d.b.a. 
nSHER  TRUCKING,  P.O.  Box  62.  Perry. 
lA  50220.  Representative:  Ronald  R. 
Adams,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309,  (515)  244-2329.  Transporting 
(1)  machinery:  and  (2)  electrical 
equipment,  between  Grundy  County, 
MO,  Boone  County.  lA,  Ogle  County.  IL 
and  Richardson  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  153831  (Sub-2).  filed  July  20, 1981. 
Applicant:  MONITOR  DISTRIBUTING 
SYSTEMS.  INC..  1925  SE  Skyline  Drive. 
Oklahoma  City,  OK  73129. 
Representative:  James  D.  Chew  (same 
address  as  applicant),  (405)  677-0544. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OK. 

MC  156421,  filed  July  23. 1981. 
Applicant:  RONALD  D.  RAMTHUN.  Box 
152,  Manson,  lA  50563.  Representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center.  Des  Moines.  lA  50309.  (515)  245- 
4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Butler 
Manufacturing  Company,  of  Kansas 
City.  MO,  (b)  Harms  Hardware 
Company,  of  Litton.  lA.  and  (c)  Manson 
Implement  Company,  of  Manson,  lA. 

MC  157240.  filed  July  20, 1981. 
Applicant:  KOTTKE  TRUCKING,  INC., 
P.O.  Box  206,  Buffalo  Lake.  MN  55314. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  Minneapolis.  MN  55402, 


(612)  333-1341.  Transporting  {\)rubber 
and  plastic  products:  and  (2)  metal 
products,  between  points  in  Renville 
and  McCIoud  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL  and 
points  in  Winnebago  County,  lA, 
Richland  County.  ND,  and  Brooking 
County,  SD. 

Volume  No.  OPY-2-139 

Decided:  July  28, 1981. 

By  the  Conunission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  1403  (Sub-8).  filed  July  20, 1981. 
Applicant:  CENTRAL  TRANSFER 
COMPANY,  100  Kellogg  St.,  Jersey  City, 
NJ  07305.  Representative:  Ronald  L 
Shapss,  450  Seventh  Avenue,  New  York, 
NY  10123.  (212)  239-4610.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  NY, 
NJ.  PA.  DE,  MD,  VA,  CT.  MA,  RI.  and 
DC 

MC  3753  (Sub-35),  filed  July  14. 1981. 
Applicant:  AAA  TRUCKING  CORP., 
3630  Quaker  Bridge  Rd.,  P.O.  Box  8042, 
Trenton,  NJ  08650.  Representative:  Zoe 
Ann  Pace.  Suite  2373.  One  Worid  Trade 
Center,  New  York.  NY  10048,  (212)  432- 
0940.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NY,  NJ,  CT,  DE,  ME. 
MD.  MA.  NH,  PA.  RI,  VT.  VA.  WV,  and 
DC. 

MC  16513  (Sub-26),  filed  July  17. 1961. 
Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO..  INC..  1301 
Union  Ave.,  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278.  Alexandria.  VA  22312.  703- 
750-1112.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Armstrong  World  Industries,  Inc.,  of 
Lancaster.  PA,  and  subsidiary 
companies. 

'      MC  25153  (Sub-14).  filed  July  17, 1981. 
Applicant:  MARTIN  FREIGHT 
SERVICE.  INC.  112  Frick  Ave., 
Waynesboro,  PA  17268.  Representative: 
Edward  N.  Button.  580  Northern  Ave., 
Hagerstown.  MD  21740.  301-739-4860. 
Transporting  metal  products  and 
machinery,  between  points  in  PA.  and 
Washington  County,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  140033  (Sub-101),  filed  July  16, 
1981.  Applicant:  COX  REFRIGERATED 
EXPRESS.  INC.,  P.O.  Box  20235.  Dallas, 
TX  75220.  Representative:  Jackson 
Salasky,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
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business  houses  between  points  in  the 
U.S. 

MC  140553  (Sub-17),  filed  July  15, 1981. 
Applicant:  ROGERS  TRUCK  LINE.  INC., 
Box  317,  Logansport,  IN  46947. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines.  lA 
50309.  (515)  245-4300.  Transporting  food 
and  related  products  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Pabst  Brewing  Company,  of 
Milwaukee,  WI. 

MC  152293,  filed  July  20. 1981. 
Applicant:  ESTAIRE  BUS  UNES 
LIMITED.  Box  45,  Site  32.  R.R.  3, 
Sudbury,  Ontario,  Canada  P3E  4N1. 
Representative:  Robert  D.  Gunderman,* 
Can-Am  Building.  101  Niagara  St., 
Buffalo,  NY  14202,  (716)  854-5870. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations  begiiming  and  ending 
at  ports  of  entry  on  the  international 
boundary  line  between  U.S.,  and 
Canada,  at  ports  in  MI  and  NY.  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  154883.  filed  July  17, 1961. 
Applicant:  LOGGINS  TRUCKING 
COMPANY,  1925  Oakhurst  Circle,  P.O. 
Box  6676.  Tyler,  TX  75711. 
Representative:  Larry  Loggins  (same  as 
applicant)  (214)  593-0620.  Transporting 
[\)  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Eastern  Shippers  Association.  Inc., 
and  [2]  food  and  related  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Loggins 
Meat  Company,  of  Tyler.  TX. 

MC  155013,  filed  July  20, 1981. 
Applicant:  FREIGHTMASTER,  INC., 
P.O.  Box  488,  Taylorsville,  NC  28681. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482.  Franklin.  TN  37064  (615)  790-2510. 
Transporting /u/-/j//ure  and  fixtures 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Craftmaster 
Furniture,  Inc.,  of  Taylorsville,  NC. 

MC  155302,  filed  July  20. 1981. 
Applicant:  MACH  FARMS,  INC.,  1020 
South  Superior  St..  Antigo.  WI  54467. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Road, 
Madison.  WI  53719  (608)  273-1003, 
Transporting  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture  and 
distribution  of  foodstuffs  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Hillshire  Farm  Co..  Division  of 
Consolidated  Foods  Corporation,  of 
New  London,  WI. 

MC  15152,  filed  July  8, 1981.  Applicant: 
TRIPP  LANDCRUISE  CORPORATION, 
99  Pleasant  St.,  Northampton.  MA  01060. 


Representative:  James  M.  Bums.  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  CT,  MA,  ME.  NH, 
VT,  RI,  and  DC.  and  extending  to  points 
in  the  U.S.,  restricted  to  services 
arranged  or  procured  by  Tripp 
Associates,  Ltd. 

MC  157182,  filed  July  16, 1981. 
Applicant:  PARKWAY  DISTRIBUTORS. 
INC.,  P.O.  Box  9216,  Corpus  Christ,  TX 
78048.  Representative:  Kenneth  R. 
Hoffman,  P.O.  Box  2165,  Austin.  TX 
78768  (512)  476-6083.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  food  and  drug  business  houses, 
between  points  in  AL.  AZ,  AR.  CA,  CO, 
FL.  GA,  ID.  IL.  IN,  L\.  KS,  KY,  LA,  MN. 
MS,  MO.  NE,  NV,  NM,  OH.  UT,  OK.  OR, 
TN,  TX.  WA.  WL  AND  WY. 

MC  157183.  filed  July  16. 1981. 
Applicant:  SERVICE  LINES,  5720  Tulane 
Drive  SW.,  Atianta.  GA  30336. 
Representative:  Howard  W.  Teal,  3002 
Anderson  Drive,  Lithia  Springs,  GA 
30057,  404-948-3314.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S,  imder  continuing  contract(s)  with    . 
Greater  AUanta  Shippers  Association 
and  Schwinn  Sales,  Inc.,  both  of  Atlanta. 
GA. 

MC  157193.  filed  July  14, 1981. 
Applicant:  THE  MUNZENRIEDER 
CORPORATION  d.b.a.  UNITED 
FURNITURE  SALES.  P.O.  Box  280. 
Pinellas  Park.  FL  33565.  Representative: 
Ansley  Watson.  Jr.,  P.O.  Box  1531, 
Tampa,  FL  33601,  813-223-2411. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  air  filtration  products, 
between"points  in  the  U.S..  under 
continuing  contract(s)  urith 
Precisionaire,  Inc.,  of  St.  Petersburg,  FL 

MC  157213.  filed  July  20, 1981. 
Applicant:  FOOD  SHIPPERS,  INC.,  7943 
Dubin  St.,  Anchorage.  AK  99504. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101,  206-624- 
2832.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  department  stores,  and 
hardware  stores,  between  points  in  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AK. 
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Decided:  July  29. 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  50493  (Sub-65),  filed  July  14, 1981. 
Applicant:  P.C.M.  TRUCKING,  INC.. 
P.O.  Box  249,  Kemsville  Rd.,  Orefield. 


PA  18069.  Representative:  Christian  V. 
Graf,  407  N.  Front  St.  Harrisbui^  PA 
17101,  717-236-9318.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  pet 
foods,  between  points  in  NY.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN,  lA.  DL,  KY. 
TN.  and  MS  and  points  in  TX. 

MC  77972  (Sub-53).  filed  July  15. 1981. 
Applicant:  MERCHANTS  TRUCK  LINE. 
INC.,  P.O.  Box  908,  New  Albany.  MS 
38652.  Representative:  Donald  B. 
Morrison,  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson.  MS  38206, 001- 
948-8820.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives),  bietween  points  in  the  U.S, 
under  continuing  contract(s)  with  United 
Freight  Inc..  of  Morrow,  GA,  and  its 
member-afiUiates,  and  Distribution 
Services  of  America.  Inc^  of  Boston. 
MA  and  its  member-affiliates. 

MC  107522  (Sub^),  filed  July  21. 19B1. 
AppUcant  PEAK  TRANSFER 
COMPANY,  57  Hathaway  St, 
Wallington,  NJ  07057.  Representative: 
Ronald  L  Shapss,  450  Seventh  Avenue. 
New  Yoric  NY  10123  (212)  239-46ia 
Transporting  transportation  equipment 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  APD  Boig 
Wamer/Eckland  Corp.  of  Franklin  F^uk. 
IL. 

MC  111432  (Sub-18).  filed  July  23. 1961. 
Applicant:  FRANK  J.  SIBR  &  SONS, 
INC.,  5240  West  123rd  Place.  Alsip.  IL 
60658.  Representative:  Douglas  C. 
Brown.  913  South  Sixth  St..  Springfield. 
IL  62703,  (217)  753-3925.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Exxon  Chemical  Americas,  a 
division  of  Exxon  Chemical  Co..  a 
division  of  Exxon  Corporation,  of 
Houston,  TX.  Condition:  to  the  extent 
any  permit  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  123432  (Sub-llF).  filed  July  22. 
1981.  Applicant:  WISCONSIN  COACH 
LINES,  INC..  901  Niagara  Street 
Waukesha.  WI  53187.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
Sti^et  Chicago.  IL  60603  (312)  236-S375. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter  and 
special  operations,  begiiming  and  ending 
at  points  in  Fond  du  Lac,  Dodge. 
Kenosha.  Milwaukee,  Ozaukee.  Racine. 
Walworth.  Washington  and  Waukesha 
Counties,  WL  and  extending  to  points  in 
the  U.S. 

MC  129712  (Sub-53),  filed  July  23. 1961. 
Applicant  GEORGE  BENNETT  MOTCHl 
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EXPRESS,  INC..  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713.  3384  Peachtree 
Rd.  NE..  Atlanta.  GA  30326,  (404)  237- 
6472.  Transporting  general  commodities, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Koppers 
Company.  Inc..  of  Pittsburgh,  PA. 
Condition:  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  129923  (Sub-22),  filed  |uly  17.  1981. 
Applicant:  SHIPPERS  TRANSPORTS. 
INC..  5005  Commerce  St..  West 
Memphis,  AR  72301.  Representative: 
Edward  G.  Grogan,  Twentieth  Floor, 
First  Tennessee  Bldg.,  Memphis.  TN 
38103.  901-526-2000.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  apple 
cider,  apple  juice,  and  vinegar,  between 
Belden.  Coloma,  Grand  Rapids,  and 
Hartford.  MI,  Evansville.  IN,  and  Sodus 
and  Newark,  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  141293  (Sub-5).  filed  July  20. 1981. 
Applicant:  I.R.R.W.  TRANSPORT.  INC.. 
P.O.  Box  5186.  Coralville.  lA  52241. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52501;  515-682- 
8154.Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  H.P.  Smith 
Paper  Co.,  and  J.  M.  Swank  Co.,  Inc., 
both  of  Iowa  City,  lA.  San  Antonio 
Foreign  Trading  Co.,  of  San  Antonio, 
TX^  and  Cargill.  Inc..  of  Minneapolis. 
MN. 

MC  145442  (Sub-3).  Hied  July  13. 1981. 
Applicant:  COSSAIR  MARINE,  INC.. 
11343  Burbank  Blvd.,  North  Hollywood. 
CA  91601.  Representative:  David  P. 
Christianson.  707  Wilshire  Blvd.,  Suite 
1800.  Los  Angeles.  CA  90017.  213-627- 
8471.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  boats,  between 
points  in  the  U.S. 

MC  145502  (Sub-3).  filed  July  23. 1981. 
Applicant:  COYNE  MOTOR  SERVICE. 
INC.,  9212  S.  Parkside,  Oak  Lawn.  IL 
60453.  Representative:  Robert  J.  Gill. 
First  Commercial  Bank  Bldg..  410  Cortez 
Rd.  West.  Bradenton,  FL  33507  (813)  758- 
4153.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  In  the  U.S.,  under 
continuing  contract(s)  with  Central  Ink 
and  Chemical  Company,  of  West 
Chicago,  IL 

MC  149472  (Sub-6F),  filed  July  22. 
1981.  Applicant:  INTER-COASTAL. 
INC..  131  Beaverbrook  Road.  Lincoln 
Park.  NJ  07035.  Representative:  Alan 


Kahn,  1430  Land  Title  Building. 
Philadelphia.  PA  19110  (215)  561- 
1030. Transporting  food  and  related 
products,  and  personal  care  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Lever 
Brothers  Company,  of  New  York.  NY. 

MC  150943  (Sub-4),  filed  July  14.  1981. 
Applicant:  F.  H.  SMITH  TRANSPORT 
CO.,  INC..  Box  313.  Yellville.  AR  72687. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  f^W  Suite  1200, 
Washington,  DC  20036,  202-785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Valentine 
Truck  Brokers,  Inc.,  of  Phoenix,  AZ. 

MC  151173  (Sub-5),  filed  June  22. 1981. 
Applicant:  HAR-BET.  INC..  7209  Tara 
Blvd..  Jonesboro.  GA  30236. 
Representative:  O.  L  Godfrey.  Jr..  (same 
address  as  applicant),  404-478-4115 
Transporting  malt  beverages,  between 
points  in  GA.  on  tlie  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  FL.  IN.  LA. 
MS.  MD.  MI.  MO.  NJ.  NY.  NC.  OH.  SC. 
TN.  TX,  and  VA. 

MC  151193  (Sub-13).  filed  July  21. 1981. 
Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive, 
Cranford,  NJ  07016.  Representative: 
Michael  A.  Beam,  (same  address  as 
applicant).  201-499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Lever  Brothers  Company,  of  New  York 
City,  NY. 

MC  151283  (Sub-4),  filed  July  14, 1981. 
Applicant:  MOBY  DICK,  INC..  815  Max 
Ave..  P.O.  Box  20276,  Lansing.  MI  48901. 
Representative:  Karl  L.  Gotting.  1200 
Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933;  517-489-5724.  Transportitig  (1) 
parts,  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  automobiles,  trucks, 
and  tractors,  between  the  faciliteis  of 
Ford  Motor  Company  and  Scientific 
Brake  &  Equipment  Company,  and  their 
customers  and  vendors,  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  and  (2)  food  and 
related  products,  between  the  facilities 
of  Kellogg  Company  and  its  customers 
and  vendors,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  151753  (Sub-3),  filed  July  20. 1981. 
Applicant:  M.  W.  CYCLE  HAULER. 
INC..  1190g  Santa  Fe  Dr..  Lenexa.  KS 
66215.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka,  KS  66612  (913) 
233-9629.  Transporting  rubber  and 
plastic  products,  between  Kansas  City. 


KS.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  152302  (Sub-l),  filed  July  20,  1981. 
Applicant:  CHARLES  E.  ARMES.  917 
West  9th  St.,  Jonesboro,  IN  46938. 
Representative:  Charles  E.  Armes  (same 
address  as  applicant),  (317)  674-4834. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hartson  and 
Kennedy  Cabinet  Top  Inc.,  of  Marion. 
IN. 

153183  (Sub-3),  filed  July  21, 1981. 
Applicant:  GUILLERMO  GUILLEN, 
d.b.a.  GUILLEN  &  SON  TRUCKING. 
5809  Pilar  Court,  San  Jose,  CA  95120. 
Representative:  Eldon  M.  Johnson,  650 
California  St.  Suite  2808,  San  Francisco, 
CA  94108:  415-985-6696.  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  assembly  of 
motor  vehicles,  between  points  in 
Cameron,  El  Paso,  Hidalgo,  Maverick, 
and  Val  Verde  Counties.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  153822  (Sub-4F).  filed  July  16. 
1981.  Applicant:  JONES  TRUCK  LINE. 
INC..  1206"^  3rd  Avenue,  N.W.,  Fort 
Dodge,  lA  50501.  Representative:  Ronald 
R.  Adams.  600  Hubbell  Building,  Des 
Moines.  lA  50309  (515)  244-2329. 
Transporting  transportation  equipment, 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  Iowa. 

MC  154623  (Sub-l),  filed  July  21, 1981. 
Applicant:  MACHINERY  TRANSPORTS 
OF  ILLINOIS,  INC.,  300  Ashland. 
Morton,  IL  61550.  Representative:  Max 
G.  Morgan,  P.O.  Box  1540,  Edmond,  OK 
73034;  405-348-7700.  Transporting  self- 
propelled  vehicles,  those  commodites 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  machinery,  between 
points  in  AR,  IL.  lA.  IN.  KS.  KY.  MI.  MN. 
MO,  OH.  TN.  and  WI. 

MC  156293,  filed  July  23. 1981. 
Applicant;  MADDEN  TRUCKING.  INC.. 
805  East  10th  St..  Leon,  lA  50144. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines. 
lA  50309  (515)  243-6164.  Transporting 
lumber  and  lumber  products,  between 
points  in  Benton  County.  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
L\.  IL.  KS.  MN,  MO,  NE,  OK.  SD.  TX. 
and  WY. 

MC  156883,  filed  July  23, 1981. 
Applicant:  MARVIN  SWAFFORD.  991 
N.  Sanctuary  Rd.,  Chattanooga,  TN 
37421.  Representative:  M.  C.  Ellis.  % 
Chattanooga  Freight  Bureau.  Inc..  1001 
Market  St..  Chattanooga.  TN  37402  (615) 
756-3620.  Transporting  clay,  concrete, 
glass,  or  stone  products,  between  points 
in  the  U.S..  under  continuing  contract(s) 
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with  Concrete  Service  Company,  of 
Chattanooga,  TN. 

MC  157252,  filed  July  17, 1981. 
Applicant:  MONARCH  WOOD 
PRODUCTS  COMPANY.  942  Spyglass 
Drive.  Eugene.  OR  97401. 
Representative:  Willie  Kenneth  Holland 
(same  address  as  applicant)  503-683- 
2848.  Transporting  (1)  lumber  and  wood 
products,  between  points  in  OR.  WA. 
and  CA.  and  (2)  metal  products, 
machinery,  and  clay,  concrete,  glass  or 
stone  products,  between  points  in  OR 
and  WA. 

MC  157253,  filed  July  22, 1981. 
Applicant:  ROPACO  CONTRACTING 
CO.,  5516  Lyndale  Ave.  So..  Suite  205, 
Minneapolis.  MN  55419.  Representative: 
Robert  D.  Gisvold.  1600  TCF  Tower. 
Minneapolis,  MN  54402  (612)  333-1341. 
Transporting  chemicals  and  related 
products,  between  points  in  Carlton  and 
St.  Louis  Counties.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  ID.  MI,  MT, 
ND.  OR.  SD.  UT.  WA.  WI.  and  WY. 
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Decided:  July  22. 1961. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  8544  (Sub-43).  filed  July  16, 1981. 
Applicant;  GALVESTON  TRUCK  UNES 
CORP.,  7415  Wingate.  Houston.  TX 
77011.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760  (301)  840-8565. 
Transporting  food  and  related  products. 
between  points  in  Oklahoma  County, 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  TX. 

MC  112395  (Sub-6).  filed  July  10. 1981. 
Applicant:  CITIZEN  EXPRESS.  INC..  38 
North  French  Broad  Ave..  Asheville,  NC 
28801.  Representative:  Robert  D. 
Schuler.  100  West  Long  Lake  Rd..  Suite 
102,  Bloomfield  Hills,  MI  48013,  (313) 
645-9600.  Transporting  ^e/?eroy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NC,  SD. 
Knox  County.  TN.  and  those  in  TN  on 
and  east  of  Interstate  Hwy  75. 

MC  115694  (Sub-2),  filed  July  10, 1981. 
Applicant:  J.  BALLEW  &  SONS,  INC., 
P  O.  Box  47,  Stuarts  Draft,  VA  24477. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107  (215)  735-3090. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Evans  Products 
Company  and  its  subsidiaries,  in  and 
east  of  MN,  LA,  MO.  AR  and  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  126235  (Sub-28),  filed  July  13, 1981. 
Applicant:  AL  JOHNSON  TRUCKING. 
INC..  1516  Marshall  NE..  Minneapolis. 


MN  55413.  Representative:  Earl  L 
Hacking.  II.  1700  New  Brighton  Blvd.. 
Minneapolis.  MN  55413  (612)  761-6653. 
Transporting  (1)  malt  beverages, 
between  Memphis.  TN.  on  the  one  hand, 
and.  on  the  other.  Minneapolis,  and  St. 
Cloud,  MN;  and  (2)  wine,  between 
Chicago,  IL  and  Minneapolis.  MN. 

MC  136605  (Sub-168).  filed  July  14. 
1981.  Applicant:  DAVIS  TRANSPORT. 
INC..  P.O.  Box  8129,  Missoula,  MT  59807. 
Representative:  Thomas  J.  Burke,  Jr., 
1600  Lincoln  Center.  1660  Lincoln  St.. 
Denver.  CO  80264  (303)  861-4028. 
Transporting  materials,  equipment  and 
supplies  used  in.  incidental  to,  or  in 
connection  with  the  construction, 
operation,  repairing,  servicing  and 
maintenance  of  pipelines,  (a)  between 
points  in  MT.  ND.  SD.  MN.  L\  and  IL 
and  (b)  between  points  named  in  (a) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  143394  (Sub-27).  filed  July  14. 1981. 
Applicant:  GENIE  TRUCKING  UNE. 
INC.,  70  Carlisle  Springs  Rd..  P.O.  Box 
840.  Cariisle.  PA  17013.  Representative: 
G.  Kenneth  Bishop  (same  address  as 
applicant)  (717)  249-2425.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Scott  Paper  Company,  of  Philadelphia, 
PA. 

MC  144694  (Sub-2).  filed  July  13, 1981. 
Applicant:  RIVERSIDE  TRUCKING, 
INC.,  P.O.  Box  351,  Pell  City,  AL  35125. 
Representative:  T.  A.  Flemming,  Sr. 
(same  address  as  applicant)  (205)  884- 
2471.  Transporting  metal  products, 
between  the  facilities  of  U.S.  Steel 
Corporation,  at  those  points  in  the  U.S. 
in  and  east  of  ND,  SD.  NE,  KS.  OK.  and 
TX.  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  TX. 

MC  148035  (Sub-12).  filed  July  13. 1981. 
Applicant:  QUANDT  TRANSPORT 
SERVICE.  INC..  2606  North  11th  St.. 
Omaha,  NE  68110.  Representative:  Arlyn 
L.  Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114  (402)  397-7033. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  points  in 
Pottawattamie  County,  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  SD. 
KS.  MO.  and  MN. 

MC  150255  (Sub-2).  filed  July  14. 1981. 
Applicant:  LEPRINO 
TRANSPORTATION  COMPANY.  3740 
Shosshone  St..  Denver.  CO  80211. 
Representative:  John  T.  Wirth.  717 17th 
St..  Ste.  2600.  Denver.  CO  80202  (303) 
892-6700.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Circle 
C  Beef  Company  of  Denver.  CO  and 


Sterling  Colorado  Beef  Company  of 
Sterling.  CO. 

MC  152045  (Sub-2).  filed  July  7, 1981. 
Applicant:  CASON  COMPANIES.  INC. 
d.b.a.  CASON  BUIUJERS  SUPn.Y.  1880 
Spartanburg  Hwy.  Hendersonville.  NC 
28739.  Representative:  Charles  ^harim. 
406  Worid  Center  Building,  918 16th 
Street.  N.W..  Washington.  D.C  20006 
(202)  833-1170.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NC.  SC 
and  TN.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR.  and  TX. 

MC  152774.  filed  July  13. 1981. 
Applicant  LEO  GLYNN  d.b.a. 
EMERALD  DISTRIBUTION  CO..  3101 
Mercier  No.  262,  Kansas  City,  MO  64111. 
Representative:  Alex  M.  Lewandowski 
1221  Baltimore  Ave..  Ste.  600.  Kansas 
City.  MO  64105  (816)  221-1464. 
Transporting  general  commodities 
except  clases  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Fox- 
Vliet  Drug  Co.  of  Wichita.  KS. 

MC  154634,  filed  July  16. 1981. 
Applicant:  ANTHO.NTY  A.  GROSSMAN 
and  GUADALUPE  GARZA  and 
DONALD  D.  RESSELL  a  partnership 
d.b.a.  J  &  G  TRANSPORTATION.  16701 
Edwards  Rd..  Cerritos.  CA  90701. 
Representative:  Anthony  A  Grossman 
(same  address  as  applicant)  (213)  404- 
3592.  Transporting  (1)  metal  and  metal 
products  and  scarp,  between  points  in 
the  U.S.  and  (2)  (a)  cast  iron  pipe  and 
fittings,  (b)  aluminum  and  copper  were. 
plastic  pipe  and  fittings  and  cements,  (c) 
brass,  bronze  and  copper  products,  (d) 
fumances,  air  conditioners  and  solar 
collectors,  (e)  aluminum  and  aluminum 
products,  brass,  bronze  and  copper 
products  and  electrical  equipment, 
between  points  in  CA.  AZ.  NV.  OR.  UT 
and  WA. 

MC  157134.  filed  July  13. 1981. 
Applicant:  SUPER  CARRIER 
COMPANY.  INC..  3250  South  Pulaski 
Rd.,  Chicago,  IL  60623.  Representative: 
Albert  A.  Andrin.  180  North  LaSalle  St. 
Chicago.  IL  60601  (312)  332-^106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  Chicago,  IL.  and  points  in 
Kenosha  County.  WL  on  the  one  hand, 
and.  on  the  other,  points  in  WL  ML  lA. 
MO.  IN.  MN.  OH,  and  IL 

MC  157144,  filed  July  14, 1981. 
Applicant:  QUALITY  FUEL  & 
TRANSPORTATION.  INC.,  895 
Massachusetts  Ave..  Boston,  MA  02118. 
Representative:  Paul  Wolinsky  (same 
address  as  applicant)  (617)  445-0023. 
Transporting  petroleum  products 
between  points  in  MA  and  RL  on  the 
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one  hand,  and,  on  the  other,  points  in 
NH.  RI.  and  MA. 

MC  157145.  filed  July  14. 1981 
Applicant:  DAVID  M.  RENSINK  d.b.a. 
DSR  TRUCKING.  P.O.  Box  474.  Riviera. 
AZ  86442.  Representative:  Robert  G. 
Harrison.  4299  James  Dr..  Carson  City, 
NV  89701  (702)  882-5649.  Transporting 
general  commoditie  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Claypool  and  Co..  of  Needles.  CA 

Volume  No.  OPY-3-129 

Decided:  )uly  27. 1981. 

By  the  Commission.  Review  Board  No.  2. 
members  Carleton.  Fisher,  and  Williams. 
(Member  Williams  not  participating). 

MC  2934  (Sub-109).  filed  July  16. 1981. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC.,  9998  North 
Michigan  Rd.,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant)  (317)  875-1142. 
Transporting  household  goods,  furniture, 
and  fixtures,  between  points  in  AK,  on 
the  one  hand  and.  on  the  other,  points  in 
the  U.S. 

MC  9644,  (Sub-11),  filed  July  13, 1981 
Applicant:  HAYES  TRUCK  UNE.  INC.. 
1410  Intercity  Trafficway  P.O.  Box  4060 
Kansas  City.  MO  64101  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 
Des  Moines,  lA  50309  (515)  244-2329. 
Transporting  food  and  related  products, 
between  points  in  Lancaster  County,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  MO. 

MC  14314  (Sub-52).  filed  July  17. 1981. 
Applicant:  DUFF  TRUCK  UNE,  INC.. 
P.O.  Box  359,  Broadway  and  Vine  Sts.. 
Lima.  OH  45802.  Representative:  R.  L. 
Anderhalt.  Jr.  (same  address  as 
applicant]  (419)  222-8045.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Rohm  and  Hass  Company,  of 
Philadelphia,  PA. 

•  MC  90274  (Sub-4).  filed  July  15, 1981. 
Applicant:  J.  J,  BRADY  &  SONS,  INC.. 
P.O.  Box  ri45.  Beverly  Farms,  MA  01915. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  NW  53d  St., 
Miami,  FL  33166  (305)  592-«)36. 
Transporting  (1)  horses  (except 
livestock),  and  (2)  stable  supplies  and 
equipment  used  in  the  care  and 
exhibition  of  horses,  and  attendants  and 
their  baggage,  in  the  same  vehicle  with 
horses,  between  points  in  the  U.S. 

MC  107515  (Sub-1420),  filed  July  16, 
1981.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd..  N.E. 
5th  Fl. -Lenox  Towers  So.,  Atlanta.  GA 


30326  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Xerox  Corporation  of  Rochester.  NY. 

MC  114334  (Sub-95).  filed  July  13. 1981. 
Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Rd..  Memphis,  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Bldg.,  Memphis,  TN 
38103  (901)  525-6781.  Transporting  metal 
and  metal  products,  between  points  in 
Madison  County.  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  115955  (Sub-31),  filed  July  16, 1981. 
Applicant:  SCARIS DEUVERY 
SERVICE.  INC..  P.O.  Box  2627, 
Wilmington.  DE  19805.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023, 
Lester,  PA  19113  (215)  365-5141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  New  Castle  County, 
DE,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  MD,  MA.  NH.  NJ.  NY. 
PA,  RI,  VA,  VT,  and  DC. 

MC  121205  {Sub-4),  Hied  July  17. 1981. 
Applicant:  SPECIAL  SERVICE 
DEUVERY  CO..  INC.,  2514  Bridge  Ave., 
Cleveland,  OH  44113.  Representative: 
David  A.  Turano.  100  E.  Broad  St.. 
Columbus,  OH  43215  (614)  228-1541. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  photographic  products 
and  cosmetics,  between  Columbus  and 
Cleveland.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  WV,  KY,  and  IN. 

MC  123285  (Sub-13).  filed  July  17, 1981. 
Applicant:  CLETEX  TRUCKING,  INC., 
P.O.  Box  812.  Cleburne,  TX  76031. 
Representative:  Clayte  Binion,  623  South 
Henderson,  2nd  Floor,  Fort  Worth,  TX 
76104,  (817)  332-4415.  Transporting 
commodities  in  bulk,  between  the 
facilities  of  Halliburton  Services,  a 
division  of  Halliburton  Company,  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  125254  (Sub-81).  filed  July  16, 1981. 
Applicant:  MORGAN  TRUCKING  CO., 
1201  E.  5th  St..  P.O.  Box  714,  Muscatine. 
lA  52761.  Representative:  Ronald  R. 
Adams,  600  Hubbell  Bldg..  Des  Moines. 
I A  50309,  (515)  244-2329.  Transporting 
Malt  beverages,  between  Memphis,  TN, 
Winson-Salem,  NC.  and  Omaha,  NR.  on 


the  one  hand.  and.  on  the  other,  points 
inlA. 

MC  125535  (Sub-31).  filed  July  15. 1981. 
Applicant:  NATIONAL  SERVICE  LINES, 
INC.  OF  NEW  JERSEY.  2275  Schuetz 
Rd.,  St.  Louis,  MO  63141.  Representative: 
Donald  S.  Helm,  (same  address  as 
applicant)  (314)  569-llbl.  Transporting 
(1)  copper  and  copper  products,  (2)  wire 
and  cable,  (3)  flexible  steel  conduit,  and 
(4)  wrought  steel  pipe,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Cerro  Wire  and  Cable  Company 
Inc..  of  Maspeth,  NY. 

MC  129124  (Sub-35),  filed  July  13, 1981. 
Applicant:  SAMUEL  J.  LANSBERRY, 
INC  ,  P.O.  Box  58.  Woodland.  PA  16881 
Representative:  John  C.  Fudesco,  Suite 
960, 1333  New  Hampshire  Ave..  N.W., 
Washington,  DC  20036,  (202)  659-51  .S7. 
Transporting  (l)(a)  ores  and  minerals, 
and  (b)  clay,  concrete,  glass  or  stone 
products,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in  CT 
and  VA,  and  (2)  coal  and  cool  products, 
between  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  WV. 

MC  129384  (Sub-4),  filed  July  7, 1981. 
Applicant:  BETHANY  EXPRESS,  INC., 
Box  4005,  Sta.  A,  Kansas  City,  MO 
64101.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin,  P.O.  Box 
258.  Liberty,  MO  64068,  (816)  781-6000. 
Over  reguhir  routes,  transporting 
gt'nnral  commodities  (except  classes  A 
and  B  explosives),  (1)  Between  Om.iha, 
NE,  and  Ottumwa,  lA.  from  Omaha  over 
U.S.  Hwy  275  to  junction  U.a  Hwy  34. 
and  then  over  U.S.  Hwy  34  to  Ottumwa. 
and  return  over  the  same  route;  (2) 
Between  Omaha,  NE,  and  Clarinda,  lA. 
(a)  from  Omaha  over  U.S.  Hwy  275  to 
Glenwood,  lA,  then  over  U.S.  Hwy  34  to 
junction  U.S.  Hwy  71,  and  then  over  U.S. 
Hwy  71  to  Clarinda,  and  return  over  the 
same  route,  and  (b)  from  Omaha,  over 
U.S.  Hwy  275  to  junction  lA  Hwy  2,  and 
then  over  lA  Hwy  2  to  Clarinda,  and 
return  over  the  same  route;  (3)  Between 
Omaha,  NE,  and  Rockport,  MO,  (a)  over 
U.S.  Hwy  275,  and  (b)  over  Interstate 
Hwy  29  to  junction  U.S.  Hwy  136,  and 
then  over  U.S.  Hwy  136  to  Rockport,  and 
return  over  the  same  route;  (4)  Between 
Des  Moines,  lA,  and  Decatur,  lA,  from 
Des  Moines  over  lA  Hwy  163  to 
Oskaloosa,  lA,  then  over  lA  Hwy  63  to 
Bloomndd,  lA,  and  then  over  lA  Hwy  2 
to  Decatur,  and  return  over  the  same 
route;  (5)  Between  St.  Joseph,  MO,  and 
junction  U.S.  Hwy  59  and  U.S.  Hwy  34. 
over  U.S.  Hwy  59;  (6)  Between  Bedford. 
lA,  and  junction  U.S.  Hwy  34  and  lA 
Hwy  49,  over  lA  Hwy  49;  (7)  Between 
Des  Moines  and  Oskaloosa,  lA,  from 
Des  Moines  over  lA  Hwy  5  to  Knoxville. 
lA.  and  then  over  lA  Hwy  92  to 
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Oskaloosa.  and  return  over  the  same 
route;  (8)  Between  Des  Moines  and 
Moravia.  lA,  over  lA  Hwy  5;  (9)  Between 
Des  Moines,  lA,  and  the  junction  of  LA 
I  Iwy  2  and  lA  Hwy  40,  from  Des  Moines 
over  U.S.  Hwy  65  to  junction  lA  Hwy  J- 
54.  then  over  lA  Hwy  J-54  to  junction  lA 
Hwy  S-22,  then  over  lA  Hwy  S-22  to 
Allerton,  lA,  and  then  over  lA  Hwy  40  to 
junction  lA  Hwy  2,  and  return  over  the 
same  route;  (10)  Between  Monroe  and 
Corydon,  lA,  over  lA  Hwy  14;  (11) 
Between  Monroe  and  Centerville,  lA. 
from  Monroe  over  lA  Hwy  14  to  junction 
lA  Hwy  5,  and  then  over  lA  Hwy  5  to 
Centerville.  and  return  over  the  same 
route,  (12)  Between  Omaha,  NE,  and  St. 
Joseph,  MO,  over  Interstate  Hwy  29;  (13) 
Between  the  junction  of  U.S.  Hwy  136 
and  Interstate  Hwy  29  and  Maryville. 
MO,  over  U.S.  Hwy  136;  (14)  Between  St. 
Joseph  MO,  and  Uneville,  LA,  from  St. 
Joseph  over  MO  Hwy  6  to  Trenton,  MO, 
and  then  over  U.S.  Hwy  65  to  Uneville. 
and  Tetum  over  the  same  route;  and  (15) 
Between  Seymour,  lA  and  the  junction 
of  lA  Hwy  55  and  lA  Hwy  2,  over  LA 
Hwy  55. 

MC  138505  (Sub-17),  filed  July  16, 1981 
Applicant:  METROPOLITAN 
CONTRACT  SERVICES  INC.,  6000  So.. 
Ulster  St.,  Suite  206,  Englewood,  CO 
80111.  Representative:  Ralph  Fox  (same 
address  as  applicant)  (303)  773-8883. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  G.  Fox  &  Co. 
of  Hartford.  CT. 

MC  141635  (Sub-3),  filed  July  13. 1981. 
Applicant:  LAVERN  GIBSON  SERVICE 
COMPANY,  INC.,  P.O.  Box  1123. 
Henderson,  TX  75652.  Representative: 
Timothy  Mashbum,  1806  Rio  Grande, 
Austin,  TX  78768  (512)  476-6391. 
Transporting  machinery,  between  points 
in  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144484  (Sub-15),  filed  July  13, 1981. 
Applicant:  FREIGHTWAYS,  INC.,  438  E 
2nd  St.,  P.O.  Box  31,  Eldon,  MO  65026. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Camden, 
Miller,  Morgan,  and  Benton  Counties, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145454  (Sub-22),  filed  July  13. 1981. 
Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY,  INC.,  7336  West  15th  Ave., 
Gary,  IN  46406.  Representative:  Anthony 
E.  Young.  29  South  LaSalle  St.,  Suite  350. 
Chicago,  IL  60603  (312)  782-8880. 
Transporting  food  and  related  products. 
between  points  in  Cook  County,  IL.  on 


the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  NT).  SD. 
NE,  KS,  OK.  and  TX. 

MC  145454  (Sub-23),  filed  July  20, 1981. 
Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
CO.MPANY,  INC..  7336  West  15th  Ave.. 
Gary,  IN  46406.  Representative:  Anthony 
E.  Young.  29  South  LaSalle  St..  Suite  350. 
Chicago.  IL  60603  (312)  782-8880. 
Transporting  food  and  related  products. 
between  points  in  Denver  County,  CO, 
Peoria  and  Warren  Counties.  IL,  Cass 
County,  IN.  Cherokee,  Unn.  Page.  Polk, 
and  Woodbury  Counties,  LA,  Wyandotte 
County.  KS,  Jefferson  County,  KY, 
Prince  George  County,  MD,  Freeborn, 
and  Hennepin  Counties,  MN,  Saline 
County,  MO,  Douglas  County,  NE,  and 
Oklahoma  County.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147704,  filed  July  10, 1981. 
Applicant:  CARTER  CARTAGE 
COMPANY.  INC.,  1818  Winchester  Dr., 
Indianapolis,  IN  46227.  Representative: 
Robert  W.  Loser  H.  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis.  IN  46204  (317)  635-2339. 
Transporting  (1)  pulp,  paper  and  related 
products  and  (2)  chemicals  and  related 
products,  betvveen  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Technicarbon  Company,  Inc.  of 
Indianapolis,  IN  and  Willamette 
Industries,  Inc.  of  Portland.  OR. 

MC  149035  (Sub-3).  filed  July  13. 1981. 
Applicant:  HARLAN  D.  RUDD.  P.O.  Box 
57.  Drakesville.  L\  52552. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501  (515)  682- 
8154.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  D.  W. 
Henderson  Products,  Ltd.,  of  Calgary, 
Alberta,  Canada. 

MC  150494,  filed  July  20, 1981. 
Applicant:  SIMCOE  COACH  LINES 
LIMITED  R.R.  3.  Sutton  West.  Ontario. 
Canada  LOE  IRO.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg., 
101  Niagara  St.,  Buffalo,  NY  14202  (716) 
854-5870.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  in  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  and  extending  to  points  in  the 
U.S. 

MC  150954  (Sub-35).  filed  July  14. 1981. 
Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  6013 
Rittiman  Plaza,  San  Antonio,  TX  78218. 
Representative:  Rudy  Opperman  (same 
address  as  appUcant)  (512)  824-9481. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives). 
between  points  in  the  U.S. 

MC  151904  (Sub-2).  filed  July  17. 1981. 
Applicant:  D  M  B  TRANSPORTATION 
CORP.,  141  Provost  St.  Jersey  City.  NJ 
07306.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904  (201)  572-5551.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in 
NY  and  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  CT,  DE.  NY,  OH,  and 
PA. 

MC  153035,  filed  July  20. 1981. 
Applicant:  CALIFORNL\  INDUSTRL\L 
PRODUCTS,  INC..  11525  Shoemaker 
Ave..  Santa  Fe  Springs,  CA  90670 
Representative:  Robert  G.  Ames  (same 
address  as  applicant)  (213)  941-3281. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Acme  Fast 
Freight  Inc.  of  Los  Angeles,  CA 

MC  154754.  filed  July  IS.  1961. 
Applicant:  W  &  W  TRUCKING,  INC, 
P.O.  Box  9623.  Memphis,  TN  38109. 
Representative:  R.  Connor  Wiggins.  Jr, 
100  North  Main  Bldg..  Suite  909. 
Memphis.  TN  38103  (901)  528^114. 
Transporting  machinery  and  metal 
products,  (1)  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE  KS.  OK. 
and  TX;  and  (2)  between  points  in  (1) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  CA  OR.  WA  MT.  UT. 
NM,  ID,  AZ,  CO.  WY.  and  NV. 

MC  157154,  filed  July  17, 1981. 
Applicant:  SCHOENS  AUTOMOTIVE. 
INC.,  826  Front  SL,  Berea.  OH  44017. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  Dublin,  OH  43017  (614)  889-2531, 
Transporting  transportation  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Motors  Corporation  of  Pontiaa  MI. 

MC  157185,  filed  July  17. 1981. 
Applicant:  HUNTERDON  TRANSPORT. 
INC.,  Route  513.  Califon.  NJ  07830. 
Representative:  Francis  W.  Mclnemy. 
1000 16th  St..  N.W.  #502,  Washington. 
DC  20036  (202)  783-8131.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  under  continuing  contracts  with 
A  &  B  Stainless  Valve  &  Fitting  Co..  Inc, 
of  Califon,  NJ,  Pittsburgh  Forging 
Company,  of  Coraopolis,  PA  Odee  Pipe 
Service,  of  CoUegeville,  PA  Tut)eca 
Inc..  of  Brooklyn.  NY.  Best  Industries. 
Inc.,  of  Orange,  CA,  Stub  Ends 
Incorporated,  of  High  Bridge,  NJ,  and 
Guyon  Alloys.  Inc..  of  Harrison.  N). 

MC  157194,  filed  July  17, 1981. 
Applicant:  ACE  &  ACME  INC.,  73 
Winthrop  Rd.,  Brookline,  MA  0214a 
Representative:  Joey  Felman  (same 
address  as  applicant)  (617)  731-1339. 


39702 


Federal  Register  /  Vol.  46,  No.  149  /  Tuesday.  August  4.  1981  /  Noticeg 


Transporting  furniture  and  fixtures. 
between  points  in  ME.  VT.  NH.  NY.  MA, 
CT  and  RI. 

MC  157195.  filed  July  17. 1981. 
Applicant:  DANIEL  E.  GAGAIN  d.b.a.  D 
&  L  TRUCKING,  5715  Angolia  Rd.. 
Toledo,  OH  43613.  Representative:  Keith 
D.  Warner,  5732  W.  Rowland  Rd., 
Toledo,  OH  43613  (419)  474-6883. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Kaiser 
Aluminum  and  Chemical  Corporation,  of 
Oakland,  CA. 

Volume  No.  OPY-3-131 

Decided:  July  29, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

FF-145  (Sub-1),  filed  July  7. 1981. 
Applicant:  TWIN  CITY  SHIPPERS 
ASSOCIATION,  INC.,  347  N.  Clinton 
Street.  Chicago,  IL  60608. 
Representative:  James  R.  Madler,  120  W. 
Madison  Street,  Chicago.  IL  60602  (312) 
726-6525.  Transporting  general 
commodities,  between  points  in  Scott 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  1515  (Sub-301).  filed  July  15, 1981. 
Applicant:  GREYHOUND  LINES,  INC., 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  L  ).  Celmins  (same 
address  as  applicant)  (602)  248-2492. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Binghamton,  NY  and  junction  NY  Hwy 
17  and  U.S.  Hwy  220  near  Sayre,  PA 
over  NY  Hwy  17,  serving  no 
intermediate  points. 

Note. — Applicant  irilends  to  tack  this 
authority  with  its  existing  authority. 

MC  15735  (Sub-36),  filed  July  17. 1981. 
Applicant:  ALUED  VAN  UNES.  INC.. 
P.O.  Box  4403,  Chicago.  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant)  (312)  681- 
8378.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
computers,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Control  Data  Corporation,  of 
Minneapolis,  MN. 

MC  99535  (Sub-4),  Tiled  July  21, 1981. 
Applicant:  STEVEN  FREIGHT  SERVICE 


CO..  INC..  16  Sfurtevant  St.,  Somerville, 
MA  02145.  Representative:  Robert  L 
Cope,  1730  M  St..  NW..  Suite  501, 
Washington.  DC  20036  (202)  29ft-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United 
Stationers  Supply  Co.,  of  Maywood,  IL. 

MC  109265  (Sub-31),  filed  July  21. 1981. 
Applicant:  W.  L.  MEAD,  INC..  P.O.  Box 
31,  Cleveland  Rd..  Norwalk,  OH  44857. 
Representative:  Eugene  J.  Dreher  (same 
address  as  applicant)  (419)  668-1644. 
Transporting  (\)  plastic  products.  (2) 
cushioned  envelopes,  and  [2]  packaging 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with     " 
Sentinel  Foam  Products,  Inc.,  and 
Packaging  Industries,  Inc.,  both  of 
Hyannis,  MA. 

MC  111625  (Sub-27),  filed  July  10, 1981. 
Applicant:  BERMANS MOTOR 
EXPRESS,  INC..  P.O.  Box  1566. 
Binghamton.  NY  13902.  Representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304.  Springfield.  MA  01103. 
Springfield.  MA  01103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
MA.  CT,  RL  NY,  PA  ME,  NH  and  VT. 

MC  121805  (Sub-17),  filed  July  20, 1981. 
AppUcant:  ARKANSAS  EXPRESS,  INC., 
1200  Arkansas  Avenue,  North  Little 
Rock.  AR  72114.  Representative:  James 
M.  Duckett  221  W.  2nd.  Suite  411.  Little 
Rock,  AR  72201,  (501)  375-9040. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  AR.  OK.  KS.  NE.  MO 
KY.  TN.  LA  and  MS. 

MC  123115  (Sub-25).  filed  July  22. 1981. 
Applicant:  PACKER 
TRANSPORTATION  CO..  280  Parr 
Blvd..  Reno,  NV  89512.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701.  (702)  882-5649. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bekaert  Steel 
Corp.,  of  Reno.  NV. 

MC  126545  (Sub-13),  filed  July  20. 1981. 
Applicant:  GLENERY.  INC..  173  Hickory 
St..  Kearny,  NJ  07032.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20036,  (202)  785-0024.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  J. 
A.  Tucker  Co.,  of  Westville,  NJ. 

MC  144348  (Sub-2).  filed  July  6. 1981. 
Applicant:  SOYA.  INC.,  Box  396, 
Dawson,  MN  56232.  Representative: 
Ronald  C.  Anderson,  Box  130,  Willmar, 
MN  56201,  (612)  235-4313.  Transporting 


fertilizer  spreaders,  truck  spreaders, 
truck  sprayers,  fertilizer  tenders,  repair 
parts  and  fertilizer  trucks,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Fairbanks  Equipment 
Co.,  Wichita,  KS,  and  Fertilizer  Dealer 
Supply,  of  Philo.  IL 

MC  144694  (Sub-3),  filed  July  20, 1981. 
Applicant:  RIVERSIDE  TRUCKING. 
INC.,  P.O.  Box  351,  Pell  City,  AL  35125. 
Representative:  T.  A.  Flemming,  Sr. 
(same  address  as  applicant)  (205)  884- 
2471.  Transporting  (1)  forest  products, 
(2)  lumber  and  wood  products,  (3)  pulp, 
paper  and  related  products,  (4)  clay, 
concrete,  glass  or  stone  products,  (5) 
rubber  and  plastic  products,  (6) 
machinery,  (7)  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Louisiana-Pacific 
Corporation,  of  PorUand.  OR. 

MC  145194  (Sub-11),  filed  July  17, 1981. 
Applicant:  WOOSTER  MOTOR  WAYS, 
INC.,  1357  Mechanicsburg  Road,  P.O. 
Box  436,  Wooster,  OH  44691. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215  (614) 
224-1541.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Norton  Company,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
Wl.  EL.  KY  TN  and  AL 

MC  145914  (Sub-18),  filed  July  16, 1981. 
Applicant:  COASTAL  TRUCK  LINE. 
INC.,  P.O.  Box  600.  How  Lane.  New 
Brunswick,  NJ  08903.  Representative: 
Zoe  Ann  Pace,  Suite  2373,  One  World 
Trade  Center,  New  York.  NY  10048  (212) 
432-0840.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Scott  Paper  Company,  of  Philadelphia. 
PA. 

MC  146964  (Sub-16).  filed  July  14, 1981. 
Applicant:  RELIABLE  TRUCK  UNES. 
INC..  1451  Spahn  Avenue.  York.  PA 
17403.  Representative:  Michael  Valencik 
(same  address  as  applicant)  (717)  845- 
7030.  Transporting  poper  endpaper 
products,  plastic  and  plastic  products, 
chemicals,  and  lumber  and  lumber 
products,  between  the  facilities  of 
Centeral  States  Diversified.  Inc..  at 
Palatka,  FL  St  Louis.  MO,  and  San 
Antonio,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  147524  (Sub-7),  filed  July  21, 1981. 
Applicant:  SINED  LEASING.  INC.,  106 
High  Street.  Mt.  Holly,  NJ  08060. 
Representative:  Frank  L  Newburger  III, 
17th  Floor,  1234  Market  Street, 
Philadelphia.  PA  19107  (215)  854-7190. 
Transporting  sugar,  between  points  in 
the  U.S..  under  continuing  contract(8) 
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with  National  Sugar  Refining  Company, 
of  Philadelphia.  PA. 

MC  151234,  filed  July  17. 1981. 
Applicant:  FLORES  AND  STURGEON 
ENTERISES,  INC.,  P.O.  Box  203.  Taft, 
TX  78390.  Representative:  Carlos 
Besinaiz  (same  address  as  applicant) 
(512)  227-5189.  Transporting  Mercer 
Commodities,  between  pointy  in  the 
U.S..  under  continuing  contract(8)  with 
Hitox  Corporation,  of  America,  of 
Corpus  Christi,  TX. 

MC  153114  (Sub-3),  filed  July  20, 1981. 
Applicant:  OLYMPIC  EXPRESS,  INC., 
2960  E.  8l8t  St.,  Bloomington.  MN  55420. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Rd..  Suite  307.  Edina.  MN 
55424  (612)  927-8855.  Transporting  (1) 
food  and  related  products,  between 
points  in  Stark  County,  ND,  Eau  Claire 
County,  WI,  Martin,  Nobles.  Watonwan 
and  Wright  Counties,  MN,  Minneapolis 
and  St.  Paul.  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  La 
Crosse  and  Douglas  Counties.  WL  and 
Goodhue,  Olmsted,  St.  Louis,  Wabasha 
and  Winona  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  Anoka, 
Carver,  Dakota,  Hennepin,  Ramsey, 
Scott  and  Washington  Counties,  MN. 

MC  153294,  filed  July  17, 1981. 
Applicant:  A  YANKEE  LINE,  INC.,  P.O. 
Box  281,  Allston,  MA  02134. 
Representative:  Michael  Eby,  Ten  P.O. 
Sq..  Boston.  MA  02109  (617)  482-1900. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  special 
operations,  between  points  in  MA,  CT. 
RI,  NH,  on  the  one  hand,  and,  on  the 
other,  points  in  Brevard.  Broward,  Dade. 
Hillsborough,  Orange  and  Volusia 
Counties,  FL 

MC  153634,  filed  July  20, 1981. 
Applicant:  RAND  E  LITTLE,  d.b.a. 
LITTLE-MONTANA 
TRANSPORTATION.  P.O.  Box  3485,  704 
E.  Front  St..  Bozeman,  MT  59715. 
Representative:  Rand  E.  Little  (same 
address  as  appHcant)  (406)  586-4503. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Lily 
Division  of  Owens-Illinois,  of  Toledo, 
OH. 

MC  155514,  filed  July  20. 1981. 
Applicant:  WAYNE  CAUDELL.  305  14th 
St.,  Woodward,  OK  73801. 
Representative:  Michael  H.  Lennox,  531 
N.  Portland.  P.O.  Box  75613.  Oklahoma 
City.  OK  73147  (405)  945-2722. 
Transporting  Mercer  commodities. 
between  points  in  OK,  LA.  TX.  CO.  and 
WY. 


MC  156295  filed  July  17, 1981. 
Applicant:  DALE  DONALDSON  d.b.a.  D 
&  M  TRUCKING,  P.O.  Box  736, 
Lancaster,  TX  75146.  Representative: 
Billy  R.  Reid,  1721  Carl  Street,  Fort 
Worth,  TX  76103  (817)  332-4718. 
Transporting  (1)  textile  mill  products, 
between  points  in  Murray,  Whitfield, 
and  Gordon  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
and  (2)  rubber  and  plastic  products, 
between  points  in  Tfurant  County,  TX. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL  CA  LA  OK.  MS.  OK,  and 
WA 

MC  156865,  filed  July  20, 1981. 
Applicant:  BRINDLE  LEDGE  FARMS. 
INC..  78  West  Merrimac  St.,  Manchester, 
NH  03101.  Representative:  Vincent  E. 
DuBuc  (same  address  as  applicant). 
Transporting  horses,  between  points  in 
the  United  States  on  and  east  of  a  line 
begirming  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  urith 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN  to  the 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  156925  (Sub-1),  filed  July  20. 1981. 
Applicant:  PHILADELPHUV  SHIP 
MAINTENANCE  CO..  INC.  d.b.a. 
PHILLYSHIP.  826-34  Soudi  Swanson 
SU^et.  Philadelphia.  PA  19147. 
Representative:  Alan  Kahn.  1430  Land 
Title  Building,  Philadelphia.  PA  19110. 
Transporting  ship  machinery  parts  and 
ship  stores,  between  Philadelphia,  PA 
on  the  one  hand,  and.  on  the  other, 
Portland,  ME,  Providence,  RL  New 
Haven,  CT,  New  York,  NY,  Baltimore, 
MD  and  Norfolk,  VA     • 

MC  157234,  filed  July  21. 1981. 
Applicant  COMMERCIAL 
DISTRIBUTION  SERVICE.  INC..  210 
South  18th  St..  Sparks.  NV  89431. 
Representative:  Eldon  M.  Johnson.  650 
California  St.  Suite  2803,  San  Francisco, 
CA  94108  (415)  985-8696.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  Carson  City. 
NV,  and  points  in  Churchill,  Douglas, 
Lyon,  Storey,  and  Washoe  Counties.  NV 
and  El  Dorado,  Lassen,  Nevada.  Placer, 
Plumas,  and  Sierra  Counties,  CA. 

MC  147524  (Sub-5).  filed  June  23, 1981, 
previously  published  in  the  Federal 
Register  issue  of  July  9. 1981.  Applicant 
SINED  LEASING,  INC..  106  High  St.,  Mt 
Holly.  NJ  08060.  Representative:  Frank  L 
Newburger,  III.  17th  Floor.  1234  Market 
St.,  Philadelphia,  PA  19107  (215)  854- 
7190.  Transporting  food  and  related  • 
products,  between  points  in  U.S.,  under 
continuing  contract(s)  with  Richardson 
Corporation,  of  Macedon.  NY. 


Sate. — This  republication  indicates 
applicant  is  a  contract  carrier. 
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Decided:  July  28. 1981. 
By  the  Commission.  Review  Board  Na  X 
Members  Krock.  Joyce,  and  DowelL 

MC  2229  (Sub-276).  filed  July  20. 198L 
Applicant  SPECTOR  RED  BALL  INC, 
3177  Irving  Blvd.,  Dallas.  TX  75247. 
Representative:  Joseph  S.  Ruscetta 
(same  address  as  applicant)  (214)  631- 
4220.  Transporting  pu/p  and  pulpboard, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Temple 
Eastex.  of  SOsbee.  TX. 

MC  5888  (Sub-eS),  filed  July  16. 1981. 
Applicant:  MID-AMERICAN  LINES, 
INC.,  127  West  lOUi  St.  Kansas  City, 
MO  64105.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  St,  Chicago.  0. 
60603  (312)  238-9375.  Transporting 
machinery,  between  points  in  Hennepin 
and  Ramsey  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  t)te 
U.S. 

MC  48958  (Sub-222),  filed  July  20. 198L 
Applicant  ILLINOIS-CALIFORNIA 
EXPRESS.  INC.,  510  East  51st  Avenue. 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb,  P.O.  Box  905a  Amarillo. 
TX  79189  (806)  374-1641.  Transporting 
papeteries,  between  points  in  the  U.&, 
under  continuing  contract(s)  %vith 
Current  inc.,  of  Colorado  Springs.  CO. 

MC  50069  (Sub-568).  filed  July  20. 1961. 
Applicant:  REFDSJERS  TRANSPORT  ft 
TERMINAL  CORPORATION,  445 
Earlwood  Ave.,  Oregon.  OH  43616. 
Representative:  J.  A  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114  (216)  568-5639.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  contiuning  contract(s) 
with  Union  Carbide  Corporatioa  of  New 
York,  NT. 

MC  112989  (Sub-147).  filed  July  17. 
1981.  Applicant  WEST  COAST  TRUCK 
LINES,  INC..  85647  Hwy.  99  So..  Eugene. 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant) 
(503)  747-1263.  Transporting  (1)  ores  and 
minerals  (2)  clay,  concrete,  glass,  or 
stone  products.  (3)  chemicals  and 
related  products,  and  (4)  Mercer 
commodities,  between  the  facilities  used 
by  Rocky  Mountain  Refractories  at 
points  in  CA,  ID.  NV.  ND.  UT.  and  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  AZ.  CA  CO,  ID,  KS,  LA. 
MT,  NE,  NV,  NM.  ND,  OK,  SD.  TX.  UT. 
andWY. 

MC  113158  (Sub-53),  filed  July  17. 1961. 
Applicant  TODD  TRANSPORT 
COMPANY,  INC..  Box  158.  Secretary. 
MD  21664.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
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BIdg..  Philadelphia,  PA  19107  (215)  735- 
3090.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses.  Between  the 
facilities  used  by  Wakefem  Food 
Corporation,  at  points  in  CT,  NJ.  and 
NY,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  119349  (Sub-39).  filed  July  16, 1981. 
Applicant:  STARUNG  TRANSPORT 
LINES,  INC.,  3620  S.  U.S.  1  Federal 
Hwy..  Fort  Pierce,  FL  33450. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St..  NW.,  805  McLachlen  Bank 
BIdg.,  Washington,  D.C  20001  (202)  628- 
9243.  Transporting  pe^ro/eum.  natural 
gas  and  their  products,  between  points 
in  Venango  County.  PA,  09  the  one 
hand,  and.  on  the  other,  points  in  AL  FL. 
and  CA. 

MC  129219  (Sub-31),  filed  July  16, 1981. 
Applicant:  CMD  TRANSPORTATION. 
INC..  12340  S.  E.  Dumolt  Road, 
Clackamas,  OR  97015.  Representative: 
Philip  G.  Skofstad.  529  S.  E.  Grand  Ave., 
Portland.  OR  97214  (503)  239-4157. 
Transporting  such  commodities  as  dealt 
in  or  used  by  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  product  dealers,  between  points 
in  the  U.S.,  under  continuing  contract(a) 
with  John  Deere  Company,  of  Portland, 
OR. 

MC  141428  (Sub-1),  filed  July  20, 1981. 
Applicant:  ROSS  TRANSFER  & 
STORAGE,  INC.,  P.O.  Box  2164, 
Hagerstown.  MD  21740.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown,  MD 
21740  (301)  797-6060.  Transporting 
furniture  and  fixtures,  between  points  in 
Washington  County.  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC  141889  (Sub-15),  filed  July  17. 1981. 
Applicant:  RONALD  DEBOER  d.b.a. 
RON  DEBOER  TRUCKING,  Route  1,  Box 
82.  Sherry  Station,  Milladore,  WI  54454. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703 
(608)  256-7444.  Transporting  [1]  pulp, 
paper  and  related  products,  and  (2) 
rubber  and  plastic  products,  between 
points  in  Ashland  and  Brown  Counties, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  MT.  NV.  NM. 
OR.  TX.  UT.  WA.  and  WY. 

MC  142048  (Sub-10).  filed  July  14. 1981. 
Applicant:  PACIFIC 
TRANSPORTATION  LINES.  INC..  443 
Delaware  Ave..  Buffalo.  NY  14202. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202  (716)  853-0200.  Transporting 
food  and  related  products,  between 
points  in  CT,  DE.  ME,  MD,  MA.  Ml.  NH. 


N),  NY,  OH,  PA,  RI,  VT,  VA,  WV,  and 
DC. 

MC  145468  (Sub-49).  filed  July  16, 1981. 
Applicant:  KSS  TRANSPORTATION 
CORP..  Rt.  1  and  Adams  Station.  North 
Brunswick.  NJ  08902.  Representative: 
Arlyn  L  Westergren.  Suite  201.  9202  W. 
Dodge  Rd..  Omaha.  NE  68114  (402)  397- 
7033.  Transporting  [l]  food  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  restaurants 
(except  those  in  (1).  between  points  in 
Wyandotte  County.  KS,  Gloucester 
County.  NJ.  Orange  County.  FL.  and  Los 
Angeles  and  San  Francisco.  CA.  and 
Dallas,  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  145738  (Sub-24).  filed  July  20.  1981. 
Applicant:  EAST-WEST  MOTOR 
FREIGHT.  INC..  P.O.  Box  607.  Highway 
45.  South.  Selmer.  TN  38375. 
Representative:  H.  E.  Miller.  Jr..  806 
Nashville  Bank  &  Trust  BIdg.,  315  Union 
St..  Nashville,  TN  37201  (615)  244-2926. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Davidson,  Wilson, 
Putnam.  Rutherford.  Warren,  ftimner 
and  Robertson  Counties.  TN.  and 
Christian  and  Taylor  Counties.  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  MD.  NJ.  NY.  and  PA. 

MC  149218  (Sub-16).  filed  July  20. 1981. 
Applicant:  SUNBELT  EXPRESS.  INC.. 
U.S.  Hwy  78  W.,  Breman,  GA  30110. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328  (404)  256- 
4320.  Transporting  (1)  containers, 
container  closures,  container 
components  and  packaging  products,  (2) 
pulp,  paper  and  related  products,  and  (3) 
rubber  and  plastic  products,  between 
points  in  the  U.S..  in  and  east  of  MN,  lA, 
NE,  CO,  OK,  and  TX. 

MC  151418,  filed  July  20, 1981. 
Applicant:  ROY-L-T-TRUCKING 
COMPANY.  INC..  7117  E.  Firestone 
Blvd..  Downey,  CA  90241. 
Representative:  Roy  Tyra  (same  address 
as  applicant)  (213)  927-4439. 
Transporting  carpets,  rugs  and  carpet 
padding,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
General  Felt  Industries,  Inc.,  of 
Saddlebrook,  NJ. 

MC  152049  (Sub-2).  filed  July  17, 1981. 
Applicant:  AIRO  SERVICES.  INC.,  2103 
E.  112th  St.,  Tacoma,  WA  98445. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055  (206) 
235-1111.  Transporting  hazardous 
materials,  between  points  in  San 
Joaquin  County,  CA  and  Arapaho 
County,  CO,  on  the  one  hand,  and.  on 
the  other,  points  in  WA.  OR.  ID.  MT,  UT. 
and  WY. 


MC  153509  (Sub-4).  filed  July  10. 1981. 
Applicant:  KENTUCKY  DISPATCH. 
INC.,  3303  Camp  Ground  Rd..  Louisville. 
KY  40216.  Representative:  James  B. 
Murphy.  Suite  102.  Interchange  BIdg.. 
835  West  Jefferson  St..  Louisville.  KY 
40202;  502-584-5519.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Jefferson  County.  NY.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  154758  (Sub-2).  filed  July  20. 1981. 
Applicant:  HARRY  J.  MILLER.  R.D.  4. 
Box  467,  Williamsport.  PA  17701. 
Representative:  Joseph  A.  Keating.  Jr., 
121  S.  Main  St..  Taylor,  PA  18517  (717) 
344-8030.  Transporting  scrap  metal, 
between  points  in  Lycoming  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH. 

MC  154768.  filed  July  16. 1981. 
Applicant:  IOWA  EXPRESS 
DISTRIBUTION.  INC..  2165  N.  W.  108th. 
Suite  B,  Des  Moines,  lA  50322. 
Representative:  Harold  W.  Sternberg 
(same  address  as  applicant)  (515)  278- 
5864.  Transporting  footwear,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Meldisco,  of 
Hackensack.  NJ. 

MC  157208.  filed  July  20. 1981. 
Applicant:  HACKENBURG  TRUCKING 
COMPANY.  Rl.  3,  Long  Lake,  Three 
Rivers,  MI  49093.  Representative: 
Edward  Malinzak.  900  Old  Kent  BIdg., 
Grand  Rapids.  MI  49503.  Transporting 
paper  and  paper  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Weyerhauser  Company, 
of  Tacoma,  WA. 

Volume  No.  OPY-5-117 

Decided:  )uly  28. 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  120098  (Sub-39).  filed  March  16. 
1981.  Published  initially  in  the  Federal 
Register  on  April  9. 1981.  Applicant: 
UINTAH  FREIGHTWAYS.  1030  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  Patrick  J.  Farley  (same 
address  as  applicant.)  (801)  973-9300. 
Transporting  [\)chemicals  and  related 
products,  and  (2)  glass  stock  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Bennett's  of  Salt  Lake 
City,  UT. 

MC  134258  (Sub-5),  filed  February  9, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  March  16, 1981. 
Applicant:  RALPH'S  TRANSPORT  LTD.. 
5  Seaton  St.,  St.  John,  New  Brunswick. 
Canada  E2J  2A7.  Representative: 
Francis  E.  Barrett,  Jr..  10  Industrial  Park 
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Rd..  Hingham.  MA  02043  (617)  749-6500. 
Transporting  newsprint  in  foreign 
commerce  only,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
MacMillan,  Rothesay  Ltd.  of  St.  John, 
New  Brunswick,  Canada. 

Note. — ^Thls  republication  corrects  the 
commodity  description  of  the  previous 
publication. 

MC  152238  (Sub-17),  filed  July  7, 1981. 
Applicant:  CALIFORNIA-AMERICAN 
TRUCKING.  INC.,  P.O.  Box  288, 
Grenada,  CA  96038.  Representative: 
John  R.  Harleman  (same  address  as 
applicant.)  (916)  842-1271.  Transporting 
(1  ipulp,  paper  and  related  products, 
between  points  in  Maricopa  County,  AZ, 
Pierce  County,  WA,  and  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  (2)  metal  and  metal  products, 
between  Seattle.  WA.  and  points  in  CA 
and  UT.  on  the  one  hand,  and,  on  the 
other,  points  in  and  west  of  MN,  lA,  MO, 
AR,  and  LA,  (3)  building  materials, 
between  Chicago,  IL,  and  points  in 
Shasta,  Humboldt,  Siskiyou,  and  Tehana 
Counties,  CA,  Mesa  County,  CO,  Lincoln 
Parish,  LA,  Flathead  and  Mineral 
Counties.  MT,  Putnam  and  Holmes 
Counties,  OH,  Pacific,  Lewis  Grays 
Harbor,  and  Snohomish  Counties,  WA, 
and  Sawyer  County  ,  WI,  and  points  in 
ID  and  OR.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S..  and  (4)  lumber 
and  wood  products,  between  points  in 
Sonoma.  Mendocino.  Plumas.  Glenn. 
Kern.  Tuolumne.  Butte,  and  Nevada 
Counties.  CA,  Fend  Orielle  and  Walla 
Walla  Counties.  WA.  Freemont  County. 
WY.  and  Panola.  Jasper.  Hardin, 
Walker.  Trinity.  Angelina,  and  Dallas 
Counties.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  152279,  filed  July  2, 1981. 
Applicant:  747  TRUCKING.  INC.. 
Bingham  Rd.,  Mariboro.  NY  12542. 
Representative:  Joseph  B.  Carr,  41  State 
St..  Albany.  NY  12207.  (518)  462-7481. 
Transporting  such  commodities  as  are 
delat  in  by  wholesale,  retail,  and  chain 
grocery  and  drug  stores  and  food 
business  houses,  between  points  in  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ. 

MC  154768  (Sub-1).  filed  July  16. 1981. 
Applicant;  IOWA  EXPRESS 
DlSl  RIBUTION.  INC..  2165  N.  W.  108th 
St..  Suite  B.  Des  Moines.  lA  50322. 
Representative:  Harold  W.  Sternberg, 
(same  address  as  applicant).  (515)  278- 
5864.  Transporting  wearing  apparel, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  K-Mart 
Apparel  Corp.,  of  Bergen,  NJ. 

MC  154988),  filed  March  27, 1981. 
Published  initally  in  the  Federal  Register 
on  April  14, 1981.  Applicant:  DONALD 
DODD  d.b.a.  DODD  TRUCKING,  Rural 


Route  2,  Box  17  C.  Fountaintown,  IN 
46130.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
317-846-6655.  Transporting /oorf  onrf 
related  products,  between  points  in 
Franklin  County.  OH,  Milwaukee 
County,  WL  Peoria,  and  Saint  Clair 
Counties,  IL,  Campbell  County,  KY, 
Wayne  County,  MI,  Ramsey  County, 
MN.  Houston  County.  GA.  and 
Rockingham  County.  NC.  on  the  one 
hand,  and  on  the  other,  points  in  the  IN. 

Note. — This  application  is  republished  to 
show  Campbell  County.  KY  in  lieu  of 
Campbell  County,  IL. 

MC  155189,  filed  July  20, 1981. 
Applicant:  R.  B.  BROWNS  TRUCKING, 
INC.,  5758  Crater  Lake  Hwy.,  Medford, 
OR  97501.  Representative:  Jerry  R. 
Woods,  Suite  1600,  One  Main  Place,  101 
SW  Main  St..  Portland.  OR  97204  (503) 
224-5525.  Transporting  lumber  and 
lumber  mill  products,  between  points  in 
Douglas  County,  OR,  on  the  one  hand, 
and  on  the  other,  points  in  the  CA, 

MC  155649,  filed  July  20, 1981. 
Applicant:  OKLAHOMA  AND  NEW 
ORLEANS  TRANSIT,  400  W.  College  St.. 
Guthrie.  OK  73044.  Representative:  D.  R. 
Beeler.  P.O.  Box  482,  Franklin,  TN  37064 
(615)  790-2510.  Transporting  ^n7rtu/» 
and  fixtures,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Shelby 
Dinettes,  Inc.,  of  Houston,  TX. 

MC  157248.  filed  July  17. 1981. 
Applicant:  ROBERT  COGGINS  AND 
ROYCP  RICHARDSON  d.b.a. 
SOUTHWEST  LEASE  AND 
pPERA-TORS  SERVICE.  P.O.  Box  347. 
Bowie.  TX  76230.  Representative:  James 
W.  Hightower,  First  Continental  Bank 
BIdg..  #301.  5801  Marvin  D.  Love 
Freeway.  Dallas,  TX  75237  (214)  339- 
4108.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Intercontinental  Pipe  &  Steel.  Inc.,  of 
Dallas.  TX. 

MC  157249.  filed  July  17. 1981. 
Applicant:  UN  LINES  INC..  700  E. 
Tahquitz-McCallum  Way,  Palm  Springs. 
CA  92262.  Representative:  Charles  J. 
Williams,  P.O.  Box  186,  Scotch  Plains. 
NJ  07076  (201)  322-5030.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Gadabout  Tours,  Inc.,  d/b/a  Anderson 
Travel  Service,  of  Palm  Springs,  CA. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-22818  Filed  S-S-S" :  8.'45  am| 
BIUING  CODE  703S-01-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION.  UNITED 
STATES  AND  MEXICO 

United  States  Section;  Intent  Not  To 
Prepare  Environmental  Impact 
Statement 

agency:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 

ACTION:  Intent  not  to  prepare  an 
environmental  impact  statement 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  of 
Environmental  QuaUty  Regulations,  and 
the  Agency's  "Operational  Procedures 
for  Implementing  Section  102  of  the 
National  Environmental  Policy  Act  of 
1969"  dated  October  26, 1979,  the 
Agency  hereby  gives  notice  that  an 
environmental  impact  statement  is  ool 
found  necessary  for  the  signing  of  an 
agreement  with  Mexico  for  a  one  year 
extension  of  an  existing  agreement  to 
provide  on  a  standby  basis  for  the 
emergency  delivery  of  a  portion  of 
Mexico's  allocation  of  Colorado  River 
water  to  Tijuana,  B.CN.  through  existing 
facilities  in  California. 

The  findings  of  the  environmental 
assessment  of  this  aciton  are  that  it  doe* 
not  constitute  a  major  federal  action 
which  would  cause  significant  locaL 
regional  or  national  impact  on  the 
environment.  As  a  resiilt  of  these 
findings,  Mr.  J.  F.  Friedkin. 
Commissioner,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 
FOR  FURTHER  INFORMATION  CONTACT 
George  R.  Baumli.  Principal  Engineer, 
Investigations  and  Planning  Division. 
International  Boundary  and  Water 
Commission,  United  States  Section,  4110 
Rio  Bravo,  El  Paso.  Texas  79902.  915- 
543-7304. 

SUPPLEMENTARY  INFORMATION:  Minute 
No.  240  provided  for  a  five  year 
emergency  delivery  through  facilities  in 
California  and  a  short  pipeline 
extension  to  a  point  on  the  international 
boundary  near  Tijuana,  Mexico,  to 
temporarily  help  meet  the  city's 
municipal  water  needs  using  a  portion  of 
the  Colorado  River  water  allocated  to 
Mexico  under  the  1944  Water  Treaty. 
This  agreement  was  amended  and 
supplemented  six  times  and  the  present 
agreement.  Minute  No.  263.  extends  to 
August  14. 1981  on  a  standby  basis. 

The  Government  of  Mexico  is 
constructing  an  aqueduct  to  convey  a 
portion  of  its  allotment  of  Colorado 
River  water  to  Tijuana,  and  when  it  is 
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completed,  the  need  for  emergency 
deliveries  of  water  under  Minute  No.  263 
will  cease.  Mexico  does  not  expect  to 
commence  operation  of  the  aqueduct 
until  late  1982. 

The  Commission  proposes  that  Minute 
No.  263  be  extended  for  a  period  of  one 
year  for  emergency  deliveries  on  a 
standby  basis. 

Signed  at  El  Paso,  Texas  this  22nd  day  of 
July.  1981. 
M.  R.  Ybanra, 
Secretary. 

|FR  Doc.  81-22580  Filed  8-3-8J.  8  45  <iin| 
BILLINQ  CODE  4710-03-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  74-811 

Privacy  Act  of  1974;  New  System  of 
Records 

The  Office  of  Personnel  Management 
(0PM)  has  discontinued  its 
"Govemmentwide"  system  of  records 
entitled  "Grievance  Records,  OPM/ 
GOVT-2."  Therefore,  those  agencies 
required  to  continue  maintaining 
grievance  records  by  name  or  other 
personal  identifier  must  publish  their 
own  system  of  records  pursuant  to  the 
Privacy  Act  (5  U.S.C.  552a).  Accordingly, 
the  Justice  Management  Division. 
Department  of  Justice  is  establishing  a 
"Departmentwide"  system  entitled 
"Grievance  Records,  Justice/JMD-OOS." 

The  description  of  the  Department's 
system  is  substantially  the  same  as  the 
deleted  Govemmentwide  system  last 
published  on  October  26, 1979  (44  FR 
61708),  However,  minor  changes  have 
been  made  which  are  consistent  with  a 
separate  publication  by  individual 
agencies.  For  example,  the  "System 
name"  and  "System  location"  sections 
of  the  notice  have  been  changed.  In 
addition,  the  "Notification  procedures," 
"Record  access  procedures,"  and 
"Contesting  record  procedures"  sections 
have  been  changed.  Some  reference 
cites  have  also  been  substituted.  No 
substantive  revisions  have  been  made 
except  that  subparagraph  (h)  of  the 
routine  use  section  has  been  revised  to 
include  the  OPM  as  one  of  the  agencies 
to  whom  information  may  be  disclosed 
to  perform  its  authorized  duties. 

Although  the  Grievance  Records 
system  is  essentially  a  continuation  of  a 
system  previously  published  by  OPM  for 
all  Government  agencies,  the  OPM  has 
deleted  that  system  and  the  Department 
hereby  publishes  notice  of  its  own 
system  consistent  with  the  public 
requirement  of  5  U.S.C.  552a(e)  (4)  and 
(11).  However,  since  the  revision  to 
subparagraph  (h)  is  compatible  with  the 


purpose  for  which  the  information  in  the 
system  is  collected,  no  report  to  the 
Office  of  Management  and  Budget  or  the 
Congress  is  required. 

Inquiries  or  comments  may  be 
submitted  in  writing  to  the 
Administrative  Counsel,  Justice  » 

Management  Division,  Department  of 
Justice,  Room  6239, 10th  &  Constitution 
Avenue,  NW„  Washington,  D.C.  20530 
All  comments  must  be  received  by 
September  3, 1981.  If  no  comments  are 
received  within  thirty  days,  the  new 
routine  use  will  be  adopted  as  set  forth. 
No  oral  hearings  are  contemplated.  The 
new  system  is  printed  below  in  its 
entirety. 

Dated:  July  24. 1981. 
Kevin  D.  Rooney. 
Assistant  Attorney  General  for 
Administration. 

Justice/JMD-OOS 

SYSTEM  NAMb 

Grievance  Records. 

SYSTEM  location: 

Records  relating  to  grievances 
originating  in  an  office,  board  or 
division  (defined  in  28  CFR  0.1)  are 
located  in  the  office  of  the  Associate 
Director  for  Operations,  Personnel  and 
Training  Staff  (PTS).  Records  relating  to 
grievances  originating  in  a  particular 
bureau  (defined  in  28  CFR  0.1)  are 
located  in  the  central  personnel  office  of 
the  bureau  where  the  grievance 
originated,  except  for  the  Federal 
Bureau  of  Investigation  (FBI)  which  is 
excluded  from  coverage  of  the  Agency 
Administrative  Grievance  System  by  5 
CFR  771.206(a).  (See  caption  'System 
managers  and  addresses.") 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  Department  of 
Justice  employees,  except  for  employees 
of  the  FBI,  who  have  submitted 
grievances  in  accordance  with  5  CFR 
Part  771  (Office  of  Personnel 
Management  (OPM)  regulations)  and  the 
Department's  grievance  procedures,  or 
in  accordance  with  a  negotiated 
grievance  procedure. 

categories  of  records  in  the  system: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  5  CFR  Part  771  and  the 
Department's  grievance  procedures,  or 
under  a  negotiated  grievance  procedure. 
These  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  and  a 
copy  of  any  original  and  final  decision 
and  related  correspondence  and 


exhibits.  This  system  includes  files  and 
records  of  internal  grievance  and 
arbitration  systems  that  PTS  and  the 
bureaus  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  552a(f);  5  CFR  Part  771:  5 
U.S.C.  1032,  3301,  3302:  E.0. 10577;  3  CFR 
1954-1958  Comp.,  p.  218. 

routine  use  of  records  maintained  in  the 
system,  including  categories  of  users 

AND  the  purposes  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
another  appropriate  Federal,  State,  or 
local  agency,  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  Department 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  another 
Federal  agency  (in  response  to  its 
request)  for  its  use  in  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  and/or  suitability 
investigation  of  an' individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  its  decision  on  the  matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 

g.  By  the  Department  or  OPM  in  the 
production  of  summary  descriptive 
statistics,  if  available,  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 


studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  data  elements  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel:  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  the 
Equal  Employment  Opportunity 
Commission:  or,  the  OPM  when 
requested  to  perform  their  authorized 
duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  labor 
organization  officials  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

a.  Offices,  Boards  and  Divisions. 
Associate  Director  for  Operations, 
Personnel  and  Training  Staff,  U.S. 
Department  of  Justice,  lOth  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

b.  Bureau  of  Prisons.  Personnel 
Officer,  Bureau  of  Prisons,  HOLC 
Building,  320  First  Street,  N.W., 
Washington,  D.C.  20534. 

c.  Drug  Enforcement  Administration. 
Personnel  Officer,  Drug  Enforcement 
Administration,  1405  Eye  Street,  N.W., 
Washington,  D.C.  20537. 

d.  Immigration  and  Naturalization 
Ser\ice.  Assistant  Commissioner  for 
Personnel,  Immigration  and 
Naturalization  Service,  CAB  Building, 


425 1  Street.  N.W.,  Washington.  D.C. 
20530. 

e.  Office  of  Justice  Assistance, 
Research  and  Statistics.  Personnel 
Officer,  Office  of  Justice  Assistance, 
Research  and  Statistics,  633  Indiana 
Avenue.  N.W..  Washington.  D.C.  20531. 

f :  United  States  Marshals  Service. 
Personnel  Officer,  U.S.  Marshals 
Service,  1  Tysons  Comer  Center, 
McLean.  Virginia  22102. 

NOTIFICATION  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  The  may,  however,  contact  the 
appropriate  persoimel  office  (named 
under  the  caption  "System  managers 
and  addresses"  above)  where  the  action 
was  processed  regarding  the  existence 
of  such  records  on  them.  They  must 
furnish  the  following  information  for  the 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  the  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the 
appropriate  personnel  office  (named 
under  the  caption  "System  managers 
and  addresses"  above)  where  the  action 
was  processed.  Individuals  must  provide 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 
Individuals  requesting  access  must  also 
follow  the  Department's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
access  to  records  and  verification  of 
identify. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  the  records  to  correct 
factual  errors  should  contact  the 
personnel  office  (named  under  the 
caption  "System  managers  and 


addresses"  above)  where  the  grievance 
was  processed.  Individuals  must  furnish 
the  information  listed  imder  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 
Individuals  requesting  amendment 
must  also  follow  the  office's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
amendment  to  records  and  verifications 
of  identity. 

RECORD  SOURCE  CATEGOIMES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Department  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CSTTAM 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-22647  Mied  »-3-«L  ft-lS  am) 
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DEPARTMENT  OF  LABOR 

Employnrtent  and  Training 
Administration 

Employment  Transfer  arKl  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications; 
Peterson  Industries,  Inc^  et  aL 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  opera ting^facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availabiUty  of  services  or  facilities  in 
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the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facihties  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  David  O.  Williams, 
Administrator,  U.S.  Employment 
Service,  Room  8000  Patrick  Henry 
Building,  Employment  &  Training 
Administration,  601  D  Street,  N.W.. 
Washington,  D.C.  20213. 

Signed  al  Washington.  DC  this  30lh  day  of 
July  1981. 
Luis  Sepulveda, 
Acting  Director.  Office  of  Program  Services. 

Applications  Received  During  tfw  Week 
Ending  August  1. 1981 
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NaiTMol  applicamand 
location  oi  enlarpnM 


Prindpil  produa  or  aclvMy 


Applications  Received  During  the  Wcelt 
Ending  August  1, 1981— Continued 


t^am*  ot  applicanl  and 
location  oi  •niarpriaa 


Principal  pioducl  or  activity 


Mountaira    Corpwation.    D«-    Poultry  opwation. 
Ouaen.  Seivar  County  and 
Naahvilla,  Howard  County. 

Arlcansa*. 


|KR  Doc.  81-Z2M9  Filed  t-S-BI.  8:45  ainj 
BILLING  CODE  4510-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  81-66; 
Exemption  Application  Nos.  D-2166  and  D- 
2167) 

Richard  S,  Etirenfeld.  Inc.,  Money 
Purchase  Pension  Plan  and  the 
Richard  S.  Ehrenfeld.  Inc.,  Defined 
Benefit  Pension  Plan,  Located  In 
Newport  Beach,  California;  Exemption 
for  Certain  Transactions 
AQENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  temporary  exemption 
would  exempt  for  a  period  of  five  years 
the  placement  of  second  trust  deeds 
with  the  Richard  S.  Ehrenfeld.  Inc. 
Money  Purchase  Pension  Plan  and  the 
Richard  S.  Ehrenfeld,  Inc.  Defined 
Benefit  Pension  Plan  (the  Plans)  by 
Richard  S.  Ehrenfeld,  Inc.  (the 
Employer),  and  the  guarantees  of 
repurchase  of  second  trust  deeds  which 
are  in  default,  by  the  Employer  and 
Richard  S.  Ehrenfeld  (Mr.  Ehrenfeld), 
disqualified  persons  with  respect  to  the 
Plans. 

TEMPORARY  NATURE  OF  EXEMPTION:  This 
exemption  is  temporary  and  will  expire 
five  years  after  the  date  of  grant.' 
Should  the  applicant  wish  to  continue 
these  transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  an  exemption. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  June 

26, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  33143)  of  the 
pendency  before  the  Department  of 


Peterson  Industries.  Inc  .  City 
ol  Decatur.  Banion  County. 
Arkansas. 

Delco.  Inc.,  Morgan  County, 
Decatur.  Alabama. 


Integrated  poultry  operation 
tiroiler  and  breeder  prixluc- 
lion. 

Manutactura  at  air  and  tiy- 
drau«c  cyHndars,  pumpa, 
strainara  and  valva*,  and 
go-llo  control* 


'  In  order  that  ttie  repurchase  guarantee  made  to 
the  Plans  will  not  be  frustrated  by  the  temporary 
nature  of  the  exemption,  exemptive  relief  vvill  be 
extended  for  the  repurchase  of  second  trust  deeds 
by  the  Employer  from  the  Plans  after  the  five  year 
term  of  the  exemption  which  were  placed  with  the 
Plans  during  the  term  of  the  exemption- 


Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code, 
for  the  transactions  described  in  an 
application  filed  on  behalf  of  the  Plans 
by  its  legal  counsel.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C. 
Since  Mr.  Richard  S.  Ehrenfeld  is  the 
only  participant  in  the  Plans  and  the 
sole  stockholder  of  the  Employer,  it  was 
determined  that  there  was  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
ra  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  iss  a  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  of  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply,  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 
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Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26. 1975-1  CO..  722.  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations; 

(a)  The  exemption  is  administralively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  (he 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
Ihe  Code,  by  reason  of  section  4975(c)(lJ 
(A)  through  (F)  of  the  Code,  shall  not 
apply  to  the  placement  of  second  trust 
deeds  with  the  Plans  by  the  Employer 
and  to  the  repurchase  guarantees  by  the 
Employer  and  Mr.  Ehrenfeld  with 
respect  to  second  trust  deeds  which  are 
in  default,  provided  that  the  terms  of 
each  transaction  are  at  least  as  favorblo 
to  the  Plans  as  those  obtainable  in  an 
arms  length  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  al  Washington,  D.C,  litis  2mh  diiv 
<>r  July.  1961. 
Ian  D.  Lanoff, 

.\tlniiiuslratoi:  Pension  and  Wnlfartr  Brnvfit 
Prtiijrums.  t.(ibor-Manaf;cnwnl  Srrvi{-es 
Adniiiiistmtion,  U.S.  Department  of  Lulnir. 

II  K  [)<H   HI  -^ii4ti  l-'ili-d  B-J-61:  8.-45  uml 
BILLING  CboC  4S10-2»-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

Commission  Operations  and 
Relocation  Procedures;  Priorities  for 
Consideration  of  Applications  for 
Financial  Assistance 

AGENCY:  Navajo  and  Hopi  Indian 
R(;location  Commission  (Commissitm). 
ACTlbN:  Notice  of  Priorities  for 
Consideration  of  Applications  for 
Financial  Assistance  under  25  CFR 
700.459(a)  and  700.457(a). 


SUMMARY:  On  May  22. 1981.  a  final  rule 
for  the  administration  of  Discretionary 
Funds  was  published  in  the  Federal 
Register  (46  FR  27916-27919).  One 
section  of  that  rule  (25  CFR  700.461 
provides  that  the  Commission  shall 
prioritize  those  types  of  applications  for 


financial  assistance  which  would  most 
effectively  achieve  the  purposes  of 
§§  700.459(a)  and  700.457(a).  In 
developing  the  following  list  of 
priorities,  the  Commission  solicited 
views  from  interested  groups  on  which 
types  of  projects  would  most  assist 
persons  subject  to  relocation  as  required 
by  25  CFR  700.461.  The  Commission  has 
determined  that  the  most  significant 
problems  facing  the  Commission  are  the 
acquisition  of  suitable  land  for  the 
benefit  of  relocatees  and  the 
employment  needs  of  relocatees.  The 
Commission  has  also  determined  that 
not  less  than  70  percent  of  the  fiscal 
year  1982  Discretionary  Fund  may  be 
used  for  Category  I  (25  CFR  700.459) 
type  projects  and  up  to  30  percent  of  the 
fiscal  year  1982  Discretionary  Fund  may 
be  used  for  Category  II  (25  CFR  700.457) 
type  projects.  This  list  is  being  pulished 
pursuant  to  said  25  CFR  700.461. 
EFFECTIVE  DATE:  August  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler.  C.F.R.  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission.  P.O.  Box  KK.  Flagstaff. 
Arizona  86002,  Telephone  No.:  (602)  779- 
3311,  ext.  1376,  FTS:  261-1376. 

The  principal  author  is  William  G. 
Lavell,  General  Counsel.  Navajo  and 
Hopi  Indian  Relocation  Commission, 
P.O.  Box  KK.  Flagstaff,  Arizona  86002, 

Accordingly,  the  following  lists  of 
priorities  for  consideration  of 
Applications  for  Financial  Assistance 
under  25  CFR  700.459(a)  and  700.457(a), 
is  hereby  established: 

Category  I  Funds  (25  CFR  700.459)  Up  to 
100  Percent  Funding 

Those  research  and  development 
projects  which  will  materially  assist  the 
Navajo  Tribe  and  relocatees  in  the 
evaluation,  selection,  acquisition,  and 
planning  of  land  sites  identified  by  the 
Commission  as  suitable  for  relocation 
purposes  and  uses  which  include  the 
following; 

1.  Residential/Community 
Development 

2.  Agricultural/Grazing  Uses 

3.  Commercial/Industrial 
Development 

4.  Labor  Market  Analysis  and  Job 
Development  Counseling. 

Those  projects  concerning 
Residential/Community  Development 
Agricultural/Grazing  Uses,  or 
Commercial/Industrial  Development 
which  specifically  address  the  following 
will  be  given  first  consideration: 

Water  Resources  Exploration 
Soil  Analysis 
Topographical  Studies 
Accessiliility  Studies  (transportation/ 
comunication) 


Agricullurai  Development  Potential 
Commercial  Development  Potential 
Industrial  Development  Potential 

Category  II  Funds  (25  CFR  700.457)  Up 
to  30  Percent  Funding 

Those  research  and  development 
projects  which  will  materially  assist  Ihe 
tribes,  host  communities,  towns,  cities^ 
and  other  entities,  in  the  identification 
and  accommodation  of  needs  to  assist 
families  subject  to  relocation  which 
include  the  following; 

1.  ]ob  Development  and  Counseling 
Ser\ices 

2.  Post-Move  Counseling  and  Referral 
Services. 

Roger  Lewis, 

Chairman.  Navajo-Hopi  Indian  Relocation 

Commission. 

(I'R  I)oc  «l-r:.'Wi  Filod  a-S-CI:  K.45  ami 
BILUtKS  COOE  4310-HB-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Music  Panel  (Jazz  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Jazz  Section 
of  the  Music  Advisorj'  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  24-29. 1981.  from  QUO 
a.m.  to  5:30  p.m.  in  Room  1340  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street.  N.W.,  Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  w^ith  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c).  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Oficer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-607a 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
July  29. 1981. 

jKR  IVic.  81-Z26»I  Filed  8-3-81.  a'45  jin| 
BILLING  COOC  7537-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  application," 
please  lake  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.. 


Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  September  3, 1981.  Any  request 
for  hearing  or  petition  for  leave  to 
intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  E.xeculive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State.  Washington.  D.C. 
20420. 


In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  29th  day  of  July  1981.  at 
Bethesda.  Maryland. 

For  th«  Nuclear  Regulatory  Commission. 
James  R.  Shea. 
Dime  tor.  Office  of  International  Programs. 


Name  ot  applicanl.  dale  o<  application  date 
received,  application  numbef 


Delegation  ol  the  Coownumty  o)  European  Com- 
munities,    June     29,      1961,     July     6.      1961, 

XSNM01848 
Transnucleai     July     14.     1961,    Juty     18,     1981, 

XSNW016e6<02) 
Mitsubishi  InlernationaU  July    14.    1981.  July  21 

1981   )(SNM0ie49 
Mitsubishi   International.  July    14.    1961     July   21, 

1961.  XSNM01850 
Mitsubishi   International.   July    U,    1981     July   21, 

1981.  XSNM01851 
Mitsubishi  International,  July    14.    1981,  July  21, 

1981,  XSNM01852 
Mitsubishi   Interrwiional,   July    14,    1981,   July   21 

1981,  XSNM01853 
Mitsubishi  International,  July    14,    1981.  July  21. 

1981,  XSNM01854 
Trananuclear,    July    20.     1981,    July    21.     1881. 

XSNMOieSS 
Tiansoucleaf,    July    24,     1981,    July    24.     1981 

ISNM01699(06)77  1 
Ediow  Inlernational.  July  it.  1961.  July  21,  1961. 

ISNM810I4 


UaMilaltyp* 

93  3  percent  enriched  uranium  , 

3  8  percent  enriched  uranium   „, 
3  25  percent  ennched  urantum 
2  85  percent  enriched  uranium 
2  85  percent  enriched  uranium. 

2  45  percent  ennched  uranium 

3  25  percent  enriched  uranium 

2  85  percent  eniKThed  uranium   . 
19  M  percent  ennched  uianum 
77  1  percent  ennched  uranium, ,, 
2  85  percent  enriched  uranium  ,,. 


Total 


7  018 

'1664  0 

20  906 

13.056 

20516 

10,744 

14,631 

20518 
54  135 
11  349 
1,850 


j^^l^  End-u»e                                         Country  a<  deatmatioo 

itolope 

6  547    Fuel  tor  GRR-1  Re*  Reactor Greece, 

■6323      Retoad  hiel  tor  GosgenOaniiien _ Switierland 

680  Routine  reload  tor  01*  Unit  2 Japan. 

373  Routine  reload  tor  Takahama  UnM  2 - —  Oo. 

585  Routine  reload  tor  Mihama  Unl  3 Da 

264  Routine  reload  tor  Mihama  Ural  1  „ -. Oo. 

476  Routine  Reload  tor  Ohi  Unt  2  _ - Oo. 

585  Routine  reload  tor  Mihama  Unit  3 —  Oo, 

10  800    Fuel  tor  the  Janus  3  Research  Reactor htdonoM, 

6  751     tnadiated  Fuel  tor  Reprocessing  at  SROO. From  Soulli  Alnca 

49  U,0,  and  UC  lor  purification  and  conversion  to  UOa  From  Sweden 


>  AddHional 

|KR  Don.  61-2383)  Filnd  »-J-tf I   H45,im| 
BILLING  CODE  7S9(MI1-M 


(Docket  50-255-SP I 

Consumers  Power  Co.  (Palisades 
Nuclear  Power  Facility);  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Consumers 
Power  Company  (Palisades  Nuclear 
Power  Facility).  Docket  No.  50-255-SP. 
is  hereby  reconstituted  by  appointing 
the  following  Administrative  judge  to 
the  Board:  Dr.  Jerry  R.  Kline.  Dr.  John  R. 
Lamarsh,  who  was  a  member  of  this 
Board,  is  deceased. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Elizabeth  S.  Bowers,  Chairman 

Dr.  Peter  A.  Morris 

Dr.  Jerry  R.  Kline 

All  correspondence,  documents  and 


other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Dr.  Jerry  Kline.  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Issued  at  Bethesdu.  M.iryland  this  2Hth  day 
of  July  1961. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  /uiiiie  Atomic  Safety 
and  Licensing  Board  Panel. 

\\H  Dm    Hl-a2l):i  Kili-d  8-3-81;  a  4i  .mil 
BILLING  C00€  7H0-01-M 

(Docket  Nob.  SO-413  and  50-414) 

Duke  Power  Co.,  et  al;  Establishment 
of  Atomic  Safety  and  Licensing  Board 
To  Preside  In  Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 


published  in  the  Federal  Register  (37  FR 

38710)  and  2.105.  2.700.  2.702.  2.7'l4. 
2.714a.  2.717  and  2.721  of  the 
Commissions  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

Ouke  Powur  Company,  el  al,  Catawba 
Nuclt-ar  Station,  Units  1  and  2. 
Construction  Permit  Nos.  CPPR-116  and 

(:ppr-ii7 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  June  25. 1981.  in  the 
Federal  Register  (46  FR  32974-75) 


entitled.  "Duke  Power  Co..  et  al.;  Notice 
of  Receipt  of  Application  for  Facility 
Operating  Licenses:  Availability  of 
Applicants'  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  Licenses;  and  Notice  of 
Opportunity  for  Hearing." 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
James  L.  Kelley.  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555 
Dr.  Dixon  Callihan,  Union  Carbide 

Corporation.  P.O.  Box  Y.  Oak  Ridge, 

Tennessee  37830 
Dr.  Richard  F.  Foster.  P.O.  Box  4263, 

Sunriver.  Oregon  97701 

Issued  at  Bethesda,  Maryland,  this  28lh  day 
of  July,  1981. 
B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|KK  Hue.  81-22622  Filed  8-3-81:  8;4S  ami 
BILLING  CODE  75M>-01-« 


(Docket  No.  SO-302] 

Florida  Power  Corp.,  et  al;  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  P'acility     - 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua.  City  of  Bushncll.  City  of 
Gainesville.  City  of  Kissimmee,  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New- 
Smyrna  Beach,  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  license  and  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County.  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment:  (1)  authorizes  the 
facility  power  level  to  be  increased  from 
2452  MWt  to  2544  MWt,  and  (2)  corrects 
a  typographical  error  on  TS  page  % 
3-8. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Thi; 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
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CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
Item  1,  above,  was  published  in  the 
Federal  Register  on  March  28. 1979  (44 
FR  18569).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice  of  proposed  action. 
Prior  public  notice  of  Item  2  was  not 
required  since  it  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Enviromental  Impact  Appraisal  for  the 
power  increase  and  has  concluded  that 
an  environmental  impact  statement  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributed  to  this 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  May 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  November  29, 1978, 
February  28, 1979.  November  20. 1979. 
and  July  9. 1981.  and  supplemental 
filings.  (2)  Amendment  No.  41  to  License 
No.  DPR-72.  (3)  Advisory  Committee  on 
Reactor  Safeguards  letter  dated  May  13. 
1981.  and  (4)  (the  Commission's  related 
Safety  Evaluation/Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Cr>  stal  River. 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  r£quest  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  al  Bethesda,  Maryland,  this  21st  day 
of)uly  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stole 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

ire  Doc  81-22623  Filed  6-3-8t:  8;4S  iiin| 
BIUING  code  7S90-01-M 


(Docket  Nos.  50-424  and  50-4251 

Georgia  Power  Co.,  et  al;  Issuance  of 
Amendments  to  Construction  Permits 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to 
Construction  Permit  No.  CPPR-108  and 
Amendment  No.  2  to  Construction 
Permit  No.  CPPR-109.  The  amendment 


39712 


Federal  Register  /  Vol.  46.  No.  149  /  Tuesday.  August  4.  1981  /  Notices 


Federal  Register  /  Vol.  46,  No.  149  /  Tuesday,  August  4.  1981  /  Notices 


39713 


reflects  the  change  in  plant  design — the 
enclosure  building  modifications.  • 
Georgia  Power  Company  has  sole 
responsibility  for  the  design 
construction,  and  operation  of  the 
facilities,  which  are  located  in  Burke 
County,  Georgia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendment  permits  the 
replacement  of  the  enclosure  building 
with  an  equipment  building.  Notice  of 
Proposed  Issuance  of  Amendments  to 
Construction  Permits  CPPR-108  and 
CPPR-109  was  published  in  the  Federal 
Register  on  February  24, 1981  (46  PR 
13865).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
amendments. 

In  connection  with  the  issuance  of 
these  amendments,  the  Commission  has 
issued  a  Negative  Declaration  and 
Environmental  Impact  Appraisal. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  December  19, 1980, 
and  supplementary  information  dated 
August  21. 1979,  and  December  30, 1980, 
(2)  Amendment  No.  2  to  Construction 
Permit  Nos.  CPPR-108  and  CPPR-109.  (3) 
the  Commission's  related  Safety 
Evaluation,  (4)  the  Environmental 
Impact  Appraisal  and  (5)  the  Negative 
Declaration  supporting  the  amendments 
to  the  construction  permits.  All  of  these 
items  arc  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
D.C.  20555.  and  at  the  Burke  County 
Public  Library.  Fourth  Street, 
Waynesboro,  Georgia  30830.  In  addition, 
a  copy  of  items  (2),  (3),  (4),  and  (5)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethusda.  Marylund  this  24th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Cummission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|KR  Doc.  61-22824  Filed  »-3-«t.  8:45  iim| 
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(Docket  Nos.  SO-424  and  50-425) 

Georgia  Power  Co.,  et  al;  Negative 
Declaration  Supporting  Amendnient 
No.  2  to  CPPR-108  and  Amendment 
No.  2  to  CPPR-109  Relating  to  the 
Enclosure  Building  Modifications; 
Alvin  W.  Vogtie  Nuclear  Plant,  Unit 
Nos.  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  amendments  to 
Construction  Permits  CPPR-108  and 
CPPR-109  relating  to  the  enclosure 
building  modifications  at  the  Alvin  W. 
Vogtie  Nuclear  Plant,  Unit  Nos.  1  and  2. 
The  amendments  would  delete  the 
enclosure  building  and  its  related 
equipment  and  replace  it  with  an 
equipment  building  from  grade  to  the 
270-foot  level  and  commit  Georgia 
Power  Company  to  a  more  restrictive 
containment  leak  rate.  In  accordance 
with  10  CFR  Part  51,  the  Commission's 
Division  of  Licensing  has  prepared  an 
Environmental  Impact  Appraisal  (EIA) 
for  the  amendment.  Based  on  the  EIA 
the  Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted  because  there 
will  be  no  adverse  environmental 
impacts  affecting  the  quality  of  the 
human  environment,  attributable  to  the 
proposed  action,  that  would  be  in 
addition  to  those  impacts  evaluated  in 
the  Commission's  Final  Environmental 
Statement  for  Alvin  W.  Vogtie  .Nuclear 
Plant.  Unit  1  and  2.  issued  in  March 
1974.  A  negative  declaration  is. 
therefore,  appropriate. 

The  EIA  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  20555  and  at  the  local 
public  document  room  located  at  the 
Burke  County  Public  Library.  Fourth 
Street.  Waynesboro.  Georgia  30830.  A 
copy  of  the  EIA  may  be  obtained  upon 
request,  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  al  Bethesda.  Maryland,  this  24lh  day 
of  July  1981. 

For  the  Nuclear  Regululory  Cummission. 

B.  |.  Youngblood. 

Chief  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|Fft  Ooc.  81-22821  nlpd  S-3-ai:  8:45  iinl| 
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(Docket  Nos.  50-2S2  and  50-306] 

Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  No.  43  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  if  issuance. 

The  amendments  revise  technical 
specifications  to  incorporate  additional 
requirements  related  to:  protection  from 
degraded  grid  voltage  conditions, 
emergency  charcoal  filter  systems, 
containment  fan  coolers,  residual  heat 
removal  systems,  diesel  generator 
surveillance,  shock  suppressors, 
miscellaneous  corrections, 
organizational  changes.  clariHcation  of 
the  term  operability.  control  rod  position 
indication  systems  and  fire  protection 
systems.  The  amendments  also  provide 
administrative  corrections  of  Section  3.1 
and  4.1  of  the  Technical  Specifications 
and  an  administrative  correction  of  the 
wording  of  license  paragraph  2.  C.(3), 
Physical  Protection. 

"The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcnese  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaratrion  and  environmental  impact 
appraisal  need  not  be  prepared  in 
cormection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  oated  February  20, 1960, 
May  16, 1980  and  July  31, 1980  (2) 
Amendment  Nos.  49  and  43  to  License 
Nos.  DPR-42  and  DPR-OO,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  July.  1981. 

For  Tlie  Nudear.Regulatory  Commission. 
R.  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-17981;  File  Na  SR-MSRB- 
81-11] 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change  by  Self- 
Reguiatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  syndicate  practice;  comments 
requested  on  or  before  September  3. 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  17. 1981,  the  Muncipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  II.  and  III  below. 
which  Items  have  been  prepared  by  the 
self-reguIatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  is  filing  herewith 
proposed  amendments  to  rule  G-11 
(hereafter  sometimes  referred  to  as  the 
"proposed  rule  changes").  The  text  of 
the  proposed  rule  changes  is  as  follows: ' 

Rule  G-11.  Sales  of  New  Issue 
Municipal  Securities  During  the 
Underwriting  Period. 

(a)  Definitions.  For  purposes  of  this 
rule,  the  following  terms  have  the 
following  meanings: 

(i)  The  term  "accumulation  account" 
means  an  account  established  in 
connection  with  a  municipal  securities 
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investment  trust  to  hold  securities 
pending  their  deposit  in  such  trust. 

(ii)  The  term  "date  of  sale"  means,  in 
the  case  of  competitive  sales,  the  date 
on  which  all  bids  for  the  purchase  of 
securities  must  be  submitted  to  an 
issuer,  and.  in  the  case  of  negotiated 
sales,  the  date  on  which  the  contract  to 
purchase  securities  from  an  issuer  is 
executed. 

({ii)|  (///)  The  term  "group  order" 
means  an  order  for  securities  held  in 
syndicate,  which  order  is  for  the  account 
of  all  members  of  the  syndicate  on  a  pro 
rata  basis  in  proportion  to  their 
respective  participations  in  the 
syndicate.  Any  such  order  submitted 
directly  to  the  senior  syndicate  manager 
will,  for  purposes  of  this  rule,  be  deemed 
to  be  the  submission  of  such  order  by 
such  manager  to  the  syndicate. 

|[iii)|  (/r)  The  term  "municipal 
securities  investment  trust"  means  a 
unit  investment  trust,  as  defined  in  the 
investment  Company  Act  of  1940,  the 
portfolio  of  which  consists  in  whole  or 
in  part  of  municipal  securities. 

|(iv)l  [v]  The  term  "order  period" 
means  the  period  of  time,  if  any, 
announced  by  a  syndicate  during  which 
orders  will  be  solicited  for  the  purchase 
of  securities  held  in  syndicate. 

(vij  The  term  "priority  provisions" 
means  the  provisions  adopted  by  a 
syndicate  governing  the  allocation  of 
securities  to  different  categories  of 
orders. 

l(v)]  [vii]  The  term  "related  portfolio." 
when  used  with  respect  to  a  municipal 
securities  dealer,  means  a  municipal 
securities  investment  portfolio  of  such 
municipal  securities  dealer  or  of  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  such  municipal  securities  dealer. 

((vi)|  {viii)  The  term  "syndicate" 
means  an  account  formed  by  two  or 
more  persons  for  the  purpose  of 
purchasing,  directly  or  indirectly,  all  or 
any  part  of  a  new  issue  of  municipal 
securities  from  the  issuer,  and  making  a 
distribution  thereof. 

((vii)|  [ix]  The  term  "underwriting 
period"  means  the  period  commencing 
with  the  Hrst  submission  to  a  syndicate 
of  an  order  for  the  purchase  of  new 
issue  municipal  securities  or  the 
purchase  of  such  securities  from  the 
issuer,  whichever  first  occurs,  and 
ending  at  such  time  as  the  issuer  deliver 
the  securities  to  the  syndicate  or  the 
syndicate  no  longer  retains  an  unsold 
balance  of  securities,  whichever  last 
occurs. 

(b]  Disclosure  of  Capacity.  Every 
municipal  securities  dealer  that  submits 
an  order  to  a  syndicate  or  to  a  member 
of  a  syndicate  for  the  purchase  of 
municipal  securities  held  by  the 


syndicate  shall  disclose  at  the  time  of 
submission  of  such  order  if  the 
securities  are  being  purchase  for  its 
dealer  account,  for  the  account  of  a 
related  portfolio  of  such  municipal 
securities  dealer,  for  a  municipal 
securities  investment  trust  sponsored  by 
such  municipal  securities  dealer,  or  for 
an  accumulation  account  established  in 
connection  with  such  a  municipal 
securities  investment  trust.  |The  senior 
syndicate  manager  shall  promptly 
disclose  to  the  other  members  of  the 
syndicate,  upon  request  made  prior  to 
final  settlement  of  the  syndicate 
account,  each  order  submitted  for  such  a 
related  portfolio,  municipal  securities 
investment  trust,  or  accumulation 
account,  indicating  the  identity  of  the 
related  portfolio,  municipal  securities 
investment  trust,  or  accumulation 
account,  the  aggregate  face  amount  of 
each  maturity  and  the  maturity  dates  of 
the  securities  which  are  the  subject  of 
the  order]. 

(c)  No  change. 

(d)  Disclosure  of  Group  Orders.  Every 
municipal  securities  dealer  that  submits 
a  group  order  to  a  syndicate  or  to  a 
member  of  a  syndicate,  shall  disclose  at 
the  time  of  submission  of  such  order  the 
identity  of  the  person  for  whom  the 
order  is  submitted.  (The  senior 
syndicate  manager  shall  promptly 
disclose  to  the  other  members  of  the 
syndicate,  upon  request  made  prior  to 
final  settlement  of  the  syndicate 
account,  each  group  order,  indicating  the 
identity  of  the  person  for  whom  the 
order  is  submitted,  the  aggregate  face 
amount  of  each  maturity  and  the 
maturity  dates  of  the  securities  which 
are  the  subject  of  the  order.) 

(e)  Priority  (of  Orders)  Provisions. 
Every  syndicate  shall  establish  (the 
priority  to  be  accorded  to  different  types 
of  orders  for  the  purchase  of  secruities 
from  the  syndicate  during  the 
underwriting  period)  priority  provisions 
and,  if  such  priority  provisions  may  be 
changed,  the  procedure  for  making 
changes.  For  purposes  of  this  rule,  the 
requirement  to  establish  priority 
provisions  shall  not  be  satisfied  if  a 
syndicate  provides  only  that  the 
syndicate  manager  or  managers  may 
determine  in  the  manager's  or  managers' 
discretion  the  priority  to  be  accorded 
different  types  of  orders. 
Notwithstanding  the  preceding  sentence, 
a  syndicate  may  include  a  provision 
permitting  the  syndicate  manager  or 
managers  on  a  case-by-case  basis  to 
allocate  securities  in  a  manner  other 
than  in  accordance  with  the  [agreed 
upon  order  of)  priority  provisions,  if  the 
syndicate  manager  or  managers 
determine  in  its  or  their  discretion  that  it 


is  in  the  best  interests  of  the  syndicate. 
In  the  event  any  such  allocation  is 
Aiade,  the  syndicate  manager  or 
managers  shall  have  the  burden  of 
justifying  that  such  allocation  was  in  the 
best  interests  of  the  syndicate. 

(f)  Communications  Relating  to 
Priority  [of  Orders]  Provisions  and 
Order  Period.  Prior  to  the  first  offer  of 
any  securities  by  a  syndicate,  the  senior 
syndicate  manager  shall  furnish  in 
writing  to  the  other  members  of  the 
syndicate  (i)  the  priority  [to  be  accorded 
to  different  types  of  orders  for  securities 
to  be  distributed  by  the  syndicate] 
provisions,  (ii)  the  procedure,  if  any,  by 
which  such  ptiorHy  provisions  may  be 
changed,  (iii)  if  the  senior  syndicate 
manager  or  managers  are  to  be 
permitted  on  a  case-by-case  basis  to 
allocate  securities  in  a  manner  other 
than  in  accordance  with  the  [agreed 
upon  order  of]  priority  provisions,  the 
fact  that  they  are  to  be  permitted  to  do 
so.  and  (iv)  if  there  is  to  be  an  order 
period,  whether  orders  may  be 
confirmed  prior  to  the  end  of  the  order 
period.  Any  change  in  the  priority 
provisions  [governing  the  priority  of 
orders)  shall  be  promptly  furnished  in 
writing  by  the  senior  syndicate  manager 
to  the  other  members  of  the  syndicate. 
Syndicate  members  shall  promptly 
furnish  in  writing  the  information 
described  in  this  section  to  others,  upon 
request. 

fg)  Disclosure  of  Allocation  of 
Securities.  The  senior  syndicate 
manager  shall,  within  ten  business  days 
following  the  date  of  sale,  disclose  to 
the  other  members  of  the  syndicate,  in 
writing,  the  following  information 
concerning  the  allocation  of  securities 
to  orders  submitted  through  the  end  of 
the  order  period  or,  if  the  syndicate  does 
not  have  an  order  period,  through  the 
first  business  day  following  the  date  of 
sale: 

(i)  The  identity  of  each  related 
portfolio,  municipal  securities 
investment  trust,  or  accumulation 
account  referred  to  in  section  (b)  above 
submitting  an  order  to  which  securities 
have  been  allocated  as  well  as  the 
aggregate  par  value  and  maturity  date 
of  each  maturity  so  allocated; 

(ii)  The  identity  of  each  person 
submitting  a  group  order  to  which 
securities  have  been  allocated  as  well 
as  the  aggregate  par  value  and  maturity 
date  of  each  maturity  so  allocated:  ana 

(Hi)  A  summary,  by  priority  category, 
of  the  allocation  of  securities  to  other 
orders  which,  under  the  priority 
provisions,  were  entitled  to  a  higher 
priority  than  a  member's  "take  down" 
order,  including  any  order  confirmed  at 
a  price  other  than  the  original  list  price, 
indicating  the  aggregate  par  value  and 


maturity  date  of  each  maturity  so 
allocated. 

[(g)]  (l^J  Disclosure  of  Syndicate 
Expenses  and  Other  Information.  At  or 
before  the  fmal  settlement  of  a 
syndicate  account,  the  senior  syndicate 
manager  shall  furnish  to  the  other 
members  of  the  syndicate: 

fi)  An  itemized  statement  setting  forth 
the  nature  and  amounts  of  all  actual 
expenses  incurred  on  behalf  of  the 
syndicate.  Notwithstanding  the 
foregoing,  any  such  statement  may 
include  an  item  for  miscellaneous 
expenses,  provided  that  the  amount 
shown  under  such  item  is  not 
disproportionately  large  in  relation  to 
other  items  of  expense  shown  on  the 
statement  and  includes  only  minor  items 
of  expense  which  cannot  be  easily 
categorIk:ed  elsewhere  in  the  statement. 
Discretionary  fees  for  clearance  costs  to 
be  imposed  by  a  syndicate  manager  and 
management  fees  shall  be  disclosed  to 
syndicate  members  prior  to  the 
submission  of  a  bid,  in  the  case  of  a 
competitive  sale,  or  prior  to  the 
execution  of  a  purchase  contract  with 
the  issuer,  in  the  case  of  a  negotiated 
sale.  For  purposes  of  this  section,  the 
term  "management  fees"  shall  include, 
in  addition  to  amounts  categorized  as 
management  fees  by  the  syndicate 
manager,  any  amount  to  be  realized  by  a 
syndicate  manager  and  not  shared  with 
the  other  members  of  the  syndicate, 
which  is  attibutable  to  the  difference  in 
price  to  be  paid  to  an  issuer  for  the 
purchase  of  a  new  issue  of  municipal 
securities  and  the  price  at  which  such 
securities  are  to  be  delivered  by  the 
syndicate  manager  to  the  members  of 
the  syndicate].];  and 

(ii)  A  summary  statement  showing  the 
aggregate  par  values  and  prices 
(expressed  in  terms  of  dollar  prices  or 
yields)  of  all  securities  sold  from  the 
syndicate  account 

n.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  Rule  G-11  sets  forth  requirements 
for  the  disclosure  of  information  to 
syndicate  managers  and  members,  other 
municipal  securities  professionals,  and 
the  investing  public  concerning  the 
distribution  of  new  issue  municipal 
securities.  The  proposed  rule  changes 
would  modify  rule  G-11  to  clarify 
certain  provisions  and  to  make  several 
substantive  changes  in  the  requirements 
relating  to  the  disclosure  of  information 


by  syndicate  maiuigers  to  other 
syndicate  members.  These  substantive 
changes  are  discussed  below. 

Disclosure  of  the  Allocation  of 
Securities  to  Priority  Categories 

Rule  G-11  currently  requires  that  eack 
syndicate  formed  for  the  distnbatkm  of 
new  issue  securities  establish  a  set  of 
priorities  for  the  allocation  of  securities 
to  different  categories  of  orders  received 
by  the  syndicate  and,  if  such  priorities 
may  be  changed,  the  procedure  for 
making  changes.  The  syndicate  manager 
must  furnish  written  information 
concerning  this  set  of  priorities  to  other 
members  of  the  syndicate  and,  if 
requested,  to  non-member  dealns  and 
members  of  the  publia  The  rule  reqaire* 
the  disclosure  to  the  syndicate  manager 
of  certain  information  concerning  ordera 
placed  by  a  municipal  securities  dealer 
for  a  related  portfolio,  a  municipal 
securities  investment  trust  sponsored  by 
the  dealer,  or  an  accumulation  account 
established  in  connection  therewith 
(hereafter  referred  to  generally  as 
"related  portfolios"),  including  the 
identity  of  the  related  portfolio  for 
whom  the  order  is  placed.  Dealers  also 
must  disclose  to  the  syndicate  managw 
certain  information  concerning  any 
group  order  placed,  including  the  name 
of  the  customer.  The  rule  requires  that 
the  syndicate  manager,  in  turn,  disctose 
information  about  related  portfoUo  mad 
group  OTders  promptjy  to  any  member  of 
the  syndicate  who  requests  it  The 
disclosure  provisions  of  rule  G-11  are 
intended,  among  other  matters:  to 
enable  syndicates  to  make  more 
informed  decisions  in  allocating 
securities  among  prospective 
purchasers;  to  provide  prospective 
purchasers  with  sufficient  informatjan 
about  the  priority  provisions  so  that 
they  may  frame  their  orders  to  the 
syndicate  in  a  maimer  that  enhances 
their  ability  to  obtain  securities:  and  to 
render  syndicate  managers  accountable 
for  following  the  allocation  procedures 
adopted  by  the  syndicate. 

Rule  G-11  became  effective  oo 
September  24. 1978,  after  a  long  period 
of  intense  deliberation  by  the  Board,  the 
industry,  and  interested  members  of  tbe 
public  as  well  as  the  Commission.  Since 
that  time  the  Board  has  been  actively 
engaged  in  monitoring  the  impact  and 
effectiveness  of  the  rule.  This  effort  has. 
in  part,  involved  the  formal  soUcitation 
of  information  from  industry  members 
and  investors.  On  January  31, 1979.  tbe 
Board  published  au  exposure  draft 
whidi  would  have  modified  rule  G-11  a* 
follows:  (1)  to  abrogate  the  requirement 
that  a  municipal  securities  dealer  which 
is  not  a  member  of  a  syndic^ite  dirkwe 
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the  identity  of  a  related  portfolio  for 
ivhich  an  order  is  placed.'  and  (2)  to 
require  the  disclosure  of  the  identity  of 
all  persons  placing  orders  that  would 
receive  preference  over  members'  "take- 
down" orders.'  In  November  1979, 
separate  surveys  were  sent  to  industry 
members  and  investors  for  the  purpose 
of  eliciting  information  to  assist  the 
Board  in  assessing  the  effectiveness  of 
rule  G-11  and  the  need  for  possible 
changes  in  the  rule.*  On  December  9, 
1980.  the  Board  released  a  notice 
soliciting  comments  on  the  draft 
amendments  which  are  the  subject  of 
this  filing. 

Based  upon  its  extensive  evaluation  of 
the  operation  of  rule  G-11.  the  Board 
has  determined  to  amend  the  rule  to 
require  the  disclosure  of  information 
which  will  better  enable  syndicate 
members  and  their  customers  to 
determine  whether  securities  have  been 
allocated  in  accordance  with  the 
established  priorities  and  to  provide  that 
such  information  be  furnished  to 
syndicate  members  in  a  systematic  and 
timely  manne. 

The  proposed  rule  changes  would 
require  that  within  10  days  from  the  date 
of  sale,  as  that  term  is  defined  in  the 
rule,  syndicate  managers  must  disclose 
to  members  certain  information 
concerning  related  portfolio  and  group 
orders  to  which  securities  had  been 
allocated,  including  the  identity  of  the 
customer.  The  disclosure  would  be 
required  with  respect  to  all  such  orders 
received  through  the  end  of  the  order 
period.  This  information,  rather  than 
being  provided  only  to  those  syndicate 
members  who  request  it.  would  be 
furnished  to  all  members  in  writing.  In 
addition,  syndicate  managers  would  be 
relieved  from  the  obligation  to  provide 
information  concerning  related  portfolio 
and  group  orders  to  which  securities  had 
not  been  allocated.  The  proposed  rule 
changes  also  would  require  that  within 
10  days  from  the  date  of  sale,  syndicate 
managers  provide  in  summary  form 
certain  information  concerning 
allocations  to  other  orders  which,  under 
the  priority  provisions  adopted  by  the 


•An  amendment  lo  rule  C-11  which  would 
exempt  dealers  who  are  not  members  of  the 
syndicule  from  this  disclosure  obligution  was  Hied 
with  the  Commission  on  October  25.  1979  (File  No 
SR-MSRB-79-11).  See  Securities  Exchange  Act  Ret. 
No.  1C309  (October  31. 1979).  44  ni  0457B 
(November  7, 1979).  The  amendment  has  not  yel 
been  approved  by  the  Commission 

'After  consideration  of  the  comments  received, 
the  Board  decided  not  lo  adopt  this  proposal. 
Copies  of  the  comment  letters  submitted  in  response 
lo  the  January  31. 1979  exposure  draft  arc  on  file  at 
the  offices  of  the  Board. 

*  A  report  on  the  C-11  survey  was  published  by 
the  Board  on  December  12. 1980.  A  copy  of  that 
report  is  on  file  at  the  offices  of  the  Board. 


syndjcate,  were  entitled  to  a  higher 
priority  than  a  member's  "take  down" 
order,  including  allocations  to  any  order 
confirmed  at  a  price  other  than  the 
original  list  price. 

Disclosure  of  Additional  Syndicate 
Accounting  Information 

Rule  G-ll(g)  requires,  among  other 
matters,  that  syndicate  managers 
provide  to  members  at  the  time  of 
settlement  of  a  syndicate  account  a 
dethiled  statement  of  the  expenses 
incurred  by  the  syndicate.  Rule  G-12(j) 
requires  that  settlement  of  a  syndicate 
account  and  distribution  of  any  profit 
due  to  members  be  made  within  60  days 
of  the  delivery  of  the  syndicate's 
securities.  The  Board  is  concerned  that, 
under  the  current  rules,  there  is  no 
requirement  to  furnish  information  that 
would  enable  syndicate  members  to 
verify  the  syndicate  accounting  of 
revenues.  Accordingly,  the  Board  has 
amended  rule  G-ll(g)  to  require  that 
syndicate  managers  include  in  the 
settlement  statement  a  summary 
showing  the  aggregate  par  values  and 
prices  of  all  securities  sold  from  the 
syndicate  account.  For  purposes  of  this 
disclosure,  "prices"  could  be  expressed 
in  terms  of  either  dollar  prices  or  yields. 

(b)  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to 
sectfons  15B(b](2](C]  and  15B(b)(2)(K)  of 
the  Securities  Exchange  Act.  Section 
15B(b)(2)(C)  provides  that  the  Board's 
rules  must 

be  dffsigned  *  *  *  to  promote  iust  and 
equitable  principles  of  trade  *  *  *  to  remove 
impediments  to  and  perfect  the  mectianism  of 
a  free  and  open  marlcet  in  municipal 
securities,  and,  in  general,  to  protect 
investors  and  the  public  interest:  and  [must) 
not  be  designed  to  permit  unfair 
discrimination  between  customers  *  *  . 

Section  15B(b](2)(K)  authorizes  and 
directs  the  Board  to  adopt  rules  to 

*  *  *  establish  the  terms  and  conditions  under 
which  any  municipal  securities  dealer  may 
sell,  or  prohibit  any  municipal  securities 
dealer  from  selling,  any  part  of  a  new  issue  of 
municipal  securities  to  a  municipal  securities 
investment  portfolio  during  the  underwriting 
period. 

The  Board  continues  to  believe  that 
the  disclosure  approach  reflected  in  rule 
G-11.  which  is  intended  to  provide  to 
participants  in  the  new  issue  market 
information  that  will  enable  them  to 
understand  and  evaluate  syndicate 
practices  and  to  lessen  the  disparity  in 
information  between  the  manager  and 
other  members  of  the  syndicate,  is  an 
appropriate  response  to  these  mandates 
of  the  Exchange  Act.  However,  as 
indicated  above,  the  Board  has 
concluded  that  certain  changes  in  the 
kind  of  information  required  and  the 


manner  of  its  disclosure  are  necessary 
in  order  to  better  realize  these  goals. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  Board  believes  that  the  proposed 
rule  changes  will  have  no  significant 
negative  impact  on  competition  and 
would,  in  fact,  promote  competition  by 
increasing  the  information  available  in 
the  marketplace  regarding  the  allocation 
of  new  issue  municipal  securities. 

The  comment  letter  submitted  by 
Bankers  Trust  Company  suggested  that 
syndicate  managers  may.  in  order  to 
minimize  their  reporting  obligations 
under  the  proposed  rule  changes, 
attempt  to  create  underwriting  • 
syndicates  "with  fewer  members,  each 
of  which  has  large  participations."  The 
Board  expects  that  any  increased  costs 
associated  with  the  proposed  rule 
changes  which  a  manager  incurs  would 
be  shared  with  the  other  members  of  the 
syndicate.  Furthermore,  the  Board  does 
not  believe  that  the  additional  costs  and 
administrative  burdens  for  sjnndicate 
managers  would  be  so  significant  as  to 
outweigh  other  business  reasons  for 
structuring  syndicates  as  they  are 
structured  presently. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Members.  Participants  or  Others. 

On  December  9. 1980.  the  Board 
released  a  notice  soUciting  comments  on 
the  proposed  rule  changes.  A  total  of  13 
comment  letters  were  received  in 
response  to  the  notice  from  the 
followring  persons; 
Members  of  Subcommittee  on  Municipal 

and  Governmental  Obligations  of  the 

Federal  Regulation  of  Securities 

Committee,  Section  of  Corporation. 

Banking  and  Business  Law  of  the 

American  Bar  Association  (the 

"ABA") 
Municipal  Securities  Subcommittee  of 

American  Insurance  Association  (the 

"AIA") 
Bankers  Trust  Company.  ("Bankers 

Trust") 
Clayton  Brown  &  Associates.  Inc. 

("Clayton  Brown") 
Columbian  Securities.  Inc. 

("Columbian") 
Office  of  the  Comptroller  of  the 

Currency  (the  "Comptroller") 
Dealer  Bank  Association  (the  "DBA") 
The  First  National  Bank  of  Chicago    . 

('First  Chicago"') 
Investment  Corporation  of  Virignia 
Kirchner  Moore  &  Company  ("Kirchner 

Moore")  i 

|ohn  Nuveen  &  Co.  Incorporated 

("Nuveen") 
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Public  Securities  Association  (the 

"PSA") 
Sullivan  &  Cromwell. 

Copies  of  the  December  9. 1980  notice 
and  the  comment  letters  are  on  file  at 
the  offices  of  the  Board.^ 

Allocation  of  Securities  to  Priority 
Categories 

Columbian,  the  Comptroller,  the  DBA 
Investment  Corporation  of  Virginia,  and 
Kirchner  Moore  expressed  support  for 
the  proposed  amendments. 

The  AIA  indicated  that  it  had 
reviewed  the  proposals  and  had  no 
comments. 

The  ABA.  Bankers  Trust,  Clayton 
Brown,  First  Chicago,  Nuveen,  (he  PSA, 
and  Sullivan  &  Cromwell  expressed 
varying  degrees  of  opposition  to  the 
Board's  proposals.  All  of  these 
commentators  asserted  that  there  was 
no  apparent  need  for  changing  the  rule. 
The  PSA  and  First  Chicago  contended 
that  there  has  been  no  demonstration  of 
significant  abuses  of  syndicate  priority 
rules  and  that,  in  any  event,  syndicate 
members  may  learn  of  such  abuses  by 
requesting  the  information  which  is 
required  to  be  provided  to  them  under 
the  present  provisions  of  rule  G-11. 
Bankers  Trust,  First  Chicago,  and 
Sullivan  ft  Cromwell  questioned  the 
validity  of  the  rule  G-11  survey,  which 
they  asserted  the  Board  had  relied  upon 
in  concluding  that  changes  in  the  rule 
were  necessary.  The  PSA  also  suggested 
that  the  survey  was  conducted  too  soon 
after  the  effective  date  of  the  rule  to 
provide  an  accurate  reflection  of  how 
well  the  rule  was  operating.  The  Board 
recognizes  that  certain  survey  results 
could  be  interpreted  differently  and,  as 
indicated  above,  has  not  relied  solely 
upon  these  results  in  determining  that 
rule  G-11  should  be  amended.  The 
survey  was  only  a  part  of  the  Board's 
ongoing  efforts  to  monitor  the  operation 
of  the  rule.  As  a  result  of  these  efforts, 
the  Board  has  concluded  that 
information  concerning  actual 
allocations  would  be  of  importance  to 
syndicate  members  and  their  customers. 
The  timely  disclosure  of  such 
information  would  substantially 
increase  their  understanding  of 
syndicate  practices  and  would  better 
enable  them  to  make  independent 
determinations  regarding  whether 
allocations  were  in  conformity  with  the 
established  priority  provisions. 

First  Chicago  and  Sullivan  ft 
Cromwell  suggested  that  if  allocation 


'  A  copy  of  a  memorandum  concerning  oral 
comments  submitted  by  certain  municipal  securities 
dealers  during  meeting  with  Board  representatives 
on  March  19. 19S1  is  also  on  Tile  at  the  offices  of  the 
Board. 


information  were  required,  the  purposes 
of  the  rule  would  be  adequately  served 
if  such  information  were  available  only 
upon  request.  On  the  other  hand. 
Investment  Company  of  Virginia  and 
Kirchner  Moore  stressed  the  desirability 
of  providing  in  the  rule  that  allocation 
information  be  furnished  as  a  matter  of 
course  to  all  syndicate  members.  The 
Comptroller  stated  that  current 
provisions  of  the  rule  relating  to  the 
disclosure  of  information  to  sjrndicate 
members  upon  their  request  are 
unenforceable  and  that  for  purposes  of 
effective  compliance  examination  and 
enforcement,  any  disclosures  should  be 
required  to  be  furnished  in  writing.  The 
Board  believes  that  a  requirement  to 
disclose  allocations  in  writing  to  all 
members  would  help  to  assure  that 
allocations  are,  in  fact  made  according 
to  the  established  priorities.  Further,  the 
information  is  of  sufficient  importance 
that  it  should  be  provided  as  a  matter  of 
course  to  all  participants  in  an 
underwriting  venture. 

The  ABA.  First  Chic£igo,  and  Sullivan 
&  Cromwell  questioned  the  need  for 
requiring  that  allocations  to  priority 
categories  be  disclosed  within  10  days 
from  the  date  of  sale  rather  than  at  a 
later  time.  The  Board  believes  that  a 
syndicate  member  who  concludes, 
based  upon  allocatioB  information 
available  shortly  after  the  date  of  sale, 
that  an  improper  allocation  was  made 
may  be  in  a  better  position  to  obtain 
some  remedial  relief  for  its  customer 
from  the  manager.  Further,  in  the 
Board's  view,  group  orders  belong  to  all 
members  of  the  syndicate  and, 
accordingly,  information  with  respect  to 
allocations  to  such  orders  should  be 
available  to  all  members  while  such 
information  still  has  market  value.  The 
Board  notes  that  the  proposed  time 
period  would  provide  greater  certainty 
than  the  "promptly"  standard  of  the 
current  rule. 

Nuveen  and  First  Chicago  emphasized 
the  costs  and  administrative  burdens  of 
providing  allocations  information  within 
the  time  frame  proposed.  The  Board  has 
carefully  considered  comments 
concerning  additional  mailing  and  other 
costs  associated  with  the  proposal.  The 
Board  believes  that  certain  mailing  costs 
could  be  minimized  by  incorporating  the 
allocation  information  into  other 
communications  which  syndicate 
managers  ordinarily  send  to  members 
within  the  10-day  period.  The  Board  was 
not  persuaded  by  comments  to  the  effect 
that  this  time  period  was  inadequate  for 
the  compilation  of  accivate  allocation 
information.  The  Board  recognizes  that 
the  proposed  rule  changes  will  involve 
certain  costs  and  administrative 


burdens  but  believes  that  they  are  faDf 
justified  by  the  attendant  benefits. 

Reference  is  also  made  to  the 
discussion  contained  under  Item  4  abovt 
concerning  certain  written  conunenta 
submitted  by  Bankers  Trust 

Disclosure  of  Additional  Syndicate 
Accounting  Information 

The  text  of  the  December  1980  notice 
relating  to  the  draft  amendments  to  rale 
G-11  described  a  proposed  requirement 
that  syndicate  managers  furnish  to 
members  at  the  time  of  settlement  of  die 
account  a  statement  showing  tfie  price 
levels  at  which  aU  securities  had  been 
confirmed.  Several  commentators  noted 
a  discrepancy  between  this  descnptkia 
and  language  of  the  draft  amendmcnta 
which  would  require  disclosure  of  die 
allocation  of  all  securities  to  priority 
categories.  The  Board  concluded  that 
since  this  proposal  was  intended  to 
provide  information  which  would  enable 
syndicate  members  to  verify  the 
accounting  of  revenues,  the  reqoired 
disclosure  should  be  limited  to  price 
information. 

m.  Date  of  Effectivenesa  of  dw 
Propoaed  Rule  Changes  and 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  die  F« 
Register  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  np  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
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Commission's  Public  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
(he  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  3. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  |uly  28. 1961. 
George  A.  FUzsimmons, 
Secretary. 

|FR  Doc  n-ZZ844  Filed  S-S-H:  S^U  aBj 

aiLUNa  cooc  mio-oi-m 


IReleaM  Na  17982;  SR-MSE-ei-6) 

Midwest  Stock  Exchange,  Iik.;  Order 
Approving  Proposod  Rule  Cfuinge 

|uly  29. 1961. 

On  June  5. 1981  the  Midwest  Stock 
Exchange,  Incorporated  ("MSE"),  120 
South  LaSalle  Street,  Chicago.  Illinois 
60603,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78{9)(b)(l)  ('Act")  and  Rule  19b-« 
thereunder,  copies  of  a  proposed  rule 
change  which  would  provide  that  after 
the  completion  of  a  distribution  of  its 
securities,  no  MSE  member  corporation 
which  has  any  publicly  held  security 
outstanding  shall  effect  any  transaction 
(except  on  an  unsolicited  basis)  for  the 
account  of  any  customer  in.  or  make  any 
recommendation  with  respect  to,  any 
such  security  issued  by  such  member 
corporation.  The  same  prohibition 
would  apply  to  securities  issued  by  any 
corporation  controlling,  controlled  by.  or 
under  common  control  with  such 
member  corporation.  Existing  MSE  Rule 
20  provides  a  blanket  prohibition 
against  a  member  corporation  trading  in 
or  recommending  its  own  securities  or 
those  of  any  parent  or  sister  corporation. 
The  proposed  rule  change,  thus,  would 
permit  an  MSE  member  corporation  to 
participate  in  a  distribution  of  its  own 
securities  and  to  act  as  an  underwriter 
in  such  distributions,  subject  to  any 
applicable  law. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17882,  June  22. 1981)  and  by 
publication  in  the  Federal  Register  (46 
PR  33157,  June  26, 1981).  No  comments 
were  received  with  respect  to  the 
proposed  rule  fUing. 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act,  Uiat  die 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Div-ision  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«orge  A.  Fttzsimmons, 
Secretary. 

|FR  Doc  S1-22Stt  Filed  t-i-n:  k45  ami 
aiLUNQ  CODE  lOIO-OI-W 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
{PubUc  Notice  766] 

Certain  Foraign  PaMports:  Validity 

Under  the  provisions  of  section 
212(a)(26)  of  the  Immigration  and 
Nationality  Act,  a  nonimmigrant  alien 
who  makes  application  for  a  visa  or  for 
admission  into  the  United  States  is 
required  to  be  in  possession  of  a 
passport  which  is  valid  for  a  minimum 
period  of  six  months  from  the  date  of 
expiration  of  die  initial  period  of  his 
admission  into  the  United  States  or  his 
contemplated  initial  period  of  stay 
authorizing  him  to  return  to  the  country 
from  which  he  came  or  to  proceed  to 
and  enter  some  other  country  during 
such  period.  By  reason  of  the  foregoing 
requirement,  certain  foreign 
governments  have  entered  into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  coimtry  of  the  foreign - 
issuing  authority  for  a  period  of  six 
months  beyond  the  expiration  date 
specified  in  the  passport.  These 
agreements  have  the  effect  of  extending 
the  validity  period  of  the  foreign 
passport  an  additional  six  months 
notwithstanding  the  expiration  date 
indicated  in  the  passport. 

This  order  incorporates  those 
countries  which  have  concluded  such 
agreements  subsequent  to  Public  Notice 
633  of  October  19, 1978.  The  following 
foreign  governments  have  concluded 
agreements  with  the  Government  of  the 
United  States: 

Algeria  BangliiJcth  (travel 

Australia  permit  and  pussport) 

Austria  (Reisepass  only)  Belgium 

Buhumus.  Ttie  BoHvia 


BrHzil 

Cambodia 

Canada 

Chile 

Colombia 

Cosia  Rica 

Cuba 

Cyprus 

Denmark 

Dominican  Repul>lle 

Ecuador 

Egypt 

El  Salvador 

Ethiopia 

Finland 

France 

Germany  (FRC| 
(Reiscpass  and 
kinderauswaisa) 

Greece 

Guatemala 

Guinea 

Guyana 

Honduras 

Icelund 

India 

Iran 

Ireland 

Israel 

Italy 

Ivory  CoasI 

famnica 

Japan 

Korea 

Laos 

Lebanon 

Ubya 

Liechtenstein 


Madagascar 

Mauritius 

Mexico 

Monaco 

Morocco 

Netherlands 

New  2^aland 

Nicaragua  (diplomaUc 

and  ofHcial  passports 

only) 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peni 

Philippines 
Porluftal 
Qatar 
Senegal 
Soviet  Union  (U.S.SJt) 

(seaman  only) 
Spain 
Sri  Lanka 
Sudan 
Sweden 
Switzerland 
Syria 
Tliailand 
Togo 

Trinidad  and  Tobago 
Tunisia 
Turkey 

United  Kingdom 
Uruguay 
Venezuela 
Yugoslavia 


In  addition,  travel  documents  issued 
by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  are 
considered  to  be  valid  for  the  return  of 
the  bearer  to  the  Trust  Territory  for  a 
period  of  six  months  beyond  the 
expiration  date  specified  therein. 

Public  Notice  633  of  October  19. 1978 
issued  at  43  FR  48751  and  amendments 
thereto  are  hereby  superseded. 

Dated:  July  2a  19B1. 

Diego  C  Aseodo, 

Assistant  Secretary  for  Consular  Affairs. 

int  Onr.  •I..Z2S1S  Filed  ft-a-ai:  MS  am) 
wujMO  coot  «7IO-a>-ll 


(PuMic  Notice  7671 

Certain  Nonimmigrant  Vtaaa;  Validity 

Notice  is  hereby  given  that  constdar 
officers  are  authorized  to  issue,  in  their 
discretion,  nonimmigrant  visas  under 
section  101(a)(15){B)  of  the  ImmigraUon 
and  Nationality  Act  (temporary  visitors 
for  business  or  pleasure)  valid  for  an 
indefinite  period  of  time  to  otherwise 
eligible  nationals  of  the  following 
countries,  incltisive  of  British  subjects 
resident  in  the  Bahamas  and 
Netherlands  nationals  resident  in 
Surinam,  which  offer  reciprocal  or  more 
liberal  treatment  to  nationals  of  the 
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United  States  who  are  in  similar  class. 
This  order,  which  adds  Mexico  to  the 
list  and  incorporates  recent 
amendments,  will  be  amended  from  time 
to  time  to  include  other  countries  which 
accord  similar  privileges  to  United 
States  citizens. 


Austria 

Bahamas 

Barbados 

Belize 

Belgium 

Botswana 

Central  African  Republic 

Chile 

Cyprus 

Denmark 

Fiji 

Finland 

France 

Germany.  Federal 

Republic  of 
Greece 
Iceland 
Ireland 
Israel 
Italy 
Jamaica 
Lesotho 
Liechtenstein 
Luxembourg 
Malawi 


Maldives.  Republic  of 

Malta 

Mexico  (B-2  only) 

Monaco 

Morocco 

Netherlands 

Netherlands  Antilles 

New  Zealand 

Norway 

Para  quay 

Portugal 

Saint  Pierre  and 

Miquelon 
San  Marino 
Seychelles.  Republic  of 
Singapore 
Spain 
Surinam 
Sweden 
Switzerland 
Trinidad  and  Tubago 
Tunisia 
Turkey 

United  Kingdom 
Uruguay 


Public  Notice  634  of  October  19, 1978, 
issued  at  43  FR  48751  and  any 
amendment  thereto  are  hereby 
superseded. 

Dated:  July  2a  1981. 

Diego  C  Asendo, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc.  tl-22614  Filed  S-3-(1;  8:4S  am) 
BILLING  COOC  471(MI6-«I 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Water  Resources;  Proposed 
Compretiensive  Plan  Amendment; 
Public  Hearing 

The  Susquehanna  River  Basin 
Commission  will  hold  a  public  hearing 
to  receive  comments  from  citizens, 
government  agencies  and  others  on  a 
proposed  amendment  to  its 
Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin.  The  hearing  has  been  scheduled 
for  Thursday,  October  15, 1981  at  the 
Commission  headquarters  building,  1721 
N.  Front  St.,  Harrisburg.  Pa.  in 
conjunction  with  the  regular  meeting  of 
the  Commission  at  9:00  a.m. 

The  Susquehanna  River  Basin 
Compact,  Pub.  L  91.575,  84  Stat.  1509  et 
seq.,  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use. 


management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopt  in  December  1973, 
the  Plan  provides  a  basinwide  strategy 
to  guide  the  Commission  and  others  in 
the  management,  use  and  conservation 
of  the  basin's  resource  developments 
that  the  Commission  must,  by  law, 
approve.  Federal  agencies  must  exercise 
their  powers  in  a  manner  that  does  not 
substantially  conflict  with  the 
Comprehensive  Plan. 

In  May  1978,  the  Commission  adopted 
an  amendment  to  its  Comprehensive 
Plan  calling  for  the  restoration,  through 
the  use  of  fish  passage  facilities  and 
odier  means,  of  die  migratory  fishery 
resource  (American  shad,  hickory  shad, 
blueback  herring,  alewife,  striped  bass 
and  American  eel)  to  the  Susquehanna 
River  system. 

Since  adoption  of  this  amendment, 
significant  progress  has  been  made  in 
refining  the  goal  of  migratory  fish 
restoration  into  a  set  of  sub-goals, 
strategies  and  management  actions. 
Most  recenUy,  the  Susquehanna  River 
Anadromous  Fish  Restoration 
Committee  has  consolidated  these  sub- 
goals,  strategies  and  managepient 
actions  into  a  "Strategic  Plan  for 
Restoration  of  Diadromous  Fishes  to  the 
Susquehanna  Basin." 

This  Strategic  Plan  was  submitted  to 
the  Commission  on  July  8, 1981  and  the 
Commission  agreed,  at  its  July  9, 1981 
meeting,  to  consider  the  Plan  for 
inclusion  into  the  overall  SRBC 
Comprehensive  Plan.  If  adopted  into  the 
Comprehensive  Plan,  the  Strategic  Plan 
will  better  define  the  means  endorsed 
by  the  Commission  for  achieving  the 
original  goal  of  migratory  fish 
restoration. 

The  October  15th  hearing  will  be 
informal  in  nature.  Interested  parties  are 
invited  to  attend  the  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data,  views 
and  comments  on  the  proposed 
amendment.  Those  wishing  to 
personnally  appear  to  present  their 
views  are  urge  to  notify  the  Commission 
in  advance  that  they  desire  to  do  so. 
However,  any  person  who  wishes  to  be 
heard  will  be  given  opportunity  to  be 
heard,  whether  or  not  they  have  given 
such  notice.  After  the  hearing,  the 
Commission  will  evaluate  all  relevant 
material  and  decide  whether  to  adopt  as 
proposed,  modify  or  not  adopt  the 
amendment. 

The  Commission  has  a  background 
report  available  upon  request  discussing 
the  need  for  and  in  support  of  the 
proposed  amendment.  This  background 
report  contains  copy  of  the  amendment 
itself.  For  a  copy  of  the  background 
report  or  additional  information,  contact 


the  Secretary.  Richard  A.  Cairo. 
Susquehanna  River  Basin  Commission. 
1721  N.  Front  St..  Harrisburg,  Pa.  17102. 
(717)  238-0423. 

Dated:  July  28. 1981. 
Robert  |.  Bielo, 

Executive  Director. 

jFR  Doc.  S1-Z2e0J  Filed  8-3-S1:  fttS  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept  Circ.  570. 19M  Rev..  Supp.  No.  331 

National  Standard  Insurance 
Company,  Surety  Companies 
Acceptal)le  on  Federal  Bonds; 
Termination  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  National  Standard 
Insurance  Company.  Houston.  Texas, 
under  Section  6  to  13  of  Tide  6  of  the 
United  States  Code,  as  an  acceptable 
surety  on  federal  bonds,  is  hereby 
terminated,  effective  June  30. 1981. 

The  company  was  last  listed  as  an 
acceptable  surety  on  federal  l>onds  at  45 
FR  44509,  July  1, 1980. 

With  respect  to  any  bonds  currendy  in 
force  with  National  Standard  Insurance 
Company  bond-approving  officers  of  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De- 
partment of  the  Treasury.  Washington. 
D.C.  20226.  Telephone  (202)  634-^Oia 

Dated:  July  28. 1981. 
W.E.  Douglas. 
Commissioner. 

(H*  Doc  81-22389  Filed  S-S-CI:  a:45  «■] 
BILLING  CODE  M10-3S4I 


Office  of  the  Secretary 

[Department  Circutar/Pubic  Delit 
Na  24-811 


13%%  Treasury  Bonds  of  2006-2011 

July  30. 1981. 

1.  Invitadon  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
13V8%  Treasury  Bonds  of  2006-2011 
(CUSIP  No.  912810  CV  8).  The  securities 
will  be  sold  at  auction,  with  bidding  on 
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the  basis  of  price.  Payment  will  be 
required  at  the  bid  price  of  each 
accepted  tender  in  the  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  new  securities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Oescriplioa  of  Securities 

2.1.  The  securities  will  be  issued 
August  17, 1981,  and  are  offered  as  an 
additional  amount  of  13%%  Treasury 
Bonds  of  2006-2011  (CUSIP  No.  912810 
CV  8)  dated  May  15. 1981.  Payment  for 
the  securities  will  be  calculated  on  the 
basis  of  the  auction  price  determined  in 
accordance  with  this  circular,  plus 
accrued  interest  from  May  15. 1981,  to 
August  17, 1981.  Interest  on  the 
securities  offered  as  an  additional  issue 
is  payable  on  a  semiannual  basis  on 
November  15, 1981,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15,  2011.  but  may  be  redeemed  at  the 
option  of  the  United  States  on  and  after 
May  15,  2006,  in  whole  or  in  part  at  par 
and  accrued  interest  on  any  interest 
payment  date  or  dates,  on  4  months' 
notice  of  call  given  in  such  manner  as 
the  Secretary  of  the  Treasury  shalL 
prescribe.  In  case  of  partial  call,  the 
securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  Stale,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 


2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000.  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges'of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
August  6, 1961.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  August  5, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g..  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  92.75  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  &x>m 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  dePmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 


international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  aU  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  sj;>ecified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final, 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  May  15, 1981,  to  August  17. 
1961,  in  the  amount  of  $35.44158  per 
$1,000  of  securities  allotted.  Settlement 
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on  securities  allotted  to  institutional 
investors  and  to  others  whose  tenders 
are  accompanied  by  a  payment 
guarantee  as  provided  in  Section  3.5., 
must  be  made  or  completed  on  or  before 
Monday,  August  17, 1981.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  inunediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  13, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  of  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (seciirities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 


(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federeil  Reserve  Bank 
or  Branch  or  at  the  Btueau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  uill  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 
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14V^%  Treasury  Notes  of  May  15^ 
1991;  Series  A-1991 

{Department  Circutar  PuMc  D«M 
Na  23-811 

July  30. 1961. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
14%%  Treasury  Notes  of  May  15, 1991, 
Series  A-1991  (CUSIP  No.  912827  LW  0). 
The  securities  will  be  sold  at  auction. 
with  bidding  on  the  basis  of  price. 
Payment  will  be  required  at  the  bid 
price  of  each  accepted  tender  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Descriptioa  of  Securities 

2.1.  The  securities  will  be  issued 
August  17, 1981,  and  are  offered  as  an 
additional  amount  of  14V4%  Treasury 
Notes  of  May  15, 1991,  Series  A-1991 
(CUSIP  No.  912827  LW  0]  dated  May  IS. 
1981.  Payment  for  the  securities  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
May  15, 1981,  to  August  17, 1981.  Interest 
on  the  securities  offered  as  an 
additional  issue  is  payable  on  a 
semiannual  basis  on  November  15. 1981. 
and  each  subsequent  6  months  on  May 
15  and  November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1991,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 
inheritance,  gift  or  other  excise  taxes. 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
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possession  of  the  United  States,  or  any 
local  faxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,00n,  $10  0()0.  $100,000,  and 
$1,000,000.  Book  entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  nnd  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
genera!  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Daylight  Saving  time. 
Wednesday,  August  5, 1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  4. 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  97.75  will 
be  accepted.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  specified 
price.  No  bidder  may  submit  more  than 
one  noncompetitive  tender,  and  the 
amount  may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  price  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  highest  prices,  through 
successively  lower  prices  to  the  extnd 
required  to  attain  the  amount  offered. 
Tenders  at  the  lowest  accepted  price 
will  be  prorated  if  necessary.  Successful 
competitive  bidders  will  be  required  to 
pay  the  price  that  they  bid.  Those 
submitting  noncompetitive  tenders  will 
pay  the  weighted  average  price  in  two 
decimals  of  accepted  competitive 
tenders.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or 
most  of  the  offering,  competitive  tenders 
will  be  accepted  in  an  amount  sufficient 
to  provide  a  fair  determination  of  the 
price.  Tenders  received  from 
Government  accounts  and  Federal 
Reserve  Banks  will  be  accepted  at  the 
weighted  average  price  of  accepted 
competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  May  15, 1981,  to  August  17, 
1981,  in  the  amount  of  $37.03804  per 
$1,000  of  securities  allotted.  Settlement 
on  securities  allotted  to  institutional 
investors  and  to  others  whose  tenders 
are  accompanied  by  a  payment 
guarantee  as  provided  in  Section  3.4.. 
must  be  made  or  completed  on  or  before 
Monday.  August  17. 1981.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  (with  all  coupons 
detached]  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  August  13. 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  lender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
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Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  fo  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 


issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  Uie  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  bolder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  fo 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 


delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteha 
for  significant  regulations  and. 
accordingly,  may  be  published  witboat 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  2  p.m.,  Friday.  |itly  31. 

1981. 

PLACE:  1700  G  Street.  N.  W..  board  rt)oni. 

sixth  floor,  Washington,  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall 
(202-377-6679).      - 

MATTERS  TO  BE  CONSIDERED: 

Conforming  Amendments  on  Rates  on 
Return  Payable  on  Savings  Accounts. 

No.  523.  July  31,  1981. 
($l-H7<»-8l  Fil(  (17-31-61;  IftlOi'nil 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  DATE:  10  a.m..  Monday  August 
10, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  205r.l. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Prciposeil  amendments  to  the  EJoard's 
Rules  Kcj-iirding  Delegation  of  Authority 

2.  Personnel  actions  (iippointmcnts. 
promotions,  assignments,  reassignmcnts.  and 
s,.ilury  actions)  involving  individu<il  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forv^ard  from  « 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  July  31. 1981. 
fames  McAfee, 

Axsintant  Secretary  of  the  S.  )0.t/. 

|»-1  :«1  -81  Filed  T-31-ei.  l.'iO pTi| 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Anundment  to  Notice  of  Meeting 
In  accordance  with  Rule  4(d)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors,  at  its  meeting  on  July 
29,  IPfll.  voted  to  discuss  the  matter 
relating  to  the  development  of  30th 
Street  Station,  Philadelphia  in  closed 
session. 

Board  members  Boyd,  Kling. 
L.iniphier,  Langdon.  Luna.  Mills.  Nathan. 
Neel.  Quinn.  and  Range  determined  by 
unanimous  recorded  vote  that  open 
discussion  of  this  matter  would  be  likely 
to  disclose  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
action  the  Corporation  plans  to  take, 
and  affirmed  that  no  earlier 
announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

The  agenda  was  amended  to  add  the 
following  item,  after  discussion  of  the 
first  two  agenda  items: 

2d.  Discussion  of  Development  of  30tli 
Street  Station — Philadelphia 

Inquiries  regarding  the  agenda  for  the 
July  29, 1981,  Board  meeting  should  be 
directed  to  the  Corporate  Secretary  at 
(202)  383-3754. 

July  31. 19B1. 
S«ndr,i  Spence, 

Ciffi>vrute  Sfi  n;tary. 

|S-1ISz-Ct  Filed  7-31-SI:  3:43  pin| 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

(NM-81-2S] 

TIME  AND  DATE:  9  a.m.,  Tuesday,  August 
11. 1981. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 


Federal  Register 

Vol    46.  Nu.  149 
Tuesday.  August  4,  1981 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Grounding  of 
the  S.S  Concho,  Constal)le  Hook  Reach  of 
Kill  Van  Kull.  Upper  New  York  Harbor,, 
January  19,  1981.  and  Recommendations  to 
the  Sabine  Towing  and  Transportation 
Company,  the  American  Bureau  of  Shipping, 
and  the  U.S.  Coast  Guard. 

2.  Special  Ini'esfi'^ation  Report:  Railroad 
Aci  idents  Caused  by  Overheated  Journal 
Bt' strings  Previously  Detected  by  Trackside 
Kot^  Journal  Detection  Equipment,  and 
Recommendations  to  the  Chicago  and 
Northwestern  Transportation  Company; 
Chicago  Milwaukee.  St.  Paul,  and  Pacific 
Railroad  Company:  Burlington  Northern 
Railroad:  Louisville  and  Nashville  Railroad: 
Illinois  Central  Gulf  Railroad:  Grand  Trunk 
VYtst>rn  Railroad  Company,  and  the 
Associjtio.n  of  American  Railroads. 

3.  Special  Study:  Review  of  Rotorcraft 
Accidents.  1977  through  1979. 

4.  Si'rcial  Investiaation  Report:  S<;arch  and 
Rescue  Proceil:ires  and  Arming  of  F.mergcncy 
[.oc.itor  Transmitter:  Michigan  City.  Indiana. 
Ueccmber  7. 1980.  and  Recommendations  to 
the  Federal  Aviation  Administration. 

5.  Letter  to  Airline  Pilots  Association 
rnS'irding  Transamerica  Airlines  Lockheed 
l.-18a  accident  at  Salt  Lake  City.  Utah. 
November  18, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Plemniing 
202-382-6525. 

July  31. 1981. 

|S-lii«v.ai  Filial  "-31-111.  3  IS  p<ri| 
BILLMO  CODE  4»10-9»-« 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:3U  a.m.,  Monday, 

August  3, 1981. 

PLACE:  Conference  Room.  Room  500. 
2000  L  street.  N.W..  Washington.  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Open 

Meeting: 

1  Budget.  FY  1982. 

2.  Response  to  draft  GAO  Report. 

3.  Pro-bono  policy. 

Closed  Meeting: 

1.  Discussion  of  Commission 
Recommended  Decision  in  Docket  No.  RHO-1 
remanded  by  Governors.  U.S.  Postal  Service. 
on  June  29.  1981 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson. 
Information  Officer.  Postal  Rate 
Commission,  Room  500,  2000  L  Street. 
N.W.,  Washington.  D.C.  20268, 
Telephone  (202)  254-5614. 

|S  1171^81  l.l.d?  .11-61.  OtSe.iii.l 
■UXMO  COOC  771M>I-M 
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Part  II 

Architectural  and 
Transportation 
Barriers  Compliance 
Board ^ 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design;  Proposed 
Rulemaking 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1190 

[ATBCB  Docket  Na  Sl-Q-I] 

Minimum  Guideline*  and  Requirements 
for  Accessible  Design 

AQENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Propoaed  rule. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  proposes  to  rescind  the  minimum 
guidelines  and  requirements  for 
standards  for  accessibility  and  usability 
of  federal  and  federally-funded 
buildings  and  facilities  by  physically 
handicapped  persons,  adopted  on 
January  6, 1981.  The  Board  seeks  public 
comments  on  which  parts  of  the  January 
6  rule  should  be  retained,  which  parts 
should  be  deleted,  and  which  should  be 
modified  to  formulate  alternative  ways 
for  the  Board  to  carry  out  its 
responsibility  to  establish  such 
guidelines  and  requirements. 
date:  Comments  must  be  received  on  or 
before  September  18. 1981. 
ADDRESSES:  Send  comments  to:  Charles 
Goldman,  General  Counsel.  Rulemaking 
Docket  81-G-l,  A4TBCB.  Room  lOia 
330  C  Street,  S.W.,  Washington,  D.C. 
20201.  Comments  received  will  be 
available  for  public  inspection  in  Room 
1014  from  9  a.m.  to  5:30  p.m..  Monday 
through  Friday.  Copies  of  this  notice  are 
available  on  tape  for  those  with  visual 
impairments.  These  may  be  obtained  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Allison,  Director  of  Public 
Information,  (202)  245-1591  (voice  or 
TDD);  Charles  Goldman.  General 
Counsel,  (202)  245-1801  (voice  or  TDD); 
Karen  Smith.  Director,  Technical 
Services,  (202)  472-2700  (voice),  (202) 
245-1801  (TDD). 

SUPPLEMCNTARV  INFORMATION:  On 
January  6, 1981,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (A&TBCB  or  Board)  adopted  as  a 
final  rule  certain  minimum  guidelines 
and  requirements  for  standards  for 
accessibility  and  usability  of  federal  and 
federally-funded  buildings  and  facilities 
by  physically  handicapped  persons  (4d 
FR  4270)  (1981),  The  guidelines  and 
requirements,  which  the  Board  is 
authorized  to  adopt,  are  intended  to 
provide  a  basis  for  the  issuance  of 
consistent  and  improved  accessibility 
standards  issued  by  the  four  federal 


standard-setting  agencies.  General 
Services  Administration,  Department  of 
Housing  and  Urban  Development 
Department  of  Defense,  and  United 
States  Postal  Service,  under  the 
Architectural  Barriers  Act  of  1968,  as 
amended.  Based  on  new  information 
which  has  become  available  since  the 
rule  was  adopted,  the  Board  is  seeking 
comments  on  whether  it  should  rescind 
the  rule  in  whole  or  in  part  or  modify  it 
in  order  to  develop  a  more  cost-effective 
approach  to  providing  minimum 
guidelines  and  requirements  to  federal 
agencies. 

When  it  published  the  final  rule  on 
January  16. 1981,  the  Board  stated  that  it 
was  anxious  to  produce  guidelines  and 
requirements  to  implement  its  statutory 
responsibilities  (29  U.S.C.  792(b)(7)) 
without  further  delay.  At  that  time, 
however,  it  had  not  obtained  adequate 
cost  data  concerning  the  effect  of  the 
proposed  guidelines  and  requirements 
on  public  expenditures.  Recent  cost 
estimates  provided  by  the  stemdard- 
setting  agencies  indicate  that  the  rule 
may  be  more  costly  to  comply  with  than 
previously  believed.  Because  of  these 
new  cost  estimates  and  pubUcly 
expressed  concerns  about  the 
effectiveness  of  excessive  regulatory 
compliance  costs  upon  the  economy,  the 
Board  considers  it  appropriate  to  Initiate 
this  rulemaking. 

Further  conunents  on  which  parts  of 
the  guidelines  and  requirements  may  be 
more  cost-effective  and  which  may  be 
less  would  be  valuable  to  the  Board  in 
reformulating  its  approach.  It  is 
contemplated  that  parts  of  the 
guidelines  could  be  retained  if  found, 
upon  further  examination,  to  be  cost- 
effective  in  increasing  accessibility  to 
the  handicapped. 

In  addition,  the  four  standard-setting 
agencies  are  themselves  working 
together  to  develop  an  acceptable  base 
standard. 'This  effort  will  consider  the 
recent  revisions  by  the  relevant  private 
standard-setting  group,  the  American 
National  Standards  Institute  (ANSI),  of 
its  accessibility  standards,  the  first  such 
revision  of  ANSI  standards  in  nearly 
twenty  years.  Rescission  or  modification 
of  the  January  guidelines  and 
requirements  would  lay  the  basis  for  a 
truly  cooperative  effort  between  federal 
and  private  standard-setters,  aimed  at 
achieving  nationally  acceptable 
uniformity  of  standards. 


PART  1190— MINIMUM  GUIDELINES 
AND  REQUIREMENTS  FOR 
ACCESSIBLE  DESIGN  [RESERVED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  remove  and  reserve  Part 
1190  from  Title  36  to  the  Code  of  Federal 
Regulations  and  to  develop  alternative 
minimum  guidelines  and  requirements 
under  29  U.S.C.  section  792,  section  502 
of  the  Rehabilitation  Act  of  1973.  as 
amended. 

Dated:  July  la  1981. 
By  vote  of  the  Board.* 

Mason  H.  Rom  V. 

Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 

(FR  Doc  n-224Z1  Filed  1-3-81;  ft46  iini| 
BN-UMQ  COOE  4000-07-M 


36  CFR  Part  1190 

[ATBCB  Docket  Numbw  SI-Q-a] 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design 

AOCNCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  ATBCB  proposes  to 
amend  its  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
scoping  and  technical  regulations 
insofar  as  they  relate  to  public 
telephones  (36  CFR  1190.31(q) 
Telephones.  1190.40  I-{uman  Data,  and 
1190.210  Telephones).  The  proposed 
revisions  provide  requirements  on  the 
number,  location,  and  technical 
specifications  for  accessible  public 
telephones  and  related  equipment.  The 
proposed  revisions  are  intended  to 
address  questions  raised  in  a  petition 
filed  by  the  Committee  of  Independent 
Telephone  Enclosure  Manufacturers 
(CITEM)  regarding  the  regulations 
•coping  and  technical  provisions  for 
accessible  telephones. 


'  Memorandum  from  Mason  H.  Rose  V, 
Chairperson.  A&'I'BCB.  lo  Secretary  of  Defensa. 
Secretary  of  IIUD.  Administrator  of  General 
Services,  and  Postmaster  General,  March  30.  tSOl 


'The  views  expressed  in  this  notice  of  proposed 
rulemaking  are  those  of  the  eleven  Federal 
members — United  States  F>ostal  Service.  General 
Services  Administration.  Departments  of  Housing 
and  Urban  Development.  Defense,  justice.  Health 
and  Human  Services,  Education.  Transportation, 
Labor.  Interior,  and  Veterans  Administration — and 
Mrs.  Kay  Neil,  public  member  from  Omaha. 
Nebraska.  They  do  not  represent  the  views  of  the 
Board's  Chairperson.  Mason  Rose,  nor  do  they 
represent  the  views  of  the  nine  other  public 
members  of  the  Board.  - 
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DATES:  Written  comments  must  be 
received  or  postmarked  on  or  before 
October  5, 1981. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Docket  O^icer,  ATBCB 
Rulemaking  Docket  Number  81-G-2, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  Room  1014, 
330  C  Street,  SW.,  Washington,  D.C. 
20202-2101.  Comments  received  will  be 
available  for  public  inspection  in  room 
1014  from  9  a.m.  to  5:30  p.m..  Monday 
through  Friday.  To  inspect  the  docket 
contact  Mr.  Larry  Allison,  Director  of 
Public  Information,  Room  1014,  330  C 
Street.  SW.  Washington.  D.C.  20202- 
2101;  202/245-1591  (voice  or  TDD). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  applicability, 
scoping,  and  technical  provisions  of  the 
Board's  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  Part  1190)  and  on  this  Notice  of 
Proposed  Rulemaking  (NPRM)  contact: 
Ms.  Sally  Free,  Office  of  Technical 
Services,  Room  G-115D.  330  C  Street, 
SW.,  Washington.  D.C.  20202-2101;  (202) 
472-2700  (voice)  or  Mr.  Charles 
Goldman.  General  Counsel,  Room  1010. 
330  C  Street,  SW..  Washington,  D.C. 
20202-2101;  (202)  245-1801  (voice  or 
TDD). 

For  additional  copies  of  this  NPRM  or 
of  the  ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  1190),  contact  Ms.  Diane  Pemick, 
Office  of  Public  Information,  Room  1014, 
330  C  Street.  SW..  Washington.  D.C. 
20202-2101;  (202)  245-1591  (voice  or 
TDD).  Copies  of  this  NPRM  and  the 
guidelines  and  requirements  are 
available  on  tape  for  those  with  visual 
impairments.  These  dociunents  may  be 
obtained  at  the  above  address  or  by 
contacting  Ms.  Pemick. 
SUPPLEMENTARY  INFORMATION:  On 
January  Q,  1981,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  the  Board)  adopted  as 
a  final  rule  its  "Minimum  Guidelines  and 
Requirements  for  Standards  for 
Accessibility  and  Usability  of  Federal 
and  Federally  Funded  Buildings  and 
Facilities  by  Physically  Handicapped 
Persons  (Minimum  Guidelines  and 
Requirements  for  Accessible  Design) 
(guidelines  and  requirements).  These 
guidelines  and  requirements  were  issued 
pursuant  to  the  Rehabilitation 
Comprehensive  Services  and 
Developmental  Disabilities 
Amendments  of  1978,  amending  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  codified  at  29  U.S.C.  792,  and  were 
published  in  the  Federal  Register  on 
January  16. 1981  (46  FR  4270).  The 
guidelines  and  requirements  are  to 
provide  a  basis  for  the  issuance  of 


consistent  and  improved  accessibility 
standards  by  four  Federal  standard- 
setting  agencies:  General  Services 
Administration  (GSA),  Department  of 
Defense  (Defense),  Department  of 
Housing  and  Urban  Development 
(HUD),  and  the  United  States  Postal 
Service  (U.S.P.S.),  under  the 
Architectural  Barriers  Act  of  1968,  as 
amended  42  U.S.C.  4151. 

A  Notice  of  Intent  was  published  in 
the  Federal  Register  on  February  22, 
1980  (45  FR  12167),  and  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  on  August  18. 1980 
(45  FR  55101).  A  draft  regulatory 
analysis,  prepared  in  accordance  with 
Executive  Order  12044,  was  published  in 
the  August  18. 1980.  Federal  Register  for 
comment  along  with  the  NPRM.  These 
documents  as  well  as  other  information 
used  as  the  basis  for  the  rule  are 
available  for  inspection  at  the  ATBCB 
offices. 

The  Committee  on  Independent 
Telephone  Enclosure  Manufacturers 
(CITEM),  pursuant  to  5  U.S.C.  553(e). 
petitioned  the  Board  to  modify  certain 
provisions  of  the  regulation.  This  notice 
of  proposed  rulemaking  is  intended  to 
address  concerns  raised  by  the  CITEM 
petition  and  by  other  organizations  and 
individuals  regarding  the  regulation's 
scoping  and  technical  provisions  for 
accessible  telephones.  A  copy  of  the 
petition  and  other  background  materials 
are  on  file  at  the  ATBCB  offices. 

On  July  10. 1981.  the  ATBCB 
determined  to  publish  in  the  Federal 
Register  a  notice  proposing  rescission  of 
its  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (see 
ATBCB  Docket  Number  81-G-l 
published  elsewhere  in  today's  Federal 
Register)  as  well  as  to  publish  this 
notice  proposing  amendments  of  the 
telephone  provisions.  This  instant  notice 
is  published  separately  in  response  to 
the  petition  filed  by  CITEM  and  as  a 
result  of  Board  discussions  on  this  issue. 
However,  this  notice  of  proposed 
rulemaking  should  not  be  interpreted  as 
meaning  the  notice  of  proposed 
rescission  has  been  withdrawn;  the 
Board  will  act  on  each  notice  separately. 
The  ATBCB  believes  that  this  notice 
addressing  scoping  and  technical 
requirements  for  public  telephones,  if 
adopted,  will  resolve  questions  raised 
on  these  specific  issues,  and,  therefore, 
decided  to  publish  it  separately. 

Each  proposed  change  has  been 
assigned  a  number  corresponding  to  the 
paragraph  of  the  minimum  guidelines 
and  requirements  affected. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  1190  of  Title  36,  Code 
of  Federal  Regulations  be  amended  as 
set  forth  below.  If  the  amendments 


should  be  adopted,  they  will  be 
published  in  the  Fedaral  Rsgistar  and 
incorporated  in  Title  36  CFR  Part  1190. 

1.  Section  1190.31(q)  is  proposed  to  be 
revised  to  read  as  follows: 


91190.31 


(q)  Telephones.  (1)  If  public 
telephones  are  provided,  then  accessiUe 
public  telephones  shall  comply  with 
S  1190.2ia  Telephones,  and  the 
following  table: 


Nuniiar  ol  puMc 

(etephones  prcwMad  on 
cacti  tloar 


1  or  man  tin^  una         1  par  aoer. 


2  or  fnofs  bvilis 


*  Additioiial  public  lefeijliones  say  be 
height;  however,  the  instaualiaa  of  aoessMe 
strongly  recomoiended.  UnleH  uAuiwi 
bic  lelephones  may  be  eitbar  iarwaid  reach  ar  aUe 
telpphoneft. 

'A  bank  consists  of  l»a  or  man  adiaoeal  pubbc 
phones  osually  installed  as  a  aot 

'Exccptioa  lor  exterior  instaOatieaa  only:  If  tfal 
first  servioe  is  not  availafale.  Ibcn  a  i 
■ay  be  installed  instead  of  the  reqi 
tMnbane  (/.«.  one  telepbooe  in  piujuuuty  la 
shaU   oieet   the   reqmrements  of  1 1IM2ML 


(2)  At  least  one  of  the  pabbc 
telephones  complying  with  \  1190JE10. 
Telephones,  shall  be  equipped  widi  a 
volume  control.  The  installatioD  of 
additional  volume  controls  is 
encouraged  and  these  may  be  installfid 
on  any  public  telephone  provided. 

(3)  Signage  complying  with  {  1190.220, 
Signage,  shall  be  provided  at  public 
telephones  and  shall  direct  persons  to 
public  telephones  complying  with 

§  1190.2ia  Telephones. 
***** 

2.  In  S  1190.40.  the  text  of  paragraph 
(c)(5)  (excluding  figives  4.8  through  4.11 
which  follow),  the  introductory  text  of 
paragraph  (d)  and  (d)  (1)  and  (2)  are 
proposed  to  be  revised  to  read  as 
follows: 


{1190.40    Human 


(c) 


(5)  If  clear  floor  or  ground  space  is 
confined  or  restricted  on  all  or  part  of 
three  sides,  provide  additional 
maneuvering  space  adjoining  clear  floor 
or  groimd  space  as  shown  in  figures  4.8, 
4.9,  4.10.  and  4.11.  For  example,  a  2'-6" 
depth  is  satisfactory  for  a  telephone 
enclosure  that  is  2'-6"  square  since  the 
telephone  protrudes  bom  the  wall  6" 
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and  thus  reduces  the  actual  depth  of  the 
"alcove"  to  2'-0". 


(d)  Reach  limitations  for  wheelchair 
users.  Reach  limitations  for  wheelchair 
users  is  a  function  of  the  mounting 
height  of  the  object  being  reached  and 
the  distance  the  object  is  from  the  user 
(figs  4.12  and  4.13). 

2-6" 


c^ J  !VfW 


^  2'-0"  /"^        J^^   2-0"  ^ 

*  I  * 

reach  ranges 


objects  4'-0"  high  max. 


2'-6* 


\12^ 


reach  range  4 

objects  4-6"  high  max.      13, 


(1)  Forward  reach  to  surface  mounted 
object: 

(i)  Maximum  height  of  reach  for  a 
forward  approach  shall  be  4'-0"  (1.220 
mm)  (fig.  4.14). 

(ii)  Minimum  height  of  reach  for  a 
forward  approach  shall  be  l'-3"  (380 
mm)  (fig.  4.14). 


forward 
reach 


14, 


(iii)  Maximum  height  of  reach  for  a 
forward  approach  over  an  obstruction 
shall  comply  with  Tigures  4.15  and  4.16. 


in 
CM  S 


i      • 


r-8'max. 


reach  over 
obstacle        4 

forward  approach  15 


H 

E 
o 

<M  S 


K 

CD        -♦ 

E 

I    o 

■    •      -• 


2'-rmax. 


reach  over 
obstacle 


i;;:^  forward  approach 


16 


(2)  Side  reach  (parallel  approach): 
(i)  Maximum  height  of  reach  for  a 

parallel  approach  shall  be  4'-6"  (1,370 

mm)  (fig.  4.17). 
(ii)  Minimum  height  of  reach  for  a 

parallel  approach  shall  be  9  inches  (230 

mm)  (fig.  4.17). 


10"max 


2 '-6' 


reach  4 


parallel  approach 


17 


V 
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(iii)  Maximum  height  of  reach  for  a 
side  approach  over  an  obstruction  shall 
comply  with  figure  4.18. 


K 


o 


E 
k      ^ 

I    a 
CO  - 


2-0"       2-6"     ^ 

610  *      760 


reach  over 
obstruction 

parallel  approach 


4. 
18 


3.  Section  1190.210  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(c)  as  (d)  and  (d)  as  (e),  revising 
paragraph  (b)  figures  21.1,  21.2,  and  21.3 
and  inserting  them  following  new 
paragraph  (c),  adding  a  new  paragraph 
(c)  and  revising  newly  designated  (d)(1) 
and  removing  Figure  21.6  as  follows: 

S  1190.210    Telephones. 


(c)  Protruding  Objects.  Telephones 
shall  comply  with  §  1190.50  (c), 
Protruding  objects. 
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(d)  Equipment  characteristics. 
Telephone  equipment  shall:  (1)  Have  the 
highest  operable  parts  which  are 
essential  to  the  basic  operation  of  the 
telephone  located  at  a  maximum  of  4'-6" 
(1370  mm]  above  finish  floor  for  side 
reach  (fig.  21.4)  and  at  a  maximum  of  4'- 
0"  (1220  mm)  above  finish  floor  for 
forward  reach.[Insert  figures  2122  and 
2123] 
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Dated:  July  10. 1981. 
By  Vote  of  the  Board. 
Mason  H.  Rose  V, 

Chairperson. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instftutas  of  Health 

Recombinant  DNA  Advisory 
Committee;  Notice  of  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Conference  Room  6.  Building  31 C,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  on  September  10. 1981.  from  9:00 
a.m.  to  recess  at  approximately  6:00 
p.m..  and,  if  necessary,  on  September  11. 
1981.  from  8:30  a.m.  to  5:00  p.m.  This 
meeting  will  be  open  to  the  public  on 
September  10  from  9:00  a.m.  to 
approximately  3:00  p.m.,  and  on 
September  11  from  8:30  a.m.  to 
adjournment  to  discuss: 

Proposed  major  revision  of  Guidelines 

Amendment  of  Guidelines 

E.  coli  K-12  host-vector  systems 

Host-vector  systems  other  than  E.  coli  K-12 

Risk-assessment 

Review  of  protocok  for  required  containment 

levels 
Requests  for  axceptions  to  prohibitions 
Otiier  matters  requiring  necessary  action  by 

the  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  three  hours  for  the 
review,  discussion  and  evaluation  of 
proposal(8)  from  a  commercial 
concemfs]  for  scale-up  of  recombinant 
DNA  experiments.  It  is  anticipated  that 
this  will  occur  on  September  10,  from 
approximately  3:00  p.m.  until 
adjournment.  The  proposals)  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material. 

Dr.  William  ].  Gartland,  Jr.,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee.  National  Institutes  of 
Health,  Building  31,  Room  4A52, 
telephone  (301)  496-6051,  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

In  addition,  notice  is  hereby  given  of  a 
meeting  of  the  Large  Scale  Review 
Working  Group  sponsored  by  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Conference  Room  4,  Building  31A,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20205,  on  September  9, 1981,  from  2:00 
p.m.  to  5:00  p.m.  The  meeting  will  be 


open  to  the  public.  Attendance  will  be 
limited  to  space  available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Large  Scale  Review  Working 
Group.  NIAID,  Building  31,  Room  4A52. 
Bethesda,  Maryland,  telephone,  (301) 
496-6051. 

July  27. 1981. 
Thomas  E.  Malooe,  Ph-O., 

Deputy  Director.  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  ihe  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  tn 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included,  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
addressed  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  B-(hH4)  and  (5)  of  that  Circular. 

(FR  Doc.  S1~Z2141  Filed  S-S-81:  S:45  un| 
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Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

AOCNCv:  National  Institutes  of  Health. 
PHS,  HHS. 

ACTION:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
September  10-11, 1981  meeting,  the 
Director  of  the  National  Institutes  of 
Health  will  issue  decisions  on  these 
proposals  in  accord  with  the  Guidelines. 

OATC:  Comments  must  be  received  by 
September  3, 1981. 


AOORESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
Irom  Drs.  Stanley  Barban  or  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,  as  well  as  actions  under 
these  Guidelines. 

1.  Request  to  Utilize  Hemophilus 
Paroinfluenzae  to  Clone  Moloney 
Murine  Leukemia  Provirua. 

Dr.  lames.  W.  Gautsch  of  Scripps 
Clinic  and  Research  Foundation 
requests  permission  to  clone  Moloney 
MuLV  provirus  and  cellular  flanking 
regions  in  Hemophilus  paroinfluenzae. 
The  provirus  DNA  and  flanking  regions 
will  be  ligated  into  vector  pRK290.  a 
plasmid  with  a  broad  host  range  in  gram 
negative  bacteria.  The  cloned  plasmid 
DNA  wi41  subsequently  be  used  to  infect 
NIH  3T3  cells. 

2.  Evaluation  of  a  Proposal  Using 
Conjugative  Plasmids  to  Transfer  DNA 
between  E.  Coli.  Vibrio  Cholera,  and 
Vibrio  Harvey  i. 

Dr. ).  W.  Hastings  of  Harvard 
University  requests  permission  to  clone 
Vibrio  Harvey i  DNA  in  E.  coli  and 
Vibrio  cholera.  Conjugation  proficient 
plasmids  (e.g.,  pRK290  derivatives]  will 
be  used  to  transfer  the  cloned  V. 
Harveyi  DNA  between  E.  coli,  V. 
cholera,  and  V.  Harveyi. 

3.  Request  to  Include  Streptococcus 
Lactis  and  Streptococcus  Sanguis  in  a 
Sublist  of  Appendix  A. 

Dr.  Larry  McKay  of  the  University  of 
Minnesota  has  requested  permission  for 
the  one  way  transfer  of  Streptococcus 
lactis  DNA  into  S.  sanguis  strain 
Challis,  and  that  these  strains  be 
included  under  the  exemption  category 
of  Appendix  A  on  the  basis  that  they 
exchange  genetic  information  by  known 
physiological  processes.  He  also 
requests  permission  to  transfer  a 
recombinant  plasmid  from  S.  faecalis  to 
S.  lactis. 


Federal  Register  /  Vol.  46.  No.  149  /  Tuesday,  August  4. 1961  /  Notices 


39771 


■  4.  Request  for  Permission  to  Clone 
Subgenomic  Segments  of  Rift  Valley 
Fever  Virus. 

Molecular  Genetics.  Inc.,  of 
Minnetonka,  Minnesota  in  collaboration 
with  the  U.S.  Army  Medical  Research 
Institute  of  Infectious  Diseases,  Fort 
Detrick,  Md.,  has  requested  permission 
to  clone,  under  PI  conditions,  segments 
of  Rift  Valley  Fever  Virus  encoding  for 
antigenic  determinants. 

5.  Request  to  Clone  Saccharomyces 
Cerevisiae  DNA  in  Salmonella 
Typhimurium. 

Drs.  Christopher  Marvel  and  Edward 
Penhoet  of  the  University  of  California, 
Berkeley,  have  requested  permission  to 
ctbne  Saccharomyces  cerevisiae  DNA 
in  Salmonella  typhimurium  using  a 
nonmobilizable  plasmid  (YEpl3). 

6.  Proposal  To  Amend  Section  111-8- 
B. 

Dr.  Michael  J.  Ross,  of  Genentech, 
Inc.,  has  requested  the  RAC  to  evaluate 
a  proposal  to  amend  Section  Il!-B-3  of 
the  Guidelines.  Section  III-E^-3  currently 
specifies  that  the  Director,  NIH  may  set 
containment  levels  after  a  case-by-case 
review  of  certain  experiments  involving 
non-HVl  host-vector  systems.  The 
cloning  of  higher  eukaryotic  DNA  into 
non-certified  host-vector  systems  is 
cited  as  an  example.  Dr.  Ross  proposes 
a  provision  which  would  permit  cloning 
of  DNA  from  any  nonpathogenic  species 
into  nonpathogenic  lower  eukaryotes  at 
the  P3  level  of  containment;  cloning  of 
DNA  from  any  nonpathogenic  species 
into  nonpathogenic  prokaryotes  would 
be  allowed  at  the  P2  level  of 
containment.  Data  supporting  the 
contention  that  the  donor  and  recipient 
are  nonpathogenic  would  be  submitted 
to  the  local  IBC. 

7.  Proposed  Amendment  of  Section  I- 
D-6. 

Dr.  Irving  Johnson  of  Eli  Lilly  and 
Company  has  requested  that  Section  I- 
D-6  be  amended  to  read  as  follows  (new 
text  in  italics): 

"I-D-6.  Large-Scle  experiments  [e.g.. 
more  than  10  liters  of  culture]  with 
organisms  containing  recombinant 
DNAs  other  than  those  listed  in 
Appendix  C,  Paragraphs  2.  3.  and  4  of 
the  Guidelines,  unless  the  recombinant 
DNAs  are  rigorously  characterized  and 
the  absence  of  harmful  sequences 
established  (3).  [See  Section  IV-E-l-b- 
[3Hd).l 

It  is  noted  that  certam  other 
modifications  of  the  Guidelines  will  be 
necessary  in  order  to  make  them 
consistent  with  the  adoption  of  the 
amendment.  For  instance,  the  text 
dealing  with  large-scale  experiments  in 
Sections  2,  3,  and  4  in  Appendix  C 
would  be  replaced  with  the  following 
revised  text: 


"Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval." 

8.  Request  to  include  streptococcus 
Pyogenes  on  Sublist  F  of  Appendix  A. 

Dr.  Joseph  Ferretti  of  the  Universitj'  of 
Okahoma  Health  Sciences  Center. 
Oklahoma  City.  Oklahoma,  has 
requested  that  Streptococcus  pyogenes 
and  streptococcus  sanguis  be 
considered  as  natural  exchangers  of 
DNA  under  the  exemption  category  of 
Section  I-E-4  and  included  in  Sublist  F 
of  Appendix  A.  He  has  submitted 
information  concerning  the  evidence  for 
exchange  of  genetic  information 
between  these  organisms. 

9.  Proposed  Amendment  of  UI-C-2a 
and  Addition  of  a  New  Section  III-C-7~ 
c. 

Dr.  Lois  Miller  of  the  University  of 
Idaho,  Moscow,  Idaho,  has  proposed  the 
following  revision  of  Section  III-C-2-a 
regarding  experiments  involving 
invertebrate  viral  vectors: 

'llI-C-2.  Invertebrate  Host-Vector 
Systems. 

ni-C-2-a.  Invertebrate  Viral  Vectors. 
Experiments  involving  in\ertebrate 
virus  vectors  can  be  done  as  follows: 

III-C-2-a-{l).  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  invertebrate 
virus  [all  viruses  from  a  single  Family 
(36j  being  considered  identical  (50)]  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  Pi  containment.  For 
each  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain 
fragments  of  the  genomes  of  viruses 
from  more  than  one  Family  but  each 
fragment  must  be  less  than  two-thirds  of 
a  genome. 

III-C-2-a-(2).  Recombinants  with  less 
than  two-thirds  of  the  genome  of  any 
invertebrate  virus  may  be  rescued  with 
helper  virus  using  P2  containment  unless 
it  is  classified  by  the  CDC  as  a  class  3 
agent  (1)  in  which  case  P3  containment 
is  required. 

III-C-2-a-(3).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DNA  sequences 
from  prokaryotic  or  eukarjotic 
organisms  (and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

NIH  will  also  review  on  a  case-by- 
case  basis  [45]  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 


appropriate  for  such  studies.  (See 
Section  IV-E-l-b-(3)-(c).)" 

Dr.  Miller  also  proposes  that  a  new 
Section.  ni-C-7-c  be  added  to  the 
Guidelines,  as  follows: 

'TII-C-7-C.  Transfer  to  Invertebrates. 
DNA  from  any  nonprohibited  source 
(Section  I-D).  except  for  greater  than 
one  quarter  of  a  eukaryotic  viral 
genome,  which  has  been  cloned  and 
propagated  in  E.  coli  K-12.  may  be 
transferred  with  the  E.  coli  vector  used 
for  cloning  to  any  eukaryotic  cells  in 
culture  or  to  any  invertebrate  organism 
and  propagated  under  conditions  of 
physical  containment  comparable  to  Pi 
and  appropriate  to  the  organism  under 
study  {2A).  Transfers  to  any  other  host 
will  be  considered  by  the  RAC  on  a 
case-by-case  basis  (45)." 

10.  Containm.ent  Conditions  for 
Cloning  and  Expression  of  DNA  Coding 
for  Diphthena  Toxin. 

In  the  revised  Guidelines  issued  on 
July  1. 1961.  Dr.  John  Murphy  of  Harvard 
University  was  given  permission  to 
clone  in  E.  coli  K-12.  under  P4 
containment  conditions,  restriction 
fragments  .of  Corynepkcge  Beta  carrjing 
the  structural  gene  for  diphtheria  toxin. 
Dr.  Murphy  requests  that  he  be 
permitted  to  carry  out  the  experiments 
within  NIH  high-containment  facilities 
with  the  selection  of  laboratorj' 
practices  and  containment  equipment  to 
be  specified  by  the  local  biosafety 
committee  (IBC). 

11.  Development  of  New  Host-Vector 
System  based  on  Corynebacterium 
G'.utamicum. 

Dr.  Daniel  Liberman  of  Massachusetts 
Institute  of  Technologj-,  Cambridge. 
Massachusetts,  has  requested 
fassignment  of  appropriate  containment 
conditions  for  development  of  a  new 
host-vector  system  based  on  the  gram 
positive  bacterium  Corynebacterium 
glutamicum.  as  host  with  three  possible 
types  of  vectors,  including  hybrid 
plasmids. 

Richard  M.  Krause. 

Director.  National  Institute  of  Allergy  and 
Infectious  Diseases. 
luly  28. 1981. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
prog.-ams  contained  in  the  Catalog  of  Federal 
Domestic  .Assistance.  Normally  NIH  lists  in 
its  announcements  the  nuniber  and  Utle  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NTH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recomt>inant 
molecule  techniques  could  l>e  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
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programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  \)e  included  as  many  federal 
agenciRS.  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NII^I  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
renders  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catuh)}>  of  t'miorol 
Domestic  Assistance  are  affected. 

Nil  I  programs  arc  not  covered  by  OMD 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  conBiden^d  appropriate"  in 
Section  8-(bH-t)  and  (,5)  of  that  Circular. 

|I"R  Dm-  Ht-22HZ  HI.  .1  »  :)-«1   fl  «  ..m| 
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California  Departruent  of  Food  and 
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U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Termination  of  Designations  of  ttte 
California  Department  of  Food  and 
Agriculture  and  the  Washington 
Department  of  Agriculture 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  that 
the  designations  of  two  official  agencies 
will  terminate  on  January  31, 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection, 
official  weighing  and  supervision  of 
weighing  services  in  the  geographic 
areas  currently  serviced  by  each  of  the 
two  present  agencies.  The  two  official 
agencies  are  the  California  Department 
of  Food  and  Agriculture  and  the 
Washington  Department  of  Agriculture. 
date:  Applications  to  be  postmarked  on 
or  before  September  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building,  Washington  DC 
20250;  (202)  447-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  in  Executive  Order  12291: 
therefore,  the  Executive  Order  does  not 
apply  to  this  action. 

Sections  7(f)(1)  and  8A(c)(2)  of  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq..  at  79(f)(1)  and 
79a{c)(2))  (Act),  specify  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection, 
official  weighing  and  supervision  of 
weighing  services  after  a  determination 
is  made  that  the  applicant  meets  the 


conditions  as  stated  therein  and  is 
better  able  than  any  other  appUcant.to 
provide  official  inspection,  ofBcial 
weighing  and  supervision  of  weighing 
services  in  an  assigned  geographic  area. 

The  California  Department  of  Food 
and  Agriculture  (California),  1220  N 
Street — ^Room  A-150,  Sacramento, 
California  95823;  and  the  Washington 
Department  of  Agriculture 
(Washington),  406  General 
Administration  Building,  Olympia, 
Washington  98504,  were  designated  as 
official  agencies  under  the  Act  for  the 
performance  of  official  grain  inspection, 
official  weighing  and  supervision  of 
weighing  functions  on  November  20, 
1978.  The  two  agencies'  designations 
will  terminate  on  lanuary  31, 1982. 
Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  California  pursuant  to 
Section  7(f)(2)  and  7A(c)(2)  of  the  Act 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  is  the  entire 
State  of  California  except  those  export 
port  locations  within  the  State  and 
except  the  geographic  area  assigned  to 
the  Los  Angeles  Grain  Inspection 
Service,  Inc.,  Montebello,  California, 
which  is  as  follows: 

Bounded:  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
State  Route  2  east;  the  San  Bemadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded:  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded:  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
55;  State  Route  55  northeast  to  Interstate 
5;  Interstate  5  northwest  to  State  Route 
91;  State  Route  91  west  to  State  Route  11 
and; 

Bounded:  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66:  U.S.  Route  66 


west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2:  State  Route 
2  north  to  the  Angeles  National  Forest 
boimdary. 

The  geographic  area  presently 
assigned  to  Washington  pursuant  to 
Section  7(0(2)  and  7A(c)(2)  of  the  Act 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  is  the  entire 
State  of  Washington  except  those  export 
port  locations  within  the  State. 

Interested  parties,  including  California 
and  Washington  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  Section 
7(f)  and  7A  of  the  Act  and  section 
e00.196(b)  of  the  regulations  issued 
thereunder.  The  designations  for  official 
inspection  services  in  each  specified 
geographic  area  are  for  the  period 
beginning  February  1, 1982.  and 
terminating  January  31, 1985.  Parties 
wishing  to  apply  for  any  of  these 
designations  should  contact  the  Chief, 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  September  8, 1981  to  be 
eligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  services  in  the 
geographic  areas,  consideration  will  be 
given  to  all  appUcations  submitted  and 
all  other  information  available  to  the 
Administraior.  All  appHcations 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch.  Compliance 
Division,  during  regular  business  hours. 

(Sec.  a  Sec.  9.  Pub.  L  94-382,  90  StaL  2B7S. 
2875  (7  U.S.C  79.  79a)) 

Done  in  Washington.  DC  on:  July  29. 1981. 
Neil  E.  Porter, 
Acting  Director.  Compliance  Division. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  629 

Veterans'  Cost-of-lnstructfon 
Payments  Program 

aoency:  Department  of  Education. 
ACTKHi;  Final  regulations. 

summary:  The  Secretary  is  issuing 
regulations  for  the  Veterans'  Cost-of- 
Instniction  Payments  (VCIP)  Program. 
The  regulations  have  been  amended  to 
reflect  the  changes  to  the  program 
statute  made  by  the  Education 
Amendments  of  1980,  Pub.  L  9&-374,  and 
to  reflect  several  administrative  policy 
decisions.  The  changes  affect  the 
eligibihty  criteria,  the  required  activities, 
and  the  payment  process.  The 
regulations  have  also  been  reorganized 
for  the  purposes  of  simplification  and 
clarification. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  if  there  has  been  a  change  in  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  At  a  future  date  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  stating  the  effective 
date  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  B.  Patterson.  Telephone:  (202) 

245-2806. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Omunents  and  Responses 

The  Notice  of  Proposed  Rulemaking 
setting  forth  the  proposed  amendments 
to  the  regulations  governing  the 
Veterans'  Cost-of-Instruction  Payments 
Program  was  published  in  the  Federal 
Register  on  December  30, 1980. 
Interested  persons  were  invited  to 
submit  written  comments  and 
recommendations  within  60  days. 

Several  conunents  were  received 
concerning  the  proposed  regulations. 
After  consideration  of  these  comments, 
a  ntunber  of  the  suggestions  were 
incorporated  into  the  regulations.  The 
response  to  each  comment  is  given 
below: 

Comment.  Several  commenters 
questioned  the  choice  of  April  16  as  the 
counting  date  under  the  new  one- 
payment  system  (§  629.6).  An  earlier 
counting  date  would  give  institutions 
more  time  to  prepare  their  applications, 
and  it  would  give  the  Department  of 
Education  more  time  to  process  the 
applications  and  mail  the  award  notices. 
It  would  also  allow  many  institutions  to 
reflect  higher  veteran  enrollment 
statistics. 


Response.  No  change  is  made  in  the 
regulatiohs.  The  program's  data  base 
contains  past  eiux)llment  information 
based  on  an  April  16  counting  date.  It  is 
necessary  to  compare  past  data  with 
ctirrent  data  to  determine  eligibility  in 
some  cases,  and  an  accivate  comparison 
requires  that  institutions  continue  to 
collect  data  on  the  basis  of  the  April  16 
counting  date. 

Comment.  One  commenter  questioned 
the  new  regulatory  requirement  in 
S  629.11(b)(2)  that  an  institution  make  an 
adequate  effort  to  carry  out  outreach 
activities  with  a  special  emphasis  on 
incarcerated  veterans.  The  commenter 
cited  recent  reductions  in  V.A.  benefits 
to  Incarcerated  veterans  and  suggested 
that  VCIP  payments  be  increased  to 
cover  the  cost  of  serving  these  veterans. 

Response.  No  change  is  made  in  the 
regulations.  This  new  provision  results 
from  a  statutory  amendment  and  cannot 
be  revised  through  regulations.  See  20 
U.S.C.  1070e-l{c)(l)(C)(iii). 

Comment.  One  commenter  questioned 
i  629.1  of  the  proposed  regulations 
which  briefly  outlines  the  services 
provided  by  the  Veterans'  Cost-of 
Instruction  Payments  Program.  The 
commenter  asked  why  only  part  of  the 
activities  delineated  in  20  U.S.C.  1070e- 
1(c)(1)(C)  were  included  hi  this  section 
of  the  regulations. 

Response.  No  change  is  made  in  the 
regulations.  The  first  section  of  the 
regulations  ($  629.1)  contains  a  broad 
and  brief  statement  outlining  some  of 
the  services  provided  by  the  program. 
The  establishment  and  maintenance  of 
an  OfBce  of  Veterans'  Affairs  is  the 
means  by  which  all  services  are 
provided  to  veterans.  Reference  to 
outreach,  recruitment,  counseling, 
tutoring,  and  special  education  programs 
is  drawn  from  subsection  (c)(l](C](i)  of 
the  statute  (20  U.S.C.  1070e-l).  The  more 
speciHc  activities  delineated  in  20  U.S.C 
1070e-l(c)(l)(C)(ii)— {c)(l)(C)(v)  are  not 
of  secondary  importance.  However,  they 
were  not  included  in  the  opening 
statement  because  they  are  already 
required  by  {  629.11  of  the  regulations. 

Comment.  One  commenter  questioned 
the  eligibility  requirements  in  §  629.2(a) 
of  the  proposed  regulations  which  allow 
the  counting  of  veterans  who  are 
currently  receiving  subchapter  V 
benefits.  The  commenter  asked  why  the 
regulations  were  restricted  when  the 
statute  allows  additional  payments  for 
veterans  who  have  ever  received 
subchapter  V  or  subchapter  VI  benefits. 

Response.  No  change  is  made  in  the 
regulations.  Section  629.2(a)  of  the 
regulations  specifies  the  types  of 
veterans  which  can  be  counted  for  the 
purpose  of  determining  if  an  institution 
is  eligible.  This  veteran  eiu-ollment  count 


is  consistent  with  the  requirements  of  20 
U.S.C.  1070e-l(a)(l)(A).  Section 
629.31(b]  of  the  regulations  addresses 
the  calculation  of  payments  and  allows 
veteran  students  to  be  counted  "who 
have  ever  received  educational 
assistance  under  subchapter  V  or 
subchapter  VI  of  chapter  34  of  Title  38 
*  *  "'This  section  of  the  regulations 
comports  with  20  U.S.C.  lOTOe- 
1(b)(1)(B). 

Comment  One  commenter  asked  why 
the  regulations  require  that  grantees 
make  an  adequate  effort  to  provide 
outreach  services  with  a  special 
emphasis  on  "handicapped  veterans'* 
when  the  statute  reads  "other  disabled 
or  handicapped  veterans." 

Response.  The  phrase,  "other  disabled 
or,"  has  been  added  to  S  629.11(b)(2)  of 
the  regulations  for  the  purpose  of 
clarification.  See  20  U.S.C.  1070e- 
l(c)(l)(C)(iii). 

Comment  One  commenter  asked  if 
the  Secretary  of  Education  and  the 
Administrator  of  Veterans'Affairs 
consulted  on  the  regulations  as  required 
by  the  statute. 

Response.  The  original  regulations  for 
the  Veterans'  Cost-of-Instniction 
Payments  Program  were  created  in  1973 
in  consultation  with  staff  fi-om  the 
Veterans'  Administration,  and  all 
subsequent  revisions  have  been 
reviewed  and  approved  by  that  agency. 
The  final  regulations  will  be  jointly 
promulgated  by  the  Administrator  of 
Veterans'  Affairs  and  the  Secretary  (rf 
Education.  See  20  U.S.C.  1070e- 
1(c)(1)(C). 

Comment  One  commenter  asked  why 
i  62g.ll(b)(4)  of  the  proposed 
regulations  cited  "Section  620  of  Title 
38"  in  relation  to  the  readjustment 
counseling  program  when  the  statute 
cites  "Section  ei2A  of  Title  38." 

Response.  In  S  629.11(b)(4)  of  the 
proposed  regulations,  an  erroneous 
reference  is  made  to  Section  620  of  Title 
38,  United  States  Code.  The  correct 
reference  is  Section  612A  of  Title  38,  and 
the  regulations  have  been  changed 
accordingly.  See  20  U.S.C.  1070e- 
l(c)(l)(C)(v). 

Comment  One  commenter  questioned 
the  use  of  the  term,  "vocational 
rehabilitation  subsistence,"  in 
S  629.31(a)(1)  of  the  proposed 
regulations  when  the  statute  refers  only 
to  "vocational  rehabilitation." 

Response.  The  reference  to 
"vocational  rehabilitation  subsistence" 
in  §  629.31(a)  has  been  deleted  as 
uimecessary  in  view  of  the  definition  of 
"veteran." 

Comment  One  commenter  asked  why 
payments  will  be  made  only  for  those 
veterans  "to  whom  services  required 
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under  the  terms  of  a  grant  will  be 
reasonably  accessible."  The  statutory 
provisions  do  not  contain  this 
restriction. 

Response.  The  phrase,  ".  .  .  and  to 
whom  services  required  under  the  terms 
of  a  grant  will  be  reasonably 
accessible,"  has  been  deleted  from 
§  629.31  of  the  regulations.  The  statute 
does  not  warrant  its  inclusion  in  this 
section  concerning  the  calculation  of 
payments.  Section  629.11(e)  of  the 
regulations  adequately  addresses  the 
accessibility  of  veterans',  services. 

Comment  One  commenter  asked  why 
payments  are  made  based  on  quarter 
intervals  of  enrollment  (full-time,  three- 
quarter-time,  half-time)  rather  than  on 
an  overall  percentage  of  enrollment. 

Response.  No  change  is  made  in  the 
regulations.  The  statute  for  the 
Veterans'  Administration  which  governs 
the  payment  of  educational  assistance 
to  veterans  (Title  38.  United  States 
Code)  and  is  the  basis  by  which  VCIP 
veteran  enrollment  is  calculated, 
specifies  that  "eligible  enrollment"  be 
full-time,  three-quarter-time,  and  half- 
time  (Section  1682(a)(1).  subchapter  IV). 
In  addition,  other  higher  education 
programs  use  quarter-time  computations 
for  calculating  enrollment  information. 
The  use  of  this  method  of  computation  is 
a  part  of  the  Department's  efforts  to 
standardize  its  regulatory  provisions. 
This  method  is  also  an  administrative 
convenience  for  institutions  of  higher 
education  whose  enrollment 
classification  is  on  a  half,  three-quarter, 
and  full-time  basis. 

Comment  One  commenter  suggested 
that  §  629.31(a)(2)  of  the  proposed 
regulations  be  clarified  to  explain  that 
the  payments  calculated  in  this  section 
are  in  addition  to  those  computed  under 
S  629.31(a)(1). 

Response.  The  word  "additional"  has 
been  inserted  in  §  629.31  (b)  (formerly 
§  629.31(a)(2))  to  clarify  the  meaning  of 
this  subsection:  "For  students  meeting 
this  requirement,  a  grantee  receives  the 
following  additional  payments  *  *  *" 

Comment  One  commenter  questioned 
5  629.31(b)  of  the  proposed  regulations 
ivhich  reads,  "No  payments  will  be 
made  to  grantees  for  students  who  are 
not  full-time,  three-quarter-time,  or  half- 
time  students."  The  commenter  cited  the 
statutes's  prohibition  of  payments  for 
less  than  half-time  students  but 
questioned  the  statutory  basis  for 
payments  based  on  fixed  percentages. 

Response.  Payments  will  be  made  for 
all  students  who  are  in  attendance  on  at 
least  a  half-time  basis.  The  use  of  fixed 
percentages  in  calculating  enrollment 
information  is  an  administrative 
convenience  both  to  the  Department  of 
Education  and  to  institutions  of  higher 


education,  and  is  a  pari  of  the 
Department's  efforts  to  standardize  its 
regulatory  pro\'isions.  However, 
§  629.31(b)  of  the  proposed  regulations 
has  been  deleted  as  an  unnecessary 
provision,  and  another  provision  of  the 
regulations  has  been  designated  as 
§  629.31(b).  The  definitions  in  §  62g.6(b) 
clearly  state  that  a  "student"  means  a 
person  in  attendance  at  an  institution  of 
higher  education  on  at  least  a  half-time 
basis. 

Comment  One  commenter  questioned 
the  reference  to  paragraph  (b)  rather 
than  paragraph  (c)  as  the  limiting 
section  in  §  629.31(d)  of  the  proposed 
regulations. 

Response.  The  reference  to  paragraph 
(b)  in  §  629.31(d)  of  the  proposed 
regulations  is  incorrect.  Paragraph  (c)  is 
the  proper  reference.  However, 
§  629.31(b)  of  the  proposed  regulations 
has  been  eliminated  and,  as  a  result, 
§  629.31(c)  of  the  proposed  regulations  is 
§  629.32(b)  in  the  final  regulations.  The 
reference  to  paragraph  (b)  as  the 
limiting  section  in  the  final  regulations, 
therefore,  is  correct. 

Comment  One  commenter  asked  why 
schools  will  not  receive  additional 
pajTnents  under  §  629.31(a)(2)  for  other 
than  service-connected  disabled 
veterans  when  the  statute  allows 
additional  payments  for  service- 
connected  disabled  veterans  and  other 
disabled  veterans.  The  commenter  also 
asked  why  the  term  "disabled"  had  not 
been  defined. 

Response.  Section  629.31(b)  (formerly 
629.31(a)(2))  has  been  amended  to  read: 
"The  number  of  qualified  undergraduate 
veteran  students  who  have  ever 
received  educational  assistance  under 
subchapter  V  or  subchapter  VI  of 
chapter  34  of  Title  38  or  who  have  a 
service-connected  disability  as  defined 
in  Section  101(16)  of  Title  38.  United 
States  Code,  or  who  are  disabled  in 
accordance  with  the  definition  of  non- 
service-oonnecled  with  respect  to 
disability  in  Section  101(17)  of  Title  38. 
United  States  Code." 

The  reference  to  Section  101(17)  of 
Title  38.  United  States  Code,  now 
clarifies  the  regulations  with  respect  to 
determinations  of  disability  under  20 
U.S.C.  1070e-l(b)(l)(B).  This  secUon  is 
now  consistent  with  the  statute's  intent 
to  allow  payments  for  other  disabled 
veterans  in  addition  to  "service- 
connected"  disabled  veterans. 

Invitation  To  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burdens,  public  comment  is  invited  on 
whether  there  may  be  further 


opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  DomeEtic  Assistance  No. 
&4.540:  Veterans'  Cosf-of-lr.struction  Program 
(VCIP)) 

Dated  |uly  29. 19BI. 
Robert  P.  Nimino, 
Administrator  of  Vetemns '  Affairs, 

Dated:  )uly  3a  1981. 
T.  H.  BeB. 
Secretary  of  Education. 

The  Secretary  revises  Tide  34  Part 
629  of  the  Code.of  Federal  Regulations 
to  read  as  follows: 

PART  629— VETERANS'  COST-OF- 
INSTRUCTION  PAYMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Sut>part  A— General 

Sen. 

629.1  Veterans'  Cost-of-IntUuction 
Pajtr.ents  program. 

629.2  Eligible  parties. 

629.3  EIigibil:c>-  requirements. 

629.4  Regulations  that  apply  to  the 
Veterans'  Cost-of-Icstructioo  Payments 
program. 

629.5  DefsnitioRS  that  apply  to  the  Veterans" 
Cost-of-lnstruction  Pa>Tnents  program. 

Subpart  B — What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  this  Program? 

629.  U     Required  activities. 
629  12    Prohibited  activities. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

629.21     Application  requirements. 

Subpart  D— How  Does  tfie  Secretary  Make 
a  Grant? 

629.31  Calculdtioo  of  cost-of-ins  miction 
payments. 

629.32  Allocation  of  funds. 

Subpart  E— Wlut  Conditions  Must  Be  Met 
by  a  Grantee? 

629.41    Allowable  expenditures. 

Authority:  Section  *20.  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C.  1070e-l|. 
unless  otherwise  noted. 

Subpart  A— General 

§  629.1    Veterans'  cost-of •btstruction 
payments  program. 

This  program  pro\ades  funds  to 
institutions  of  higher  education  for  the 
educational  needs  of  veterans.  A 
grantee  uses  its  award  to  establish  and 
maintain  a  full-time  Office  of  Veterans' 
Affairs  which  provides  outreach  and 
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recruitment  activities,  counseling  and 
tutorial  services,  and  special  programs 
for  educationally  disadvantaged 
veterans. 
(20U.S.C.  I070e-l) 

§  629.2    Eliglbl«  parties. 

Institutions  of  higher  education  that 
meet  the  requirements  of  §  629.3  are 
eligible  to  receive  assistance  under  this 
part. 

(20  U.S.C.  1070e-l(a)) 

§  629.3    EligibiUty  requiremants. 

(a)  Requirements  for  irtilial  eligibility. 
An  institution  of  higher  education  is 

eligible  to  receive  payments  under  this 
part  if  the  number  of  qualified 
undergraduate  veteran  students  equals 
at  least  2.5  in  number  and  at  least  one  of 
the  following: 

(1)  110  percent  of  the  number  of  such 
qualified  undergraduate  veteran 
students  in  attendance  on  April  16  of  the 
preceding  academic  yean  or 

(2)  10  percent  of  the  total  number  of 
undergraduate  students  in  attendance  at 
the  institution  during  the  current 
academic  year,  if  this  number  does  not 
constitute  a  percentage  of  its 
undergraduate  students  which  is  less 
than  the  percentage  for  the  preceding 
academic  year. 

(20U.S.C.  l070^l(aMi)) 

(b)  Requirements  for  continuing 
eligibility. 

An  institution  of  higher  education 
which  is  applying  for  assistance  during 
an  academic  year  following  one  during 
which  it  has  received  assistance  under 
the  veterans  cost-of-instruction  program 
is  eligible  to  receive  payments  under  ■ 
this  part  if — 

(1)  The  applicant  meets  the  criteria  for 
initial  eligibility  in  paragraph  (a)  of  this 
section;  or 

(2)  The  applicant  has  a  percentage 
decline  in  the  number  of  qualified 
undergraduate  veteran  students  no 
greater  than  the  national  percentage 
decline  in  the  number  of  such  qualiHed 
undergraduate  veteran  students  enrolled 
in  all  institutions  of  higher  education 
since  the  applicant's  initial  year  of 
eligibility:  or 

(3)  The  Secretary  determines,  on  the 
basis  of  evidence  presented  by  the 
applicant,  that  the  applicant  is  making 
reasonable  efforts  to  continue  to  recruit, 
enroll,  and  provide  necessary  services 
to  veterans,  taking  into  consideration 
the  extent  to  which  the  number  of 
persons  referred  to  in  paragraph  (a)  of 
this  section  falls  short  of  meeting  the 
ratio  criterion  set  forth  in  paragraph 
(b)(2)  of  this  section. 

(20  U.S.C.  1070e-l(a)(2)) 


(c)  Requirements  for  renewed 
eligibility. 

An  applicant  which  has  qualified  for 
payment  during  any  preceding  fiscal 
year,  but  subsequently  became 
ineligible,  is  eligible  to  receive  payments 
under  this  part  if — 

(1)  The  applicant  would  have  been 
eligible  had  paragraph  (b)  of  this  section 
been  in  effect  when  the  applicant 
became  ineligible; 

(2)  The  applicant  has  had  a  full-time 
o^ce  of  veterans'  affairs  since  its  last 
year  of  participation  in  the  program;  and 

(3)  The  appropriations  made  available 
during  the  fiscal  year  in  which  the 
award  would  be  made  are  in  excess  of 
(i)  $14,380,000,  or  (ii)  the  amount 
requested  in  the  President's  budget, 
whichever  is  greater,  by  an  amount 
sufficient  to  make  payments  to  all 
institutions  meeting  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(20  U.S.C.  1070e-l(a)(3)} 

§  629.4    Rsgutotions  that  apply  to  the 
veterans'  cost-of-instruction  payments 
program. 

The  following  regulations  apply  to  the 
Veterans'  Cost-of-lnstruction  Payments 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs),  except  sections  75.111, 
75.113.  75.114.  75.115.  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  629. 

(20  U.S.C.  1070e-l.  lOSa  1141) 

§  629.S    Definitions  that  apply  to  the 
veterans'  coet-of-instruction  payments 
program. 

The  following  definitions  apply  to  the 
regulations  in  this  part: 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant  Application,  Award. 
Department,  EDGAR,  Fiscal  Year,  Grant, 
Grant  Period.  Secretary,  and  State. 

(b)  Other  definitions  that  apply  to  this 
part.  The  following  additional 
definitions  apply  to  this  part: 

"Academic  year"  means  a  period 
beginning  on  July  1  and  ending  the 
following  ]une  30. 

"Cost-of-Instruction  payment,"  or 
"payment,"  means  an  amount  calculated 
with  respect  to  an  institution  of  higher 
education  for  an  academic  year  on  the 
basis  of  eligible  undergraduate  veteran 
student  enrollment. 

"Counseling"  means  professional 
assistance  available  to  veterans  for 
consultation  on  personal,  family, 
educational,  and  vocational  problems. 


"Full-time"  with  respect  to  an  Office 
of  Veterans'  Affairs,  means  that  the 
Office  of  Veterans'  Affairs: 

(1)  is  staffed  by  at  least  one  person 
who  is  employed  by  an  institution  on  a 
full-time  basis  and  whose  sole 
institutional  responsibility  is  that  of 
coordinating  the  activities  of  the  office: 
and 

(2)  provides  services  at  times  and 
places  convenient  to  the  veterans  being 
served.  An  institution  described  in 
section  629.11(c)  may  employ  part-time 
employees  for  this  purpose  who  together 
assume  the  responsibility  of  at  least  one 
full-time  employee. 

"Institution  of  higher  education"  is 
defined  in  the  Higher  Education  Act  of 
1965.  as  amended.  Pub.  L.  89-329. 
Section  1201(a). 

"Instructional  expenses  in 
academically  related  programs"  means 
the  expenditures  of  instructional 
departments  of  an  institution  of  higher 
education  for  salaries,  office  expenses, 
equipment  and  research. 

"Outreach"  means  an  extensive, 
coordinated,  community-wide  program 
of  reaching  veterans,  with  special 
emphasis  on  educationally 
disadvantaged  veterans,  service- 
connected  disabled  veterans,  other 
disabled  or  handicapped  veterans,  and 
incarcerated  veterans  within  the 
institution's  service  area  to  determine 
their  needs  and  to  make  appropriate 
referral  and  follow-up  arrangements 
with  relevant  service  agencies. 

"Qualified  undergraduate  veteran 
student"  means  an  undergraduate 
veteran  student  who  is  in  attendance  at 
the  institution  on  April  16  of  the 
academic  year  in  which  the  institution  is 
applying,  or,  when  this  date  falls 
between  academic  terms  of  the 
institution,  the  end  of  the  previous 
academic  term. 

"Recruitment"  means  a  concerted 
effort  to  interest  veterans  in  taking 
advantage  of  opportunities  for  a  wide 
variety  of  postsecondary  training 
experiences  at  the  institution  or  other 
agencies  providing  educational 
programs. 

"School  or  department  of  divinity"  is 
defined  in  the  Higher  Education  Act  of 
1965.  as  amended.  Pub.  L  89-329, 
Section  1201(1). 

"Special  education  programs"  means 
specially  designed  remedial,  tutorial. 
and  motivational  programs  designed  to 
promote  success  in  postsecondary 
education. 

"Student"  means  a  person  in 
attendance  as  at  least  a  half-time 
student  at  an  institution  of  higher 
education.  The  term  is  further  defined  as 
follows: 
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(1)  "Full-time  student"  means  a 
student  who  is  enrolled  for  the 
equivalent  of  not  less  than  12  semester 
hours  and  is  being  charged  on  the  basis 
of  the  institution's  full-time  fee  schedule. 

(2)  'Three-quarter-time  student" 
means  an  enrolled  student  who  is 
carrying  a  three-quarter-time  academic 
work  load  as  determined  by  the 
institution  and  which  amounts  to  at 
least  three-quarters  of  the  course-load  of 
a  full-time  student. 

(3)  "Half-time  student"  means  an 
enrolled  student  who  is  carrying  a  half- 
time  academic  work  load  as  determined 
by  the  institution  and  which  amounts  to 
at  least  one-half  the  course-load  of  a 
full-time  student. 

"Undergraduate  student"  means  a 
student  enrolled  in  an  undergraduate 
course  of  study  at  an  institution  of 
higher  education  who — 

(1)  has  not  been  awarded  » 
baccalaureate  or  first  professional 
degree; 

(2)  is  pursuing  a  program  of  studies  at 
a  two-year  institution  leading  to  a 
certificate,  degree,  or  diploma;  or 

(3)  is  receiving  or  has  received 
educational  assistance  under 
subchapter  V  or  subchapter  VI  of 
chapter  34  of  title  38,  United  States 
Code. 

"Veteran"  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38,  United  States  Code,  or  who,  if 
enrolled  in  an  institution  of  higher 
education,  would  be  eligible  for  such 
benefits. 

(20  U.S.C.  1070e-l.  1088. 1141) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  629. 1 1    Required  activities. 

(a)  A  grantee  must  maintain  a  full- 
time  office  of  veterans'  affairs  (1)  which 
has  responsibility  for  veterans' 
outreach,  recruitment,  and  special 
education  programs;  and  (2)  which 
provides  educational,  vocational,  and 
personal  counseling  for  veterans. 

(20  U.S.C.  1070e-l(c)(l)(C)(i)) 

(b)  A  grantee  must  also  make  an 
adequate  effort  to— 

(1)  Provide  programs  designed  to 
prepare  educationally  disadvantaged 
veterans  for  study  at  an  institution  of 
higher  education  under  subchapter  V  of 
chapter  34  of  Titie  38,  United  States 
Code. 

(2)  Provide  active  outreach  services 
with  special  emphasis  on  service- 
connected  disabled  veterans,  other 
disabled  or  handicapped  veterans, 
incarcerated  veterans,  and 


educationally  disadvantaged  veterans. 

and  recruiting  and  counseling  activities 
through  the  use  of  funds  available  under 
federally  assisted  work/study  programs 
(with  special  emphasis  on  the  veterans- 
student  services  program  under  section 
1685  of  title  38.  United  States  Code); 

(3)  Provide  an  active  tutorial 
assistance  program,  including 
dissemination  of  information  regarding 
these  programs,  in  order  to  make 
maximum  use  of  the  benefits  available 
under  section  1692  of  title  38,  United 
States  Code;  and 

(4)  Coordinate  activities  provided 
under  this  part  with  the  readjustment 
counseling  program  authorized  under 
section  612A  of  title  38,  United  States 
Code,  and  with  the  veterans' 
employment  and  training  initiatives 
authorized  under  the  Comprehensive 
Employment  and  Training  Act,  and 
under  chapters  41  and  42  of  Title  38, 
United  States  Code,  in  order  to  assist  in 
serving  the  readjustment,  rehabilitation, 
personal  counseling  and  employment 
needs  of  veterans. 

(20  U.S.C.  1070e-l(c)(l)(C){iii)(v)) 

(c)  A  grantee  with  less  than  75 
qualified  undergraduate  veteran 
students  need  only  maintain  a  full-time 
office  of  veterans'  affairs  which 
provides  recruitment  and  counseling' 
services. 

(20  U.S.C.  1070e-l(c)(l)) 

(d)  If  a  grantee  cannot  feasibly  itself, 
in  terms  of  the  number  of  veterans  in 
attendance  there,  carry  out  all  of  the 
required  activities,  the  Secretary  may 
permit  one  or  more  of  the  required 
functions  to  be  carried  out  under  a 
consortium  agreement  between  the 
institution  and  one  or  more  other 
institutions  located  within  a  reasonable 
commuting  distance. 

(20  U.S.C.  1070e-l(c)(l)) 

(e)  Services  provided  under  this  part 
must  be  readily  accessible  to  all  persons 
for  which  the  institution  receives  a 
payment  under  §  629.31(a]. 

(20  U.S.C.  1070e-l) 

§  629. 1 2    Prohibited  activities. 

The  funds  received  by  the  institution 
luider  this  section  may  not  be  used  for  a 
school  or  Department  of  Divinity  or  for 
any  religious  worship  or  sectarian 
activity. 

(20  U.S.C.  1070e(c)(l){A){ii)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  629.21    Application  requirements. 

(a)  Assistance  will  be  provided  on  the 
basis  of  an  apphcation  submitted  by  an 


institution  on  the  form  prescribed  by  the 
Secretary. 

(b)  Each  application  must  contain  die 
foUow^ing: 

(1)  Information  that  shows  the 
institution  is  eligible  for  assistance. 

(2)  Information  necessary  to 
determine  the  amount  of  the  payment  to 
which  the  applicant  would  be  entitled. 

(31  An  assurance  that  the  institution 
will  expend  during  the  award  period  for 
all  academically-related  programs  of  the 
institution,  in  terms  of  either  total  or  per 
student  expenditure,  at  least  the  average 
amount  it  expended  for  such  programs 
during  the  preceding  three  academic 
years. 

(20  U.S.C.  1070e-l  (c)(1)(A)) 

Subpart  D— How  Doesitte  Secretary 
Make  a  Grant? 

§  629.31    Calculation  of  cost-of-instniction 
payments. 

The  Secretary  determines  a  grantee's 
cost-of-instruction  payment  based  on 
the  following  institutional  data: 

(a)  The  number  of  qualified 
undergraduate  veteran  students.  For 
such  students,  a  grantee  receives  the 
following  payments: 

(1)  $300  per  full-time  student. 

(2)  $225  per  three-quarter-time 
student. 

(3)  $150  per  half-time  student. 

(b)  The  number  of  qualified 
undergraduate  veteran  students  who 
have  ever  received  educational 
assistance  under  subchapter  V  or 
subchapter  VI  of  chapter  34  of  Title  38, 
or  who  have  a  service-connected 
disability  as  defined  in  Section  101(16) 
of  Title  3a  United  States  Code,  or  who 
are  disabled  in  accordance  with  the 
definition  of  "non-service-connected" 
ivith  respect  to  disability  in  Section 
101(17)  of  Title  38.  United  States  Code. 
For  students  meeting  this  requirement,  a 
grantee  receives  the  following 
additional  payments: 

(1)  $150  per  full-time  student. 

(2)  $112.50  per  three-quarter-time 
student. 

(3)  $75  per  half-time  student. 

(20  U.S.C.  I070e-l{b)) 

§629.32    Allocation  of  funds. 

(a)  The  maximum  payment  in  any 
fiscal  year  to  any  institution  of  higher 
education,  or  any  branch  of  that 
institution  located  in  a  different 
community  is  $75,000. 

(20  U.S.C.  1070e-l  (d)(2)) 

(b)  The  Secretary  apportions  funds 
which  become  available  as  a  result  of 
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the  limitation  on  payments  described  in 
paragraph  (a]  of  this  section  so  that  all 
institutions  to  which  VCIP  payments  are 
made  receive  a  minimum  payment  of 
first  up  to  $9,000,  and  then  in  excess  of 
$9,000,  to  the  extent  that  funds  remain 
available.  No  grantee  receives  funds  in 
excess  of  the  amounts  calculated 
according  to  S  629.31. 

(c)  The  Secretary  apportions 
appropriated  funds  so  that  each  grantee 
receives  one  payment  based  on  the 
grantee's  enrollment  data.  When  the 
appropriations  are  insufficient  to  make 
the  maximum  per  student  award  as 
described  in  §  629.31.  the  Secretary 
reduces  all  institutions'  payments  on  a 
prorata  basis. 

(d)  If  the  Secretary  deobligated  funds 
originally  obligated  to  an  institution,  the 


Secretary  reallocates  such  funds 
proportionately  to  all  grantee 

institutions. 

(20  U.S.C.  107a»-l) 

SubfMTt  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  629.41    AllowaM*  sxprntditurM. 

(a)  A  grantee  must  use  at  least  (1)  90 
percent  of  its  awarded  funds  or  (2)  the 
amount  of  funds  needed  to  provide  the 
services  required  by  %  629.11(a), 
whichever  is  greater,  to  implement  these 
services.  If  funds  limited  by  such  90 
percent  remain  after  the  grantee  has 
provided  such  services,  the  grantee  shall 
use  such  remaining  funds  to  provide  the 
services  required  by  S  829.11(b).  The 
grantee  may  use  any  remaining  awarded 


funds  solely  to  defray  instructional 
expenses  in  academically  related 
programs. 

(b)  A  grantee  may  use  VCIP  funds  to 
pay  for  travel  expenditures  only  if  the 
travel  expenditures  are  incurred  by  the 
grantee  in  connection  with  recruitment 
and  outreach  activities,  attendance  at 
Department-sponsored  meetings 
providing  technical  assistance,  and 
attendance  at  Department-approved 
professional  meetings. 

(c)  The  grantee  shall  submit  a 
proposed  budget  for  the  operation  of  the 
Office  of  Veterans'  Affairs  to  the 
Secretary  within  90  days  of  receipt  of 
notice  of  its  award. 

(20  U.S.C  1070e-l) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  631, 632, 633, 634.  and 
635 

Cooperative  Education  Program 

agency:  Department  of  Education. 
action:  Final  Regulations. 

summary:  The  Secretary  issues  final 
regulations  governing  the  administration 
of  the  Cooperative  Education  Program. 
The  regulations  are  published  to 
interpret  and  implement  the  statutory 
provisions  authorizing  the  program.  The 
regulations  provide  information  to 
enable  eligible  applicants  to  apply  for 
funds,  establish  the  criteria  by  which  the 
Secretary  evaluates  applications,  and 
set  minimum  standards  and 
requirements  for  the  operation  of  funded 
projects. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  are  expected  to  take  effect 
45  days  after  publication  in  the  Federal 
Register.  If  you  want  to  know  if  there 
has  been  a  change  in  the  effective  date 
of  these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date,  the  Secretary 
V.  ill  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morris  L  Brown.  Telephone:  (202)  24S- 
2146. 
SUPPLEMENTARY  INFORMATION:  On 

December  31. 1980.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register,  Vol.  45,  No.  252.  The 
public  was  given  a  45-day  comment 
period  that  ended  on  February  17. 1981. 
The  84  respondees  provided  a  total  of 
314  comments  on  the  five  parts  of  these 
regulations. 

As  a  result  of  the  comments,  the 
Secretary  has  made  a  number  of 
changes  in  the  regulations.  Among  the 
more  significant  changes  are  the 
following: 

The  Secretary  has  decreased  the 
minimum  number  of  work  experiences 
an  institution  of  higher  education  must 
provide  for  students  participating  in  a 
Cooperative  Education  project. 

The  Secretary  has  deleted  from 
certain  requirements  of  grantees 
provisions  that  the  Secretary  has 
determined  to  be  overly  prescriptive  and 
an  intrusion  into  institutional 
responsibilities. 

A  summary  of  all  comments  received 
and  the  Secretary's  responses  to  those 
comments — including  modification  in  or 
deletion  of  some  provisions — is 


contained  in  the  appendix  to  these 
regulations. 

In  addition  to  the  changes  referred  to, 
the  Secretary  has  made  the  following 
changes: 

•  The  regulations  have  been  edited  to 
clarify  certain  provisions  and  to  adhere 
more  closely  to  statutory  intent. 

•  With  the  exception  of  general 
administrative  selection  criteria,  the 
Secretary  has  deleted  from  these 
regulations  provisions  that  duplicate 
requirements  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  Readers  are 
advised  to  read  carefiilly  all  applicable 
provisions  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77  (General), 
as  well  as  applicable  provisions  in  Part 
74  (Administration  of  Grants)  that  are 
referred  to  in  Part  75. 

•  In  the  case  of  some  post-award 
provisions,  the  Secretary  no  longer 
prescribes  methods  for  a  grantee's 
compliance  with  regulatory 
requirements.  A  grantee  will  be 
permitted  to  devise  its  own  means  for 
best  meeting  those  requirements.  The 
Secretary  has  taken  this  action  to 
relieve  grantees  of  certain  regulatory 

burdens. 

On  November  14. 1980  the  Secretary 
published  a  notice  in  the  Federal 
Register  of  the  Department's  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1980.  In  that  notice  the  Department 
listed  the  existing  regulations  affected 
by  the  new  law  and  requested 
comments  whether  those  regulations 
required  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Duration  of  These  Regulations 

The  Secretary  plans  to  review  these 
regulations  for  further  opportunities  for 
deregulation.  Therefore,  these 
regulations  will  be  in  effect  for  fiscal 
year  1981  grants  only.  Following  the 
review,  the  Secretary  plans  to  publish 
new  final  regulations  for  fiscal  year  1982 
and  beyond. 

Executive  Order  12291 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 


whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  of  Legal  A  uthority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.055,  Cooperative  Education 
Program:  85.055A,  Cooperative  Education — 
Administration:  84.0S5B,  Cooperative 
Education — Demonstration  and  Exploration; 
84.05SC,  Cooperative  Education — Research: 
B4.05SD.  Cooperative  Education— Training) 

Dated:  luly  30, 19B1, 
T.ILBell. 
Secretary  of  Education. 

The  Secretary  revises  Part  631  of 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  631— COOPERATIVE 
EDUCATION  PROGRAM— GENERAL 

Sul>part  A— General 

Sec 

631.1  The  cooperative  education  program. 

631.2  Regulations  that  apply  to  the 
cooperative  education  program. 

631.3  Definitions  that  apply  to  the 
cooperative  education  program. 

Subpart  B— Proiects  ttw  Secretary  Assists 
Under  This  Program 

631.10  General 

631.11  Administration  projects. 

631.12  Demonstration  and  exploration 
projects. 

631.13  Research  projects. 

631.14  Training  projects. 

Subpart  C— How  To  Apply  for  a  Grant 

631.20  Limitation  on  number  of  applications. 

631.21  Application  information. 

631.22  Applications  from  combinations  of 
institutions  of  higher  education. 

Sut>p8rt  D— How  tiM  Secretary  Makes  a 
Grant 

631.30  How  the  secretary  makes  a  grant. 

631.31  Selection  criteria  the  secretary  uses. 

631.32  Evaluation  of  applications  from 
combinations  of  institutions  of  higher 
education. 

631.33  Minimal  acceptable  score.' 

Subpart  E— Conditions  That  Must  Be  Met  by 
a  Grantee 

631.40  Status  of  project  director. 

631.41  Allowable  costs. 

631.42  Unallowable  costs. 

631.43  Coordination  with  other  Federal 
programs. 

631.44  Evaluation  by  grantee. 
Authority:  Title  VIII  of  the  Higher 

Education  Act  of  1965.  as  amended  by  Pub.  L 
96-374  (20  U.S.C.  1133-1133b),  unless 
otherwise  noted. 
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Sut>part  A— General 

S  631.1    The  Cooperative  Educatfcm 
Program. 

The  Cooperative  Education  Program 
provides  Federal  financial  assistance  to 
help  institutions  of  higher  education 
offer  students  an  opportunity  to  gain 
career  exposure  in  work  experiences 
closely  related  to  their  academic  and 
career  pivsuits, 

(20  U.S.C.  1133] 

§  631JI    Regulations  tliat  apply  to  ttw 
Cooperative  Education  Program. 

The  following  regulations  apply  to  the 
Cooperative  Education  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  631. 

(c)  The  regulations  in  the  following 
parts,  as  applicable: 

(1)  34  CFR  Part  632— Cooperative 
Education-Administration  Projects. 

(2)  34  CFR  Part  633 — CooperaUve 
Education-Demonstration  and 
Exploration  Projects. 

(3)  34  CFR  Part  634— Cooperative 
Education-Research  Projects. 

(4)  34  CFR  Part  635— Cooperative 
Education-Training  Projects. 

(20  U.S.C  1221e-3(aMl).  1133) 

§  631.3    Definitions  ttiat  apply  to  the 
Cooperative  Education  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  34  CFR  Parts  631 
through  635  are  defined  in  34  CFR  Part 
77: 

Applicant 

Application 

Contract 

EDGAR 

Equipment 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Public 

Secretary 

State 

(b)  Definitions  that  apply  to  the 
Cooperative  Education  Program.  The 
following  definitions  apply  to  terms 
used  in  34  CFR  Parts  631  through  635: 

"Act "  means  Title  Vni  of  the  Higher 
Education  Act  of  1965.  as  amended. 

"Alternating  periods  of  study  and 
employment"  means  rotating  periods  of 
classroom  study  by  and  supervised 
employment  of  a  student  in  a  valid 
Cooperative  Education  project. 

"Combination  of  institutions  of  higher 
•ducation"  means  a  group  of  institutions 


of  hi^er  education  that  has  entered  mto 
a  cooperative  arrangement  for  the 
purpose  of  carrying  out  a  common 
objectiTe. 

"Compraheosive  Cooperative 
Education  project"  means  a  Cooperative 
Education  project  in  an  institution  of 
higher  education  that — 

(1)  Involves  all  or  nearly  all  academic 
disciplines  or  major  units  of  the 
institution; 

(2)  Serves  a  student  population  that  is 
diverse; 

(3)  Offers  alternating  or  parallel 
periods  of  study  and  employment  with  a 
variety  of  employers;  and 

(4)  Acts  as  a  liaison  between  high 
schools  and  the  institution's  admissions 
office  to  apprise  high  school  students  of 
the  availability  and  advantages  of 
Cooperative  Education. 

"Cooperative  Education"  means  an 
educational  approach  that  provides 
alternating  or  parallel  periods  of 
classroom  study  and  public  or  private 
employment  in  whichh— 

(1)  'There  is  a  formal  agreement  among 
the  institution  of  higher  education,  the 
student,  and  the  employer; 

(2)  The  work  experience  is  related  to 
the  student's  academic  study  or  career 
goals; 

(3)  The  rotation  between  academic 
study  and  work  is  sturctured  to  further 
the  student's  education  and 
employability; 

(4)  The  student's  work  experience  is 
supervised  and  evaluated;  and 

(5)  The  student  is  employed  and 
compensated  in  conformity  with 
Federal.  State,  and  local  laws. 

"Institution  of  higher  education" 
means  an  educational  institution  as 
defined  in  Section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended,  but 
does  not  include  any  institution  that 
does  not  meet  the  provision  of  clause  (3) 
of  section  1201(a). 

"Parallel  periods  of  study  and 
employment"  means  periods  of  both 
classroom  study  by  and  supervised 
employment  of  a  student  in  a  valid 
Cooperative  Education  project,  with  the 
study  and  employment  having  nearly 
equal  significance  during  the  course  of 
the  school  day  or  the  school  week. 

"Student"  means  a  person — 

(1)  Enrolled  in  an  institution  of  higher 
education  other  than  by 
correspondence; 

(2)  Enrolled  in  a  degree  program  of  not 
fewer  than  two  years;  and 

(3)  Carrying  at  least  half  the  academic 
workload  normally  required  of  persons 
who  are  full-time  degree  candidates. 

"Unit  of  an  institution  of  higher 
education." 

(1)  This  term  means  the  organizational 
entity  that  has  the  final,  noacentral 


administrative  authority  to  pecommend 
or  administer  the  requirements, 
standards,  and  credits  necessary  to  earn 
degrees  in  one  or  mote  of  the  academic 
majors  awarded  by  the  institution. 

(2Ki)  In  a  university,  unit  means  a 
eollege  or  its  equivalent  widiin  the 
university. 

(ii)  In  a  four-year  college,  unit  raeana  a 
school  or  its  equivalent  vvithin  the 
college. 

(iii)  In  a  two-year  college,  unit  means 
a  department  or  division,  wrhichever  is 
the  higher  level 

(20  U.S.C.  1221e-3(aHl):  1133-1»3b) 

Subpart  B— Projects  the  Secretary 
Assists  Under  This  Program 

$631.10    GeneraL 

Under  the  Cooperative  Education 
Program  the  Secretary  awards  grants  far 
four  types  of  projects: 

(a)  Administration  projects. 

(bj  Demonstration  and  ExploFation 
projects. 

(c)  Research  projects. 

(d)  Training  projects. 

(20  VS.C.  llS3-1133b) 


§631.11 

(a)  Administration  projects  are 
projects  designed  to  offer  students  an 
opportunity  to  pursue  alternating  or 
parallel  periods  of  study  and 
employment  related  to  their  academic 
majors  or  career  goals. 

(b)  Projects  carried  out  under  these 
grants  bring  education,  business, 
governmental  and  social  agencies,  and 
industry  into  direct  cooperation  to 
develop  educated  and  trained 
manpower. 

(20  U.S.C.  1133a) 

§631.12    Dewonstiatton  and  E^iiloialtai 
projects. 

(a)  Demonstration  projects  are 
projects  designed  to  demonstrate  the 
feasibility  of  expanding  Cooperative 
Education  in  an  institution  to 
encompass — 

(1)  Nearly  aU  academic  departments 
or  disciplines;  and 

(2)  A  significant  majority  of  a  diverse 
student  population. 

(b)  Exploration  projects  are  projects 
designed  to  explore  the  feasibility  of 
instituting  innovative  methods  for 
carrying  out  Cooperative  Education 
projects — 

(1)  In  various  geographic  settings  or  ia 
various  types  and  sizes  of  institutions; 

(2)  To  meet  the  special  prol>lems  or 
needs  of  special  populations;  ot 

(3)  Both. 

(20  use.  1133b) 
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§  631.13    Research  projects. 

Research  projects  are  studies  that 
have  broad  implications  for  and 
application  to  the  entire  Cooperative 
Education  community — including,  but 
not  limited  to.  students,  institutions,  and 
employers — rather  than  application  to 
the  i.mmediate  needs  of  an  individual 
institution. 

{iO  U  S.C.  1133b) 

§  631.14    Training  prolects. 

Training  projects  are  projects  that 
offer  a  variety  of  activities  and 
experiences — 

(a)  Designed  to  carry  out  one  or  more 
uf  the  types  of  training  specified  in  34 
CFR  635.10:  and 

(b)  Directed  to  individuals  who 
participate,  or  are  interested  in 
participating,  in  the  planning  and 
implementation  of  Cooperative 
Education  projects. 

(20  use.  1133b) 

Subpart  C— How  To  Apply  for  a  Grant 

^  831.20    Limitation  on  number  of 
applications. 

(a)  In  any  year,  the  Secretary 
evaluates  from  the  same  applicant  no 
more  than  one  application  under  each  of 
the  four  types  of  projects  listed  in 
§  631.10. 

(bj  If  the  Secretary  receives  from  the 
same  applicant  more  than  one 
application  for  a  grant  under  a  specific 
type  of  project  the  Secretary  regards  the 
first  application  from  the  applicant  as 
the  official  application. 

(c)  Each  application  must  be  signed  by 
the  chief  executive  ofricer(s)  of  the 
institution  or  organization. 

(20  U.S.C.  1221e-3(a)(l),  n33-1133b) 

§  631.21    Application  information. 
In  addition  to  the  information 
specified  in  34  CFR  75.107.  an 
application  must  contain  a  detailed 
narrative  budget,  including — 

(a)  The  purposes  of  staff  travel,  if  the 
proposed  project  is  to  involve  staff 
travel; 

(b)  The  reasons  for  the  use  of 
consultants,  if  the  proposed  project  is  to 
use  consultants;  and 

(c)  An  explanation  of  payment  of 
fringe  benefits  in  excess  of  20  percent  of 
the  total  costs  of  personnel. 

(20  U.S.C.  1221e-3(u)(l),  1133a) 

§  631.22    Applications  from  combinations 
of  Institutions  of  higher  education. 

In  addition  to  the  information  required 
in  34  CFR  75.107  and  34  CFR  75 127 
tlirough  75.129,  and  application  from  a 
combination  of  institutions  of  higher 
education  must  include,  for  each 
member  institution,  the  following: 


(a)  A  certification  of  support  for  the 
proposed  project  from  each  of  the  chief 
executive  officers; 

(b)  A  detailed  narrative  budget — 
specified  in  §  631.21 — for  each  year  of 
the  proposed  project  period,  certified  by 
the  chief  fiscal  officer. 

(c)  A  narrative  description  of  the 
e.xpected  benefits  that  will  be  derived 
by  each  member  institution  because  of 
its  participation  as  a  member  of  a 
combination  of  institutions  of  higher 
education. 

(20  U.S.C.  1221e-3(a)(l).  1133-1  I33b) 

Subpart  D— How  the  Secretary  Makes 
a  Grant 

§  631.30    How  tlie  Secretary  maiies  a  grant. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  in  9  631.31  and  the  selection 
criteria  in  the  appropriate  part  governing 
the  component  under  which  an 
application  is  made. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion  in  34  CFR  632.31.  633.32,  633.33. 
634.31,  or  635.31,  as  applicable. 

(20  U.S.C.  1221e-3(a)(l).  1133-1133b) 

§  631.31    Selection  criteria  the  Secretary 
uses. 

The  Secretary  uses  the  following 
criteria  in  evaluating  all  applications  for 
grants  under  the  Cooperative  Education 
Program. 

(a)  Plan  of  operation. 

(ij  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under- 
represented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(b|  Quality  of  key  personnel. 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretarj'  looks  for 
information  that  shows — 

(i)  The  quahfications  of  the  project 
director  or  principal  investigator 

(ii)  The  qualiHcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan. 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75  590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources. 

(1  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  apphcant 
plans  to  use  are  adequate;  and 

(Ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  I221e-3(a)(l)) 
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S  631.32    Evahiation  of  appBcaUons  from 
combinations  of  Institutions  of  higtier 
educattoa 

(a)  The  Secretary  evaluates  an 
application  from  a  combination  of 
institutions  of  higher  education  as  a 
single  application. 

(b)  The  Secretary  does  not  give 
member  institutions  of  a  group 
individual  scores  for  the  applicable 
selection  criteria. 

(20  U.S.C  1221e-3(a)(l).  1133-1133b) 

9  631.33    Minimal  acceptable  score. 

The  Secretary  does  not  give  further 
consideration  for  funding  to  any 
application  that  receives  an  average 
score  of  50  points  or  less  from  the  panel 

of  experts  in  the  review  process   

conducted  in  accordance  with  34  CFR 
75.217. 

(20  U.S.C.  1221e-3(a)(l).  1133-1133b) 


Subpart  E— Conditions  TItat  Must  Be 
Met  by  a  Grantee 

§  631.40    Status  of  project  director. 

In  addition  to  the  requirements  of  34 
CFR  75.510— 

(a)  The  director  of  a  demonstrator 
project  or  of  a  training  project  shall  be 
full-time;  but 

(b)  The  director  of  an  administration 
project  or  of  an  exploration  project  and 
the  principal  investigator  on  a  research 
project  need  not  be  full-time. 

(20  U.S.C.  1221e-3(a)(l).  1133-1133b) 

$631.41    Allowable  costs. 

Consistent  with  the  terms  of  34  CFR 
75.530,  governing  allowable  costs,  a 
grantee  may  pay  from  its  grant  the  costs 
of— 

(a)  Release  time  (that  is,  time  in  which 
a  faculty  member  is  freed  from  his  or  her 
normal  teaching  load  to  serve  the 
project)  or  overload  time  (that  is,  time 
beyond  a  faculty  member's  normal 
teaching  load  at  that  institution]  to 
faculty  who  assist  the  project  in  such 
activities  as — 

(1)  Student  counseling  and  assessment 
of  students'  progress  in  work 
experiences  that  are  part  of  the  project; 

(2)  Job  development,  location,  and 
placement;  or 

(3)  Promotional  activities  for 
Cooperative  Education. 

(b)  Conducting  for  students  seminars 
or  courses  in  Cooperative  Education. 

(c)  Student  travel,  if  a  student  is  a 
member  of  an  advisory  board  for  the 
project. 

(d)  Fees,  per  diem  expenses,  and 
travel  costs  of  consultants  and  trainers. 

(e)  Per  diem  expenses  and  travel  costs 
of  unpaid  consultants,  such  as  key 


personnel  of  other  Cooperative 
Education  projects. 

(f)  In-service  training  related  to 
Cooperative  Education. 

(g)  Registration  for  training  sessions 
sponsored  by  the  Cooperative  Education 
Program. 

(h)  Developing,  printing,  and 
disseminating  materials  related  to  the 
project,  including  material  designed  to 
recruit  into  the  project  students  frtim  the 
eru-olled  student  body,  and  films,  audio- 
visual materials,  and  other  illustrative 
materials  for  classroom  use. 

(i)  Evaluating  the  project 

(j)  Compensating  graduate  students  to 
serve  as  research  assistants. 

(k)  Computer  usage  and  materials — 
such  as  pre-programmed  materials, 
purchase  of  computer  time, 
programming,  and  rental  of  terminals — if 
specifically  approved  by  the  Secretary 
for  the  project. 

(1)  Disseminating  descriptions  of 
processes  used  in  the  project  and  the 
results. 

(20  U.S.C.  1221e-3(a)(l),  1133-1133b) 

S  631.42    Unallowable  costs. 

In  addition  to  those  costs  disallowed 
under  34  CFR  75.530  through  75.533,  a 
grantee  may  not  use  its  grant  to  pay  the 
following  costs: 

(a)  Compensation  of  expenses  or 
students  enrolled  in  the  Cooperative 
Education  project. 

(b)  Teaching  salaries  for  academic 
courses. 

(c)  Consultant  fees  or  honoraria  to  key 
personnel — such  as  directors, 
coordinators,  job  developers,  job 
locators,  and  career  counselors — who 
are — 

(1)  Involved  in  carrying  out  the 
objectives  of  the  Cooperative  Education 
project; 

(2)  Salaried,  in  whole  or  in  part,  under 
the  Cooperative  Education  Program,  or 
any  other  Federal  program;  or 

(3)  Both. 

(d)  Purchase  or  lease  of  equipment, 
unless  specifically  authorized  by  the 
Secretary. 

(e)  Individual  membership  fees  in 
professional  organizations. 

(20  U.S.C  1221e-3(a)(l),  1133-1133b) 

$631.43    Coordination  with  other  Federal 
programs. 

(a)(1)  In  accordance  with  34  CFR 
75.580,  a  grantee  shall  coordinate  its 
Cooperative  Education  activities  and 
services  with  those  activities  and 
services  within  the  institution  funded 
under  Tide  III  (Institutional  Aid   . 
Programs),  or  Title  IV-C  (Work-Shidy 
Programs)  of  the  Higher  Education  Act 
of  1965,  as  amended. 


(2]  The  grantee  may  not  diqilicate,  in  a 
Cooperative  Education  project  activitiee 
and  services  performed  by  other  Federal 
programs  that  provide  similar  eappurt  at 
the  institution  to  a  similar  population 
served  by  the  project  under  this 
program. 

(b)  if  the  grantee  has  other  proieds 
funded  under  die  Cooperative  Edocatiaa 
Program,  the  grantee  shall  to  the 
greatest  extent  possible,  co<Mxlinate 
facilities,  staff,  supplies,  teleplKme 
services,  and  similar  operations  with  its 
other  Cooperative  Education  projects. 

(20  U.S.C.  1221e-3(a)(1).  1133-1133b) 

§631.44    Evakiatton  by  grantee. 

In  addition  to  the  requirements  of  34 
CFR  75.590  relating  to  a  self-assessment 
evaluation,  a  grantee  with  a  multi-year 
award  shall  provide  for  an  outside 
summative  evaluation  (that  is,  an 
o^'erall,  cumulative  evaluation,  rather 
than  an  assessment  of  one  or  two 
specific  factors)  by  an  independent 
consultant  during  the  budget  period,  at 
the  times  and  in  the  manner  specified  by 
the  Secretary  in  the  grant  award 
document 

(20  U.S.C  1221e-3(a)(l).  1133-1133b) 

The  Secretary  adds  a  new  Part  632  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  632— COOPERATIVE 
EDUCATION  PROGRAM- 
ADMINISTRATION 

Sul>part  A— General 

632.1  The  Cooperative  Education  Program — 
Administration  Proiects. 

632.2  Eligible  applicants. 

632.3  Eligible  students. 

Subpart  B— Projects  the  Secretary  Assists 
Under  This  Program 

632.10  Eligible  projects. 

632.11  Ineligible  projects. 

Subpart  C    How  To  Apply  for  a  Grant 

632J20    Application  information 
632.21    Certification  of  matching  funds. 

Subpart  D    How  Itie  Secretary  Makes  a 
Grant 

632.30  How  the  Secretary  makes  a  grant. 

632.31  Selection  criteria  the  Secretary  uses. 

632.32  Extent  of  Federal  support 

632.33  Limit  on  years  of  participation. 

Subpart  E—Condttions  That  Must  Be  Met  by 
a  Grantee 

632.40    Fiscal  requirements. 

Subpart  r    AdmlnUUBtlKe  nsiponiMlims 

of  a  Grantee 

632.50  Student  work  experience. 

632.51  Frequency  and  duration  of  worii 
experiences. 

632.52  Assessment  of  a  student's  progress. 

632.53  In-service  training. 
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Authority:  Title  VIII  of  the  Higher 
Education  Act  of  1985,  as  amended  by  Pub.  L. 
9&-374  (20  U.S.C.  1133-1133a).  unless 
otherwise  noted. 

Sut>part  A— General 

§  632. 1    The  Cooperative  Education 
Program — Administration  Projects. 

(a)  The  Cooperative  Education 
Program — Administration  provides 
Federal  financial  assistance  for  projects 
designed  to  enrich  the  quality  of  higher 
education  by  providing  students  with 
work  experiences  related,  to  the  greatest 
extent  possible,  to  the  student's 
academic  or  occupational  objectives. 

(b)  The  purpose  of  the  work 
experiences  is  to  enable  students  to — 

(1)  Gain  knowledge  that  better 
prepares  them  to  achieve  their  career 
objectives;  and 

(2)  Earn  funds  needed  for  educational 
expenses. 

(20  U.S.C  1133a) 

§632.2    Eliglbte  appticanu. 

The  following  are  eligible  to  apply  for 
grants  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)(l]  Combinations  of  institutions  of 
higher  education. 

(2)  A  combination  of  institutions  of 
higher  education  may  be  composed  of 
not  more  than  four  member  institutions 
that  shall  be  located  within  the 
boundaries  of  a  State. 

(20  U.S.C.  1221e-3(a](l),  1133a) 

§632.3    ENgible  students. 

(a)  To  participate  in  a  Cooperative 
Education  project  funded  imder  this 
part,  an  individual  must  meet  the 
defmition  of  the  term  student  in  34  CFR 
e31.3(b). 

(b)  However,  if  a  student  at  the  time 
of  his  or  her  enrollment  in  the 
Cooperative  Education  project  is 
employed  in  a  full-time  or  part-time  job 
not  obtained  or  arranged  by  the  project, 
an  institution  may  not  consider  that 
student  to  be  enrolled  in  Cooperative 
Education  in  terms  of  that  job, 

(20  U.S.C.  1133a) 

Subpart  B — Protects  ttte  Secretary 
Assists  Under  This  Program 

§632.10    EligH>te  proiects. 

The  Secretary  makes  awards  under 
this  part  fof  Cooperative  Education 
projects  in  which  students  engage  in 
alternating  or  parallel  periods  of  study 
and  employment 

(20  U.S.C.  1133a) 


§632.11 

The  Secretary  does  not  fund  under 
this  part  other  types  of  experiential 
learning  programs  or  alternative 
approaches  to  educating  students  that 
combine  academic  study  and  work. 

(20  U.S.C.  1133a) 

Subpart  C— How  To  Apply  for  a  Oram 

§  632.20    Application  Information. 

In  addition  to  the  information 
specified  in  34  CFR  75.107  through  75.117 
and  75.127  through  75.129,  if  applicable, 
an  applicant  must  provide  the  following: 

(a]  A  listing  of  the  units  of  the 
institution  of  higher  education,  as 
defined  in  34  CFR  631.3(b),  that  are 
eligible  to  apply  for  funds  under  this 
part. 

(b)  Certification  by  the  chief  executive 
officerfs)  and  the  chief  fiscal  o^icer(s}  of 
the  number  of  years  each  unit  has 
received  prior  funding  for  an 
administration  project  under  Title  Vin 
or  under  the  former  Title  IV,  Part  D,  of 
the  Act,  the  predecessor  of  Title  VIH. 

(20  U.S.C.  1133a) 

§  632.21    CefWIcation  of  matching  fund*. 

(a)  An  applicant  shall  indicate  in  its 
budget  the  sources  of  fimds  that  will  be 
used  to  satisfy  the  matching 
requirements  specified  in  §  632.32. 

(b)  In  the  case  of  an  application  for  an 
award  for  a  multi-year  project,  an 
applicant  shall  indicate  in  its  budget  the 
sources  of  funds  that  will  be  used  to 
satisfy  matching  requirements  for  all 
years  of  the  project  for  which  the 
applicant  is  eligible  to  receive  Federal 
funds. 

(c)(1)  The  budget  must  show  evidence 
of  approval  by  the  applicant's  chief 
fiscal  officer  and  chief  executive  officer. 

(2)  In  the  case  of  an  apphcation  from  a 
combination  of  institutions  ot  higher 
education,  the  budget  must  show 
evidence  of  approval  by  the  chief  fiscal 
officer  and  chief  executive  officer  of 
each  member  institution. 

(20  U.S.C  1133a) 

Subpart  l>— How  the  Secretary  Make* 
a  Grant 

§  632.30    How  the  Secretary  mekee  a  grant 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  general 
selection  criteria  in  34  CFR  631.31  and 
the  criteria  in  {  632.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  criterion. 
(20  U.S.C.  1221e-3(a](l).  1133a) 


§632^1    Setadlen  crtteila  the  Secretary 


The  Secretary  uses  the  following 
selection  criteria  in  evaluating 
applications  for  grants  under  this  part: 

(a)  Plan  of  operation.  (10  points]  (For 
description  of  criterion,  see  34  CFR 
631.31(a).) 

(b)  Quality  of  key  personnel.  [7 
points)  (For  description  of  criterion,  see 
34  CFR  631.31(b).) 

(c)  Budget  and  cost  effectiveness.  (5 
points]  (For  description  of  criterion,  see 
34  CFR  631.31(c).) 

(d)  Evaluation  plan.  (5  points)  (For 
description  of  criterion,  see  34  CFR 
e31.31(d).) 

(e)  Adequacy  of  resources.  (3  points) 
(For  description  of  criterion,  see  34  CFR 
631.31(e).) 

(f)  Institutional  philosophy.  (4  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  that 
the  applicant  has  a  written  Cooperative 
Education  philosophy  appropriate  to  the 
needs  and  characteristics  of  the 
applicant  and  has  a  clear  understanding 
of  the  Title  VIII  Cooperative  Education 
Program. 

(g)  Administrative  support.  (5  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  to  which  and  the  manner  in 
which  the  principal  administrators  of  the 
applicant  have  supported  or  are  likely  to 
support  the  proposed  project 

(h)  Involvement  in  planning  and 
implementation.  (4  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  and  the  manner  in 
which  the  applicant  has  involved 
administrators,  faculty,  students, 
employers,  and  Cooperative  Education 
specialists  in  planning  and — if  a 
Cooperative  Education  project  is 
already  in  existence— in  carrying  out  the 
project  for  which  funds  are  requested. 

(i)  Expansion  of  Cooperative 
Education.  (10  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  and  the  manner  in 
which  the  applicant  has  used  or  will  use 
its  own  resources  to  increase  the  size, 
scope,  and  quality  of  its  Cooperative 
Education  project  during  the  period  of 
Federal  support 

(j)  Curriculum  and  calendar 
adaptability.  (5  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  applicant  has 
modified  or  will  modify  its  schedule  of 
courses  as  necessary  to  meet  the 
particular  needs  of  students  in  the 
proposed  project  -         ^ 
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(k)  Continuing  support  of  Cooperative 
Education.  (8  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  and  the  matiner  in 
which  the  applicant  demonstrates  its 
intention  and  abiUty  to  continue 
Cooperative  Education  at  the  same  or 
increased  level  after  Federal  financial 
assistance  ends. 

(1)  Work  Experiences.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that 
describes  the  work  experiences  that  will 
be  provided  by  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  applicant 
has  arranged  for  a  sufficient  number  of 
employment  opportunities  that  are 
related  to  the  educational,  professional, 
or  occupational  objectives  of  students 
involved  or  to  be  involved  in  the  project; 

(ii)  That  the  number,  frequency, 
length,  and  quality  of  the  work 
experiences  are  sufficient  to  make  a 
significant  contribution  toward  meeting 
the  educational,  professional,  and 
occupational  objectives  of  the  students 
involved  or  to  be  involved  in  the  project; 
and 

(iii)  The  extent  to  which  the  applicant 
will  develop,  promote,  and  monitor  close 
relationships  between  the  students' 
work  experiences  and  their  academic 
studies. 

(m)  Employer  acceptance.  (8  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  employers  have 
provided  or  will  provide  opportunities 
for  work  and  career  development 
related  to  the  academic  disciplines  of 
students  involved  or  to  be  involved  in 
the  project. 

(n)  Supervision  of  students.  (4  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  and  quaUty  of  the  supervision 
students  will  receive  from  the  grantee  or 
employer  during  their  work  experiences. 

(0)  Recordkeeping.  (3  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  to  which  the  applicant  has 
developed  or  will  develop  a 
recordkeeping  system  that  documents 
each  student's  academic  status, 
classroom  periods,  and  work  periods 
while  enrolled  in  the  Cooperative 
Education  project 
(p)  Past  experience.  (4  points) 

(1)  The  Secretary  reviews  each 
application  for  evidence  that  shows 
whether  the  applicant  has  carried  out  a 
project  under  the  Cooperative  Education 
Program  or  a  similar  project 

(2)  If  the  applicant  has  has  experience 
in  this  area,  the  Secretary  reviews  the 


application  for  evidence  that  shows  the 
success  of  the  project  in  terms  of — 

(i)  The  number  of  full-time  and  the 
number  of  part-time  students  served  by 
the  project,  by  age,  sex,  and  ethnic  and 
racial  backgrounds. 

(ii)  The  academic  disciplines  served 
by  the  project; 

(iii)  "rhe  average  nimiber  of  weeks  per 
year  spent  by  each  student  in  a  work 
experience. 

(iv)  The  average  number  of  hours  per 
week  spent  by  each  student  in  a  work 
experience. 

(v)  The  niunber  and  percentage  of 
students  who,  on  graduation,  were  hired 
in  positions  in  which  they  had  gained 
experience  through  the  Cooperative 
Education  or  similar  project 

(20  U.S.C.  1221e-3(a)(l),  1133a) 

§  632.32    Extent  of  Federal  support 

(a)  If  the  Secretary  selects  a  project 
for  assistance  under  this  part,  the 
Secretary  awards  Federal  funds  that  do 
not  exceed  the  following: 

(1)  One  hundred  percent  of  the  total 
project  cost  in  the  first  fiscal  year  for 
which  an  award  is  made. 

(2)  Ninety  percent  of  the  total  project 
cost  in  the  second  fiscal  year  for  which 
an  award  is  made. 

(3)  Eighty  percent  of  the  total  project 
cost  in  the  third  fiscal  year  for  which  an 
award  in  made. 

(4)  Sixty  percent  of  the  total  project 
cost  in  the  fourth  fiscal  year  for  which 
an  award  is  made. 

(5)  Thirty  percent  of  ^e  total  project 
cost  in  the  fifth  fiscal  year  for  which  an 
award  is  made. 

(b)  If  an  applicant  has  previously 
received  funds  under  this  part  for  the 
applicant  as  a  whole  or  for  a  unit  of  the 
applicant,  the  Secretary,  in  computing 
the  maximum  possible  Federal  share  of 
an  award,  counts  as  one  year  each 
previous  fiscal  year  for  which  an  award 
was  made  to  the  applicant  or  unit. 

(20  U.S.C.  1133a) 

S  632.33    Limit  on  years  of  participattoa 

A  unit  of  an  institution  of  higher 
education,  individually  or  as  a 
participant  in  a  combination  of 
institutions  of  higher  education,  may  not 
receive  funding  under  this  part  for  more 
than  five  fiscal  years. 

(20  U.S.C.  1133a) 

Subpart  E— Conditions  That  Must  be 
Met  by  a  Grantee 

§  632.40    Fiscal  requirements, 

(a)  Unless  otherwise  approved  by  the 
Secretary,  a  grantee  may  not  use  funds 
awarded  imder  this  part  in  any  fiscal 
year  to  supplant  funds  for  Cooperative 


Education  activities  conducted  by  the 
grantee  prior  to  die  recent  al  the  award. 

(b)  The  grantee  shall  expend  for  its 
Cooperative  Education  project  during 
the  fiscal  year  in  which  a  grant  is 
received  an  amount  not  less  than  the 
amotint  the  grantee  expended  from  non- 
Federal  funds  for  its  project  during  die 
previous  fiscal  year  for  wliich  Federal 
funds  were  received. 

(20  U.S.C  1133a) 

Subpart  F—Administrathfa 
Responsibilities  of  a  < 


§632.50    Studentwoit 

(a)  The  work  experience  of  each 
student  in  a  Cooperative  Education 
project  under  this  part  shall,  to  the 
greatest  extent  possible,  be  related  to 
the  student's  program  of  study  and  the 
student's  career  or  occupationa] 
objectives. 

(b)  An  employer  shall  compensate  a 
student  in  a  Cooperative  Education 
project 

(c)  A  student  in  a  Cooperative 
Education  project  may  woric  at  less  tfaao 
the  prevailing  rate  for  employees  if — 

(1)  The  student  works  for  a  nonprofit 
social,  welfare,  or  educational 
organization  or  any  other  nonprofit 
organization;  and 

(2)  Hie  position  in  which  the  student 
works  is  one  in  which  other  empIo\'ees 
in  the  organization,  who  have  a 
comparable  employment  status  and 
perform  the  same  duties,  are  not  l>eing 
paid  a  higher  salary. 

(20  U.S.C  1221e-3(aKl).  1133.  llS9a) 

§632.51    Frequency  and  duration  of  w«fk 
experiences. 

(a)  A  Cooperative  Education  protect  n 
a  two-year  institution  of  hi^ier 
education  must  provide  to  participating 
undergraduate  students  at  least  two 
work  experiences,  one  of  which  must  be 
other  than  a  summer  work  cycle. 

(b)  A  Cooperative  Education  projecl 
in  a  four-year  institution  of  hi^ier 
education  must  provide  to  participating 
undergraduate  students  at  least  tiiree 
work  experiences,  two  of  which  must  be 
other  than  a  summer  work  cycle. 

(c)  A  Cooperative  Education  pro)ect 
for  graduate  students  must  provide  to 
each  participating  student  a  minimum  of 
one  work  experience. 

(d)  Each  work  experience  under 
paragraphs  (a),  (b).  or  (c)  of  this  sectioo 
must — 

(1)  Be  of  a  duration  consistent  with 
the  grantee's  academic  calendar  or  not 
less  than  one  academic  quarter  and 

(2)  Provide  sufficient  opportunities  for 
each  student  to  gain  in-depth  experienoe 
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in  an  area  related  to  his  or  her  academic 
or  career  goals. 

(e)  In  satisfying  the  requirements  of 
paragraphs  (a)  through  (c)  of  this 
section,  a  Cooperative  Education  project 
may  count  a  transfer  student's  previous 
work  experience(8)  in  another 
Cooperative  Education  project. 

(20  U.S.C  1221e-3(a)(l),  1133, 1133a:  H.  Repl. 
No.  94-1086,  P.  18  (1976)) 

§  632.52    AMMsmwit  of  a  student's 
progress. 

During  a  student's  work  experience,  a 
grantee  shall  assess  the  student's 
progress  to  ensure  that  the  work 
experience  satisfies  the  objectives  of  the 
Cooperative  Education  Progrant 

(20  U.S.a  1133a) 


§632.53 

A  grantee  shall  ensure  that  the  staff  of 
its  Cooperative  Education  project  has  an 
opportunity  to  participate  in  training 
that  will  enable  the  staff  to — 

(a)  Operate  the  project  more 
effectively;  and 

(b)  Develop  the  expertise  to  expand 
and  continue  the  Cooperative  Education 
project 

(20  U.S.C.  1221e-3(a)(l).  1133a) 

The  Secretary  adds  a  new  Part  633  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  633-COOPERAnVE 
EDUCAllON  PROORAH— 
DEMONSTRATION  AND 
EXPLORATION  PROJECTS 

Subpart  A — Qenerai 

Sec. 

633.1  The  cooperative  education  program — 
Demonstration  and  exploration  projects. 

633.2  Eligible  applicants. 

633.3  Eligible  students. 

Subpart  B — Pro)*cts  the  Secretary  /Uaists 
Under  Ttiis  Prograin 

633.10  Demonstration  projects. 

633.11  Exploration  projects. 

Sut>part  C— (Reaervad]  % 

Sutipart  D— How  ttw  Secretary  Makaa  a 
Grant 

633.30  How  the  Secretary  mnkes  a  grant. 

633.31  Selection  criteria  the  Secretary  uses 
for  all  demonstration  and  exploration 
projects. 

633.32  Additional  selecUon  criteria  the 
Secretary  uses  for  demonstration 
projects. 

633.33  Additional  selection  criteria  the 
Secretary  uses  for  exploration  projects. 

633.34  Duration  of  grants. 

Subfiart  E— (RaMTved) 

Subpart  F— Admlntotrattve  ResponslbWtiea 
of  a  Grant** 

633.50    Administrative  requirements. 


Authoftty:  Titla  Vm  of  the  Higher 
Education  Act  of  1966,  as  amended  by  Pub.  L. 
06-374  (20  U.S.C.  1133. 1133b).  unless 
otherwise  noted. 

Subpart  A— General 

9  633.1    Th*  Coopcrattv*  Education 
PrognMn—Oamonatratton  and  Exploration 
Projacts. 

The  Cooperative  Education  Program — 
Demonstration  and  Exploration  Projects 
provides  Federal  financial  assistance  for 
projects  designed  either  to — 

(a)  Demonstrate  the  feasibility  of 
expanding  Cooperative  Education  in  an 
institution  to  encompass  nearly  all 
academic  departments  or  disciplines 
and  a  significant  majority  of  a  diverse 
Student  population:  or 

(b)  Explore  the  feasibihty  of 
instituting  innovative  methods  for 
carrying  out  Cooperative  Education  in 
various  geographic  settings  or  in  various 
types  and  sizes  of  institutions  to  meet 
the  special  problems  or  needs  of  special 
populations. 

(20  VS.C.  1133b) 

9633.2  ENgiM*  appHcanta. 

The  following  are  eligible  to  apply  for 
grants  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations,  if  the  agency 
or  organization  is  serving  as  the 
coordinating  and  fiscal  agent  for  an 
institution  of  higher  education  or  a 
combination  of  institutions  of  higher 
education. 

(20  use.  1133b) 

9633.3  EMglM*  etudwita. 

(a)  To  participate  in  a  Cooperative 
Education  project  funded  under  this 
part,  an  individual  must  meet  the 
definition  of  the  term  "student"  in  34 
CFR  631.3(b). 

(b)  However,  if  a  student  at  the  time 
of  his  or  her  enrollment  in  the 
Cooperative  Education  project,  is 
employed  in  a  full-time  or  part-time  job 
not  obtained  or  arranged  by  the  project, 
an  institution  may  not  consider  that 
student  to  be  enrolled  in  Cooperative 
Education  in  terms  of  that  job. 

(20  use.  1133b) 

Subpart  B— Proiects  the  Secretary 
Aasists  Under  Thia  Program 

9633.10    Demonstration  pro)*ct». 

(a)  The  Secretary  makes  awards 
under  this  part  for  demonstration 
projects. 

(b)  A  demonstration  project  is  a 
comprehensive  Cooperative  Education 
project  that  demonstrates  the  feasibility 


of  expanding  Cooperative  Education 
throughout  an  institution  to— 

(1)  Encompass  nearly  all  academic 
departments  or  disciplines:  and 

(2)  Serve  a  significant  majority  of  a 
diverse  student  population. 

(20  U.S.C  1133b) 

9633.11    Exptoralion  profeeta. 

(a)  The  Secretary  makes  awards 
under  this  part  for  exploration  projects. 

(b)  An  exploration  project  is  a 
Cooperative  Education  project  that 
explores  the  feasibility  of  innovative 
methods  for  any  of  the  following: 

(1)  Serving  graduate  students. 

(2)  Serving  handicapped  students. 

(3)  Implementing  a  Cooperative 
Education  project  that  would  enable 
students  of  an  institution  of  higher 
education  within  a  State  to  participate 
in  supervised  work  experiences  outside 
the  U.S. 

(4]  Implementing  a  Cooperative 
Education  project  or  projects  in  various 
isolated  settings  or  in  various  sizes  and 
types  of  institutions. 

(5)  Furthering  the  concept  of 
Cooperative  Education  in  other  ways 
proposed  by  an  appHcant  and  approved 
by  the  Secretary. 

(20  U.S.C.  llS3b) 

Subpart  C— {Reaerved] 

Sut)part  D— How  the  Secretary  Makea 
a  Grant 

9  633.30    How  th*  Secretary  makea  a  gn*^ 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of — 

(1)  The  general  criteria  in  34  CFR 
631.31:  and 

(2)  The  criteria  in  Si  633.32  or  633.33, 
as  applicable. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion. 

(20  U.S.C  1221e-3(a)(l).  llS3b) 

9  633.31    8*1*  c  Hon  cillaila  ttw  S*ci*tary 
u***  for  alt  demonatration  and  exploratkNi 
projacta. 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  all 
applications  for  grants  under  this  part 

(a)  Plan  of  operation.  (10  points)  (For 
description  of  criterion,  see  34  CFR 
631.31(a).) 

(b)  Quality  of  key  personnel.  (7 
points)  (For  description  of  criterion,  see 
34  CFR  631.31(b).] 

(c)  Budget  and  cost  effectiveness.  (5 
points)  (For  description  of  criterion,  see 
34  CFR  631.31(c).) 
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(d)  Evaluation  plan.  (5  points)  (For 
description  of  criterion,  see  34  CFR 
631.31(d).) 

(e)  Adequacy  of  resources.  (3  (xiints) 
(For  description  of  criterion,  see  34  CFR 
631.31(e).) 

(20  U.S.C  1221e-3(a)(l),  1133b) 

§  633.32    Additional  selection  crtteria  tt>e 
Secretary  uses  for  demonstration  projects. 

In  addition  to  the  criteria  in  §  633.31. 
the  Secretary  applies  the  following 
criteria  in  evaluating  applications  for 
grants  for  demonstration  projects: 

(a)  Philosophy  of  Cooperative 
Education.  (5  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  institution  has 
developed  a  written  philosophy  of 
Cooperative  Education  that — 

(ij  Is  reflected  in  the  applicant's 
mission  statement  (that  is.  a  broad 
statement  of  the  applicant's 
fimdamental  purpose);  and 

(2)  Clearly  supports  the  expansion  of 
Cooperative  Education  throughout  the 
institution  as  described  in  9  633.10(b). 

(b)  Preplanning  for  a  demonstration 
project.  (5  points] 

"The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  applicant  has 
conducted  the  necessary  preplaiming  for 
a  demonstration  project. 

(c)  Acceptance  of  plan.  (10  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  to  which  the  plan  for 
implementing  the  demonstration  project 
has  been  accepted  by  the  responsible 
officials  of  the  institution,  agency,  or 
organization,  and  by  the  faculty,  the 
employers,  and  the  students. 

(d)  Integration  of  the  demonstration 
project.  (10  points) 

"The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  of  the  actions  taken  by 
administrators  and  faculty  to  integrate 
the  demonstration  project  into  the 
academic  policies,  programs,  and 
objectives  of  the  institution. 

(e)  Continued  commitment.  (10  points] 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  to  which  the  applicant  will 
continue  the  demonstration  project  after 
Federal  financial  assistance  ends. 

(f)  Employer  support.  (10  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  of  employer  support  for  the 
demonstration  project. 

(g)  Schedule  for  institutionalization. 
(15  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  schedule  for 


incorporating  the  demonstration  project 
into  the  programs  of  the  institution, 
including  the  rationale  and  procedures 
associated  with  each  activity,  will  result 
in  changes  in — 

(1)  The  organizational  structure  of  the 
applicant: 

(2)  The  curricula  to  meet  the  needs  of 
students  participating  in  Cooperative 
Education; 

(3)  The  academic  calendar; 

(4)  The  awarding  of  credits; 

(5)  Increased  faodty  involvement 

(6)  Increased  employer  involvement 

(7)  Coimseling  techniques;  and 

(8)  Supervision  of  students  during 
their  work  experiences. 

(h)  Dissemination  of  processes  and 
results.  (5  points] 

The  Secretary  reviews  each 
application  to  determine  the  quabty  of 
the  plan  to  disseminate  to  professionals 
in  the  field  of  Cooperative  Education,  on 
a  continual  basis,  a  description  of  the 
processes  used  in  the  demonstration 
project  and  the  results. 

(20  U.S.C.  1133b) 

§633.33    Additional  selection  criteria  the 
Secretary  uses  for  exploration  projects. 

In  addition  to  the  criteria  in  §  633.31, 
the  Secretary  applies  the  following 
criteria  in  evaluating  applications  for 
grants  for  exploration  projects: 

(a)  Philosophy  of  Cooperative 
Education.  (5  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  institution  has 
developed  a  written  philosophy  of 
Cooperative  Education  that — 

(1]  Is  refiected  in  the  applicant's 
mission  statement  (that  is.  a  broad 
statement  of  the  applicant's 
fimdamental  piupose);  and 

(2)  Clearly  supports  the  operation  of 
an  exploration  project 

(b)  Preplanning  for  an  exploration ' 
project.  (5  points) 

"The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  applicant  has 
conducted  the  necessary  preplanning  for 
an  exploration  project. 

(c)  Acceptance  of  plan.  (10  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  to  which  the  plan  for 
implementing  the  exploration  project 
has  been  accepted  by  the  responsible 
officials  of  the  institution,  agency,  or 
organization,  and  by  the  faculty,  the 
employers,  and  the  students. 

(d)  Need  for  the  exploration  project. 
(20  points] 

The  Secretary  reviews  each 
application  for  a  substantive 
explanation  of  the  need  for  the 
exploration  project 


(e)  Employer  support  (10  point*) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
extent  of  employer  support  for  the 
development  of  the  exploration  profect 

(f)  Innovation.  (15  points) 
The  Secretary  reviews  eadi 

application  to  determine  the  extent  to 
which  the  applicant  demonstrates  an 
innovative  or  unique  approach  to 
Cooperative  Education  and  the 
relevance  of  the  exploration  project  to 
institutions,  students,  and  employers 
involved  or  interested  in  Cooperative 
Education. 

(g)  Dissemination.  (5  points) 
The  Secretary  reviews  each 

application  to  determine  the  quality  of 
the  plan  to  disseminate  to  professionak 
in  the  field  of  Cooperative  Education  a 
description  of  the  processes  used  in  the 
exploration  project  and  the  results. 

(20  U.S.C  1133b) 

§633.34    Duration  of  grants. 

(a)  The  Secretary  awards  grants  under 
this  part  for  single-year  or  multi-year 
project  periods. 

(b)  The  Secretary  funds  multi-year 
demonstration  projects  out  of  a  single 
fiscal  year's  appropriation. 

(20  U.S.C  1133b) 
Subpart  E— [Reserved] 

Subpart  F—Administrathfe 
Responsitinities  of  a  Grsmtee 

Dao.9U    AuiiMHSuaBv*  nw|u*  *in*ffHh 

A  grantee  under  this  part  shall  meet 
all  applicable  requirements  in  34  CFR 
632.50  through  632.54. 

(20  U.S.C  1221e-3(a)(l).  1133b) 

The  Secretary  adds  a  new  Part  634  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  634— COOPERATIVE 
EDUCATION  PROGRAM-AESEARCH 
PROJECTS 

Subpart  A — General 

Sec. 

634.1  The  Cooperative  Edocatioa  Program — 
Research  Projects. 

634.2  Eligible  applicants. 

Subpart  D    Proi*cta  ttw  Secretary  Assists 
tJnder  Tfils  Prograin 

634  10    Eligible  projects. 

Subpart  C— (R*s*rved) 

Subpart  O — How  ttw  S*cr*tory  Make*  a 
Grant 

634.30  How  the  Secretary  makes  a  grant 

634.31  Selection  criteria  the  Secretary  use« 

634.32  Priority  areas  for  research. 
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Subpart  E— (RM«rv*d] 

Subpart  F— Admlnlstratlva  Responsibilities 
of  a  Grantee 

Sec. 

634.50    Dissemination  of  results. 

Authority:  Title  VIII  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L.  96- 
374  (20  U.S.C.  1133, 1133b).  unless 
otherwise  noted. 

Subpart  A— General 

§  634.1    Ttie  Cooperative  Education 
Program — Research  Projects. 

The  Cooperative  Education  Program — 
Research  Projects  provides  Federal 
financial  assistance  for  studies  directed 
to— 

(a)  Improving  the  operation  of  the 
Cooperative  Education  Program; 

(b)  Promoting  the  use  of  Cooperative 
Education  as  an  alternative  educational 
approach  to  assist  students  to  prepare 
for  careers  and  to  finance  their 
educational  pursuits;  and 

(c)  Developing  better  cooperation 
among  secondary  schools,  institutions  of 
higher  education,  business,  and  industry 
to  enhance  the  opportunity  for  students 
to  participate  in  work  experiences 
related  to  their  academic  or  career 
objectives. 

(20  VS.C.  1133b) 

§634^    Eligibie  applicants. 

The  following  are  eligible  to  apply  for 
grants  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations,  if  the  agency 
or  organization  is  serving  as  the 
coordinating  and  fiscal  agent  for  an 
in.ttitution  of  higher  education  or  a 
combination  of  institutions  of  higher 
education. 

(20  U  S.C.  1133b) 

Subpart  B — Project*  the  Secretary 
Assists  Under  This  Program 

§  634. 1 0    Eligible  projects. 

The  Secretary  makes  awards  under 
this  part  for  research  projects  dealing 
with,  but  not  limited  to,  the  following: 

(a)  Improving  the  provision  of  services 
by  Cooperative  Education  projects. 

(b)  Expanding  the  concept  of 
Cooperative  Education  within  an 
institution  of  higher  education. 

(c)  Evaluating  the  benefits  of 
Cooperative  Education. 

(d)  Identifying  and  assessing  the 
effective  integration  of  Cooperative 
Education  into  an  institution  of  higher 
education. 

(e)  Promoting  the  Cooperative 
Education  Program  within  secondary 
schools,  institutions  of  higher  education 


that  have  not  participated  in  the 
program,  industry,  business,  and  the 
community. 

(20  U.S.C.  1133b) 

Subpart  C — [Reserved] 

Subpart  D— How  the  Secretary  Makes 
a  Grant 

§  634.30    How  ttte  Secretary  malcea  a  grant 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  general 
criteria  in  34  CFR  631.31  and  Uie  criteria 
in  S  634.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion. 

(20  U.S.C.  1221e-3(a)(l).  1133b) 

§  634.31    Setection  criteria  tlM  Secretary 
uses. 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating 
applications  for  grants  under  this  part: 

(a)  Plan  of  operation.  (15  points)  (For 
description  of  criterion,  see  34  CFR 
631.31(a).) 

(b)  Quality  of  key  personnel  (10 
points)  (For  description  of  criterion,  see 
34  CFR  631.31(b).) 

(c)  Budget  and  cost  effectiveness.  (5 
points]  (For  description  of  criterion,  see 
34  CFR  831.31(c).) 

(d)  Evaluation  plan.  (5  points)  (For 
description  of  criterion,  see  34  CFR 
ft31.31(d).) 

(e)  Adequacy  of  resources.  (5  points) 
(For  description  of  criterion,  see  34  CFR 
631.31(e).) 

(f)  Relevancy  of  research.  (20  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows — 

(1)  The  extent  to  which  the  applicant 
demonstrates  that  the  proposed  research 
is  responsive  to  a  major  problem  or  need 
in  Cooperative  Education:  and 

(2)  The  extent  to  which  the  findings 
would  be  of  value  to  institutions, 
students,  or  employers  involved  or 
interested  in  Cooperative  Education. 

(g)  Design  of  research.  (35  points) 
The  Secretary  reviews  each 

application  for  evidence  that  shows  the 
quality  of  the  research  design.  The 
Secretary  looks  for — 

(1)  A  clear  description  of  the  problem 
at  which  the  research  is  directed; 

(2)  A  well-defined  hypothesis,  if 
applicable: 

(3)  A  clear  description  of  research 
methods; 

(4)  The  sampling  method  to  be  used,  if 
applicable,  including  the  size  and 
proportion  of  the  sample  population  to 


the  universe  of  the  population  being 
studied;  and 

(5)  A  well-deflned  and  organized  plan 
for  analyzing  data. 

(h)  Dissemination.  (5  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
quality  of  the  plan  for  the  dissemination 
of  the  research  findings  to  professionals 
in  the  field  of  Cooperative  Education. 

(20  U.S.C.  1221e-3(a)(l).  1133b) 

§  634.32    Priority  areas  for  research. 

(a)  The  Secretary  may.  from  time  to 
time,  select  for  priority  funding  research 
into  one  or  more  of  the  following: 

(1)  Identification  and  assessment  of 
common  elements  in  quality 
Cooperative  Education  projects. 

(2)  Measurement  of  factors  influencing 
an  institution  of  higher  education  to 
continue  or  not  continue  Cooperative 
Education  after  Federal  financial 
assistance  has  ended. 

(3)  Assessment  of  the  impact  of 
factors  that  hinder  or  enhance — 

(i)  Student  participation; 
(ii)  Faculty  participation;  or 
(iii)  Employer  participation. 

(4)  Costs  in  relation  to  benefits  of 
Cooperative  Education,  by  identifying 
and  assessing  various  methods  of 
financing  Cooperative  Education. 

(5)  Longitudinal  studies  on  former 
Cooperative  Education  students  to 
determine  the  correlation  between  the 
students'  Cooperative  Education  work 
experiences  and  each  of  the  following: 

(i)  Initial  job  placement, 
(ii)  |ob  satisfaction, 
(iii)  Job  advancement. 

(6)  Assessment  of  the  impact  of 
Cooperative  Education  on  the  retention 
and  academic  achievement  of  students 
participating  in  Cooperative  Education. 

(7)  Assessment  of  the  impact  of  a 
comprehensive  Cooperative  Education 
project  on — 

(i)  Student  life  at  the  institution; 
(ii)  Faculty; 

(iii)  Community  resources:  or 
(iv)  Employment  opportunities. 

(b)  The  Secretary  announces  subjects 
for  priority  funding,  if  any,  in  the  annual 
application  notice  published  in  the 
Federal  Register. 

(20  U.S.C.  1221e-3(a)(l),  1133b) 

Subpart  E— (Reserved] 

Subpart  F— Administrative 
Responsibilities  of  a  Grantee 

§  634.50    Dissemination  of  results. 

(a)  A  grantee  shall  disseminate  a  copy 
uf  its  research  findings  to  any  party 
requesting  a  copy. 
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(b)  If  the  grantee  reprints,  at  its  own 
expense,  copies  in  excess  of  the  volume 
specified  in  the  approved  application, 
the  grantee  may  charge  a  nominal  fee 
for  supplying  to  interested  parties  copies 
of  the  report  on  its  research  findings. 

(20  U.S.C.  1221e-3(a)(1).  1133b) 

The  Secretary  adds  a  new  part  635  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  635-COOPERATIVE 
EDUCATION  PROGRAM— TRAINING 
PROJECTS 

Subpart  A— General 

635.1  Hie  Cooperative  Education  Program — 
Training  Projects 

635.2  Eligible  applicants. 

635.3  Eligible  participants. 

Sut>part  B— Projects  the  Secretary  Assists 
Under  TMs  Program 

635.10    Eligible  projects. 

Subpart  C— (Reserved] 

Subpart  D— How  the  Secretary  Makes  a 
Grant 

635.30  How  the  Secretary  makes  a  grant. 

635.31  Selection  criteria  the  secretary  uses. 

635.32  Priorities  for  funding. 
B35.33  Geographic  distribution. 

Subpart  E— (Reserved] 

Subpart  F— Administrative  Responsibilities 
of  a  Grantee 

635.50    Announcements  of  training  sessions. 

Authority:  Title  VIII  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  96- 
374  (20  U.S.C.  1133. 1133b),  unless 
otherwise  noted. 

Sut>part  A— General 

§  635.1    The  Cooperative  Education 
Program— Training  Projects. 

(a)  The  Cooperative  Education 
Program — ^Training  Projects  provides 
Federal  financial  assistance  to  train 
persons  who  participate  or  wish  to 
participate  in  the  administration  of 
Cooperative  Education  projects  at 
insitutions  of  higher  education. 

(b)  The  purpose  of  the  training  funded 
under  this  part  is  to  prepare  participants 
to  provide  more  effectively  the  academic 
and  work  experiences  that  will  enable 
students  to  realize  their  academic  and 
career  objectives. 

(20  U.S.C.  1133b) 

§635.2    Eligible  applicants. 

The  following  are  eligible  to  apply  for 
grants  under  this  part: 

(a)  Institutions  of  higher  education. 

(b)  Combinations  of  institutions  of 
higher  education. 

(c)  Public  or  private  nonprofit 
agencies  or  organizations,  if  the  agency 


or  organization  is  serving  as  the 
coordinating  and  fiscal  agent  for  an 
institution  of  higher  education  or  a 
combination  of  institutions  of  Irigher 
education. 
(20  U.S.C  iiaab) 

§63S.3    Eligible  participants. 

One  or  more  of  the  following  groups  is 
eligible  to  participate  in  training 
assisted  under  this  part: 

(a)  Presidents  and  administrators  of 
institutions  of  higher  education,  whether 
or  not  an  institution  administers  a 
federally-funded  Cooperative  Education 
project. 

(b)  Faculty  and  staff  of  institutions  of 
higher  education,  whether  or  not  an 
institution  administers  a  federally- 
funded  Cooperative  Education  project. 

(c)  High  school  personnel  responsible 
for  career  and  academic  guidance. 

(d)  Employers  or  prospective 
employers  of  students  in  a  Cooperative 
Education  project. 

(e)  Members  of  professional  and 
scholarly  organizations  that  participate 
or  have  an  interest  in  Cooperative 
Education. 

(20  U.S.C.  1133b) 

Subpart  B-^roiects  the  Secretary 
Assists  Under  This  Program 

§635.10    Eligible  projects. 

(a)  The  Secretary  makes  awards 
under  this  part  for  training  projects 
designed  to  develop  skills  necessary  to 
administer  Cooperative  Education 
projects. 

(b)  Training  projects  may  focus  on, 
but  are  not  limited  to,  the  following: 

(1)  Responsibilities  of  directors  or 
coordinators  in  administering 
Cooperative  Education  projects. 

(2)  Modification  of  teaching  practices, 
academic  calendars,  and  curricula. 

(3)  Relationships  between  work 
experiences  and  students'  academic 
programs. 

(4)  Roles  and  responsibilities  of 
employers  and  supervisors  of  students 
in  Cooperative  Education  projects. 

(5)  Integration  of  a  Cooperative 
Education  project  into  the  adademic 
programs  and  policies  of  an  institution 
of  higher  education. 

(6)  Placement,  supervision,  and 
evaluation  of  students  in  Cooperative 
Education  work  experiences. 

(7)  Placement  and  supervision  of 
special  student  populations  in  work 
experiences  under  Cooperative 
Education  projects. 

(8)  Cooperative  Education  for 
graduate  students. 

(9)  Effective  cominunications  and 
relationships  with  regard  to  Cooperative 
Education  within  an  institution  or 


organization  assisted  under  the 
Cooperative  Education  Program. 

(10)  Improving  employer  participatkM 
in  Cooperative  EducatioiL 

(11)  Impro\ing  relations  between 
nstitutions  and  the  community  with 
regard  to  Cooperative  Education. 

(12)  Improving  faculty  attitudes 
toward  and  participation  in  Cooperative 
Education. 

(13)  Development  of  lai^ge-scaie  or 
comprehensive  Cooperative  Education 
projects. 

(14)  Plaiming,  management  and 
evaluation  of  Cooperative  Educatioo 
projects. 

(15)  Improving  the  administration  of 
Cooperative  Education  projects  tfarosigb 
Hie  use  of  computers  or  other  types  of 
information  systems. 

(20  U.S.C.  1133b) 

Subpart  C— [Reserved] 


Sut>part  D— How  ttte  Secretary 
a  Grant 


§635.30    How  the  Secretary  I 

(a)  The  Secretary  evaluates  an 
apphcation  on  the  basis  of  the  general 
criteria  in  34  CFR  631.31  and  tlie  criteria 
in  §  635.31. 

(b)  Tlie  Secretary  awards  op  to  100 
possible  points  for  these  criteria. 

(c)  The  maximimi  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  title  of  that 
criterion. 

(20  U.SC  1221e-3(aHl),  1133b) 

§  635.31    SelectkMi  uilcfia  the  Secretaiy 
uses. 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating 
applications  for  grants  under  this  part 

(a)  Plan  of  operation.  (10  points)  (For 
description  of  criterion,  see  34  CFR 
631.31(a).) 

(b)  Quality  of  key  personnel.  (7 
points)  (For  description  of  criterion,  see 
34  CFR  631.31(b).) 

(c)  Budget  and  cost  effectiveness.  (5 
points]  (For  description  of  criterion,  see 
34  CFR  631.31(c).) 

(d)  Evaluation  plan.  (10  points)  (For 
description  of  criterion,  see  34  CFR 
631.31(d).) 

(e)  Adequacy  of  resources.  (3  points) 
(For  description  of  criterion,  see  34  CFR 
631.31(e).) 

(f)  Needs  assessment  (20  points) 
The  Secretary  reviews  each 

application  for  information  that  shows 
the  extend  to  which  the  appUcant 
provides  evidence  of  a  need  for — 

(1)  Training  in  its  geographic  area;  or 

(2)  Training  of  a  specialized  nature 
addressed  to  a  nationwide  clientele. 
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(g)  Thoroughness  of  training  design. 
(10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  a{)phcant 
provides  evidence  of  thorough  plaiming 
for  the  proposed  project,  including  the 
procedures  used  in  developing  the 
design. 

(h)  Scope  of  training.  (15  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  proposed  project 
will  address  the  needs  of  the 
constituency  selected  to  receive 
training,  based  on  the  use  of  needs 
ctnalysis  data. 

(i)  Anticipated  results.  (10  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  proposed  project  has 
promise  of  fulfilling  the  proposed 
objectives  identified  in  the  needs 
assessment,  training  design,  and  scope 
of  training. 

(j)  Prior  experience.  (10  points) 

The  Secretary  reviews  each 
application  for  evidence  that  shows  the 
extent  to  which  the  key  personnel  of  the 
proposed  project  have  demonstrated 
their  experience — 

(1)  In  related  and  effective 
Cooperative  Education  projects:  or 

(2)  With  innovations  that  have  been 
or  can  be  successful  in  a  Cooperative 
F.ducution  project. 

(:;0  U.S.C.  t221e-3(a)(l).  1133b) 

(i  635.32    PrioritiM  for  funding. 

(a)  The  Secretary  may.  from  time  to 
time,  select  for  priority  funding  training 
projects  that  focus  on  one  or  more  of  the 
subjects  in  paragraph  (b)  of  this  section 
Each  of  the  items  in  paragraph  (b) 
incorporates  one  or  more  of  the  eligible 
projects  listed  in  S  635.10. 

(b)  The  Secretary  may  select  one  or 
more  of  the  following  as  a  funding 
priority: 

(1)  The  development  of  appropriate 
skills  to  manage  Cooperative  Education 
projects  effectively. 

(2)  The  development  of  Cooperative 
Education  demonstration  projects. 

(3)  The  development  of  student, 
faculty,  and  employer  receptivity  to 
Cooperative  Education. 

(4)  The  integration  of  Cooperative 
Education  projects  into  the  academic 
programs  and  policies  of  grantees. 

(5)  The  development  of  Cooperative 
Education  trainers. 

(6)  Determining  costs  and  potential 
income  benefits  of  Cooperative 
Education  for  various  constituents  of  the 
Cooperative  Education  community. 

(c)  The  Secretary  announces  subjects 
for  priority  funding,  if  any.  in  the  annual 


application  notice  published  in  the 
Federal  Register. 

(20  use.  1221e-3(a)(l).  1133b) 

§  635.33    Geographic  distribution. 

Among  applications  of  relatively 
equal  quality,  the  Secretary  may  give 
priority  to  applications  that  ensure  a 
wide  geographic  distribution  throughout 
the  United  States  of  training  projects 
funded  under  this  part. 
(20  use.  1221e-3(aJ(l).  1133b) 

Subpart  E— (Reserved] 

Subpart  F— Administrative 
Responsibilities  of  a  Grantee 

§  635.50    Announcement  of  training 
sessions. 

(a)  All  announcements  inviting 
participants  to  training  sessions  must 
contain,  as  a  minimum,  the  following 
information: 

(1)  Designation  of  the  population  to  be 
served.  This  may  be  by  position, 
experience  level,  type  of  institution,  or 
otlier  characteristics. 

(2)  Any  specific  prerequisites  for 
participants,  including  eligibility. 

(3)  Anticipated  results  or  skills  to  be 
acquired. 

(4)  Identification  and  qualifications  of 
trainer(s). 

(3)  Registration  or  other  fees  and  the 
purpose  of  the  fees. 

(b)  Simultaneously  with  public 
distribution  the  grantee  shall  send — for 
the  Department's  information — a  copy  of 
any  announcement  for  training  to  the 
Department  of  Education  project  officer 
designated  in  the  grant  award 
document. 

(20  U.S  e.  1221e-3(a)(l).  1133b) 

Appendix — Summary  of  Comments  and 
Kesponsm 

Note. — Some  sections  of  these  regulations 
have  been  renuml>ered  since  publication  of 
the  notice  of  proposed  rulemaking  (NPRM). 
The  section  numbers  in  this  appendix 
correspond  to  section  numl>er8  in  these  final 
regulations.  If  appropriate,  section  numbers 
from  the  NPRM  are  indicated  in  parentheses. 

Part  631— Cooperative  Education  Program — 
General 

§631.1     The  Cooperative  Education 
Program — General. 

Comment.  One  commenter  stated  that 
certain  other  sections  referring  to  students' 
work  experiences  did  not  expressly  indicate 
that  those  work  experiences  must  be  closely 
related  to  students'  academic  and  career 
pursuits. 

Response.  A  change  has  been  made.  This 
oversight  has  been  corrected  throughout  the 
regulations,  where  appropriate. 


S  631.3    Definitions. 

Alternating  Periods  of  Study  and 
Employment 

Comment.  One  commenter  questioned  the 
authority  of  the  Secretary  to  declare  the 
appropriate  duration  of  a  period  of  worii 
experience  in  defining  alternating  periods  of 
study  and  emplojTnent.  Another  commenter 
suggested  deleting  "at  least  a  quarter  or 
semester  term  '  and  substituting  "a  period 
reflecting  the  institutional  calendar."  Another 
commenter  inquired  whether  the  alternation 
of  work  and  study  was  on  a  sequential  t>a8is. 

Response.  A  change  has  been  made. 
Section  408{aHl)  of  the  General  Education 
Provisions  Act  (20  U.S.G.  1221e-3(a)(l))  gives 
the  Secretary  the  general  authority  to  define 
terms  necessary  or  appropriate  for  the 
effective  administration  of  Department  of 
Education  programs.  Although  the  phrase 
dealing  with  duration  has  been  deleted  from 
the  definition  of  alternating  periods  of  study 
and  emplo>'ment.  it  is  further  explained  in  the 
sections  of  the  regulations  covering 
administration  projects  (34  CFR  632.51)  and 
demonstration  and  exploration  projects  (34 
CFR  633.52).  An  alternating  pattern  for 
Cooperative  Education  need  not  be  on  a 
sequential  basis:  that  is,  every  period  of 
academic  study  need  not  be  followed 
immediately  by  a  work  experience,  as  long  as 
the  institution  meets  the  frequency 
requirements  in  these  regulations. 
Comprehensive  Cooperative  Education 
Project 

Comment.  One  commenter  felt  that 
implementing  the  five  elements  contained  in 
the  definition  would  be  an  administrative  and 
academic  impossibility.  Further,  the 
commenter  felt  the  definition  excludes 
institutions  that  do  not  have  a  diverse 
student  population.  One  commenter 
suggested  that  requiring  the  involvement  of 
all  or  nearly  all  academic  disciplines  or  major 
units  of  an  institution  would  mitigate  against 
large  multi-college  institutions.  Another 
commenter  suggested  a  definition  of 
"comprehensive"  that  would  allow  the 
offering  of  Cooperative  Education  in  one, 
some,  or  all  of  the  units  of  an  institution. 

Another  commenter  suggested  that  the 
Secretary  should  not  identify  the 
ccnprehensive  Cooperative  Education 
project  as  the  liaison  between  high  schools 
and  the  admissions  department  of  colleges 
and  universities  but.  rather,  that  the  staff  of 
thf  project  assist  in  providing  information  to 
the  admissions  office  and  feeder  schools. 

Response.  A  change  has  been  made.  The 
definition  has  been  modified  so  that  diversity 
bused  on  age.  sex;  ethnic  or  racial 
background,  or  physical  disability  is  no 
lunger  required.  However,  34  CFR  75.111  of 
the  Education  Department  General 
Administration  Regulations  (EDGAR) 
specifies  that  in  describing  a  project  for 
which  funds  are  requested,  an  application 
must  contain  a  description  of  the 
characteristics  of  intended  project 
participants  and  beneficiaries.  (See  §  631.31) 
This  must  include  the  extent  to  which 
intended  participants  and  beneficiaries  are 
persons  who  are  members  of  groups  that 
have  been  traditionally  underrepresented. 
such  as  members  of  racial  or  ethnic  minority 
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groups,  women,  handicapped  persons,  and 
thie  elderly.  The  application  also  must 
describe  the  expected  effects  of  the  project 
on  persons  who  are  members  of  groups  that 
have  been  traditionally  underrepresented. 
A  comprehensive  Cooperative  Education 
project  is  no  longer  defined  in  terms  of  its 
plan  to  incorporate  Cooperative  Education 
into  the  academic  and  administraHve 
practices  and  policies  of  the  host  institution. 
However,  the  Secretary  will  assess  this 
aspect  by  applying  the  selection  criterion  of 
S  G32.33(d).  which  judges  the  extent  to  which 
an  institution  will  integrate  the 
comprehensive  Cooperative  Education 
project  into  the  academic  policies,  programs, 
and  objectives  of  the  institution. 

The  Secretary  has  not  modified  the 
requirement  that  comprehensive  Cooperative 
Education  projects  involve  all  or  nearly  all 
academic  disciplines  or  major  units  of  an 
institution.  In  addition  to  demonstrating 
techniques  to  expand  the  number  of  students 
participating  in  the  Cooperative  Education 
Program.  Comprehensive  Cooperative 
Education  projects  are  intended  to 
demonstrate  the  feasibility  of  administering 
an  institution-wide  program  of  Cooperative 
Education.  Thus,  these  types  of  projects 
document  administrative  and  academic 
possibilities  that  can  be  replicated  by 
subsequent  grantees,  as  well  as 
administrative  and  academic  impossibilities 
that  ought  to  be  avoided  by  those  grantees. 

An  applicant  is  not  expected  to  offer 
Cooperative  Education  throughout  its 
institution  immediately,  but  is  required  to 
show  a  planned  program  to  develop  and 
provide  Cooperative  Education  opportunities 
fur  nearly  all  students  on  a  nearly  institution- 
wide  basis  within  the  period  of  Federal 
funding  or  soon  thereafter. 

Only  institutions  that  have  or  have  had  a 
program  of  Cooperative  Education  .18  a 
foundation  can  be  expected  to  auhicve  this 
effort.  Hence,  institutions  that  wish  to  initiate 
Cooperative  Education  in  one  or  some  of  the 
units  should  apply  fur  grants  for 
administration  projects. 

With  regard  to  the  role  of  a  compn;hensive 
Cooperative  Education  project  as  liaison 
between  high  schools  and  a  host  institution's 
admissions  office,  the  Secretary  has  not 
removed  this  function  from  the  definition. 

The  Secretary  does  not  intend  for  the 
project  to  usurp  the  responsibilities  and 
prerogatives  of  admission  offices  for 
insitutional  recruitment.  However,  as  a 
means  of  expanding  student  participation  in 
Cooperative  Education  and  alerting  potential 
enrollees  to  the  projected  ovnrall  educational 
philosophy  of  the  institution,  the  project 
should  serve  as  the  focal  point  for  the 
institution's  recruiters  and  admission  officers 
and  for  high  school  personnel  responsible  for 
academic  and  career  guidance. 

Cooperative  Education 

Comment.  One  commenter  suggested 
substituting  the  word  "structured"  for  the 
word  "planned"  in  describing  periods  of 
study  and  employment. 

Response.  A  change  has  been  made,  where 
appropriate,  to  indicate  that  a  project  must 
not  merely  plan  a  rotation  between  study  and 
employment  but  specifically  structure  the 


rotation  to  meet  the  objectives  of  the 
program. 

Comment.  Nine  commenters  suggested  thai 
the  Secretary  not  require  a  written  training 
agreement,  because  this  would  impose  a 
tremendous  paperwork  burden  on  both  an 
institution  and  prospective  employers.  One 
other  conunenter  siiggested  that  this 
agreement  l>e  described  as  a  "learning" 
agreement  rather  than  a  "training"  agreement 
to  reflect  more  accurately  the  concept  that 
employment  is  part  of  the  academic 
education  process. 

Two  of  the  commenters  suggested  that  a 
job  description  would  serve  as  an  adequate 
means  of  determining  the  extent  to  which  a 
work  experience  is  related  to  a  student's 
academic  pursuits. 

Response.  A  change  has  been  made.  The 
Secretary  has  defined  Cooperative  Education 
to  include  a  formal  agreement — among  the 
institution,  the  student,  and  the  employer — 
that  validates  the  academic  relatedness  of 
the  student's  work  experience  and  clarifies 
the  duties  and  responsibilities  of  the  student 
and  employer.  The  form  of  the  agreement 
may  be  determined  by  the  institution  and  the 
employer. 

Comment.  Three  commenters  suggested 
that  the  word  "supervised"  be  deleted  in 
describing  the  rotation  between  study  and 
emplojTnent.  One  of  the  commenters  felt  the 
term  could  be  misconstrued  to  mean  faculty 
supervision.  One  other  felt  that  faculty 
supervision  although  an  appropriate  practice, 
would  increase  the  costs  of  providing 
Cooperative  Education  and.  therefore,  should 
not  be  mandated.  Another  felt  that 
supervision  could  impose  on  an  institution 
legal  responsibility  for  a  student's  health  and 
welfare  while  the  student  is  engaged  in  a 
work  experience. 

Response.  A  change  has  been  made.  The 
regulations  now  require  that  the  rotation 
between  academic  study  and  work  be 
structured  and  that  a  student's  work 
experience  be  supervised  and  evaluated  to 
further  a  student's  education  and 
employability.  The  regulations  do  not  specify, 
however,  that  the  supervision  of  the  student 
be  conducted  by  the  institution.  The 
institution  may  arrange  for  work  supervision 
by  the  employer. 

Comment.  Three  commenters  suggested 
removing  from  the  definition  of  Cooperative 
Education  the  requi.-ement  that  students  be 
compensated.  The  commenters  suggested  that 
students  may  wish  to  work  without  pay  or 
that  some  employers  may  be  unable  to 
provide  compensation.  In  particular  this 
situation  may  occur  in  social  serx'ices.  where 
jobs  may  be  scarce  or  graduate  degrees 
required. 

Response.  No  change  has  been  made. 
Section  801  of  Title  VIII  states  that  the 
purposes  of  the  Cooperative  Education 
Program  are  to  (1)  offer  students  the 
opportunity  to  earn  funds  necessary  for 
continuing  and  completing  their  education, 
and  (2)  work  experiences  related,  as  much  as 
practicable,  to  their  academic  or  occupational 
objectives.  To  achieve  the  first  objective,  it  is 
obviously  necessary  for  students  to  be 
compensated  for  their  work  experience. 

That  Congress  intended  employers  to  pay 
students  is  further  indicated  in  subsection  (c) 


of  section  801.  which  prohibilt  the  me  of 
funds  appropriated  under  Title  VIII  ~1or  the 
payment  of  compensation  of  students  for 
employment  by  employers  under 
arrangements  pursuant  to  this  part." 

Experiential  Learning 

Comment.  One  commenter  obiectrd  io 
defining  the  term  "experiontial  learning*  In 
the  regulations  governing  the  Coopcristivr 
Education  Program. 

Response.  A  change  has  been  mad«>.  The 
definition  has  been  deleted  l>ecause  other 
provisions  of  the  regulations  define  eli^Ue 
participants  and  eligible  projects.  Alleniion  is 
invited  to  the  comments  and  responses 
rcg.'irding  the  definition  of  students  in 
§  631.3(b)  and  regarding  §  632.11:  IneligiMe 
projects. 

Extended  Day 

Comment.  One  commenter  stated  thai  the 
definition  used  in  this  Part  is  not  the  usual 
definition  of  "extended  day."  Tl>e  temj  is 
usually  taken  to  mean  that  evening  students 
may  be  provided  an  opportunity  to 
participate  in  cooperative  education  durim; 
the  day  on  a  full-time  or  part-time  Imsis.  The 
commenter  further  felt  that  how  a  job  is 
acquired  should  not  be  an  issue. 

Response.  A  change  has  been  made.  The 
definition  has  been  deleted  liecause  o'Jter 
provisions  of  the  regulations  define  eligible 
participants  and  eligible  projects.  Attention  is 
invited  to  the  comments  and  responses 
regarding  the  definition  of  "student"  in 
§  631.3(b)  and  regarding  S  632.11:  Ineligible 
projects. 

The  regulations  do  not  preclude  a  studeni 
from  identifying  a  potentially  eligible  wori 
experience  but  do  require  a  Cooperative 
Education  project  to  arrange  the  experience 
so  that  it  meets  the  purposes  and 
requirements  of  the  program. 

Internship 

Comment.  One  commenter  stated  that  the 
definition  of  internship  is  not  supported  by 
common  usage  in  postsecondary  education- 
Along  with  another  commenter.  this 
commenter  noted  that  internships  can  be 
more  than  a  one-time  experience. 

Response.  A  change  has  l>een  made.  The 
definition  has  l>een  deleted.  The  lermino'oRy 
used  by  an  institution  or  employer  to 
describe  a  work  experience  does  not 
determine  whether  the  work  experience 
constitutes  a  Cooperative  Education 
assignment.  If  a  student  meets  the  definiiion 
specified  in  this  part,  is  compensated,  and  the 
"internship"  is  in  conformity  with 
requirements  regarding  frequency  and 
duration  of  Cooperative  Education  work 
experiences,  that  "internship"  could  be 
reported  as  a  Cooperative  Education 
placement  for  purposes  of  the  CooperatH-e 
Education  Program. 

Parallel  Periods  of  Study  and  Employment 

Comment.  One  commenter  felt  that  the 
imposition  of  a  requirement  that  study  and 
employment  have  nearly  equal  significance 
during  the  course  of  the  school  day  or  week  is 
irrelevant  when  applied  to  postsecondarj' 
education.  The  commenter  questioned 
whether  one  hour  of  classroom  work  equaled 
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in  intellectual  value,  or  any  other  measure,  a 
comparable  period  of  employment. 

Another  commenter  felt  the  requirement  is 
loo  loosely  conatnicted.  thus  allowing  for 
work  assignments  of  10  to  15  hours  a  week 
for  one  or  two  months  to  qualify  as  work 
experiences  under  Cooperative  Education. 

Another  commenter  questioned  whether 
the  deRnition  would  mean  that  in  a  parallel 
program,  a  student  carrytng  only  half  an 
academic  load  would  not  be  expected  to 
work  as  many  hours  per  week  as  a  student 
carrying  a  full  academic  load. 

Response.  No  change,  has  been  made.  The 
Secretary  interprets  the  statute  to  mean  that 
the  Cooperative  Education  Program  has  a 
balance  between  academic  study  and 
employment,  unlike  other  programs  in  which 
either  academic  pursuit  or  employment  is  the 
more  significant  feature. 

A  parallel  work  and  study  arrangement 
means  that  a  student  is  pursuing  academic 
study  and.  at  the  same  time,  is  employed  in 
an  academic-related  work  experience. 
However,  the  Secretary  avoids  being 
prescriptive  in  setting  the  minimum  number 
of  hours  a  student  must  be  employed  during 
the  school  day  or  week,  thus  allowing      ' 
flexibility  for  the  institution,  employer,  and 
student  to  establish  a  work  schedule  that 
meets  the  needs  of  both  the  student  and  the 
employer. 

In  a  parallel  arrangement,  the  student  may, 
for  example  attend  class  one-half  of  the  day 
and  work  one-half  of  the  day,  or  the  student 
may  attend  classes  three  days  a  week  and 
work  two  days  a  week.  In  both  examples  the 
student  would  have  a  schedule  that  meets  the 
derinition  of  a  parallel  arrangement  by 
placing  nearly  equal  significance  on  the  time 
associated  with  academic  pursuit  and  the 
time  associated  with  employment  during  the 
school  day  or  school  week. 

Readers  should  note  that  the  academic 
load  a  student  carries  (number  of  credit 
hours,  for  example)  does  not  determine  the 
number  of  hours  per  week  a  student  in  a 
parallel  arrangement  should  work.  Rather,  as 
in  the  case  of  an  alternating  arrangement 
academic  load  establishes  whether  a  student 
is  eligible  to  participate  in  the  Cooperative 
Education  project;  that  is.  the  student  fnust  be 
enrolled  on  at  least  a  half-time  basis. 

The  requirement  concerning  the  frequency 
and  duration  of  the  work  experiences  is 
designed  to  ensure  that  students  are  in  work 
assignments  for  a  significant  period  of  time  to 
receive  sufficient  career  exposure  and 
development  to  enhance  their  employability. 
This  will  preclude  work  assignments  of  10  to 
IS  hours  a  week  for  one  or  two  months  from 
qualifying  ■•  valid  work  experiences. 

Student 

Comment.  Commentert  objected  to  the 
definition  of  "student"  meaning  an  individual 
who  is  carrying  at  least  half  the  academic 
workload  normally  required  of  persons  who 
are  full-time  degree  candidates.  One 
commenter  felt  the  requirement  contravened 
the  1980  amendments  to  the  Federal  financial 
aid  programs  (Title  IV  of  the  Higher 
Education  Act  of  1066.  as  amended)  to  make 
financial  aid  available  to  students  who  are 
enrolled  on  less  than  a  half-time  basis.  Three 
of  the  commentert  also  objected  to  defining  a 


student  as  one  who  is  enrolled  in  a  degree 
program  of  not  fewer  than  two  years. 

Response.  No  change  has  been  made.  Title 
IV  provisions  governing  Federal  student 
financial  assistance  programs  do  not  apply  to 
the  Cooperative  Education  Program 
authorized  by  Title  VllI  of  the  Act  The 
Secretary  hu  determined  that  students  who 
are  enrolled  leas  than  half-time  are  not 
eligible  to  participate  in  Cooperative 
Education  projects  because  the  pursuit  of 
academic  study  on  such  a  limited  and 
sporadic  basis  would  be  contrary  to  what  the 
Congress  intended  in  authorizing  the 
Cooperative  Education  Program. 

Further,  the  participation  of  students 
enrolled  on  less  than  a  half-time  basis  could 
discourage  employer  participation  in  the 
program  because  employers  are  required  to 
become  signiHcantly  involved  in  students' 
work  experiences  and  are  unlikely  to  be  able 
to  depend  on  students'  availability  for  many 
types  of  work  assignments. 

The  legislation  authorizing  Cooperative 
Education  speaks  of  alternating  or  parallel 
periods  of  academic  study  and  employment, 
thus  indicating  more  than  one  period  of 
academic  study  or  employment.  A  participant 
in  a  certificate  program  or  other  one-year 
undergraduate  program  is  normally  not 
enrolled  for  a  period  of  time  sufficient  to 
allow  for  adequate  career  counseling  and 
valid  alternating  or  parallel  work 
experiences. 

A  graduate  student  enrolled  in  a  one- year 
program  is  eligible  to  participate  in  a 
Cooperative  Education  project  because  that 
student  is  likely  to  have  made  a  viable  choice 
of  career. 

Unit 

Comment.  One  commenter  requested 
clarification  of  the  term  "noncentral"  in 
describing  the  final  administrative  authority 
that  a  unit  must  possess.  One  commenter 
suggested  deleting  the  phrase  "final, 
noncentral  administrative."  as  not  being 
essential  to  the  meaning  of  unit.  Two 
commenters  suggested  modifying  the 
definition  as  it  applies  to  two-year 
institutions  since,  at  the  community  college 
level,  units  are  not  stable:  however,  another 
commenter  from  a  community  college  fully 
supported  the  definition,  as  written.  One 
commenter  felt  that  the  definition  of  unit 
excluded  certificate  programs. 

Response.  No  change  has  been  made.  A 
unit  of  an  institution  of  higher  education  is  an 
organizational  entity  within  the  institution 
that  has  a  high  degree  of  administrative 
authority — though  not  necessarily  central 
authority — and  discretion  delegated  to  it  by 
the  institution's  chief  executive  officer.  The 
phrase  "final,  noncentral  administrative" 
authority  reflects  this  concept. 
Reorganization  of  an  institution  does  not 
affect  the  validity  of  the  definition  since  .the 
resultant  units  would  have  the  final, 
noncentral  administrative  authority  to 
recommend  or  administer  the  requirements, 
standards,  and  credits  necessary  to  earn 
degrees  in  one  or  more  academic  majors 
awarded  by  the  institution. 
§  631.11     Formerly  |  B31.10    Administration 
projects. 

Comment.  One  commenter  suggested 
deleting  the  words  "off-campus"  to  allow 


institutions  to  serve  as  employers  of  students 
participating  in  Cooperative  Education.  One 
commenter  suggested  including  additional 
possible  employers.  Another  commenter 
suggested  adding  a  paragraph  regarthng 
expansion  of  the  scope  and  size  of  a  project 
after  the  initial  year's  funding. 

Response.  A  change  has  been  made.  The 
regulations  have  been  modified  with  regard 
to  on-campus  employment  and  the  inclusion 
of  other  possible  employers.  However,  on- 
campus  employment  must  be  related,  as  far 
as  practicable,  to  a  student's  academic  or 
occupational  objectives  and  must  be 
distinguished  from  and  not  also  reported  as  a 
College  Work-Study  assignment.  Further, 
governmental  social  service,  and  other 
public  or  private  agencies  have  been  added 
as  potential  employers. 

No  language  was  added  to  this  section  with 
respect  to  the  efforts  an  institution  should 
make  to  expand  the  scope  and  size  of  its 
project  since  that  factor  is  part  of  the 
selection  criteria  the  Secretary  uses. 
5  631.12    (Formerly  §  631.11) 
Demonstration  projects. 

Comment  One  commenter  stated  that  the 
regulatory  requirement  that  an  institution 
have  a  diverse  student  population  is  not 
found  in  the  statute  and  imposes  an 
unnecessary  and  unrealistic  burden. 

Response.  A  change  has  been  made. 
Examples  of  diversity  have  been  deleted. 
However,  only  in  the  rarest  situation  would 
an  institution  have  a  student  population 
composed  of  a  single  ethnic  or  racial  group, 
all  of  the  same  sex.  and  all  being  prepared  for 
the  same  career.  To  distinguish 
demonstration  projects  from  administration 
projects,  the  Secretary  awards  demonstration 
grants  to  encourage  the  provision  of 
Cooperative  Education  services  to  a  more 
diversified  student  population,  including 
individuals  pursuing  various  careers.  This 
section  has  been  retitled  "Demonstration  and 
exploration  projects". 
{631.13    ($631.12)     Research  projects. 

Comment  One  commenter  suggested  that 
the  Secretary  reconsider  the  listing  of 
research  topics.  The  commenter  stated  that  it 
was  unwise  even  to  suggest  projects  because 
this  could  persuade  an  applicant  to  propose  a 
research  topic  on  the  basis  of  improving  the 
applicant's  chances  of  receiving  funds. 

Response.  A  change  has  been  made.  This 
section  now  offers  a  general  description  of 
what  the  Secretary  means  by  research 
projects  in  Cooperative  Education.  It  is  not 
intended  to  delineate  specific  subject  areas  to 
which  the  Secretary  may  give  priority  during 
a  particular  funding  cycle  (see  S  634.32). 
However,  |  634.10  does  list — as  a  further 
guide  to  applicants — some  of  the  research 
topics  the  Secretary  considers  for  funding 
under  this  program. 
(631.14    ({631.13)     Training  projects. 

Comment  One  commenter  stated  that  the 
terms  "specialized  experience"  and 
"carefully  selected  group  of  individuals"  are 
jargon  and  without  substantive  meaning  in 
the  regulations.  Another  commenter 
suggested  using  "relevant  co-op"  rather  than 
"specialized"  to  describe  the  training  the 
Secretary  funds,  since  "specialized"  reflects  ■ 
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singular  purpose  to  which  training  has  not 
and  should  not  be  directed. 

Response.  A  change  has  been  made.  The 
ri^ulations  indicate  a  broader  approach  to 
the  training  component  of  the  Cooperative 
Education  Program.  Training  projects  are  to 
be  projects  designed  to  offer,  on  a  year-round 
basis,  a  variety  of  activities  and  experiences 
reflecting  any  or  all  of  the  broad  categories  of 
training  listed  in  S  635.10.  However,  an 
applicant  may  propose  and  receive  funds 
within  those  broader  categories  for  a 
specialized  experience  designed  specifically 
for  a  particular  group  of  individuals  who 
participate  in  the  planning  and 
implementation  of  programs  of  cooperative 
education. 

$  631.20    Limitations  on  nuwbni-  of 
applications. 

Comment.  Twelve  commenters  pointed  out 
that  as  paragraph  (a)  was  stated,  an 
institution  was  limited  to  applying  for  only 
one  of  the  four  types  of  grants  available 
under  the  Cooperative  F,diication  Program. 
One  of  the  commenters  also  stated  that  it 
might  be  cumbersome  to  require  the  chief 
executive  officers  of  large  institutions  to  sign 
applications  for  funds  under  the  program,  as 
required  by  paragraph  (c)  of  this  section. 

Response.  A  change  has  been  made  in 
paragraph  (a)  for  clarification.  Institutions 
may  submit  one  application  for  each  of  the 
four  types  of  projects.  However,  no  change 
has  been  made  in  paragraph  (c),  requiring  the 
chief  executive  officers  to  sign  the 
Hpplication(s)  submitted  for  Cooperative 
Education  funds  to  indicate  commitment  to 
the  proposed  project. 

{  631.31    Selection  criteria  the  Secretary 
uses. 

Comment  One  commenter  suggested 
modifications  to  a  criterion  (paragraph 
(b)(2)(iv))  listed  under  "QuaKty  of  key 
personnel"  and  also  suggested  adding  a  new 
criterion  to  paragraph  (e),  "Adequacy  of 
resources." 

Response.  No  change  has  been  made. 
Paragraphs  (a)  through  (c)  of  the  selection 
criteria  the  Secretary  uses  are  the  general 
criteria  applicable  to  all  discretionary  grant 
programs  in  the  Department  of  Education. 
These  paragraphs  are  included  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34  CFR 
75.200(a)(3)  and  75.202  through  75.206. 
S  631.33    Minimal  acceptable  score. 

Comment:  Two  commenters  objected  to  the 
use  of  a  minimal  acceptable  score.  One 
commenter  questioned  how  the  Secretary 
determined  50  points  as  the  minimal 
acceptable  score.  The  other  commenter 
stated  that  an  arbitrary  minimum  score  is 
inappropriate  and  unreasonable  in  that  the 
outside  readers  (panel  of  experts]  might  rate 
all  applications  below  the  arbitrary  cutoff. 

Response.  No  change  has  been  made; 
however,  the  Secretary  has  made  a  technical 
modification  to  indicate  that  a  score  of  50 
points  or  below  is  not  acceptable  score.  The 
Secretary  has  determined  that  on  a  scale  of  0 
to  100  points,  an  application  receiving  a  score 
of  50  points  or  less  would  need  major 
revisions  to  offer  a  viable  Cooperative 
Education  experience  to  eligible  students. 
These  major  revisions  would  necessitate  a 
substantial  rewriting  of  the  application  and 


this,  in  effect  would  constitute  a 
reapplication  by  an  applicant 

The  Secretary  relies  on  the  integrity  and 
professionalism  of  the  panel  of  experts  to 
render  unbiased  judgments  supported  by 
documentable  statements  that  are  based 
solely  on  the  selection  criteria  stated  in  the 
regulations. 

§  631.40    Status  of  project  director. 

Comment  Four  commenters  objected  to  the 
requirement  of  a  full-time  project  director  or 
principal  investigator  for  all  types  of  projects 
under  this  program.  One  of  the  commenters 
specifically  questioned  whether  a  full-time 
principal  investigator  is  necessary  for  a 
research  project  and  a  full-time  director  for  a 
training  project 

Response.  A  change  has  been  made. 
Directors  of  administration  projects  or 
exploration  projects  and  principal 
Investigators  on  research  projects  need  not 
be  full-time.  However,  because  of  the 
magnitude  of  the  responsibilities  in 
administering  comprehensive  demonstration 
projects,  the  directors  of  those  projects  shall 
be  full-time.  Training  projects  shall  also  be 
administered  by  full-time  project  directors, 
i  631.41    Allowable  costs. 

Comment  One  commenter  suggested  that 
since  the  term  "supervision"  in  the  phrase 
"student  counseling  and  supervision"  might 
imply  a  faculty  function  that  is  not  intended, 
the  term  "coordination"  should  be  substituted 
in  paragraph  (a)(1), 

"Two  other  commenters  requested 
clarification  of  certain  items  contained  under 
allowable  costs,  including;  the  meaning  of 
computer  costs,  whether  "services  of 
consultants  and  trainers  include  travel  and 
per  diem  costs  of  paid  consultants,"  and  the 
meaning  of  the  term  "small-scale"  when 
referring  to  illustrative  material  that  may  be 
produced  for  classroom  nss. 

Response.  Several  changes  have  been 
made.  The  phrase  "student  ooHnseling  and 
8uper\'ision"  has  been  changed  to  "student 
counseling  and  assessment  of  student's 
progress  in  the  work  experiences  that  are 
part  of  the  project."  This  will  enable  projects 
not  only  to  compensate  faculty  to  provide 
guidance  during  the  academic  phase  but, 
also,  to  visit  students  at  their  work  sites  to 
assess  student  performance  and  the 
relatedness  of  the  work  the  student  is 
actually  performing  to  the  student's  academic 
or  career  objectives.  This  requirement  in  no 
way  implies  that  the  grantee  supervises  a 
student  in  the  day-to-day  performance  of 
duties.  As  noted  above,  the  regulations  do  not 
require  an  institution  directly  to  supervise  a 
student  in  the  work  experience.  The 
institution  may  arrange  for  work  supervision 
by  the  employer. 

A  clarification  has  l>een  made  to  indicate 
that  the  services  of  paid  consultants  and 
trainers  include  travel  and  per  diem 
expenses.  The  section  has  been  further 
modified  to  specify  that  allowable  computer 
costs  include  preparing  material  for  computer 
programming,  buying  computer-time,  renting 
terminals,  and  purchasing  computer  programs 
that  enhance  the  effective  management  of  the 
project  However,  any  cost  for  computer 
usage  or  materials  is  an  allowable  cost  only  if 
it  is  specifically  approved  by  the  Secretary. 
The  term  "small-scale"  has  been  deleted 
from  the  reference  to  illustrative  material  that 


may  t>c  reproduced  for  classroom  use.  In 
addition  the  regulations  now  clari^  lerm« 
"release  time"  and  "overload  lime"'  for 
r.iculty. 

S  631.42    Unulhmohle  costs. 

Comment  Eight  commenters  addrt^s*^ 
several  provisions  listed  as  unallowable 
costs.  One  commenter  requested  darificaffon 
regarding  the  salaries  associated  with  the 
ti!aching  of  Cooperative  Education  courses 
that  are  offered  for  credit.  Another 
commenter  objected  to  the  implication  lival 
instructing  a  Cooperative  Education  seminar 
was  not  an  academic  endeavor. 

Response.  No  change  has  been  made  Witli 
rogard  to  the  request  for  clarification,  the 
costs  of  conducting  Cooperative  Education 
seminars  or  teaching  Cooperative  Education 
courses  are  allowable  costs,  whether  or  not 
credit  is  awarded.  Project  funds,  however. 
may  not  be  used  to  defray  teaciiing  salaries 
for  non-Cooperative  Education  courses,  even 
though  those  courses  may  t>e  related  in  some 
way  to  Cooperative  Education. 

Comment  Five  commenters  made 
n>commcndations  regarding  consultant  fees 
or  honoraria  to  key  personnel  in  Cooperative 
Education  projects.  Two  of  the  commenters 
suggested  that  consultant  fees  and  honoraria 
be  denied  to  key  personnel  salaried  at  100 
percent  under  a  Cooperative  Education  grant. 
Another  commenter  suggested  that  the 
prohibition  apply  only  to  persons  employed 
full-time  under  a  Cooperative  Education 
grant  One  commenter  specifically  requested 
that  the  provision  be  retained  as  slated. 

One  commenter  requested  clarification  «• 
to:  who  are  designated  as  key  personnel, 
what  Cooperative  Education  project  staff  are 
covered  by  this  provision,  «vhal  is  meant  by 
"salaried  under  Title  VIII  or  any  other 
federal  program,"  and  wlwt  is  the  naximmn 
percentage  of  a  salary  that  will  prohibit  the 
r»<ccipt  of  consultant  fees  or  honoraria. 

Response.  A  change  has  been  made.  The 
provision  has  been  clarified  (1)  to  skate  that 
key  persoimel  in  Cooperative  Eduoation 
projects  are  those  identified  in  the 
application  as  responsible  for  carrying  out 
the  objectives  of  the  proposed  activity  and  f2| 
(o  offer  examples  of  those  types  of  positions. 
Underiying  this  provision  are  two  policies 
governing  the  compensation  of  persons 
performing  services  under  a  Federal  grant: 
prohibitions  against  dual  compensation  and 
conflict  of  interest.  (See  34  CFR  75  J19  and 
75.525(b).) 

The  policy  on  dual  compensation  prohibits 
a  grantee  from  using  grant  funds  to  pay  a 
staff  member  for  time  or  work  for  which  thai 
staff  member  is  compensated  from  some 
other  source  of  funds.  The  policy  on  conflict 
of  interest  states  that  a  grantee  may  not 
permit  any  person  participating  in  a  project 
to  use  his  or  her  position  for  a  purpose  thai 
is — or  gives  the  appearance  of  being — 
motivated  by  a  desire  for  a  private  financial 
g.MJn  for  that  person  or  for  others. 

Comment  One  commenter  slated  that 
rental  of  equipment  is  always  allowed  under 
grants,  usually  limited  only  by  the  presence 
of  a  line  item  in  the  budget,  lie  commenter 
felt  that  this  prohibitive  provision  in  these 
regulations  is  an  unnecessary  and  redundant 
limitation. 
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Response.  No  change  has  been  made.  As  in 
the  past,  the  purchase  or  rental  of  equipment 
by  applicants  or  grantees  miut  be  specifically 
approved  by  the  Secretary  to  ensure  that  the 
purchase  or  rental  is  critical  to  carrying  out 
approved  objectives  of  the  funded  proposal 

Comment  One  cominenter  stated  that  the 
language  regarding  materials  designed  as 
recruitment  instruments  is  misleading. 
Another  commenter  stated  that  the  language 
is  unwarranted  and  imprecise,  thus  causing 
the  limitation  to  have  no  value. 

Response.  A  change  has  been  made.  The 
Secretary  has  deleted  this  item  from 
unallowable  costs  and  restated  it  under 
allowable  cosU  (S  631.41).  This  will  enable  a 
grantee  to  develop  materials  designed  to 
recruit  into  the  Cooperative  Education  project 
students  already  enrolled  at  the  institution. 
However,  under  the  cost  principles  coatained 
in  EDGAR  and  applicable  to  projects  funded 
under  this  program,  grant  funds  may  not  be 
used  for  the  general  recruitment  of  students 
to  attend  the  institution. 

Comment.  Three  commenters  objected  to 
requiring  the  specific  approval  of  the 
Secretary  to  use  funds  to  develop  or  produce 
audio-vistial  material 

Response.  A  change  has  been  made.  The 
Secretary  has  listed  the  item  under  allowable 
costs  and  deleted  specific  authorization  by 
the  SeCTetary  to  remove  any  implication  oif 
prior  censorship. 

Comment.  One  commenter  objected  to  the 
prohibition  against  using  funds  under  the 
grant  to  support  lobbying  before  Federal 
State,  and  local  legislative  bodies.  The 
commenter  stated  that  there  already  exists 
statutory  limitations  on  Federal  grantees 
using  Federal  funds  for  political  purposes. 
Further,  the  commenter  stated  that  the 
prohibition  is  too  vague  to  be  enforceable 
and  raises  serious  Constitutional  issues. 

Response.  A  change  has  been  made.  The 
prohibition  has  been  deleted  from  these 
regulations  because  it  is  covered  by  statutes 
and  regulations  applicable  to  this  program. 
S  631.43    Coordination  with  other  Federal 
programs. 

Comment  One  conunenter  stated  that 
while  the  title  of  the  section  is  correct  the 
language  itself  is  inverted.  Further,  this 
commenter  suggested  that  the  Government 
should  encourage  maximum  coordination 
between  Federal  programs.  Two  other  , 
commenters  requested  clarification  of  the 
phrase  "shall  not  duplicate  activities." 
especially  as  that  phrase  applies  to  the 
relationship  between  the  Cooperative 
Education  and  the  College  Work-Study 
Programs. 

Response.  A  change  has  been  made.  The 
language  has  been  modified  to  encourage 
coordination  with  other  Federal  programs, 
especially  with  projects  or  activities 
supported  with  Title  Ul  and  Title  IV  funds, 
that  also  provide  students  an  opportunity  to 
combine  academic  pursuits  with  related  or 
unrelated  work  experiences.  However,  a 
Cooperative  Education  project  should  not  use 
Its  funds  to  recreate  an  activity  or  service 
that  is  already  being  offered  under  Title  lH  or 
IV;  for  example,  career  counseling  and 
guidance,  job  interview  techniques,  and 
preparation  of  resumes. 
§631.44    Evaluation  by  grantee. 


Comment  Two  commenters  stated  that  the 
requirement  that  a  grantee  provide  for  an 
outside  summative  (cumulative,  overall) 
evaluation  by  an  independent  consultant  had 
little  relevance  to  some  types  of  grants  under 
the  Cooperative  Education  Program.  One 
commenter  requested  clarification  of  the  term 
"independent  consultant." 

Another  commenter  stated  that  an  end-of- 
year  external  evaluation  is  an  expensive  use 
of  Federal  dollars  and  does  not  allow  time  for 
a  grantee  to  carry  out  the  recommendations 
of  the  evaluation.  This  commenter  further 
questioned  what  standards  have  been 
established  for  independent  consultants  and 
whether  these  consultants  should  be 
qualified  in  Cooperative  Education 
specifically  or  in  evaluating  program 
management  in  general.  Further,  the 
commenter  questioned  who  the  evaluator 
represents  and  suggested  that  an  evaluator 
will  have  difficulty  in  being  rehired  if  he  or 
she  writes  negative  evaluations. 

Response.  A  change  has  been  made. 
Recipients  of  single-year  awards  will  be 

governed  by  the  EDGAR  requirement  to    

perform  a  self-assessment  evaluation  (34  CFR 
75.590)  and  will  not  be  required  by  regulation 
to  provide  for  an  outside  summative 
evaluation.  However,  the  Secretary 
recognizes  that  applicants  for  funds  for  fiscal 
year  1982  have  included  in  their  applications 
evidence  of  their  plans  to  provide  for  the 
summative  evaluation  based  on  the  notice  of 
proposed  rulamaking.  Accordingly,  the 
Secretary  will  require  applicants  receiving 
single-year  awards  to  carry  out  the  proposed 
summative  evaluatioos  and  will  incorporate 
the  requirements  in  the  individual  grant 
award  documents. 

Recipients  of  multi-year  awards  will  be 
required  to  have  summative  evaluations 
performed  by  independent  consultants:  that 
is,  evaluators  external  to  the  grantee 
institution.  The  frequency  of  these 
evaluations  will  be  specified  by  the  Secretary 
in  the  individual  grant  award  documents. 

The  Secretary  does  not  establish  standards 
for  independent  consultants.  Rather,  a 
grantee,  in  accordance  with  its  institutional 
policies,  establishes  the  standards  and 
professional  qualifications  that  will  govern 
the  use  of  consultants  to  evaluate  its 
Cooperative  Education  project. 

Part  632 — Cooperative  Education  Program — 
Administration  Projects 
I  632.1     The  Cooperative  Education 
Program — Administration  Projects. 

Comment  Eleven  commenters  suggested 
expanding  the  purpose  of  the  work 
experience  to  highlight  the  academic  learning 
that  can  occur. 

Response.  No  change  has  been  made.  The 
Secretary  has  restated  in  the  regulations  the 
two  purposes  for  which  the  Congress 
authorized  grants  for  administration  projects: 
(1)  to  enable  instihitions  to  give  students 
work  experiences  related,  to  the  greatest 
extent  possible,  to  their  academic  or 
occupational  objectives,  and  (2)  to  offer  those 
students  opportunities  to  earn  funds  to  pay 
for  their  educational  expenses. 

Comment  Four  commenters  recommended 
that  the  language  describing  the  purpose  of 
this  t}-pe  of  project  be  modified  to  state  more 


clearly  the  reiatterwhip  of  the  work 
experience  to  a  student's  academic  or  career 
goals. 

Response.  A  change  has  been  made.  The 
Secretary  has  modified  the  language  of  this 
provision  and  others,  where  appropriate,  to 
reflect  this  relationship. 
§  632.2    EJigibk  applicants. 

Comment  Five  commenters  objected  to  the 
Secretary  limiting  the  number  of  institutions 
in  a  combination  of  institutions  that  may 
submit  a  group  application.  One  of  the 
commenters  further  suggested  that  if  any 
reference  is  made  to  the  location  of  the 
participating  institutions,  that  reference 
should  be  based  on  geographic  commonality 
rather  than  on  the  boundaries  of  a  State. 

Response.  No  change  has  been  made.  The 
limiLatioa  on  the  number  of  institutions 
within  a  State  that  may  participate  in  a 
combination  remains  unchanged  because  the 
Secretary  believes  that  the  funding  of 
excessively  large  consortia  decreases  the 
availability  of  funds  to  meet  ti>e  need  for 
Cooperative  Education,  on  a  more  diverse, 
national  basis,  by  individual  institutions.  In 
addition,  the  limitation  is  likely  to  result  in 
lower  costs,  less  time,  and  the  need  for  fewer 
resources  to  coordinate  the  participation  of 
the  members.  The  intent  of  this  provision  is  to 
help  ensure  that  grant  funds  are  used 
primarily  for  activities  that  are  of  direct 
benefit  to  students. 
S  632.3    Eligible  student 

Comment  Two  commenters  objected  to  the 
requirement  that  eligible  students  be  enrolled 
at  least  half-time  in  order  to  participate  in 
Cooperative  Education.  One  commenter  also 
stated  that  limiting  eligible  students  to  those 
who  have  "greater  than  half-time  enrollment 
and  are  pursuing  a  degree  flies  in  the  face  of 
congressional  intent  and  long-standing 
practices." 

Response.  No  change  has  been  made.  The 
requirement  does  not  call  for  a  student  to 
carry  more  than  half  the  acadmic  workload 
normally  required  of  persons  who  are  full- 
time  students.  The  House  Report  (No.  9+- 
1086)  that  accompanied  the  House  bill  to 
extend  and  amend  the  Higher  Education 
Amendments  of  197S  indicates  that  the 
Congress  intended  the  Cooperative  Education 
Program  to  serve,  in  most  instances,  full-time 
students. 

Further,  the  legislation  requires  that  the 
work  experience,  to  the  extent  practicable,  be 
related  to  a  student's  academic  or 
occupational  objective.  The  Secretary 
interprets  academic  goal  to  mean  degree  and 
occupational  goal  to  mean  career.  Moreover. 
the  Secretary  believes  that  the  inclusion  of 
this  program  in  the  Higher  Education  Act  and 
Its  statutory  separatiaa  bom  vocational 
education  and  adah  edocation  affirms  the 
Secretary's  interpretation  that  the 
occupational  objective  of  Cooperative 
Education  is  doaely  «vedded  to  academic 
preparation  for  careers,  rather  than  to 
vocational  preparation  for  skills  acquisition. 

Comment  Twelve  comments  objected  to 
prohibiting  recipients  of  administration  and 
demonstration  grants  from  serving  students 
who  are  employed  in  full-time  or  part-time 
jobs  not  obtained  or  arranged  by  the 
Cooperative  Education  project.  Many  of  the 
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commenters  stated  that  students  should  be 
encouraged  to  locate  their  own  placements. 
Other  commenters  stated  that  some  students, 
particularly  older  students,  already  have  jobs 
or  possess  degrees  but  need  to  diversity  their 
skills  to  increase  their  marketability  in  the 
work  world  and,  therefore,  would  like  to 
participate  in  Cooperative  Education. 

Response.  No  change  has  been  made. 
However,  the  Secretary  has  modified  the 
wording  of  this  provision  to  clarify  its  intent. 
The  provision  does  not  prevent  a  student 
from  identifying  a  prospective  job  placement 
for  a  work  experience.  If  a  participating 
student  locates  a  job  consistent  with  the 
design  of  the  grantee's  program  of 
Cooperative  Education,  and  if  the  grantee 
vrishes  to  consider  the  student  to  be  enrolled 
in  Cooperative  Education  in  terms  of  that  job. 
the  Cooperative  Education  project  must 
verify  that  the  job  and  the  rate  of 
compensation  meet  the  requirements  and 
objectives  of  the  Cooperative  Education 
Program.  The  placement  could  then  be 
considered  as  having  been  "arranged  by  the 
Cooperative  Education  project"  It  could 
subsequently  be  used  for  other  Cooperative 
Education  participants  who  have  similar 
academic  or  career  objectives. 

On  the  other  hand,  a  student  employed  in  a 
full-time  or  part-time  job  not  obtained  or 
arranged  by  a  Cooperative  Education  project 
is  not  considered  to  be  participating  in 
Cooperative  Education  in  terms  of  that  job. 
Again,  as  stated  in  the  1976  House  Report: 
'Vo-op  is  not  work-study.  Where  work-study 
is  aimed  at  providing  the  student  with  funds 
with  which  to  pursue  his  actual  academic 
career,  co-op  Is  an  educational  device,  which 
involves  earning  for  the  student  but  which 
may  or  may  not  actually  earn  him  enough  in 
his  semester  away  from  the  campus  to  net 
him  enough  to  meet  his  expenses  on 
campus." 
i  632.10    Eligible  projects. 

Section  632.10:  Projects  with  alternating 
periods  of  study  and  employment,  and 
§  632.11:  Projects  with  parallel  periods  of 
study  and  employment. 

Comment  Two  commenters  suggested 
modifying  the  language  of  the  definition  to 
indicate  that  the  duration  of  alternating 
periods  of  study  and  employment  be 
consistent  with  an  institution's  academic 
calendar. 

Response.  A  change  has  been  made  and 
appears  in  J  6S2.51(d)(l)  (Frequency  and 
duration  of  worii  experiences). 

Comment  Two  commenters  questioned  the 
use  of  the  words  "equal  significance"  with 
regard  to  parallel  periods  of  study  and 
employment.  One  of  the  commenters  asked 
whether  this  terra  refers  to  credit  value, 
quality,  or  length  or  intensity  of  experiences. 
Another  commenter  pointed  out  that  the 
definition  does  not  acconunodate  the  full- 
time  worker  or  the  adult  student  enrolled  in 
an  extended-day  program,  who  comprise  a 
significant  proportion  of  community  college 
students. 

Response.  No  change  in  policy  has  been 
made.  However,  the  definition  of  "parallel 
periods  of  study  and  employment"  that  was 
contained  in  |  632.11  of  the  notice  of 
proposed  rulemaking  has  been  deleted  from 
these  regulations  because  that  definition  is 


clearly  stated  in  the  Definitions  section  of  34 
CFR  Part  631  (5  631.3(b)). 

The  definition,  together  with  the 
requirement  that  participating  students  be 
enrolled  on  at  least  a  half-time  basis, 
preclude  partidpstion  by  a  person  empto>'ed 
full-time  outside  of  this  program  or  by  an 
extended-day  adult  student. 

The  following  examples  of  "equal 
significance"  should  help  clarify  the  meaning 
of  that  term:  A  student  might  attend  classes 
three  days  and  work  full-time  for  two  or  more 
days  during  the  school  week;  or  a  student 
might  attend  classes  for  one-half  day  and 
work  at  least  four  hours  of  a  normal 
workday.  These  examples  could  be 
considered  a  reasonable  balance  between 
study  and  vrork  for  a  student  in  a 
Cooperative  Education  project  On  the  other 
hand,  a  student  who  has  a  significant 
imbalance  between  time  spent  in  classroom 
study  and  in  work  is  not  considered  to  be 
participating  in  Cooperative  Education  on  a 
parallel  basis. 
(632.11    (§632.12)    Ineligible  projects. 

Comment  Ten  commenters  objected  to 
identifying  other  nontraditional  approaches 
to  education  such  as  experiential  learning 
and  extended  day  programs,  as  being 
ineligible  to  receive  funds  under  the 
Cooperative  Education  Program.  One 
commenter  pointed  out  that  Cooperative 
Education  is.  itself,  a  form  of  experiential 
learning. 

Response.  A  change  has  been  made  to 
clarify  that  funds  under  this  part  may  not  be 
used  to  support  other  types  of  experiential 
learning  or  alternative  approaches  that 
combine  academic  study  and  work.  Examples 
have  been  deleted. 

The  Secretary  recognizes  that  Cooperative 
Education  is  one  of  many  approaches  to 
nontraditional  and  experiential  learning; 
however,  the  Congress  enacted  Title  VID  of 
the  Higher  Education  of  1965.  as  amended,  to 
fund  only  one  nontraditional  educational 
approach,  namely  Cooperative  Education. 
§  632.20    Application  information- 
Comment  Two  commenters  recommended 
that  an  applicant  should  include  not  only  a 
history  of  its  Titie  Vin  funding  but  also, 
funding  under  statutory  predecessors  to  Title 
VIII  that  supported  Cooperative  Education. 
One  other  conunenter  questioned  how 
previous  Title  VIII  funding  to  an  institution 
for  the  development  of  a  centralized  program 
of  Cooperative  Education  would  affect  the 
future  eligibility  of  indi\idual  units  within 
that  institution.  Another  commenter  indicated 
that,  through  institutional  reorganization,  new 
units  could  be  formed  that  would  include  a 
component  of  a  unit  that  had  previously 
received  Federal  funds. 

Response.  A  change  has  been  made.  For 
clarification  paragraph  (b)  has  been  modified 
to  include  previous  funding  under  the  former 
Title  IV,  part  D,  of  the  Higher  Education  Act 
of  1965,  the  predecessor  of  Title  VOL  In 
determining  eligibility  under  Title  Vm.  the 
Secretary  has  always  taken  into  account  an 
applicant's  previous  funding  under  Title  PV. 
PartO. 

If  an  institution  received  Federal  funds  for 
five  years  to  pro\'ide  a  centralized  program  of 
Cooperative  Education,  all  units  in  existence 
at  the  institittiaa  at  that  time  and  that 


participated  in  the  program  of  Cooperative 
Education  are  ooosid^sd  to  lia\-e  exhaualad 
their  eli^bility  to  cany  out  federally  funded 
administratiaa  profeds. 

§  632.21    Certification  of  matching  ftmds. 

Comment  One  fXNnmenter  requested 
clarification  regarding  sources  oif  funding  tor 
the  four  years  subsequent  to  the  initial  yvnt 
The  commenter  statcKl  that  the  proxision 
implied  that  a  5->'ear  budget  must  be 
projected  and  included  in  the  grant 
application. 

Response.  A  change  has  been  made.  The 
provision  has  been  clarified.  An  applicant  is 
required  to  indicate  in  its  budget  die  lOMrcBa 
of  funds  that  will  be  used  to  satisfy  the 
matching  requirement  for  all  years  of  the 
project  for  wtiich  the  applicant  is  eligMe  to 
receive  Federal  funds. 

Formeriy  {  632.31    Funding  priorities. 

Comment  One  commenter  qoestiaaed  the 

Secretary's  decision  to  give  priority  lo 
applicants  for  fifth-  and  faaiib-yetr  yants 
over  applicants,  seeking  funds  for  the  tfaiitL 
second,  or  first  year  of  a  project.  Tlie 
commenter  stated  it  would  seem  that  m 
order  to  continue  growth,  institutioos  aeekiiig 
second-  and  tiiird-year  funding  wooU  have  a 
more  critical  need  for  funding  than  those 
seeking  fourth-  or  fifth-year  funding.  Another 
cofumenter  wrote  that  paragraph  (a),  as 
stated,  would  result  in  the  phase-out  of  the 
Cooperative  Education  Program.  l>>'  curtailing 
second-  and  third-year  awards  and  making 
no  first-year  awards. 

Another  commenter  asked  whelher  ■■ 
institution  that  had  had  five  yean  of  fandiag 
and  reapplied  for  a  new  unit  would  be 
considered  a  sixth-year  appbcant  or  a  new 
applicant  If  it  were  considered  a  sixth-year 
applicant  the  commenter  asked  whether  the 
institution  would  reoei\  e  priority  funding. 

One  commenter  requested  darificatian  of 
paragraph  (b)  regarding  multi-year  awards 
and  asked  whether  the  award  of  funds  is 
based  on  the  aimual  concessional 
appropriation.  The  commenter  «|uest)aned 
whether,  in  determining  die  highest  ranking 
appUcation.  the  Secretary  based  the 
determination  on  the  score  the  appbcatioo 
received  in  the  e\-alaation  process  or  on 
longevity.  Another  conunenter  suggested  that 
specific  language  be  provided  regarding 
multi-year  awards  for  admin istratioB. 
research,  and  training  projects. 

Two  conuneoten  state  that  paragraph  (cj 
puts  at  an  unfair  (hsadvaatage  an  iuslitutka 
that  lost  funding  or  that  did  not  seek  funding 
for  a  year.  Another  commenter,  however, 
interpreted  the  language  to  give  that  type  al 
institution  an  advantage  since  it  woaid  be 
considered  a  new  applicant  and  presumably 
eligible  for  a  multi-year  award.  Aootiier 
commenter  requested  clarification  of 
paragraph  (c)  as  it  relates  to  the  previous 
funding  history  of  the  applicant  The 
commenter  asked  whedter  that  funding 
history  is  ignored,  absolved,  or  erased. 

Response.  A  change  has  been  made.  This 
section  has  been  deleted.  Sinpe  nn  iuslilutioa 
may  request  funds  to  support  Cooperatis* 
Education  in  more  than  one  of  its  ■aits,  and 
since  the  nnits  within  the  institntiaa  may 
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hnve  administered  CooperHtive  Education 
projects  for  varying  numbers  of  years,  the 
institution  can  no  longer  be  cdtngorized 
solely  by  its  years  of  previous  Fedi-ral 
funding  for  purposes  of  receiving  a  priority 
ranking. 

Specific  information  regarding  the  issuance 
of  multi-year  awards  will  be  announced  by 
(he  Secretary  in  the  annual  application  notice 
published  in  the  Federal  Register.  This  notice 
establishes  the  deadline  date  for  receipt  of 
applications  under  the  Cooperative  Education 
Pix)gram. 

Formerly  S  632.32    Competition  anion}! 
equals. 

Comment.  One  commenter  requested 
clarification  of  "equitable  treatment"  and 
asked  how  longevity  relates  to  equitable 
treatment.  Another  commenter  stated  that 
(his  provision  was  arbitrary  and  unnecessary 
since  there  is  no  basis  for  assuming  that 
institutions  with  comparable  years  of 
experience  in  Cooperative  Education  are 
equals.  The  commenter  stated  further  that 
there  is  no  reason  to  separate  applications 
from  consortia  for  special  treatment. 

Response.  A  change  has  been  made.  This 
section  has  been  deleted.  The  Secretary  has 
de(ennined  that  this  provision  would  be 
impracticable  because  different  units  within 
un  institution  may  have  participated  in  the 
Cooperative  Education  program  for  different 
numbers  of  years. 

Also,  the  Secretary  will  nut  evaluate 
applications  from  consortia  separately  from 
applications  from  individual  institutions. 
S  B32.31     ( S  632.34)  Selection  criteria  the 
Secretary  uses. 

Note.— Some  of  the  criteria  have  been 
deleted,  regrouped  or  retitled.  See  specific 
details  in  responses  to  comments. 

Comment.  One  oommenter  suggested 
deleting  paragraph  (a),  Evaluation  plan,  and 
assigning  the  points  to  paragraph  (e). 
Adequacy  of  resources.  The  commenter  also 
suggested  having  only  paragraphs  (a),  (b).  (c), 
(e),  and  (h)  as  the  criteria  for  funding,  with 
each  criterion  having  equal  weight.  One 
commenter  staled  that  the  selection  criteria 
in  paragraphs  [t)  through  (r)  and  (he  EDGAR 
cri(eria  tend  to  conflict,  at  least  in  point 
value.  Another  commenter  suggested  that 
paragraph  (c).  Budget  and  cost  effectiveness, 
be  valued  at  10  points  to  ensure  that  the  use 
of  Federal  funds  is  carefully  planned. 

Response.  No  change  has  been  made. 
Paragraphs  (a)  through  (e)  are  required 
EDGAR  criteria.  The  Secretary  has  assigned 
each  of  those  criteria  the  minimum  required 
point  value  in  order  to  assign  the  maximum 
possible  points  to  criteria  specific  to  this 
program.  The  Secretary  sees  no  need  to 
increase  the  point  value  of  paragraph  (c) 
because  the  Secretary  considers  the  total 
application  in  determining  whether  an 
applicant  has  carefully  planned  the 
expenditure  of  Federal  funds. 

Comment.  Two  commenters  pointed  out  the 
redundancy  of  the  criteria  in  paragraph  (I), 
(n).  and  (p),  all  of  which  relate  to  the  work 
experience  for  students.  One  commenter 
suggested  the  deletion  of  paragraphs  (I)  and 
(m),  which  address  related  work  experiences 
and  employer  acceptance,  since,  in  the 
opinion  of  the  commenter,  the  responses  to 


these  criteria  are  likely  to  result  in  verbiage 
and  have  no  substance. 

This  commenter  and  an  additional 
commenter  suggested  combining  paragraph 
(g),  which  addressees  administrative  support 
for  the  proposed  project,  and  paragraph  (k), 
which  addresses  how  applicants  will 
continue  the  project  after  Federal  assistance 
ends,  since  both  refer  to  essentially  the  same 
criteria. 

The  latter  commenter  also  stated  that 
paragraphs  (e)  and  (i)  are  very  similar 
because  those  paragraphs  address, 
respectively,  the  resources  an  applicant  will 
devote  to  the  proposed  project  and  how  those 
resources  will  be  used. 

One  of  the  commenters  suggested  (ha(  (he 
Secretary  increase  the  point  value  of 
paragraph  (n).  which  addresses  the 
integration  of  the  work  experiences,  because 
that  integration  is  a  major  component  of 
quality  programming  in  Cooperative 
Education.  The  commenter  also  requested  a 
clarification  of  how  an  applicant 
demonstrates — in  response  to  paragraph 
Iq) — the  extent  and  quality  of  (he  supervision 
students  will  receive  during  their  work 
experiences. 

This  commenter  was  joined  by  another 
commenter  in  recommending  a  reassessment 
of  paragraph  (r),  which  addresses  an 
applicant's  experience  in  providing 
Cooperative  Education  opportunities. 

One  of  the  commenters  requested 
clarification  of  the  phrase  "carried  out"  in 
paragraph  (r)(l)  and  questioned  what  age, 
sex.  and  ethnic  and  racial  backgrounds  have 
to  do  with  the  quality  of  a  project.  The 
commenter  stated  that  "graduate  follow-up" 
could  be  expensive,  timeconsuming.  and 
difficult.  The  commenter  also  questioned  how 
the  Secretary  determined  the  five-part 
definition  of  quality.  The  other  commenter 
said  that  the  minute  divisions  of  the  selection 
criteria  are  unrealistic,  unnecessary  and 
counterproductive,  thus  resulting  in  some 
criteria  being  wor(h  only  three  or  four  points. 
The  commenter  cited  paragraph  (r)  as  an 
example  of  a  complex  criterion  valued  at  a 
few  points. 

Response.  Changes  have  been  made.  Fur 
purposes  of  clarity  paragraphs  (1),  (n),  and  (p). 
all  relating  to  students'  work  experiences, 
have  been  combined  to  form  a  single 
criterion.  However,  the  total  possible  points 
are  unchanged. 

Evidence  of  employer  acceptance,  as 
reflected  in  paragraph  (m).  is  a  statutory 
criterion  (Section  602(d)(1)  of  the  Act)  against 
which  all  applicants  are  judged  and. 
therefore,  cannot  be  deleted. 

An  applicant  that  fills  its  application  with 
verbiage  or  with  responses  that  lack 
substance,  in  addressing  employer 
acceptance  or  any  other  criterion,  jeopardizes 
the  overall  merit  of  its  application. 

Paragraphs  (g)  and  (k).  which  address 
administrative  support,  represent  two 
separate  responsibilities.  Under  paragraph  (g) 
the  Secretary  evaluates  the  type  and  degree 
of  the  support  the  responsible  officials  of  an 
institution  will  give  to  Cooperative  Education 
during  the  time  the  institution  is  receiving 
Federal  funds  under  the  program.  Under 
paragraph  (h)  the  Secretary  evaluates 
evidence  an  applicant  presents  to  indicate  it 


will  continue  Cooperative  Education  after 
Federal  funding  has  ended.  This  is  a  statutory 
criterion  (Section  802  (d)(2)  of  the  Act). 

While  both  paragraphs  (e)  and  (i)  evaluate 
un  applicant's  resources,  paragraph  (e), 
which  is  required  by  EDGAR,  focuses 
primarily  on  what  resources,  facilities, 
equipment,  and  supplies  the  applicant  will 
make  available  to  carry  out  the  project  as 
outlined  in  the  application.  Under  paragraph 
(i),  (he  Secretary  evaluates  how  and  to  what 
degree  the  applicant  will  use  these  resources, 
to  expand  Cooperative  Education  during  the 
period  of  Federal  support. 

In  response  to  one  commenter's  request  fur 
a  clarification  of  paragraph  (q).  the  Secretary 
notes  that  an  applicant  might  provide  various 
information  to  demonstrate  the  extent  and 
quality  of  the  supervision  students  will 
receive  during  their  work  experiences.  To 
demonstrate  the  extent  of  supervision,  the 
applicant  can  state — and  elaborate  on,  if 
necessary — the  following,  for  example: 

(1)  Whether  students  will  l>e  supervised 
during  the  work  experience. 

(2)  If  students  are  to  be  supervised, 
whether  the  supervision  will  be  via 
telephone,  written,  or  personal  contacts. 

(3)  The  number  of  contacts  the  project  staff 
will  make  during  the  duration  of  the  work 
experience. 

'To  demonstrate  the  quality  of  the 
supervision,  the  applicant  can  explain  the 
following,  for  example: 

(1)  The  kind  of  supervision  that  will  be 
provided  for  individual  students. 

(2)  Who  will  be  responsible  for  the 
supervision. 

(3)  The  instruments  that  will  be  used  to 
evaluate  and  document  a  student's 
performance  during  the  work  experience. 

(4)  Tlic  mechanisms  to  enable  the  student, 
employer,  and  staff  of  the  Cooperative 
Education  project  to  discuss  and  evaluate  the 
work  experience  in  order  to  make 
participation  in  Cooperative  Education  more 
beneficial  for  both  the  student  and  employer. 

In  p.irugraph  (r),  which  deals  with  an 
applicant's  experience  in  providing 
Cooperative  Eiducation,  the  word  "quality" 
has  been  changed  to  "success." 

The  five  elements  an  applicant  must 
address  in  describing  its  experience  were 
chosen  to  represent  success,  or  quality.  That 
is  they  would  show  whether  a  program  of 
Cuoperative  Education — supported  by 
Federal  funds  or  not — has  served,  over  a 
number  of  years,  a  diverse  population  of  an 
institution's  student  body  in  a  variety  of 
academic  disciplines  and  whether  the 
program  has  placed  those  students  in  work 
experiences  related  to  the  students'  academic 
or  occupational  objectives,  ultimately 
enabling  them  to  be  hired  in  positions  for 
which  they  had  pursued  academic  study. 

It  should  be  noted  that  the  Secretary  has 
not  assigned  a  greater  number  of  possible 
points  to  applicants  that  have  received 
Federal  funding  under  the  Cooperative 
Education  Program  than  those  that  have  not. 

Also,  while  it  might  appear  that  the 
Secretary  has  assigned  too  few  points  to 
some  criteria,  the  program-specific  criteria 
are  worth  up  to  70  points  and  are  grouped  as 
follows:  Paragraphs  (f),  (g),  (h),  (i),  (j),  and  (k) 
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represent  institutional  commitment  for  a 
\'alue  of  36  possible  points:  paragraphs  (I). 
[m],  (o).  and  (q).  represent  the  quality  of  the 
services  to  the  students  and  employer 
receptivity  for  a  value  of  30  possible  points: 
and  past  experience  in  Cooperative 
Education  is  worth  4  possible  points. 
8  0.32.33    [i  fOZ.JO]  Limits  on  years  of 
participation. 

Comment.  One  commenter  stated  thai 
paragraph  (a)  implies  that  a  unit  retains  its 
own  eligibility  and  may  apply  for  funding  as 
a  separate  entity  from  other  units  of  the  same 
institution. 

Another  commenter  objected  to  allowing  a 
unit  of  an  institution  to  apply  for  an 
administration  grant  since  this  would  allow 
an  institution  to  add  units  to  its  program  of 
Cuoperative  Education  on  a  piecemeal  basi.<i 
over  many  years. 

Another  commenter  requested  clarification 
concerning  grants  to  combinations  of 
institutions  of  higher  education.  This 
commenter  questioned  whether  consortiums 
must  be  dissolved  after  five  years  or  whether 
the  same  members  may  reapply  if  the  units  of 
each  institution  change. 

Response:  A  change  has  bpen  made. 
Paragraph  (a)  has  been  modified  to  indicate 
that  a  unit  of  an  institution  of  higher 
education  may  not  receive  grants  under  the 
Coop«>rative  Education  Program  for  more 
than  five  years,  either  individually  or  as  a 
pariicipant  in  a  consortium.  The  remainder  of 
the  section  has  been  deleted. 

Readers  should  note  that  an  application 
must  be  submitted  by  an  institution  of  higher 
education  rather  than  a  unit.  Further,  the 
S(;crrtary  makes  a  grant  award  to  an 
institution,  not  to  a  unit.  An  institu(ion 
remains  eligible  to  apply  for  and  receive  a 
grant  for  eligible  units  that  have  not  reached 
the  five-year  limitation  on  funding  under  the 
Cooperative  Education  Program. 

J  632.40    Fiscal  requirements. 

Comment.  One  commenter  requested 
clarification  about  how  a  grantee  could  avoid 
using  second-year  funds  to  continue — that  is. 
supplant — activities  initiated  in  the  prior  year 
since  each  year's  grant  is  a  new  award. 

Rfsponse:  No  change  has  been  made.  An 
applicant  must  use  a  subsequent  grant  under 
thi-  program  to  continue  and  expand 
activities  and  services  provided  with  the 
assistance  of  a  prior  Federal  grant  or  to 
provide  new  activities  or  services.  The 
prohibition  against  supplanting  precludes  a 
grantee  from  using  funds  under  the  program 
to  pay  for  services  and  activities  that,  prior  to 
receipt  of  the  grant,  were  supported  by 
institutional  or  other  funds. 
S  632.50    Student  work  experience. 

Comment  Two  commenters  pointed  out 
that  the  description  of  the  work  experiences 
that  a  grantee  must  provide  for  students 
participating  in  Cooperative  Education 
administration  or  demonstration  projects 
omitted  references  to  the  students' 
occupational  or  career  objectives  in 
determining  the  relatcdness  of  the  work 
experience. 

Response.  A  change  has  been  made.  The 
regulations  now  provide  that  a  work 
experience  must,  to  the  greatest  extent 
pos,<!ible.  be  related  to  a  student's  program  of 


study  and  the  student's  career  or 
occupational  objectives. 

A  similar  change  has  been  made  by  cross- 
reference  in  §  633.50. 

Comment  Three  commenters  objected  to 
the  requirement  that  compensation  for 
students  in  Cooperative  Education  work 
experiences  be  at  a  rate  comparable  to  thai 
paid  to  trainees  who  do  similar  work.  One  of 
the  commenters  stated  that  the  standard  is 
one  that  is  beyond  the  control  of  the 
institution.  Another  commenter  stated  that 
the  rate  of  compensation  should  be 
determined  by  the  parties  involved,  subject  to 
Federal.  State,  and  local  laws,  and  not 
dictated  by  the  Department  of  Education. 
One  other  commenter  asked  whether  it  was 
appropriate  for  the  Government  to  dictate  the 
wage  that  an  employer  must  pay  and 
wondered  whether  this  would  fend  to 
discourage  employer  involvement. 

Response.  A  change  has  been  made.  The 
Secretary'  has  deleted  the  requirement  that 
employers  compensate  students  at  a  rate 
comparable  to  that  paid  trainees  who  do 
similar  work.  However,  the  Secretary 
recommends  that  at  the  time  a  Cooperative 
Education  project  develops  the  jub 
placements  for  student  work  experiences  the 
project  staff  verif>'  the  rate  at  which 
participating  students  will  be  compensated. 

Notwithstanding  the  change  in  this  section, 
the  definition  of  "Cooperative  Education" 
requires  that  students  be  compensated  in 
conformity  with  Federal,  State,  and  local 
laws.  ('S  631.3(b)). 

A  similar  change  has  been  made  by  cross- 
reference  in  §  633.50. 

Comment.  Four  commenters  objected  to  the 
prohibition  against  unpaid  work  experiences 
for  students  participating  in  Cooperative 
Education  administration  or  demonstration 
projects.  One  of  the  commenters  suggested 
that  the  Secretary  permit  one-fourth  or  less  of 
a  student's  total  work  experiences  in 
Cooperative  Education  to  be  on  a  volunteer 
basis  or  compensated  below  the  minimum 
wage  if  the  work  experience  is  in  a  public 
service  capacity  and  for  a  nonprofit  social, 
welfare,  or  educational  organization.  The 
commenter  suggested  that  the  work 
experience  be  clearly  related  to  the  student's 
academic  field  and  long-range  goals. 

Another  of  these  commenters  stated  that 
certain  groups  of  students  participating  in 
Cooperative  Education,  such  as  the  elderly 
and  handicapped  students,  are  penalized  if 
their  work  experiences  are  for  pay.  since 
earnings  from  the  work  experiences  may  be 
deducted  from  the  pensions  or  benefits  they 
receive  from  previous  employers  or  social 
service  agencies. 

Response.  No  change  has  been  made.  TTie 
Secretary  considers  the  legislation  to  be 
explicit  in  requiring  that  students 
participating  in  Cooperative  Education  be 
compensated. 

Comment.  Two  commenters  requested  a 
modification  to  the  conditions  under  which 
an  employer  may  compensate  a  student  at 
less  than  the  prevailing  rate  paid  to  other 
employees  of  the  organization.  One 
commenter  pointed  out  that,  as  the  paragraph 
is  writtea  a  lower  rate  is  barred  if  another 
employee  ever  received  a  higher  rate  of 
compensation  in  the  past  and  the  company 


has  new  standards  regarding  coaipet— tioa 
of  employees. 

Response.  A  change  has  been  made.  A 
student  may  work  at  less  than  the  prevailing 
rate  paid  to  other  employees  if  the  positioo  io 
which  the  student  works  is  one  in  which 
other  employees  in  the  organization.  «rfao 
have  a  comparable  en>plo\-ment  status  and 
perform  the  same  duties,  are  not  currently 
paid  at  a  higher  rate. 

A  similar  change  has  been  mjide  b>-  cross- 
reference  in  S  633  Ja 

i  632.51     Frequency  and  dumtioit  of  ttoHt 
experiences. 

Comment  Sixty-seven  comments-were 
received  concerning  the  frequenc>'  and 
duration  of  the  work  experiences  establishrd 
for  students  participating  in  Cooperattre 
Education  administration  projects  or 
demonstration  projects.  Most  of  the 
comments  objected  to  the  requirement  that 
students  eiu'olled  in  4-year  institutions  have 
four  work  experiences  and  students  enrolled 
in  2-year  institutions,  two  work  experiences. 
The  commenters  said  that  in  cases  where 
credit  for  work  experience  is  not  ofTe.-vd.  the 
requirement  would  extend  students' 
academic  programs.  This  could  extend  the 
program  of  a  student  in  a  4-year  institutioa 
beyond  the  period  in  which  the  student  is 
eligible  for  financial  aid.  Some  of  the 
commenters  recommended  substitutes 
language  for  this  requirement 

Many  commenters  also  expressed 
confusion  as  to  how  the  frequency'  and 
duration  of  the  work  experiences  would  be 
interpreted  for  ^«ntees  that  operated  on 
either  the  alternating  or  parallel  sj-steoi  and 
for  institutions  that  operated  on  a  quarter. 
trimester,  or  semester  academic  calendar. 

Response.  A  change  has  been  made  A  2- 
year  institution  must  provide  for  each 
participating  student  at  least  two  work 
experiences,  one  of  which  may  be  during  the 
summer  cycle.  A  4-year  institution  must 
provide  for  each  participating  student  at  least 
three  work  experiences,  one  of  which  may  be 
during  the  summer  cycle. 

The  duration  of  each  work  experience  must 
be  consistent  with  the  academic  calendar  of 
the  institution  or  not  less  than  one  academic 
quarter.  Each  quarter,  trimester,  or  semester  a 
participating  student  spends  on  a  work 
assignment  constitutes  a  work  experience  for 
that  school  year. 

In  addition,  the  Secretary  has  added  a 
provision  permittii>g  a  Cooperative  Education 
project  to  count  a  transfer  student's  previous 
work  experience(s)  in  another  Cooperative 
Fxlucation  project. 

Similar  changes  have  been  made  by  cross- 
reference  in  i  633.5a 

§  632.52    Assessment  of  a  student 's  progress. 
Formerly:  Supervision  of  students. 
Comment.  One  commenter  suggested  that 
the  title  of  this  section  be  changed  for  both 
administration  projects  and  demonstration 
projects  because  it  implies  that  a  grantee 
supervises  a  student  in  the  performance  of 
the  student's  duties  in  a  work  experienoe. 
Another  commenter  stated  that  the 
supervision  of  students  must  be  shared  srilb 
the  employer,  particularly  a  determination 
that  stud(>nts  are  working  in  safe  conditions. 
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One  commenter  suggested  a  restatement  of 
paragraph  (b)  to  require  that  the  staff  of  a 
Cooperative  Education  project  assess 
whether  a  student  is  "receiving  training  that 
directly  relates  to  the  student's  academic 
studies  or  career  goals." 

Four  conunenters  presented  objections  to 
or  suggested  modifications  of  paragraph  (c) 
becaase  the  language  Implied  the  presence  of 
a  learning  contract  Involving  the  student, 
employer,  and  project  staff.  One  commenter 
slated  that  its  project  requires  a  job 
description  outlining  the  training  to  be 
assigned  and  monitors  the  work  experience 
by  visiting  employers  and  students  on  the 
job. 

One  commenter  stated  that  conditions  of  a 
work  experience  can  change,  often  for  the 
better,  once  the  employer  assesses  a 
student's  capability.  The  commenter  was 
concerned  that  the  regulations  could  preclude 
these  changes  because  paragraph  (c),  as 
stated,  implied  a  methodology  limiting  the 
flexibility  of  the  student,  the  employer,  or 
both. 

One  cciTimenter  stated  that  paragraph  (c) 
requires,  by  implication,  that  institutions 
have  written  learning  objectives  by  which 
accomplishments  can  be  measured.  The 
commenter  stated  further  that  the  way  in 
which  an  institution  decides  to  meet  its 
educational  goals  is  a  decision  for  the 
institution  to  make,  not  the  Federal 
Government.  One  commenter  stated  that  not 
all  schools  offering  Cooperative  Education 
require  learning  objectives. 

Twelve  conunenters  suggested  that  the 
Secretary  delete  the  requirement  that  the 
staff  of  a  Cooperative  Education  project 
determine  whether  students  it  has  placed  are 
working  in  safe  conditions.  The  commenter 
pointed  out  that  the  working  conditions  and 
safety  of  the  Cooperative  Education  student 
on  the  job  is  the  legal  responsibility  of  the 
employing  organization. 

Response.  A  change  has  been  made.  The 
section  has  been  completely  rewritten.  The 
Secretary  has  retained  the  overall 
requirement  that  a  grantee  assess  each 
student's  work  experience  to  ensure  that  the 
work  experience  satisfies  the  objectives  of 
the  Cooperative  Education  Program. 
However,  the  Secretary  has  deleted  the  other 
provisions  of  the  section  because  the 
Secretary  has  determined  that  they  were 
overly  prescriptive.  The  Secretary  believes 
that  each  grantee — rather  than  the 
Secretary — should  determine  how  it  can  best 
meet  the  requirement. 

A  similar  change  has  been  made  by  crosa- 
reference  in  t  633.50. 

S  632.53    Student  records. 

Comments.  One  commenter  recommended 
deleting  this  section  and  a  similar  section  in 
34  CFR  Part  633  (S  633.54)  because  the 
maintenance  of  student  records  is  the  domain 
of  institutions  and  employers.  Another 
commenter  stated  that  it  is  questionable 
whether  the  record  requirements  of  this 
provision  are  lawful  under  the  terms  of  the 
Student  and  Family  Education  Rights  and 
Privacy  Act. 

One  other  commenter  questioned  whether 
maintaining  records  related  to  race  and 
ethnic  backgrounds  contributes  to  the  quality 
of  the  program  and  whether  it  is  ethical  and 
legal. 


An  additional  commenter  questioned 
whether  it  is  appropriate  for  the  Federal 
Government  to  mandate  the  details  of 
student  records  that  an  institution  must  keep 
and  implied  that  these  provisions  are  an 
unnecessary  intrusion  into  institutional 
management.  Further,  the  commenter  stated  a 
particular  reluctance  to  see  Cooperative 
Education  used  as  yet  another  affirmative 
action  tool. 

Response.  A  change  has  been  made.  The 
Secretary  has  retained  the  reqnircment  that  a 
grantee  maintain  records  on  each  student. 
However,  the  Secretary  has  deleted  the  other 
provisions  of  this  section  because  the 
Secretary  has  determined  that  they  were 
overly  prescriptive. 

In  place  of  those  provisions,  the  regulations 
now  require  a  grantee  to  maintain  student 
records  that  include  information  documenting 
the  grantee's  compliance  with  the 
requirements  of  i  632.51  (Frequency  and 
duration  of  work  experiences)  and  S  632.52 
(Assessment  of  a  student's  progress). 

Thus,  the  grantee — not  the  Secretary — is  to 
determine  what  should  be  kept  in  a  student's 
record  to  meet  the  requirement  of  this 
section. 

A  similar  change  has  been  made  by  cross- 
reference  in  §  633.50. 

{  632.54    In-service  training. 

Comment.  One  commenter  recommended 
deleting  this  section  and  a  similar  section  in 
34  CFR  Part  633  (S  633.55)  because  in-service 
training  is  an  institutional  prerogative. 

Response.  No  change  has  been  made.  It  is 
to  the  benefit  of  a  grantee  to  offer  the  staff  of 
its  Cooperative  Education  project  an 
opportunity  to  participate  in  activities  that 
will  enhance  staff  effectiveness  and 
efficiency  and  enable  the  staff  to  assist  in 
expanding  the  scope,  quality,  and  size  of  the 
program  of  Cooperative  Education  at  the 
institution. 

Part  633 — Cooperative  Educatioa  Program — 
Demonstration  and  Exploration  Projects 

Note. — The  notice  of  proposed  rulemaking 
frequently  referred  to  demonstration  projects 
as  comprehensive  projects  and  to  exploration 
projects  as  special  projects.  While  it  is  true 
that  comprehensiveness  must  be  a  feature  of 
a  demonstration  project  (as  described  in 
S  633.10),  these  final  regulations  refer  to  the 
projects  covered  by  this  part  as 
demonstration  projects  and  exploration 
projects. 

S  633.1     The  Cooperative  Education 
Program — Demonstration  and 
Exploration  projects. 

Comment.  One  commenter  suggested 
rewording  the  description  of  demonstration 
projects  to  allow  for  the  demonstration  of  the 
feasibility  of  developing,  as  well  as 
expanding.  Cooperative  Education  in  an 
institution  of  higher  education.  The 
commenter  further  suggested  that  effort 
should  be  aimed  towards  the  inclusion  of  a 
substantial  number  of  students  in  one,  some, 
or  all  of  the  units  of  the  institution  in 
Cooperative  Education.  Another  commenter 
suggested  that  the  title  should  read 
"Demonstration  or  Exploration."  This 
commenter  stated  that  there  is  no 
justification  in  the  law  for  omitting  the  term 
"exploration"  in  all  subsequent  references  to 
"demonstration." 


Response.  A  change  has  been  made.  The 
Secretary  has  added  the  term  "exploration" 
to  references  to  demonstration  projects  in  34 
CFR  Part  631  and  to  appropriate  sections  in 
34  CFR  Part  633.  See,  also,  the  note  preceding 
the  comments  on  this  section  ({  633.1). 

The  description  of  demonstration  projects 
has  not  been  modified.  Administration 
projects  are  the  mechanism  for  institutions  to 
use  to  develop  or  expand  Cooperative 
Education  for  a  substantial  number  of 
students  in  one  or  some  of  the  units  of  the 
institution.  The  Secretary  does  not  require 
administration  projects  to  be  comprehensive. 
S  6.13.2    Eligible  applicants. 

Comment.  Two  commenters  suggested  thai 
paragraph  (c)  of  the  notice  of  proposed 
rulemaking  be  rewritten  to  indicate  that  the 
Secretary  may  award  grants  or  contracts  to 
public  or  private  nonprofit  agencies  or 
organizations  if  those  grants  or  contracts  will 
make  an  especially  significant  contribution  to 
attaining  the  objectives  of  demonstration 
projects.  One  of  the  commenters  suggested 
that  appropriate  changes  also  be  made  to  the 
regulations  governing  research  and  training 
grants. 

Response.  No  change  has  been  made  in  this 
section.  The  Secretary  has  specified  the 
conditions  under  which  agencies  or 
organizations  are  eligible  to  apply  for  grants 
under  this  part  in  accordance  with  Section 
803  of  the  Act.  In  the  opinion  of  the  Secretary, 
few  institutions,  if  any,  would  abrogate  to  an 
agency  or  organization  the  authority  and 
responsibility  to  mandate  changes  in 
academic  policies  and  procedures  of  those 
institutions  that  would  be  required  in  order  to 
implement  demonstration  or  exploration 
projects. 

S  633.32    Additional  selection  criteria  the 
Secretary  uses  for  demonstration 
projects.  Formerly  i  633.33:  Additional 
selection  criteria  the  Secretary  uses  for 
comprehensive  projects. 

Comment  Two  commenters  provided 
comments  on  paragraph  (g),  which  addresses 
the  schedule  for  the  institutionalization  of 
Cooperative  Education — that  is,  the 
integration  or  incorporation  of  Cooperative 
Education  into  an  institution.  One  of  the 
commenters  stated  that  requesting  evidence 
of  a  schedule  for  changes  in  an  institution's 
pohcy  regarding  the  award  of  credits  implies 
that  a  program  of  Cooperative  Education 
must  award  academic  credit  for  work 
experience. 

'The  other  commenter  recommended 
deleting  the  request  for  evidence  of  a 
schedule  for  changes  in  the  institution's 
academic  calendar,  supervisory  practices, 
and  credit  policies.  In  the  opinion  of  the 
commenter,  these  changes  may  not  be 
required  to  accommodate  a  comprehensive 
program  of  Cooperative  Education. 

Three  commenters  stated  that  the  point 
value  assigned  to  the  dissemination  of  results 
is  too  low  and  should  be  increased  to  10 
points. 

Response.  No  change  has  been  made.  If  an 
institution  does  intend  to  expand  Cooperative 
Education  to  encompass  all  or  nearly  all 
academic  departments  or  disciplines  and 
serve  a  significantly  majority  of  a  diverse 
student  population,  it  must  consider  a 
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modification  of  its  academic  calendar, 
potential  changei>  in  its  credit  policies,  and 
the  possibility  of  establishing  a  merluinism  to 
assess  student  performance  during  the  work 
experience  to  validate  that  work  experience 
for  the  award  of  credits. 

The  Secretary  has  not  altered  the  point 
vflhie  assigned  to  the  dissemination  of 
results.  However,  the  Secretary  plans  to 
review  all  criteria  and  point  values  before 
issuing  new  regulations  for  this  prog.'-am 

§  633.33    Additional  selection  criteria  the 
Secretary  uses  for  exploration  projects. 
Formerly  §  633.34:  Additional  selection 
criteria  the  Secretary  uses  for  special 
projects. 

Comment.  One  commenter  requcsti'd 
clarification  on  what  faculty,  employers, 
students,  and  the  community  necrssarily 
have  to  do  with  the  acceptance  of  the  plan  for 
an  exploration  project.  The  commenttT  aLso 
asked  whether  a  project  that  does  not  aim 
toward  demonstrating  anything  for  employfrs 
but  wishes  to  demonstrate  a  studeiM 
recruiting  plan  would  lose  tO  points. 

Two  commenters  recommended  th.il  the  .I 
points  assigned  to  the  criterion  in  paragraph 
(g).  Dissemination,  be  increased  to  10  points 

Response.  A  change  has  been  made.  The 
Secretary  has  deleted  the  requirement — in 
the  selection  criteria  for  demon.stralion 
projects  and  exploration  projects — that  an 
applicant  show  evidence  that  the  surrounding 
community  has  accepted  the  plan.  However 
the  support  of  faculty,  employers,  .'ind 
students  is  critical  for  the  success  of  any 
Cooperative  Education  project. 

Although  it  is  no  longer  a  re^uldtury 
requirement,  the  acceptance  of  students  in 
the  community  in  which  they  will  be 
employed  can  enhance  the  efferliveness  of  a 
project. 

Recruiting  students  to  attend  an  institution 
is  not  an  acceptable  proposed  activity  under 
this  type  of  project  and  cannot  be  supported 
with  Federal  funds  under  a  discretionary 
grant  program.  However,  effective  techniques 
of  in-house  "recruitment"  (selection  into  a 
Coof>erative  Educalicm  projecl)  of  students 
enrolled  in  the  institution  or  accepted  For 
involvement  in  Cooperative  Education  can  be 
identified  through  research  projiwts  or  taught 
in  training  projects  funded  under  the 
Cooperative  Education  Progitim.  < 

No  change  has  been  made  in  the  nuixioutm 
possible  points  assigned  to  the  criterion 
regarding  dissemination.  (See.  also,  the  last 
paragrt'.ph  of  the  response  to  the  comment  on 
$  t.33.32.) 

§  033.34    Duration  of  grants.  Foimerlv 
§  633.30:  Extent  of  support  foi 
demonstration  projects. 

Comment.  One  commenter  questioned 
why — if  both  administration  projects  and 
domonslrution  projects  can  be  funded  via 
multi-year  awards  and  have  equally  Kirge 
funding  potentials — Purls  632  and  633  should 
be  different  with  regard  to  the  extent  of 
Federal  support. 

Ri'-iponse.  No  change  has  been  made.  Not 
all  grants  for  administration  prtijects  are 
multi-year  awards.  Grants  fur  demonstration 
projects  are  multi-year  awaids.  Giants  for 
e\plori.tion  projects  may  be  nuilti-  or  single- 
year  awards. 

Title  VIII  limits  the  number  of  years  a  unit 
may  receive  grants  for  administration 


projects  and  the  percentage  of  costs  that  may 
be  paid  for  with  Federal  grant  funds  during 
each  year  a  unit  receives  administration 
grants.  The  statute  imposes  no  similar  limits 
on  the  number  of  years  or  the  percentage  of 
costs  for  which  a  grantee  may  receive  grants 
for  demonstration  projects.  Title  VIII  also 
imposes  a  limit  on  the  maximum  amount  of  a 
grant  an  institution  may  receive  for  an 
administration  project,  but  imposes  no  limit 
on  the  amount  of  a  grant  for  a  demonstration 
project.  c 

"The  Secrctar>'  wishes  to  draw  readers' 
attention  to  the  purpose  for  which  each  type 
of  grant  is  awarded.  The  Secretary  awards 
grants  for  administration  projects  to  provide 
Cooperative  Education  in  a  limited  number  of 
units  and  for  a  lin.ited  student  body.  The 
Secretary  awards  grants  for  demonstration 
projects  to  encourage  institutions  to  initiate 
Cooperative  Education  on  an  institutiun-wide 
basis  for  a  diverse  student  body.  One  of  the 
purposes  of  grants  for  exploration  projects  is 
to  encourage  institutions  to  focus  on  eligible 
student  populations  that  cannot  be 
accommodated  in  regular  Cooperative 
Education  projects  without  modifications  to 
the  design  of  those  projects. 
Formerly  S  633.50    Staffing  requiremtnta. 

Comment.  1  wo  commenters  addressed  this 
section.  One  commenter  asked  how  a  smell 
staff  could  reflect  the  characteristics  of  a 
large,  diversified  student  body  and 
recommended  deletion  of  the  section.  The 
other  commenter  stated  that,  as  a  rule,  the 
siaff-to-studer.t  ratio  of  a  Cooperative 
Education  project  is  very  high.  Further,  every 
participating  institution,  as  reported  by  the 
commenter,  is  under  an  obligation  to  comply 
with  the  various  civil  righ's  and  equ.nl 
opportunity  laws  applicable  to  recipients  of 
Federal  funds.  In  the  opinion  of  commenters. 
this  section  is  irrelevant,  arbitrary,  and 
unreasonable. 

Rrsponse.  A  change  has  been  made.  The 
Sfccrctar>'  has  deleted  this  section.  The 
SetTetupy  has  determined  that  meeting  the 
requirement  could  have  caused  unnecessary 
difficulties  for  grantees  and  that  the 
requirement — if  applied  literally — could  have 
been  contrary  to  the  intended  result.  The 
Secretary  also  recognizes  that  recipients  of 
Fcderul  funds  must  comply  with  various  civil 
rights  and  equal  opportunity  laws. 

Pari  634 — Cooperative  Educatioa  Program — 
Research  Projects 

§  l>34.1     The  Cooperative  Education 
Program — Research  Projects. 

Comment.  Two  commenters  questioned 
whether  paragraph  (a)  of  this  section  referred 
to  research  into  methods  to  improve  the 
Federal  Cooperative  Education  Program  only. 

Response.  No  change  hus  been  made. 
Research  funded  under  this  part  is  expected 
to  improve  the  Federal  Cooperative 
Education  Program,  as  well  as  programs  of 
cooperative  education  conducted  by 
institutions  of  higher  education,  whether  or 
not  those  programs  are  supported  with  funds 
under  this  Federal  program.  Research  studies 
directed  to  promoting  the  use  of  Cooperative 
Education  as  an  alternative  educational 
approach  are  expected  to  result  in 
encoun^ging  institutions  of  higher  education 
to  initiate  programs  of  Cooperative  Education 


that  meet  the  definition  of  Cooperative 
Education  found  in  34  CFR  631.3(b|. 
§  634.2    Eligible  applicants. 

Comment.  Three  commenters  suggested 
thill  public  and  nonprofit  agencies  and 
organizations  be  allowed  to  apply  for 
research  and  training  grants  without  ser\itig 
as  the  coordinating  and  fiscal  agent  for  a 
combination  of  institutions  of  higher 
education. 

Response.  No  change  has  been  made. 
Applications  for  grants  in  fiscal  year  19B1 
were  based  on  eligibility  as  stated  in  tiie 
notice  of  proposed  rulemaking.  However,  tbe 
Secretary-  will  consider  the  ttuggestion  agL.n 
before  issung  new  regulation  for  the  program 

For  the  same  reason,  no  change  has  been 
made  in  §  633.2,  concerning  eligible 
applicants  for  training  projects. 

§634.10    Eligible  projects. 

Comment.  Two  commenters  pointed  out  the 
lack  of  precieeness  in  indicatir:g  the  need  for 
research  to  determine  the  relative  benefits  to 
he  derived  from  Cooperative  Education  and 
describing  the  findings  in  terms  of  the 
correlation  between  participation  and 
ponparticipation  in  Cooperative  Educalicm.. 

Response.  A  change  has  been  made. 
Paragraph  (c)  of  this  section  has  beev. 
simplified  for  clarification.  Applicants  for 
grents  under  research  projects  are^free  to 
propose  their  own  approaches  for  identifying 
and  evaluating  the  benefits  of  Cooperative 
Education.  One  approach  might  t>e  a 
determ.ination  of  the  correlation  t)etwecn 
student  participation  or  nonparticipation  in 
Cooperative  Education  and  other  factors 
involved  in  prepa'-etion  for  entry  into 
academic-related  employment. 

S  634.31     Selection  criteria  the  Secretary 
uses. 

Comment.  Two  commenters  pointed  oA 
that  requiring  a  hypothesis  to  be  part  of 
restart  h  design — p,irag.'cph  (g)(2) — prevents 
the  Secretary  from  awarding  greats  for 
research  for  which  a  hypothesis  may  not 
exist,  such  as  d<  scriptive  research.. 

Rf^porpe.  A  change  has  been  made. 
Paragraph  (gl.  Design  of  research,  has  been 
clarified  to  allow  for  the  Secretary's 
assessment  of  proposed  research  projects  for 
which  a  hypothesis  may  or  may  not  exist. 

Comr.ient.  Two  commenters  suggested  that 
the  point  value  assigned  to  paragraph  (h). 
Dissemination,  be  increasecl  to  10  points. 

Response.  No  change  has  been  made.  Sc-e 
Uist  paragraph  of  the  response  to  comment  or. 
§  t..!;i.32. 
§  034.. SO    Dissemination  cf  results. 

Comment.  Two  com.'ncnters  questioned  the 
prrvi's'on  regarding  the  ownership  of  the 
rvsiilts  of  research  produced  under  a  grant 
and  the  accrual  of  personal  benefits,  as 
stated  in  paragraph  (b).  They  also  suggested 
that  a  grantee  should  be  permitted  to  ret^wr 
its  investment  in  the  cost  of  publication  and 
dissemination,  beyond  the  costs  allowed  in 
the  grant.  One  of  the  commenters  questioned 
the  inconsistency-  of  not  inciudiiig  reference 
to  ownership  in  regulations  governing  grants 
for  administration  projects  and 
demonstration  grants. 

Rr!;ror:sc.  .\  change  has  been  made.  The 
section  has  been  fully  rewTitten.  The 
Secretory  has  deleted  the  former  paragraph 
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(a)  because  the  Secretary  determined  it* 
provisions  do  not  belong  in  regulations  for 
the  program.  Essentially  those  provisions  are 
administrative  Instructions  to  grantees. 

The  Secretary  has  deleted  the  former 
paragraph  (b).  EDGAR  contains  provisions 
governing  ownership  of  materials  developed 
or  produced  under  a  Government  grant 

In  addition,  the  former  paragraph  (c)  has 
become  paragraph  (b)  and  has  been  modified 
to  allow  a  grantee  to  charge  for  copies  of 
publications  that  were  printed  in  excess  of 
the  initial  volume  specified  in  the  application. 

Part  635 — Coopeiaiive  Education  Program — 
Training  Projects 

i  635.2    Eligible  applicants. 

Comment.  Three  commenters  suggested 
that  public  and  nonprofit  agencies  and 
organizations  be  allowed  to  apply  for 
research  and  training  grants  without  serving 
as  the  coordinating  and  fiscal  agent  for  a 
combination  of  institutions  of  higher 
education. 

Response.  No  change  has  been  made.  See 
response  to  comments  on  S  ft34.2. 
S  635.3    Eligible  participants. 

Comment  One  commenter  suggested  that 
the  listing  of  eligible  participants  be  made 
less  prescriptive.  Another  commenter 
suggested  that  the  Usting  be  made  less 
restrictive. 

Response.  A  change  has  been  made.  For 
purposes  of  clarification,  this  section  has 
been  modified  to  indicate  that  training  may 
be  provided  for  one  or  more  groups  of  eligible 
participants.  However,  the  two  suggestions 
offered  by  the  commenters  were  not  adopted. 
The  listing  of  eligible  participants  describes, 
in  general  categories,  the  types  of  persons 
normally  involved  in  the  planning, 
establishment,  administration,  or 
coordination  of  programs  of  cooperative 
education  and  representative  of  the 
populations  described  by  the  authorizing 
legislation. 
§  635.10    Eligible  projects. 

Comment.  One  commenter  suggested 
adding  a  category  of  training  to  improve 
faculty  participation  in  Cooperative 
Education.  The  objective  of  this  category  of 
training  would  be  to  bring  about  an 
integration  of  a  Cooperative  Education 
project  into  the  academic  program  of  an 
institution. 

Response.  A  change  has  been  made.  For 
purposes  of  clarification,  the  section  now 
explicitly  includes  among  eligible  projects 
training  to  improve  faculty  participation  in 
Cooperative  Education. 
S  635.33     (5  635.32)  Geographic  distribution. 

Comment.  One  commenter  felt  that  this 
provision  placed  emphasis  on  geography  as 
opposed  to  quaUty  of  training  design.  One 
commenter  suggested  that  proximity  should 
not  take  precedence  over  sound  ideas  and 
good  work. 

Response.  A  change  has  been  made. 
Among  applications  of  equal  quality,  the 
Secretary  may  give  priority  to  applications 
that  ensure  a  wide  geographic  distribution  of 
training  projects  throughout  the  U.S.  The 
Secretary  believes  that  this  option  would 
help  to  provide  training  to  more  persons 
throughout  the  Nation,  rather  than  possibly 


conoentrate  training  in  a  few  geographic 
areas. 

Formerty  {  835.61    A  vailability  of  training 
material  to  the  public. 

Continent  One  oonunenter  suggested  that  a 
grantee  be  required  to  furnish  three  copies  of 
all  materials  developed  under  the  grant  to  the 
Cooperative  Education  Branch  of  the 
Department.  Another  commenter  said  that,  as 
stated,  the  requirement  to  disseminate 
training  material  developed  under  the  grant 
implied  that  "interested  parties"  were 
entitled  to  copies  of  training  materials 
independent  of  the  supply  contracted  for  by 
the  Department  under  the  grant. 

Another  commenter  suggested  that  the 
section  be  modified  to  specify  property  rights, 
as  is  the  custom  in  other  programs  of  this 
type,  and  that  copies  of  motion  picture  or 
video  tape  training  materials  be  made 
available  to  interested  parties  for  the  cost  of 
duplication. 

Response.  A  change  has  been  made.  This 
section  has  been  deleted.  EDGAR  contains 
provisions  governing  ownership  and 
distribution  of  materials  developed  or 
produced  under  a  Federal  grant. 
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34  CFR  Part  636 

Supplemental  Fund*  Program  for 
Cooperation  Education 

aoency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  issues 
regulations  governing  the  award  of 
certain  unused  College  Work-Study 
Program  funds  under  the  Supplemental 
Funds  Program  for  Cooperation 
Education.  The  regulations  are 
published  to  implement  statutoi^ 
provisions  that  authorize  the  reallotment 
of  these  funds  as  supplemental  funds  to 
eligible  institutions  of  higher  education 
for  use  in  inititating,  improving,  and 
expanding  programs  of  Cooperative 
Education,  as  described  in  34  CFR 
631,3(b),  implementing  Title  VIII  of  Uie 
Higher  Education  Act  of  1965,  as 
amended. 

These  regulations  inform  potential 
grant  recipients  of  the  application 
procedtu*e8  and  distribution  formula 
used  by  the  Secretary  in  making  awards 
under  this  part. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjoimunents,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 


DATES:  Comments  must  be  submittd  on 
or  before  October  5. 1981. 

ADDRESSES:  Comments  may  be  mailed 
to  Ms.  Barbara  W.  Freeman, 
Cooperative  Education  Program,  400 
Maryland  Avenue.  S.W..  (Room  3«53. 
ROB-3),  Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barabara  W.  Freeman,  Telephone: 
(202)  24&-2146. 

SUPPtEMENTARY  INFORMATION: 
Background 

Section  442(d)  of  Title  IV-C  of  die 
Higher  Education  Act  of  1965,  as 
amended  ("Act"),  requires  the  Secretary 
to  give  preference  in  reallotting  the  first 
50  percent  of  unused  College  Work- 
Study  program  fluids  as  supplemental 
funds  to  eligible  institutions  of  higher 
education  for  use  in  initiating, 
improving,  and  expanding  programs  of 
Cooperative  Education  administered  in 
accordance  with  the  regulations 
implementing  Title  VUI  of  the  Act.  For 
detailed  information  on  the  Title  VIII 
program,  and  particularly  the 
components  that  assist  students,  refer  to 
34  CFR  Parts  631.  632,  and  633. 

These  funds  must  be  reallotted  on  or 
before  September  30. 1981.  However,  the 
Secretary  will  not  have  the  report  of  the 
unused  College  Work-Study  Program 
funds  available  for  reallotment  until 
early  August,  since  institutions  have 
until  June  30  to  expend  the  funds  for  the 
previous  award  period. 

Institutions  of  higher  education  are 
eligible  to  apply  for  supplemental  funds 
if  they  conduct  programs  of  cooperative 
education  that  offer  students  alternating 
or  parallel  periods  of  academic  study 
and  public  or  private  employment  that 
afford  those  students  an  opportunity  to 
earn  funds  necessary  for  continuing  and 
completing  their  education  and.  as  far  as 
practicable,  given  them  work  experience 
related  to  their  academic  or 
occupational  objectives. 

Each  eligibile  applicant  will  receive  a 
proportionate  share  of  the  available 
funds,  based  on  the  ratio  of  the  number 
of  students  assisted  under  its  applicable 
program  of  cooperative  education  to  the 
number  of  students  assisted  under  those 
programs  conducted  by  all  eligible 
institutions  applying  for  supplemental 
funds  under  this  part. 

Waiver  of  Notice  of  Prtqiosed 
Rulemaking 

To  award  grants  on  or  before 
September  30. 1981,  final  regulations 
must  be  in  effect  on  that  date. 
Consequently,  the  Secretary  waives  the 
proposed  rulemaking  procedures  in  this 
instance  because  the  publication  of  a 
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proposed  rule  at  this  time  would  be 
impracticable  and  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553(b).  and  publishes  these  rules  as  final 
regulations  with  invitation  to  comment. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  conunents,  suggestions,  and 
recommendations  on  these  regulations 
to  the  address  given  at  the  beginning  of 
this  preamble.  All  comments  received 
on  or  before  October  5. 1981  will  be 
considered.  Changes  to  these 
regulations  will  be  published  in  the 
Federal  Register  if  the  Secretary  decides 
that  there  is  any  comment  of  substantial 
importance  that  warrants  these 
regulations  to  be  revised. 

Assement  of  the  Educational  Impact 

The  Department  particularly  requests 
comment  on  whether  these  regulations 
in  this  document  would  require 
transmission  of  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Executive  Order  12291 

The  purpose  of  Executive  Order  12291 
of  February  17. 1981,  Federal 
Regulations,  is  to  relieve  regulatory 
burdens.  The  Order  requires  the 
Department  when  promulgating  new 
regulations  to: 

(a)  Base  administrative  decision  on 
adequate  information  concerning  the 
need  for,  and  consequences  of.  proposed 
government  action; 

(b)  Ensiu-e  that  the  benefits  of  the 
regulations  to  society  outweigh  their 
costs  to  society. 

(c)  Choose  regulatory  objectives  that 
maximize  the  net  benefits  to  society; 
and 

(d)  Choose  the  regulatory  approach 
involving  the  least  net  cost  to  society. 

The  Secretary  has.  to  the  maximum 
extent  possible,  incorporated  these 
requirements  as  part  of  the 
Department's  procedures  for 
promulgating  regulations.  To  assist  the 
Department  in  complying  with  the 
specific  requirements  of  the  Exectuvie 
Order  and  the  overall  requirement  of 
reducing  regulatory  burdens,  public 
comment  is  especially  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  Of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.055E-Supplemental  Funds  Program  for 
Cooperative  Education) 

Dated:  July  30. 1981. 

T.  H.  BeU, 

Secretary  of  Education. 

The  Secretary  adds  a  new  Part  636  to 
Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  636— SUPPLEMENTAL  FUNDS 
PROGRAM  FOR  COOPERATIVE 
EDUCATION 

Subpart  A— Cieneral 

636.1  Supplemental  Funds  Program  for 
Cooperative  Education. 

636.2  Eligible  grantees. 

636.3  Regulations  that  apply  to  this 
program. 

636.4  Definitions  that  apply  to  this  program. 

Subpart  B— Activities  ttie  Secretary  Assists 
Under  This  Program 

636.10    Eligible  activities. 

Subpart  C— How  To  Apply  for  a  Grant 

636.20  Application  information. 

636.21  Minimum  award  level. 

Subpart  D — How  the  Secretary  Makes  a 
Grant 

636.30    Distribution  of  funds. 

Subpart  E— Conditions  a  Grantee  Must 
Meet 

636.40  Allowable  costs. 

636.41  Unallowable  costs. 

Authority:  Title  IV,  C,  of  the  Higher 
Education  Act  of  1965,  as  amended  by  Pub.  L. 
96-374  (42  U.S.C.  2752(d]).  unless  otherwise 
noted. 

Subpart  A — General 

§  636.1    Supplemental  Funds  Program  for 
Cooperative  Education. 

In  awarding  50  percent  of  the  imused 
College  Work-Study  Program  funds  that 
are  available  for  reallotment  as 
supplemental  funds,  the  Secretary  gives 
preference  to  eligible  institutions  of 
higher  education  for  use  in  initiating, 
improving,  or  expanding  programs  of 
cooperative  education  that  offer 
students  alternating  or  parallel  periods 
of  academic  study  and  public  or  private 
employment  that — 

(a)  Afford  students  the  opportunity  to 
earn  funds  necessary  for  continuing  and 
completing  their  education;  and 

(b)  As  far  as  practicable,  give  students 
work  experience  related  to  their 
academic  or  occupational  objectives. 

(42  use.  2752(dy 

§636.2    Eligible  grantees. 

The  following  are  eligible  to  apply  for 
grants  under  this  part: 

(a)  Institutions  of  higher  education 
that  conduct  programs  of  cooperative 


education — as  described  in  f  636.1 — and 
propose  to  initiate  programs  of 
Cooperative  Education,  as  defined  in  34 
CFR  631.3(b). 

(b)  Institutions  of  higher  education 
that  conduct  programs  of  Cooperative 
Education — as  defined  in  34  CFR 
631.3(b}— and  propose  to  improve  or 
expand  those  programs. 

(20  U.S.C  1133.  42  U.S.C.  Z752(d)) 

§636.3    Regulations  that  apply  to  IMS 
program. 

The  following  regulations  apply  to 
institutions  receiving  fimds  imder  this 
part: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regiilations  in  this  Part  636. 

(20  U.S.C.  1221e-3(a)(l).  1133.  42  U.SXI 
2752(d)) 

§636.4    Definitions  that  apply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant. 

Application. 

Contract. 

EDGAR. 

Equipment. 

Grant. 

Grantee. 

Secretary. 

(b)  Definitions  in  the  Cooperative 
Education  Program.  The  following  terms 
used  in  this  part  are  defined  in  34  CFR 
Part  631: 

Act 

Alternating  periods  of  study  and 
employment. 

Cooperative  Education. 

Institutions  of  higher  education. 

Parallel  periods  of  study  and 
emplojTnent. 

Student. 

(c)  Definitions  that  apply  to  this  pari. 
The  following  definitions  apply  to  this 
part: 

"Assisted"  means  received  academic 
and  coimseling  servnces  and  placement 
in  work  experience  in  a  program  of 
cooperative  education. 

"College  Work-Study  Program  award 
year"  means  the  period  between  July  1 
of  one  year  and  June  30  of  the  next  year. 

"Expand  Cooperative  Education" 
means  offer  Cooperative  Education  to 
students  in  an  academic  department  or 
discipline  not  presently  participating  in 
a  program  of  Cooperative  Education,  or 
increase  the  number  of  students  served 
in  a  program  of  Cooperative  Education. 
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"Full-time  equivalent  student"  means 
I  wo  or  more  students  whose  credit  hours 
are  combined  to  equal  the  equivalent  of 
one  student  enrolled  on  a  full-time  basis 
as  established  by  the  institution  of 
higher  education  awarding  credits  for 
academic  study. 

"Improve  Cooperative  Education" 
means  provide  additional  support  to  a 
program  of  Cooperative  Education. 

"Initiate  Cooperative  Education" 
means  bring  an  existing  program  of 
cooperative  education — as  described  in 
§  636.1 — into  conformity  with  a  program 
of  Cooperative  Education,  as  dcfmed  in 
34  CFR  631.3(b),  implementing  Title  VIM 
of  the  Act. 

(20  U.S.C.  1221e-3(iiHl|.  1133.  42  D.S.C. 

2752(d)) 

Subpart  B— Activities  the  Secretary 
Assists  Under  This  Program 
§636.10    EHgible  activities. 

Supplemental  funds  shall  be  used  to 
initiate,  improve  or  expand  programs  of 
Cooperative  Education,  as  defined  in  34 
CFR  631.3(b). 
(42  U.S.C.  2752(d)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  636.20    Application  information, 
(a)  To  received  funds  under  this  part. 


an  institution  of  higher  education  must 
submit  an  application  to  the  Secretary  in 
such  form  and  at  such  time  as  the 
Secretary  may  require, 
(b)  An  application  must  contain — 

(1)  The  number  of  full-time  and  full- 
time  equivalent  students  assisted  by  the 
institution's  program  of  cooperaMve 
education  during  the  most  recently 
completed  College  Work-Study  Program 
award  yean  and 

(2)  A  narrative  budget  describing  how 
the  funds  will  be  used  to  initiate, 
improve,  or  expand  a  program  of 
Cooperative  Education. 

(20  U.S.C.  1133.  42  U.S.C.  2752(d)) 

§  636.21    Minimum  award  level. 

Based  upon  the  formula  specified  in 
§  636.30,  the  Secretary  will  not  issue  an 
award  for  less  than  $2,500. 

(20  U.S.C.  1221e-3(a)(l),  42  U.S.C.  2752(d)) 

Subpart  D— How  the  Secretary  Makes 
a  Grant 

§  636.30    Distribution  of  funds. 

The  Secretary  awards  supplemvnlat 
funds  available  for  distribution  under 
this  part  in  accordance  with  the  formula 


contained  in  Section  442(d)(2]  of  the  Act. 
Under  that  formula,  each  eligible 
institution's  share  of  supplemental  funds 
is  based  on  a  ratio  of  the — 


Number  of  full-time  and  full-time 
equivalent  students  assisted  m  tfie 
programs  of  cooperative  education 
at  the  ir>stftution 


50%  of  unused 
Coflege  Acii- 
Siudy  Piooiam 
funds 

■vaiablelor 
reaMolmem 


Number  of  fuH-time  and  tull-tirTw 
equvalenl  siiiOents  assisted  n  pro- 
grams of  cooperative  eduoation  m 
all  ettgibie  applicant  v^trtulions 

(42  use.  2752(d)) 


Subpart  E— Conditions  a  Grantee  Must 
Meet 

§636.40    Allowable  costs. 

A  grantee  may  pay  from  its  grant 
those  costs  allowed  under  34  CFR  75.530 
and  34  CFR  631.41. 

(20  U.S.C.  1221e-3(a)(l),  1133,  42  U.S.C. 
2752(d)) 

§  636.41    Unallowable  costs. 

A  grantee  may  not  use  its  grant  to  pay 
for  those  costs  disallowed  under  34  CFR 
75.530  through  75.533  or  34  CFT*  631.42. 

(20  U.S.C.  1221e-3(aMl),  1133,  42  U.S.C. 
2752(d)) 

tm  Dim:  8t-22iiS7  Filed  S-3-n:  S:4S  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Supplemental  Funds  Program  for 
Cooperative  Education;  Application 
Notice  for  New  Applications  for  Rscal 
Year  1981 

Applications  are  invited  for  the  award 
of  certain  unused  College  Work -Study 
Program  funds  for  the  support  of 
programs  of  Cooperative  Education. 

Authority  for  this  program  is 
contained  in  Section  442(d)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
Section  433  of  Pub.  L.  9fr-347  (42  U.S.C. 
2752(d)). 

Closing  Date  for  Transmittal  of 
Applications  for  supplemental  funds  for 
the  support  of  programs  of  Cooperative 
Education  must  be  mailed  or  hand- 
dehvered  by  September  3, 1981. 

Application  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Division  of  Institutional  and 
State  Incentive  Programs,  Cooperative 
Education  Branch,  Attention;  84.055E, 
Washington.  D.C.  20202 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  efther  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Application  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Cooperative  Education 
Branch.  U.S.  Department  of  Education, 
(Room  3053,  ROB-3).  7th  and  D  Streets, 
S.W..  Washington,  DC. 


The  Cooperative  Education  Branch 
will  accept  a  hand-delivered  application 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delievered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Section  442(d)  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  Section  433  of  Pub.  L  96- 
374,  requires  the  Secretary  to  give 
preference  in  reallocating  the  first  50 
percent  of  unused  College  Work -Study 
Program  funds  to  eligible  institutions  of 
higher  education  for  use  in  initiating, 
improving,  or  expanding  programs  of 
cooperative  education. 

An  eligible  institution  of  higher 
education  is  one  that  has  a  program  of 
cooperative  education  that  provides 
alternating  or  parallel  periods  of 
academic  study  and  of  public  or  private 
employment,  the  latter  affording 
students  not  only  the  opportunity  to 
earn  the  funds  necessary  for  continuing 
and  completing  their  education  but,  as 
far  as  practicable,  giving  them  work 
experience  related  to  their  academic  or 
occupational  objectives. 

Funds  may  be  used  to  pay  for  any 
costs  allowed  under  34  CFR  75.530  and 
34  CFR  631.41;  funds  may  not  be  used  to 
compensate  or  pay  the  expenses  of 
students  enrolled  in  the  grantee's 
program  of  cooperative  education  or  to 
pay  for  other  costs  disallowed  under  34 
CFR  75.530  through  75.533  or  34  CFR 
631.42. 

Available  Funds 

It  is  anticipated  that  approximately 
$5,000,000  will  be  available  for  awards 
in  fiscal  year  1981. 

Each  eligible  institution  of  higher 
education  submitting  an  application  will 
receive  a  proportionate  share  of  the 
available  funds,  except  as  noted  below, 
based  on  the  ratio  of  the  number  of  full- 
time  and  full-time-equivalent  students 
assisted  under  its  program  of 
cooperative  education  as  of  June  30. 
1981.  to  the  number  of  those  types  of 
students  assisted  in  programs  of 
cooperative  education  in  all  eligible 
institutions  for  less  than'$2,500  under 
this  formula  will  not  receive  an  award. 

Application  Forms  ^ 

Application  forms  will  be  mailed  in 
response  to  requests  addressed  to  the 
Cooperative  Education  Branch,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  S.W.,  (Room  3053.  ROB-3), 


Washington,  D.C  20202.  Telephone: 
(202)  245-2146. 

In  addition  to  the  application,  an 
applicant  must  submit  a  statement 
signed  by  the  president  or  an  officially 
designated  representative,  certifying  the 
followring: 

•  That  the  apphcant  conducts  either  a 
program  of  cooperative  education,  as 
described  in  34  CFR  636.1,  or  a  program 
of  Cooperative  Education,  as  defined  in 
34  CFR  631.3(b). 

•  The  number  of  full-time  and  fuU- 
time  equivalent  students  assisted  in  its 
program  of  cooperative  education  as  of 
June  30. 1981. 

•  If  the  applicant  conducts  a  program 
of  cooperative  education,  as  described 
in  34  CFR  636.1.  that  it  will  use  its  grant 
funds  only  to  initiate  a  program  of 
Cooperative  Education,  as  defined  in  34 
CFR  631.3(b). 

•  If  the  applicant  conducts  a  program 
of  Cooperative  Educatioa  as  defined  in 
34  CFR  631.3(b).  that  it  vtrill  use  iU  grant 
funds  only  to  improve  or  expend  its 
Cooperative  Education  program. 

•  That  after  the  receipt  of  an  award 
letter,  the  institution  will  submit  a 
narrative  budget  explaining,  with 
specificity,  how  it  will  use  its  grant 
funds  to  initiate,  improve,  or  expand 
Cooperative  Education,  and  will  not 
expend  any  grant  funds  until  its  budget 
has  been  submitted  to  the  Secretary  of 
Education. 

Applicable  Regulations 

The  following  regulations  apply  to 
projects  supported  with  supplemental 
funds: 

(a)  Regulations  governing  the 
Supplemental  Fund  Program  for 
Cooperative  Education  (34  CFR  Part 
636),  published  in  the  Federal  Register 
on 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77). 

Further  Information 

For  further  information,  contact  Mr. 
Morris  L.  Brown.  Chief.  Cooperative 
Education  Branch.  Division  of 
Institutional  and  State  Incentive 
Programs.  Office  of  Higher  Education 
Incentive  Programs.  U.S.  Department  of 
Education,  400  Mayland  Avenue,  S.W., 
(Room  3053.  ROB-3).  Washington.  D.C 
20202.  Telephone:  (202)  245-2146.  (20 
U.S.C.  1133,  42  U.S.C.  2752(d)). 

Dated:  July  3a  1961. 
T.  H.B«il, 

Secretary  of  Education. 

|FR  Doc.  81-22861  FOed  a-S-ai;  8:43  ani| 
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39901  Arizona 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

39899  Montana 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
39874,       COBOL;  interpretations  (2  documents) 
39875 

39876        Packetized  data  communications  networks  and 
equipment;  proposed  joint  Federal 
telecommunication  and  information  processing 
standard 

National  Communications  System 

NOTICES 

Telecommunications  standards: 
39876        Packetized  data  communications  networks  and 
equipment;  proposed  joint  Federal 
telecommunication  and  information  processing 
standard 

National  Credit  Union  Administration 

NOTICES 
39928     Meetings:  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health 

See  Centers  for  Disease  Control. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
39829        Atlantic  groundfish  (cod.  haddock,  and  yellowtail 

flounder);  increased  quotas 
39831         Foreign  fishing;  Atlantic  mackerel 
Pacific  Salmon  Fisheries  Commission, 
International: 
39829        Eraser  River  sockeye  and  pink  salmon  fishery; 
correction 


National  Parte  Servic* 

RULES 

Spscial  regulations: 
39817        Blue  Ridge  Paiiiway.  Va.  and  N.C:  toownobde 
policy 

Nuclear  Regulatory  Commiacion 

MOnCBS 

Applications,  etc.: 

39920  Cleveland  Electric  Illuminating  C04  rqraUicatiaa 

39921  Metropolitan  Edison  Co.  et  aL 

39922  Omaha  Public  Power  District 
Meetings: 

39920  Reactor  Safeguards  Advisory  Committee 

39921  Three  Mile  Island  Unit  2  decontamination 
Advisory  Panel 

39921,    Regulatory  guides;  issuance  and  availability  (2 

39922  documents) 

PubKc  Health  Service 

RULES 

Grants: 
39976        Mental  health  traineeships  obligated  service; 
interim  rule  and  request  for  comments 
NOTICES 

Organization,  functions,  and  authority  delegations: 
39897        Health  Resources  Administrator  general  powers 
and  duties  under  Title  III  of  Public  Health 
Service  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

GTE  Telenet  Information  Services.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange.  In& 

Pacific  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
A.D.  Gray  Subdivision  and  Land  Drainage  RC^D 
Measure,  Ind. 

Indian  Creek  School  Critical  Area  Treatment 
RC&D  Measure.  Ind. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 

39854  Backfilling  and  grading;  general  requirements 
Permanent  program  submission;  various  States; 

39855  Colorado 

Trade  Representative,  Office  of  United  States 

NOTICES 

39926     Duties  modification;  list  of  articles 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 


39923 


39922 
39923 


39867 


39868 


VI 
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Water  Resources  Council 

NOTICES 

Water  assessment  reports: 
Biomass-ethanol  Commercial  Project  South 
Point,  Ohio 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Air  Force  Department — 
39881     USAF  Scientific  Advisory  Board.  Kirtland  Air 
Force  Base,  N.  Mex.  (closed),  9-9  and  9-10-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
39899     Butte  District  Grazing  Advisory  Board.  Butte.  Mont, 
(open).  9-10-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANITIES 

39920  Presidential  Task  Force  on  the  Arts  and 
Humanities,  Plenary  Meeting  II,  Los  Angeles,  Calif, 
(open).  8-16-81 

NUCLEAR  REOULATORV  COMMISSION 

39921  Decontamination  of  Three  Mile  Island.  Unit  2. 
Advisory  Panel.  Harrisburg.  Pa.  (open).  9-1-81 

39920     Reactor  Safeguards  Advisory  Committee.  Tokyo, 
Japan  (closed).  8-22  through  8-28-81 

CHANGED  MEETING 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
39881     Defense  Science  Board  Task  Force  on  Application 
of  High  Technology  to  Ground  Forces.  Fort  Lewis, 
Wash,  (closed).  8-15-81 


Federal  Register  /  Vol.  46.  No.  150  /  Wednesday.  August  5.  1981  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Rst  of  the  parts  affected  this  montti  can  t>e  found  in 
ttie  Reader  Aids  section  at  the  end  of  ttiis  issue. 

9CFR 


92 

...39609 

12  CFR 

21 1     

...39810 

16  CFR 
Proposed  RuteK 

13 

457 

...39833 
...39845 

18  CFR 

3 

375           

...39846 
...39846 

21  CFR 
Proposed  Rutet: 

1308 

24  CFR 

300 ~ 

27  CFR 

9       

...39848 
...39810 
...39811 

240 

252 

...39812 
...39812 

PropoMd  RuIeK 

4 

240 

252 

...39849 
„  39652 
...39653 
...39853 

30  CFR 
PropoMd  RuIm: 

715 

816 

817 

9vO*  •■■■■■*■••••••••••**••■  •• 

32  CFR 

25i'r."z*.'.r.z'." 

36  CFR 

7 

40  CFR 

52  (2  documents)- 


„.  39864 
...39864 
...39854 
...39866 

.„  39817 
...90817 


180  (6  documente).. 
193 


..89617 

..39818. 

89822 
.36824- 

39827 
...39826 


52  (3  documents) 39861- 

39864 
180 39865 

42  CFR 

64a. 

43  CFR 

Propoood 

2800 

2880 

44  CFR 

67 39629 

SO  CFR 

371 -. 39829 

61 1 39831 

651 39829 


64a. 

39976 

43  CFR 

2800 - 

2880 

39968 

39964 

/ 


Rules  and  Regulations 


Fecieral  Registar 
Vol.  4e.  So.  150 
Wednesday.  August  5.  1981 


x 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

9  CFR  Part  92 

Specifically  Approved  States  to 
Receive  StalUons  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


summary:  This  document  adds  the  State- 
of  Texas  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  eqoine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
Texas  has  laws  or  regulations  in  effect 
to  require  the  additional  inspection, 
treatment  and  testing  of  such  horses  to 
further  insure  their  freedom  from  CEM 
as  required  by  the  regulations. 
dates:  Effective  date  July  30. 1981. 
Comments  must  be  received  on  or 
before  October  5, 1981. 
ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA,  APHIS.  VS.  Room 
870,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  DuUn.  USDA  APHIS.  VS. 
Room  818  Federal  Building,  Hyattsville. 
MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 


govenmient  agencies,  or  geographic 
regions;  and  will  not  have  any  adverse 
effects  on  competition,  employment 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
emergency  nature  of  this  interim  action 
makes  it  impracticable  for  the  agency  to 
follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  interim 
rule. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  26 
stallions  from  countries  affected  with 
CEM  were  imported  into  the  United 
States  in  1980.  This  action  will  provide  a 
means  by  which  such  stallions  from 
countries  affected  with  CEM  £ind  bound 
for  Texas  can  be  imported  directly  into 
Texas.  Otherwise,  the  stalhons  must  be 
imported  to  a  State  which  has  been 
approved  to  receive  stallions  from 
countries  affected  with  CEM.  The 
nearest  States  to  Texas  approved  to 
receive  stallions  from  countries  affected 
with  CEM  are  Colorado  and  CahfOTnia. 
This  action  should  result  in  a  decrease 
of  transportation  costs  for  such  horses 
of  approximately  18  percent  However, 
in  view  of  the  small  nimiber  of  stallions 
involved,  the  economic  impact  of  this 
action  will  not  be  significant 

Dr.  M.  J.  Tillery.  Director,  National 
Program  Planning  Staffs,  VS.  APHIS. 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  certain  horses  being  imported  info 
the  United  States,  and  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certain  horses 
into  the  United  States  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 


Comments  have  been  solicited  for  60 
days  after  publication  of  this  document 
and  this  emergency  interim  action  wiO 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Registar  as 
soon  as  possible. 

Section  92.2(i)(2)  of  Title  9.  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)). 
among  other  things,  authorizes  the 
importation  of  male  horses  (stallions 
over  731  days  of  age)  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (GEM)  when  . 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met  and  the  animals  imported  are 
moved  into  specified  States  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimum  standards  which  a 
State  must  meet  in  order  to  be  approved 
to  receive  stallions  imported  from  C^4- 
affected  countries.  These  standards 
contain  treatment  testing  and  handling 
procedures  believed  necessary  to  insure 
that  the  stallions  being  imported  into  the 
United  States  are  free  of  the  contagion 
of  CEM. 

This  document  adds  the  State  of 
Texas  to  the  list  of  specifically  approved 
States  to  receive  sudi  horses,  on  tiie 
basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
§  92.4(a)(6)  of  the  regulations. 

Accordingly.  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Section  92.4(a)(5)(ii)  is  amended  by 
adding  "The  State  of  Texas,"  after  The 
State  of  South  CaroUna"  and  before 
"The  State  of  Virginia"  as  States 
approved  to  receive  stallions  pursuant 
to  §  92.2{i)(2)(iv)  of  the  regulations. 

(Sees.  6,  7.  8.  la  26  Stat.  416,  as  amended.  417. 
sec.  2.  32  Stat  792.  as  amended,  sec.  306.  48 
Stat.  689.  as  amended,  sees.  2.  3, 4. 11.  78  SUf. 
129, 130. 132;  19  U.S.C.  1306.  21  V&C.  102- 
105.  111.  134a.  134b.  134c  134f) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building,  6505  Belcrest  Road. 
Room  870,  Hyattsville,  MD.  during 
regular  hours  of  business  (8  a  jn.  to  4  JO 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 
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Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.  this  30th  day  of 
luly  1961. 

|.  K.  Atwell. 

Deputy  Administrator.  Veterinary  Services. 

B45ain| 


(FR  Doc  n-2Zrtn  Filed 
mUNO  CODE  9410-34-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 
[Docket  No.  R-0364) 

International  Banking  Operatlorts; 
Amendment  Regarding  Capital 
Requirementa  of  Edge  Corporationt 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

SUMMURV:  The  Board  has  amended 
section  211.6(d)  of  Regulation  K  (12  CFR 
211.6(d))  to  include  certain  subordinated 
notes  and  debentures  within  the 
defmition  of  "capital  and  surplus"  solely 
for  the  purpose  of  determining  capital 
adequacy  of  Edge  Corporations.  For 
purposes  of  section  211.6(d),  such  notes 
and  debentures  could  amount  to  no 
more  than  50  per  cent  of  the  total  capital 
and  surplus  as  deflned  in  §  211.2(b)  of 
Regulation  K  (12  CFR  211.2(b)). 

EFFECTIVE  DATE:  July  29. 1981. 

FOn  FURTHER  INFORMATION  CONTACT: 

Frederick  R.  Dahl,  Associate  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2726);  or  Michael  L. 
Kadish,  Attorney,  Legal  Division  (202/ 
452-3428),  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
211.6(d)  of  Regulation  K  imposes  capital 
requirements  on  Edge  Corporations. 
Under  that  section,  an  Edge  Corporation 
must  be  capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
character  of  its  activities.  In  addition,  an 
Edge  Corporation  that  accepts  deposits 
in  the  United  States  from  nonaffiliated 
persons  must  maintain  capital  in  an 
amount  not  less  than  7  per  cent  of  its 
risk  assets.  Section  211.2(b)  of 
Regulation  K  provides  that,  "Capital  and 
surplus  means  paid-in  and  unimpaired 
capital  and  surplus,  and  includes 
undivided  profits  but  does  not  include 
the  proceeds  of  capital  notes  or 
debentures." 

The  Board,  however,  permits  member 
banks  to  include  certain  long-term 
subordinated  liabilities  as  capital  and 


surplus  for  capital  adequacy  purposes. 
Such  liabilities  must  not  be  "deposits" 
under  5  204.2(a)(1)  of  the  Board's 
Regulation  O  (12  CFR  204.2(a)(1)),  or 
section  217.1(f)  of  the  Board's  Regulation 
Q  (12  CFR  217.1(f)).  In  order  to  provide 
Edge  Corporations  with  more  flexibility 
to  meet  capital  requirements,  the  Board 
has  determined  that  Edge  Corporations 
may  also  include  such  liabilities  as 
capital  and  surplus  for  capital  adequacy 
purposes.  The  Board,  however,  will 
continue  to  stress  the  importance  of  an 
adequate  level  of  non-debt  capital  for 
Edge  Corporations:  therefore,  such 
subordinated  debt  liabilities  will  not  be 
considered  as  capital  to  the  extent  they 
exceed  50  per  cent  of  the  amount  of  non- 
debt  capital  and  surplus.  Furthermore, 
pursuant  to  9  204.2(a)(l)(vii)(C)  of 
Regulation  D,  no  subordinated  debt 
liability  of  an  Edge  Corporation  will 
qualify  as  capital  without  the  approval 
of  the  Board,  like  the  treatment  of 
member  bank  capital. 

Inasmuch  as  this  action  removes  a 
restriction  on  Edge  Corporations  and 
should  permit  more  efficient  operations, 
the  Board  has  determined  that  the  notice 
and  public  participation  provisions  of  5 
U.S.C.  553  with  respect  to  this  action  are 
unnecessary  and  that,  in  the  public 
interest,  the  rule  should  be  effective 
immediately.  The  Board  notes,  however, 
that  on  June  17, 1981,  the  Federal 
Financial  Institutions  Examination 
Council  proposed  for  comment  a 
broadened  defmition  of  bank  capital  for 
the  use  of  Federal  bank  regulatory 
agencies,  including  the  Board,  in 
determining  the  adequacy  of  capital  in 
the  banks  they  supervise.  Comments  on 
that  proposal  are  due  by  August  31. 
1981.  Any  change  in  the  definition  of 
bank  Capital  adopted  by  the  Board  for 
determining  the  adequacy  of  member 
banks'  capital  would  also  affect  the 
definition  used  with  respect  to  Edge 
Corporations. 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 

This  action  is  taken  pursuant  to  the 
Board's  authority  under  section  25(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  611- 
631). 

Effective  July  29, 1981,  Part  211  of  12 
CFR  Chapter  II  is  amended  by  revising 
9  211.6(d)  to  read  as  follows: 

S  211.6    Landing  HmHs  and  capital 
raquirwnama. 


(d)  Capitalization.  An  Edge 
Corporation  shall  at  all  times  be 
capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
character  of  its  activities.  In  the  case  of 


an  Edge  Corporation  engaged  in 
banking,  its  capital  and  surplus  shall  be 
not  less  than  7  per  cent  of  risk  assets. 
For  this  purpose,  subordinated  capital 
notes  or  debentures,  in  an  amount  not  to 
exceed  50  per  cent  of  non-debt  capital, 
may  be  included  for  determining  capital 
adequacy  in  the  same  manner  as  for  a 
member  bank;  risk  assets  shall  be 
deemed  to  be  all  assets  on  a 
consolidated  basis  other  than  cash, 
amounts  due  from  banking  institutions 
in  the  United  States,  United  States 
Government  securities,  and  Federal 
funds  sold. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  July  29. 
1981. 

William  W.  WiIm, 

Secretary  of  the  Board. 

|FR  Doc.  81-22843  Filed  »-t-B1:  B:4S  afll| 
BtLUNO  CODE  6210-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

IDocket  No.  R-ai-9281 
24  CFR  Part  300 

List  of  Attomeys-in-Fact 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Government 
National  Mortgage  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  Government 
National  Mortgage  Association's 
(GNMA)  mortgage  purchase  programs, 
all  as  more  fully  described  in  paragraph 
(a)  of  24  CFR  300.11. 

EFFECTIVE  DATE:  October  13, 1981. 

ADDRESS:  Rules  Docket  Clerk,  OfTice  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  {.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 

SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 
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1.  Paragraph  (c)  of  S  300.11  is 
amended  by  removing  the  following 
names  from  the  current  list  of  attorneys- 
in-fact: 


MchaelJ  Crapp. 
Mary  B.  Zmm 


Allanli.  Ga. 
Allanla.Ga. 


2.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  name 
to  the  current  list  of  attomeys-in-fach 


Cymha  C.  Anderson ASanl*  Ga. 


(Section  309(d)  of  the  National  Housing  Act, 
12  U.S.C.  Section  1723a(d),  and  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  Section  3535(d)). 
Issued  at  Washington.  D.C,  July  16, 1981. 

R.  Frederick  Taylor, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

|FR  Doc.  81-22816  Filed  8-«-»n;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tot>acco  and 
Rrearms 

27  CFR  Part  9 

[T.D.  ATF-«9;  Ret:  Notice  No.  360] 

Santa  Maria  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Final  rule,  Treasury  decision. 

summary:  This  final  rule  estabUshes  a 
viticultural  area  in  portions  of  Santa 
Barbara  and  San  Luis  Obispo  Counties, 
California,  to  be  named  "Santa  Maria 
Valley."  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  Santa  Maria  Valley 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
help  consumers  better  identify  the  wines 
from  this  area. 

effective  date:  September  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  L.  Bowling,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington.  DC 
20226  (202-566-7626). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultural  areas.  These 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic 
characteristics.  Section  4.25a(e}(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticutiu'al  area. 

The  Newhall  Land  and  Farming 
Company  of  Valencia.  California, 
petitioned  ATF  to  establish  a  viticultural 
area  to  be  named  "Santa  Maria  Valley." 
The  petition  was  signed  by 
approximately  90  percent  of  the  grape- 
growers  in  the  proposed  area,  and  the 
petitioner  was  imaware  of  any 
opposition  to  the  petition. 

In  response  to  this  petition.  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  36a  in  the 
Federal  Register  on  December  15, 1980 
(45  FR  82470).  proposing  the 
establishment  of  the  Santa  Maria  Valley 
viticultural  area. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981.  because  it  will  not 
have  an  aimual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
Regulatory  Flexibility  Act 

This  final  rule  relates  to  a  notice  of 
proposed  rulemaking  published  prior  to 
January  1, 1981  and,  therefore,  is  not 
subject  to  the  authority  of  the 
Regulatory  Flexibility  Act. 

Public  Hearing 

A  public  hearing  was  held  on  this 
issue  on  January  23, 1981,  in  Santa 
Maria,  California,  to  gather  evidence 
concerning  the  proposed  area.  Although 


no  written  comments  were  received  on 
the  notice,  nine  persons  testified  at  the 
hearing,  llie  testimony  given  by  these 
nine  witnesses  and  the  petition 
presented  sufficient  information  on 
which  ATF  bases  this  Treasury  decisiaa. 

Histoiical  and  Cuirent  Evidence  of  tiie 
Name 

The  name  of  the  area.  Santa  Maria 
Valley,  was  well-docxmiented  at  the 
hearing.  The  name  is  shown  currently  on 
maps  of  the  area.  All  of  the  witnesses 
testifying  on  this  point  stated  that  the 
area  had  always  been  known  by  its 
present  name  for  as  long  as  they  cotdd 
remember  which,  in  some  cases,  was  80 
years  or  more. 

Witnesses  also  presented  testimony 
that  the  area  has  long  been  an 
agricultiiral  area,  growing  a  variety  off 
citrus  products  and  avocados.  Grapes 
were  introduced  as  a  crop  around  1970. 
After  evaluating  this  testimony,  ATF 
believes  that  the  Santa  Maria  Valley 
viticultural  area  has  a  unique  historical 
identity  and  that  the  name  '"Santa  Maria 
Valley"  is  the  most  appropriate  name 
for  the  area. 

Geograiriiical  Evidence 

In  accordance  widi  27  CFR  4.2Sa(eM2). 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  grape-growing  areas. 

The  Santa  Maria  Valley  is  a  natural 
funnel-shaped  valley.  The  elevation  of 
the  area  ranges  from  approximately  200 
feet  at  the  intersection  of  Hi^way  101 
and  Santa  Maria  River  to  approximately 
3200  feet  at  Tepusquet  Peak.  The  grapes 
that  are  grown  within  the  area  are  on 
the  valley  floor  at  an  approximate 
elevation  of  300  feet  and  on  the  slopes 
and  rolling  hillsides  up  to  an  elevation 
of  800  feet  The  soils  within  the  area  are 
all  very  well  drained  and  fertile.  They 
range  in  texture  from  a  sandy  loam  to 
clay  loam  and  are  free  from  adverse 
salts. 

The  physical  features  of  the  land  in 
the  valley  floor  and  adjacent  canyons 
and  sloping  terraces  offer  similar 
weather  characteristics.  Testimony  at 
the  hearing  revealed  that  the  prevailing 
winds  from  the  ocean  causes  the  valley 
to  have  a  generally  cooler  summer. 
warmer  fall,  and  cooler  winter  than 
surrounding  areas.  ATF  has  determined 
that  due  to  the  physical  features  of 
Santa  Maria  Valley,  it  is  distinguishable 
from  the  surrounding  areas. 

Boundaries 

Subsequent  to  receiving  the  petition, 
ATF  requested  clarification  concerning 
the  description  of  the  proposed 
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Iwundaries  which  were  based  on  creeks, 
canyons,  and  contour  lines.  Pursuant  to 
this  request,  the  petitioner  amended  the 
boundaries  by  using  summits  of  peaks  in 
lieu  of  contour  lines,  canyons,  and 
creeks.  It  was  brought  out  at  the  hearing 
that  the  amended  northern  boundary 
included  a  mountainous  area  exhibiting 
different  climatic  conditions  than  the 
area  originally  proposed.  One  person 
testified  that  the  amended  boundary 
added  many  acres  which  were  not 
suitable  for  vineyards  because  of 
excessive  slopes,  poor  soil,  lack  of 
water,  and  inaccessibility.  The 
petitioner  gave  testimony  that  the 
northern  boundary  could  be  revised  to 
run  along  Highway  166.  thereby 
excluding  the  undesirable  section.  ATF 
has  evaluated  this  testimony  and  has 
agreed  to  amend  the  northern  boundary 
of  the  viticultural  area  to  begin  at  the 
point  where  Highway  166  intersects  the 
section  line  just  southwest  of  Chimney 
Canyon. 

The  western  boundary  of  the  area  is 
marked  by  another  man-made  feature. 
Highway  U.S.  101.  Testimony  revealed 
that  this  highway  was  chosen  as  the 
ivestem  boundary,  even  though  it 
bisected  the  valley  in  a  north-south 
direction,  because  the  perennial  fogline 
is  just  west  of  the  highway.  The  area 
west  of  Highway  101  is  cooler  than  the 
remaining  area  of  the  valley;  the  fog 
stays  longer,  and  in  winter  the  area  does 
not  receive  the  cooling  weather  which 
provides  winter  dormancy  for  the  vines. 
Also,  no  grapes  are  grown  west  of  the 
highway  and  witnesses  stated  they 
believed  that  grapes  would  never  be 
grown  in  that  particular  area  due  to 
economic  considerations. 

ATF  believes  that  viticultural  area 
t>oundaries  based  solely  on  man-made 
features  are  inappropriate.  However, 
where  man-made  features,  such  as 
highways,  coincide  with  the 
distinguishing  geographical  features,  or 
provide  a  demarcation  line  between 
grape-growing  areas  and  areas 
unsuitable  for  grape-growing,  it  is 
appropriate  to  use  such  features  in 
describing  boundaries.  ATF  believes 
that  in  the  case  of  Santa  Maria  Valley, 
the  boundaries  in  the  regulations 
delineate  an  area  with  distinguishing 
climatic  and  topographic  features. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Santa 
Maria  Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area,  ATF  is  approving 
this  area  as  being  viticulturally  distinct 
from  surrounding  areas,  not  better  than 
other  areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 


distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  ATF  will  not 
allow  statements  or  claims  that  the 
wines  are  better  because  they  originated 
from  an  approved  viticultural  area.  Any 
commerical  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Santa  Maria  Valley  wines. 

Disclosure 

A  copy  of  the  hearing  proceedings  is 
available  for  inspection  during  normal 
business  hours  at  the  following  two 
locations:  ATF  Reading  Room,  Room 
4407,  Office  of  Public  Affairs  and 
Disclosure,  12th  ft  Pennsylvania  Avenue. 
NW.  Washington,  DC:  and  at  the  Office 
of  the  Regional  Regulatory 
Administrator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  34th  Floor.  525 
Market  Street,  San  Francisco,  California. 

Drafting  Informalioa 

The  principal  author  of  this  document 
is  Roger  L.  Bowling.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
participated  in  the  preparation  of  the 
document  both  in  substance  and  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended;  27  U.S.C.  205).  27  CFR 
Part  9  is  amended  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  27 
CFR  Part  9,  Subpart  C.  is  amended  to 
include  the  title  of  §  9.2a  As  amended, 
the  table  of  sections  reads  as  follows: 

Sul>f»art  C— Approved  American  Viticuttural 
Areas 

•  •  •  •  * 

9.28    Sunta  Maria  Valley. 

Par.  Z.  Subpart  C  is  amended  by 
adding  S  9.28  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.28    Santa  Maria  Vaney. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Santa 
Maria  Valley." 

(b)  Approved  Maps.  The  approved 
maps  for  the  Santa  Maria  Valley  are  two 
U.S.G.S.  maps  entitled: 

(1)  "Santa  Maria",  N.I.  10-6.  9,  series 

V  502,  scale  1: 125,000;  and 

(2)  "San  Luis  Obispo".  N.I.  10-3,  series 

V  502.  scale  1: 125.000. 


(c)  Boundaries.  The  boundaries  of  the 
Santa  Maria  Valley  viticultural  area  are 
located  in  portions  of  Santa  Barbara  and 
San  Luis  Obispo  Counties,  California, 
and  are  as  follows: 

(1)  Beginning  at  a  point  east  of  Orcutt 
where  Highway  U.S.  101  and  the 
unnamed  road  (known  locally  as  Clark 
Road)  intersects:  Thence  northerly  along 
U.S.  101  to  a  point  where  it  intersects 
with  Highway  160; 

(2)  Thence  along  Highway  166  in  a 
general  easterly  direction  to  a  point 
where  Highway  166  intersects  with  the 
section  line  at  the  southwest  section  of 
Chimney  Canyon; 

(3)  Thence  in  a  straight,  southerly,  line 
to  the  summit  of  Los  Coches  Mountain 
(3016  feet): 

(4)  Thence  in  a  straight,  southeasterly, 
line  to  the  summit  of  Bone  Mountain 
(2822  feet): 

(5)  Thence  in  a  straight,  south- 
southwesterly,  line  to  the  intersection  of 
two  unnamed  roads  (known  locally  as 
Alisos  Canyon  Road  and  Foxen  Canyon 
Road]  in  Foxen  Canyon  at  the  elevation 
marker  of  1116  feet; 

(6)  Thence  along  the  unnamed  road 
(known  locally  as  Foxen  Canyon  Road) 
in  a  northwesterly  direction  to  the 
community  of  Sisquoc:  and 

(7)  Thence  in  a  westerly  direction 
along  the  unnamed  road  (known  locally 
as  Clark  Road)  to  the  point  of  beginning. 

Signed:  June  20. 1981. 

A.  G.  Dickerson, 

Director: 

Approved:  July  6. 1981. 
lohn  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|fK  Dor  B1-237tt7  ViM  B-4-81:  ft48  ami 
BILUNQ  CODE  W10-31-M 


27  CFR  Parts  240  and  252 

ITJ).  ATF-Ml 

Transfer  of  Wine,  Without  Payment  of 
Tax,  to  Customs  Bonded  Waretiouses 
for  Emt>assy  Removals  and  Ott>er 
Purposes 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 

ACTION:  Temporary  rule  (Treasury 

decision). 

SUMMARY:  This  temporary  rule  amends 
ATF  regulations  to  implement  a  portion 
of  Public  Law  96-601  (Tax 
Administrative  Provisions  Revisions). 
This  new  law,  signed  by  President 
Carter  on  December  24. 1980.  will 
facilitate  the  tax  free  purchase  of 
domestic  wine  for  use  by  foreign 
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embassies,  legations,  and  related 
individuals,  and  for  certain  other 
purposes.  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  permanent 
regulations  on  this  subject. 
EFFECTIVE  DATE:  Retroactive  to  April  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Simon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington.  DC  20044;  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION: 

Legislative  Background 

Section  2  of  Public  Law  96-601  (Tax 
Administrative  Provisions  Revisions) 
removes  a  tax  distinction  between 
domestic  and  imported  wine.  Prior  to 
passage  of  this  legislation,  the  law 
permitted  qualified  individuals 
associated  with  foreign  governments 
and  international  organizations  to 
purchase,  free  of  Federal  tax,  imported 
wine  for  their  official  and  family  use. 
Domestic  wine  could  only  be  so 
purchased  if  it  were  first  exported  and 
then  returned.  The  new  public  law 
rectifies  this  situation  by  permitting 
withdrawal  of  domestic  wine  from 
bonded  wine  cellars,  without  payment 
of  tax,  for  transfer  to  any  customs 
bonded  warehouse.  The  wine  so 
transferred  may  be  withdrawn  by 
foreign  embassies,  legations,  and  related 
individuals  as  authorized  by  law  free  of 
tax.  The  domestic  wine  also  may  be 
stored  in  a  customs  bonded  warehouse 
pending  withdrawal  as  supplies  for 
certain  vessels  and  aircraft  authorized 
to  make  tax  free  withdrawals  from  any 
customs  bonded  warehouse.  Finally, 
since  the  new  law  imposes  no  restriction 
on  the  purposes  of  the  transfer  to  the 
customs  bonded  warehouse,  the 
domestic  wine  may  be  transferred  to  a 
customs  bonded  warehouse  for  any  use 
or  purpose  permitted  on  such  premises, 
including  storage  pending  exportation. 

Regulatory  Changes 

The  new  wine  regulations  are  closely 
patterned  after  existing  distilled  spirits 
regulations  governing  transfer  to,  and 
withdrawal  from  customs  bonded 
warehouses.  (Embassies  have  been 
allowed  to  purchase  domestic  distilled 
spirits  free  of  tax  since  1971.) 

These  temporary  rules  prescribe  three 
conditions,  applicable  to  withdrawals  of 
wine  to  customs  bonded  warehouses 
under  the  new  statute:  (1)  Notification  to 
ATF  of  each  withdrawal  from  a  bonded 
wine  cellar  without  payment  of  tax.  (If 
the  withdrawal  is  made  by  a  person 


other  than  the  proprietor  of  the  bonded 
wine  cellar,  prior  approval  by  the 
regional  regulatory  administrator  is 
required.)  (2)  Obtaining  a  consent  of 
surety  to  extend  the  terms  of  existing 
bonds,  so  that  the  withdrawals  will  not 
be  made  with  inadequate  bond 
coverage.  (3)  Marking  the  word, 
"Export."  on  cases  of  wine  withdrawn 
under  the  new  statute  without  payment 
of  tax. 

These  tlu^e  conditions  are  felt  to  be 
the  minimum  requirements  that  can  be 
imposed  in  connection  with  withdrawals 
under  Pub.  L.  96-601.  consistent  with  the 
Department  of  the  Treasury's  function  of 
protecting  the  revenue.  ATF  needs  to  be 
aware  when  withdrawals  are  made 
without  payment  of  tax,  because 
otherwise  there  would  be  no  way  of 
verifying  that  the  withdrawals  had  been 
made  for  the  correct  piupose  as 
authorized  by  the  statute.  Existing 
bonds  which  cover  other  withdrawals 
but  do  not  specifically  mention  transfer 
to  customs  bonded  warehouses  need  to 
be  extended  by  a  consent  of  surety, 
because  otherwise  there  would  not  be 
bond  coverage  to  insure  payment  of  the 
proper  tax  if  it  became  due.  Case 
marking  requirements  guard  against 
illegal  introduction  of  untaxpaid  wine 
into  domestic  commerce. 

This  document  also  makes  occasional 
non-substantive,  clarifying  changes. 

Public  Comment 

Notice  of  opportunity  for  public 
comment  on  these  temporary  regulations 
is  being  published  in  the  Proposed  Rules 
section  of  today's  Federal  Register. 
Anyone  who  wishes  to  submit  a 
comment  or  request  a  public  hearing  on 
any  issue  presented  by  the  temporary 
regulations  in  this  document  may  do  so 
pursuant  to  that  notice  of  proposed 
rulemaking.  Final  (permanent) 
regulations  will  not  be  issued  imtil  all 
such  comments  have  been  carefully 
considered. 

Effective  Date 

Temporary  regulations  are  being 
published  with  an  effective  date  of  April 
1. 1981  (the  same  day  that  Pub.  L  9&-601 
takes  effect),  because  immediate 
guidance  is  necessary  to  enable 
proprietors  to  take  advantage  of  the  new 
privilege  afforded  by  Pub.  L  96-601, 
beginning  on  the  effective  date  of  the 
legislation.  The  statute  permits 
withdrawals  to  customs  bonded 
warehouses  beginning  April  1, 1981,  but 
such  withdrawals  would  present  a  grave 
jeopardy  to  the  revenue  if  permitted 
without  compliance  with  the  temporary 
regulations  prescribed  by  this  document. 


Consequently,  it  is  found  diat  it  would 
be  impracticable  and  contrary  to  the 
public  interest,  within  the  meaning  of  h 
\JS.C.  SK)(b)<  to  provide  a  notice  of 
proposed  rulemaking  prior  to  the 
issuance  of  any  regulations.  For  tke 
same  reasons,  and  also  becaose  tliese 
regulations  remove  a  restriction  by 
permitting  a  tyi>e  of  withdrawal  which 
was  formerly  not  permitted  for  wine,  tl 
is  found  that  these  regulations  are 
exempt  from  compliance  with  the  30-day 
effective  date  limitation  of  5  U3.C 
553(d).  Accordingly,  these  temporary 
regulations  shall  become  effective  on 
April  1. 1981. 

Drafting  Infonnatioo 

The  drafter  of  this  document  is  Steven 
C.  Simon  of  the  Research  and 
Regulations  ft-anch.  Bureau  of  AlcoboL 
Tobacco  and  Firearms.  However, 
supervisors  and  reviewers  from  both  tite 
Bureau  and  the  Office  of  the  Secretary 
of  the  Treasury  exercised  control  over 
development  of  the  regulations,  both  on 
matters  of  substance  and  style. 

Authority  and  Issuance 

These  amendments  are  made  under 
the  authority  contained  in  26  U.S.Cr 
7805.  Accordingly,  the  regulations  in  27 
CFR  Parts  240  and  252  are  amended  as 
follows: 

PART  240-WiNE 

Paragraph  A.  The  table  of  sections  of 
Part  240  is  amended  to  reflect  the 
addition  of  new  §  240.673  and  the 
change  of  titles  of  Subpart  EE  and 
§  240.221.  As  amended,  the  affected 
portions  of  the  table  of  sections  read  as 
follows: 

Sec 


240.221    Bond,  form  700  (5120.38). 


Subpart  EE^WHtidrawal  of  Wbie  WKhotrt 
Payment  of  Tax  for  Exportation.  Use  on 
Vessels  and  Aircraft.  Transfer  to  a  Foreign- 
Trade  Zone  or  to  a  Customs  Bonded 
Warehouse,  or  Transportation  to  a 
Manufacturing  Bonded  WaretKNise  Ctsss 
Six. 


Transfer  to  Customs  Bonded  WaidwiHea 

240.673    Consent  to  surety. 

•         *         •         •         • 

§240.1    [Amended] 

Par.  B.  Section  240.1  is  amended  by 
replacing,  in  the  second  sentence,  tlie 
words  "manufacturing  warehouse"  with 
the  words  "bonded  warehouses.". 
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Par.  C.  Section  240.221  is  revised  to 
provide  that  the  bond  of  the  proprietor 
of  a  bonded  wine  cellar  covers  all  wine 
withdrawn  by  him  without  payment  of 
tax  for  transfer  to  customs  bonded 
warehouses.  A  reference  is  added  to  the 
new  subject  classiPication  number  of 
ATF  Form  700.  As  revised.  S  240.221 
reads  as  follows: 

§240.221    Bond,  form  700  (5120.36). 

Each  proprietor  of  a  bonded  wine 
cellar  shall  give  bond  on  ATF  Form  700 
(5120.36)  for  the  payment  of  taxes 
imposed  by  the  United  States  for  which 
the  proprietor  shall  become  liable.  This 
includes  liability  for  occupational  taxes 
and  penalties  and  interest.  The  bond  on 
Form  700  (5120.36]  shall  apply  to  wine 
and  wine  spirits  and  the  operation  of  the 
bonded  wine  cellar,  whether  the 
transaction  or  operation  upon  which  the 
liability  is  based  occurred  on  the 
bonded  wine  celleir  premises  (including 
transfers  between  noncontiguous 
portions)  or  in  transit  The  bond  shall 
also  be  for  the  faithful  compliance, 
without  fraud  or  evasion,  with  all 
requirements  of  the  laws  and 
regulations  of  the  United  States 
respecting  wine  an  wine  spirits  and  the 
operation  of  the  bonded  wine  cellar.  The 
penal  sum  of  the  bond  shall  be  not  less 
than  the  tax  on  all  wine  and  wine  spirits 
possessed  at  the  bonded  wine  cellar,  in 
transit  to  the  bonded  wine  cellar,  wine 
spirits  authorized  to  be  withdrawn 
under  approved  applications,  or  wine  or 
wine  spirits  unaccounted  for.  at  any  one 
time.  The  penal  sum  of  the  bond  shall 
also  cover  the  tax  on  all  wine 
withdrawn  by  the  proprietor  for  export, 
for  transfer  to  customs  bonded 
warehouses,  or  for  use  as  supplies  on 
vessels  or  aircraft,  but  not  exported  or 
otherwise  accounted  for.  The  penal  sum 
of  the  bond  shall  be  not  less  than  $1,000 
or  more  than  $50,000  except  that  if  the 
amount  of  tax  exceeds  $250,000.  the 
penal  sum  of  the  bond  shall  be  $100,000. 
However,  the  obligation  on  any  bond  on 
Form  700  (5120.36)  shall  apply  with 
respect  to  taxes,  not  in  excess  of  $100, 
which  have  been  determined  on  wine 
removed  from  the  bonded  wine  cellar  or 
transferred  to  a  taxpaid  wine  room  on 
the  bonded  wine  cellar  premises  and 
which  have  not  been  paid. 

(Sec.  201.  Pub.  L  85-859.  72  SUt.  1379,  as 
amended  (28  U.S.C.  5354)) 

Par.  D.  The  title  of  Subpart  EE  is 
revised  to  make  reference  to  withdrawal 
of  wine  without  payment  of  tax  for 
transfer  to  a  customs  bonded 
warehouse.  As  revised,  the  title  of 
Subpart  EE  reads  as  follows: 


Subpart  EE-WKhdrawal  of  Wine 
Wittiout  Payment  of  Tax  for 
Exportation,  Use  on  Vessels  and 
Aircraft,  Transfer  to  a  Foreign-Trade 
Zone  or  to  a  Customs  Bonded 
Warehouse,  or  Transportation  to  a 
Manufacturing  Bonded  Warehouse 
Class  Six 

Par.  E.  Section  240.670  is  revised  to 
make  reference  to  withdrawal  of  wine 
without  payment  of  tax  for  transfer  to  a 
customs  bonded  warehouse.  As  revised, 
§  240.670  reads  as  follows: 

§240.670    GeneraL 

Wine  may  be  removed  from  bonded 
wine  cellars  without  payment  of  tax  for 
exportation,  for  use  on  vessels  and 
aircraft,  for  transportation  to  and 
deposit  in  a  manufacturing  bonded 
warehouse  class  six.  for  transfer  to  and 
deposit  in  a  customs  bonded  warehouse, 
and  for  transfer  to  and  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation.  Such 
removals  shall  be  in  accordance  with 
the  procedures  in  Part  252  of  this 
chapter. 

(Sec.  201.  Pub.  L  85-859.  72  SUt  138a  as 
amended  (28  U.S.C.  5362)) 

Par.  F.  A  new  undesignated 
centerheading  and  a  new  section, 
designated  S  240.673,  are  added  to 
Subpart  EE  to  require  a  consent  of 
surety  before  wine  may  be  withdrawn 
from  a  bonded  wine  cellar  without 
payment  of  tax  for  transfer  to  a  customs 
bonded  warehouse.  As  added,  the  new 
centerheading  and  section  read  as 
follows: 

Transfer  to  a  Customs  Bonded 
Warehouse 

9240.673    ConMnt  of  Surety. 

(a)  Bond  Executed  before  April  1. 
1981.  A  proprietor  of  a  bonded  wine 
cellar  operating  under  a  bond  on  ATF 
Form  700  (5120.36)  or  5110.58  executed 
before  April  1, 1981.  who  wishes  to 
withdraw,  under  his  bond,  wine  without 
payment  of  tax  for  transfer  to  a  customs 
bonded  warehouse  must  first  obtain  a 
consent  of  surety  on  ATF  Form  1533 
(5000.18)  to  extend  the  terms  of  his  bond 
to  cover  such  withdrawals.  This  consent 
of  surety  shall  be  executed  in 
accordance  with  8  240.231  and  Bled  in 
accordance  with  instructions  on  the 
form. 

(b)  Bond  executed  on  or  after  April  1, 
1981.  A  proprietor  of  a  bonded  wine 
cellar  operating  under  a  bond  on  Form 
700  (5120.36)  or  5110.56  executed  on  or 
after  April  1, 1981,  does  not  need  to  file 
a  consent  of  surety  as  described  in 
paragraph  (a)  of  this  section,  because 
his  bond  automatically  applies  to 


withdrawals  for  transfer  to  customs 
bonded  warehouses. 
PART  252— EXPORTATION  OF  LIQUORS 

Par.  G.  The  table  of  sections  of  Part 
252  is  amended  to  reflect  the  addition  of 
§  252.28,  the  changes  of  titles  of 
§§  252.26,  252.27.  252.61,  252.62,  and  the 
change  of  tide  of  Subpart  F  as  follows: 
Sec. 


252.26  Entry  of  distilled  spirits  into  customs 
bonded  warehouses. 

252.27  Entry  of  wine  into  customs  bonded 
warehouses. 

252.28  Withdrawal  of  wine  and  distilled 
spirits  from  customs  Iranded  warehouses. 

•         *        •        •        • 

252.61  Bond,  Form  2734  (5100.25). 

252.62  Bond.  Form  2735  (5100.30). 


Subpart  F— Withdrawal  of  Wine  Without 
Payment  of  Tax  for  Exportation,  Us*  on 
Vessels  and  Aircraft,  Transfer  to  a  Foreign- 
Trade  Zone  or  to  a  Customs  Bonded 
Warehouse,  or  Transportation  to  a 
Manufacturing  Bonded  Warehouse. 


Par.  H.  Section  252.1  is  revised  to 
include  transfer  of  wine  to  a  customs 
bonded  warehouse.  As  revised,  (  252.1 
reads  as  follows: 

S2S2.1    General 

The  regulations  in  this  part  relate  to 
exportation,  lading  for  use  on  vessels 
and  aircraft  and  the  transfer  to  a 
foreign-trade  zone  or  a  manufacturing 
bonded  warehouse,  class  6,  of  distilled 
spirits  (including  specially  denatured 
spirits),  beer,  and  wine,  and  in  the  case 
of  distilled  spirits  and  wine  only, 
transfer  to  a  customs  bonded  warehouse 
as  provided  for  in  26  U.S.C.  5066  and 
5362,  whether  without  payment  of  tax, 
free  of  tax,  or  with  benefit  of  drawback, 
and  includes  requirements  with  respect 
to  removal,  shipment,  lading,  deposit 
evidence  of  exportation,  losses,  claims, 
and  bonds. 

Par.  I.  Section  252.25  is  revised  to 
mention  tax  free  withdrawal  of  wine  (as 
well  as  distilled  spirits)  from  a 
manufacturing  bonded  warehouse  for 
use  by  foreign  governments,  etc.  In 
addition,  a  phrase  is  removed  which 
related  to  transfer  to  distilled  spirits 
from  a  manufactiuing  bonded 
warehouse  to  another  customs 
warehouse,  because  this  phrase  was 
obsoleted  by  an  amendment  to  26  U.S.C. 
5066  made  in  section  807(a)(ll)(B)  of 
Pub.  L  06-39  (93  Stat  282).  As  revised, 
§  252.25  reads  as  follows: 


§252^5 

The  proprietor  of  a  duly  constituted 
manufacturing  bonded  warehouse. 
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established  in  accordance  with  law  and 
the  regulations  in  19  CFR  Chapter  L  may 
withdraw  distilled  spirits  or  wine  from 
any  distilled  spirits  plant  or  bonded 
wine  cellar,  as  the  case  may  be,  without 
payment  of  tax.  for  use  in  the 
manufacture  of  products  for  export  or 
for  shipment  in  bond  to  Puerto  Rico,  or 
for  use  by  foreign  governments, 
organizations,  and  individuals,  as 
authorized  by  26  U.S.C  5066.  5214(a)(6) 
and  5362:  and  19  U.S.C  1311.  The 
proprietor  of  the  manufacturing  bonded 
warehouse  shall  furnish  bond  in 
accordance  with  the  provisions  of 
\  262.63  or  S  252.64. 

(Sec.  311,  Tariff  Act  of  1930.  46  Stat.  691.  as 
amended  (19  U.S.C  1311):  sec.  201.  Pub.  L  85- 
859.  72  SUt  1362,  as  amended,  1380,  as 
amended  (28  U.S.C  5214, 5362);  sec.  3,  Pub.  L 
91-659, 84  Stat  196B,  as  amended  (26  U.S.C. 
5066)) 

Par.  J.  The  title  of  9  252.26  is  revised  to 
reflect  the  fact  diat  this  section  pertains 
only  to  distilled  spuits.  In  S  252.26(b),  a 
cross  reference  is  amended  to  reflect  the 
renumbering  accomplished  by 
paragraph  L  of  this  document  As 
revised,  the  heading  and  paragraph  (b) 
read  as  follows: 

{2S2.26    Entry  Of  dtotWedspWts  Into 
customs  bonded  warehouses. 

•  •        •        •        • 

(b)  Bottled  dJBtUled  spirits  eligible  for 
export  with  benefit  of  drawback  BotUed 
distiUed  spirits  stamped,  restamped,  or 
affixed  with  altsmative  devices,  and 
mariced,  especially  for  export  with 
benefit  of  drawback  siay,  subject  to  this 
pcul,  be  transferred  to  customs  l)onded 
warehouses  in  which  hnported  distilled 
spirits  are  permitted  to  be  sUved,  and 
entered  pending  withdrawal  as  provided 
in  S  252.28.  as  if  svdi  spirits  were  for 
exportation. 

•  *       *       •       * 

Par.  K.  Section  262. 27  is  completely 
revised  to  provide  a  procedure  for 
withdrawal  of  wine  from  bonded  wine 
cellars  for  transfer  to  customs  bonded 
warehouses.  As  revised,  9  252.27  reads 
as  follows: 

§252.27   Entry  of  wine  Into  customs 
bonded  warehouses 

Upon  filing  of  the  application  or  notice 
prescribed  by  9  252.122(a).  wine  may  be 
withdrawn  from  a  bonded  wine  cellar 
for  transfer  to  any  customs  bonded 
warehouse  for  entry  pendhug 
withdrawal  as  provided  in  9  262.28. 
Such  withdrawal  from  bonded  wine 
cellars  is  governed  by  the  provisions  of 
Subpart  P  of  this  part.  Wbie  so 
transferred  to  customs  bonded 
warehouses  shall  be  entered,  stored 
and  accounted  for  in  such  warehouses 


under  the  appropriate  provisions  of  19 

CFR  Chapter  L 

(Sec.  2,  Pub.  L.  9&.601, 94  Stat  3495  (26  U.S.C 

5362)) 

Par.  L.  The  material  which,  prior  to 
this  document  was  in  9  252.27  is  moved 
to  a  new  section,  to  be  designated 
9  252.26,  and  is  amended  to  include 
withdrawal  of  wine  from  customs 
bonded  warehouses,  A  sentence  is 
added  which  makes  reference  to 
withdrawal  for  domestic  use.  which  is 
authorized  by  law.  New  9  252.26  is 
added  to  read  as  follows: 

9252.28   WIttidrawalofwIneanddlstWed 
spirits  from  customs  bonded  warehouses. 

Wine  and  bottled  distilled  spirits 
entered  into  customs  bonded 
warehouses  as  provided  in  9  252.28(a)  or 
(b)  and  9  252.27  may,  under  the 
appropriate  provisions  of  19  CFR 
Chapter  I,  be  withdrawm  from  such 
warehouses  for  consimiption  in  the 
United  States  by  and  for  the  official  or 
family  use  of  foreign  governments, 
organizations,  and  individuals  who  are 
entitled  to  withdraw  imported  wine  and 
distilled  spirits  from  a  warehouse  free  of 
tax.  Distilled  spirits  and  wine  entered 
into  customs  bonded  warehouses  under 
the  provisions  of  99  252.28(aK2)  and 
252.27  may  be  withdrawn  for 
exportation,  subject  to  the  provisions  of 
19  CFR  Chapter  L  Distilled  spirits  and 
wine  transferred  to  customs  bonded 
warehouses  shall  be  entered  inta  stored 
and  aooounted  for  in,  and  wididrewn 
bom,  such  warehouses  under  the 
appropriate  provisions  of  19  CFR 
Chapter  I.  Wine  and  bottied  distiDed 
spirits,  originally  transferred  to  customs 
bonded  warehouses  for  the  pnrpose  of 
withdrawal  by  foreign  embassies, 
legations,  etc  as  authorized  by  law, 
may  be  vrithdrawn  from  such 
warehouses  for  domestic  use,  in  which 
event  they  shall  be  treated  as  American 
goods  exported  and  returned. 

(Sec.  201.  Pub.  L  85-859,  72  Stat  1362.  as 
amended  (28  U.S.C  5214);  sec  3,  Pub.  L  91- 
659.  84  Stat  196S,  as  amended  (28  U.S.C 
6066);  sec  2,  Pub.  L  96-601, 94  Stat  3495  (26 
U.S.C  5362)) 

Par.  M.  Section  252.61  is  revised  to 
include  a  reference  to  new  9  252.121(d), 
which  permits  withdrawal  of  wine  firom 
bonded  wine  cellar  without  payment  of 
tax  for  fransfer  to  a  customs  bonded 
warehouse,  and  a  reference  to  the  new 
subject  classification  number  of  ATF 
Form  2734.  As  revised,  9  252.61  reads  as 
follows: 

9252.61    Bend,  Form  2734  (6100.25). 

If  a  specific  lot  of  distilled  spirits  or 
wine  is  to  be  withdrawn  without 
payment  of  tax,  as  authorized  in 


9  252.91(a)(1).  (a)(2),  (aH3).  (a)(5).  or 
9  252.121(a),  (b),  (c),  or  (d).  by  a  persoa 
other  than  the  proprietor  of  Ae  bonded 
premises,  a  specific  bond  on  ATF  Fom 
2734  (5100.25)  shall  be  filed  by  tbe 
exporter  with  the  regional  regulatory 
admimstratOT,  as  provided  in  1 252  51. 
The  penal  sum  of  the  bond  shall  not  be 
less  than  the  tax  prescribed  by  law  on 
the  quantity  of  spirits  or  wine  to  be 
withdrawn.  However,  tbe  maxtminn 
penal  simi  of  the  bond  shall  not  exceed 
$200,000  but  in  no  case  shall  die  penal 
sum  be  less  dian  $1.0001 
(Sec  201.  Pub.  L  85-8S8. 72  Stat  USZ.  as 
amended,  1362,  as  amended.  U80,  as 
amended  (26  U.S.C  5175. 5214. 538Z)  sec  1 
Pub.  L.  91-650. 84  Stat  1965,  as  amended  (2S 
U.S.C  5066)) 

Par.  N.  Section  252.62  is  revised  (1)  to 
include  a  reference  to  new  i  2S2.121(d), 
wliich  permits  withdrawal  of  wine  firon 
a  bonded  wine  cellar  widmot  payment 
of  tax  for  transfer  to  a  customs  banded 
warehouse;  (2)  to  include  references  to 
the  new  subject  classification  manbers 
of  ATF  Forms  2735  and  1533;  and  (3)  to 
prescribe  a  new  paragrafrfi  (d)  requiring 
a  consent  of  surety  before  any 
withdrawal  autiunized  by  Pi^  L.  96-001 
is  made  under  a  bond  that  does  not 
specifically  cover  such  wididrawals.  As 
revised,  fi  252.62  reads  as  fdlows: 

9252.62   BondLFefM2796(5100Llli 

(a)  Requirement  for  btmd.  ff  a  person 
oth«'  than  the  proprietor  of  te  bonded 
premises  withdraws  distilled  qiUts  or 
wine  widioot  payment  off  tax.  as 
authorized  by  \  252.91  (sKD.  (a)(Z). 
(aH3).  (aX5).  or  1 252.121  (a).  (H  (c).  or 
(d),  the  ejqiarter  shall  fik  a  •OBltafiteg 
bond.  AlF  Fonn  2735  (SIOOJO).  with  die 
regional  regulatory  administrator,  as 
provided  in  fi  252.51. 

(b)  Peaalsum  of  bond  The  penal  si^ 
of  the  bond  shall  be  sufficient  to  cover 
the  tax  on  the  maximum  quantity  of 
distilled  spirits  and  wine  that  may 
remain  unaccounted  for  at  any  one  tine. 
However,  the  maximum  penal  sum  <tf 
the  bond  shall  not  exceed  $200,000,  bat 
in  no  case  shall  the  penal  sum  be  less 
dian  $1,000.  Distilled  spirits  and  wine 
withdrawn  for  exportation,  use  on 
vessels  or  aircraft,  transfer  to  a  castnnw 
bonded  warehouse,  or  transfw  to  and 
deposit  in  a  foreign-trade  lone.  shaD 
remain  onacooimted  for  until  the 
evidence  of  exportation,  use,  deposit 
transfer,  or  loss  in  transit  has  been  filed 
wid)  the  regional  regulatory 
administrator. 

(c)  Apportioning  bonds.  U  die  bond. 
Form  2735  (5100.30).  is  in  less  than  die 
maximum  penal  sum.  die  piincipel  shall 
apportion  the  bond,  in  acoordanoe  wiA 
the  requirements  on  the  bond  fbrm.  The 
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exporter  may  reapportion  the  bond 
coverage,  if  ctianging  conditions  malce 
tiiis  necessary,  by  tiling  a  consent  of 
surety.  ATF  Form  1533  (5100.18).  for 
approval  by  the  regional  regulatory 
administrator. 

(d)  Withdrawal  of  wine  for  transfer  to 
a  customs  bonded  warehouse:  consent 
of  surety.  An  exporter  with  a  bond  on 
Form  2735  (5100.30)  executed  before 
April  1, 1981.  shall  obtain  a  consent  of 
surety  on  Form  1533  (5000.18)  before 
withdrawing  wine  without  payment  of 
tax  from  a  bonded  wine  cellar  for 
transfer  to  a  customs  bonded 
warehouse.  The  consent  shall  be 
executed  in  accordance  with  9  252.54 
and  filed  in  accordance  with 
instructions  on  the  form.  Exporters  with 
bonds  executed  on  or  after  April  1. 1981, 
do  not  need  this  consent  of  surety, 
because  such  bonds  automatically  apply 
to  withdrawals  for  transfer  to  customs 
bonded  warehouses. 

Par.  O.  The  title  of  Subpart  F  it 
revised  to  make  reference  to  withdrawal 
of  wine  for  transfer  to  a  customs  bonded 
warehouse  without  payment  of  tax.  As 
revised,  the  title  of  Subpart  P  reads  as 
follows: 

Subpart  F— WttlMirawal  of  Win*  WHtwut 
PaynMnt  of  Tax  for  Exportation,  U««  on 
Vessels  and  Aircraft,  Transfer  to  a  Foratgiv 
Trad*  Zona  or  to  a  Customs  Bonded 
WaraiMMMS,  or  Tranaportation  to  a 
Manufacturing  Bonded  Warahoua* 

Par.  P.  Section  252.121  is  amended  to 
include  a  reference  to  transfer  of  wine 
for  deposit  in  a  customs  bonded 
warehouse.  This  amendment  is 
accomplished  by  (1)  deleting  the  last 
word  ("or")  of  paragraph  (c).  (2) 
relettering  paragraph  (d)  as  paragraph 
(e),  and  (3)  adding  new  paragraph  (d)  to 
read  as  follows: 

§252.121    QanaraL 

***** 

(d)  Transfer  to  and  deposit  in  a 
customs  bonded  warehouse  as  provided 
in  S  252.27;  or 

•         •         •         •        * 

Par.  Q.  Section  252.122  is  amended  to 
provide  that  the  procedure  for 
withdrawal  of  wine  for  transfer  to  a 
customs  bonded  warehouse  shall  be  the 
same  as  for  withdrawal  for  export,  use 
on  vessels  and  aircraft,  or  transfer  to  a 
foreign-trade  zone.  This  is  accomplished 
by  including  transfer  to  a  customs 
bonded  warehouse  within  the  provisions 
of  paragraph  (a).  As  revised,  the  heading 
of  paragraph  (a)  in  S  252.122  reads  as 
follows: 


f2S2.ia    Application  or  notice,  ATF  Form 

sioaii. 

(a)  Export,  use  on  vessels  and  aircraft, 
transfer  to  a  customs  bonded 
warehouse,  and  transfer  to  a  foreign- 
trade  zone.  *  *  * 


Par.  R.  Section  252.123(a)  is  revised  to 
provide  that  wine  transferred  to  a 
customs  bonded  warehouse  without 
payment  of  tax  be  marked  with  the 
word,  "Export."  As  revised  9  252.123(a) 
reads  as  follows: 

§25^123    Export  marfca. 

(a)  General.  In  addition  to  the  marks 
and  brands  required  to  be  placed  on 
packages  or  cases  of  wine  at  the  time 
they  are  filled  under  the  provisions  of 
Part  240  of  this  chapter,  the  proprietor 
shall  mark  the  word  "Export"  on  the 
Government  side  of  each  case  or 
Government  head  of  each  container 
before  removal  from  the  bonded 
premises  for  any  exportation  authorized 
under  this  subpart,  including 

withdrawals  under  26  U.S.C.  5362(c)(4). 

***** 

Par.  8.  Section  252.127  is  revised  to 
include  losses  of  wine  while  in  transit  to 
a  customs  bonded  warehouse.  As 
revised,  9  252.127  reads  as  follows: 


S  2S2.127 

Where  there  has  been  a  loss  of  wine 
while  in  transit  from  a  bonded  wine 
cellar  to  a  port  of  export  a  foreign-trade 
zone,  a  vessel  or  aircraft,  a  customs 
bonded  warehouse,  or  a  manufacturing 
bonded  warehouse,  the  provisions  of 
Subpart  O  of  this  part  with  respect  to 
losses  of  wine  after  withdrawal  without 
payment  of  tax  and  to  claims  for 
remission  of  the  tax  thereon,  shall  be 
apphcable. 

(Sec.  201.  Pub.  L  BS-659,  72  SUL  1381. 1382. 
(26  U.S.C  5370.  5371)) 

Par.  T.  Section  252.130  is  revised  to 
make  reference  to  wine  withdrawn  for 
transfer  to  a  customs  bonded 
warehouse.  As  revised.  9  252.130  reads 
as  follows: 

§252.130    QmeraL 

On  apphcation  of  the  proprietor  of  a 
bonded  wine  cellar,  wine  which  has 
been  lawfully  withdrawn  without 
payment  of  tax  under  the  provisions  of 
this  subpart  for  exportation,  or  for  use 
on  vessels  and  aircraft  or  for  deposit  in 
a  foreign-trade  zone,  in  a  manufacturing 
bonded  warehouse,  or  in  a  customs 
bonded  warehouse,  may  for  good  cause 
be  returned  to  the  bonded  wine  cellar 
from  which  withdrawn,  for  storage 
pending  subsequent  removal  for  lawful 
purposes.  However,  such  wine  must  be 


returned  before  being  exported,  laden  as 
supplies  or  used  aboard  vessels  or 
aircraft  or  deposited  in  a  foreign-trade 
zone,  in  a  manufacturing  l>onded 
warehouse,  or  in  a  customs  bonded 
warehouse,  as  the  case  may  be. 

Par.  U.  Section  252.244a  is  revised  to 
include  wine  withdrawn  for  shipment  to 
a  customs  bonded  warehouse.  As 
revised,  9  252.244a  reads  as  follows: 

§  252.244a.    Sttlpmont  to  a  customs 
iMnded  warahouee. 

Distilled  spirits  and  wine  writhdrawn 
for  shipment  to  a  customs  bonded 
warehouse  shall  be  consigned  in  care  of 
the  ciutoms  offloer  in  charge  of  the 
warehouse. 

(Sec.  3,  Pub.  L  91-669,  S4  Stat.  1965.  a* 
amended  (26  U.S.C.  5068);  sec.  2.  Pub.  L  96- 
601.  94  Stat.  3495  (26  U.S.C.  5362)) 

Par.  V.  Section  252.286  is  revised  to 
add  the  words  "or  wine"  in  the  first 
sentence,  immediately  following  the 
words  "distilled  spirits,"  and  to  add  to 
the  statutory  citation  the  section  of  law 
permitting  direct  receipt  of  domestic 
wine  in  a  customs  bonded  warehouse. 
As  revised,  9  252.286  reads  as  follows: 

S  2S2.286    Receipt  In  customs  bonded 
warehouse. 

On  receipt  of  the  distilled  spirits  or 
wine  and  the  related  ATF  Form  5100.11 
or  5110.30  as  the  case  may  be,  the 
customs  officer  in  charge  of  the  customs 
bonded  warehouse  shall  make  such 
inspection  as  is  necessary  to  establish  to 
his  satisfaction  that  the  shipment 
corresponds  with  the  description  thereof 
on  the  appropriate  form.  The  customs 
officer  shall  note  on  each  copy  of  the 
Form  5100.11  or  5110.30,  as  the  case  may 
be,  any  deficiency  in  quantity  or 
discrepancy  between  the  merchandise 
inspected  and  that  described  on  the 
form.  Where  the  inspection  discloses  no 
loss,  or  where  a  loss  is  disclosed  and 
there  is  no  evidence  to  indicate  fraud, 
the  officer  shall  execute  his  certiticate  of 
deposit  on  both  copies  of  the  form, 
forward  the  original  to  the  regional 
regulatory  administrator,  and  retain  the 
remaining  copy  for  his  files. 

(Sec.  3(a).  Pub.  L  91-659.  84  Stat.  1965  (26 
U.S.a  5066):  sec  2.  Pub.  L.  96-601.  94  Stat. 
3495  (26  U.S.C.  5382)) 

Par.  W.  Section  252.315  is  revised  to 
include  wine  lost  in  transit  to  a  customs 
bonded  warehouse.  As  revised. 
§  252.315  reads  as  follows: 

9  2S2.31S    Loes  Of  wine  In  transit 

The  tax  on  wine  withdrawn  without 
payment  of  tax  under  this  part  and 
which  is  lost  during  transportation  from 


Federal  Register  /  Vol.  46.  No.  150  /  Wednesday.  August  5.  1981  /  Rules  and  RegulatioM       39817 


the  bonded  wine  cellar  from  which 
withdrawn  to  (a)  the  port  of  export,  (b) 
the  vessel  or  aircraft  (c)  the  foreign- 
trade  zone,  (d)  the  manufactiiring 
bonded  warehouse,  or  (e)  the  customs 
bonded  warehouse,  as  the  case  may  be. 
may  be  remitted  if  evidence  satisfactory 
to  the  regional  regulatory  administrator 
establishes  that  such  wine  has  not  been 
unlawfully  diverted,  or  lost  by  theft  with 
connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  exporter, 
owner,  consignor,  consignee,  bailee,  or 
carrier  or  the  employees  or  agents  of 
any  of  them.  However,  the  remission  of 
tax  on  wine  withdrawn  without 
payment  of  tax  under  this  part  and 
which  is  lost  while  in  transit  may  be 
allowed  only  to  the  extent  that  the 
claimant  is  not  indemnified  or 
recompensed  for  such  tax. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1381. 1382 
(26  U.S.C.  5370.  5371)) 

Signed:  May  11, 1961. 
G.  R.  Dickersoo, 
Director. 

Approved:  May  28. 1981. 
fohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FK  Doc  n-ZZTM  Filed  S-t-M:  B:4S  am) 
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DEPAfTTMENT  OF  DEFENSE 
Office  of  tlie  Secretary 

32  CFR  Parts  54  and  251 

Deletion  of  Parts;  Transportation  of 
independent  School  Children  and  OOD 
Ex|»losives  Safety  Standards 

AOENCY:  OfBce  of  the  Secretary.  DOD. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense  has  cancelled  the  source 
documents  of  32  CFR  Parts  54  on 
transportation  of  dependent  school 
children  and  251  on  DOD  explosives 
safety  standards.  This  action  removes 
these  Parts  from  the  CFH  since  they  are 
no  longer  vaUd. 

EPFECnVE  DATC:  Parts  54,  September  14, 
1978  and  251.  )anuary  24, 1978. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  M.  S.  Healy,  Federal  Register 
Liaison  Officer,  Office  of  the  Secretary 
of  Defense,  Pentagon,  Washington,  D.C. 
20301,  telephone  202-697-4111. 


PART  54— TRANSPOfrr  ATION  OF 
DEPENDENT  SCHOOL  CHILDREN 
[REMOVED] 

PART  251— TOXIC  CHEMICAL 
HAZARDS  OR  COMBINED  TOXIC  AND 
EXPLOSIVES  HAZARDS  SAFETY 
STANDARDS  [REMOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Parts  54  and  251. 

July  29. 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

|FR  Doc.  »1-Z2787  Filed  B-4-n;  8:«S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Servico 

36  CFR  Part  7 

Blue  Ridge  Parlcway,  Virginia-North 
Carolina;  Snowmobile  Regulations 

agency:  National  Park  Service,  Interior. 
ACTION:  Final  Rule. 

summary:  The  regulation  set  forth 
below  designates  the  location  on  the 
Blue  Ridge  Parkway  where  snowmobiles 
shall  be  used  for  recreational  purposes 
when  that  portion  of  the  motor  road  is 
closed  to  normal  motor  vehicular  traffic 
by  snow  and  ice.  This  regulation 
provides  for  the  preservation  and 
enjoyment  of  the  Parkway  is  a  way  that 
is  consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 
the  off-road  vehicle  policy  of  the 
Department  of  the  Interior. 
EFFECTIVE  DATE:  September  4, 1961. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Everhardt  Superintendent,  Blue 
Ridge  Parkway,  700  Northwestern  Bank 
Building,  Asheville.  North  Carolina 
28801.  Telephone:  (704)  258-2850,  Ext. 
718. 
SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural,  and  aesthetic 
values. 

In  response  to  Exective  Order  11644, 
the  Secretary  of  Interior  issued  a 


Departmental  memorandum  on  May  S. 
1972,  to  assure  full  compliance  with  die 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1. 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Pali 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13. 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  sno%vmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see.  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  Park's 
natural  cultural,  scenic  and  aesthetic 
values:  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 

The  policy  further  provides  that 
where  permitted,  snovnnobiles  shaO  be 
conBned  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snov\rmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  regulation  comphes  with 
Servicewide  policy.  Its  promulgation 
also  responds  to  public  interest  in 
additional  recreational  opportunities 
along  a  designated  portion  of  the  Blue 
Ridge  Parinvay  when  weather 
conditions  are  such  that  the  motor  road 
is  closed  to  public  automobile  traveL 
The  designated  route  for  snowmobiles 
will  be  that  portion  of  the  motor  road 
lying  between  U.S.  220,  Milepost  121 .4 
and  Adney  Gap.  Milepost  136.0. 

This  regulation  was  published  as  a 
proposed  rule  in  the  Federal  Register. 
September  26. 1980  (45  FR  63884).  During 
the  30-day  period  allowed  for  public 
comment  none  were  received.  The 
regulation  promulgated  here,  is  the  same 
as  was  proposed. 

Drafting  Infocmatkin 

The  following  persons  participated  in 
the  wTiting  of  this  regulation:  Gary 
Everhardt.  fames  H.  Parr,  and  Lany 
Freeman.  Blue  Ridge  Parkway. 
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Compliance  With  Other  Laws 

The  Service  has  prepared  an 
environmental  analysis  on  the  proposal 
to  allow  use  of  snowmobiles  on  the 
paved  motor  road  and  parking  areas  of 
the  Blue  Ridge  Parkway  and  has  made  a 
determination  of  no  significant  impact 
pursuant  to  regulations  implementing 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4332).  Copies  are  available  for 
public  review  in  the  office  of  the 
Superintendent,  Blue  Ridge  Parkway. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
[(46  FR  13193);  February  19, 1981  J. 

Since  this  regulation  was  proposed  in 
1980  [(45  FR  63884);  September  26, 1980] 
it  is  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  which  became  effective  January 
1, 1981  (Sec.  4).  Therefore,  a 
determination  of  its  economic  e^ect  on  . 
a  substantial  number  of  small  entities 
does  not  need  to  be  made. 

This  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing, 
Section  7.34  of  Title  36,  Code  of  Federal 
Regulations,  is  hereby  amended  by  the 
additJQD  of  a  new  paragraph  ta)  as 
follows: 

§7^    Blue  RMqs  Pwhwaiy. 

*****  '  .  -I 

(a)  Snowmobiles.  After  consideration 
of  any  special  situations,  i.e. 
preschedules  or  planned  park  activities 
such  as  conducted  hikes  or  winter  bird 
and  wildlife  counts,  and  depending  on 
local  weather  conditions,  the 
Superintendent  may  allow  the  use  of 
snowmobiles  on  the  paved  motor  road 
and  overlooks  used  by  motor  vehicle 
traffic  during  other  seasons  between 
U.S.  22a  Milepost  1214  and  Adney  Gap. 
Milepost  136.0.  The  public  will  be 
notified  of  openings  through  the  posting 
of  signs. 

(Section  3  of  the  Act  of  August  25. 1916, 39 
Stat.  635.  as  amended  (16  U.S.C.  3)) 

G.  RayAfMtt, 

Asaistant  Secretary  for  Fiah  and  Wildlife  and 
Parks. 

|FR  Doc  n-^2a44  FIM  S-i-n;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL  1SS2-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  May  22, 1980,  the  State  of 
Maryland  submitted  a  recodification  of 
COMAR  10.1&01-10.18.07.  This 
reorganized  and  renumbered  the 
Marylatid  Regulations.  This  notice  is  to 
change  the  codification  and 
arrangement  of  the  Maryland  State 
Implementation  Plan  (SIP)  to  coincide 
with  the  Maryland  Regulations.  None  of 
the  rules  in  the  Maryland  SIP  are  being 
changed  by  the  action.  Additionally,  the 
notice  will  show  the  relationship 
between  the  old  and  new  numbering 
systems  and  the  current  SIP  status  of 
each  regulation. 

EFFECnvc  DATI:  Effective  on  September 
4,1981. 

ADDRESSES:  Copies  of  the  amendment 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 

Region  01,  Curtis  Building,  Tenth  Pk>or. 

Sixth  and  Wahiut  Streets.  Mriladelphla. 

Pennwlvanfai  19106.  ATTN:  PaU^cia 

Sberkua. 
Air  Managoment  Admialslralian,  State  of 

Maryland,  201  W.  PMston  Street. 

Baltimore.  Maryland  21201.  ATTN:  Geo^ 

P.  Ferreri. 
Pablic  Information  Reference  Unit,  Room 

2S22,  EPA  Library.  U.S.  Environmental 

Protection  Agency.  401  M  Street  SW. 

(Waterside  Mall),  Washington,  DC.  20460. 
The  OfRce  of  the  Federal  Register.  llOO  L 

Street  NW.,  Room  8401,  Washington,  D.C 

20408. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  Vollberg.  Environmental 
Protection  Agency,  Region  m.  Curtis 
Building,  etb  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  1910a 
telephone  (216)  597-8990. 
SUPPt^MENTARV  INFORMATION: 
L  Background 

On  May  22. 1980.  the  Administrator  of 
the  Maryland  Air  Management 
Administration  submittal  a 
recodification  of  COMAR  10.18.01- 
10.18.07  as  a  revision  of  the  Maryland 
State  Implementation  Plan.  The  changes 
were  modiflcations  in  format  and  not  in 
the  substance  of  any  of  the  regulatory 
requirements.  The  purpose  was  to 


reorganize  the  Maryland  air  quality 
control  regulations.  The  previous 
regulation  designated  (COMAR 
10.1&02-10.18.07)  were  based  solely  on 
geographical  applicability,  with  COMAR 
10.18.01  consisting  of  procedural 
regulations  applying  Statewide.  The  four 
"rural"  areas  (COMAR  10.18.02, 10.18.03. 
10.18.06, 10.18.07).  in  reality,  had 
identical  regulations  as  did  the  two 
"urban  areas"  (COMAR  10.18.04. 
Baltimore  and  COMAR  10.18.05. 
Maryland  Portion  of  the  National 
Capital).  This  resulted  in  unnecessary 
duplication,  which  is  avoided  by  the 
new  format.  The  reorganized  regulations 
will  maintain  applicability  by 
geographic  area  but  will  be  arranged 
into  a  new  subject  matter  format.  Each 
chapter  will  now  contain  regulations  all 
related  to  the  same  general  chapter 
heading.  The  State  of  Maryland 
submitted  proof  that  public  hearings 
were  held  for  the  revision  on  April  9. 
1980  in  Baltimore,  Maryland  in 
accordance  with  the  requirements  of  40 
CFR  51.4. 

n.  Control  Strategy  Demonstration 

This  amendment  does  not  change  any 
regulations  in  the  SIP  but  rather  reorders 
and  renumbers  the  rules.  Because  the 
revision  has  no  adverse  impact  on  air 
quality,  a  modeling  demonstration  of 
attainment  and  maintenance  of 
standards  is  not  reqtiired. 

m.  Public  Comments 

Public  comment  was  not  sosght  by 
EPA  on  this  revision,  siace  it  merely 
recodifies  the  SIP  to  coincide  with  the 
format  of  the  Maryland  regslaUons. 
Since  no  rule  changes  are  made,  there  is 
no  adverse  Impact  upon  the  public  or 
hidustry.' 

IV.  Pdky  Issues 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e. 
whether  the  revision  submitted  by  the 
State  of  Maryland  meets  the  criteria  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  51.4,  Public  Hearings:  t  61-5. 
Submittal  of  Plans:  t  51.0.  Revisions; 
and  §  51.11.  Legal  Authority. 

V.  EPA  Evaluation 

The  revision  submitted  by  the  State  of 
Maryland  meets  the  criteria  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Parts  51.4,  61.5.  61.6.  and  51.11. 

VI.  Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  reorganization  and 
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reoodiBcation  as  the  format  for  the 
Maryland  SIP.  The  following  chart  is  for 


informational  purposes  to  relate  the  old 
formats  with  the  new.  Also  indicated  is 

TASINI 


the  current  SIP  status  of  each  Maryland 
Regulation. 
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A 


c. 

0.. 

e... 


vx 

AB..-„ 

AC 

AH 

Al 

AM-_ 


AA 

AAA.. 


CC- 


6.. 
H. 

I_. 
J_. 


EE 

R _.. 

JJ 


OO. 


AN.. 


UU.. 


AG.. 

AP... 
AO.. 


W.. 


xx 

YY 


N.. 
O.. 
P._ 
Q. 
R- 
S... 
T... 
U.. 

v.. 


10.03  3s.oe.. 


1018.01  02.. 


iaiS0106A. 


1018.01.02.. 
10.18.01.03.. 
1O18J>1.04.. 

A ;_ 


10  03  3S.06B. 


1003(36.     37.     .40.     .41),     .06E(1>; 
10.03<38..39).06F(1). 

10.03.35.10 _ 

10.03<38.     .37.     .40.     .41).0eE<2Mc>: 
10  03(  38.  .3S).06F(2)(O. 

1003(38-41)086 

10.03  35.07  _„ 

1003(38.     .37.     .40.    .41)    .020(2); 
1003(  38.  .39)028(2). 


10.03(38.  39)  02B(3) , 

1003(38.  39)026(4) — 

10 03(.38.  .37,  .40.  .41)020(4) 


iai8.01.06B... _ - 

10.18.01.12 ~ - 

iai8<.02-.07).06F(2Ka)  and  (d).. 


10.18.01.10 

10.18(.02- 07).06F(2HC)_ 


C. 
0. 


1018.01.05.. 
A 


10.18(  02-07)066.. 
10.18.01.07 


10.1B(.0Z    .03.     .06.    .07)02B(2)(a); 
10 18(  04,  .0S).028(2)(a). 

10  18(  02-  07).028(2Kb) B. 

10.ie(02-07).02B(2)(c) C 

10.18(.04,  05)028(3) 0 

10  18(04,  05)028(4) E. 

10  18(02.  .03.  .06,  .07).02B(4) F. 


.  10.18.01.06. 

.  101801.07. 
1018.01.08- 
A 


ta033501AR.. 

10.03  35  05.. 

1003.35.11. 


1O18.01.11A<1) 

1018.01. 11A(2) 

10.18.01.010 

10.18.01. 11A<3) 

1018.01 .01R 

1018.01.11A(4) 

1O18.01X)1ZZ 

10.18.01.05 

.  1018.01.11. 
B..~. 


C. 
0. 

E.- 


10.18.02.01. 

A. 


.  C. 

.  o. 

.  E- 


.  Q 

.  10.18.02.02. 
.  10.18.02.03. 
.  A. 


F. 
Q. 


.  B.. 
.  C. 
.  D. 
.  E„ 


1003(36-41).05A-O.. 


K 

L 

M 

N 

O 

P 

.  lOISOIXMA. 

C 

B 

D 

E 

Q 

H 

f 


I.. 

J_ 

K.. 


1003  3S01N.. 

10  03(3e-41)04E(1). 

1O03(.36-.41).04£(3).. 


101801010 

,  iai80i04Ki) _. 

,  1018.01.041(2) 


.  M 

.  N 

.  1018.03.01. 
.  101803.02. 
.  1018.03.03. 
.  101803.04. 
.  10.18.03.05. 
.  1018.03.08.. 
.  10.18.03.07. 
.  10.18X13.08. 
10.18.04.01.. 
.  A. 


fV}- 


Nocg. 

No(2». 
No(2»- 
No«. 


«<   12/10/7* 
Of   12/10/7* 
tt    12/10/7* 
0)9/28/7*. 


eaCT. 


MmCtad  tv  tubmlW  a>  Vi*/ao 


AW)- 


Nocg. 


Submned  4/24/74.  modted  br  i 
d  2/K>/77.  4/24/74  aal 


....  F„ 
.._  F„ 
„  F„ 


.  No  (2). 
.  No(2>- 
.  No<2). 
.  No«- 

.  F 


.  Subnaned  10/24/7*. 
.  SiAmined  10/24/7*1 
.  Submiaed  1/5/7B. 
.  SubmMed  l/S/T*. 


No(2»- 
No(2). 

,  F 


No  (2). 

,  F 


.  No». 
.  F 

.  F 


.  SubmMad  12/10/7*. 
.  SubmMad  12/10/7*. 

.  Submitled  12/10/7*1 

.  SubmiM  12/10/7*. 


.  YeaOJ. 
.  NOW- 


.  Modiiad  9/28/7*  and  12/10/7*1 
.  SubmMad  9/2S/7S.  modBad  1X^0/ 
79. 


No  (3- 

No«- 
.  N0(2)- 

No(2)_ 
.  No  (2). 

N0«. 


.  N0«. 


.  Same  as  atxM*. 
.  Same  as  aboMi 
.  Same  as  abawi 
.  SanwasaboM. 
.  SubmMad  4/24/74. 

79. 
.  SubmMed  9/26/7*. 

79. 


12/10/ 


12/10/ 


.  No(2)- 
.  No(2). 
.  No«_ 

No  (2). 
.  N0<2). 
.  N0<2). 
.  N0(2)_ 

No  (2). 

No(2». 
.  No  (2). 


.  Same  as  itxKM. 


.  SameaaiboiM. 


No(2)- 
.  No(2). 
.  No(2>. 
.  N0(2»- 


.  Samaaaiboiw. 
.  SubmMad  10/24/7*1 
,  SubnMad  10/24/7*. 

SUbnMad  10/24/7*. 

SubmMad  10/24/7aL 
.  SubmMad  10/24/7*1 
.  Subn«M  10/X4/7*. 
.  SubmMad  10/24/7*. 
.  SubmMed  10/24/7*L 

.  Not  Pal  of  SP. 
.  Not  part  of  ST. 
.  Not  part  of  ST. 


39820       Federal  Register  /  Vol.  46.  No.  150  /  Wednesday,  August  5.  1981  /  Rules  and  Regulations 


TABLE  I— Continued 


Oiginal  nunbeitng  system 


MemiectaM  numbettng  system 


May  22.  1060  rwodMealion 


ie.06.35.01.. 

■ 

0 

E 

t 

P 

AA 


AO 

AG ., 

looess.ooA. 

10  03  35  038.. 


10.18.01.01.. 

.  ft — 

.  D „ 

.  E ~ 

M.._ 

,  O..'. 

»«..._ 


iaiaos.01.. 

A. 


C. 
0. 


lo.isoioeA 

18.18  01038.. 


10  03  35  03C(1H5)... 

10  03.35.030 

Tables  I.  H,  HI 

1C  03<.38.  .39).04J(1) 

a 

d..IZZZZZ"Z! 


F 

0 

H 

10.18.0802 

10.1&0603 _ 

10.18  05  04A-Q.. 


.  F_ 

,  F.. 

,  F... 

,  F... 
F- 
F_, 
F.. 
F.., 
F„ 
F_ 


1018  05  05  A.  B.. 
Tauesl.  II.  III...... 

tai8.oe.oi 

A 

B 


10  18  01  OSCdHT).. 

1018.01030 

TaWes  I.  II.  HI 

10.18(.04.  05).04J(1).- 

• 

e - 

i.!!]ZZ"~ZZZZ™!ZZZ!Z  i.!!"Z!ZZZZZ» 

B- — :v -  »■■- " 

h — z. _._  h 

10.18.06.02.. 

1003(36.  37.  .40,  .41).02C(2) 10.18(02.  03.  08.  07).0ZA A. 

1003(38.  39).02A 1018(04,  05  02A B.. 

10  03(36.  .37.  .40.  .41).020«1) 1O18<02.  03,  .06,  07).02e<1) C. 

37.  40.  41)020(3) _.   10.18(02.  03,  06,  07)028(3) D(1).(2).. 

3S)02B(3Hb)and(c) 1018(04.  .05)  028(5)(a)  and  (b) . 


F 

F 

F 


SubmiMed  10/24/70. 


C. 
D.. 

E 

F 

Q.... 

H.„, 


V«««- 

Vat  CD. 
Na|2). 
VaaO). 


ModMM  1/10/79 
ModHiad  1/19/70. 
ModHied  1/19/79. 
ModHied  1/19/79. 
ModMed  1/19/79. 
ModMled  4/24/74  and  1/19/79. 
I  1/19/79. 


V88«. 

F 


1003(36. 
10.03(38. 
10.03(38, 


V«i«.. 

F 


39)  028(5)(d)  and  (e) 10.18(04.  06).02B(5)(c)  and  (d) (3),(4).. 

<S) 

1003(36,  .37.  40.  .41).03A._ 10.18(02.  .03.  06.  .07)03A<1) 10.ia.06.03A 

1003(38,  .39),  03A(1) 10.18(04.  .05)03A(1)(a) „ 

1003(36.  37,  .40.  41).03E(1) 1018(02.  03.  06.07).03F B(1) 

10  03(38.  39)03E(1) - 1018(04.  05).03E(1) (2Xa) 

1003(38,  .39).03E(2) _ 10.18(04.  05).03E(2) „._ B) 

1018(  04.  05).03H C 

10  03(.36-41)03F(1) _ 10.18(02,  03.  .06.  07)030(1) 0(1) 

10.18)(.04,  05).03F „ _ 

10  03(3e-41).03F(2) 10  18(02.  03,  06,  07)030(2) (2). 

1003(38,  .39)041  (3)  and  (4) 1018(04.  05)041  (3)  and  (4) 1O1806.04A „.. 

10  03(.36-.41).04A(2) 1O18(2-07)04A(2) 1O18.06.05A 

1003(36,  .37,  .40,  .41).04C  (1)  and     1018(02.  .03,    06,  .07).04C  (1)  and    B 

(2)  (2) 

1003(38.  .39).04C  (1)  and  (2) 1018(04.  05)04C  (1)  and  (2) C 

10  03(.3e-.41).04O(2) iai8(  02-07)040(2) 0 


N0C2) « 


V««3J.. 

F 


NOW 

F..„ 

F 


F„- 
F.... 

F... 


10  03(  38.  39)04J(2)  (a)  I 

10  03(  38.   39).04J(2)(c) 

1003(38.  39)  04J(3)(a) 

10  03(38.   39)04J(3)(b) 

10  03(38.   39)04J(3)(c) 

10  03(38.   39)04J(3)(d) 

10  03(38.  .39)04J(4) 

10.03(38.  .39).04J(3)(F) 


1(b) 1018(02.  03.  06.  07)041(2) „.. 

1018(  04.  0S).O4j(2)  (a)  and  W  — 

— 10.18(04.  .0S)J(2Mc) 

1018(04.  05)04J(3)(a). „„ 

1018(04.  05)04J(3)(b) 

1018(04.  05104J(3)(C) ; 

1018(04,  05)04J(3)(d). 

1018(04.  05).04J(6)...._ 

10.18(04.  05).04J(3)(a) (6) 

10.18(04.  05)04J(4) _.  C 

10.18(04.  05).04J<5) 0 


1O1806.0eA(1).. 


8(1).. 


._  VmO). 

V«i<3).. 

F 

F„ 


10/24/79. 
Ililodified  9/26/79. 


SubnMled  1/5/78. 
Not  pan  o<  the  SIP 


Modified  10/24/70. 
Submittad  1/5/78. 


12/11/74. 


12/11/74. 


(3). 

W 

(6).. 


.  F 

,  F 

,  F 

.  F 

,  F 

,  F 

No  (3). 

Ne(2)... 


N0(2>.. 


1003(38,  39).04J(6)(a) 1018(04.  .05)04K E 

1003(36.  37,  40,  .41)066(1) — 1018(02.  03,  06,  .07)066(1) 10.18.0807(1).. 


10  03(38.   39)06F(1).. 

1 0  03(  36-  4 1 )  06A „„_ 

10  a3(  36-41)  04A(1) 

1003(36,  .37,  40,  .41).08C.. 
10.03(.38.  .39)060 


1018(04.  05)06F(1).. 
10.18(02-07)06A.. 


V68(3).. 

F ^ 


Disapproved  3/13/79,  44   FR   14557 

Submittad  1/19/79 

Submittad  1/19/79.  ModHied  12/10/ 

79 
Submrtlsd  1/19/79. 


10.18.06.00.. 


10.18(  02-  07)04A(1) _ 10.18.06.09.. 

1018(02.  03.  06,  07)0eC. 10.16.06.10 

1018(04.05)060 „ 

1018(  04.  05)060 1O18.06.11A. '. ".. 

10  18(04.05)058 a „ 

10. 18(  04. 05)  06H .._ C ].!!.ZZ.Z.. 

10.18(04,05)060 0 


F_ 

N0(2).. 

M0(2). 

Noes.. 


10  18(  02    .07).0SA.„ 


10.16.06.12.. 


10  03(36-41)  4H(2) 1018(02 


10  03(  38.37.40.  41)  Table  2.. 

10  03(38.33)  Figure  1 _„„ 

10  03  35  01Q.R.Y.AJ 

10  03(36 -41)  01A 

1003(  36..37,.41,  .41).01B 

1 0 03(38. 39),  .01 B 

10  03(36-41)010 „.„ 

10  03(36.37.40.  .41).01O 

10.03(.38,.39).01O 

1003.3501  R,S,V 


10  18(02    Xfiyn -_ 10.18,06.13.. 

1O16.0614.. 

07)04H  ..., 1018  08.15.. 


No(2) 


SubmiHed  12/10/79. 
Submined  1/19/79. 

79. 
Submnted  1/19/79. 

79 
Submitted  9/26/79. 

79. 
Submided  12/10/79. 


ModNled  12/10/ 
ModHied  12/H>/ 
ModMed  12/10/ 


iai8(  02. 03. 08. 07)  Table  1618 TaMe  1  and  IB 

1018(  82,  03,  06. 07)  Figure  3 Figure  1 

1O18  0101FF.  PP,8.T 1O1807.01A-D 

10.18(  02  -  07)  01 A 10  1607  02 

1018(02,  03.06,  07).01B 10:18.07  03A  ' 

1018(04.05)018 B 

10.18(02-07)  01C „ 10.1807  04 

1018(02.03.06,  .07)010 iai8.07.05A 

1018(04.  05)010 


101801  01T,U.2„ 


10  03(36-  41)  oec _. 

10  03(36.37.40,  .41).02. 

10  03(38.  39)  02A. 

10  03(38.  39)  02A.. 


B ..„, 

1018.06  OIA.B.C- 
101806.02 _. 


F 

F 

F 

F 

F 

F 

F. 
F. 
F„ 
F- 


1O03(  36,  J7,.40.  .41).020(1).. 


1018(02- 07)  06C 1018.0603 

1018(02.03.06.  .07).02A 1O16.06.C 

10.18(  04.  05)  02A B..._ 

1018(04  05)  02A. B ZI 

10.18(  02-  07).02B(1) C _. 


Vaa<3».. 
YeaO). 
F_ 

F. 

F_ 


Submitted  4/24/74. 
I  10/24/79. 
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Original  nuntterirtg  system 


Iniennediale  mimbering  system 


TABLE  I— Continued 


M^22.  1930 


Status 


t0.03(  38..39).02B(1).. 

10.03J5.01 

K 

O... 


AL 


1003(.35.  35.  38.40,  .41)38(1).. 
10  03(36.37.40.  .41).03A(1)..-. 

10.03(38.39),03A(1Ha) 

10.03(,36..37..40.  .41)060 

10  03(.38„39).066 - 

10.03(  38..37..40.  .41).02a 

10  03(.38.  39).02/C - 

10.03(36.  37..40.  .41)..20(1). 

1O.03(  38.  39)028(1) 

10 03(36-  41).02O(4» 


10  03(  036-  41).03B 

10  03(  36-41)048 

10  03(36-  41).04O)1) 


1003(38-41046 

10  03(.38-.41).04G(1)_ 
1003(38.  39)040(2)... 


io.ia«ix>i — 

L 

P 

W. 


10.16.09.01. 

A 


10 18(02.03. 06.  .07) 038(1)...-... 
10  18(  02.  03.06.  .07)  03A(1),(2».. 
1018(04.  05) 03  A(1Ma)A(b) 


,  C 

0 

E. .«. 

10.18.09.02 _.. 

iai8.09.03A&B.. 


.  F.. 
.  F.. 
.  F.. 
,  F_ 

.  F_ 
,  F.. 

,  F.. 
F_ 


10.18(02..03..06,  .07)060 .- 10.18,09.04A 

10.16(04.05)066... B. ._ 

10.18(02.  03..06.  .07).02A -.  10.18.090«n>~ 

10.18(.04..05).02A. (2) .. 

1018(02-07)028(1) 


mn. 


10.18(02.03  .06.  .07)028(4) . 
10  18(02. 03,06.  .07)026.. .... 

10.18(04, 05)  02C 

1018(04.05)38 


0... 


ModAed  to/24/7». 
ModiCed  10/24/4B 


10  18(02.03.06.  07)043 10.18,09.07A..„ 


F.., 


10.03(38.  .39)TablO  1 

1O03(38-.41Tabte  2 

1003(36.  .37.  .40.  .41)  figure  1. 

iaO3.3S.01W,  YV ,.-.. 


1O03(  38.  39).02A     

1003(38.  39).028(5Kd)&(e) 

10  03(  38.  39)028(1) 

1003(  38.   39)026 

10  03(  38.  39)03G(1).  (2).  (3)(0. 
10.03(  38.  .391  03G(3)(a).  (b).  (d).. 

10  03((38.  .39)030(4) 

10.03(38.  .39)048(5) 

10  03(  38.  .39)  041(1) 


I003(.36-41)04A(2) 

1003(38,  .39).04J(1)(b) — - 


10.18(.04,.05)  048(1-3) ..-., — 

1018(02- 07)04D(1»&(3) —  B<1)«(2J..  ... 

10.18(0^  .03.  ,06.  .07)040(5) (3) 

1018(04.  05)04(5(5) (4).. 

10.18(02-  07)046 -  C 

1O.18(.0Z  -.07)040(1) 1018.09.08A._. 

10.16(04,  .05)040(2) _ B. 

1018(02.  ,03.  .06.  .07)046(2) C 

1018(04.  05)040(3) 

.O.ie(  04.  OSTabte  1 TaWe  1 

10  18(  02.  03,  .06.  .07)  Tables  1  ft  lb..  Tables  2A  &  28.. 

10  18(0^  .03.  .06.  .07)  Figure  1 Figjre  1 

10.18(  02,  .03,  06.  07)  Figure  2 Ftgjie  2 

10  18,01  OIF.  X 10,18  10,01  A. 

1018.10.02... 

10  18(04.  05)02A _...- -  10.18  10 03A(1), 

10.18i.04.  05)  02B(5)(c)&(d). (2)(a)&(d) 

10.18(04.  .05)028(1) ««.- 

10.18(04.  .05)026 B 

10.ie(  04.  ,05)030(1),  (2).  (3Hc) »0.ie.10.04A 

1016(04.  05).03G(3)(a).  P»,  (d) B. 

10.18(04.  05)030(4) C 

1018(04.  05)043(4). _  10.18.10.05.. 

10  18(04.  05)041(1) _ 1018.10.06 „ F. 

10.18  11.01 - A. 

iai8(.04.  05).04K(10) 1018.11.02 NO  (2) — 

1018(02.  03.  .06.  .07).03E 1018.11.03 N0{2) 

10.18(.02     07)04C(3)&(4| 10.18.11.04A(1)._ No  (2)  — 

10  18(02.  03.  .06.  .07).04C(5)«{6l (2) — No(2)~. 

10  18( 02-07)04  A(2) (3) F 

10,18( 02-07)040(4) (4) No.  (2)— 

10,1B(  04.  05)  041(2) 8 _  F 

10  18(04.  .05)  04J(1)(b» 10.18.11.05A(1) F 

1018(04  .05) 04J(1K«.  - (2) No(3) 

10  18(02.  03.  .06.  07).04l(l)(6» P) No(2) 

10  18(04.  .05)04J(t)(g) 

10.18(  04.  ,05)  04J(1)(h) (4) Yaap) — 

10.16(04.  ,05),04J(2)(a).(b) B(1).(2).. 

10.18(04,  05).04J(2)(e) _.  (3Ka) — 

10.18(04,  05).04J(2)(d) (b)_ 

iri8(  04.  05)  04J(2)(e) (4) 


12/11/74 

<1>— modltadl/IS/TB 

|6Ka)— dsapptD«ed  tar  /Wea*  i  and  ■. 

12/21-7B.  43  FR  SB4SB. 
(iMat  and  |U  ifcianatiiiml  tor  A«aa  I. 

3/1/78.  41  FR  8769 


Sjbmtted  10'24'79. 
Submined  2/20/60 


10/24/79 


10/  24/79 
1024/79 
Submated  1/5/78. 


Submined  1'5'  78 

SubmiOed  1'5/78. 

1/5/78. 

1/5/78, 
SubnUOed  1/5/78 
SubmitMd1/5'78 


SObmaed  1/19/79. 
Submftted  10  24/79. 
Submitted  12/11/74. 
Siibmiaed  12/11/74. 

Subm<ttedl2M1/74. 


Modified  1' 19/79 
Sut>m<tied1/19/79. 

1/19.-79. 


¥ea(3). 
VesO). 
No(2».. 


10  03.35  01X,Z.AF>M< 

10  03(  38.  37,  .40.  .41)  030(1) 
1003(  38.  .39)030 
1003(36.  .37,  .40.  .41)X>30(2) 
10  03(36-.41).04F 


100335.09 


1018(02.  .03.  .06.  07).04l(2)(a) C _ 

10,18(,0i  .03.  .06.  .07).04J0 10.18.11.06 

10  ie(  04.  .05)  04(. - 

1018.12-.19 

10  18  01 .0100.00,0.00 „ 10.18.20.01A-O.. 

_  10.18.20.02 

10.18(02.  ,03.  .08.  .07)030(1) -.  10  16.20.03A 

1018(04.  .05)030 B 

1018(02.  .03.  .06.  .07).03O(2) 10.16.20.04 

10  18(.02-.07).04F 10.18.20.05 , 

1018(04.  05)04K(1Ha)-{9). 10.18.21.01  A-G.. 

10.1821.02 

10ie(.04.  05).04K(2H9).(11) 10.18.21.03-.il. 

10.18.01.09 10.18.22.01... 

10.18(.02-.07)  020 10.18.22.02 


F 

No(a. 


ModMed  1/19<^. 

11/19/79. 

1/19.'7».     Th* 
MiSMeM  vapor 
Not  part  Of  ■»  S«>  at 

Submiaed  12/11/74. 
Motffied  1/19/79. 


F.. 

A. 


F™a_. 

F 

VesP). 
No(2).. 

A 


Not  part  o<  ttw  SIP. 


Mod!t«d  12/11/74. 
Modified  1/19/78. 

SubnMled  1/19/79. 


No(2) 

F. 

No(2) -  Submined  12/11/74 


Ko*  to  TiMa  1  c~_^ 
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Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 


available  only  by  filing  a  petition  for 
review 4n  the  United  States  Court  of 


Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
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307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforoe  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  State  actions 
consisting  of  administrative  changes 
and  imposes  no  new  requirements  of  its 
own. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  Fed.  Reg.  8709  (January 
27, 1981).  This  action  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certiflcation.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b](2]  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follow: 

PART  52--APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  V— Maryland 

§52.1070    [Amendedj 

1.  In  Section  52.1070  Identification  of 
Plan,  a  new  paragraph  (c](45]  is  added 
to  read  as  follows: 
*        •        •        •        • 

(c)  *  •  * 

(45)  Recodification  of  the  Maryland 
Regulations  submitted  by  the  State  of 
Maryland  on  May  22, 1980. 

(42U.S.C.  SS  7401-642) 
Dated:  July  30. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  S1-22792  Filed  S-t-SI:  8:45  Ml| 
BILLINO  COM  ( 


40  CFR  Part  52 
|A-3FRL18e5-3] 

Approval  of  Revision  of  the 
Conunonwealth  of  Pennsylvania  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
Pennsylvania's  State  Implementation 
Plan  (SIP)  for  the  Commonwealth  of 
Pennsylvania  and  the  City  of 
Philadelphia.  It  is  intended  to  establish 
Ambient  Air  Quality  Monitoring 
Networks  under  40  CFR  Part  58  (State  & 
Local  Air  Monitoring  System  or 
SLAMS). 

The  data  will  be  used  for  determining 
the  status  of  attainment  of  National 
Ambient  Air  Quality  Standards 
(NAAQS),  as  a  basis  for  requiring 
control  of  source  emissions  of  criteria 
pollutants,  for  determining  and  tracking 
air  pollution  episodes,  for  growth 
planning  in  urban  areas,  for  determining 
the  impact  of  area  sources  and  for 
reporting  to  the  public  the  air  quality  for 
the  Commonwealth  of  Pennsylvania  and 
the  City  of  Philadelphia. 

EFFECTIVC  date:  September  4, 1981. 

addresses:  Copies  of  the  revision  and 

associated  support  material  are 

available  for  public  inspection  during 

normal  business  hours  at  the  following 

locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building.  Tenth 
Floor.  Sixth  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106, 
Attn:  Patricia  Sheridan 

Peimsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  Fulton  Bank 
Building,  Third  &  Locust  Streets, 
Harrisburg,  PA  17120,  Attn:  James  K. 
Hambright,  Director 

Air  Management  Services,  Department 
of  Public  Health,  801  Arch  Street,  6th 
Floor,  Philadelphia,  Pennsylvania 
19107.  Attn:  Wm.  Reilly.  Assistant 
Commissioner 

Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW  (Waterside  Mall). 
Washington,  D.C.  20460 

Office  of  the  Federal  Register,  1100  L 
Street  NW,  Room  8401,  Washington. 
D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan,  Air  Media  &  Energy 
Branch  (3AH11),  U.S.  Environmental 


Protection  Agency.  Region  III.  Curtis 
Building.  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
telephone  (215)  597-8176. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  January  25, 1980,  the 
Commonwealth  of  Pennsylvania 
submitted  to  the  Regional 
Administrator,  EPA  Region  III,  a 
revision  of  the  Pennsylvania  State 
Implementation  Plan  (SIP).  This  section 
of  the  SIP  consists  of  provisions  which 
meet  the  new  requirements  for 
monitoring  air  quality  for  the 
Commonwealth  of  Pennsylvania  and  the 
City  of  Philadelphia,  which  are  in  40 
CFR  58.20  (Air  Quality  Surveillance: 
Plan  Content).  The  air  quality 
surveillance  networks  which  will  be 
established,  as  provided  in  this  SIP 
revision,  will  consist  of  the  present 
networks  with  certain  modifications  and 
additions.  The  provisions  of  this 
submittal  are  intended  as  a  supplement 
to  existing  provisions  and  are  not 
intended  to  revoke  or  suspend  any 
previous  submittals. 

The  networks  will  measure  ambient 
levels  of  "criteria  pollutants"  or  those 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established  by  EPA. 

The  process  of  the  network  designs 
was  carried  out  as  required  by 
Appendix  0  of  40  CFR  Part  Sa 

The  network  descriptions  for  the 
Commonwealth  of  Pennsylvania  and  the 
City  of  Philadelphia  will  include  the 
following  for  each  station  in  the  air 
quahty  surveillance  network: 

a.  The  SAROAD  site  identification 
form. 

b.  The  identity  of  the  monitoring 
method  or  analyzer. 

c.  The  identity  of  any  necessary 
method  of  sample  analysis. 

d.  The  sampling  schedule. 

e.  The  monitoring  objective. 

f.  The  spatial  scale  of 
representativeness. 

Also,  on  file  for  public  inspection  will  be 
the  schedule  for  the  following: 

a.  Locating  and/or  placing  into 
operation  any  station  which  was  not 
operating  and/or  located  correctly  on 
January  1. 1980. 

b.  Implementing  quality  assurance 
procedures  for  any  station  for  which 
those  procedures  were  not  implemented 
by  January  1, 1980. 

c.  Relocating  each  station  not  sited 
according  to  the  siting  parameters  of 
Appendix  E  to  40  CFR  Part  58  by 
January  1, 1980. 
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Each  station  in  the  air  quality 
surveillance  networic  provi(lpd  for  by 
this  SIP  revision  and  descrwd  in  the 
network  description  will  befjermed  a 
State  and  Local  Air  Monitoring  Station 
or  a  SLAMS.  All  stations  in  the 
Commonwealth  of  Permsylvania's  and 
the  City  of  Philadelphia's  SLAMS 
network  will  be  operated  in  accordance 
with  the  criteria  established  by  Subpart 
B  of  40  CFR  Part  58. 

Each  SLAMS  will  be  sited  in 
accordance  with  the  siting  parameters 
contained  in  Appendix  E  to  40  CFR  Part 
56. 

Each  continuous  analyzer  in  a  SLAMS 
will  be  operated  on  a  continuous  basis 
and  data  gathered  as  hourly  averages. 
Each  manual  method  will  be  operated 
for  a  full  24-hour  period  at  six  day 
intervals. 

Reference  or  equivalent  methods  will 
be  used  in  SLAMS  as  defined  by  EPA  in 
40  CFR  50.1,  or  will  be  a  particulate 
sampler  for  which  a  site-specific 
relationship  to  the  Hi-vol  has  been 
established  at  the  site  of  the  SLAMS. 

The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  the  SLAMS 
network  and  processing  air  quality  data. 

The  concept  of  episode  monitoring 
involves  daily  monitoring  in  order  to 
detect  when  ambient  pollution  levels 
reach  concentrations  corresponding  to 
an  air  quality  episode,  and  monitoring 
during  episodes  to  maintain  surveillance 
of  the  situation. 

Each  SLAMS  that  is  designated  as  an 
episode  monitoring  station  will  be 
identified  in  the  description  of  the 
SLAMS  network  which  is  on  file  in  the 
official  network  description. 

Data  from  all  SLAMS  for  an  entire 
calendar  year  will  be  summarized  and 
submitted  to  EPA  by  July  1  of  the 
following  year.  The  values  determined 
and  reported  will  be  those  values 
indicated  in  Appendix  F  to  40  CFR  Part 
58.  Other  information  as  required  by 
Appendix  F  will  also  be  reported  in  the 
aimual  report. 

The  Commonwealth  of  Pennsylvania 
and  the  City  of  Philadelphia  will  operate 
monitoring  stations  other  than  those  in 
the  SLAMS  Network.  These  other 
stations  will  be  termed  Special  Purpose 
Monitoring  Stations  (SPM)  and  will  be 
used  to  supplement  the  SLAMS 
monitoring.  The  SPM  stations  will  be 
used  for  purposes  such  as  determining 
areas  where  permanent  SLAMS  need  to 
be  located,  determining  the  effect  of 
point  sources,  research,  and  determining 
acceptable  growth  patterns. 

Data  from  SPM  stations  may  be  used 
for  SIP  purposes  such  as  support  for 
control  strategies,  determination  of 


attainment/nonattainment,  or  model 
validation.  Such  data  will  have  been 
collected  in  accordance  with  the  criteria 
established  by  Subpart  B  of  40  CFR  Part 
58. 

Beginning  March  1  of  each  year,  the 
Commonwealth  of  Pennsylvania  and  the 
City  of  I^iladelphia  will  review  their  air 
quality  surveillance  networks  to 
determine  if  there  is  a  SLAMS  in  every 
location  where  there  is  a  need  for 
ambient  air  quality  data  or  if  all  the  • 
stations  in  the  SLAMS  network  are 
necessary.  A  report  of  the  findings  will 
be  submitted  to  the  EPA  Regional  Office 
by  July  1  of  each  year  along  with  a 
schedule  to  add  stations  to  the  SLAMS 
network,  to  relocate  stations,  or  to 
eliminate  stations  as  the  case  may  be. 
The  determination  of  the  need  to  add, 
relocate  or  delete  stations  will  be  based 
on  the  network  design  criteria  in 
Appendix  D  to  40  CFR  Part  58  or 
references  therein. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  networks 
withoijt  repeating  the  full  SIP  revision 
procedure. 

n.  Control  Strategy  Demonstration 

This  revision  is  an  administrative 
change  rather  than  a  substantive 
change.  Because  the  revision  has  no 
adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

in.  Public  Comments 

No  comments  were  received  during 
the  30-day  comment  period  with  respect 
to  the  Commonwealth  of  Pennsylvania 
and  the  City  of  Philadelphia's  proposed 
rulemaking  notice  of  August  19. 1980 
(see  45  FR  55230). 

IV.  EPA  Evaluation 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e., 
whether  the  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  meets 
the  criteria  gi  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  51.4,  Public 
Hearings;  51.5.  Submittal  of  Plans; 
preliminary  review  of  plans;  51.6, 
Revisions;  and  51.11,  Legal  Authority. 

The  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  meets 
the  criteria  of  Section  110(a)(2]  of  the 
Clean  Air  Act  and  40  CFR  51.4,  51.5.  51.6 
and  51.11. 

V.  EPA  Actions 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above 


described  revision  to  the 
Commonwealth  of  Pennsylvania's  SIP. 
which  is  intended  to  estabUsh  an 
Ambient  Air  QuaUty  Monitoring 
Netwoiic  for  the  State  of  Pennsylvania 
and  the  City  of  Philadelphia  as  required 
under  40  CFR  Part  58  (State  and  Local 
Air  Monitoring  System  or  SLAMS). 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12201. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  July  30. 19S1. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1960. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Sul>part  NN— Pennsylvania 

I.  In  §  52.2020  Identification  of  Plan,  a 
new  paragraph  (c)(34)  is  added  to  read 
as  follows. 

§52.2020    ktentification  of  Plan. 


(c)  The  plan  revision  listed  below  ^as 
submitted  on  the  date  specified  *  *  * 

(34)  A  revision  was  submitted  by  tbe 
Commonwealth  of  Pennsylvania  on 
January  25, 1980,  which  is  intended  to 
establish  an  Ambient  Air  Quality 
Monitoring  Network  for  the 
Commonwealth  of  Pennsylvania  and  die 
City  of  Philadelphia. 

(FK  Doc.  m-ZZ791  Filed  •-»-«:  kiS  an| 
■KJUNQCOOE  ( 
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40  CFR  Part  180 
(OPP-300050A;  PH-FRL  1901-2] 

Ammonium  Chloride;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rule. 

summary:  This  regulation  amends  40 
CFR  180.1001(c)  by  expanding  the 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  (or  occasionally 
active)  ingredient  ammonium  chloride  to 
include  the  use  "fire  suppressant  in 
aluminum  phosphide  and  magnesium 
phosphide  formulations".  This 
regulation  was  requested  by  Research 
Products  Company. 

EFFECnvK  DATE:  Effective  on  August  5. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  St.,  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  A.  Shaughnessy,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  514D,  CMJF2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-7110). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  June  9, 1981  (46  FR 
30506]  that  Research  Products  Company, 
had  requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  add  an 
additional  use  to  the  present  exemption 
of  ammonium  chloride.  This  would  read 
"Fire  suppressant  in  aluminum 
phosphide  and  magnesium  phosphide 
formulations." 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Therefore,  it  is  concluded  that  the 
amendment  to  40  CFR  180.1001(c)  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 


hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
ptR-suant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-«12),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  August  5, 1981. 

(Sec.  408(e).  68  Stat.  514.  (21  U.S.C.  346a(e])) 

Dated:  July  22. 1981. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  180.1001(c)  is 
amended  by  adding  the  following 
ingredient  to  read  as  follows: 

§  180.1001    Exemption  from  the 
requirement  of  a  tolerance. 

***** 

(c)  •  *  * 
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40  CFR  Part  180 
(OPP-300041A;  PH-FRL  1900-Sl 

Certain  Inert  Ingredients;  Tolerances 
and  Exemptions  From  Tdarances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agriculture  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  (or  occasionally 
active)  ingredients:  alpha  cellulose, 
methyl  paraben,  propyl  paraben,  and 
glycerol.  This  regulation  was  requested 
by  Bayvet  Div.,  Cutter  Laboratories. 
EFFECTIVE  DATE:  Effective  on  August  5. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Shaughnessy,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  514D,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703-557-7110). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  April  20. 1981  (46  FR 
22615)  that  Bayvet  Division,  Cutter 
Laboratories,  Inc.,  Box  390,  Shawnee,  KS 
66201,  requested  that  the  Administrator, 
amend  40  CFR  180.1001(e)  by  exempting 
alpha  cellulose,  methyl  p- 
hydroxybenzoate  (methyl  paraben), 
propyl  p-hydroxybenzoate  (propyl 
paraben),  and  glycerol  from  the 
requirement  of  a  tolerance  when  used  in 
peeticidal  formulations  applied  to 
animals. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Based  on  the  information  submitted, 
the  chemistry  of  these  substances,  and 
review  of  their  uses,  it  has  been  found 
that,  when  used  in  accordance  with 
good  agricultural  practices,  these 
ingredients  are  useful  and  do  not  pose  a 
hazard  to  the  environment.  It  is 
concluded,  therefore,  that  the 
amendment  to  40  CFR  180.1001(e)  will 
protect  the  public  health,  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
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a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
additioa  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 19S1  (46 
FR  24950). 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

Effective  on:  August  5, 1981. 
(Sec.  408(e).  68  Stat.  514;  (21  US.C.  34ea(e)n 

Dated:  July  21, 1981. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  180.1001(e)  is 
amended  by  adding  in  proper 
alphabetical  order  the  ingredients  to 
read  as  follows: 

§  180.1001    Exemption  from  the 
requirement  of  ■  tolerance. 
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40  CFR  Part  160 
[OPP-300053A:  PH-HU.  1002-41 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  In 
or  on  Raw  Agricultural  Commodities 
Dimethyfformamide  (DMF) 

AGENCY:  Environmental  Protecticm 
Agency  (EPA). 
ACTION:  Final  rule. 


|fK  Due.  81-zm  FUed  S-t-Bl:  MS  iim\ 
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summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  (or  occasionally 
active)  ingredient  dimethylformamide, 
as  part  of  the  U.S.  Department  of 
Agriculture  (USDA)  witchweed 
quarantine  program,  when  applied 
postemergent  to  field  com. 
EFFECTIVE  DATE:  Effective  on  August  5, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerit. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  SL.  SW, 
Washingtoa  D.C.  20460. 
FOR  FURTHER  mFORMATIOH  CONTACT: 
John  A.  Shaughnessy,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Rm.  514D,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-7110). 
SUPPLEMENTARY  MFORMATtON:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  June  22. 1981  (46  FR 
32273)  that  the  Administrator  proposed 
broadening  the  present  exemption 
[§  180.1001(d)]  for  dimethylformamide  to 
include,  as  part  of  the  USDA  witchweed 
quarantine  program,  postemergent 
application  to  field  com.  after  silking 
and  tasseling  of  the  com. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking.  It  has  been  concluded  that 
the  regulation  established  by  amending 
40  CFR  Part  180  will  protect  the  public 
health,  therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk.  EPA  Rm.  M-3708  (A- 
110).  401  M  St.  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 


objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  role  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  diat  Order. 

Pursuant  to  the  requirements  of  tlie 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
534,  94  Stat  1164. 5  U.S.C.  801-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatioa 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  date:  August  S.  1981. 
(Sec.  408(e).  68  Stat  514:  (21  VS.C  346a(e))) 

Dated  July  22. 1981. 
Edwin  L.  Johnaoo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  40  CFR  180.1001(d)  is 
amended  by  revising  the  entry 
"Dimethylformamide"  to  read  as 
follows: 
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***** 
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40  CFR  PART  100 
(OPP-300047A;  PH-fRL1901-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Cttemicals  In 
or  on  Raw  Agricultural  Commodities; 
Certain  Inert  Ingredients 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

summary:  This  rule  amends  40  CFR 
180.1001(c)  and  (e)  to  expand  the 
oxyalltylation  range  for  the  exempt  inert 
ingredients  alpha-(p-Nonylphenyl)- 
omega-hydroxypoly  (oxyelhylene) 
sulfate,  ammonium,  calcium, 
magnesium,  potassium,  sodium,  and  zinc 
salts  from  4  moles  (average)  to  an 
average  of  4-14  or  30-00  moles  ethylene 
oxide.  It  also  adds  the 
monoethanolamine  salt.  This  regulation 
was  requested  by  Witco  Chemical  Co. 
EFFECnvc  DATI:  Effective  on  August  S. 
1981. 

AOORCSS:  Written  objections  may  be 
submitted  to  the:  Fiearing  Clerl(, 
Environmental  Protection  Agency,  M- 
3708  (A-110),  401  M  St.  SW.. 
Washington.  DC  20460. 
rom  FUfiTNCfi  mFonMATiON  contact: 
John  A.  Shaughnessy,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  614D,  CM#2. 1021  Jefferson 
Davis  hiighway,  Arlington,  VA  22202, 
(703-657-7110). 

iUPPLntCNTARV  NiVOIMIATlON:  EPA 
issued  a  notice  that  published  in  the 
Federal  Reglsler  of  April  2a  1981  (46  FR 
22613)  that  Witco  Chenioal  Corp.. 
Organic  Div.,  3230  Brooicfield  St, 
Houston,  TX  77046,  requested  that  the 
Administrator  amend  40  CFR  180.1001(c) 
and  (e)  by  broadening  the  permissible 
poly(oxyethylene)  content  from  4  moles 
to  4-14  or  30-00  moles  ethylene  oxide 
for  the  inert  ingredient(8)  "alpha-(p- 
Nonylphenyl)-omega-hydroxypoly 
(oxyethylene)  sulfate,  (and  its) 
ammonium,  calcium,  magnesium, 
potassium,  sodium,  zinc  salts;  the  nonyl 
group  is  a  propylene  trimer  isomer  and 
the  poly(oxyethylene)  content  average  4 
moles."  It  was  also  proposed  to  exempt 
the  monoethanolamine  salt  of  this  group 
of  compounds. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Based  on  the  information  provided, 
the  chemistry  of  this  substance,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 


useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  amendment  to  40  CFR  180.1001 
will  protect  the  public  health,  and  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708.  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634. 94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  beve  a  signifloant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  Aognst  8, 1961. 
(Sec  408(e).  68  Stat.  814,  a  VS.C.  9468(3)} 

Dated:  July  21, 1081. 

Edwin  L  lohnson. 

Deputy  Asaistanl  Administrator  for  Pesticide 
Programs. 

Therefore.  40  CFR  180.1001  (c)  and  (e) 
are  amended  by  revising  the  entry 
"alpha-(p-Nonylphenyl)-oroega- 
hydroxypoly(oxyethylene)  sulfate,  (and 
its)  ammonium,  calcium,  magnesium, 
potassium,  sodium,  and  zinc  salts;  the 
nonyl  group  is  a  propylene  trimer  Isomer 
and  the  poly  (oxyethylene)  content 
averages  4  moles"  to  read  as  follows: 
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40  CFR  Part  180 
lOP^-aOOOSIA;  Ptf-FRL  1900-7] 

Tolarancea  and  Exemptlona  Prom 
Tolarancaa  for  Pastieide  CtiamioalB  bi 
or  on  Raw  Agricultural  CommodWaa; 
Polyvinyl  Chlortdo  (PVC) 

AOCNCV:  Environmental  ProteotioB 
Agency  (EPA). 

action:  Final  rale. 


lltaiOOl    Exemption 
requirement  of  a  telersnee. 
•        •        *       •        • 

(c)  '  •  • 


I  This  regulation  amends  40 

CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  polyvinyl  chloride  (film 
and  resin)  (PVC)  when  used  as  an  Inert 
controlled-release  dispenser  for 
formulations  of  the  attractant  gossyplure 
[(Zj:\  and  [Z.E)  7,ll-hexadecadien-1-ol 
acetate]  for  residues  in  or  on  cottonseed. 
This  regulation  was  requested  by 
Herculite  Products  Inc. 
ifHCTivf  DATI:  Effective  on  August  5, 
1981. 

ADONKSt:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  STm  SW^ 
Washington,  DC  20460. 

PON  rURTHOI  N«FOflMATKMI  CONTACT: 
John  A.  Shaughnessy,  Registration 
Division  (TS-7e7C),  Office  of  Pesticide 
Pro-ams,  Environmental  Protection 
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Agency.  Rm.  514D.  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703-557-niO). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  10. 1981  (46  FR 
30662)  that  Herculite  Producto,  Inc  1107 
Broadway.  New  York.  NY  10010,  had 
requested  that  the  Administrator, 
pursuant  to  section  406(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  establish 
an  exemption  bom  the  requirement  of  a 
tolerance  for  the  inert  ingredient 
polyvinyl  chloride  (film  and  resin)  when 
used  as  an  inert  controlled-release 
dispenser  for  formulations  of  the 
attractant  gossyplure  {[Z,Z-]  and  {Z^-) 
7,11-hexadecadien-l-ol-acetate]  on 
cottonseed. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemalcing. 

Therefore,  it  is  concluded  that  the 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  St, 
SW.  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require- a  Regidatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  August  5. 1981. 
(Sec.  408(e).  68  Stat.  514.  (21  U.S.C.  34ea(e)]) 


Dated:  July  22, 1981. 
Edwin  L.  Jolinsoa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  §  180.1060  to  read 
as  follows: 

§180.1060    Polyvinyl  cMoride;  exemirtlon 
trom  requirement  of  a  tolerance. 

Polyvinyl  chloride  (film  and  resin)  is 
exempt  from  the  requirement  of  a 
tolerance  for  residues  in  or  on 
cottonseed,  when  used  as  an  inert 
controlled-release  dispenser  for 
formulations  of  the  attractant  gossyplure 
[(Z.Z-)  and  (Z£-)  7,11-hexadecadien-l-ol 
acetate]  to  disrupt  the  mating  of  the  pink 
bollworm. 

(FR  Doc.  81-22800  Filed  »-4-<t;  B:4S  (Jn) 
BILUNQ  CODE  G56e-31-M 


40  CFR  Part  180 

[PP  OF2319/R344:  Pt4-FRL  1900-3) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestickto  Cttemicals  In 
or  on  Raw  Agrlcultiiral  Commocmies;  . 
N,N-Diethyl-2-(1-4uiphttialenyloity) 
Propionamide 

agency:  Environmental  Protecticm 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  rafsidues  of  the  herbicide 
A';yV-diethyl-2-(l- 

naphthalenyloxy)propionamide  in  or  on 
a  variety  of  raw  agricultiu-al 
commodities  at  0.1  part  per  million 
(ppm).  This  regulation  was  requested  by 
Stauffer  Chemical  Co.  This  rule 
establishes  the  maximum  permissible 
level  for  residues  of  the  herbicide  in  or 
on  these  commodities. 
EFFECTIVE  DATE:  Effective  on  August  5. 
1981. 

ADDRESS:  Written  comments  to:  Hearing 
Cleiic  Environmental  Protection  Agency. 
Rm.  M-3708  (A-110),  401  M  St..  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
412E,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-7066). 

SUPPLEMENTARY  INFONMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  March  14, 1980  (45 
FR  16556)  that  Stauffer  Chemical  Co.. 
1200  S.  47th  St.  Richmond.  CA  94804. 
had  filed  a  pesticide  petition  (PP 
OF2319)  with  the  EPA  proposing  to 


amend  40  CFR  180.328  establishing 
tolerances  for  residues  of  the  herbicide 
A';yV-diethyl-2-(l-naphthalenyloxy) 
propionamide  in  or  on  the  raw 
agricultural  commodities  artidiokes. 
asparagus,  avocados,  cucurbits, 
kiwifruit,  leafy  vegetables,  mint  dives. 
and  persimmons  at  0.1  part  per  million 
(ppm). 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  revised 
Section  F,  withdrawing  the  tolerance 
requests  for  cucurbits  and  leafy 
vegetables. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  acute  oral  LDit 
study  (rats)  with  a  LDia  greater  than 
5.000  milligrams  (mg) /kilogram  (kg)/day: 
a  90-day  feeding  study  (rats)  with  a  no- 
observable-effect-level  (NOEL)  of  25 
mg/kg/day;  a  90-day  feeding  study 
(dogs)  with  a  NOEL  of  40  mg/kg/day:  a 
2-year  feeding/ oncogenicity  study  (rats) 
witii  a  tentative  NOEL  of  10  mg/kg/day: 
mutagenidfy  studies  (rec-assay,  host- 
mediated  assay,  Ames  test)  all  negative 
for  mutagenic  effects:  and  an  acceptable 
general  metabolism  study  on  rats. 

Data  desirable  but  currmUy  laddng 
are  final  review  of  a  2-year  feeding/ 
oncogenicify  study  in  rats,  a  2-year 
oncogenicify  study  in  mice,  a  3- 
generation  reproduction  study  in  rats 
and  a  teratology  study  in  rats.  The 
studies  have  been  submitied  by  the 
company  and  are  currentiy  undergoing 
final  review  by  the  agency. 

The  provisional  acceptable  daily 
intake  (ADI)  is  calculated  to  be  00125 
mg/kg/day  based  on  a  NOEL  of  25  mg/ 
kg/ day  and  using  a  safety  factor  of 
2,000.  For  a  60  kg  person,  die  maximum 
permissible  intake  (MPI)  is  0.75  mg/kg. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  (citrus  fruit  figs.  nuts,  pome 
fruits,  stone  fruits,  and  fruitiog 
vegetables  at  0.1  ppm)  and  from  a 
tolerance  of  0.1  ppm  on  coffee  beans 
which  is  established  in  a  related 
document  which  appears  in  this  issue  of 
Federal  Register  is  0.0346  mg/day  for  a 
1.5  kg.  diet  The  tolerances  on 
artichokes,  asparagus,  avocados, 
kiwifhiit  mint  olives,  and  persimmons 
will  utilize  0.07  percent  of  the  ADI  and 
add  0.01  percent  mg/kg  to  the  TMRC  to 
give  a  total  TMRC  of  0.0178  mg/day  (1.5 
kg  diet)  which  represents  2.42  p«oent  of 
theADL 

There  are  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residues  in 
plants  are  adequately  understood.  An 
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adequate  analytical  method  (gas-liquid 
chromatograpiiy  using  the  Couison 
conductivity  detector  spscific  for 
nitrogen)  is  available  foj*  enforcement 
purposes.  Since  these  commodities  are 
not  feed  items,  there  is  not  reasonable 
expectation  of  finite  residues  in  meat, 
milk,  poultry,  and  eggs,  from  the 
proposed  use.  Although  review  of  long- 
term  data  has  not  been  completed,  the 
agency  has  concluded,  based  on  the 
information  summarized  above,  that  the 
establishment  of  these  tolerances  will 
protect  the  public  health.  Therefore, 
tolerances  for  residues  of  the  herbicide 
N,N-diethyl-2- 

(naphthalenyloxy)propionamide  at  a 
level  of  0.1  ppm  are  established  on 
artichokes,  asparagus,  avocados, 
kiwifruit,  mint,  olives,  and  persimmons 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  OfHce  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (48 
FR  24950). 

Effective  date:  August  5, 1981. 

(Sec.  40e{d)(2).  68  Slat.  512.  (21  U.S.C. 
346a(d)(2))) 

Dated:  July  22. 1981. 
Edwin  L.  |ohiMon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  40  CFR  180.328  is  amended 
by  alphabetically  inserting  seven  raw 


agricultural  commodities  to  read  as 
follows: 

1180.328    N.NHlfetliyl-2-(1- 
naptittMl«nyloxy)propioiMmide;  toieranee* 
forresMuee. 
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40  CFR  Part  193 

[FAP  8H5193/T72;  PH-FRU  1901-7] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Aldicarb 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  extends  a 
temporary  food  additive  regulation  for 
use  of  the  insecticide  and  nematocide 
aldicarb  (2-methyl-2-(methylthio) 
propionaldehyde  0- 
(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylsuirinyl} 
propionaldehyde  0- 

(methylcarbamoyl)oxime  and  2-methyl- 
2-(methylsulfonyl)  propionaldehyde  0- 
(methylcarbamoyl)oxime  in  or  on  dried 
hops.  This  regulation  was  requested  by 
Washington  State  University. 

EFFECTWE  date:  Effective  on  August  5. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400,  CM»2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  October  3, 1980  (45 
FR  65559]  that  a  temporary  food  additive 


regulation  had  been  extended  for 
residues  of  the  insecticide  and 
nematocide  aldicarb  (2-methyl-2- 
(methylthio)  propionaldehyde  0- 
(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites  (2- 
meth]rl-2-(methylsulflnyl) 
propionaldehyde  0- 

(methylcarbamoyl)oxime  and  2-methyl- 
2-(methyl8ulfonyl)  propionaldehyde  0- 
(methylcarbamoyl)oxime  in  or  on  dried 
hops  at  50.0  parts  per  million  (ppm).  This 
temporary  food  additive  regulation 
expired  July  11, 1981. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  an 
extension  of  the  temporary  food 
additive  regulation  will  protect  the 
public  health.  It  is  concluded  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  label 
and  labeling  registered  pursuant  to 
FIFRA.  as  amended,  (865  Stat.  973;  89 
Stat.  751;  U.S.C.  135(a)  et.  seq. 
Therefore,  21  CFR  Part  193  is  amended 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St.. 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirememt  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Adminstrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24945). 

Effective  on:  August  5, 1981. 

(Sec  409(c)(1),  72  Stat  1766,  (21  UJ8.C. 
348(c)(1))) 
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Dated  July  25. 1961. 
Ednin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  21  CFR  193.15(a)  is  revised 
to  read  as  follows: 

{193.15    Aldicarb. 

(a)  A  tolerance  of  50  parts  per  million 
is  establishd  for  the  combined  residues 
of  the  insecticide  and  nematocide 
aldicarb  (2-methyl-2-(methylthio) 
propionaldehyde  0- 
(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites  2- 
melhyl-2-(methylsulfonyl  I 
propionaldehyde  0- 

(methylcarbamoyl)oxime  and  2-methyI- 
2-(methylsulfonyl)propionaldehydeO- 
(methylcarbamoyl)oxime  in  or  on  dried 
hops  resulting  from  application  of  the 
insecticide  in  accordance  with  the 
provisions  of  an  experimental  use 
permit  that  expires  June  5, 1982.  This 
temporary  food  additive  regulation  also 

expires  June  5, 1982. 

•        «        *        «        • 

|re  Dot.  81-2ni5  Filed  B-t-81.  B-«  amj 
BHJJNO  CODE  6S60-32-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5966J 

National  Flood  Insurance  Program; 
Final  Hood  Elevation  Determinations; 
Massactiusetts;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Correction  to  final  rule. 

summary:  This  document  corrects  a 
final  flood  elevation  determination 
under  the  National  Flood  Insurance 
Program  for  the  Town  of  Middleborough. 
Plymouth  County,  Massachusetts. 

As  a  result  of  community  comment, 
the  area  affected  by  the  Source  of 
Flooding  Nemasket  River  has  been 
changed  from  an  area  of  detailed  study 
for  which  a  base  flood  elevation  would 
be  determined  to  an  area  of 
approximate  study  requiring  no  such 
determination.  This  Source  of  Flooding 
and  all  points  referenced  to  it  should 
therefore  be  deleted  from  the  Final 
Flood  Elevation  Determinations 
published  at  46  FR  21609  on  April  13. 
1981. 
ErrrrnvE  date:  August  5, 19B1. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 
755-5585,  Washington,  DC.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Final  Determination  of  base  (100-year) 
flood  elevations  for  selected  locations  in 
the  Town  of  Middleborough,  Plymouth 
County.  Massachusetts,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevat'on 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administration) 

Issued:  July  14. 1961. 

Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|KR  Due  B1-22St8  Filed  S-4-B1;  8:45  am) 

nujNG  CODE  crta-io-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  371 

Fraser  River  Sockeye  and  Pink  I 
Fishery;  Correction 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

action:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
document  on  Fraser  River  Sockeye  and 
Pink  Salmon  Fisherj'  published  June  25. 
1981  (46  FR  32868).  In  the  original  notice 
of  final  rule  a  paragraph  was 
inadvertently  omitted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  H.  A.  Larkins.  Regional  Director, 
7600  Sand  Point  Way,  N'E..  Seattle. 
Washington  98115.  Telephone  (206j  527- 
6150. 

Dated:  July  29. 1981 
Robert  K.  CrowelL 

Deputy  Executive  Director.  Notional  Marine 
Fisheries  Sen-ice. 

§371.9    [Antendedl 

Accordingly.  NOAA  corrects 
Appendix  A  of  50  CFR  371.9  by  adding  a 
(d)  in  paragraph  3.  (2)  on  page  32869. 
column  3,  to  read  as  follows: 

Appendix  A — International  Pacific  Salmon 
Fisheries  Commission  RegulaUons.  s 

***** 

n       •       *       • 

(2)  *  *  * 

(d)  From  the  tSth  day  cf  August.  1981  to  the 
22nd  day  of  August  1981:  and  from  the  30th 
day  of  August.  1981  to  the  5th  day  of 
September.  1981;  and  from  the  13th  day  of 
September.  1981  to  the  19th  day  of 
September.  1981:  except  from  nine  o'clock  in 
the  forenoon  to  nine  o'clock  in  the  aftemooe 
of  Sunday  of  each  week. 
***** 

(FR  Ooc  81-22-K.  Filed  8-i-ei:  MS  am| 

BiuiMOCOoe  3sio-a-«i 

50  CFR  Part  651 

Atlantic  Groundfish  (Cod,  Haddodi 
and  Yellowtail  Flounder);  Increase  of 
Annual  Optimum  YieMs  and 
Commercial  and  Recreational  Quotas 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NOAA  issues  final 
regulations  to  implement  an  amendment 
to  the  fishery  management  plan  for  the 
Adantic  groundfish  fishery.  The  annual 
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optimum  yields  and  commercial  and 
recreational  quotas  for  cod,  haddock 
and  yellowtail  flounder  are  increased. 
These  increases  are  based  on  improved 
stock  conditions  as  indicated  by 
resource  assessments.  The  increased 
quotas  will  beneflt  flshermen  and 
consumers. 

EFFECTIVE  DATE:  September  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Grice  (Chief,  Fisheries 
Management  Division,  Northeast 
Region,  NMFS)  607-281-3600. 

SUPPLEMENTARY  INFORMATION:  In 

September  1979,  the  New  England 
Fishery  Management  CouncI  submitted 
to  the  Secretary  of  Commerce  an 
amendment  to  the  Fishery  Management 
Plan  for  Atlantic  Ground^sh  (Cod. 
Haddock  and  Yellowtail  Flounder) 
(FMP)  and  a  draft  supplement  to  the 
environmental  impact  statement  (SEIS). 
The  amendment  was  approved  on 
August  22, 1980.  Proposed  regulations  to 
implement  the  amendment  were 
published  on  October  1. 1980  (45  FR 
64996),  and  invited  public  comment  for 
60  days  ending  December  6, 1980.  This 
amendment:  (1)  increases  annual 
optimum  yields  and  commercial  quotas 
for  cod,  haddock  and  yellowtail  flounder 
for  the  fishing  year  based  on  1979  stock 
assessments;  (2)  revises  Canadian 
allocations  and  recreational  quotas;  and 
(3)  revises  quarterly  vessel  class 
allocations  and  quarterly  commercial 
quota  guidelines. 

The  increased  optimum  yields  and 
quotas  are  based  largely  on  1979  stock 
assessments  (with  additional 
information  from  1980  assessments) 
done  by  the  Northeast  Fisheries  Center, 
National  Marine  Fisheries  Service. 
These  assessments  indicate  that:  (1)  cod 
stocks  remain  above  their  historic 
average  level  of  abundance;  (2)  haddock 
stocks  remain  near  their  historic  average 
level  of  abundance  with  new  evidence 
of  good  recruitment  into  the  fishable 
population  for  1980  or  1981;  and  (3)  the 
abundance  of  yellowtail  flounder  in  two 
management  areas  has  stabilized  over 
the  past  few  years. 

Since  no  comments  were  received  on 
the  proposed  regulations.  NOAA  issues 
fmal  regulations  to  implement  this 
amendment.  "Appendix  A —  Quarterly 
Quotas,"  which  specifies  quarterly  and 
annual  quotas  by  area,  species,  and 
vessel  class,  is  amended.  The  existing 
catch  limitations  for  groundfish  are  not 
changed  by  the  amendment.  The  new 
optimum  yields,  quotas,  and  Canadian 
allocations  are  indicated  in  the 
following  table: 


Amandmant  to  AttanUe  Qroundfiah  niP— Summary  of  Annual  Optimuin  Ytelda, 
Commorclal  and  nacrMllowl  Ouotaa,  and  Canadian  ANocatlon* 
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Proposed  regulations  included 
amending  651.22  to  make  minor  editorial 
changes  in  the  definitions  of  vessel 
classes.  The  NMFS  Regional  Director 
indicates  that  this  is  no  longer  necessary 
because  the  existing  regulations  comply 
with  U.S.  Coast  Guard  classification. 
Therefore,  the  FMP  definitions  of  vessel 
classes  remain  valid  and  will  not  be 
amended. 

Classification 

Draft  supplement  No.  4  to  the 
environmental  impact  statement  (SEIS) 
covering  these  amendments  was 
prepared  and  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  November  6, 1979  (Notice  of 
Availabihty,  44  FR  66243).  The  draft  has 
been  revised  and  a  final  SEIS  was  filed 
with  EPA  on  April  24, 1981. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  amendment  to  the  FMP  is  consistent 
with  the  Magnuson  Fisheries 
Conservation  and  Management  Act  the 
national  standards,  and  other  applicable 
law. 

The  Acting  Administrator,  NOAA.  has 
determined  that  tliis  amendment  is  not  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291,  because  (1)  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  it 


wnll  not  result  in  a  major  increase  in 
costs  or  prices  to  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and  (3)  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baseii  enterprises  in  domestic  or  export 
markets.  Because  the  proposed  rules 
were  published  before  January  1. 1981. 
these  final  regulations  are  exempt  firom 
the  provisions  of  the  Regulatory 
Flexibility  Act  and  do  not  require  a 
regulatory  flexibility  analysis. 

Finally,  this  amendment  does  not  call 
for  information  and  thus  does  not 
increase  the  Federal  paperwork  burden, 
as  defined  by  the  Paperwork  Reduction 
Act. 

Dated:  )uly  30, 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  Notional  Marine 
Fisheries  Service. 

50  CFR  Part  651  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  651 
reads  as  follows: 

Authority:  16  U.S.C.  IQOl  et  seq. 

2.  In  Part  651.  Appendix  A  is  revised 
to  read  as  follows: 


Appandix  A— Quarterty  Quotas 
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Appendix  A— Quarterty  Quotas— Continued 

[In  meinc  tons] 


Oct.  1-Oec. 
31 


Mn.  1-Mar. 
31 


Apr  1-June 
30 


Ju*y-Sepl 
30 


Annutf 


Haddodi— QuM  of  UHna  fOommaicim 
MoWe  Gear 

0-60  GRT 

61-125  GHT ™. — 

Over  126  (SHT 

Fmed  Gear. ■■ - 


Totol.. 


Haddooti— Georges  Bank  and  South  (Commeroial): 
Mobile  Gear: 

0-60  GRT ..M».- 

61-125  GRT — 

Oirer  120  <MT — 

Fixed  Gear —- • 


Totol 


VeMowiaii  Rounder-East  o»  89  W  (commercial  and 
recreauonai): 

All  vessel  classes 

VeXowtai  flounder— Weat  o«  69'  W  (coinmeroial  and 
recreational): 
AS  vessel  classes — «™. 


442 
631 
431 
256 

353 
506 
489 
507 

1,114 
443 

201 
642 

386 

206 
480 

1.966 
1.320 
1.665 

1.760 

1.655 

Z.4M 

1.560 

7.575 

129 

076 

1.701 

40 

61 
994 

100 

225 
2.675 
3,676 

124 

238 
1.537 
2.564 

506 

851 
6.182 
10.053 

786 

2.655 

2.3SS 

aroo 

4.886 

17*76 

920 
1^95 

1.705 
1.556 

720 
1.1S0 

1.8SS 
1.030 

5.000 

S.000 

|KR  Uoc.  81-22845  Filed  8-4-81:  6:4C  am| 
BILUNO  CODE  3610-23-M 


50  CFR  Part  611 

Foreign  Fishing  for  Atlantic  Mackerel: 
Management  Plan 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTIOM:  Final  rule  and  notice  of  effective 

management  plan. 

SUMMARY:  NOAA  issues  a  final  rule  for 
an  amendment  to  the  total  allowable 
level  of  foreign  fishing  for  Atlantic 
mackerel.  NOAA  also  issues  notice  that 
the  Fishery  Management  Plan  for  the 
Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean  (FMP)  is  in 
force.  The  effective  date  of  the  FMP  is 
extended,  through  March  31, 1982, 
Because  the  regulations  do  not  contain 
an  expiration  date,  all  regulations 
continue  to  govern  foreign  and  domestic 
fishing  for  Atlantic  mackerel.  The 
intended  effect  is  to  continue  the 
optimum  yield  at  the  same  level  as  the 
1980-1981  fishery. 
EFFECTIVE  DATE:  August  5. 1961. 
FOfI  FURTHER  INFORMATION  CONTACr. 
Allen  E.  Peterson.  Jr.,  (Regional  Director) 
or  Frank  Grice  (Chief.  Fisheries 
Management  Division)  617-281-3800. 

SUPPLEMENTARY  INFORMATION:  The 
FMP.  prepared  by  the  Mid  Atlantic 
Fishery  Management  Council  (Council), 
was  approved  on  July  3, 1979.  under  the 


authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP 
became  effective  on  March  1, 1980  (45 
FR  11497).  On  July  3. 1980.  regulations 
were  implemented  in  Appendix  1  of  50 
CFR  611.20  to  increase  optimum  yield 
(OY).  domestic  annual  harvest  (DAH), 
and  total  allowable  level  of  foreign 
fishing  (TALFF),  and  to  establish  a 
reserve  of  6,000  metric  tons  (mt)  (45  FR 
45291). 

The  Assistant  Administrator  initially 
approved  Amendment  No.  2  with  a 
notice  published  in  the  Federal  Register 
on  April  14, 1981  (46  FR  21793).  This 
amendment  extends  the  FMP  through 
March  31. 1982,  and  retains  all 
management  measures  contained  in  the 
FMP  including:  The  OY  of  30,000  mt;  the 
DAH  of  20.000  mt;  the  TALFF  of  4.000 
mt;  and  the  reserve  of  6,000  mt. 
Extension  of  the  FMP  will  provide 
continued  management  of  the  mackerel 
fishery  while  the  Council  continues  to 
work  on  an  amendment  consolidating 
the  fishery  management  plans  for  the 
Atlantic  mackerel,  squid,  and  butterfisb 
fisheries. 

PubUc  comments  were  invited  for  a 
45-day  period  ending  May  29, 1981  on 
the  extension  of  the  FMP  and  the 
placing  of  6.000  mt  of  mackerel  into 
reserve  fi-om  the  TALFF  of  10,000.  No 
comments  were  received. 


The  Council  certified  an  aimual 
fishing  level  of  135  mt  of  Atlantic 
mackerel  for  the  1981-82  fishing  year 
under  Section  201(d)(3)  of  the  Magnuson 
Act  (John  C.  Br>'8on  letter  dated  Mardi 
12, 1981).  Action  on  the  certification  is 
pending.  The  Department  of  State  has 
made  a  preliminary-  allocation  of  199  mt 
to  foreign  nations  to  allow  an  incidental 
catch  of  Atlantic  mackerel  in  the 
directed  foreign  fisheries  for  hakes  and 
squids. 

Natioaal  Environmental  Policy  Act 

Amendment  No.  2  extends  the 
existing  management  regime.  The 
environmental  impacts  are  those 
described  in  the  en\Tronmental  impact 
statement  and  the  supplemental 
environmental  impact  statement 
documents  prepared  for  the  initial  FMP 
and  for  Amendment  No.  1.  Therefore, 
the  Assistant  Administrator  has 
determined  that  no  supplemental 
statement  or  assessment  is  necessary 
for  Amendment  No.  2. 

Classification 

The  Acting  Administrator,  NOAA  has 
determined  under  E.0. 12291  that  diis 
change  to  the  foreign  regulations  is  not  a 
major  rule  requiring  tlie  preparation  of  a 
regulatory  impact  analysis. 

The  Acting  Administrator  has 
determined  that  this  amendment  will  not 
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have  a  significant  economic  impact  on  a 
substantial  number  of  small  domestic 
entities  and,  therefore,  does  not  require 
the  preparation  of  a  regulatory 
flexibility  analysis  (5  U.S.C.  601  et seq). 

The  regulations  of  this  amendment  do 
not  increase  the  Federal  paperwork 
burden  for  individuals  or  small 
businesses. 


Dated:  July  30, 1961. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  61 1-FOREIGN  FISHING 

50  CFR  Part  611  is  amended  as 
follows: 


1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  611.  9  611.20  is  amended  to 
revise  "Mackerel  Fishery"  to  read  as 
follows: 

(61 1.20    Total  anowabte  level  of  foreign 
fislilng. 


AoowkHx  1  -ODtimum  vieW  (OY)  domestic  annual  harvest  (DAH).  domestic  annual  processing  (DAP),  joint  venture  procMsing  (JVP).  domestic  nonptooessed  Bsh 

^^^  (DNP),  and  total  allowable  level  ol  loreign  fishmg  (TALFF),  all  m  metnclons 
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Proposed  Rules 
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Wednesday,  August  5,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  Na  802  3106] 

American  Honda  Motor  Co.,  Inc.; 
Proposed  Consent  Agreement  Witli 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

SUMIMARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Gardena,  Calif, 
motor  vehicle  dealer  to  cease  failing  to 
mail  to  each  owner  of  a  Honda 
automobile  which  was  purchased  as 
new,  or  is  currently  registered  in  certain 
states,  a  "notice  package"  containing 
information  regarding  the  company's 
redress  program  for  premature  fender 
rusting.  The  company  would  be  required 
to  timely  remove  and  replace,  at  no  cost 
to  the  owner,  the  front  fenders  of  any 
Honda  automobile  experiencing 
premature  rusting  within  36  months-in- 
service,  and  reimburse  eligible  owners 
of  affected  vehicles  for  monies  spent  in 
trying  to  correct  the  premature  rusting 
problem.  The  order  would  further 
require  that  dealers  be  informed  of  the 
company's  obligations  under  provisions 
of  the  order,  and  be  provided  with 
adequate  supplies  or  reimbursements  for 
replacing  rusted  fenders.  Additionally, 
the  firm  would  be  required  to  maintain 
documents  demonstrating  compHance 
with  the  order  for  a  period  of  not  less 
than  three  years. 

date:  Comments  must  be  received  on  or 
before  October  5, 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACH 

FTC/SIR,  Robert  E.  Payne,  Washington, 
D.C.  20580,  (202)  523-3598. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Conunission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

[File  No.  802  3106] 

American  Honda  Motor  Co.,  Inc.; 
Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Conunlssion 
having  inititated  an  investigation  of 
certain  acts  and  practices  of  American 
Honda  Motor  Co..  Ino,  a  corporation, 
and  it  now  appearing  that  American 
Honda  Motor  Co.,  Inc.,  a  corporation, 
hereinafter  sometimes  referred  to  as 
nroposed  respondent,  is  willing  to  enter 
mto  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  Investigated, 

It  is  hereby  agreed  by  and  between 
American  Honda  Motor  Co.,  Inc.,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  American 
Honda  Motor  Co.,  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  office  and 
principal  place  of  business  located  at 
100  West  Alondra  Boulevard  in  the  City 
of  Gardena,  State  of  California. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  In  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 

this  agreement 

4.  "rhis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby.  wtD  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  wUl  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that. 
If  It  is  accpepted  by  the  Commission, 
and  if  sudi  acceptance  is  not 
subsequently  withdrawn  by  the 
Commission  pursuant  to  the  provisions 
of  §  2.34  of  the  Commission's  rules,  the 
Commission  may.  without  further  notice 
to  proposed  respondent  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the.terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  Interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 
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7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Honda  automobilefsj"  shall  mean 
all  1975. 1976, 1977  and  1976  model  year 
Civics  and  all  1976, 1977  and  1978  model 
year  Accords  sold  or  distributed  by 
respondent  in  the  United  States^ 

2.  "Premature  rusting"  shall  mean  the 
presence  of  hole(s),  blister(s)  or 
bubble(s)  in  the  exterior  paint  or  metal 
of  the  front  fender,  (a)  which  is  caused 
by  rusting  of  the  metal  from  the 
underside  of  the  fender,  (b)  any  part  of 
which  is  within  two  feet  of  the  rear  edge 
and  one  foot  of  the  top  edge  of  the 
fender,  and  (c)  that  appeared  within  the 
automobile's  first  thirty-six  (36)  months- 
in-service. 

3.  "Remove  and  replace"  shall  mean 
removal  of  the  fender  and  replacement 
with  a  new  fender  which  has  been 
treated  with  a  zinc  coating  process 
similar  to  zincrometal  with  a  nominal 
thickness  of  0.5  mils  or  greater  Provided 
That  if  said  new  fender  is  not 
reasonably  available  due  to 
circumstances  beyond  respondent's 
control,  respondent  may  use  a  fender 
which  has  been  one-side  galvanized 
with  a  nominal  weight  of  60  gram  per 
square  meter  (gm/m2]  or  greater  and 
which  has  been  primed  using  a  cathodio 
electrodeposition  process.  This  term 
shall  also  include  all  parts  and  labor 
necessary  to  (a)  install  and  paint  the 
replacement  fender  in  as  close  to  a 
matching  color  as  possible,  (b)  re-affix 
all  preexisting  trim  and  accessory  items 
and  replace  any  such  items  damaged 
during  removal  and  replacement  with 
identical  items,  if  reasonably  available, 
or  similar  items,  if  identical  items  are 
not  reasonably  available,  and  (c)  make 
all  adjustments  to  the  automobile 
necessitated  by  the  removal  and 
replacement  of  the  fender. 

4.  "DeaJerfsj"  shall  mean  all  persons, 
partnerships,  firms  or  corporations 
which,  pursuant  to  a  Honda  Automobile 
Dealer's  sales  and  service  agreement 
with  respondent,  receive  on 
consignment  or  purchase  new  Honda 
automobiles  from  respondent  for  resale 
or  lease  to  the  public,  including  any 
per8on(8),  partnership(8),  firm(8)  or 


corporation(s)  owned  or  operated  by 
respondent 

5.  "Ownerfs)"  shall  mean  any  person, 
partnership,  firm  or  corporation  having 
custody  and/or  possession  of  a  Honda 
automobile,  including  those  automobiles 
held  for  resale.  This  term  shall  include, 
but  not  be  limited  to,  any  registered 
owner  or  lessee,  or  person  acting  on 
their  behalf.  This  term  shall  not  include 
insurers,  warrantors  or  automobile 
repair  facilities  which  are  not  registered 
owners  or  lessees  of  the  automobile, 
whether  or  not  acting  on  behalf  of  an 
owner. 

6.  "Past  or  current  ownerfs)"  shaU 
mean  any  person,  partnership,  firm  or 
corporation  having  custody  and/or 
possession  of  a  Honda  automobile,  or 
which  had  at  any  time  in  the  past 
custody  and/or  possession  of  a  Honda 
automobile,  including  those  automobiles 
held  for  resale.  This  term  shall  include, 
but  not  be  limited  to,  any  registered 
owner  or  lessee,  or  person  acting  or  who 
acted  on  their  behalf.  This  term  shall  not 
include  insurers,  warrantors  or 
automobile  repair  facilities  which  are 
not,  and  were  not  registered  owners  or 
lessees  of  the  automobile,  whether  or 
not  acting  on  behalf  of  a  past  or  current 
owner. 

7.  "Months-in-service" shall  be 
calculated  as  beginning  on  the  date  on 
which  respondent  began  warranty 
coverage  on  the  automobile.  If  that  date 
cannot  be  established  by  respondent 
the  months-in-service  shall  be 
calculated  as  beginning  not  earUer  than: 

1975 CMC  1200,  CMC       Nov  26.  1975. 

CVOCandCMc 
Wagon. 

1978 _ CMC  1200.  CMC       D«.  6,  1978, 

CVCC  and  Ow.  a.  1976. 

Accofd. 

1977 „ CMC  1200 Ok.  14.  1977. 

CMC  CVOC „  Ok.  20,  1977. 

CMC  W^on  md      0*0.  5.  1977. 
Accord. 

1978....- Owe  1200 Oct  12.  1978. 

CMC  CVCC  and        Oct  28.  1978. 

CMC  Wagon. 
Accord. Oct  17.  1978. 

It  is  ordered.  That  respondent 
American  Honda  Motor  Co.,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  indirectly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  motor  vehicle 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Failing  to  send  by  first-class  mail, 
within  sixty  (60)  days  after  the  date  of 
service  of  this  Order,  a  notice  package 
consisting  of  (i)  a  copy  of  the  letter 
attached  to  this  Order  as  Attachment  A, 


incorporated  herein  by  reference,  (ii)  a 
copy  of  the  form  attached  to  this  Order 
as  Attachment  B,  incorporated  herein  by 
reference,  and  (iii)  a  self-addressed, 
postage-paid  envelope.  Respondent 
shall  complete  all  insertions  in 
Attachment  A  and  the  top  portion  of 
Attachment  B  for  each  such  notice 
package.  The  notice  package  shall  be 
sent  in  one  envelope,  similar  in  all 
material  respects  to  Attachment  C  of 
this  Order,  incorporated  herein  by 
reference.  The  notice  package  shall  be 
mailed  to  each  current  registered  owner 
of  a  Honda  automobile  which  was 
purchased  as  new,  or  is  currently 
registered,  in  any  of  the  following  states. 
Such  owners  shall  be  determined  by 
current  state  motor  vehicle  records  of  a 
commercial  locator  service  and  by 
respondent's  warranty  registration 
records. 


Connecticut 

Massachuselta 

Delaware 

Michigan 

District  of  Columbia 

Minnesota 

Misaouri 

New  Jersey 

Nebraaka 

New  York 

New  Hampshire 

Ohio 

Illinois 

Pennsylvania 

Indiana 

Rhode  Island 

Iowa 

Vermont 

Kansas 

Virginia 

Kentucky 

West  Virginia 

Maine 

Wisconsin. 

Maryland 

Respondent  shall  also  send  or  cause  * 
to  be  sent  a  notice  package,  with  all 
insertions  provided  for  in  Attachment  A 
and  the  top  portion  of  Attachment  B 
completed,  to  the  extent  that 
information  provided  by  the  inquiring 
past  or  current  owner  permits,  within 
thirty  (30)  days  of  the  inquiry,  or  sixty 
(60)  days  after  the  date  of  service  of  this 
Order,  whichever  date  is  later,  to  each 
past  or  current  owner  of  a  Honda 
automobile  who  inquires  before  May  1, 
1982  to  respondent  or  a  dealer  about 
respondent's  redress  program  for 
prematiu«  fender  rusting,  and  who: 

i.  Was  sent  a  notice  package  but  has 
not  received  it  by  the  seventieth  (70)  day 
after  the  date  of  service  of  this  Order; 

ii.  Was  not  sent,  and  is  not  scheduled 
to  be  sent,  a  notice  package:  or 

iii.  Received  a  notice  package  but 
subsequently  lost  it. 

B.  Failing  to  remove  and  replace,  at  no 
cost  to  the  owner,  within  180  days  after 
the  owner  presents  the  automobile  to  a 
dealer  for  an  inspection  with  his  or  her 
pre-printed  Attachment  B  form,  the  front 
fender(s)  of  any  Honda  automobile 
experiencing  premature  rusting.  Said 
inspections  shall  be  available  at  all 
times  during  the  dealer's  normal  service 
hours  and  shall  be  performed  within  a 
reasonable  period  of  time.  At  the 
inspection,  respondent  shall  cause  to  be 
returned  to  each  owner  three  copies  of 
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Attachment  B  with  all  appropriate 
insertions  completed.  E.xcept  as 
otherwise  provided  by  this  Order,  no 
owner  shall  be  required  to  submit  an 
automobile  for  any  purpose  or  at  any 
time,  to  a  dealer  or  respondent,  in  order 
to  receive  any  benefits  under  this  Order, 
other  than  on  one  occasion  for  an 
inspection,  and  one  occasion,  at  a  time 
mutually  agreed  upon  between  the 
owner  and  the  dealer,  for  removaland 
replacement.  Each  removal  and 
replacement  shall  be  completed  within  a 
reasonable  period  of  time  after  the 
owner  presents  the  automobile  to  a 
dealer  for  the  removal  and  replacement 
at  a  time  mutually  agreed  upon  between 
the  owner  and  the  dealer. 

Provided furttter.  That  in  each 
instance  where  a  dealer  rejects  a 
request  for  removal  and  replacement 
respondent  shall  cause  to  be  provided  to 
each  such  owner  a  written  report 
completed  and  signed  by  the  dealer, 
describing  in  detail  the  reasons  why  the 
request  was  rejected  and  containing 
instructions  on  how  the  owner  can  seek 
a  review  of  the  rejection  by  respondent 
In  each  case  where  the  rejection  is 
based  upon  a  determination  that  the 
front  fender(s)  are  not  experiencing 
premature  rusting,  as  defined  by  this 
Order,  said  written  report  shall  describe 
in  detail  the  condition  of  the  fender(s) 
and  all  tests  performed  to  determine  the 
cause  or  source  of  any  rusting. 
Respondent  shall  review  each  rejected 
request  within  a  reasonable  time  after 
an  owner  requests  a  review  fit>m 
respondent's  zone  office.  In  each  case 
where  the  rejection  was  based'solely 
upon  the  dealer's  determination  that  the 
hole(s),  blister(s)  or  bubble(s)  in  the 
exterior  paint  or  metal  of  the  fender 
were  not  caused  by  rusting  of  the  metal 
from  the  underside,  and  unless  said 
rejection  is  reversed,  said  review  shall 
include,  if  requested  by  the  owner,  an 
inspection  of  the  fender(s)  by  an 
employee  of  respondent.  Respondent 
shall  provide  to  each  such  owner  a 
second  written  report  describing  in 
detail  the  findings  of  this  inspection. 

Provided  further.  That  in  each 
instance  where  the  fender(s)  on  a  Honda 
automobile  have  not  been  replaced 
within  180  days  after  the  owner 
presented  the  automobile  with  the  pre- 
printed Attachment  B  form  to  a  dealer 
for  an  inspection,  respondent  shall  offer 
the  owner  the  option  of  receiving  either 
a  cash  settlement  of  $150  per  rusted 
fender,  or  replacement  of  the  fender 
within  a  reasonable  period  of  time  set 
by  the  dealer.  Within  sixty  (60)  days 
after  respondent  receives  from  the 
owner  a  completed  and  signed  copy  of 
Attachment  B  requesting  the  cash 


settlement  respondent  shall  mail  to 
each  such  owner  a  check  for  $150  for 
each  front  fender  experiencing 
premature  rusting.  Respondent's 
obligation  under  this  proviso  to  offer  the 
cash  settlement  shall  not  extend  to  any 
owner  who  fails  to  present  his  or  her 
Honda  automobile  for  removal  and 
replacement  within  said  180  day  period, 
at  the  time(s)  mutually  agreed  upon 
between  the  owner  and  the  dealer  or 
reasonably  scheduled  by  the  dealer  if 
the  owner  will  not  agree  to  a  reasonable 
time. 

Provided  further,  That  respondent 
may  require  any  owner  whose 
automobile  exceeds  thirty-six  (36) 
months-in-service  to  sign  the  statement, 
contained  in  Attachment  B.  certifying 
that  the  automobile  experienced 
premature  rusting,  and  that  the 
individual  was  an  owner  of  the 
automobile,  within  its  first  thirty-six  (36) 
months-in-service  and  is  ciurenlly  an 
owner. 

Provided  further.  That  respondent 
shall  not  offer  any  form  of  compensation 
for  premature  rusting  to  any  such  owner 
other  than  the  compensation  specifically 
provided  for  by  this  Order. 

C.  Failing  to  reimburse  any  past  or 
current  owner  of  a  Honda  automobile 
for  all  expenses  incurred  for  repairs  or 
replacements  which  were  intended  to 
eliminate  premature  rusting,  whether  or 
not  they  eliminated  the  premature 
rusting.  Such  reimbursement  shall 
consist  of  all  monies  expended  by  the 
past  or  current  owner,  if  the  services 
were  performed  by  a  dealer  or 
subcontractor  of  the  dealer;  or  all 
monies  expended  by  the  past  or  current 
owner,  or  the  usual  and  customary 
charges  in  the  past  or  current  owner's 
trade  area  for  the  work  performed, 
whichever  is  lower,  if  the  services  were 
performed  by  a  person,  partnership,  firm 
or  corporation  other  than  a  dealer  or 
subcontractor  of  the  dealer. 

Such  reimbursement  shall  be  made 
within  sixty  (60)  days  after  respondent 
receives  from  the  past  or  current  owner 
(i)  a  completed  and  signed  copy  of 
Attachment  B,  certifying  that  the 
automobile  experienced  premature 
rusting,  and  that  the  individual  was  a 
past  or  current  owner  of  the  automobile, 
within  its  first  thirty-six  (36)  months-in- 
service,  and  (ii)  reasonable  evidence  of 
repair  or  replacement  expenses. 

Provided,  That  respondent's 
obligations  under  this  Paragraph  shall 
apply  only  if  such  repairs  or 
replacements  were  made  prior  to  the 
past  or  current  owner's  receipt  of  a 
notice  package  from  respondent  as 
provided  for  by  Paragraph  A  of  Section  I 
of  this  Order. 


Provided  further.  That  respondent 
may  require  any  owner  to  submit  his  or 
her  Honda  automobile  to  a  dealer  for  an 
inspection  as  a  condition  of 
reimbursement  under  this  Paragraph. 

D.  Failing  to  provide  all  dealers  with 
adequate  supplies  of,  or  in  the 
alternative  to  reimburse  all  dealers  to 
the  extent  of  respondent's  normal 
warranty  reimbursement  policy  and 
procedures  for  obtaining,  new  front 
fenders  and  all  other  items  necessary  to 
effectuate  the  reasonably  foreseeable 
removal  and  replacement  of  the  fenders. 

E.  Failing  to  provide  all  dealers  with 
adequate  supplies  of  Attachment  B.  with 
pre-printed  portions  blank. 

F.  Faihng  to  notify  all  dealers  in 
writing  within  ten  (10)  days  after  the 
date  of  service  of  this  Order  of  the 
existence  of  premature  rusting,  of  the 
terms  and  conditions  of  respondent's 
obligations  under  this  Order,  and  of  the 
necessity  for  dealers  to  avoid  any 
practices  which  might  hinder,  delay, 
restrict  or  frustrate  the  proper 
administration  of  this  Order. 

n 

//  is  further  ordered.  That 
respondent's  obUgations  imder  this 
Order  shall  not  extend  to  the  following: 

A.  Under  Paragraph  B  of  Section  I  of 
this  Order,  (i)  to  those  owners  who 
initially  present  their  automobile  to  a 
dealer  for  an  inspection  after  their 
automobiles  have  reaches  forty-two  (42) 
months-in-service,  or  after  six  (6) 
months  after  the  date  of  service  of  this 
Order,  whichever  date  is  later,  (ii)  to 
those  owners  who  fail,  before  May  1. 
1983,  to  present  their  automobiles  for 
removal  and  replacement  at  a  time 
mutually  agreed  upon  between  the 
owner  and  a  dealer,  or  to  mail  to 
respondent  a  completed  and  signed  copy 
of  Attachment  B  requesting  a  cash 
settlement  or  (iii)  to  more  than  one 
owner  for  each  Honda  automobile. 

B.  Under  Paragraph  C  of  Section  I  of 
this  order,  to  those  past  or  current 
owners  who  mail  Attachment  B  to 
respondent  after  their  automobiles  have 
reached  forty-two  (42)  months-in- 
service,  or  after  six  (6)  months  after  the 
date  of  service  of  this  Order,  whichever 
date  is  later. 

in 

It  is  further  ordered.  That  respondent 
shall  provide  to  each  dealer,  within 
thirty  (30)  days  after  date  of  service  of 
this  Order,  a  display  poster,  no  smaller 
than  30  inches  by  40  inches,  in  the  form 
of  Attachment  D  to  this  Order, 
incorporated  herein  by  reference. 
Respondent  shall  advise  dealers  to 
place  the  poster  in  a  conspicuous  and 
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accessible  location  in  the  service 
writer's  area  of  the  dealership,  and  to 
keep  the  poster  posted  until  May  1, 1982. 

IV 

It  is  further  ordered.  That  respondent 
maintain  documents  demonstrating 
compliance  with  this  Order  for  a  period 
not  less  than  three  (3)  years.  Such 
documents  shall  be  made  available  to 
the  Commission  or  its  staff  for 
inspection  and  copying  upon  reasonable 
request,  and  shall  include,  but  not 
necessarily  limited  to,  those  revealing: 

A.  The  name  and  last  known  address 
of  each  owner  who  was  sent  the  notice 
package  required  by  Paragraph  A  of 
Section  I  of  this  Order. 

B.  The  name  and  last  known  address 
of  each  owner  whose  notice  package 
was  returned  by  the  U.S.  Postal  Service 
undehvered. 

C.  The  name  and  last  known  address 
of  each  owner  who  requested  removal 
and  replacement. 

D.  llie  name  and  last  known  address 
of  each  owner  whose  fender(s)  were 
removed  and  replaced,  pursuant  to 
Paragraph  B  of  Section  I  of  this  Order, 
within  180  days  after  the  owner 
presented  the  automobile  to  a  dealer  for 
an  inspection  with  his  or  her 
Attachment  B  form. 

E.  The  name  and  last  known  address 
of  each  owner  whose  fender(s)  were 
removed  and  replaced  more  than  180 
days  after  the  owner  presented  the 
automobile  to  a  dealer  for  an  inspection 
with  his  or  her  Attachment  B  form,  and 
the  number  of  days  in  excess  of  180  that 
the  fender(s)  of  each  such  owner  were 
replaced. 

P.  The  name  and  last  known  address 
of  each  owner  who  received  a  cash 
settlement  due  to  a  dealer's  inability  to 


remove  and  replace  the  fender(s)  within 
said  180  day  period. 

G.  The  name  and  last  known  address 
of  each  past  or  current  owner  who 
requested  reimbursement  for  prior 
repairs  or  replacement  of  front  fender(s) 
with  premature  rusting. 

H.  The  name  and  last  knov«rn  address 
of  each  past  or  current  owner  who  was 
reimbursed  for  prior  repairs  or 
replacement  of  premature  rusted 
fender(s).  pursuant  to  Pargaraph  C  of 
Section  I  of  this  Order. 

I.  All  conununications  between 
respondent  and  any  zone  representative, 
dealer  or  past  or  current  owner 
concerning  removal  and  replacements  or 
reimbursements  for  repairs  or 
replacements  made  to  Honda 
automobiles  affected  by  premature 
rusting.  Such  documents  shall  include, 
but  not  be  limited  to  (a)  all  written 
communications:  and  (b)  all  oral 
communications  which  are  reduced  to 
writing  and  maintained  in  the  ordinary 
course  of  business. 

J.  Each  instance  arising  under 
Paragraph  C  of  Section  I  of  this  Order 
where  respondent  reimbursed  a  past  or 
current  owner  of  a  Honda  automobile 
for  less  than  one  hundred  percent  (100%) 
of  the  actual  charges  for  parts  and  labor, 
and  those  documents  revealing  the 
underlying  basis  for  determining  the 
usual  and  customary  charges  in  each 
such  Instance. 

K.  Each  instance  arising  under 
Paragraphs  B  or  C  of  Section  I  of  this 
Order  involving  a  dispute  over  months- 
in-service  or  ownership  within  the  first 
thirty-six  (36)  months,  unless  respondent 
determined  to  remove  and  replace  front 
fenders,  make  a  cash  settlement  or 
reimburse  an  owner  in  accordance  with 
said  paragraphs,  notwithstanding  said 
dispute. 


L  Each  Instance  arising  under 
Paragraph  B  of  Section  I  of  this  Order 
where  respondent  failed  to  remove  and 
replace  the  front  fenders  of  any  Honda 
automobile,  and  the  underlying  basis  for 
each  such  failure.  Such  documents  shall 
include  all  written  reports  required  by 
Paragraph  B  of  Section  I  of  this  Order. 

M.  Each  instance  arising  under 
Paragraph  C  of  Section  I  of  this  Order 
where  respondent  failed  to  reimburse 
any  past  or  current  owner,  and  the 
underlving  basis  for  each  such  failure. 

N.  Tne  number  of  one-side  galvanized 
fenders  used  by  respondent  for 
replacements  and  the  underlying  basis 
for  the  unavailability  of  fenders  treated 
with  a  zinc  coating  process  similar  to 
zincrometal. 


It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  structure,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation,  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

VI 

//  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  ser\'ice  of  this  Order,  and  at  one 
year  intervals  thereafter  through  1983, 
file  with  the  Commission  a  report,  in 
writing,  signed  by  respondent  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  «vill  comply 
with  this  Order. 

■UIMO  CODE  STSO-OI-H 
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ATTACHMENT  A 


AMERICAN     HONDA     MOTOR     CO..     INC. 

100  WEST  ALONDRA  ■OULEVARO.  GAnOCNA.  CAUFORNtA  00M7 
AUTOMOBILE  SERVICE  DEPARTMENT.  PA  MX  M  •  OAROENA.  CALIf . 
CAOtE  ADDRESS  •  AMEHON.  6ARDENA.  CAUfORfMA  12131  9274 


IMPORTANT:  FREE  FENDER  REPLACEMENT  OFFER 


Dear  Honda  Ownen 

We  have  become  aware  of  a  condition  in  some  Honda  cars  which  you  (hould  know  about.  This  condition  may 

result  in  the  front  fenders  of  some  1975-1978  cars  msting  prematurely.  By  agreement  with  the  Federal  Trade 

Commission.  American  Honda  will  conrect  this  problem  free.  K 

you  qualify.  If  we  cannot  replace  the  fenders  within  sbc  months 

of  when  you  apply  (see  paragraph  3).  we  will  offer  you  the  option 

of  receiving  a  cash  settlement  (see  paragraph  4).  Also,  if  you  paid 

for  repair  or  replacement  of  rusted  fenders  in  the  pest,  American 

Honda  will  repay  you.  if  you  qualify.  We  are  doing  this  because  we 

want  to  satisfy  our  customers  and  keep  them  satisfied. 


Please  read  this  letter  carefully  and  follow  the  steps  listed  to  make 
sura  you  get  the  new  fender(s)  or  refund.  We  are  sorry  this  letter  is 
so  lor^  but  we  want  to  make  sure  you  have  all  the  informetkin 
you  need. 

HONDA'S  PROGRAM  FOR  FRONT  FENDER  RUST 

I* 

1.  How  to  Ten  If  Your  Car  Has  The  Front  Fender  Rust  Condition 

This  program  covers  rust  on  the  top  part  of  the  front  fender,  within  about  two  feet  of  the  windshieM.  ' 
The  rust  first  appears  in  the  form  of  bubbles  or  Misters  in  the  paint  Soon  after,  holes  in  the  metal  devel- 
op. The  drawing  above  shows  the  problem  area. 

Only  rust  which  began  on  the  underside  of  ^e  fender  is  covered  by  this  program.  ConditfonS  not  covered 
are: 

a.  rust  on  any  other  part  of  your  car; 

b.  surface  rust; 

c    rust  due  to  unrepaired  (or  poorly  repaired)  stone  chips  or  colliston  damage. 

2.  How  to  Determine  If  You  Qualify  For  The  Replacement  Program 

We  will  replace  the  njsted  fender(s)  free,  if  you  meet  all  of  these  conditions: 

a.  Your  car  is  a  1975. 1976, 1977  or  1978  Honda,  any  nxKlel; 

b.  The  rust  began  on  the  underside  of  the  fender  and  is  in  the  top.  rear  part  of  the  front  fender  (see  the 
drawirtg); 

c.  The  first  signs  of  nist  (usually  paint  bubbling)  appeared  within  your  car's  first  three  years  of  aervwe. 
See  the  dates  at  the  top  of  the  enck>sed  Applicatbn  Form.  If  you  first  noticed  the  problem  before  the 
"ended"  date,  you  qualify;  and 

d.  You  now  own  (or  lease)  the  car,  and  owned  (or  leased)  H  at  some  tin>e  during  its  first  three 
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3.   What  You  Should  Do  If  You  Meet  These  Qualifications  -  How  to  Apply 


d. 


Visit  any  Honda  new  ear  dealer  any  time  during  rK>rniat  service  hours  to  get  your  car's  fenders  inspec- 
ted. You  must  bring  the  Application  Form  with  you.  (If  you  lost  it,  contact  your  local  Honda  zone 
office  listed  at  the  end  of  this  letter.)  Although  the  inspection  should  only  take  a  few  minutes,  you 
may  want  to  call  the  dealer  before  coming,  to  avoid  possible  delays.  If  the  dealer  agrees  after  in- 
specting your  car  that  you  qualify,  an  appointment  will  be  set  for  your  fender  replacement. 
At  the  inspection,  the  deaier  will  ask  you  to  sign  the  statement  in  the  "Replacement"  section  of  the 
Application  Form.  This  certifies  that  the  rust  appeared  within  your  car's  first  three  years,  and  that  you 
owned  it  at  some  point  during  those  three  years.  The  dealer  will  fill  in  the  inspection  and  appointment 
dates  on  your  Form.  He  will  also  fill  in  a  date  exactly  six  months  from  the  inspection.  If  the  deaier 
cannot  install  your  new  fender(s)  by  this  six-months  date,  you  have  the  right  to  a  cash  settlement  (see 
paragraph  4  below).  Be  sure  to  keep  your  copies  of  the  Form.  Mark  the  date  on  your  calendar  so  that 
you  know  when  the  six  months  have  passed. 

If  the  dealer  says  that  you  do  not  qualify,  ask  him  for  a  copy  of  his  inspection  report.  If  you  still  think 
you  qualify,  you  have  the  right  to  get  a  review  of  your  case  by  a  Honda  zone  representative.  Contact 
your  local  Honda  zone  office.  If  the  dealer's  report  says  you  do  not  qualify  because  the  rust  did  not 
begin  on  the  underside  of  the  fendet  you  can  ask  the  zone  office  to  do  another  inspection. 
Bring  your  Application  Form  with  your  car  to  the  dealer  on  your  appointment  date.  The  fender(s)  will 
be  replaced  at  r>o  charge  to  you.  Because  of  the  time  r>eeded  for  the  paint  to  dry,  it  will  usually  take 
three  or  four  working  days  to  replace  the  fender(s).  In  some  cases,  it  may  take  even  longer.  Ask  your 
dealer.  Also,  you  should  know  that  it  is  not  always  possible  to  match  exactly  the  fender  paint  or 
accent  items.  If  you  cannot  make  your  appointment,  call  your  dealer  well  in  advance  to  reschedule  it. 


4.    If  The  Dealer  Can't  Replace  The  Fender(s)  Within  Six  Months 

If  we  receive  many  requests  for  new  fenders  under  this  Program,  your  dealer  may  not  be  able  to  install 
your  new  fender(s)  within  six  months  of  the  inspection  date.  If  your  fenders  have  not  been  installed  by 
the  six-months  date  on  the  Application  Form,  you  will  have  a  choice!  You  can  either  wait  to  have  the 
fender(s)  replaced  when  the  dealer  can  schedule  the  work,  or  you  can  receive  a  check  frcm  us  for  $150  for 
each  rusted  fender. 

It  is  very  important  that  you  keep  your  copies  of  the  Application  Form  arKj  mark  the  s'x-months  date  on 
your  calendar.  Then,  on  that  date,  or  as  soon  as  possible  after  that,  make  your  choice.  II  you  want  to  wait 
,  to  get  your  fender(s)  replaced,  call  your  dealer  to  set  an  appointment  If  you  choose  instead  to  take  the 
money,  fill  out  and  sign  the  "Cash  Settlement"  section  of  the  Application  Form,  and  mail  the  white  copy 
to  us  in  the  enclosed  envelope.  We  will  then  mail  you  a  check  within  60  days.  Only  one  cash  settlement 
per  automobile  is  permitted. 


Remember,  you  don't  have  to  accept  the  $150  per  fender.  If  you  prefer,  you  can  choose  to  wait  and  have 
your  fender(s)  replaced.  You  cannot  get  both  new  fenders  and  the  money.  The  $150  will  only  be  offered 
If  the  dealer  can't  replace  the  fender(s)  within  six  months.  If  you  miss  an  appointment  and  do  not  re- 
schedule it  within  the  six  months  you  become  ineligible  for  the  cash  senlement  You  should  also  know 
that  a  body  shop  would  probably  charge  you  more  than  $150  to  replace  your  fertder.  If  you  lose  your 
Application  Form  call  the  dealer  who  did  your  inspectioa 

6.    What  You  Should  Do  if  The  Front  Fender  Is  Not  Rusted  Now,  But  Rusts  In  The  Future 

Just  in  case  your  car's  fenders  rust  (or  the  paint  begins  to  bubble)  in  the  future  (but  within  the  car's  first 
three  years),  keep  this  letter  with  the  car.  Then,  follow  the  steps  listed  in  paragraph  3.  If  you  sell  your 
car,  please  give  this  letter  to  the  next  owner. 
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B.  Wh'at  You  Should  Do  If  You  Alfeady  Paid  For  Repairs  or  Replacement  -  Before  You  Got  This  Letter 

We  wilt  repay  you  for  reasonable  repair  or  replacement  bills  vi^ich  you  paid  in  trying  to  fix  ttie  rusted 
fender(s).  But,  we  will  repay  you  only  if  you  had  the  repairs  or  repiacentent  before  you  got  this  letter. 

To  get  repaid,  you  must: 

a.  Meet  all  the  conditions  in  paragraph  2,  except  you  are  still  eligible  even  if  you  don't  own  the  car  any- 
more. 

b.  Carefully  read  the  statement  in  the  "Repayment"  section  of  the  Application  Form  and  sign  It.  Abo, 
fill  in  the  amount  you  spent  for  the  repairs  or  replacement 

c.  Send  the  pink  copy  of  the  Form  to  us  In  the  enclosed  envelope,  along  with  a  copy  of  your  repair  or 
replacement  bill.  If  you  don't  have  your  bill,  try  to  get  a  copy  from  the  repair  shop.  If  you  can't  get  a 
copy  of  the  bill,  send  us  a  copy  of  your  cancelled  check  or  charge  receipt,  and  a  statement  from  the  re- 
pair shop  describing  the  repair  or  replacement  and  the  cost,  if  you  can  get  one.  If  you  can't,  send  us 
the  name  and  address  of  the  repair  shop  and  the  date  of  repair,  so  we  can  check  the  information. 

d.  We  will  then  repay  you  within  60  days.  If  you  still  own  the  car.  we  may  ask  to  inspect  it  before  we 
repay  you.  This  offer  cannot  be  transferred  to  anyone  else. 

7.    IMPORTANT  REMINDERS 

Act  promptly.  After  you  find  that  your  car  has  front  fender  rust,  contact  a  Honda  dealer  right  away.  This 
program  will  end  May  1,  1983.  BUT  YOU  MUST  APPLY  BEFORE  (six  months  after  Order  served). 
OR  YOUR  CAR  IS  3  1/2  YEARS  dLD.  WHICHEVER  DATE  IS  LATER.  TO  BE  ELIGIBLE. 

• 

Although  there  is  no  guarantee,  the  new  fender(s)  which  we  will  give  you  should  not  develop  this  type  of 
rust  for  at  least  three  years,  whether  or  not  you  have  them  "rustproof ed."  The  fenders  hive  been  factory- 
treated  to  resist  rust  However,  the  metal  may  rust  eventually.  The  effectiveness  of  rustproofing  will  de- 
pend on  many  factors.  Before  purchasing  rustproofing,  you  should  consider  the  age  arKf  general  condition 
of  your  car  and  how  much  longer  you  plan  to  keep  it  Also,  keep  in  mind  that  you  will  be  charged  tf»e 
rustproofer's  regular  price  if  you  decide  to  purchase  it  In  this  instance,  we  would  not  generally  recom- 
mend it 

If  you  have  any  questions  or  problems  with  our  program,  call  or  write  your  local  Honda  zone  office  listed 
on  the  next  page.  We  deeply  regret  any  inconvenience  this  rust  condition  or  our  program  may  cause  you. 


Sincerely. 

AMERICAN  HONDA  MOTOR  CO..  INC. 


39S40 
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If  you  are  dissatisfied  with  the  service  you  received  at  an  authorised  Honda  dealership,  you  should  review  the 
matter  with  that  dealership's  Service  Manager.  This  will  normally  resolve  your  problem.  If  it  does  not,  you 
should  appeal  the  decision  with  the  owner  of  the  dealership. 

After  following  these  steps,  if  you  wish  to  obtain  assistance  from  American  Honda  you  should  contact  the 
appropriate  Zone  Office.  The  Zone  Office  to  Contact  is  the  one  covering  the  area  where  you  are  now  located. 
Each  Zone's  address  and  area  of  responsibility  is  shown  on  the  map. 

Please  include  the  following  information  when  you  contact  the  Zone  Crftce: 

1.  Vehicle  Identification  Number  (VIN) 

2.  Date  of  Purchase 

3.  Servicing  Dealer  Name  and  Address 

4.  Your  Name  and  Address 

The  Zone  Office  is  staffed  to  assist  Honda  owners. 


NORTHWEST  ZONE  OFFICE 
Amarican  Hottd*  Motor  Co.,  lite 
CwHomar  Ra4«tiorM 
IMS*  N.E.  Airport  Way 
Fortland.  Oragon  97218 
Talaphona:  (503»  2S6-0943 


NORTHEAST  ZONE  OFFICE 
Amarican  Honda  Motor  Co..  lac. 

Eaugata  Induftrial  Part 
Moerattown.  New  Jartay  080S7 
Talaphona:  <609)  236  S6M 

CENTRAL  ZONE  OFFICE 
Amarican  Honda  Motor  Co..  Inc. 
Cintomar  Ralation* 
6400  Sand  Lake  Road 
Dayton.  Ohw  4S414 
Tolapliona^  (S13I  S90-1717 


SOUTHWEST  ZONE  OFFICE 
Amarican  Honda  Motor  Co..  Inc. 
Cunomar  Rtlationi 
1800  Hurd  Oriva 
Irving.  Tasai  7S06Z 
Talaphona:  I214t  2S8-1722 


WESTERN  ZONE  OFFICE 
Amarican  Honda  Motor  Co., 
Cunomar  RalatKtni 
100  W.  Alondra  Boulavard 
Cardana,  California  90247 
Talaphona:  (21 3»  327-6633 


Inc 


SOUTHEAST  ZONE  OFFICE 
Amarican  Honda  Motor  Co..  Inc. 
Cuftomar  Rtlationt 
Faachtraa  Cornar  Butina«  Farh 
6684  Jimmy  Cartar  Boulavard 
NorcroB.  Caorgis  30071 
Talaphona:  (4041  447-6914 


MID-ATLANTIC  ZONE  OFFICE 
Amarican  Honda  Motor  Co..  kw. 
Cuatomar  Ralationa 
Cactgata  Induitrial  Fark 
Mooroftown.  Naw  Jortay  0S097 
Talaphona:  (609)  235-41SS 
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-^tmr-lj-r'^^fisr'i'^^  attachment  a 

^JJi'^li-'Ats^-.A-  "~3    1975-78  FENDER  RUST  APPLICATION  FORM 

Yoj  rriust  bring  all  copies  o1  this  form  to  youi  dealer  n^irn  you  have  the  car  inspKWA 


AMS241881M 


r 


PREPRINTED 


Write  Name/ Address  Corrections  here: 


3  ytars-in-service  began. 


PRE  PRINTED 


, ; ended- 


PRE  PRINTED 


Complete  and  sign  the  applicable  sections: 


1.  REQUEST  REPLACEMENT 

i  request  that  one  D.  or  both  D  front  fenders  be  re- 
placed. I  certify  that  fender  rust  or  bubbling  appeared 
within  my  ear's  first  three  years-in-service  and  that  I 
owned  or  leased  the  car  during  that  period.  |nd  still 
own  or  lease  it. 


(Owntr'tSignaturt) 
Date  car  inspected: 


(datel 


(date) 


Six  months  from  that  date  is: 
Repair  appoinunent:. 


(daie) 


(lima) 


(data) 


Dealer  Name/Number. 


(Daaltr'i  Vcrilicaiion  Signature) 


(date) 


11.  REQUEST  CASH  SETTLEMENT 
My  fenders  could  not  be  replaced  by- 


16  montht  datel 

Therefore,  I  request  a  cash  settlement  of: 

D$1 50  (one  rusted  fender)  or  D  $300  (two  rusted  fenders) 

lOwner't  Signature)  (date) 

Mail  white  copy  to  American  Honda. 


111.  REQUEST  REPAYMENT 

I  paid  $_ ^to  have  my  rusted  front  fender(s) 

repaired  before  I  received  the  letter  from  American 
Honda.  Therefore,  I  request  repayment  for  that  amount. 
I  certify  that  the  rust  began  on  the  underside  of  the  fen- 
der, and  appeared  within  my  car's  first  three  years-in- 
lervice  and  that  I  owned  or  leased  the  car  during  that 
period. 


(Owner 'I  Signature) 


(date) 


NOTE:  To  requen  repayment,  you  mutt  enclose  a  copy 
of  the  paid  repair  bill  or  other  proof  of  repair  and  mail 
it  with  the  pink  copy  of  the  form  to  American  Honda. 


This  column  for  AHM/Daaiar  U«a  Only: 
CLAIM  NO. 
VIN 
REPAIR  CODE 


Repair  Date/RO#. 


Date  Woffc  Completed. 
Dealer  Name 


.Dealer  No.. 


Which  fender  replaced     DLEFT    OBDTH    DRIGHT 

Additional  Parts:       Part  Name.  WC  Pfice  Q^ 


(A)  suauET 

.„,   DEALER  NET               'iS^UOe 
(B)    PARTS  TOTAL             ♦i^jNOUNC 

(C)  PARTS  HANDLING 

SOB  TOTAL      UOe  A  A  B 

<D)  TOTAL  LABOR 

(F)    CLAItm  TOTAL 

(Service  Manager's  Signatur*) 


(date) 


Return  reason  (AHM  Use) 


Claim  Code: 


A  B  C  O  E 

D    D  nU  D    D 


rMjuMre  kAAii  «  nr  ALFR  MAILS  o*vrit.  m  acrwi^j  v%.^k.m.w^  oWNfePi     „_,  -   —    i.^.^*-* 

COPIES:  WHITE    T'St^^'oTf'^R      Of   "  HONDA  FOR     P'NK  TO  hDnda  .or     6REEN  INS^CCT.ON    TAN ''cOPV     VELLO*     cCV 
CASH  SETTLEMENT  fENDER  CLAIM  RtPAVMENT  CCM-V 


39842 
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ATTACHMENT  C 
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ATTACHMENT  D 


t 

« 

I' 

e  > 
m  r 

c  o 

>  > 


S  o 


I     PI 

no 

111 


m   O 


•^, 


<&! 


Feimdleir  Mm^t 
Covered  Free 


If  your  1975—78  Honda  car 
front  fender  rusted  in  this  area  in  its 
first  three  years  of  opsration. 


you  may  be  eligible  for  a 
.    free  replacement  fender 
(or  a  refund  for  your  costs, 
if  you've  already  had  it  repaired). 


« 


®4! 


^4. 


Ask  your  Honda  dealer  for  more  information. 


^^^ 


aiLUNO  CODE  (rse-oi-c 


9  Amtrican  Hondi  Motor  Co^  Inc.  1981  -  All  R^hs  Rcicnwd 
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Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  American  Honda 
Motor  Co..  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  parties.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  American  Honda  failed  to  disclose 
to  prospective  purchasers  and  owners  of 
1975-78  Honda  automobiles  important 
facts  concerning  the  possibility  of 
premature  rusting  of  the  front  fenders  on 
those  cars.  According  to  the  complaint. 
American  Honda  did  not  disclose  the 
existence,  nature,  extent,  prevention  or 
proper  repair  of  a  condition  which  could 
cause  premature  fender  rusting  on  a 
significant  number  of  1975-78  Hondas, 
despite  the  fact  that  it  knew  or  should 
have  known  of  these  facts.  The 
complaint  alleges  that  these  facts  would 
have  been  important  to  consumers  in 
deciding  whether  to  purchase  the 
automobiles,  and  in  maintaining  and 
repairing  them  after  purchase.  The 
failures  to  disclose  this  information,  the 
complaint  alleges,  constitute  unfair  and 
deceptive  acts  or  practices  in  violation 
of  Section  5  of  the  Federal  Trade 
Commission  Act. 

The  complaint  does  not  allege  that  the 
production  of  cars  subject  to  premature 
rusting  is  itself  unlawful.  Nor  does  it 
allege  that  the  failure  to  grant  free 
repairs  violates  the  F.T.C.  Act.  Rather,  it 
is  the  failure  to  disclose  vital 
information  which  is  the  subject  of  this 
complaint. 

Through  the  proposed  order. 
American  Honda  has  agreed  to: 

(1)  Compensate  owners  of  1975-78 
Hondas  who  have  experienced  or  will 
experience  rusted  front  fenders  within 
the  car's  first  three  years-in-service.  The 
compensation  will  consist  of  free 
replacement  of  the  fender  or.  in  some 
cases,  a  cash  settlement. 

(2)  Reimburse  past  or  current  owners 
of  these  cars  who  previously  paid  for 
repairs  or  replacement  of  front  fenders 
due  to  the  premature  rust  problem,  if  the 
rust  occurred  within  the  car's  first  three 
years. 

(3)  Notify,  by  direct  mail,  owners  of 
1975-78  Hondas  in  25  northern  and 
eastern  states  where  the  problem  is 
most  hkely  to  occur  (the  so-called  "salt 


belt")  about  the  existence  of  the 
problem  and  the  availability  of  the 
replacement  and  reimbursement 
programs.  However,  all  owners, 
wherever  located,  are  eligible  for  the 
programs. 

Owners  should  be  aware  that  these 
programs  are  limited  in  time.  To  be 
eligible,  they  must  apply  %vithin  six 
months  after  this  order  becomes  final,  or 
before  their  car  reaches  42  months-in- 
service,  whichever  date  is  later. 

Background 

The  premature  rust  problem  is  caused 
by  moisture  and  road  debris  (especially 
salt)  which  is  thrown  up  by  the  front 
tires  and  becomes  lodged  underneath 
the  fenders.  The  front  fenders  on  1975- 
1978  ilonda  cars  contain  metal  flangers 
which  form  open  crevices  in  which  the 
material  becomes  trapped. 

The  rust  develops  on  the  top,  rear  part 
of  the  underside  of  the  front  fenders.  It 
later  penetrates  to  the  outside  in  the 
form  of  blisters  or  bubbles  in  the  paint. 
Eventually,  holes  in  the  metal  will 
develop.  Only  rust  which  began  on  the 
underside,  and  is  within  two  feet  of  the 
back  edge  and  one  foot  of  the  top  edge 
of  the  fender,  is  covered  by  the  proposed 
order.  Once  the  rust  appears,  the  fender 
must  be  replaced  to  permanently  solve 
the  problem.  Mere  patching  or 
repainting  will  not  prevent  the  rust  front 
reappearing.  Rustproofing  has  usually 
not  been  effective  in  preventing  the 
problem,  since  the  rustprooflng  material 
cannot  be  applied  in  the  area  where  the 
rust  begins.  Also,  material  lodged  under 
the  fenders  cannot  be  removed  by 
ordinary  washing  of  the  car. 

The  problem  has  apparently  been 
corrected  by  design  changes  in  the  1979 
and  1980  models.  Furthermore, 
American  Honda  began  offering  a  3-year 
corrosion  warranty  with  its  1979  models, 
which  should  cover  any  similar 
problems  which  might  arise  in  the 
future.  For  these  reasons,  only  the  1975- 
78  models  are  covered  by  the  proposed 
order.  Even  with  these  models,  not  every 
car  will  experience  premature  fender 
rust.  This  will  depend,  in  part,  on  the 
car's  geographic  location  and  other 
factors. 

Replacement  Program 

Under  the  terms  of  the  proposed 
order.  American  Honda  will  compensate 
1975-78  Honda  car  owners  whose  frwit 
fenders  experienced,  or  experience  in 
the  future,  premature  rusting  witliin  the 
car's  first  three  years-in-service.  It  is 
important  to  note  that  the  three  year 
coverage  refers  to  the  age  of  the  car 
when  the  rust  first  appeared,  not  the  age 
of  the  car  when  the  owner  first  learns  of 
the  program  and  takes  the  car  to  the 


dealer.  Therefore,  even  if  the  car  is  now 
more  than  three  years  old.  it  may  still  be 
eligible  if  the  rust  appeared  within  the 
first  three  years. 

The  proposed  order  generally     - 
obligates  American  Honda  to  replace 
the  rusted  fenders  for  each  qualified 
owner  within  180  days  of  his  or  her 
request.  If  an  owner's  fenders  have  not 
been  replaced  within  that  time,  the 
owner  may  choose  to  receive  a  cash 
settlement  of  $150  per  rusted  fender  if 
|s]he  does  not  want  to  wait  further  for 
the  new  fenders.  The  reason  for  this 
provision  is  to  protect  owners  from  the 
possibility  of  excessive  delays  in 
receiving  replacement  fenders  by 
providing  for  alternate  forms  of 
compensation.  It  is  possible  that  some 
dealers  in  some  areas  may  not  be  able 
to  get  enough  fenders  or  may  not  have  a 
large  enough  service  capacity  to  meet  all 
the  claims  of  owners  within  the  180 
days.  The  $150  figure  represents  a 
reasonable  approximation  of  the  value 
of  the  fender  to  the  average  owner. 
Some  owners  will  not  be  fully 
compensated  by  this  amount,  since  most 
independent  body  shops  charge 
somewhat  more  than  $150  to  replace  a 
fender.  Of  course,  those  owners  desiring 
new  fenders  can  always  choose  to  wait 
for  the  dealer  to  replace  them. 

To  qualify  for  the  replacement 
program,  consumers  must  now  own  (or 
lease)  a  1975-78  Honda  car.  have 
experienced  rust  from  the  underside  of 
the  upper  rear  portion  of  the  front  fender 
within  the  car's  first  three  years-in- 
service;  and  have  owned  (or  leased)  the 
car  at  some  time  within  that  three-year 
period.  Qualifying  owners  who  live  in 
one  of  the  25  northern  and  eastern  "sail 
belt"  states  listed  below  in  the 
"Notification"  section  should  wait  to 
receive  their  letter  and  application  form 
in  the  mail.  Then,  to  apply  for  the 
program,  these  owners  should  take  their 
car  and  application  form  to  any  Honda 
dealer  for  a  brief  fender  inspection.  This 
must  be  done  within  six  months  of  the 
final  date  of  this  order.  If  an  owner  in 
one  of  the  salt  belt  states  does  not 
receive  an  application  form  in  the  mail 
within  about  two  months  after  the  fmal 
date  of  this  order,  [sjhe  should  contact  a 
Honda  zone  office.  On  the  other  hand 
owners  who  have  the  rust  problem  and 
do  not  live  in  the  salt  belt  should  not 
wait  but  rather  should  contact  a  Honda 
zone  office  once  the  order  becomes 
fmal. 

Following  the  inspection,  the  dealer 
and  owner  should  set  an  appointment 
for  the  fender  replacement.  If  his  or  her 
fenders  have  not  been  replaced  within 
180  days  of  the  inspection,  the  owner'is 
instructed  either  to  maL'  in  a  form 


Federal  Regirter  /  Vol.  46,  No.  150  /  Wednesday.  Auguat  S.  1981  /  Proposed  Rule«  SOMS 


requesting  the  $150  cash  settlement  or  to 
set  a  new  appointment  for  the 
replacement.  In  those  cases  where  the 
dealer  determines  that  an  owner  is 
ineligible  for  the  program,  the  owner  has 
the  right  to  a  written  report  giving  the 
reasons  for  the  determination,  and  may 
appeal  the  decision  to  a  Honda  zone 
representative. 

Some  1978  Hondas  may  not  now  have 
fender  rust,  but  may  experience  it  in  the 
future  before  their  three  years-in-service 
expire.  Owners  of  these  cars  may  apply 
for  the  program  after  the  rust  appears,  so 
long  as  they  apply  before  the  car  is  9  Vi 
years  old. 
Repayment  Program 

Under  the  terms  of  the  proposed 
order,  American  Honda  will  reimburse 
past  or  current  owners  who  had 
previously  paid  for  repairs  in  an  effort  to 
correct  the  front  fender  rust  problem. 
The  same  quaUfications  applicable  to 
the  Replacement  Program— ownership, 
years-ha-service,  termination  date,  and 
rust  location — apply  to  this  program  as 
well.  Also,  the  owner  must  provide 
adequate  proof  that  the  repairs  wen> 
done.  If  the  repairs  were  done  by  a 
Honda  dealer.  American  Honda  will 
reimburse  the  owners  for  all  expenses 
incurred.  On  the  other  hand.  If  the 
repairs  were  dona  by  someone  other 
than  a  dealer,  American  Honda  is  only 
required  to  make  repayments  to  the 
extent  that  the  expenses  were 
reasonable.  The  repayments  must  be 
made  within  60  days  of  the  owner's 
request 

Notification 

American  Honda  will  notify,  by  dh«ct 
mail,  all  current  owners  of  1975-78 
Hondas  which  are  registered  in  any  of 
25  northern  and  eastern  states.  Also, 
Honda  will  notify  current  owners  of 
Hondas  which  were  purchased  new  in 
any  of  those  states,  regardless  of  where 
they  are  now  registered.  This  area  of  the 
courtry  (the  "salt  belt")  is  where  road 
salt  is  commonly  used  and  the 
premature  rust  problem  is  most  likely  to 
occur.  The  states  in  which  owners  wrill 
receive  direct  notice  are  Connecticut 
Delaware,  District  of  Columbia,  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky. 
Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Missouri, 
Nebraska.  New  Hampshire.  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island.  Vermont  Virginia,  West  Virginia 
and  Wisconsin.  Evidence  compiled 
during  the  investigation  of  this  matter 
indicated  that  a  high  percentage  of 
premature  fender  rust  problems  have 
occurred  in  these  states. 

It  should  be  noted  that  all  1975-78 
Honda  owners,  whei-ever  located,  are 


eligible  for  the  Replacement  and 
Repayment  Programs.  Owners  Uving 
outside  die  25  states  listed  above  wUl  be 
dependent  upon  the  news  media,  local 
consumer  protection  agencies,  and  word 
of  mouth  to  find  out  about  these 
programs.  Further  information  can  be 
obtained  frx^Ji  American  Honda  Motor 
Co.,  Inc.,  from  any  Honda  zone  office 
(listed  in  die  Yellow  Pages  and  in  the 
owner's  manual],  or  from  any  Honda 
dealer.  Under  the  proposed  order. 
American  Honda  must  send  a 
notification  letter  to  any  owner  inquiring 
about  the  program.  Also.  Honda 
dealerships  throughout  the  country  will 
place  large  posters,  disclosing  the 
availability  of  the  programs,  in  their 
service  areas. 

Effects  of  the  Order 

The  injury  suffered  by  owners  of 
Honda  automobiles  experiencing 
premature  fender  rusting  has  been 
substantial  Absent  this  order,  these 
owners  would  be  forced  to  spend  up  to 
$250  to  replace  each  rusted  fender,  or 
suffer  a  corresponding  decrease  in  the 
value  of  their  cars.  The  proposed  order 
should  provide  significant  relief  to  those 
1975-78  Honda  owners  who  have 
experienced  this  problem. 

ft  is  also  anticipated  that  dds  order 
may  have  an  appreciable  effect  on  oth^ 
manufacturers  and  distributors  of 
automobiles  and  other  expensivs 
consumer  products.  Through  this 
complaint  and  order  the  Commission  is 
conveying  its  position  that  the  failure  of 
a  manufacturer  to  disclose  information 
about  the  existence,  nature,  prevention 
and  proper  repair  of  significant  product 
problems  may  violate  Section  5  of  the 
FTC  Act  As  a  result  of  this  order, 
manufacttuers  and  distributors  may  be 
inclined  to  provide  more  information  to 
consumers. 

The  proposed  order  is  the  result  of  an 
agreement  between  the  Commission  and 
American  Honda.  As  such,  some 
provisions  represent  compromises  on 
certain  issues  which  neither  pcuiy  would 
consider  to  be  totally  desirable.  For 
example,  some  owners  may  not  be 
satisfied  with  the  conditions  for 
eligibility  for  the  programs  or  the  type  of 
compensation  available.  These  persons 
should  bear  in  mind  that  althoujgh 
broader  relief  might  have  been  obtained 
through  litigation,  any  such  relief  would 
probably  have  been  delayed  for  as  much 
as  several  years.  The  provisions  of  the 
proposed  order  are  based  upon  the 
individual  circumstances  of  this  case. 
They  do  not  necessarily  represent  broad 
Commission  policies  on,  for  example, 
the  adequacy  of  notice  or  the  usehil  life 
of  automobile  fenders.  The  proposed 
order  is  intended  to  provide 


substantially  complete  relief  to  the  lat;^ 
majority  of  owners  injured  by  die 
premature  fender  rust  problem,  while 
not  pladog  an  unfair  burder  od 
American  Htmda. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  dw 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpntatiao  of 
the  agreement  and  prtqiosed  order  or  to 
modi]^  in  any  way  their  terms. 
Carol  M.' 


Secretary. 

|FR  Doc  n-2ZnZ  Filed  •-«-«.- MS  < 
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16  CFR  Part  467 

Standard*  and  CertfflcaltofH; 
Propoaed  Trade  Ragutatton 

agency:  Federal  Trade  Commisskm. 
action:  Amendment  to  previous  notioe 
of  proposed  rulemaking. 


SUyMARV:  fliis  notice  announces  a  new 
schedule  for  submission  of  the  final  stoff 
report  on  the  proposed  rulemaking 
regarding  the  develofmient  and  nee  of 
product  standards  and  the  ralatad 
activity  of  product  certifioatian.  Staff 
will  submit  its  report  in  late  Fall  1981. 
The  Presiding  Officer's  report  wffl  be 
submitted  60  days  aftw  the  stoff  rqwrt 
This  will  be  followed  by  a  80  day 
written  comment  period  concerning  al 
issues  relevant  to  the  proceeding,  and 
then  a  30  day  period  for  rebnttal 
submissions  relating  to  comments  aboat 
the  impact  of  OMB  Circular  A-119  on 
the  practices  reflected  in  the  record. 
DATE:  Effective  August  5, 1981. 
FOR  FUfmei  affonnATWN  contact: 
Robert  J.  Schroeder.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C  20S80. 
(202)  523-3935. 

SUPPLBiENTARV  ITOnMATKNt  On 
December  7. 1978,  the  Commissicm 
published  in  die  Federal  Register  a 
notice  of  proposed  rulemaking  regarding 
the  development  and  use  of  product 
standards  and  the  related  activity  of 
product  certification  (43  FR  57289).  On 
February  4, 1981,  the  Commission 
published  a  notice  setting  forth 
Commission  authority  for  continuing  the 
rulemaking  proceeding  and  announcing 
a  schedule  for  completing  the 
proceeding  (46  FR  10747).  Under  diat 
schedule  the  final  staff  report  was  to  be 
submitted  by  July  15, 1981.  wiUi  die 
Presiding  Officer's  report  submitted  60 
days  later.  The  submission  of  the 
Presiding  Officer's  report  would  be 
followed  by  a  60  day  vwitten  comment 
period  concerning  all  issues  relevant  to 
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the  proceeding.  New  information  on  the 
Impact  of  OMB  Circular  A-119,  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,  on  the 
practices  reflected  in  the  record  would 
also  be  accepted  during  this  period.  The 
60  day  comment  period  would  be 
followed  by  a  30  day  period  for  rebuttal 
submissions  limited  to  the  OMB  Circular 
Issue. 

Staff  has  requested  additional  time  to 
complete  its  analysis  of  the  rulemaking 
record  and  its  final  report.  The 
Commission  has  granted  this  request. 
and  hereby  provides  notice  to  interested 
persons  that  the  final  staff  report  will  be 
submitted  in  late  Fall  1981.  The  time 
periods  for  subsequent  events  are 
unchanged  from  those  announced  on 
February  4, 1981  and  recited  above. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FK  Unc.  8\-ZSm  Filed  S-t-M:  ftM  mnl 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

18  C  F  R  Part  3  and  37S 

IOockeiNaRM81-40] 

Fees  Relating  to  Freedom  of 
Information  Act  Requests 

|uly  31. 1981. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  is  amending 
its  regulations  relating  to  Freedom  of 
Information  Act  request  by  adding  a 
provision  to  establish  fees  for  search 
and  duplication  services  performed  by 
Commission  staff  pursuant  too  Freedom 
of  Information  Act  requests  5  U.S.C.  552. 
Also,  the  Commission  is  adding  a 
provision  which  delegates  to  the 
Director  of  the  Commission's  Division  of 
Public  Information,  the  authority  to 
grant  or  deny  requests  for  waiver  or 
reduction  of  fees.  The  purpose  of  the 
proposal  is  to  permit  the  Commission  to 
recover  the  mounting  costs  of  search 
and  duplication  services  performed  by 
Commission  staff. 

DATES:  Written  comments  by  August  31, 
1981. 

ADDRESS:  Office  of  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20426,  Reference  Docket  No.  RM81- 
40. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Hartley.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE  Washington.  D.C  20426  (202]  357- 
6608 
Ray  A.  Huber,  Division  of  Public 
Information,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.  Washington.  D.C 
20428  (202)  357-8380 
SUPPLEMENTARY  INFORMATKM:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  is  proposing  to  amend 
§  3.8  and  Part  375  of  its  regulations  (18 
C.F.R.  Parti  3  and  375).  Section  3.8 
(together  with  S  1.36)  generally  describes 
procedures  by  which  the  public  may 
request  information  and  copies  of  public 
documents  in  the  possession  of  the 
Commission.  This  proposal  would 
amend  S  3.8  by  adding  a  new  paragraph 
(k)  to  estabhsh  fees  to  be  charged  for 
search  and  duplication  of  all  documents 
requested  pursuant  to  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552). 
The  proposal  would  amend  Part  375  to 
delegate,  to  the  Director  of  the 
Commission's  Division  of  Public 
Information,  the  authority  to  grant  or 
deny  requests  for  waiver,  or  reduction, 
of  fees.  "The  purpose  of  the  proposal  is  to 
permit  the  Commission  to  recover  the 
mounting  costs  of  search  and 
duplication  services  performed  by 
Commission  staff  (staff). 
I.  Background 

Section  552(a)(4)  of  the  FOIA  permits 
the  Commission  to  promulgate 
regulations,  after  notice  and  comment 
specifying  a  uniform  fee  schedule  for 
search  and  duplication  services 
performed  by  the  Commission  in 
response  to  requests  from  members  of 
the  public  under  the  the  FIOA.  Fees 
must  be  limited  to  reasonably  standard 
charges  and  may  provide  recoverly  only 
of  costs  directly  incurred  by  the 
Commission.  Fees  are  to  be  waived  or 
reduced,  if  the  Commission  determines 
that  such  waiver  or  reduction  is  in  the 
public  interest  because  the  public 
generally  would  benefit  from  furnishing 
the  information  to  the  requester. 

Currently,  Commission  re^ulatioiu 
establish  fees  for  only  part  of  the  search 
and  duplication  services  which  may  be 
involved  in  responsing  to  FOIA  requests 
under  sections  552(a)(1).  (2).  and  (3).  The 
regulations  provide  for  fees  for 
duplication  performed  by  an 
independent  contractor.*  but  do  not 

'  The  CommiHion  currently  ha*  a  contract  with 
TS  Information  Servciei.  Inc.  (TSI). 
Contract:  De-AC30-7SRC-lO144. 
Photocoplei — S-ZO  par  copy. 
Reader-Prinlar  copiea— (.30  par  copy. 
Oiazo  Microricbe  Duplicatea— (1.50  per  fiche. 


estabhsh  fees  for  search  and  duplication 
services  performed  by  Commisson  staff. 
Whether  the  duplication  is  done  by 
contractor  or  staff  depends  on  whether 
the  doctmients  sought  by  the  requester 
are  public  documents.  If  public,  the 
documents  are  located  in  the  Division  of 
Public  Information  or  in  the 
Commission's  central  files.  In  these 
circiunstances.  search  by  staff  is 
minimal  and  duplication  can  be 
performed  by  the  contractor.  However, 
if  the  documents  are  not  considered 
public  records  and  are  not  stored  in  the 
public  files,  a  significant  amount  of  staff 
time  may  be  spent  on  search  and 
duplication  to  respond  to  the 
information  request.  The  Commission 
estimates  that,  in  practice,  staff  services 
are  a  significant  part  of  the  processing  of 
FOIA  requests.  Approximately  80 
percent  of  the  FOIA  requests  in  the  first 
quarter  of  1981  required  search  and 
duplication  services  by  staff. 

Sununary  of  the  Proposed  Rule 

Paragraph  (k)(l)  of  the  proposed 
amendment  to  9  3.8  sets  forth  the 
definitions  applicable  to  paragraph  (k). 

Paragraph  (k)(2)  of  the  proposed  rule 
establishes  the  rates  that  will  be 
charged  for  staff  search  time.  These  fees 
depend  upon  the  level  of  staff  engaged 
in  the  search  and  the  amount  of  time 
spent.  Search  conducted  by  clerical  staff 
would  be  charged  a  fee  of  $8.00  per 
hour.  Eight  dollars  an  hour  represents, 
approximately,  the  mean  salary  of 
clerical  staff  (GS-9  and  below).  Search 
conducted  by  professional  or  managerial 
staff  would  be  charged  $16.00  per  hour. 
This  figure  represents,  approximately, 
the  mean  salary  of  professional  and 
managerial  staff  (CS-10  and  above).  The 
search  time  would  be  charged  in  quarter 
hour  increments.* 


Roll  to  Roll  Filn  Duplicates  (minimum  of  W  hour 
increment! ).  SlS.OO  par  100  fL  roll 

Minimum  Order — tZ.oa 

Poatage — Actual  cost  plua  S.7S  for  orders  thai 
must  t>e  wrapped. 

Creation  of  MIcroflche  maiter*  (includi^d  paper 
index)  SlZiX)  par  fiches. 

Surcharge  for  credit  lales  (Master  Charge  and 
VISA)  7%  of  coat 

Note. — Under  the  terms  of  the  oontract  any 
information  which  ia  on  TSI's  master  microfiche  file 
must  he  searched  and  duplicated  by  TSI.  If  the 
document  is  not  in  the  fiche  Files.  Division  of  Public 
InformaUon  determines  whether  the  document  is  in 
Division  of  Public  Information  files,  the 
Commission's  central  files,  or  another  source.  The 
contract  provide*  that  TSI  will  copy  any  document* 
properly  marked  and  delivered  by  DPI. 

'The  methodologiea  for  determining  the  fees  for 
search  and  duplication  services  for  FOIA  requests 
differs  from  the  methodologies  that  the  Commission 
has  been  using  In  determining  fees  for  other 
Commission  service*.  While  the  FOIA  permits  the 
collection  of  only  "direct  costs"  for  government 

Continued 
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Paragraph  (k)(3)  of  S  3-8  would 
establish  the  fees  to  be  charged  for 
duplication  services.  Duplication  costs 
were  determined  by  estimating  the  cost 
per  page,  of  using  leased  photoco1)y 
madiines.  The  Commission  recognizes 
that  costs  per  page  vary  with  volume  of 
copies,  as  well  as  the  price  of  paper  and 
duplication  supplies.  However,  after 
reviewing  a  breakdown  of  cost  and 
volume  estimates,  the  Commission 
determined  that  the  average  cost  was 
approximately  10  cents  per  page. 

Proposed  paragraph  (k)(4)  of  §  3.8 
provides  that  no  fees  will  be  charged  for 
staff  search  or  duplication  services 
performed  in  response  to  one,  or  a  series 
of  related.  FOIA  requests,  if  the 
assessed  fees  for  those  services  totals 
$5.00  or  less.  Five  dollars  is  the 
estimated  cost  to  the  Conunission  of 
billing  fees.  The  purpose  of  this 
provision  is  to  relieve  the  Commission 
of  the  billing  cost  if  that  cost  is  equal  to 
or  greater  than  the  assessed  fees. 

^oposed  paragraph  (k)(5)  provides 
that  requesters  may  petition  the 
Commission  for  a  waiver  or  reduction  in 
fees.  Proposed  S  375.312  would 
delegated,  to  the  Director  of  the  Division 
of  Public  Information,  the  authority  to 
grant  or  deny  these  waivers  or  to  reduce 
fees.  The  Director's  determination,  in 
accordance  with  paragraph  (k)(5),  would 
be  whether  the  public  generally  would 
benefit  if  the  Commission  furnished  the 
information  to  the  requester  without 
charge  or  at  a  reduced  rate. 

Proposed  paragraph  (k](5)  also 
provides  that  the  waiver,  or  reduction, 
of  fees  must  be  requested  at  the  time  the 
FOIA  request  is  filed  with  the 
Commission.  The  purpose  of  this 
requirement  is  to  provide  the  Director  of 
Public  Information  with  sufficient  time 
to  evaluate  a  waiver  or  reduction 
petition,  in  view  of  the  limited  time 
permitted  for  response  to  an  FOIA 
request  The  FOIA  *  and  S  1-36  of  the 
Commission's  regulations  require  the 
Commission  to  determine,  within  ten 
working  days,*  whether  to  comply  with 
an  FOIA  request.  Since  a  waiver  or 
reduction  petition  is  a  significant  part  of 
an  FOIA  request  it  should  be  evaluated 
concurrendy  with  the  FOIA  request  If  a 
requester  requests  a  waiver  or  reduction 
of  fees,  the  Commission  will  process  the 
request  for  information  at  the  same  time 
it  reviews  the  request  for  waiver  or 
reduction.  If  the  Commission  denies  the 
waiver  or  reduction  of  fees,  the 


services,  the  Commission's  other  fees  for 
government  services  are  designed  to  collect  l>olh  the 
direct  and  indirect  cost  to  the  government. 

>5U.S.C.552(aM6). 

'  In  unusual  circumstance*,  a  time  extension  of  an 
additional  10  working  day*  may  t>e  granted.  S  U.8.C 
552(B)(b)(B).  18  CFR  1  J6(f)(3). 


requester  will  be  billed  as  determined 
by  the  Commission,  unless  the  requester 
has  indicated  that  an  agreement  should 
be  reached  regarding  the  waiver  or 
reduction  before  the  Commission  begins 
processing  the  FOIA  request  and  that 
the  10  day  FOIA  limitation  is  waived 
until  such  agreement  is  reached. 

n.  Certification  of  No  Significant  Impact 

The  Regulatory  Flexibility  Act  (RFA)  » 
requires  certain  statements,  descriptions 
and  analyses  of  proposed  rules  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  finds  that  sections  603 
and  604  of  the  Act  do  not  apply  to  the 
proposed  rule,  because,  if  promulgated, 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  A  breakdown  of  the  requesters 
seeking  information  under  the  FOIA 
indicates  that  the  number  of  small 
entities  which  will  likely  be  affected  by 
this  rulemaking  will  not  be  significant 
In  the  first  quarter  of  1981.  the 
Commission  received  29  FOIA  requests. 
Of  these,  only  six  could  be  identified  as 
a  small  business,  small  organization, 
small  governmental  jurisdiction,  or 
small  entity.  While  the  Conunission 
expects  that  the  number  of  small 
businesses  charged  a  fee  will  increase,  it 
does  not  expect  the  increase  will  be 
such  that  the  number  of  small  entities 
will  be  considered  "substantial" 

More  importantly,  however,  it  is 
unlikely  that  this  proposal  would  impose 
a  significant  economic  impact  on  any 
small  entities  affected  by  this  rule.  "The 
Commission  estimates  that  the  average 
number  of  documents  received  per  FOIA 
request  is  52  pages.  Although  the  search 
costs  will  vary  among  requests  and 
caiuiot  be  estimated,  the  duplication 
costs  by  staff  for  such  a  request  would 
only  be  $5.20.  Further,  the  Commission's 
regulations  provide  for  a  waiver  upon 
petition  to  the  Commission.  During  the 
past  year,  five  requests  for  waiver  were 
received,  and  five  were  granted.  The 
Commission  is  continuing  its  waiver 
policies  and  anticipates  that  it  will 
eliminate  any  uiuiecessary  or 
disproportionate  burden  on  requesters, 
especially  small  entities. 

ni.  Notice  and  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matter  proposed  in  this  notice.  An 
original  and  14  conformed  copies  of  such 
comments  should  be  filed  with  the 
Commission  by  August  31, 1981. 
Comments  submitted  by  mail  should  be 


addressed  to  die  Secretary,  Federal 
Energy  Regulatory  Cmnmission.  8ZS 
North  Capitol  Street  N£..  Washington. 
D.C  20426.  All  comments  should  refer  to 
Docket  No.  RM81-4a 

Written  comments  wiU  be  placed  in 
the  Commission's  public  file  and  will  be 
available  for  public  inspecticn  in  die 
Commission's  Division  of  PubUc 
Information.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C  20426.  The 
Commission  will  consider  all  timely 
comments  before  acting  on  the  matter 
proposed  in  this  notice. 

(Federal  Power  Act  as  amended.  (16  U.&C 
782-828(c)],  Natural  Gas  Act  as  amended.  (IS 
U.S.C.  717-nTwy,  Department  of  Eoefnr 
Organization  Act  (42  U.S.C  7101-7352); 
Freedom  of  Information  Act  (5  US.C.  S52)) 

In  consideration  of  the  foregoiag,  Am 
Commission  proposes  to  amend  If  1J6 
and  3.8  and  Part  375  of  TldelS,  Chapter  I 
of  the  Code  of  Federal  RegulatioDS,  as 
set  forth  below. 

By  direction  of  the  Commisrioa. 
Commissioner  Holden  dissenting. 

Kenneth  F.  Phmb^ 

Secretary. 

PART  1-4tULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Section  1.36  is  amended  by  adding 
between  the  heading  and  the  text  die 
following  parenthetical: 


S  1.36  PuMte  bifOfUMtfon  and  i 
(See  also  {  3.8(k)  of  this  Chapter  regarding 
Freedom  of  Information  Act  request  fees.) 
•        •        •        •        • 

PART  37&-THE  COMMISSION 

2.  Part  375  is  amended  in  die  table  of 
contents  by  adding,  in  the  appropriate 
numerical  order,  a  new  section  number 
and  heading  as  follows: 

375.312    Delegation  to  the  Director  of  the 
Division  of  PubUc  Infbrmatioa. 

3.  Part  375  is  amended  in  Supart  C  bf 
adding  a  new  S  375.312  to  read  as 
follows: 


{375.312    Detegabonstollw 
the  Division  of  PuMc 


*6  U.S.C.  601-612  (Pub.  L  96-354.  September  19, 
1980). 


The  Commission  authorizes  die 
Director  of  the  Division  of  Public 
Information  to  waive  or  reduce  fees  in 
accordance  with  {  3.8  of  this  chapter. 

PARTS-ORGANIZATION; 
OPERATION;  INFORMATION  AND 
REQUESTS 

4.  Section  3.8  is  amended  by  adding 
between  the  heading  and  the  text  die 
following  parenthetical: 


39648 
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§  3.8    PuMte  tnliNiiMtlon  mm  i 

(See  also  S 1-36  of  this  chapter  regarding 
public  information  and  Freedom  of 
Information  Act  requests.) 

***** 

5.  Section  3.8(b]  is  amended  in  the 
eighth  sentence  by  replacing  the  word 
"Secretary"  with  the  word 
"Commission". 

6.  Section  3.8  is  further  amended  by 
adding  a  new  paragraph  (k)  at  the  end 
thereof  to  read  as  follows: 
***** 

(k)  Fees  for  Freedom  of  Information 
Act  requests. — (1)  Definitions.  For 
purposes  of  this  paragraph  the  following 
defmitions  apply. 

(i)  "Freedom  of  Information  Act 
request"  means  a  written  request  for 
public  records  in  the  possession  of  the 
Commission,  which  request  is  filed 
pursuant  to  section  552(a)(3)  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552]  and  in  accordance  with  i  1.36  of 
this  chapter. 

(ii)  "Professional  employee"  means  an 
employee  of  the  Commission  whose 
official  grade  level  is  GS-10  or  above. 

(iii)  "Clerical  employee"  means  an 
employee  of  the  Commission  whose 
official  grade  level  is  GS-9  or  below. 

(2)  Search  fees.  If  Commission 
response  to  a  Freedom  of  Information 
Act  request  requires  search  of 
Commission  records,  the  requester  will 
be  charged  for  the  search  at  the 
following  rates: 

(i)  $4.00  per  quarter  hour  for  search 
services  performed  by  a  professional 
employee;  and 

(ii)  $2.00  per  quarter  hour  for  search 
services  performed  by  a  clerical 
employee. 

(3)  Duplication  fees.  If  Commission 
response  to  a  Freedom  of  Information 
Act  request  requires  the  duplication  of 
documents,  and: 

(i)  If  the  duplication  is  done  by 
Commission  staff,  the  requester  will  be 
charged  10  cents  per  photocopy  plus 
postage;  or 

(ii)  If  the  dupUcation  is  done  by  an 
independent  contractor,  the  requester 
will  be  charged  in  accordance  with  a 
uniform  fee  schedule  for  photocopies, 
and  microfiche  and  microfilm 
duplication,  plus  postage.  The  uniform 
fee  schedule  is  set  by  contract  with  the 
Independent  contractor  and  may  be 
obtained  in  person,  by  telephone,  or  by 
mail  from  the  Division  of  Public 
Information. 

(4)  No  fees  charged  below  minimum. 
If  the  total  fees  assessed  for  search  and 
duplication  services  performed  by 
Commission  staff  in  response  to  a 
Freedom  of  Information  Act  reqaests,  or 
to  a  series  of  related  request,  are  $5.00 


or  less,  the  Commission  will  not  charge 
the  requester  for  those  services. 

(5)  Waiver  or  reduction  of  fees.  At  the 
time  a  Freedom  of  Information  Act 
request  is  filed  with  the  Commission,  the 
requester  may  petition  the  Commission 
for  waiver,  or  reduction,  of  the  fees 
described  in  this  paragraph.  The 
requester  should  show  that  waiver  or 
reduction  of  the  fees  is  in  the  public 
interest,  because  the  requester's  receipt 
of  the  information  primarily  benefits  the 
general  public.  If  the  Commission 
determines  that  waiver,  or  reduction,  of 
fees  is  in  the  public  interest,  the 
requested  information  wiU  be  furnished 
without  charge  or  at  a  reduced  rate. 

|FR  Doc  n-22n7  Filed  B-4-81:  i:45  un| 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedulea  of  Controlled  Sulwtance*; 
ProfMMad  Placement  of  Alptia- 
Mettiylfantanyl  Into  Schedule  i 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  is  issued  by  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  to  place  the  substance, 
alpha-methylfentanyl,  into  Schedule  I  of 
the  Controlled  Substances  Ad  (CSA). 
This  action  was  initiated  upon  the 
receipt  of  a  letter  from  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services  (DHHS). 
who  recommended  that  alpha- 
methylfentanyl  be  placed  into  Schedule 
I  of  the  CSA,  and  DEA's  review  of  the 
abuse  and  tra^icking  of  this  substance. 
This  proposed  action  would  impose  the 
control  mechanisms  and  criminal 
sanctions  of  Schedule  I  on  the 
manufacturing,  distribution  and 
possession  of  alpha-methylfentanyL 
OATi:  Comments  must  be  submitted  on 
or  before  September  4, 1981. 
ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405  I  Street,  N.W.. 
Washington.  DC.  20537,  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  OONTACR 
Howard  McQain.  )r..  Chief.  Regulatory 
Control  Division,  Drug  Enforcement 
Administration.  Washington.  D.C  20537. 
Telephone:  (202)  633-1366. 
SUPFLEMENTARY  INFORMATION:  On  May 

4, 1961,  the  Administrator  of  the  Drug 


Enforcement  Administration,  submitted 
information  relevant  to  the  abuse 
potential  and  illicit  trafficking  of  N-[l- 
(aIpha-methyl-betaphenyl)ethyl-4- 
piperidyl]  propionanilide,  or  alpha- 
methylfentanyl  to  the  Acting  Assistant 
Secretary  for  Health.  Briefly,  the 
information  documented  that  alpha- 
methylfentanyl,  trafficked  on  the  street 
as  "China  White":  (1)  Is  an  analogue  of 
the  Schedule  U  narcotic  fentanyl,  (2) 
has  no  legitimate  medical  use  or 
manufacturer  in  the  United  States,  (3) 
produces  a  typical  morphine-like  profile, 
with  an  analgesic  potency  roughly  100 
times  that  of  morphine,  and  (4)  has  been 
shown  to  suppress  withdrawal 
symptoms  in  morphine-dependent 
monkeys.  Additionally,  forensic 
laboratories  have  identified  alpha- 
methylfentanyl  in  over  25  drug  evidence 
submissions  since  January  1980, 
Narcotic  Treatment  Program  Directors 
report  their  clients  use  of  alpha- 
methylfentanyl,  and  medical  examiners 
have  associated  at  least  nine  overdose 
deaths  with  the  use  of  alpha- 
methylfentanyl. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(b),  die  DEA  Administrator 
requested  a  scientiRc  and  medical 
evaluation  of  the  relevant  information 
and  a  scheduling  recommendation  for 
alpha-methylfentanyl  from  the  Assistant 
Secretary  for  Healdi.  On  July  2a  1981. 
the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  received  a 
letter  from  the  Assistant  Secretary  for 
Health,  acting  on  behalf  of  the  Secretary 
of  the  Department  of  Health  and  Human 
Services,  recommending  that  alpha- 
methylfentanyl  be  placed  into  Schedule 
I  of  the  Controlled  Substances  Act  (21 
U.S.C  801  et  seq.)  widiout  further  delay. 
The  letter  of  the  Assistant  Secretary  is 
set  forth  beloKv: 

July  27,1981. 
Mr.  Frands  MuUen.  Jr.. 
Acting  Administrator.  Drug  Enforcement 
Adminiatration.  140S  Eyt  Street,  N.  W., 
Washington.  D.C. 

Dear  Mr.  Mullen:  Pursuant  to  the 
Controlled  Substances  Act  21  U.S.C 
811(cKCSA],  this  letter  is  notification  of 
DHHS'  recommendation  for  control  of  alplia- 
methyifentanyl  into  Schedule  I  of  the  CSA. 

Alpha-methylfentanyl  is  a  substance  with 
narcotic-like  pharmaoological  activity  on  the 
central  nervous  system.  It  has  no  accepted 
medical  use  in  treatment  in  the  United  States. ' 
The  sul>stance  is  clandestinely  synthesized, 
illicitly  sold  and  abused,  and  is  known  on  the 
street  as  "China  white."  The  Food  and  Drug 
Administration  (FDA)  reviewed  the 
document  enUtled  "Control  Recommendation 
for  Alpha-methylfentanyl,"  prepared  by  your 
scientific  staff,  and  found  it  accurate, 
thorough,  and  completa. 

The  eight  factors  listed  in  CSA  Section 
201(c).  21  U.S.a  811(c).  «vera  reviewed  BatMl 
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on  this  review,  the  findings  required  by 
Section  202(b)  of  the  CSA.  21  U5.C  812(b) 
are  as  follows: 

A.  Alpha-methylfentanyl  has  a  high 
potential  for  abuse. 

B.  Alpha-methylfentanyl  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

C.  There  is  a  lack  of  accepted  safety  for  use 
of  alpha-methylfentanyl  under  medical 
superx'ision. 

The  FDA  considers  your  position 
scientifically  sound  and  has  recommended 
that  alpha-methylfentanyl  be  scheduled  into 
Schedule  I  of  the  CSA  without  further  delay.  I 
concur  with  that  recommendation. 

Should  you  have  any  questions  concerning 
this  issue,  the  FDA  Drug  Abuse  Staff  is 
prepared  to  respond. 

Sincerely  yours. 
Edward  N.  Brandt.  Jr.. 
Assistant  Secretary  for  Health. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement 
Administration  and  relying  on  the 
scientific  and  medical  evaluation  and 
the  recommendation  of  the  Secretary  of 
Health  and  Human  Services  in 
accordance  with  21  U.S.C.  811(c).  Uie 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  provisions  of  21  U.S.C.  811(a), 
finds  that: 

1.  Based  on  information  now 
available,  alpha-methylfentanyl  has  high 
potential  for  abuse; 

2.  Alpha-methylfentanyl  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States;  and. 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  alpha-methylfentanyl  under 
medical  supervision. 

The  Acting  Administrator  further 
finds  that  alpha-methylfentanyl  is  an 
opiate  as  defined  in  21  U.S.C.  802(17) 
since  it  has  addiction-forming  and 
addiction-sustaining  liabilities  similar  to 
those  of  morphine.  Consequently,  alpha- 
methylfentanyl  is  a  narcotic  since  the 
definition  of  narcotic,  as  stated  in  21 
U.S.C.  802(16)(A)  includes:  "  *  *  * 
Opium,  coca  leaves  and  opiates." 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201  (a)  of 
the  Act  (21  U.S.C.  811(a)),  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by 
Department  of  Justice  regulations  (21 
CFR  0.100),  the  Acting  Administrator 
hereby  proposes  that  21  CFR 
1308.11(b)(6)  be  revised  to  read: 

81308.11    SefMduleL 

*  •  •  «  • 

(b)  *  *  * 

(6)  Alpha-methylfentar/l  (N-|1- 
(alpha-methyl-bela-ph^nyl)ethyl-4- 

piperidyl)propionanilide) 9614 

***** 

and  diat  21  CFR  130e.ll(b)(6)-(45)  be 

renumbered  21  CFR  1308.11(bK7)-{46J. 


Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  hearing  in  writing  with 
regard  to  this  proposal.  Request  for 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  in  quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration,  1405  I  Sti-eet,  N.W., 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative. 

In  the  event  that  comments,  objections 
or  requests  for  hearing  raise  one  or  more 
issues  which  the  Acting  Administrator 
finds  warrant  a  hearing,  the  Acting 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  which  will  not  be  less  than  30 
days  after  the  date  of  the  notice. 

If  no  objections  presenting  grounds  for 
a  hearing  on  this  proposal  are  received 
within  the  time  limitation,  or  interested 
parties  waive  or  are  deemed  to  waive 
their  opportunity  for  a  hearing  or  to 
participate  in  a  hearing,  the  Acting 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
pursuant  to  21  CFR  1308.48  without  a 
hearing.  This  section  provides  for  the 
final  order  to  specify  an  effective  date 
for  control  which  shall  not  be  less  than 
30  days  from  the  date  of  publication  in 
the  Federal  Register  unless  the  Acting 
Administrator  finds  that  conditions  of 
public  health  or  safety  necessitate  an 
earlier  effective  date.  The  Acting 
Administrator,  noting  that  the  Assistant 
Secretary  for  Health  recommends  that 
alpha-methylfentanyl  be  scheduled  into 
Schedule  1  of  die  CSA  without  further 
delay  and  recognizing  that  the  use  and 
abuse  of  alpha-methylfentanyl,  has 
resulted  in  several  overdose  deaths, 
considers  the  health  consequences 
attendant  to  its  use  to  be  of  a  very 
serious  nature.  Therefore,  when  the  final 
order  for  the  control  of  alpha- 
methylfentanyl  is  issued,  the  effective 
date  of  control  will  be  August  5, 1981, 
unless  evidence  showing  why  this 
should  not  be  is  presented. 

Pursuant  to  5  U.S.C.  605(b),  die  Acting 
Administrator  certifies  that  the 
placement  of  alpha-methylfentanyl  into 
Schedule  I  of  the  Controlled  Substances. 
Act  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  The  substance,  alpha- 
methylfentanyl.  proposed  for  control  in 
this  notice,  has  no  legitimate  use  or 
manufacturer  in  the  United  States. 


In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  proposal  to  place 
alpha-methylfentanyl  into  Schedule  L  is 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557. 
and  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

Dated:  )uly  30. 1981. 
Francis  M.  MuDe«.  )r.. 

Acting  Administrator.  Drug  Enforcement 
A  dministration. 

(FK  Doc  SI-ZZTM  Filed  S-*-81  »:»  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMCOO  and 
Firearms 

27  CFR  Part  4 

(Notice  No.  378;  Ref:  Notice  No.  3571 

Multi-Vintage  Labeling  for  Wine  Under 
the  Federal  Alcohol  Adniinistiatton  Act 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMART.  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATP)  is 
proposing  amendments  to  the  wine 
labeling  and  advertising  regulations 
which  would  allow  the  stating  of 
distinct  vintages  and  percentages  from 
each  on  wine  labels  and  in  wine 
advertisements  for  blended  wine. 

The  labeling  of  multi-vintage  datps 
and  percentages  would  provide  to 
consumers  information  that  is  accurate, 
specific,  and  truthful  concerning 
blended  wines. 

In  accordance  with  Executive  Order 
12291,  this  notice  of  proposed 
rulemaking  is  not  classified  as  a  maior 
rule. 

DATE:  Comments  must  be  received  on  or 
before  November  3, 1981. 
ADDRESS:  Send  comments  to:  Chief, 
Regidations  and  Procedures  Divisioa 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044. 

FOR  FURTHER  INKMIMATION  CONTACT 
Roger  L  Bowling,  Research  and 
Regulations  Branch.  202-566-7626. 
SUPPLEMENTARY  MFORMATWIC 

Background 

ATF  has  not  as  a  matter  of  policy. 
allowed  the  labeling  of  distinct  vintages 
and  the  percentages  of  each  on  labeb  of 


/ 


39850 Federal  Registef  /  Vol.  46.  No.  150  /  Wedneaday.  August  5.  1981  /  Proposed  Rules 


blended  wine.  This  policy  was  clearly 
stated  in  Rev.  Rul.  54-250, 1954-1  C.B. 
342  and  ATF  Rul.  78-4. 1978  ATF  C.R  61. 
ATF  held  that  such  labeling  was 
misleading  and  that  consumers  could  be 
misled  into  thinking  that  the  wine  was  a 
vintage  wine,  since  regulations  define 
the  term  "vintage"  and  require  that  95 
percent  of  the  volume  of  the  wine  be 
derived  from  grapes  harvested  in  a 
single  calendar  year.  Furthermore,  the 
present  regulations  allow  only  for  single 
vintage  dates.  Thus,  if  more  than  one 
vintage  date  appears  on  a  label,  it 
violates  regulations. 

A  petition  was  submitted  to  ATF  by 
Veedercrest  Vineyards,  Emeryville, 
California,  requesting  regulatory 
amendments  which  would  allow  multi- 
vintage  labeling.  To  this  end,  ATF 
published  an  advance  notice  of 
proposed  rulemaking  on  November  13, 
1980  (45  FR  74942),  requesting  comment 
on  the  need  and  viability  of  multi- 
vintage  labeling. 

Summary  of  Conmients 

ATF  received  34  comments  during  the 
conunent  period  which  closed  January 
12, 1981.  Comments  were  received  from 
members  of  the  wine  industry,  foreign 
government  organizations,  and 
consumers. 

Eighteen  commenters  opposed 
regulations  which  would  allow  multi- 
vintage  labeling.  These  commenters 
stated  that  multi-vintage  dates  and 
percentages  would  be  misleading,  that 
no  need  existed  to  allow  this  type  or 
labeling,  and  that  "vintage"  would  lose 
some  of  its  mystique  that  consumers 
have  applied  tc  the  term. 

However,  16  commenters  favored 
multi-vintage  laleling.  These 
commenters  stated  that  multi-vintage 
dates  would  be  no  more  misleading  or 
confusing  than  a  single  vintage  date,  and 
that  a  vintage  statement  is  simply  the 
year  of  harvest  of  the  grapes,  not  a 
quality  statement  about  the  wine  as 
there  are  both  good  and  bad  vintages. 
Furthermore,  since  blending  is  a 
prevalent  practice,  information 
concerning  a  blend's  components  should 
be  labeled  to  provide  further 
information  to  the  consumer.  Some 
conunenters  believed  that  with  the 
increased  consumer  awareness  and 
education,  multi-vintage  dates  would 
provide  specific  information  which 
consumers  want  or  need  concerning 
wines. 

Of  the  16  commenters  in  favor,  nine 
believed  the  information  should  be 
restricted  to  the  back  label,  and  three 
commenters  beheved  that  the 
components  of  a  blended  wine  must 
themselves  qualify  for  vintage  labeling 


before  multi-vintage  dates  and 
percentages  could  be  stated  on  the  label. 

ATF  requested  comment  on  the  term 
"multi-vintage"  or  other  appropriate 
terms  to  describe  blended  wines  labeled 
with  two  or  more  vintage  dates.  Twelve 
commenters  responded  to  this  issue;  two 
offered  alternative  terms,  blend 
components  or  multi-harvest;  ten  stated 
no  term  was  needed;  and  one 
commenter  states  that  "multi-vintage" 
was  the  most  appropriate  and  would  be 
the  most  widely  accepted.  ATF  concurs 
with  this  commenter  and  is  proposing 
the  term  "multi-vintage"  to  describe 
blended  wines  labeled  with  multiple 
vintage  dates  and  percentages. 

ATF  concurs  with  the  commenters  in 
favor,  and  is,  therefore,  proposing 
regulations  which  will  allow  multi- 
vintage  labeling. 

Regulation  Proposals 

Multi-vintage  wine.  ATF  is  proposing 
a  new  section  which  provides  for  the 
labeling  of  multi-vintage  wine.  Multi- 
vintage  wine  is  wine  blended  from  two 
or  more  distinct  vintages  with  the 
percentages  from  each  vintage  shown  on 
the  label.  Before  a  wine  can  be  labeled 
with  multi-vintage  dates  and 
percentages,  each  component  must  be 
derived  totally  from  grapes  harvested  in 
the  designated  vintage  years  with  a  plus 
or  minus  two  percent  tolerance  and 
must  be  made  in  accordance  with  the 
standards  of  identity  for  grape  wine, 
sparkling  grape  wine,  or  carbonated 
grape  wine. 

ATF  believes  these  requirements 
would  aid  in  precluding  any  misleading 
impression  concerning  age  statements 
on  a  blended  wine. 

Furthermore,  since  ATF  has  proposed 
that  the  components  used  to  produce  the 
blended  wine  must  be  derived  totally 
from  grapes  harvested  in  the  designated 
vintage  years  with  a  plus  or  minus  two 
percent  tolerance,  and  since  this 
exceeds  the  requirement  for  vintage 
wine  and  vintage  wine  is  labeled  with 
an  appellation  of  origin  of  other  than  a 
country,  ATF  believes  the  same 
requirement  should  also  apply  to  multi- 
vintage  wine.  Therefore,  wine  labeled 
with  two  or  more  distinct  vintages  and 
the  percentages  from  each  must  bear  an 
appellation  of  origin  that  is  either  a 
State,  county,  or  the  foreign  equivalent, 
an  aporoved  viticultural  area  or  a  multi- 
state    -  multi-county  appellation. 

Age  Statement.  Presently,  ATF  allows 
references  to  age  on  a  wine  label  only  in 
three  instances:  (1)  vintage  date,  (2) 
references  to  production  involving 
storage  or  aging,  and  (3)  use  of  the  word 
"old"  as  part  of  the  brand  name.  In 
order  to  allow  multi-vintage  dates,  and 
thus  delete  the  present  regulatory 


prohibition,  ATF  proposes  to  add  a 
fourth  category  under  this  regulation 
which  would  be  multi-vintage  wine. 

Percentogea.  The  percentages  stated 
for  each  distinct  vintage  must  equal  100 
percent  of  the  volume  of  the  flnished 
wine.  ATF  believes  that  any  total  less 
than  100  percent  would  be  confusing  or 
misleading  to  the  consumer. 

Placement  on  Containers.  Although 
nine  commenters  stated  that  multi- 
vintage  dates  and  percentages  should  be 
restricted  to  the  back  label,  ATF  does 
not  conciu*  with  these  conunents.  Since 
multi-vintage  dates  and  percentages 
would  provide  specific,  accurate,  and 
truthful  information  concerning  blended 
wines,  ATF,  therefore,  believes  that  the 
statements  should  not  be  restricted  as  to 
their  placement  on  a  wine  container. 

Industry  Circular.  If  a  final  rule  is 
published  allowing  multi-vintage 
labeling,  ATF  will  issue  an  industry 
circular  advising  industry  members  that 
some  foreign  countries,  such  as  the 
member  countries  of  the  European 
Economic  Community,  prohibit  multi- 
vintage  labeling  and  will  deny  entry  into 
their  countries  any  American  wines  so 
labeled.  This  circular  would  prevent  an 
economic  hardship  on  an  American 
exporter  who  has  gone  to  the  expense  of 
making  his  shipment  only  to  have  it 
denied  and  returned. 

Modifications  to  Proposed  Reguladons 

Although  this  notice  proposes  the 
specific  terms  and  substance  of  the 
amendments  to  the  regulations,  we 
invite  comments  as  to  any  modifications 
which  should  be  made  prior  to  final 
adoption.  The  final  regulations  may 
differ  in  terms  of  the  proposed 
regulations  after  consideration  is  made 
of  all  comments  received  pursuant  to 
this  notice. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regidatory  flexibility  analysis  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  signifiant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  notice  of  proposed 
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rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  or  small  entities. 

Disclosure  of  Conunents 

Comments  on  this  notice  may  be 
inspected  in  the  ATF  Reading  Room. 
Office  of  Public  Affairs  and  EHsclosure. 
Room  4407, 12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  during 
normal  business  hours. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  the  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  their  request, 
in  writing,  to  the  Director  within  the  90- 
day  comment  period.  The  Director, 
however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L  Bowling  of  the  Regulations 
and  Procedures  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
However,  personnel  from  other  offices 
of  the  Bureau  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Authority  Citation 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended;  27  U.S.C.  205),  27  CFR 
Part  4  is  proposed  to  be  amended  as 
follows: 

PART  4— LABEUNG  AND 
ADVERTISING  OF  WINE 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  4,  Subpart  C  is  amended  to  include 
a  new  section  as  follows: 

Subpart  C— Standards  of  Identity  for  Wine 

Sec. 

*  *  *  *  « 

4.28    Multi-vintage  wine. 


Subpart  C — Standards  of  Identity  for 
Wine 

Par.  2.  A  new  section  is  added,  in 
numerical  sequence  in  Subpart  C.  to 
read  as  follows: 


§4.28    MuW-vtntage  win*. 

(a)  General.  (1)  Multi-vintage  wine  is 
wine  composed  of  two  or  more  distinct 
vintages  and  is  labeled  v\rith  each 
distinct  vintage  and  the  percentage  from 
each,  and  is  made  in  accordance  with 
the  standards  prescribed  in  §  4.21(a), 
(b).  or  (c). 

(2)  One  hundred  percent  of  the 
blended  wine  must  be  derived  from  the 
labeled  distinct  \'intages  and  the 
percentages  from  each  vintage  shown  on 
the  label  shall  total  100  percent  of  the 
volume  of  the  wine. 

(3)  Each  component  wine,  before 
blending,  must  be  derived  totally  from 
grapes  harvested  in  a  single  calendar 
year,  with  a  plus  or  minus  two  percent 
tolerance. 

(4]  Blended  wine  labeled  with  midti- 
vintage  dates  and  percentages  must 
bear  an  appellation  of  origin  other  than 
a  country.  The  appellation  of  origin  shall 
be  shown  in  direct  conjunction  with  the 
class  and  type  designation  required  by 
§  4.32(a)(2),  and  in  the  same  size  type, 
and  in  lettering  as  conspicuous  as  the 
class  and  type  designation. 

(b)  American  wine.  A  permittee  who 
produced,  bottled,  or  packaged  the 
blended  wine,  or  a  person,  other  than 
the  producer,  who  rebottled  or 
repackaged  the  blended  wine  in 
containers  of  five  liters  or  less  may 
show  the  years  and  percentages  of  each 
distinct  vintage  upon  the  label  if: 

(1)  The  producer  possesses  adequate 
records,  or  if  a  person  other  than  the 
producer  possesses  appropriate  records 
from  the  producer,  to  substantiate  the 
years  of  the  vintages  and  the 
percentages  from  each  and  the 
appellation  of  origin:  and  (2)  the  blended 
wine  is  made  in  compliance  with  the 
provisions  of  paragraph  (a)  of  this 
section. 

(c)  Imported  wine.  Imported  wine  may 
bear  multi-vintage  dates  and  the 
percentages  from  each  if: 

(1)  The  blended  wine  is  made  in 
compliance  with  the  provisions  of 
paragraph  (a)  of  this  section: 

(2)  The  blended  wine  is  bottled  in 
containers  of  five  liters  or  less  prior  to 
importation,  or  bottled  in  the  United 
States  from  the  original  container  of  the 
product  bearing  the  multi-vintage  dates 
and  the  percentages  from  each;  and 

(3)  The  invoice  is  accompanied  by.  or 
the  American  bottler  possesses,  a 
certificate  issued  by  a  duly  authorized 
ofiicial,  if  the  country  of  origin 
authorizes  the  issuance  of  such 
certificates,  certifying  that, 

(i)  The  wine  is  of  the  distinct  vintages 
and  percentages  shown, 

(ii)  The  laws  and  regulations  of  the 
country  of  origin  regulate  the 
appearance  of  multi-vintage  dates  and 


percentages  upon  labels  of  wine 
produced  for  consumption  within  the 
country  of  origin, 

(iii)  The  wine  has  been  produced  in 
conformity  with  these  laws  and 
regulations,  and 

(iv)  The  wine  will  be  entitled  to  bear 
the  multi-vintage  dates  and  percentages 
if  it  had  been  sold  within  the  country  of 
origin. 

Subpart  O— L^iellng  Requirements  tor 
Wine 

Par.  3.  Section  4.39  is  amended  by 
adding  a  new  paragraph  (b)(2)  and  by 
renumbering  (2)  and  (3)  as  (3)  and  (4). 
As  amended,  §  4.39(b)  reads  as  follows: 

§  4.39    ProMbfled  practices. 


(b)  Statement  of  Age.  No  statement  of 
age  or  representation  relative  to  age 
(including  words  or  devices  in  any 
brand  name  or  mark)  shall  be  made, 
except  (1)  for  vintage  wine,  in 
accordance  with  the  provisions  of  f  4.27: 
(2)  for  multi-vintage  wine,  in  accordance 
with  the  proNisions  of  §  4.28;  (3) 
references  relating  to  methods  of  wine 
production  involving  storage  or  aging  in 
accordance  with  S  4.38(f):  or  (4)  use  of 
the  word  "old"  as  part  of  a  brand  name 


Sut>part  G— Advertising  of  Wine 

Par^4.  Section  4.64  is  amended  by 
adding  a  new  exception.  (2)  in 
paragraph  (c).  and  by  renumbering  (2) 
and  (3)  as  (3)  and  (4).  As  amended. 
§  4.64(c)  reads  as  follows: 

§  4.64    Prohibrted  statements. 


(c)  Statement  of  age.  No  statement  of 
age  or  representation  relative  to  age 
(including  words  or  devices  in  any 
brand  name  or  mark)  shall  be  made, 
except  (1)  for  vintage  wine,  in 
accordance  with  S  4.27;  (2)  for  multi- 
vintage  wine,  in  accordance  with  $  4.2& 
(3)  references  in  accordance  wnth 
§  4.38(f);  or  (4)  use  of  the  word   old"  as 
part  of  a  brand  name. 
.        *        •        •        * 

Signed:  )une  9. 1961. 
G.  R.  Dickereon. 
Director. 

Approved  |une  24. 1981. 

|ohn  P.  SimpMM. 

Acting  Assistant  Secretary  (Enforcement  and 

Operations). 

|FK  Doc  ZZ7M  nM  t-c-m. »«  ^ 
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27CFRPart9 
[None*  Na  3M1 

Eetabliehment  of  Leetanau  Penineuia 
VMcultural  Area 

AQCNCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  estabhshment  of  a 
viticultural  area  in  the  State  of  Michigan 
to  be  known  as  "Leelanau  Peninsula." 
This  proposal  is  the  result  of  a  petition 
submitted  by  an  industry  member. 

In  accordance  with  Executive  Order 
12291,  this  proposed  rule  is  not 
considered  a  major  rule. 

DATES:  Written  comments  must  be 
received  by  November  3, 1981. 
ADDRESS:  Send  «vritten  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  P.O.  Box  386,  Washington, 
DC  20044. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4407,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
(202-566-7628). 
SUPPUEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  defmite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-flO  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11,  Title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 


growiitg  region  as  a  viticidtural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticidtural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  iA  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  speciHed  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
■oil,  elevation,  physical  features,  etc.), 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas: 

(d)  A  description  of  the  spedflc 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  to 
establish  a  viticultural  area  in  the  State 
of  Michigan  to  be  known  as  "Leelanau 
Peninsula."  The  proposed  area  is 
located  in  the  northwestern  portion  of 
the  state's  lower  peninsula  and  consists 
of  the  mainland  portion  of  Leelanau 
County,  excluding  the  offshore  islands. 
This  area  is  a  triangular-shaped 
peninsula  covering  330  square  miles.  On 
the  western  side  of  the  peninsula  is  Lake 
Michigan,  on  the  eastern  side  is  the 
West  Arm  of  Grand  Traverse  Bay  and 
the  southern  boundary  is  the  Leelanau- 
Grand  Traverse  county  line. 

The  petitioner  furnished  information 
which  identified  the  proposed  area  as  a 
fruit-growing  region  for  over  100  years. 
More  recently,  die  area  has  been 
identiHed  as  a  distinctive  grape-growing 
region.  There  are  four  wineries  in  the 
area,  all  of  which  were  established 
within  the  last  ten  years.  As  a  peninsula, 
the  area  is  isolated  and  distinguishable 
from  the  surrounding  area  by  virtue  of 
natural  boundaries  and  unique 
geographical  features.  The  petitioner 
bases  his  claim  for  a  viticultural 
designation  on  the  following: 

(a)  The  name  Leelanau  (initially 
spelled  Leelinau)  first  appeared  in 
written  records  of  the  State  of  Michigan 
in  1840  as  a  result  of  a  treaty  with  the 
Indians.  In  the  1836  Treaty  of 
Washington,  the  upper  western  half  of 
the  State's  lower  peninsula  was  ceded 
by  the  Indians  to  the  State  of  Michigan. 
The  Leelanau  area  was  officially 
designated  as  a  county  in  1862. 

(b)  The  proposed  area  is  distinguished 
from  the  surrounding  area  by  virture  of 
being  a  peninsula.  The  area's  climate  is 
tempered  from  two  sides  by  Lake 


Michigan  and  the  West  Arm  of  Grand 
Traverse  Bay.  The  petitioner  furnished 
information  relating  to  the  moderating 
effect  of  the  lakes  and  how  this  effect 
creates  suitable  growing  conditions  for 
many  types  of  fruit  and  vegetables. 

The  proposed  area  is  one  of 
Michigan's  two  wine-grape  regions. 
These  two  areas  are  200  miles  apart 
along  the  Lake  Michigan  shore.  The 
number  of  frostfree  growing  days  in 
these  two  grape-growing  regions  differ 
by  approximately  20  days.  The  southern 
region  averages  160-170  days  and  the 
northern  region  (the  proposed  area) 
averages  140-150  days. 

The  soils  in  the  proposed  area  vary 
widely,  as  is  always  the  case  when  land 
is  formed  by  glacial  action  and  deposits. 
The  soil  levels  consist  of  granite  and 
limestone  bedrock,  clay  subsoils,  with 
sand  and  gravel  loam  surface  soils.  This 
area  is  characterized  by  large  deep 
inland  lakes  which  add  an  additional 
moderating  effect  to  the  climate,  high- 
rolling  and  heavily-timbered  hills  in  the 
north,  and  undulating  plateaus  in  the 
south  which  rise  250  to  400  feet  above 
Lake  Michigan. 

(c)  The  boundries  of  the  proposed 
area  are  distinguishable  on  three  sides 
by  natural  features;  Lake  Michigan  on 
the  west  and  north,  and  the  West  Arm 
of  Grand  Traverse  Bay  on  the  east.  The 
Leelanau-Grand  Traverse  county  line  is 
the  proposed  southern  boundary.  The 
area  is  shown  on  four  U.S.G.S.  maps 
whidi  are  listed  in  the  proposed 
regualtions. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.The  proposal  is 
not  expected  to:  have  significant 
secondary  of  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Public  ParticipatioD— Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  Furthermore, 
while  this  document  proposes  possible 
boundaries  for  the  Leelanau  Peninsula 
viticultural  area,  suggestions  concerning 
other  alternative  boundaries  will  be 
given  consideration  prior  to  any  final 
decision. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  any  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
w^riting.  to  the  Director  within  the  90-day 
comment  period.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  P.  Blake,  Specialist,  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol  Tobacco  and  Firearms, 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  titie  of  9  9.40  as  follows: 

Subpart  C— Approved  American  Viticidtural 
Areas 

Sec 


9.40    Leelanau  Peninsula. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  S  9.40  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.40    l.eelanau  Peninsula. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Leelanau  Peninsula." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Leelanau  Peninsula  viticultural  area 
are  four  U.S.G.S.  maps.  They  are 
entitled: 

(1)  "Empire  Quadrangle,  Michigan,"  15 
minute  series; 

(5)  "Maple  City  Quadrangle. 
Michigan,"  15  minute  series; 

(3)  "Traverse  City  Quadrangle, 
Michigan,"  15  minute  series;  and 

(4)  "Northport  Quadrangle,  Michigan." 
15  minute  series. 

(c)  Boundaries.  The  Leelanau 
Peninsula  viticultural  area  encompasses 
all  of  Leelanau  County,  Michigan. 
excluding  the  offshore  islands. 

Signed  Nfay  26, 19B1. 
G.  R.  Dickersoa. 
Director. 

Approved:  June  16, 1961. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  Bl-ZZraS  Bed  8-4-81. 8:45  am| 
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27  CFR  Parts  240  and  252 
(Notice  No.  3771 

Transfer  of  Wine,  Wittiout  Payment  of 
Tax,  to  Customs  Bonded  Warehouses 
for  Embassy  Removals  and  Ottter 
Purposes 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  issuing  temporary 
regulations  regarding  implementation  of 
Section  2  of  Public  Law  96-601  (Tax 
Administrative  Provisions  Revisions). 
The  temporary  regulations  also  serve  as 
a  notice  of  proposed  rulemaking  for  final 
regulations. 

EFFECTIVE  DATE:  The  effective  date  of 
the  temporary  regulation  is  retroactive 
to  April  1, 1981.  Written  comments  must 
be  delivered  or  mailed  by  October  5, 
1961. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steven  C.  Simon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 


Tobacco  and  Firearms.  Washington. 
DC.  20226,  Telephone:  202-566-7626. 

ADDRESS:  Send  comments  to  the  Chief. 
Regulations  and  Procedures  Diiision. 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044.  [Notice  No.  377] 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  rense  and  add  new 
regulations  in  27  CFR  Parts  240  and  252. 
For  the  text  of  the  temporary 
regulations,  see  the  Rules  and 
Regulations  portion  of  this  issue  of  tlie 
Federal  Register. 

It  has  been  determined  that  these 
temporary  regidations  are  not  a  "maior 
rule"  within  the  meaning  of  Executive 
Order  12291  of  February  17. 1961. 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  they  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abilit}'  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibilit}'  analysis  (5 
U.S.C.  603, 604)  ate  not  applicable  to  diis 
proposal  because  the  temporary 
regulations,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  flows  directiy  from  Pub.  L  96- 
601  and  not  the  proposed  implementing 
regulations.  The  proposal  is  not 
expected  to:  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities;  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities;  or  generate 
significant  interest  or  attention  from 
small  entities  through  comments,  either 
formal  or  informal 

Accordingly,  the  Secretary  of  the 
Treasury  has  certified  under  the 
provisions  of  section  3  of  the  Regulatoiy 
Flexibility  Act  (5  U.S.C.  605(b)).  tiiat  die 
temporary  regulations,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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Public  Partidpatioa 

Interested  persons  may  submit  written 
comments  and  suggestions  regarding  the 
temporary  regulations.  All 
communications  received  within  the 
comment  period  will  be  considered 
before  Hnal  regulations  are  issued.  Any 
person  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
the  temporary  regulations  should  submit 
a  written  request  to  the  Chief. 
Regulations  and  Procedures  Division, 
within  the  comment  period.  However, 
the  Bureau  reserves  the  right  to 
determine  whether  a  public  hearing  will 
be  held. 

Disclosure  of  Comments 

Any  person  may  inspect  the  written 
comments  and  suggestions  during 
normal  business  hours  at  the  ATF 
Reading  Room,  Office  of  Public  Affairs. 
Room  4407,  Federal  Building,  12th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 

Signed:  May  11, 1981. 
G.  R.  Dickerson. 
Director. 

Approved:  May  2a  1981 
|ohn  P.  Simpson, 

Acting  Assistant  Secretary,  Enforcement  and 
Operations. 

|KR  Doc.  n-i27SS  Filed  8-4-81:  8;45  jin| 
MLUNQ  CODE  4aiO-$1-« 


DEPARTMENT  OF  THE  INTERIOn 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  715, 816,  and  817 

Bacitf  tiling  and  Grading:  General 
Requirements 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule. 

summary:  OSM  proposes  to  amend 
S§  8ie.l02(b)(l),  817.102(b)(1)  and 
715.14(b)(2)(i)  of  the  permanent  and 
interim  regulatory  programs 
respectively.  These  sections  establish  a 
maximum  backfilling  and  grading 
terrace  width  of  20  feet.  The  purpose  of 
this  amendment  is  to  provide  increased 
flexibility  in  achieving  the  post-mining 
land  use  plan  without  reducing  erosion 
control. 

DATES:  A  public  hearing  will  be  held  on 
the  proposed  amendments  at 
Washington.  D.C.  on  August  13, 1981 
beginning  at  9:00  a.m.  The  hearing  may 
be  cancelled  as  discussed  below  under 
Supplementary  Information.  Written 
comments  on  the  proposed  amendments 
must  be  received  at  the  address  below 


on  or  before  September  4. 1961  by  no 
later  than  5:00  p.m.  Written  or  oral 
comments  on  whether  OSM  should  hold 
a  public  hearing  must  be  received  at 
OSM  or  telephoned  to  the  individual 
named  in  "for  further  information 
contact"  within  10  days  of  the  date  of 
publication  of  this  notice. 

ADDRESSES:  A  public  hearing  will  be 
held  at  the  Interior  South  Building,  Room 
251.  Washington,  D.C.  20240.  Written 
comments  must  be  mailed  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  P.O.  Box  7267,  Benjamin 
Franklin  Station,  Washington.  D.C. 
20244.  Alternatively,  comments  may  be 
delivered:  Office  of  Surface  Mining, 
room  153,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  where  all  comments  will  be 
available  for  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Meyers,  Physical  Scientists, 
Office  of  Surface  Mining,  Department  of 
the  Interior,  Washington,  D.C.  20240, 
(202)  343-5747. 

SUPPLEMENTARY  INFORMATION:  A  public 
hearing  will  be  held  on  August  13, 1981 
at  the  Interior  South  Building,  room 
251.  Washington,  D.C  20240  beginning 
at  9:00  a.m.  The  public  hearing  may  be 
cancelled  unless  there  are  a  significant 
number  of  requests  for  a  hearing  during 
the  comment  period.  If  time  permits,  a 
notice  of  cancellation  of  public  hearing 
will  be  published  in  the  Federal 
Register.  Persons  wishing  to  be 
scheduled  to  appear  at  the  public 
hearing  should  call  Charles  Meyers  at 
(202)  343-5747.  within  10  days  of  the 
date  of  this  notice.  Members  of  the 
public  wishing  to  aseriain  whether  a 
hearing  will  be  held  should  also  call 
Mr.  Meyers. 

Representatives  of  OSM  wiU  be 
available  to  meet  between  the  date  of 
this  notice  and  the  end  of  the  comment 
period  at  the  request  of  members  of  the 
public.  State  representatives,  and 
industry  organizations  to  receive  their 
advice  and  recommendations 
concerning  the  content  of  these 
proposed  amendments.  Persons  wishing 
to  meet  with  representatives  of  OSM 
during  this  time  period  may  request  a 
meeting  by  caUing  Charles  Meyers  at 
(202)  343-5747. 

OSM  representatives  will  be  available 
for  these  meetings  between  9KX)  a.m. 
and  noon  and  1:00  and  4K)0  pjn.  local 
time,  Monday  through  Friday  excluding 
holidays.  All  such  meetings  are  open  to 
the  public.  Notices  of  the  meetings  will 
be  publicly  posted  in  advance  as  to  the 
location  of  the  meeting.  A  written 
summary  of  the  meetings  will  be  a  part 


of  the  administrative  record  and  will  be 
available  to  the  public. 

Section  715.14(b)(2)(i)  of  the  interim 
program  and  §§  816.102(b)(1), 
817.102(b)(1)  of  the  permanent  program 
restrict  the  width  of  individual  terraces 
to  20  feet  unless  specifically  approved 
by  the  regulatory  authority.  The  purpose 
of  allowing  terraces  is  to  create  land 
forms  that  support  the  post-mining  land 
use  and  provide  erosion  control. 
Initially,  OSM  established  a  maximum 
terrace  width  of  20  feet  because  past 
study  has  shown  that  this  was  a  suitable 
dimension  that  provides  stabihty, 
erosion  control  and  adequate  permanent 
access  to  the  reclamation  area. 
However,  this  represents  the  minimum 
width  that  will  provide  these  beneHts 
(Skelly  and  Loy  ')  and  by  removing  the 
20  foot  width  limitation,  greater 
flexibility  can  be  achieved  without 
reducing  erosion  control.  In  addition,  the 
road  base  and  foundation  stability  of 
the  post  mining  land  use  can  be 
achieved  while  also  increasing  the 
potential  to  incorporate  individual  site 
conditions.  Therefore,  the  20  foot  terrace 
width  regulation  is  proposed  to  be 
amended  to  remove  the  specific 
dimensional  requirement  and  allow  a 
width  adequate  to  insure  the  safety, 
stability  and  erosion  control  necessary 
to  achieve  the  post-mining  land  use 
plan.  This  modification  providing 
increased  flexibility  is  not  expected  to 
result  in  adverse  changes  to  the  natural 
environment. 

Regulation  Drafters 

The  proposed  modifications  to  the 
interim  and  permanent  program 
regulations  have  been  drafted 
principally  by  Charles  Meyers.  Physical 
Scientist.  Division  of  Technical  Services. 

DeterminatioDS  under  E.0. 12291,  NEPA 
and  the  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  will  not  have 
a  Bignincant  effect  on  the  human^nviranment 
and  an  environmental  impact  statement  will 
not  be  prepared. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not  have 
a  signiricant  economic  effect  on  a  substantial 
number  of  small  entities  and  therefore  does 
not  require  a  regulatory  flexibility  analysis 
under  Pub.  L  0e-3S4. 


■SkeDy  and  Loy.  1078.  "Development  of  New 
Design  Concepts  for  Construction  of  Valley  FiHa: 
Final  Report."  Prepared  for:  U.S.  Department  of  tlie 
Interior.  Bureau  of  Mines,  Washington.  D.C.  20241. 
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Dated:  )uly  6. 1981. 
Daniel  N.  Miller,  |r.. 

Assistant  Secretary.  Energy  and  Minerals. 

Proposed  Amendments  to  30  CFR 
Chapter  VII 

PART  71S-GENERAL  PERFORMANCE 
STANDARDS 

1.  30  CFR  Part  715  is  proposed  to  be 
amended  by  revising  {  715.14(b)(2)(i)  to 
read  as  follows: 

§715.14    BackfNiing  and  grading. 

(b)  *  *  * 

(2)  *  *  *  (i) — Where  specialized 
grading,  foundation  conditions  or  roads 
are  required  for  the  approved  post- 
mining  land  use,  the  final  grading  may 
include  a  terrace  of  adequate  width  to 
insure  the  safety,  stability  and  erosion 
control  necessary  to  implement  the  post- 
mining  land  use  plan. 
♦        *        *        •        • 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

2.  30  CFR  Part  816  is  proposed  to  be 
amended  by  revising  S  816.102(b)(1)  to 
read  as  follows: 

S  616.102    Backfllling  and  grading:  General 
grading  requirements. 

(1)  Where  specialized  grading, 
foundation  conditions  or  roads  are 
required  for  the  approved  post-mining 
land  use,  the  final  grading  may  include 
terrace  of  adequate  width  to  insure  the 
safety,  stability  and  erosion  control 
necessary  to  implement  the  post-mining 
land  use  plan. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

3.  30  CFR  Part  817  is  proposed  to  be 
amended  by  revising  §  817.102(b)(1)  to 
read  as  follows: 

§  817.102    Backfllling  and  grading:  General 
grading  requirements. 
***** 

(b)*** 

(1)  Where  specialized  grading, 
foundation  conditions  or  roads  are 
required  for  the  approved  post-mining 
land  use,  the  fmal  grading  may  include 
terrace  of  adequate  width  to  insure  the 
safety,  stability  and  erosion  control 
necessary  to  implement  the  post-mining 

land  use  plan. 

***** 

(FK  Doc.  81-22788  Filed  8-4-Bt:  8.'4S  .<m|  ' 
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30  CFR  Part  906 


Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreement;  Colorado  - 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  intends  to  commence  rulemaking 
to  enter  into  a  cooperative  agreement 
with  the  State  of  Colorado.  The 
cooperative  agreement  will  authorize 
the  State  to  regulate  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  in  Colorado  under  the  State's 
approved  permanently  regulatory 
program.  The  cooperative  agreement  is 
authorized  by  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  This  notice  begins  the 
process  of  review  and  comment  on  the 
proposed  rulemaking. 
DATE:  Comments  must  be  received  on  or 
before  October  5,  1981,  at  the  Office 
listed  below  under  "Addresses"  by  no 
later  than  5  p.m. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  August  5. 
1981  and  October  5, 1981.  A 
supplemental  notice  will  announce  the 
date  and  location  for  a  public  hearing. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  Division  of  Federal 
Programs,  Room  153  South  Interior 
Building,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240.  All 
comments  received  will  be  available  for 
inspection  at  this  location  along  with 
summaries  of  meetings  held  with 
representatives  of  OSM.  The  complete 
administrative  record  will  be 
maintained  at  this  address. 

Copies  of  the  agreement  proposed  by 
the  State,  and  of  the  related  information 
required  under  30  CFR  Part  745,  are 
available  for  inspection  at  the  State  of 
Colorado,  Department  of  Natural 
Resources,  Mined  Land  Reclamation 
Division,  1313  Sherman  Street.  Denver. 
Colorado  80203;  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
Room  153  South  Building.  1951 
Constitution  Avenue.  NW..  Washington. 
D.C.  20240;  Office  of  Surface  Mining. 
U.S.  Department  of  Interibr,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202,  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 


FOR  FURTHER  INFORMATKM  CONTACr 

Andrew  F.  DeVito,  Division  of  Federal 
Programs,  Office  of  Surface  Mining.  1951 
Constitution  Avenue.  NW..  Washington. 
D.C.  20240,  (703)  756-6970. 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  under  30  CFR  Part  745  and 
43  CFR  Part  14.  The  regulations  for  the 
development  approval,  administration 
and  enforcement  of  permanent  program 
cooperative  agreements,  appear  at  30 
CFR  Part  745.  By  letter  of  May  13. 1961. 
the  State  of  Colorado  submitted  a  formal 
request  for  a  permanent  program 
cooperative  agreement  along  with 
related  information  required  by  30  CFR 
745.11  (b).  This  information  is  available 
for  inspection  at  the  locations  listed 
above  under  the  heading  "Addresses". 

This  notice  of  intent  to  propose     

rulemaking  is  issued  pursuant  to  30  CFR 
745.11(c)  and  43  CFR  Part  14.  {The  latter 
regulations  are  the  Department  of  the 
Interior's  rulemaking  procedures.) 
Pursuant  to  30  CFR  745.11(c)(3)  this 
notice  specifies  that  the  public  comment 
period  within  which  representatives  of 
the  public  may  submit  written  comments 
on  the  proposed  permanent  program 
cooperative  agreement  w  ith  the  State  of 
Colorado  will  be  60  days. 
Representatives  from  OSM  and  the 
State  of  Colorado  will  meet  as 
necessary  to  discuss  the  terms  of  the 
proposed  cooperative  agreement.  OSM 
intends  to  publish  a  Notice  of  Proposed 

Rulemaking  and  a  Notice  of  Public^ 

Hearing  in  the  near  future.  See.  30  CFR 
745.11  (c)  and  (d)  and  43  CFR  Part  14. 


Background 

Consistent  with  Congress'  intent  that 
implementation  of  the  Surface  Mining 
Act  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  seq.  (the  Act),  be 
accomplished  in  two  phases.  Section 
523(c)  of  that  Act  provides  for  ti*o  kinds 
of  State-Federal  cooperative 
agreements:  Initial  program  cooperati\-e 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  Section  S23(c| 
which  provides  that  "States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act.  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  progran.  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  SecUon  502  of  this  Act"  30  CFR 
U.S.C.  1273(r.).  The  State  of  Colorado 
had  a  cooperative  agreement  with  the 
Department  prior  to  August  3. 1977. 
however,  it  was  not  modified  as 
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required  by  Section  S23(c).  Thus,  no 
cooperative  agreement  is  presently  in 
effect.  Permanent  program  cooperative 
agreements  are  authorized  by  the  first  . 
sentence  of  Section  523(c)  of  the  Act 
which  provides  that 

|a)ny  State  with  an  approved  State  program 
may  elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide  for 
State  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State  has  the 
necessary  personnel  and  funding  to  fully 
implement  such  a  cooperative  agreement  in 
accordance  with  the  provisions  of  this  Act.  30 
U.S.C.  1273(c)  (emphasis  added). 

The  procedures  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745. 

On  February  29, 1980,  the  Governor  of 
the  State  of  Colorado  submitted  the 
Colorado  State  program  for  approval 
pursuant  to  Section  503  of  the  Act  and 
30  CFR  Part  731.  The  State  program  was 
conditionally  approved  by  the  Secretary 
and  became  effective  upon  publication 
in  the  Federal  Register  on  December  31, 
1980  (45  FR  82173-82214). 

By  letter  of  March  11. 1981.  the  State 
of  Colorado  submitted  a  draft  of  a 
proposed  permanent  program 
cooperative  agreement.  On  April  16, 
1981.  representatives  from  OSM  and  the 
State  met  to  discuss  the  terms  of  that 
draft.  On  May  13. 1981.  a  formal  request 
for  the  proposed  permanent  program 
cooperative  agreement  was  received 
from  the  State.  The  May  13, 1981, 
proposal  is  published  with  this  Notice.  It 
will  be  the  basis  for  proposed 
rulemaking  and  further  negotiations. 
This  notice  begins  the  process  of  review 
and  comment 

Contacts  With  State  Representatives 

The  Department  intends  to  follow 
during  this  rulemaking  the  "Guidelines 
for  Contacts  With  Employees  and 
OfTicials  During  Consideration  of  State 
Permanent  Regulatory  Programs" 
published  at  44  FR  5444-45  (September 
19. 1979).  As  written,  the  guidelines 
apply  only  to  the  State  program  review 
and  decision  process.  However,  the 
Department  believes  that  the  guidelines 
should  also  be  applied  in  the 
development  of  State-Federal 
permanent  cooperative  agreements.  The 
need  to  preserve  the  ability  of  the 
Department  and  the  States  to  work 
together  through  the  stages  of  the 
cooperative  agreement  and  the  right  of 
the  public  to  be  informed  and  have  the 
opportunity  to  comment  meaningfully  on 
issues  raised  are  principles  applicable  to 
permanent  program  cooperative 
agreement  rulemaking. 


This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with    . 
Departmental  employees  and  offlcials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979  (44 
FR  5444-45)  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19. 1979.  guidelines 
remain  fully  appHcable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  public  representatives — 
citizens,  environmental  groups, 
industry — through  the  end  of  the  public 
comment  period.  Notices  of  scheduled 
meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  Through  the  end 
of  the  public  comment  period,  the 
meetings  will  be  open  unless  an  OSM  or 
Departmental  official  decides  to  hold  an 
executive  session.  Advance  notice  of 
scheduled  meetings  will  be  posted  in  a 
public  place.  Both  before  and  after  the 
end  of  the  pubhc  comment  period,  some 
meetings  may  be  in  executive  session. 
Notice  of  executive  sessions  will  be 
posted. 

3.  The  Department  shall  keep  a 
summary  record  of  all  discussions  and 
meetings  whether  in  person  or  by 
telephone  on  a  proposed  cooperative 
agreement.  This  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  dose 
of  the  public  comment  period,  the 
Department  will  include  a  summary  of 
the  meeting  and.  if  necessary  to  assure 
an  effective  opportunity  for  public 
participation,  provide  an  opportunity  for 
the  pubhc  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  them  before  a  decision  is 
made  to  enter  into  a  permanent  program 
cooperative  agreement 

Request  for  CommentB 

The  public  is  invited  to  comment  on 
the  following  issues  as  they  relate  to 
Colorado's  proposed  permanent 
program  cooperative  agreement: 


1.  Does  the  proposal  meet  the 
requirements  of  30  CFR  745.12  relating  to 
the  content  of  a  permanent  program 
cooperative  agreement? 

2.  Does  the  State  have  the  legal 
authority  to  administer  the  proposed 
permanent  program  cooperative 
agreement?  See,  30  CFR  741.11(0(3). 

3.  Does  the  State  have  sufficient 
budget,  equipment  and  personnel  as 
required  by  30  CFR  745.11(f)(2)? 

4.  Comment  is  also  solicited  on  the 
following  issues  which  the  Colorado 
proposal  treats  in  a  different  manner 
than  the  cooperative  agreement  OSM 
has  entered  into  previously: 

a.  Provisions  concerning  federal 
grants  and  state  funding: 

b.  Procedures  for  cooperative  review 
of  permit  applications  and  applications 
for  permit  revisions; 

c.  Sections  on  coal  exploration  and 
review  of  petitions  to  designate  lands 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining;  and 

d.  Designation  of  OSM  or 
Departmental  officials  to  administer  the 
cooperative  agreement,  as  affected  by 
OSM's  recent  reorganization. 

Due  to  the  significant  differences  from 
prior  proposals,  the  resolution  of  these 
issues  is  unclear. 

As  this  list  is  not  intended  to  be  an 
exhaustive  summary  of  issues  or 
considerations,  the  public  is  further 
invited  to  comment  on  any  articles  of 
the  proposed  permanent  program 
cooperative  agreement  and  on  any  other 
issues  or  areas  which  pertain  to  it 

Determination  of  Effects 

Prior  to  publishing  a  notice  of 
proposed  rulemaking,  a  Determination 
of  Effects  will  be  prepared  in  order  to 
determine  if  the  rule  is  a  "Major"  rule 
under  Executive  Order  No.  12i291  and 
whether  the  rule  will  have  a  "signi^cant 
economic  effect  on  a  substantial  number 
of  small  entities"  under  the  Regulatory 
Flexibility  Act.  5  USC  601  et  aeq. 

Comments  and  information 
concerning  these  issues  are  also 
requested. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Surface  Mining  Act.  30  U.S.C.  1273.  Suck 
proceedings  are  therefore  exempted 
under  Section  702(d]  of  the  Surface 
Mining  Act  from  the  Requirement  to 
prepare  a  detailed  statement  pursuant  lo 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 42 
U.S.C.  4332(2)(C). 
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Dated:  July  27, 1981. 
Daniel  N.  Mil«r.  fr- 

Assistant  Secretary  of  the  Interior. 

Cooperative  Agreement 

The  State  of  Colorado  (State)  acting 
through  the  Governor  and  the 
Department  of  the  Interior  (Department) 
acting  through  the  Secretary  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follow. 

Article  I:  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by 
Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Act).  30 
U.S.C.  S  1273,  which  provides  for  a  State 
with  a  Permanent  Regulatory  Program 
(Program)  approved  by  the  Secretary  at 
30  CFR  906  to  elect  to  enter  into  an 
Agreement  for  the  regulation  and  control 
of  coal  mining  on  Federal  lands. 

This  agreement  provides  for  State 
regulation  consistent  with  the  Act.  the 
Federal  lands  program  and  the  Program 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

2.  The  purpose  of  the  Agreement  is  to 
(a)  foster  Federal-State  cooperation  in 
the  regulation  of  surface  coal  mining:  (b) 
eliminate  intergovernmental  overlap  and 
duplication;  and  (c)  provide  uniform  and 
effective  application  of  the  Program  on 
all  non-Indian  lands  in  Colorado,  in 
accordance  with  the  Act  and  the 
Program. 

Article  11:  Effective  Date 

3.  After  being  signed  by  the  Secretary 
and  the  Governor,  the  Agreement  shall 
be  effective  30  days  from  the  date  of 
publication  in  the  Federal  Register  as  a 
final  rule. 

This  Agreement  shall  remain  in  effect 
until  terminated  as  provided  in  Article 
XII. 

Article  III:  Scope 

4.  Under  this  Agreement  the  laws, 
regulations,  terms,  and  conditions  of  the 
Program  conditionally  approved 
effective  December  15. 1980.  30  CFR  906, 
or  as  hereinafter  may  be  amended  in 
accordance  with  30  CFR  732.17.  for  the 
administration  of  the  Act  are  applicable 
to  Federal  lands  within  the  State  except 
as  otherwise  stated  in  this  Agreement, 
the  Act  30  CFR  745.13.  or  other 
applicable  laws. 

Article  IV:  Requiremeots  for  Agreement 

5.  The  Governor  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  Agreement  and 
will  continue  to  meet  all  the  conditions 
and  requirements  specified  in  this 
Article. 

A.  Responsible  Administrative 
Agency:  The  Mined  Land  Reclamation 


Division  (MLRD)  shall  be  responsible  for 
administering  this  Agreement  on  behalf 
of  the  Governor  on  Federal  lands 
throughout  the  State.  The  Special 
Assistant  to  the  Secretary,  Denver 
Region  (Special  Assistant)  shall 
administer  this  Agreement  on  behalf  of 
the  Secretary,  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII. 

B.  Authority  of  State  Agency:  The 
MLRD  has  and  shall  continue  to  have 
the  authority  under  State  law  to  carry 
out  this  Agreement 

C.  Funds:  Upon  application  by  the 
MLRD  and  subject  to  appropriations  of 
the  Department  the  Department  shall 
provide  the  State  with  the  funds 
necessary  to  defray  the  costs  associated 
with  carrying  out  responsibilities  under 
this  Agreement  as  provided  in  Section 
705(c)  of  the  Act  and  30  CFR  735.16. 

D.  Reports  and  Records:  The  MLRD 
shall  make  annual  reports  to  the 
Secretary  containing  information  with 
respect  to  compliance  with  the  terms  of 
this  Agreement  pursuant  to  30  CFR 
745.12(c).  The  MLRD  and  the  Secretary 
shall  exchange,  upon  request 
information  developed  under  this 
Agreement  The  Secretary  shall  provide 
the  MLRD  with  a  copy  of  any  evaluation 
report  prepared  concerning  State 
administration  and  enforcement  of  diis 
Agreement 

E.  Personnel:  The  MLRD  shall  have 
the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Act  and  the  approved  State  Program, 
subject  to  available  Federal  funding  as 
authorized  in  Section  705(a)  of  the  Act. 

F.  Equipment  and  Laboratories:  TTie 
MLRD  shall  have  access  to  equipment 
laboratories,  and  facilities  with  which 
all  inspections,  investigations,  studies, 
tests,  and  analyses  can  be  performed 
which  are  necessary  to  carry  out  the 
requirements  of  this  Agreement 

G.  Permit  Application  Fees:  The 
amount  of  the  Fee  accompanying  an 
application  for  a  permit  shall  be 
determined  in  accordance  vvith  Section 
34-33-110(1)  CRS  1973,  as  amended.  All 
permit  fees  shall  be  retained  by  the 
State  and  deposited  with  the  State 
Treasurer  in  the  General  Fund.  The 
Financial  Status  Report  submitted 
pursuant  to  30  CFR  725.23  shall  include 
a  report  of  the  amount  of  fees  collected 
during  the  prior  State  fiscal  year.  If  the 
amount  of  fees  collected  exceeds  the 
Department's  reimbursement  to  the 
State,  the  excess  amount  shall  be 
deducted  from  the  reimbursement  during 
the  following  grant  period. 

Article  V:  Definitions 

6.  Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 


700  and  701  and  as  defined  in  the 
Colorado  Surface  Coal  Mining 
Reclamation  Act  and  the  Rules  and 
Regulation  promulgated  pursuant  to  that 
act  shall  Yte  given  the  meaning  set  forth 
in  said  definitions. 

Article  VL  PoKcies  and  Piocedurea; 
Review  of  a  Pennit  AppBcalkwi  To 
Conduct  Surface  Coal  Mining  and 
Reclamation  Operations  or  an 
Application  for  a  Permit  Reviuoo. 

7.  The  Governor  and  the  Secretary 
agree  and  hereby  require  that  an 
operator  on  Federal  lands  shall  submit  a 
pennit  application  or  an  application  for 
a  permit  revision  in  an  appropriate 
number  of  copies  to  the  MLRD. 

The  permit  application  or  application 
for  a  permit  revision  shall  be  in  the 
format  required  by  the  MLRD  and 
include  any  supplemental  information 
required  by  die  Secretary.  The  pennit 
application  or  application  for  a  permit 
revision  shall  satisfy  the  requirements  of 
30  CFR  741.12(b)  and  30  CFR  741.13.  and 
include  the  information  required  by.  or 
necessary  for.  the  MLRD  and  the 
Secretary  to  make  a  determination  of 
compliance  with: 

(a)  Section  34-33-101.  et  seq..  CRS 
1973.  as  amended. 

(b)  Regulation  of  the  Colorado  Mined 
Land  Reclamation  Board  for  Coal 
Mining; 

(c)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease;  and 

(d)  Applicable  requirements  of  the 
approved  State  Program,  and  other 
Federal  laws,  including,  but  not  limited 
to.  those  listed  in  Appendix  "A". 

&  The  MLRD  shall  assume  the 
primary  authority  pursuant  to  Section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  for  the  analysis,  review 
and  approval  of  the  permit  application 
or  application  for  a  pennit  revision 
according  to  the  standards  of  the 
Program.  The  Secretary,  through  die 
Special  Assistant  shall  assist  the  MUID 
in  the  analysis  of  the  permit  application 
or  a  permit  revision  according  to  the 
procedures  set  forth  in  Appendix  R  TTie 
Secretary,  through  the  Special  Assistant. 
shall  conciurenUy  carry  out  his 
responsibilities  under  die  Mineral 
Leasing  Act  (MLA),  as  amended,  die 
National  Environmental  Policy  Act 
(NEPA),  and  other  public  laws,  induding 
but  not  limited  to  those  in  Appendix  A. 
according  to  the  procedures  set  forth  in 
Appendix  B.  The  Secretary  shall 
evaluate  the  MLRD  analysis  and 
conclusions  as  conducted  pursuant  to 
the  proposed  program  as  necessary  to 
independenUy  concur  in  MUlD's 
proposed  decision.  The  Secretary  shall 
consider  the  information  in  the  decision 
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document,  as  described  in  Appendix  B. 
and  approve  the  mine  plan  pursuant  to 
the  NttA  and  the  Program.  . 

9.  The  Secretary  will  not 
independently  initiate  contacts  with  the 
applicant  regarding  permit  apphcations 
or  applications  for  a  permit  revision.  In 
carrying  out  his  responsibilities  under 
laws  other  then  the  Act  which  may  have 
a  bearing  on  his  responsibilities  or 
decisions  regarding  permit  applications 
or  applications  for  permit  revisions,  the 
Secretary  shall  coordinate  such  actions 
with  the  MLRD.  Any  correspondence 
with  the  applicant  pursuant  to  these 
responsibilities  shall  emanate  from 
MLRD. 

10.  The  MLRO  shall  maintain  a  Hie  of 
all  original  correspondence  with  the 
applicant  and  any  information  received 
from  the  applicant  which  may  have  a 
bearing  on  decisions  regarding  the 
permit  application  or  application  for  a 
revision.  At  the  request  of  the  Secretary 
or  his  designated  agents,  MLRD  shall 
make  available  the  MLRD  flies  and/or 
send  copies  of  such  correspondence  and 
information. 

11.  To  the  fullest  extent  allowed  by 
State  and  Federal  law,  the  Secretary 
and  MLRD  shall  cooperate  so  that 
duplication  will  be  eliminated  in 
conducting  the  review  and  analysis  of 
the  permit  application  or  application  for 
a  permit  revision. 

Article  VII:  PoUdes  and  Producers: 
Review  of  Coal  Exploration  Operations 
on  Federal  Lands 

12.  The  MLRD  and  the  Secretary  shall 
cooperate  to  eliminate 
intergovernmental  overlap  in  the 
administration  of  coal  exploration 
activity  on  Federal  lands  as  governed  by 
the  Colorado  Surface  Coal  Mining  and 
Reclamation  Act  and  the  Federal  Coal 
Leasing  Amendments  Act  of  1976.  The 
Secretary,  and  the  MLRD  shall  develop 
uniform  procedures  for  the  submission 
and  the  processing  of  a  notice  of  intent 
to  conduct  coal  exploration  on  Federal 
lands. 

Article  VIII:  Inspections 

13.  The  MLRD  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  its  Programs.  The 
MLRD's  inspection  shall  satisfy  the 
Secretary's  obligations  under  30  CFR 
842.11(c). 

14.  The  MLRO  shall,  subsequent  to 
conducting  any  inspection,  and  on  a 
timely  basis,  file  with  the  Secretary  an 
inspection  report  adequately  describing 
(1)  the  general  condition  of  the  lands 
under  the  permit  and  license;  (2]  the 
manner  in  which  the  operations  are 
being  conducted;  and  (3)  whether  the 


operator  is  complying  with  applicable 
performance  and  reclamation 
requirements. 

15.  The  MLRD  will  be  the  point  of 
contact  and  sole  inspection  authority  in 
dealing  with  the  operator  concerning 
operations  and  compliance  with  the 
requirements  covered  by  this  agreement, 
except  as  described  hereinafter. 

Nothing  in  this  agreement  shall 
prevent  Federal  inspections  by 
authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by 
this  Agreement.  The  Department  may 
conduct  any  inspections  necessaty  to 
comply  with  30  CFR  Parts  842  and  743. 
as  part  743  relates  to  obligations  under 
law  other  than  the  Act. 

16.  The  OSM  shall  give  the  MLRD 
reasonable  notice  of  his  (sic)  intent  to 
conduct  an  inspection  under  30  CFR 
842.11  in  order  to  provide  State 
inspectors  with  an  opportimity  to  join  in 
the  inspection.  When  the  OSM  is 
responding  to  a  citizen  complaint  of  an 
imminent  environmental  danger  or  a 
threat  to  human  health,  pursuant  to  30 
CFR  842.11(b}(l}(ii)(c),  it  will  contact 
MLIU)  no  less  than  24  hours  prior  to  the 
Federal  inspection,  if  practicable,  to 
facilitate  a  joint  Federal/State 
inspection.  The  Secretary  reserves  the 
right  to  conduct  inspections  without 
prior  notice  to  MLRD  under  exigent 
circumstances,  to  carry  out  his 
responsibilities  under  the  Federal  Act 

Article  IX:  Enforcement 

17.  MLRD  shall  be  the  primary 
enforcement  authority  concerning 
compliance  with  the  requirements  of  this 
Agreement  and  the  Program. 

18.  Diuing  any  joint  inspection  by  the 
Department  and  the  MLRD,  the  MLRO 
shall  have  primary  responsibility  for 
enforcement  procedures  including 
issuance  of  orders  of  cessation,  notices 
of  violation,  and  assessment  of 
penalties.  The  MLRD  shall  consult  the 
Department  prior  to  issuance  of  any 
decision  to  suspend  or  revote  a  permit 

19.  During  any  inspection  made  solely 
by  the  department  or  any  joint 
inspection  where  the  MLRD  and  the 
Department  fail  to  agree  regarding  the 
propriety  of  any  particular  enforcement 
action,  the  Department  may  take  any 
enforcement  action  necessary  to  comply 
with  30  CFR  Parts  843  and  845.  Such 
decision  shall  be  made  using  the 
standards  included  in  the  relations  of 
the  approved  Program. 

20.  The  MLRD  and  the  Department 
shall  promptly  notify  each  other  of  all 
violations  of  applicable  law*, 
regulations,  orders,  or  approved  mining 
plans  and  permit  subject  to  the 
Agreement  and  of  all  actions  taken  with 
respect  to  such  violations. 


21.  Personnel  of  the  State  and 
representatives  of  the  Department  shall 
be  mutually  available  to  serve  as 
witnensses  in  enforcement  actions  taken 
by  either  party. 

22.  lliis  Agreement  does  not  limit  the 
Department's  authority  to  enforce 
violations  of  Federal  law  which 
establish  standards  and  requirements 
which  are  authorized  by  laws  other  than 
the  Act 

Article  X:  Bonds 

23.  For  all  exploration  and  for  all 
surface  coal  mining  operations  on 
Federal  lands,  the  MLIU)  and  the 
Secretary  shall  require  all  operators  to 
submit  a  single  bond  payable  to  the 
State  to  cover  the  operator's 
responsibilities  under  the  Act  and  the  ' 
Prc^am.  Such  bond  shall  be 
conditioned  upon  compliance  with  all 
requirements  of  the  Act,  the  Program 
and  any  other  requirements  imposed  by 
the  Department  tmder  the  MLA,  as 
amended. 

24.  Prior  to  releasing  the  operator  from 
an  obligation  under  a  bond  required  by 
the  Program,  the  MLRD  shall  obtain  the 
consent  of  the  Department.  The  MLRD 
shall  also  advise  the  Department  of 
annual  adjustments  to  the  bond, 
pursuant  to  the  Program.  Departmental 
consent  may  be  based  on  filed 
measurements,  observations,  and 
coordination  with  other  Federal 
agencies  having  authority  over  the  lands 
involved. 

26.  The  operator's  performance  bond 
shall  be  subject  to  forfeiture  with  the 
consent  of  the  Department,  in 
accordance  with  the  procedures  and 
requirements  of  the  Program. 

Article  XL  Designating  Land  Areas 
Unsuitable  For  all  or  Certain  Types  of 
Surface  Coal  Mining 

26.  The  Governor  and  the  Secretary 
agree  that  a  petition  by  any  interested 
party  to  designate  (or  terminate)  lands 
as  unsuitable  for  surface  coal  mining 
which  includes  both  Federal  and  non- 
Federal  land  areas  shall  be  joinUy 
reviewed  by  OSM  and  MLRD.  The  OSM 
and  the  State  will  consult  and  reach  a 
mutually  agreeable  decision.  Should  the 
OSM  and  the  State  fail  to  agree,  the 
Department  retains  the  right  to  make  the 
determination  on  Federal  lands,  and  the 
State  retains  the  right  to  make 
determinations  on  non-Federal  lands. 
The  petition  and  the  decision  shall 
inlcude  information  as  required  by: 

(a)  Section  34-33-126.  CRS 1973.  as 
amended: 

(b)  Rule  7  of  the  Rules  and 
Regulations  for  Coal  Mining 

(c)  Section  522  of  Pub.  L  95-87;  and 
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(d)  30  CFR  769. 

27.  All  efforts  should  be  made  to 
enable  joint  Federal-State  cooperation 
to  avoid  overlap  and  duplication  of  the 
petition  review  process  and  to  best 
utilize  the  resources  available  to  each 
agency  for  the  most  comprehensive  and 
objective  decision  making  process.  The 
petition  review  process  should  be 
divided  by  OSM  and  MLRD  to  allow  for 
consistent,  effective  and  efficient  review 
within  the  time-frame  detailed  in  30  CFR 
769.14  and  Rule  7.06.4. 

28.  All  correspondence  and  any 
information  received  from  the  petitioner 
or  interested  parties  shall  be  filed  at 
both  OSM  and  MLRD  and  shall  be 
available  during  office  hours  for  pubhc 
inspection.  The  OSM  is  responsible  for 
ensuring  that  any  information  OSM 
received  regarding  the  petition  is  sent  to 
MLRD.  MLRD  is  responsible  for 
ensuring  any  information  MLRD 
received  reg.'irding  the  petition  is  sent  to 
OSM. 

Any  correspondence  with  the 
petitioner  or  interveners  shall  emanate 
jointly  from  MLRD  and  OSM  and  shall 
be  signed  by  both  regulatory  authorities. 

29.  Both  OSM  and  M1.RD  shall 
identify  a  petition  review  contact  person 
to  be  the  agency's  contact  thorugh  the 
process.  Upon  receipt  of  a  petition  to 
designate  (or  terminate)  land  areas  as 
unsuitalbe  for  surface  coal  mining,  OSM 
and  MLRD  shall  jointly  review  the 
petition  for  completeness.  Upon  the 
determination  of  completeness,  the 
agencies  (OSM  and  MLRD)  will  jointly 
make  efforts  to  determine  the  status  of 
surface  and  mineral  ownership  and  to 
jointly  make  a  determination  on  whether 
or  not  a  petition  is  frivolous.  The 
determination  of  frivolousness  shall  be 
presented  as  a  recommendation  to  the 
Board  for  approval  in  accordance  with 
Rule  7.06.4(3). 

30.  Within  one  month  of  petition 
completeness  MLR  and  OSM  will  jointly 
estabhsh  a  working  plan  for  petition 
review.  This  plan  should  include,  but  is 
not  limited  to:  a  list  of  resources  to  be 
coordinated:  a  time  schedule  for  task 
completion;  an  estimated  budget;  and  an 
outline  of  each  agency's  responsibilities. 
Throughout  the  review  process.  OSM 
and  MLRD  shall  work  under  similar  and 
agreed  upon  time  schedules  allowing  for 
flexibility  within  the  statutory  and 
regulatory  authority. 

31.  Any  specific  or  general  areas  of 
concern  which  require  special  handling 
or  analysis,  i.e..  data  gaps  or  technical 
problems,  should  be  identitied.  Special 
attention  should  be  given  to  fmd  a 
solution  with  a  coordinated  approach 
within  the  limits  of  staffing  and  budget 
resources. 


32.  OSM  shall  be  responsible  for 
obtaining  the  views,  comments  and 
relevant  data  from  all  Federal  agencies 
with  jurisdiction,  responsibility  or 
interest  over  the  petitioned  area.  MLRD 
shall  be  responsible  for  obtaining  the 
views,  comments  and  data  from  all  State 
and  local  agencies  with  jurisdiction, 
responsibility  or  interest  over  the 
petitioned  area.  All  appropriate  steps 
should  be  taken  to  facilitate  discussions 
between  MLRD.  OSM  and  Uie 
concerned  agencies  to  resolve  issues 
identified  during  review. 

33.  Decision  analysis  and 
recommendations  shall  be  jointly 
developed.  Differences  between  Federal 
and  non-Federal  land  decision 
recommendations  should  be  noted  and 
reconciled,  if  possible,  prior  to  decision 
announcement.  Comments  and  changes 
should  be  jointly  considered  and  a  final 
proposed  decision  presentation  should 
be  made  to  the  OSM  and  the  Board. 

If  changes  are  requested  by  one  part 
which  are  not  agreeable  to  the  other 
party  or  the  area  of  disagreement  may 
be  referred  to  the  Governor  and  the 
Secretary  for  resolution  (sic).  Where^and 
EIS  is  required  OSM  shall  develop  the 
necessary  planning  documents  to  ensure 
that  the  necessary  administrative 
requirements  are  met  and  complete  the 
statement. 

34.  Nothing  in  this  article  shall  affect 
the  authority  granted  OSM  under  30 
CFR  760  and/or  the  authority  granted 
under  Section  34-33-126.  CRS  1973.  as 
amended. 

Article  XIL  Termination  of  Cooperative 
Agreement 

35.  This  agreement  may  be  terminated 
by  the  Governor  or  the  Secretary  under 
the  provisions  of  30  CFR  745.15. 

Article  XIII:  Reinstatement  of 
Cooperative  Agreement 

36.  If  this  agreement  has  been 
terminated  in  whole  or  in  part  it  may  be 
reinstated  under  the  provision  of  30  CFR 
745.16. 

Article  XIV:  Amendments  of 
Cooperative  Agreement 

37.  This  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  the  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XV:  Changes  in  State  or  Federal 
Standards 

38.  The  Department  or  the  State  may 
from  time  to  time  revise  and  promulgate 
new  or  revised  performance  or 
reclamation  requirements  or 
enforcement  and  administration 
procedures.  Each  party  shall,  if  it 
determines  it  to  be  necessary  to  keep 


this  agreement  in  force,  change  or  revise 
its  respective  laws  or  regulations.  For 
changes  which  may  be  accomplished  by 
rulemaking,  each  party  shall  have 
twelve  months  in  wliich  to  make  such 
changes.  For  changes  wliich  require 
legislative  authorization,  the  State  shaD 
have  until  the  close  of  its  next  regular 
legislative  session  in  which  to  make  tite 
changes. 

39.  The  MLRD  and  the  Department 
shall  provide  each  other  with  copies  of 
any  changes  to  their  respective  laws, 
rules,  regulations  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  agreement 

Article  XVL  Changes  in  Personnal  and 
Organization 

40.  To  be  consistent  with  30  CFR  Part 
745.  the  MLRD  and  the  Department  shall 
advise  each  other  of  changes  in 
organization,  structure,  functions,  duties 
and  funding  of  the  offices,  departments, 
divisions  and  persons  within  their 
organizations.  Each  shall  promptiy 
advise  the  other  in  writing  of  changes  in 
key  personnel  including  the  heads  of  a 
department  or  division  or  changes  in  the 
functions  or  duties  of  persons  occupying 
the  principal  offices  within  the  structure 
of  the  program.  The  MLRD  and  the 
Department  shall  advise  each  other  in 
writing  of  changes  in  the  location  of 
offices,  addresses,  telephone  numbers 
and  changes  in  the  names,  locations  and 
telephone  numbers  of  their  respective 
mine  inspectors  and  the  area  within  tt^ 
State  for  which  such  inspectors  are 
responsible. 

Article  XVII:  Reservation  of  Rights 

41.  In  accordance  with  30  CFR  745.13. 
this  Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
other  laws  or  regulations,  including  but 
not  limited  to  those  listed  in  Appendix 
A 

Governor  of  Colorado 

Secretary  of  Interior 

Dale   ^ 

Date   


Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act  43  USC 1701.  et  se^,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  192D.  30  USC 
181.  et  seq.  and  implementing  regulations 
including  30  CFR  211  el  seq. 

3.  The  National  Environmental  Policy  Ad 
of  1969,  42  USC  4321.  et  seq..  and 
implementing  regulations  including  40  CFR 
1500  et  seq. 
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4.  The  Endangered  Spedes  Act  and 

implementing  regulations  including  90  CFR 
402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  use  470  et  aeq..  and  implementing 
regulations,  inchiding  36  CFR  80a 

S.  The  Qean  Air  Act  42  USC  7401.  et  seq^ 
implementing  regulatioiu. 

7.  The  Federal  Water  Pollution  Control  Act 
33  USC  1261,  et  aeq^  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1978,  42  USC  6001  et  seq.. 
and  implementing  reguations. 

9.  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preservabon  of  Historical 
and  Archaeological  Data  Act  of  1074. 16  USC 
409.  et  seq. 

la  Exective  Order  115S3.  Cultural  Resource 
Inventories  on  Federal  Lands. 

11.  Executive  Order  1196a  May  24, 1977  for 
flood  plain  protection.  Executive  Order  11990 
for  wetlands  protections. 

12.  The  Mineral  Leasing  Act  for  Acquired 
Unds.  30  USC  361.  et  seq..  and  the 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1016, 43  USC  291.  et  seq. 

14.  The  Constitution  of  the  United  States. 
16.  The  Constitution  of  the  State  and  Stat* 

Law. 


Appendb  B— Prawdun  lor  Cooperative 
Review  of  Panilt  AppBoaliaiis  nid 
AppMosrUonB  for  Petmil  RevisioBS  for  Fedeaal 

MhieelBl 


I:  Pobit  of  Comloat  and  Coordlmotion  Dvkig 
tht  Review  of  Permit  AppUoatione  aad 
AppUoottont  for  Permit  Revisions 

A.  The  Colorado  Mined  Land  Reckmatloa 
Division  (MLRD)  will: 

1.  Be  the  point  of  contact  and  ooordlnate 
coramundaUons  with  the  applicant  on  issues 
concerned  with  the  development  review  and 
approval  of  the  permit  application  or 
application  for  permit  revisions,  except  on 
issues  concerned  exclusively  nvith  Mineral 
Leasing  Act  (MLA)  requirements  not 
addressed  in  the  applications. 

2.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  Bureau  of  Land 
Management  (BLM),  and  shall  immediately 
advise  BLM  of  such  issues  and 
communication. 

3.  Communciate  with  the  applicant  on 
issues  of  concern  to  the  Office  of  Surface 
Mining  (OSM).  and  shall  immediately  advise 
OSM  of  such  issues  and  communications. 

4.  Communciate  with  the  applicant  on 
issues  of  concern  to  the  United  States 
Geological  Survey  (GS)  and  shall 
immediately  advise  GS  of  such  issues  and 
communciations  as  it  pertains  to  the 
application. 

5.  Communciate  with  the  applicant  on 
issues  of  concern  to  other  agencies  within  the 
Department,  as  appropriate,  and  shall 
immediately  advise  such  agencies  of  such 
issues  and  communications. 

B.  GS  will: 

1.  Be  the  point  of  contact  with  the  applicant 
on  issues  concerned  exclusively  with  MLA 
requirements  not  addressed  in  the 
applications. 

2.  Provide  MLRD  with  copies  of  pertinent 
correspondence. 


COSMwiU: 

1.  Be  responsible  for  ensuring  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisions  regarding  the  permit 
application  or  application  for  a  permit 
revision  is  sent  promptly  to  MLRD. 

II:  Receipt  and  Distribution  of  Permit 
Applications  and  Applications  and 
Applications  for  Permit  Revisions 

A.MLRDwilL 

1.  Receive  the  permit  application,  the 
application  for  a  permit  revision  or  the 
review  correspondence  from  the  applicant 
and  transmit  an  appropriate  number  of  copies 
to  BLM.  C^  OSM  and  other  agencies 
specified  by  the  Secretary  after  the 
appUcation  has  been  filed.  Such  transmittal 
will  include  the  review  schedule  mandated 
by  Section  34-33-118  and  lia  CR8 1073.  as 
amended,  as  appropriate,  and  ■  request  for  a 
conference  on  the  submissions,  as  needed. 

2.  IdentiJ^  an  application  manager 
nsponsible  for  coordinating  the  review. 

E  OSM.  GS  and  BLM  wiU: 

1.  Identify  an  application  manager  upon 
receipt  of  the  application  and  notify  NflJU)  of 
the  identify  of  the  application  manager. 

IB:  Determination  of  Completeneee 

A.  MLRD  WiU: 

1.  Determine  the  oompletenesa  of  a  pensH 
application  or  application  for  a  permit 
reviaion  in  accordance  «vith  Secticii  34-86- 
110(i)  CR8 1079,  as  amended  and  as  defined 
in  Rale  lM(8e)  ef  the  Rniee  aaO.  Regnktiane 
of  the  Cokrnde  Kflned  Land  RedaMtiaa 
Board  for  Coal  Mining  promulgated  ii»siin»> 
to  the  Colorado  Surface  Mining  Reolametiga 
Act. 

2.  Issue  public  Botioa  of  a  oomplete 
appUcation  in  aooordanoe  with  tfie 
procedures  of  Section  34-33-118(2)  CRS 1073. 
as  amended. 

rV:  Determination  of  Preliminary  Findings  of 

Substantive  Adequacy 

A.  MLRD  WiU: 

1.  Consult  with  Ga  BLM.  OSM,  and  other 
Federal  agencies  specified  by  the  Secntaiy 
to  review  the  filed  appUcation  for 
preliminiary  findings  of  substantive  adequacy 
(henceforth  "preliminary  findings")  and  to 
assess  the  probabiUty  of  extraordinary  data 
requirements. 

2.  Arrange  meetings  and  field  examinations 
with  the  interested  parties  as  necessary  to 
determine  the  preliminary  findings. 

3.  Advise  the  appUcant  of  the  preliminary 
findings  upon  the  advice  and  consent  of  ELM, 
GS,  OSM  and  other  Federal  agencies 
specified  by  the  Secretary. 

4.  Transmit  the  lener(s)  informing  the 
applicant  of  the  preliminary  findings  with 
copies  to  BLM.  OSM,  GS  and  other  agencies 
specified  by  the  Secretary. 

a  OSM  wUl: 

1.  At  the  request  of  the  MLRD,  review  the 
permit  application  or  application  for  a  permit 
revision  for  preliminary  findings  and  provide 
technical  assistance  to  the  MLRD. 

2.  Furnish  MLRD  with  preliminary  findings 
as  specified  by  the  MLRD  within  48  calendar 
days  of  receipt  of  the  permit  application  or 
application  for  a  permit  revision  with  specific 
requirements  for  additional  data. 


9.  Wm  issue  pubUc  notice  in  the  I 
Ragbtar  of  the  avaUabiUty  of  complete 
appUcations  for  the  pubUc  to  review  in 
accordance  with  the  public  review  procedure 
set  forth  In  Section  34-33-118  and  119  CRS 
1973,  as  amended. 

4.  Participate,  as  arranged.  In  meetings  and 
field  examinations. 

C  BLM  wUi: 

1.  Review  the  permit  appUcation  or 
application  for  permit  revision  for 
preliminary  findings  in  regard  to  post-mining 
land  use  and  the  adequacy  of  measures  to 
protect  Federal  resources  not  covered  by  the 
rights  granted  by  the  Federal  coal  lease. 

2.  Pnrniah  MLRD  %vith  preliminary  findings 
within  48  calendar  days  of  receipt  of  the 
permit  appUcation  or  application  for  a  permit 
revision  with  specific  requirements  for 
additional  daU. 

3.  Participate  as  arranged,  in  meetings  and 
field  examinations. 

CGSwUl: 

1.  Review  the  permit  appUcation  or 
appUcation  for  a  permit  revision  In  regard  to 
MLA  requirements  addressed  in  the 
appUcation. 

2.  Furnish  MLRD  with  the  praUmlnary 
findinge  within  46  calendar  days  of  raoelpt  of 
fl>e  pendt  appUcation  or  appUcation  for  a 
permit  ravlslon  with  spedflc  requiremenla  for 
addltiaDal  data. 

3.  Participate,  aa  arranged  la  meetings  aad 
field  examinations. 

E.  Other  agencies  specified  by  the 
Secretary  wUL- 

1.  Review  the  permit  appBoatioa  ar 
applcatlon  for  a  permit  revieiosi  far 
preliminary  findings  in  regard  to  Ikeir 
raspoosibiUtiee  ander  law. 

2.  Furnish  MLRD  with  praUrahMry  findings 
within  46  calendar  days  of  receipt  of  tke 
appUcation  with  speciflc  reqairemeots  far 
additional  data. 

3.  Participate,  as  arranged,  in  meetings  moA 
field  examinations. 

V:  Findings  of  Technical  Adequacy 

A.  MLRD  will: 

1.  Develop  and  coordinate  the  technical 
review  of  permit  applications  or  appUcations 
for  a  permit  revision.  The  review  wiU  include 
representatives  of  MLRD,  GS,  BLM.  OSM  and 
other  agencies  specified  by  the  Secretary,  as 
appropriate. 

2.  Coordinate,  for  the  purpoee  of 
eliminating  duplicatioa  with  OSM  to  conduct 
a  technical  analysis  pivsuant  to  SMCRA  and 
the  Program  as  approved  by  the  Secretary 
that  wiU  provide  the  technical  base  for  an  EA 
or  an  EIS  as  may  be  necessary  to  determine 
NEPA  compUanoe. 

3.  Coordinate,  for  the  purpose  of 
eliminating  dupUcation.  with  GS  to  conduct  a 
technical  analysis  that  «viU  assist  the  GS  in 
making  findings  as  may  be  necessary  to 
determine  compliance  with  the  MLA. 

4.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  BLM  to  conduct 
a  technical  analysis  of  issues  regarding  post- 
mining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  the  rights  granted  by  the  lease. 

5.  Coordinate,  for  the  purposes  of 
eliminating  dupUcation,  with  other  agencies 
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specified  by  the  Secretary,  to  conduct  a 
technical  analysis  of  issues  within  their 
jurisdiction. 
B.  OSM  will: 

1.  Review  the  applications  for  technical 
adequacy  in  a  timely  manner  as  set  forth  by  a 
schedule.  Such  schedule  wiU  he  governed  by 
the  deadlines  set  forth  in  the  Colorado 
Surface  Coal  Mining  Reclamation  Act  and 
shall  be  developed  by  MLRD  in  cooperaUon 
with  OSM. 

2.  Determine  within  75  days  of  receipt  of 
the  permit  application  the  need  for  an  EA  or 
an  plS,  pursuant  to  NEPA.  with  the 
assistance  of  BLM,  GS,  MLRD  and  other 
appropriate  agencies,  as  arranged. 

3.  Take  the  leadership  role  for  the 
development  of  the  EA  and  EIS  for  Issues  not 
governed  by  the  Act  or  the  Program. 

4.  Where  an  EIS  is  required,  develop  with 
the  assistance  of  MLRD,  the  necessary 
planning  documents  to  ensure  that  the 
necessary  administrative  requirements  are 
met  and  complete  the  statement 

C  GS  WiU: 

1.  Review  the  permit  appUcation  or 
application  for  a  permit  revision  for  technical 
adequacy  in  regard  to  MLA  requirements. 

2.  Furnish  MLRD  findings  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth  by 
schedule.  Such  schedule  will  be  governed  by 
the  statutory  deadlines  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shaU  be  developed  by  MLRD  in 
cooperation  with  GS. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

0.  BLM  will: 

1.  Review  the  permit  application  or 
application  for  a  permit  revision  in  regard  to 
post-mining  land  use  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  the  rights  granted  by  the  Federal 
Coal  Lease. 

2.  Furnish  MLRD  findings  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth  by 
schedule.  Such  schedule  will  be  governed  by 
the  statutory  time  limits  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shaU  be  developed  by  MLRD  in 
oooperation  with  BLM. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E  Other  agencies  specified  by  the 
Secretary  wiU: 

1.  Review  the  permit  appUcation  or 
application  for  a  permit  revision  in  regard  to 
their  responsibilities  under  law. 

2.  Furnish  MLRD  findings  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth  by 
schedule.  Such  schedule  wiU  be  governed  by 
the  statutory  deadlines  set  forth  in  the 
Colorado  Surface  Coal  Mining  Reclamation 
Act  and  shaU  be  developed  in  cooperation 
with  MLRD. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations, 

VI:  Preparation  of  the  Decision  Document 
and  Transmittal 

A.  MLRD  wiU: 

1.  Prepare  the  decision  document  for  the 
permit  application  or  application  for  a  permit 
revision,  unless  the  work  plan  and  schedule 
agreed  upon  provides  otherwise.  The 
decision  document  wiU  be  in  a  format 


approved  by  the  Secretary.  This  decision 
document  shall  contain  the  foUowing: 

a.  a  brief,  but  comprehensive  discussion  of 
the  need  for  the  proposal  and  alternatives  to 
the  proposal) 

b.  an  integrated.  multidiscipUnary  analysis 
of  the  environmental  impacts  of  the  proposal 
and  alternatives  to  the  proposal; 

c.  a  finding  of  compUance  with  the  Program 
as  approved  by  the  Secretary  and  the 
regulations  promulgated  thereunder,  which 
wUl  consist  of  an  analysis  of  critical  issues 
raised  during  the  course  of  the  review  and  the 
resolution  of  those  issues; 

d.  all  other  specific  written  findings 
required  under  Section  34-33-114  CRS  1973, 
as  amended: 

e.  the  incorporation  of  the  NEPA  findings  of 
compliance,  as  may  be  necessary,  into  the 
decision  document  in  cooperation  with  OSM: 

f.  the  incorporation  of  the  findings  and 
recommendations  of  BLM  in  cooperation  with 
BLM: 

g.  the  memorandum  of  reconunendation 
from  the  GS  to  the  Assistant  Secretary, 
Energy  and  Minerals,  with  regard  to  MLA 
requirements; 

h.  the  incorporation  of  the  comments  of 
other  agencies,  as  appropriate,  specified  by 
the  Secretary. 

2.  Transmit  copies  of  drafts  of  the  decision 
document  to  GS.  BLM,  OSM  and  the  Special 
Assistant  to  the  Secretary,  Denver  Region 
(Special  Assistant)  for  their  review. 

3.  Consider  the  comments  of  die  OSM,  GS, 
BLM  and  the  Special  Assistant  and  transmit 
to  the  Assistant  Secretary,  Energy  and 
Minerals,  the  final  decision  document. 

B.  OSM  WiU: 

1.  Coordinate  with  MLRD  to  Incorporate 
the  NEPA  findings  of  compUance  into  the 
decision  document 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MLRD  of  suggested 
changes  that  should  be  made. 

3.  Provide  written  concurrence  of  the  final 
decision  document  to  MUtD. 

C.  BLM  WiU: 

1.  Coordinate  with  MLRD  to  Uicorporate 
findings  regarding  post-mining  land  use  and 
the  adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  the  rights  granted 
by  the  Federal  coal  lease. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MLRD  of  suggested 
changes  that  should  be  made  pertinent  to 
BLM's  area  of  responsibility. 

3.  Provide  written  concurrence  of  the  final 
decision  document  to  MLRD  with  regard  to 
post-mining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  r^ts  granted  by  the  Federal  coal 
lease. 

D.  CS  w<U: 

1.  Provide  MLRD  with  their  findings 
regarding  their  responsibilities  under  the 
MLA. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MLRD  of  suggested 
changes  that  should  be  made  pertinent  to  GS 
responsibiUties. 

3.  Provide  written  concurrence  of  die  final 
decision  document  to  MLRD  with  regard  to 
their  responsibiUties. 


Vn  Approval  of  Mining  and  Reclomatiom 
Plan 

A.  The  Secretary  wilfc 

1.  Evaluate  the  analysis  and  cooduaioat  ■> 
necessary  to  determine  whether  he  coocora  in 
the  decision  document 

2.  Infonn  the  MLRD  immediately  in  writing 
upon  concurrence  in  the  decision  and 
approval  of  the  mine  plan. 

3.  Inform  the  MLRD  immediately  in  writing 
if  he  does  not  concur  in  the  decision.  Hie 
reasons  for  not  concurring  shaU  be  apeolied 
and  recommendations  for  remedy  shisU  be 
specified. 

4.  PubUsh  hi  the  Federal  Registar  notioe  of 
his  decision. 

B.MLRDwiU: 

1.  Issue  the  permit  for  surface  coal  aioii^ 
and  reclamation  operations. 

Vni:  Cooperative  Agreement  Adminiatratkm 
and  Resolution  of  Conflict 

A.  The  Special  Assistant  wilL 

1.  Be  responsible  for  insuring  tiiat  the 
Department  adheres  to  the  time-framet  Ml 
forth  in  this  Agreement 

2.  Be  responsible  for  maintaining 
coordination  among  agencies  of  the 
Department  with  MLRD. 

B.  Areas  of  disagreement  between  the  State 
and  the  Department  shaU  be  referred  to  the 
Governor  and  the  Secretary  for  reMlutfam. 

(FR  Doc  S1-ZZ7M  FUad  S-^-H.  Si«t  a^ 
WLUNO  CODE  411»46-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1  FRL  1003-1]  . 

Approval  ttid  Promulgation  Of 
Implementation  Plana— M 
of  Proposed  Rulemaldng: 
Sulfur  m  Fuel  Regirtalion  for 
Maine 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Propoaed  rule. 

StNMMARV:  EPA  is  proposing  approval  of 
a  revision  to  the  Maine  State 
Implementation  Plan  (SIP)  which  would 
allow  burning  of  2.5%  sulfur  content 
residual  fuel  by  all  sources  located  in 
that  portion  of  the  Metropolitan  PDrdand 
Air  Quality  Control  Region  (AQCR) 
outside  (A  the  "Portland  Peninsula"  area. 
Sources  located  within  the  "Portlaiid 
Peninsula"  area  will  continue  to  bum 
1.5%  sulfur  content  fuel  whidi  is  the 
present  SIP  requirement  for  the  entire 
AQCR.  After  November  1. 1965  sources 
within  die  "Pordand  Peninsula"  area 
will  be  limited  to  use  of  \Ja%  sulfur 
content  fuel  under  diis  revision. 
Technical  analyses  performed  to 
support  tfaU  revision  indicate  that 
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National  Ambient  Air  Quality  Standards 
would  not  be  jeopardized. 
DATES:  Comments  must  be  received  on 
or  before  August  4, 1981. 
AOORCSSCS:  Copies  of  the  Maine 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington,  D.C.  20460; 
and  Department  of  Environmental 
Protection.  Bureau  of  Air  Quality 
Control.  Ray  Building.  Hospital  Street. 
Augusta.  Maine. 

Comments  should  be  submitted  to 
Hariey  Laing,  Region  I.  Environmental 
Protection  Agency.  Room  1903.  JFK 
Federal  Building.  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  Fastag.  Air  Branch.  EPA  Region 
I.  Room  1903,  JFK  Federal  Building. 
Boston.  Massachusetts  02203.  (617)  223- 
5609. 

SUPPLEMENTARY  INFORMATION:  On 
October  30. 1975  the  Commissioner  of 
the  Maine  Department  of  Fjivironmental 
Protection  (DEP)  submitted  a  revision  to 
the  Maine  State  Implementation  Plan 
(SIP)  which  would  change  the  allowable 
sulfur  content  of  fuels  bumed  by  sources 
in  the  Metropolitan  Portland  Intrastate 
Air  Quality  Control  Region  (AQCR). 
Further  technical  support  for  the 
revision  was  requested  by  EPA  and  the 
revision  was  resubmitted  by  the 
Governor  on  August  25. 1977.  Revised 
source  specific  data  were  subsequently 
forwarded  to  EPA.  Presently  the  SIP 
prohibits  use  of  any  fuel  with  a  sulfur 
content  greater  than  1.5%  by  weight  in 
the  Metropolitan  Portland  Intrastate 
AQCR.  The  proposed  revision  would 
allow  use  of  up  to  2.5%  sulfur  content 
residual  fuel  by  sources  located  in  that 
portion  of  the  AQCR  outside  of  the 
"Portland  Peninsula"  area.  The  sulfur  in 
fuel  limitation  for  sources  located  within 
the  "Portland  Peninsula"  area  would 
remain  at  1.5%  sulfur  content  by  weight 
until  November  1, 1965.  After  November 
1. 1985.  use  of  any  fuel  with  a  sulfur 
content  greater  than  1.0%  by  weight  is 
prohibited  in  the  "Portland  Peninsula" 
area  under  this  revision. 

The  "Portland  Peninsula"  area 
consists  of  that  section  of  the  City  of 
Portland  bordered  on  the  west  by 
Interstate  295.  on  the  south  and  east  by 
the  Fore  River,  and  on  the  north  by 
Casco  Bay  and  the  inlet  to  Back  Cove. 
These  boundaries  were  established  by 
the  Maine  Board  of  Environmental 
Protection  (BEP)  based  on  their 


evaluation  of  monitored  and  modeled 
air  quality  levels  and  emission  density 
characteristics  of  the  Metropohtan 
Portland  Intrastate  AQCR.  These  data 
showed  that  the  lower  sulfur  fuel 
requirement  was  necessary  only  for 
sources  in  the  "Portland  Peninsula" 
area. 

Technical  support  for  the  proposed 
revision  includes  separate  modeling 
studies  performed  by  a  consultant  and 
by  EPA  and  ambient  monitoring  data 
collected  by  the  Maine  Bureau  of  Air 
Quality  Control  (BAQC).  The  consultant 
used  the  Climatological  Dispersion 
Model  (CDM),  a  Gaussian  plume  model 
for  determining  seasonal  or  annual 
average  pollutant  concentrations  in  an 
urban  area,  to  evaluate  alternative 
sulfur  dioxide  (SOi)  control  strategies 
for  the  AQCR.  As  input  for  the  model, 
they  compiled  an  extensive  point  source 
emission  inventory  and  updated  the 
BAQC's  area  source  emission  inventory. 
SOt  levels  were  predicted  at  receptors 
corresponding  to  the  ambient  monitoring 
sites. 

EPA,  using  the  consultant's  emission 
inventories  and  5  years  of  actual 
meteorological  data,  performed 
supplementary  modeling  to  evaluate  the 
impact  at  additional  receptors  of  the  use 
of  2.5%  maximum  allowable  sulfur 
content  fuel  as  proposed  by  the  revision. 
Also,  since  the  consultant  used  CDM 
unconventionally  to  predict  maximum 
24-hour  concentrations,  EPA 
reevaluated  24-hour  concentrations  by 
applying  a  point  source  screening  model 
under  a  variety  of  meteorological 
conditions  for  the  largest  fuel  users  in 
the  AQCR.  Annual  and  24-hour  SO* 
concentrations  predicted  by  EPA's 
analyses  are  below  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO» 

The  available  ambient  monitoring 
data  include  data  from  the  monitor 
located  at  the  maximum  impact  point 
predicted  by  the  modeling  studies.  The 
annual  and  24-and  NAAQS  for  SOt  have 
not  been  exceeded  at  this  location  since 
1974.  The  data  also  show  that  NAAQS 
have  never  been  exceeded  at  the 
monitors  outside  of  the  "Portland 
Peninsula"  area. 

Among  the  sources  evaluated  by  EPA 
is  Central  Maine  Power  Company's 
(CMP)  Wyman  Station,  located  on 
Cousins  Island  in  the  Town  of 
Yarmouth.  In  1974.  CMP  added  a  fourth 
unit  with  a  425'  stack  to  Wyman  Station. 
Prior  to  1974  the  station  consisted  of  3 
units  each  with  its  own  stack.  Since  die 
structure  housing  the  new  imit  would 
have  been  taller  than  the  existing 
stacks,  the  construction  permit  required 
that  the  effluents  from  the  three  existing 
units  be  combined  into  one  320'  stack  to 


prevent  a  predicted  downwash  problem. 
Subsequently,  the  Clean  Air  Act 
amendments  added  Section  123.  "Stack 
Heights."  to  the  Clean  Air  Act,  which 
states,  in  part,  that  the  degree  of 
emission  limitation  required  for  control 
of  air  pollution  cannot  take  into  account 
any  stack  height  above  the  height  that 
represents  good  engineering  practice, 
nor  can  any  other  dispersion  technique 
be  considered.  The  stack  heights  at 
Wyman  Station  are  consistent  with 
Section  123:  however,  upon 
promulgation  of  EPA  regulations  under 
Section  123,  the  stack  configuration  of 
Wyman  Station  will  be  reevaluated. 

Sources  affected  by  this  revision  are 
specifically  exempted  from  the 
Prevention  of  SigniRcant  Deterioration 
(PSD)  requirements  for  a  permit  under 
Maine  State  regulations,  which  state 
that  use  of  an  alternative  fuel  which  the 
source  could  accommodate  prior  to 
January  30. 1980  is  not  considered  a 
"major  modiHcation."  This  SIP  revision. 
approving  a  regulatory  change  made  by 
the  state  and  initially  submitted  to  EPA 
in  1975.  will  not  result  in  the 
consumption  of  any  PSD  increment. 
Rather,  the  emissions  from  sources 
eligible  to  bum  the  higher  sulfur  fuel  are 
included  in  the  baseline  for  sulfur 
dioxide.  Future  growth  is  not  expected 
to  cause  NAAQS  or  PSD  increment 
violations  because  of  Maine's  new 
source  review  requirements  which  were 
approved  on  January  30. 1980  (45  FR 
6784)  and  the  1.0%  sulfur  content  fuel 
requirement  which  will  be  effective  on 
November  1, 1985. 

Based  on  this  information,  EPA  is 
proposing  to  approve  this  SIP  revision 
excepting  one  provision.  The  proposed 
revision  includes  a  provision  which 
would  allow  the  Commissioner  of  the 
Department  of  Environmental  Protection 
to  issue  a  temporary  variance  to  an  oil 
supplier  who  was  unable  to  supply 
conforming  fuel  during  a  period  of 
energy  crisis  and/or  equipment  outage. 
EPA  is  proposing  to  disapprove  this 
regulatory  provision  as  part  of  the 
federally  enforceable  SIP.  Any  variance 
issued  under  this  section  of  the  state 
laws  must  be  submitted  to  EPA  as  a  SIP 
revision.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  above. 

Pursuant  to  the  provisions  of  5  U.S.C 
S  605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110  61 
the  Clean  Air  Act  will  not  have 
signficant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FJl.  8709  (January  27, 1981).  The 
attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under  Section 


110  within  the  terms  of  the  January  27 
certification.  This  action  oidy  approves 
state  actions  and  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  this  action,  if  promulgated,  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(A}-{K) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act  as 
amended  (42  U-.S.C.  7410  and  7601). 

Dated:  June  25. 1961. 

Leslie  A.  CarollierB. 

Acting  Regional  Administrator  Region  I, 
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40  CFR  Part  52 

[A-l-fRL  1894S] 

Approval  and  Promulgation  of 
Implementation  Plana— Vermont; 
Proposed  Rulemaking:  Revision  to  the 
Vermont  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action;  Proposed  rule. 

summary:  EPA  received  supplementary 
information  from  the  Vermont  Agency  of 
Environmental  Conservation  (AEG)  on 
November  13, 1979  completing  a  request 
to  approve  a  revision  to  its  State 
Implementation  Plan  (SIP).  This 
revision,  which  EPA  is  proposing  to 
approve,  is  a  change  to  Vermont 
Environmental  Regulations.  Chapter  5, 
Air  Pollution  Control,  Subchapter  II. 
Regulation  5-221(1),  "Sulfur  Limitation 
in  Fuel."  Under  the  current  federally- 
approved  version  of  this  regulation,  the 
sulfur  content  of  fuels  for  stationary 
combustion  installations  within  the 
State  of  Vermont  for  heat  or  power 
generation  may  not  exceed  1.0  percent 
by  weight.  This  revision  would  raise  the 
maximum  allowable  sulfur-in-fuel 
content  for  fuels  used,  purchased  or  sold 
for  use  in  stationary  combustion 


installations  for  heat  or  power 
generation  in  Vermont  to  2.0  percent  by 
weight. 

DATE:  Comments  must  be  received  on  or 
before  September  4, 1981. 
ADDRESSES:  Copies  of  the  Vermont 
submittal.  EPA's  evaluations,  and  all 
documents  referenced  herein  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  I.  J.F.K.  Federal  Building,  Room 
1903.  Boston.  MA  02203;  the  Public 
Information  Reference  Unit 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460; 
and  the  Agency  of  Enviromental 
Conservation.  State  Office  Building. 
Montpeher.  VT  05602. 

Comments  should  be  addressed  to 
Hariey  F.  Laing.  Chief,  Air  Branch.  EPA 
Region  I  J.F.K.  Federal  Building,  Boston, 
MA  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Spink.  Air  Branch,  EPA 
Region  I.  J.F.K.  Federal  Building.  Boston, 
MA  02203.  Telephone  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  On 
March  5, 1975  the  Secretary  of  the 
Vermont  AEG  submitted  a  SIP  revision 
for  EPA  approval  raising  the  allowable 
sulfur-in-fuel  content  for  fuels  used, 
purchased,  or  sold  for  use  in  stationary 
combustion  installations  for  heat  or 
power  generation  to  2.0  percent  by 
weight  TTie  2.0  percent  by  weight  sulfur- 
in-fuel  limitation  was  adopted  by  the 
State  on  March  16. 1975  under 
Regulation  5-221(1).  Subsection  5- 
221(l)(a). 

Upon  determining  that  the  SIP 
revision  submittal  was  technically 
deficient.  EPA  agreed  to  provide 
assistance  to  Vermont  in  order  to 
present  adequate  technical 
demonstrations  that  the  2.0  percent 
sulfur-in-fuel  allowance  would  not  cause 
violations  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  SOi.  In 
September  1978,  EPA  issued  a  report 
entitled,  "The  Effects  on  Air  Quality  of 
High  Sulfur  Fuel  Burning  in  Vermont." 
Every  stationary  source  in  Burlington 
and  Rutland.  Vermont's  most  populated 
areas,  and  all  of  the  point  sources  in  the 
state  with  SOi  emissions  equal  to  or 
greater  than  100  TPY  were  evaluated 
through  the  use  of  dispersion  modeling. 
That  report  noted  that  eight  point 
sources  might  cause  violations  of  the 
NAAQS  for  SO,  by  burning  2.0  percent 
sulfur  fuel.  Supplemental  technical 
information  submitted  by  the  AEC  on 
November  13. 1979  specifically 
addressed  the  concerns  raised  in  the 
1978  EPA  report  regarding  the  impact  of 
those  eight  sources.  EPA's  evaluation  of 


that  supplemental  technical  informatioa 
resulted  in  a  determination  that  the  use 
of  2.0  percent  sulfur  fuel  is  approvable 
for  four  of  the  ei^t  point  sources  cited 
in  the  September  1978  report.  The 
remaining  four  point  sources  are  the 
Moran  Generating  Station,  owned  by  the 
Burlington  Electric  Department 
Burlington:  Goodyear  Tire  and  Rubber, 
Windsor  Ryegate  Paper  Mill.  East 
Ryegate:  and  Yankee  Milk.  Troy. 

EPA  is  proposing  approval  of  Vermont 
Regulation  5-221(1)  Sulfur  Limitation  in 
Fuel.  Subsection  5-221(l)(a).  which 
specifies  an  allowable  sulfur  content  of 
2.0  percent  by  weight  for  fuels  used, 
purchased,  or  sold  for  use  in  stationary 
combustion  installations  for  heat  and 
power  generation  except  for  four  point 
sources.  For  those  four  sources, 
specified  above,  the  state  must  develop 
special  operating  conditions,  binding 
under  state  regulations,  to  mitigate  peak 
SOi  impacts.  "The  state  must  then  submit 
dispersion  modeling,  with  input  data 
reflective  of  those  conditions, 
demonstrating  protection  of  the  NAAQS 
for  SO»  Until  documents  detailing  those 
operating  conditions  and  such  modeling 
demonstrations  are  received,  EPA  must 
disapprove  the  use  of  2.0  percent  sulfur 
fuel  by  those  sources.  Should  the  state 
submit  such  documents  and 
demonstrations  for  the  four  sources 
during  the  public  comment  period  on 
today's  proposal,  EPA  would  approve 
the  2.0  percent  sulfur-in-fuel  regulation, 
under  those  binding  conditions,  for 
those  sources  at  the  time  of  final 
rulemaking. 

This  SIP  revision,  approving  a 
regulatory  change  made  by  the  state  and 
initially  submitted  to  EPA  in  1975.  will 
not  residt  in  the  consumption  of  any  PSD 
increment  Rather,  the  emissions  from 
sources  eligible  to  bum  the  higher  sulfur 
fuel  are  included  in  the  baseline  for  SO*. 
Future  growth  is  not  expected  to  cause 
NAAQS  or  PSD  increment  violations 
because  Vermont  has  new  source 
review  requirements  for  major  sources 
and  modifications  in  both  attainment 
and  nonattainment  areas  which  were 
approved  January  30, 1980  (45  FR  6781) 
and  February  19. 1980  (45  FR  10775) 
respectively.  There  have  been  no 
monitored  violations  of  the  NAAQS  for 
SO,  in  Vermont  since  1974. 

Regulation  5-221(1)  has  a  provision, 
under  Subsection  5-221(l)(b).  that 
waives  the  2.0  percent  by  weight  sulfur- 
in-fuel  requirement  of  5-221(l)(a)  where 
compounds  of  sulfur  are  removed  trom 
the  flue  gas  to  the  extent  that  the 
emissions  of  compounds  of  sulfur  to  die 
ambient  air  space  are  no  greater  than 
that  w^ch  would  be  emitted  under  S- 
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221(l](a).  Additionally,  Subsection  5- 
221(l)(b)  requires  source  testing  to 
demonstrate  that  the  sulfur  compounds 
have  been  adequately  reduced.  Because 
the  provisions  of  5-221(l)(b)  specifically 
require  flue  gas  desulfurization  to 
reduce  emissions  to  a  level  equivalent  to 
5-221(l)(a)  and  emission  testing,  EPA 
proposes  approval  of  Subsection  5- 
221{l){b). 

Regulation  5-221(1]  also  has  a 
provision,  under  Subsection  5-221(1  )(c), 
for  the  unavailability  of  conforming 
fuels.  That  provision  would  allow  the 
Secretary  of  the  AEC  to  issue  a  permit  to 
a  person  allowing  the  use,  purchase,  and 
sale  of  2.2  percent  sulfur  fuel  upon 
adequate  demonstration  that  2.0  percent 
sulfur  fuel  is  not  available.  EPA 
proposes  to  disapprove  paragraphs  (c) 
(i)  and  (ii)  of  Subsection  5-221(1  ){c).  Any 
variance  hx)m  Subsection  5-221(l](a), 
except  as  provided  in  Subsection  5- 
221(l)(b).  must  be  submitted  to  EPA  as  a 
SIP  revision. 

Paragraph  (c)(iii)  of  Subsection  5- 
221(l)(c)  states  that  if  there  is  a 
contravention  of  the  NAAQS  for  SOi  the 
Secretary  of  the  AEC  may  impose  more 
stringent  sulfur  limitations  in  fuel  than 
contained  in  Subsection  5-221(l)(a)  on  a 
regional,  or  individual  basis  and  for 
such  time  periods  as  is  necessary  to 
assure  continued  compliance  with  the 
NAAQS  for  SO*.  EPA  proposes  approval 
of  this  paragraph. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator 
certified  (46  FR  8700)  that  the  foregoing 
rule  will  not,  if  promulgated,  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action  only  approves  state  actions, 
and  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  this  action,  if  promulgated,  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2}-(K) 
and  110(a](3]  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601). 


Dated:  June  25, 1981. 
LasUe  A.  Carolben. 

Acting  Regional  Administrator. 

k«5am| 
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40  CFR  Part  52 
[A-8-FRL  1M5-1] 

Proposed  Rulemaking:  Approval  and 
PromulQation  of  Stata  Implemantatlon 
Plan— llltnoia 

AOENCV:  Environmental  Protection 

Agency. 

ACnow;  Proposed  rule.     

summary:  Open  burning  regulations 
were  adopted  by  the  Illinois  Pollution 
Control  Board  (IPCB)  on  September  2. 

1971,  and  amended  on  November  8, 

1972,  in  order  to  allow  the  open  burning 
of  landscape  waste  in  small 
municipalities  outside  of  metropolitan 
areas.  These  regulations  (Rules  501-506) 
were  submitted  to  EPA  on  April  4. 1979, 
as  part  of  its  draft  State  Implementation 
Plan  (SIP).  On  November  29. 1979.  the 
IPCB  amended  the  definitions  of 
"disaster"  and  "disaster  area"  in  Rule 
501  of  the  air  pollution  control 
regulations.  These  amendments  were 
submitted  to  EPA  as  SIP  revisions  on 
January  16, 1980.  A  temporary  variance 
from  Rules  502  and  505  of  Chapter  2  of 
the  Air  Pollution  Control  Regulations 
was  granted  by  IPCB  to  allow 
International  Mineral  and  Chemical 
Corporation  (IMC)  to  bum  4  million 
pounds  of  deteriorating,  flashless,  non- 
hydroscopic  (FNH)  explosives  at  its 
plant  near  Marion  in  Williamson 
County.  Illinois.  This  September  6. 1979. 
Order  was  submitted  to  EPA  as  a  SIP 
revision  on  October  31. 1979.  A  second 
temporary  variance  from  these  Air 
Pollution  Control  Regulations  was 
granted  to  permit  IMC  to  bum  not  more 
than  8,000  pounds  of  explosive 
contaminated  packaging,  reject  primers, 
reject  shells,  and  similarly  contaminated 
materials  each  week  at  its 
manufacturing  facility  located  near  Wolf 
Lake  in  Union  County,  Illinois. 

In  this  notice,  EPA  proposes 
rulemaking  and  solicits  public  comment 
on  these  portions  of  the  Illinois  SIP. 
DATE:  Written  Comments  must  be 
submitted  on  or  before  September  4, 
1981. 

ADDRCSS:  Mr.  Carl  Nash.  Acting  Chief, 
Regulatory  Analysis  Section.  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604.  Copies  of  the  SIP  revisions,  EPA's 
evaluation  and  public  comments 
received  are  available  for  inspection 


during  normal  business  hours  at  the 
following  addresses:  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch,  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604.  In 
addition,  copies  of  the  SIP  revisions  are 
available  for  inspection  at  the  following 
addresses:  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW. 
Washington,  D.C.  20460.  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield.  Illinois 
62706. 

FOR  niRTHBR  mFORMATMM  CONTACT: 
Randolph  O.  Cano,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearbom  Street,  Chicago, 
Illinois  60604,  (312)  886-6035. 

SUPPLCMCNTARV  INR>RMATION:  Rule  501 
contains  the  definitions  used  in  Rules 
502  through  506.  Rule  502  contains  a 
general  prohibition  against  opening 
buming  except  as  provided  in  Rule  603, 
504  and  505.  Rule  502  also  prohibits  the 
buming  of  any  refuse  except  in  a 
chamber  or  apparatus  designed  for  the 
purpose  of  disposing  of  the  class  of 
refuse  being  burned.  Rule  503  provides 
limited  exemptions  for  the  open  burning 
of  agricultural  waste,  domicile  waste, 
landscape  waste,  the  setting  of  fires  to 
combat  existing  fires,  small  recreational 
fires,  flares  for  the  burning  of  waste 
gases  and  small  open  flames  for  beating 
tar,  welding  and  similar  uses. 

Rule  504  allows  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  to  grant  permits  for  open  buming 
for  the  following:  instructional  or  testing 
purposes,  the  onsite  destruction  of 
vegetation  when  its  removal  would 
necessitate  significant  environmental 
damage,  research  or  management  in 
prairie  or  forest  ecology,  buming  of 
landscape  waste  with  an  air  curtain 
destructor,  destruction  of  oil  sludges  in 
petroleum  production,  or  clean  wooden 
building  debris,  landscape  and 
agricultural  waste  caused  by  a  disaster. 
Rule  505  requires  a  variance  be  issued 
before  hazardous  materials  are  burned. 
Rule  506  requires  local  government  to 
enforce  the  Illinois  open  buming 
regulations. 

On  November  29, 1979,  Rule  501  was 
amended  by  the  IPCB  to  incorporate 
broader  definitions  of  "disaster"  and 
"disaster  area."  "Disaster"  was 
redefined  as  a  major  disaster  declared 
by  the  President  of  the  United  States  or 
the  Governor  of  Illinois.  "Disaster  area" 
was  redefmed  as  an  area  in  which  a 
major  disaster  has  been  declared  by  the 
President  of  the  United  States  or  the 
Governor  of  Illinois.  Prior  to  this 
amendment  only  the  President  of  the 
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United  States  could  declare  a  disaster. 
Allowing  for  the  declaration  of  a 
disaster  by  the  Governor  is  a  more     . 
reliable  means  of  providing  a  speedy 
response  to  an  emergency  situation.  It 
will  expedite  the  lEPA  approval  permits 
for  the  open  boming  of  most  disaster 
waste. 

EPA  proposes  approval  of 
incorporation  of  the  Illinois  Open 
Buming  Regulations  in  the  State  SIP. 

On  October  31, 1979,  EPA  received  an 
IPCB  Order  fi-om  the  lEPA  granting  a 
variance  fixjm  the  requirements  of  Rule 
502(a)  of  the  Air  Pollution  Control 
Regulations  to  allow  Intemational 
Mineral  and  Chemical  Corporation 
(IMC)  to  bum  4  million  pounds  of 
deteriorating,  flashes,  non-hydrocarbon 
(FNH)  explosives  at  its  plant  near 
Marion  in  Williamson  County,  Illinois 
over  a  period  of  18  months.  This 
variance  expired  on  March  6, 1981. 

On  June  15, 1981  EPA  received  an 
IPCB  Order  dated  January  8, 1981,  &x)m 
BEPA  granting  a  variance  from  the 
requirements  of  Rule  502(a)  of  Chapter  2 
of  the  Air  Pollution  Control  Regulations 
to  allow  IMC  to  bum  not  more  than 
8,000  pounds  of  explosive  contaminated 
packaging,  reject  primers,  reject  shells 
and  similarly  contaminated  materials 
each  week  at  its  manufacturing  facility 
located  near  Wolf  Lake  in  Union 
County,  Illinois  over  a  period  of  18 
months.  This  variance  will  expire  on 
June  30, 1982. 

EPA  proposes  approval  of  these 
variances.  Analyses  indicated  that  the 
predicted  TSP  impact  for  this  operation 
would  be  below  the  applicable  National 
Ambient  Air  Quality  Standard  and  the 
Class  n  Prevention  of  Significant 
Deterioration  increment.  These 
variances  contain  sufficient  conditions 
to  safeguard  the  public  against  ambient 
TSP  concentrations  in  excess  of  the 
standards. 

All  interested  parties  are  invited  to 
comment  on  these  revisions  to  the 
Illinois  SIP  and  on  USEPA's  proposed 
actions.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
notice.  Public  comments  received  on  or 
before  September  4, 1981  will  be 
considered  in  USEPA's  final  rulemaking 
on  the  SIP.  All  Comments  received  will 
be  available  for  inspection  at  Region  V 
Air  Programs  Branch,  230  South 
Dearbom,  Chicago,  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified  on 
January  27, 1981,  that  the  attached  rule 
will  not  if  promulgated  have  a 

significant  economic  impact  on  a 

substantial  number  of  small  entities. 

This  action  only  approves  State  actions. 
Under  Executive  Order  12291,  EPA 

must  judge  whether  a  regulation  is 


"major"  and.  therefore,  subject  to  the 

requirement  of  a  regulatory  impact 
analysis.  These  proposed  regulations  are 
not  major  because  ihey  affirm  State 
regulations  and  impose  no  new 
requirements. 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by. 
Executive  Order  12291. 

This  proposed  mlemaking  is  issued 
under  the  authority  of  section  110  of  the 
Clean  Air  Act  as  amended. 

Dated:  July  16. 19B1. 
Valdas  V.  Adamkus. 

Acting  RegionaJ  Administrator. 
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40  CFR  Part  180 

IPP  9E2244/P187:  PH-FRL  1900-4] 

N,N-Diettiyl-2-(1-Naphthalenyk)xy) 
Propionamide;  Proposed  Tolerancea 

AOENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACnow:  Proposed  mle. _^^ 

summary:  This  proposal  requests  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  A/;Ar-diethyl-2-{l- 
naphthalenyloxy)propionamide  in  or  on 
the  raw  agricultural  commodity  coffee 
beans  at  0.1  part  per  million  (ppm).  This 
regulation  was  requested  by  Stauffer 
Chemical  Co.  This  rule  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  coffee  beans. 
DATE:  Written  comments  must  be 
received  on  or  before  September  4, 1981. 
address:  Written  conmients  to:  Robert 
J.  Taylor.  Product  Manager  (PM)  25, 
Office  of  Pesticide  Programs, 
Regisb-ation  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
412E,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Taylor  (703-557-7066). 
SUPPLEMENTARY  INFORMATION:  Stauffer 
Chemical  Co.,  1200  S.  47th  St.. 
Richmond.  CA  94804,  has  filed  a 
-pesticide  petition  (PP  9E2244)  with  the 
EPA  proposing  to  amend  40  CFR  180.328 
by  establishing  a  tolerance  for  residues 
of  the  herbicide  A';7V-diethyl-2-(l- 
naphthalenyloxy)propionamide  in  or  on 
the  raw  agricultural  commodity  coffee 
beans  at  0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  acute  oral  IDs* 
study  (rats)  with  a  LDm  greater  than 
5,000  milligrams  (mg)/kilogram  (kg)/day; 
a  90-day  feeding  study  (rats)  with  a  no- 


observable-effect4evel  (NOEL)  of  25 
mg/kg/day,  a  OO-day  feeding  study 
(dogs)  witii  a  SOEL  of  40  mg/kg/day:  a 
2-year  feeding/oncogenidty  study  (rata) 
with  a  tentative  NOEL  of  10  mg/kg/dar. 
mutagenicity  studies  (rec-assay.  host- 
mediated  assay.  Ames  test)  all  negative 
for  mutagenic  effects;  and  an  acceptable 
general  metabolism  study  on  rats. 

Data  desirable  but  currently  lacking 
are  final  review  (rfa  2-year  feeding/ 
oncogenicity  study  in  rats,  a  2-year 
oncogenicity  study  in  mioe,  a  3- 
generation  reproducticm  study  in  rats 
and  a  teratology  study  in  rats.  The 
studies  have  been  submitted  by  the 
company  and  are  currently  undergoing 
final  review  by  the  agency. 

Hie  provisional  acceptable  daily 
(ADI)  is  calculated  to  be  00125  fflg/kg/ 
day  based  on  a  NOEL  of  25  mg/kg/day 
in  the  90-day  rat  feeding  study  and  using 
a  safety  factor  of  2000.  For  60  kg  peraon 
the  maximum  permissible  intake  (MPI) 
is  0.75  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRQ 
from  existing  tolerances  (dtrus  fruits, 
figs,  nuts,  pome  fhiits,  stone  fruits,  and 
fruiting  vegetables  at  0.1  ppm)  and  from 
tolerances  whidi  are  established  in  a 
related  document  which  appears 
elsewhere  in  this  issue  of  the  FedenI 
Register  (artichokes,  asparagus, 
avocados,  kiwifruit  mint,  olives,  and 
persimmons  at  0.1  ppm)  is  0Xn7  mg/day 
for  a  1.5  kg  diet  The  propoeed  0.1  ppm 
tolerance  on  coffee  beans  will  utilize 
0.15  percent  of  the  ADI  and  add  OJXni 
mg/day  to  the  TMRC  to  give  a  total 
TMRC  of  0.0176  mg/day  (1.5  kg  diet), 
which  represents  2.42  percent  of  the 
ADL 

There  are  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residues  in 
plants  are  adequately  underetood.  An 
adequate  analytical  method  (gas-liquid 
chromatography  using  the  Coulson 
conductivity  detector  specific  for 
nitrogen)  is  available  for  enforcement 
purposes.  Since  coffee  is  not  a  feed  item. 
there  is  no  reasonable  expectation  of 
finite  residues  in  meat  milk,  poultry, 
and  eggs  from  the  proposed  use. 
Although  review  of  long-term  data  has 
not  been  completed,  the  agency  has 
concluded,  based  on  the  information 
summarized  above,  that  the 
establishment  of  a  tolerance  of  0.1  p|Rn 
for  residues  of  the  herbicide  AWV- 
diethyl-2-(l-naphthalenyloxy) 
propionamide  in  or  on  coffee  beans  will 
protect  the  pubUc  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 
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Intereated  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "[PP  9E2244/P187J".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Robert ).  Taylor  from  8:00  a.m. 
to  4KX)  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12281, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirement  of  Executive  Order 


12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  ht>m  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiflcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

Effective  date:  August  5, 1961, 

(Sec.  40e(d)(2),  ea  Slat  512.  (21  U.S.C 

346a(d)(2))) 


Dated:  July  22, 1961. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.328  be  amended  by  alphabetically 
inserting  the  raw  agricultural  commodity 
"co^ee  beans"  to  read  as  follows: 

f180.32«    N.M-dl«thyt-2<1- 
n«phthatenyk)xy)propk>n>mlde;  toleranoae 
fof  r— Idues. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Continental  Divide  National  Scenic 
Trail  Environmental  Impact  Statement; 
Record  of  Decision 

I  have  determined  the  Hnal 
Environmental  Impact  Statement,  as 
published  by  the  Bureau  of  Outdoor 
Recreation  on  May  3, 1977,  meets  the 
standards  for  an  adequate  statement 
under  the  Council  on  Environmental 
Quality.  National  Environmental  Policy 
Act  implementation  regulations,  40  CFR 
1500.  On-going  public  involvement  and 
input  from  the  Advisory  Council  have 
indicated  these  findings  are  still  valid. 
No  new  signiHcant  issues  or 
management  concerns  have  been 
identified.  The  comprehensive  plan  will 
contain  specific  mitigation  measures  to 
be  used  by  the  land  management 
agencies. 

It  is  my  decision,  in  accordance  with 
40  CFR  1506.3,  to  adopt  the  Final 
Environmental  Impact  Statement  for  the 
Proposed  Continental  Divide  National 
Scenic  Trail  as  prepared  by  the  Bureau 
of  Outdoor  Recreation.  As  a  result  of 
this  decision,  the  environmental 
analysis  or  information  contained  in  the 
Final  Environmental  Impact  Statement 
for  the  Proposed  Continental  Divide 
National  Scenic  Trail  will  be  used  in 
development  of  the  comprehensive  plan 
and/ or  future  environmental  documents 
prepared  under  40  CFR  1500. 

Adoption  of  the  Final  Environmental 
Impact  Statement  as  prepared  by  the 
Bureau  of  Outdoor  Recreation  for  the 
Continental  Divide  National  Scenic  Trail 
may  take  place  immediately. 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19.  The  45-day  period  for 
administrative  review  begins  with  the 
date  of  this  decison. 


Summary 

The  Bureau  of  Outdoor  Recreation, 
U.S.  Department  of  the  Interior 
published  a  Final  Environmental  Impact 
Statement  for  the  Proposed  Continental 
Divide  National  Scenic  Trail  on  May  3, 
1977. 

The  Final  Environmental  Impact 
Statement  recommended  a  3.100-mile 
route  from  Canada  to  Mexico,  which 
traverses  Colorado,  Idaho,  Montana, 
New  Mexico,  and  Wyoming,  be 
desi^ated  as  the  Continental  Divide 
National  Scenic  Trail. 

Background 

The  Bureau  of  Outdoor  Recreation 
consulted  with  the  Forest  Service. 
National  Park  Service,  and  the  Bureau  of 
Land  Management  during  the 
environmental  analysis  process  and  the 
preparation  df  the  Final  Environmental 
Impact  Statement 

The  Final  Environmental  Impact 
Statement  considered  four  alternatives. 
They  were:  (a)  no  action;  (b)  different 
trail  segments  (shOTter  trails);  (c) 
different  trail  standards;  and.  (d) 
different  trail  locations. 

It  was  determined  that  the  designated 
trail  be  limited  initially  to  those 
segments  of  traU  already  in  existence  on 
Federal  lands.  New  trail  development 
would  be  deferred  until  the  more 
immediate  trail  needs  of  population 
centers  in  the  vicinity  were  met  The 
Forest  Service  agrees  that  this  is  the 
environmentally  preferable  alternative. 

Sixty-two  percent  or  1.900  miles,  of 
the  proposed  Continental  Divide  Trail 
route  were  in  existence  at  the  time  the 
Final  Environmental  Impact  Statement 
was  prepared.  Upgrading  of  some  of  the 
existing  trail  would  cause  some  adverse 
environmental  effects  through  the 
disturbance  of  soil  and  vegetation. 
Additional  adverse  impacts  would  occur 
for  some  of  the  trail  segments  due  to 
anticipated  increased  use  by  hikers, 
horseback  riders,  and  pack  animals,  and 
increased  disposal  of  wastes  on  both 
public  and  private  lands.  The  proposed 
management  of  the  trail  will  mitigate 
adverse  impacts. 

Based  on  the  Final  Environmental 
Impact  Statement,  the  National  Parks 
and  Recreation  Act  of  1978  (Pub.  L  95- 
625)  formally  established  the 
Continental  Divide  National  Scenic  Trail 
and  directed  that  the  trail  be 
administered  by  the  Secretary  of 


Agriculture  in  censultatioa  widi  die 
Secretary  of  the  Interior. 

Informatinn 

Public  Law  96-625  also  Creeled  Ae 
Secretary  of  Agticolture  to  develop  a 
comprehensive  plan  for  the  management 
and  use  of  the  trail.  Based  oo  the 
environmental  analysis  and  infonnatian 
in  the  Final  Environmental  laqwct 
Statement  for  the  Proposed  Continental 
Divide  National  Scenic  Trail  the  Fofcal 
Service,  in  cooperation  with  other 
Federal  agencies,  affected  State 
governments,  the  pubUc  and  interested 
private  landowners,  is  currently 
developing  the  comprebenaive  plan  and 
environmental  analysis  to  l>e  submitted 
to  Congress  by  October  1981. 

The  comprehensive  plan  will  provide 
standards  and  guideliiies  for  the 
location,  development  and  management 
of  the  Continentid  Divide  National 
Scenic  Trail  in  the  respective  agenciea* 
land  management  plans.  A  draft  of  ttw 
plan  and  documentation  will  be 
available  for  piil>lic  review  in  mid-fafy 
1961.  For  further  informatioa.  contact 
Charles  E.  MoCouoelL  Continental 
Divide  National  Scenic  Trail 
Coordinator.  Rocky  Mountain  Region. 
USDA  Forest  Sovice,  P.O.  Box  25127, 
Lakewood.  CO  80225,  (303)  234-4082. 
FTS-234-4062. 

Dated  July  29, 1961. 
D.R.Laiax. 

Acting  Chief.  Forest  Service. 
|PR  Doc  n-.Z2830  Ftled  a-t-n:  ftiS  «■! 
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SoH  Conservation  Service 

A.  D.  Gray  SubdMsion  Land  Drainag* 
RCADI 


agency:  Soil  Conservation  Service. 
Department  of  Agricultiue. 
action:  Notice  of  finding  of  no 
significant  impact 


Foni 

Robert  L  Eddleman.  State 

Conservationist  Soil  Conservation 

Service,  5610  Crawfordsville  Rd^ 

Indianapolis.  Indiana  46224,  telephone 

317-289-6515. 

Notice:  Pursuant  to  Section  102(2MQ 
of  the  Naticmal  Environiiwntal  Foticy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Goidelioes  (40 
CFR  Part  1500):  and  the  Soil 
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Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture  is  not 
being  prepared  for  the  A.  D.  Gray 
Subdivision  Land  Drainage  Measure, 
f  tendricks  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Nfr.  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  constructing  a 
waterway  approximately  1,800  ft.  in 
length,  an  open  drain  approximately 
1,200  ft.  in  length,  a  surface  drainage 
approximately  1,560  ft.  in  length,  a  rock 
chute  structiu%  and  subsurface  drainage 
approximately  3,360  ft.  in  length. 
Approximately  2  acres  of  seeding  and 
fertilizing  will  be  done  after  construction 
is  completed. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L  • 
Eddleman.  The  FNSI  has  been  dent 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  art 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  4. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  StAte  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  it  applicable) 

Dated:  July  22, 1961. 
David  G.  Ungar, 
Associate  Chief. 

IFK  Doc.  in'22834  FUsd  S-t-«l;  ft4S  ami 
■HLmO  COM  M1S-M-M 


Indian  Creek  School  Critical  Area 
Treatment  RC&D  Measure,  Indiana 

aqcncy:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  Bnding  of  no 
significant  impact. 

FOR  FUNTMUI  INFOmiATION  CONTACT: 

Robert  L  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  5610  Crawfordsville  Rd^ 


Indianapolis,  Indiana  46224,  telephone 
317-269-6515. 

•  Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Indian  Creek  School  Critical  Area 
Treatment  RC&D  Measure.  Johnson 
County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  the 
construction  of  2,200  linear  ft  of  grassed 
waterway  with  3,000  ft.  of  tile,  and 
approximately  2  acres  of  critical  area 
grading  and  shaping  for  seeding  and 
mulching.  Approximately  4  acres 
(including  waterways)  of  seeding  and 
fertilizing  will  be  done  after  construcdon 
is  completed. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  4(  1981, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  ia  applicable) 

Dated:  July  22. 1961. 
David  G.  linger. 
Associate  Chief. 

jFR  Dot  81-22BMPIledS-4-SI:MBMB| 
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CIVIL  AERONAUTICS  BOARD 

I  Deckel  39731) 

Mackey  International,  kic  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  September  23, 1961,  at 
10:00  a.m.  (local  time)  in  Room  1003, 
Fleering  Room  "B,"  Universal  North 
Building,  1875  Connecticut  Ave.,  N.W^ 
Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.  July  3a  1961. 
lohn  M.  VlHoDe, 

Administrative  Law  fudge. 

(PR  Doc.  n-Z280e  Filed  S-»-81:  ft4t  ami 
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IDoefcet  33362, 38976, 38977] 

Former  Large  Irregular  Air  Service 
Investigation;  Applications  of 
Overseas  National  Airways  Inc^ 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  September  S.  1981,  at  10:00 
a.m.  (local  time)  in  Room  1003.  Hearing 
Room  "B,"  Universal  North  Building. 
1875  Connecticut  Ave.,  N.W., 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  DC.  fuly  9a  1981. 
|ohn  M.  Vittone, 
Administrative  Law  fudge. 

|FR  Doc.  n-ZZnO  Filed  •-4-SI;  MS  «•! 
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DEPARTMENT  OF  COMMERCE 

Forelgn*Trade  Zones  Board 

(Docket  No.  8-81) 

Foreign-Trade  Zone  No.  23,  Buffalo, 
New  York;  Application  for  Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  County  of  Erie,  New  York  (the 
County)  grantee  of  Foreign-Trade  Zone 
No.  23,  requesting  authority  to  expand 
its  zone  in  Buffalo  to  include  two 
additional  sites  within  the  City.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  July  28, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  201  of  the  Laws 
of  New  York  (Act  of  April  16, 1974). 
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On  March  31, 1976.  the  County 
received  authority  from  the  Board  to 
establish  a  foreign-trade  zone  at  the 
Buffalo  Marine  Terminal  (Board  Order 
No.  110).  It  became  operational  in  May 
1976.  The  zone  was  expanded  on 
November  2, 1979  to  accommodate  light 
industrial  users  and  distributors  at  a  33- 
acre  site  (Site  2)  near  the  Buffalo 
International  Airport  in  the  Town  of 
Amherst  (Board  Order  148).  During 
fiscal  year  1980,  the  zone  served  29 
companies  which  received  $4.9  million 
in  merchandise. 

The  County  now  proposes  to  add  two 
new  sites  to  its  zone  project:  A  13.1-acre 
parcel  consisting  of  Blocks  19.  20,  and  21 
in  the  Oak-Michigan  Industrial  Corridor, 
Buffalo  (Site  3);  and  a  22.4-acre  parcel  at 
the  former  American  Standard  plant  at 
Rano  and  Tonawanda  Streets,  Buffalo 
(Site  4).  Sites  3  and  4  will  be  purchased 
and  leased  respectively  by  the  City  of 
Buffalo,  and  developed  by  the  Buffalo 
Urban  Renewal  Agency.  Buffalo 
Foreign-Trade  2k)ne  Operators,  Inc. 
which  is  currently  managing  the  existing 
Bone.  has  been  designated  to  operate  the 
new  sites. 

Sites  S  and  4  wiB  play  an  ieqjortant 
role  in  the  joint  City-County  efforts  to 
encoura^  foreign  firms  to  shift 
assembly  operations  to  the  Buffalo  area 
from  abroad.  The  proposal  is  consistent 
with  the  area's  overaU  economic 
development  program  to  attract  new 
industry  to  the  area's  declining 
economic  base. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  International  Trade 
Specialist,  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner  (Operations),  U.S. 
Customs  Service,  Region  1. 100  Summer 
Street,  Bostoa  Massachusetts  02110: 
and  Colonel  George  P.  Johnson,  District 
Engineer,  U.S.  Army  Engineer  District, 
Buffalo,  1776  Niagara  Street,  Buffalo, 
New  York  14207. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  "They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  1, 
1981. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District  O^ice, 
International  Trade  Administration.  1312 


Federal  Building,  111  West  Huron  St, 
Buffalo.  New  York  14202 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  NW.  room 
2006,  Washington,  D.C.  20230 
Dated:  July  30. 1961. 

John ).  Da  Poate,  fr.. 

Executive  Secretary,  Foreign-Trade  Zones 

Board. 

(FR  Doc.  81-22838  Filed  »-4-et;  8:45  am| 
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International  Trade  Administration 

Certain  Iron  Metal  Castings  From  India; 
Antidumping:  Final  Determination  of 
Sales  at  Not  Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  determination  of  sales  at 
not  less  than  fair  value. 


summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
certain  iron  metal  castings  from  India 
are  not  being  sold  at  less  than  fair  vah»e 
within  the  meaning  of  section  735  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"). 

VraCTIVt  DATE  August  5, 1981. 
KM  RiRTHER  MPOMaATKM  COirrACT: 

Steven  S.  Lim  or  Richard  Rimlinger, 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washingtoa  D.C.  20230 
(202-377-1776  or  377-4136). 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1980,  we  received  a 
petition  in  proper  form  from  the 
Pinkerton  Foundry  of  Lodi,  California 
and  a  group  of  foundries  composed  of 
LeBaron  Foundry  of  Brockton, 
Massachusetts.  Vulcan  Foundry  of 
Denham  Springs.  Louisiana;  Neenah 
Foundry  of  Neenah,  Wisconsin;  U.S. 
Foundry  and  Mfg.  Corp.  of  Miami, 
Florida;  Deeter  Foundry  of  Lincoln, 
Nebraska;  Richard  Foundry  of  Norfolk. 
Virginia;  Alhambra  Foundry  of 
Alhambra,  California;  Flockiiart 
Foundry  of  Newark,  New  Jersey;  Jordan 
Iron  Works  of  East  Jordan,  Midiigan; 
Campbell  Foundry  of  Harrison,  New 
Jersey;  Waterbury  Foundry  of 
Watertniry,  Connecticut  Municipal 
Castings  of  Madison,  Wisconsin;  and 
Allegheny  Foundry  of  Pittsburgh, 
Pennsylvania.  The  petition  alleged  that 
certain  iron  metal  castings  are  being 
sold  in  the  United  States  at  less  dian  fair 
value. 

After  conducting  a  summary  review  of 
the  allegations  in  the  petition,  as  section 
732  of  the  Act  requires,  we  decided  that 


a  formal  investigation  was  warranted. 
Therefore,  we  notified  the  MS. 
International  Trade  Commission  ("the 
rrC")  of  our  decision,  and  on  December 
12, 1980.  we  initiated  an  antidumping 
investigation  (45  FR  81802). 

On  January  5, 1981,  die  ITC  found  that 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  MS. 
industry.  The  ITC's  determination  was 
published  on  January  14, 1981  (46  FR 
3302).  On  April  la  1981.  in  response  to 
the  petitioner's  request  we  extended  the 
deadline  for  our  preliminary 
determination  from  April  28.  to  May  20. 
1981  (46  FR  21403). 

Finally,  on  May  27. 1981,  we 
annoimced  our  preliminary 
determination  that  certain  iron  metal 
castings  from  India  were  not  being  soU 
in  the  United  States  at  less  than  fair 
value  (46  FR  28463).  Our  notice  gave 
interested  parties  an  opportunity  to 
submit  written  and  oral  views 
concerning  diet  determination. 

Scope  of  the  laveatitatioa 

The  types  of  casting  covered  by  dne 
investigation  are  manhole  eovers  and 
frames,  clean-out  covers  e»d  frames, 
and  catdnbasin  grates  and  frames.  Deed 
primarily  for  draining  and  acoeaa  to  the 
water  and  sanitary  systans  of  poUie 
utilities,  these  castings  are  camentiy   ^ 
classified  under  item  657.09  of  the  Tariff 
Schedules  of  the  United  States.  They  are 
heavy-duty,  thick-walled  castings  that 
fall  within  a  broader  product  grouping 
commonly  referred  to  as  "public  works 
castings." 

This  product  was  also  recentiy  the 
subject  of  a  cotmtervailing  duty 
investigation.  We  determined  that  the 
Indian  Government  was  sulwidizing  Its 
manufacturers,  producers  and  exporters 
of  diis  merchandise  and.  on  October  16, 
1980,  we  published  a  countervailing  doty 
order  (45  FR  68650). 

We  investigated  the  foflowing  Indian 
producers  of  castings,  all  located  in  the 
Calcutta  vicinity:  RSI  India  Pvt^  Ltd., 
Gupta  Iron  and  Steel  (Sovind  Steel  Co, 
Ltd.;  Basant  Udyog:  Kejriwa  Iron:  and 
Steel  Works;  Serampore  Industries  Pvt. 
Ltd.,  and  Uma  Iron  and  Steel  Ca 

Although  we  did  not  initially  select 
Uma  for  the  investigation,  we  included 
the  company  because  it  voluntarily 
submitted  a  response  to  our 
antidumping  questionnaire.  We  estimate 
that  the  mandFacturers  investigated 
account  for  approximately  80  percent  of 
the  United  Sutes  imports  of  the  castings 
under  investigation  from  India  and 
therefore  form  an  adequate  basis  of 
investigation  as  set  out  in  f  353.38  of  the 
Commerce  Regulations. 
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This  investigation  covers  sales  made 
between  April  1, 1980,  and  December  31. 
1960.  We  chose  a  nine-month  sales 
period  rather  than  the  normal  six-month 
period  because  the  exporters'  sales 
activity  between  June  1, 1980.  and 
November  31, 1980,  was  unusually 
depressed,  resulting  in  too  few  sales  for 
an  adequate  investigation. 

Methofiology 

In  this  final  determination,  we  have 
made  all  fair  value  comparisons,  with 
one  exception,  by  comparing  U.S.  price 
based  on  purchase  price  with  foreign 
market  value  based  on  the  constructed 
value  of  the  imported  merchandise.  In 
the  case  of  Govind,  we  compared  U.3. 
price  based  on  purchase  price  with  the 
foreign  marked  value  based  on  sales  to 
Canada. 

U.S.  Price 

For  all  seven  producers  we  used 
purchase  price,  as  defined  in  section 
722(b)  of  the  Act,  as  the  U.S.  price.  We 
did  so  because  the  price  of  the  castings 
to  unrelated  United  States  customers 
was  {igreed  to  before  they  were 
imported  into  the  United  States 

For  six  of  the  seven  producers,  we 
calculated  purchase  price  on  the  basts  of 
the  FOB  or  C«F  price  to  unrelated  U.S. 
importers.  In  the  case  of  Gupta,  we 
calculated  the  purchase  price  on  the 
basis  of  the  ex-factory  price  to  Kajaria 
Exports,  an  unrelated  exporter  through 
which  Gupta  made  all  of  its  U.S.  sales  of 
the  products  under  investigation.  This 
price  was  used  because  the  merchandise 
was  sold  for  export  to  the  United  States 
prior  to  the  date  of  importation  and 
Gupta  knew  at  the  time  of  sale  to 
Kajaria  that  the  goods  were  sold  to  the 
United  States.  Where  appropriate  we 
deducted  from  the  purchase  price 
shipping  and  other  FOB  charges.  We 
also  added,  in  accordance  with  secuon 
772(d)(1)(D)  of  the  Act,  the  amount  of 
countervailing  duty  assessed  by  the 
United  States  Government  on  imports  of 
Indian  metal  castings.  That  section 
limits  such  adjustment  to  countervailing 
duties  attributable  to  the  payment  of 
export  subsidies.  In  this  particular  case, 
all  of  the  subsidies  in  question  are 
export  subsidies  and  therefore  the  full 
amount  of  the  countervailing  duty  was 
added  to  purchase  price. 

Foreign  Market  Value 

* 

For  six  of  the  seven  companies  we 
used  constructed  value,  as  defined  in 
section  773(e)  of  the  Act.  to  determine 
the  foreign  market  value  of  the  castings. 
None  of  these  companies  had  adequate 
sales  of  such  or  similar  merchandise  in 
the  home  market  or  in  countries  other 
than  the  United  States  ("third 


countries").  In  the  case  of  Govind,  we 
used  third-country  sales,  in  accordance 
with  section  733(a)(1)(B)  of  the  Act 
because  Govind's  sales  to  Canada  were 
adequate  in  volume  for  comparison  with 
U.S.  price. 

We  calculated  constructed  value  by 
adding  the  costs  of  raw  materials, 
fabrication,  general  expenses,  profit  and 
packing.  For  materials,  fabrication  and 
packing  costs,  we  used  each  firm's 
actual  cost  figures.  For  general 
expenses,  we  used  each  firm's  actual, 
general  expenses  allocated  over  its 
respective  castings  production. 

In  cases  where  the  actual,  general 
expenses  are  less  than  the  statutory 
amount  of  10  percent  of  the  total  cost  for 
materials  and  fabrication,  we  used  10 
percent  for  general  expenses.  We 
calculated  profit  on  the  basis  of  the 
statutory  minimum  of  8  percent  of 
materials,  fabrication,  and  general 
expenses.  As  explained  in  our 
preliminary  determination,  the  statutory 
minimum  profit  of  8  percent  was  used 
because  we  were  unable  to  use  other 
sales  of  comparable  merchandise  in 
either  the  home  market  or  to  third 
countries  to  determine  profit. 
Govind's  sales  to  Canada  were  made  on 
an  FOB  basis.  We  deducted  all  shipping 
and  FOB  charges  from  the  Canadian 
price.  On  its  sales  to  the  United  States, 
Govind  demands  payment  on 
presentation  of  documents  to  the  bank. 
On  its  sales  to  Canada.  Govind  allows 
90  days  for  payment  but  adds  an  interest 
charge  directly  to  the  sales  price  to 
cover  the  cost  of  extending  the  payment 
period.  Therefore,  we  have  deducted  the 
interest  charge  from  the  Canadian  sales 
price. 

The  Act  requires  that  fair  value 
comparisons  be  made  absent  of  any 
differences  In  the  circximstances  of  sale. 
As  previously  explained,  we  added  to 
the  purchase  price  the  amount  of  the 
countervailing  duty  attributable  to 
export  subsidies  assessed  by  the  United 
States  Government  on  this  merchandise. 

'The  Department  of  Commerce  has 
determined  that  the  export  sales  of 
metal  castings  by  Govind  to  Canada 
which  are  being  used  to  calculate 
foreign  market  value  for  that  firm  also 
benefit  from  the  same  export  subsidies. 
The  rationale  for  the  provision  regarding 
the  addition  of  countervailing  duties  to 
U.S.  price  is  set  out  in  the  United  States 
Senate  Committee  on  Finance  Report  (S. 
Rep.  No.  96-249.  96th  Cong.,  Ist  Sess.  94 
(1979)).  which  states: 

The  purpose  of  the  amendment  regarding 
additions  to  purchaie  price  and  exporter's 
sales  price  with  respect  to  countervailing 
duties  also  being  assessed  because  of  an 
export  subsidy  is  designed  to  clarify  that 
such  adjustment  is  made  only  to  the  extent 


that  the  exported  merchandise,  and  not  the 
other  production  of  the  foreign  manufacturer 
or  producer  or  other  merchandise  handled  by 
the  seller  in  the  foreign  counU^,  tteneHts  from 
a  parlicularl  (sic)  subsidy.  The  principal  (sic) 
behind  adjustments  to  the  price  paid  in  these 
instances  is  to  achieve  comparability 
between  the^rice  (sic)  which  are  being 
compared.  Where  the  situation  is  the  same, 
e.g..  both  the  merchandise  examined  for  the 
purpose  of  determining  "purchase  price"  and 
such  or  similar  merchandise  examined  for  the 
purpose  of  determining  "foreign  market 
value"  benefit  from  the  same  subsidy,  then 
no  adjustment  is  appropriate. 

Since  Govind's  exports  to  both  the 
U.S.  and  Canada  benefit  from  the  same 
export  subsidies,  the  desired  price 
comparability  existed  before  the 
addition  of  the  countervaihng  duty  to 
U.S.  price.  Therefore,  in  order  to  re- 
establish the  necessary  comparability 
between  U.S.  price  and  foreign  market 
value  for  fair  value  comparison,  we 
have  made  an  adjustment  under  9  353.15 
of  the  Commerce  Regulations,  increasing 
the  price  of  Govind's  sales  of  metal 
castings  by  the  export  subsidies 
received  on  exports  of  this  product  to 
Canada  as  well  as  the  United  States.  In 
Govind's  case,  the  amount  of  the  export 
subsidies  was  estimated  to  be  13.3 
percent  of  the  FOB  price  to  Canada. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Indian  rupees  to  U.S.  dollars  at  a 
certified  quarterly  exchange  rate  of  the 
Federal  Reserve  Bank  of  New  York  at 
the  date  of  purchase  of  each  sale,  as 
required  by  9  353.56(a)(1)  of  the 
Commerce  Regulations,  for  comparisons 
involving  purchase  price.  In  the  case  of 
Serampore.  margins  were  found  on  sales 
made  during  a  period  of  sustained 
changes  in  prevailing  exchange  rates. 
This  period  involved  the  second  and 
third  quarters  of  1980,  in  which  the 
rupee  hicreased  in  value  against  the 
dollar  by  approximately  six  percent.  The 
sales  in  question  were  made  during  the 
third  quarter  of  1980.  For  these  sales,  we 
applied  a  currency  conversion 
adjustment  which  is  authorized  by 
9  353.56(b)  of  the  Conunerce 
Regulations.  To  allow  Serampore  a 
reasonable  period  of  time  to  take  into 
account  price  differences  resulting  from 
sustained  changes  in  prevailing 
exchange  rate  fluctuations,  we  used  the 
second  quarter  exchange  rate  to 
calculate  foreign  market  value  for 
comparison  with  purchase  price  on  third 
quarter  sales.  There  is  precedent  for  this 
adjustment  from  the  antidumping  cases 
involving  motorcycles  from  Japan  (43  FR 
35140)  and  the  melamine  in  crystal  form 
from  the  Netheriands  (45  FR  29619). 


Federal  Register  /  Vol.  46.  No.  150  /  Wednesday.  August  5.  1981  /  Noticeg 


Submitted  Views 


In  response  to  our  preliminary 
determination  of  sales  at  not  less  than 
fair  value,  counsel  for  petitioners 
submitted  written  views.  The  issues 
contained  in  the  submission  are  as 
follow: 

1.  Since  the  Government  of  India 
controls  rents  and  the  distribution  of 
raw  materials  such  as  pig  iron,  scrap 
iron  and  coke,  the  relevant  sector  of  the 
economy  is  state-controlled  and  foreign 
market  value  should  be  determined  by 
reference  to  a  non-state  controlled 
economy  coimtry, 

2.  The  sale  of  raw  materials  through 
the  Government  of  India's  allocation 
methods  at  prices  below  the  price  levels 
reported  on  the  open  market  constitutes 
a  subsidy  and  should  be  investigated; 

3.  In  calculating  constructed  value  for 
Gupta,  the  Department  is  required  to 
include  all  costs  which  were  absorbed 
by  Kajaria  in  the  production  of  this 
merchandise; 

4.  Govind's  third  country  sales  cannot 
be  used  to  determine  foreign  market 
value  until  there  is  a  determination  that 
those  sales  are  at  prices  above  the  cost 
of  production; 

5.  Variations  in  the  cost  figures 
reported  by  the  Indian  firms  raise 
questions  concerning  the  reliability  of 
the  information  provided: 

6.  The  Department  should  have 
imputed  a  cost  for  interest  on  capital 
investment  and  included  this  cost  in 
determining  cost  of  production; 

7.  Unverified  information  submitted  to 
the  Department  cannot  be  used  for  a 
final  determination. 

We  have  given  consideration  to  the 
issues  raised  by  petitioners'  counsel  and 
have  concluded  as  follows: 

1.  The  Government  of  India's  control 
of  the  economy  is  only  peripheral  in 
nature  with  the  costs  of  goods  and 
services  basically  determined  by  market 
conditions.  Although  the  state  does 
appear  to  control  rents  and  to  some 
degree  the  prices  of  certain  raw 
materials,  there  is  not  sufficient 
government  control  to  classify  India's 
economy  as  state-controlled  within  the 
meaning  of  section  773(c)  of  the  Act, 

2.  Subsidy  practices  are  not 
investigated  in  the  course  of  an 
antidumping  investigation.  They  would 
normally  be  investigated  through  a 
special  coimtervailing  duty  investigation 
upon  receipt  by  the  Department  of  a 
petition  in  proper  form.  Because  this 
merchandise  is  already  covered  by  a 
countervailing  duty  order,  any  possible 
new  subsidies  would  be  investigated  by 
the  Department  during  our  annual 
review  of  the  countervailing  duty  order. 
With  respect  to  the  practice  in  question. 


the  state  determines  the  prices  of  raw 
materials  sold  through  the  public  sector 
but  does  not  sell  the  raw  materials  at 
discriminatory  or  preferential  prices  to 
home  market  purchasers.  This  practice 
would  not  normally  be  considered 
countervailable; 

3.  Although  Kajaria  did  furnish 
patterns  and  technical  services  to  Gupta 
and  absorbed  the  costs  for  packing, 
inspection,  port  charges  and  inland 
freight,  there  was  not  a  significant 
business  interest  between  the  two  firms 
which  would  make  them  related  within 
the  meaning  of  section  771(13)  of  the 
Act.  We  have,  therefore,  used  the  prices 
of  Gupta  to  Kajaria  for  comparison  with 
constructed  value.  Since  Gupta's  prices 
to  Kajaria  would  not  reflect  the  value  of 
the  assists  supplied  by  Kajaria.  it  would 
not  be  proper  to  add  the  cost  of  the 
assists  to  constructed  value; 

4.  Diuing  this  investigation  we  have 
requested  and  received  cost  information 
from  Govind  which  indicates  that 
Govind's  sales  prices  to  Canada  are 
above  the  cost  of  production; 

5.  The  variations  in  cost  figures 
reported  by  the  Indian  firms  reflect 
different  business  practices  and  degrees 
of  efficiency  which  are  normal  within 
any  given  industry.  Our  verification  of 
the  cost  figures  was  thorough  enough  to 
establish  their  reliability, 

6.  While  the  calculation  of  an  imputed 
interest  cost  on  equity  investment  may 
be  an  acceptable  tool  for  a  company  in 
evaluating  its  future  capital  plans,  it  is 
not  a  concept  of  generally  appUed 
accounting  principles  used  to  calculate 
"costs"  to  produce  merchandise.  It  has 
been  the  long  standing  practice  of  the 
Departments  of  the  Treasury  and 
Commerce  to  calculate  the  cost  of 
production  by  reference  to  costs 
determined  in  accordance  with 
generally  appUed  accounting  principles 
in  the  country  of  manufacture  (imless 
these  artificially  distort  the  results,  in 
which  case  U.S.  generally  ap{>Iied 
accounting  principles  may  be  applied). 
In  the  absence  of  any  evidence  that  such 
imputed  costs  of  capital  would  be 
regarded  as  cost  of  production  under 
generally  applied  accounting  principles 
in  the  U.S.,  much  less  in  India,  no 
adjustment  for  these  costs  has  been 
allowed. 

7.  All  information  that  the  Department 
has  relied  on  in  making  this  final 
determination  has  been  verified. 
Wherever  the  cost  of  production  source 
documents  were  available  we 
considered  the  best  estimated  figures 
received  to  be  reliable  and  in  line  with 
corresponding  cost  figures  vdiidi  were 
submitted  and  verified  for  the  other 
firms. 


Verification 

.  In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  infionnation  — cd 
in  making  diis  determination  to  the 
extent  possible.  We  were  granted  aooess 
to  the  books  and  records  of  the  foreign 
producers  and  Kajaria  Exports.  We  oted 
traditional  verification  procedures, 
including  on  site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information. 

Final  Detennination  '^ 

Based  on  our  investigatioa  and  ia 
accordance  with  section  735(a)  of  Ifae 
Act  we  have  reached  a  final 
determination  that  certain  iron  metal 
castings  bom  India  are  not  being,  nor 
are  likely  to  be.  sold  in  the  United  Stales 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  Of  the 
seven  companies  we  investigated,  only 
one — Serampore  Industries  Pvt.,  Ltd.^ 
had  dimiping  margins  on  any  sales. 
However  after  taking  into  account 
currency  fluctuations.  Serampore't 
weighted-average  dumping  margin  was 
only  0.4  percent  which  for  the  purposes 
of  this  investigation  is  considered  to  be 
de  minimis. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  section  774  of  the  Act  (19 
U.S.C.  1677c).  and  all  expressed  views 
have  been  considered  in  making  this 
final  determination. 

This  detennination  is  being  published 
pursuant  to  section  735(d)  of  the  Act 
(191  U.S.C  1673d(dJ). 
Lawrence  ).  Bndy, 
Assistant  Secretary  for  Trade  Aihunistnakm. 
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Pig  Iron  From  Canada;  Hnal  nasults  of 
AaiiHiiisuauve  nwivw  oi  Mumun^Mig 
Rnding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  June  11. 19B1,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on  pig 
iron  from  Canada.  The  review  covered 
the  three  known  shippers  to  tbe  United 
States  subject  to  the  finding  and 
separate  time  periods  for  each  shipper 
up  to  June  30, 19ea 


39872 


Federal  Regbter  /  Vol.  46.  No.  150  /  Wednesday.  August  5.  1981  /  Noticea 


Interested  parties  were  given  an 
opportunity  to  submit  comments  or 
request  a  hearing  on  these  preliminary 
results.  Based  on  comments  received 
from  one  of  the  three  shippers  and  one 
importer,  the  Department  has  made 
adjustments  resulting  in  new  weighted- 
average  margins  for  that  shippper.  The 
margins  in  the  preliminary  review 
remain  unchanged  for  the  two  other 
shippers. 

EFFECnVB  DATE  August  S.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  E.  Stillman  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department  . 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4833). 
SUPPLEMENTARY  INFORMATION: 

BackgnMind 

On  July  24, 1971,  a  dumping  finding 
with  respect  to  pig  iron  from  Canada 
was  published  in  the  Federal  Register  as 
Treasury  Decision  71-193  (36  FR 13780). 
On  May  12. 1975,  Treasury  Decision  75- 
107  was  published  in  the  Federal 
Register  excluding  shipments  made  by 
Quebec  Iron  and  Titanium  from  the 
scope  of  the  finding  (40  FR  20617).  On 
lune  11, 1981,  the  Department  of 
Commerce  ("the  Department") 
pubhshed  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  30641-42).  The  Department  has  now 
completed  its  adminstrative  review  of 
that  flnding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron.  Pig  iron  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  three  known 
shippers  of  Canadian  pig  iron  to  the 
United  States  which  are  covered  by  the 
finding.  The  shippers  are  listed  below, 
together  with  the  periods  of  review  for 
each. 

Analysis  of  Comments  Received 

We  received  the  following  comments 
from  one  exporter,  Dofasco,  and  an 
importer 

1.  Dofasco  demonstrated  that  certain 
of  its  sal^  were  made  in  U.S.  rather 
then  Canadian  dollars  and  that  a 
discount  was  allowed  on  certain  sales. 
Consequently,  we  recalculated  United 
States  price  for  those  sales  during  the 
one  affected  period 

2.  Based  on  information  submitted  by 
Dofasco  in  response  to  our  request,  we 
adjusted  foreign  market  value  for  selling 
expenses  actually  inciured.  up  to  the 


amount  of  the  commissions  paid  to  an 
unrelated  U.S.  sales  agent. 

3.  The  importer  criticized  the 
adequacy  of  the  Department's 
explanation  of  the  preliminary  results  of 
the  review.  We  disagree.  All  interested 
parties  who  requested  disclosure  were 
provided  a  full  «vritten  or  oral 
explanation  of  the  methodology  we 
used. 

4.  The  importer  argued  that  the 
Department  should  accept  all  general 
and  administrative  expenses 
(characterized  as  selling  expenses) 
which  the  shipper  allocated  to  sales  of 
pig  iron  in  the  home  market  as  an  offset 
to  the  commission  paid  to  unrelated 
parties  on  U.S.  sales.  Under  S  353.15(c) 
of  the  Commerce  Regulations,  only 
actual  selling  expenses  are  allowed  as 
an  offset  to  the  commission. 

5.  The  importer  also  argued  that,  since 
sales  occur  at  a  level  of  trade  in  the 
home  market  different  from  that  in  the 
U.S.,  the  Department  should  make  a 
level  of  trade  adjustment.  However,  the 
shipper  has  not  claimed  that  prices  vary 
by  class  of  purchaser  nor  did  the  shipper 
submit  data  supporting  such  an 
adjustment. 

6.  The  importer  argued  that  the 
Department  exceeded  its  authority  in 
conducting  an  administrative  review  of 
entries  for  more  than  the  most  recent 
one  year  period.  We  disagree.  The 
Department  must  conduct  annual 
reviews  of  each  Hnding  and  is  not 
restricted  by  section  751  of  the  Tariff 
Act  to  reviewing  the  most  recent  one 
year  period.  Entries  unliquidated  by 
January  1, 1980  and  not  covered  by  prior 
appraisement  instructions  must  still  be 
appraised,  using  the  substantive 
provisions  of  the  Antidumping  Act  of 
1921. 1-Iowever,  any  such  appraisement 
must  be  made  under  the  procedures 
introduced  by  the  Trade  Agreements 
Act  of  1979. 

Final  Results  of  the  Review 

As  a  result  of  adjustments  made 
based  on  comments  received,  we 
determine  that  the  following  weighted 
average  margins  exist 


Sh*P« 


Tim*  parted 


«  Abm 

lnduMn«*,Lld. 
t  MgomaSlas) 

Coip..  Ltd. 
3  Ootasco  Inc 


•/1/74-12/31/74.. 

1/1/7S-6/30/80 

5/1/77-«/30/80 

a/71  (on*  antty).. 


1/t/74-12/B/7B. 

12/10/ 7»-t2/31/77 

7/ 1  /7»-«/30/7» 

5/ 1  /7»-e/30/a0 


(') 


2.7 
2.7 


■  No  sNpnwntt  during  m*  parted. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  by  these  firms  %vith 
purchase  dates  or  export  dates  during 


the  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  Hnal  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
complete  the  next  administrative  review 
by  the  end  of  July.  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7.51(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Leonard  M.  Shambon, 

Director.  Office  of  Compliance,  Import 
Administration. 

July  31. 1961. 
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Sandia  National  LaboratoriM;  DacWon 
on  Application  for  Duty-Frae  Entry  of 
Sclantific  Artlda,  and  Raadaaion  of 
Dedalon  PravkMialy  Publiahed 

The  decision  on  Docket  Number  80- 
00312.  published  in  the  Federal  Register 
of  July  8, 1981  (46  F.R.  35325  (1961)),  is 
hereby  rescinded. 

The  law  requires  the  Department  of 
Commerce,  when  it  makes  a  decision  on 
an  application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  to 
report  its  finding  to  the  Secretary  of  the 
Treasury  and  to  the  applicant 
institution.  The  Department's  letter  to 
the  applicant  institution  contained 
misinformation  which  was  possibly 
prejudicial  to  the  applicant's  ability  to 
exercise  its  right  of  appeal  in  a  timely 
manner.  This  rescission  of  the  decision 
cited  above  affords  the  applicant  an 
opportunity  to  appeal  the  decision  on  or 
before  August  25, 1981. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 
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Docket  No.:  80-00312.  Applicant: 
Sandia  National  Laboratories.  1515 
Eubank  Blvd.,  S.E.,  Albuquerque,  NM 
87115.  Article:  Mass  Spectrometer,  MM 
ZAB-2F.  Manufacturer:  VG  Micromass, 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  45935  in  the  Federal 
Register  of  July  8, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  Reasons: 
A  domestic  manufacturer  was  both 
willing  and  able  within  the  meaning  of 
Subsection  301.11(b)  of  the  regulations 
to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  at 
the  time  the  article  was  ordered 
(December  16. 1979). 

Discussion 

The  legislative  history  of  Pub.  L  89- 
651  ("the  Act")  provides  the  following 
guidance  for  interpreting  the  phase 
"being  manufactured  in  the  United 
States": 

It  is  considered  that  there  would  be 
justiflcation  for  a  finding  that  an  instrument 
or  apparatus  is  being  manufactured  in  the 
United  Stales  if  a  manufacturer  in  the  United 
States  has  in  stock,  or  lists  in  a  current 
catalog  and  offers  for  sale,  such  an 
instrument  or  apparatus  which  it  has 
produced  domestically.  Moreover,  in  other 
instances,  such  a  finding  would  be  justified  if 
there  is  satisfactory  evidence  that  a 
manufacturer  is  willing  to  produce  and  have 
such  a  domestic  article  available  promptly  so 
that  it  may  be  obtained  by  the  applicant 
without  unreasonable  delay,  taking  into 
account  the  normal  commercial  practice 
applicable  to  the  production  and  distribution 
of  instruments  or  apparatus  of  the  same 
general  type  (Senate  Report  1678,  89th  Cong.. 
p.  12). 

The  Department's  regulations,  in 
pertinent  part,  are  as  follows: 

An  instrument  apparatus  or  accessory 
shall  be  considered  as  being  manufactured  in 
the  United  States  if  it  is  customarily  produced 
for  stock,  produced  on  order,  or  custom-made 
within  the  United  States.  In  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  a  produced  on  order,  or 
custom-made  instrument,  apparatus,  or 
accessory  and  l>ave  it  available  without 
unreasonable  delay  to  the  applicant  the 
Deputy  Assistant  Secretary  shall  take  into 
account  the  normal  commercial  practices 
applicable  to  the  production  and  delivery  of 
instruments,  apparatus,  or  accessories  of  the 
same  genaral  category.  For  example,  in 
determining  whether  a  domestic 
manufacturer  is  able  to  produce  a  custoa- 
mada  instnunent.  apparatus,  or  accessory  the 
Deputy  Ascistent  Secretary  may  take  into 
account  the  production  experiences  of  the 
domestic  Bianufacturer  with  respect  to  the 
types  and  complexity  of  products,  the  extent 


of  the  technological  gap  between  the 
instrument,  apparatus,  or  accessory  to  which 
the  application  relates  and  the 
manufactiu-er's  customary  products,  and  the 
availability  of  the  professional  and  technical 
skills,  as  well  as  manufacturing  experience 
essential  to  bridging  the  gap  and  the  time 
required  by  the  domestic  manufacturer  to 
produce  an  instrument  or  accessory  to 
purchaser's  specifications.  (CFR  301.11(5)) 

A  domestic  firm.  Nuclide  Corporation, 
responded  positively  to  the  applicant's 
request  for  information  (CH)4-5322)  on 
April  23, 1976.  Nuclide  enclosed  a 
technical  and  price  proposal;  stated  its 
willingness  to  consider  various 
financing  arrangements,  including 
leasing  or  rental;  accepted  the 
applicant's  suggested  "go/no  go"  basis 
for  the  contract;  described  its  20  years  of 
experience  in  building  mass 
spectrometers  commercially,  including 
special  developments  under  Federal 
contracts;  and  offered  to  put  $140,000  of 
its  own  funds  into  development  of  the 
instrument  in  the  hope  this  would  justify 
consideration  by  the  apphcant  of  a 
"sole-source  second-round 
proou^ment." 

In  its  memorandiun  of  October  17. 
1980,  NBS  advises  that  Nuclide  "has 
been  building  mass  spectrometers  for 
over  20  years."  NBS  further  advises  that 
it  does  not  consider  the  applicant's 
statement  that  the  "foreign 
manufacturer  has  a  good  reputation"  as 
"an  appropriate  justlncation"  for  duty- 
free entry. 

In  an  internal  memorandum  dated 
January  30, 1976,  a  member  of  the 
applicant's  technical  committee  formed 
for  the  purpose  of  acquiring  a  suitable 
instrument  stated  that  such  a  mass 
spectrometer  "is  not  commercially 
available,  but  is  within  the  state-of-the- 
art  to  build."  The  same  memorandum 
notes  the  need  to  "obtain  cost  estimates 
from  potential  vendors." 

The  record  therefore  shows  that  the 
instrument  required  by  the  applicant 
was  within  the  state-of-the-art  for  the 
same  general  type  of  instruments  and 
clearly  could  have  been  made  available 
promptly  by  the  domestic  firm  having 
more  than  20  years  experience  in 
producing  such  instruments  to  purchaser 
specifications.  That  firm  made  an  offer 
to  the  applicant  which  not  only 
addressed  technical  aspects  of  the 
applicant's  request  for  information  but 
strongly  solicited  as  well  the  appHcant's 
business  with  an  extraordinary 
commitment  of  its  own  resources  to  the 
development  effort.  That  offer  provides 
compelling  evidence  of  the  domestic 
firm's  willingness  to  produce  the 


instrument  and  of  its  confidence  that  the 
purchaser  would  be  satisfied  with  the 
technical  capabilities  of  the  domestic 
instnunent 

A  variety  of  material  in  the 
attachments  to  its  application  appear  to 
constitute  a  contention  by  the  applicant 
diat  as  paraphrased  in  the  NBS 
memorandum,  "the  foreign  article  was 
the  third  phase  of  a  development 
program  in  which  the  applicant  and  his 
collaborators  funded  development  of  the 
instrument  by  the  foreign  manufacturer 
in  the  first  and  second  phases  of  the 
program." 

The  Department  notes  in  this 
connection  that  selection  of  a  design 
source  in  the  first  phase  of  the 
applicant's  development  program 
occurred  in  August  1977,  more  than 
fifteen  months  after  Nuclide  submitted 
its  proposal  Furthermore,  the 
Department  does  not,  in  any  event 
consider  funding  and  somcing  dedsioos 
of  apphcant  institutions  as  fwrtinent  to 
its  determinations  under  Pub.  L  89-651. 
To  the  extent  that  the  apphcant  might 
consider  such  prior  decisions  tedmicaDy 
and  financially  determinative  of  its 
decision  to  order  an  instrument  the 
Department  is  warranted  to  accept  as 
conclusive  the  evidence  of  domestic 
ability  and  willingness  to  produce  an 
equivalent  instrument  at  the  time  the 
preliminary  decisions  were  made, 
although  the  Department's  acceptance  of 
such  evidence  is  not  to  be  construed  as 
limiting  its  discretion  to  consider 
domestic  willingness  and  abiUty  to 
provide  a  comparable  instrument  at  the 
time  a  purchase  order  is  placed.  In 
either  event,  in  this  case,  the 
Department  finds  in  favor  of  Nuclide's 
willingness  and  abihty  to  (wovide  an 
equivalent  instnunent  to  the  applicant 

For  these  reasons,  NBS  advice  and  our 
own  review  of  the  appUcation,  we  find 
that  a  domestic  manufacturer  was 
willing  and  able  (within  the  meaning  of 
§  301.11(b))  to  manufacturer  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  at  the  time  the  article  was 
ordered. 

(CaUlog  of  Federal  Domestic  Assistance 

Program  No.  11.106,  ImportatioB  of  Duty-Free 

Educational  and  ScianUfic  Matcriake) 

Frank  W.CimI. 

Acting  Director,  Statutory  Import  Program* 

Staff. 

I  FR  Doc.  81-2200*  FiM  •-4-n:  MC  «! 
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Samfla  Nationai  LaboratoriM  et  aM 
ConaoHdatad  Dadalon  on  Applications 
for  Duty-Fraa  Entry  of  Electron 


Correction 

In  FR  Doc  81-22154  appearing  on 
page  38947  in  the  issue  of  Thursday,  July 
30, 1981,  make  the  following  correction: 

In  the  second  column  of  page  38947, 
second  paragraph,  after  "Docket  No.  81- 
00109",  the  name  of  the  applicant  should 
have  read  "Applicant:  Cornell 
University,  Materials  Science  Center". 

MJJNQ  COOC:  IMS-SI-M 


Nationai  Bureau  of  Standards 

Approved  Interpretation  of  Federal 
Standwd  COBOL  (FIPS  PUB  21-1) 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759  (f))  and  ' 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  estabUsh 
uniform  Federal  automatic  data 
processing  standards.  FIPS  PUB  21-1 
specifles  Federal  Standard  COBOL  The 
Standard  deflnes  the  elements  of 
COBOL  and  rules  for  their  use.  During 
the  use  of  the  standard,  questions  arise 
as  to  the  meaning  of  certain  language 
specifications.  FIPS  PUB  29  defines  the 
procedures  to  be  followed  in  providing 
solutions  to  these  questions.  The 
procedures  allow  for  the  solutions  to  be 
applied  uniformly  throughout  the 
Federal  Government  and  to  be  applied 
by  all  implementors  of  compilers 
acquired  by  the  Federal  Government 
Accordingly,  in  the  December  30, 1980. 
issue  of  the  Federal  Register  (45  FR 
85806),  the  National  Bureau  of  Standards 
published  a  notice  of  proposed 
interpretation  of  Federal  Standard 
COBOL  as  pertains  to  the  specification 
of  the  OCCURS  clause.  All  comments 
submitted  about  the  proposed 
Interpretation  have  been  duly 
considered. 

Hie  following  approved  interpretation 
contains  a  definition  of  the  problem. 
discussion  of  the  issues,  approved 
interpretation,  supporting  justification, 
necessary  clarifications  to  Federal 
Standard  COBOL,  and  the  elective  date 
of  the  interpretation.  The  approved 
interpretation,  as  of  the  elective)  date, 
becomes  an  integral  part  of  Federal 
Standard  COBOL  and,  as  such,  is 
considered  to  be  included  whenever 
reference  is  made  to  Federal  Standard 
COBOL 

Interested  parties  may  submit 
comments  concerning  interpretations  of 
Federal  Standard  COBOL  to  the 


Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards.  Washington.  DC  20234. 

Dated:  July  31,  ISei. 
Ernest  Ambiar, 

Director. 

Fe<ieral  Standard  Cobol:  Intetpretatioa 
No.  7— The  Occurs  Clause 

Problem:  When  a  group  data  item, 
having  subordinate  to  it  an  entry  that 
specifies  the  OCCURS  DEPENDING  ON 
clause,  is  the  receiving  field  in  a 
statement  which  moves  data  to  the  item, 
is  it  permissible  for  contents  of 
subordinate  variable-occurrence  data 
items  whose  occurrence  numbers 
exceed  the  value  of  the  data  item 
referenced  in  the  OCCURS  DEPENDING 
ON  clause  to  be  changed  in  a 
predictable  way  as  a  side  effect  of 
executing  the  statement? 

Issues:  The  situation  of  concern  arises 
where  there  are  occurrences  of  s  data 
item  which  lie  beyond  the  maximum 
occurrence  for  a  table  determined  by  the 
value  of  another  data  item  referenced  in 
en  OCCURS  DEPENDING  ON  clause.  It 
is  necessary  to  determine  the  extent  to 
which  an  implementation  is  permitted  to 
change  the  contents  of  these 
occurrences.  In  particular,  the  question 
must  be  answered  whether  or  not  it  is 
allowed  for  the  contents  of  such 
occurrences  to  be  changed  as  if  they 
were  part  of  the  table  area  during  the 
execution  of  statements  which  refer  to  a 
group  data  item  which  has  the  variable- 
occurrence  data  item  subordinate  to  it 

Interpretation:  This  interpretatloD 
applies  to  American  National  Standard 
COBOL  X3.23-1974,  as  it  has  been 
adopted  as  Federal  Standard  COBOL 
FIPS  PUB  21-1.  The  interpretation  is  that 
the  contents  of  data  items  whose 
occurrence  numbers  exceed  the  value  of 
the  data  item  referenced  in  the  OCCURS 
DEPENDING  ON  clause  are  not 
predictable  and  may  be  changed  or  left 
intact  as  the  implementor  sees  fit  untU 
the  value  of  the  data  item  referenced  in 
the  OCCURS  DEPENDING  ON  clause  is 
increased.  After  the  value  of  the  data 
item  referenced  in  the  OCCURS 
DEPENDING  ON  clause  is  increased, 
the  variable-occurrence  data  items 
which  previously  had  unpredictable 
contents  cannot  be  assumed  to  contain 
or  not  to  contain  any  particular  values 
until  data  is  next  moved  into  them. 

Supporting  Jusliflcatloa 

References:  The  following  references 
are  to  American  National  Standard 
COpOL  X3.23-1974: 

(a)  Pages  111-3  and  III-4.  Paragraph 
2.1.4.  General  Rule  3.b.  states:  "  •  *  * 


the  current  value  of  the  data  item 
referenced  by  data-name-1  represents 
the  number  of  occurrences.  This  format 
specifies  that  the  subject  of  this  entry 
has  a  variable  number  of  occurrences 
.  .  .  This  does  not  imply  that  the  length 
of  the  subject  entry  is  variable,  but  that 
the  number  of  occurrences  is  variable 
.  .  .  Reducing  the  value  of  the  data  item 
referenced  by  data-name-1  makes  the 
contents  of  data  items,  whose 
occurrence  number  now  exceed  \he 
value  of  the  data  item  referenced  by 
data-name-1  unpredictable." 

(b)  Page  III-4,  Paragraph  2.1.4,  General 
Rule  4,  states:  "When  a  group  item, 
having  subordinate  to  it  an  entry  that 
specifies  Format  2  of  the  OCCURS 
clause,  is  referenced,  only  that  part  of 
the  table  iu«a  that  is  specified  by  the 
value  of  data-name-1  will  be  used  in  the 
operation." 

Discussion:  Consider  the  followring 
excerpts  bom  a  COBOL  program: 

01  A. 
02  B  PICTURE  IS  9. 

02  C. 

03  D  OCCURS  1  TO  9  TIMES 
DEPENDING  ON  B  WCTURE  IS  X. 

PARA-1.  MOVE  9  TO  B. 

MOVE  "ABCDEFGW"  TO  C 
PARA-2.  MOVE  5  TO  B. 
PARA-3.  MOVE  "123466789"  TO  a 
PARA-4.  MOVE  9  TO  R 
PARA-5.  IF  C  =  "1234SFGHr 

PERFORM  INTACT 

ELSE  IF  C  =  "123456780" 

PERFORM  SIDE-EFFECT. 

(a)  Execution  of  the  two  statements  in 
paragraph  PARA-1  establish  the  size  of 
C  as  nine  characters,  including  all  nine 
occurrences  of  D,  and  results  in  the 
contents  of  C  being  "ABCDEFGHI". 
Execution  of  the  statement  in  PARA-2 
then  causes  C  to  include  only  the  first 
five  occurrences  of  D  for  purposes  of 
executing  subsequent  statements  which 
refer  to  C.  The  last  four  occurrences  of 
D  have  unpredictable  contents 
according  to  reference  (a).  The 
statement  in  PARA-3  results  in  "12345" 
being  moved  into  the  leftmost  characters 
of  C  according  to  reference  (b).  The 
statement  in  PARA-4  causes  C  to 
include  all  nine  occurrences  of  D  for 
purposes  of  executing  subsequent 
statements.  During  execution  of  the 
following  IF  statements,  control  will 
pass  to  the  procedure  INTACT  if  the  last 
four  occurrences  of  D  have  been  left 
intact  throughout  the  execution  of  the 
statements  in  PARA-2.  PARA-3.  and 
PARA^.  Control  will  pass  to  the 
procedure  SIDE-EFFECT  if  the  result  of 
executing  the  statement  in  PARA-3,  in 
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apparent  violation  of  reference  (b),  is 
"as  if  all  nine  occurrences  of  D  had 
been  used  as  the  receiving  field  for  the 
movement  of  data.  This  interpretation  of 
Federal  Standard  COBOL  allows  for 
control  to  pass  to  either  procedure  or  to 
neither  of  the  procedures. 

(b)  Reducing  the  value  of  B  to  five  in 
the  statement  in  PARA-2,  according  to 
reference  (a),  causes  the  contents  of 
D(6),  D{7),  D(8),  and  D(9)  to  be 
unpredictable.  Concurrently  with 
executing  the  statement  in  PARA-2 
which  reduces  the  value  of  B  or  any 
subsequently  executed  statement  in 
PARA-3  or  PARA-4.  the  contents  of 
D(6).  D{7),  D(8).  and  D(9)  may  be 
changed  since  they  are  unpredictable.  In 
PARA-4  the  value  of  B  is  increased  to 
nine.  After  completing  the  execution  of 
this  statement,  the  contents  of  D(6),  D(7), 
D(8).  and  D(9)  must  no  longer  be 
changed  except  by  execution  of 
statements  which  move  data  to  them 
according  to  Ae  rules  for  the  various 
COBOL  statements.  There  are  no 
statements  to  reinitiahze  the  data  in 
D(6),  0(7),  0(8),  and  D(9)  after  the  value 
of  B  is  increased  in  PARA-4.  Therefore, 
either  or  both  of  the  two  conditions  in 
the  following  IF  statements  can  be  false. 
Control  need  not  pass  to  either  of  the 
procedures  INTACT  or  SIDE-EFFECT. 

(c)  The  specifications  in  American 
National  Standard  COBOL  X3.23-1974. 
are  directed  both  to  implementors  of 
COBOL  con^iilers  and  to  users  who 
write  programs  for  interchangeable  use 
with  various  compilers.  Reference  (a) 
specifies  that  the  contents  of 
occurrences  which  be  outside  the 
current  table  area  are  unpredictable. 
Reference  (a)  is  obviously  not  intended 
to  require  that  an  implementation  must 
introduce  indeterminacy  in  the  contents 
of  data  items  outside  the  table  area.  For 
a  given  implementation,  these  contents 
may  be  predictable,  and  this  does  not 
make  the  compiler  ooncompliant  with 
the  standard.  In  the  example,  presented, 
reference  (a)  is  no  obstacle  to  passing 
control  to  either  of  the  procedures 
INTACT  or  SIDE-EFFECT. 

The  specification  of  unpredictability  is 
directed  instead  to  the  programmer. 
Standard-complaint  programs  cannot 
depend  for  their  correctness  upon  the 
contents  of  occurrences  which  Ue 
outside  the  current  table  area  either 
being  left  intact  or  being  changed  in  a 
particular  way,  despite  the  fact  that  any 
one  implementation  may  give  consistent 
results. 

(d)  Reference  (b)  specifies  that  only 
the  occiurences  that  are  part  of  the 
current  table  area  will  be  used  in  an 
operation  referencing  a  group  data  item 
to  which  the  occurrences  are 
subordinate.  If,  at  the  time  of  executing 


the  statements  in  PARA-5.  the  contents 
of  D(6),  D(7),  D(8),  and  D(9)  are  "6".  *r *. 
"8",  and  "9",  respectively,  control 
passes  to  the  procedure  SIDE-EFFECT. 
It  appears  "as  if'  all  occurrences  of  D. 
rather  than  just  the  first  five,  had  been 
used  as  the  receiving  field  when  the 
group  data  item  C  was  referenced  in  the 
execution  of  the  MOVE  statement  in 
PARA-3. 

This  appearance  is  not.  however, 
prohibited  by  reference  (b).  Neither 
reference  (a)  nor  any  other  specification 
restricts  the  times  at  which  the  contents 
of  occurrences  outside  the  current  table 
area  can  be  changed  once  they  become 
unpredictable.  Ifthese  contents  are 
subsequently  found  to  have  any 
particular  values,  this  is  an  accident  of 
implementation  that  need  not  be 
attributed  to  any  one  operation  during 
the  execution  of  statements.  This  is  true 
even  if  the  values  are  the  same  as  those 
which  could  result  from  an  hypothetical 
aberrant  execution  of  a  statement 

Clarification  of  Federal  Standard 
COBOL:  None. 

Effective  Date  of  Interpretation:  This 
interpretation  is  effective  on  September 
4, 1981. 

|FR  EKk.  81-22756  Filed  S-^Sl;  8:45  am) 
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Appf  ovd  Inlarpretation  of  Fadaral 
Standard  COBOL  (FIPS  PUB  21-2) 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat  1127;  40  U.S.C.  739  (f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  FIPS  PUB  21- 
1  specifies  Federal  Standard  COBOL 
The  Standard  defines  the  elements  of 
COBOL  and  rules  for  their  use.  During 
the  use  of  the  standard,  questions  arise 
as  to  the  meaning  of  certain  language 
specifications.  FIPS  PUB  29  defines  the 
procedures  to  be  followed  in  providing 
solutions  to  these  questions.  The 
procedures  allow  for  the  solutions  to  be 
applied  imiformly  through  the  Federal 
Government  and  to  be  appUed  by  all 
implementors  of  compilers  acquired  by 
the  Federal  Government.  Accordingly,  in 
the  October  24, 1980,  issue  of  the  Federal 
Register  (45  FR  70535).  the  National 
Bureau  of  Standards  published  a  notice 
of  proposed  interpretation  of  Federal 
Standard  COBOL  as  pertains  to  the 
specification  of  the  SORT  statement.  All 
comments  submitted  about  the  proposed 
interpretation  have  been  duly 
considered. 

The  followiitg  approved  interpretation 
contains  a  definition  of  the  problem, 
discussion  of  the  issues,  approved 


interpretation,  supporting  justification, 
necessary  clarifications  to  Federal 
Standard  COBOL  and  the  efCective  dale 
of  the  interpretation.  The  approved 
interpretation,  as  of  the  effective  date. 
becomes  an  integral  part  of  Federal 
Standard  COBOL  and.  as  sudi.  is 
considered  to  be  included  whenever 
reference  is  made  to  Federal  Standard 
COBOL 

Interested  parties  may  submit 
comments  concerning  interpretations  of 
Federal  Standard  COBOL  to  die 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington.  DC  20234. 

Dated:  (uly  31. 1881. 
Einest  Amlikt; 
Director. 

Federal  Standard  COBOL;  InteipretetiiM 
No.  6— The  SORT  Statement 

Problem:  Can  the  input  and  output 
procedures  associated  with  a  SORT 
statement  contain  OPEN  statements 
specifying  associated  CIVINC  and 
USING  file-names,  respectively?  Fortkcr. 
can  USING  and  GIVING  file-names  be 
specified  in  a  SAME  clause  with  a 
filename  that  is  specified  in  an  OPBM 
statement  contained  in  sort  output  and 
input  procedures,  respectively? 

Issues:  Given  the  following  excerpt 
from  a  COBOL  program: 
I-O-CONTROL 

SAME  SORTIN-2E,  SORT0UT-2E. 
PROCEDURE  DIVISION. 
SORT  SORTFILE-2E  ON 
ASCENDING  SORTFTLE-KEY 
USING  SORTIN-2E  OUTPUT 
PROCEDURE  OUT-PROCEDURE. 
SORT  SORTFILE-2E  ON 
ASCENDING  SORTFILE-KEY 
USING  SORTIN-2E  OUTPUT 
PROCEDURE  OUTPROC 
OUTPROC  SECTION. 
OS-1.  OPEN  OUTPUT  SORTOUT-2E. 
OUT-PROCEDURE  SECTION. 
OPS-1.  OPEN  OUTPUT  SC«TIN-2E. 

A  SORT  USING  file  must  not  be  open 
at  the  time  of  execution  of  the  SORT 
statement  In  the  above  program 
excerpt  As  It  permissible  for  the  OFfM 
statement  to  specify  file  SORT1N-2E? 
What  is  the  duration  of  the  "execution 
of  the  SORT  statement"?  Does  die 
duration  include  the  execution  of  the 
ou^ut  procedures  or  is  the  execution  of 
the  output  procedure  considered  to  be 
separate  from  the  execution  of  the 
SORT  statement? 

Two  or  more  files  that  are  not  sort  or 
merge  files  can  be  specified  in  a  SAME 
clause.  However,  because  these  files 
share  the  same  storage  areas,  no  moi* 
than  one  of  these  files  may  l>e  open  at 
one  time.  In  the  above  program  excerpt 
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are  the  files  SORTOUT-2E  and  the 
USING  nie,  SORTIN-2E,  considered  to 
be  implicitly  open  at  the  same  time? 
Interpretation:  This  interpretation 
applies  to  American  National  Standard 
COBOL.  X3.23-1974.  as  it  has  been 
adopted  as  Federal  Standard  COBOL, 
FIPS  PUB  21-1.  The  interpretation  is  that 
it  is  not  permissible  in  a  given  SORT 
statement: 

(a)  To  execute  in  input  and  output 
procedures  associated  with  the  SORT 
statement  an  OPEN  statement  for  the 
associated  GIVING  and  USING  files, 
respectively. 

(b)  To  execute  in  output  and  input 
procedures  associated  with  that  SORT 
statement  an  OPEN  statement 
specifying  a  file-name  that  is  specified 
in  a  SAME  clause  in  which  associated 
USING  and  GIVING  file-names, 
respectively,  are  also  specified. 

Supporting  Justification 

References:  The  following  references 
are  to  American  National  Standard 
COBOL,  X3.23-1974: 

(a)  Page  1-92,  Paragraph  5.3.4.3,  first 
subparagraph  numbered  (1),  states:  "If  a 
paragraph  is  being  executed  under 
control  of  another  COBOL  statement 
(for  example  *  *  *  SORT  *  *  *)  and  the 
paragraph  is  the  last  paragraph  in  the 
range  of  the  controlling  statement  then 
an  implied  transfer  of  control  occurs 
from  the  last  statement  in  the  paragraph 
to  the  control  mechanism  of  the  last 
executed  controlling  statement  *  *  *" 

(b)  Page  IV-6,  Paragraph  2.1.3.4, 
General  Rule  3,  states:  "The  SAME 
AREA  clause  specifies  that  two  or  more 
files  that  do  not  represent  sort  or  merge 
files  are  to  use  the  same  memory  area 
during  processing  *  *  *  therefore,  it  is 
not  valid  to  have  more  than  one  of  the 
files  open  at  one  time  *  *  *" 

(c)  Page  VII-14,  Paragraph  4.4.1. 
states:  "The  SORT  statement  creates  a 
sort  file  by  executing  input  procedures 
or  by  transferring  records  from  another 
file,  sorts  the  records  in  the  sort  file  *  *  * 
makes  available  each  record  from  the 
sort  file  *  *  *  to  some  output  procedure 
or  to  an  output  file." 

(d)  Page  Vn-17,  Paragraph  4.4.4. 
General  Rule  8,  states:  "If  an  output 
procedure  is  specified,  *  *  *  The 
compiler  inserts  a  return  mechanism  at 
the  end  of  the  last  section  in  the  output 
procedure  and  when  control  passes  the 
last  statement  in  the  output  procedure, 
the  return  mechanism  provides  for 
termination  of  the  sort  and  then  passes 
control  to  the  next  executable  statement 
after  the  SORT  statement 

(e)  Page  VII-17,  Paragraph  4.4.4. 
General  Rule  10,  states:  "If  the  USING 
phrase  is  specified  *  *  *  At  the  time  of 


execution  of  the  SORT  statement  file- 
•  name-2  and  file-name-3  must  not  be 
open.  The  SORT  statement 
automatically  initiates  the  processing  of, 
makes  available  the  logical  records  for, 
and  terminates  the  processing  of  file- 
name-2  and  file-name-3  *  *  *  The 
terminating  function  for  all  files  is 
performed  as  if  a  CLOSE  statement  *  *  * 
had  been  executed  for  each  file  *  *  *" 

Discussion:  The  SORT  statement 
according  to  reference  (c)  includes  the 
creation  of  the  sort  file  by  transferring 
records  from  another  file  (USING  file- 
name),  sorting  the  sort  ^,  and  making 
the  sorted  records  availabe  to  some 
output  procedure.  The  input  and  output 
procedures  according  to  reference  (a) 
are  considered  in  the  range  of  the 
controlling  (SORT)  statement.  The  sort 
operation  according  to  reference  (d)  is 
terminated  by  the  return  mechanism 
that  is  inserted  by  the  compiler  at  the 
end  of  the  last  section  in  the  output 
procedure  when  control  passes  the  last 
statement  in  the  output  procedure.  The 
"execution  of  the  SORT  statement" 
(reference  (e))  is  that  interval  that 
begins  the  moment  control  is  transferred 
to  the  SORT  statement  and  ends  when 
control  is  transferred  to  the  next 
executable  statement  following  the 
SORT  statement  in  the  source  program. 
This  duration  of  execution  of  the  SORT 
statement  includes  the  execution  of  any 
associated  input  or  output  procedures. 
Accordingly,  based  on  reference  (e),  the 
USING  files  must  not  be  open  in  the 
output  procedure. 

The  SORT  statement  according  to 
reference  (e)  implicitly  initiates  the 
processing  of  the  USING  file.  Since  this 
file  processing  is  terminated  as  if  a 
CLOSE  statement  had  been  executed  for 
the  file,  it  is  logical  that  the  implicit 
initiation  of  the  processing  of  the  USING 
file  is  performed  as  if  an  OPEN 
statement  had  been  executed  for  the  file. 
Therefore,  according  to  reference  (b) 
any  files  specified  in  the  same  SAME 
clause  as  a  USING  file  most  not  be 
opened  in  the  output  procedure 
associated  with  the  same  SORT 
statement  as  the  USING  file,  otherwise. 
more  than  one  of  the  files  would  be  open 
at  the  same  time. 

Clarification  of  Federal  Standard 
COBOL  None. 

Effective  Date  of  Interpretaton:  This 
interpretation  is  effective  on  September 
4, 1981. 
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National  Communications  System 

Pacfcetized  Data  Communications 
Networks  and  Equipment;  Proposed 
Joint  Federal  Telecommunication 
Standard  and  Federal  Information 
Processing  Standard 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automated  data 
processing  standards.  The 
Administrator  of  the  General  Services 
Administration  (GSA)  is  responsible, 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  National  Communications 
System  (NCS)  was  designated  by  the 
Administrator,  GSA,  as  the  responsible 
agent  for  the  development  of 
telecommunication  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface.' 

The  following  proposed  joint  Federal 
Information  Processing  Standard  and 
Federal  Standard,  when  approved,  will 
become  part  of  a  family  of  joint 
standards  falling  within  the  area  of 
mutual  responsibility  of  the  National 
Communications  System  and  the 
National  Bureau  of  Standards,  as 
defined  in  the  appendix  to  FIPS  PUB  12- 
2*  and  NCS  Circular  175-1.* 

The  technical  specifications  for  this 
proposed  joint  standard  were  developed 
by  NCS  and  NBS  staff. 

Prior  to  the  final  approval  of  this 
proposed  joint  standard,  it  is  essential  to 
consider  the  views  of  manufacturers, 
network  providers,  the  public,  and  local 
and  state  governments.  The  purpose  of 
this  notice  is  to  soUcit  such  views. 

The  proposed  joint  standard  contains 
two  portions:  (1)  An  announcement 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  joint  standard  and 
(2)  a  technical  specification  of  the 
requirements  of  the  joint  standard. 

The  joint  standard  is  based  on 
Recommendation  X.25  'Interface 
Between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Terminals 
Operating  in  the  Packet  Mode  on  Public 
Data  Networks,"  adopted  by  the 


■  DOD  Directive  S100.41  "ArrangemenU  for 
discharge  of  executive  agent  reaponaibility  for  (Im 
NCS." 

'Copies  available  from  the  U.S.  Govemmenl 
Printing  OrTice,  Washington.  D.C  20402  (Order  M 
SO  Catalog  Numl>er  Cl3.S2:12-2). 

'Copies  available  from  the  OfTioe  of  Maoager. 
NCS,  Washington.  D.C  20308. 
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International  Telegraph  and  Telephone 
Consultative  Committee  of  the 
International  Telecommunication  Union. 

Written  comments  on  this  joint 
standard  should  be  submitted  to: 
Institute  for  Computer  Sciences  and 
Technology,  ATTN:  Proposed  Joint  NBS/ 
NCS  X.2S  Standard.  National  Bureau  of 
Standards,  Washington,  D.C  20234.  To 
be  considered,  comments  must  be 
received  by  November  3, 1981. 

Written  comments  in  response  to  this 
notice,  plus  written  comments  obtained 
from  Federal  departments  and 
independent  agencies  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building,  Constitution  and 
letii  street,  NW..  Washington.  D.C. 
20230. 

Copies  of  the  joint  standard  may  be 
obtained  by  contacting  Standards 
Administration  Office,  Institute  for 
Computer  Sciences  and  Technology. 
National  Bureau  of  Standards. 
Technology  B-64.  Washington,  D.C. 
20234,  phone  301-921-3157. 

Further  information  may  be  obtained 
by  contactinf  Mr.  Eric  Scece  of  the 
National  Bureae  of  Standards,  901-021- 
3723,  or  Mr.  Harold  Folts  of  the  National 
CommumcetioBS  System,  202-08S-Z124. 

Dated:  Jaly  31. 1981. 
Enest  Amliler. 

Director,  National  Bureau  of  Standards. 
Winiam  |.  Hilsinaii, 

Lt.  General,  U.S.  Army,  Manager  National 
Communications  System. 

FEDERAL  STANDARD  1041 

Federal  Information  Processing 
Standards  Publication 


(date) 

Announcing  the  )oint  Standard  for 
Interface  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Qicuit- 
Terminating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Conununications  Networks 

Federal  Information  Processing 
Standards  Publications  are  developed 
and  issued  by  the  National  Biu«au  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  8»-306  (79  Stat  1127). 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  and  Part  6  of  Title 
15,  Code  of  Federal  Regulations  (CFR). 

Federal  Standards  in  the 
"telecommuiucations"  series  are 
developed  by  the  Office  of  the  Manager. 
National  Commimications  System. 
These  Federal  Standards  are  issued  by 
the  General  Services  Administration 
pursuant  to  the  Federal  Property  and 


Administrative  Services  Act  of  1949.  as 
amended. 

Name  of  Standard:  Interface  Between 
Data  Terminal  Equipment  (DTE)  and 
Data  Circuit-Terminating  Equipment 
(DCE)  for  Operation  with  Packet- 
Switdied  Data  Communications 
Networlcs. 

Category  of  Standard-  Hardware, 
Data  Transmission. 

Explanation:  Federal  automated  data 
processing  equipment,  services,  and 
teleconununication  equipment  using 
packet-switched  data  communications 
networks  (PSDCN)  shall  employ  the 
interface  and  protocols  specified  in  thi» 
joint  standard.  The  joint  standard 
provides: 

— ^A  family  of  physical  layer 
interfaces,  from  which  a  particular 
interface  may  be  selected;  and 

— ^A  single  data  link  layer  control 
procedure;  and 

— Packet  level  procedures  for  virtual 
calls  and  permanent  virtual  circuits,  and 
an  optional  datagram  operation. 

Hiis  joint  standard  is  intended  to 
enhance  interoperability  by  specifyiag 
certain  subsets  and  other  constraints  on 
Federal  asc  of  CCITT  Recossmendatioa 
X.25. 

The  Government's  intent  m  employing 
this  joint  standard  is  to  reduee  the  cost 
of  acquiring  and  nsiag  Federal 
automated  data  processing  equipment 
services,  and  teleconmiimication 
equipment  with  PSDCN.  The  joint 
standard  is  also  intended  to  reduce  the 
cost  of  acquiring  and  using  Government- 
owned  or  leased  PSDCN.  These  goals 
will  be  achieved  by: 

— Increasing  the  available  alternative 
sources  of  supply, 

— Increasing  the  reutilization  of 
Government  resources;  and, 

— ^Assiuing  the  required 
interoperability. 

Approving  Authority:  Secretary  of 
Commerce  (Federal  Information 
Processing  Standards).  Administrator, 
General  Services  Administration 
(Federal  Standards). 

Maintenance  Agency:  The 
maintenance  agency  for  this  joint 
standard  will  be  specified  at  a  later 
time. 

Cross  Index:  The  following  are  related 
standards  upon  which  this  FIPS  PUB  is 
based.  The  inclusion  of  a  particular 
standard  on  this  list  does  not 
necessarily  mean  that  the  standard  is 
applicable  in  all  cases  to  which  this 
FIPS  PUB  applies. 

(a)  International  Standard  2110-1980: 
Data  Communication— 25-Pin  DTE/DCE 
Interface  Connector  and  Pin 
Assignments. 

(b)  International  Telegraph  and 
Telephone  Consultative  Ccmunittee 


(CCITT)  Recommendatioo  t.24  (1980): 
List  of  Definitions  for  Interchange 
Circuits  Between  Data  Terminal 
Equipment  and  Data  Circuit 
Terminating  Equipment 

(c)  CCITT  Recommendation  v.28 
(1980):  Electrical  Characteristicg  for 
Unbalanced  Double-Current 
Interchange  Circuits. 

(d)  Electronics  Industries  Assxaatioa 
(EIA)  RS-232-C  (1969  August):  InteiftKX 
Between  Data  Terminal  Equipment  and 
Data  Communication  Equipment 
Employing  Serial  Binary  Data 
Interchange. 

(e)  International  Standard  49Q2-19nc 
Data  Communication — 37-Pin  and  9-Pin 
DTE/DCE  Interface  Connectors  and  Pin 
Assignments. 

(f)  CCITT  Recommendation  V.11 
{X.27)  (1980):  Electrical  Characteristic* 
for  Balanced  Double-Current 
Interchange  Circuits  for  General  Dae 
with  Integrated  Circuit  Equipment  in  the 
Field  of  Data  Communications. 

(g)  ELA  RS-422-A  (1978  June): 
Electrical  Characteristics  of  BmkmceJ 
Voltage  Digital  Intafaoe  CireaHB. 

(h)  Federal  Standard  lOSOA  (ISW 
lamary):  Teleooaimunicatiamt: 
Electrioal  Characteristics  off 
Voltage  Digital  Interface  CirmMs. 

(i)  CCITT  ReoonnBendatiaa  V.lt 
(X.2e)  (1960):  Electrical  Charocteriatim 
for  Unbalanced  Double-Carrsnt 
Interchange  Circuits  for  General  Use 
with  Integrated  Circuit  Equipment  in  the 
Field  of  Data  Communications. 

(j)  EL\  RS-423-A  (1978  June): 
Electrical  Characteristics  of 
Unbalanced  Voltage  Digital  Interface 
Circuits. 

(k)  Federal  Standard  103QA  (1900 
January):  Telecommunications: 
Electrical  Characteristics  of 
Unbalanced  Voltage  Digital  Interface 
Circuits. 

(1)  CCITT  Recommendation  X.21bis 
(1980):  Use  on  Public  Data  Networks  of 
Data  Terminal  Equipment  which  are 
Designed  for  Interfacing  to  Synchronous 
D-Series  Modems. 

(m)  CCITT  Recommendation  \M 
(1980):  Loop  Test  Devices  for  Modems. 

(n)  EL\  RS-449  (1977  November): 
General  Purpose  37-Position  and  9- 
Position  Interface  Between  Data 
Terminal  Equipment  and  Data  Circuit- 
Terminating  Equipment 

(o)  Federal  Standard  1031  (1980  June): 
Telecommunications  General  Purpose 
37-Position  and  9-Position  Interface 
Between  Data  Terminal  Equipment  and 
Data  Circuit  Terminating  Equipment 
(Implementing  instructions  in  the  form  of 
a  Federal  Property  Management 
Regulation  have  not  yet  been  issued. 
Furthermore,  a  Federal  Information 
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Processing  Standard  for  ADP 
applications  corresponding  to  Federal 
Standard  1031  has  not  been  adopted  by 
the  National  Bureau  of  Standards.) 

(p)  International  Standard  4903-1980: 
Data  Communication— 15-Pin  DTE/DCE 
Interface  Connector  and  Pin 
Assignments. 

(q)  EIA  Industrial  Electronics  Bulletin 
No.  12  (1977  November):  Application 
Notes  on  Interconnection  Between 
Interface  Circuits  Using  RS~449  and  RS- 
232C. 

(r)  Draft  International  Standard  2593 
(1980):  Data  Communication— 34-Pin 
DTE/DCE  Interface  Connector  and  Pin 
Assignments. 

(s)  CCITT  Recommendation  V.35 
(19B0):  Data  Transmission  at  48  Kilobitg 
per  Second  Using  60-106  kHz  Croup 
Band  Circuits. 

(t)  CCrrr  Recommendation  X.21 
(1980):  General  Purpose  Interface 
Between  Data  Terminal  Equipment  and 
Data  Circuit-Terminating  Equipment  for 
Synchronous  Operation  on  Public  Data 
Networks. 

(u)  CCm  Recommendation  V.5 
(1980):  Standardization  of  Data- 
Signalling  Rates  for  Synchronous  Data 
Transmission  in  the  General  Switched 
Telephone  Network. 

(v)  CCITT  Recommendation  V.6 
(1980):  Standardization  of  Data- 
Signalling  Rates  For  Synchronous  Data 
Transmission  of  Leased  Telephone- 
Type  Circuits. 

(w)  American  National  Standard 
X.31-197e:  Synchronous  Signaling  Rate* 
for  Data  Transmisison. 

(x)  Federal  Information  Processing 
Standard  Publication  22-1  (1977) 
September):  Synchronous  Signalling 
Rates  Between  Data  Terminal  and  Data 
Communication  Equipment 

(y)  Federal  Standard  1013  (1977 
August):  Telecommunications: 
Synchronous  Signalling  Rates  Between 
Data  Terminal  Equipment  and  Data 
Circuit-Terminating  Equipment  Utilizing 
4  kHz  Circuits. 

(z)  American  National  Standard 
X3.36-1975:  Synchronous  High-Speed 
Data  Signalling  Rates  Between  Data 
Terminal  Equipment  and  Data 
Communication  Equipment. 

(aa)  Federal  Information  Processing 
Standards  Publication  37  (1975  June): 
Synchronous  High  Speed  Data 
Signalling  Rates  Between  Data 
Terminal  Equipment  and  Data 
Communications  Equipment 

(ab)  Federal  Standard  1001  (1975 
June):  Telecommunications: 
Synchronous  High-Speed  Data 
Signalling  Rates  Between  Data 
Terminal  Equipment  and  Data 
Communications  Equipment 


(ac)  EIA  RS-280-B  (1976  January): 
Synchronous  Signalling  Rates  for  Data 
Transmission. 

(ad)  International  Standard  3309-1979; 
Data  Communication — High-Level  Data 
Link  Control  Proceduree—fiame 
Structure. 

(ae)  International  Standard  4335-1970: 
Data  Communication — High-Level  Data 
Link  Control  Procedure»--Elements  of 
Procedures. 

(af)  Addendum  1  to  Intematioaal 
Standard  4335-1979:  Data 
Communication — High-Level  Data  Link 
Control  Procedures — Elements  of 
Procedures. 

(ag)  Addendum  2  to  International 
Standard  4335-1979:  Data 
Communication — High-Level  Data  Link 
Control  Procedures — Elements  of 
Procedures. 

(ah)  International  Standard  6256-1980: 
Data  Communication — High-Level  Data 
Link  Control  Proceduree — Balanced 
Class  of  Procedure. 

(ai)  American  National  Standard 
X3.66-1979:  Advanced  Data 
Communication  Control  Procedures 
(ADCCP). 

(aj)  Federal  Informabon  Processing 
Standards  Pubhcation  71  (1960  May): 
Advanced  Data  Communication  Control 
Procedures  (ADCCP). 

(ak)  Federal  Information  Processing 
Standards  Publication  78  (1960 
September)^u/(/e/i';7S  for  Implementing 
Advanced  Data  Communication  Control 
Procedures  (ADCCP). 

(al)  Federal  Standard  1003A  (1981 
April):  Telecommuniction:  Synchronous 
Bit-Oriented  Data  Link  Control 
Procedures. 

(am)  CCITT  Recommendation  X.2S 
(1980):  Interface  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for 
Terminals  Operating  in  the  Packet 
Mode  on  Public  Data  Networks. 

(an)  Draft  Proposed  International 
Standard  7498:  Data  Processing — Open 
Systems  Interconnection — Basic 
Reference  Model 

(ao)  CCITT  Reconunendation  X.1 
(1980):  International  User  Classes  of 
Service  in  Public  Data  Networks. 

(ap)  CCITT  Recommendation  X.2 
(1980):  International  User  Facilities  la 
Public  Data  Networks. 

(aq)  CCITT  Recommendation  X.9e 
(1980):  Call  Progress  Signals  in  Public    . 
Data  Networks. 

Applicability.  The  technical 
specifications  of  this  joint  standard  shall 
be  employed  in  the  acquisition,  design, 
and  development  of  all  Federal 
automated  data  processing  equipment, 
services,  and  telecommunication 
equipment  and  PSDCN  whenever  an 
interface  based  on  or  similar  to 


Recommendation  X.25  (1980),  Interface 
Between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Terminals 
Operating  in  the  Packet  Mode  on  Public 
Data  Networks,  is  required.  (Referred  to 
below  as  CCITT  Recommendation  X.2S, 
Recommendation  X.25,  or  X.2S.) 

Implementation:  The  provisions  of 
this  joint  standard  are  effective  January 
1, 1982.  Any  applicable  equipment  or 
service  ordered  on  or  after  the  effective 
date,  or  procurement  action  for  which 
solicitation  documents  have  not  been 
issued  by  that  date,  must  conform  to  the 
provisions  of  this  standard  unless  a 
waiver  has  been  granted  in  accordance 
with  the  procedures  described  below. 

This  joint  standard  shall  be  reviewed 
by  the  National  Bureau  of  Standards 
and  the  Office  of  the  Manager,  National 
Communications  System,  within  five 
years  after  its  effective  date.  This 
review  shall  take  into  account 
technological  trends  and  other  factors  to 
determine  if  the  joint  standard  should  be 
affirmed,  revised,  or  withdrawn. 

Specifications.  This  joint  standard 
adopts  a  subset,  identified  below,  of  the 
International  Telegraph  and  Telephone 
Consultative  Committee's 
Recommendation  X.25. 

(a)  At  the  physical  level,  the 
provisions  of  Section  1  of  CCITT 
Recommendation  X.25  shall  be  used.  As 
a  minimum,  networks  shall  support 
dedicated  circuit  access;  other  types  of 
access  (e.g..  through  the  general 
switched  telephone  network)  may  also . 
be  offered. 

CCITT  Recommendation  X.1 
standardizes  data  signalling  rates  of  2.4, 
4.8,  9.6.  and  48  kbits/s  for  packet  mode 
interfaces.  At  a  minimum,  networks 
shall  support  the  synchronous  data 
signalling  rates  of  2.4,  4.8,  and  9.6 
kbits/s  full  duplex:  other  speeds  (e.gn 
19.2  kbits/s)  may  also  be  offered.  The  48 
kbits/s  rate  need  not  be  supported  in 
those  locations  where  it  is  not  available; 
66  kbits/s  is  recommended  in  its  place 
(see  American  National  Standard  X3.36- 
1975  and  related  documents  referenced 
above).  The  term  "user  class  of  service" 
used  in  X.25  refers  to  the  data  signalling 
rate  of  DTE/DCE  interface. 

In  accordance  with  CCITT 
Recommendation  X.25,  networks  shall 
provide  one  or  more  of  the  following 
interface  options: 

i.  CCITT  Recommendation  X.21: 

ii.  EIA  RS-232-C.  which  is  essentially 
equivalent  to  one  of  the  options  in 
CCITT  Recommendation  X.21bi8; 

iii.  CCITT  Recommendation  X.2lbis 
option  that  is  equivalent  to  RS-449  using 
only  the  EIA  RS-423A  unbalanced 
electrical  characteristics. 
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Interworking  between  EIA  RS-232-C 
on  one  side  of  the  interface  and  RS-449 
on  the  other  side  is  permitted  in 
accordance  with  EIA  Industrial 
Electronics  Bulletin  Number  12. 

Networks  which  support  48  or  56 
kbits/s  data  signalling  rates  shall 
provide  one  or  more  of  the  following 
interface  options: 

i.  CCITT  Recommendation  X.21; 

ii.  CCITT  Recommendation  X.21bis 
option  that  specifies  CCll'l" 
Recommendation  V.35;  or 

iii.  CCITT  Recommendation  X.2lbis 
option  that  specifies  CCITT 
Recommendation  V.36  which  is 
equivalent  to  EIA  RS-449. 

Note. — Current  study  in  national  and 
international  standards  groups  may  result  in 
the  development  of  additional  pliysical 
interfaces.  Each  such  physical  interface  will 
be  evaluated  for  inclusion  in  this  joint 
standard.  If  there  are  signiHcant  savings,  one 
physical  interface  may  be  selected  as  the 
future  mandatory  physical  interface. 

Note. — DTE  purchasers  and  designers 
should  determine  which  physical  interface(8) 
is  provided  by  the  associated  DCE(s). 

(b)  Only  the  LAPS  link  level 
procedures  shall  be  used. 

Note. — ^Tfaese  procedures  are  a  subset  of 
those  described  in  FIPS  PUB  71  and  Federal 
Standard  1003  and  correspond  to  FIPS  PUB  78 
recommended  class  B.  This  sulraet  is 
identiHed  as  follows: 

i.  Link  configuration:  two  combined 
stations  on  a  point-to-point  link. 

ii.  Class  of  procedures:  l>alanced 
asynchronous  (BA)  with  options  two  and 
eight.  The  RSET  commend  shall  not  be  used. 
(RSET  is  found  in  option  11  of  the  FIPS  PUB 
71.  RSET  is  part  of  the  Imsic  repertoire  in 
Federal  Standard  1003A;  option  11  of  the 
Federal  Standard  1003A  deletes  the  RSET 
command.  Note  that  RSET  is  not  part  of 
CCITT  Recommendation  X.25.) 

iii.  Two-way  simultaneous  operation  shall 
be  employed. 

iv.  The  smaUest  Nl  (maximum  information 
field  length)  which  shall  be  supported  shall 
be  213  octets  (the  maximum  length  of  fast 
select  clearing  packets). 

v.  The  address  of  the  combined  station 
provided  by  the  network  shall  l>e  00000001. 
where  the  right-hand  bit  is  the  first  bit 
transmitted.  The  address  of  the  other 
combined  station  shall  l>e  00000011.  where 
the  right-hand  bit  shall  be  the  first  bit 
transmitted.  These  addresses  are  compatible 
«vith  the  extended  address  format  (option 
seven). 

vi.  The  frame  reject  information  field  shall 
be  padded  with  zero  bits  to  a  length  of  three 
octets. 

(c)  The  maximum  number  of 
outstanding  I  frames  k  shall  be  seven. 

(d)  The  user  daU  field  of  packets  shall 
be  an  integral  number  of  octets.  If  a 
packet  is  received  which  shows  a  user 
data  field  not  equal  to  an  integral 
number  of  octets,  the  receiving 


equipment  shall  follow  the  packet  level 
procedures  for  processing  a  packet  of 
that  type  which  is  too  long. 

(e)  The  reject  packet  shall  not  be  used. 

(f)  All  DCE  restart  confirmation.  DCE 
reset  confirmation,  and  DCE  clear 
confirmation  packets  shall  be 
interpreted  by  the  DTE  as  having  local 
significance  only. 

(g)  The  D-bit  shall  be  implemented  by 
all  networks.  DTFs  need  not  employ  the 
D-bit  procedures  when  transmitting  to 
the  network,  but  no  DTE  shall  reject 
incoming  packets  with  the  D-bit  set  to 
one  or  zero  as  having  this  bit  in  error. 
Furthermore,  a  DTE  receiving  a  data 
packet  with  the  D-bit  set  to  one  shall 
transmit  the  corresponding  P(R) 
promptly  (e.g.,  without  waitii^  for 
further  data  packets)  in  order  to  avoid 
the  possibility  of  deadlock. 

(h)  The  selection  of  logical  channel 
number  for  new  virtual  calls  shall  follow 
the  procedures  suggested  in  Section  4.1.2 
Note  2.  Annex  1  Note  5,  and  Annex  1 
Note  6. 

(i)  In  Section  4.3.3,  the  last  paragraph, 
the  last  phrase  "or  by  any  other  means 
to  indicate  an  invalid  general  format 
identifier  at  the  DTE/DCE  interface" 
shall  not  apply.  The  reset  indication 
procedure  described  in  this  paragraph 
shall  be  used  under  the  circimistances 
described. 

(j)  Packet  sequence  numbers  shall  be 
modulo  eight. 

(k)  All  DTE's  and  DCE's  shall  follow 
the  flow  control  principles  outlined  in 
the  first  two  sentences  of  the  first 
paragraph  of  Section  4.4.1.3. 

(1)  The  alternative  procedure  for 
passing  packets  containing  a  P(S)  that  is 
out  of  sequence  but  within  the  window 
as  described  in  the  third  paragraph  of 
Section  4.4.1.3  of  CCITT 
Recommendation  X.25  shall  not  be  used. 

(m)  The  second  sentence  of  Section 
4.4.1.4  Note  2  shall  not  apply.  This 
sentence  permits  networks  to  defer 
updating  the  window  for  data  packets 
with  D=0,  and  sent  within  the  window 
but  l>efore  a  data  packet  with  D=l,  until 
the  network  receives  a  corresponding 
P(R)  for  the  packet  with  D=l. 

(n)  The  resetting  cause  filed  of  a  reset 
request  packet  shall  be  set  to  zero.  If  a 
reset  request  is  received  with  a  non-zero 
resetting  cause  filed,  the  packet  shall  be 
discarded.  The  network  shall  then 
initiate  the  resetting  procedure  with  the 
resetting  cause  field  indicating  local/ 
remote  procedure  error. 

(o)  The  clearing  cause  filed  of  a  clear 
request  packet  shall  be  set  to  zero.  If  a 
clear  request  packet  is  received  with  a 
non-zero  clearing  cause  filed,  the  padcet 
shall  be  discarded.  The  network  aJiaQ 
then  initiate  the  clearing  procedure  with 


the  clearing  cause  field  indicating  local/ 
remote  procedure  error. 

(p)  The  restarting  cause  field  of  a 
restart  request  packet  shall  be  set  to 
zero.  If  a  restart  request  packet  is 
received  with  a  non-zero  restarting 
cause  field,  the  restart  request  packet 
shall  be  discarded  without  further 
action.  Additionally,  the  DCE  shall 
generate  a  diagnostic  packet  with 
diagnostic  code  #32  (packet  not 
allowed). 

(q)  A  diagnostic  code  shall  be 
provided  in  all  clear  request  reset 
request  and  restart  request  packets  in 
accordance  with  the  codes  listed  in 
Aimex  5  of  CCITT  Recommendation 
X.25. 

(r)  The  most  descriptive  diagnostic 
codes  of  the  list  in  Annex  5  of  CCTTT 
Recommendation  X.25  shall  be  used. 

(s)  Network-  or  DTE-spedfic 
diagnostic  codes  not  specifically  listed 
in  Aimex  5  of  CCITT  Recommendatiao 
X.25  shall  not  be  used. 

(t)  The  networlc  shall  consider  tbe 
receipt  of  a  DTE  interrupt  packet  before 
a  previous  ETTE  interrupt  packet  has 
been  confinned  as  an  error,  and  shall 
execute  the  error  procedure  described  in 
Annex  3.  Table  A3.4/X.25  and  the 
corresponding  note  2. 

(u)  The  timeouts  and  time  limits 
specified  in  annex  4  shall  t>e  observed 
by  all  equipment  T21  shall  not  l>e  less 
than  the  value  given  in  table  A4.2/XJES. 
The  preferred  actions  Usted  in  table 
A4.2/X.2.S  shall  be  followed.  Table  A4.1/ 
X.25  note  2,  3,  and  4  shall  not  be 
implemented. 

(v)  When  the  link  level  procedures 
enter  the  logicaUy  disconnected  state, 
the  associated  packet  level  procedures 
shall  clear  all  virtual  calls  and  reset  aO 
permanent  virtual  circuits  and  datagram 
logical  channels.  When  the  link  levd 
procedures  reenter  the  information 
transfer  state,  the  associated  packet 
level  procedures  shall  execute  the 
restart  procedure.  The  terms  "logically 
discoimected  state"  and  "information 
transfer  state"  are  used  as  defined  in 
American  National  Standard  X3.e6-1979 
(referenced  above).  Link  level 
procedures  enter  the  logicaUy 
disconnected  state  when  a  DISC 
command  is  sent  and  a  UA  response  is 
received,  for  example.  The  link  level 
procedure  shall  also  l>e  considered  to  be 
in  the  logically  discormected  state  after 
N2  Tl  retransmissions,  where  N2  and  Tl 
are  as  defined  in  CCITT 
Recommendation  X.25  Section  2.4.11. 
(wl  The  action  of  the  network  when 
the  qualifier  bit  is  not  set  to  die  same 
value  by  the  transmitting  DTE  with  a 
complete  packet  sequence  shall  be  to 
discard  the  packet  The  network  shaO 
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initiate  the  resetting  procedure  with  the 
cause  Held  indicating  local/remote 
procedure  error.  The  third  paragraph  of 
Section  4.3.6  of  CCITT  Recommendation 
X.25  does  not  apply. 

(x)  If  a  Restart  Request  packet  is 
received  in  start  rl  which  exceeds  the 
maximum  permitted  length,  the  DCE 
shall  discard  the  Restart  Request  and 
generate  a  Diagnostic  packet  with 
diagnostic  code  #39.  No  further  action 
shall  be  taken  by  the  DCE  on  that 
Restart  Request.  The  last  sentence  of  the 
"NORMAL"  note  to  Table  A3.2  of 
CCITT  Recommendation  X.25  does  not 
apply. 

(y)  If  a  Reset  Indication  is  issued  as  a 
result  of  an  error  condition  in  state  d2 
for  virtual  calls,  the  DCE  shall 
eventually  consider  the  DTE/DCE 
interface  to  be  in  the  flow  control  ready 
state  d1.  The  last  sentence  of  the  second 
paragraph  of  the  "ERROR"  note  to  Table 
A3.4  of  CCITT  Recommendation  X.25 
does  not  apply. 

(z)  The  DCE  shall  discard  a  DTE 
Interrupt  packet  received  before  a 
previous  DTE  Interrupt  packet  has  been 
confirmed  and  shall  generate  a 
Diagnostic  packet  with  diagnostic  code 
#44.  The  last  sentence  of  the  Hrst 
paragraph  of  Note  2  of  Table  A3.4  of 
CCITT  Recommendation  X.25  does  not 
apply. 

(aa)  In  the  event  that  a  facility  code 
appears  more  than  once  in  a  facility 
field,  the  equipment  detecting  this 
condition  shall  declare  a  procedure  error 
and  clear  the  virtual  call  or,  for  a 
datagram,  reset  the  datagram  logical 
channel. 

(ab)  The  list  of  user  facilities  for 
packet-switched  data  networks, 
extracted  from  CCITT  Recommendation 
X.2.  is  given  below.  These  facilities  are 
described  in  Section  7  of  CCITT 
Recommendation  X.25.  The  following 
further  constraints  apply: 

i.  Networks  shall  provide  the  faciUties 
designated  as  essential  "E"  below. 

ii.  Networks  shall  also  implement  the 
Fast  Select  and  Fast  Select  Acceptance 
faciUties  to  facilitate  more  efTicient 
operation  in  conveying  higher  layer 
protocol  information  or  user  data  during 
call  establishment.  DTE's  need  not 
employ  fast  select  packets  when 
transmitting  to  the  network,  but  no  DTE 
shall  reject  incoming  fast  packets  as  a 
procedure  error. 

iii.  The  extended  packet  sequence 
numbering  facility  and  packet 
retransmission  facility  shall  not  be  used. 

iv.  All  DTE's  which  employ  any  of  the 
facilities  labelled  as  additional  "A" 
below  (except  Fast  Select  and  Fast 
Select  Acceptance]  shall  also  be 
capable  of  operating  without  employing 


any  A  facilities  (except  Fast  Select  and 
Fast  Select  Acceptance). 

V.  All  networks  shall  supply 
diagnostic  packets  when  their  use  is 
suggested  in  CCIIT  Recommendation 
X.25.  No  DTE  shall  reject  diagnostic 
packets  as  errors. 

Facilities  of  Packet  SwHcfied  Data 
Networfw 

VC      PVC     00' 


OpOonal  uMr  lacWiM  aHigrwd  tor  an 
•grMd  oontractual  panod: 
Bdwidad  packal  tequano*  num- 

taftng  (fnoduto  12fl) A«        *•  A» 

Non-Mwidird  detaii)  window  alzM..  A          A  A> 
Norvtlandvd  default  padm  naa 

16.  32.  64.  256.  512.  1024 A          A  - 

DatauN  ifiraughpul  daaa  aaaign- 

ment —  A          A  A' 

Flow  control  parairwler  negoMMn..  E          -  - 

Througtvu*  das*  nagotaaon ,.-.  E          -  - 

Packal  ratranimaann A>       A*  A* 

Incoming  caM  baired .._ E          -  E* 

Outgoing  cal*  bwrad E         -  E> 

On»«My  logleal  ohanntt  omgolni....  E         -  A< 

Ona  way  logical  cnannal  moomaig ...  A          •  A< 

Cloaad  uaar  gron> - E          -  E' 

Ooaad  uaar  group  wNh  outgoing 

acoaaa A         -  A' 

Ctoaad  uaaf  group  vMh  Inoonring 

aocaaa A         -  A' 

Incoming   caRa   bavrad   wMNn  s 

doaad  uaar  group -- ™,-.  A          -  A ' 

Outgoing    cat*    tMirad    aMhln    • 

doaad  uaar  group A          -  A ' 

atatanl  eteaad  uaar  gro>» A         -  A' 

nialaul  doaad  uMr  groi^  aMh 

outgoing  acoaaa A          -  A> 

Bavane  charging  aocaptanoa- A          -  A' 

Faal  sated  accaptanca A*          -  - 

Datagram  queue  langth  solactlon' ...  -          -A* 
Datagram    saraca    iqnil    logical 

ohamal' _.  -          -  A« 

Datagrim  norHMivary  Jnrth'aUnn* ....  E ' 

Datagram  dalvary  oonflnnakon*  —  •  E ' 

Dbii  modHlcation.. A         A  - 

Optnnal   user  HolWii   rnunlid  by 
tie  DTE  on  a  par  cal  baala: 

Closed  user  gnxp  iaiaclon - E          -  £■ 

Btateral  dosed  uaar  gro<9  aalao- 

Hon _ A          -  A' 

Raverae  charging _.  A          -  A ' 

RPOA  selection _ A          -  A' 

Flow  control  paramalar  nagoMMIon..  E          -  - 

Faatselecl A"          -  - 

Ttvoughpui  claaa  nagodallon. „ E          ~  ~      - 

AbtiravlaMd  addraaa  cMng.:.. FS          -A' 

Datagram  noTHWIvary  lndtaa«on„....  -  E' 

Datagram  datvary  mdliiiiaauii ~..  E' 

NOTC.— Detailed  aRplana«ana  ol  Xaaa  lacWIna  ara  pro- 
vided In  COTT  Recommendaton  X.25. 
LEGEMO 

E  'An  asaanual  user  servne  or  lacMy  to  IM  oKered  t>y  al 
networfca. 

A=An  additnnal  uaar  aarvloa  or  tadMy  wIMh  may  ba 
onerad  t>y  certain  networks. 

FS  .Further  study  la  raqulrad.  TNa  standard  «■  ba  modk 
fled  whan  this  study  Is  coniplala. 

-  >  Not  appteaua 

DO  >Appllcabia  whan  the  datagram  santoa  is  bamg  uaad.' 

VC  --■  AppkcaUa  when  the  vrlual  cai  aarMca  la  being  uaad. 

PVC-Appkcabla  whan  Bw  permanent  virtual  cacultaaniiea 
la  baMig  used. 

■  The  datagram  aarvloa  and  Ms  related  laclWas  nuff  ba 
used  onymrtien- 

— There  ia  to  be  a  one-way  tranatar  ol  mtormaHon  wMcti 
does  not  require  racowary  at  Vie  network  layer  and. 

—A  reaponaa  to  INa  tanatar  ol  Mormaaon  ■  not  raqulrad 
at  iha  natwodt  laysr  and. 

NoTt— Al  Iha  praaam  Ima.  the  ranslar  01  dataTsm 
packets  acroea  mtamaaonal  borders  through  putiic  packet- 
switchtfig  netwodis  Is  not  penwitad 

DOE'S  are  not  required  to  provida  datagram  aantoe  DTE'a 
are  not  requaed  to  ganarala  or  aooapt  datagrama  and 
dataorarTKalaled  packeb. 

■TTia  modulo  126  packal  aaquanoa  numbedng  and  paokal 
latranamiaaton  lacllss  shat  not  ba  uaad 

■Faat  select  shal  ba  provided  by  m  DCTa.  Al  OTTa 
muat  ba  capatila  ol  accepting  noornlng  iasi  select  paokata 
(la.,  not  raiact  as  s  prooadurs  anw),  bill  need  not  ganarala 
OHlr 


(ac]  The  list  of  the  applicable  call 
progress  signals,  extracted  from  CCIIT 
Recommendation  X.g6,  is  given  below. 
These  signal  deflnitions  apply  to  the 
cause  codes  specified  in  CCITT 
Recommendation  X.25.  The  related 
circumstances  giving  rise  to  each  call 
progress  signal  is  also  detined  in  Table  1 
below.  The  significance  of  categories 
indicates  broadly  the  type  of  action 
expected  of  the  DTE  receiving  the 
signal: 

Category 

A    Requested  action  confirmed  by  nettwofk. 

B    Call  cleared  because  the  procedure  is 

complete. 
CI  and  C2    Call  cleared.  The  calling  DTE 
should  call  again  soon:  The  next  attempt 
may  be  successful.  However,  after  a 
number  of  unsuccessful  call  attempts 
with  the  same  response,  the  cause  could 
be  assumed  to  be  in  Category  Dl  or  D2. 
The  interval  between  successive 
attempts  and  the  number  of  maximum 
attempts  will  depend  on  a  number  of 
circumstances  including: 
— natiu«  of  the  call  progress  signal: 
— users'  traffic  pattern: 
—tariffs: 
— possible  regulations  by  the  network 

provider, 
or 

reset.  The  DTE  may  continue  to  transmit 
data  recognizing  that  data  loss  may  have 
occurred. 
Dl  and  D2    Call  cleared.  The  calling  DTE 
should  take  other  action  to  clarify  when 
the  call  attempt  might  be  successful. 
OR 

Reset  (for  permanent  virtual  circuit  only). 
The  DTE  should  cease  data  transmission 
and  take  other  action  as  appropriate. 
Cl  and  Dl    Due  to  subscriber  condition. 
C2  and  D2    Due  to  network  condition. 

The  sequence  of  call  progress  signals 
in  the  table  implies,  for  Categories  C 
and  D,  the  order  of  call  set-up 
processing  by  the  network.  In  general, 
the  DTE  can  assume,  on  receiving  a  call 
progress  signal,  that  no  condition  higher 
up  the  table  is  present  Network 
congestion  is  an  exception  to  this 
general  rule.  The  actual  coding  of  call 
progress  signals  does  not  necessarily 
reflect  this  sequence. 

Users  and  DTE  manufacturers  ara 
warned  to  make  due  allowance  to 
possible  later  extensions  to  this  table  by 
providing  appropriate  fall-back  routines 
for  unexpected  signals. 

Table  1 

Cal 


Daivary  Tha  itatagram  has  been  aooaplad  by    A. 

cortfrma-        Iha  deaknaion  DTE 

Hon. 

Local  A  prooadwa  anor  cauaa  by  tia  DTE    &■ 

procedure       la  detected  by  the  OCE  al  Sia  looM 

error.  DTEyOCE  nlertac*. 
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Table  1-Continued 


Progresa 

Signal 


Cate- 
goey 


anoenot 
sufr^ 

scribed. 
Fastaalaal 
accept- 
ance nol 
sub- 


Network 

A  condlkon  ansts  in  Sia  nakworks  as 

eonqes- 

jon 

(1)  Temtiorary  network  congestion 

(2)  Temporary  fmiH  condition  wiMn 

Iha  network,   nduding   procedure 

atrar  wilhai  a  netwodt  or  an  inter- 

national link 

mvakd 

A  taabty  requested  by  Ihe  calling 

taciWy 

DTE  IS  detected  as  mvaM  by  Ihe 

request 

DCE  at  the  kxal  DTE/DCE  inter- 

lace PossMe  reasons  mckjde: 

—  request  lor  a  tacriity  wfich  rias  not 

been  sutjscntied  to  by  the  DTE;. 

—  request  tor  a  facility  which  is  not 

available  m  the  kx:al  network.. 

• 

—  request  lor  a  laoMy  which  has  not 

been  recognoed  as  vakd  by  the 

local  DCE 

RPOA  Out 

me  RPOA  nominated  by  the  calling 

Ol  Order 

IS  unabte  to  tonvard  the  cal. 

Nol 

The  called  DTE  address  n  out  of  the 

obtain 

numbering  plan  or  not  ass^ied  to 

able 

any  DTE 

Access 

The  calkng  DTE  is  not  permitted  the 

bated 

connection  to  the  called  DTE  Po»- 

sMe  reasons  ridude: 

—  tfiauthonred  access  t>etween  the 

calling  OTE  and  the  caMed  DTE:. 

—  noompatltile  dosed  user  group 

Reverse 

The  caNed  DTE  has  not  subscribed 

charg»<g 

acoept- 

lacility. 

Oulol 
order 


^kJmber 


Remote 
procedure 

error 

NOtwoni     .  . 


Remote 
DTE 
operatiorv 


OTE 
onginatad. 


C2 


01  0' 
02 


0£ 
01 


01 


Dl 


The  caled  OTE  has  not  subscribed    Ot 
to  Vie  last  select  acceptarKe  facS- 


01 


The  ramola  OTE/DCE  Marfaoe  or 
tie  transit  network  does  not  sup- 
port a  lunckon  or  ladMy  requested 
(eg  .  the  datagram  servica). 

The  remote  number  •  out  of  order. 
Possibte  reasons  ndude:. 

—  DTE  IS  uncontrosed  Not  Ready: .... 

—  DCE  Power  Olt; 

—  Nehvork  fault  In  Iha  kxal  loop: 

—  X  25  Level  1  not  functioning:  -.... 

—  X  25  Level  2  not  m  operation 

The  caned  DTE  w  detected'  t>y  the 

OCE  as  engaged  on  other  oslKs), 
and  therefore  as  not  being  abto  to 
accept  the  ncoming  cal.  (In  Ihe 
case  of  the  datagram  service,  tie 
queue  at  tfie  destination  DCE  is  ful- 

A  procedure  error  caused  by  ttie 
remote  DTE  ■  detected  by  the 
IXE  at  the  remote  DTE/DCE  inter- 
face 

Network  •  ready  to  reaune  normal 
operation  alter  a  temporary  faikira 
or  congestion 

Remote  DTE/DCE  nterfaoe  la  laady 
to  resume  normal  operation  after  a 
temporary  failure  or  out  ol  ortlar 
oondrtion  (eg.,  restart  al  the 
remote  OTE/DCE  mtarfaoa).  Losa 
ol  data  may  have  occunad. 

The  remote  OTE  has  miMaled  a  rest 
or  restart  procedure. 


01  o< 
02 


Ci 


01 


Ci 


C1 


Bor 
01 


Waivers:  The  waiver  procedure  for 
diis  joint  standard  will  be  specified  at  a 
later  time. 

Where  to  Obtain  Copies:  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  (FEPS- 

PUB-  }.  and  title.  When  microfiche 


is  desired,  this  should  be  specified. 
Payment  may  be  made  by  check,  money 
order,  purchase  order,  credit  card,  or 
deposit  account. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineer*,  Department  of  ttie 
Army 

Intent  to  Prepare  a  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  for  the  Onega  Dam  and 
Lake  Project,  Kansas 

agency:  Kansas  City  District,  US  Army 

Corps  of  Engineers,  DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  supplement  environmental  impact 

statement. 

summary: 

1.  The  purpose  of  the  EIS  Supplement 
is  to  provide  results  of  an  earthquake 
study  and  updated  environmental 
information  concerning  the  proposed 
plan.  The  EIS  Supplement  will  identify 
changes  required  in  plan  design  and 
evaluate  impacts  to  resources  identified 
by  environmental  statutes  promulgated 
since  the  filing  of  the  FEIS  with  CEQ  on 
January  16, 1975. 

2.  Alternatives  to  be  addressed  in  the 
supplement  include  the  alternatives 
presented  in  the  FEIS  (floodplain  zoning, 
evacuation,  no  action,  alternative 
damsite  locations,  dry  lake,  and  levee 
protection],  and  additional  alternatives 
developed  for  the  earthquake  study  (an 
additional  damsite,  partial  excavation  of 
foundation  materials  at  the  proposed 
damsite  and  full  excavation  and 
compaction  of  foundation  materials  at 
the  proposed  damsite). 

3.  Additional  coordination  is  planned 
with  the  US  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency, 
Department  of  Agriculture  (Soil 
Conservation  Service),  Advisory 
Council  on  Historic  Preservation, 
Kansas  Fish  and  Game  Commission, 
Kansas  Department  of  Health  and 
Environment  Kansas  State  Historic 
Preservation  Officer,  and  other  agencies 
and  individuals.  Public  meetings  were 
held  during  project  planning  stages.  No 
additional  public  meetings  have  been 
scheduled  in  conjunction  with  this 
supplement,  but  any  interested  agency, 
affected  Indian  tribe,  organization  or 
individual  is  invited  to  comiment. 
Comments  presented  will  be  considered 
in  the  preparation  of  the  EIS 
supplement. 

4.  Environmental  concerns  analyzed 
in  the  supplement  will  include  fish  and 
wildlife  resources,  endangered  species. 


floodplain  management  and  wetlands, 
water  quality,  cultural  resources  and 
prime  and/or  unique  agricultural  land. 
Environmental  consultation  and  review 
will  be  conducted  in  accordance  «irith 
the  National  Environmental  Policy  Ad 
and  other  applicable  laws  and 
regulations. 

5.  The  DEIS  supplement  is  scheduled 
to  be  available  for  public  review  in 
September  1981. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  EIS  supplement 
should  be  directed  to  Mr.  James  R. 
Taylor,  Chief,  Environmental  Resouroes 
Section,  Kansas  City  District  Corps  of 
Engineers,  700  Federal  Building.  Kansas 
City,  Missouri  64106.  Phone:  (816)  374- 
3672  or  FTS  758-367Z 

Dated:  July  28, 1961. 
Paul  D.  Baifaor. 

Chief,  Engineering  Division. 
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Department  of  the  Air  Foroa 

USAF  Sdentffic  Advlaory  Boar« 
Meeting 

July  29. 1981. 

The  USAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  will  hold  a  meeting  at 
Kirtland  Air  Force  Base,  New  Mexico. 
on  September  9  and  10. 1961.  The 
meeting  will  convene  at  9:00  a.m.  with 
no  scheduled  adjournment  time  oo 
September  9th  and  will  convene  at  IMU 
a.m.  and  adjourn  at  2.-00  p.m.  on 
September  10th. 

The  Group  ivill  receive  classified 
briefings  on  AFTECs  OTftE  Approadi 
on  the  Prototype  Miniature  Air 
Launched  Segment  (PMALS)  of  die 
Miniature  Anti-Satellite  System.  The 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-22741  nied  S-4-S1:  k«S  aa4 
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Office  Of  the  Secretary 

Defense  Science  Board  Tasit  Force  on 
Application  of  High  Technology  to 
Ground  Forces:  Notice  of  Ctiai^  In 
Meeting  Date 

The  Defense  Science  Board  Task 
Force  on  Application  of  High 


39882 


Federal  Regrtwr  /  Vol.  46.  No.  150  /  Wednesday.  August  5.  1981  /  Noticeg 


Technology  to  Ground  Forces  meeting 
scheduled  for  10  August  1981  at  Fort 
Lewis,  Washington,  as  pubhshed  in  the 
Federal  Register  (Vol.  46.  No  14^,  dated 
Thursday,  July  23, 1981.  FR  Doc  81- 
21557)  has  been  changed  to  15  August 
1981.  In  all  other  respects,  the  original 
notice  cited  above  remains  the  same. 
July  30, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  m-2Z7»  PHed  t-MH;  ft4S  ami 
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DEPARTMENT  OF  EDUCATION 

Review  of  Regulations  Under  the 
Regulatory  Flexibility  Act 

agency:  Department  of  Education. 
action:  Notice  of  plan  for  review  of 
regulations. 

SUMIHARY:  The  Secretary  of  Education 
published  this  plan  for  the  review  of 
regulations  issued  by  the  Department 
which  may  have  a  signiflcant  economic 
impact  upon  a  substantial  number  of 
small  entities.  Publication  of  a  plan  for 
the  periodic  review  of  Department 
regulations  is  required  by  the  Regulatory 
Flexibility  Act.  lie  purpose  of  the 
review  is  to  determine  whether  the 
regulations  should  be  continued  without 
change,  amended,  or  rescinded, 
consistent  with  the  stated  objectives  of 
applicable  statutes,  to  minimize  any 
significant  economic  impact  of  the 
regulations  upon  a  substantial  number 
of  small  entities. 
FOR  FUHTHCR  MFOmiATION  CONTACT: 

A.  Neal  Shedd,  Director,  Division  of 
Regulations  Management  U.S. 
Department  of  Education,  (Room  2129. 
FOB-fl)  400  Maryland  Avenue.  S.W., 
Washington.  D.C  20202.  Telephone: 
(202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  Section 
610  of  Title  5,  U.S.C  as  added  by  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  enacted  September  19, 1980  requires 
the  Department  to  publish  a  plan  for  the 
periodic  review  of  regulations  issued  by 
the  Department  which  have  or  will  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  All 
Department  regulations  existing  on 
January  1, 1981  must  be  reviewed  by 
January  1, 1991.  Other  final  regulations 
must  be  reviewed  within  ten  years  of 
publication. 

The  Department  will  review  these 
regulations  In  a  manner  consistent  with 
the  stated  objectives  of  applicable 
statutes  in  order  to  minimize  any 
significant  economic  impact  on  a 


substantial  number  of  small  entitities. 
The  Department  will  consider  the 
following  factors — 

(1)  The  continued  need  for  the 
regulations; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the 
regulations; 

(3)  The  complexity  of  the  regulations; 

(4)  The  extent  to  which  the  regulations 
overlap,  duplicate,  or  conflict  with  other 
Federal  regulations,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  regulations;  and 

(5)  The  length  of  time  since  the 
regulations  have  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulations. 

"Small  entities"  are  defined  in  the 
Regulatory  Flexibility  Act  to  mean  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  The 
Secretary  published  a  notice  of 
proposed  definitions  of  "small  local 
educational  agency"  and  "small 
institution  of  higher  education"  to  be 
used  to  implement  the  Act  on  January 
16, 1981  at  46  FR  392a  CommenU 
received  on  the  proposed  definitions  are 
under  review  by  the  Department 

Plan  for  Review 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  Secretary  establishes 
the  following  plan  for  the  review  of  all 
regulations  issued  by  the  Department 
The  regulations  have  been  separated 
into  three  categories  for  the  purpose  of 
this  review:  1)  regulations  for  which  the 
Secretary  has  previously  published  a 
notice  of  intent  to  review;  2)  regulations 
which  will  be  issued  in  the  future  as  the 
result  of  new  legislation  enacted  by 
Congress  or  administrative  changes  by 
the  Department  and  3)  other  regulations 
the  Secretary  schedules  for  review. 

Notice  of  Intent  To  Review 

On  March  27, 1981  the  Secretary 
published  at  46  FR  19000  a  notice  of 
intent  to  review  and,  if  required,  amend 
certain  regulations  and  interpretations. 
This  notice  listed  28  regulations  and 
interpretations  and  established  target 
dates  for  completion  of  the  review.  All 
reviews  are  scheduled  to  be  completed 
by  June  30, 1982.  The  Secretary  will 
consider  the  factors  Hsted  in  this  notice, 
in  addition  to  other  factors,  in 
completing  the  general  review  of  these 
regulations. 

New  Legislation  and  Adminutrative 
Changes 

The  Secretary  reviews  afl  regolationa 
published  as  NPRMs  after  January  1, 
1981,  prior  to  publication  to  determine  if 


the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Periodic  enactment  of  reauthorizing 
legislation  (e.g.,  the  Education 
Amendments  of  1980)  will  therefore 
result  in  the  Secretary  reviewing  the 
majority  of  existing  Department  program 
regulations  before  the  statutory  deadline 
of  January  1, 1991,  as  NPRMs  are  issued 
to  conform  existing  regulations  to  the 
new  legislation. 

Other  Regulations 

The  Secretary  will  schedule  other 
regulations,  including  final  regulations 
not  published  as  NPRMs,  for  review  as 
necessary  in  order  to  meet  the  statutory 
deadline.  Regulations  scheduled  for 
review  will  appear  on  the  annual 
Review  List  described  in  this  notice. 

Review  List 

Each  year  the  Secretary  will  publish 
with  the  October  Semiannual 
Regulations  Agenda  and  Review  List  a 
list  of  the  regiilations  to  be  reviewed 
during  the  succeeding  twelve  months 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  list  «vill  include  a  brief 
description  of  the  regulations  and  the 
need  for  and  legal  basis  of  the 
regulations  and  will  invite  public 
comment  on  the  regulations. 

Dated:  July  28, 1981. 

T.H.B«U. 

Secretary  of  Education. 

|KK  Doc  81-2Z71t  rUcd  t-i-n;  MS  Mil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  7Q1M5/T317:  PH-FRL  1MI0-6] 

Aldicart>;  Extenakm  of  a  Temporary 
Tolerance 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  a  temporary  tolerance  has 
been  extended  for  the  combined 
residues  of  the  insecticide  and 
nematocide  aldicarb  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
hops  at  15  parts  per  million  (ppm). 
DATE:  This  temporary  tolerance  expires 
Junes,  1962. 

FOR  FURTHER  INFORMATION  CONTACTS 
Jay  S.  Ellenberger,  Product  Manager 
(PM)  12.  Registration  Division  (T&- 
767C),  Office  of  Pesticide  Programs,  Rm. 
400.  CM#2. 1921  Jefferson  Davis 


Federal  Regbter  /  Vol.  46,  No.  150  /  Wednesday,  August  5.  1981  /  Noticet 


Highway,  Arlington,  VA  22202,  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  26. 1960 
(45  FR  63917)  that  a  temporary  tolerance 
has  been  renewed  for  the  combined 
residues  of  the  insecticide  and 
nematocide  aldicarb  (2-methyl-2- 
(methylthio)  propinaldehyde  O- 
(methylcarbamoyl)oxime  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylsulfinyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(methylsulfinyl)  propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  hops  at  15.0 
paris  per  million  (ppm).  The  extension 
was  requested  by  Washington  State 
University,  College  of  Agriculture, 
Pullman.  WA  99164  (PP  7G1955). 

This  extension  of  a  temporary 
tolerance  was  requested  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  an  experimental  use 
permit  (38566-EUP-l)  which  is  being 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
Other  relevant  material  have  been 
evaluated  and  it  has  been  determined 
that  extension  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit 

2.  The  University  of  Washington  wiD 
immediately  notify  the  EPA  of  any 
findings  fixim  the  experimental  use  that 
have  a  bearing  on  safety.  The  University 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  recorda  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  June 
5, 1982.  Residues  remaining  in  or  on  the 
raw  argicultural  commodity  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  the 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience 


indicates  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemption  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatioa 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(1),  68  Stat.  S16,  (21  U.S.C  346a(j))) 

Dated:  July  25.  ISei. 
Douglas  D.  Caiapl, 

Director,  Registration  Dirieioa.  Of/ioe 
Pesticide  Programs. 

|FR  Doc.  m-2Z775  FUad  B-»-n:  8^  aa{ 
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IPF-236;  PH-FRL  190Z-2] 

Certain  Pesticide  Chemicals;  Fifing  of 
Pesticide  Petitions  PH-FRL  1902-21 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  pesticide 
(letitions  with  the  EPA  proposing  that 
tolerances  be  established  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  Written  comments  to  the 
products  manager  cited  in  the  specific 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SWh 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-236J"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT; 
The  product  manager  cited  in  each 


petititm  at  die  telephone  number 
provided. 

SUPPLEMENTARV  NgOWMATIOM.  EPA  1 

notice  diat  die  following  pesticide 
petitions'  have  been  submitted  to  the 
agency  to  establish  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultiu-al  conunodities  in  accordanoe 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act  The  analytical  method  for 
determining  residues,  where  requited,  is 
given  in  each  specific  petition. 

PP  1F2531.  Ciba-Geigy  Coip..  PC  Box 
11422.  Greensboro,  NC  27409.  propoeee 
amending  40  CFR  Part  180  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide. 
metalaxyl[A^(2,6-dimethylphenyl)-/V- 
(methoxyacetyl)  alanine  methyl  esterf 
and  its  metalralites  containing  the  2.5- 
dimethylaniline  moiety,  each  experssad 
as  metalaxyl  in  or  on  the  raw 
agricultural  commodity  avocados  at  4 
parts  per  million  (ppm).  The  propoeed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  a 
alkali  flame  ionization  detector 
operating  in  die  nitrogen-spedfic  mode. 
(PM  21.  Henry  M.  Jacoby,  70»-557-70e0). 

PP  1F251&  Monsanto  Co..  800  N. 
Lindbeigh  Blvd..  St  Louis.  MO  03168. 
proposes  amending  40  CFR 180J64  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  glypliosate  [A^ 
(phosphonomethylj  glycine]  and  its 
metabolites  eminomethylphoqihonic 
acid  in  or  on  the  raw  apicultural 
commodities  forage  grasses  at  5i)  ppm 
and  forage  legumes  (except  soytwans 
and  peanuts)  at  30  ppm.  The  propoeed 
analytical  method  for  determining 
residues  is  a  gas  chromatograph  fitted 
«vith  a  phosporous-specific  flame 
photometric  detector.  (PM  25.  Robert  |. 
Taylor.  703-557-7068). 

PP  1F2533.  Rohm  and  Haas  Co.. 
Independence  Mall  West  Philadelphia. 
PA  19105,  proposes  amending  40  U-H 
180.317  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
3,5-dicholoro-^-(l,l-dimethyl-2- 
propynyl)benzainide  and  its  metabolites 
(calculated  as  3,5-dichloro-/V-(l.l- 
dimethyl-2-propynyl)benzamide)  in  or 
on  the  raw  agricultural  commodities 
apples,  cherries,  grapes,  nectarines, 
peaches,  pears,  and  plums  at  0.05  ppm 
and  artichokes  at  ai  ppm.  The  propoeed 
analytical  method  for  determining 
residues  is  electron-capture  gas-liquid 
chromatography.  (PM  25,  Robert  ). 
Taylor,  703-S57-7066). 

(Sec  40e(dXl).  88  Stat  S12:  (7  U.SXI  ISSM 
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Dated:  July  24, 1981. 
Douglas  D.  Compt. 

Director.  Regiatration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  (1-22774  HM  (-l-n.  k4B  «■! 
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(Of>P-50541:  PH-FRL  1901-4] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice 


summary:  EPA  lias  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  addras* 
below:  Registration  Division  {JS-797Q, 
Office  of  Pesticide  Programs. 
Bnvironmenlal  Protection  Agency,  ISttl 
Jefferson  Davis  Highway.  Arlinston.  VA 
22202. 

•uppLEMarrARY  information:  EPA  has 
issued  the  foHowing  experimental  use 
permits: 

241-EIIP-97.  American  Cyanamid 
Company,  Agricultural  Research  Div., 
P.O.  Box  400.  Princeton.  NJ  08540.  This 
experimental  use  permit  allows  the  use 
of  10  pounds  of  the  insecticide 
tetrahydro-5.5-dimethyl-2{lH)- 
pyrimidinone(3-(4- 
trifluoromethynphenyll-l-(2-l4- 
(trifluoromethyi)phenyllethenyl)-2- 
propenylidenejhydrazone  in  households 
to  evaluate  control  of  various  species  of 
cockroaches.  A  total  of  1.500  sites  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Cahfomia, 
Connecticut,  Florida,  Indiana,  Louisiana, 
New  Jersey,  New  York.  North  Carolina, 
and  Texas.  The  experimental  use  permit 
is  effective  from  May  8, 1981  to  May  8, 
1983.  (George  T.  LaRocca,  PM  IS.  Rm. 
403,  CM#2,  (703-557-7046)) 

352-EUP-106.  E.I.  du  Pont  de  Nemours 
and  Company,  Wilmington,  DE  19898. 
This  experimental  use  permit  allows  the 
use  of  14,400  pounds  of  the  insecticide 
methomyl  on  pineapples  to  evaluate 
control  of  reniform  nematode.  A  total  of 
400  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  Hawaii. 
The  experimental  use  permit  is  effective 
from  April  24, 1981  to  April  24, 1982. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  pineapples 
and  pineapple  forage  have  been 


established.  (Jay  S.  Ellengerger,  PM  12, 
Rm.  40a  CM#2,  (703-557-7024)) 

45639-EUP-l.  FBC  Chemicals,  bic. 
P.O.  Box  2867,  Wilmington,  DE  19805. 
This  experimental  use  permit  allows  the 
use  of  130  pounds  of  the  insecticide 
bendiocarb  in  residential  areas  to 
evaluate  control  of  adult  mosquitoes.  A 
total  of  13.881  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arkansas,  California.  Florida.  Illinois, 
Louisiana,  New  Jersey,  Mississippi,  and 
Texas.  The  experimental  use  permit  is 
effective  from  May  28, 1981  to  May  26. 
1982.  (Jay  S.  EUenberger,  PM  12,  Rm.  40a 
CM#2,  (70a-557-7024)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(S«c.  5,  az  tut.  aie,  as  amended.  (7  U.S.C. 
IM)) 
DatMl:  July  21. 1981. 

DMigUs  D.  Campt, 

Director,  Regittrotion  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  n-Um  Piled  i~*-t\  1:48  lim| 
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[OPP-S0S42:  PH-FRL  1M1-5] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defmes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

524-EUP-54.  Monsanto  Company, 
1101 17th  Street,  NW,  Washington,  D.C. 
20036.  This  experimental  use  permit 
allows  the  use  of  1,344  pounds  of  the 


herbicide  giyphosate  on  cotton  to 
evaluate  control  of  weeds.  A  total  of 
1,280  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama.  Arizona,  Arkansas, 
California,  Georgia,  Louisiana. 
Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  April  24. 1981  to  April  24. 1983.  A 
temporary  tolerance  for  residues  of  the 
active  in^<edient  in  or  on  cottonseed, 
liver  and  kidney  of  cattle,  goats,  horses, 
poultry,  sheep,  and  swine  has  been 
established.  (Robert  Taylor,  PM  25,  Rm. 
412E  CM#2,  (703-557-7066)) 

385a6-ElIP-3.  University  of  Maine  at 
Orono,  21  Cobum  Hall.  Orono.  ME 
04469.  This  experimental  use  permit 
allows  the  use  of  10  pounds  of  the 
insecticide  carbaryl  on  a  small  pound  to 
study  the  effects  of  cart>aryl  on  wildlife. 
A  total  of  12  acres  are  involved.  The 
program  is  authorized  only  in  the  State 
of  Maine.  The  experimental  use  permit 
is  effective  from  May  18, 1981  to  May  18, 
1982.  (Jay  Elienberger,  PM  12.  Rm.  400. 
CM#2  (703-667-7024)) 

1127>-dJP-23.  Sandoz.  lac,  480 
Caaiino  Del  Rio  South.  Smte  204,  San 
Diafo.  CA  92108.  This  experimental  use 
pemit  allows  the  asa  of  2.5  X  10>  ■ 
capsules  per  fram  of  the  larvidde 
codling  BK)th  granulosis  virus  on  apples, 
pears,  and  walnuts  to  evaluate  control 
of  codling  moth  larva.  A  total  of  90  acres 
are  involved,  llie  program  is  authorized 
only  in  the  States  of  California.  Idaho. 
New  York.  Oregon.  Pennsylvania,  and 
Washington.  The  experimental  use 
permit  in  effective  from  May  15, 1981  to 
May  15, 1982.  A  temproary  exemption 
from  the  requirement  of  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
apples,  pears,  and  walnuts  has  been 
established.  (Franklin  Gee,  PM  17.  Rm. 
401.  CM#2.  (703-557-7028)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec  5.  92  Stat.  819.  as  amended,  (7  US.C. 
136)) 

Dated:  July  21, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

|FR  Doc.  81-2Z77S  Filed  8-«-U1;  &4S  am| 
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(PP  2G1241/T314;  PH-FRL  1902-3] 

MettKMnyl;  Renewal  of  Temporary 
Toterances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  A  temporary  tolerance  has 
been  renewed  for  residues  of  insecticide 
methomyl  (S-methyl-N- 
[(methylcarbamoyl)oxy) 
thioacetimidate)  in  or  on  the  raw 
agricultural  commodities  pineapple 
forage  at  1  part  per  million  (ppm)  and 
pineapples  at  0.2  ppm. 
DATE:  These  temporary  tolerances 
expire  April  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  Ellemberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  20, 1973  (38 
FR  22428)  that  E.I.  duPont  de  Nemours  ft 
Co.  Ina.  Wihnington,  DE  19898  had  been 
issued  an  extension  of  temporary 
tolerances  for  the  insecticide  methomyl 
(S-mcthyl-A^-l(methylcarbamoyl)oxyJ 
thioacetimidate)  in  or  on  pineapple 
forage  at  1  ppm  and  pineapples  at  0.2 
ppm.  These  tolerances  expired  July  11. 
1974. 

E.  I.  duPont  de  Nemours  has  requested 
a  renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
experimental  use  permit  (352-EUP-106) 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819:  7 
U.S.C.  136). 

The  scientinc  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  are  renewed  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  E.  I.  duPont  de  Nemours  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  to 


any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
April  24. 1982.  Residues  remaining  in  or 
on  the  raw  agricultural  commodities 
after  the  expiration  date  will  note 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicated  such  revocation  is  necessary 
to  protect  the  public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  RegMer  of  May  4. 1981  (46 
FR  24950). 

(Sec  408(1).  68  Stat.  516.  (21  U.S.C.  346a(j|)) 

Dated:  July  21. 1981. 
Douglas  D.  Cam|>t. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-22778  Filed  S-t-Sl:  8:46  am| 
BILUNG  CODE  SSSO-SI-M 


lPF-235;  PH-FRC  1901-6] 

Nor-Am  Agricultural  Products,  Inc^ 
Filing  of  Pesticide  and  Food  Additive 
Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

T— 

StmMARY:  This  notice  announces  that 
Nor-Am  Agricultural  Products.  Inc.  has 
submitted  a  pesticide  and  a  feed 
additive  petition  to  the  EPA  proposing  to 
establish  tolerances  and  a  feed  additive 
regulation  for  the  combined  residues  of 
the  defoliant  thidiazuron  (W-phenyl-TV- 
l,2,3-thiadiazol-5-ylurea)  and  its  aniline 
containing  metaboUtes  in  or  on  certain 


raw  agricultural  conunoditie*  and 
cottonseed  hulls. 
ADDRESS:  Written  comments  and 
inquiries  to:  Richard  F.  Mountfoft 
Product  Manager  (PM)  23.  Registratioa 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  ProtectioQ 
Agency.  401  M  St..  SW..  Washington.  DC 
20460. 


FOR  FURTHER  MPOfMATMM  COMTACTt 

Richard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  WyWUJATlOW.  NoT-AlB 
Agricultural  Products.  Inc..  350  West 
Shuman  Blvd..  Naperville.  IL  60568.  has 
submitted  pesticide  petition  IF2SZ7  and 
feed  additive  petition  1H5308  to  the 
EPA.  The  petitions  propose  that 
tolerances  and  a  feed  additive 
regulation  be  established  for  the 
combined  residues  of  the  defoliant 
thidiazuron  (7V-phenyl-Ar-lA3- 
thiadiazol-5-ylurea)  and  its  aniline 
containing  metabolites  as  follows: 

PP  1F2527.  Proposes  diat  40  CFR  Part 
180  be  amended  by  establishing 
tolerances  for  the  combined  residues  at 
the  defoliant  thidiazuron  (A^phenyt-AT- 
1.2,3-thiadiazol-5-ylurea)  and  its  aniline 
containing  metabolites  in  or  on  the 
following  raw  agricultural  commoditiea: 
cottonseed  at  0.4  part  per  million  (ppm): 
milk  at  0.05  ppm:  eggs  at  0.1  ppm:  meat 
fat  and  meat  byproducts  of  cattle,  goata. 
hogs,  horses,  poultry,  and  sheep  at  <12 
ppm.  Hie  proposed  analytical  method 
for  determining  residues  is  by  gas-liquid 
chromatography. 

FAP 1H5306.  Proposes  that  21  CFR 
Part  561  be  amended  by  establishing  a 
feed  additive  regulation  permitting  the 
combined  residues  of  the  defoliant 
thidiaziut)n  (N-phenyl-iV-1.2.3- 
thiadiazol-5-ylurea)  and  its  aniline 
containing  metabolites  on  the  feed  itea 
cottonseed  hulls  at  0.8  ppm. 

(Sec.  408(d)(1).  68  SUL  512,  (7  US.C.  ISSfc 
409(b)(5).  72  StaL  178&  (21  U.S.C  346)1 

Dated:  ]uly  24. 1981. 
Douglas  D.  Campt. 

Director  Registration  Division.  Offioe  of 

Pesticide  Programs. 

|FR  D,ir.  81-227^  Filed  a-t-SI.  »4.'i  wb| 
8IUJN6  CODE  SSS»-»-a 


10PTS-512M;  SH-FRL-1902-1 1 

Certain  Ctiemicais;  Premanufadure 
Notices 

agency:  Environmental  Protectioa 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requiraa 
any  person  who  intends  to  manufacture 


39886 
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or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commence. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eleven 
PMN's  and  provides  a  summary  of  each. 
DATCS:  Written  comments  by: 

PNM  81-349.  81-350.  81-351.  and  81- 
352— September  15, 1981. 

PMN  81-353.  81-354. 81-355.  81-356. 
81-357.  8-358,  and  81-359— September 
19. 1981. 

Aooncss:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51289J"  and  the  speciflc  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409, 401  M  St..  SW.,  Washington.  DC 
2046a  (202-755-5687). 
PON  niNTNCII  MiFONMATION  CONTACT: 


ForPMNfto       rtotlc*  mmagar 


S1-S4* 

•1-S80.- 

•i-aii... 
•1-tac 


QaorgaElagtoy.. 


RachttOanond 
Wtandy  CIctantf* 


2oa-4as-260i  E-aos 

2oe-42e-aeoi  i-ios 

a02-4M-M»1  i-JM 

202-42e-aM1  E-«M 


•1-S8S GMVaBa^ 202-4a»-aS01  E-IOS 

81-354 Gaorge  Bagtey            202-430-2801  i-20S 

■1-35e Ractiel  Diamond  202-42ft-Se01  i-a08 

81-366 OantaBaitn 202-4M-SS1S  C-KM 

81-367 CMitaSartM 202-4M-8eif  E-a06 

81-3SB CaitaSartn 202-42B-8S1S  E-lOS 

B1-S8S nthmJ  OiMii 202-42«-iBli 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-349 

Close  of  Review  Period.  October  15, 
1981. 

Manufacturer's  Identity.  American 
Hoechst  Corporation,  Route  202-206 
North.  Bridgewater.  N)  08876. 

Specific  Chemical  Identity.  2- 
naphthalenesulfonic  acid.  7-amino-4- 
hydroxy-3-((4-((2- 
sulfooxyethyl]8ulfonyl)2- 
hydroxyphenyljazo. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  use  dye  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  the  PMN  substance  will  be  handled 
only  as  a  water  wet.  non-dusting,  solid. 
Three  workers  could  have  dermal 
exposure  approximately  five  hours 
during  manufacture  and  processing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  PMN 
substance  will  be  completely  consumed 
by  chemical  reaction.  Disposal  will  only 
be  of  residual  material  resulting  from 
cleaning  of  equipment.  This  will  be 
treated  at  an  on-site  National  Pollution 
Discharge  Elimination  Sustem  (NPDES) 
treatment  facility. 

PMN  81-350 

Close  of  Review  Period.  October  15. 
1981. 

Manufacturer's  Identity.  Sandoz 
Colors  and  Chemicals,  Route  10.  E. 
Hanover.  NJ  07936. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Oxalamide 
derivative. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an  ultra 
violet  absorber  for  use  in  surface 
coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — ^Almost  colorless, 
viscous  liquid. 

Solubility — Insoluble  in  water  highly 
soluble  in  toluene,  xylene,  hexane. 
dioxane. 

Flash  point— 36*  C.  Abel-Pensky 
modified. 

Ignition  point — 515*  C. 

Selling  strength,  in  aromatic  solvent. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rats) — Over 
10.000  mg/kg. 

Skin  irritation  (rabbits) — Non- 
irritating. 

Eye  irritation  (rabbits) — Non- 
irritating. 

Ames-Test  (with  and  without 
metabolic  activation) — ^Negative. 

Exposure.  The  importer  estimates  that 
approximately  24  workers  have  dermal 
exposure  4  hr/day  during  processing. 

Environmental  Release/Disposal.  The 
importer  states  that  smce  the  PMN 
substance  is  not  volatile  imder  use 
conditions,  it  should  not  escape  into  the 
air.  and  when  used  for  its  purpose,  it 
does  not  come  into  contact  with  effluent. 


PMN81-S51 

Close  of  Review  Period  October  15, 
1981. 

Manufacturer's  Identity.  United  States 
Steel  Corporation.  Chemical  Division. 
Polyester  Unit,  1605  W.  Elizabeth 
Avenue.  Linden.  NJ  07036. 

Specific  Chemical  Identity.  Dimethyl 
ester.  1.4-benzenedicarboxylic  acid 
polymer  with  2,2-dimethyl-1.3- 
propanediol,  1,2-propanedioIand 
hexanedioic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  low 
profile  molding  additive. 


Production  EetHnetee 

Kilogram*  p«r  year 

ianimiim      MBidinufn 
"*''™"      (imkons) 

IstyMT  ... 
2d  yaw 

"'"" "7"""~T'7"         %           f 

My*m 

1                a 

Physical/Chemical  Properties 

Vapor  pressure  (mm  Hg)  (styrene) — 
5.2. 

Vapor  Dcsity  (Air=l)  (styrene) — 3.6. 

Solubility  in  Water — Negligible. 

Specific  gravity  (Water =1) — 1.10. 

Percaot  Volatile  by  voluase — 31.00. 

Water  content  (Weight  percent)— 
<0.05. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing, 
a  total  of  4  workers  could  have  dermal 
and  inhalation  exposure  24  hr/day,  250 
days/yr.  During  processing,  exposure 
occurs  when  process  samples  are  taken 
from  the  reaction  vessel. 

Environmental  Release/Disposal.  The 
manufacturer  estimates  that  less  than  10 
kg/yr  of  the  PMN  substance  will  be 
released  into  the  air  24  hrs/day.  250 
days/yr.  All  reactor  and  binder  fumes  as 
well  as  distillate  will  be  incinerated 
using  an  existing  thermal  oxidizer. 

FMNn-SS2 

Close  of  Review  Period.  October  15, 
1981. 

Manufacturer's  Identity.  Celanese 
Plastics  and  Specialties  Company,  26 
Main  Street,  Chatham,  NJ  07928. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Epoxy  urethane 
copolymer. 

Use.  TYie  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
component 
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Krooucuon  cmhimibs 


Kiograms  per  year 
Mirimum     Maximuni 


181 1 

2d» 

3dy 


•  14.000 

7.000         55.000 

27.000        275.000 


Physical/Chemical  Properties 

Viscosity  (Brookfield) — 15,000  cps. 

Non  Volatile  by  Weight— 60%. 

Volatile  component — Water. 

Flash  point— 200°  F. 

Weight  per  gallon — 9.1  lbs. 

Weight  per  expoxide — 540. 

Appearance — Milky  white. 

Toxicity  Data.  The  manufacturer 
states  that  toxicity  data  on  the  new 
chemical  is  pending. 

Exposure.  The  manufacturer  states 
that  during  manufacture  40  workers 
could  have  dermal  exposure  8  hr/day,  80 
days/yrs.  Workers  will  be  directly 
exposed  to  the  new  chemical  substance 
during  sampling,  handling  and  cleanup 
operations. 

Environmental  Release/Disposal  The 
manufacturer  states  that  100  to  10,000 
kg/yr  may  be  released  to  land.  Disposal 
will  be  by  landfill. 

PMN  81-353 

Close  of  Review  Period.  October  19, 
1981. 

Manufacturer's  Identity.  Crompton 
and  Knowles  Corporation,  P.O.  Box  341, 
Reading.  PA  19603.  » 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Mixed  alkali 
metal  and  substituted  amine  salt  of 
substituted  sulfoheterocycle  azo 
sulfocarbocycle  azo  substituted 
heterocycle  sulfonic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  paper 
dye. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical-Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  The  manufacturer 
states  that  information  in  the  literature 
concerning  the  toxicity  of  related 
substances  or  the  potential  metabolitis 
of  the  substance  does  not  indicate  that 
the  substance  is  likely  to  pose  a  health 
or  an  environmental  hazard.  Additional 
chronic  testing  underway  will  provide 
data  for  further  evaluation. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  could 
have  dermal  exposure  7  hr/day,  17 
days/yrs.  Exposure  may  occur  during 
drum-off  of  liquid  dye  solution  and 
during  blending  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no 


environmental  release  is  expected.  All 
process  waste  from  manufactiu«  is 
evaporated.  The  condensate  from  the 
evaporation  is  treated  by  carbon 
adsorption  and  bio-oxidation.  The 
residue  from  evaporation  is  placed  in  a 
lined  and  covered  impoundment, 
providing  permanent  segregation  from 
the  environment. 

PMN  81-254 

Close  of  Review  Period.  October  19, 
1981. 

Manufacturer's  Identity.  Crompton 
and  Knowles  Corporation,  P.O.  Box  341, 
Reading,  PA  19603. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided.  Mixed  alkali 
metal  and  substituted  amine  salt  of 
substituted  sulfocarbocycle  azo 
sulfocarbocycle  azo  substituted 
carbocyclesulfonic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  paper 
dye. 

Production  estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. . 

Toxicity  data.  The  manufacturer 
states  that  information  in  the  literature 
concerning  the  toxicity  of  related 
substances  or  the  potential  metabolites 
of  the  substance  does  not  indicate  that 
the  substance  is  likely  to  pose  a  health 
or  an  environmental  hazard.  Additional 
chronic  testing  underway  will  provide 
data  for  further  evaluation. 

Exposure.  The  manufacturer  states 
that  during  manufacturer  2  workers 
could  have  dermal  exposure  8  hr/day,  17 
days/yr.  Exposure  may  occur  during 
drum-ofT  of  liquid  dye  solution  and 
during  blending  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no 
environmental  release  is  expected.  All 
process  waste  from  manufacture  is 
evaporated.  The  condensate  from  the 
evaporation  is  treated  by  carbon 
adsorption  and  bio-oxidation.  The 
residue  from  evaporation  is  placed  in  a 
lined  and  covered  impoundment 
providing  permanent  segregation  bom 
the  environment 

PMN81-35S 

Close  of  Review  Period.  October  19, 
1981. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — >  $500  millioa. 

Manufacturing  site — Soutfwasteni 
Atlantic  region. 

Standard  Industrial  Qasaification 
Code— 286. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Condensation 
polymer  of  aromatic  sulfonic  add  and 
urea/triazine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  leatlier 
tanning  agent 

Production  Estimates.  Claimed 
confidential  business  informatioa. 

Physical/Chemical  Properties 

Appearance — Clear,  amber  liquid. 
Viscosity  @  70*F — 20  seconds.  «4 
Ford  cup. 
Specific  gravity — ^1.3. 
Odor — Mild,  characteristia 

Toxicity  Data 

Oral  LD»  (rat)— >  5  g/kg. 
Skin  irritation  (rabbit)— Slight 
Eye  irritation  (rabbit) — Slight 
Environmental  Test  Data.  TBOD/ 
CDD=0.7  (biodegradable). 

Exposure.  Hie  manufacturer  states 
that  during  manufacture  12  workers 
could  have  inhalation  and  dermal 
exposure  2-3  hr/day,  200  days/yr. 
Exposure  could  occur  during  discharging 
of  the  new  chemical  substance  from  the 
reactor  into  drums  for  shipment  to 
customers. 

Environmental  Release/Disposal.  IVe 
manufacturer  estimates  that  10  to  100 
kg/yr  may  be  released  to  air  2  to  3  hr/ 
day.  200  days/yr.  Approximately  500 
gal/month  of  spent  caustic  solution  plas 
formaldehyde  polymers  are  sent  to 
publicly  owned  treatment  work 
(POTW). 

PMN  81-351 

Close  of  Review  Period.  October  18, 
1981. 

Manufacturer's  Identity.  American 
Hoechst  Corporation.  Route  202-209 
North.  Bridgewater.  N]  06876. 

Specific  Chemical  Identity.  Urea.  1- 
(3.^Klichlorophenyl)-2-tfaio. 

Use.  The  manufacturer  states  that  die 
PMN  substance  will  be  used  as  a  site- 
limited  use-precursor  to  dye 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/CheiAical  Properties 

Melting  point  (as  used)— 188-1905*  C 

(Purfied)— 195-196.5*  C 

Density— a67  gm/cm*. 

SolubiUty — Insoluble  in  water.  sH^tljr 
soluble  in  alcohol  Substance  is  stable 
under  normal  handling  and  storage 
conditions. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufiacture  and  | 
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a  total  of  8-12  workers  could  have 
dermal  and  inhalation  exposure  119  hr/ 
yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  the  PMN 
substance  will  be  completely  consumed 
by  subsequent  reaction.  There  will  be 
only  residual  amounts  disposed  of  as  a 
result  of  cleaning  equipment  which  will 
be  processed  through  and  on  site 
National  Pollution  Discharge 
Elimination  System  (NPDES)  biological 
treatment  facility. 

PMN  81-357 

Close  of  Review  Period.  October  19. 
1981. 

Manufacturer's  Identity.  American 
Hoechst  Corporation.  Route  202-206 
North.  Bridgewater.  NJ  08876. 

Specific  Chemical  Identity.  2- 
benzothiazolamine.  6-nitro-8uIfate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited,  use-precursor  for  dye 
intermediate. 

Production  Estimates.  Claimed 
confldential  business  information. 

Phyaical/Chemical  Properties. 

Melting  point— 234-238*  C 

Solubility— <0.5%. 

Product  precipitates  as  free  base 
when  added  to  water.  Material  is 
otherwise  stable  under  normal 
conditions  of  handling  and  storage. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3-5  workers 
could  have  dermal  exposure  about  1,200 
man  hr/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  PMN 
substance  will  be  completely  consumed 
by  subsequent  reaction.  These  will  be 
only  residual  amounts  disposed  of  as  a 
result  of  cleaning  equipment  which  will 
be  processed  through  an  on-site 
National  Pollution  Discharge 
Elimination  System  (NPDES)  biological 
treatment  facility. 

PMN  81-358 

Close  of  Review  Period.  October  19, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  tetrabromophthalic  anhydride, 
isojrfithalic  add,  neopentyl  glycol, 
propylene  glycol,  dipropylene  glycol  and 
naleic  anhydride. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  • 
cured,  thermosetting,  cross-linked 
polyester  plastic  for  commercial  articles. 


ProtfucQOfi  Estfnietes 


IMyMT.. 
2dyMr.. 


1, 
1,t00.000 


3rdyMr.. 


1.aDftOOO 
1J0O.O0O 


Physical/Chemical  Properties 

Acid  value— 25-35. 

Viscosity  @  67%  NV  in  methylmeth 
aery  la  te—1 ,000-2,000. 

Molecular  Weight  (estimated)— 1.500- 
1,800. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  the  polyester  resin  will  be 
manufactured  in  totally  enclosed 
systems  equipped  with  reflex  columns 
vented  through  an  incinerator  or 
scrubber  system  so  that  the  only  by- 
product is  water.  The  operator  is 
exposed  to  the  resin,  in  process,  for  2-3 
minutes  approximately  once  each  hour, 
for  sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  any  unusable 
polyester  resin  will  be  disposed  of  by 
incineration  or  polymerized  and  used  in 
landfiU. 

PMN  81-859 

•     Close  of  Review  Period.  October  19, 
1981. 

Manufacturer's  Identity.  The  Quaker 
OaU  Company,  P.O.  Box  3514, 
Merchandise  Mart  Plaza.  Chicago,  IL 
60654. 

Specific  Chemical  Identity.  Copper 
para-toluenesulfonate  hydrate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  latent 
activator  for  foundry  sand 

Production  Estimates 


Mtograra*  par  yMT 

MMnum     MMmum 

IM  -iwm 

,  „ _.      in.OQo       80,000 

ao  ym 

SrtyMT 

100.000     jefojaoa 

200.000        800,000 

Physical/Chemical  Properties 

Specific  gravity  @  25*  C— 1.101. 
Percent  Volatile  by  Volume — 60%. 
Solubility  in  Water— Complete. 
Flash  point— 60*  F. 

Toxicity  Data 

Oral  LDm  (rats}— >  1,000  mg/kg. 

Skin  irritation— Mildly  irritating. 

Eye  irritation — Strongly  irritating. 

Ames  Test — ^No  mutagenic  activity. 

Exposur*.  The  manufacturer  states 
that  during  maoofacture  and  use  2 
workers  oould  have  dermal  exposure  66 


days/yr.  Exposure  could  occur  during 
drumming  out  of  product  and  weighing 
up  activator  in  foundry  and  adding  to 
mixture. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10  to  100  kg/yr 
may  be  released  to  water  1  hr/day,  86 
days/yr.  Spent  sand  remaining  after 
casting  process  will  be  disposed  of  by 
landfill. 

Dated:  July  27. 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  ai-ZZTOS  F1M  B-*-n.  8:46  ami 
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[OPTS-61291:TSH-FRL  1901-3] 

Certain  ChMnicais;  Pramanufacture 
Noticaa 

AOENCr  Environmental  Protection 

Agency  (EPA). 

ACnoic  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
362,  81-365:  September  25, 1981. 
ADORUS:  Written  comments,  identified 
by  the  docmnent  control  number 
"[OPTS-512911"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St.,  SW.,  Washington.  DC 
20460,  (202-755-5687). 
R>n  FURTHER  mFORMATION  CONTACT: 


For 
PMN 
Na 

■       ^.^ 

Taltplwn* 

Roonfi 
No. 

81-381 
81-386 

CwtoBMn...      „    .. 

200-428-8815 

202-426-2601 

E-20e 

E-210 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  i*rotection  Agency,  401  M 
St,  SW.,  Washington.  DC  30460. 
SUPPtBMBNTARY  INFOWMATIOW:  The 

following  are  summaries  of  information 
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provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-362 

Close  of  Review  Period.  October  25, 
1981. 

Manufacturer's  Identity.  King 
Industries,  Inc.,  Science  Road,  P.O.  Box 
588.  Norwalk.  CT  06852. 

Specific  Chemical  Identity. 
Naphthalene  sulfonic  acid,  diisononyl-. 
compound  with  2,2',  2"- 
nitrilotrisfethanol]  (1:1). 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  water- 
soluble  rust  inhibitor. 

Production  Estimates 

Klograms  per  year 


MMniuni 


Maximum 


2d  )«».. 


3d  yea... 


3.000 
IOjOOO 
SOuOOO 


20,000 
80,000 
100.000 


Physical/Chemical  Properties. 

Physical  state — ^Viscous  liquid. 
Color — Brown. 

Density  at  25''C— 1.025  mg/m». 
Viscosity  at  100°C— M  cSt  (234  SUB). 
Flash  point— 215.5°C  (420°F). 
Active  ingredient — 50%. 

Toxicity  Data 

Skin  irritation  (rabbits) — ^A  moderate 
primary  irritant. 

Eye  irritation  (rabbits) — Moderately 
irritating. 

Acute  toxicity  LDw  (rats) — >5  ml/g. 

Exposure.  The  manufactiu^r  states 
that  exposure  would  be  accidental  and 
limited  to  dermal  contact  during 
sampling,  quality  control  analysis  and 
operation  and  cleaning  of  process 
equipment. 

PMN  81-365 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

Close  of  Review  Period.  October  25, 
1981. 

Manufacturer's  Identity.  Toms  River 
Corporation.  Route  37,  P.O.  Box  71. 
Toms  River.  N]  06753. 

Specific  Chemical  Identity.  2- 
nitronaphthalene-4,8-disulfonic  acid, 
diammonium  salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  intermediate  used  in  the 
production  of  another  site-limited 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Light  yellow  to  tan 
aqueous  cake. 


Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >5.0  g/ 

kg. 

Acute  dermal  toxicity  LOw  (rabbit) — 
>2.0g/kg. 

Primary  dermal  irritation — Minimally 
irritating. 

Eye  irritation  (rabbit) — Mildly 
irritating. 

Exposure.  The  manufacturer  estimates 
exposure  to  be  414  man-hrs/yr 
distributed  over  eight  workers. 

Environmental  Release/Disposal.  Tlxe 
manufacturer  estimates  that  residual 
chemical  substance  will  be  washed  to 
the  plant  sewer.  The  sewer  conveys  the 
wash  water  to  a  biological  waste  water 
treatment  plant.  The  amount  of  chemical 
which  reaches  the  environment  is 
negligible. 

Date:  )uly  30. 19B1. 
Deniae  F.  Swinlc, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-22771  Filed  8-4-81:  8:48  am| 
BILLINa  CODE  8680-81-41 


(OPTS-51288;  TSH-FRL  1900-2] 

Certain  Chemicals;  Premanufactura 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  thirteen 
PMN's  and  provides  a  summary  of  each. 
dates:  Written  comments  by: 

PMN  81-336— September  7. 1981. 

PMN  81-337,  81-341,  81-342.  and  81- 
343— September  11, 1981. 

PMN  81-338,  81-339.  and  81-340— 
August  23, 1981. 

PMN  81-344,  81-345,  81-346.  and  81- 
347— September  12. 1901. 

PMN  81-348— September  14, 1961. 

ADDRESS:  Written  comments,  identified 
by  the  dociunent  control  number 
"[OPT&-61288]"  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 


E-40g,  401 M  SL.  SW..  Washington.  DC 

20460,  (202-755-5687). 

FOR  FURTHER  INTORaUTIOli  CONTACT: 


For 
PMN 
No. 

Noiio*  iMnagar 

r^n^vm 

m. 

81-336 
81-337 
81-338 

MayCuahnae  .     ...  ... 

George  Bagfar 

202-428-0601 
202-42fr.a801 
202-428-2801 
202-428-2801 
202-428-2001 
202-428-8815 
202-428-2801 
202-428-2801 
202-428-8815 
202-428-8815 
202-428-2801 
202-428-8815 
202-755-1150 

E-«n 

E-fW 

E-as 

81-338 
81-340 
81-341 

RobertJona* 

RobenJona*.         .  . 

r.«fna  riiliii 

E-aos 
E-aoa 
E-aw 

81-342 
81-343 
81-344 

RacMOanond — __ 
Rachat  Diannnd 

E-COS 

E-aos 

E-208 

81-345 
81-346 
81-347 
81-348 

CameB«»n.. 

RacM  Oianiond.       

Richflrd  GfBon — ._-~. 

KaMeen  aaanabargar.— 

E-20B 
E-20S 

E-aos 

E-33Se 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St,  SW.,  Washington.  DC  204ea 
SUPPIEMENTARY  INTOnMATION.  The 

following  are  summaries  of  informatioa 
provided  by  the  manufacturer  on  die 
PMN's  received  by  EPA: 

rMtin-336 

The  submitter  of  diis  document 
intends  to  both  manufacture  and  impoii 
the  chemical  substance. 

Close  of  Review  Period.  October  7, 
1981. 

Manufacturer's  Identity,  aaimed 
confidential  business  informatioa. 
Organization  information  provided: 
Annual  sales — $500  million. 

Standard  Industrial  Classificatioa 
Code— 28. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Ester  of 
hydrozamic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacttirer  states  that 
the  I^fN  substance  will  be  used  as  a 
raw  material  for  manufacture  of 
coatings. 

Production  Estimates.  Qaimed 
confidential  business  information. 

Physical/Chemical  Properties 

Color — ^White  crystalline  powder.    ^ 
Melting  point— 80*C 

Toxicity  Data 

IDm  Oral  (Rats)— «bt  5  g/kg. 
LDm  Dermal  (Rabbits)— 1  J)  g/kg. 
Primary  skin  irritation — No  primaiy 
skin  irritation. 

Environmental  Test  Data 

LCm  48h  (daphnia  magna) — 54  mg/L 
LC»  96hj  (guppy)— 7.5  mg/L 
Exposure.  The  manufoctur«-/impoftar 
estimates  that  during  processing  •  total 
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of  4  workers  could  have  exposure  7  hr/ 
day,  100  days/yr.  Exposure  could  occur 
during  the  transfer  of  slurry  to  a 
centrifuge  and  during  removal  of  the 
cake  to  the  drying  operation.  When 
imported  the  chemical  will  be 
transferred  from  containers  (boxes  or 
dnuns]  to  a  closed  reaction  vessel.  Dust 
removal  equipment  will  be  in  op>eration 
precluding  the  dusting  of  chemical  into 
the  atmosphere. 

Environmental  Release/Disposal.  The 
manufacturer/ importer  states  that  less 
than  10  kg/yr.  of  the  substance  will  be 
released  to  the  land  and  less  than  10  kg/ 
yr.,  Vihr/day.  1  day/yr.  will  be  released 
to  water.  Disposal  will  be  to  a  publicly 
owned  treatment  work  [POTW). 

PMN  81-337 

Close  of  Review  Period.  October  11, 
1981. 

Manufacturer's  Identity.  Shell  Oil 
Company,  P.O.  Box  4320,  One  Shell 
Plaza.  Houston,  TX  77210. 

Specific  Chemical  Identity.  Epoxy 
resin  modified  with  substituted  organic 
acid. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Average  molecular  weight — 90a 

Epoxide  equivalent  (ASTM  D-\62S)— 
494. 

Viscosity.  Centipoises  (ASTM  D-445- 
74)»— 7.a 

Color,  (Gardner)*— 2-3. 

Toxicity  Data.  The  manufacturer 
states  that  the  compound  is  expected  to 
present  a  very  low  order  of  toxicity  and 
will  be  a  minimal  hazard  because  of 
very  low  exposure. 

Exposure.  The  manufacturer  estimates 
a  very  low  inhalation  exposure  of  an 
unknown  frequency  for  chemical  and 
non-chemical  industrial  employees. 

Environmental  Release/Disposal.  The 
manufacturer  estimates  a  level  of 
release  of  <50g/yr. 

PMN  81-338 

Close  of  Review  Period.  September  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity,  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
phenolic  novolak  resin. 

Use.  Claimed  confidential  business 
information.  / 


^  Detennined  oa  ■  40K  wt  solution  in  MXK  @ 
2SC 

*  Delennlned  on  a  MW  wt.  toluUon  in  butyl 
DIOXITOi. 


Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-339 

Close  of  Review  Period.  September  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
phenolic  novolak  resin. 

Use.  Qaimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-340 

Close  of  Review  Period.  September  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
phenolic  novolak  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  btuiness 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  81-341 

Close  of  Review  Period.  October  10. 
1981. 

Manufacturer's  Identity.  VP  Polymers, 
740  E.  Main  Street  Bridgewater.  NJf 
08807. 


Specific  Chemical  Identity. 
Diethylenetriamine,  phenol, 
formaldehyde  polymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
hardner  for  epoxide  resin  products. 


Production  Estimates. 
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Physical/Chemical  Properties 

Boiling  point — Over  200*C 

Density — 1.04g/cm*' 

Rashpoint  (DIN  51  758}— lll'C. 

pH— 10.3. 

Refractive  Index — 1.545. 

Viscosity  (25°C}— 800  m/Pa's. 

Chcuracterstics — ^Liquid,  miscible  with 
water. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
Data  were  submitted. 

PMN  81-342 

Close  of  Review  Period.  October  11. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  nan  e  provided:  Benzene 
dicarboxyhc  acid,  disubstituted. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site 
limited  chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Physical  state — High  melting  solid. 
True  density  g/cc  at  25*C— >1A 
Solubility  in  Water  at  25*0—0.55. 
Freezing  point.  'C— >28a 
Octanol/Water  Partition  Coefficient. 
Log  P  (Calc.)— >2.3. 

Toxicity  Data 

Acute  oral  LDm  (rat)— 12.3  g/kg  body 
weight 

Acute  dennal  LDm  (rabbit)— >  24)  g/ 
kg  body  weight 

Acute  inhalation,  4  hr.  Exp.  (rat) — 
2200  mg/m*  killed  0/6. 

Primary  skin  irritation  (rabbit) — Not 
an  irritant 

Eye  irritation  (rabbit)— Moderate 
irritant 

Mutagenicity  (Ames) — Negative. 
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Environmental  Test  Data 

20-Day  BOD.  %  of  COD— 5-ia 

BluegiU  sunfish,  96  hr.  LCm— In 
progress. 

Daphnia,  46  hr.  LCm — In  progress. 

Exposure.  The  manufacturer  estimates 
that  during  manufacturing  and 
processing  a  combined  total  of  16 
workers  could  have  inhalation  and 
ingestion  exposure  for  12  hr/day,  300 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the 
environmental  release  is  expected 
during  manufacture  or  processing  of  the 
PMN  substance. 

PMN  81-343 

Close  of  Review  Period.  October  11. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Benzendicarboxylic  acid,  disubstituted. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Physical  state — High-melting  solid. 

True  density  of  solid,  g/cc  (25°C)— 
>1.7. 

Solubility  in  Water,  %  (30°C)— 0.1. 

Freezing  point  °C— >300. 

Octanol/Water  Partition  Coefficient, 
Log  P  (Calc.)— >  2.7. 

Toxicity  Data 

Acute  oral  LDm  (rat)— 6.7  g/kg  body 
weight 

LDm  (mouse) — 5.6  g/kg  body  weight. 

Primary  irritation  (rabbit) — Non- 
irritant 

Acute  inhalation.  4  hr.  (rat) — 180  mg/ 
m=>  killed  0/6. 

Eye  irritation — Irritating. 

30-Day  Sub-Chronic  Feeding  (rat) — ^No 
histopathologic  findings  at  up  to  1,000 
mg/kg  body  weight. 

Mutagenicity  studies — Negative  in 
series  of  miscrobial  tests. 

Micronucleus  test  (mouse) — ^Negative. 

Dominant  lethal — Negative. 

Environmental  Test  Data 

20-Day  BOD,  %  of  COD— <5. 

Bluegill  sunfish,  96  hr.  LCm— -Test  in 
progress. 

Daphnia,  48  hr.  LCm — ^Test  in  progress. 

Exposure.  The  manufacturer  estimates 
that  during  manufacturing  and 
processing  a  combined  total  of  24 
workers  could  have  eye,  dermal,  and 
inhalation  exposiue  12  hr/day,  300 
days/yr. 


Environmental  Release/Disposal.  The 
manufacturer  states  that  no 
environmental  release  is  expected 
during  manufacturer  or  processing  of  die 
PMN  substance. 

PMN  81-344 

Close  of  Review  Period.  October  12, 
1981. 

Manufacturer's  Identity.  Mobay 
Chemical  Corporation,  Peim  Lincoln 
Parkway  West,  Pittsburgh,  PA  15205. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of:  bis- 
benzene  derivative,  mixed  alkane  diols, 
alophatic  triol.  and  aromatic 
diisocycnate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
extruded  lining  for  fire  hoses. 


Production  EslinMlee 

Idlogramt  par  year 

IMmum        MaMmum 

Ill  year 
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2nd  year 

3rd  year 
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Physical/Chemical  Properties 

Molecular  weight — >aO.OOO. 

Color— White. 

Solubility— DMF. 

Melting  point — Approximately  200°C 

Specific  gravity — 1.2. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
Data  were  submitted. 

PMN  81-345 

Close  of  Review  Period.  October  12, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sale — Between  $100,000,000 
and  $499,999,999. 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Amine 
terminated  epoxy  curing  agent 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  maintenance  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  value — 0.5  max. 
Amine  value— 350-400  (by  HCL 
titration). 


Viscosity  (75*C>— 10-15  poise. 
Flash  point  (cloeed  cup)— 340*F. 

toxicity  Data 

Acute  oral  Ii)w— Approx.  10-20  g/kg. 

Acute  dermal  IDm — ^Approx.  S-6  g/kg. 

The  material  is  relatively  non-toxic 
and  does  not  fall  into  the  classificatioa 
of  a  skin-sensitizer. 

Exposure.  The  manufacturer  states 
that  during  processing  there  will  be 
dermal  exposure  of  an  indeterminate 
amount 

Environmental  Release/Dispoeal.  The 
manufacturer  states  that  after 
processing  the  remaining  deanout  water 
will  be  drained  and  go  to  a  treatment 
pond.  The  pond  is  setded.  oil  layers 
skimmed  off  for  incineration,  ami  the 
remaining  aqueous  layer  is  neutralized 
with  lime  before  going  to  the  city  sewer 
system.  The  effluent  to  the  sewer  is 
continuously  monitored.  Hie  release  of 
finished  product  to  land  or  air  is 
negligible. 

PMN  81-346 

Close  of  Review  Period  October  12, 
1961. 

Manufacturer's  Identity.  Morton 
Chemical  Company,  Division  of  Mortoa 
Norwich  Products.  Inc..  2  North 
Riverside  Plaza,  Chicago.  IL  6080& 

Specific  Chemical  Identity.  Polymer 
of  acrylic  acid,  acrylonitrile.  but^ 
acrylate,  2-hydroxyethyl  acrylate. 
methyl  acrylate,  and  2-ethylbexyl 
acrylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
laminating  adhesive. 
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Physical/Chemical  Properties 

Solids  content — 45%. 

pH— 2.5. 

Viscosity  at  25*C — ^100  centipoise. 

Density— IM  (Water=l). 

Residual  monomer— 0.2%  maximum. 

Odor — Characteristic. 

Appearance — Off-white  opaque 
liquid. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
disposal  a  combined  total  of  10  woikers 
could  have  dermal  exposure  for  3  hr/ 
day.  130  days/yr.  Exposures  during 
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these  operations  is  expected  to  be 
negligible. 

Environmental  Release/Disposal.  The 
manufacturer  slates  that  less  than  10  kg/ 
yr  of  the  substance  will  be  released  to 
the  air  and  water  with  1.000  to  laOOO 
kg/yr  released  to  land.  The  disposal 
material,  wetted  polymer  and  coated 
paper  or  film  is  landfilled  by  an  outside 
source  in  accordance  with  government 
regulations. 

PNfN  81-347 

Close  of  Review  Period  October  12. 

1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales— Between  $100,000,000 
and  $499,999,999. 

Manufacturing  site— West  South 
Central  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Polymer 
of:  methyl  methacrylate,  hydroxy  propyl 
methacrylale,  2-ethyl  hexyl  acrylale. 
ieobuloxy  methyl  acrylamide. 

U»9.  Claksed  confidential  bnsineM 
inforBiation.  Generic  use  information 
providedc  The  manufacturer  statM  that 
the  PMN  tabetaaoes  wiH  be  need  as  an 
open  use. 

ProAiction  Kstimatea 


is  sent  to  a  sewer.  The  solvents  are 
reclaimed  and  the  slodge  is  transported 
to  a  state  license  landfill. 

PMN  81-348 

Close  of  Review  Period.  October  14. 
1981. 

Manufacturer's  Identity.  Qaiined 
confidential  business  information. 
Generic  information  provided: 

Annual  sales— Between  $100  and  $500 
million. 

Manufacturing  site — ^Mid-Atlantic 
region. 

Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
unsaturated  alkene.  isomer  mix. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an  open 
use. 
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Toxicity  Data.  Test  data  was 
submitted  an  may  be  reviewed  as  pari 
of  the  public  file. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  an 
estimated  5  workers  may  have 
inhalation  and  dermal  exposure  5  hr/ 
day,  16  days/yr.  Exposure  is  expected  to 
be  negligible  and  will  occur  during 
sampling  and  filling  of  drums. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  50  kg/ 
yr  will  be  released  to  the  environment. 
The  airborne  effluent  is  treated  by  an 
exhaust  fume  scrubber.  Scrubber  water 


Production  Estimates 
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summary:  Section  5(8)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new-chemical  substance  to 
submit  a  premanuTacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Regbter 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by: 
September  22. 1981.  PMN  81-380  and  81- 
361. 

AOORCSS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51290)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Office  {TS-793)  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rnt 
E-4O0.  401  M  St.,  Washington,  DC  20460. 
(202-755-6687). 

TOR  FURTHIR  INFORMATION  CONTACT. 


Production  Eattanatas 


Physical/Chemical  Properties 

Flashpoint— > 200*  C. 

Boiling  point— 63*- BT*  C  at  1  mm. 

Solubility— Insoluble  in  water.  Soluble 
in  organic  solvents. 

pH — Neutral. 

Toxicity  Data.  Testing  in  progress. 

Exposure.  The  manufacturer  estimates 
that  during  manufacture  5  workers  could 
have  dermal  exposure  24  hr/day.  10 
days/yr.  The  exposure  could  occur 
during  the  transfer  of  the  crude  and  the 
distilled  products. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  land,  air  and 
water.  Disposal  is  by  incinerator  and 
effiuent  pre-treatment  plant  discharges 
into  the  Regional  Sewerage  Authority. 

Dated:  July  28. 1961. 
DeniM  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  81-22773  PlM  »-*-tl:  a:4S  sffll 
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[OPTS-S1290;  T8H-FRL-1S00-5J 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


Room 

No. 


SI-MS 
81-3S1 


118-428-2601     E-20S. 
2D2-42S-2601     E-SOa 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-360 

Close  of  Review  Period.  October  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $10,000,000- 

Manufacturing  site— East  South 
Central  region. 

Specific  Chemical  Identity. 
Phosphonic  acid,  ((dimethylamino)- 
methylenejbis-,  monoammonium  salt 

Use.  Claimed  confidental  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 
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Physical/Chemical  Properties 

Specific  gravity— 1.216  60/60*  F. 

pH  of  product  as  sold — as  is:  5.5-6.5; 
100  ppm  in  distilled  water  5.5-6.5. 

Water  solubility  of  pure  ammonium 
salt— 48.4%. 

Melting  point  of  pure  ammonium 
salt — Decomposes  above  300°  F. 

Toxicity  Data 

Oral  LDm  (rats)— Slightly  toxic. 
Skin  irritation  (rats) — Non-irritation. 
Eye  irritation  (rabbits) — Irritating. 

Environmental  Test  Data 

Acute  Toxicity  LCa*  96  hr.  (rainbow 
trout) — Non-toxic. 

Exposure.  The  manufacturer  states 
that  chemical  and  non-chemical 
industrial  employees,  and  maintenance 
and  service  personnel  may  have  dermal 
and  eye  exposure  once  a  week  or  less. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  more  than 
50.000  kg/yr  may  be  released  to  water. 
Disposal  is  to  publicly  owned  treatment 
work  (POTW). 

PMN  81-361 

Close  of  Review  Period.  October  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — $500  million  and  up. 

Manufacturing  site — ^East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic 
carbamate  ester. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidental  business  information. 

Physical/Chemical  Properties. 
Claimed  confidental  business 
information. 

Toxicity  Data 

Oral  LDm  (rats)— 0.44  g/kg. 

Acute  dermal  LDw>2.0  g/kg — Very 
slight  erythema. 

Eye  irritation  (rabbits)— Non- 
irritating. 

Acute  inhalation  (1  hr.)  8.5  mg/l — No 
mortality  14  days. 


Exposure.  The  manufacturer  states 
that  workers  will  not  be  exposed  to  the 
chemical  substance  per  se  since  the 
chemical  substance  will  be  dissovled  in 
an  organic  solvent  during  use.  Any 
transfer  of  material  from  container  to 
use  vessel  will  be  by  mechanical  means. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  any  release 
material  would  be  in  the  form  of  spills 
that  would  be  absorbed  by  a  chemical 
absorbing  agent.  Material  would  not 
.  enter  any  waterway  or  POTW.  Disposal 
would  be  to  an  approved  landfill. 

Date:  )uly  28. 1961 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

I  re  Dot.  81  -22772  Filed  l-i-ai:  •:4s  am) 
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(OPP-30201;  PH-FRL-1901-8] 

Certain  Pesticide  Products;  Receipt  of 
Applications,  to  Register  Pesticide 
Products  Containing  New  Active 
Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received 

applications  to  register  certain  pesticide 

products  containing  new  active 

ingredients. 

DATE:  Comments  must  he  received  on  or 

before  September  3, 1981. 

ADDRESS:  Written  conunents  to  the 

product  manager  cited  in  each 

application  at  the  address  below: 

Registration  Division  (TS-767C),  Office 

of  Pesticide  Programs,  Environmental 

Protection  Agency,  401  M  St.,  SW.. 

Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 

application. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  applications  to  register  certain 

pesticide  products  containing  new 

active  ingredients.  Notice  of  approval  or 

denial  of  these  applications  will  be 

announced  in  the  Federal  Register. 

EPA  File  Symbol  43813-R.  Janssen 
R&D  Inc.,  501  George  St.,  New 
Brunswick,  N)  06903,  has  submitted  an 
application  to  register  the  pesticide 
product  FUNGAFLOR,  containing  68 
percent  of  the  new  active  ingredient  1- 
(2-{2,4-dichlorophenyl)-2- 
(propenyloxy)ethyl]-l//-imidazole.  The 
application  proposes  that  the  product  be 
registered  for  general  use  for 
postharvest  application  to  citrus  fruit. 
(PM  21,  Henry  M.  Jacoby,  703-557-7080), 

EPA  File  Symbol  No.  2139-41EE.  Nor- 
Am  Agricultural  Products,  Inc.,  350  West 


Shurman  Blvd.,  Naperviile.  IL  60566.  has 
submitted  an  apphcation  to  register  the 
pesticide  product  DROW  COTTON 
DEFOLIANT,  containing  50  percent  of 
the  new  active  ingredient  thidiazuron-AT- 
phenyl-Ar-l,2.3-thiadiazol-5-yiurea.  The 
application  proposes  that  the  product  be 
registered  for  general  use  as  a  cotton 
defoliant.  (PM  23,  Richard  P.  Mountfort 
703-557-7070). 

EPA  File  Symbol  No.  459e7-R. 
Monogram  Industries.  Inc.,  1299  Ocean 
Ave.,  Suite  900.  Santa  Monica,  CA 
90401,  has  submitted  an  application  to 
register  the  pesticide  product  NO-GO. 
containing  4.015  percent  of  the  new 
active  ingredient  d-Limonene.  0.024 
percent  of  the  new  active  ingredient 
Gamma-n-Amyl-Butrolactone.  and  0.049 
percent  of  the  new  active  ingredient 
Gamma-n-Heptyl  Butyrolactone.  The 
application  proposes  tliat  the  product  be 
registered  for  general  use  as  a  dog 
repellent.  (PM  16.  William  H.  Miller 
703-557-7040). 

EPA  File  Symbol  79e9-LL.  BASF 
Wyandotte  Corp.,  Agricultural 
Chemicals  Div..  Parsippany,  NJ  07054. 
has  submitted  an  application  to  register 
the  fungicide  XYUGEN  B,  containing  93 
percent  of  the  new  active  ingredient  N- 
cyclohexyl-A^-methoxy-2.5-dimethyl-3- 
furancarboxamide.  The  application 
proposes  that  the  product  be  registered 
for  restricted  use  by  the  manufacturer 
only,  as  a  wood  treatment  to  protect 
against  wood  rotting  fungi.  (FM  21 
Henry  M.  Jacoby.  70»-557-70e0). 

Except  for  such  material  protected  by 
section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  (92  Stat.  819,  7  U-S-C  136). 
the  test  data  and  other  scientific 
information  deemed  relevant  to  die 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  tlie 
Federal  Register,  if  an  application  is 
approved. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
applications.  Comments  may  be 
submitted  and  inquiries  directed  to  tiw 
product  managers  cited  above.  The 
comments  must  be  received  on  or  before 
September  3, 1981.  and  should  bear  a 
notation  indicating  the  document  control 
number  "[OW-30201)'*  and  die  Oe 
symbol.  Comments  received  after  the 
specified  time  period  will  l>e  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  appUcation. 
The  label  furnished  by  the  applicants,  as 
well  as  all  written  conunents  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
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manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Dated:  July  24, 1961. 
Douglat  D.  CampI, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  ai-aeTBB  Filed  t-a-m.  »:«6  ami 
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FEDERAL  MARITIME  COMMISSION 

[lnd«p«nd«nt  OcMn  Freight  Forwanter 
|Jc«ns«Na18«1-f<l 

G.  and  Son,  Inc^  Order  of  Revocation 

On  July  27, 1981,  G.  and  Son,  Inc.,  1621 
N.W.  72  Avenue,  Miami,  Florida  33126 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1891-R 
for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1891-R 
issued  to  G.  and  Son.  Inc.  be  revoked 
effective  July  27, 1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regietor  and  served  upon  G.  and  Soa, 
Inc. 

AlMrt  |.  KUnsel,  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|PR  Doc  M-aZ7M  PIM  •-4-«1.  8:48  ani| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companlas;  Propotad 
De  Novo  NonlMmIc  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to  - 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  com(>etition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  28, 1981. 

Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island,  (mobile  home 
lending  and  servicing  activities; 
insurance  activities:  Utah):  to  engage, 
through  its  indirect  subsidiary, 
Kensington  Mortgage  and  Finance  Corp., 
in  the  making  and  servicing  of  mobile 
home  loans  and  to  act  through  the  same 
subsidiary,  as  agent  for  (1)  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  which  would  be  offered  in 
connection  with  extensions  of  credit  and 
(2)  the  sale  of  credit  property  and 
casualty  insurance  which  would  be 
offarad  in  connection  with  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Orem.  Utah, 
serving  the  State  of  Utah;  the  following 
Idaho  counties:  Bannock,  Bear,  Bingham. 
Blaine,  Bonneville,  Butte.  Camos. 
Caribou.  Cassia.  Clark.  Custer.  Elmore. 
Franklin.  Fremont.  Gooding.  Jeffersoif, 
Lincoln,  Madison,  Oneida,  Owyhee, 
Tetan  and  Twin  Falls;  and,  with  the 
exception  of  property  and  casualty 
insurance,  the  following  Colorado. 
Nevada  and  Wyoming  counties: 
Colorado-Delta.  Dolores.  Garfield.  Mesa. 
Moffat.  Montrose,  Ouray,  Rio  Blanco. 
Routt  and  San  Miquel;  Nevada-Elko. 
Eureka.  Lincoln,  and  White  Pine; 
Wyoming-Carbon,  Fremont,  Lincoln. 
Parla,  Sublette.  Sweetwater.  Teton  and 
Uinta. 

Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  Preeident)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Mellon  National  Corporation, 
Pittsburgh.  Peimsylvania  (financing  and 
insurance  activities):  To  engage,  through 
its  indirect  subsidiary.  Carruth  Mortgage 
Corporation  of  New  Orleans,  in  making 


second  mortgage  loans.  These  activities 
would  be  conducted  from  an  office  in 
Metairie,  Louisiana,  serving  the  northern 
part  of  the  City  of  New  Orleans. 
Other  Federal  Reserve  Banks.  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30, 1981. 
D.  Michael  Manles, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-22M2  FtUd  8-4-«l;  1:45  am| 
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Security  National  Bancshares; 
Formation  of  Bank  HoMing  Ca 

Security  National  Bancshares,  Inc.. 
Amarillo.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Security  National  Bank,  Amarillo, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Aegust  39, 1981. 
Any  comment  on  an  application  that 
requests  ■  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System  July  30. 1981. 
D.  Michael  Manias 
Assistant  secretary  of  the  Board.  . 

|FR  Doc.  Sl-22ni  FiM  B~4-C1:  S:«5  am| 
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County  National  Bancorp.;  Acquisition 

of  I 


County  National  Bancorporation. 
Clayton.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(aM3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)]  to  acquire  100  percent 
of  the  voting  shares  of  Security  Bank  of 
Manchester,  Manchester,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  27. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  29. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

\m  Doc  81-Z2734  Filed  S-t-ai.  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Report  on  New 
System  of  Records 

agency:  General  Services 

Administratipn. 

ACTION:  Notification  of  new  system  of 

records. 


fz  The  purpose  of  this  document 
is  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  of  intent  to  establish  a  new 
system  of  records  that  will  be 
maintained  by  GSA.  The  system  of 
records,  Federal  Parking  Fees  Claims 
GSA/PBS-4,  will  be  established  to 
collect  information  on  the  individuals 
who  may  be  due  parking  fee  refunds.  A 
new  system  report  is  being  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 
dates:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  the  30th 
day  following  publication  of  this  notice. 
The  new  system  of  records  shall  become 
effective  as  proposed  without  fiirther 
notice  on  the  SOth  day  following 
publication  of  this  notice  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 
AOORESS:  Address  comments  to  General 
Services  Administration  (HRAR), 
Washington.  DC  20405. 

FOR  PURTMCR  INFORMATION  CONTACT 
Mr.  William  Hiebert,  GSA  Privacy  Act 
Officer,  telephone  (202)  566-0673. 

Background 

Fees  for  parking  spaces  which  had 
been  chfuged  to  Federal  employees 
parking  since  November  1, 1979. 
pursuant  to  GSA  Temporary  Regulation 
D-65.  were  indefinitely  suspended  by 


order  of  the  U.S.  District  Court  for  the 
District  of  Columbia. 

The  Court  Order  suspending  the 
collection  of  parking  fees  resulted  from 
the  lawsuit  of  American  Federation  of 
Government  Employees  AFL-CIO,  et  al. 
and  National  Treasury  Employees 
Union  et  al.  v.  Freeman,  Civil  Action  No. 
79-2955  (Order  dated  March  3, 1981). 
The  lawsuit  remains  pending  and  is 
being  appealed  to  a  higher  court  by  the 
Government  Unless  the  decision  of  the 
District  Court  finding  the  paid  parking 
plan  to  be  illegal  is  overturned  on 
appeal,  all  individuals  who  have  paid 
for  parking  spaces  since  November  1. 
1979,  pursuant  to  GSA  FPMR  Temporary 
Regulation  D-65.  will  receive  repayment 
for  such  fees  from  the  Government 
pursuant  to  the  May  7, 1981  order 
concerning  refunds  by  Judge  Harold  H. 
Greene,  United  States  District  Court  for 
the  District  of  Columbia.  Employees 
who  believe  that  they  may  be  qualified 
for  such  a  repayment  of  fees  for  parking 
spaces  are  being  requested  to  submit  a 
claim  form.  The  proposed  system  of 
records  will  cover  these  claim  forms  and 
other  related  documentation. 

The  proposed  new  system  of  records 
is  as  follows: 

GSA/PBS-4 

SYSTEM  NAME: 

Federal  Parking  Fees  Claims. 

SYSTEM  LOCATION: 

Parking  records  and  claims 
information  on  agency  and  departmental 
employees  are  located  at  the  agency  and 
departmental  administrative  offices  that 
oversee  parking  facilities. 

CATEOOaiES  OF  MOIVIOUAU  COVEWED  BY  THE 
SYSTEM: 

Current  and  former  Federal 
employees,  and  other  individuals  who 
have  paid  for  parking  at  Federal 
facilities  pursuant  to  FPMR  Temporary 
Regulation  D-65. 

CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Records  in  the  system  include  name  of 
individual,  home  and  business 
addresses  and  telephone  numbers,  and 
parking  assignments  and  fees 
information. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act;  Federal  Property 
Management  Regulations  Temporary 
Regulation  D-65;  and  U.S.  District  Court 
for  the  District  of  Columbia  court  order 
dated  March  3. 1981,  in  American 
Federation  of  Government  Employees 
AFL-CIO.  etal.  and  National  Treasury 


Employees  Union  et  ai  v.  Freeman, 
Civil  Action  No.  79-2955. 

FURFOSC<S): 

Hie  purpose  of  die  system  of  records 
is  to  assemble  information  on  individual 
who  may  be  due  parking  fee  refunds. 

ROUTINE  USES  OF  I 

THE  SYSTEM,  INCUIDWO  CAT 

USERS  AND  THE  FURFOSES  OF  SUGN I 

a.  In  the  event  that  a  record  indicates 
a  violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agencyTwhether  Federal.  State,  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

b.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request 
of  the  individual  atiout  whom  die  record 
is  maintained 

c.  Records  from  this  system  of  records 
may  be  disclosed  to  the  American 
Federation  of  Government  Employees 
AFL-CIO  and  the  National  Treasury 
Employees  Union. 

d  Agency  and  departmental  parking 
claims  and  parking  records  may  be 
disclosed  to  the  General  Services 
Administration,  as  a  routine  use.  for  the 
processing  of  parking  fee  claims. 

e.  Records  from  this  system  may  be 
disclosed  to  Federal  courts  having 
jurisdiction  in  this  matter. 

FOUCIES  AND  FRACnCES  FOR 
RETRIEVNia,  ACC 
OtSFOSMOOFRI 

STORAQE: 

Claim  forms  and  individual  agency 
and  departmental  reports  to  GSA  are 
manual  records.  Payment  information  by 
GSA  will  become  part  of  an  automated 
system. 

RETMEVABHJTV: 

For  purposes  of  answering  inquiries 
from  individual  as  to  the  status  of  their 
claims,  records  will  be  retrieved  by 
individual  name. 


When  not  in  use  by  an  authorized 
person,  the  records  will  be  stored  in 
lockable  file  cabinets  or  in  secured      - 
rooms.  Information  will  be  released  only 
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to  authorized  officials  on  a  need-to- 
know  basis. 

RETENTIOM  AND  DISPOSAL: 

Disposal  is  in  accordance  with  the 
HB,  GSA  Records  Maintenance  and 
Disposition  System{OAD  P  1820.2). 

SYSTEM  MANAOClKS)  AND  AOORCSS: 

Director,  Space  Management  Division, 
General  Services  Administration,  18th  ft 
F  Streets  NW.,  Washington,  DC.  Mailing 
address:  General  Services 
Administration  (PRM).  Washington.  DC 
20405. 

NOTIFICATION  PHOCCOUNCS: 

Inquiries  by  individuals  regarding 
claims  pertaining  to  themselves  should 
be  addressed  to  the  system  manager. 

RscoNO  Access  raoccDums: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager  and  should  include  full 
name,  address,  and  the  time  and  place 
parking  was  paid  for. 

CONTCSTHM  RECOIIO  PROCtOUNSS: 

GSA  rules  for  contesting  the  contents 
of  the  records  and  for  appealing  initial 
determinations  are  promulgated  in  41 
CFR105-«4. 

rnCOWD  80URCC  CATEOORIES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  fiUng  the 
parking  fee  claim  and  by  the  agency  and 
departmental  administrative  offices  that 
oversee  parking  facilities. 

Dated:  )uly  28. 1981. 
Jon  R.  Haball. 

Acting  Director  of  Administrative  Services. 

|FR  Doc.  B1-22813  FlUid  8-4-m; «:«  ami 
BlUJNaCOOC  M20-14-lt 

[Intsrvmitlon  NoMc*  1371 

New  Yoric  Telephone  Co.,  New  York 
Public  Service  Commission;  Proposed 
Intervention  in  Telephone  Rate  Case 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  New  York  Public  Service 
Commission  concerning  the  application 
of  the  New  York  Telephone  Company 
for  an  increase  in  telecommunications 
rates.  GSA  represents  the  interests  of 
the  exacutivs  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  vrriting  to  Charles  V.  Curcio, 
Assistant  General  Counsel  Automatsd 
Data  ft  Telecommunications  Service, 
General  Services  Administration, 


Washington.  D.C  (mailing  address: 
General  Services  Administration  (LX), 
18th  ft  F  Streets  NW.,  Washington.  D.C. 
20405.  telephone  202-56&-1156)  on  or 
before  September  4. 1981.  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec  201(aH4).  Federal  Property  and 
Administrative  Services  Act.  (40  U.S.C. 
481(a)(4))) 

Dated:  July  27, 1981. 
Ray  Klin*. 
Acting  Adminiatrator  of  General  Services. 

fFR  Doc.  •1-Z2S33  Filed  fr-t-*!;  8:45  mnl 
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National  Institute  for  Occupational 
Safety  and  Health 

Fabricated  Structural  Metal  Pro<lucta; 
Request  for  Information 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
Public  Health  Service,  HHS. 
ACTION:  Notice  of  Request  for 
Information. 


;  NIOSH  is  requesting 
information  concerning  the  hazards  and 
work  practices  found  in  establishments 
primarily  engaged  in  manufacturing 
fabricated  iron,  steel,  or  other  metal 
products  for  structural  purposes  (SIC 
3441). 

Fabricated  structural  metal  includes 
(but  is  not  limited  to):  prefabricated 
highway  bridge  sections,  iron  and  steel 
expansion  joints  (structural  shapes), 
adjustable  metal  floor  posts,  open  web 
steel  joists  (long  span  series],  radio  and 
television  towers,  prefabricated  metal 
ship  sections,  and  fabricated  structural 
steel.  Excluded  are  all  the  other 
categories  listed  in  SIC  Major  Group  34. 

The  information  being  requested  will 
be  used  by  NIOSH  to  develop  criteria 
for  recommendations  for  occupational 
safe  work  practices. 

DATES:  Comments  concerning  this  notice 
should  be  submitted  by  October  5, 1961. 
AOORESS:  Comments  should  be 
submitted  in  writing  to:  Murray  L. 
Cohen,  Chief,  Standards  and 
Consultation  Branch,  Division  of  Safety 
Research.  S-109,  NIOSH.  944  Chestnut 
Ridge  Road.  Morgantown.  WV  26505. 
FOR  PURTHm  mpohmation  contact: 
Ms.  Rebecca  Simons  or  Mr.  Ted  Pettit, 
Division  of  Safety  Research,  NIOSH, 
(304)  590-7574  or  FTS  923-7574. 
•upfLCNwrrARY  mKumAjnut  Under 
the  Occupational  Safety  and  Health  Act 


of  1970  (29  U.S.C.  651.  et  seq.).  NIOSH 
conducts  research  and  experimental 
programs  to  develop  criteria  for 
recommendations  for  new  and  improved 
occupational  safe  work  practices. 
NIOSH  is  currently  collecting 
information  and  data  pertaining  to 
fabricated  structural  metal  products 
(SIC'3441).  Interested  persons  and 
organizations  are  invited  to  submit 
information,  suggestions,  and  comments 
they  believe  relevant  to  criteria  for  the 
safe  manufacture  of  fabricated 
structural  metal  products.  At  this  time, 
NIOSH  is  particularly  interested  in 
information  in  the  following  areas: 

(1)  What  statistical  data  has  been 
collected  on  accidents  and  injuries, 
including  near  misses,  which  occur 
during  the  fabrication  of  structural 
metal? 

(2)  Copies  of  relevant  case  studies  and 
investigation  reports  that  provide  causal 
data  are  needed  on  accidents,  injuries, 
and  near  misses  occurring  in  the 
industry. 

(3)  Manual  materials  handling  is  noted 
as  a  major  problem  in  the  industry. 
How,  specifically,  is  this  problem  dealt 
with? 

(4)  What  other  safety  and  health 
problems  frequently  occur  in  the 
manufacture  of  fabricated  structural 
metals? 

(5)  What  procedures  have  been 
developed  as  countermeasures  to  these 
problems?  Were  the  procedures 
effective  or  noneffective,  and  why? 

(6)  A  large  proportion  of  injuries 
witldn  the  industry  are  said  to  be 
preventable  by  training  and  education. 
Describe  successes  and  failures  of 
education  and  training  programs  and 
constraints  to  their  use.  ^ 

(7)  What  personal  protective 
equipment  is  used  in  the  industry?  How 
effective  is  it? 

(8)  Of  all  the  present  standards 
(consensus,  regulatory,  etc.),  which  ones 
are  the  most  difficult  to  understand  and 
implement?  Be  specific  by  identifying 
the  standard  and  source.  Briefly 
describe  the  problems  involved. 

All  information  received  in  response 
to  this  notice,  except  that  information 
which  is  trade  secret,  and  protected  by 
section  15  of  the  Occupational  Safety 
and  Health  Act,  will  be  available  for 
examination  and  copying  at  the  above 
address. 

Datad:  July  28, 1961. 
Ronald  F.  Coana, 

Acting  Director.  Natkutol  Institute  for 
Occupational  Safety  and  Health. 
(PR  Doc  M-aTrmw  a-i-SI:  M*  anl 
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Precaat  Concrete  Producta 
(Manufactura  and  Eractloi^;  Request 
for  Information 

aqencv:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
Public  Health  Service,  HHS. 

ACnON:  Notice  of  request  for 
information. 

SUMMARV:  NIOSH  is  requesting 
information  concerning  occupational 
safety  and  health  hazard  exposures  and 
procedures  for  the  protection  of  workers 
within  establishments  primarily  engaged 
in  manufactiuing  concrete  products 
(except  block  and  brick)  from  a 
combination  of  cement  and  aggregate 
(SIC  3272).  Information  is  also  requested 
concerning  the  installation  and  erection 
of  pre-cast  components  in  the 
construction  industry,  such  as 
bridgework  and  elevated  highway 
construction,  nonresidential  buildings 
and  residential  buildings  other  than 
single  family  dwellings,  and  field  pre- 
casting  components  utilized  in  these 
areas  (SIC  1522. 1541, 1542,  and  1622, 
respectively). 

The  information  being  requested  will 
be  used  by  NIOSH  to  develop  criteria 
for  recommraidations  for  occupational 
safe  work  practices. 

DATES:  Comments  concerning  this  notice 
should  be  submitted  by  October  5, 1981. 

ADDRESS:  Comments  should  be 
submitted  in  writing  to:  Murray  L 
Cohen,  Chief,  Standards  and 
Consultation  Branch.  Division  of  Safety 
Research,  S-109,  NIOSH,  944  Chestnut 
Ridge  Road,  Morgantown,  WV  26505. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Ronald  L  Stanevich  or  Ted  Pettit. 
Standards  Consultation  Branch.  Division 
of  Safety  Research,  NIOSH.  (304)  599- 
7574  or  FTS  923-7574. 

SUPM.EMCNTMIY  INFORMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651,  et  seq.),  NIOSH 
conducts  research  and  experimental 
programs  to  develop  criteria  for 
recommendations  for  new  and  improved 
occupational  safe  work  practices. 
NIOSH  is  currendy  collecting 
information  and  data  pertaining  to  pre- 
cast concrete  products,  including  pre- 
stressed  and  post  tensioned,  and  the 
erection  of  such  structural  components. 
Interested  persons  are  invited  to  submit 
information,  suggestions  and  comments 
they  believe  to  be  relevant  to  the 
development  of  reconmiendations  for 
occupational  safe  work  practices.  At 
this  time  NIOSH  is  particulariy 
interested  in  obtaining  information  in 
the  following  areas: 


(1)  What  are  die  aujor  safety  and 
health  problems  with  pre-casting,  pre- 
stressing,  post  tensiomng,  and  erecting 
concrete  products?  What  statistical  data 
has  been  collected  on  accident  causal 
factors,  including  near-aiisses.  related  to 
these  problems?  Identify  sources  and 
availability  of  data. 

(2)  Are  there  case  studies  and 
investigation  reports  available  on 
accidents,  injuries,  and  near-misses? 
Appropriate  copies  without  personal 
identi^ers  would  be  usefnl. 

(3)  Which  employee  work  tasks 
accoount  for  the  majority  of  the 
accidents,  injuries,  and  near-misses? 

(4)  What  procedures  have  been 
developed  as  countermeasures  to  these 
problems  and  have  proven  to  be 
effective?  Please  describe  in  full  detail 

(5)  What  training  and  motivation 
methods  have  been  developed  to 
increase  employee  awareness  of  the 
problems  and  appropriate 
countermeasures? 

(6)  Preliminary  analysis  of  available 
accident  data  indicates  that 
management  of  adequate  safety 
programs  is  a  potential  problem. 
Information  addressing  die  following 
safety  program  management  questions 
would  be  most  useful:  (a)  Is  there  a 
documented  plant  safety  policy?  (b) 
Who  is  responsible  for  implementing  the 
safety  program?  (c)  What  are  die 
vairous  elements  of  the  plant  safety 
program?  (d)  How  is  the  safety  program 
evaluated?  (e)  How  are  safety  problems 
identified?  (f)  Who  is  responsible  for 
correcting  safety  problems?  (g)  Are  there 
successful  program  elements,  i.e.,  safety 
problem  identified,  program  element 
developed  and  implemented,  and  die 
results? 

(7)  What  other  safety  and  health 
research  projects  are  being  conducted  in 
these  areas?  Identify  spoasoring  and/or 
conduction  organizations 

(8)  Of  all  the  present  applicable 
standards  (concensus,  regulatory,  etc.). 
which  ones  are  the  most  difficult  to 
imderstand  and  implement?  Be  specific 
by  identifying  the  standard  and  source. 
Briefly  describe  the  problems  involved. 

All  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act,  will  be  available  for  public 
examination  and  copying  at  the  above 
address. 

Dated:  July  28, 1981. 
Ronald  F.  Coene, 

Acting,  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

(Fit  Doc.  81-22736  niad  •-4-81:  tsU  anl 
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DEPARTMBTT  OF  HEilLIM  AND 
HUMAN  SERVICES 

Pubic  Health  Sdrvics 


TMsMoflhs 

Act!  Oete^stion  of  Adiliorlly 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  |aiinaiy 
14, 1981  (46  FR 10016),  by  die  Secretary 
of  riiealth  and  Human  Services  to  tbe 
Assistant  Secretary  for  Health,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Adaiinistrator.  Health 
Resources  Administration,  widi 
authority  to  redelegate.  the  following 
authorities  under  Title  in  of  the  Public 
Health  Service  Act,  as  amended: 

Section  301  (42  U.S.C  241)— Hesearcfa 
and  Investigaticm — General  as  it 
pertains  to  the  fimctions  assigned  to  die 
Health  Resources  Administratiaii. 

Section  311  (42  US.C.  243)— Federal- 
State  Cooperation-General  as  it 
pertains  to  the  functions  assigned  to  the 
Health  Resources  Administration. 

Section  332  (42  U.S.C  254e)— 
Designation  of  Health  Manpower 
Shortage  Areas,  excluding  die  authori^ 
under  Section  332(h). 

The  following  delegations  have  beea 
superseded  insofar  as  they  pertain  to 
Title  in  authcRities  which  were 
previously  delegated  to  the 
Administrator.  Health  Resoarces 
Adrainistratifm:  The  July  24, 1979 
delegation  (44  FR  45759)  made  by  die 
Assistant  Secretary  for  Health  df 
authority  under  Section  301;  the  |iine  23. 
1978  delegation  (43  FR  29034-29035) 
made  by  the  Assistant  Secretaqr  tat 
Health  of  authority  under  Section  311: 
and  die  portion  of  the  June  20. 1977. 
delegation  (42  FR  36311-36312)  made  by 
the  Assistant  Secretary  for  Health  of 
authority  under  Section  332.  Provision 
has  been  made  pending  farther 
redelegation  for  previous  delegations 
and  redelegations  of  autfaotity  made  to 
other  officials  widiin  the  Healdi 
Resources  Administration  of  authorities 
under  llde  m  to  continue  in  effiect 
provided  they  are  consistent  with  the 
delegation  to  the  Administiator.  Health 
Resources  Administration. 

The  delegation  to  the  Administrator. 
Health  Resources  Administration, 
became  effective  on  July  23, 1981. 

Dated:  )uly  23.  V9SL 
B.N.Bm^|r, 
Assistant  Secretary  for  Health. 

fFK  Doc  81-ZZ736  Hied  *-4-ai:  a4S  Mi| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Summary  of  Put>llc  Comment  and 
Selective  Management  Categorization 
for  Grazing  Allotments  in  the  Grass 
Creeic  Resource  Area  of  tt>e  Worland 
District  of  ttte  Bureau  of  Land 
M/lanagement 

July  27. 1981.  • 

On  June  25, 1981  in  FR  Vol  48.  No.  122 
(32943),  the  Bureau  of  Land 
Management.  Worland  District, 
published  Proposed  Criteria  for  the 
Grass  Creek  Resource  Area  Grazing 
Allotments  Under  the  Draft  Rangeland 
Management  Policy,  and  asked  for 
public  comment.  The  public  comment 
deadline  was  July  13. 1981.  The 
following  is  a  summary  of  Public  input 
for  the  proposed  Criteria  for  Allotment 
Categorization  in  the  Grass  Creek 
Resource  Area. 

A.  Source:  Public  Meeting — 
Thermopolis  6/22/81. 

Comment:  None. 

Response  by  BLM:  Not  applicable. 

B.  Source:  Public  Meeting — Hamilton 
Dome  6/22/81. 

Comment:  More  emphasis  should  be 
placed  on  percent  federal  range. 

Response  by  BLM:  We  have  found 
that  neither  percent  federal  range  nor 
total  federal  acres  accurately  describe 
the  situation  that  would  place  a  given 
allotment  in  a  given  category  every  time. 
Rather  than  lock  ourselves  in  with  a  set 
percentage,  we  will  certainly  consider 
percent  federal  land,  but  in  conjunction 
with  total  acres,  type  land.  etc..  for  each 
allotment. 

C.  Source:  Public  Meeting — 2:00  p.m. 
6/23/81  Worland. 

Comment  Add  an  alternative  to  the 
"C"  criteria  to  allow  the  operator  to 
propose  a  deferred  grazing  system. 

Response  by  BLM:  A  management 
action  was  added  to  the  "C"  category  to 
read — "At  the  operator's  initiative,  a 
mutually  acceptable  grazing  use  plan  is 
reached  through  consultation." 

D.  Source:  Same  as  C,  above. 
Comment-  Change  dates  for  critical 

growth  period.  Put  dates  for  critical 
growth  in  parentheses  to  indicate  that  it 
is  example  only. 

Response  by  BLM:  Both  the  criteria 
and  the  management  action  were 
changed  to  eliminate  dates.  They  now 
read  "critical  plant  growth  period." 

E.  Source:  Same  as  C.  above. 
Comment:  Add  a  criterion  which  takes 

into  account  the  socioeconomic  impact 
on  the  individual  operator. 

Response  by  BLM:  While  we 
recognize  the  need  to  be  sensitive  to  the 
economic  effects  of  an  action  on  an 


individual,  we  feel  the  time  to  examine 
those  effects  is  duing  the  assessment  of 
potential  impacts  of  proposed  land  use 
and  grazing  decisions.  If  economics  is 
added  as  a  criterion.  BLM  will  be  forced 
to  judge  operators  rather  than  resources. 

F.  Source:  Public  Meeting — Meets  6/ 
23/81. 

Comment  None. 

Response  by  BLM:  Not  applicable. 

The  following  are  the  Selective 
Management  Categories  for  grazing 
Allotments  in  the  Grass  Creek  Resource 
Area  of  the  Worland  District  of  the 
Bureau  of  Land  Management. 

MAINTENANCE  CATEGORY  (M) 

I.  Characteristics 

A.  Present  range  condition  is 
satisfactory. 

B.  Present  management  is  satisfactory. 

C.  Allotment  is  producting  at  or  near 
its  potential. 

D.  There  are  no.  or  very  limited,  land- 
use  resource  conflicts  with  livestock 
grazing. 

E.  Land  ownership  pattern  may  or 
may  not  be  considered. 

F.  There  may  be  positive  economic 
return  on  public  investments. 

II.  Category  Criteria 

A.  Present  range  condition  good  to 
excellent.  Range  condition  can  be 
maintained  under  present  management; 
or 

B.  Present  range  condition  is  at  least 
fair  and  improving.  Improvement  can 
continue  under  current  management;  or 

C.  Present  range  condition  is  fair  or 
better.  Range  conditions  can  be 
maintained  with  present  management. 
Opportunities  for  BLM  management  are 
limited  due  to  land  ownership  pattern, 
small  acreage  and/or  low  percent  public 
lands. 

III.  Management  Objective 

A.  Principal  objective  is  to  authorize 
actions  that  will  maintain  or  improve 
the  existing  resource  condition  and 
productivity. 

IV.  Management  Actions 

A.  Livestock  use  (numbers,  class, 
season  of  use)  will  be  permitted  as 
presently  authorized.  Increases  in  use 
may  be  allowed  when  consistent  with 
multiple  use  objective. 

B.  Prescribed  flexibility  in  turnout  and 
removal  dates  and  livestock  numbers 
through  consultation. 

C.  Range  improvements  will  be 
authorized  if  they  meet  management 
objectives. 

D.  Will  conduct  low  intensity  use 
supervision  and  monitoring. 

E.  Monitoring  will  focus  on  livestock 
use  changes  and  changes  in  ownership. 


V.  Funding  Source 

A.  Private  investment  in  range 
improvements. 

B.  Range  betterment  funds  (8100). 

IMPROVEMENT  CATEGORY  (I) 

I.  Characteristics 

A.  Present  range  condition  is  fair  to 
poor,  range  condition  and  trend  is  static 
or  apparently  downward. 

B.  Present  grazing  management 
practices  are  inadequate  to  meet  long- 
term  resource  objectives. 

C.  Allotment  has  potential  for  medium 
to  high  vegetative  productivity,  but  is 
not  producing  at  or  near  its  potential. 

D.  Resource  conflicts  with  livestock 
grazing  are  evident. 

E.  Potential  for  positive  economic 
return  on  public  investments. 

II.  Category  Criterion 

A.  Allotments  that  do  not  meet  the  'M' 
or  'C  category  criteria  fall  into  the  T 
category.  Each  of  these  allotments  have 
a  combination  of  some  or  all  of  the 
category  T  characteristics. 

III.  Management  Objectives 

A.  Principal  objective  is  to  implement 
actions  that  will  improve  existing 
resource  conditions  and  productivity  to 
enhance  multiple  use. 

IV.  Management  Actions 

A.  Livestock  use  may  be  increased  or 
decreased  as  needed  to  meet 
management  objectives. 

B.  Prescribed  grazing  management 
and  range  improvement  developed 
through  consultation. 

C.  Range  improvements  will  be 
authorized  and  installed  as  needed  to 
meet  management  objectives. 

D.  Will  conduct  variable  intensity  use 
supervision  and  monitoring. 

E.  Monitoring  will  evaluate  the 
effectiveness  of  actions  taken  toward 
achieving  management  objectives. 

V.  Funding  Source 

A.  Private  investment  in  range 
improvements. 

B.  Range  betterment  funds  (8100). 

C.  Appropriated  funds  under  the 
Federal  land  Policy  and  Management 
Act  and  Public  Rangeland  Improvement 
Act. 

CUSTODIAL  (C) 

Alternative  A 
I.  Characteristics 

A.  Present  range  condition  is  variable. 

B.  Allotment  has  potential  for  low 
vegetative  productivity  and  is  producing 
at  or  near  its  potentiaL 
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C  Hiere  is  not  present  likelihood  of 
positive  economic  return  on  public 

investment. 

II.  Catsgery  Criteiia 

A.  Production  potential  is  low  due  to 
low  annual  precipitation,  badlands,  or 
poo^  soils. 

B.  Range  condition  trend  appears  to 
be  static  or  declining. 

C.  Grazing  occurs  during  critical 
growth  period  for  key  pint  species. 

D.  Land  treatment  opportunities  non- 
existent due  to  low  rainfall,  badlands,  or 
poor  soils. 

E.  Resource  conflicts  with  livestock 
grazing  may  be  evident. 

III.  Management  Objective 

A.  Principal  objective  is  tojnanage 
lands  in  a  castodial  maimer  that  will 
prevent  deterioration  of  current  resource 
conditions  with  prescribed  flexibility  of 
livestock  operations. 

rV.  Management  Actions 

A.  Increases  in  livestock  use  will  not 
be  permitted  without  improved  taage 
condition. 

B.  Change  season  of  grazing  to  the 
non-critical  plant  growth  period  and 
continue  to  authorize  current  use  level. 
OR  at  operator's  initiative,  a  mutually 
acceptable  grazing  use  plan  is  reached 
through  consultation.  OR  livestock 
grazing  excluded. 

C.  Prescribed  flexibility  of  turnout  and 
removal  dates  and  livestock  numbers 
through  consultation. 

D.  Range  improvements  will  be 
authorized  if  they  meet  management 
objectives. 

E.  Will  conduct  low  intensity  use 
supervision  and  monitoring. 

F.  Monitoring  will  focus  on  livestock 
use  changes  and  changes  in  ownerriiip. 

V.  Funding  Source 

A.  Private  investment  in  range 
improvements. 

B.  Range  betterment  funds  (8100). 

CUSTOINAL  fC) 

Alternative  B 

I.  Characteristics 

A.  Present  range  condition  is  variabte 

B.  Allotment  has  potential  for  low 
vegetative  productivity  and  is  piodoctng 
at  or  near  its  potentiaL 

C.  There  is  not  present  UkeKhood  of 
positive  economic  return  on  public 
investment. 

II.  Category  Criteria 

A.  Production  potential  is  low  due  to 
low  annual  precipitation. 

B.  Range  condition  appears  to  be 
static  or  improving. 


C  Grazing  is  occurring  eutside  critical 
growth  period  for  key  plant  species. 

D.  Land  treatment  opportunities  are 
non-existent  (low  rainfall). 

E.  No  resource  conflicts  with  livestock 
grazing  evident 

m.  Management  Objective 

A.  Principal  objective  is  to  manage 
lands  in  a  custodial  manner  that  will 
prevent  deterioration  of  current  resource 
condition  with  prescribed  flexibility  of 
livestock  operations. 

IV.  Management  Actions 

A.  Livestock  use  will  be  permitted  as 
currently  authorized. 

B.  Prescribed  flexibility  of  turnout  and 
removal  dates  and  livestock  numbers 
through  consultation. 

C  Range  improvements  will  be 
authorized  if  they  meet  management 
objectives: 

D.  Will  conduct  low  intensity  use 
supervision  and  monitoring. 

E.  Monitoring  will  focus  on  livestock 
use  changes  and  changes  in  ownersliip. 

V.  Funding  Source 

A.  Private  investment  in  range 
improvements. 

B.  Range  betterment  funds  (8100). 

John  A.  Kwialkowski, 

District  Manager. 

|FR  Doc.  m-22803  Filed  a-3-81:  &«  amj 
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Butte  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463.  that  a  meeting  of  the 
Butte  District  Grazing  Advisory  Board 
will  be  held  on  Thursday,  September  10. 
1981. 

The  meeting  will  begin  at  8  a.nu. 
September  10  in  the  conference  room  of 
the  Butte  District  Office  at  KM  North 
Parkmont  (Industrial  Park),  Butte. 
Montana. 

The  agenda  for  the  meeting  will 
include:  (1.)  Implementation  of  the 
Mountain  Foothills  EIS.  (2.)  Progress 
report  on  Headwaters  RMP.  (3.)  Progress 
report  on  Garnet  RMP.  (4.)  Progress 
report  on  East  Pioneers  Stewardship,  (5.) 
Off  Road  Vehicle  Plan.  (6.)  Range 
Improvement  Projects,  (7.)  Area/District 
Office  Shidy. 

The  meeting  is  open  te  the  public 
Interested  persons  may  make  oral 
statements  to  the  board  between  10  and 
11  a.m.  on  September  10,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 


Man^emenL  P.O.  Box  3388,  Butte. 
Montana  S9702  by  September  A.  18tl. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
EKstrict  OfBce  and  will  be  available  for 
public  inspection  and  reproduction, 
during  regular  business  hoars,  within  30 
days  following  the  meetings. 

Dated:  July  28, 1981. 
Jack  A  Mcintosh. 

District  Maaager. 

|FR  Doc.  m-zzra  Fikd  c-t-at  a:«s  aH 


[M  23322] 

MontBiMi,  Tennination  of  Proposed 
Withc^wal  and  Reservation  of  Land 

July  28, 1961. 

Hie  Department  of  Transportatioii.  oa 
behalf  of  the  Montana  Hi^tway 
Commission,  filed  application  for 
withdrawal  of  the  foOowing  desoibed 
land  from  location  and  entry  nnder  the 
mining  laws.  The  notice  of  proposed 
wididrawal  was  published  as  F.  R.  Doc. 
72-18370  on  page  22997  of  the  iaeae  of 
October  27, 1972.  The  applicabon 
agency  has  canceOed  its  appiiualiun  in 
its  entirety. 

Principal  Meriifiaa 

T.  15  N.,  R.  24  W, 

Sec  34.  NWV^SW^  and  SE%SEK. 
T.  15  N.,  R.  25  W.. 

Sec.  35.  NE^SEy«. 
T.18N..R.2gW.. 

Sec  la  Lots  1. 2. 3. 4.  7.  a  and  t: 

Sec  11.  swy4ffl:vi 

Secl3,NWy4SWy«: 

Sec  14,  Lots  5. 11.  tZ.  16.  and  17;  and 

Sec.  24.  Lots  13. 15.  and  17. 

The  areas  described  ag^egate  60L7B 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  209l.2-6(bHl).  at 
8:00  a.m.  on  September  18, 1981,  SDcfa 
land  will  be  relieved  of  the  se^egative 
effective  of  the  above-meutiuned 
application. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  andSliaerols 
Operatioas. 

IFR  Doc  n-XZ742  Filed  fr^-Cl: »«  «a| 
BIUJN6  COOE  4S1»«4-II 


[MT  DEIS  S1-32) 

UiS«IPipeln>_CoL.Sh«l«Oi 

AvdsbWIy  of  Orsfl  Envtrownonlil 
hnpact  Statement 

AQSNCV:  Bureau  of  Land  ManageoKnt 
(BIAf).  Interior. 
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action:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  Pursuant  to  Section  102(2)(C) 

of  the  National  Environmental  Policy 

Act  of  1969.  the  BLM  has  prepared  a 

DEIS  for  the  proposed  La  Sal  Pipeline 

Company  Shale  Oil  Pipeline. 

date:  Comments  will  be  accepted  until 

October  9. 1981. 

ADDRESS:  Comments  should  be  sent  to: 

State  Director  (922),  Bureau  of  Land 

Management.  2000  Arapahoe  Street, 

Denver,  Colorado  80205. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Dean.  Colorado  State  Office. 
Bureau  of  Land  Management.  2000 
Arapahoe  Street.  Denver.  Colorado 
80205,  (303)  837-6016. 
SUPPLEMENTARY  INFORMATION:  The  BLM 

has  prepared  a  DEIS  on  a  proposal  by 
La  Sal  Pipeline  Company  to  construct 
320  miles  of  common  carrier  pipeline 
(and  related  facilities)  from  the  vicinity 
of  Parachute.  Colorado,  to  Casper, 
Wyoming.  The  DEIS  analyzes  the 
environmental  impacts  of  the  proposal 
and  alternatives. 

A  limited  number  of  the  draft 
statements  are  available  upon  request  at 
the  following  BLM  offices: 
Colorado  State  Office,  2000  Arapahoe 

Street,  Denver,  Colorado  80205 
Grand  Junction  District  Office,  764 

Horizon  Drive,  Grand  Junction. 

Colorado  81502 
White  River  Resource  Area  O^ice.  P.O. 

Box  957,  Meeker,  Colorado  81641 
Craig  District  Oflfice,  455  Emerson 

Street.  Craig,  Colorado  81625 
Denver  Service  Center  Library,  Building 

50,  Denver  Federal  Center,  Denver, 

Colorado  80225 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  U.S.  Department  of  the 

Interior.  18th  and  C  Streets  NW.. 

Washington.  D.C.  20240 
Wyoming  State  Office.  2515  Warren 

Avenue,  Cheyenne.  Wyoming  82001 
Rawlins  District  Office.  1300  Third 

Street,  Rawlins,  Wyoming  82301 
Casper  District  Office,  951  Rancho  Road. 

Casper.  Wyoming  82601 

Public  reading  copies  are  also 
available  in  public  libraries  in  affected 
communities  along  the  proposed  route, 
and  in  Cheyenne  and  Denver. 

Public  meetings  to  receive  oral  and/or 
written  comments  on  the  proposed 
project  will  be  held  at: 
Meeker  Public  Library,  Meeker, 

Colorado,  September  14, 1981;  7:00 

p.m. 
Moffat  County  Courthouse  Auditorium, 

Craig,  Colorado.  September  15, 1981; 

7:00  p.m. 


Holiday  Inn.  Cheyenne.  Wyoming. 

September  16, 1981;  7:00  p.m. 
Denver  Marina  Hotel  Denver.  Colorado, 

September  17, 1981;  IMJ  p.m.  and  7:00 

p.m. 

Oral  comments  will  be  limited  to  10 
minutes;  written  comments  will  be 
accepted  at  the  meetings.  All 
proceedings  will  be  recorded  for  the 
permanent  record. 

Dated:  July  28. 1981. 
Bob  Moore, 

Associate  Colorado  State  Director.  Bureau  of 

Land  Management 

|FR  Doc  S1-227B4  Filed  S-4-41;  ft4S  ami  V 

BILLING  COOe  4310-M-M  ^ 


[AR  011850  etc.] 

Arizona;  Order  Providing  for  Opening 
Of  Public  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  as  amended. 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Sail  River  Meridian.  Arizona 
AR  011850 

T.  25  N.,  R.  13  W., 

Sec.  5  Lot  1; 

Sec.  7,  WV4.  NE'/4SEy4. 
T.  28  N.,  R.  14  Wm 

Sec.  5,  Lots  1.  2.  and  5: 

Sec.27,NV4.SMiNEy«. 
T.  27  N.,  R.  14  W.. 

Sec.  31,  Lot  1.  SEViNWy*.  SWVi.  WV4SEV4. 
SEy4SEV4. 
T.  27  N.,  R.  15  W.. 

Sec.  23,  Lots  1,  2,  SM,  WV4tNEy4. 

Sec.  25,  Lots  1. 2,  NWy4.  SV4. 
T.  15  N.,  R.  18  W.. 

Sec.  31,  EV^. 
T.  24  N..  R.  18  W.. 

Sec.  5.  Lots  1  thru  4  Incl.,  EViiE%SWy4 

T.  25  N..  R.  18  W., 
Sec.  31,  Lots  1  thru  4  incl..  NEy4,  EMWV&, 

NEy4SEy4,  wv^SEy4. 

T.  24  N..  R.  19  W.. 

Sec.  1,  Lots  1  thru  4  incl,  SEy4,  EViSW^. 
T.  25  N.,  R.  19  W.. 

Sec.  35.  NVaS'/i,  NV4. 

AR  011852 

T.  24  N.  R.  18  W. 

Sec.  5.  WV4EV4'swy4SWy4,  WV4SW\4 

SW'/4,  NWy4SWV4; 

Sec.  7,  NEy4,  EMiNW%. 
T.  24  N.,  R.  19  W.. 

Sec.  1.  WMiSWy4; 

Sec.ll,  W'/i,  SEy4; 

Sec.  13.  WMi,  SEy4: 

Sec.  \f>,  UVt.  EV<!SWy4,  SEy4: 

Sec.  23,  WV^,  SEy4: 

Sec.  25,  NVIi,  SEy4. 

AR  011990 
T.18..R.16W., 


Sec.  3,  Lots  1  thru  4  incl..  S^N^,  SVb: 

Sec.  7,  Lots  1  thru  4  incl..  E^WVi,  E^; 

Sec.  9. 
T.  19  N..  R.  16  W.. 

Sec.  1.  Lots  1  thru  4  incl.,  SV^NVi,  SW; 

Sec.  3,  Lots  1  thru  4  incl..  SV^NV^,  S^: 

Sees.  15  and  17; 

Sec.  19,  Lots  1  thru  4  incl.,  EViWV^,  EVi; 

Sees.  21  and  27; 

Sec.  29: 

Sec.  31,  Lots  1  thru  4  incl.,  EV4WV4.  E^4: 

Sec.  35. 
T.  20N.,  R.16W.. 

Sec.  19.  Lots  1  thru  4  incl,  EV^WV^,  EVt: 

Sees.  21,  23,  and  25; 

Sec.  31.  Lots  1  thru  4  incl..  E^WVi,  EVi: 

Sees.  33  and  35. 
T.  18  N.,  R.  17  W.. 

Sec.  1,  Lots  1  thru  4  incl.,  SViNVi.  SVi\ 

Sec.  3,  Lots  1  thru  4  incl.,  SVMVi.  SW, 

Sec.  5,  Uts  1  thru  4  incl.,  SV^NVi,  SVi: 

Sec.  7,  Lots  1  thru  4  incl.  Lots  7  thru  14 
incl,  Lots  17  thru  20  incl.,  and  EV^; 

Sees.  15  and  17. 
T.  19  N.,  R.  17  W.. 

Sec.  1  Lots  1  thru  4  incl..  S%N%.  SVi: 

Sec.  3.  Lots  1  thru  4  incl..  SV^NV^,  SV^: 

Sec.  5,  Lots  1  thru  4  incl,  SV^NVi.  SVi: 

See.  7,  E%; 

Sec.  9, 11, 13, 17; 

Sec.  19.  Lots  1, 10. 11. 12, 19.  20.  and  EV^: 

Sec.  23.  25, 27  and  29: 

Sec.  31,  Lots  1,  2,  3,  Lots  8  thru  12  incl.  Lot 
13.  Lots  18  thru  20  incl,  and  EVt; 

Sec.  33  and  35. 
T.  20  N..  R.  17  W., 

Sees.  25,  27,  33  and  35. 

AR  012431 

T.  3  S..  R.  1  W.. 

Sec.  29,  NEMi. 

AR  013162 

T.  25  N.  R.  13  W., 

Sec.  7,  WM.NWy4NEy4.  EV4NEy4NEy4, 
El4WV4NEy4NE%,  SV4NEy4,  SV4SEy4. 
T.  28  N.,  R.  13  W.. 

Sec.  31.  Lot  1. 
T.  26  N.,  R.  14  W, 

Sec.  5,  Lots  3  and  4.  SWy4NWy4. 

swy*SEy4,  swy4: 

Sec.  7,  E'/*.  EMiSWy4.  EV4SWV4SWy4, 

wv<.swy4Swv4,  Nwy4,  NEy4Swy4; 

Sec.  9.  Lots  1  thru  4  incl.  SWy4NWy4, 

WMiSwy4,  SEy4Swy4; 

See.  15,  Lots  1  thru  4  incl,  SEy4SWy4. 

WV4SWy4: 
Sees.  17  and  21; 

Sec.  23,  Lots  1,  2,  3,  SWy4SWy4: 
See.  25.  Lots  1,  2,  SWy4SWy4; 

Sec.  27,  NEy4SEy4,  swy4: 

Sees.  29.  33  and  35. 
T.  27  N..  R.  14  W.. 
*  Sec.  31,  Lots  2,  3,  W\4NWy4. 
T.  27  N.,  R.  15  W, 
-      See.  23,  NWy4. 

AR  013163 

T.'23N.,  R.19W., 

Sec.  3.  SV^NVi,  SEy4,  EMSEy4SWy4: 

See.  11,  EV4.  NEy4NWV4.  SV4NWy4.  SWy4. 
T.  24  N.,  R,  19  W., 

Sec.  25,  SWy4. 

Sec.27.W^.SEy4. 
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The  areas  described  aggregate 
approximately  45,044  acres  in  Maricopa, 
Mohave,  and  Yuma  Counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  the  lands  described 
in  paragraph  1,  under  Serial  Nos.  AR 
011950,  AR  011952.  AR  011990.  AR 
013162  and  AR  013163. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2.  Title  30  U.S.C),  and  the  mineral 
leasing  laws.  All  valid  applications 
received  at  or  prior  to  August  14, 1981, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073  (602-261-6706). 
Mario  LLopsz, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Dm.  H-U8S6  PHed  6-4-81;  8:45  am| 
MUJIM  OOOC  4S10-44-M 

(Sertai  No.  A-16S«7] 

Arizona;  Realty  Action— 
Noncompetitive  Sale — Public  Land  hi 
Maricopa  County,  Arizona 

The  following  described  land  has 
been  examined  and  identifled  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (90  Stat.  2750;  43 
U.S.C.  1713): 

Gila  and  Salt  River  Meridian 

T.  IS.  R.  2  W. 

Sec.' 30,  N^NEy4NEy4,  NEy4NWy4NEV^. 
Containing  approximately  30  acres. 

The  above  described  land,  comprising 
approximately  30  acres,  is  being  oRered 
as  a  direct  noncompetitive  sale  to  the 
Arizona  Division  of  Emergency  Services. 

In  1978,  a  portion  of  East  Allenville. 
Arizona,  was  damaged  by  flood  waters 
from  the  Gila  River.  This  has  resulted  in 
efforts  by  the  Federal  Insurance 
Administration  (FIA)  and  the  Arizona 
State  Division  of  Emergency  Services 
(DES)  to  relocate  three  families  that 
were  victims  of  the  1978  floods.  The  DES 
contacted  the  Bureau  of  Land 
Management  (BLM)  and  requested  that 
public  lands  be  made  available  for  the 
relocation  project  The  above  described 
30  acres  were  specifically  requested  by 
DES. 

The  sale  will  allow  the  victims' 
dwellings  to  be  moved  out  of  the 


floodplain  and  be  re-established  in  a 
flood-safe  area.  This  sale  will  help 
provide  for  the  safety  of  the  three 
families  and  their  possessions. 

The  sale  will  meet  an  important  public 
objective  by  aiding  state  and  federal 
agencies  resolve  the  problems  involving 
extensive  damage  caused  by  the  1978 
flooding,  and  help  insure  against 
repeated  damage  in  the  future. 
Therefore,  disposal  of  the  subject  30 
acres  would  best  serve  the  public's 
interest  Since  BLM  planning  has  not 
been  completed  in  this  area,  an 
evironmental  assessment  was 
completed  as  required  by  43  CFR  Part 
lOOO-specifically  for  this  action. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  for  this 
notice. 

Patent,  when  issued,  will  contain  the 
following  reservations: 

1,  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
189a  26  Stat.  391: 43  U.S.C.  045. 

2.  All  mineral  deposits  In  the  lands  so 
patented,  and  to  it  or  persons 
authorized  by  it  the  right  to  prospect 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretay  of  the 
Interior  may  prescribe. 

The  patent  will  also  be  subject  to: 

1.  A  right-of-way  for  powerline 
purposes  which  has  been  granted  to 
Arizona  Public  Service,  its  successors  or 
assigns,  by  permit  A-4585. 

2.  A  right-of-way  for  communication 
line  purposes  which  has  been  granted  to 
Mountain  States  Telephone  and 
Telegraph  Company,  its  successors  or 
assigns,  by  permit  A-5419. 

3.  Those  rights  granted  by  Oil  and  Gas 
Lease  A-12e45,  made  under  Section  29 
of  the  Act  of  February  25, 1970. 41  Stat 
437.  and  the  Act  of  March  4. 1933,  47 
Stat.  1570.  This  patent  is  issued,  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
qperations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  Oil  and  Gas  Lease  A-12645 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease. 
this  reservation  shall  terminate. 

Detailed  information  concerning  this 
sale  is  available  at  the  Phoenix  District 
Office.  Bureau  of  Land  Management 
2929  West  Clarendon  Avenue,  Hioenix. 
Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
I%oenix  District  Manager.  2929  W. 
Clarendon  Avenue,  Phoenix,  Arizona, 


85017.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  aiqr 
action  by  the  Secretary,  diis  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  Notice  vvill  be 
requested  of  the  DES.  Such  payment  in 
full  is  in  accordance  with  43  (>'K 
1822.1-2. 

Dated  July  24. 1981. 
wnBaiB  K.  Baikac. 

District  Manager. 

int  Doc  HI -22804  Filed  S-4-<l:  a«  aiBl 
■ajJNQCOOC  4310-«4-ll 


HfTERNATIONAL  COHaiUNICATIOII 
AGENCY 

Selective  Assistance.  Eneouragemewt, 
and  Limited  Grant  Suiiport  to 
Nof^Kofit  Activmoe  of  U& 
Organizations  outside  Federal 
Ckyvenwicnt 

llie  International  Communication 
Agency  (USICA)  announces  a  progran 
of  selective  assistance,  •ncourayeoMot 
and  limited  grant  support  to  non-profit 
activities  of  United  States  oryinirations 
outside  the  Federal  Government 

The  primary  purpose  of  the  program  is 
to  enhance  the  achievement  of  the 
Agency's  international  public  diplomacy 
goals  and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
oommitment  activity,  and  resources. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USICA 
are  invited  to  consult  on  the 
development  of  international  exchange 
program  concepts  within  the  following 
thematic  areas: 

1.  Leadership  for  the  ISBO's. 

2.  U.S.  PoUtical/Security  Policies. 

3.  The  U.S.  Economy  and  the  World 
Economic  System. 

4.  Solving  the  Energy  Problem. 

5.  American  Society  in  a  Changing 
Worid. 

6.  Arts,  Humanities,  aiui  Sciences  ia 
America. 

Emphasis  during  the  consultative 
process  will  be  on  the  identification  of 
organizations  whose  goals  and 
objectives  most  clearly  complement  or 
coincide  with  those  of  USICA.  that  are 
interested  in  and  competent  to  address 
program  concepts  within  the  listed 
thematic  ares  and  that  have  sulMtantial 
potential  for  obtaining  funding  in 
additon  to  USICA  support 

This  is  not  a  solicitation  for  grant 
proposals. 
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After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  limited  financial 
cissistance  available. 

For  further  information,  organizations 
interested  in  participating  in  this  process 
should  contact  the  Office  of  Private 
Sector  Programs.  Associate  Directorate 
for  Educational  and  Cultural  Affairs, 
International  Communication  Agency. 
Washington,  D.C  20547  or  call  Mr. 
Douglas  Smith  (202)  632-6268. 

Dated  at  Washington,  D.C,  luly  31. 1961. 
Gilliert  A.  Robinson. 
Deputy  Director. 

|FR  Doc  n-n839  Filed  »-4-«;  1:48  am) 
BILUNQ  CODE  U3IHI1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

July  31, 1981. 

This  appUcation  for  long-  and-short- 
haul  relief  has  been  filed  with  the  I.CC. 

Protests  are  due  at  the  I.CC.  on  or 
before  August  20, 1981. 

No.  43929,  Southwestern  Freight 
Bureau.  Agent.  [No.  B-129),  rates  on  Iron 
or  Steel  Pipe  and  Related  Articles,  from 
Chesterfield,  MO  to  stations  in 
Southwestern  Territory,  in  Supplement 
288  to  its  tariff  ICC  SWFB  4853.  effective 
August  29, 1981.  Grounds  for  relief:  Rate 
Relationship  and  Market  Competition. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  n-227a0  Filed  •-4-tt  M5  •m| 
BILUNQ  COOC  703S-01-II 

(DecWon  Volum*  No.  432] 

Motor  Carrier  Permanent  Authority 
Applicationa;  Republications  of  Grants 
of  operating  Rights;  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Regbtar  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  CommissioA's  General  Rules  and 
Practice  (49  CPR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 


copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  earner's 
representative,  or  carrier  if  no 
representative  is  named. 

MC 119777  (Sub-503).  (Republication), 
filed  October  9. 1981;  published  in  the 
Federal  Register  of  November  4, 1960; 
and  republished  this  issue.  Applicant: 
LIGON  SPECIALIZED  HAULER,  INC.. 
Hwy  85.  Eadt,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst  P.O. 
Drawer  "L",  Madisonville,  KY  42431.  A 
Decision  of  the  Commission,  decided 
July  14, 1981,  and  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
between  Steptoe.  WA;  S.  Troy,  and 
Ethlyn,  MO;  Ray,  IL;  Grimes,  lA;  and 
Clay.  VA;  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States;  that 
the  applicant  is  fit  willing  and  able 
properly  to  perform  the  granted  service; 
and  to  conform  to  statutory  and 
administrative  requirements.  Condition: 
To  the  extent  the  certificate  to  be  issued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  five  (5)  years  from  its  date  of 
issue. 

Note*. — (1)  The  purpose  of  this  application 
is  to  substitute  motor  service  for  abandoned 
rail  service;  and 

(2)  Notice  of  this  application  was 
previously  given  in  the  Federal  Register  on 
November  4. 1980,  but  did  not  mention  the 
specific  points  of  Grimes,  lA:  and  Clay,  VA. 
Final  approval  of  the  previously  published 
portion  of  the  application  has  now  l>een  given 
by  the  Commission.  Protests  may  now  only 
be  directed  to  the  proposed  service  between 
Crimes,  lA.  and  Clay,  VA.  on  tlie  one  hand, 
and,  on  the  other,  points  in  the  United  States. 

MC  153187  (Republication),  filed 
December  16, 1980;  published  in  the 
Federal  Register  issue  of  January  29. 
1981;  and  repubUshed  this  issue. 
Applicant:  CHRISTIANA  MOTOR 
FREIGHT.  INC.,  Dover  Av,  and  Pigeon 
Point  Rd.,  New  Castle,  DE  ig72a 
Representative:  Robert  B.  Einhom,  3220 
P.SJ.S.  Bldg.,  12  S.  12th  St.. 
Philadelphia,  PA  19107.  A  Decision  of 
the  Commission,  Division  1,  Acting  as 
an  Appellate  Division,  decided  luly  7, 
1981,  and  finds  that  performance  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  (1)  gypsum,  gypsum 
products  building  materials,  paper 
products,  chemicals  and  plastic 
products;  (2)  materials,  equipment  and 
supplies  (except  conunodities  in  bulk), 
used  in  the  manufacture,  installation 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  Alabama, 
Connecticut  Delaware.  Georgia,  Illinois, 
Indiana,  Kentticky,  Massachusetts. 
Maryland.  Mississippi.  North  Carolina, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
and  (3)  primary  metal  products,  and 
materials,  equipment  end  supplies  used 
In  the  manufacture  and  distribution  of 
primary  metal  products,  between  points 
in  New  Castle  County,  DE.  and 
Washington  and  Allegheny  Counties, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia. 
Alabama,  Mississippi,  Tennessee,  West 
Virginia.  Ohio,  Indiana,  Illinois, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut  Rhode  Island, 
Massachusetts,  and  the  District  of 
Columbia,  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need;  that  the  applicant  is  fit  willing 
and  able  properly  to  perform  such 
service,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations. 

Nota. — ^The  purpose  of  this  republication  is 
to  give  notice  of  the  two-way  authority  and 
the  authority  to  serve  Pennsylvania  granted 
in  part  (3). 

Agatha  L.  Mergenovicfa, 
Secretary. 

(FR  Doc.  SI-ZZTSl  FUed  S-i-BI:  B:4S  ami 
BHJJNO  COOC  703S-01-M 


(Directsd  Servlee  Order  No.139e] 

Kansas  City  Terminal  Railway  Co^ 
Directed  to  Operate  Over  Chicago, 
Rode  Island  A  Pacific  RaHroad  Co.; 
Delrtor;  Petition  of  RLEA  for 
Clarification 

Dated:  May  6. 1981. 

AOENCY:  Interstate  Commerce 

Commisaion. 

action:  Notice  of  filing  of  petition  for 

clarification. 

summary:  Railway  Labor  Executives' 
Association  (RLEA)  filed  a  petition  on 
March  23, 1961,  seeking  clarification  of 
Directed  Service  Order  No.  1398  with 
respect  to  vacation  pay  earned  in  1980 
by  former  employees  of  the  Chicago. 
Rock  Island  ft  Pacific  Railroad  Company 
(Rl).  Many  RI  employees  were  hired  by 
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Kansas  Qty  Terminal  Railway 
Company  (KCT)  to  perform  directed 
service  operations  over  RI  lines.  Many 
employees  also  woiiced  for  various 
interim  operators  which  provided 
service  over  several  Rl  lines  after  the 
end  of  KCT  directed  service.  RLEA 
seeks  clarification  of  the  administration 
of  vacation  pay  benefits  earned  by  these 
employees.  Because  the  requested  relief 
would  have  an  impact  on  interim 
operators,  the  Commission  is  serving 
copies  of  the  petition  on  those  carriers 
and  on  other  persons  who  may  have  an 
interest  in  the  relief  sought 
DATES:  Comments  on  and  responses  to 
the  petition  shall  be  due  August  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sullivan.  (202)  27&-0826. 
SUPPi.EMENTARY  INFORMATION:  On 
September  26, 1979,  in  Directed  Service 
Order  No.  1398,  the  Commission 
directed  KCT  to  perform  operations  over 
the  RI  system.  Kansas  City  Term.  Ry. 
Co. — Operate— Chicago,  R.  I.  BP.,  380 
LC.C.  289  (1979),  49  Fed.  Reg.  56343 
(October  1, 1979).  Operations  imder  that 
order  ended  on  March  23, 1980. 
Afterwards,  several  carriers  provided 
interim  operations  over  RI  lines 
pursuant  to  various  service  orders  and 
directed  service  orders.  Both  KCT  and 
interim  operators  hired  many  RI 
employees  as  needed  to  provide  service 
over  RI  lines. 

Railway  Labor  Executives' 
Association  (RLEA)  filed  a  petition  on 
March  23, 1981,  seeking  clarification  of 
DSO  No.  1398  with  respect  to  the 
administration  of  1981  vacation  pay 
benefits  earned  in  1980  by  former  RI 
employees  while  working  for  KCT  and 
for  various  interim  operators  over  the  RI 
system.  RLEA  contends  that  confusion 
exists  over  the  allocation  of 
responsibility  for  payment  of  these 
vacation  pay  benefits.  It  asserts  that  the 
most  equitable  solution  would  be  to 
prorate  vacation  benefit  payments 
according  to  the  percentage  of  days 
worked  in  the  qualifying  year  for  a 
particular  carrier. 

RLEA's  petition  raises  a  significant 
issue  regarding  KCT  directed  service 
and  interim  operations  over  the  RI 
system.  A  grant  of  the  relief  sought  by 
RLEA  wotJd  have  a  significant  impact 
on  the  various  carriers  which  have 
performed  interim  operations.  Therefore, 
we  must  assure  that  all  interested 
parties  have  notice  of  the  petition  and 
have  an  opportimity  to  respcmd, 
regardless  of  whether  they  are  parties  of 
record  in  DSO  No.  1398.  To  provide 
adequate  notice  and  an  opportunity  to 
be  heard,  the  Conmission  is  serving 
copies  of  the  petiti(»  and  this  notice  ob 
the  RI  trustee.  KCT,  and  all  iateria 


operators.  Interested  persons  may  file 
replies  to,  or  comments  on,  the  petition 
by  August  25, 1981,  and  concurrent 
publication  in  the  Federal  Register,  of 
this  notice.  Copies  of  all  replies  or 
comments  should  be  served  on  all 
parties  to  DSO  No.  1398  and  upon 
petitioner's  representatives:  Joseph 
Guerrieri.  Jr.rWilliam  G.  Mahoney. 
Highsay  ft  Mahoney.  P.C,  Suite  2ia 
1050 17th  Street  NW..  Washington.  D.C 
2003a 

Three  (3)  copies  of  all  replies  and 
comments  should  be  filed  with:  Section 
of  Finance  (Room  5414),  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave. 
NW..  Washington,  D.C.  20423 

By  the  Commission,  Marcus  Alexis,  Acting 
Chainnan. 

Agatha  L  Mergenovidi, 
Secretary. 

S.0. 1437 

Jeremiah  Marsh  (Illinois  Regional 
Transportation  Authority),  Attorney  at 
Law,  Hopkins.  Sutter,  Mulroy,  Davis  h 
Cromartie,  One  First  National  Plaza,  Suite 
S200.  Chicago.  Illinois  60603. 

S.0. 1495,  Peter  M.  Lee,  Burlington  Northem 
Inc.,  BN  Building,  176  East  5th  Street  St 
Paul  MN  SSIOL 

S.O. 1473 

Rol>ert  E.  Zimmerman  (Louisiana  and 
Arkansas  Railway  Co.),  Vice  President — 
Law,  Kansas  City  Southern  Lines,  The 
Kansas  City  Southern  Railway  Co..  114  W. 
11th  Street  Kansas  City,  MO  64105. 

F. ).  Duggan,  President  and  General  Manager, 
Peoria  and  Perkin  Union  Railway 
Company,  Peoria,  Illinois  61611. 

C  B.  Schaefer,  Vice  President — Law.  Union 
PaciHc  Railroad  Co.,  Union  Pacific 
Building,  1416  Dodge  Street  Omaha, 
Nebraska  68179. 

R  E.  McMillan.  President  Toledo,  Peoria  and 
Western  Raiboad  Co..  2000  East 
Washington  Street  East  Peoria,  Illinois 
61611. 

A  R  Michon,  President  and  Chief  Executive 
Officer,  Fort  Worth  and  [>enver  Railroad 
Company,  Fort  Worth  Club  Building.  P.O. 
Box  943.  Fort  Worth.  Texas  76101. 

James  P.  Daley,  Vice  President  and  General 
Counsel,  Chicago  and  North  Western 
Transportation  Company,  400  West 
Madison  Street  Chicago,  Illinois  60606. 

Paul  F.  Cruikshank.  Vice  President — 
Operations,  Chicago,  Milwaukee,  St  Paul 
and  Pacific  Railroad,  Union  Station,  516 
West  Jackson  Boulevard.  Chicago,  Illinois 
60606. 

William  F.  Plattenbeiver,  President 
Davenport  Rock  Island  and  Nordi  Western 
Railway  Company,  Union  Statioa, 
Davenport  Iowa  52801. 

Howard  D.  Koontz,  Senior  General  Solidtor, 
Illinois  Central  Gulf  Railroad.  Two  Uliaois 
Center,  233  N.  Michigan  Avenue,  Chicago, 
Illinois  60601. 

J.  H.  BuBting,  General  Managiag — Pricing,  St 
Louis  Sovthwestsm  Railway  Company, 
P.O.  Box  1S19,  Houstsa,  Texas  TTSOl. 


L  N.  Crowley,  President  little  Rock  and 
Western  Railway  Cc  P.O.  Box  1107.  Greea 
Bay,  WI  54305. 

M.  M  Hennelly,  Senior  Vice  PrpsidenI  and 
General  Counsel.  Missouri  Padfic  Railroad 
Company,  Missouri  Pacific  Building.  210 
North  13th  Street  St  Louis.  MO  63103. 

William  A  Thie,  General  ConiueL  Missouri- 
Kansas-Texas  Railroad  Company,  Katy 
Building.  701  Commerce  Street  Dallas. 
Texas  75202. 

S.  R  Freeman,  Vice-President  and  General 
Counsel  The  Denver  and  Rio  Grande 
Western  Railroad  Company,  P.O.  Box  S482. 
Denver,  Colorado  80217. 

R  F.  Dunlap,  Executive  Vice  President 
Norfolk  and  Western  Railway  Company. 
Roanoke.  VA  24042. 

Arnold  B.  MciCinnon.  Executive  Vice 
President  Southern  Railway  Company. 
P.O.  Box  1608,  Washingtoa  D.C  20013. 

R  H.  Noble,  President  and  CEO,  Cadillac  and 
Lake  City  Railway  Co..  303  Soudi  Cascade 
Avenue,  Colorado  Springs.  CO  VBVQ 

Roland  W.  Donnem.  Senior  Vice  President — 
Law  and  General  CotuiseL  Baltimore  and 
Ohio  Railroad  Company.  The  Tenninal 
Tower.  P.O.  Box  6419.  Qeveland.  Ohio 
44101. 

Duane  Arnold  President  Cedar  Rapids  and 
Iowa  City  Railway  Co..  P.O.  Box  351.  Cedar 
Rapids,  Iowa  52400. 

Peter  C  Winninger,  President  Keota 
Washington  Transportation  Company.  7030 
North  Wolcott  Street  Chicaga  Illinois 
60626. 

Arthur  K.  Nelson,  Fb.  D..  Vice  President 
Marketing,  The  La  Salle  and  Bureau  County 
Railroad  Company,  La  Salle,  Illinois  61301. 

S.  R  Tedder,  President  Fordyce  and 
Princeton  Railroad  Company,  P.O.  Box  7S7. 
Crossett  AR  71635. 

Richard  K.  Knowlton,  Vice  President — Law. 
The  Atdiison.  Topeka  and  Santa  Fe 
Railway  Company.  80  East  Jackson 
Boulevard,  Chicago.  Dlinois  00004. 

PV  Doc  S1-Z2763  FQcd  •-4-a;  0:45  an) 


Motor  Carrier  Temporary  Auttiority 
Applcation 

The  following  are  notices  of  filing  of 
applications  for  termporary  authority 
imder  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
roles  provide  diat  an  cviginal  and  two 
(2)  copies  of  protests  to  an  applicatkn 
may  be  filed  with  the  Regio'>al  Office 
named  in  the  Federal  R^islsr 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcatian  is  published 
in  the  FedKsl  Refislar.  One  copy  of  the 
protest  must  be  served  on  the  applioaat 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  i 
service  has  been  made.  "Vttit  protest  must 
identify  the  operating  authority  epon 
which  it  is  predicated,  spedfying  the 
IkdC'  docket  and  "Sub"  nmber  and 
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quoting  the  particular  poiHon  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  not  signiHcant  effect  on  the 
quality  of  the  human  environment 
resultLog  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  at  otherwise  noted. 

Motor  Canieis  of  Property 

Notice  No.  F-142 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620.  Muladelphia.  PA  19106. 

MC 157289  (Sub-n-1-TA),  filed  July 
22. 1981.  Applicant:  BLUE  CHIP 
TRANSPORTATION  COMPANY.  995 
Marion  Road,  Columbus,  OH  43207. 
Representative:  John  McKinney,  995 
Marion  Road.  Columbus,  OH  13207. 
Contract  irregular  general  commodities 
(except  classesa  ASrB  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  Columbus,  OH 
and  Chicago,  IL;  Boston.  MA;  New  Yoric, 
NY;  Philadelphia.  PA;  and  Los  Angeles  ft 
San  Francisco,  CA —  and  between 
Columbus,  OH  and  Akron.  Canton. 
Cincinnati,  Cleveland,  Dayton, 
Lancaster,  Marion,  Newark  and 
Springfield,  Ohio,  and  points  within 
their  respective  Commercial  Zones 
under  continuing  contract  with  Central 
Ohio  Shippers  Coordinated  Corporation 
of  Columbus,  Ohio,  for  270  days. 
Supporting  shipper(s]  Central  Ohio 
Shippers  Coordinated  Corporation.  PO 
Box  2822.  Columbus,  OH  43216. 

MC  488  (Sub-n-15TA),  filed  July  27. 
1981.  Applicant:  BREMAN'S  EXPRESS 
CO.,  318  Haymaker  Rd..  Mooroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  as  applicant).  Contract;  irregular 
Primary  metal  products  between  points 
in  the  US  (except  AK  and  HI)  under 
continufaig  contract(s)  with  Kline  Iron 
and  Steel  Co..  Cohimbia.  SC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Kline  Iron 
and  Steel  Co..  P.O.  Box  1013,  Columbia, 
SC  28282. 


MC  488  (Sub-a-16TA),  filed  July  27, 
1981.  Applicant  BREMAN'S  EXCESS 
CO.,  318  Haymaker  Rd.,  Monroeville,  PA 
15148.  Representative:  Leslie  S.  Breman 
(same  as  applicant).  General 
commodities  (except  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  Hickory,  NC,  and 
Shreveport  LA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  US  in  and  east 
of  MN,  L\,  MO,  OK,  and  TX,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  General 
Electiic  Ca.  P.O.  Box  2188,  Hickory.  NC 
28601. 

MC  488  (Sub-n-17TA),  filed  July  27. 
1981.  Applicant  BREMAN'S  EXPRESS 
CO.,  318  Haymaker  Rd.,  Monroeville,  PA 
15146.  Representative:  Leslie  S.  Breman 
(same  as  applicant).  Contract;  irregular: 
Chemical  preparations:  rubber  tires  or 
inner  tubes;  motor  vehicleparts  or 
accessories;  (except  commodities  in 
bulk)  between  points  in  the  U.S.,  under 
continuing  contr8ct(s)  with  Heafiier  Tire 
Co.,  Inc.,  Uncolnton,  NC,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Heafiier 
Tire  Co.,  Inc.,  814  East  Main  St.  P.O. 
Box  837,  Uncolnton,  NC  28092. 

MC  146865  (Sub-n-5TA),  filed  luly  27, 
1981.  Applicant:  M.  T.  Services,  Inc., 
d.b.a.  BRENNAN  EXPRESS,  P.O.  Box 
18402,  Baltimore,  MD  21237. 
Representative:  Raymond  P.  Keigher, 
401  E.  Jefferson  St.,  Suite  lOZ  Rockville, 
MD  20850.  Contract  irregular  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  industrial 
maintenance  supply  houses,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  Cello 
Corp.,  Havre  de  Grace.  Maryland.  For 
270  days.  Supporting  shipper  Cello 
Corp.,  1354  Old  Post  Rd.,  Havre  de 
Grace,  MD  21078. 

MC  152509  (Sub-II-14TA],  filed  July 
22, 1981.  Applicant  CONTRACT 
TRANSPORTATION  SYSTEMS  CO, 
1370  Ontario  St.  P.O.  Box  5850, 
Cleveland.  OH  44101.  Representative:  ]. 
L  Nedrich  (same  as  applicant).  Contract 
Irregular  Plastic  articles,  equipment  and 
supplies  used  on  the  manufacture  and 
distiibution  of  plastic  articles,  from 
Bakersfield.  Ca..  Santa  Ana,  Ca, 
Covington.  Ga..  Canandaigua.  N.Y„ 
Mecedon,  N.Y^  Frankfort.  IL, 
Jacksonville,  fl..  Lowell,  Ma..  Holyoke. 
Ma.,  Shawnee,  Ok.,  Stratford.  Ct. 
Temple.  Tx.,  Jollet  D.,  Washlngtoa  N.J. 
to  points  in  the  U-S,  under  continuing 
contract(8)  with  Mobil  Chemical 
Company  for  270  days.  Si^iparting 


shipper  Mobil  Chemical  Company, 
Mecedon.  N.Y.  14502. 

MC  128136  (Sub-n-lTA).  filed  July  22, 
1981.  Applicant:  CHARLES  F.  BRICKER, 
TA  FARM  AND  FORREST  TRUCK 
SERVICE,  648  North  Lincoln  St.,  Salem, 
OH  44460.  Representative:  Richard  J. 
Lee.  Suite  1222,  700  East  Main  St.. 
Richmond,  VA  23219.  Machine  and 
machine  parts,  between  points  in 
Columbiana  County,  OH  on  the  one 
hand  and  on  the  other,  points  in  TX  for 
270  days.  Supporting  shipper(8]  NRM 
Corporation-Tire  Manufacturing 
Division,  400  West  Railroad  St., 
Columbiana,  OH  44408. 

MC  157173  (Sub-n-lTA),  filed  July  27, 
1981.  Applicant  INDUSTRIAL 
MACHINE  TRANSPORT  CO.,  2054  Uke 
Rd.,  Akron.  OH  44312.  Representative: 
Lynn  R.  Debioce,  10219  Brecksville  Rd., 
Brecksville,  OH  44141.  Heavy  industrial 
machinery,  machinery  parts  and 
articles  because  of  size  and  weight 
require  the  use  of  special  equipment, 
from  Kent  and  Cleveland,  OH,  Troy,  MI, 
Long  Beach,  CA,  Orlando,  Fl,  Seattle, 
WA  to  poinU  in  the  U.S.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(8)  Niagara 
Custombilt  M^-  Co.,  13400  Glenside  Rd.. 
Cleveland,  OH  44110.  Alkar  Inc..  1347 
Middlebury  Rd.,  Kent  OH  44240. 
Commercial  Contracting  Corp.,  1743 
Maplelawn  Rd.,  Troy,  MI  48088. 

MC  156793  (Sub-n-ITA),  filed  July  22, 
1981.  Applicant  THOMAS  E.  KELLER 
TRUCKING,  INC.,  1010  S.  Jackson  St, 
Defiance,  OH  43215.  Representative: 
Michael  M.  Briley,  Esq.,  P.O.  Box  2088, 
Toledo,  OH  43803.  Automobile 
equipment  and  supplies  between 
Defiance  County,  OH  on  the  one  hand, 
and.  on  the  other,  Saginaw  County,  ML 
for  270  days.  An  underlying  ETA 
authorizes  120  days  service.  Supporting 
shipper  Chevrolet  Motor  EMvision, 
General  Motors  Corporation.  Saginaw 
Manufacturing  Plant,  2328  E.  Genesee 
St,  Saginaw,  MI  48805 

MC  136343  (Sub-n-24TA),  filed  July  27, 
1981.  Applicant  MILTON 
TRANSPORTATION.  INO.  P.O.  Box 
355,  Milton.  PA  17847  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1168, 
Harrisburg.  PA  17108.  Malt  liquors  and 
related  products  from  the  facilities  of 
Anheuser-Bush,  Inc.  at  Williamsburg. 
VA  to  poinU  in  CT,  DE,  ME,  MD,  MA. 
NH,  NJ.  NY,  OH  PA,  RL  VT,  WV,  and 
DC  for  270  days.  Supporting  shipper 
Anheuser-Bush.  Inc.  Williamsbuig.  VA 
23185. 

MC  107012  (Sub-n-178TA),  filed  July 
27, 1981.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC  6001 
U.S.  Hwy  ao  West.  P.a  Box  888k  FM 
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Wayne,  IN  46801  Jlepresentative:  David 

D.  Bishop  (same  as  applicant).  General 
commodities  from  the  facilities  of 
Airborne  Freight  Corp.,  at  or  near 
Romulus,  MI,  to  Chicago,  IL,  Omaha.  NE, 
and  Denver,  CO  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Airborne 
Freight  Corp.,  28055  Wick  Rd.,  Romulus, 
MI  48174. 

Note^-^ommon  control  may  be  involved. 

MC  109448  {Sub-U-ISTA),  filed  July  22. 
1981.  Applicant:  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256,  Elyria,  OH 
44036.  Representative:  David  A.  Turano, 
100  East  Broad  Street  Columbus,  Ohio 
43215.  Food  and  related  products 
(except  commodities  in  bulk)  between 
Lorain  County,  OH.  on  the  one  hand, 
and,  on  the  other,  pts.  in  and  east  of  WI, 
IL,  KY,  TN,  and  MS  for  270  days. 
Supporting  shipper  Kerr  Beverage  Co., 
1115  Milan  Ave.,  Amherst  OH  44001. 

MC  150339  (Sub-2-46TA).  filed  July 
27,1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hanmier 
(same  as  applicant).  Contract;  irregular: 
Oil  drilling  jacks  and  parts  fiom  Akron. 
OH,  to  points  in  TX,  under  continuing 
contract(8)  with  McNeil  Akron,  Inc.,  96 

E.  Croiser  St.,  Akron,  OH  44311,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  McNeil 
Akron,  Inc.,  98  E.  Crosier  St.,  Akron,  OH 
44311. 

MC  145203  (Sub-II-3TA).  filed  July  23, 
1981.  Applicant  REITZEL  TRUCKING 
CO.,  INC  7481  Fremont  Pike, 
Perrysburg,  OH  43551.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.  Columbus,  OH  43215.  Metal 
products  between  Toleda  OH,  on  the 
one  hand,  and,  on  the  other,  Lewisport 
KY  for  270  days.  An  underiying  ETA 
seeks  12i8dBy8  authority.  Supporting 
shipper  Kripice  Tuschman.  Inc.  2453 
Hill  Ave.,  Toledo.  OH  43607. 

MC  157281  (TA-n-lTA),  filed  July  23. 
1981.  Applicant  THURMAN 
TRANSPORTATION  COMPANY.  250  B. 
Broad  St,  Columbus.  OH  43215. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus.  OH  43212. 
Transportation  ol  power  transducers, 
weighing  devices,  filter  vents,  electrical 
and  mechanical  devices  and  equipment, 
scales  and  general  commercial  and 
industrial  equipment;  and  materials, 
equipment  and  supplies  used  in  their 
manufacture  and  distribution,  between 
the  facilities  of  Thunnan  Manufacturing 
Company,  at  or  near  Columbus.  OH.  on 
the  one  hand,  and  on  the  other,  points  in 
AL.  AZ.  AR,  CO,  PL.  GA.  KY.  hA.  MD. 
MS.  NY.  OK,  PA.  TN,  TX.  WV  and  WI 
for  270  dayt^  (Ab  videdyiiig  ETA  seeka 


120  days  authority).  Supporting  shipper 
The  Thurman  Manufacturing  Company, 
1939  Refiigee  Rd.,  Columbus,  OH  4321& 

MC  136511  (Sub-n-llTA),  filed  July 
27, 1981.  Applicant  VIRGINIA 
APPALAOflAN  LUMBER  CORP..  9640 
Timberlake  Road.  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr..  513 
Main  St..  Altavista,  VA  24517.  Such 
goods  as  are  dealt  in  and  distributed  by 
wholesale  and  retail  grocery  enterprises 
and  materials  and  supplies  used  thereby 
(except  commodities  in  bulk)  between 
points  m  and  east  of  ND,  SD,  NE,  CO, 
OK  and  TX  for  270  days.  Supporting 
shipper  Woldert  Canning,  Inc.,  P.O.  Box 
1140,  Tyler,  TX  75710. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Autiiority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  720  (Sub-4-8TA).  filed  July  21, 
1981.  Applicant  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 
Waupua  WI  53963.  Representative:  Tom 
Westerman.  P.O.  Box  227,  Waupun,  WI 
53963.  Paper  and  Paper  Products 
between  Appleton,  WI  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
ND,  SD,  NE,  CO,  OK  and  TX.  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Aricon  Paper — 
Division  of  Riverside  Paper  Co. 
Supporting  shipper  Aricon  Paper, 
Division  of  Riverside  Paper  Co., 
Appleton,  WI  54911. 

MC  56270  (Sub-4-8TA).  filed  July  21. 
1981.  Applicant  LEICHT  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  2385.  Green 
Bay,  WI  54306.  Representative:  John  R. 
Sims,  Jr.,  915  Pennsylvania  Bldg..  425 — 
13th  Sti^et  N.W.,  Washington.  DC 
20004.  General  commodities,  (except  in 
bulk),  between  the  facilities, 
subsidiaries  and  affiliates  of  Superior 
Plastics,  Inc.  and  points  in  the  United 
States.  Supporting  shipper(s):  Superior 
Plastics,  Inc.  1660  Old  Deerfield  Road, 
Highland  Park,  IL  60035. 

MC  98565  (Sub^-8TA).  filed  Joly  21. 
1981.  AppUcant  FORE  WAY  EXPRESS, 
INC.,  204  S.  Bellis  Street  Wausau.  WI 
54401.  Representative:  Nancy  J.  Johnson. 
103  East  Washington  Street.  Box  218, 
Crandon,  WI  54520.  General 
Commodities  (except  Classes  A  and  B 
explosives)  between  points  in  die 
Minneapolis-St.  Paul  MN  Commercial 
Zone  and  points  in  WL  Applicant 
intends  to  tack  and  interline.  There  are  7 
supporting  shippers. 

MC  111375  (Sub-4-6TA).  filed  July  22. 
1981.  Applicant  PQUCLB 
REFRIGERATED  FREKSfT  \JHSS,  B4C 
P.O.  Box  3358,  Madison.  WI  53704. 
Representative:  James  A.  lAatzas  (sane 


address  as  applicant).  Gummed  paper 
sealing  tape  from  the  fodlities  of 
Central  Paper  Co.  at  Menasha.  WI  to 
points  in  TX.  Ao  nnderlying  ETA  seeka 
120  days  operating  authority.  Supporting 
shipper  Central  Paper  Co.,  P.O.  Box  330. 
Menasha,  WI  54952. 

MC  113751  (Sub-4-llTA),  filed  July  22. 
1981.  Applicant-  HAROLD  F.  DUSHBC 
INC  10th  and  Columbia  Streets, 
Waupaca,  WI  54081.  Representative: 
James  A  ^iegeL  Olde  Towne  Office 
Park.  8333  Odana  RoadL  Madison.  WI 
53719.  Transportation  equipment  parts 
and  supplies,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commoditie* 
between  Oshkosh.  WL  and  points  in  IL, 
Vti,  KY,  ML  NY,  OH.  and  PA.  Supyurtii^ 
shipper  Oshkosh  Trudc  Corporatian. 
P.O.  Box  2566,  Oshkosh.  WI  54903. 

MC  117730  (Sul>4-14TAJ.  filed  July  21. 
1981.  Applicant  KOUBENEC  MOTOR 
SERVICE.  INC  Route  #47,  Hundey.  IL 
60142.  Representative:  Stephen  H.  Liieh, 
33  N.  LaSalle.  Suite  2027.  Chicago.  IL 
60602.  Bananas,  from  GuUjport.  MS  to 
points  in  and  east  of  MT,  WY.  GO.  and 
NM.  Supporting  shipper  Castle  ft  Cooke 
Foods,  300  Vanderbilt  Motor  Parkway. 
Hauppauge,  NY  11787. 

MC  123641  (Sub-4-lTA).  filed  July  21. 
1981.  AppUcant  NORMAN  CaOSLANO, 
d.b.a.  GROSLAND  TiaJCKIN&  P.a 
Box  728,  Marshfield.  WI  5444a 
Representative:  Michad  ).  Wyngaard. 
150  East  Gihnan.  Madison.  WI  53703. 
Foodstuffs  from  Lodi.  Qyman. 
MarshfiekL  New  Richmond.  GiOett. 
Eden,  Oakfield,  Coleman,  Shawano, 
Cambria,  Maricesan.  GalesviDe.  Aatigo. 
Clintonville.  Theresa.  Sussex. 
Broadhead,  Green  Bay,  and  Seymour. 
WI  to  pointo  in  the  United  States  (except 
AK  and  HI).  Underiying  ETA  seeks  UO 
days  authority.  There  are  six  supporting 
shippers. 

MC  124170  (SutH*-«TA);  filed  fuly  22. 
1981.  Applicant  FROSTWAT&  INC 
3080  Cluylser  Service  Drive.  Detroit.  MI 
48207.  Representative:  WUlins  \.  Boyd. 
2021  Midwest  Road,  Suite  206.  Oak 
Brook.  IL  00S21.  Contract  iiregnlar 
Geaeral  comatoditieB  (except  dasaes  A 
and  B  explosives)  between  pointa  in  the 
U.S.  imdo'  cantiiuiing  contractus)  vritfa 
Howard  Johnson's  of  Braintree.  MA. 
Supporting  skqiper  Howard  lohnaoa'a, 
220  Forbes  Road.  Braintree.  MA  Oaaft. 

MC  135410  (Sob-4-2aTA),  filed  July  22. 
1981.  Applicaat  COURTNBT  f. 
MUNSCH4.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  288.  Nordi  8di  Street  Road. 
Monmouth.  IL  61482.  Representative: 
Daniel  Ol  Hands,  Suite  XIO-A.  206  W. 
Toulqr  Ave..  Park  Ridge.  IL  80088.  iloi«* 
Castings,  from  the  fisciiities  of  Abex 
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Corporation  at  or  near  Mahwah,  NJ,  to 
the  facilities  of  Caterpillar  Tractor 
Company  at  or  near  Joliet.  IL. 
Supporting  shipper  Abex  Corporation, 
530  5th  Ave..  New  York.  NY  10036. 

MC  135410  (Sub-4-29TA).  filed  July  22. 
1981.  Applicant:  COURTNEY  ]. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Road.  P.O.  Box  266. 
Monmouth.  IL  61462.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave.. 
Suite  200-A.  Park  Ridge.  IL  60068. 
Common;  Regular:  Paper  and  plastic 
products  between  the  facilities  of  Solo 
Cup  Company  at  or  near  Chicago. 
Highland  Park  and  Urbana.  IL  and 
Baltimore  and  Federalsburg.  MD  and  (2) 
from  the  facilities  of  Solo  Cup  Company 
at  or  near  Chicago.  Highland  Park  and 
Urbana,  IL  and  Baltimore  and 
Federalsburg.  MD  to  points  in  IL.  IN,  ML 
MD.  OH,  NY.  NI.  PA.  MN  and  WI. 
Supporting  shipper  Solo  Cup  Company. 
1505  E.  Main.  Urbana.  IL  61801. 

MC  135410  (Sub-4-30TA).  filed  July  22, 
1981.  Applicant:  COURTNEY  ]. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
North  6th  Street  Rd.,  P.O.  Box  266. 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200-A.  205  West 
Touhy  Ave..  Part  Ridge.  IL  60068. 
Plastic,  from  the  facilities  of  Borden 
Chemical  Division  of  Borden  Inc.  at  or 
near  lUiopolis.  IL  to  points  in  IN,  MI,  OH 
and  WI.  Supporting  shipper  Borden 
Chemical  Division  of  Borden.  Inc.  180  E. 
Broad  St.  Columbus.  OH  43215. 

MC  141889  (Sub-4-6TA).  filed  luly  22. 
1981.  Applicant:  RONALD  DEBOER. 
d.b.a.  RON  DEBOER  TRUCKING.  Route 
1.  Box  82.  Sherry  Station.  Milladore.  WI 
54454.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  Street. 
Madison.  WI  53703.  Pulp,  paper,  and 
related  products,  from  the  facilities  of 
Fox  River  Paper  Company  located  In 
Winnebago  and  Outagamie  Counties,  to 
points  in  AZ,  CA.  CO,  ID,  MT.  NV.  NM. 
OR.  TX.  UT.  WA.  and  WY.  Supporting 
shipper:  Fox  River  Paper  Company 
Division  of  Fox  Valley  Corporation,  P.O. 
Box  2215,  Appleton,  WI  54913. 

MC  142891  (Sub-4-6TA),  filed  July  23. 
1981.  Applicant:  A4H.  INC..  P.O.  Box 
346.  Footville.  WI  53537.  Representative: 
Thomas  J.  Beener.  67  Wall  Street  New 
York.  NY  10005.  Food  and  related 
products,  between  Walworth  County. 
WI  on  the  one  hand,  and,  on  the  other 
points  in  lA.  IL.  Ml.  OH.  MO.  PA.  NJ. 
NY.  MA.  CT.  DC.  TX.  FL.  NC.  SC.  AZ. 
GA.  and  CA.  Supporting  shipper 
Landon  Company.  Inc.  Route  3  Box  457, 
Delavan.  WI  53115. 

MC  145502  {Sub-4-lTA).  filed  July  23. 
1981.  Applicant:  COYNE  MOTOR 
SERVICE.  INC..  9212  S.  Parkside.  Oak 
Lawn.  IL  60465.  Representative:  Robert  I. 


Gill.  First  Commercial  Bank  Bldg.,  410 
Cortez  Rd.  West.  Bradenton.  FL  33507. 
(IJ  Printing  ink  and  (2)  oils  used  in  the 
manufactxire  of  printing  ink  between  the 
facilities  of  Central  Ink  &  Chemical  Co. 
at  West  Chicago.  IL  and  points  in  the 
United  States.  Supporting  shipper: 
Central  Ink  &  Chemical  Co.,  1100  N. 
Harvester  Rd..  West  Chicago.  IL  60185. 
MC  145842  (Sub-4-lOTA),  filed  May 
21. 1981.  Applicant:  SUNDERMAN 
TRANSFER.  INC..  P.O.  Box  63.  Windom. 
MN  56101.  Representative:  Carl  E. 
Munson.  469  Fischer  Building  P.O.  Box 
796.  Dubuque.  lA  52001.  Twine,  from,  at 
or  near  Dubuque.  LA.  Duluth.  MN, 
Milwaukee  and  Superior.  WL  to  points 
in  IL.  IN,  lA,  KS,  Ml,  MN.  MO.  NE.  ND. 
OH,  SD  and  WI.  Supporting  shipper: 
Dubuque  Twine  Company,  Jones  & 
Terminal  Streeto.  Dubuque.  lA  52001. 

MC  146681  (Sub-4-3TA),  filed  July  24. 
1981.  Applicant:  DUTCH  MILL 
TRUCKING,  INC.,  Route  1.  Sparta.  WI 
54656  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street, 
Madison.  WI  53703.  Construction 
materials  from  Owatonna  and 
Minneapolis-St.  Paul.  MN  to  La  Crosse. 
WI.  Underlying  ETA  seeks  120  days 
auftjority.  Supporting  shipper:  Reserve 
Supply  Company.  1735  Kramer  Street. 
LaCrosse.  WI  54601. 

MC  149386  (Sub-4-lTA).  filed  July  22. 
1981.  Applicant:  NORTH  CENTRAL 
JOBBERS.  INC..  P.O.  Box  279. 
Northwood.  ND  58267.  Representative: 
William  J.  Gambucd,  525  Lumber 
Exchange  Bldg.,  Ten  South  Fifth  Street, 
Minneapolis.  MN  55402.  Salt,  between 
the  Salt  Lake  City.  UT  Commercial  Zone 
and  Tooele  County,  UT.  on  the  one 
hand.  and.  on  the  other,  points  in  MT 
and  ND.  Supporting  shipper  American 
Salt  Co.,  Kansas  City.  MO  64111;  Dane 
Chemco,  South  Heart,  ND  58655. 

MC  150885  (Sub-4-5TA),  filed  July  22, 
1981.  Applicant:  ROBERT  WHEELER, 
III.  Rural  Route  3,  Canton,  IL  61520. 
Representative:  Thomas  M.  O'Brien,  10- 
South  LaSalle  Street.  Suite  1600. 
Chicago,  IL  60603.  Machinery,  and 
materials  dealt  in  by  manufacturers  of 
machinery,  between  Fulton  County.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  a  120  days.  Supporting  shippeR 
Tingley  Products.  Inc.,  P.O.  Box  928, 
Ipava,  IL  61441. 

MC  157197  (Sub-4-2TA),  filed  July  17. 
1981.  Applicant:  HINTZ  TRUCKING. 
INC..  1021  St.  Charles  St.,  Elgin.  Illinois 
60120.  Representative:  Larry  Hlntz 
(same  as  applicant).  Contract;  irregular; 
transporting  crafts,  such  as  yam,  rug 
kits,  macrame  and  ornaments;  and  craft 
kits  and  sets  as  products  offered  for  sale 
between  Elgin,  IL  and  Milwaukee,  WI 


and  its  commercial  zone.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  LeeWards  Creative 
Crafts.  Inc..  1200  St.  Charies  St..  Elgin.  IL 
60120. 

MC  157228  (Sub-4-1),  filed  July  22. 
1981.  Applicant:  PRAIRIE  UNE.  INC.. 
505  Cottage  Grove  Drive.  Woodbury. 
MN  55125.  Representative:  Marquita  J. 
Finley  of  AAA  Building,  Suite  200, 170  E. 
7th  Place.  St.  Paul.  MN  55101.  Contract: 
Irregular  Roofing  Granules  from 
Wausau,  WI  to  Shakopee,  MN  under 
continuing  contract  with  CertainTeed 
Corporation.  Supporting  shipper 
CertainTeed  Corp..  P.O.  Box  860.  Valley 
Forge.  PA  19482. 

MC  157230  (Sub-4-lTA).  filed  July  20. 
1981.  Applicant:  NERCON 
TRANSPORT.  INC.,  3972  Fond  du  Lac 
Road,  Oshkosh,  WI  54901. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
1.  Metal  Products  between  Cook 
County.  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  Fond  du  Lac,  Outagamie 
and  Winnebago  Counties,  WI;  2. 
Machinery  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  between 
Winnebago  County.  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS.  OK  and  TX.  Supporting  shippers:  (1) 
FuUerton  Metals  Co..  300  Shermer  Road. 
Northbrook.  IL  60062;  (2)  Nercon 
Engineering  &  Mfg..  Inc..  3972  Fond  du 
Lac  Road.  Oshkosh.  WI  54901. 

MC  157231  (Sub-*-lTA).  filed  July  20. 
1981.  Applicant:  HENRY  A.  RIPPLE 
AND  ARLAN  R.  VAHLENKAMP.  d.b.a. 
R  &  V  TRUCKING  W279  N2233  Highway 
SS,  Pewaukee.  WI  53027. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Contract:  irregular  Food  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contracts  with  V. 
LaRosa  &  Sons,  Inc.,  of  Milwaukee.  WL 
and  Lakeside  Packing  Company  of 
Manitowoc  WL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  V.  LaRosa  &  Sons,  Inc.,  3372 
North  Holton  Avenue,  Milwaukee.  WI. 
and  Lakeside  Packing  Company.  508  Jay 
Street,  P.O.  Box  1127,  Manitowoc.  WL 
54220. 

MC  157232  (Sub-4-TA).  filed  July  20. 
1981.  Applicant:  STEVEN  GRANDPRE. 
d.b.a.  GRANDPRE  TRUCKING.  Conde. 
SD  57434.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103,  226  North  Phillips 
Avenue,  Sioux  Falls.  SD  57101.  Beverage 
containers,  trom  Minneapolis,  MN  and 
points  in  its  commercial  zone  to  points 
in  Minnehaha,  Brown  and  Pennington 
Counties.  SD.  Supporting  shippers: 
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Coca-Cola  Bottling  Company  of 
Aberdeen.  Inc..  221  N.  Main.  Aberdeen. 
SD  57401;  Coca-Cola  Bottling  Company 
of  the  Black  Hills.  837  E.  St.  Patrick  St.. 
Rapid  City.  SD  57701;  Coca-Cola  Bottling 
Company  of  Sioux  Falls,  P.O.  Box  833, 
Sioux  Falls.  SD  57101. 

MC  157250  (Sub-4-lTA).  filed  June  21 
1981.  Applicant:  JOSEPH  D.  LORENZ. 
d.b.a.  LORENZ  TRUCKING  Route  1. 
Cadott  WI  54727.  Representative:  James 
M.  Isaacson.  Box  92.  Cadott.  WI  54727. 
Petroleum  products,  cheese,  lumber  and 
wood  products,  lime  and  agricultural 
products  within  MN,  WI,  IL.  Supporting 
shippers:  Clover  Leaf  Farm  Supply.  Inc.; 
Edesell  Cheese.  Inc.;  August  Lotz 
Company.  Inc.;  Boyd  Feed  and  Supply, 
Inc.;  Stanek's  Inc.;  Boyd  Fanner's  Union 
Co-op. 

MC  157253  (Sub-4-lTA).  filed  July  21, 
1981.  Applicant:  ROPACO 
CONTRACTING  CO..  5516  Lyndale 
Avenue  South,  Suite  205.  Minneapolis, 
MN  55419.  Representative:  Robert  D. 
Gisvold.  1600  TCF  Tower.  Minneapolis. 
MN  55402.  Chemicals  or  related 
products,  between  Carlton  and  St  Louis 
Counties.  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  ID,  kfl,  MT.  ND.  OR, 
SD,  UT.  WA.  WL  and  WY.  Supporting 
shipper:  Chemstar  Products  Co.,  P.O. 
Box  19086,  Minneapolis.  MN.  55419. 

MC  153829  (Sub-4-27TA).  filed  July  23. 
1981.  Applicant  UNITED  SHIPPING 
COVffANY,  P.O.  Box  21186.  St.  Paul. 
MN  55121.  Representative:  James  E. 
Ballenthin.  631  Osbom  Building,  St  Paul, 
MN  55102.  Contract  irregular 
construction  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  or  installation 
of  construction  materials,  between  the 
facilities  of  the  CertainTeed  Corp. 
located  in  Dallas  County,  TX.  Jackson 
County,  MO,  Scott  County,  MN  and 
Cook  County.  IL.  Supporting  shipper: 
CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge.  PA  19482. 

MC  148153  (Sub-4-2TA).  filed  July  27. 
1981.  Applicant  WALBON  & 
COMPANY.  INC..  3242  Highway  8. 
Minneapolis,  MN  55418.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Wilson  Road, 
Suite  307.  Edma,  MN  55424.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  carpet 
and  carpet  installation  materials. 
between  points  in  Whitfield.  Murray. 
Catoosa,  Bartow,  Gordon,  Floyd,  and 
Gilmer  Counties,  GA;  Hamilton  County, 
TN;  and  Dallas-Ft  Worth.  TX;  on  the 
one  hand,  and,  on  the  other,  points  in 
the  M!nneapolis-St.  Paul,  MN, 
Commercial  Zone.  Supporting  shippers: 
Carson,  Pine,  Scott,  2950  Lexington 
Avenue  South.  Eagan,  MN  56121; 


National  Carpet  Jobbers.  1400  Marshall 
St.  NJL,  Minneapolis.  MN  55413. 

MC  147571  (Sab-4-lTA),  filed  July  24. 
1981.  Applicant  TWIN  RIVERS 
TRANSPORTATION  C(»fPANY.  500 
Armory  Drive.  Sotith  Holland.  H.  60473. 
Representative:  Edward  C.  Bazelon.  39 
South  La  Salle.  Street  Chicago,  IL  60003. 
Plastic  and  plastic  products,  from  Du 
Pont  plant  sites  at  or  near  Duart 
(Fayetteville),  NC,  Winona  (Florence), 
SC,  and  Washington  (Parkersburg),  WV. 
to  points  in  CA,  IL,  ML  OH.  PA  and  TX. 
Supporting  shipper.  E.  L  du  Pont  de 
Nemours  &  Co..  Inc..  1007  Market  St, 
Wilmington.  DE  19898. 

MC  157312  (Sub-4-lTA).  filed  July  24, 
1981.  Applicant  ARROW  ILLINOIS 
COMPANY.  8801  South  Chicago 
Avenue.  Chicago.  IL  60617. 
Representative:  Donald  S.  MuUins,  1033 
Graceland  Avenue.  Des  Plaines.  IL 
60016.  312-298-1094.  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Cook,  DuPage.  Kane.  Lake,  and  Will 
Counties.  IL.  and  Lake  and  Porter 
Counties.  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  IL,  IN. 
lA,  KY.  MI.  MO.  and  WI.  Supporting 
shippers:  There  are  17  shippers. 

MC  157311  (Sub-4-lTA).  filed  July  24. 
1981.  Applicant:  FEDERAL 
DISTRIBUTION  SERVICE  COMPANY. 
200  National  Road,  East  Peoria.  IL  61611. 
Representatives:  Leslieaon  G.  Maxey, 
907  South  Fourth.  Springfield.  II 62703. 
General  commodities  [except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities, 
which  because  of  size  or  weight  lequire 
the  use  of  special  equipment),  between 
points  in  IL  ft  MO,  on  the  one  hand,  and 
on  the  other,  points  in  AR.  GA.  lA.  IN, 
KS.  KY.  MO.  MI,  MN,  MS.  SC.  NC.  ND. 
NE.  OH.  SD.  TN,  VA.  and  WV.  There 
are  six  supporting  shippers. 

MC  157310  (Sub-4-lTA).  filed  ^ly  24, 
1981.  Applicant  LONNIFS  C31ADING 
AND  TRUCKING.  INC..  Route  45.  Box 
222,  Mundelein.  IL  60060. 
Representative:  Edward  G.  Finnegan, 
Ltd..  134  North  LaSalle  Street  Suite 
1016,  Chicago,  IL  60602.  Contract 
irregular  building  and  construction 
materials,  supplies  and  equipment;  salt, 
between  points  in  IL,  WI.  MO,  IN,  and 
MI.  Supporting  shippers:  Builders  Ready 
Mix  Co..  2525  Oakton  Street  Evanston. 
IL  60204. 

MC  157309  (Sub-4-lTA).  filed  July  23. 
1981.  Applicant  WALTER  C. 
TECHMEIER.  620  N.  Michigan  Street  De 
Pere,  WI  54115.  Representative:  (same 
as  applicant).  Such  commodities  as  are 
dealt  in,  or  used  by,  truck,  trailer,  and 


diesel  engine  repair  shopg,  between 
Green  Bay,  WI  on  the  one  hand,  and.  oa 
the  other,  points  in  IL.  IN.  lA.  KY.  Kfl. 
MN.  MO.  ND.  OH.  PA.  and  WL 
Supporting  shippers:  Diesel  Specialists. 
Inc..  620  Hinkle  Street  Green  Bay.  WI 
54303.  and  Green  Bay  Maintenance.  Inc.. 
P.O.  Box  2298.  Green  Bay.  WI  54306. 

MC  157313  (Sub-4-lTA).  dad  |uly  24. 
1981.  Applicant  NICHELSON  dU  INC 
2305  7tb  Ave.  Na,  Faiga  ND  58102. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Farga  ND 
58126.  Contract  irregular  Gasoline, 
diesel  fuel  and  fuel  oil  &om  Mooiliead, 
MN  to  Inkster.  ND  under  cantract(s) 
with  Inkster  Oil  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Inkster 
Oil  Company,  Inkster,  ND. 

MC  123765  (Sab-4-5TA).  filed  July  27. 
1981.  Applicant  BARRY  TRANSFER  ft 
STORAGE  CO..  INC.  120  East  NatianaJ 
Avenue.  Milwaukee.  WI  53204. 
RepresentaUve:  Richard  C  Alexander. 
710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Contract: 
irregular:  Paper  and  paper  products, 
packaging  materialM.  caid  related 
materials,  equipment  and  gupplie*. 
between  points  in  the  Milwaukee.  WL 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  H,  m  and  nortli 
of  IL  Hwy.  17,  under  continuing 
contract(s)  with  Rexford  Paper 
Company.  Division  of  Inland  Container 
Corporation.  Supporting  shipper 
RexffMd  Paper  Co..  3100  West  MU  Rd- 
Milwaukee.  WI  53209. 

MC  157308  (Sub-4-lTA).  filed  July  27. 
1981.  Applicant  TRANS-NATIONAL 
CARRIERS.  INC,  6  Kensingtwi  Drnre, 
Lincolnshire.  IL  60015.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street  Chicago.  IL  60603.  (1)  Metal 
products,  between  Cicero  and  Spring 
Grove.  IL,  and  Clinton.  WL  on  the  one 
hand,  and.  on  the  other,  all  points  in  the 
U.S.^  under  a  continuing  contract  widi 
Scott  Forge  of  Spring  Grove.  IL.  and  (2) 
pre-cast  concrete  products,  between 
Milwaukee  and  Burlington.  WL  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
IN  and  ML  under  a  continuing  contract 
with  Contempmary  Pre-Cast  Inc  of 
Prairie  View,  IL.  Supporting  shippers: 
Scon  Forge,  8001  Winn  Road.  Spring 
Grove.  IL  60081.  and  Contemporary  Pre- 
Cast  Inc.,  Route  1.  Box  102.  Prairie 
View,  IL  60088. 

MC  142336  (Sub-4-2).  filed  July  23. 
1981.  Applicant:  D.  TERRY  CHAMNESS. 
d.b.a.  TERRY'S  ROAD.  TRUCK  ft 
WRECKER  SERVICE  4331  Soudi  I2di 
Street  Kalamazoa  MI  49009. 
Representative:  Kari  L.  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
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48933.  Machinery  between  points  in 
Allegan,  Barry.  Eaton,  Van  Buren, 
Kalamazoo.  Calhoun,  Berrien.  Cass.  St. 
Joseph,  Branch.  Hillsdale  Counties.  MI 
and  points  in  the  U.S.  Supporting 
shipper:  Hackett  Construction,  Inc.,  256 
N.  28th  Street.  Battle  Creek.  MI  49015. 

MC  155779  (Sub-4-3TA).  filed  July  27, 
1981.  Applicant:  DIAMONDHEAD 
FREIGHT  SYSTEM,  INC..  P.O.  Box  462, 
Decatur,  IN  46733.  Representative:  Alki 
E.  Scopelitis/Andrew  K.  Light.  Scopelitis 
ft  Garvin.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Contract. 
Irregular  Steel  forgings.  from  the 
facilities  of  Teledyne  Portland  Forge  at 
Portland,  IN,  to  points  in  and  east  on 
MN.  lA.  MO.  KS.  OK  and  TX.  under 
continuing  contractfs)  with  Teledyne 
Portland  Forge  of  Portland.  IN. 
Supporting  shipper  Teledyne  Portland 
Forge,  East  Lafayette  St..  Portland,  IN 
47371. 

MC  156863  (Sub-4-lTA).  filed  July  24, 
1981.  Applicant:  ROSE  CARTAGE 
SERVICE,  INC.,  14832  Chicago  Street. 
Dolton,  IL  60419.  Representative:  Frank 
Catanzarite.  348  West  162nd  Street, 
South  Holland.  IL  60473.  Contract 
Irregular  Building  materials,  viz: 
concrete  pipe  between  Blue  Island,  D 
and  points  in  IN  and  WI  within  a  200 
mile  radius  of  Blue  Island,  II  under 
continuing  contract  with  Continental 
Concrete  Pipe  Corp.  Supporting  shipper: 
Continental  Concrete  Pipe  Corp.,  140th 
and  Western  Ave..  Blue  Island.  OL 

MC  106088  (Sub-4-lTA).  filed  July  24, 
1981.  Applicant:  WM.  O.  HOPKINS  INC., 
R.R.  #1,  Box  16A,  Rensselaer,  IN  47978. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street.  Chicago,  IL  60603. 
Malt  beverages  and  empty  containers, 
between  Jasper  County.  IN.  on  the  one 
hand,  and,  on  the  other,  Memphis.  TN, 
and  points  in  MO.  Supporting  shipper 
Jasper  County  Distributors.  Inc.,  706 
North  Cullen  Street,  Rensselaer,  IN 
4797& 

MC  120364  (Sub-4-17TA).  filed  July  24, 
1981.  Applicant:  A  ft  B  FREIGHT  LINE. 
INC.,  4805  Sandy  Hollow  Road, 
Rockford.  IL  61109.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street.  Madison,  WI  53703.  Contract 
carrier;  irregular  routes:  Envelopes  fit)m 
North  Chicago,  IL  to  points  in  IL,  lA.  IN, 
MN  and  WI  under  continuing  contract(s) 
with  Westvaco,  U.S.  Envelope  Division. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Westvaco.  U.S.  Envelope  Division.  2001 
Roosevelt  Avenue.  Springfield,  MA 
01101. 

MC  153744  (Sub-4-2TA).  filed  July  24, 
1981.  Applicant:  JOSEPH  S.  MICEU, 
d.b.a.  M  &  M  MOTOR  SERVICE,  1720 
Algonguin  Road,  Mount  Prospect,  IL 


60056.  Representative:  Stephen  H.  Loeb, 
Suite  2027,  33  North  LaSalle  Street. 
Chicago.  IL  60602.  General  commodities 
(except  Classes  A  and  B  explosivesj. 
between  Chicago,  IL,  and  points  in  its 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  OH,  KY, 
lA,  WI,  MI.  and  MO.  restricted  to  traffic 
having  prior  or  subsequent  movement 
by  rail  or  water.  Supporting  shippers: 
Intermarifime  Forwarding  Co..  Inc.. 
10600  W.  HIggins  Road,  Rosemont.  IL 
60018;  and  Zim  American  Israeli 
Shipping,  10600  W.  Higgins  Road. 
Rosemont,  IL  60018. 

MC  157045  (Sub-4-lTA}.  filed  July  24, 
1981.  Applicant:  R.T.C.,  INC.  d.b.a. 
RZEPKA  TRUCKING  COMPANY.  INC., 
19494  Kern  Road,  South  Bend,  IN  46614. 
Representative:  Richard  A.  Huser,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
General  Commodities  (except  Classes  A 
and  B  explosives),  between  points  in 
LaPorte,  St.  Joseph,  Elkhart.  Starke. 
Allen,  Marshall.  Kosciusko.  Pulaski,  and 
Fulton  Counties,  IN;  Berrien  County,  MI; 
and  the  Chicago.  IL  commercial  zone. 
Restricted  to:  Pick-up  and  delivery 
services  performed  under  agency 
agreements  with  certificated  motor 
common  carriers  possessing  Interstate 
Commerce  Commission  authority  to 
serve  points  within  the  scope  of  this 
authority.  Supporting  shippers:  Stewart 
Truck  Lines,  Inc.,  P.O.  Box  109,  Dry 
Ridge.  Ky  41035  and  Jones  Motor  Co.. 
Inc.,  Bridge  St.  and  Schuylkill  Road. 
Spring  City,  PA  19475. 

MC  148355  (Sub-4-5TA).  filed  July  24. 
1981.  Applicant:  A-I  DISPOSAL 
CORPORATION.  P.O.  Box  301. 400 
Broad  St.,  Plainwell,  MI  49080. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Toxic /hazardous  waste  materials, 
hazardous  waste  substances  and 
hazardous  waste  (except  nuclear  waste, 
explosives,  and  household  goods  OM 
defined  by  the  Commission)  from 
Plainwell,  MI,  to  Cedar  Falls,  lA,  and 
from  Cedar  Falls.  LA,  to  Detroit  ML 
Supporting  shipper.  Viking  Pump 
Houdaille,  406  State  St..  Cedar  Falls.  lA 
50613. 

MC  148200  (Mb-4-«TA).  filed  July  27, 
1981.  Appbcant:  FREIGHT  MASTERS, 
INC.,  2828  Lafayette  Road,  Indianapolis, 
IN  46222.  Representative:  Brian  L. 
Troiano,  918 16th  Street.  N.W., 
Washington.  DC  20006.  General 
commodities  except  class  A  and  B 
explosives,  between  the  facilities  of 
Mead  Johnson  and  Company  at  or  near 
Evansville  and  Mt  Vernon,  IN,  and 
Springfield,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.,  for  270 
days.  Supporting  shipper:  Mead  Johnson 


and  Company.  2404  Pennsylvania 
Avenue.  Evansville,  IN.  47721. 
Agatha  L.  Mergenovich, 
Secretary. 

|PR  Doc.  S1-Z27S2  Filed  ^-*-*X.  «4S  aai| 
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Motor  Carriers;  Permanent  Auttiortty 
Decision*;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  3, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  abf  nee  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
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be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  afier  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members,  Carleton.  Fisher  and  Williams. 
Member  Williams  not  participating. 

Agatfaa  L.  Margenovich. 

Secrttary. 

Note. — All  appbmtions  are  for  wAatVtj  \n 
operate  as  a  motor  commoa  earrler  ia 
inter«t«ta  or  foreign  cammefce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  awthority  are  tkose 
wliere  service  is  for  a  named  skipper  "^mAv 
contract". 

Please  direct  status  inqairies  to  the 
Ombudsman's  Office,  (202)  ar5-7326. 

Volume  Na  OPY-3-132 

Decided:  )uly  20, 1961. 

MC  156254  (Sub-8).  filed  July  23, 1981. 
•  Apphcant:  CONTRACT  TRUCKERS, 
INC.,  530  Haunted  Lane.  Comwells 
Heights.  PA  19020.  Representative: 
Russell  S.  Callahan.  P.O.  Box  1806. 
Brockton.  MA  02403,  (617)  822-1792. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157285  filed  July  23, 1981. 
Applicant:  TRANSPORTATION 
CONSULTANTS  ft  SERVICES.  INC.,  312 
Baird  Rd.,  Merion.  PA  1906a 
Representative:  William  Biederman,  371 
Seventh  Ave..  New  York.  NY  10001, 
(212)  279-3050.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-292 

Decided:  )uly  27, 1981. 

MC  110567  (Sub-26),  filed  July  16, 1981. 
Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304,  (515)  245-2731.  Transporting,  for 


or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

[FR  Doc  81-22756  Filed  8-4-81:  B:4S  amj 
BILUNQCOOC  7035-01-11 


Motor  Carriers;  Permanent  Auttwrily 
Decisions;  Decision-Notice 

The  follo%ving  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  i^wn  reqsest 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (expect  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Hie 


unopposed  applications  involving  i 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  wtiich  most  be 
satisfied  before  the  autborify  will  be 
issued.  Once  this  compliance  is  met  the 
authorify  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dnpUcation  shall  be 
construed  as  conferring  only  a  sin^ 
operating  right 

By  the  Commission.  Review  Board  Na  3. 
Memtiers  Krock,  Joyce,  and  DowelL 

Agalha  L.  Mefgenovkh, 

Secretary. 

}M»4 — AH  applicatiofw  are  for  authacily  to 
operate  as  a  motor  common  carrier  in 
interstate  or  forei^  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicetiaBa 
for  motor  contract  carrier  authority  are  Aoae 
wboe  service  is  for  a  ntmmi  shipper  "iBder 
■oaS^ct". 

Please  direct  status  inquiries  to  die 
Ombudsman's  Ofnoe.  (202)  Z7S-733i. 

Vohmw  Na  OPY-«-llt 

Decided:  )uly  27, 18S1. 

MC  6888  (Sub.64],  filed  July  IS.  198L 
Apphcant  Mm-AMERICAN  UNEa 
ff^C,  127  West  10th  St.  Kansas  City. 
MO  64105.  Representative:  Catl  L 
Steiner.  39  South  LaSalle  St^  Chicago,  U. 
60603.  (312)  236-4375.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  grocery  stores. 
between  points  in  Jackson  Counfy.  MO. 
on  the  one  hand,  and.  on  the  othCT. 
points  in  the  U.S. 

MC  30078  (Sub-5).  filed  July  13. 198L 
Applicant  FRANCIS  R  SHERIDAN 
d.b.a.  MOUND  CITY  TRUCK  LINE. 
Route  2.  P.O.  Box  214.  Mound  Qty,  KS 
66056.  Representative:  Arthur  |.  Cora. 
2100  CharterBank  Center,  P.O.  Box 
19251.  Kansas  Cify.  MO  64141.  (816)  M2- 
8600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Kansas  City,  MO,  and  points  in 
Greene.  Jasper  and  Newton  Counties. 
MO.  Linn  and  Johnson  Counties.  KS.  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  L\,  IL.  KS.  MO.  NE,  and  OK. 

MC  31389  (Sub-330).  filed  July  IS.  1961. 
Applicant  McLEAN  TRUCKING 
CX)MPANY.  P.O.  Box  213.  Winston- 
Salem.  NC  27154.  Representative:  Danid 
R.  Simmons  (same  address  as 
applicant).  (919)  721-2433.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in  AR. 
AZ,  CA.  CO.  DE.  IN.  KY.  LA,  ME.  MD, 
Ml.  MN,  NV,  NH.  NM.  NY.  OH.  OK.  OR. 
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PA,  TN.  VT,  VA.  WA.  WL  and  WV  as 

dff-route  points  in  connection  with 
applicant's  regular-route  operations. 

MC  41849  (Sub-471.  filed  July  13. 1981. 
Applicant:  KEIGHTLEY  BROS..  INC., 
1301  Gratiot  St.,  St.  Louis.  MO  63103. 
Representative:  Edward  J.  Kiley,  1730  M 
St..  NW.,  Washington.  D.C.  20036.  (202) 
296-2900.  Transporting  (1)  lime, 
limestone  and  limestone  products, 
between  points  in  East  Baton  JRouge, 
Orleans  and  St.  Marys  Parishes.  LA,  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  AL.  LA,  MS,  and  TX.  (2) 
chemicxila  and  related  products, 
between  points  in  Jefferson  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  IL.  IN.  LA,  KY.  K&  ML  and 
TN,  and  (3)  general  commodities  (except 
classes  A  and  B  e)tplosives),  between 
the  facilities  used  by  the  United  States 
CypsuiB  Company  and  Owens-Illinois, 
Inc.,  at  points  in  AL.  AR.  IL.  LN.  LA,  Ka 
KY,  LA.  MI.  MN.  MS,  MO.  NE.  OH,  OK. 
TN,  TX.  and  WI.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR,  IL.  IN,  lA, 
KS.  KY.  LA  ML  MN,  MS.  MO.  NE.  OH. 
OK.  TN.  TX,  and  Wl. 

MC  50069  (Sub-567).  filed  July  la  1981. 
Applicant:  REFINERS  TRANSPORT  & 
TERMINAL  CORPORATION,  445 
Earlwood  Ave.,  Oregon,  OH  43816. 
Representative: ).  A.  Kundtz,  1100 
National  City  Bai\k  fildg.,  Qev^and,  OH 
44114,  (216)  566-5639.  Transporting  (1) 
petroleum  and  petroleum  products  and 
(2)  chemicals,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Standard  Oil  Company  (Ohio),  of 
Cleveland.  OR 

MC  55889  (Sub-74).  filed  July  13. 1981. 
Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  6827, 
Dothan,  AL  36302.  Representative:  Kim 
D.  Mann,  7101  Wisconsin  Ave.,  Suite 
lOia  Washington,  DC  20014,  (301)  986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Houston  County,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  61129  (Sub-9),  filed  July  13, 1981. 
Applicant:  B  ft  H  FREIGHT  UNES,  INC.. 
P.O.  Box  354,  Harrisonville,  MO  64701. 
Representative:  Patricia  F.  Scott.  20  East 
Franklin,  P.O.  Box  258,  Liberty.  MO 
64068,  (816)  781-«)00.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cass.  Henry.  Johnson,  Benton,  and  Pettis 
Counties.  MO,  on  the  one  hand,  and,  on 
the  other,  poinU  in  AL.  AZ,  AR,  CO,  CT. 
DE,  FL,  G  A  IL,  IN,  lA,  KS.  KY.  LA  MD. 
MA  MI,  MN,  MS,  MO,  NE.  NV,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK.  PA,  RI,  SC,  SD. 
TN.  TX.  VA  WV,  WI.  and  DC 

MC  108500  (SidK27).  filed  July  13. 1981. 
Applicant:  YOUNGER 


TRANSPORTATION,  INC.,  40904  Griggs 
Rd.,  Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  713-74ft-O100.  Transporting 
Mercer  commodities,  between  points  in 
LA,  TX.  and  NM  (except  Lea  and  Eddy 
Counties). 

MC  111079  (Sub-4),  filed  July  13, 1981, 
Applicant:  H.  W.  JONES  ft  SONS,  INC., 
P.O.  Box  329.  ML  Gilead,  OH  43338. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97,  220  W.  Bridge  St.,  Dublin. 
OH  43017,  614-88»-2531.  Transporting 
Mercer  commodities,  between  points  in 
IL.  IN.  KY.  MI.  NY.  OH.  PA  TN.  and 
WV. 

MC  111729  (Sub-772).  filed  July  la 
1981.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Psrd 
Rd.,  New  Hyde  Park,  NY  1104a 
Representative:  Peter  A  Greene.  1828  N 
St.,  NW.,  Suite  700,  WashiDgton.  DC 
20036,  (202)  331-8800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  113158  (Sub-S2).  filed  Inly  IS.  1961. 
Applicant:  TODD  TRANSPORT 
COMPANY,  INC  Box  158,  Secretary. 
MD  21664.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  I%iladelphia,  PA  19107,  (215)  735- 
3090.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
poinU  in  FL.  GA  NC  SC.  VA  and  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD.  NJ,  NY.  PA  and  DC 

MC  134938  (Sub-2).  filed  July  14, 1981. 
Applicant:  CASSWAYS  TRUCKING 
CORPORATION,  109  Aldene  Road. 
Roselle,  NJ  07203.  Representative:  Mr. 
James  S.  Cascio  (same  address  as 
applicant),  (201)  241-9033.  Transporting 
general  commodities  texcept  classes  A 
and  B  explosives]  between  points  in  CT, 
NJ,  NY,  and  PA,  on  the  one  hand,  and. 
on  the  other,  poinU  in  CT,  DE,  MD,  MA 
NH,  NJ,  NY,  PA,  RL  and  DC 

MC  138068  (Sub-7),  filed  )uly  13. 1981. 
Applicant:  WAREHOUSE 
TRANSPORTATION  COMPANY.  INC, 
P.O.  Box  84.  Urbana,  OH  4307& 
Representative:  Robert  E.  Tucker,  750 
West  3rd  St,  Cincinnati  OH  45203.  (513) 
621-1200.  Transporting  ^/)era7 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Big 
Bear  Stores  Co.  and  its  subsidiary  Hart 
Stores,  Inc.,  of  Columbus,  OH. 

MC  138388  (Sub-12).  fllad  July  IS,  1981. 
Applicant:  CHESTER  CAINE  d.b.a. 
CAINE  TRANSFER.  Box  878,  Lowell  WI 
53557.  Representative:  James  A  SpiegaL 
Olde  Tovime  Office  Park.  6333  Odana 
Rd.,  Madision.  WI  53710.  («0B)  27»-1003. 


Transporting  matt  beverages  between 
the  facihties  used  by  Stroh  Brewery 
Company  at  points  in  the  Chicago,  IL, 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  WL 

MC  139628  (Sub-3),  filed  July  14, 1981. 
Applicant:  GLENN  DAVID  COWAN 
AND  JAMES  ESTILL  COWAN,  P.O.  Box 
339,  East  Bemstadt.  KY  40729. 
Representative:  Herbert  D.  Liebman,  403 
West  Main  St,  P.O.  Box  478.  Frankfort, 
KY  40602,  (502)  875-3493.  Transporting 
cheese  and  cheese  food  products 
between  points  in  Van  Wert  County, 
OH,  on  the  one  hand,  and.  on  the  other, 
poinU  in  TN.  JJC  SC.  GA  and  FL. 

MC  140759  (Sub-1),  filed  July  13, 1981. 
Applicant  CHAVIS  VAN  ft  STORAGE 
OF  MYRTLE  BEACH,  INC.,  P.O.  Box 
1616,  Myrtle  Beach,  SC  29577. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  Suite  1200 
Washington,  DC  20036,  (202)  463-6044. 
Transporting  household  goods  as 
defined  by  the  Commission  (1)  between 
points  in  SC  NC  and  GA.  and  (2) 
between  points  tn  (1)  on  the  one  hand. 
and,  on  the  other,  points  in  MA,  RI,  CT. 
NY,  NJ,  PA  MD,  DE.  VA  AL  FU  and 
DC 

MC  141958  (Si^24),  filed  July  15. 1081, 
Applicant:  FEDCO  FREIGHTUNES. 
INC.,  P.O.  Box  548,  Effingham,  IL  62401. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  containers  and 
container  ends,  between  those  points  in 
the  U.S.  in  and  east  of  MN.  LA  MO.  AR, 
and  LA  on  the  one  hand,  and,  on  the 
other,  the  facilities  used  by  Ball 
Corporation  at  those  points  in  the  U.S.  in 
and  east  of  MN,  lA  MO.  AR,  and  LA 

MC  144709  (Sub-13),  filed  July  7, 1981. 
Applicant:  MINERAL  CARRIERS.  INC.. 
P.O.  Box  110,  Bound  Brook,  NJ  06805. 
Representative:  Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfiled,  NJ  07080,  (201) 
757-3478.  Transporting  food  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(8]  with  The 
Nestle  Company,  Inc.,  of  White  Plains, 
NY. 

MC  153509  (Sub-5).  filed  July  10, 1981. 
Applicant:  KENTUCKY  DISPATCH, 
INC.,  3303  Camp  Ground  Road, 
LouisYille,  KY  40216.  Representative: 
James  B.  Murphy,  Suite  102,  Interchange 
Bldg.,  835  West  Jefferson  St.,  Louisville, 
KY  40202,  (502)  567-0789.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Geneva  Wheel  ft  Stamping  Corp.,  of 
Csrtersrille,  GA,  Industrial  Electrical 
Equipment  Inc.,  of  Louisville.  KY. 
Atomaster-Division  of  Koehring 
Company,  of  Bowling  Green,  KY.  Besco 
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Products.  Inc..  of  Louisville,  KY,  Borden, 
Inc.,  of  Columbus,  OH,  Certified  Grocers 
of  IL,  Inc.,  of  Hodgkins,  IL,  Unican 
Security  Systems,  Inc.,  of  Rocky  Mount 
NC  and  Hardy  Salt  Company,  of  St 
Louis,  MO. 

MC  157049  filed  July  9, 1981. 
Applicant:  AMATO  MOTORS.  INC..  977 
West  Cermak  Rd.  Chicago,  IL  60608. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St.,  Suite  350.  Chicago.  IL 
60603.  (312)  782-8880.  Transporting 
metal  and  metal  products  between  the 
facilities  of  Alumax,  Inc.,  its  divisions, 
subsidiaries,  and  affiliates,  at  points  in 
the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  157119,  filed  July  13, 1981. 
Applicant  BROKERS  TRANSPORT 
ASSOCL\TION  INCORPORATED.  9400 
W.  Forster  Ave^  Chicago,  IL  60656. 
Representative:  Ronald  E.  Laitsch,  P.O. 
Box  7a  Watertown,  WI  53094,  (414)  261- 
9725.  Transporting  motor  vehicles, 
between  Minneapolis/St  Paul,  MN. 
Kansas  City  and  St  Louis.  MO,  points  in 
Cook  and  DuPage  Counties.  IL,  and  the 
facilities  used  by  Winnebago  Company 
at  points  in  lA  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  157128,  filed  July  13. 1981. 
Applicant:  JB31RY  CRANOR,  d.b.a. 
NUGGET  TRUCKING,  P.O.  Box  806, 
Rock  Springs.  WY  82901. 
Representative:  Rick  A  Rude.  Suite  611. 
1730  Rhode  Island  Ave..  NW.. 
Washington,  DC  2003a  (202)  223-590a 
Transporting  Mercer  commodities, 
between  points  in  AR,  AZ,  CO,  ID,  KS, 
MS.  MT.  NE,  NV.  NM.  ND,  LA  OK,  TX, 
UT,  and  WY. 

Volume  No.  OPY-5-120 

Decided:  July  30, 1S81. 

MC  908  (Sub-21).  filed  July  21. 1981. 
Applicant:  CONSOLIDATED  CARTAGE 
COMPANY,  INC.,  4528  South  McDowell 
Ave..  Chicago.  IL  60609.  Representative: 
Eugen  L  Cohn,  Room  2255,  One  North 
LaSalle  St,  Chicago,  IL  60602,  (312)  RA- 
6-1481.  Transporting  ^eflera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL.  IN,  lA 
KY.  MI.  MN.  MO.  OH.  PA  TN.  WV.  and 
WL 

MC  48958  (Sub-221),  filed  July  20, 1981. 
Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC,  510  East  Slst  Ave.. 
Denver,  CO  80216.  Representative: 
Morris  G.  Cobb,  P.O.  Box  9050,  Amarillo, 
TX  79180,  (806)  374-1641.  Transporting 
paper  and  papar  products,  between 
points  in  the  U.S.,  imder  continuing 
contract(s)  with  Sealright  Co.,  Inc,  of 
Kansas  Qty,  KS 

MC  5877S  (9ab-24).  filed  J«ly  SO.  IMl. 
AppUout:  MOTORFKATI NBPATCH. 


INC..  16360  Broadway  Ave.,  Maple 
Heights,  OH  44137.  Representative: 
James  M.  Burtch,  100  E.  Broad  St, 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  103798  (Sub-55),  filed  July  20. 1081. 
Applicant  MARTEN  TRANSPORT, 
LTD..  Route  3,  Mondovi,  WI  54755. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402,  (612)  333-1341.  Transporting  (1) 
petroleum  products  between  points  in 
Buffalo  County,  WL  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  KS.  MN. 
and  WI;  (2)  service  station  supplies 
between  points  in  IL,  IN,  lA  GA  KS, 
MN,  MO,  OH,  TN,  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  LA 
KS,  MN,  OR,  and  WL  and  (3)  such 
commodities  as  are  used  or  dealt  in  by 
grocery,  department  catalog,  farm 
supply  and  home  improvement  stores, 
between  those  points  in  PA  on  or  west 
of  U.S.  Hwy  219,  and  points  in  AL,  AZ, 
AR,  CA,  CO,  ID,  IL,  IN,  lA  KS,  KY,  LA 
MI,  MN,  MS,  MO,  MT,  NE.  NV.  NM,  ND. 
OH,  OK.  OR.  SD.  TN.  TX.  UT.  WA  WL 
andWY. 

MC  109818  (Sub-96),  filed  July  la  1981. 
Applicant:  WENGER  TRUCK  LINE. 
INC.,  P.O.  Box  3427.  Davenport  lA 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  224-2329.  Transporting  (1)  matal 
products,  (2)  machinery,  and  (3) 
transportation  equipment,  between 
points  in  the  U.S. 

MC  119118  (Sub-70),  filed  July  13. 1981. 
Applicant:  HIGHLAND  EXPRJKS.  INC, 
P.O.  Box  388  Latrobe,  PA  15650. 
Representative:  Richard  C  McGinnis 
711  Washington  Bldg.,  Washington.  D.C 
20005  (202)  347-3987.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages,  between  points  in 
Westmoreland  County,  PA  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN,  lA  MO.  AR. 
and  LA. 

MC  121639  (Sub-10).  filed  July  2a  1981. 
Applicant:  OKMULGEE  EXPRESS.  INC, 
207  N.  Cincinnati.  Tulsa,  OK  74103. 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw,  P.O.  Box  1124.  EI  Reno. 
OK  7303a  (406)  262-1322.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  West  Siloam 
Springs,  OK,  and  Siloam  Springs,  AR. 
from  West  Siloam  Springs  over  OK  Hwy 
33  to  junction  AR  Hwy  6a  then  over  AR 
Hwy  68  to  Siloam  Springs,  serviag  al 
I  points. 


Nole^ — ^Applicant  intends  to  tack  the  n$^A% 
sou^t  with  its  existing  regular-route 
authority  to  provide  direct  service. 

MC  128638  (Sub-23).  filed  July  17. 1981. 
AppUcant  CENTRAL  GRAIN 
HAULERS.  INC  P.O.  Box  748  RockweU 
Road.  Winchester,  NY  4039L 
Representative:  Rudy  Yessin.  113  West 
Main  St,  Frankfort.  KY  40801.  (502)  227- 
732a  Transporting  (1)  paper  produOa, 
and  (2)  printed  matter,  between  points 
in  the  U.S.:  and  (3)  coal  between  points 
in  IN.  Oa  and  KY. 

MC  142059  (Sub-177).  filed  July  2X, 
1981.  Applicant  CARDINAL 
TRANSPORT.  INC.  P.O.  Box  911.  |oliet 
IL  80434.  Representative:  Jack  RHey 
(same  address  as  applicant),  (815)  729- 
380a  Transporting  iron  and  steel 
articles,  between  points  in  Whiteside 
County,  IL,  on  the  one  hand.  and.  oo  the 
other,  points  in  the  MS. 

MC  143660  (Sub-3).  filed  July  17. 19BL 
Applicant  TOWPICH  EXPRESS  LINE& 
LTD..  2840  58di  Avenue.  SE.  Calgaiy.  AB 
Canada  T2C  OB3.  Representative:  A  |. 
Swanson.  P.O.  Box  1103,  228  North 
Phillips  AvCm  Sioux  Falls.  SD  57101. 
(805)  335-1777.  TranqxMling  general 
commodities  (except  classes  A  and  B 
explosives),  in  foreign  commerce  only 
between  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  in  WA  and 
MT,  on  the  one  hand,  and.  on  the  other. 
poinU  in  CA  CO.  ID.  MT.  ND,  CHt.  SD. 
UT.  WA  and  WY. 

MC  144150  (Sub-2),  filed  July  21. 1961. 
Applicant  BENNINGTON'S  PLANT 
SERVICE.  INC,  P.O.  Box  121, 
Pascagoula.  MS  30567.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  1291. 
Jackson.  MS  39205,  (801)  355-3543. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Baldwin,  Iscambia. 
Mobile,  and  Washington  Counties.  AL, 
and  Hancock,  Harrison,  and  Jackson 
Counties,  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  tlie  U.S. 

MC  145550  (Sub-13),  filed  July  22, 1981. 
AppUcant  NORTH  ALABAMA 
TRANSPORTATION,  INC  P.O.  Box  3a 
Idler,  AL  35981.  Representative:  WUliam 
P.  Jackson,  Jr.,  3428  N.  Washington 
Blvd.,  P.O.  Box  124a  Arlington.  VA 
222ia  (703)  525-40Sa  Transpmting  gach 
commodities  as  are  dealt  in  or  used  hf 
saanufacturers  and  distributors  of  how 
improvement  products,  between  poinls 
in  the  U.S..  under  continuing  oontraol(s) 
wiUi  Standard  Brands  Paint  Co..  lac  af 
Twrance,  CA 

MC  146380  (Sub-2),  filed  July  2a  lOeL 
Api^cant  RENO  ft  Sons,  INC  Roale  1. 
Box  321  Warrior,  AL  S618a 
RapnssnUtivc:  Jofao  W.  Coopsr.  PA 
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Box  Se.  Mentone.  AL  35984.  (20S)  634- 
4885.  Transporting  refractories  between 
points  in  the  U.S.,  under  continuing 
contracUsJ  with  Inferno  Refractory 
Corp.,  of  Birminghan,  AL. 

MC  150509  (Sub-12).  med  July  17, 1981. 
Applicant:  BULLET  EXPRESS,  INC.. 
5600  First  Ave..  P.O.  Box  289.  Bay  Ridge 
Station.  Brooklyn.  NY  112aa 
Representative:  Robert  L  Vam  Buren, 
(same  address  as  applicant),  (212)  492- 
7332.  Transporting  food  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Harvey  Alpert  Company  of  Culver  City, 
CA. 

MC  1SS92B  (Sab-3),  filed  July  21. 19B1. 
AppUcant:  TRANSPO 
INTERNATIONAL.  INC.,  5565  East  S2nd 
Ave..  Commerce  City,  CO  60022. 
Representative:  Don  L  Bryce,  (same 
address  as  applicant).  (303)  280-^2281. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  154419  (Sub-1),  Bled  July  21, 1961. 
Applicadot:  PAUL  GAILEY,  P.O.  Box  3709 
(520  Mobile  Home  Park),  Enid.  OK 
73701.  Representative:  C.  L  Phillips,  Rm. 
248.  Gasaen  Terrace  Bldg..  1411  N. 
Clasaen.  Oklahoma  Qty.  OK  73106.  (405) 
528-3884.  Transporting  malt  beverageM, 
between  points  in  Tarrant  County,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  Pottawatomie  County,  OK. 

MCl55n9  filed  July  17. 1961. 
Applicant:  DAN  RODRIGUEZ,  d.b.a. 
BIG  D  niUCKING  CO.,  P.O.  Box  142, 
Edinburg,  TX  76539.  Representative: 
Harry  F.  Horak.  Suite  115,  6001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112,  (817)  457-0804.  Transporting 
foodstuffs,  between  points  in  Cameron 
and  HidJalgo  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC  156079  (Sub-1).  filed  July  15, 1981. 
Applicant:  CIRCLE  "C"  CARRIERS, 
INC  P.O.  Box  6156.  3401  E.  Roosevelt 
Rd.,  Little  Rock,  AR  72216. 
Representative:  Bill  Shamburger,  (same 
address  as  applicant).  (501)  372-2014. 
Transporting  (1)  Charcoal  and  (2) 
charcoal  briquets,  between  points  in 
Baxter  County,  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  157149,  filed  July  13, 1961. 
Applicant:  WILLIAM  LAMONT, 
KENNETH  E.  LAMONT  k  JOHN  T. 
RILEY,  d.b.«.  LAMONT  TRUCKING, 
Rural  Route  #1.  Crossville,  IL  62827. 
Representative:  Edward  D.  McNamara, 
Jr.,  Leslieann  G.  Maxey,  907  South 
Fourth  St..  Sprinffield.  IL  62703,*(217) 
528-8476.  Transporting  [1]  fluorspar 
between  points  in  Hardin  County,  IL,  on 
the  an*  haiuL  and.  on  the  otbar.  poiats 


in  IN  and  KY;  (2)  dry  fertilizer  between 
(a)  points  in  Henderson  County,  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  Knox,  Daviess,  Sullivan,  Greene, 
Gibson,  and  Pike  Counties,  IN,  and  (b) 
between  points  in  Posey  County,  IN,  and 
Henderson  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  White, 
Wayne,  Coles,  Edgar,  Ccimberland. 
Clark,  Jasper,  Crawford.  Champaign. 
Vermilion,  Wabash,  DoMglas.  Gallatin. 
Hardin.  Richland,  Lawienoe.  and 
Edwards  Counties,  IL:  (3j  liquid 
fertilizer  (a)  between  pmnts  in  Jasper 
County,  IL.  and  Henderson  County,  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  Coles,  E4gar,  Cumberland. 
Clark,  Jasper,  Crawford.  Champaign. 
Vermilion,  Douglas,  Gallatin,  Hardin. 
Richland,  Lawrence,  Edwards,  Wabaah. 
and  White  Counties,  IL  and  (b)  between 
points  in  Jasper  County,  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  Knox. 
Baviess,  Sullivan,  Greene,  Gibson,  and 
Pike  Counties,  DM;  (4)  saod  and  gravel 
between  points  in  Knox  and  Gibson 
Counties:  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  Henderson.  Daviess, 
Hancock.  Union,  Hopkins,  Webster,  and 
McLean  Counties,  KY,  and  points  in 
White,  Wayne,  Edwards,  Wabash, 
Hamilton,  Lawrence,  Richland,  and  Clay 
Counties,  IL;  and  (5)  agricultural 
limestone  and  crushed  limestone 
between  points  in  Crawford,  Gibson, 
and  Knox  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  Henderson, 
Daviess,  Hancock.  Union.  Hopkins, 
Webster,  and  McLean  Counties,  KY,  and 
points  in  White,  Wayne,  Edwards, 
Wabash,  Hamilton,  Lawrence.  Richland, 
and  Clay  Counties,  IL 

MC  157219,  filed  July  20, 1981. 
Applicant:  AMERICAN  WESTERN 
CORPORATION,  355  Boyce  Greeley 
Bldg.,  Sioux  Falls,  SD  57102. 
Representative:  Claude  Stewart  S.D. 
Transport  Services,  Inc.,  P.O.  Box  480, 
Sioux  Falls,  SD  57101,  (605)  339-3629. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMttgatien  Ma  731-TA-4t  (n^Nrntnary)! 

Certain  AmplMer  Asaemtallae  and 
Parts  Tliereof  From  Japan 

AOlNCv:  United  States  bitomational 
Trade  Commission. 
ACTION:  Institution  of  preAiminary 
antidumping  investigation. 


r.  The  U.S.  International  Trade 
Coaunission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
48  (Preliminary)  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  Ctates  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  certain  anvtHfier 
assemblies  and  parts  thereof,  which  are 
allegedly  sold  or  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  For  purposes  of  this 
investigation,  certain  ampkfier 
assemblies  are  defined  as  radio 
frequency  power  amplifier  assemblies, 
and  parts  thereof,  specially  designed  for 
transmission  in  the  C,  X,  and  Ku  bands 
from  fixed  earth  stations  to 
communications  satellites,  as  provided 
for  in  item  685.29  of  the  Tariff  Schedules       / 
of  the  United  States. 

EFFECTIVE  DATE:  July  24,  1981. 

nm  PiNrrNBR  mpohmation  contact: 

Mr.  Patrick  Magrath,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Room  346,  701  E  Street, 
NW.,  Washington,  D.C.  20436;  telephone 
202-523-0263. 

SUPPLCMOrrAllY  information:  On  July 
24, 1981,  petitions  were  simultaneously 
filed  with  the  U.S.  Department  of 
Commerce  and  the  U.S.  International 
Trade  Commission  by  counsel 
representing  Aydin  Corp.,  Fort 
Washington,  Pa.,  alleging  that  certain 
amplifier  assemblies  and  parts  thereof 
from  Japan  are  being  sold  in  the  United 
States  at  LTFV  and  that  an  industiy  in 
the  United  States  is  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  such  imports. 

Accordingly,  ptirsuant  to  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
ie73b(a)),  the  Commission  is  instituting 
preliminary  antidumping  investigation 
No.  731-TA-48  (Preliminary)  to 
determine  whether  a  reasonable 
indication  of  such  injury  exists.  The 
Commission  must  make  its 
determination  within  45  days  after  the 
date  on  which  the  petition  was  received, 
or  in  this  case  by  September  8, 1981.  The 
investigation  will  be  conducted 
according  to  the  provisions  of  part  207, 
subpart  B.  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (19  CFR  207). 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  eadi 
•ubmiseioD  anut  lia  ffled  at  tfie  Offioa  (rf 


the  Secretary.  U.S.  International  Tradie 
Commission  Building.  701  E  Street.  NW., 
Washington,  D.C.  20436,  on  or  before 
August  24, 1981.  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  207),  and  part  201,  subparts  A 
through  E  (19  CFR  201). 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
10  a.m.,  e.d.t.,  on  Wednesday,  August  19, 
1981,  at  the  U.S.  International  Trade 
Commission  Building.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  supervisory  investigator  for 
this  investigation,  Mr.  Lynn 
Featherstone  (202-523-0242).  It  is 
anticipated  that  parties  in  support  of  the 
petition  for  the  imposition  of 
antidumping  duties  and  parties  opposed 
to  such  petition  will  each  be  collectively 
allocated  one  (1)  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  the  supervisory 
investigator. 

Inspection  of  the  Petition 

The  petition  filed  in  this  case  is 
available  for  public  inspection  at  die 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.12). 

Issued:  July  29. 1981. 

By  order  of  the  Commission. 

KanneA  R.  MaaoB, 
Secretary. 

|FR  Doc  81-22820  Filed  B-4-n:  MS  ua] 
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[Investigation  Na  337-TA-91] 

Certain  Mass  Flow  Devices  and 
Components  Tliereof;  Commission 
Request  for  Comments  on  Settlement 
Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

proposed  termination  of  this 

investigation  based  on  settiement 

agreement 

summary:  On  June  10. 1981,  all  parties 
to  Certain  Mass  Flow  Devices  and 
Components  Thereof  investigation  No. 
337-TA-91.  filed  a  joint  motion  to 
terminate  the  investigation,  based  on  a 
settlement  agreement  entered  into  on 
June  1, 1981,  by  complainant  Tylan 
Corporation  of  Torrance,  CA  ('Tylan") 
and  respondents  Advanced 
Semiconductor  Holding  b.v.  of  the 
Netherlands  and  Advanced 
Semiconductor  Materials  America,  Inc. 
of  Pheonix,  AZ  (collectively  referred  to 
herein  as  "ASM").  This  motion,  if 
granted,  would  have  the  effect  of 
terminating  this  investigation.  This 
notice  contains  a  non-confidential 
synopsis  of  the  agreement  and  seeks 
public  comments  upon  it. 
DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  the 
date  this  notice  appears  in  the  Federal 
Ref^ter.  Comments  should  conform 
with  Commission  Rule  201.8  (19  CFR 
S  201.8)  and  should  be  addressed  to 
Kenneth  R.  Mason.  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Sti«et  NW.,  Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT! 
Jane  Albrecht.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC.  20436;  telephone 202- 
523-1627. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  upon 
publication  by  the  Commission  of  notice 
in  the  Federal  Register  on  November  26, 
1980  (45  FR  78843). 

Synopsis  of  the  Settlement  Agreement 

The  settiement  agreement  in  question 
setties  all  outstanding  litigation 
involving  Tylan  and  ASM  before  this 
and  all  other  forums. 

Tylan  agrees  for  a  specified  simi  of 
money  to  grant  ASM  a  fully  paid-up. 
royalty-free,  non-exclusive, 
nontransferable  and  unassignable 
license  for  the  practice  of  U.S.  Letters 
Patent  Nos.  3,650.505,  3351,528,  and 
3,938,384,  and  their  foreign  counterparts 
(other  than  Irian's  Japanese  patents 
and  Japanese  patent  application). 
Similarly,  for  a  specified  aum  of  maney. 


Nippon  Tylan  agrees  to  deliver  to  ASM 
a  fiilly  paid-up,  royalty-free,  non- 
exclusire,  nontransferable  and 
unassignable  Ucense  to  Japanese 
Patents  Nos.  861655  and  970462  and 
Japanese  Patent  Application  No.  114381/ 
73  for  the  importation  into  or 
manufacture  in  Japan  of  devices  to  be 
sold  only  after  sudi  devices  have  been 
incorporated  as  components  of  systems 
or  as  spare  or  replacement  parts  in  such 
systems. 

ASM  agrees  not  ^  contest  or  oppose 
in  any  manner  the  validity  or 
enforceability  of  all  of  the  above- 
mentioned  patents.  Additionally.  Tylan 
agrees  to  sell  to  ASM  and  ASM  agrees 
to  accept  delivery  from  T^an  of  an 
agreed-upon  number  of  units  of  Tylan'a 
mass  fiow  controllers  within  the  next 
three  years. 

Comments  Requested 

In  light  of  the  Commission's  duty  to 
consider  the  public  interest  in  this 
investigation,  the  Commission  requests 
written  comments  from  interested 
persons  concerning  the  effect  of  the 
termination  of  this  investigation  based 
upon  the  settiement  agreement  upon  (1) 
the  public  health  and  welfare,  (2) 
competitive  conditions  in  the  VS. 
economy.  (3)  the  production  of  like  or 
directiy  competitive  articles  in  the 
United  Stales,  and  (4)  U.S.  consumers. 
Written  comments  must  be  filed  with 
the  Secretary  to  the  Commission  no  later 
than  30  days  after  pubUcation  of  this 
notice  in  the  Federal  Register.  The 
Commission  will  consider  requests  for 
oral  argument  or  oral  presentation  oo 
this  matter  if  such  requests  are  received 
in  the  Office  of  the  Secretary  not  later 
than  15  days  after  publication  of  diis 
notice  in  the  Fednal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion-thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment  The  Conunission  will  either 
accept  such  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  at  the  Secretary's  office. 

Issued:  July  29, 1981. 

By  order  of  die  Commisstoa. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  n-zzBzsnM 
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(InvMtigation  No.  337-TA-M] 

Certain  Modular  Pusttbutton  Switches 
and  Components  TTwreof;  Addition  of 
international  Teieptione  &  Telegraph 
Co.  as  a  Party 

AOCNCY:  U.S.  International  Trade 

Commission. 

ACnow:  Addition  of  a  party. 

summary:  Upon  consideration  of 
Motion  Docket  96-3.  as  certified  to  the 
Commission  by  the  Administrative  Law 
Judge  (ALI)  on  June  9, 1981  and  ALJ's 
recommendation  that  the  motion  be 
granted,  the  Commission  has  ordered 
that  said  motion  is  granted  and  that 
International  Telephone  and  Telegraph 
Company  is  added  as  a  party. 

Copies  of  the  Commission  action  and 
order  are  available  to  the  public  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  at  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 
FOR  niRTNCR  INFORMATION  CONTACT: 
Scott  Daniels,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-0480. 

By  order  of  the  Commissioa 

Issued:  July  28. 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  n-22aZ2  nietl  e-*-«1:  a^S  am] 
WUMQCOOt  7030-Oa-M 


ITA-201-45] 

Fishing  Rods  and  Parts  Thereof 
Investigation 

agency:  United  States  International 
Trade  Commission. 
action:  Following  receipt  of  a  petition 
on  July  13, 1981,  filed  by  nineteen  U.S. 
manufacturers  of  fishing  rods  and  parts 
thereof,  the  U.S.  International  Trade 
Commission  on  July  27, 1981,  instituted 
an  investigation  (No.  TA-201-45)  under 
section  201(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251(b))  to  determine  whether 
Ashing  rods  and  parts  thereof,  provided 
for  in  item  731.15  of  the  Tariff  Schedules 
of  the  United  States,  are  being  Imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

IFFBCnvi  DATE  July  13, 1961. 
FOR  FURTHm  INFORMATION  CONTACT 
John  MacHattoo,  Sapervisory 
Investigator,  U.8.  IntemaMonal  Tvade 


Commission,  Washington,  D.C.  20436 
(202-523-0439). 

SUPPLEMENTARY  INFORMATION: 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in 
Washington,  D.C,  at  10  a.m.  e.d.t.  on 
Friday,  October  2, 1981,  in  the  Hearing 
Room,  U.S.  International  Trade 
Commission  Building.  701  E  Street.  NW. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  at  his  office  in 
Washington  no  later  than  the  close  of 
business  Wednesday,  September  23, 
1981. 

Prehearing procedurea-To  facilitate 
the  hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  An  original 
and  nineteen  copies  of  such  prehearing 
briefs  should  l>e  submitted  to  the 
Secretary  no  later  than  the  close  of 
business  Wednesday,  September  23. 
1981.  Copies  of  any  prehearing  briefs 
submitted  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  section  201.12(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201(d)).  it  would  be 
unnecessary  to  submit  such  a  statement 
if  a  prehearing  brief  is  submitted 
instead.  Any  prepared  statements 
submitted  wiU  be  made  a  part  of  the 
transcript.  Oral  presentations  should,  to 
the  extent  possible,  be  limited  to  issues 
raised  in  the  prehearing  briefs. 

'A  prehearing  conference  will  be  held 
on  Friday,  September  25, 1981,  at  10  a.m. 
e.d.t.  in  Room  117  of  die  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel  or 
public  ofRcials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outlined  above. 

Other  written  submissions.  Other 
written  submissions,  except  for 
posthearing  briefs,  should  be  ffled  with 
the  Secretary  to  the  Commission  prior  to 
the  public  hearing.  Commercial  or 
financial  data  which  are  confidential 
should  be  clearly  marked  "Confidential 
Business  Information"  and  should  be 
submitted  in  accord  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  Submissions 
should  also  conform  to  the  general 
requirements  of  sectioa  201.6  of  the 
Coounission's  rules  (19  CFR  201^). 


Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

Issued:  July  28. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc.  81-«2at9  Fllad  S-4-n;  S:46  anl 
BHJJNOCOOE  TUIMia-M 

hivesttgetton  Na  731-TA-44  (Preliminary)] 

SortiHol  From  France 

Determination 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  731-TA-44 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  ' 
by  reason  of  imports  of  sorbitol  from 
France,  provided  for  in  item  493.68  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  allegedly  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  June  15, 1981.  PHzer  Inc.,  ffled  a 
petition  with  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  alleging  that 
sorbitol  inported  from  France  is  being 
sold  in  the  United  States  at  LTFV.  The 
Commission  instituted  a  preliminary 
antidimiping  investigation  under  section 
733(a)  of  die  Tariff  Act  of  1930, 19  U.S.C. 
S  1673b(a),  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  sorbitol  from  France.  The 
statute  directs  that  the  Commission 
make  its  determination  within  45  days  of 
its  receipt  of  the  petition  or,  in  this 
investigation,  by  July  sa  1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  with  the  investigation  was 
duly  given  by  posting  copies  of  the 
notice  in^ths  Office  of  Uia  Secretary.  U,8, 


*  Tkc  racord  is  dsffated  in  aaction  307  J(j)  of  the 
Coaimission'f  RuIm  of  PraoMoa  aad  Prsaediaa,  tt 
CJ.R.  I  207.a(j). 

*  Chainnan  Albcrtar  and  CommiaBioner  BedeB 
fouad  only  that  thara  it  a  reaaonable  tndioetiaB  that 
aa  Induftry  tai  Iha  United  Slataa  is  BateiiaUy 
iBforad.  Material  raUrdatioa  of  the  aatabiUluMal  af 
an  induatry  is  not  at  iaaaa  in  Ikis  iBvaatigtitlon 
beoaase  five  US.  firms  camirtly  prodwie  sorbitel. 
This  isaaa  is  not  diacMaad  IMhst. 
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International  Trade  Commission 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register.  46  Fed 
Reg  32700  Qune  24, 1981).  A  public 
conference  was  held  in  Washington, 
D.C,  on  July  13, 1981,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Views  of  Ae  Commission 

Our  determination  is  based  on  the 
following  considerations. 

The  Domestic  Industry 

Section  771(4)(A)  of  Uie  Tariff  Act  of 
1930  defines  the  term  industry  as  "the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  tije 
total  domestic  production  of  that 
product."*  A  like  product  is  defined  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation."* 

The  subject  of  this  investigation  is 
sorbitol  imported  from  France  in  two 
forms,  crystalline  and  liquid.*  U.S.  firms 
produce  crystalline  sorbitol  and  liquid 
sorbitol.  Some  U.S.  producers  also 
manufacture  technical  grades  of 
sorbitol.  Nearly  all  technical  grades  of 
sorbitol  are  manufactured  from  a 
different  raw  material  (fructose)  in  a 
separate  manufacturing  process  than 
liquid  and  crystalline  sorbitol.* For  the 
most  part,  technical  grades  of  sorbitol 
have  distinct  uses. 

Crystalline  and  liquid  sorbitol  are 
produced  from  the  same  primary  raw 
material,  dextrose  derived  from  com, 
and  all  are  manufactured  by  similar 
processes.  Continued  purincation  and 
concentration  of  liquid  sorbitol  residts  in 
the  crystalline  form.  The  different  forms 
and  grades  of  sorbitol  vary  in  their 
purity;  however,  one  producer's 
crystalline  sorbitol  is  essentially 
fungible  with  another  producer's 
product.  The  same  is  true  for  liquid 
sorbitol  ^Crystalline  sorbitol  both 


M9U.S.C.H677(4HA). 

*ld.  51677(10). 

'Pfizer  petition  at  1.  Liquid  sorbitol  conforms  to 
United  States  Ptiarmagopoeia  (USP)  specifications 
for  a  70  percent  solution.  All  crystalline  sorbitol 
also  conforms  to  USP  specifications. 

'Sorbitol  can  occur  in  nonisolated  form  as  an 
intermediate  product  of  ascorbic  acid  production. 
Nonisolated  sorbitol  has  never  been  marketed  and 
has  no  end  use  other  than  oontinuad  processing  into 
ascorbic  acid  and  therefore  is  excluded  from  the 
domestic  industry  as  defined.  Staff  report  A-3,  A-6. 

'  USP  grade  crystalline  sorbitol  may  contain  up  to 
9  percent  inert  sugars  or  other  polyhydric  alcohols 
and  USP  grade  liquid  sorbitol  may  contain  up  to  t 
percent  of  these  solid  impurities.  Technical  grade 
liquid  sorbitol  oootains  more  of  these  impurities 
than  USP  grade  sorbitol.  Staff  report  A-Z 


granular  and  powdered,  is  primarily 
used  in  sugarless  gum,  mints,  and  other 
confections.  Liquid  sorbitol  is  primarily 
used  in  toothpastes,  cosmetics,  foods, 
pharamaceuticals,  and  industrial 
surfactants.  For  some  uses  crystalline 
and  liquid  sorbitol  are  substitutable.  For 
other  end  uses  substitution  is  more 
di^cult,  but  not  impossible. 
Substitutability  is  largely  a  fimction  of 
the  cost  of  the  additional  processing 
necessary  to  convert  from  one  to 
another. 

The  best  evidence  available  to  ns  at 
this  preliminary  stage  suggests  that  both 
crystalline  and  hquid  sorbitol  constitute 
a  single  like  product.  Therefore,  we  find 
that  the  domestic  industry  consists  of  all 
producers  of  USP  isolated  sorbitol  in 
eidier  crystalline  or  liquid  form. 
However,  we  would  not  want  to 
predude  arguments  in  a  final 
investigation  that  the  two  forms 
constitute  separate  like  products. 

Available  data  do  not  permit  the 
separate  identification  of  technical 
grades  of  sorbitol  in  terms  of  producers' 
profits  or  production  processes. 
Therefore,  under  section  771(4)(D),  die 
effect  of  the  imports  will  have  to  be 
assessed  against  domestic  production  of 
all  sorbitol  for  the  purpose  of  this 
preliminary  investigation.* 

Reasonable  Indication  of  Material 
Injury  or  Threat  Thereof 

In  making  a  determination  of  material 
injury  or  threat  of  material  injury  by 
reason  of  LTFV  imports,  the 
Commission  is  directed  to  consider, 
among  other  factors:  (1)  die  volume  of 
imports  of  the  subject  merchandise:  (2) 
the  effect  of  these  imports  on  the  price 
of  like  products  in  the  United  States; 
and  (3)  the  impatrt  of  imports  on  the 
affected  domestic  industry.* The 
following  discussion  applies  this 
standard  to  the  facts  of 'this 
investigation. 

Volume  of  imports.  Since  1978  imports 
of  sorbitol  from  France  have  increased 
both  absolutely  and  relatively  to 
consimiption.  "•  The  level  of  imports 
increased  steadily  between  1978  and 
1981,  with  the  greatest  increases 
occurring  since  1979.  Between  1979  and 
1980,  imports  increased  by  72  percent 
and  for  the  period  January-May  1981 
imports  were  59  percent  above  the  level 
for  January-May  1980. 


•l9U.aC.  |1677(4){D). 

•19U.S.C.  |1677(7)(B). 

"Import  data  used  by  the  Commission  were 
obtained  from  responses  of  importers  primarily  to 
the  Commission's  questionnaire.  Imports  from 
France  have  been  made  by  a  single  U.S.  firm  and 
thos  the  specific  figures  are  confidential.  Official 
Department  of  Commerce  import  statistics  could  net 
be  used  for  purposes  of  our  analysis  of  injury  since 
they  are  not  collected  on  a  comparable  basis  to 
other  data  before  the  Comffliasoo.  Staff  report  K-ZL 


The  increase  in  imports  between  1979 
and  1980  is  of  particular  interest 
because  it  took  place  during  a  pniod  of 
declining  MS.  consumption  of  soibitoL" 
As  a  result,  the  ratio  of  imports  to 
consumption  that  had  grown  minimally 
from  1978  to  1979  increased  significantly 
bom  1979  to  1980.  In  the  growing 
sorbitol  maricet  of  1981  the  alleged  LIFV 
imports  have  maintained  the  maiicet 
share  performance  established  for  the 
fidl  year  1980  and.  compared  with  tbe 
Jannary-May  period,  have  increased 
their  share  of  die  domestic  mailcet 
significandy." 

Effect  of  imports  on  prices.  The 
Commission's  investigation  revealed 
indications  of  both  price  suppression 
and  underselling  by  the  alleged  LTFV 
imports.  Weighted  average  prices  for 
crystalline  sorbitol  increased  by  22 
percent  and  those  for  liquid  sortiitol 
increased  by  33  percent  for  the  period 
under  review  itam  January  1978  throu^ 
May  1981.  Tliese  price  increases, 
however,  failed  to  keep  pace  with  the 
113  percent  increase  in  the  price  of 
dextrose.  **  the  jmmary  raw  inat»»ri«l  Ear 
the  maufactore  of  sorbitol.  '*  Informatiao 
on  price  developments  in  the  toothpaste 
meirket  support  tbe  view  that  price 
suppression  by  imports  is  taking  place.  ** 
Witliin  the  tootlipaste  market  where 
imports  have  not  penetrated 
siginificandy.  prices  rose  45  percent  as 
contrasted  widi  22  percent  and  33 
percent  increases  for  general  sales. 

Sorbitol  imports  from  France 
consistendy  undersold  the  domestic 
product  from  1978  to  1980.  Althou^  in 


"  Apparent  U.S.  open  mailcet  consmnptioii  of 
sorbitol  increased  t»>  5  perccBl  fma  ■WS  to  tSTS. 
decUned  by  7  percent  in  ISSB.  sad  llwB  teseaaad  bjr 
8  percent  in  )anuaiy4kiay  1981  over  the  i 
in  19ea  Id.  at  A-ia 

"Vice  Chairman  Calhoun  and  ( 
Stem  note  that  Roquette  Freres.  the  sole  Picncii 
exporter  of  the  alleged  LTFV  imports,  is  the  I 
sorbitol  producer  in  the  worid  and  thus  | 
if  io  a  position  to  maintaio  and  possibly  i 
exports  to  the  United  States.  More  informatian — 
including  Roquette  Freres'  plans  to  construct  a  U5. 
production  fadHty  and  its  domestic  and  export 
commitment^ — is  necessary  to  evaluate  the  threat 
situation  and  should  be  available  in  a  final 
investigation. 

"Dextrose  accounts  for  roughly  70  percent  of  the 
cost  of  manufacturing  aortiitol.  Staff  report  A-fl: 
conference  transcript  20.  47. 

"Commissioner  Stem  points  out  that  the  taihae 
of  producer  prices  to  keep  up  with  dextrose  pnce 
levels  could,  of  course,  have  as  much  to  do  with 
price  suppression  caused  by  pnce  levels  of 
competitive  producers  or  price  competitkn  between 
domestic  producers  as  to  price  tupptwaainM  Iqr 
imports.  This  issue  should  be  further  ex|itorad  ia  th* 
final  investigatioa. 

"Commissioner  Stem  notes  that  infariaatiaa 
developed  in  this  preliminary  investigBtiaa  gises 
rise  to  a  question  of  whether  it  is  iipioprieto  to 
include  data  on  domestic  productioa  of  aorbitol  fur 
the  toothpaste  marieet  in  the  profile  of  the  < 
industry's  performance. 
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1981  the  level  of  underselling  was 
negligible  for  crystalline  sorbitol, 
underselling  continues  in  the  Hquid 
sorbitol  market.  We  note  that 
underselling  was  greatest  and  at 
signiHcant  levels  for  both  liquid  and 
crystalline  sorbitol  from  late  1979 
through  1980. 

Impacts  of  imports  on  the  domestic 
producer.  Despite  the  fluctuation  in 
sorbitol  consumption  from  1979  to 
1980,**  a  number  of  important  indicators 
of  industry  performance  have  declined 
over  the  entire  period.  These 
performance  indicators  began  to  slip 
between  1978  and  1979  and  fell 
substantially  between  1979  and  1980, 
coincident  with  the  substantial 
underselling  of  domestic  products  by  the 
alleged  LTFV  imports. 

Specific  indications  of  the  increasing 
difficulties  faced  by  the  domestic 
industry  include:  a  17  percent  drop  in 
production  from  1979  to  1980  followed 
by  an  additional  7  percent  drop  from 
January-May  1980  levels  during  the 
sama  period  in  1981;  a  16  percent  drop  in 
shipments  from  1979  to  1980  with  only 
negligible  growth  in  shipments  front 
Janaary-May  1981  compared  with  those 
for  the  same  period  in  1980;  a 
substantial  decline  in  oapacity 
utilisatioa  particularly  from  1979  to  date, 
which  la  graator  than  oaa  be  aceotmted 
for  by  capacity  increases;  and  a 
signifloant  drop  in  exports  by  the 
domestic  industry  from  1978  to  May 
1981." 

Employment  and  profitability  data 
available  to  the  Commission,  although 
representing  less  than  half  of  the  U.S. 
industry,  Indicates  declining  trends." 

Further  indications  of  problems  facing 
the  industry  are  reflected  in  the  data 
obtained  on  lost  sales.  The  Commission 
staff  confirmed  the  existence  of  two  lost 
sales  of  domestic  sorbitol  to  the 
imported  product  as  a  result  of  price 
considerations.**  At  the  conference 
Roquette  Frdres  confirmed  a  third  lost 
sale  alleged  by  Pfizer.  This  sale  resulted 
from  a  special  arrangement  in  which 
price  may  or  may  not  have  been  a  major 
consideration.  The  purchaser 
substituted  French  sorbitol  for  the 
purchase  of  another  Roquette  product  in 
order  to  avoid  contract  penalties.** 


'•  Footnote  9,  supra. 

"  Declining  exports,  although  not  directly 
attributable  to  import  levels,  indicate  vulnerability 
of  the  industry  to  import  problems. 

■*  Data  were  requested  from  the  entire  industry. 
A  more  complete  response  should  be  available  in  a 
flnal  investigation,  particularly  on  normal  profit 
levels  for  an  industry  of  this  nature. 

■■  Staff  report  A-^1  to  32. 

*'  Id.  at  A-31  to  32:  Roquette  Pr^ret  poal 
conference  brief  at  11-12. 

Commissioner  Stem  notes  that  both  Roquette 
FMre*  and  Pfizer  died  this  third  lost  sale  tn  support 


Conclusion 

On  the  batfis  of  available  data  we 
determine  that  the  investigation  should 
continue. 

Issued:  July  sa  1081. 

By  order  of  the  Commission. 
Kenneth  R.  Mastm, 
Secretary. 

IFK  Doc.  tl-tam  Filed  S-4-81:  S:4S  dOil 

anxmocooc  noo-oa-n 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  CBS  Inc^  Proposed 
Rnal  Judgment  and  Competitiv* 
Impact  Statement 

Notice  is  hereby  given  pursuant  ot  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  Section  16  (b)  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  Bled  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  v.  CBS 
Inc.  78  Civ.  2491  (PJ^.L)  The  cpmplaint 
in  this  action  alleged  that  CBS's  1977 
acquisition  of  Fawcett  Publications,  Inc. 
Biay  substantially  lessen  competition  in 
nass  market  paperback  publishing  by 
eliminating  oompetltion  betweeen  CBS's 
Popular  Library  division  and  Fawcett  in 
violation  of  Section  7  of  the  Clayton 
Antitrust  Act 


•f  ttieir  raepactlf*  poailtona.  Pfizer  contends  that 
this  loet  sale  was  due  lo  price  ooneiOera  lions  and  ia 
a  further  showing  of  material  injury  by  reason  of 
alleged  LTFV  imports.  Roquette  Freres.  on  the  other 
hand,  contends  thai  this  lost  sale  explains  almost 
all  the  increase  in  French  Imports  for  the  period 
under  review  and  that  it  was  not  lost  as  a  result  of 
price  considerations.  Roqoetle  Freres  then 
concludes  that  there  is  no  causal  nexus  between  the 
difTiculties  the  industry  may  l>e  facing  and  the 
alleged  LTFV  imports. 

The  circumstances  of  this  lost  sale  will  need  to  be 
explored  further  should  this  case  return  for  a  final 
investigation,  as  will  other  possible  causes  of  in|ury 
raised  in  this  investigation  such  as  declining  exports 
and  the  impact  of  the  recession.  Congress  has 
indicated  that  "the  law  does  not .  .  .  contemplate 
that  injury  from  LTFV  imports  l>e  weighed  against 
other  factors  .  .  .  and  further  that  It  does  not  view 
overall  injury  caused  by  unfair  conipelilion,  such  as 
dumping  to  require  as  strong  a  caustition  link  to 
unfairly  competitive  imports  as  would  be  required 
for  determining  the  existence  of  Injury  under  fair 
trade  conditions."  H.R  Rep.  No.  96-317,  96th  Cong.. 
1st  Sess.  47  (1979).  Although  other  factor*  ar* 
considered,  the  essential  point  is  that  the 
Commission  "must  satisfy  itself  that  in  the  light  of 
all  the  information  presented  there  is  a  sufTicient 
causal  link  between  the  less-than-fair  value  imports 
and  the  requisite  injury."  S.  Rep.  No.  249. 9eth 
Cong.,  1st  Sess.  75  (1979).  In  this  preliminary 
investigation,  the  information  on  import  levels  and 
penetration,  possible  price  suppression,  and 
onderselling  provide  a  reasonable  indication  of  a 
causal  connection  ttetween  the  alleged  LTFV 
imports  and  the  adverse  treiula  in  domestic  industry 
performance. 

The  proposed  Final  Judgment  requires 
CBS  to  sell  iU  Popular  Library  division 


within  two  years.  CBS  is  further 
prohibited  from  acquiring  any  other 
mass  market  paperback  publisher  for  a 
period  to  ten  years,  except  with  prior 
written  consent  of  the  United  States  or 
by  approval  of  the  Court. 

Public  comment  is  invited  within  the 
statutory  60  day  comment  period.  Such 
comments,  and  the  Government's 
responses  thereto,  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Alan  L  Marx,  Acting  Chief,  General 
Litigation  Section,  Antitrust  Division  of 
the  Department  of  Justice,  Washington, 
D.C.  20530. 
loseph  H.  WUbnar, 
Director  of  Operations. 
United  States  EhsUict  Court  Southern  District 
of  New  York 

United  Slates  of  America.  Plaintiff,  v.  CBS 
Inc.,  Defendant;  78  Qv.  2491  (P.N.L).  Filed: 
July  23. 1961. 

StipalatiaBi 

It  is  stipulated  by  and  betWMB  the 
■nderstgnad  partias,  by  thair  raspaotlve 
attorneys,  that: 

1,  A  Pinal  Judgniant  in  tha  fonn  hereto 
attaobad  may  b«  fllad  and  antared  l>y  the 
Court  apon  tha  motioo  of  any  party  or  upon 
the  Court's  own  motion,  at  any  tlaw  Mflar 
•omplianca  with  the  reqairsmants  of  tha 
Aatilmat  Procedures  and  Panalties  Act  15 
U.S.C.  16.  and  without  further  notice  to  any 
party  or  other  proceedings:  Provided  That 
Plaintlfr  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Pinal  Judgment  by  serving 
notice  thereof  on  Defendant  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  PiaintifT  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  l>e  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  the  Plaintiff  and 
Defendant  in  this  or  any  other  proceeding. 

Dated:  July  15. 1961. 

For  the  Plaintiff: 
William  F.  Baxter. 

Assistant  Attorney  General.  Antitrust 
Division. 

Mark  Leddy. 

Deputy  Director  of  Operations,  Antitrust 

Division.  .^ 

Alan  L  Marx, 

Acting  Chief  General  Litigation  Section 
Antitrust  Division. 

Charles  B.  Hamilton.  IB. 

Gary  L  Hailing, 

Angela  L  Hughes, 

Margaret  H.  Pitzpatrick, 

Attorneys,  Antitrust  Division.  United  States 

Department  of  Justice,  Washington,  D.C. 
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For  the  Defendant: 
Cravath,  Swaine  &  Moore, 
One  Chase  Manhattan  Plaza,  New  York,  New 
York  10005. 

Wilmer,  Cutler  &  Pickering, 

1666  K Street,  N.  W.,  Washington,  D.C.  20006. 

Gary  D.  Wilson, 

A  member  of  the  firm.  Attorneys  for  CBS  Inc. 

United  States  District  Court,  Southern  District 
of  New  York 

United  States  of  America,  Plaintiff,  v.  CBS 
Inc.  Defendant:  78  Civ.  2491  (P.NX.).  Filed: 
July  23, 1981, 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  Jime  1, 1978,  and 
defendant  CBS  Inc.  ("CBS")  having  appeared, 
and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment,  and  without  this 
Final  Judgment  constituting  any  evidence 
against,  or  any  admission  by,  any  party  with 
respect  to  any  issue  of  fact  or  law  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 
ordered,  adjudged  and  decreed,  as  follows: 

i 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  CBS  imder  Section  7 
of  the  Clayton  Act.  15  U,S,C.  18,  as  amended. 

II  f 

As  used  in  this  Final  Judgment: 

(A)  "Mass  market  paperback  publisher" 
means  a  United  States  publisher  of  any 
imprint  or  line  of  paperback  books  (1)  which 
is  predominately  rack  size  (approximately 
four  inches  by  seven  inches  in  size]  and  (2)  at 
least  forty  percent  of  the  net  sales  of  which 
imprint  or  line  are  to  magazine  wholesalers 
(sometimes  referred  to  as  independent 
distributors  or  ID  wholesalers). 

(B)  "Popular  Library"  means  the  Popular 
Library  paperback  book  imprint  of  the 
Fawcett  Books  Croup  of  the  Consumer 
Publishing  Division  of  CBS. 

IU 

The  provisions  of  this  Final  Judgment  shall 
apply  to  CBS  and  to  each  of  its  directors, 
officers,  employees,  agents,  subsidiaries, 
affiliates,  sucessors  and  assignees  and  to  all 
other  [>erBons  in  active  concert  or 
participation  with  any  of  them  who  receive 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

(A)  CBS  is  ordered  and  directed  within  two 
years  from  the  date  of  entry  of  this  Final 
Judgment  to  divest  Popular  Library, 

(B)  The  assets  of  Popular  Library  to  be 
divested  shall  consist  of  the  following: 


(1)  The  exclusive  right  to  use  the  Popular 
Library  name  in  the  paperback  book 
publishing  business; 

(2)  The  assignable  publishing  rights  owned 
or  acquired  by  CBS  for  books  to  be  published 
under  the  Popular  Library  imprint  which  have 
not  yet  been  published; 

(3)  The  assignable  publishing  rights  to  the 
books  which  have  been  published  imder  the 
Popular  Library  imprint  as  of  the  date  of 
entry  of  this  Final  Judgment  or  thereafter 
until  the  time  of  the  divestiture  and  all 
inventories  relating  to  such  books;  and 

(4)  The  assignable  rights  to  contracts  with 
Popular  Library  authors  for  the  Popular 
Library  imprint:  Provided,  however.  That 
with  the  consent  of  the  plaintiff  or.  if  such 
consent  is  refused,  then  upon  approval  by 
this  Court,  CBS  may  sell  less  than  all  of  these 
assets  if  the  buyer  agrees. 

(C)  CBS  shall  sell  or  grant  to  the  purchaser 
of  Popular  Library  all  rights  owned  by  CBS 
for  the  trademarks  and  colophons  used  for 
Popular  Library  on  or  after  January  7, 1977, 
except  for  any  trademark  or  colophon  which 
includes  the  words  "CBS"  or  "Fawcett," 

(D)  At  the  request  of  the  purchaser  of 
Popular  Library,  CBS  shall  enter  into  a 
written  contract  pursuant  to  which  CBS  shall 
provide  that  purchaser  with  distribution 
services,  at  a  reasonable  price  and  upon 
reasonable  terms  and  conditions,  including 
those  concerning  the  quantity  of  titles  to  be 
distributed,  for  books  published  under  the 
Popular  Library  imprint  for  a  period  of  up  to 
three  years  following  divestiture,  so  long  as 
CBS  remains  in  the  business  of  distributing 
books  to  magazine  wholesalers;  provided 
however,  that  CBS  shall  not  be  obligated  to 
distribute  any  book  which  is  inconsistent 
with  the  standards  in  fact  applied  by  CBS  to 
books  in  other  book  imprints  that  it 
distributes  to  magazine  wholesalers, 

(E)  CBS  shall  make  known  the  availability 
of  Popular  Library  for  sale  by  customary  and 
usual  means.  CBS  shall  furnish  to  bona  fide 
prospective  purchasers  all  information 
regarding  Popular  Library  and  its  operations 
which  is  reasonably  necessary  to  enable  a 
prospective  purchaser  to  determine  whether 
to  make  an  offer  for  Popular  Library, 

(F)  If  Popular  Library  has  not  been  divested 
within  one  year  following  the  date  of  entry  of 
this  Final  Judgment,  CBS  shall  employ  one  or 
more  investment  banking  firms  or  business 
finders  to  assist  in  selling  Popular  Library 
and  shall  compensate  such  investment 
banking  firm(s)  or  business  finder(s)  based  at 
least  in  significant  part  on  a  commission 
arrangement  which  shall  be  contingent  upon 
its  or  their  causing  the  sale  of  the  assets. 

(G)  While  the  divestiture  is  pending.  CBS 
shall  continue  to  operate  Popular  Library  as 
an  active  paperback  imprint  and  shall  use  its 
best  efforts  to  maintain  Popular  Library  as  a 
competitive  entity. 

(H)  Divestiture  hereunder  shall  be  complete 
and  final,  provided  that  CBS  may  retain  a 
security  interest  to  secure  performance  of  any 
unpaid  portion  of  the  purchase  price  or  to 
secure  performance  of  the  contract  of  sale.  If 
CBS  reacquires  control  of  Popular  Library 
pursuant  to  the  exercise  of  such  a  securi^ 


interest  it  shall  divest  its  control  within  pne 
year  thereafter. 

V 

(A)  CBS  is  ordered  and  directed  to  compile 
a  record  of  its  efforts  to  divest  Popular 
Library,  including  identification  of  any  person 
or  persons  to  whom  Popular  Library  is  or  has 
been  offered,  the  terms  and  conditions  of 
each  offer  to  sell,  the  identification  of  any 
person  or  persons  expressing  an  interest 
direcdy  or  indirectly  to  any  officer  of  CBS  or 
the  Consumer  Publishing  Division  of  CBS  in 
acquiring  the  business,  and  the  terms  and 
conditions  of  each  offer  to  purchase.  Plaintiff 
shall  have  the  right  to  receive  this 
information  upon  request  and  shall  receive  a 
copy  of  this  record  every  60  days  for  a  period 
of  two  years  following  entry  of  this  decree,  or 
until  divestiture,  whichever  occurs  first. 

(B)  CBS  Shall  prompUy  report  the  complete 
details  of  any  proposed  plan  of  divestiture  to 
plaintiff  and  shall  simultaneously  provide 
plaintiff  a  copy  of  the  record  provided  for  in 
subsection  (A). 

(C)  Following  the  receipt  of  any  plan  of 
divestiture,  plaintiff  shall  have  30  &sys  in 
which  to  object  to  the  proposed  divestiture 
by  written  notice  ot  CBS,  unless  within  10 
days  plaintiff  requests  additional  information 
regarding  the  proposed  divestiture,  in  which 
case  plaintiff  shall  have  30  days  to  object 
following  the  receipt  of  the  information 
requested.  If  plaintiff  does  not  object  to  the 
proposed  divestiture,  it  may  be 
consummated.  If  plaintiff  does  object  the 
proposed  divestiture  shall  not  be 
consummated  until  CBS  obtains  the  Court's 
approval  of  the  proposed  plan  of  divestiture 
or  imtil  pl,aintiff  withdraws  its  objection. 

(D)  CBS  shall  notify  plaintiff  in  writing 
within  ten  days  of  any  offer  to  purchase.  If 
CBS  rejects  any  offer  to  pundiase,  it  shall  so 
notify  the  plaintiff  in  writing  and  fully 
describe  the  reasons  therefore  within  10  day« 
of  such  rejection. 

VI 

At  any  time  during  or  within  45  days  after 
the  end  of  the  period  specified  in  Section 
IV(A)  or  IV(H)  of  this  Final  Judgment 
plaintiff  may  petition  the  Court  for  an  order 
under  this  Section.  The  Court  in  response  to 
such  a  petition  and  upon  a  showing  by 
plaintiff  that  divestiture  hat  not  been 
accomplished  because  of  an  inadequate 
effort  to  sell  or  the  rejection  of  a  reasonable 
offer  to  buy,  shall  order  additional  efforts  by 
CBS  for  the  sale  of  Popular  Lil>rar}'.  which 
may  include  an  order  to  accept  a  specific 
reasonable  offer  to  buy.  CBS  shall  have  the 
right  to  be  heard  by  the  Court  on  the  issne  of 
whether  divestiture  has  not  been 
accomplished  because  of  an  inadequate 
effort  to  sell  or  the  rejection  of  a  reaaooable 
offer  to  buy  and.  if  sa  on  the  nature,  scope 
and  extent  of  any  further  Court  order.  The 
obligation  of  CBS  under  Section  IV(A)  or 
IV(H)  of  this  Final  Judgment  shall  terminale 
at  the  end  of  die  period  qiecified  therein 
unless  otherwise  provided  by  further  order  of 
the  Court  under  this  Section. 
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CBS  is  enjoined  and  restrained  for  a  period 
of  ten  years  from  the  date  of  entry  of  this 
Final  Judgment  or  until  it  ceases  owning  a 
mass  market  paperback  publisher,  whichever 
occurs  First,  from  acquiring  all  or  any  part  of 
the  stock  or  book  publishing  assets,  other 
than  books  or  publication  rights  in  the  normal 
course  of  business,  of  any  mass  market 
paperback  publisher,  except  with  (he  prior 
written  consent  of  the  plaintiff,  or  if  such 
consent  is  refused,  then  upon  approval  by 
this  Court.  This  Pinal  [udgment  shall  not. 
however,  prohibit  CBS  from  acquiring  in  good 
faith  the  stock  or  book  publishing  assets  of 
any  mass  market  paperback  publisher  in  (he 
excerciae  of  any  security  or  debt  or  liability 
enforcement  process,  whether  provided  by 
law  or  bona  fide  agreement,  so  long  a«  CBB 
shall  dispose  of  such  aiotk.  m  assets  nvithin 
two  years  after  tfaey  are  acquired. 

vin 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  duly  au(horiKed 
representatives  of  the  Department  of  Justice, 
upon  written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  CBS  made  to  its 
principal  office,  shall  be  permitted: 

(1)  Access  during  office  hours  of  CBS. 
which  may  have  counsel  present,  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  CBS  relating  to  any 
matters  contained  in  this  Fmal  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  CBS  and  without  restraint  or  interference 
from  it  to  interview  the  officers,  directors, 
employees,  and  agents  of  CBS,  who  may  have 
counsel  present,  regarding  any  matters 
contained  in  this  Final  Judgment. 

(B)  CBS,  upon  the  written  request  of  the 
Adomey  General  or  the  Assistant  At(omey 
General  in  charge  of  (he  Antitrust  Division, 
shall  submit  such  written  leporis.  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Pinal  Judgment  as 
may  be  requested. 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  sliall 
be  divulged  by  any  representative  of  the 
Department  of  Jnstice  to  any  person  other 
than  a  dniy  authorixed  representative  of  the 
executive  branch  of  the  United  States 
Government,  except  in  the  course  of  legal 
proceedingB  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Fmal  Judgment,  or  as 
otherwise  required  by  law. 

(D)  If  at  the  time  information  or  documents 
are  furnished  by  CBS  to  plaintiff,  CBS 
represents  and  identifies  in  writing  the 
mateitel  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  a«wrted  under  Rule  2IHc)(7}  of  the 
Federal  Rnles  of  Civil  Procedure,  and  CBS 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  Rule 
2e(c)(7]  of  the  Federal  Rules  of  Civil 
Procedure,"  then  10  days  notice  shall  be 
given  by  plaintiff  to  CBS  prior  to  divulging 


such  material  in  any  legal  proceeding  (other 
than  a  Grand  Jury  proceeding!  to  whidi  CBS 
is  not  a  party. 

DC 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  either  of  the  parties  to 
this  Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  or  directions 
as  may  be  necessary  or  appropriate  for  the 
construction,  implementation  or  modification 
of  any  of  the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 


This  Final  Judgment  will  expire  ten  years 
from  its  date  of  entry. 

XI 

Entry  of  this  Final  Judgment  is  in  th«  pnblk 
interest. 
Dated: 


United  States  DiMthct  Judge. 

United  States  District  Conrt  Southern  Distiict 
of  New  York 

United  States  of  America,  Plaintiff,  v.  CBS 
Inc.,  Defendant:  78  Civ.  2491  (RN-L^ 

Competitiv*  Impact  SUtomaat 

The  United  States  pursuant  to  Section  2(b) 
of  the  Antitrust  Procedures  and  Knolties  Act, 
15  U.S.C.  ia(b)-(h).  files  this  Competitive 
Impact  Statement  in  connection  with  the 
proposed  Pinal  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  dia  Procaeding 

On  June  1, 1978.  the  United  States  filed  a 
civil  antitrust  complaint  under  Section  IS  of 
the  Clayton  Act  15  U.S.C.  25,  challenging  the 
acquisition  of  Pawcett  Publications  Inc. 
(Fawcetl)  by  CBSIna  (CBS)  as  a  violation  of 
Section  7  of  the  Clayton  Act  15  U.&C  1& 
The  complaint  alleges  that  the  effect  of  tho 
acquisition  may  be  substantially  to  lessen 
competition  or  to  tend  (o  create  a  mooopoly 
in  mass  market  paperback  publishing.  The 
complaint  charges  that  competition  between 
CBS  and  Fawcett  was  eliminated, 
competition  in  the  mass  market  paperback 
industry  in  general  may  be  leseened.  and 
concen(rBtion  had  been  increased  in  that 
industry  to  the  detriment  of  actual  and 
potential  competition.  The  complaint  sought 
to  have  CBS  divest  Fawcetl  and  restore  it  la 
its  pre-acquisition  posture  and  to  enjoin  CB6. 
its  directors,  agents  and  all  other  persona 
acting  on  its  b^ialf,  from  acquiring  tha  stocic 
or  assets  of  any  firm  engaged  in  the 
publishing,  distribution  or  sale  of  mass 
market  paperback  books. 

Entry  of  the  proposed  Pinal  Judgment  will 
terminate  this  litigation.  The  Court  will  retain 
Jurisdiction  to  construe,  modify,  or  enforce 
the  proposed  Final  Judgment. 


Th«  Acquisilioa  and  th«  AOaged  VkriadoB 

On  January  7. 1977,  JAC  Inc.,  a  wholly- 
owned  subsidiary  of  CBS  acquired  Fawcett 
for  $50  million  in  cash.  At  the  time  of  the 


acquisition,  Fawcett  published  mass  market 
paperback  books  under  the  Cold  Medal  and 
Crest  imprints:  trade  paperback  books  under 
the  Premier,  Fawcett,  and  Pawcett  Special 
imprints;  three  monthly  special  interest 
magazines:  and  a  niunber  of  annual  and  "one 
shot"  publications  in  magazine  format. 
Fawcett  also  operated  a  printing  plant  not 
utilized  in  the  production  of  paperback 
books,  a  magazine  subscription  service,  and  a 
distribution  service  which  sold  Fawcett's 
magazines  and  mass  market  paperback 
books  to  the  more  than  500  independent 
wholesalers  in  the  United  States  and  Canada. 
Sine*  the  acquisition  CBS  haa  sold  the 
Fawcett  printing  plant. 

Prior  to  the  Fawcett  acquisition,  CBS  was 
engaged  in  mass  market  paperback 
publishing  through  its  Popular  Library  Books 
Division  (Popular  Library),  which  it  acquired 
in  1971.  The  United  States  alleged  that 
Popular  Library  and  Fawcett  were 
competitors  in  two  lines  of  commerce:  the 
purchase  of  the  rights  to  publish  masa  market 
paperback  books  and  the  sale  of  mass  market 
paperback  books. 

Mass  market  paperback  books  were 
described  in  the  complaint  as  paper  bound 
books,  usually  of  standard  rack  size  [4'/*"  x 
7"),  which  are  distributed  predominantly  to 
mass  market  outlets  such  as  newsstands, 
drug  stores,  and  variety  stores  by  local 
wholesale  distributors,  who  in  turn  receive 
the  books  from  national  distributors.  The 
complaint  alleged  that  mass  market 
paperback  books  differ  from  all  other  books 
in  their  methixi  of  distribution,  pri«»,  size, 
physical  components,  production  fecilitiea. 
and  marketing  methods. 

The  complaint  stated  that  Fawcett  and 
Popular  Library  accounted  for  approximately 
9.4%  and  2.6%,  respectively,  of  1976  mass 
market  paperback  sales,  with  the  top  four 
companies  accounting  for  approximately  53% 
of  1976  sales  and  the  top  eight  for 
approximately  81%.  The  complaint 
additionally  alleged  that  the  industry  was 
experiencing  a  trend  towards  fiirther 
concentration. 

m 

The  Propossd  Consent  Judynsnt  and  its 
Antldpatsd  Effects  on  CompalHioB 

The  United  States  and  the  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  16(b)-(h)  (1974). 
The  proposed  Final  Judgment  constitutes  no 
admission  by  either  party  as  to  any  issue  of 
fact  or  law.  Under  the  provisions  of  the 
Antitnut  Procedures  and  Penalties  Act  entry 
of  the  proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  Final  Judgment  is  in  the  public 
interest 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief  First,  the  defendant 
is  required  to  sell  Popular  Library.  Second, 
the  defendant  is  enjoined  from  acquiring  any 
other  mass  market  paperback  publisher, 
except  with  the  prior  written  consent  of  the 
United  States,  for  ten  years  from  the  date  the 
proposed  Final  Judgment  is  entered,  or  untii  it 
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ceases  owning  a  mass  market  paperback 
publisher,  whichever  occurs  first 

A.  CBS  Has  A  Duty  To  Divest  Popular 
Library:  Under  the  proposed  Final  Judgment 
CBS  is  ordered  to  sell  Popular  Library  within 
two  years  from  the  date  of  entry  of  the 
proposed  Final  Judgment.  Popular  Library  is 
defined  in  the  proposed  Jud^ent  as  "the 
Popular  Library  paperback  book  imprint  of 
the  Fawcett  Books  Group  of  the  Consumer 
Publishing  Division  of  CBS." 

The  proposed  Final  Judgment  specifically 
delineates  the  assets  to  be  divested.  CBS 
must  sell  the  exclusive  right  to  use  the 
Popular  Library  name  in  the  paperback  book 
publishing  business.  CBS  must  also  sell  the 
rights  to  books  previously  published  under 
the  Popular  Library  imprint,  the  rights  to 
books  purchased  for  the  Popular  Library 
imprint  which  have  not  been  published  at  the 
time  of  divestiture,  the  assignable  rights  to 
contracts  with  Popular  Library  authors,  and 
all  inventories  of  books  published  under  the 
Popular  Library  imprint.  If  the  buyer  agrees, 
CBS  may,  with  the  consent  of  the  plaintiff, 
sell  less  than  all  of  these  assets.  If  such 
consent  is  refused.  CBS  may  do  so  with  the 
Court's  approval.  CBS  must  sell  or  grant  to 
the  puit^haser  of  Popular  Library  all  rights 
owned  by  CBS  for  the  trademarks  or 
colophons  [i.e..  the  publisher's  distinctive 
emblems)  used  for  Popular  Library  on  or  after 
January  7, 1977,  except  for  any  trademark  or 
colophon  which  includes  the  words  "CBS"  or 
"Fawcett." 

If  the  purchaser  so  desires,  CBS  must 
provide  the  purchaser  of  Popular  Library  with 
distribution  services.  The  services  are  to  be 
provided  for  up  to  three  years  following 
divestiture,  or  for  as  long  as  CBS  remains  in 
the  business  of  distributing  books  to 
magazine  wholesalers,  whichever  is  shorter, 
and  at  a  reasonable  price  and  upon 
reasonable  terms  and  conditions,  including 
those  concerning  the  quantity  of  titles  to  be 
distributed  by  CBS.  CBS  is  not  obligated  to 
distribute  any  book  inconsistent  with  the 
standards  it  in  fact  appUes  to  other  books  it 
distributes  to  magazine  wholesalers.  The 
United  States  insisted  that  a  distribution 
contract  be  made  available  to  the  purchaser 
of  Popular  Library  to  ensure  that  the 
purchaser's  opportunity  to  become  a  more 
substantial  competitor  in  mass  market 
paperback  publishing  not  be  hindered  by  any 
botdeneck  in  the  distribution  system. 

CBS  is  to  make  known  the  availability  of 
Popular  Library  for  sale  by  means  customary 
in  the  publishing  industry.  Among  the  means 
currently  being  considered  by  CBS  are  the 
following:  counsel  for  CBS  stated  that  CBS 
plans  to  contact  all  firms  which  it  believes 
may  be  interested  in  purchasing  Popular 
Library  and  CBS  is  planning  to  prepare  an 
offering  circular  which  will  be  sent  to  those 
who  may  be  interested. 

If  Popular  Library  has  not  been  divested  at 
the  end  of  one  year.  CBS  must  employ  one  or 
more  investment  banking  firms  or  business 
finders  to  sell  Popular  Library.  The 
compensation  for  any  such  firm  or  firms  is  to 
be  based  in  significant  part  on  a  commission 
'  arrangement  contingent  upon  the  firm 
bringing  about  the  sale  of  the  business. 

While  divestiture  is  pending,  CBS  assumes 
several  affirmative  obligations  designed  to 


preserve  Popular  Library's  business  and  to 
enable  the  United  States  to  monitor  CBS's 
sales  efforts:  (1)  CBS  must  operate  CBS  as  an 
active  paperback  imprint  and  use  its  best 
efforts  to  maintain  Popular  Library  as  a 
competitive  entity.  (2}  CBS  must  maintain  a 
record  of  its  efforts  to  accomplish  the 
divestiture.  The  United  States  has  the  right  to 
receive  this  information  upon  request,  but  in 
any  event  will  receive  a  copy  of  the  record 
every  60  days  for  a  period  of  two  years 
following  entry  of  the  proposed  Final 
Judgment,  or  imtil  divestiture,  whichever 
occurs  first.  (3)  CBS  must  report  promptly  to 
the  United  States  the  complete  details  of  any 
proposed  plan  of  divestiture.  The  United 
States  has  the  right  to  object  to  any  such 
plan,  and  the  proposed  divestiture  cannot  be 
consummated  unless  the  Government 
withdraws  its  objection  or  the  Court 
approves  the  divestiture.  (4)  CBS  must  notify 
the  United  States  in  writing  within  ten  days 
of  any  offer  to  purchase.  If  CBS  rejects  any 
offer  to  purchase,  it  must  notify  the  United 
States  in  writing  within  ten  days  and  state 
the  reasons  for  such  rejection. 

Any  divestiture  will  be  complete  and  final, 
except  that  CBS  may  retain  a  security 
interest  to  secure  performance  of  any  upaid 
portion  of  the  purchase  price  or  to  secure 
performance  of  the  contract  of  sale.  If  CBS 
reacquires  control  of  Popular  Library 
pursuant  to  the  exercise  of  such  a  seciuity 
interest  its  control  must  be  divested  within 
one  year  thereafter. 

The  CBS  obligation  to  divest  Popular 
Library  or  to  resell  any  interest  in  Popular 
Library  reacquired  through  the  exercise  of  a 
security  interest  terminates  at  the  end  of  the 
two-year  and  one-year  time  periods, 
respectively,  imless  the  Court  orders 
otherwise.  At  any  time  during  either  time 
period  specified  above,  the  United  States  has 
the  right  to  petition  the  Court  for  an  order 
requiring  additional  CBS  efforts  to  sell 
Popular  Library.  Such  an  order  shall  be 
issued  upon  a  showing  that  divestiture  has 
not  been  accomplished  either  because  of  an 
inadequate  effort  to  sell  or  upon  any  rejection 
of  a  reasonable  offer  to  buy.  Such  an  order 
could  require  CBS  to  accept  a  specific 
reasonable  offer  to  buy.  The  United  States 
may  also,  within  45  days  of  the  end  of  either 
time  period  specified  above,  secure  an  order 
extending  the  time  for  CBS  to  divest  Popular 
Library  and  requiring  additional  efforts  by 
CBS. 

B.  Prohibited  Conduct:  For  ten  years  from 
the  date  of  entry  of  the  proposed  Final 
Judgment  or  until  it  ceases  owning  a  mass 
market  paperback  publisher,  whichever 
occurs  first,  CBS  is  forbidden  from  acquiring 
all  or  any  part  of  the  stock  or  book  publishing 
assets,  other  than  books  or  publication  rights 
in  the  normal  course  of  business,  of  any  mass 
market  paperback  publisher,  except  with  the 
prior  written  consent  of  the  United  States,  or 
if  such  approval  is  refused,  then  upon 
approval  of  the  Court 

A  mass  market  paperback  publisher  is 
defined  in  the  proposed  Final  Judgment  as  a 
United  States  publisher  of  any  imprint  or  line 
of  paperback  books  (1)  which  is 
predominantly  rack  size  (approximately  4"  x 
7"  in  size)  and  (2)  at  least  forty  percent  of  the 
net  sales  of  which  imprint  or  line  are  to 


magazine  wholesalers  (sometimes  referred  to 
as  independent  distributors  or  ID 
wholesalers).  TTie  proposed  Final  Judgment 
does  not  prohibit  CBS  from  acquiring  in  good 
faith  the  stock  or  book  publishing  asets  of 
any  mass  maiicet  paperback  publisher  in  the 
exercise  of  any  security  or  debt  or  liability 
enforcement  process,  whether  pnnnded  l^ 
law  or  bona  fide  agreement,  so  long  as  CBS 
disposes  of  such  stock  or  assets  within  two 
years  after  they  are  acquired. 

C.  Scope  Of  The  Proposed  Final  Judgment 
The  provisions  of  the  proposed  Final 
Judgment  apply  to  CBS  and  each  of  its 
directors,  officers,  employees,  agents, 
subsidiaries,  affiliates,  successors,  and 
assignees,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  then 
who  receive  actual  notice  of  the  proposed 
Final  Judgment  by  personal  service  or 
otherwise. 

D.  Effect  Of  The  Proposed  Final  Judgment 
On  Competition:  The  assets  to  be  tlivested 
plus  the  distribution  contract  should  either 
enable  someone  not  already  in  mass  market 
paperback  publishing  to  enter,  or  permit  an 
existing  small  publisher  to  become  a  more 
significant  competitor.  The  United  States 
believes,  therefore,  that  the  disposition  of  this 
proceeding  by  the  proposed  Final  Judgment  is 
appropriate  and  in  the  public  interest 

IV 

Remedies  Avail^e  to  Potential  Private 
Litigants 
Section  4  of  the  Clayton  Act  (15  U.&C  IS) 

provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  aiKl 
reasonable  attorney  fees.  Ejitry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  private  antitrust  damage  actions. 
Under  the  provisions  of  Section  S(a)  of  the 
aayton  Act  (15  U.S.C  16(a)).  the  proposed 
Final  Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may  be 
brought  against  the  defendant 


Procedures  Available  for  Modificatian  of  te 
Proposed  Consent  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  between  the  Govenunent  aitd 
the  defendant  which  provides  that  the 
Government  may  withdraw  its  consent  to  the 
proposed  Judgment  any  time  before  the  Court 
has  found  that  entry  of  the  proposed 
Judgment  is  in  the  public  interest  By  its 
terms,  the  proposed  Judgment  provides  for 
the  Court's  retention  of  jurisdiction  of  this 
action  in  order  to  permit  any  of  the  parties  to 
apply  to  the  Court  for  such  orders  as  may  be 
necessary  for  the  modification  of  the  Final 
Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  IS  U.S.C  16(b)^h).  any 
person  wishing  to  comment  upon  the 
proposed  Judgment  may.  for  a  sixty-day 
statutory  period  submit  written  comments  to 
the  United  SUtes  Department  of  Justice. 
Attention:  Alan  L  Marx.  Acting  Chief. 
General  Litigation  Section.  Antibvst  Dinsion, 
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Departmeni  of  Justice,  Waahington,  D.C. 
20530.  Such  comraenta  and  the  Government's 
response  to  them  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register.  The 
Government  will  evaluate  all  such  comments 
to  determine  whether  there  is  any  reason  for 
withdrawal  of  ita  consent  to  the  proposed 
Final  Judgment. 

VI 

Alternatives  to  th*  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  United  Stales 
was  a  trial  on  the  merits  and  on  relief.  While 
the  complaint  sought  divestiture  of  Fawcett  to 
restore  the  competition  lost  due  to  the 
merger,  the  United  States  considers  the 
proposed  Final  Judgment  to  be  an  acceptable 
alternative  to  seeking  divestiture  of  Fawcett 
via  a  trial  on  the  merits. 

The  proposed  Judgment  would  achieve  the 
objectives  of  the  lawsuit,  and  also  save  the 
Government  the  expense  of  litigation.  The 
principal  anticompetitive  effect  alleged  in  the 
complaint  was  the  loss  of  competition  in  the 
mass  market  paperback  industry.  The 
divestiture  of  either  Fawcett  or  Popular 
Library  would  tend  to  restore  the  competition 
lost  due  to  this  merger. 

Under  the  circumstances,  the  United  States 
believes  that  entry  of  the  proposed  Final 
Judgment  is  in  the  public  interest. 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  were 
considered  in  formulating  this  proposed  Final 
Judgment. 

Dated:  July  15. 1981. 

Respectfully  submitted. 
Charles  B.  Hamilton.  ID, 
Gary  L  Hailing, 
Angela  L  Hughes, 
Margaret  H.  Fitz  Patrick. 
Attorneys,  Antitrust  Division,  Department  of 
Justice.  Washington,  D.C.  20530. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  ANIX  THE.  HUMANITIES 

PrMidMtial  Taefc  Force  on  the  Arts 
and  Humantttes  Meeting 

July  3a  1981. 

Notice  ia  hereby  given  of  Plenary 
Meeting  II  of  the  Presidential  Task  Force 
on  the  Arts  and  the  Humanities.  The 
purpose  of  the  meeting  is  to  consider 
ways  that  private  sector  support  for  the 
arts  and  humanities  can  help  offset 
budget  cuts  at  the  National  Endowment 
of  the  Humanities  and  the  National 
Endowment  for  the  Arts,  and  to  consider 
appropriate  Federal  involvement  in  the 
Arts  and  Humanities,  and  to  make 
recommendations  to  the  President 
thereon. 


Plenary  Meeting  11  will  convene  at 
11:00  a.m.  on  Sunday.  August  lOth  at  the 
Times  Mirror  Company,  Auditorium,  202 
West  First  Street,  Los  Angeles, 
California.  This  meeting  will  break  for 
lunch  at  12:30,  reconvene  at  2:20  p.m  at 
the  same  location,  and  will  meet  until 
approximately  4:00  p.m.  The  following 
morning,  August  17th,  Plenary  Meeting  II 
will  be  called  to  order  at  11.-00  a.m., 
again  in  the  Auditorium  of  the  Times 
Mirror  Company.  The  meeting  is 
expected  to  adjourn  at  about  12:30  p.m. 

This  meeting  will  be  open  to  the 
public;  however,  because  seating  is 
limited  to  125  persons,  individuals 
wishing  to  attend  should  request  a 
reservation  by  calling  Jeanne 
Rhinelander  of  the  Presidentail  Task 
Force  on  the  Arts  and  the  i-iumanities  at 
202-395-6830  after  August  5th  and  not 
later  than  August  12th. 
John  Jordan, 

Acting  Advisory  Committee  Management 
Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-440  and  50-441] 

TtM  Cleveland  Electric  Hlumlnating 
COi.;  Receipt  of  Antitrust  Information 

Note. — This  docimient  was  originaOy 
published  in  the  issue  of  July  15.  IWl.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

The  Cleveland  Electric  Illuminating 
Company  on  behalf  of  itself  and  as 
agent  for  the  four  other  owners  of  the 
Perry  Nuclear  Power  Plant,  Units  1  and 
2,  submitted  antitrust  information  in 
connection  with  the  owners'  plans  to 
operate  two  boiling  water  reactors  in 
Lake  County,  Ohio.  The  data  submitted 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulations  will  issue  an  initial  finding 
as  to  whether  there  have  been 
"significant  changes"  under  section 
105c(2)  of  the  Atomic  Energy  Act  A 
copy  of  this  finding  will  be  published  in 
the  Federal  Register  and  will  be  sent  to 
the  Washington  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  been 
any  significant  changes,  request  for 
revaluation  may  be  submitted  for  a 


period  of  60  days  after  the  date  of  the 
Federal  Regiater  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Dociunent  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555,  and  in  the  local  public  Library, 
3753  Main  Street,  Perry,  Ohio  44061. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  21, 1961. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  July  1961. 

For  the  Nuclear  Regulatory  Commission. 
AScfawencar, 

Chief,  Licensing  Branch  No.  Z  Division  of 

Licensing. 

|FK  Doc  ai-2074$  Fllad  7-M-n:  MS  anl 


Advisory  Commtttse  on  Reactor 
Safeguards  Visit  to  Tokyo,  Japan; 
Meeting 

Representatives  of  the  Advisory 
Committee  on  Reactor  Safeguards  will 
visit  Tokyo,  Japan.  August  22-28, 1981. 
They  will  visit  research  and  test 
facilities  in  and  around  Tokyo  and 
engage  in  discussions  with 
representatives  of  Japanese  nuclear 
agencies,  vendors  and  nuclear  plant 
operators  regarding  safety-related  items 
including  seismic  design  of  nuclear 
facilities.  Notice  of  this  meeting  was 
published  July  21. 

The  meeting  will  be  closed  to  public 
attendance  to  ensure  the  security  of 
information  identified  and  supplied  by  a 
foreign  government  in  confidence 
(Sunshine  Act  Exemption  4).  In  order  to 
receive  and  consider  this  information, 
the  ACRS  must  be  able  to  engage  in 
frank  discussion  with  members  of  the 
Japanese  nuclear  agencies.  For  the 
reason  just  stated,  such  a  discussion 
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wotild  not  be  possible  if  held  in  public 
session. 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeting  to  permit 
the  ACRS  to  obtain  information 
necessary  in  carrying  out  its  statutory 
responsibilities.  "The  authority  for  such 
closure  is  Exemption  (4)  of  the  Sunshine 
Act,  5  U.S.C.  552(b){4). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee, 
Mr.  Raymond  F.  Fraley  (telephone  202/ 
634-3265)  between  8:15  a jn.  and  5KX) 
p.m.,  EDT. 

Dated:  July  31. 1961. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-22824  Hied  8-4-81;  »M  anl 
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Advisory  Panel  for  the 
Decontamination  of  Tliree  MHe  Island, 
Untt  2;  Meeting 

Notice  is  hereby  given  piursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  September  1, 
1981,  from  7KX)  p.m.  to  lOKX)  p.m.  hi  the 
Holiday  Inn,  23  South  Street,  Harrisbuig, 
Pennsylvania.  The  meeting  will  be  open 
for  public  observation. 

At  this  meeting  the  Panel  will  discuss 
the  current  status  of  cleanup  activities 
at  TMI.  The  Panel  is  also  interested  in 
hearing  suggestions  from  interested 
members  of  the  public  on  how  to  assure 
financial  resources  for  the  entire  TMI-2 
cleanup. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  WiUiam 
Travers,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  301/492-746& 

Dated:  July  31, 1981. 
John  C.  HoyU. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-22aa  RM  S-4-S1;  MB  ani| 


Draft  Regulatory  Quids;  Issusnce  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  q>eci&c  parts  of  the 
Commission's  regulations  and,  in  some 


cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  die 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  MS  140-5  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  1.12  and 
is  entitled  "Nuclear  Power  Plant 
Instrumentation  for  Earthquakes."  The 
guide  is  being  developed  to  describe 
instrumentation  acceptable  to  the  NRC 
staff  for  meeting  the  Commission's 
requirement  that  instrumentation  be 
provided  to  determine  promptly  the 
response  of  plant  features  important  to 
safety  to  an  earthquake. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
September  30, 1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  ^e  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  futiue  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Dociunent 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyri^ted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.&  55Z(a}) 


Dated  at  Rockville.  Md..  tliia  ZBIfa  day  of 
July  1981. 

For  tiie  Nadear  Reguiatoiy  ConiinissioB. 
Gay  A.  Ariotto, 

Director,  Division  of  Engineering  Tectmolagy, 
Office  <^  Nuclear  Regulatory  Research. 

PK  Doc  BI-3ZBZ8  Piled  S-t-SI:  a:4S  an] 
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(DoctotNaSO-assi 

Metropolitan  Edtaon  Co.,  Jersey 
Central  Powsr  A  Ug^  Co. 
Pennsylvania  Bsctrtc  Col;  I 
Amendment  to  FacHty  i 
License 

Tlie  U.S.  Nuclear  Regolatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-SO,  issued  to 
MetropoUtan  Edison  Company,  Jersey 
Central  Power  and  Li^  Company,  and 
Pennsylvania  Electric  Company  (die 
licensees),  which  revised  Technical 
Specifications  for  ojieration  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility)  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  ia 
effective  90  days  from  the  date  of 
issuance. 

The  amendment  revises  the  Tedmical 
Specifications  for  the  facility  resulting 
from  review  emd  modifications  to  the 
onsite  emergency  power  systems 
associated  with  furnishing  power  to  the 
safety  related  equipment  at  die  facility. 
These  Technical  Specifications  establish 
setpoints  and  require  surveillance  and 
testing  to  assure  that  the  undervoHage 
relays  are  operable  to  adequately 
protect  the  safety  related  electrical 
equipment  from  loss  capability  as  a 
result  of  sustained  degraded  voltage 
frt)m  offsite  electrical  grid  sj^tem  and 
during  transfer  from  offsite  to  onsite 
power  source. 

The  application  for  die  amendment 
complies  with  the  standards  and 
reqniremoits  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  fiorth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  harards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  dedaradon  and 
environmental  impapt  appraisal  need 
not  be  prepared  in  connecdon  with 
issuance  of  this  amendment 

For  furdier  details  with  reelect  to  this 
action,  see  (1)  the  apiJication  fior 
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amendment  dated  November  7, 1980,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.  Washington,  DC 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betheada,  Md..  this  29th  day  of 
luly  isei. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FK  Ooc  81-22828  Hied  8-4-81:  8:48  am| 
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[Oockct  Na  S0-2«S] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  makes  editorial  and 
administrative  corrections,  corrects 
typographical  errors,  revises 
organizational  charts  and  associated 
titles,  and  makes  other  miscellaneous 
changes. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
CoDunission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  detemined  that 
the  issuance  of  this  amendmeat  will  not 
result  in  any  significant  environinental 
impact  and  that  pursuant  to  10  CFR 
61.5(d)(4)  an  •nviroamenial  laspaot 
statement  or  aegetive  deointotiee  and 


environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  13, 1978  and 
May  29, 1981,  (2)  Amendment  No.  60  to 
License  No.  DPR-40,  and  (3)  the 
Commission's  letter  dated  July  29, 1981. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C  20555,  and  at  the 
W.  Dale  Clark  Library.  215  South  15th 
Street,  Omaha,  Nebraska  68102.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regidatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  29th  Day  of 
July.  1961. 

For  the  Nuclear  Regulatory  CommiBsion. 
Robert  A.  dark. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Ooc  81-22827  Filed  b-*-n:  &4S  ami 
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Regulatory  Guides;  issuance  and 
AvaiiabiMty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guides  Series.  This  series  has  t>een 
developed  to  described  and  make 
available  to  the  pubhc  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.29.  "Instruction 
Concerning  Risks  from  Occupational 
Radiation  Exposure,"  describes  the 
instruction  concerning  biological  rislcs 
from  occupational  exposure  to  radiation 
that  should  be  provided  to  workers 
subject  to  such  exposure. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Conunission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.G  20556, 
Attention:  Docketing  and  Serviee 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Copies  of  aetfve 


guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publication  Sales  Manager. 

(5  U.S.C  552(a)) 

Dated  at  Silver  Spring.  Md.,  this  28th  day  of 
July  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

IFK  Doc  81-22829  Filed  8-4-81:  ft4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Excfuinge,  Inc. 
Applications  for  Unlisted  Trading 
PrtvHeges  and  of  Opportunity  for 
Hearing  for  UnNsted  Trading  Privileges 
in  Certain  Sacurttlss 

July  29, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Apache  Corp. 
Common  Stock  $1.25  Par  Value  (File  No.  7- 
6021) 
Clevepak  Corp. 
Common  Stock  $1  Par  Value  (File  No.  7- 
0022) 
Flow  General  Inc. 
Common  Stock  $.10  Par  Value  (File  No.  7- 
6023) 
Quaker  State  Oil  Refining  Corp. 
Common  Stock  $1  Par  Value  (File  No.  7- 
6024) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  19, 1981 
written  data,  views  and  argimients 
concerning  the  above-refersnoed 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conuueeioa, 
Washington.  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Coaaussiea 
will  approve  the  apphcatioos  if  it  finds, 
baeed  epon  all  IIm  iaIonutioB  available 
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to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A  Fltzsimmons. 

Secretary. 

(Fit  Doc  B1-2Z731  Fikd  8-4-81: 8:45  am] 
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Pacific  Stock  Exchange,  inc^  Notice  of 
Applications  for  Unlisted  Trading 
PrtvOegM  and  of  Opportunity  for 
Hearing  for  Unlisted  Trading  Privileges 
in  Certain  Sacurities 

July  29, 1981. 

Hie  above  named  national  sectirities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pui-suant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Sunshine  Mining  Company 
CommoD  Stock.  $.50  Par  Value  (File  Na  7- 
6019) 
Wendy's  International  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
e020J 

These  securlUes  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  or  before  August  19, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
Maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  Bl-22732  Filed  8-4-81: 8:45  am] 
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[Release  Na  17983] 

GTE  Telenet  Information  Services, 
Inc4  Order  Granting  Exemption  From 
Certain  Provisions  of  Rule  1 1  Ac  1-2 
Under  the  Securities  Exchange  Act  of 
1934 

July  30, 1961. 
I.  Introduction 

On  February  19, 1980,  the  Commission 
adopted  Rule  llAcl-2  (the  "Rule")' 
tmder  the  Securities  Exchange  Act  of 
1934  (the  "Act"),*  which  becomes 
effective  on  September  1, 1961.*  TTie 
Rule  generally  establishes  minimum 
requirements  governing  the  manner  in 
which  transaction,  quotation,  and  other 
market  information  is  displayed  by 
vendors  of  securities  information.  These 
requirements  were  designed  primarily  to 
enhance  the  accessability  and 
usefulness  of  consolidated  transaction 
and  quotation  information,  thus 
encouraging  reference  to  consolidated 
data  rather  than  solely  to  information 
from  individual  markets. 

GTE  Telenet  Information  Services, 
Inc.  ("GTE")  has  requested  that  the 
Commission  grant  it  a  number  of 
exemptions  from  requirements  of  the 
Rule  for  its  Videomaster  and  System 
One  information  display  systems. 

n.  Videomaster  Exemption  Requests 

GTE  has  requested  six  temporary 
exemptions  from  the  provisions  tjl  the 
Rule  for  its  Videomaster  system.  GTE 
represents  that  it  plans  to  phase  out  the 
Videomaster  system  by  December  31, 
1983;  accordingly,  five  of  the  requests 
are  for  exemption  until  December  31, 
1983.  The  sixth  request  is  for  exemption 
only  until  December  31, 198L  GTE  also 
represents  that  it  will  not  provide 
Videomaster  equipment  to  any  new 
subscriber  after  September  1, 1981  and 
that  it  will  "use  its  best  efforts  to 
replace  as  expeditiously  as  possible 
existing  Videomaster  equipment  with 
interrogation  devices  whidi  comply  with 
the  Rule;"*  but  in  no  event  will  existiiig 
contracts  for  Videomaster  systems  be 
extended  beyond  December  31, 1983. 


•l7CFR240.1lAcl-2. 

'Securities  Exchanj^e  Act  Release  No.  16590 
(Fetmiary  19, 1980)  45  FR  12391  ("Rule  llAcl-2 
Approval  Release"). 

'See  Securities  Exchange  Act  Release  No.  17368 
(December  11, 1980)  45  FR  83477.  The  Commission 
extended  the  effective  date  from  October  5. 1980  to 
|une  24. 1960.  and  again  to  September  1. 1981.  "to 
allow  the  CQ  Plan  participants  and  the  Securities 
Industry  Automation  Corporation  ("SIAC").  as  CQ 
Plan  professor,  the  time  necessary  to  complete 
development  and  implementation  of  a  BBO  Central 
Processor."  Id.  at  4.  '  

*  Letter  from  Lloyd  H.  Feller,  counsel  lo  CTE,  to 
George  A  Simon.  Associate  Director.  Division  of 
Market  Regulation.  April  7, 1981. 


The  exemption  requests  are  as 
follows: 

(1)  GTE  has  requested  an  exemption 
until  December  31, 1983  firom  paragraphs 
(bK2)(ii)  and  (c)(2)(u]  of  the  Rule,  which 
require  vendors  to  provide  consolidated 
last  sale  and  quotation  information 
either  by  means  of  a  request  sequence 
involving  fewer  key  strokes  than  would 
be  required  to  obtain  individual  market 
data,  or  by  a  more  prominent  request 
sequence  requiring  an  equal  nnmKar  of 
key  stat>kes  ("Key  Stroke 
Requirement").  At  present  the 
Videomaster  system  requires  the  use  of 
one  additional  key  stroke  to  obtain 
consolidated  data  than  to  obtain 
individual  market  data.  GTE  has 
indicated  that  because  of  the  technical 
limitations  of  the  Videomaster  systenL. 
compliance  with  the  Key  Stroke 
Requirement  would  require  extensive 
physical  alteration  of  the  system  at 
substantial  cost 

(2)  GTE  has  requested  an  exemption 
until  December  31, 1983  bom  panigraph 
(b)(2)(vi)  of  the  Rule  which  requires  that 
vendors  include  the  same  types  of 
market  information  in  their  consolidated 
display  as  they  provide  for  individual 
market  displays  ("Equal  Categories 
Requirement").  "The  Rule  does,  however, 
permit  vendors  providing  a  combined 
display  of  consolidated  last  sale  and 
quotation  information  to  omit  up  to 
three  categories  of  market  information 
available  on  individual  maket  displays.* 
GTE  has  proposed  deletion  of  two 
additional  categories  of  maricet 
information  to  make  room  on  the 
combined  display  of  consoUdated  data 
for  indications  of  quotation  size  not 
provided  on  individual  maricet 
displays.*  GTE  has  represented  that 
deletion  of  additional  categories  is 
necessitated  by  the  fixed  number  of 
display  fields  available  cm  Videomaster 
equipment  and  the  major  expense 
involved  in  altering  each  terminal  to 
expand  display  capacity. 

(3)  GTE  has  requested  an  exemption 
until  December  31. 1983  bom  paragraph 
(c)(2)(IV)  of  the  Rule.  Paragraph  (c)(2)(i) 
requires  vendors  providing  quotation 
information  concerning  a  security  also 
to  provide,  at  a  minimum,  either  a 
display  of  the  best  bid  and  offer  ("BBO") 
derived  from  the  quotations  of  all 
reporting  market  centers  or  a  montage  of 


*The  Rule  permits  the  deletion  of  three  oatesohe* 
of  market  information  because  the  oomlMned 
display  of  consolidated  data  requires  three 
ioentifiers  of  the  market  souice  of  the  qootatiaa  aad 
transaction  data  that  are  not  needed  on  individual 
market  displays.  See  Rule  llAcl-2  Approval 
Release,  svpm  note  Z.  at  note  111. 

*Stee  is  required  on  individual  maita  displm*. 
but  CTE  has  requested  aa  exemptiaa  btia  liiii 
requireawnt  See  panfftfh  {,4i  htkum. 
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these  quotations  ("BBO  Requirement"). 
The  Rule  in  paragraph  (c)(2)(iv)  permits 
vendors  to  consolidate  the  BBO  of  third 
market  makers  provided  that  they 
separately  make  available  the  identity 
and  quotation  size  of  the  individual 
third  market  makers  responsible  for  the 
BBO  provides  the  basic  BBO  through  its 
Videomaster  equipment,  but  seeks 
exemption  from  the  identification  and 
size  requirements  for  the  specinc  third 
market  makers  responsible  for  the  BBO. 
GTE  has  indicated  that,  due  to  capacity 
limitation,  the  Videomaster  equipment  is 
unable  to  reference  this  information  for 
the  large  number  of  third  market  makers 
who  could  be  part  of  a  BBO.  GTE  further 
suggested  that  major  alteration  of  its 
Videomaster  system  would  be  required 
to  overcome  the  capacity  limitations 
involved. 

(4]  GTE  has  requested  an  exemption 
until  December  31, 1983  from  paragraph 
(c](2)(v)  of  the  Rule,  which  requires 
vendors  providing  display  of  individual 
market  center  quotations  to  provide 
quotation  size  as  well.  GTE  seeks 
exemption  from  supplying  quotation  size 
becauM  the  large  increase  in  Hne  traffic 
involved  in  providing  size  wonld 
overload  the  limited  procession  capacity 
of  the  Videomaster  system.  As 
disouased  above,  GTE  has  indicated  its 
belief  that  expansion  of  Videomaster 
capacity  would  be  very  costly, 
especially  in  light  of  scheduled 
termination  of  the  system  by  the  end  of 
1983. 

(5)  CTE  has  requested  an  exemption 
until  December  31. 1983  from  the  BBO 
Requirement  of  paragraph  (c)(2)(i)  for  its 
consolidated  Marketmonitor  service. 
AlUiough  GTE  has  indicated  its 
intention  to  provide  a  consolidated 
Marketmonitor  display  which 
dynamically  updates  last-sale  and 
quotation  data  for  securities  chosen  by 
the  user,  it  seeks  exemptive  relief  from 
the  market  identifler  and  quotation  size 
requirements  for  that  service.  Maricet 
monitoring  services  are  not  intended  to 
provide  comprehensive  information  on  a 
security,  but  rather  a  quick  reference  to 
price  changes  in  a  number  of  securities 
which  a  particular  broker  or  investor 
may  be  watching.  Therefore  quotation 
size  and  market  identification  are  not 
essential  for  such  a  supplemental 
display  if  this  information  is  available 
on  the  basic  consolidated  display. 

(6)  GTE  has  requested  an  exemption 
until  December  31. 1981,  from  the  BBO 
Requirement  of  paragraph  (c)(2](i)(A)  of 
the  Rule  which  requires  vendors 
supplying  the  BBO  and  individual  or 
aggregate  quotation  size  to  identify  the 
market  center  or  centers  comprising  the 
BBO.  Where  more  than  one  market 


center  is  disseminating  a  bid  or  offer  at 
the  same  price,  the  Videomaster  system 
aggregates  the  quotation  size  of  each 
market  center.  While  this  aggregation  is 
permitted  by  the  Rule,  the  Videomaster 
system  only  has  capability  to  store  and 
display  four  market  centers  comprising 
the  BBO.  GTE  seeks  exemption  from 
displaying  more  than  the  first  four 
market  centers  (based  first  on  quotation 
size,  then  on  time  of  entry)  until 
December  31, 1981,  when  it  anticipates 
replacing  the  BBO  and  aggregate  size 
currenUy  display  with  a  single  BBO  ^  to 
be  calculated  by  the  Securities  Industry 
Automation  Corporation  ("SIAC").  • 

Discussion 

As  set  forth  above.  GTE  has  requested 
exemption  relief  from  a  number  of  the 
provisions  of  the  Rule.  Certain  of  the 
requests  are  for  exemption  from  minor 
aspects  of  the  Rule  or,  like  the  last 
exemption  discussed  above,  are  for  a 
very  short  period.  However,  the 
Commission  views  the  scope  of  the 
exemptions  requested  by  GTE  for  its 
Videomaster  system  with  conoam.  bi 
particular,  the  Commission  is  troubled 
by  the  request  for  exemption  relief  from 
the  requirement  that  vendors  ideattfy 
the  particular  third  market  maker 
responsible  for  the  BBO.  beoause  the 
absence  of  full  identification  of  market 
centers  submitting  the  BBO  impairs  the 
consolidated  display's  function  of 
increasing  awareness  of  competing 
markets  for  a  security. 

At  the  same  time,  the  Conunission 
notes  that,  despite  Videomaster's  non- 
compliancewith  Rule  in  certain  respects, 
it  does  comply  with  the  most  important 
feature  of  the  Rule  by  providing  basic 
consolidated  quotation  and  transaction 
information  for  all  markets.  Thus, 
subscribers  using  the  Videomaster 
equipment  have  access  to  information 
from  all  the  competing  market  centers, 
and  can  readily  obtain  an  indication  of 
the  best  bid  and  offer  for  a  security  with 
identification  of  the  market  center 
submitting  the  superior  quotation,  for  all 
markets  except  individual  third  market 
makers. 


'The  single  BBO  would  he  determined  on  the 
basis  of  price,  size,  and  time  priorities.  Thus,  if  two 
marltet  centers  quote  the  same  price  and  size  for  ■ 
security,  the  market  center  first  entering  a  quote 
would  be  the  marltel  identified  as  quoting  the  "l>est" 
bid  or  offer  for  BBO  purposes. 

'SIAC  serves  as  central  processor  of  market 
Information  for  the  Consolidated  Quotation  System 
("CQS").  Under  a  proposed  amendment  to  the  CQS 
Plan,  SIAC  will  select  and  disseminate  a  BBO  for 
each  eligible  security.  See  Securities  Exchange  Act 
Release  No.  17756  (April  24. 19S1)  40  FR  32116.  GTB 
is  developing  capacity  to  receive  the  BBO 
disseminated  by  SIAC  over  a  special  hl^-speed 
line. 


Furthermore,  the  Commission  regards 
GTE's  undertaking  to  phase  out  the 
Videomaster  system  in  the  near  future 
as  of  major  importance  in  considering 
GTE's  exemption  requests.  GTE  has 
indicated  that  it  is  gradually  phasing  out 
its  Videomaster  equipment  and  intends 
to  terminate  completely  the  operation  of 
the  Videomaster  system  by  December 
31. 1983.  In  addition,  GTE  has 
undertaken  not  to  furnish  Videomaster 
display  units  to  new  subscribers  after 
September  1, 1981.  The  scheduled 
termination  date  of  the  Videomaster 
system  limits  the  impact  of  the 
exemptions  to  the  near-term,  and  GTE's 
plan  to  phase  the  system  out  gradually 
ensures  that  the  number  of  subscribers 
affected  will  be  steadily  reduced. 
Although  the  Commission  would  have 
serious  problems  with  permanentiy 
exempting  the  Videomaster  system  from 
compliance  with  the  specified 
requirements  of  the  Rule,  the  limited 
duration  of  the  system,  for  the  most  part, 
alleviates  these  concerns. 

The  Commission  also  recognizes  that 
because  of  the  significant  technical 
hmitations  and  inflexibility  of  the 
Videomaster  equipment,  alteration  of 
the  equipment  to  achieve  fall 
oompiiance  with  the  Rule  woald  b« 
extremely  costiy.  In  this  connection,  the 
fixed  remaining  life  of  the  Videomaster 
system  not  only  serves  to  reduce  the 
long-term  impact  of  the  exemptions,  but 
also  increases  GTE's  need  for  exemptive 
relief.  The  system's  scheduled 
elimination  and  declining  user  base 
makes  the  cost  of  adjusting  the 
Videomaster  equipment  to  comply  with 
the  Rule  in  all  respects  particularly 
burdensome  to  GTE.  Accordingly,  the 
Commission  is  concerned  that,  in  light  of 
the  limited  future  use  of  the 
Videomaster  system,  GTE,  rather  than 
bear  the  costs  of  compliance,  may 
choose  to  eliminate  the  Videomaster 
system  immediately,  with  attendant   .     „ 
disclocation  among  broker-dealers 
dependent  at  present  on  the 
Videomaster  equipment. 

The  Commission  believes  that  despite 
the  scope  of  the  exemptions  requested 
by  GTE,  the  Videomaster  system's 
present  display  of  consoHdated 
information  and  the  BBO,  and  its 
representation  that  it  will  not  provide 
Videomaster  equipment  to  any  new 
subscriber  after  September  1, 1981,  and 
that  it  will  use  its  best  efforts  to  replace 
as  expeditiously  as  possible  existing 
Videomaster  equipment  with 
interrogation  devices  which  comply  in 
all  respects  with  Rule  llAcl-2,  makes 
the  exemptive  relief  requested 
appropriate.  Furthermore,  in  light  of 
these  considerations,  the  Commission 
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believes  the  exemption  is  consistent 
with  the  public  interest,  the  protection  of 
investors,  and  the  removal  of 
impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 
Accordingly,  based  on  the 
representations  made  by  GTE.  the 
Commission  has  determined  to  grant 
GTE  exemptions  for  its  Videomaster 
system  from  paragraph  (c)(2)(i)[A)  until 
December  31, 1981,  and  from  paragraphs 
(b)(2)(ii)  and  (c)(2)(ii).  {b)(2)(vi), 
(c){2)(iv).  (c)(2)(v)  and  (c)(2)(i)  until 
December  31. 1983,  pursuant  to 
paragraph  (g)  of  the  Rule.  These 
exemptions  are  subject  to  modification 
or  revocation  at  any  time  if  the 
Commission  judges  such  action  to  be 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

111.  System  One  Exemption  Requests 

GTE  has  indicated  that  its  modem 
"System  One"  display  system  will 
comply  in  most  respects  with  the 
requirements  of  the  Rule.  However,  GTE 
has  requested  four  specific  exemptions 
from  the  provisions  of  the  Rule  for 
System  C)ne.  Two  of  these  requests  are 
for  exemption  from  minor  aspects  of  the 
Rule;  and  the  third  request  is  identical  to 
GTE's  exemption  request  (6)  above 
permitting  a  BBO  display  limited  to  four 
market  makers  until  December  1, 1981. 
The  last  request  for  exemptive  relief, 
though  more  serious  in  nature,  is 
temporary  only  and  will  expire  on  June 
1.1982. 

The  exemptions  requested  are  as 
follows: 

(1)  GTE  has  requested  a  permanent 
exemption  from  paragraph  (c)(2)(v)  of 
the  Rule,  which  requires  vendors 
providing  quotations  from  individual 
markets  to  provide  quotation  size  as 
well.  Unlike  the  Videomaster  system 
System  One  does  include  quotation  size 
in  its  individual  market  quotation 
display;  however,  GTE  seeks  exemption 
from  the  size  requirement  for  the  System 
One  Marketmonitor  service  for 
individual  markets.  The  System  One 
Marketmonitor  provides  a  dynamically- 
updated  display  of  last  sale  and 
quotation  information  for  securities 
selected  by  the  subscribers.  The  primary 
function  of  the  Marketmonitor  service  is 
to  indicate  price  changes  in  these 
securities.  'The  Commission  believes 
that  display  of  size  on  the 
Marketmonitor  is  not  crucial  to  the 
display's  usefulness,  particularly  since 
size  is  readily  available  in  the  individual 
market  display  for  each  security. 
Furthermore,  due  to  display  limitations, 
requiring  display  of  size  would  reduce 
the  number  of  stocks  which  could  be 
monitored,  thus  reducing  the  utility  of 


the  display.  Accordingly,  the 
Commission  has  determined  to  grant 
GTE  an  exemption  for  its  System  One 
from  paragraph  {c](2)(v).  pursuant  to 
paragraph  (g)  of  the  Rule. 

(2)  GTE  has  requested  a  permanent 
exemption  for  System  One  trom  the  Key 
Stroke  Requirement  of  paragraph 
(bK2)[ii)  of  the  Rule.  Although  the  first 
page  of  the  consolidated  data  provided 
by  System  One  can  be  obtained  with 
fewer  key  strokes  or  by  a  more 
prominent  request  sequence  than 
individual  market  data,  the  consolidated 
data  nms  on  to  an  additional  page 
obtained  by  depressing  the  transmit  key 
a  second  time.  Although  this  paging 
does  require  a  small  amount  of 
additional  effort  to  obtain  the  same 
types  of  information  provided  individual 
market  displays,  it  subtracts  little  from 
the  initial  ease  of  access  of  the 
consolidated  data,  and  does  not 
significantly  interfere  with  the  purposes 
of  the  Key  Stroke  Requirement 
Furthermore,  because  of  the  extra 
market  identifiers  required  for 
consolidated  data,  greater  screen 
capacity  is  needed  to  display 
consolidated  data  than  the  individual 
market  data.  Thus  paging  is  a  functional 
necessity  if  GTE  is  to  supply  the  same 
categories  of  information  on  its 
consolidated  display  as  on  its  individual 
market  display.  Accordingly,  the 
Commission  has  determined  to  grant 
GTE  an  exemption  for  System  One  from 
the  requirements  of  paragraph  (b)(2)(ii). 
pursuant  to  paragraph  (g)  of  the  Rule. 

(3)  GTE  has  requested  an  exemption 
until  December  31, 1981  from  paragraph 
(c)(2)(i)(A)  of  the  Rule,  which,  as 
discussed  above,  requires  identification 
of  the  market  centers  comprising  the 
BBO  when  a  vendor  displays  BBO  size 
as  an  aggregate.  After  December  31, 
1981  GTE  intends  to  display  on  System 
One  the  single  BBO  obtained  frtim  SIAC 
radier  than  the  aggregate  BBO  display 
provided  at  present.  Thus,  display  of  the 
multiple  market  centers  comprising  the 
BBO  will  become  unnecessary  four 
months  after  the  September  1, 1981 
effective  date  of  the  requirement 
Considering  the  technical  alterations 
required  in  order  to  comply  with  this 
requirement  for  a  four  month  i>eriod  and 
GTE's  present  ability  to  identify  up  to 
four  market  center  comprising  the  BBO, 
the  Commission  believes  a  temporary 
exemption  from  this  requirement  is 
appropriate.  Accordingly,  the 
Commission  has  determined  to  grant 
GTE  an  exemption  for  System  One  bom 
paragraph  (c)(2)(i)(A)  until  December  31, 
1981,  pursuant  to  paragraph  (g)  of  the 
Rule. 


(4)  GTE  has  requested  a  temporaiy 
exemption  imtil  ]une  1, 1982  from 
paragraph  ^c)(2)(iv)  of  the  Rule  wfaidi 
requires  vendors  who  consolidate  third 
market  quotations  for  purposes  of  the 
BBO  to  provide  separately  quotation 
size  and  identification  of  the  particular 
third  market  makers  responsible  for  die 
BBO.  GTE  seeks  exemption  for  System 
One  until  June  1, 1982,  based  on  delays 
in  implementing  aspects  of  its  new 
FSCN  information  system  which 
complies  and  stores  the  quotation  data. 

As  discussed  above  in  GTE's 
Videomaster  exemption  request  (3), 
identification  of  die  market  center 
responsible  for  the  BBO  is  an  important 
element  in  advancing  awareness  of  the 
existence  and  location  of  competing 
markets.  Although  a  request  for  a 
permanent  exemption  would  seriously 
concern  the  Commission,  GTE  only 
seeks  a  temporary  exemption  from 
identifying  and  providing  size  figures  for 
the  third  market  makers  until  the  FSCN 
system  becomes  fully  operative. 
Furthermore,  System  One  identifies  all 
but  the  third  market  center  responsible 
for  the  BBO.  In  these  circumstances  the 
Commission  believes  an  exemption  is 
consistent  with  die  public  interest  the 
protection  of  investors,  and  the  removal 
of  impediments  to  an  perfection  of  the 
mechanism  of  a  national  market  system. 
Accordingly,  the  Commission  has 
determined  to  grant  GTE  an  exemption 
for  System  One  bom  paragraph 
(2)(t)(2){iv)  until  June  1, 1982,  pursuant 
to  paragraph  (g)  of  the  Rule. 

It  is  Therefore  ordered  (1)  that  GTE  be 
granted  exemptions  for  its  Videomaster 
system  from  paragraphs  (b)(2)(ii}  and 
(c)(2)(ii),  (b)(2}(vi),  {c){2)(iv).  (c)(2)(v) 
and  (c](2)(i)  until  December  31, 1983;  and 
from  paragraph  (c)(2)(i))(A)  until 
Deceir.ber  31, 1981;  and  (2)  that  GTE  be 
granted  exemptions  for  its  System  One 
from  paragraphs  (c){2)(v)  and  Cb)(2Kii): 
bom  paragraph  (c)(2)(i)(A)  until 
December  31. 1981;  and  from  paragraph 
(c)(2)(iv)  until  June  1, 1982.  This 
exemption  is  subject  to  modification  or 
revocation  at  any  time  if  the 
Commission  judges  such  action  is 
necessary  or  appropriate  in  light  of 
progress  made  towards  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

By  the  Commission. 

Gewge  A.  Htzsimmons, 

Secretary. 

(FK  Ooc  «-I27S3  FiM  »-(-«l:  MS  aB| 
BRJJNO  CODE  W1».«1-M 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohot.  Tobacco  and 

Firearms 

|Notlc«Na  81-24 

Appointments  of  Indivkluals  To  Serve 
as  Members  of  the  Performance 
Review  Board— Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  4314(c)(4]  requires  that  the 

appointments  and  dhanget  in  the 
membership  of  performance  review 
boards  be  published  in  the  Federal 
Registec.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members.of  the 
performance  review  board  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  for  the  rating  year 
begirming  August  1, 1986,  and  ending 
]uly  31. 1981.  This  notice  effects  dianges 
in  the  membership  of  the  ATF 
Performance  Review  Board  previously 
appointed  September  16. 1980  (45  FR 
63023). 

Name  and  Title 

Stephen  E.  Higgins — Deputy  Chrectot.  ATF 
John  P.  Simpson — Deputy  ABsistant  Secretary 

(Operations),  Department  of  the  Treasury 
Robert  E.  Powis — Deputy  Assistant  Secretary 

(Enforcement),  Department  of  the  Treasury 
|ohn  W.  Mangels — Director,  QfTioe  of 

Operations,  Department  of  the  Treasury 
Charles  C.  Uackett,  )r.— Assistant 

Commissioner,  Office  of  Management 

Integrity,  U.S.  Customs  Service 
Marvin  ].  Dressier — Chief  Counsel.  ATF 
Barbara  P.  Pomeroy — Assistant  Director 

(Administration),  ATF 
Robert  E.  Sanders — Assistant  Directar 

(Criminal  Enforcement),  ATF 
Donald  Zimmennan — Assi*tant  Director 

(Internal  ASaris).  ATF 
William  T.  Drak»— Assistant  Director 

(Regulatory  Enforcement).  ATF 
Michael  Hoffman — Assistant  Director 

(Technical  and  Scientific  Services).  ATF 
Midiael  Lane — Assistant  Director  (Planning 

and  Evalualioo),  ATF 

FOR  FURTHER  IT'fl^RMAnON 

CONTACT: 

Winifred  D.  Cook,  Personnel  Divisien, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW.  Washington.  DC  20226  (202-566- 

7321). 

Signed:  )uly  22. 1981. 
G.  R.  Dickerson. 
Director. 

«Sa9it 
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OFFICE  OF  THE  UMITEO  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Articles 
Being  Considered  forPoeslMe 
Temporary  Duty  Modification 

Summary:  This  publication  gives 
notice  of  international  trade 
negotiations  and  of  articles  which  may 
be  considered  in  such  negotiations. 

I.  Articles  Which  May  be  Considered  in 

Trade  Negotiations 

In  conformity  wifh  section  13T(a)  of 
the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  21Sl(a]).  notice  is  hereby 
given  of  the  intention  of  tfie  United 
States  to  participate  in  international 
trade  negotiations,  and  of  articles  which 
may,  during  such  negotiations,  be 
considered  for  temporary  redaction  of 
United  States  duties  under  the  authority 
contained  in  section  123  of  the  Trade 
Act  (19  U.S.C.  2133^. 

(A)  Trade  Negotiatiemg:  It  is  inftended 
that  the  authortty  conferred  by  section 
123  of  the  Trade  Act  will  be  employed  to 
conclude  bilateral  trade  agreements  for 
the  purpose  of  granting  new  temporary 
concessions  as  compensation  for  United 
States  actions  pursuant  to  Article  XIX  of 
the  General  Agreement  oa  Tariffs  and 
Trade  (GATT). 

B.  Lists  of  Articles  Which  May  be 
Considered  in  Trade  Negotiations:  The 
articles  listed  in  Annex  1  to  this  notice 
will  be  considered  for  temporary 
reduction  of  the  existing  duties  to  the 
extent  permitted  by  section  123  of  the 
Trade  Act.  The  term  "existing"  as  used 
in  this  notice  is  defmed  in  section  601(7) 
of  the  Trade  Act  (19  U.S.C  ZWlpW.  The 
articles  are  identified  by  reference  to 
five-digit  item  numbers  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  US.C.  1202)  and  consist  of  all 
articles  in  sach  listed  Mem  numbers 
except  as  limited  by  footnote 
descriptions.  The  Tariff  Schedules  oi  the 
United  States  Amiolaled  (1981)  is  for 
sale  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.C.  20402  and  is  ako 
available  for  inspection  at  ai^'  fidd 
office  of  the  U.S.  Customs  Service  or  the 
Department  of  Commerce.  A  list  giving 
informal  abbreviated  descriptions  of  tbe 
articles  contained  in  the  TSUS  items 
identified  in  this  notice  is  available 
upon  written  request  from  the  Secretary, 
Trade  Policy  Staff  Committee,  Office  of 
the  United  Slates  Trade  Representative. 
Executive  Office  of  the  President, 
Winder  Building.  600 17th  Street  NW.. 
Room  413.  Washingtoa  D.C.  20S0B. 


Articles  incladed  ia  this  notice  may  be 
reserved  from  nege^iafions  or  may  be 
subject  to  smaller  tariff  redactians  than 
those  authorized  by  sectioa  123  of  the 
Trade  Act. 

11.  Supplemental  Notkes 

From  time  to  time  as  may  be 
appropriate,  other  notices  may  be 
published  for  the  purpose  of  informing 
the  public  of  proposed  actions  under  the 
Trade  Act  not  amumnced  ia  (his  notice. 

in.  Public  Hearings 

Section  133  of  die  Trade  Act  (19  U.S.C 
2153)  requires  that  the  President  afford 
an  opportunity  for  any  interested  person 
to  present  his  views  concerning  any 
United  States  tariff  concession  on  any 
article  on  a  list  published  pursuant  to 
section  131  or  any  matter  relevant  to 
proposed  trade  agreements.  The  time 
and  place  of  these  hearings,  to  be  held 
by  the  Office  of  the  United  States  Trade 
Representative  through  the  Trade  Policy 
Staff  Committee,  in  accordance  with 
section  133  of  the  Trade  Act,  will  be 
annotmced  in  the  near  future. 

IV.  Advice  of  the  Intamalienal  Tsade 

Commission 

On  behalf  of  the  President  and  in 
accordance  with  section  131(a)  of  the 
Trade  Act  the  International  Trade 
Commission  is  being  furnished  with  the 
list  of  articles  published  in  this  notice 
for  the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  reduction  of  United  States  duties 
by  the  maximum  amoui>t  permissible 
under  section  123  of  the  Trade  Act 
Fk«dwicl(  L.  Moatgemery. 
Chairmaa.  Trade  Policy  Staff  Conunktee. 
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CIVIL  AERONAUTICS  BOARD. 

(M-324:  July  30, 1981] 

TIME  AND  DATE:  9:30  a.m.,  August  6, 1981. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  39285.  Texas  International- 
Continental  Acquisition  Case.  Instructions  to 
staff.  (OGC) 

3.  Dockets  36446.  36946  and  37481:  Lester 
Cohen  &  Stacy  Schlau  v.  Capitol 
International  Airways.  Inc.:  Gregory  James 
Tharp  v.  Capitol  International  Airways,  Inc.; 
Capitol  International  Airways,  Inc. 
Scheduled  Flight  Cancellations.  Enforcement 
Proceeding,  petitions  for  reconsideration  of 
Order  81-4-99  filed  by  BCCP  and  CapitoL 
(Memo  418-A,  OGC) 

4.  Docket  36435,  Aeroamerica,  Inc., 
Enforcement  Proceeding,  petition  for 
discretionary  review  of  Initial  Decision 
finding  that  Aeroamerica  violated  Section  411 
of  the  Act  and  Part  250  of  the  regulations. 
(Memo  472-A,  OGC) 

5.  Docket  33712,  Tiger  International- 
Seaboard  World  Airlines,  Inc.,  Acquisition 
Case,  Petition  of  Carmen  M.  Mundhenk  for 
order  directing  arbitration  of  LPP  dispute. 
(Memo  377-C,  OGC) 

6.  Dockets  33363.  32649,  32650,  33310  and 
33311 — Former  Large  Irregular  Air  Service 
Investigation:  Applications  of  Galaxy 
Airlines,  Inc.  (Memo  690.  OGC) 

7.  Doclcet  38230,  Application  of  Southern 
Air  Transport,  Inc.  for  Review  of  Staff 
Action:  Order  on  Reconsideration.  (Memo 
671,  OGC,  BDA) 

8.  Docket  37833.  Agreements  CAB  28217- 
A8  et  al.:  Air  Traffic  Conference  of  America 
agreements  governing  selection  and  retention 
of  travel  agents;  request  of  Sky  Harbor  Travel 
Service  for  additional  conditions  on  Board 
approval.  (OGC) 


9.  Docket  39233.  Petition  of  Calder's  World 
Travel  for  rulemaking  to  change  the 
procedures  of  the  Air  Traffic  Conference  for 
handling  defaults  by  travel  agents.  (Memo 
688,  OGC,  BDA) 

10.  Docket  39376,  Order  denying  petition  of 
Transamerica  Airlines  to  eliminate  or  amend 
Part  250  requirements  concerning  oversales 
practices  and  denied  boarding  compensation. 
(OGC,  BCCP) 

11.  Docket  38108— Exemption  of  small 
aircraft  operators  from  oversales  rule.  (OGC, 
BDA) 

12.  Docket  39724;  Frontier  Airlines'  Request 
for  an  exemption  to  Reduce  its  Denver-West 
Yellowstone  Service  effective  September  8, 
1981.  (Memo  685,  BDA,  OCCR) 

13.  Dockets  37501,  EAS-565.  and  38224. 
Essential  Air  Service  at  Hazleton,  PA.  (Memo 
012-F,  OGC,  OCCR.  BDA) 

14.  Dockets  EAS-507,  EAS-599,  EAS-600, 
EAS-601,  EAS  -«02.  EAS-603.  EAS-660. 
Appeals  of  essential  air  service 
determinations  for  Virgins  communities. 
(Memo  032-A,  OGC.  OCCR,  BDA) 

15.  Dockets  EAS-502  and  EAS-503; 
Appeals  of  the  Essential  Air  Service 
Determinations  for  Keene  and  Lebanon/ 
White  River  Junction,  New  Hampshire. 
(Memo  684,  BDA,  OGC,  OCCR) 

16.  Dockets  EAS  510,  511.  512.  514.  515,  517. 
and  518 — Appeals  of  Essential  Air  Service 
Determinations  for  Alamogordo.  Carlsbad, 
Clovis.  Gallup.  Hobbs.  Santa  Fe.  and  Silver 
City.  New  Mexico.  (OGC,  BDA,  OCCR) 

17.  Docket  EAS-521,  Essential  Air  Service 
at  Glens  Falls.  New  York.  (Memo  212-B. 
OGC,  OCCR,  BDA) 

18.  Docket  39203;  Peninsula's  notice  to 
suspend  service  at  Atka.  Alaska.  (Memo  068- 
B.  BDA.  OCCR,  OC) 

19.  Docket  33237,  Draft  EIS  for  John  Wayne 
Airport.  (BDA) 

20.  Commuter  carrier  fitness  determination 
of  Big  Sky  Airlines.  (BDA) 

21.  Commuter  carrier  fitness  determination 
of  Golden  Eagle  Airlines.  Inc.  (Memo  678. 
BDA) 

22.  Commuter  carrier  fitness  determination 
of  Horizon  Airlines,  Inc.  (Memo  679.  BDA) 

23.  Commuter  carrier  fitness  determination 
of  Colgan  Airways  Corporation.  (Memo  681, 
BDA) 

24.  Commuter  carrier  fitness  determination 
of  Commuter  Airlines  of  Colorado,  Inc.  d.b.a. 
Trans  Colorado  Airilnes,  Inc.  (Memo  682, 
BDA) 

25.  Dockets  39574  and  39575,  Applications 
of  Evergreen  Helicopters  of  Alaska.  Inc. 
(Evergreen  Alaska)  under  expedited 
procedures  for  a  401  certificate  and  Delford 
M.  Smith  and  the  Evergreen  Group  for  an 
exemption  or  approval  of  control 
relationships.  (Memo  683,  BDA) 

26.  Docket  38983.  Petition  of  Munz  Northern 
Airlines,  Inc.,  for  the  establishment  of  fair 
and  reasonable  service  mail  rates.  (BDA) 

27.  Request  of  International  Weekend's 
Value  Vacations,  Inc.  for  waiver  of  certain 


provisions  of  the  Board's  Special  Regulations. 
(Memo  677.  BDA,  OGC  BCCP) 

28.  Docket  35634,  lATA  agreements 
proposing  revised  cargo  rate  structures  in 
many  international  markets.  (Memo  686,  BL^ 

29.  Dockets  35634  and  32860.  LATA 
agreements  proposing  a  5  percent  increase  in 
cargo  rates  and  passenger  fairs  in  most 
international  markets.  (Memo  669.  BIA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  fCaylor. 

the  Secretary  (202)  673-506a 

[8-1186-81  Filed  8-3-81:  3.52  pio| 
BIUJNG  CODE  6320-01-M 


COMMOOmr  RnVRES  TRADING 
COMMISSN>N. 

TIME  AND  DATE:  11  a.m..  Friday,  August 
14, 1981. 

PLACE:  2033  K  Street.  N.W.,  Washington. 
D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  )ane  Stuckey,  254-5314. 

IS-1187-81  Filed  S-3-81: 3:S)  pni| 
BSIMG  CODE  6351-«1-«i 


CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

TIME  AND  DATE:  Commission  Meeting. 

Wednesday,  August  5, 1981. 

LOCATION:  Third  floor  hearing  room. 

1111 18th  Street,  N.W..  Washington.  D.C 

STATUS:  Part  open,  part  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  Public: 

1.  CB  Base  Station  Antennas 
The  staff  will  brief  the  Commission  on 
whether  to  propose  a  standard  for 
omnidirectional  CB  base  station 
antennas.  The  Commission  in  response 
to  a  petition  filed  by  Lawrence  H. 
Chapman  promulgated  on  June  29. 1978  a 
labeling  rule  for  CB  anteimas.  On  April 
12. 1979.  the  Commission  directed  the 
staff  to  begin  in-house  development  of  a 
mandatory  standard  for  omnidirectional 
CB  antermas.  The  Commission  staff  wth 
the  assistance  of  public  participants,  has 
developed  a  standard  and  certification 
rule  for  Commission  consideration. 

Closed  to  the  Public: 
■  2.  Enforcement  Matter  (OS  997/ 
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The  Commission  will  consider  a  staff 
recommendation  concerning  an 
enforcement  matter  (closed  under 
Exemption  10). 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
300, 1111 18th  St.,  N.W.,  Washington, 
D.C.  20207;  Telephone  (202)  634-7700. 

|S-llfl4-in  Filed  7-31-81;  11:23  ami 
MLUNO  COW  USS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  12:00  noon  on  Friday,  |uly  31, 
1981,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
seconded  by  Mr.  H.  joe  Selby,  acting  in 
the  place  and  stead  of  Director  Charles 
E.  Lord  (Acting  Comptroller  of  the 
Currency),  required  its  consideration  on 
less  than  seven  days'  notice  to  the 
public. 

The  Board  met  in  open  session  to 
consider  certain  resolutions  and 
personnel  journals  reflecting  changes  in 
the  Corporation's  organizational 
structure. 

The  Board  then  met  in  closed  session 
to  consider  the  following  matters: 


Application  of  Bank  L.eumi  le-Israel  B.M.,  Tel 
Aviv,  Israel,  a  foreign  bank,  for  Federal 
deposit  insurance  of  deposits  received  at 
and  recorded  for  the  account  of  its  United 
States  branch  located  at  9731  Wilshire 
Boulevard,  Beverly  Hills.  California. 

Application  of  MetroBank.  Birmingham, 
Alabama,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Bank  of  tke 
Southeast.  Birmingham,  Alabama,  and  to 
establish  the  four  offices  of  Bank  of  the 
Southeast  as  branches  of  the  resultant 
bank. 

Application  of  First  American  Bank  of 
Maryland,  Silver  Spring,  Maryland,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Lincoln  National  Bank,  Gaithersburg, 
Maryland,  and  to  establish  the  two  existing 
offices  of  Lincoln  National  Bank  as 
branches  of  the  resultant  bank. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  The 
Drovers'  National  Bank  of  Chicago, 
Chicago,  Illinois  and  First  State  Bank  of 
Northern  California,  San  Leandro, 
California 

In  considering  the  matters  in  closed 
session  the  Board  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8). 
(c)(9](A)(u),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 


VS.C.  552b(cK6),  (c)(8;.  (c)(9)(AJ(u), 
(c)(9)(B),  and  (c)(10). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  ]uly  31, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyk  L  Rebinaon. 

Executive  Secretory. 

IS-1183-61  Filed  7-31-S1: 11:22  am) 
BILUNa  COOC  •714-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  previously  held  emergency 
meeting 

TIME  AND  date:  11  a.m.,  Friday,  July  31, 

1981. 

place:  Room  6090, 1776  G  Street.  N.W., 

Washington,  D.C. 

STATUS:  Closed. 

MATTER  considered:  1.  Litigation. 
backoround:  The  Board  voted  that  the 
agency  business  required  that  a  meeting 
be  hdd  with  less  than  sev«i  days 
advance  notice. 

The  Board  unanimously  voted  to  close 
the  meeting  under  exemption  (10).  The 
General  Counsel  certifled  that  the 
meeting  oould  be  closed  tmder  this 
exemption. 
FOR  MORE  information  CONTACT: 

Beatrix  Fields,  Acting  Secretary  of  the 
Board,  telephone  (202)  3S7-ma 

|S-11«S-in  Filed  7-9i-m:  11*1  am) 
BlUJNa  COOC  7S39-«1-M 
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August  5,  1981 


Part  11 

Department  of  the 
Interior 

Bureau  of  Land  Management 
Rights-of-Way  Regulations  Amendments 


U  M  I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 

Rights-of-way  Under  the  Mineral 
Leasing  Act;  Amendment  to  Oil  and 
Gas  Rights-of-way  Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking^ 


summary:  This  proposed  rulemaking 
would  eliminate  burdensome,  outdated 
and  unneeded  provisions  in  the  existing 
regulations  for  oil  and  gas  right-of-way 
grants  under  the  Mineral  Leasing  Act. 
date:  Comments  by  September  21, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management,  1800  C  Street.  N.W.. 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
working  hours  (7:45  a.m.  to  4:15  p.m.)  on 
regular  working  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Haflerson  (202)  343-5537;  or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 
implementation  of  the  regulations 
covering  rights-of-way  for  oil  and  gas 
pipelines  since  they  became  effective  18 
months  ago  has  revealed  some 
provisions  that  could  be  eliminated, 
thereby  making  the  regulations  easier  to 
understand  and  fulfill  by  both  the  public 
and  Bureau  personnel.  These  changes 
would  also  reduce  the  burden  placed  on 
the  public  by  the  regulations. 

The  major  change  in  the  regulations 
would  be  a  total  revision  of  section 
2882.2-3,  application  content.  The 
information  required  of  an  applicant 
would  be  reduced.  The  amendment 
would  allow  the  use  of  a  consolidated 
Federal  right-of-way  form  that  is 
presently  being  developed  by  the 
Department  of  the  Interior,  the 
Department  of  Transportation  and  the 
Department  of  Agriculture  with  input 
from  other  interested  agencies.  This  new 
consolidated  form  should  assist  the 
affected  public  by  providing  them  one 
form  for  use  in  connection  with  any 
right-of-way  grant  from  any, agency  of 
the  Federal  Government.  Further,  the 
consolidated  form  will  reduce  to  a 
minimum  the  requirements  for 
information.  The  public  was  requested 
to  comment  on  the  proposed  form  by 
publication  in  the  Federal  Register  of 
March  12. 1981  (46  FR  16342).  The  public 
comments  are  being  reviewed  and  a 
revised  form  will  be  submitted  to  the 
Office  of  Management  and  Budget  as 


required  by  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511).  The  use  of 
this  form  will  not  be  required  until  it  has 
been  approved  by  the  Office  of 
Management  and  Budget. 

Another  change  made  by  this 
amendment  is  a  reduction  in  the  amount 
of  documentation  that  an  applicant, 
other  than  an  individual,  is  required  to 
provide  to  prove  its  qualifications. 
Under  the  existing  regulations,  an 
applicant  must  document  with 
appropriate  evidence  its  qualifications 
to  hold  a  right-of-way  grant  for  an  oil 
and  gas  pipeline.  The  amendment  would 
permit  the  applicant  to  attest  in  the 
application  form  to  its  qualifications  to 
hold  a  grant.  This  amendment  would 
remove  several  paragraphs  from 
§  2882.2-1  of  the  existing  regulations. 

Similarly,  the  new  application 
procedure  proposed  in  this  rulemaking 
will  permit  an  applicant  to  attest  to  its 
technical  and  financial  ability  to 
construct,  operate,  maintain  and 
terminate  a  right-of-way  grant  rather 
than  filing  the  complete  documentation 
of  such  ability  as  the  existing 
regulations  require. 

Finally,  the  new  application  procedure 
would  include  a  Hsting  of  other  similar 
applications  or  grants  submitted  or  held 
by  the  applicant.  This  amendment 
makes  it  possible  to  delete  a 
requirement  in  the  existing  regulations 
that  the  applicant  furnish  copies  of  all 
such  documents. 

Another  change  made  by  the 
proposed  rulemaking  would  allow  an 
applicant  to  choose  the  Bureau  of  Land 
Managment  office  in  which  an 
application  if  filed.  The  existing 
reguations  require  that  an  application  be 
filed  with  the  State  Office  having 
jurisdiction  over  the  lands  covered  by 
the  application.  The  amendment  would 
allow  the  filing  of  an  application  with  an 
Area,  District,  or  State  Office.  If  the 
application  is  filed  with  an  Area  or 
District  office,  they  will  then  be 
responsible  for  coordinating  the  project 
or  referring  it  to  the  State  Office. 

The  principal  author  of  this  proposed 
rulemaking  is  John  Hafterson.  Division 
of  Rights-of-Way  and  Project  Review. 
assisted  by  this  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.SC.  4332(2)(C)). 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  ruU  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354). 

PART  2880-RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASING  ACT 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  (30  U.S.C.  185),  it  is  proposed 
to  amend  Part  2880,  Group  2800. 
Subchapter  B.  Chapter  U.  title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

§2882.1    (Amended] 

1.  Section  2882.2-1  is  amended  in 
paragraph  (a)  by  removing  the  last  two 
sentences  thereof,  removing  paragraphs 
(b),  (c).  (d),  (e).  (f).  (g).  (h).  (k).  and  (1),  by 
redesignating  paragraph  (i)  as  paragraph 
(b)  and  removing  the  last  sentence 
thereof,  and  by  redesignating  paragraph 
(j)  as  paragraph  (c). 

2.  Section  2882.2-2(a)  is  revised  as 
follows: 

§  2882.2-2    Application  filing. 

(a)  Where  the  Federal  lands  involved 
are  under  the  jurisdiction  of  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  application  for  a  right-of-way 
grant  or  temporary  use  permit  or  for  a 
renewal  of  either  shall  be  filed  with 
either  the  Area  Manager,  the  District 
Manager  or  the  State  Director  of  a 
Bureau  of  Land  Managment  office 
having  jurisdiction  over  the  Federal 
lands  involved. 
«         <         •         •         • 

3.  Section  2882.2-3  is  revised  as 
follows: 

§  2882.2-3    Application  content. 

Applications  for  right-of-way  grants 
and  temporary  use  permits  shall  be  filed 
on  a  form  approved  by  the  Director.  The 
application  form  shall  contain 
instructions  for  completion  of  the  form 
and  shall  require  the  following 
information: 

(a)  The  name  and  address  of  the 
applicant  and  the  applicant's  agent,  if 
appropriate; 

(b)  A  description  of  the  applicant's 
proposal; 

(c)  A  map  and  description  of  the 
location  of  the  applicant's  proposal; 

(d)  A  statement  of  the  applicant's 
compliance  with  the  requirements  of 
State  and  local  governments; 

(e)  A  statement  of  the  applicant's 
technical  and  financial  capability  to 
construct,  operate,  maintain  and 
terminate  the  proposal; 
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(f)  A  description  of  the  alternative 
routes  and  modes  considered  when 
developing  the  proposal; 

(g)  A  listing  of  other  similar 
applications  or  grants  the  applicant  has 
submitted  or  holds; 

(h)  A  statement  of  need  and  economic 
feasiblity  of  the  proposal; 

(i)  A  statement  of  the  enviroiunental, 
social  and  economic  effects  of  the 
proposal;  and 


(j)  For  applicants  other  than 
individuals,  a  statement  attesting  to 
their  authorization  to  conduct  business 
in  the  area  where  the  proposal  is 
located. 

§2883.1-1    [Amended] 

4.  Section  2883.1-1  is  amended  by 
removing  the  number  "§  2802.1-2"  and 
replacing  it  with  the  number  "§  2803.1- 


§2883.1-2    [Amended! 

5.  Section  2883.1-2  is  amended  by 
removing  the  numlier  "§  2802.1-7(b)** 
and  replacing  it  with  the  number 
"§  2803.1-2". 
David  C  RiuseU. 

Deputy  Assistant  Secretary  of  the  Interior. 
April  3a  1981. 
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DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  2800 

Rights-of-way.  Principles  and 

Procedures;  Amendment  to  Rights-of- 

Way  Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 


summary:  This  proposed  rulemaking 
would  eliminate  buidensome.  outdated 
and  unneeded  provisions  in  the  existing 
rights-of-way  regulations  for  right-of- 
way  grants  issued  under  the  provisions 
of  title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
DATE  Comments  by  September  21. 1981. 
ADOflESS:  Comments  should  be  sent  to: 
Director  (650).  Bureau  of  Land 
Management.  1800  C  Street.  NW., 
Washington.  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
working  hours  (7:45  a.m.  to  4:15  p.m.)  on 
regular  working  days. 
FOR  raRTHCR  INFORMATION  CONTACT 
John  Hafterson  (202)  343-5537;  or 
Robert  C  Bruce  (202)  343-8735 
SUPPLEMINTARY  INFORMATION:  The 

operation  of  the  rights-of-way 
regulations  since  they  became  effective 
some  15  months  ago  has  revealed 
several  provisions  that  could  be 
eliminated,  thereby  making  the 
regulations  easier  to  understand  and 
fulfill  by  both  the  public  and  Bureau 
personnel.  These  changes  will  also 
reduce  the  burden  placed  on  the  public 
by  the  regulations. 

The  first  change  in  the  regulations  is  a 
complete  revision  of  the  section  on 
application  content,  S  2802.3.  The 
information  that  an  applicant  must 
fumisb  the  Bureau  of  Land  Management 
in  order  to  obtain  a  right-of-way  grant 
has  been  reduced.  The  amendment 
would  allow  the  use  of  a  consolidated 
Federal  right-of-way  application  form 
that  is  under  development.  The  new 
consolidated  form  is  being  developed  by 
the  Department  of  the  Interior,  the 
Department  of  Transportation  and  the 
Department  of  Agriculture  with  input 
from  other  interested  agencies.  This  new 
consolidated  form  should  help  the 
affected  public  by  giving  them  one  form 
for  use  in  connection  with  any  right-of- 
way  grant  from  any  agency  of  the 
Federal  government.  Further,  the 
consolidated  form  will  reduce  the 
requirements  for  information  to  a 
minimum.  The  public  was  requested  to 
comment  on  the  proposed  form  by 
publication  in  the  Federal  Register  of 
March  12, 1981  (46  FR  16342).  The  public 
comments  are  being  reviewed  and  a 


revised  form  will  be  submitted  to  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511).  The  use  of 
this  form  will  not  be  required  until  it  has 
been  approved  by  the  Office  of 
Management  and  Budget. 

Other  changes  in  S  2802.3  include  the 
elimination  of  the  citizenship 
requirement,  permitting  applicants  other 
than  individuals  to  attest  to  their 
qualifications  to  do  business  rather  than 
having  to  prove  it  with  documentation, 
and  a  general  reduction  in  the  amount  of 
information  that  an  applicant  must 
furnish  with  an  application. 

Sections  2802.3-2.  2802.3-3  and 
2802.3-6  of  the  existing  regulations 
would  be  revised  to  delete  the  present 
requirements  and  to  reduce 
requirements  for  the  furnishing  of 
technical  and  financial  capability  and  a 
description  of  the  projects  and  needed 
maps. 

Section  2802.3-4  has  been  deleted 
from  the  regulations  as  being  no  longer 
needed.  The  requirement  for  an 
enviroimiental  plan  is  not  an 
appropriate  part  of  the  application 
system.  If  an  environmental  plan  is 
needed  from  an  applicant,  it  would  be 
called  for  much  later  in  the  process  and 
the  need  for  the  plan  would  be  worthed 
out  with  the  applicant. 

Section  2802.3-5  would  be  eliminated 
because  it  is  redundant  and  the 
authority  to  request  additional 
information  appears  in  S  2802.4. 

Subpart  2805  would  be  deleted  in  its 
entirety  and  would  be  replaced  by  a 
new  9  28023-2  which  requires  an 
applicant  to  work  with  the  Department 
of  Energy  on  any  required  wheeling 
agreement.  In  order  to  reduce  any 
possible  delay  in  the  issuance  of  a  right- 
of-way  grant  because  of  difficulties  in 
arriving  at  a  wheeling  agreement  the 
amendment  would  permit  the  right-of- 
way  grant  to  be  issued  and  would  allow 
a  year  for  completion  of  the  wheeling 
agreement. 

The  principal  author  of  this  proposed 
rulemaking  is  fohn  Hafterson,  Division 
of  Rights-of-Way  and  Project  Review, 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  die 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1968  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354). 

PART  2800— RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

Under  the  authority  of  tide  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716-1771).  it  is 
proposed  to  amend  Part  2800,  Group 
2800.  Subchapter  B,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

IS  2802.3-1-2802.3-6    IRemoved] 

1.  Sections  2801.3-1,  2802.3-2,  2802.3- 
3,  2802.3-4. 2802.3-5  and  2802.3-6  are 
removed  in  their  entirety  and  S  2802.3  is 
revised  as  follows: 

g  2802J    AppllcatkMi  content 

Applications  for  right-of-way  grants  or 
temporary  use  permits  shall  be  filed  on 
a  form  approved  by  the  Director.  The 
application  form  shall  contain 
instructions  for  the  completion  of  the 
form  and  shall  require  the  following 
information: 

(a)  The  name  and  address  of  the 
applicant  and  the  applicant's  authorized 
agent  if  appropriate: 

(b)  A  description  of  the  applicant's 
proposal; 

(c)  A  map  and  description  of  the 
location  of  the  applicant's  proposal: 

(d)  A  statement  of  die  applicant's 
compliance  with  the  requirements  of 
State  and  local  governments; 

(e)  A  statement  of  the  applicant's 
technical  and  financial  capability  to 
construct  operate,  maintain  and 
terminate  the  proposal; 

(f)  A  description  of  the  alternative 
routes  and  modes  considered  when 
developing  the  proposal; 

(g)  A  listing  of  odter  similar 
applications  or  grants  the  applicant  has 
submitted  or  holds: 

(h)  A  statement  of  need  and  economic 
feasibility  of  the  proposal; 

(i)  A  statement  of  the  environmental, 
social  and  economic  effects  of  the 
proposal;  and 

(j)  For  applicants  other  than 
individuals,  a  statement  attesting  to 
their  authorization  to  conduct  business 
in  the  area  where  the  proposal  is 
located. 

2.  Add  a  new  i  2802.6  as  follows: 

(2802.6    Special  requireinent  for 
Vpllcants  for  slectrlc  power  transmission 
■nes  of  M  KV  or  above. 

The  applicant  for  a  right-of-way  grant 
for  a  power  project  having  a  voltage  of 
86  kilovolts  or  more  shall  execute  an 
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agreement  with  the  Department  of 
Energy  agreeing  to  the  wheeling  of 
power  from  any  facility  having  a  voltage 
of  66  kilovolts  or  more  unless  the 
Department  of  Energy  determines  that  a 
wheeling  agreement  is  not  necessary. 
The  agreement  shall  be  excluded  within 
1  year  of  the  issuance  of  the  right-of- 
way  grant.  Failure  to  execute  a  required 
wheeling  agreement  may  result  in  the 
suspension  or  termination  of  the  right- 
of-way  grant. 

Subpart  2805— Applicants  for  Electric 
Power  Transmission  Lines  of  66  KV  or 
Above  [Removed] 

3.  Subpart  2805 — Applications  for 
Electric  Power  Transmission  Lines  of  66 
KV  or  Above — is  removed  in  its  entirety. 
David  G.  Russell. 

Deputy  Assistant  Secretary  of  the  Interior. 
April  29. 1981. 
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WATER  RESOURCES  COUNCIL 

Biomass-Ethanol  Commercial  Project, 
South  Point,  Ohio;  Section  13(c)  Water 
Assessment 

agency:  United  States  Water  Resources 

Council. 

ACTION:  Notice  of  water  assessment 

report  for  public  review  and  comment. 

summary:  This  notice  incorporates  the 
water  assessment  report  prepared  by 
the  Water  Resources  Council  under  the 
provisions  of  Section  13(c)  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974. 
date:  Comments  on  this  report  are  due 
on  or  before  November  3, 1981.  A  90-day 
comment  period  is  provided  by  law; 
however,  because  the  Water  Resources 
Council  will  be  terminated  September 
30, 1981,  the  staff  will  not  have  time  to 
respond  to  and  formally  incorporate 
comments  into  the  official  WRC 
analysis  submitted  to  the  Secretary  of 
Energy.  Interested  persons  are. 
therefore,  urged  to  submit  comments 
before  September  1. 1981. 

Reference  for  comments.  This 
summary  report  only  highlights 
important  aspects  of  the  contractor's  full 
technical  report.  Therefore,  reviewers 
should  use  the  full  technical  report  for 
comment.  For  copies  of  the  technical 
report  contact:  Ronald  L.  Scullin,  U.S. 
Water  Resources  Council,  2120  L  Street. 
NW..  Washington.  DC  20037.  phone: 
202/254-6352. 

ADDRESS:  Send  comments  to:  Gerald  D. 
Seinwili,  Acting  Director.  U.S.  Water 
Resources  Council.  2120  L  Street.  NW.. 
Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Scullin.  Staff  Specialist,  U.S. 
Water  Resources.  Council.  2120  L  Street, 
NW..  Washington.  DC  20037.  phone: 
202/254-6352. 

Dated:  July  31. 1961. 
Gerald  D.  Seinwili, 
Acting  Director. 


I.  Preface 

The  U.S.  Water  Resources  Council 
(WRC)  staff  has  prepared  this  summary 
report  under  the  provisions  of  paragraph 
(c)  of  Section  13  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended. 
The  report  is  the  result  of  a  wafer 
assessment  for  a  proposed  commercial 
biomass-elhanol  project  at  South  Point, 
Ohio.  The  objectives  of  the  assessment 
were  to  reach  findings  and 
recommendations  on  water  availability 
to  meet  project  requirements  and  to 
evaluate  the  related  environmental, 
social,  and  economic  impacts  associated 
with  dedicating  water  to  the  project  use. 

The  U.S.  Department  of  Energy 
requested  WRC  to  perform  this 
assessment  on  November  4. 1980.  WRC 
negotiated  a  contract  with  the  Ohio 
Department  of  Natural  Resources 
(ODNR).  Division  of  Water,  to  conduct 
the  water  assessment  with  guidance 
from  WRC.  Also  working  with  ODNR  on 
the  technical  phases  of  the  assessment 
were  an  engineering  firm  representing 
the  project's  industrial  partners,  the 
Ohio  Environmental  Protection  Agency, 
Ohio  River  Valley  Water  Sanitation 
Commission,  U.S.  Geological  Survey, 
and  the  U.S.  Army  Corps  of  Engineers. 
Findings  of  the  assessment  were  then 
published  by  the  ODNR  in  the  technical 
report  titled:  South  Point  Gasohol 
Project.  Ohio:  A  Water  Assessment 
Study.  The  technical  report,  completed 
July  1981,  is  the  principal  supporting 
document  used  by  WRC  staff  to  prepare 
this  summary  report.  Copies  of  the 
ODNR  technical  report  are  available  on 
request  from  the  U.S.  Water  Resources 
Council. 

Publication  of  the  water  assessment  in 
the  Federal  Register  is  mandated  under 
the  provisions  of  Section  13  to  enable 
public  review  and  comment  during  a  90- 
day  period.  WRC  staff  will  anlayze  the 
comments  received  and  will  revise  the 
report  as  appropriate.  WRC  will  forward 


the  comments,  the  WRC  analysis,  and    . 
the  final  water  assessment  report  to  the 
Secretary  of  Energy. 

n.  Project  Overview 

The  proposed  coal-fired  plant  at  South 
Point,  Ohio,  will  -annually  produce  60 
million  gallons  of  ethanol  from  com. 
Nine  parts  of  unleaded  gasoline  added 
to  one  part  of  the  ethanol  product  by 
distributors  or  dealers  will  amount  to 
600  million  gallons  of  gasohol  annually. 
The  plant  will  utilize  24  million  bushels 
of  corn  and  180.000  tons  of  coal  per  year 
as  raw  materials  in  the  grain  alcohol 
process.  Transport  of  raw  materials  and 
finished  product  is  expected  to  be 
served  by  rail  and  truck.  Barge  transport 
may  be  considered  in  the  future. 

The  600-acre  project  area  was 
formerly  used  by  a  commercial  fertilizer 
plant.  Existing  facilities,  including 
groundwater  wells,  will  be  incorporated 
into  the  project  design  and  operation. 

Figure  1  illustrates  the  location  of  the 
project  near  the  Village  of  South  Point. 
Ohio,  at  mile  318.5  of  the  Ohio  River. 

m.  Summary  of  Findings 

The  following  findings  summarize 
assessments  of  project  water 
requirements,  water  availability,  wafer 
resources  impacts,  and  enviromenfal 
and  socioeconomic  effects  of  water  use 
by  the  proposed  biomass-ethanol 
project. 
Water  Requirements  ■ 

The  proposed  biomass-ethanol  plant 
will  use  approximately  23,400  gallons 
per  minute  (gpm)  or  34  million  gallons 
per  day  (mgd)  of  water  in  the  ethanol 
production  process.  About  80  percent  of 
this  water,  18.900  gpm  (27.5  mgd).  will 
continuously  circulate  through  the 
plant's  cooling  system.  Contingent  on 
safe  aquifer  yield  determination,  the 
remaining  water  demand  of  4,500  gpm 
(6.5  mgd)  will  be  pumped  from  existing 
and  proposed  groundwater  wells  on-site. 
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Figure  1 
Location  of  Project 
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This  water  will  initially  be  used  as 
once-through,  noncontact  cooling  water 
prior  to  use  elsewhere  in  the  plant. 
Approximately  900  gpm.  or  about  20 
percent  of  the  groundwater  withdrawn, 
will  be  lost  to  evaporation  and  other 
factors  during  the  ethanol  production 
process.  This  20  percent  represents  the 
consumptive  water  demand  of  the 
project. 

Water  requirements  for  fire  protection 
and  surge  systems  will  be  met  with 
existing  tank  storage  of  SOO.OOO  gallons 
and  1.2  million  gallons,  respectively. 
Groundwater  will  be  the  source  of 
supply.  The  estimated  13  gpm  for 
domestic  water  use  will  be  provided  by 
a  new  on-site  well  for  potable  water 
supply. 

Water  A  vailabilJty 

Water  supplies  for  the  ethanol  plant 
process  will  be  provided  through  on-site 
groundwater  resource  development. 
Preliminary  information  indicates  that 
the  groundwater  supply  is  sufficient  to 
meet  project  needs.  However,  existing 
wells  should  be  evaluated  by  a 
competent  groundwater  consultant  to 
determine:  (1)  their  present  condition,  (2) 
their  present  capacities,  and  (3)  the 
recommended  spacing  of  additional 
wells.  Furthermore,  the  groundwater 
system  should  be  thoroughly  evaluated 
prior  to  facility  operation  to  determine: 
(1)  longevity  of  supply,  (2)  impact  of 
withdrawal  rates  on  interconnected 
surface  waters,  and  (3)  ejects  of 
induced  surface  water  infiltration  on 
groundwater  quality. 

Present  groundwater  quality  poses  no 
major  problem  that  may  limit  project 
use.  Groundwater  for  project  use  is  not 
restricted  under  Ohio  water  rights  law. 


Surface  water  trom  the  Ohio  River  or 
Solida  Creek  is  not  currently  proposed 
for  project  use. 

Water  Resources  Impacts 

Surface  water  quality  will  not  be 
affected  by  the  project.  No  measurable 
river  flow  will  be  diverted  or  depleted 
for  plant  operations.  Effluent  discharges 
must  comply  with  regulatory  agencies. 

Approximately  3,600  gpm  of  water 
will  be  discharged  to  the  Ohio  River 
from  the  project  site.  This  discharge 
should  not  measurably  affect  surface 
water  quality.  The  project  is  expected  to 
discharge  approximately  2,830  gpm  of 
non  contact  cooling  water,  500  gpm  of 
treated  process  wastewater,  270  gpm 
cooling  tower  blowdown,  and  13  gpm  of 
treated  sanitary  wastewater.  There  will 
also  be  intermittent  runoff  from  the 
project  site. 

Any  temperature  differential  between 
the  discharged  water  and  the  Ohio  River 
must  comply  with  water  quality 
standards  set  forth  by  the  Ohio  River 
Valley  Water  Sanitation  Commission 
(ORSANSO).  The  Ohio  Environmental 
Protection  Agency  (Ohio  EPA)  is  the 
regulatory  agency  responsible  for 
granting  the  discharge  permit  for  surface 
water  discharge  from  the  project  site. 

Runoff  from  storage  piles  and  plant 
grounds  will  be  controlled  by  use  of  a 
sediment  pond  prior  to  surface  water 
discharge.  Methods  proposed  for 
controlling  pH,  solids,  and  dissolved 
metals  in  the  sediment  pond  discharge 
are  to  be  reviewed  by  the  Ohio  EPA 
prior  to  granting  the  discharge  permit 

Ash  from  the  burning  of  coal  for  steam 
boilers  will  be  disposed  of  in  an  existing 
25-acre  ash  pond.  The  Ohio  EPA  has  no 
immediate  requirement  for  sealing  the 
pond  system. 


Although  most  of  the  processed  solid 
wastes  from  the  ethanol  process  will  be 
marketed  for  use  as  animal  feed,  some 
treated  residual  wastes  will  be  disposed 
of  in  the  project  site.  The  Ohio  EPA  must 
approve  the  disposal  technique. 

Sanitary  wastes  from  the  expected  200 
plant  employees  will  be  treated  and 
disposed  of  by  an  existing  secondary 
wastewater  treatment  facility  at  the 
project  site. 

No  adverse  groundwater  quality 
impacts  are  likely  to  result  from  Ohio 
River  or  Solida  Creek  surface  water 
infiltration  induced  by  withdrawing 
groundwater  for  project  use.  The 
estimated  infiltration  would  be  less  than 
1  percent  of  low  flow. 

The  4.500  gpm  from  groundwater  wells 
will  unlikely  extend  significant 
drawdown  effects  into  the  nearby 
Village  of  South  Point  municipal 
groundwater  supplies. 

There  are  no  known  direct  conflicts 
for  instream  uses  in  the  Ohio  River  or 
Solida  Creek  that  would  result  from 
ethanol  plant  operations.  Utilization  of 
surface  water  resources  for  recreation, 
navigation,  transportation,  aquatic  and 
wildlife  needs,  or  other  surface-water 
oriented  uses  should  not  be  imparled  by 
the  proposed  project  or  potential  barge 
traffic.  Safe  transport  by  barge  traffic  is 
regulated  by  the  authority  of  the  U.S. 
Coast  Guard. 

Environmental  and  Socioeconomic 
Effects  of  Water  Resources  Impacts 

No  significant  adverse  environmental 
effects  are  anticipated  from  dedicating 
groundwater  resources  to  project  use. 

Project  operations  are  unlikely  to 
reduce  the  quantity  or  deteriorate  the 
quality  of  municipal  groundwater 
supplies  in  the  adjacent  Village  of  South 
Point. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubUc  Health  Service 

42  CFR  Part  64a 

OlMlgated  Service  for  Mental  Health 
Tralneeships;  Interim  Rule 

AOEMCy:  Public  Health  Service. 

Department  of  Health  and  Human 

Services. 

action:  Interim  rule  with  request  for 

comments. 

SUMMART.  This  rule  adds  a  new  Part  64a 
to  Title  42  of  the  Code  of  Federal 
Regulations  which:  (1)  governs  the 
length  and  type  of  service  payback 
required  of  individuals  who  have 
received  clinical  tralneeships  in 
psychology,  psychiatry,  social  work,  or 
nursing  under  section  303  of  the  Public 
Health  Service  Act,  aa  amended  by 
section  803  of  the  Mental  Health 
Systems  Act:  and  (2)  in  connection  with 
this  payback  obligation,  imposes  certain 
notice  and  other  requirements  upon 
institutions  receiving  training  grants 
under  section  303  of  the  PubUc  Health 
Service  Act 

DATES:  Interim  rule  effective  August  5, 
1981;  comments  must  be  received  on  or 
before  November  3, 1981. 
Aoonesscs:  Comments  may  be  mailed 
to  the  Special  Assistant  for  Manpower, 
Office  of  the  Director,  National  Institute 
of  Mental  Health,  Department  of  Health 
and  Human  Services,  Room  17C-27 
ParklawsButldinf,  560D  Fishers  Lane, 
Rockville,  Maryland  20BB7,  or  delivered 
to  the  same  location  between  8:15  a.m. 
and  4:45  p.m.  on  weekdays  (Federal 
holidays  excepted).  Comments  received 
may  be  inspected  at  Room  17C-27 
between  8:15  a.m.  and  4:45  p.m.  on 
weekdays  (Federal  holidays  excepted). 
FOR  FURTHER  INFORMATION  CONTACR 
loan  W.  lenkins,  Ph.D.  (Program 
Officer).  301-443-3657. 
SUFFLEMENTARV  INFORMATION: 

General 

Under  section  303  of  the  Public  Health 
Service  Act.  the  Department  awards 
grants  to  institutions  for  training 
instruction  and  tralneeships  in  mental 
health  and  related  disciplines.  On 
October  7, 1980,  this  authority  was 
amended  by  section  803  of  the  Mental 
Health  Systems  Act,  Pub.  L  96-398,  to 
obligate  each  individual  who  has 
received  a  clinical  traineeship  in 
psychology,  psychiatry,  nursing,  or 
social  work  (which  is  not  of  limited 
duration  or  experimental  nature)  to 
repay  each  year  of  support  through 
service  for  an  equal  period  which  is 


determined  by  the  Secretary  to  be 
appropriate  in  terms  of  the  individual's 
training  and  experience. 

These  interim  final  regulation* 
establish  the  conditions  for  this 
obligated  service.  Because  these 
conditions  apply  to  trainees  receiving 
assistance  for  any  period  beginning  on 
or  after  July  1, 1981,  the  Secretary  has 
determined  that  public  participation  in 
rulemaking  and  postponement  of  the 
effective  date  with  respect  to  these 
regulations  would  be  impractical  and 
contrary  to  the  public  interest  and, 
accordingly,  that  good  cause  exists  for 
makingthese  regulations  effective  on 
the  date  of  publication  in  the  Fedanl 
Register. 

The  conditions  established  under  this 
part  generally  follow  those  whidi 
govern  obligated  service  for  recipients 
of  research  training  support  (National 
Research  Service  Awards)  under  section 
472(a)(1)(A)  of  the  Public  Health  Service 
Act  (die  Act).  This  model  was  followed 
because  it  involves  a  similar  type  of 
training  program,  is  considered 
equitable,  and  provides  for  relattve  ease 
of  implementation  and  management 

Individuals  to  Whom  the  Service 
Payback  and  Recovery  Requireoients 
Apply 

The  service  payback  and  recovery 
requirements  apply  to  any  individual 
who  has  received  a  clinical  traineeship 
in  one  of  the  fova  major  mental  health 
disciplines  ef  psychiatry,  psychology; 
social  wotk  or  nursing  for  any  period 
beginning  on  or  after  July  1, 1981.  under 
a  training  grant  awarded  under  secttsn 
303  of  the  Act  as  amended  by  secttim 
803  of  Pub.  L  96-398,  unless  the  training 
ha*  a  limited  duration  or  is  experinantel 
in  nature. 

Under  the  statutory  amendment  the 
service  obligation  applies  to  each 
academic  year  whidi  begins  after 
October  7, 1960.  the  date  of  enachneBfta£ 
the  Mental  Health  Systems  Act,  if  the 
award  of  the  traineeship  for  that  year  is 
made  after  that  date.  Thus,  the  service 
obligation  is  imposed  starting  July  1. 
1981.  which  marks  the  beginning  of  the 
flrst  academic  year  after  October  7, 
1960.  Based  on  the  statutory  reference  tB 
an  award  for  an  academic  year,  the 
regulations  impose  the  service 
obligation  upon  all  awards  for  academic 
year  1981-62  regardless  of  whether  they 
are  continuations  of  tralneeships  tix^ 
awarded  in  prior  years  or  "new" 
traineeships  first  awarded  in  academic 
year  1981-82.  However,  no  payback 
obligation  is  imposed  for  those 
of  training  support  that  occurred 
July  1, 1961. 

"Limited  duration"  is  defined  aa  a 
period  of  no  more  than  180  dayik 


counted  cumulatively  over  a  two-year 
period  which  begins  on  the  first  day  of 
the  clinical  traineeship.  In  deciding 
which  traineeships  are  exempt  from 
payback  because  of  their  "limited 
duration,"  the  Secretary  has  determined 
that  it  is  necessary  to  count  days  during 
the  traineeship  cumulatively  in  order  to 
eliminate  the  possibility  that  payback 
would  not  apply  due  to  short  breaks  in 
the  traineeship  period.  The  two  year 
span  within  which  the  days  of  training 
support  are  counted  is  considered  a 
sufficient  time  period  for  this  piupose 
but  also  brief  enough  to  preclude  the 
administrative  burden  of  tracking  over 
an  extended  period  those  trainees  who 
receive  support  for  less  than  six  months. 

"Experimental  nature"  is  defined  as 
the  training  of  undergraduates,  the 
training  of  individuals  who  are  members 
of  other  disciplines  and  other  training 
which  the  Secretary  may  choose  to 
specify  as  experimental  in  the  notice  of 
grant  award  to  the  training  institution. 
Many  of  the  training  programs  that  have 
historically  been  referred  to  within  the 
Dq>artment  as  innovative,  model 
building,  experimental,  or  research  and 
demonstration  are  not  considered  of  an 
"Bxperimental  nature"  under  the 
legulations.  This  decision 
was  made  so  as  to 

include,  insofar  as  possible,  all  graduate 
level  trainees  in  the  four  major 
disciplines  in  the  payback  requirement, 
•inoe  the  traineeships  will  have  helped 
them  in  tfieir  professional  development 

Undergraduate  students  do  not  have  a 
payback  requirement  since  their  training 
will  not  have  prepared  them  to  take 
responsibility  in  the  delivery  of  mental 
health  services  and  they  are  not 
considered  fully  quahfied  as 
paychologists,  psychiatrists,  social 
wv^ers  or  nurses.  Nor  do  the 
leyilations  cover  trainees  who  are  not 
in  iiese  four  disciplines,  such  as 
trainees  in  mental  health  fields  which 
an  merely  related  to  the  covered 
(fiaciplines  and  students  or  members  of 
ma-mental  health  disciplines  (e.g.. 
administrators,  anthropologists,  medical 
students.,  and  family  practice  residents) 
wkssaeeive  training  support  while  in 
twugiBMa  directed  by  mental  health 
peafessionals. 

WHtten  Agreement  Required  Prior  to 
Award  of  Traineeship 

This  provision  is  similar  to  42  CFR 
ei>105(a)  of  the  National  Research 
Sovice  Award  (NRSA)  regulations.  It 
■pacifies  that  before  being  awarded  a 
tninaealMp  the  individual  must  agree,  in 
writings  la  satisfy  the  payback 
reqptevents.  A  form,  similar  to  that  for 
NRSA.  has  been  developed,  outlining 
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the  conditions  imposed  by  these 
regulations. 

Commencement  and  Crediting  of 
Service 

Individuals  who  are  subject  io 
payback  must  begin  the  obligated 
service  within  two  years  after 
termination  of  training  support.  This 
period  for  beginning  service  has  been 
determined  by  the  Secretary  to  be 
sufficient  to  allow  most  trainees  to 
conq>lete  their  training  program  before 
beginning  the  obligated  service. 
However,  when  this  period  proves 
inadequate,  extensions  of  this  interval 
may  be  given  for  completion  of  training 
or  for  other  good  cause.  This  provision  is 
based  upon  42  CFR  66.110(d)  and 
66.111(a)  of  the  NRSA  regulations,  which 
have  been  found  to  be  fair  and 
administratively  manageable. 

Following  completion  of  the 
traineeship,  each  individual  is  required 
to  report  annually  to  the  Secretary  on 
his  or  her  previous  year's  activities 
which  are  related  to  the  payback 
provision.  Tlie  Secretary  reviews  this 
report  and  credits  qualifying  service 
toward  fulfillment  of  the  payback 
obligation.  Only  service  wliich  is 
performed  after  termination  of  the 
traineeship  and  which  is  not  required  to 
meet  requirements  of  the  individual's 
training  program  (Such  as  dissertation 
work)  is  counted  toward  fulfillment  of 
the  payback  obligation. 

Duration  of  Payback 

The  Secretary  has  determined  that  the 
duration  of  payback  should  be  based  on 
the  period  of  training  support,  on  a 
month  for  month  basis.  This  allows  for  a 
more  precise  determination  of  the 
obligation  than  a  computation  on  a  year 
for  year  basis  and  is  consistent  with  the 
payback  requirement  governing  NRSA 
training. 

Performance  of  the  Obligated  Service 

Performance  of  the  obligation  requires 
the  provision  of  service  for  which  the 
individual  was  trained  (in  the  training 
program  for  which  the  traineeship  was 
received)  and  must  be  on  a  full-time 
basis  (not  less  than  30  hours  per  week) 
in  one  or  more  specified  preferred  or 
alternate  service  categories.  Although 
this  is  more  than  the  20  hours  required 
of  research  trainees  with  service 
obligations  under  the  NRSA  program, 
the  Department  does  not  believe  it  is 
unduly  burdensome  as  many  trainees 
will  be  fulfilling  their  obligations 
through  regular  employment  and  there 
are  many  options  for  meeting  the 
obligation. 


Preferred  Service  Categories 

Section  303(d)(2)  of  the  Act  states  that 
the  service  payback  shall  be 
performed — 

(A)  for  a  public  inpatient  mental 
institution  providing  inpatient  care  or 
any  entity  receiving  a  grant  under  the 
Mental  Health  Systems  Act. 

(B)  in  a  health  manpower  shortage 
area  (as  determined  under  subpart  II  of 
part  D  of  title  III  of  the  Public  Health 
Service  Act),  or 

(C)  in  any  other  area  or  for  any  other 
entity  designated  by  the  Secretary. 
Following  the  statute,  the  regulations 
provide  that  service  performed  in  the 
locations  specified  in  (A)  and  (B) 
qualifies  for  payback.  Consistent  with 
the  imposition  of  payback  upon  "mental 
health"  traineeships,  service  under  (B) 
must  be  in  psychiatric  manpower 
shortage  areas  designated  by  the 
Secretary  under  section  332  of  the  Act 
and  42  CFR  Part  5  rather  than  in  some 
other  type  of  health  manpower  shortage 
area.  A  list  of  those  psychiatric 
manpower  shortage  areas  designated  as 
of  December  31, 1980  is  published  at  46 
FR  25774,  25853-25861,  May  8. 1981. 
Under  the  discretionary  authority 
granted  by  (C),  the  Secretary  has 
designated  entities  which  have  been 
awarded  grants  under  the  Community 
Mental  Health  Centers  Act,  as  amended 
by  Pub.  L  94-63,  as  suitable  for 
performance  of  obligated  service. 
Inclusion  of  these  entities  is  consistent 
with  the  high  priority  the  Department 
has  assigned  to  the  development  and 
continued  viability  of  comprehensive 
community  mental  health  services. 

The  Secretary  has  also  determined 
that  service  payback  may  be  performed 
in  any  public  or  private  nonprofit  entity 
or  in  any  nursing  home  (whether  public, 
nonprofit,  or  for  profit)  in  which  50 
percent  or  more  of  those  served  fall  into 
certain  priority  population  groups.  In 
general,  obligated  service  may  not  be 
undertaken  in  private,  for  profit  entities 
because  the  Department  believes 
trainees  should  work  in  entities  serving 
the  entire  range  of  the  population,  that 
sufficient  niunbers  of  jobs  exist  in  these 
entities,  and  that  the  need  here  is 
greater  than  in  the  private,  for  profit 
sector.  An  exception  is  made  for  service 
in  private,  for  profit  nursing  homes 
because  a  large  percentage  of  the  for 
profit  nursing  homes  are  poorly  staffed 
and  lack  adequate  mental  health 
expertise. 

The  Department  believes  that  the 
designation  of  these  additional  entities 
where  service  payback  may  be 
performed  is  in  accord  with  the 
redirection  of  its  clinical  training 
program  toweird  the  needs  of  special 


populations  and  the  spirit  in  which  the 
payback  requirement  was  enacted.  In 
discussing  the  payback  requirement  the 
Senate  Committee  on  L.abor  and  Human 
Resources  stated: 

The  Committee  believes  tiiat  ADAMHA 
should  no  longer  support  ti>e  basic  training  of 
professional  personnel  but  instead  should 
target  its  funds  on  those  elements  of  training 
which  are  focused  on  identified  national 
priorities.  For  NIMH  this  may  mean 
preparation  for  services  to  an  underserved 
population  group,  such  as  children,  the 
elderly,  minorities,  or  work  in  undenenred 
geographic  areas  or  pulilic  fadiities. 
*        •        •        •        • 

Special  attention  should  be  paid  to  Ihe 
inclusion  of  facilities  or  entities  serving 
special  population  groups  (children,  the 
elderly,  minorities,  the  chronically  mentally 
ilL  criminals  and  delinquents,  etc)  and  thoae 
in  which  mental  health  services  may  be 
performed,  even  tbou^  they  are  not  part  of 
the  mental  health  system  (schools,  miraias 
homes,  HMOs,  hospitals,  priaons.  etc).'*  SL 
Rep.  No.  96-71Z  96th  Coiig..  2d  Sett.  73 
(1960). 

Additional  settings  for  service 
payback  are  designated  on  tlie  l>asis  of 
entities  and  population  groups  to  be 
served  rather  than  by  geographic  area. 
The  Mental  Healdi  Systems  Act 
redirects  national  service  delivery 
priorities  toward  particular  popuLatians 
and  the  lack  of  adequate  data  on  the 
distribution  and  activities  of  these  four 
types  of  mental  health  professionals, 
particulariy  those  in  non-medical 
specialties,  makes  it  difficult  to  correctly 
enumerate  those  personnel  who  are 
engaged  in  the  delivery  of  services  by 
State  or  sub-State  geographic  areas.  In 
addition,  there  is  no  real  conaensns  on 
what  an  adequate  supply  of  the  various 
types  of  these  mental  health 
professionals  would  be  or  how  die 
possible  overlap  of  functions  among  the 
categories  of  professionals  should  be 
treated  in  making  shortage  area 
determinations.  Thus,  because  the 
designation  of  geographic  areas  for  the 
non-physidan  mental  healdi 
professionals  could  not  be  reliable  at 
this  time,  alternative  ways  of  identifying 
additional  settings  for  obligated  service 
are  provided. 

The  Department  has  determined  that 
the  following  four  settings  will  be 
acceptable  for  the  preferred  obligated 
service: 

(i)  a  public  inpatient  mental  institutiaa: 

(ii)  any  entity  which  is  receiving  or  has 
received  a  grant  under  the  Mental  Health 
Systems  Act  or  the  Community  Mental 
Health  Centers  Act 

(iii)  a  psychiatric  manpower  shortage  area 
designated  by  the  Secretary: 

(iv)  any  public  or  private  nonprofit  entity, 
or  in  any  nursing  home,  in  whidi  SO  percent 
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or  more  of  those  served  are  within  one  or 
more  of  certain  designated  population  groups 
which  have  been  determined  to  ba 
underserved. 

Within  the  preferred  service 
categories,  the  Department  accords 
highest  priority  to  categories  (i]  and  (ii). 
and  would  encourage  individuals  who 
have  received  traineeships  to  serve  in 
entities  falling  within  these  two 
categories.  In  order  to  facilitate 
placement  of  individuals  with  a  service 
obligation  in  these  entities,  the 
Department  will  distribute  to  category 
(i)  and  (ii)  entities  a  listing  of  individuals 
by  training  as  they  become  available  for 
service  payback.  It  is  hoped  that  this 
will  assist  such  entities  in  their  much- 
needed  recruitment  of  qualiBed 
personnel. 

After  one  year  of  experience  with 
actual  placement  under  this  program, 
the  Department  will  conduct  an 
evaluation  of  the  pattern  of  service 
payback  with  respect  to  the  four 
categories  of  preferred  service. 

Consideration  was  also  given  to  the 
fact  that  penalties  for  non-compliance 
with  the  service  payback  requirement 
are  severe",  particularly  with  regard  to 
the  limited  income  expectations  of  most 
of  the  trainees.  For  this  reason  the 
regulations  allow  trainees  to  Qnd 
employment  in  a  wide  variety  of 
settings,  including  those  not 
traditionally  thought  of  as  "mental 
health",  as  long  as  they  work  with 
population  groups  which  are  most  in 
need  of  their  services.  This  is  consistent 
with  the  intent  of  the  payback 
requirements  and  the  purposes  of  the 
programs  under  which  the  trainees  will 
incur  payback  obligations. 

The  Department  expects  the  provision 
of  direct  services  to  b«  the  major 
activity  of  individuals  fulMing  payback 
requirements  through  the  preferred 
service  categories,  but  recognizes  that 
supervisory,  administrative,  evaluation, 
or  other  indirect  services  may  also  be 
performed  as  part  of  the  individual's  job. 

Altemats  Service  Acceptable  as 
Payback 

In  developing  criteria  for  performance 
of  service  payback  under  section 
303(d)(2)  of  the  Act,  the  Secretary  shall 
give  preference  to  institutions,  entities, 
or  areas  which  in  his  judgment  have  the 
greatest  need  for  personnei  to  perform 
that  service,  but  may  permit  service  for 
or  in  other  institutions,  entities,  or  areas 
if  it  is  determined  that  the  request  for 
that  service  is  supported  by  good  cause. 
The  regulations  provide  alternate 
service  categories  which  permit,  upon 
the  Secretary's  approval  of  a  written 
request — 


(1)  provision  of  service  in  entities  in 
which  at  least  25  percent  of  the  clients 
(as  opposed  to  at  least  50  percent  in  the 
preferred  service  category)  are  from  the 
priority  population  groups  if  the 
individual  demonstrates  a  substantial 
commitment  (more  than  half  of  his/her 
time)  to  the  targeted  populations: 

(2)  teaching,  conducting  research  or 
conducting  evaluation  directed  at 
improving  alcohol,  drug  abuse  or  mental 
health  services  to  one  or  more  of  the 
priority  population  groups,  or  working  in 
a  position  which  fosters  the  closer 
collaboration  of  health  and  alcohol,  drug 
abuse  or  mental  health  services,  if  the 
individual  was  prepared  for  that  woric  in 
the  training  program  under  which  the 
service  obligation  was  incurred;  or 

(3)  provision  of  other  services  in  a 
public  or  private  nonprofit  entity  if  that 
work  is  directed  toward  improving 
alcohol,  drug  abuse  or  mental  health 
services  to  the  priority  populations. 

The  first  category  allows  the  trainee 
to  worit  in  entities  with  underserved 
populations  and  has  the  same  rationale 
as  the  preferred  payback  category. 
Many  agencies  have  a  priority 
population  group  in  part  of  their  service 
delivery  area,  and  services  to  this  group 
could  markedly  improve  if  a  staff 
member  is  assigned  to  work  specifically 
with  them.  The  percentage  of  the  entity's 
clientele  which  must  consist  of  members 
of  underserved  populations  is  smaller, 
but  the  trainee  must  commit  a  minimum 
amount  of  time  to  working  with  these 
individuals  to  ensure  that  the  purposes 
of  service  payback  are  met 

The  activities  in  the  second  category 
were  included  because  of  the 
expectation  that  services  to  underserved 
groups  will  be  improved  through 
increasing  the  number  of  people  trained 
to  provide  them,  or  through  evaluation 
or  research  activities  which  can  pinpoint 
needed  changes  in  the  way  services  are 
provided.  Some  clinical  training 
programs  are  speciflcally  directed 
toward  these  goals:  e.g.,  those  in 
alcohol,  drug  abuse  and  mental  health  of 
the  aging  which  are  aimed  at  building  a 
cadre  of  teachers  to  instruct  a  broad 
range  of  students  in  these  areas.  Others 
prepare  mental  health  professionals  to 
forge  linkages  with  the  general  health 
field,  both  to  provide  consultation/ 
liaison  services  to  primary  care  ^vera 
and  to  give  mental  health  care  in  general 
hospitals  and  clinics. 

"The  third  category  recognizes  the 
importance  of  indirect  services  such  as 
consultation/education,  prevention, 
community  support  and  other 
professional  activities  when  they  are 
directed  at  improving  the  provision  of 
alcohol,  drug  abuse,  or  mental  health 
services  to  the  priority  populations. 


Managerial  and  administrative 
responsibilities  may  be  included  as  a 
component  of  these  activities  so  long  as 
they  are  not  the  primary  function  of  the 
job. 

The  Secretary  will  not  routinely 
approve  requests  for  service  in  the  last 
two  categories.  The  Secretary  will 
review  these  requests  closely  to 
determine  that  each  individual  has 
received  the  necessary  training  for  the 
type  of  activity  to  be  undertaken  and 
that  the  activity  will  improve  the 
provision  of  alcohol,  drug  abuse  or 
mental  health  services  to  the  priority 
population  groups  or  lead  to  the 
development  of  an  improved  system  of 
services  for  these  groups. 

ConditioBS  for  Deferral  or  Break  in 
Service,  Waiver,  or  Cancetlatiaa 

This  provision  is  based  upon  42  CFR 
66.111  of  the  NRSA  regulations  except 
that  an  additional  category  is  provided 
for  deferral  or  break  in  service  or 
extension  of  the  period  for  repayment  to 
accommodate  those  trainees  who  have 
conflicting  service  obligations. 

ConfUctittg  or  Dual  Payback  OUigations 

This  provision  implements  the 
statutory  prohibition  against  crediting 
the  same  service  to  more  than  one 
payback  obligation.  The  regulations  do 
not  prohibit  trainees  from  fulfilling 
multiple  obligations  through 
performance  of  service  In  die  same  job 
so  long  as  identical  activities  in  the 
same  time  period  are  not  counted 
toward  more  than  one  obligation.  Under 
this  provision  trainees  may,  at  their 
discretion,  elect  which  payback 
obligation  to  meet  first  when  they  have 
obligations  under  both  sections  303 
(clincal  training)  and  472  (NRSA)  of  the 
Act.  An  obligation  under  section  752  or 
753  (National  Health  Service  Corps)  will 
always  take  precedence. 

Recovery  for  Failure  to  Perform  Service 
Obligatiaa 

This  provision  follows  the  language  of 
the  Act  which  requires  monetary 
payback  if  the  obligated  service  is  not 
performed.  In  order  to  encourage 
performance  of  the  obligated  service, 
these  rules  provide  flexible  and 
equitable  conditions  for  payback. 

Recordkeeping  and  Reporting 
Requirements 

The  Department  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
§S  64a.lD4  (b)  and  (c)  and  a4a.l05(b)(2) 
of  the  regulations  which  impose 
reporting  and/or  recordkeeping 
requirements  and  the  forms  developed 
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to  implement  them.  These  requirements 
and  forms  have  been  approved  by  OMB 
(OMB  Approval  No.  0930-0074;  Dated 
July  27, 1981.  Expiration  Date:  July  31. 
1983). 

Economic  Impact  of  Regulatory 
Requirements 

Because  this  rule  primarily  imposes 
requirements  upon  individuals  receiving 
training  assistance  under  section  303  of 
the  Public  Health  Service  Act  the 
Department  certifies  that  it  will  not  hf  ve 
a  signficant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  P.L  96-^54. 

The  Secretary  has  also  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12991.  Thus,  a 
regulatory  analysis  is  not  required 
because  it  will  not: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  result  in  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  iimovation.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  of  Interim  Final  Regulations 

This  interim  final  regulation  will  be  in 
effect  from  the  date  of  publication  until 
final  regulations  are  promulgated 
through  publication  in  the  Federal 
Register.  Comments  received  during  the 
comment  period  will  be  considered  prior 
to  the  promulgation  of  final  regulations. 

Dated:  June  18, 19B1. 
Edwaid  N.  Biandt  lr„ 
Assistant  Secretary  for  Health. 

Approval:  July  IS,  1961. 
Riciianl  S.  Schwaikar, 
Secretary. 

Effective  August  5. 1961.  a  new  Part 
64a  is  added  to  42  CFR  as  follows: 

PART  64a— OBUQATED  SERVICE  FOR 
MENTAL  HEALTH  TRAINEESHIPS 

e4a.l01    Purpose. 

64a.l02    To  whom  do  these  regulations 

apply? 
648.103    Definitions. 
64a.l04    What  requirements  are  imposed 

upon  grantees? 
64a.l05    What  are  the  conditions  of 

obligated  service? 
Authority:  Sec.  803,  Pub.  L  96-398, 94  Stat 
1607-1606  (42  U.S.C.  242a). 


§64a.101    Purpoae. 

This  part  establishes  requirements  to 
implement  the  service  payback 
obligation  of  individuals  who  receive 
clinical  traineeships  in  pyschology, 
psychiatry,  social  woric  or  nursing  (that 
are  not  of  limited  diu-ation  or 
experimental  nature)  under  section  303 
of  the  Public  Health  Service  Act 

S64a.l02   TowtMmdottieeereguMlone 
•PPVf 

This  part  applies  to  any  institution 
which  receives  a  training  grant  under 
section  303  of  the  Public  Health  Service 
Act  and  to  any  individual  who  receives 
a  stipend  or  other  trainee  allowances 
under  such  a  grant  for  any  period 
beginning  on  or  after  July  1, 1981,  for 
clindal  training  in  the  field  of 
psychology,  psychiatry,  nursing,  or 
social  woric,  except  for  training  that  is  of 
a  limited  duration  or  experimental 
nature. 

S64a.103    Definttiona. 

As  used  in  this  part 

"Act"  means  the  Public  Health 
Service  Act  as  amended  by  Pub.  L  96- 
398. 

"Clinical  traineeship"  means  a  stipend 
or  other  trainee  allowances  provided  to 
an  individual  for  clinical  training  in 
psychology,  psychiatry,  nursing,  or 
social  woric,  except  for  training  that  is  of 
a  limited  duration  or  experimental 
nature,  under  a  training  grant  authorized 
by  section  303  of  the  Act 

"Conmiunity  Mental  Health  Centers 
Act"  means  the  Community  Mental 
Health  Centers  Act  (42  U.S.C  2689  et 
seq.)  other  than  Part  D  thereof. 

"Experimental  nature"  refers  to  the 
training  of  undergraduates;  the  training 
of  individuals  in  disciplines  other  than 
psychology,  psychiatry,  nuraing,  or 
social  work;  and  any  other  training 
which  the  Secretary  specifically 
designates  as  experimental  in  die  notice 
of  award  for  a  training  grant  under 
section  303  of  the  Act. 

"Limited  duration"  means  a  pericxi 
that  is  equal  to  or  less  than  180  days, 
computed  cumulatively  over  a  two  year 
period  which  begins  on  the  first  day  of 
the  clinical  traineeship. 

"Mental  Health  Systems  Act"  means 
die  Mental  HealUi  Systems  Act  (42 
U.S.C.  9401  et  seq.). 

"Nonprofit  private  entity"  means  an 
agency,  organization,  institution  or  other 
entity  whidi  may  not  lawfully  hold  or 
use  any  part  of  its  net  earnings  to  the 
benefit  of  any  private  shareholder  or 
individual  and  which  does  not  hold  or 
use  its  net  earnings  for  that  purpose. 

"Other  trainee  allowances"  means 
financial  assistance  for  those  costs  not 
covered  by  stipends,  such  as  tuition. 


fees,  and  trainee  travel  wfaidi  are 
directly  associated  with  and  necessary 
to  the  training  of  individuals  receiving 
stipends  and  are  incurred  within  the 
period  of  training. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  other 
officaal  of  the  Department  to  whom  the 
authority  involved  has  been  delegated. 

"Stipend"  means  financial  assistance 
to  an  individual  that  is  intended  to  help 
meet  that  individual's  subsistence 
expenses  during  training. 

§64a.104   What requfcemerts ere lwpeee< 
upon  Qrantees? 

Recipients  of  training  grants  under 
section  303  of  the  Act  that  provide  a 
clinical  traineeship  to  any  individual 
must — 

(a)  give  each  sudi  individual  written 
notice  of  the  service  payback  and 
recovery  requirements  of  this  part  at  the 
time  the  inchvidual  becomes  a  candidate 
for  the  traineeship; 

(b)  before  awarding  the  clinical 
traineeship,  obtain  the  individuaTs 
written  assurance,  as  required  by 

§  64a.l05(a),  that  he  or  she  will  satisfy 
these  requirements;  and 

(c)  provide  the  Secretary  with  written 
notice  of  the  date  on  wtiich  the 
individual's  traineeship  is  terminated. 


S64a.105    WlMtarettw 


In  order  to  receive  a  clinical 
traineeship  an  individual  must  compfy 
with  the  following  conditicms: 

(a)  Written  assurance.  Prior  to  die 
award  of  a  (dinic:al  traineeship,  the 
individual  must  sign  a  written  assurance 
(in  such  form  and  manner  as  the 
Secretary  prescribes)  that  he  or  she  wiU 
satisfy  the  requirements  of  tliis  sectioD. 

(b)  Commencement  and  crediting  of 
service.  (1)  An  individual  must  start  the 
obligated  service  within  twenty-four 
months  after  termination  of  the  clinical 
traineeship  and  carry  out  the  servifx  on 
a  continuous  basis  unless,  as  specified 
in  paragraph  (e)  of  this  section,  the 
individual  has  requested  and  had 
approved,  respectively,  an  extension  of 
the  time  for  beginning  the  servicx,  or  a 
break  in  service. 

(2)  Following  termination  of  die 
traineeship,  the  individual  must 
annually  provide  (in  such  form  and 
manner  as  the  Secretary  prescribes)  a 
written  report  describing  those  previous 
years'  activities  which  are  related  to 
service  that  fulfills  the  payback 
obligation.  The  Secretary  will  review 
this  report  and  credit  all  service 
performed  in  diose  categories  specified 
in  paragraph  (d)  of  this  section  toward 
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the  individual's  payback  obligation, 
except  any  service  which  is  performed — 

(i)  Before  termination  of  the 
individual's  chnical  traineeship;  and 

(ii)  As  part  of  any  activity,  such  as 
course  work,  preparation  of  a 
dissertation  or  thesis,  or  practicum, 
which  is  needed  to  complete  the  training 
for  which  the  individual  received  the 
traineeship. 

(c)  Duration  of  obligation.  The  period 
of  service  payback  must  equal  the 
period  of  support  under  the  clinical 
traineeship  on  a  month  for  month  basis. 

(d)  Performance  of  the  obligated 
service.  (1)  General  requirements.  The 
obligated  service  must  consist  of  the 
provision  of  service  for  which  the 
individual  was  trained  (in  the  training 
program  for  which  the  clinical 
traineeship  was  received)  and  must  be 
performed  on  a  full-time  basis  (not  less 
than  30  hours  per  week  averaged  over 
the  obligated  service  period). 

(2)  Preferred  service.  Except  as 
provided  under  paragraph  (d)(3)  of  this 
section,  the  individual  must  provide  the 
obligated  service  in — 

(i)  A  public  inpatient  mental 
institution: 

(ii)  Any  entity  which  is  receiving  or 
has  received  a  grant  under  the  Mental 
Health  Systems  Act  or  the  Community 
Mental  Health  Centers  Act; 

(iii)  A  psychiatric  manpower  shortage 
area  designated  by  the  Secretary  under 
section  332  of  the  PubHc  Health  Service 
Act  and  42  CFR  Part  5; 

(iv)  Any  public  or  private  nonprofit 
entity  or  in  any  nursing  home  (whether 
public,  private  nonproHt,  or  for  proflt)  in 
which  50  percent  or  more  of  those 
served  are  within  one  or  more  of  the 
following  groups:  racial  or  ethnic 
minorities  (American  Indian  or  Alaskan 
Native,  Asian  or  Pacific  Islander,  Black, 
Hispanic),  chronically  mentally  ill, 
mentally  retarded,  criminal  or 
delinquent  populations,  rape  victims, 
physically  handicapped,  abusers  of 
alcohol,  or  persons  addicted  to  drugs  or 
other  substances,  children  and 
adolescents,  the  elderly,  poverty 
populations,  migrants,  members  of  the 
armed  forces  (or  veterans  if  seen  in  a 
Federal  facility),  residents  of  areas  other 
than  those  defined  as  urbanized  by  the 
Department  of  Commerce,  or  any  other 
special  populations,  such  as  groups  of 
refugees  or  disaster  victims,  which  are 
speciflcally  designated  by  the  Secretary 
for  this  purpose. 

(3)  Alternate  service.  If  the  individual 
obtains  the  written  approval  of  the 
Secretary,  the  individual  may  fulflll  his 
or  her  obligation  by: 

(i)  Serving  in  any  public  or  private 
nonprofit  entity  or  in  any  nursing  home 
(whether  public,  private  nonproflt,  or  for 


proflt)  in  which  not  less  than  25  percent 
of  those  served  are  within  one  or  more 
of  the  underserved  population  groups 
listed  in  paragraph  (d)(2)(iv)  of  this 
section.  The  individual  must 
demonstrate  a  service  commitment  of 
more  than  50  percent  of  his  or  her  time 
to  the  targeted  populations. 

(ii)  Teaching,  conducting  research,  or 
conducting  evaluation  directed  at 
improving  alcohol,  drug  abuse  or  mental 
health  services  to  one  or  more  of  the 
priority  population  groups  listed  in 
paragraph  (d)(2)(iv)  of  this  section,  or 
working  in  a  position  which  fosters  the 
closer  collaboration  of  health  and 
alcohol,  drug  abuse  or  mental  health 
services. 

(3)  Providing  in  a  public  or  private 
nonprofit  entity  consultation,  training 
and  education,  liaison,  community 
support  or  other  professional  services 
for  which  the  individual  was  trained 
when  the  individual's  work  is  directed 
toward  improving  alcohol,  drug  abuse  or 
mental  health  services  to  the  priority 
populations  listed  in  paragraph  (d)(2)(iv) 
of  this  section. 

(e)  Conditions  for  deferral  or  break  in 
service,  waiver,  or  cancellation.  (1) 
Upon  receipt  of  a  written  request 
showing  good  cause  therefor  by  the 
individual  having  a  payback  obligation, 
the  Secretary  may: 

(i)  Extend  the  period  for  beginning  the 
obligated  service  (24  months  after 
termination  of  the  clinical  traineeship), 
permit  breaks  in  the  required  continuous 
service  or  extend  the  period  for 
repayment  under  paragraph  (g)(2)  of  this 
section,  if  it  is  determined  that — 

(A)  An  extension  or  break  in  service 
is  necessary  for  the  completion  of 
training; 

(B)  Performance  of  the  obligation  must 
be  delayed  because  a  temporary 
disability  makes  present  performance 
impossible;  or 

(C)  Performance  of  the  obligation  must 
be  delayed  because  present 
performance  would  involve  a 
substantial  hardship  and  failure  to 
extend  the  period  would  be  against 
equity  and  good  conscience. 

(ii)  Waive,  in  whole  or  in  part,  the 
service  payback  and  recovery 
requirements  of  this  section  if  it  is 
determined  that  fulfillment  would  be 
impossible  because  the  individual  is 
permanently  and  totally  disabled. 

(2)  Upon  receipt  of  written  notice 
giving  evidence  of  a  conflicting 
obligation  under  section  752  or  753  of 
the  Act  or  of  an  election  to  fulflll  an 
obligation  under  section  472  of  the  Act 
prior  to  an  obligation  under  this  section, 
the  Secretary  will  extend  the  period  for 
beginning  service  (24  months  after 
termination  of  the  clinical  traineeship), 


permit  breaks  in  the  required  continuous 
service  or  extend  the  period  for 
repayment  under  paragraph  (g)(1),  as 
appropriate. 

(3)  The  service  payback  and  recovery 
obligations  of  an  individual  will  be 
cancelled  upon  the  submission  to  the 
Secretary  of  a  certiflcate  of  that 
individual's  death  or  other  evidence 
which  the  Secretary  determines  to  be 
satisfactory. 

(f)  Conflicting  or  multiple  payback 
obligations.  In  any  case  where  the 
individual  has,  in  addition  to  a  payback 
obligation  incurred  under  this  section, 
an  obligation  to  perform  service  under 
section  752  or  753  of  the  Act  (because  of 
receipt  of  a  National  Health  Service 
Corps  scholarship)  or  under  section  472 
of  the  Act  (because  of  receipt  of  a 
National  Research  Service  Aweud),  or 
both,  performance  of  the  same  activity 
may  not  be  counted  toward  more  than 
one  of  these  obligations.  In  determining 
the  order  in  which  obligations  must  be 
fulfilled,  obligations  under  section  752  or 
753  take  precedence  over  obligations 
incurred  under  this  section.  However, 
with  respect  to  obligations  under  this 
section  and  472,  the  individual  may  elect 
which  obligation  to  fulfill  first.  Any 
individual  who  has  an  obligation  under 
section  752  or  753  or  makes  an  election 
to  fulflll  an  obligation  under  section  472 
prior  to  an  obligation  under  this  section, 
must  give  written  notice  to  the  Secretary 
as  provided  by  paragraph  (e)(3)  of  this 
section. 

(g)  Recovery  for  failure  to  perform 
obligated  service.  (1)  If  an  individual 
fails  to  begin  or  complete  the  obligated 
service  in  accordance  with  the 
requirements  of  paragraphs  (a)  through 
(f)  of  this  section,  the  United  States  is 
entitled  to  recover  from  that  individual 
an  amount  equal  to  three  times  the  cost 
of  the  clinical  traineeship  (including 
stipends  and  other  trainee  allowances) 
plus  interest  on  that  acnount  calculated 
for  the  total  period  ofsupport  at  the 
maximum  monthly  legal  rate  in  effect  at 
the  time  and  place  of  payment  of  the 
traineeship,  multipled,  in  any  case  in 
which  the  service  that  was  required  has 
been  performed  in  part,  by  the 
percentage  which  the  length  of  service 
that  was  not  performed  is  of  the  length 
of  the  service  that  was  required  to  be 
performed.  The  amount  will  be 
determined  under  the  following  formula: 


A=°3(<^-)-mi^) 


where  A  is  the  amount  the  United  States 
is  entitled  to  recover,  ^  is  the  cost  of  the 
clinical  traineeship  (including  stipends 
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and  other  trainee  allowances):  m  is  the 
number  of  months  of  support  under  the 
clinical  traineeship;  i  is  the  maximum 
monthly  legal  rate  of  interest  in  effect  at 
the  time  and  place  of  payment  of  the 
traineeship;  t  is  the  total  number  of 
months  of  the  service  obligation;  and  s 
is  the  number  of  months  of  the 
obligation  that  have  been  served. 


(2)  Unless  the  Secretary  extends  the 
repayment  period  as  provided  in 
paragraph  (e)  of  this  section,  the 
individual  shall  pay  to  the  United  States 
the  total  amoimt  which  the  United 
States  is  entitled  to  recover  imder 
paragraph  (g)(l]  within  three  years  of 
the  date  that  the  individual  failed  to 
begin  or  complete  the  period  of 
obligated  service  (including  falling  to 


comply  with  the  applicable  tenns  and 
conditions  of  an  extension  or  l>reak  in 
service  granted  the  individual)  as 
determined  by  the  Secretary.  At  the  end 
of  the  three-year  period  or  the  period  of 
extension  any  unpaid  amount  liecomes 
a  debt  owed  to  the  United  States  with 
interest  accruing  as  provided  by  law. 
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Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  ttie 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  D.C.  20408. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  August  9  ttirough  August  15, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
38374       7-27-81  /  Celery  grown  in  Florida:  proposed  handling 

regulation:  comments  by  &-ll-ei 
30620       6-9-81  /  Grain  marketing  transactions  provisions: 

comments  by  8-10-81 
38341       7-27-81  /  Onions  grown  in  certain  designated  counties  in 

Idaho  and  Malheur  County,  Oregon;  comments  by  8-11-81 

Forest  Service — 
31021       &-12-81  /  Use  of  "Woodsy  Owl"  symbol;  Intent  to  review 
regulation;  comments  by  8-11-81 

CIVIL  AERONAUTICS  BOARD 
36714       7-15-81  /  Foreign  air  carriers;  free  and  reduced-rale 
transportation:  comments  by  8-14-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
31001       6-12-81  /  Computer  system  parameters;  deflnition: 

comments  by  8-11-81 

National  Oceanic  and  Atmospheric  Administration — 
35535       7-9-81  /  Foreign  Ashing  observer  fees:  comments  by 

8-10-81 
33041       6-26-81  /  High  seas  salmon  Tishery  off  Alaska;  interim 

rules;  comments  by  8-10-81 
35517       7-9-81  /  High  seas  salmon  fishery;  comments  by  8-10-81 

DEPOSITORY  INSTTTUTIONS  DEREGULATION  COMMITTEE 
36864       7-16-81  /  Adjustment  of  interest  rates  on  savings 

accounts;  comments  by  8-10-81 
36712       7-15-81  /  Ceiling  rates  for  28-week  money  market 

certificates;  comments  by  8-10-81 


35529 

35684 

35685 
35666 
36719 

18561 

32599 

30655 

32281 

30154 
30153 
31695 
2221S 
12024 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatorj'  Commission — 

7-9-81  /  Blanket  certification  of  routine  gas  pipeline 
transactions;  availability  of  environmental  assessment: 
comments  by  8-10-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

7-10-81  /  Approval  and  promulgation  of  Implementation 
Plans:  Kentucky:  Approval  of  1979  ozone  revisions; 
comments  by  8-10-81 

7-10-81  /  Approval  and  promulgation  of  implementation 
plans:  Massachusetts:  comments  by  8-10-81 

7-10-81  /  Approval  and  promulgation  of  implementation 
plans;  State  of  Missouri;  comments  by  8-10-81 

7-15-81  /  Consolidated  Permit  Regulations;  NPDES 
application  requirements:  duration  of  certain  NPDES 
permits;  comments  by  8-14-81 

3-25-81  /  National  emission  standards  for  hazardous  air 
pollutants;  Benzene  Fugitive  emissions;  comments  by 
8-14-81 

6-24-81  /  National  emission  standards  for  hazardous  air 
pollutants;  benzene  emissions  from  benzene  storage 
vessels;  comments  by  8-10-81 

6-10-81  /  Proposed  revisions  on  the  Pennsylvania  Slate 
implementation  plan;  comments  by  8-10-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

6-22-81  /  Federal-State  loint  Board:  Order  Inviting 
Comments  and  Suggested  Information  Requests  Appendix 
A;  comments  by  8-11-81 

6-5-81  /  FM  broadcast  station;  table  of  assignments: 
Rayville,  La.;  reply  comments  by  8-10-81 

6-5-81  /  FM  broadcasting  station;  table  of  assignments: 
Glenwood,  Minn.;  reply  conunents  by  8-10-81 

6-17-81  /  FM  Broadcast  Stations,  Madison.  Minn.:  changes 
in  table  of  assigiunents;  comments  by  8-10-81 

4-16-81  /  Proposed  amendments  to  registration  standards: 

responsive  comments  by  8-11-81 

2-12-81  /  Telephone  systems:  license  contract  agreements 
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and  other  intrasystem  arrangements;  reply  comments  by 

8-10-81 

IComment  period  extended  at  46  FR  25661,  5-8-81| 

FEDERAL  DEPOSIT  INSURAMCE  COnPORATION 
3101S      8-12-81  /  Proposed  exemption  from  provisions  prohibiting 
a  bank  from  guaranteeing  or  acting  as  surety  for  the 
obligations  of  othars:  comments  by  8-11-81 

FEDERAL  MAmTIMC  COMMISSKM 
36216      7-14-81  /  Licensing  of  independent  ocean  freight 
forwarders;  comments  by  8-13-81 

FEDERAL  TRADE  COMNISSION 
30646      6-10-81  /  Kennecott  Corp.;  Proposed  consent  agreonent 

with  analysis  to  aid  public  comment;  comments  by  8-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
36129       7-14-81  /  Indirect  food  additives:  paper  and  paperboard 
components;  l,2-dibromo-2,4-dicyanobutane;  Hnal  rule; 
objections  by  8-13-81 

INTERSTATE  COMMERCE  COMMISSION 
36721       7-15-81  /  Petition  of  New  Jersey  Transit  Corporation  to 

exempt  mass  transportation  services;  comments  by 

8-14-81 
35516       7-9-81  /  Tariffs  containing  joint  rates  and  through  routes; 

freight  forwarders  and  nonvessel  operating  common 

carriers  by  water  (NVD);  comments  by  8-10-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
34554       7-1-81  /  Provisions  for  control,  custody,  care,  treatment 
and  instruction  of  inmates;  comments  by  8-15-81 

LABOR  DEPARTMENT 

Occupational  Safety  anil  Health  Administration — 
28864       5-29-81  /  Marine  terminals;  comments  by  8-15-81 
[See  also  48  FR  4182,  5-15-81 } 

PERSONNEL  MANAGEMENT  OFFICE 
35666       7-10-81  /  Procurement  regulations;  comments  by  8-10-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
36862       7-18-81  /  Organization  and  operation  of  Federal  Credit 

Unions;  Share,  Share  Draft  and  Share  Certificate 

Accounts;  comments  by  8-10-81 

NUCLEAR  REGULATORY  COMMISSION 

26491       5-13-81  /  Licensing  requirements  for  pending  operating 
license  applications;  comments  by  8-12-81 

31267  6-15-81  /  Physical  protection  of  intransit  special  nuclear 
material  of  moderate  strategic  significance;  comments  by 
8-15-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
36195       7-14-81  /  Automatic  effectiveness  of  post-effective 

amendments  filed  by  investment  companies;  comments  by 
8-10-81 

SMALL  BUSINESS  ADMINISTRATION 
38892       7-29-81  /  Business  loan  policy,  interest  rale  policy 

regarding  variable  rate  graranteed  loans:  comments  by 
8-13-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

26086       5-11-81  /  Operational  visibility  frx)m  the  navigational 

bridge  of  commercial  vessels  operating  in  U.S.  waters; 

comments  by  8-10-81 

Federal  Aviation  Administration — 
30352      8-8-81  /  Petitions  for  rulemaking;  summary  of  petitions 

received  and  dispositions  petitions  denied;  comments  by 

8-10-81 

35929      7-13-81  /  Special  conditions;  Cessna  Model  650  series 
airplanes;  comments  by  8-12-81 


Federal  Railroad  Administration — 
32868       6-25-81  /  Revision  of  state  safety  participation  provfsions; 
comments  by  8-14-81 
(Corrected  at  46  FR  37952,  7-23-81J 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  August  16  through  August  22  1961 

AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service — 
37511       7-21-81  /  Adjustment  of  fees  for  Federal  Rice  Inspection 

Service;  comments  by  8-20-81 

aviL  AERONAUTICS  BOARD 
29719       6-3-81  /  "Joint  fares"  for  flight  using  two  or  more  carriers; 

statement  of  general  policy;  reply  comments  by  8-20-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
37533       7-21-81  /  Foreign  fishing  fees;  comments  by  8-20-81 

(Corrected  at  46  FR  38394,  7-27-81] 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
31663      6-17-61  /  Enlisted  administrative  separations;  procedures; 

conmients  by  8-17-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
37723       7-22-81  /  Approval  and  promulgation  of  implementation 

plans;  Alabama;  prevention  of  significant  deterioration 

regulations;  comments  by  8-21-81 
36869       7-16-81  /  Approval  and  promulgation  of  State 

Implementation  Plan:  Idaho;  comments  by  8-17-81 
37525      7-21-81  /  Approval  and  promulgation  of  Massachusetts 

implementation  plans;  comments  by  8-20-81 
37722       7-22-81  /  Approval  and  promulgation  of  implementation 

plans;  Wisconsin;  comments  by  8-21-81 
37087       7-17-81  /  Proposed  delayed  Compliance  Order  for  The 

Andersons.  Toledo.  Ohio;  commants  by  8-17-61 
31904       6-18-81  /  Standards  of  performance  for  new  stationary 

sources.  Appendix  A — reference  methods;  comments  by 

8-17-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
32868       6-25-81  /  Amateur  radio  service  provisions;  comment 

period  extended  to  8-21-81 

[See  also  45  FR  83592. 12-19-80] 
35131       7-7-81  /  FM  broadcast  station  in  North  Muskegoa  Mich.: 

changes  in  table  of  assignments;  comments  by  8-18-81 
28661       5-28-81  /  Operation  of  TV  stations  by  remote  control: 

reply  comments  by  8-19-81 
30516       6-9-81  /  Overseas  communications  services;  reply 

comments  period  extended  to  8-21-81 

JSee  also  45  FR  7649a  11-19-81] 
63592       12-19-80  /  Revision  of  Amateur  Radio  Service  Rules  into 

plain  English:  reply  comments  by  8-19-81 
36217       7-14-81  /  Use  of  subsidiary  communications  authorization 

for  utility  load  management;  reply  to  comments  extended 

to  8-22-81 

[See  also  46  FR  3129a  6-15-81] 

FEDERAL  HOME  LOAN  BANK  BOARD 
37714      7-22-81  /  Balloon  payment  mortgage  loans  and  reverse 

annuity  mortgage  loans:  comments  by  8-21-81 
37056       7-17-81  /  Payment  of  interest  on  member  deposits: 

comments  by  8-17-81 

FEDERAL  MARITIME  COMMISSION 
37739       7-22-81  /  Financial  reports  of  common  carriers  by  water  in 

the  Domestic  Offshore  Trades;  comments  by  8-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
38536       7-28-81  /  Erythromycin  Estolate:  Extension  of  comment 

period  on  proposal  to  revoke  provisions  for  certiHcation  of 

adult  dosage  forms;  comments  by  8-18-81 
37042       7-17-81  /  Indirect  food  additives;  polymers;  textile  and 

textile  flbers:  objections  by  8-17-81 
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INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service— 

37059  7-17-81  /  Endangered  and  threatened  wildlife  and  plants; 
proposed  revision  of  special  rule  for  the  African  elephant; 
comments  by  ft-20-81 

JUSTICE  DEPARTMENT 

Attorney  General — 

36865       7-16-61  /  Standards  for  iiunate  grievance  procedures: 
comments  by  8-17-81 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

25491       S-7-81  /  Definition  of  Flammable  solid;  comments  by 
8-20-81 

TREASURY  DEPARTMENT 

Revenue  Sharing  Office — 

37717       7-22-81  /  Fiscal  assistance  to  State  and  local  governments 
(Revenue  sharing  regulations):  Technical  amendments; 
comments  by  8-21-81 

Next  Week's  Meetings 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 

36016      7-13-81  /  Humanities  National  Council  Advisory 

Committee,  Washington,  D.C  (partially  open),  8-13  and 
8-14-81 

38191  7-24-81  /  Inter  Arts  Panel,  Folk  Arts  Section,  Washington, 
D.C.  (partially  open),  8-13  and  8-14-81 

38613      7-28-81  /  Literature  Panel,  Washington,  D.C.  (partially 
open),  8-13, 8-14  and  8-15-81 

38191       7-24-81  /  Visual  Arts  Advisory  Panel  Washington,  D.C 
(closed).  8-12  and  8-13-81 

CIVIL  RIGHTS  COMMISSION 

38113       7-24-81  /  California  Advisory  Committee,  Sacramento, 
Calif,  (open),  8-13  and  8-14-81 

37066       7-17-81  /  Colorado  Advisory  Commission,  Fort  Collins. 
Colo,  (open),  8-13.  8-14  and  8-15-81 

37743       7-22-81  /  New  Yoiic  Advisory  Committee,  Yonkers,  N.Y. 
(open),  8-11-81 

34612  7-2-81  /  New  York  Advisory  Committee,  New  Yoric,  N.Y.. 
(open),  8-12-81 

381 13  7-24-81  /  Rhode  Island  Advisory  Committee,  Providence, 
R.L  (open),  8-12-81 

381 13      7-24-81  /  Wisconsin  Advisory  CoimmUtee,  Milwaukee, 
Wis.  (open),  8-11-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

38563  7-28-81  /  Semiconductor  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open],  8-12-81 

DEFENSE  DEPARTMENT 

Army  Department — 

36226      7-14-81  /  Armed  Forces  Institute  of  Pathology  Scientific 
Advisory  Board,  Washington,  D.C.  (open),  8-13  and 
8-14-81 

37070  7-17-81  /  Army  Science  Board,  Monterey,  Calif,  (closed), 
8-10  through  8-18-81 

O^ice  of  the  Secretary — 

35719       7-10-81  /  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  A,  Arlington,  Va.,  (closed),  8-14-81 

35719       7-10-81  /  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  E  Arlington,  Va.  (closed),  8-13  and 
8-14-81 

33356      6-29-81  /  Defense  Science  Board,  San  Diego,  Calif, 
(closed),  8-10  through  8-14-81 


37960 

32303 
31918 

31048 

36245 

37785 
38406 

37088 
39219 
36250 

38408 


36212 

35S57 
29969 
35562 
30900 

35563 

36263 
38614 

38616 
38614 


7-23-81  /  Defense  Sdenoe  Board  Task  Faroe  on 
Application  of  High  Tectinotogy  to  Ground  Fofoes.  (closed) 

Fort  Lewis,  Wash.,  8-10-81 

6-22-81  /  National  Hydropower  Study.  Fort  Belvoir.  Va. 
(open),  8-8  throu^  8-15-81 

6-18-81  /  Wage  Conunittee.  Washington.  D.C  (dosed). 
6-11-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

6-12-81  /  Conferraice  on  Air  Quality  Modeling. 
Washington.  D.C  (open).  8-ia  8-11.  and  8-12-81 


FEDERAL  PREVAILING  RATE 

7-14-81  /  Washington.  D.C  (open)  S-lS-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

AlcohoL  Drug  Abuse,  and  Mental  Health  Administratioo — 

7-22-81  /  Federal  Employee  Alcoholism  Programs  Work 
Croup;  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alooholism.  Washington.  D.C  (open). 
8-10-81 

7-27-81  /  Mine  Health  Research  Advisory  Committee. 
Respirator  Research  Subcommittee,  Rockville,  Md.  (open). 
8-13  and  8-14-81 

Food  and  Drug  Administration — 

7-17-81  /  Consumer  Exchange  Meeting.  Glassboro.  NJ. 
(open),  8-12-81 

7-31-61  /  Consumer  participation  nwrting.  Chicago,  OL 
(open),  8-14-81 

7-14-81  /  Ophthalmic  Device  Section  of  the  Ophthalmic. 
Ear,  Nose,  emd  Throat  and  Dental  Devices  Panel 
Washington.  D.C  (open).  8-13  and  S-14-81 

Public  Health  Service — 

7-27-81  /  Health  Care  Technology  National  CoundL 
Health  Care  Technology  National  Center  (partially  open). 
8-13-81  and  Criteria  Subcommittee  (open).  6-12-81  (both 
in  Washington.  D.C) 

INTERIOR  DEPARTMENT 

Geological  Survey — 

7-14-81  /  Arctic  National  Wildlife  Refuge  Oil  and  Gas 
Exploration,  (open).  Anchorage,  Alaska.  8-13-81 

Land  Management  Bureau — 

7-9-81  /  Butte  District  Advisory  CoundL  Butte,  MonL 
(open),  6-11  and  8-12-81 

6-4-81  /  Craig  District  Advisory  Council  Fidd  Tours, 
various  locations  (open).  8-14  and  8-1&-81 

7-0-81  /  Vernal  District  Grazing  Advisory  Board.  Venal 
Utah  (open),  8-10  and  8-11-81 

6-11-81  /  Worland  Distrid  Advisory  CoundL  Worland. 
Wyoming,  (open),  8-12-81:  addition  to  agenda  . 

[See  also  46  FR  29941. 6-4-81J 

Office  of  the  Secretary — 

7-9-81  /  Outer  Continental  Shelf  Advisory  Board.  Policy 
Committee,  Norfolk,  Va.  (open),  8-11  and  8-12-81 


BTTERNATIONAL  CONVENTION  AOVHORV 
7-14-61  /  Washington.  D.C  (open),  6-1S-81 

NATIONAL  SCIENCE  FOUNDATION 

7-28-81  /  Earth  Sdenoe  Advisory  Conunittee. 
Geochemistry  and  Petrology  Subcommittee,  Washington. 
DC  (dosed),  8-13. 8-14 and 8-15-81 

7-28-81  /  Earth  Sdoice  Advisory  Committee,  Geology 
Subcommittee,  Ft  Collins,  Colo,  (dosed).  8-14  and  8-15-81 

7-28-81  /  Equal  Opportimities  in  Science  and  Technology 
Committee.  Washington,  D.C  (open),  8-12  and  8-13-81 


VI 
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3M14       7-28-81  /  Information  Science  and  Technology  Advisory 
Committee,  Washington.  D.C  (open),  8-1+-81 

STATE  DEPARTMENT 
36021       7-23-61  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee  (CCIR),  Study  Group  7, 
Washington,  D.C.  (open).  8-13-81 

VETERANS  ADMINISTRATION 
36787       7-15-81  /  Educational  Allowances  Station  Committee. 

Winston-Salem.  N.C.  (open).  8-12-Sl 
38026       7-23-81  /  Geriatrics  and  Gerontology  Advisory 

Committee.  Los  Angeles,  Calif,  (open),  8-14-81 

N«xt  WMk's  PubNc  HMring* 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
36148       7-14-81  /  Mediterranean  fruit  fly:  addition  of  portions  of 

Alameda  and  Santa  Clara  Counties  and  all  of  San  Mateo 

County,  Calif  to  list  of  regulated  areas,  Los  Gatos,  Calif.. 

8-13-81 

(See  also  48  FR  37707.  7-22-81) 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
37954      7-23-81  /  Gulf  of  Mexico  Fishery  Management  Council, 

Mobile,  Ala.,  8-10  and  Lafayette.  La.,  8-11-81 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 
31278       6-15-81  /  Voluntary  withholding  from  sick  pay, 
Washington,  D.C,  8-11-81 

Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

OfTice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  3, 1981 

Documents  Relating  to  Federal  Qrant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Regisler  during  the  previous  week. 

APPUCATIONS  DEADLINES 
38890      7-29-81  /  EC — College  Housing  Program:  new  projects  for 
Fiscal  Year  1981:  apply  by  9-1-81 

Meetings 

392SS       7-31-81  /  NF AH— Design  Arts  Advisory  Panel,  Fellowship 
Section,  8-17  and  8-18-81:  Design  Demonstration  Section, 
8-19  and  8-20-81:  Washington,  D.C.  (all  sessions  closed)  (2 
documents) 

392S9      7-31-81  /  NF  AH— Humanities  Panel,  Washington.  D.C.      . 

8-21.  8-25,  8-26,  8-28,  and  9-16-81  (all  sessions  closed) 
392S5      7-31-81  /  NFAH— Media  Arts  Advisory  Panel,  Services  to 

the  Field  Section,  Washington,  D.C  (closed).  8-13  and 

9-1-81 

OEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 
38889      7-29-81  /  ED— College  housing  program:  Comments  by 
9-14-81 

OTHER  rrCMS  OF  INTEREST 
38366       7-27-81  /  EPA— State  and  Local  Assistance:  Class 

deviation  from  grants  for  Construction  of  Wastewater 

Treatment  Works;  Suspension  effective  7-16-81 
38588       7-28-81  /  HHS/HSA— Health  Education  Assistance  Loan 

Program:  Maximum  interest  rates  for  quarter  ending 

9-30-81 

39255       7-31-61  /  NFAH — Privacy  Act;  revised  systems  of  records 

39121       7-31-61  /  USDA/FmHA— Community  Facility  Loans: 
redelegation  of  duties  by  District  Directors. 

Note. — Effective  date  of  regulations  will  be  published  in  the  Federel 
Resistar  at  a  later  date. 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 S14.00 

1932-33 S17.2S 

Proclamations  ft  Executive 
Orders  -  March  4,  1929  to 
March  4,  1933 
2  Volume  set 124.55 


1966 

(Book   II) ^. 

1967 

(Book  I) 

1967 

(Book   11) 

1968-69 

(Book  I) 

1968-69 

(Book   II) 

Richard  Nixon 


$14.35 
$12.89 
$11.60 
$14.0S 
$12.80 


1969. 
1970. 
1971  . 
1972. 
1973. 
1974. 


$17.15 
$18.30 
$18.85 
$18.55 
$16.58 
$12.30 


(Zil 


Harry  S.  Truman 

1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $19.95 

1949 $11.80 

195« $13.85 

1951 $12.65 

1952-53 $18.45 

Dwight  D.  Eisenhower 

1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

John  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $15.00 

1963-64 

(Book   11) ilS.25 

1965 

(Book  I) $12.29 

1965 

(Book   n) $12.35 

1960 

(Book  I) $13.30 

Pubbshed  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Service* 
Adminiatratiao 

Order  from  Superintendent  of  Documents,  U.S,  Government 
Printing  Office.  Washington.  D,C  20402 


Gerald  R.  Ford 

1974 $16,00 

1975 

(Book  I) $13.50 

1975 

(Book   II) $13.79 

1976-77 

(Book  I) $18.00 

1976-77 

(Book   II) $18.00 

1976-77 

(Book  III) $18.00 

Jimmy  Carter 

1977 

(Book  I) $16.00 

1977 

(Book  II) $19.2S 

1978 

(Book  I) $18.00 

1978 

(Book  n) $23.00 

1979 

(Book  I) $22.00 

1979 

(Book  11) $1.1.00 
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Highlights 


39997 


40170 


40027 


40028 


40028 


40127 


40129 


39984 


40050 


Aviation  Safety    DOT/FAA  establishes  provisions 
for  air  trafHc  control  system  emei^gency  operatioa. 

Grant  Programs— Transportation    DOT/FHWA 

and  UMTA  alter  rules  on  urban  transportation 
planning.  (Part  IV  of  this  issue) 

Banicing — Farm  Credit    FCA  proposes  to  meet 
special  credit  needs  of  young,  beginning  small 
farmers  and  ranchers. 

FCA  proposes  rules  on  funding  and  fiscal  affairs, 
loan  policies  and  funding  operations. 

FCA  proposes  changes  to  loan  policies  and 

operations. 


Treasury  Notes 

Series  B-1991. 


Treasury /Secy  invites  tenders  for 


Treasury/Secy  announces  the  withdrawal  of 
certain  14  V4  percent  Treasury  Notes  of  Series 
A-1991. 

Electric  Utilities    DOE/ERA  rules  on 
interconnection  of  electric  facilities  and  transfer  of 
electricity  during  emergency  shortages. 


Surface  Mining    Interior/SMREO  proposes  to 
allow  New  Mexico  to  regulate  surface  coal  mining 
and  reclamation  operations  on  Federal  lands  in  the 
States. 

CONTHMIEO  INSIDE 
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Records  Service,  General  Services  Administration,  Washington, 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
upplicability  and  legal  effect,  documents  required  to  be 
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appearing  in  the  Federal  Register. 
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to 'the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


40140     Outer  Continental  Shelf    Intcnor/BLM  announces 
proposed  oil  and  gas  lease  sale  No.  59  off  the 
Middle  Atlantic  States. 

40170     Hazardous  Materials    EPA  grants  temporary 

exclusions  and  requests  comments  on  solid  wastes 
generated  at  particular  facilities.  (Part  III  of  this 
issue) 

40001  Boycotts  Commerce/ITA  releases  interpretation 
on  restrictive  trade  practices  or  boycotts  in  certain 
transactions. 

40067    Community  Food  and  Nutrition  Programs    CSA 

decides  to  fund  seven  conduit  migrant  and  seasonal 
farmworkers  programs. 

40065,    Imports    CITA  adds  import  controls  on  certain 
40066     products  from  Taiwan  (2  documents) 

40066  CITA  adjusts  import  restraint  levels  for  certain 
cotton,  wool,  and  man-made  fiber  textile  products 
from  Thailand. 

40064     Antidumping    Commerce/ITA  publishes  final 

results  of  administrative  review  and  revocation  of 
findings  on  large  power  transformers  from  the 
United  Kingdom. 

40024     Television    FCC  permits  transmission  of  source 

identification  signals  in  vertical  blanking  interval  of 
the  TV  video  signal. 

40067  Privacy  Act  Document    DOD/Navy 


40130     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

40140     Part  II,  Interior/BLM 

40154     Part  III,  EPA 

40170     Part  IV.  DOT/FHWA/UMTA 
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39983 
39983 

40027 


Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
Raisins  produced  from  grapes  grown  in  Calif. 
PROPOSED  RULES 

Fruits,  vegetables,  and  specialty  crops;  study  of 
marketing  orders;  data  request. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Rural  Electrification  Administration. 


Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
40045         Paicines,  San  Benito  County,  Calif. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
40109         Humanities  Panel 

Civil  Aeronautics  Board 

NOTICES 
40130     Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
40064         Maine 


Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  life,  eta: 
York  River.  Yorktown  and  Gloucester  Point,  Va.; 
Yorktown  Bicentennial  Celebration 

NOTICES 

Bridges,  highway;  proposed  construction: 
Biscayne  Bay,  Rickenbacker  Causeway,  Miami, 
Fla.;  intent  to  prepare  environmental  statement 

Tank  vessels  moored  to  shore  facilities,  electrical 

hazard  protection;  study 


40057 


40125 


40125 


40067 


40068 


Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Community  Services  Administration 

NOTICES 

Grantee  funding: 
Migrant  and  seasonal  farmworker  community 
food  and  nutrition  program  operating  in  every 
State  except  Hawaii.  Alaska,  and  Florida; 
decision  to  fund  seven  conduit  programs 

Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
Women  in  Services  Advisory  Committee 


Education  Department 

NOTICES 

40069  Committees;  establishment  renewals, 
terminations,  etc.;  excellence  in  Education 
National  Commission 

Grant  applications  and  proposals,  closing  dates: 
40068         Follow  through  program;  continued  funding  for 
resource  centers 

Economic  Regulatory  Administration 

RULES 

Oil;  administrative  procedures  and  sanctions: 
39984        Electric  facilities;  emergency  interconnection  and 
transfer  during  shortage 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy  . 
Departments. 

Energy  Research  Office 

NOTICES 
Meetings: 

40070  Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

40005  Arkansas  et  al. 

40006  Georgia 
40004  Indiana 
40003         Virginia 

Air  quality  planning  purposes;  designation  of  areas: 

40007  Missouri 

Hazardous  waste;  identification  and  listing: 
40170        Temporary  exclusions;  request  for  comments 

PROPOSED  RULES 
Hazardous  waste: 
40058        Emissions  control  dusts  from  gray  and  ductile 

iron  foundries;  availability  of  report;  extension  of 

time 

Farm  Credit  Administration 

PROPOSED  RULES 

Funding  and  fiscal  affairs,  loan  policies  and 
operations,  etc.: 
40029        Farm  credit  system;  development  of  debt 

maturity  guidelines,  priorities  and  objectives,  and 
authorities  for  banks  for  cooperatives,  etc 
Loan  policies  and  operations: 
40028        Farm  credit  system  institutions;  Federal 

intermediate  credit  bank  lending  authorities;  and 
loan  terms,  conditions,  and  lending  limits  for 
banks  for  cooperatives 
40027        Federal  land  bank  associations  and  production 
credit  associations;  programs  for  credit  to  young, 
beginning,  and  small  farmers  and  ranchers,  etc 
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Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
39997         Air  traffic  control  system;  emergency  operation 

and  authority  to  activate  national  Contingency 

Plan  provisions;  republication 
Airworthiness  directives: 

39991  Detroit  Diesel  Allison 
39990         Gates  Lear  jet 

39992  Kawasaki 

39997     Area  high  routes,  control  areas,  and  reporting 
points 

39995  let  routes 

39996  jet  routes;  correction 

39999     Standard  instrument  approach  procedures 

39994,    Transition  areas  (2  documents) 

39995 

39993  VOR  Federal  airways  (2  documents] 
PROPOSED  RULES 

Airworthiness  directives; 
40031         Wood  electric  Corp.  and  Boeing 
40034     Restricted  areas  and  VOR  Federal  airways 

40034  Transition  areas 
40033     VOR  Federal  airways 

40035  VOR  Federal  airways  and  jet  routes 
NOTICES 

40126     Noise  standards;  compliance  by  U.S.  domestic 
aircraft  operators;  report 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
40020,       Kansas  (2  documents) 
40021 
40021         Nebraska 

40023  Ohio 

Television  broadcasting: 

40024  Source  identification  signals;  transmission  in 
vertical  blanking  interval  of  standard  television 
signal 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
40059        Kansas 

NOTICES 

Hearings,  etc.: 
40090        Family  Stations.  Inc.,  et.  al. 

Meetings: 
40090        International  Telegraph  and  Telephone 
consultative  Conunittee 

Federal  Deposit  Insurance  Corporation 

NQTICES 
40130     Meetings:  Sunshine  Act  (2  Documents) 

Federal  Election  Commission 

NOTICES 

40130     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

high  cost  natural  gas  produced  from  tight 

formations;  various  States: 
40044        Texas 
40043         Virginia 

NOTICES 

Hearings,  etc.: 
40070        Bedford.  Va..  et  aL 


40070  Belco  Petroleum  Corp. 

40071  Consolidated  Edison  Co.  of  New  York.  Inc. 
40074  Deseret  Generation  &  Transmission  Co-operative 

40074  Eastern  States  Energy  &  Resources.  Inc. 

40075  El  Paso  Natural  Gas  Co. 

40076  Energenics  Systems,  Inc.  (2  documents) 

40077  Florida  Power  &  Light  Co.  (3  documents) 

40078  HoUingsworth  &  Vose  Co.  (2  documents) 
40080  Long  Lake  Energy  Corp. 

40080  Minnesota  Power  &  Light  Co. 
40080,  Montana  Power  Co.  (3  documents) 
40081 

40081  Niagara  Mohawk  Power  Corp. 

40081  Northern  States  Power  Co. 

40082  Northwest  Pipeline  Corp. 
40082  Pacific  Power  &  Light  Co. 

40082  Pembroke  Hydro  Corp. 

40083  Pennsylvania  Electric  Co. 

40083  Public  Service  Co.  of  New  Hampshire 
40071.  Rohnert  Park.  Calif.  (2  documents) 
40072 

40064  Southern  Natural  Gas  Co. 

40084  Steinberger  Bros..  Inc.  Montgomery  Worsted 
Mills 

40084  Texas  Eastern  Transmission  Corp. 
40073  Townsend.  Daniel  B..  et  al. 

40085  Union  Electric  Co. 

40086  Virignia  Electric  &  Power  Co. 

40079  Walker.  Larry  S. 

40085  Waynesville,  Ohio 

40086  Washington  Water  Power  Co. 
40086  Wells  River  Hydro  Associates,  Inc. 

40072  Winona.  Minn. 

Federal  Highway  Administration 

RULES 

Planning: 
40154         Urban  transportation  planning;  interim  rule,  and 
removal  of  urban  transportation  investment 
policy  and  procedure  with  UMTA,  etc. 

Federal  Home  Loan  Banic  Board 

NOTICES 
40131     Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  commission 

NOTICES 

Casualty  and  nonperformance.  certiHcates: 
40091         Commodore  Cruise  Line.  Ltd..  et  al.  (2 

documents) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Continental  National  Bancshares.  Inc. 

Wheatland  Bancorporation 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Pittsburgh  National  Corp.  et  al. 
Meetings;  Sunshine  Act  (2  documents) 


40091 
40091 


40091 
40131 


40001 


40040 


Federal  Trade  commission 

RULES 

Prohibited  trade  practices: 

Equifax  Inc. 
PROPOSED  RULES 
Prohibited  trade  practices: 

Ball-Matic  Corp..  Inc..  et  al. 
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40037        Great  North  American  Industries,  Inc..  et  al. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
40092        Caterpillar  Tractor  Co. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
40025        Final  rules;  deferral  of  effective  dates 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
40094        AHTNA.  Inc. 
40094        Seldovia  Native  Association,  Inc 

Meetings: 
40097        Carson  City  District  Advisory  Council 
40096        Ukiah  District  Advisory  Council 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
40140        Middle  Adantic  States,  offshore 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
40063        Recommended  renewable  resources  program 
(RPA)  1985  update 

Health  and  Human  Services  Department 
See  Public  Health  Service. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


40087 
40088 


40063 


International  Trade  Administration 

RULES 

Export  Ucensing: 
40001        Boycotts  or  restrictive  trade  practices; 
interpretation 

NOTICES 

Antidumping: 
40064        Large  power  transformers  from  United  Kingdom 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system,  and  reports: 
40060        Railroad  classification  index 
NOTICES 

40097  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

40098  Finance  applications 

40099-       Permanent  authority  applications  (5  documents) 
40101 

40106        Permanent  authority  applications;  correction 
40104        Permanent  authority  appUcations;  restriction 
removals 

Railroad  operation,  acquisition,  construction,  etc.: 
40097        Mahoning  Valley  Railway  Co. 

Railroad  services  abandonment: 
40097         Burlington  Northern  Railroad  Co. 

Justice  Department 

NOTICES 
Meetings: 
40108        Attorney  General's  Task  Force  on  Violent  Crime 


Management  and  Budget  Office 

NOTICES 
40113     Agency  forms  under  review 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement: 
40009        Directive  81-3 
40019        Directive  81-4 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Stone  crab  fishery 
NOTICES 
Meetings: 

New  England  Fishery  Management  Council 


40062 


40064 


40110 


40067 
40067 


40111 
40112 
40111 
40111 
40112 
40113 
40131 


National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Navy  Department 

NOTICES 

Meetings: 

Naval  Academy,  Board  of  Visitors 
Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

NOTICES 

AppUcations,  etc.: 

Arkansas  Power  &  Light  Co. 

Cincinnati  Gas  &  Electric  Co.  et  al. 

Cleveland  Electric  Illuminating  Co. 

Gulf  States  Utilities  Co.  et  al. 

Indiana  &  Michigan  Electric  Co. 

Public  Service  Electric  &  Gas  Co.  et  aL 
Meetings;  Sunshine  Act 


Oceans  and  Atmospliere,  National  Advisory 
Committee 

NOTICES 
40108     Meetings 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 
40093         Noncompliance  determinations  (3  documents) 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
40063        Brazos  Electric  Power  Cooperative,  Inc. 
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40003 
40001 


40121 
40122 
40124 
40132 


40123 
40124 


40121 


40049 
40047 

40050 


40066 

40065, 
40066 


40129 
40127 


40154 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Market  Regulation  Division,  Director 
dissemination  and  display  of  transaction  reports, 
last  sale  data,  and  quotation  information 
Regional  administrators;  date  change  requests  for 
annual  audited  reports  filed  by  brokers  and 
dealers 

NOTICES 
Hearings,  etc.: 

Anchor  Daily  Income  Fund.  Inc. 

Middle  South  Energy.  Inc. 

Paradyne  Corp. 
Meetings:  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

Philadelphia  Stock  Exchange.  Inc. 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 

Alabama 

Kentucky 
Permanent  program  submission:  various  States: 

New  Mexico 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Thailand 
Man-made  textiles: 

Taiwan  (2  documents) 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 

NOTICES 

Notes,  Treasury: 

A-1991  series 

B-1991  series 

Urban  Mass  Transportation  Administration 

RULES 

Planning: 
Urban  transportation  planning;  interim  rule,  and 
removal  of  urban  transportation  investment 
policy  and  procedure  with  FHWA,  etc. 


CIVIL  RIGHTS  COMMISSION 
40064     Maine  Advisory  Committee.  Augusta.  Maine 
(open).  9-10-ai 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

New  England  Fishery  Management  Council, 
Danvers.  Mass.  (open),  8-25  and  8-26-81 


40064 


40067 


40068 


40070 


40090 


DEFENSE  DEPARTMENT 

Navy  Department — 

Board  of  Visitors  to  the  United  States  Naval 
Academy.  Annapolis.  Md.  (open).  9-17  and  9-18-81 
Office  of  the  Secretary- 
Defense  Advisory  Committee  on  Women  in  the 
Services,  Washington,  D.C.  (open).  9-3  and  9-4-81 

ENERGY  DEPARTMENT 

Energy  Research  Advisory  Board,  Biomass  Panel, 
Washington.  D.C.  (open),  9-9-81 

FEDERAL  COMMUNICATIONS  COMMISSIOH 

U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee.  Study 
Group  A.  Washington.  DC.  (open),  8-5  and  8-6-81 


HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
40063     Protection  of  Historic  and  Cultural  Properties, 
Eureka,  Calif,  (open),  8-26-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
40097     Carson  City  District  Advisory  Council. 

Markleeville.  Calif,  (open).  9-11-81 
40096     Ukiah  District  Advisory  Council,  Ukiah,  Calif. 

(open).  9-11-81 

JUSTICE  DEPARTMENT 
40108     Attorney  General's  Task  Force  on  Violent  Crime. 
Washington.  D.C.  (open).  6-17  and  8-18-81 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 
40108     Meeting,  Washington.  D.C.  (open),  8-17  through 
8-21-61 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
40109     Humanities  Panel,  Washington.  D.C.  (closed). 
August  and  September  meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  675] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  marlcet  during  the  period  August  7-13, 
1981.  Such  action  is  needed  to  provide 
for  orderly  marl(eting  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECnVE  date:  August  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908], 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601-  - 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  ).  Doyle,  Acting 
Chief,  Fruit  Branch,  F&V,  AMS.  USDA. 
Washington,  D.C.  20250.  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
August  4, 1981,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencies  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Re^ster 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effecutate  the 
declared  policy  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.975  is  added  as  follows: 

§  908.975    Valencia  Orange  Regulation  675. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
August  7, 1981,  through  August  13. 1981. 
are  estabUshed  as  follows: 

(1)  District  1: 255,000  cartons; 

(2)  District  2:  245,000  cartons: 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat  31.  as  amended:  7  U.S.C. 
601-874) 


Dated:  August  5, 1981. 

Frank  M.  GraslMiser. 

Acting  Deputy  Director,  Fruit  aod  Vegetable 
Division.  Agricultural  Marketing  Service 

|FR  Doc  81-23167  Fited  S-S-M;  llilS  ib| 
BILLMO  OOOE  9410-Oa-ll 

7  CFR  Part  ge9 

Raisins  Produced  From  Grapes  Grown 
in  Cant omia;  Clarification  of  United 
States  Antitrust  Law,  ImmunWy.  and 
Liability  Under  the  Raisin  Maficeting 
Agreement  and  Order 

AGENCY:  Agricultural  Mariceting  Service. 
USDA. 

ACnOK  Final  rule. 

summary:  This  final  rule  will  (1) 
Emphasize  the  applicability  of  US. 
antitrust  laws  to  California  raisin 
marketing  agreement  and  order 
activities,  and  (2)  advise  the  Raisin 
Administrative  Committee  of  the 
restrictions  and  limitations  imposed  by 
the  U.S.  antitrust  laws.  The  Committee 
works  with  the  USDA  in  administering 
the  raisin  mariceting  agreement  and 
order  program. 

EFFECnvE  DATE:  September  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
).  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C  20250 
(202)  447-5697. 

SUPPLEMENTARY  mFOfMKVOtt  This 
Hnal  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "nonmajor"  rule. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  die 
regulated  19  handlers. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  OfBce  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Notice  of  this  action  was  published  in 
the  December  9. 1980,  issue  of  the 
Federal  Register  (45  ¥R  81508).  and 
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interested  persons  were  afforded  an 
opportunity  to  submit  written  comments. 
None  were  received. 

The  Raisin  Administrative  Committee 
is  established  under  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (7  CFR  Part  989).  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California.  Hereinafter 
both  are  referred  to  collectively  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  {7  U.S.C.  601-674). 

The  Committee  works  with  USDA  in 
administering  the  order  which,  among 
other  things,  authorizes  the  Committee, 
with  the  approval  of  the  Secretary,  to 
establish  market  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  of  raisins 
in  domestic  and  foreign  markets.  The  act 
immunizes  Committee  members  and 
employees  from  prosecution  under  U.S. 
antitrust  laws  so  long  as  their  conduct  in 
administering  the  order  is  authorized  by 
the  act  or  the  provisions  of  the  order. 
This  rule  is  intended  to  emphasize  the 
applicability  of  U.S.  antitrust  laws  to  the 
Committee's  domestic  and  foreign 
marketing  activities,  and  to  advise 
Committee  members  and  employees  of 
the  restrictions  and  limitations  imposed 
by  those  laws. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  that  a  new  Subpart — 
Antitrust  Immunity  and  Liability  and  a 
new  §  989.801  in  that  subpart,  should  be 
established  reading  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Subpart— Antitrust  Immunity  and 
Liability 

§  989.801    Restrictions  appHcaM*  to 
commltts*  p«rsonn«L 

Members  and  employees  of  the  Raisin 
Administrative  Committee  are  immune 
from  prosecution  under  the  United 
States  antitrust  laws  only  insofar  as 
their  conduct  in  administering  the  Raisin 
Marketing  Order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  7  U.S.C.  601  et  seq..  or  the 
provisions  of  the  order.  Under  the 
antitrust  laws.  Committee  members  and 
employees  may  not  engage  in  any 
unauthorized  agreement  or  concerted 
action  that  unreasonably  restrains 
United  States  domestic  or  foreign 
commerce.  For  example.  Committee 
members  and  employees  have  no 
authority  to  participate,  either  directly 
or  indirectly,  whether  on  an  informal  or 


formal,  written  or  oral  basis,  in  any 
bilateral  or  international  undertaking  or 
agreement  with  any  competing  foreign 
producer  or  seller  or  with  any  foreign 
government,  agency,  or  instrumentality 
acting  on  behalf  of  competing  foreign 
producers  or  sellers  to  (a)  raise,  fix, 
stabilize,  or  set  a  floor  for  raisin, 
sultana,  or  currant  prices,  or  (b)  limit  the 
quantity  or  quality  of  raisins,  sultanas, 
or  currants  imported  into  or  exported 
from  the  United  States.  Participation  in 
any  such  unauthorized  agreement  or 
joint  undertaking  could  result  in 
prosecution  under  the  antitrust  laws  by 
the  United  States  Department  of  Justice 
and/or  suit  by  injured  private  persons 
seeking  treble  damages,  and  could  also 
result  in  expulsion  of  members  from  the 
Committee  or  termination  of 
employment  with  the  Committee. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  31. 1981. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

10  CFR  Part  205 
(Docket  No.  ERA-R-80-38) 

Emergency  Interconnection  of  Electric 
Facilities  and  ttie  Transfer  of 
Electricity  to  Alleviate  an  Emergency 
Shortage  of  Electric  Power 

AQENCy:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  hereby  issues  rules  concerning 
the  emergency  interconnection  of 
electric  facilities  and  the  transfer  of 
electricity  to  alleviate  an  emergency 
shortage  of  electric  power  pursuant  to 
sections  202(c)  and  202(d)  of  the  Federal 
Power  Act.  Section  202(c)  authorized  the 
Federal  Power  Commission  to  order, 
upon  application  or  on  its  own  motion,  a 
temporary  connection  of  facilties  and 
the  generation,  delivery,  interchange,  or 
transmission  of  electric  energy 
necessary  to  alleviate  an  emergency 
shortage  of  electric  power.  Section 
202(d)  authorized  an  entity  that  is  not 
otherwise  subject  to  the  jurisidiction  of 
the  Commission  to  establish  temporary 
emergency  connections  without  thereby 
becoming  subject  to  the  jurisidiction  of 
the  Commission  and,  upon  approval  by 
the  Commission,  to  construct,  under  the 


same  conditions,  a  permanent 
connection  that  would  be  only  for 
emergency  use.  The  Department  of 
Energy  Organization  Act  transferred  the 
responsbilities  under  sections  202(c)  and 
202(d)  of  the  Federal  Power  Act  to  the 
Secretary  of  Energy. 

To  establish  these  regulations,  the 
DOE  is  amending  Chapter  II  of  Title  10 
of  the  Code  of  Federal  Regulations  to 
establish  Part  205.  sections  370  el  seq. 
date:  Effective:  September  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Weiner.  Acting  Director, 
Office  of  Emergency  Operations. 
Department  of  Energy.  Room  4002. 
2000  M  Street.  NW..  Washington,  D.C. 
20461  (202)  653-3949; 
James  M.  Brown,  Jr.,  Division  of  Utility 
Systems  and  Emergency 
Communications,  Department  of 
Energy.  Room  4110,  2000  M  Street. 
NW..  Washington.  D.C.  20461  (202) 
653-3825:  or 
Lise  Courtney  M.  Howe,  Office  of 
General  Counsel.  Department  of 
Energy,  Room  5E-064,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Wasington.  D.C.  20585  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Comments  and  DOE 

Response 

III.  The  Final  Regulations 

IV.  Other  Matters 

I.  Background 

On  January  2, 1981.  the  Department  of 
Energy  (DOE)  gave  notice  of  a  proposed 
rulemaking  pursuant  to  Sections  202(c) 
and  202(d)  of  the  Federal  Power  Act  (46 
FR  71)  and  invited  public  comments  on 
the  proposed  rules.  A  public  hearing  on 
these  proposed  regulations  was  held  on 
January  15. 1981.  and  comments  were 
received  from  one  party  at  this  hearing. 
The  DOE  also  received  written 
comments  from  12  parties  on  the 
proposed  regulations.  The  commenting 
parties  made  several  suggestions, 
resulting  in  some  changes  in  the 
proposed  regulations. 

IL  Discussion  of  Comments  and  DOE 
Response 

The  following  is  a  discussion  of 
comments  received  and  the  DOE's 
response  to  these  comments. 

The  American  Hospital  Association 
was  concerned  that  the  proposed  rule 
could  be  construed  to  require  those 
hospitals  that  produce  electricity  by 
means  of  cogeneration  to  participate  in 
the  activities  described  in  the 
regulations.  They  suggested  that  this 
rule  be  made  less  broad  by  clearly 
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providing  that  hospital  cogenerators  are 
exempt  from  the  rule's  requirements. 

The  DOE  has  modified  the 
applicability  section  of  the  rule  to  clarify 
the  definition  of  "entities"  covered  by 
these  regulations.  This  clarified 
definition  makes  it  clear  that  hospitals 
and  industrial  cogenerators  are  exempt 
from  these  regulations. 

Gulf  States  Utilities  Company  stated 
that  the  use  of  the  word  "entity"  created 
some  confusion  in  the  proposed 
regulations.  Gulf  States  suggested  that 
the  proposed  rule  be  rewritten  to 
eliminate  this  confusion,  and  a  new 
comment  period  allowed. 

The  DOE  has  modified  the  final  rule  to 
describe  an  "entity"  in  i  205.370.  The 
regulations  also  were  modified,  as 
appropriate,  to  use  the  word  "entify" 
consistently  throughout.  The  DOE  does 
not  feel,  based  on  the  other  comments 
received,  and  the  changes  made,  that  an 
additional  comment  period  is  necessary. 

Eli  Lilly  and  Company  expressed 
concern  over  the  definition  of 
emergency  included  in  the  proposed 
rule.  They  suggested  that  including  a 
section  similar  to  the  "Factors  to  be 
Considered  in  Declaring  an  Emergency" 
contained  in  18  CFR  32.62(d)  (the 
predecessor  of  these  regulations)  would 
clarify  the  situation.  Eli  Lilly  was 
particularly  concerned  about  the 
possible  impacts  on  the  customers  of  a 
supplying  utility  if  emergency  assistance 
was  to  be  rendered  for  a  prolonged 
period  of  time.  Dow  Chemical  Company 
also  suggested  the  inclusion  of  a 
"Factors"  section. 

The  factors  that  DOE  will  consider  in 
determining  whether  an  emergency 
exists  are  specified  in  §  205.373. 
"Application  Procedures."  In  addition, 
§  205.371,  "Definition  of  Emergency," 
was  modified  to  indicate  that  the  DOE 
expects  a  power  system  experiencing  an 
extended  period  of  inadequate  power 
supply  to  take  appropriate  actions  to 
resolve  the  problem. 

Gulf  States  suggested  in  its  comments 
that  the  regulations  should  be  modified 
to  indicate  which  party  involved  in  an 
emergency  interconnection  would  pay 
for  the  initial  construction  and  the 
ultimate  removal  of  such  facilities.  Dow 
Chemical  also  felt  that  the  section 
"Rates  and  Charges"  should  be  modified 
to  preclude  recovery  by  the  benefiting 
entity  of  additional  costs,  other  than  fuel 
costs,  incurred  in  meeting  the 
emergency.  Pacific  Gas  and  Electric 
Company  (PG&E)  recommended  that  the 
applicant  be  responsible  for  the  costs  of 
providing  any  necessary  transmission 
facilities  or  reinforcements  and 
disconnecting  or  removing  these 
facilities.  PG&E  further  recommended,  in 
the  case  of  a  regulated  public  utility. 


that  recovery  of  such  costs  through 
appropriate  rate  mechanisms  be 
expressfy  authorized.  The  Edison 
Electric  Institute  (EEI)  made  a  number  of 
suggestions  concerning  the  allocation  of 
costs.  The  EEI  suggestions  would  have 
modified  the  regulations  to  ensure  that 
utilities  supplying  emergency  assistance 
or  transmission  services,  and  their 
customers,  would  not  suffer  aq 
economic  disadvantage.  Portland 
General  Electric  Company  suggested 
that  the  supplying  utility  should  be  given 
the  option  of  requiring  the  return  of  any 
energy  during  an  emergency. 

In  issuing  these  regulations  the  DOE 
does  not  intend  the  customers  of  the 
supplying  "entify"  to  suffer  any 
economic  disadvantage.  However, 
specific  allocation  of  costs  was  not 
included  in  the  regulations  since  this 
responsibility  is  vested  in  the  Federal 
Energy  Regulatory  Commission  (FERC) 
and  must  be  addressed  by  its 
regulations.  Furthermore,  as  stated  in 
section  202(c)  of  the  Federal  Power  Act 
the  terms  of  any  arrangements  for 
carrying  out  an  emergency  order  under 
this  section  will  be  prescribed  only  if  the 
affected  "entities"  cannot  reach  an 
agreement  on  their  own. 

The  American  Iron  and  Steel  Institute 
(AISI)  commented  that  a  section  202(c) 
order  could  have  adverse  operating 
effects  on  utilities  other  than  those 
actually  ordered  to  interconnect 
physically  or  to  provide  transmission 
services.  AISI  therefore  suggested  that 
applications  include  a  showing  that:  (1) 
The  requested  order  will  not  impair  any 
utility's  abilify  to  serve  its  customers;  [2] 
the  application  has  been  served  on  all 
entities  that  could  be  affected  by  the 
order;  and  (3)  voluntary  means  have 
been  undertaken  to  resolve  the 
emergency  and  have  proved 
unsuccessful.  Houston  Lighting  &  Power 
Company  made  the  same  observations 
as  AISI  and  suggested  essentially  the 
same  modifications. 

The  DOE  was  persuaded  by  these 
comments.  Section  205.372  of  the  final 
regulations  requires  that  copies  of  the 
appliction  be  served  on  any  "entity" 
which  may  be  affected  directly  by  the 
requested  order.  Applicants  also  will  be 
required  by  §  205.373(h)  to  show  that  to 
the  best  of  their  knowledge,  the 
requested  relief  will  not  impair 
unreasonably  the  ability  of  any  "entity" 
affected  by  the  requested  order  to 
render  adequate  service  to  its 
customers. 

The  AISI  stated  that  it  is  essential  that 
there  be  effective  coordination  between 
the  DOE  and  the  FERC.  In  addition,  the 
DOE  and  the  FERC  should  recognize  the 
expertise  and  interest  of  the  State 
regulatory  authorities  in  exercising 


emergency  powers,  so  that  local 
expertise  and  health  and  safefy  factors 
may  be  considered  fuUy  without  undue 
prejudice  or  disadvantage  to  any  utilify 
customers. 

The  DOE  consulted  with  the  FERC  in 
preparing  these  regulations.  In  addition, 
as  stated  under  Part  IV  of  this  preamble. 
'Other  Matters."  the  FERC  also  fonnaUy 
reviewed  this  rule.  TTie  requirements  for 
providing  copies  of  applications  and 
responses  to  State  authorities  is 
intended  to  ensure  proper  coordination 
with  State  officials.  The  DOE  intends  to 
utilize  any  available  State  and  local 
expertise  in  resolving  an  emergency. 

The  Dow  Chemical  Company  (Dow) 
commented  that  the  proposed 
regulations  broaden  the  DOE  authority 
in  an  unreasonable  and  imnecessary 
manner  by  expanding  the  definition  of 
an  emergency.  Dow  feels  the  definition 
contained  in  the  proposed  regulations 
removes  incentives  for  proper  planning 
for  electrical  emeigencies  by  including 
factors  which  are  often  wnthin  the 
control  of  the  utiUty,  e.g..  inability  to 
obtain  adequate  amounts  of  fuel  and 
regulatory  actions  prohibiting  use  of 
some  facilities.  Dow  therefore 
recommended  that  the  definition  in  18 
CFR  32.20  be  retained.  The  Northwest 
Power  Pool  also  stated  that  if  a  utility 
could  be  assured  emergency  assistance, 
via  government  intervention,  it  might  be 
reluctant  to  commit  the  necessary  funds 
for  construction  of  resources  and 
facilities  and  could  become  less  willing 
to  enter  into  pools  or  other  contractual 
arrangements  for  the  purpose  of  insuring 
its  own  adequacy  and  reliabiUfy.  PG&E 
commented  that  the  regulations  more 
clearly  should  discoiu'age  deliberate  or 
otherwise  unwarranted  risk-taking  by 
entities  which  seek  to  avoid  capital 
expenditiu«s  of  oth«-  problems  by 
relying  on  neighboring  utiUties.  Public 
Service  Company  of  Indiana  also  raised 
these  same  concerns,  as  did  Portland 
General  Electric  Company.  The  Edison 
Electric  Institute  suggested  that  this 
situation  could  be  avoided  by  limiting 
emergency  orders  to  a  certain  time 
period,  e.g.,  30  days,  beyond  which 
mandatory  hearings  would  be  required 
before  extending  the  emergency  order. 

The  DOE  does  not  intend  these 
regulations  to  replace  prudent  utility 
planning  and  system  expansion.  This 
intent  has  been  reinforced  in  the  final 
rule  by  expanding  the  "Definition  of 
Emergency"  to  indicate  diat  while  a 
utility  may  refy  upon  these  regulations 
for  assistance  during  a  period  of 
unexpected  inadequate  supply  of 
electricify,  it  must  solve  long-term 
problems  itself.  The  final  regulations 
also  recognize  that  power  pools  and 
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electric  utility  contractual  or 
coordination  relationships  are  a  basic 
element  in  resolving  electric  energy 
shortages.  Finally,  the  DOE  believes  that 
the  definition  of  an  "Emergency" 
contained  in  these  final  regulations  does 
not  broaden  our  authority  beyond  the 
former  Federal  Power  Commission 
regulations,  but  rather  clarifies  and 
better  illustrates  those  situations  which 
can  lead  to  an  "Emergency." 

Dow  commented  that  the  proposed 
regulations  required  dual  reporting  and 
should  be  changed  to  require  that  the 
entity  receiving  the  benefit  from  the 
interconnection  make  all  reports.  The 
EEI  recommended  that  the  utility 
suffering  the  emergency  should  file 
periodic  status  reports  at  the  request  of 
either  the  DOE  or  the  utility  supplying 
the  emergency  electric  energy.  These 
reports  would  summarize  briefly  the 
steps  being  taken  to  alleviate  the 
emergency  condition. 

The  DOE  was  not  persuaded  to 
change  the  reporting  requirements  as 
published  in  the  proposed  rule.  The  DOE 
does  not  believe  that  the  reports 
required  are  burdensome  and  feels  that 
this  information  is  necessary  for  the 
DOE  to  monitor  the  emergency  situation 
and  decide  if  an  emergency  order  should 
be  modified  or  terminated.  Under  the 
regulations  as  proposed,  DOE  may 
require  periodic  status  reports,  as 
suggested  by  EEI,  if  deemed  appropriate. 
The  DOE  does  not  believe  that  reports 
should  be  required  at  the  discretion  of 
the  supplying  utility. 

Houston  Lighting  &  Power  Company 
recommended  an  additional  section  to 
the  proposed  regulations  to  provide  that 
any  entity  whose  jurisdictional  status 
might  be  affected  by  an  emergency 
order  may  apply  for  and  receive  a 
section  202(d)  order  preserving  its 
jurisdictional  status.  Such  a  section  is 
not  necessary  since  section  202(d)  of  the 
Federal  Power  Act  already  states  that 
an  order  under  section  202(c)  of  the 
Federal  Power  Act  does  not  change  the 
jurisdictional  status  of  an  "entity." 

EEI  suggested  that  when  an  entity 
ordered  to  supply  emergency  assistance 
is  required  to  curtail  service  to  its 
customers,  service  to  customers  of  the 
entity  suffering  the  emergency  should  be 
interrupted  first  and  their  service  should 
be  the  last  to  be  restored.  PG&E  also 
suggested  that  the  requirement  for 
curtailing  customers  of  a  supplying 
entity  be  clarified,  especially  with 
regard  to  intemiptible  customers. 

The  DOE  agrees  with  these  comments 
and  has  made  several  changes  in  the 
final  rule  to  clarify  this  situation.  In 
particular,  the  information  specified  in 
"Application  Procedures"  (S  205.373) 
should  satisfy  these  comments.  In 


general,  the  DOE  expects  that  no 
supplying  "entity"  will  have  to  curtail 
service  to  its  customers  in  order  to 
alleviate  the  emergency.  Where 
curtailment  is  unavoidable.  DOE 
expects  that  th^  applicant  will  curtail  its 
customers  before  the  supplying  "entity" 
must  take  such  action.  In  addition,  the 
applicant  will  be  expected  to  curtail  its 
customers  at  least  to  the  same  degree  as 
those  "entities"  rendering  assistance. 

PG&E  suggested  requiring  the  needed 
"transfer  capability"  rather  than  the 
needed  "thermal  capability"  in 
applications  for  a  temporary  connection. 
DOE  has  changed  this  requirement  in 
the  final  rule  to  require  the  submission 
of  either  the  required  thermal  capacity 
or  power  transfer  capability.  Applicants 
can  include  whichever  value  is  more 
appropriate  in  each  case. 

PG&E  also  commented  that  a 
hydroelectric  intensive  system  should  be 
able  to  meet  adverse  conditions  and. 
therefore,  a  20  percent  reduction  in 
water  supplies,  as  specified  in  the 
guidelines  defining  inadequate  fuel  or 
energy  supply,  should  not  qualify  as  an 
emergency.  The  Federal  power 
marketing  agencies  commented  that  the 
term  "normal  requirements"  is  unclear 
as  a  measure  of  available  water  for  a 
hydroelectric  generating  system. 

DOE  was  persuaded  by  these 
comments  and  has  changed  the 
guidelines  in  the  final  rule  for 
hydroelectric  systems.  The  final 
regulations  specify  in  9  205.375(6)  that 
an  emergency  will  exist  when  water 
supplies  required  for  power  generation 
have  been  reduced  to  the  level  where 
the  future  adequacy  of  the  power  supply 
may  be  endangered  and  no  near  term 
improvement  in  water  supplies  is 
projected. 

EEI  suggested  that  when  an 
emergency  results  from  a  failure  of 
facilities  or  shortage  of  fuel  or  water  for 
generating  facihties  within  a  utiHty's 
own  system,  that  utility  should  have 
responsibility  for  declaring  an  end  to  the 
emergency.  This  declaration  would  be 
effective  unless  overruled  by  the  DOE 
within  a  specified  time  period. 

While  an  "entity"  receiving  an 
emergency  order  will  be  required  to 
report  to  the  DOE  when  it  believes  that 
the  emergency  has  ended  (J  205.377(d)). 
the  DOE  must  make  the  determination 
to  terminate  any  order.  This  authority  to 
terminate  or  otherwise  modify  an  order 
cannot  be  delegated  to  the  "entity" 
receiving  such  order. 

The  Federal  power  marketing 
agencies  and  PG&E  suggested  that  the 
10  day  requirement  for  filing  a  response 
to  an  emergency  application  is  too  short 
and  should  be  lengthened. 


The  DOE  has  reviewed  this 
requirement  in  light  of  the  fact  that  an 
emergency  could  exist  which  requires 
expeditious  action  to  insure  continuity 
in  the  supply  of  electricity.  This  review 
has  convinced  the  DOE  that,  rather  than 
lengthening  this  time  period,  it  should  be 
reduced  to  three  days.  In  cases  in  which 
there  is  no  immediate  threat  to  the 
power  supply,  S  205.374  provides  that 
the  DOE  may  grant  an  extension  to  this 
three  day  requirement. 

PG&E  suggested  that  the  applicant  be 
responsible  for  any  charges  levied  by 
the  DOE  or  any  other  government 
agency  for  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  if 
one  is  required.  The  DOE  does  not 
foresee  the  need  for  preparing  an  EIS  in 
the  case  of  an  order  under  these 
regulations.  However,  if  one  is  required, 
the  DOE  would  prepare  the  necessary 
document  at  its  expense  except  for  any 
costs  associated  with  supplying  the 
necessary  data  to  the  DOE. 

EEI  commented  that  removal  of 
temporary  facilities  within  30  days  may 
be  infeasible.  DOE  has  modified  the 
final  regulations  to  allow  for  an 
extension  to  this  30  day  period  where 
appropriate. 

Finally.  PG&E  suggested  that  the  DOE 
develop  a  screening  mechanism  under 
which  only  those  applications  in  the 
public  interest  would  be  afforded 
serious  review.  The  DOE  intends  to 
review  all  applications  submitted  under 
these  regulations.  The  depth  of  this 
review,  of  course,  will  depend  upon  the 
individual  circumstances  in  each  case. 
The  DOE  also  reserves  the  right  to  reject 
any  application  at  any  point  in  the 
review  process  if  it  judges  such  action  to 
be  appropriate. 

III.  The  Final  Regulations 

The  DOE  hereby  gives  notice  of  the 
issuance  of  regulations  under  the 
provisions  of  sections  202(c)  and  202(d) 
of  the  Federal  Power  Act.  In  accordance 
with  section  202(c)  of  the  Federal  Power 
Act.  the  DOE  may  order  a  temporary 
connection  of  facilities  and  the 
generation,  delivery,  interchange,  or 
transmission  of  electric  energy 
necessary  to  alleviate  an  emergency 
shortage  of  electric  power.  Section 
202(d)  allows  an  entity  that  is  not 
otherwise  subject  to  the  jurisdiction  of 
the  Federal  Energy  Regulatory 
Commission  (FERC).  to  establish 
temporary  emergency  connections 
without  thereby  becoming  jurisdictional. 
Section  202(d)  further  provides  that, 
upon  approval  by  the  DOE.  a  non- 
jurisdictional  entity  may  construct  a 
permanent  connection  to  be  used  only  in 
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emergency  situations  without  becoming 
subject  to  FERC  jurisdiction. 

The  regulations  are  adopted  as 
proposed  except  for  the  modifications 
described  above,  and  other  minor 
clarifying  and  conforming  modifications. 

IV.  Other  Matters 

Executive  Order  12991:  Executive 
Order  12991  (46  FR  13193.  February  19. 
1981)  requires  that  agencies  subject  to  it 
prepare  a  regulatory  impact  analysis  for 
all  major  rules  as  defined  in  the  Order. 
DOE  has  determined  that  the  proposed 
rule  is  not  major,  and  the  preparation  of 
a  regulatory  impact  analysis  is  therefore 
not  required.  Our  decision  in  this  regard 
is  based  on  the  following 
determinations:  (1)  The  proposal  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
there  will  not  be  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  and  (3)  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Notification  of  the  FERC:  Section  404 
of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  requires 
that  the  FERC  be  notified  whenever  the 
Secretary  proposes  to  prescribe  rules, 
regulations  and  statements  of  policy  of 
general  applicability  in  the  exercise  of 
functions  transferred  to  him  under 
sections  301  and  206  of  the  DOE  Act. 

The  FERC,  on  December  19. 1980.  was 
notified  of  these  regulations  and 
requested  to  make  the  necessary 
determination  regarding  the  impact  on 
any  function  within  its  jurisdiction.  The 
FERC  notified  the  DOE  on  February  2, 
1981,  that  it  would  not  take  referral  of 
these  regulations. 

Environmental  Impacts:  On  December 
16, 1980.  the  Assistant  Secretary  for 
Environment  was  requested  to 
determine  if  the  proposed  rule 
constituted  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  Assistant 
Secretary  for  Environment  on  December 
22, 1980.  concluded  that  these 
regulations  are  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  NEPA.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Compliance  with  the  Regulatory 
Flexibility  Act:  The  Regulatory 


Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C, 
section  601  et  seq.,  (September  19. 
1980)).  requires  Federal  agencies  to 
consider  the  impact  of  proposed 
regulations  on  small  businesses,  small 
governmental  units,  and  other  small 
entities;  to  consider  the  ability  of  small 
entities  to  comply  with  the  proposed 
regulation:  and  to  consider  less  stringent 
alternative  compliance  standards  for 
small  entities.  An  agency  is  required  to 
prepare  a  regulatory  flexibility  analysis 
to  document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  DOE  certifies  that,  for  the 
reasons  discussed  below,  the 
promulgation  of  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  will  not  be  prepared. 

The  DOE  does  not  anticipate  receiving 
a  substantial  number  of  applications 
under  these  regulations.  Only  six 
applications  were  filed  under  the 
previous  regulations,  18  CFR  32.60  et 
seq.  since  the  formation  of  DOE  in  1977. 
There  will  not  be  a  significant  increase 
in  the  number  of  applications  filed  under 
these  regulations,  as  set  forth  below, 
because  they  are  predicated  upon  the 
existence  of  an  emergency  which  occtu^ 
independent  of  the  regulations. 
Furthermore,  there  is  not  a  significant 
economic  impact  in  filing  an  application 
since  the  information  required  is  readily 
available  to  any  "entity"  which  would 
be  making  an  application.  Therefore, 
even  if  all  applications  received  were 
from  small  "entities."  there  would  not  be 
a  significant  economic  impact  on  a 
substantial  number  of  such  entities. 

Compliance  with  the  Paperwork 
Reduction  Act  of  1980:  The  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511,  44 
U.S.C.  sections  3506(c)(5)  and  3507), 
requires  approval  from  the  Office  of 
Management  and  Budget  (OMB)  prior  to 
imposing  a  reporting  requirement  on  ten 
or  more  respondents.  The  OMB  was 
requested  to  approve  the  data  collection 
activities  contemplated  in  these 
regulations.  On  May  13, 1981,  OMB 
approved  this  information  collection 
through  May  31. 1983  (OMB  No.  1903- 
0068). 

In  consideration  of  the  foregoing, 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations  is  amended  by  adding  a 
center  heading  consisting  of  §§  205.370- 
205.379  to  read  as  set  forth  below. 


Issued  in  Washington.  D.C  oa  July  29. 
1981. 
Barton  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

Emerqency  Interconnection  of  Electric 
Facilities  and  the  Transfer  of  Etoelrtctty  to 
Alleviate  an  Emergency  Shortage  of 
Electric  Power 

Sec. 

205.370  Applicability. 

205.371  Definition  of  emergency. 

205.372  Filing  procedures:  number  of  copies. 

205.373  Application  procedures. 

205.374  Responses  hmn  "entities*' 
designated  in  the  application. 

205.375  Guidelines  defining  inadequate  fuel 
or  energy  supply. 

205.376  Rates  and  charges. 

205.377  Reports. 

205.378  Disconnection  of  temporaiy 
facilities. 

205.379  Application  for  approval  of  the 
installation  of  permanent  facilities  for 
emergency  use  only. 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L  95-«l.  91  Stat  S6S 
(42  U.S.C.  7101).  Federal  Power  Act  Pub.  L 
66-280.  41  Stat  1063  (16  U&C  791(a)) 

Emergency  InterconnectioD  of  Electric 
Facilities  and  the  Transfer  of  Eiectricity 
to  Alleviate  an  Emergency  Shortage  of 
Electric  Power 

§205.370    AppicabHIy. 

Sections  202(c)  and  202(d]  of  the 
Federal  Power  Act  are  applicable  to  any 
"entity"  which  owns  or  operates  electric 
power  generation,  transmission  or 
distribution  facilities.  An  "entity"  is  a 
private  or  public  corporation  (utility),  a 
governmental  agency,  a  municipality,  a 
cooperative  or  a  lawful  essociation  of 
the  foregoing.  Under  this  section,  the 
DOE  has  the  authority  to  order  the 
temporary  connection  of  facilities,  or  the 
generation  or  dehvery  of  electricity, 
which  it  deems  necessary  to  alleviate  an 
emergency.  Such  orders  shall  be 
effective  for  the  time  specified  and  will 
be  subject  to  the  terms  and  conditions 
the  DOE  specifies.  The  DOE  retains  the 
right  to  cancel,  modify  or  otherwise 
change  any  order,  with  or  without 
notice,  hearing,  or  report  Requests  for 
action  under  these  regulations  will  be 
accepted  from  any  "entity."  State  Public 
Utility  Commission.  State  Enet^ 
Agency,  or  State  Governor.  Actions 
under  these  regulations  also  may  be 
initiated  by  the  DOE  on  its  own  motion. 
Orders  under  this  authority  may  be 
made  effective  without  prior  notice. 

§  205^71    Definition  of  emergency. 

"Emergency."  as  used  herein,  is 
defined  as  an  unexpected  inadequate 
supply  of  electric  energy  which  may 
result  from  the  unexpected  outage  or 
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breakdown  of  facilities  for  tlie 
generation,  transmission  or  distribution 
of  electric  power.  Such  events  may  be 
the  result  of  weather  conditions,  acts  of 
Cod,  or  unforeseen  occurrences  not 
reasonably  within  the  power  of  the 
affected  "entity"  to  prevent.  An 
emergency  also  can  result  from  a 
sudden  increase  in  customer  demand,  an 
inability  to  obtain  adequate  amounts  of 
the  necessary  fuels  to  generate 
electricity,  or  a  regulatory  action  which 
prohibits  the  use  of  certain  electric 
power  supply  facilities.  Actions  under 
this  authority  are  envisioned  as  meeting 
a  specific  inadequate  power  supply 
situation.  Extended  periods  of 
insufficient  power  supply  as  a  result  of 
inadequate  planning  or  the  failure  to 
construct  necessary  facilities  can  result 
in  an  emergency  as  contemplated  in 
these  regulations.  In  such  cases,  the 
impacted  "entity"  will  be  expected  to 
make  Tirm  arrangements  to  resolve  the 
problem  until  new  facilities  become 
available,  so  that  a  continuing 
emergency  order  is  not  needed. 
Situations  where  a  shortage  of  electric 
energy  is  projected  due  solely  to  the 
failure  of  parties  to  agree  to  terms, 
conditions  or  other  economic  factors 
relating  to  service,  generally  will  not  be 
considered  as  emergencies  unless  the 
inability  to  supply  electric  service  is 
imminent.  Where  an  electricity  outage 
or  service  inadequacy  qualifies  for  a 
section  202(c)  order,  contractual 
difficulties  alone  will  not  be  sufficient  to 
preclude  the  issuance  of  an  emergency 
order. 

§  205.372    Filing  proccdurM;  number  of 
copies. 

An  original  and  two  conformed  copies 
of  the  applications  and  reports  required 
under  fS  205.370  through  205.379  shall 
be  filed  with  the  Division  of  Power 
Supply  and  Reliability,  Department  of 
Energy.  Copies  of  all  dociunents  also 
shall  be  served  on:  (a)  The  Federal 
Energy  Regidatory  Commission;  (b)  any 
State  Regulatory  Agency  having 
responsibility  for  service  standards,  or 
rates  of  the  "entities"  that  are  affected 
by  the  requested  order  (c)  each  "entity" 
suggested  as  a  potential  source  for  the 
requested  emergency  assistance;  (d)  any 
"entity"  that  may  be  a  potential  supplier 
of  transmission  services;  (e)  all  other 
"entities"  not  covered  under  paragraphs 
(c)  and  (d)  of  this  section  which  may  be 
directly  affected  by  the  requested  order, 
and  (f)  the  appropriate  Regional 
Reliability  Council. 

§  20S.373    Apilcation  procedurM. 

Every  application  for  an  emergency 
order  shall  set  forth  the  following 
information  as  required.  This 


information  shall  be  considered  by  the 
DOE  in  determining  that  an  emergency 
exists  and  in  deciding  to  issue  an  order 
pursuant  to  sections  202(c)  and  202(d]  of 
the  Federal  Power  Act 

(a)  The  exact  legal  name  of  the 
applicant  and  of  all  other  "entities" 
named  in  the  application. 

(b)  The  name,  title,  post  office 
address,  and  telephone  number  of  the 
person  to  whom  correspondence  in 
regard  to  the  application  shall  be 
addressed. 

(c)  The  political  subdivision  in  which 
each  "entity"  named  in  the  application 
operates,  together  with  a  brief 
description  of  the  area  served  and  the 
business  conducted  in  each  location. 

(d)  Each  application  for  a  section 
202(c)  order  shall  include  the  following 
baseline  data: 

(1)  Daily  peak  load  and  energy 
requirements  for  each  of  the  past  30 
days  and  projections  for  each  day  of  the 
expected  duration  of  the  emergency; 

(2)  All  capacity  and  energy  receipts  or 
deliveries  to  othe<-  electric  utilities  for 
each  of  the  past  30  days,  indicating  the 
classification  for  each  transaction; 

(3)  The  status  of  all  interruptible 
customers  for  each  of  the  past  30  days 
and  the  anticipated  status  of  these 
customers  for  each  day  of  the  expected 
duration  of  the  emergency,  assuming 
both  the  granting  and  the  denial  of  the 
relief  requested  herein; 

(4)  All  scheduled  capacity  and  energy 
receipts  or  deliveries  to  other  electric 
utilities  for  each  day  of  the  expected 
duration  of  the  emergency. 

(e)  A  description  of  the  situation  and  a 
discussion  of  why  this  is  an  emergency, 
including  any  necessary  background 
information.  This  should  include  any 
contingency  plan  of  the  applicant  and 
the  current  level  of  implementation. 

(f)  A  showing  that  adequate  electric 
service  to  firm  customers  cannot  be 
maintained  without  additional  power 
transfers. 

(g)  A  description  of  any  conservation 
or  load  reduction  actions  that  have  been 
implemented.  A  discussion  of  the 
achieved  or  expected  results  or  these 
actions  should  be  included. 

(h)  A  description  of  efforts  made  to 
obtain  additional  power  through 
voltuitary  means  and  the  results  of  such 
efforts;  and  a  showing  that  the  potential 
sources  of  power  and/or  transmission 
services  designated  pursuant  to 
paragraphs  (i)-{k)  of  this  section 
informed  that  the  applicant  believed 
that  an  emergency  existed  within  the 
meaning  of  S  205.371. 

(i)  A  listing  of  proposed  sources  and 
amounts  of  power  necessary  from  each 
source  to  alleviate  the  emergency  and  a 
listing  of  any  other  "entities"  that  may 


be  directly  affected  by  the  requested 
order. 

(j)  Specific  proposals  to  compensate    . 
the  supplying  "entities"  for  the 
emergency  services  requested  and  to 
compensate  any  transmitting  "entities" 
for  services  necessary  to  deliver  such 
power. 

(k)  A  showing  that,  to  the  best  of  the 
applicant's  knowledge,  the  requested 
relief  will  not  unreasonably  impair  the 
reliability  of  any  "entity"  directly 
affected  by  the  requested  order  to 
render  adequate  service  to  its 
customers. 

(I)  Description  of  the  facilities  to  be 
used  to  transfer  the  requested 
emergency  service  to  the  applicant's 
system. 

(1)  If  a  temporary  interconnection 
under  the  provisions  of  section  202(c)  is 
proposed  independently,  the  following 
additional  information  shall  be  supplied 
for  each  such  interconnection:  (i) 
Proposed  location;  (ii)  required  thermal 
capacity  or  power  transfer  capability  of 
the  interconnection;  (iii)  type  of 
emergency  services  requested,  including 
anticipated  duration;  (iv)  an  electrical 
one  line  diagram;  (v)  a  description  of  all 
necessary  materials  and  equipment;  and 
(vi)  the  projected  length  of  time 
necessary  to  complete  the 
interconnection. 

(2)  If  the  requested  emergency 
assistance  is  to  be  supplied  over 
existing  facilities,  the  following 
information  shall  be  supplied  for  each 
existing  interconnection:  (i)  Location;  (ii) 
thermal  capacity  of  power  transfer 
capability  of  interconnection  facilities; 
and  (iii)  type  and  duration  of  emergency 
services  requested. 

(m)  A  general  or  key  map  on  a  scale 
not  greater  than  100  kilometers  to  the 
centimeter  showing,  in  separate  colors, 
the  territory  serviced  by  each  "entity" 
named  in  the  apphcation;  the  location  of 
the  facilities  to  be  used  for  the 
generation  and  transmission  of  the 
requested  emergency  service;  and  all 
connection  points  between  systems. 

(n)  An  estimate  of  the  construction 
costs  of  any  proposed  temporary 
facihties  and  a  statement  estimating  the 
expected  operation  and  maintenance 
costs  on  an  annualized  basis.  (Not 
required  on  section  202(d)  applications.) 

(o)  Applicants  may  be  required  to 
furnish  such  supplemental  information 
as  the  DOE  may  deem  pertinent. 

§205.374    Responses  from  "entrnM" 
designated  In  ttie  application. 

Bach  "entity"  designated  as  a 
potential  source  of  emergency 
assistance  or  as  a  potential  supplier  of 
transmission  services  and  which  has 
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received  a  copy  of  the  application  under 
§  205.373,  shall  have  three  (3)  calendar 
days  from  the  time  of  receipt  of  the 
application  to  file  the  information 
designated  below  with  the  DOE.  The 
DOE  will  grant  extensions  of  the  filing 
period  when  appropriate.  The 
designated  "entities"  shall  provide  an 
analysis  of  the  impact  the  requested 
action  would  have  on  its  system 
reliability  and  its  ability  to  supply  its 
own  interruptible  and  firm  customers. 
The  effects  of  the  requested  action  on 
the  ability  to  serve  firm  loads  shall  be 
clearly  distinguished  from  the  ability  to 
serve  contractually  interruptible  loads. 
The  designated  "entity"  also  may 
provide  other  information  relevant  to 
the  requested  action,  which  is  not 
included  in  the  reliability  analysis. 
Copies  of  any  response  shall  be 
provided  to  the  applicant,  the  Federal 
Energy  Regulatory  Commission,  any 
State  Regulatory  Agency  having 
responsibility  for  service  standards  or 
rates  of  any  "entity"  that  may  be 
directly  involved  in  the  proposed  action, 
and  the  appropriate  Regional  Electric 
Reliability  Council.  Pursuant  to  section 
202(c)  of  the  Federal  Power  Act.  DOE 
may  issue  an  emergency  order  even 
though  a  designated  "entity"  has  failed 
to  file  a  timely  response. 

§  205.375    Guidelines  defining  inadequate 
fuel  or  energy  supply. 

An  inadequate  utility  system  fuel 
inventory  or  energy  supply  is  a  matter  of 
managerial  and  engineering  judgment 
based  on  such  factors  as  fuels  in  stock, 
fuels  en  route,  transportation  time,  and 
constraints  on  available  storage 
facilities.  A  system  may  be  considered 
to  have  an  inadequate  fuel  or  energy 
supply  capability  when,  combined  with 
other  conditions,  the  projected  energy 
deficiency  upon  the  applicant's  system 
without  emergency  action  by  the  DOE, 
will  equal  or  exceed  10  percent  of  the 
applicant's  then  normal  daily  net  energy 
for  load,  or  will  cause  the  applicant  to 
be  unable  to  meet  its  normal  peak  load 
requirements  based  upon  use  of  all  of  its 
otherwise  available  resources  so  that  it 
is  unable  to  supply  adequate  electric 
service  to  its  ultimate  customers.  The 
following  conditions  will  be  considered 
in  determining  that  a  system  has 
inadequate  fuel  or  energy  supply 
capability: 

(1)  System  coal  stocks  are  reduced  to 
30  days  (or  less)  of  normal  bum  days 
and  a  continued  downward  trend  in 
stock  is  projected; 

(2)  System  residual  oil  stocks  are 


reduced  to  15  days  (or  less)  of  normal 
bum  days  and  a  continued  downward 
trend  in  stocks  is  projected; 

(3)  System  distillate  oil  stocks  which 
cannot  be  replaced  by  alternate  fuels 
are  reduced  to  15  days  (or  less)  of 
normal  bum  days  and  a  continued 
downward  trend  in  stocks  is  projected; 

(4)  System  natural  gas  deliveries 
which  cannot  be  replaced  by  alternate 
fuels  have  been  or  will  be  reduced  20 
percent  below  normal  requirements  and 
no  improvement  in  natural  gas 
deliveries  is  projected  within  30  days: 

(5)  Delays  in  nuclear  fuel  deliveries 
will  extend  a  scheduled  refueling 
shutdown  by  more  than  30  days;  and 

(6)  Water  supplies  required  for  power 
generation  have  been  reduced  to  the 
level  where  the  future  adequacy  of  the 
power  supply  may  be  endangered  and 
no  near  term  improvement  in  water 
supplies  is  projected. 

The  use  of  the  prescribed  criteria  does 
not  preclude  an  applicant  from  claiming 
the  existence  of  an  emergency  when  its 
stocks  of  fuel  or  water  exceed  the 
amounts  and  time  frames  specified 
above. 

S  205.376.    Rates  and  charges. 

The  applicant  and  the  generating  or 
transmitting  systems  from  which 
emergency  service  is  requested  are 
encouraged  to  utilize  the  rates  and 
charges  contained  in  approved  existing 
rate  schedules  or  to  negotiate  mutually 
satisfactory  rates  for  the  proposed 
transactions.  In  the  event  that  the  DOE 
determines  that  an  emergency  exists 
under  section  202(c).  and  the  "entities" 
are  imable  to  agree  on  the  rates  to  be 
charged,  the  DOE  shall  prescribe  the 
conditions  of  service  and  refer  the  rate 
issues  to  the  Federal  Energy  Regulatory 
Commission  for  determination  by  that 
agency  in  accordance  with  its  standards 
and  procedures. 

§  205.377    Reports. 

In  addition  to  the  information 
specified  below,  the  DOE  may  require 
additional  reports  as  it  deems 
necessary. 

(a)  Where  the  DOE  has  authorized  the 
temporary  connection  of  transmission 
facilities,  all  "entities"  whose 
transmission  facilities  are  thus 
temporarily  interconnected  shall  report 
the  following  information  to  the  DOE 
within  15  days  following  completion  of 
the  interconnection: 

(1)  The  date  the  temporary 
interconnection  was  completed: 

(2)  The  location  of  the 
intercoimection; 


(3)  A  description  of  the 
interconnection;  and 

(4)  A  one-hne  electric  diagram  of  the 
interconnection. 

(b)  Where  the  DOE  orders  the  transfer 
of  power,  the  "entity"  receiving  such 
service  shall  report  the  following 
information  to  the  DOE  by  the  10th  of 
each  month  for  the  preceding  month's 
activity  for  as  long  as  such  order  shall 
remain  in  effect: 

(1)  Amounts  of  capacity  and/or 
energy  received  each  day; 

(2)  The  name  of  the  supplier 

(3)  The  name  of  any  "entity" 
supplying  transmission  services;  and 

(4)  Preliminary  estimates  of  the 
associated  costs. 

(c)  Where  the  E>OE  has  approved  the 
installation  of  permanent  facilities  that 
will  be  used  only  during  emergencies, 
any  use  of  such  facilities  shall  be 
reported  to  the  IX)E  within  24  hours. 
Details  of  such  usage  shall  be  furnished 
as  deemed  appropriate  by  the  DOE  after 
such  notification. 

(d)  Any  substantial  dtange  in  tfie 
information  provided  under  §  205.373 
shall  be  promptly  reported  to  the  DOE. 

§205.37S    Disconneclion  of  temporary 
facilities. 

Upon  the  termination  of  any 
emergency  for  the  mitigation  of  which 
the  DOE  ordered  the  construction  of 
temporary  facilities,  such  facihties  shall 
be  disconnected  and  any  temporary 
construction  removed  or  otherwise 
disposed  of,  unless  application  is  made 
as  provided  in  5  205.379  for  permanent 
connection  for  emergency  use.  This 
disconnection  and  removal  of  temporary 
facilities  shall  be  accompUshed  within 
30  days  of  the  termination  of  the 
emergency  unless  an  extension  is 
granted  by  the  DOE.  The  DOE  shall  be 
notified  promply  when  such  removal  of 
facilities  is  completed. 

§205.379    AppMcatfcMi  for  approval  of  Vie 
installation  of  permanent  fetBtiiis  for 
emergency  use  only. 

Application  for  DOE  approval  of  a 
permanent  connection  for  emergency 
use  only  shaD  conform  «vith  the 
requirements  in  §  205.373.  However,  the 
baseline  data  specified  in  S  205.373(d) 
need  not  be  included  in  an  application 
made  under  this  section.  In  addition,  the 
apphcation  shall  state  in  full  the  reasons 
why  such  permanent  connection  for 
emergency  use  is  in  the  public  interest 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  Na  S1-CE-16-AD;  AimM.  39-4184 1 

AirworttilneM  Directives;  Gates 
Learjet  Models  24E/F  and  25D/F 
Airptanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Learjet  Models  24E/F  and 
25D/F  airplanes.  On  the  Models  25D/F 
airplanes,  the  AD  requires  the 
installation  of  an  improved  pitch  trim 
actuator,  trim-in-motion  warning;, 
redesigned  pitch  axis  master  interrupt, 
autopilot  roll  monitor  and  several  other 
associated  alterations.  In  additioa  this 
AD  adds  Airplane  Flight  Manual  (AFM) 
procedures  for  the  above  changes.  It 
also  sets  forth  certain  operational 
limitations  until  the  flight  control 
systems  on  all  Model  24E/F  and  25D/F 
airplanes  have  been  further  tested  and 
modified,  if  required.  Failure  to  follow 
the  aforementioned  operating  limitations 
or  to  operate  the  airplane  with  an 
unmodified  flight  control  system  could 
adversely  affect  safety  of  flight. 
DATES:  Effective  July  31. 1981. 
Comments  related  to  this  amendment 
must  be  received  on  or  before 
September  6, 1961.  Depending  on  the 
comments  received,  the  requirements  of 
this  amendment  may  be  modified. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Gates  Learjet  Corporation, 
Airplane  Modification  Kits  No.  AMK  81- 
7,  Change  1.  AMK  81-8,  and  AMK  80-13. 
Change  3,  referenced  in  this  AD.  may  be 
obtained  from  Gates  Learjet 
Corporation.  P.O.  Box  7707,  Wichita. 
Kansas  67277;  Telephone  (316)  946-2000. 
A  <x>py  of  each  of  the  Airplane 
Modification  Kit  documents  is  also 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106:  and  Room  916,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
Send  comments  on  the  AD  in  duplicate  to: 
Federal  Aviation  Administration.  Office  of 
the  Regional  Counsel,  Attn:  Rules  Docket. 
ACE-7.  Docket  No.  81-CE-16-AD.  601  East 
T2lh  Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Malir.  ACE-213.  Aircraft 
Certification  Program.  FAA.  Room  238. 
Terminal  Building  No.  2299.  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209:  Telephone  (316)  942-4281. 


Tt^i 


SUPPLEMENTARY  INFORMATION:  |oint 
analysis  of  the  herein  identified  modei 
Gates  Learjet  aircraft  by  the  FAA  and 
the  manufacturer  has  led  to  the  FAA's 
conclusion  that  an  unsafe  condition  may 
exist  in  the  event  of  certain  pitch  or  roll 
axis  control  system  malfimctions.  The 
system  malfunction  in  combination  with 
the  aerodynamic  response  of  the 
airplane  may  not  allow  sufficient  time 
for  the  crew  to  respond  with  remedial 
application  of  the  controls  and/or 
recognition  and  disengagement  of  the 
appropriate  system  causing  the 
malfunction.  Safety  may  be  impacted  by 
such  a  malfunction  at  the  higher  speed 
ranges  and  the  criticaUty  of  such  a 
condition  increases  at  the  higher 
altitudes.  Learjet  has.  accordingly, 
designed  an  improved  horizontal 
stabilizer  actuator,  trim-in-motion 
indicatioa  a  roll  monitor  in  the 
autopilot,  a  redesigned  pitch  axis  master 
interrupt  and  associated  wiring  redesign 
of  the  stall  and  mach  warning  systems. 
Installation  of  this  redesign  on  affected 
Model  25D/F  airplanes  is  being  made 
mandatory  by  this  AD  action.  This 
sytem  has  been  approved  to  45.000  feet 
altitude  at  this  time.  Until  such  time  as 
the  revised  trim  system  can  be  tested 
and  approved  on  the  affected  Model  25 
aircraft  to  51.000  feet  altitude,  the  AD 
will  also  require  revisions  to  the 
Airplane  Flight  Manual  in  the 
Limitations  Section  which  will  restrict 
the  maximum  operating  altitude  to 
45.000  feet.  The  flight  testing  above 
45.000  feet  required  at  initial 
certification  of  the  24  series,  which  are 
also  authorized  to  51.000  feet,  was 
determined  to  be  inadequate  and  this 
AD  will  impose  the  same  altitude 
restriction  on  those  airplanes  until  such 
time  as  flight  testing  to  51.000  feet  has 
been  satisfactorily  accomplished. 
Further  AD  action  removing  the  altitude 
restriction  will  be  taken  upon 
completion  of  necessary  testing  on  the 
affected  Model  24  and  25  airplanes.  This 
Airworthiness  Directive  finally  specifies 
the  necessary  equipment  which  the  FAA 
believes  must  be  available  to  the  repair 
agency  accomplishing  this  AD. 

Because  of  the  need  for  immediate 
imposition  of  the  45,000  feet  altitude 
restriction  on  these  aricraft  pending 
additional  testing  or  installation  of  the 
modified  system  and  its  testing  and 
approval  to  51,000  feet,  a  situation  exists 
that  requires  immediate  adoption  of  this 
regulation  and  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  as  an  immediate 
adopted  rule.  Although  this  action  is  in 
the  form  of  a  final  rule,  which  involves 
requirements  affecting  immediate  flight 


safety  and  thus  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  to  this 
regulation  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule., 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gates  Learjet:  Applies  to  the  following 
models  and  serial  number  airplanes 
certificated  in  any  category: 


Mode* 

SOTHNunbM 

Law)M  AFM  Dmgnaiion 

24e,  ?4F 

aSO.  352.  sss. 

24-350,  H-XZ.  24- 

3M.3SS.and 

3S3.  24-3S4.  24-356 

•ubMquam 

and  subsequent 

250.  25F 

206«ni33e. 

25-206  BWi  25-336.  26- 

33SttwuMt. 

338  0»u  25-341. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  assure  that  the 
crew  is  provided  with  limitations  for  the  safe 
operation  of  the  airplane  and  to  reduce  the 
possibility  of  an  unsafe  condition  resulting 
from  a  system's  malfunction,  accomplish  the 
following: 

(A)  Before  further  flight,  insert  the 
following  information  in  the  FAA  Approved 
Airplane  Flight  Manual  and  operate  the 
airplane  in  accordance  with  these  limitations: 

1.  In  Section  1,  UMITATIONS.  adjacent  to 
MAXIMUM  OPERATING  ALTITUDE: 

a.  Delete  any  procedures  relative  to 
maximum  operation  altitudes  of  51.000  fed. 

b.  Add  the  following  limitation  for  Model 
25D/F:  Aircraft  25-230  and  subsequent:  "The 
maximum  operating  altitude  is  45.000  feet. 
This  is  the  highest  altitude  for  which 
acceptable  flight  characteristics  and  systems 
operation  have  been  demonstrated." 

c.  Add  the  following  limitation  for  Model 
24E:  Aircraft  24-350.  24-352  and  subsequent, 
except  24-355:  'The  maximum  operating 
altitude  is  454)00  feet  This  is  the  highest 
altitude  for  which  acceptable  flight 
characteristics  and  systems  operation  have 
been  demonstrated." 
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d.  Add  the  following  limitation  for  Model 
24F:  Aircraft  24-350  and  subsequent  when 
CJ610-8A  engines  are  installed:  "The 
maximum  operating  altitude  is  45.000  feet. 
This  is  the  highest  altitude  for  which 
acceptable  flight  characteristics  and  systems 
operation  have  been  demonstrated." 

(B)  In  order  to  comply  with  the 
requirements  of  paragraph  (A)  of  this 
Airworthiness  Directive,  this  AD,  or  a 
duplicate  thereof,  may  be  used  as  a 
temporary  amendment  to  the  Airplane  Flight 
Manual  and  carried  in  the  aircraft  as  part  of 
the  Airplane  Flight  Manual  until  replaced  by 
revisions  to  the  Airplane  Flight  Manual 
provided  by  the  manufacturer  and  approved 
by  the  FAA.  The  Airplane  Flight  Manual 
changes  required  by  paragraph  (A)  of  this  Al) 
may  be  accomplished  by  the  holder  of  al 
least  a  private  pilot  certificate  issued  under 
Part  61  of  the  Federal  Aviation  Regulations 
on  any  airplane  owned  or  operated  by  that 
person  who  must  make  the  prescribed  entry 
in  the  Airplane  Maintenance  Records 
indicating  comphance  with  paragraph  (A)  of 
this  AD. 

(C)  Prior  to  accomplishing  the  modification 
required  by  paragraph  (D)  of  this  AD,  contact 
the  FAA  office  noted  in  paragraph  (F)  if  any 
modification  or  alteration  has  been 
performed  on  the  affected  airplane  for  further 
instruction  relative  to  the  compatibility  of  the 
modification  of  this  AD. 

(Dl  On  or  before  February  28. 1B82. 
accomplish  the  following  at  an  FAA 
certificated  maintenance  repair  agency 
utilizing  qualified  technicians  who  must  have 
recent  accessory  overhaul  experience 
performing  the  overhaul  test  of  the  Gates 
Learjet  Horizontal  Stabilizer  Trim  Actuator 
with  the  necessary  shop  equipment 
(Attachment  I  hereto)  as  referenced  in  Learjet 
Repair  Manual  Number  1711-9.  or  the 
equivalent  equipment,  in  accordance  with 
modification,  inspection  and  installation 
instruction  of  the  following  Learjet 
Modification  Kits,  AMK  81-7.  Change  1.  AMK 
Bl-8  and  AMK  80-13.  Change  3. 

1.  Modify  Learjet  Model  25D  and  25F  flig:hl 
control  systems,  stall  warning  system  and 
control  wheel  in  accordance  with  Gates 
L«arjet  Airplane  Modification  Kits  AMK  81-7. 
Change  1.  AMK  81-8  and  AMK  80-13.  Change 
3.  respectively. 

2.  Insert  in  the  appropriate  sections  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
FAA-approved  temporary  Airplane  Flight 
Manual  Change  dated  June  8. 1981,  pertaining 
to  procedures  required  as  a  result  of  the 
modification  of  flight  control  system  in 
accordance  with  Airplane  Modification  Kit 
AMK  81-7.  Change  1. 

(E)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where 
modifications  required  by  this  AD  can  be 
accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program,  FAA.  Central 
Region.  Room  238.  Terminal  Building  No. 
2299,  Mid-Continent  Airport.  Wichita,  Kansas 
67209. 

This  amendment  becomes  effective  on  July 
31. 1981. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a).  1421 


and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.89.  Federal  Aviation  Regulations  (14  CFR 
sec.  11.89)). 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 197S).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT."  This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  by  only  the  Court  of 
Appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  of  the  District  of 
Columbia. 

Issued  in  Kansas  City.  Missouri,  on  July  31. 
1981. 

John  E.  Shaw, 
Acting  Director.  Central  Region. 

Attachment  I 

The  stabilizer  actuator  test  stand  (P/N  ST- 
00463)  is  used  to  functionally  test  the 
stabilizer  actuator  after  overhaul.  The 
physical  structure  of  the  test  stand  must  be 
capable  of  withstanding  a  minimum  load  of 
2500  lbs.  without  any  bending  or  deformation 

The  stabilizer  actuator  is  vertically 
mounted  on  the  test  stand  with  one  end 
stationary  and  the  other  end  movable  through 
a  hydraulic  actuator.  The  test  stand  consists 
of  the  following  components: 

a.  Hydraulic  Actuator — The  hydraulic 
actuator  is  capable  of  applying  a  regulated 
load  of  0  to  2S00  lbs.  on  the  stabilizer 
actuator  during  the  entire  extend  or  retract 
cycles. 

b.  Hydraulic  Pressure  Regulator — ^The 
pressure  regulator  is  used  to  select  hydraulic 
pressures  applied  to  the  stabilizer  actuator 
during  the  hinctional  test. 

c.  Hydraulic  Pressure  Gauge — ^The 
hydraulic  pressure  gauge  is  used  to  monitor 
hydraulic  pressure  applied  to  the  stabilizer 
actuator.  "The  gauge  must  be  certified  at  least 
monthly. 

d.  Digital  Position  Readout — ^The  digital 
position  readout  indicator  is  used  to  monitor 
the  travel  of  the  stabilizer  actuator.  Signals  to 
the  indicator  are  picked  up  from  a  rigid 
mounted  linear  potentiometer  and  movable 
wiper  attached  to  the  hydraulic  actuator.  The 
digital  readout  is  accurate  to  l/lOOOth  of  an 
inch. 

e.  Linear  Scale — A  linear  scale,  graduated 
in  100th  of  an  inch,  is  permanently  mounted 
on  the  test  stand  to  verify  the  digital  readout 
A  tool  of  known  length  is  used  to  verify  the 
linear  scale  and  digital  readout  before  the 
stabilizer  actuator  functional  test  is 
performed.  The  tool  length  must  be  certified 
at  least  yeariy. 

f.  Lapse  Timer — A  lapse  timer  is  coupled  to 
the  control  switches  and  the  stabilizer 
actuator  to  monitor  travel  time  during  the 
extend  and  retract  cycles.  The  lapse  timer 
must  measure  seconds  and  be  accurate  to 
1/lodthof  a  second. 


g.  Trim  Controller— The  trim  controller  is 
used  to  simulate  two-speed  input  to  the 
stabilizer  actuator  primary  motor.  The  trim 
controller  part  number  is  EM  2079-& 

h.  Pre-Select  Timer— The  pre-seled  tiiner  is 
used  to  check  stabilizer  actuator  travel  vs. 
lime,  voltage  and  amperage  inputs  in 
accordance  with  the  functional  test 

i.  Power  Supply — ^The  power  supply  is 
variable  throu^  0-30  vohs  DC  and  0-30 
amperes  DC 

j.  DC  Voltmeter— The  DC  voltmeter  must 
be  capable  of  measuring  0-30  volts  DC  and 
must  be  certified  at  least  yeariy.  Tl>e 
voltmeter  is  used  to  monitor  the  voltage 
inputs  to  the  stabilizer  actuator  in 
accordance  with  the  functional  test 

k.  DC  Ammeter— The  DC  ammeter  must  In- 
capable  of  measuring  0-30  amperes  DC  and 
must  be  certified  at  least  yeariy.  The 
ammeter  is  used  to  monitor  the  amperes 
inputs  to  the  stabiUzer  actuator  in 
accordance  «vith  the  functional  test 

1.  Millivolt  Meter— The  miUivolt  meter  is 
used  to  monitor  the  stabilizer  actuator  linear 
potentiometer  for  a  smooth  and  steady  signal 
output.  The  meter  is  0-50  volts  graduated  in 
100  rav  increments. 

m.  Switches — Necessary  switches  installed 
to  operate  the  stabiLzer  actuator  primary  and 
secondary  motors  to  extend  or  retract 

n.  A  digital  or  Simpson  260  meter,  not  a 
part  of  the  test  stand,  is  used  to  verify  the 
resistance  of  the  stabilizer  actuator  linear 
potentiometer.  The  digital  or  Simpson  2fi0 
meter  must  be  certified  at  least  e^'ery  90 
working  days. 

|FR  Dw^  m-ZSte  Filed  S-S-Sl  &45  am) 
BIUJNG  CODE  4aiO-13-M 


14  CFR  Part  39 

IDocfcH  No.  •1-GL-5-AD:  AmdL  3»-417»| 

Airwortttiness  Directives;  DetroR 
Diesel  AHison  Model  250-C30  Series 

Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNn:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD), 
which  was  previously  made  effective  by 
airmail  letter  dated  June  23, 1981.  This 
Airworthiness  Directive  requires 
mandatory  inspection  of  certain  fourth- 
stage  turbine  nozzle  assemblies 
manufactured  by  Detroit  Diesel  Allison 
and  is  applicable  to  the  Model  2SO-C30 
engine.  Investigations  of  two  recently 
removed  fourth-stage  turbine  nozzle 
assemblies  revealed  cracks  in  the  nozzle 
shroud  flange  which  locates  the  nozzle 
between  the  third  and  fourth  turbine 
wheels.  The  possibility  exists  that 
cracks  in  the  fourth-stage  turbine  nozzle 
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assembly  can  result  in  catastrophic 
turbine  wheel  failures  which  could  lead 
to  the  loss  of  the  aircraft.  As  a 
precaution  to  assure  fourth-stage  turbine 
nozzle  service  life  integrity,  compliance 
with  Detroit  Diesel  Allison  Commercial 
Engine  Bulletin  CEB-A-72-3056  dated 
June  8. 1981.  or  later  FAA-approved 
revisions,  is  mandatory  for  the  25O-C30 
engines  affected  by  this  Airworthiness 
Directive. 

OATK  Effective  August  10. 1981. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

AOOHESSES:  The  applicable  engine 
service  documents  may  be  obtained 
from  Detroit  Diesel  Allison,  Division  of 
General  Motors  Corporation, 
Indianapolis,  Indiana  46206. 

A  copy  of  the  service  information 
referenced  in  this  AD  is  contained  in  the 
Rules  Docket.  Room  415,  Office  of  the 
Regional  Counsel.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Royace  Prather.  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  number  (312)  604-7132. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  investigations  of  cracks 
discovered  on  two  recently  removed 
fourth-stage  turbine  nozzle  assemblies 
and  subsequent  intensive  engineering, 
metallurgical,  and  manufacturing 
processes  reviews,  a  precautionary 
inspection  is  required  to  assure  that 
nozzle  service  life  integrity  is 
maintained  for  continued  airworthiness. 
Therefore,  the  FAA  is  making 
compliance  with  Detroit  Diesel  Allison 
Commercial  Engine  Bulletin  CEB-A-72- 
3056  dated  June  8, 1981,  or  later  FAA- 
approved  revisions,  mandatory  for  the 
250-C30  engines  affected  by  this 
Airworthiness  Directive. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Soction  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  is 
amended  by  Amendment  39-4179,  AO 
81-13-12,  as  follows: 

•1-1^12  Detroit  DieMi  AIUmmi:  Amendment 
39-4179.  Applies  to  all  Model  250-030 


engines  and  turbine  assemblies  equipped 
with  fourth-stage  turbine  nozzle 
assembly.  P/N  6898694.  installed  in 
aircraft  certificated  in  all  categories. 

Excspt: 

Engine  Sena  J  Nos. 

CMS.  890506,  890515,  890518.  890523.  890525, 
B90527.  890528.  890529.  890530.  890532,  890534, 
890537,  890538.  890539,  890542  and 
subsequent. 

Turbine  Serial  Nos. 

CAT  90515,  90523,  90527.  90530.  90532, 
90533.  90534,  90536,  90537,  90540,  90541,  90544. 
90545,  90546,  90548,  90550  and  subsequent. 

Compliance  required  as  indicated  unless 
previously  accomplished.  Inspect  fourth-stage 
turbine  nozzles  in  accordance  with  the 
detailed  instructions  provided  in  Commercial 
Engine  Bulletin  CEB-A-72-3056  dated  June  8. 
1981.  or  later  FAA-approved  revisions  as 
follows: 

(a)  Nozzles  which  have  accumulated  a  total 
time  in  service  greater  than  150  hours  as  of 
the  effective  date  of  this  AD.  unless  already 
accomplished,  must  be  inspected  within  the 
next  fifty  (50)  hours. 

(b)  Nozzles  which  have  accumulated  a  total 
time  in  service  less  than  or  equal  to  150  hours 
as  of  the  effective  date  of  this  AD,  must  be 
inspected  before  exceeding  200  hours  total 
time. 

This  amendment  becomes  effective 
August  10, 1981  to  all  persons  except  those  to 
whom  it  was  made  immediately  effective  by 
the  priority  mail  letter  dated  June  23, 1981. 
(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Departmentjof 
Transportation  Act  (49  U.S.C.  1656(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  it  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
Issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
signiHcant  regulation,  a  flnal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  t>e 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  Tiled,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons: 

A.  There  are  only  534  turbine 
assemblies  affected  by  this  AD.  Of  this 
total,  a  maximiun  of  300  turbine 
assemblies  are  installed  in  150  twin- 
engine  Sikorsky  S76  helicopters.  The 


economic  impact  is  approximately 
$1,320  per  helicopter  and  is  less  than 
$650  per  engine  not  installed,  plus  loss 
of  aircraft  operating  time. 

B.  The  AD  time-in-service  compliance 
window  is  considered  sufficient  to 
minimize  the  loss  of  an  operator's 
productive  aircraft  time. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Des  Plaines,  Illinois  on  July  16. 
1981. 

Frederick  Isaac, 
Director,  Great  Lakes  Region. 

|FR  Doc.  81-2258S  Filed  8-S-S1:  8:45  am| 
BHXINO  COOC  4t10-19-M 


14  CFR  Part  39 

lAirworthtrMM  Docket  No.  81-ASW-11. 
Amdt  39-4164] 

Airworthinest  Directives;  Kawasaki 
Heavy  Industries,  Ltd^  Models  KV107- 
ll-IIA  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  removal  of  the  main  rotor 
tension-torsion  strap  assemblies  of  the 
Kawasaki  Model  KV107-U/-IIA 
helicopters.  The  tension-torsion  strap 
assemblies  must  be  removed  from 
service  on  or  before  the  accumulation  of 
27.800  hours'  time  in  service  to  prevent 
possible  failure  of  a  strap.  Failure  of  a 
strap  assembly  will  result  in  loss  of  a 
main  rotor  blade. 
EFFECTIVE  DATE:  August  25. 1981. 
ADDRESSES:  Information  in  the  docket 
file  may  be  examined  at  the  Office  of 
Regional  Counsel.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  H.  Major.  Helicopter  Policy  and 
Procedures  Staff,  ASW-211,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  502. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  that  requires 
removal  and  replacement  of  the  tension- 
torsion  strap  assemblies  (P/N  107R2003- 
1)  on  or  before  the  acciunulation  of 
27.800  hours'  time  in  service  for 
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Kawasaki  Model  KV107-n/-IIA 
helicopters  was  published  in  the  Federal 
Register  (46  FR  24193).  An  analysis  was 
completed  showing  that  these  main 
rotor  tension-torsion  straps  of  the 
KV107-II/-IIA  hehcopters  would  have  a 
high  probability  of  fatigue  failure. 
Therefore,  a  conservative  service  life  of 
27.800  hours  has  been  assigned  to  the 
straps  to  preclude  failure  of  a  strap. 
Failure  of  a  strap  will  result  in  loss  of  a 
main  rotor  blade. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  and  in  the 
economic  assessment  of  the  amendment. 
No  comments  were  received. 

Adoption  of  the  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(31  FR  13697).  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
39.13)  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Kawasaki  Heavy  Industries,  Ltd.  (KHI). 

Applies  to  Models  KVl07-n  and  KV107- 
IIA  helicopters  equipped  with  main  rotor 
tension-torsion  strap  assemblies,  P/N 
107R2003-1,  certificated  in  all  categories 
(Airworthiness  Docket  No.  81-ASW-11). 
Compliance  required  as  indicated. 
To  prevent  fatigue  failure  of  the  main  rotor 
tension-torsion  strap  assemblies,  remove 
from  service  tension-torsion  strap  assemblies, 
P/N  107R2003-1,  on  or  before  the 
accumulation  of  27.800  hours'  time  in  service 
and  replace  with  a  serviceable  part  that  has 
less  than  27.800  hours'  total  time  in  service. 

This  amendment  becomes  effective 
August  25. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ieS5(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  rule  that  is  not  a  major 
regulation  under  the  provisions  of  Executive 
Order  12291,  does  not  involve  a  significant 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  26. 
1979)  and  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  since  only  four  aircraft  are  affected.  If 
this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulutory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evHiuation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
•FOR  FURTHER  INFORMATION 
CONTACT."  This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 


subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth,  Texas,  on  )uly  7, 
1981. 

F.  E.  Wliitfield, 
Acting  Director.  Southwest  Region. 

|FR  Dot  B1-225S3  Filed  S-S-*:  8:45  am| 
BILLING  COOe  4>tO-13-M 


14  CFR  Part  71 

lAirspace  Docket  No.  81-ASW-191 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  points;  Alteration  of  VOR 
Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  VOR 
Federal  Airway  V-280  between  Roswell. 
N.  Mex..  and  Texico,  N.  Mex.,  and 
revokes  V-280S  between  Roswell  and 
Texico.  This  action  improves  flight 
planning,  reduces  chart  clutter,  and 
eliminates  coordination  between  air 
traffic  control  centers  for  aircraft  on  V- 
280  in  that  area. 

EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  "Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8763. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  1. 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  V- 
280  between  Roswell,  N.  Mex..  and 
Texico.  N.  Mex.,  and  revoke  V-280S 
between  Roswell  and  Texico  (46  FR 
29279).  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 
FR409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  realigns  V-280  between 
Roswell.  N.  Mex.,  and  Texico,  N.  Mex. 
In  addition,  V-280S  between  Roswell 
and  Texico  is  revoked.  This  action 


shortens  the  distance  between  Roswell 
and  Texico,  thereby  saving  fueL  This 
amendment  is  consistent  with  our  policy 
to  eliminate  alternate  airways  from  the 
National  Air  System. 

Adoption  of  tbe  Amendment 

PART  71— OESIGNA'nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repubUshed  (46  FR  409) 
is  amended,  effective  0001  GMT. 
October  1, 1981.  as  follows: 

§71.123    lAmended] 

By  amending  the  description  of  V-2aO  by 
removing  the  words  "RoswelL  N.  Mex.:  INT 
Roswell  063'  and  Texico,  N.  Mex^  216* 
radials:  Texico,  including  a  south  alternate 
via  INT  Roswell  080'  and  Texico  2ir 
radials:"  and  substituting  for  tbem  the  words 
"RoswelL  N.  Mex.:  INT  Roswell  063'  and 
Texico,  N.  Mex^  218'  radials;  Texico;" 
(Sees.  307(a)  and  313(a),  Federal  Aviatiaa  Ad 
of  1958  (49  VS.C.  1346(a)  and  1354(a)):  See. 
6(c),  Department  of  Transportatian  Act  (40 
U.S.C.  1655(c)):  and  14  CFR  11.69} 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  '^ajor 
rule"  under  Executive  Oixler  12291;  (2)  is 
not  a  "significant  nde"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C,  oo  July  30. 
1981. 
B.  Keith  PottB. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 

Division. 

|FR  Doc.  B1-ZZ751  Filed  S-S-SL  MS  ami 
BILLING  CODE  4«1«-t9-ll 


14  CFR  Part  71 

(Airspace  Docket  Na  tl-AWA-Sl 

Designation  of  Federal  Akways, 
Low  Routes,  Controlsd  Alrapae 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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summary:  This  amendment  revokes 
several  allemate  airway  segments  in  the 
New  England  area  and  designates  new 
VOR  Federal  airway  segments  where 
necessary  in  order  to  maintain  airway 
continuity.  This  action  responds  to  our 
commitment  to  eliminate  all  alternate 
airway  designations. 
EFFeCTlVE  DATE  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  21. 1981.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
several  alternate  airways,  designate  a 
new  airway,  and  extend  some  airways 
in  the  New  England  area  (46  FR  27719). 
This  action  supports  our  commitment  to 
eliminate  alternate  airway  designations. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  that 
proposed  in  the  notice.  Section  71.123 
was  republished  on  January  2, 1981  (46 

FR4ogi. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  several  alternate 
airways,  designates  a  new  airway,  and 
realigns  other  airways  in  the  vicinity  of 
Norwich.  Conn.  This  action  is  consistent 
with  our  policy  to  revoke  all  alternate 
airways  in  the  National  Airspace 
System. 

Adoption  of  the  Amendment 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
t!ie  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409. 
and  amended  46  FR  11508,  45  FR  85441) 
is  further  amended,  effective  0901  GMT. 
October  1. 1981.  as  follows: 

§71.123    [AmendMl] 

1.  By  amending  the  descriptions  of  the 
specified  airways  as  follows: 

a.  V-2:  By  removing  the  words  "Syracuse. 
N.Y..  including  a  N  alternate  via  INT 
Rochester  064°  and  Syracuse  283*  radials;" 


and  substituting  for  them  the  words 
"Syracuse.  N.Y.;" 

b.  V-72:  By  removing  the  words 
"Cambridge.  N.Y.:  INT  Cambridge  063°  and 
Keene.  N.H..  336'  radials."  and  substituting 
for  them  the  words  "Cambridge,  N.Y.;  INT 
Cambridge  063*  and  Lebanon.  N.H.,  214° 
radials:  Lebanon:  INT  Lebanon  005°  and 
Montpelier,  Vt..  112'  radials:  Montpelier." 

c.  V-151:  By  removing  the  words  "including 
a  W  alternate  via  INT  Keene  336°  and 
Lebanon  214°  radials:  Montpelier,  Vt., 
including  an  E  alternate  via  Lebanon  005°  and 
Montpelier  112'  radials:"  and  substituting  for 
them  the  words  "Montpelier.  Vt.;" 

d.  V-475:  By  removing  the  words  "including 
an  east  alternate  from  Madison  to  Providence 
via  INT  Madison  082'  and  Providence  212' 
radials;" 

e.  V-483:  By  removing  the  words 
"Syracuse."  and  substituting  for  them  the 
words  "Syracuse;  Rochester,  N.Y.;  INT  ■ 
Syracuse  283°  and  Rochester  064°  radials: 
Rochester." 

2.  By  adding  a  new  airway  to  read  as 
follows: 

"V-374:  From  Martha's  Vineyard,  Mass.. 
via  INT  Martha's  Vineyard  272°  and 
Madison,  Conn..  082*  radials;  Madison." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a}  and  1354(a));  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  July  30, 
1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(Fit  Doc.  n-ZZTSS  Filed  8-S-S1:  8:45  am) 
BHJJNO  COOC  4t1»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-CE-5] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area;  Oakley,  Kansas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 


transition  area  at  Oakley,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Oakley  Municipal 
Airport.  Oakley.  Kansas,  utilizing  the 
Oakley  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid. 
EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Charles  Bumstead.  Chief.  Airspace  and 
Procedures  Section,  Operations, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  ACE-532.  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3408. 

SUPPI^MENTARY  INFORMATION:  To 
enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Oakley 
Municipal  Airport.  Oakley,  Kansas,  is 
being  established  utilizing  the  Oakley 
NDB  as  a  navigational  aid.  The 
estabhshment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Oakley.  Kansas,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  Pages  27717  and  27718  of  the 
Federal  Register  dated  May  21. 1981,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Oakley.  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Part  71— Designation  of  Federal 
Airways,  Area  Low  Routes,  Controlled 
Airspace  and  Reporting  Points 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1981  (46  FR 
540).  is  amended  effective  0901  GMT 
October  1, 1981,  by  adding  the  following 
new  transition  area: 

971.181    [Amended] 

Oakley.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-miie 
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radius  of  the  Oakley  Municipal  Airport, 
Oakley.  Kansas  (latitude  39°06'45"  N. 
longitude  100°48'49"  W).  and  within  3  miles 
each  side  of  the  171"  bearing  from  the  Oakley 
NDB  (latitude  39°07'04"  N,  longitude 
100°49'01 '  W)  extending  from  the  5.5-mile 
radius  area  to  8.5  miles  south  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  {  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
S  11.69  of  the  Federal  Aviation  Regulations 
(14  ere  11.69)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule  "  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  July  27. 
1981. 

John  E.  Shaw, 
Acting  Director.  Central  Region. 

\YH  Doc.  81-22745  Filed  S-S-SI:  MS  amj 
BiLLING  COOe  «t10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-6] 

Designation  of  Federal  Airways  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area;  Red  Wing,  Minn. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Red  Wing.  Minnesota,  in 
order  to  accommodate  a  new  instrument 
approach  into  Red  Wing  Municipal 
Airport,  Red  Wing.  Minnesota,  which 
was  established  on  the  basis  of  a 
request  from  the  local  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA.  Great  Lakes  Region. 


2300  East  Devon  Avenue.  Des  Piaines. 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  iroia  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  29950  of  the  Federal  Register 
dated  June  4. 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
controlled  airspace  near  Red  Wing. 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  I'roposed 
Rulemaking. 

Adoption  of  Amendment 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  1, 1981.  as 
follows: 

In  9  71.181  (46  FR  540).  the  following 
transition  area  is  added: 

§71.181    (Amended] 
Red  Wing,  Minnesota 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5-mile  radius  of 
the  Red  Wing  Municipal  Airport  (latitude 
44  35'23 "N.  longitude  092°29'07 "W)  at  Red 
Wing.  Minnesota,  and  within  3  miles  either 
side  of  the  275°  bearing  of  the  Red  Wing  NDB 
extending  from  6.5  miles  to  8.5  miles. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  S  11.61  of  the  Federal  Aviation 
Regulations  (14  Cre  11.61). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  thereforfrr-(l)  is  not  a  "maK>r 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  28. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  io  Des  Piaines,  Illinois,  on  July  23. 
1981. 
Kenneth  C  Pattmoo. 

Acting  Director,  Great  Lakes  Region. 

|FR  Ooc.  m-Z2747  rOed  S-S-Sl;  8:4S  na) 
BIUJNG  COOE  4S10-1S-II 


14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  81-AWA-41 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airsfwoe,  and 
Reporting  Points;  EstabWstwnent  Of  Jet 
Routes  and  Area  High  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. ^^^ 

summary:  These  amendments  designate 
an  area  high  route  for  Anchorage. 
Alaska,  to  the  U.S./Canadian  border 
and  revoke  Area  hiigh  Route  J997R  and 
Control  Area  1310  and  associated 
reporting  points.  These  actions  improve 
air  traffic  control  routings  and  flight 
planning  for  pilots,  and  reduce 
controlled  airspace  not  required  for  air 
traffic  control  purposes. 
EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  COMTACR 
John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

History 

On  June  1. 1981.  the  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to:  (a)  revoke  Control  Area  1310 
and  amend  that  part  of  Control  Area 
1487  that  excludes  the  portion  within 
1310,  and  their  associated  reporting 
points;  (b)  revoke  I997R;  and  (c) 
designate  )804R  from  Anchorage. 
Alaska,  to  overlie  J-111  and  the  current 
Control  Area  1310  route  to  the  FRIED 
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reporting  point  at  the  U.S./Canadian 
border  (46  FR  29280).  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  These 
amendments  are  those  proposed  in  the 
notice.  Sections  71.163.  71.211.  71.213. 
and  75.400  were  republished  on  January 
2.  1981  (46  FR  44a  75a  760  and  848). 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  revoke  Control 
Area  1310  and  amend  that  part  of 
Control  Area  1487  that  excludes  the 
portion  within  1310  and  their  associated 
reporting  points;  revoke  I997R;  and 
designate  J804R  from  Anchorage, 
Alaska,  to  the  U.S./Canadian  border. 
These  actions  improve  air  traffic  control 
efficiency  and  pilot  flight  planning  for 
air  traffic  operating  between  Anchorage. 
Alaska,  and  the  Continental  U.S. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S§  71.163,  71.211, 
71.213,  and  75.400  of  Parts  71  and  75  of 


the  Federal  Aviation  Regulations  as 
republished  (46  FR  449,  75a  760  and  848) 
are  amended,  effective  0901  GMT. 
October  1. 1981.  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

§71.163    (AmtndMl) 

1.  S  71.163,  by  removing  ConUrjl  1310  and 
by  deleting  from  Control  1487  the  words 
"portion  within  Control  1310  and  the"  from 
the  last  line  of  its  description. 

§71.211    [Amandcd] 

2.  S  71.211.  by  removing  "CARTS"  "FRIED" 
"SHRIM"  and  "SNOUT"  and  their  definitions 
in  their  entirely. 

§71.213    (Amended) 

3. 1  71.213,  by  removing   CARTS"  "FRIED" 
and  "SNOUT'  and  their  definitions  in  their 
entirety. 

PART  7S— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

§75.400    [Amended] 

4.  S  75.400.  by  removing  '|007R  Anchorage. 
Alaska,  to  Annette  Island.  Alaska."  and  its 
description  and  by  adding  the  following: 


Wiypomt  nsflw 


LooWon 


je04R  Anchoraea.  MaHia.  M  FRIED  Anahu-    ev(m)SK,  1S0-1^1e■'W.. 


NOWEL . 


SNOUT.. 
EEDEN .. 
FRIED... 


aO'29'01  N..  14e'38'01"W.. 
WSa-WN.,  146'2053"W  . 
57-S328"N..  141-45  13  W.. 
MMOO-H,  137*00  00"W. 
64-13'20"N.,  133"37-5VW.. 


Anchorage.  Alaska. 
Mddleton  Island.  Alaska 
Vafcuut.  Alaska. 
Bloika  Island.  Alaska 
AwiM*  Mand,  AlMka. 


(Sees.  307(a).  313(a).  and  Ilia  Federal  AviaUon  Act  of  1968  (49  U.S.C  1348(a).  1354(a).  and 
1510;  Executive  Order  10854  (24  FR  9565):  Sec.  6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this  regulation  only  involves  an  established 
body  of  technical  regulations  for  which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR  11034;  February  26.  1979);  (3)  does  not 
warrant  preparation  of  a  regulatory  evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant  effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C  on  July  3a  1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules  Division. 

|FR  Doc.  81-22749  Filed  S-S-S1: 11:45  jm\ 
aiLUm  CODE  4910-19-M 


14  CFR  Part  75 

[Airspace  Docket  No.  81-AQL-3] 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACrKMC  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  a  final 
rule  that  realigns  Jet  Route  No.  60 
between  Joliet,  IL  and  Dryer,  OH.  by 
realigning  the  route  over  Goshen.  IN.  as 
published  in  the  Federal  Register  on  July 
6, 1981  [46  FR  34798].  Inadvertently.  Jet 


Route  No.  82.  which  is  codesignated 
with  Jet  Route  No.  60  along  that  portion 
of  the  route,  was  omitted.  This  action 
corrects  that  omission. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Adoption  of  die  Amendment 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  8  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  as  republished  and 
amended  (46  FR  834  and  24170)  is  further 
amended,  effective  0901  GMT.  October 
1. 1981.  as  follows: 

§75.100    [Amended] 

By  amending  Jet  Route  No.  82  by  removing 
the  words  "Joliet:  Dryer.  OH."  and 
substituting  for  them  the  words  "Joliet: 
Goshen.  IN;  Dryer.  OH;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
signiricant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  July  3a 
1981. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Doc  81-23750  Filed  S-S-SI:  8:45  ain| 
BiiXINO  COOE  4«tO-11-ll 
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14  CFR  Part  75 


(Airspace  Docket  No.  81-ASW-22] 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule^ ^__ 

summary:  This  amendment  alters  Jet 
Routes  J-15  and  J-180  between  Junction. 
Tex.,  and  Humble.  Tex.  The  realignment 
of  these  jet  routes  provides  additional 
route  flexibility  for  maneuvering 
departure/arrival  traffic  in  the  Humble 
area. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  1, 1981,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Routes  J-15  and  1-180  between 
Junction.  Tex.,  and  Humble,  Tex.  (46  FR 
29281).  The  realignment  will  provide 
parallel  west  departure  routes  from  the 
ilouston  terminal  area,  thereby 
minimizing  departure  delays  and 
enhancing  the  flow  of  air  traffic  and 
reducing  controller  workload.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  that  proposed  in  the 
notice.  Section  75.100  was  republished 
on  January  2, 1981  (46  FR  834). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns  Jet  Routes  J-15  and  J- 
180  between  Junction,  Tex.,  and  Humble. 
Tex.  This  action  provides  parallel  west 
departure  routes  from  Houston,  thereby 
reducing  departure/arrival  delays  and 
aiding  air  traffic  control  procedures. 

Adoption  of  the  Amendment 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  as  republished  (46  FR  834) 


is  amended,  effective  0901  GMT, 
October  1, 1981,  as  follows: 

1.  let  Route  No.  15  (amended) 

By  removing  the  words  "From  Humble. 
Tex.,  via  INT  Humble  269°  and  Junctioa  Tex.. 
112°  radials;  Junction;"  and  substituting  for 
them  the  words  "from  Humble,  Tex.,  via  INT 
Humble  275°  and  Junction.  Tex.,  106°  radials. 
Junctions;" 

2.  Jet  Route  No.  180  [amended] 

By  removing  the  words  "From  Humble, 
Tex.,  via  Daiscfta,  Tex.:"  and  substituting  for 
them  the  words  "From  Junction.  Tex.,  \ia  INT 
Junction  112°  and  Humble.  Tex.,  264°  radials: 
Humble;  Daisetta,  Tex.;" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only- involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  If.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

Issued  in  Washington.  D.C,  on  July  30. 
1981. 
a.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Due.  81-:2r52  Filed  8-5-81:  8:45  am| 
BILLING  COOE  4910-13-M 


14  CFR  Part  91 

[Docket  No.  22050;  SFAR  Na  44] 

Special  Federal  Aviation  Regulation 
No.  44;  Air  Traffic  Control  System 
Emergency  Operation 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  August  4, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the  Federal 
Aviation  Administration. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  The  Professional  Air  Traffic 
Controllers  Organization  (PATCO)  has 
informed  the  Federal  Aviation 
Administration  that  its  member  air 
traffic  controllers  would  initiate  a  strike 
or  other  significant  job  action  beginning 
at  7:00  a.m.  EDT  on  August  3. 1981.  Since 


that  action  by  air  traffic  controllers  will 
significantly  affect  the  FAA's  ability  to 
operate  the  Air  Traffic  Control  system 
and  reduce  the  level  of  air  traffic  control 
services  that  the  FAA  is  capable  of 
providing,  the  Administrator  has 
determined  that  an  emergency  exists 
which  requires  special  Air  Traffic    - 
Control  provisions  to  provide  for  the 
orderly  movement  of  air  traffia  This 
Special  Federal  Aviation  Regulation 
establishes  provisions  for  the  operation 
of  the  Air  Traffic  Control  system  during 
the  period  the  emergency  conditions 
exist  and  for  the  activation  of  the 
National  Air  Traffic  Control 
Contingency  Plan  (Kiase  ill)  if 
operations  under  that  Plan  become 
necessary  in  order  to  provide  orderly 
movement  of  air  traffic  under  the 
operating  conditions  that  may  exist. 

DATES:  Effective  7iOO  a.m.  EDT.  August 
3, 1981.  The  FAA  will  accept  comments 
on  the  rule  as  long  as  it  remains  in  force 
or  until  September  15, 1981.  whichever 
date  is  later. 

ADDRESSES:  Send  comments  on  the  nile 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Atta:  Rules  Dciket  (AGC-204). 
Docket  No.  22050, 800  Independence 
Avenue,  SW.,  Washington.  DC  20591- 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5«) 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Air  Traffic  Control  Rule 

Coordinator.  Air  Traffic  Service.  Federal 

Aviation  Administration.  800 

Independence  Avenue.  SW.. 

Washington.  DC  20591.  Telephone  (202) 

426-3797. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Although  this  action  is  in  the  form  of 
an  emergency  final  rule  which  involves 
immediate  flight  safety  throughout  the 
United  States,  and.  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  were  invited  on 
the  draft  National  .Air  Traffic  Control 
Contingency  Plan  (45  FR  75096: 
November  13, 1980)  and  on  the  ' 
Contingency  Plan  adopted  February  27. 
1981  (46  FR  15402:  March  5. 1981). 
Numerous  comments  have  been 
received  since  the  adoption  of  the  Plan 
in  February,  and  the  Plan  has  tieen 
revised  and  updated  based  on  those 
comments.  The  FAA  also  will  accept 
comments  on  the  rule  as  long  as  it 
remains  in  force  or  until  September  15. 
1981,  whichever  date  is  later.  Comments 
on  the  rule  should  be  submitted  to  the 
address  indicated  above.  Comments  are 
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specifically  invited  on  any  aspects  of  the 
emergency  operation  of  the  Air  Traffic 
Control  system,  including  any  operation 
under  the  Contingency  Plan,  that  suggest 
a  need  to  modify  the  regulation,  or 
which  should  be  considered  should  the 
occasion  arise  in  the  future  to  operate 
the  Air  Traffic  Control  system  under 
emergency  conditions.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  in  response  to  this 
rule  must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  22050."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commepter. 

Air  Traffic  Control  System  Emergency 
Operations 

The  Professional  Air  Traffic 
Controllers  Organization  (PATCO)  has 
informed  the  FAA  that  its  member  air 
traffic  controllers  would  initiate  a  strike 
or  other  significant  job  action  beginning 
at  7:00  a.m.  EDT  on  August  3. 1981.  That 
action  by  air  traffic  controllers  will 
significantly  affect  the  FAA's  ability  to 
operate  the  Air  Traffic  Control  (ATC) 
system  and  reduce  the  level  of  services 
the  FAA  is  capable  of  providing.  The 
extent  of  the  impact  of  the  controller  job 
action  on  the  ATC  system  depends  on 
the  specific  job  action  taken  and  the 
number  of  controllers  involved  in  that 
action.  Past  job  actions  have  varied 
from  local  facility  actions  by  controllers 
to  nationwide  actions,  and  from  so- 
called  "by-the-book"  operational 
slowdowns  to  full  walkouts.  The  FAA 
believes  that  a  significant  number  of 
controllers  may  not  participate  in  any 
PATCO  job  action.  A  controller  work 
force  made  up  of  supervisors,  qualified 
non  bargaining  unit  employees  and 
controllers  who  do  not  participate  in  the 
job  action  may  be  capable  of  providing 
orderly  movement  of  air  traffic  by  "flow 
control"  procedures  with  a  pro  rata 
reduction  of  user  demands  on  the 
system.  Flow  control  procedures  use  the 
published,  advertised  air  carrier 
schedules  to  the  maximum  extent 
possible  and  allows  maximum  possible 
air  carrier  control  over  their  own 
operations.  It  also  permits  normal  flight 
planning  and  fuel  conservation 
techniques  by  users.  It  can  be  applied  to 
a  single  airport  or  to  the  whole  system 
and  is  fully  coordinated  in  advance  and 
kept  updated  as  conditions  at  each 
airport  change.  Flow  control  does  not 
require  any  special  flight  data  activity 
by  ATC  facilities  and  facilitates 
transition  between  normal  operations 
and  reduced  operations  and  reductions 
in  the  level  of  operations.  Under  flow 
control,  the  Director  of  Air  Traffic 
Service  is  authorized,  as  conditions 


warrant,  to  restrict,  prohibit  or  permit 
VFR  and/or  IFR  operations  at  any 
airport.  TCA  or  other  terminal  and 
enroute  airspace:  to  give  priority  at  any 
airport  to  flights  that  are  military 
necessity,  medical  emergency  flights. 
Presidential  flights,  and  flights 
transporting  critical  FAA  employees; 
and  to  implement  at  any  airport  flow 
control  management  procedures 
including  pro  rata  reduction  of  air 
carrier,  commercial  operator  and 
general  aviation  operations.  Insofar  as 
the  FAA's  Air  Trafflc  Control  Command 
Center  has  the  ability  to  maintain  an 
efficient  flow  of  air  traffic  within  a 
framework  of  predetermined  levels  of 
system  capacity  it  may  not  be  necessary 
to  activate  the  more  restrictive  National 
Air  Traffic  Control  Contigency  Plan. 
However,  the  Director  of  Air  Traffic 
Service  is  authorized  to  activate  the 
National  Air  Traffic  Control 
Contingency  Plan  (Phase  III]  if  the 
controller  work  force  is  reduced  to  a 
level  that  flow  control  will  not  provide 
for  the  orderly  movement  of  air  traffic. 

The  Contingency  Plan  was  created  to 
provide  a  safe  and  efficient  ATC  system 
operation  with  the  available,  qualified 
ATC  manpower  in  the  event  of  a 
significant  job  action  by  air  traffic 
controllers  which  cannot  be  handled  by 
flow  control  procedures.  Notice  of  the 
issuance  of  the  Plan  was  published  in 
the  Federal  Register  on  March  3, 1981 
(46  FR  15402).  and  copies  were 
distributed  to  air  carriers  and  other 
persons  who  indicated  an  interest  in  the 
Plan.  Based  on  comments  received,  a 
number  of  changes  to  the  February  27, 
1981  Plan  have  been  made.  The  changes 
are  set  forth  in  Errata  Change  issued 
March  10, 1981.  Errata  Change  No.  2 
issued  March  18. 1981.  and  Errata 
Change  No.  3  issued  June  19. 1981.  The 
Plan  is  geared  to  provide  air  traffic 
service  to  critical  aviation  activities, 
and.  to  the  extent  possible,  for  needs 
which  caiuiot  reasonably  be  met  through 
alternative  modes  of  transportation.  In 
addition,  the  Plan  provides  ATC  service 
to  meet  as  many  other  aviation  needs  as 
can  be  accommodated  with  the 
available  work  force.  The  Plan  provides 
ATC  service  on  a  pre-determined  basis 
to  best  meet  the  Nation's  needs,  utilizing 
approximately  15%  of  the  normal  work 
force.  This  objective  is  achievable,  in 
part,  through  the  use  of  rigid  schedules, 
routes,  and  altitudes. 

Priorities  for  flight  approval,  routes, 
altitudes,  and  flight  schedules  are 
included  in  the  Contingency  Plan. 
Military  necessity  and  emergency  flights 
will  receive  top  priority,  and  will  be 
accommodated  ahead  of  all  other  flights, 
including  those  scheduled  in  the  Plan. 


Substantially  all  long-range  flights  (over 
500  miles)  are  scheduled  in  the  Plan.  All 
international  flights  should  be  able  to  be 
accommodated,  but  departure  and 
arrival  times  will  have  to  be  adjusted. 
The  Plan  also  provides  for  ATC 
handling  of  over  5.000  short-range  flights 
each  day  by  air  carriers  and  air  taxis. 

Instrument  Flight  Rule  (IFR) 
clearances  will  be  issued  only  in 
accordance  with  the  provisions  of  the 
Contingency  Plan.  Visual  Flight  Rule 
(VFR)  flights  in  terminal  control  areas 
(TCAs)  will  be  restricted  to  departures 
only  and  VFR  clearances  for  flight  in 
TCAs  for  purposes  of  transiting  or 
landing  will  not  be  issued.  However,  the 
Plan  also  provides  for  relaxation  and 
elimination  of  the  VFR  and  other  system 
restrictions  in  a  TCA  when  sufficient 
ATC  staffing  is  restored  to  provide  the 
requisite  services. 

The  basic  rules  and  orders  necessary 
for  implementation  of  "flow  control" 
procedures  under  this  Special  Federal 
Aviation  Regulation  or  the  activation  of 
the  National  Air  Traffic  Control 
Contingency  Plan  are  disseminated,  in 
accordance  with  9  91.100  of  the  Federal 
Aviation  Regulations,  by  Notices  to 
Airmen  (NOTAM)  throughout  the  ATC 
system. 

The  imminent  action  by  the  controller 
work  force  dictates  the  immediate 
adoption  of  this  regulation  in  the  interest 
of  safety  in  air  commerce.  Therefore.  I 
find  that  further  notice  and  public 
procedure  thereon  are  impracticable  and 
contrary  to  the  public  interest;  I  further 
find  that  good  cause  exists  for  making 
this  regulation  effective  in  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Rule 

Accordingly,  the  Federal  Aviation 
Administration  hereby  adopts,  effective 
7:00  a.m.  EDT,  August  3, 1981,  Special 
Federal  Aviation  Regidation  Na  44 
(added  to  14  CFR  Part  91),  as  follows: 

Special  Fedaral  Aviation  Regulation  Na  44 

1.  Each  person  shall,  before  conducting  any 
operation  under  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I),  familiarize 
htmself  with  all  available  information 
concerning  that  operation,  including  Notices 
to  Airmen  issued  under  {  91.100  and.  when 
activated,  the  provisions  of  the  National  Air 
Traffic  Control  Contingency  Plan  (FAA  Order 
7110.86),  available  for  inspection  at  operating 
Air  Traffic  facilities  and  Regional  air  traffic 
division  offices. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  to  the  contrary, 
no  person  may  operate  an  aircraft  in  the  Air 
Traffic  Control  system — 

(a)  contrary  to  any  restriction,  prohibition, 
procedure  or  other  action  taken  by  the 
Director  of  Air  Traffic  Service  pursuant  to 
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Paragraph  3  of  this  regulation  and  announced 
in  a  Notice  to  Airmen  pursuant  to  J  91.100  of 
the  Federal  Aviation  Regulations,  or 

(b)  if  the  National  Air  Traffic  Control 
Contingency  Plan  is  activated  porsuant  lo 
Paragraph  4  of  this  regulation,  except  in 
accordance  with  the  pertinent  provisions  of 
the  Contingency  Plan  (FAA  Order  7110.86. 
dated  February  27, 1981,  as  amended  by 
Errata  Change  issued  March  la  1901,  Errata 
Change  No.  2  issued  March  18. 1981.  and 
Errata  Change  No.  3  issued  June  19. 1981 ) 

3.  As  conditions  warrant  and  until 
activation  of  the  National  Air  Traffic  Control 
Contingency  Plan  (Phase  III),  the  Director  of 
Air  Traffic  Service  is  authorized  to- 
la) Restrict,  prohibit  or  permit  VFR  and/or 

IFR  operations  at  any  airport.  Terminal 
Control  Area  or  other  terminal  and  enrouti- 
airspace. 

(b)  Give  priority  at  any  airport  to  flights 
that  are  military  necessity,  medical 
emergency  flights.  Presidential  flights,  and 
flights  transporting  critical  Federal  Aviation 
Administration  employees. 

(c)  Implement  at  any  airport  flow  control 
management  procedures,  including  reduction 
of  flight  operations.  Reduction  of  flight 
operations  shall  be  made  pro  rata  among  and 
between  air  carrier,  commercial  operator, 
and  general  aviation  operations. 

4.  If  the  actions  taken  in  accordance  with 
paragraph  2  of  this  regulation  do  not  provide 
for  the  orderly  movement  of  air  traffic,  the 
Director  of  air  Traffic  Service  may  activate 
the  National  Air  Traffic  Control  Contingenc> 
Plan  (Phase  in). 

5.  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase  III) 
and  notwithstanding  any  provision  of  the 
Federal  Aviation  Regulations  lo  the  contrar>. 
the  Director  of  Air  Traffic  Service  is 
authorized  lo  suspend  or  modify  any  airspace 
designation  (or  chart). 

6.  All  restrictions,  prohibitions,  procedures 
and  other  actions  taken  by  the  Director  of  Air 
Traffic  Service  under  this  regulation  with 
respect  to  the  operation  of  the  Air  TrafRc 
Control  system  will  be  announced  in  Notices 
to  Airmen  issued  pursuant  to  S  91.100  of  the 
Federal  Aviation  Regulations. 

7.  The  Director  of  Air  Traffic  Service  may 
delegate  his  authority  under  this  regulation  tu 
the  extent  he  considers  necessary  for  the  safe 
and  efficient  operation  of  the  National  Air 
Traffic  Control  system. 

(Sees.  307  (a)  and  (c),  313(a).  and  601(aJ. 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348  (a)  and  (c),  1354(a),  and  1421(a)): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Note.— The  FAA  has  determined  that  this 
rule  is  an  emergency  regulation  under  the 
provisions  of  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  FAA  lo 
follow  the  procedures  of  Executive  Order 
12291  because  the  safety  and  efficiency  of  the 
national  air  transportation  system  require 
immediate  implementation  of  the  rule. 

This  is  a  final  rule  of  the  Administrator 
issued  in  accordance  with  the  Federal 
Aviation  Act  of  1958.  as  amended.  Thus,  in 
accordance  with  section  1006  of  the  Act  (49 
U.S.C.  1486),  it  is  subject  to  review  only  by 
the  courts  of  appeals  of  the  United  Stales  or 
the  United  Slates  Court  of  Appeals  for  the 
District  of  Columbia. 


Issued  in  Washington.  DC  on  August  3. 
1981. 

|.  Lynn  Helms. 

Administrator. 

|KR  Doc  S1-22M7  Filed  8-J-81:  llJSaml 
BIIXING  CODE  4»tO-13-M 


14  CFR  Part  97 

I  Docket  No.  22048;  Amdt  No.  11961 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendnients 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occturing  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

dates:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  AvailabiUty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 

Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591: 

2.  The  FAA  Regional  Office  of  the  region 

in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 

which  originated  the  SIAP. 
For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center  (APA- 

430).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the  region 

in  which  the  affected  airport  is 

located. 
By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  The 
annual  subscription  price  is  $135.00. 


FOR  FURTHER  INFORMATION  COMTACr 

Donald  K.  Funal.  Flight  Procedures  am) 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591: 
telephone  (202)  426-8277. 
SUPPt^MENTARY  INTOflMATlOW:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3.  8280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  dieir  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulator}'  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  anendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  appUcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
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Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  urmecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/DME 
SIAPs  identified  as  follows: 
.  .  .  Effective  October  1, 1981 
Old  Town,  ME— Dewitt  Fid.  Old  Town  Muni. 

VOR/DME  Rwy  22,  Amdt.  3 
Old  Town.  ME— Dewitt  Fid.  Old  Town  Muni. 

VOR-A,  Amdt.  7 
Bemidji.  M^4— Bemidji  Muni.  VOR  Rwy  13, 

Amdt.  13 
Bemidji.  MN— Bemidji  Muni.  VOR/DME  or 

TACAN  Rwy  31.  Amdt.  9 
McComb,  MS— McComb-Pike  County-John  E. 

Lewis  Field.  VOR/DME-A.  Amdt.  6 
Cape  Girardeau.  MO — Cape  Girardeau  Muni. 

VOR  Rwy  2.  Amdt.  7 
Cape  Girardeau,  MO — Cape  Girardeau  Muni, 

VOR-A,  Amdt.  6,  canceled 
Cape  Girardeau,  MO — Cape  Girardeau  Muni, 

VOR  Rwy  20,  Original 
Odgen,  UT— Ogden  Muni.  VOR  Rwy  7.  Amdt. 

3 
.  .  .  Effective  September  17. 1981 
El  Dorado,  AR— Goodwin  Field,  VOR/DME 

Rwy  4,  Amdt.  5 
El  Dorado.  AR— Goodwin  Field,  VOR  Rwy 

22,  Amdt.  9 
Flippin,  AR— Marion  County  Regional,  VOR- 

A,  Amdt.  8 
Miami,  Fb— Opa  Locka,  VOR  Rwy  91,  Amdt. 

15 
Latvrenceville.  GA— Gwinnett  County,  VOR 

Rwy  7,  Amdt.  7 
Lawrenceville,  GA— Gwinnett  County,  VOR/ 

DME  Rwy  25.  Amdt.  3 
Olney-Noble,  IL— Olney-Noble.  VOR/DME- 

A.  Amdt.  4 
Paris.  lI^Edgar  County,  VOR/DME-A, 

Amdt.  1 
Estherville,  lA— Estherville  Muni,  VOR  Rwy 

16,  Amdt.  1 
Estherville,  lA— Estherville  Muni,  VOR  Rwy 

34.  Amdt.  3 
Crookston,  MN— Crookston  Munl-Klrkwood 

Fid.  VOR  Rwy  31.  Amdt.  2 
Berlin,  NH— Berlin  Muni,  VOR-A  Amdt.  3, 

canceled 


Berlin.  NH— Beriin  Muni.  VOR-B,  Original 
Berlin,  NH— Beriin  Muni,  VOR/DME  Rwy  18, 

Original 
Ixrain/Elyria,  OH— Lorain  County  Regional, 

VOR  Rwy  7,  Amdt.  8 
Oklahoma  City,  OK— Wiley  Post,  VOR  Rwy 

17L.  Amdt.  8 
Oklahoma  City.  OK— Wiley  Post.  VOR-A. 

Amdt.  1 
Oklahoma  City.  OK— Wiley  Post.  VOR-C. 

Amdt.  3 
McMinnville.  OR— McMinnville  Muni,  VOR/ 

DME-A.  Amdt.  2.  canceled 
McMinnville.  OR— McMinnville  Muni.  VOR/ 

DME-B.  Amdt.  2 
Watertown,  SD— Watertown  Muni.  VOR/ 

DME  or  TACAN  Rwy  35.  Amdt.  7 
Corpus  Christl.  TX— Corpus  Christi  Intl.  VOR 

or  TACAN  R%vy  17.  Amdt.  22 
Galveston.  TX— Scholes  Field.  VOR  Rwy  13. 

Amdt.  15 
San  Antonio.  TX— Stinson  Muni.  VOR  Rwy 

32.  Amdt.  11 
.  .  .  Effective  September  3. 1981 
Casa  Grande.  AZ— Casa  Grande  Muni,  VOR 

Rwy  5,  Original 
Coldwater.  MI— Branch  County  Memorial, 

VOR  Rwy  3,  Amdt.  3 
Coldwater,  MI— Branch  County  Memorial, 

VOR  Rwy  21,  Amdt.  7 
.  .  .  Effective  August  16.  1981 
Pendleton,  OR— Pendleton  Muni.  VOR  Rwy  7. 

Amdt.  14 

2.  By  amending  §  97.25  SDF-LOC-SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1. 1981 

McComb.  MS— Mcomb-Pike  County-John  E. 

Lewis  Field,  LOG  Rwy  15,  Amdt.  3 
Cape  Girardeau.  MO — Cape  Girardeau  Muni, 

LOC/DME  BC  Rwy  28,  Amdt.  2 
,  .  .  Effective  September  3, 1981 
Casa  Grande,  fitZ — Casa  Grande  Muni,  LOG/ 

DME  Rwy  5,  Original 

3.  By  amending  \  97.27  NDB/ADF  SL\P8 
Identifled  as  follows: 

.  .  .  Effective  October  1, 1981 

Bemidji,  MN— Bemidji  Muni.  NDB  Rwy  31. 

Amdt.  2 
Old  Town.  ME— Dewitt  Fid.  Old  Town  Muni. 

NDB  Rwy  22,  Amdt.  3 
McComb.  MS— McComb-Pike  County-John  E. 

Lewis  Field.  NDB  Rwy  15.  Amdt.  2 
Cape  Girardeau,  MO — Cape  Girardeau  Muni, 

NDB  Rwy  10,  Amdt.  4 
.  .  .  Effective  September  17. 1981 
Olney-Noble,  IL— Olney-Noble,  NDB  Rwy  3, 

Amdt.  8 
Paris,  IL— Edgar  County,  NDB  Rwy  27,  Amdt. 

3 
Le  Mars,  LA— Le  Mars  Muni,  NDB  Rwy  18, 

Amdt.  5 
Crookston  MN — Crookston  Muni-Kirkwood 

Fid.  NDB  Rwy  13.  Amdt.  4 
Beriin.  NH— Beriin  Muni.  NDB-A,  Amdt.  10 
McMinnville.  OR— McMinnville  Muni.  NDB 

Rwy  22,  Original 
Houston,  TX — David  Wayne  Hooks 

Memorial,  NDB  Rwy  35L,  Original, 

canceled 

4.  By  amending  |  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1, 1981 


Bemidji,  MN— Bemidji  Muni,  MLS  Rwy  31 

(Interim),  Amdt.  2 
Cape  Girardeau,  MO— Cape  Girardeau  Muni, 

ILS  Rwy  10,  Amdt  5 
.  .  .  Effective  September  17,  1981 
Miami,  FL— Opa  Locka,  ILS  Rwy  9L,  Amdt.  1 
Lorain/Elyria,  OH— Lorain  County  Regional, 

ILS  Rwy  7,  Amdt.  1 
Oklahoma  City,  OK— Wiley  Post,  ILS  Rwy 

17L.  Amdt.  6 
Galveston,  TX— Scholes  Field,  ILS  Rwy  13, 

Amdt.  S 
.  .  .  Effective  August  18, 1981 
Pendleton,  OR— Pendleton  Muni,  ILS  Rwy  25. 

Amdt.  21 
.  .  .  Effective  July  16.  1981 
Fresno,  CA-^resno  Air  Terminal,  ILS  Rwy 

29R,  Amdt.  26 
Hyannis.  MA— Barnstable  Muni,  ILS  Rwy  24, 

Amdt.  13 

5.  By  amending  \  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1. 1981 
Old  Town.  ME— Dewitt  Fid,  Old  Town  Muni, 
RADAR-1,  AmdL  1 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  1. 1981 

Odgen,  UT— Ogden  Muni,  RNAV  Rwy  7. 

Original 
.  .  .  Effective  September  17. 1981 
South  Lake  Tahoe,  CA— Uke  Tahoe,  RNAV 

Rwy  18,  Original 
Truckee,  CA— Truckee-Tahoe,  RNAV-A 

Amdt.  3 
Truckee,  CA— Truckee-Tahoe,  RNAV-B 

Original 
Miami,  FL— Opa  Locka,  RNAV  Rwy  9L, 

Amdt.  6 
Cadillac,  MI— Wexford  County,  RNAV  Rwy 

7.  Amdt.  1 

Houston.  TX— Lakeside,  RNAV  Rwy  33, 

Amdtl 
(Sees.  307, 313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.48(b)(3)) 

Note.—  The  FAA  has  determined  that  this 
regulation  only  Involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
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Issued  in  Washington.  D.C.  on  July  31. 1961. 
John  S.  Kern, 

Chief  Aircraft  Programs  Division. 

\H<  Uiic.  81-22746  Filed  8-6-81:  8 :4S  am] 
BILLING  COOE  4S10-1S-M 

DEPARTMENT  OF  COMMERCE 
Intematlonai  Trade  Administration 
15  CFR  Part  369 

Restrictive  Trade  Practices  on 
Boycotts 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Interpretation. 

SUMMARY:  The  Department  seeks  to 
clarify  the  application  of  its  regulations 
on  restrictive  trade  practices  or  boycotts 
(15  CFR  Part  369)  to  transactions  where 
U.S. -origin  spare  parts  are  included  with 
shipments  of  foreign  manufactured 
products  assembled  partly  from  U.S.- 
origin  parts. 

EFFECTIVE  DATE:  January  18, 197a 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Murphy.  Office  of  Antiboycott 
Compliance.  U.S.  Department  of 
Commerce  (202)  377-2004. 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  ON  BOYCOTTS 

The  following  appendix  is  added  to 
Part  369  as  Supplement  4. 

Supplement  4 — Appendix — Interpretation 

The  question  has  arisen  how  the  definition 
of  U.S.  commerce  in  the  antiboycott 
regulations  (15  CFR  Part  369)  applies  to  a 
shipment  of  foreign-made  goods  when  U.S.- 
origin  spare  parts  are  included  in  the 
shipment.  Specifically,  if  the  shipment  of 
foreign  goods  falls  outside  the  definition  of 
U.S.  commerce,  will  the  inclusion  of  U.S.- 
origin  spare  parts  bring  the  entire  transaction 
into  U.S.  commerce? 

Section  369.1(d)(12)  of  the  Regulations 
provides  the  general  guidelines  for 
determining  when  U.S.-origin  goods  shipped 
from  a  controlled  in  fact  foreign  subsidiary 
are  outside  U.S.  commerce.  The  two  key  tests 
of  that  provision  are  that  the  goods  were  (1) 
acquired  without  reference  to  a  specific 
order,  and  (2)  further  manufactured, 
incorporated  or  reprocessed  into  another 
product.  Because  the  appUcation  of  these  two 
tests  to  spare  parts  does  not  conclusively 
answer  the  U.S.  commerce  question,  the 
Department  is  presenting  this  clarification. 

In  the  cases  brought  to  the  Dnpartmenf.s 
attention,  an  order  for  foreign-origin  goods 
was  placed  with  a  controlled  in  fact  foreign 
subsidiary  of  a  United  States  company.  The 
foreign  goods  contained  components 
manufactured  in  the  United  States  and  in 
other  countries,  and  the  order  included  a 
rpqucst  for  extras  of  the  U.S.  manufarlurwi 
components  (spare  parts)  to  allow  the 


customer  to  repair  the  item.  Both  the  foreign 
manufactured  product  and  the  U.S.  spare 
parts  were  to  be  shipped  from  the  general 
inventory  of  the  foreign  subsidiary.  Since  the 
spare  parts,  if  shipped  by  themselves,  would 
be  in  U.S.  commerce  as  that  term  is  defined 
in  the  Regulations,  the  question  was  whether 
including  them  with  the  foreign  manufactured 
item  would  bring  the  entire  shipment  into 
U.S.  commerce.  The  Department  has  decided 
that  it  will  not  and  presents  the  following 
specific  guidance. 

As  used  above,  the  term  "spare  parts" 
refers  to  parts  of  the  quantities  and  types 
normally  and  customarily  ordered  with  a 
product  and  kept  on  hand  in  the  event  they 
are  needed  to  assure  prompt  repair  of  the 
product.  Parts,  components  or  accessories 
that  improve  or  change  the  basic  operations 
or  design  characteristics,  for  example,  as  to 
accuracy,  capability  or  productivity  are  not 
spare  parts  under  this  definition. 

Inclusion  of  U.S.-origin  spare  parts  in  a 
shipment  of  products  which  is  otherwise 
outside  U.S.  commerce  will  not  bring  the 
transaction  into  U.S.  commerce  if  the 
following  conditions  are  met: 

(I)  The  parts  included  in  the  shipment  are 
acquired  from  the  United  States  by  the 
controlled  in  fact  foreign  subsidiary  without 
reference  to  a  specific  order  from  or 
transaction  with  a  person  outside  the  United 
States; 

(II)  The  parts  are  identical  to  the 
corresponding  U.S.-origin  parts  which  have 
been  manufactured,  incorporated  into  or 
reprocessed  into  the  completed  product; 

(III)  The  parts  are  of  the  quantity  and  type 
normally  and  customarily  ordered  with  the 
completed  product  and  kept  on  hand  by  the 
firm  or  industry  of  which  the  firm  is  a  part  to 
assure  prompt  repair  of  the  product;  and 

(IV)  The  parts  are  covered  by  the  same 
order  as  the  completed  product  and  are 
shipped  with  or  at  the  same  time  as  the 
original  product. 

The  Department  emphasizes  that  unless 
each  of  the  above  conditions  is  met  the 
inclusion  of  U.S.-origin  spare  parts  in  an 
order  for  a  foreign-manufactured  or 
assembled  product  will  bring  the  entire 
transaction  into  the  interstate  or  foreign 
commerce  of  the  United  States  for  purposes 
of  Part  369. 

Dated:  July  31, 1981. 
Bo  Denysyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|KR  Doc.  81-22913  Filed  8-5-81;  8:45  ami 
BILLNM  CODE  3S10-2S-II 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  8920} 

Equifax  Inc.  (Formerly  Retail  Credit 
Co.):  ProttU>ited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

ACENCY:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 


SUMMARY:  On  remand  from  the  U.S. 
Court  of  Appeals,  Ninth  Circuit  this    ; 
order  dismisses  the  March  9, 1978 
complaint  against  a  collector  and  seller 
of  consumer  credit  information.  The 
Commission  concluded  that  further 
proceedings  would  not  l>e  in  the  pulilic 
interest. 

DATES:  Final  order  issued  July  7. 1978.' 
Dismissal  order  issued  July  14, 1981. 

FOR  FURTHER  INTOIUIATIOIl  CONTACT 

FTC/CS-1,  Joseph  S.  Brownman. 
Washington.  D.C  20580.  (202)  724-167a. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Equifax  Ina  (formeriy  Retail 
Credit  Company),  a  corporation. 
The  Final  Order  is  as  follows: 
This  matter  having  been  remanded  to 
the  Commission  by  the  United  State* 
Court  of  Appeals  for  the  Ninth  Circuit 
and  the  Commission  having  concluded 
that  further  proceedings  would  not  be  in 
the  public  interest 

It  is  ordered.  That  the  con^>laint  be 
dismissed. 

By  the  Commission.  Commissioner  Dixon 
dissented. 
Carol  M.  TlHMnas, 

Secretary. 
(Docket  No.  8920] 

Equifax  Inc.  (fbnneily  Retail  Cradtt 
Company) 

Final  Order 

This  matter  having  been  remanded  to 
the  Commission  by  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
and  the  Commission  having  concluded 
that  further  proceedings  woidd  not  be  in 
the  public  interest 

//  is  ordered,  That  the  complaint  be 
dismissed. 

By  the  Commission.  Commissioiier  Dixon 
dissented. 

Issued:  July  14. 1981. 
Carol  M.  Thomas, 

Secretary. 

(FV  Doc.  «n-22m4  Filed  S-5-M: »«  un| 
BILUNG  CODE  CTSO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  34-179mi 

Delegation  of  Authority  to  Regional 
Administrators 

agency:  Securities  and  Exchange 

Commission. 


'  Put>lished  on  Wednesday.  Aug.  23. 197a  43  Ft 

.17429. 
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action:  Final  rule. 


summary:  The  Conimission  is  amending 
its  rules  governing  the  delegation  of 
authority  to  grant  requests  for  changes 
of  dates  for  annual  audited  reports  filed 
by  brokers  and  dealers.  This  delegation 
of  authority  will  allow  Regional 
Administrators  to  grant  any  such 
request  where  the  new  report  date  will 
not  be  more  than  15  months  from  the 
former  report  date.  The  purpose  of  this 
delegation  of  authority  is  to  expedite  the 
processing  time  for  these  requests. 
EFFECTIVE  DATE:  August  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Love.  Esq..  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549 
(202-272-2781). 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  the 
amendment,  effective  immediately,  of  its 
rules  governing  delegation  of  authority 
to  the  Regional  Administrators  (17  CFR 
200.30-6)  with  respect  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  (15 
U.S.C.  78a  et  seq..  as  amended).  The 
new  amendment  authorizes  Regional 
Administrators  of  the  Commission  to 
grant  or  deny  requests  made  by  brokers 
and  dealers  for  a  change  of  date  for 
annual  audited  reports  filed  pursuant  to 
Rule  17a-5(d)  (17  CFR  240.17a-5(d)) 
under  the  Act. 

Discussion 

Rule  17a-5(d)  requires  brokers  and 
dealers  to  file  an  annual  audited  report 
as  of  the  same  fixed  or  determinable 
date  each  year  unless  a  change  is 
approved  by  the  Commission.  Currently, 
requests  for  changes  of  date  for  annual 
audited  reports  are  processed  by  the 
Director  of  the  Division  of  Market 
Regulation  (the  "Division")  pursuant  to 
delegated  authority  and  by  the 
Associate  and  Assistant  Directors  of  the 
Division's  Office  of  Financial 
Responsibility  and  Securities  Processing 
Regulation  pursuant  to  a  "Designation  of 
Personnel  to  Perform  Delegated 
Functions."  In  view  of  the  familiarity  of 
the  regional  offices  with  the  brokers  and 
dealers  in  their  regions,  the  Commission 
has  determined  that  the  Regional 
Administrators  should  also  have 
authority  to  approve  such  requests  for 
annual  audited  report  date  changes  in 
those  cases  where  the  report  will  not  be 
as  of  a  new  date  more  than  15  months 
from  the  date  used  for  the  last  annual 
report. '  Further,  the  Commission  expects 
in  all  cases  that  a  broker  or  dealer  have 


'By  order  dated  July  30. 1981,  the  Chairman  of  the 
Commission  designated  the  Assistant  Regional 
Administrators  for  Regulation  to  approve  these 
requests. 


a  valid  reason  for  the  audit  date  change 
and  that  such  requests  not  be  employed 
as  a  means  of  circumventing  the 
reporting  requirements. 

In  order  to  expedite  processing,  any 
request  for  a  change  of  audit  date  to  a 
date  that  is  not  more  than  15  months 
from  the  date  used  for  the  last  such 
report  should  be  directed  to  the 
Commission's  regional  office  with 
responsibility  for  the  broker's  or  dealer's 
principal  place  of  business. 

The  Commission's  regional  offices  are 
located  at  the  following  addresses: 

Regional  Office — For  Broker-Dealers 
Located 

Atlanta  Regional  Offlce.  Suite  788. 1375 
Peachtree  Street.  N.E..  Atlanta. 
Georgia  30309 — Tennessee.  Virgin 
Islands,  Puerto  Rico,  North  Carolina, 
South  Carolina,  Georgia,  Alabama, 
Mississippi.  Florida  and  that  pari  of 
Louisiana  lying  east  of  the 
Atchafalaya  River 

Boston  Regional  Office.  150  Causeway 
Street.  Boston.  Massachusetts  02114 — 
Maine,  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island  and 
Connecticut 

Chicago  Regional  Office.  Room  1204. 
Everett  McKinley  Dirksen  Bldg.,  219 
South  Dearborn  Street.  Chicago. 
Illinois  60604— Michigan,  Ohio. 
Kentucky,  Wisconsin.  Indiana,  Iowa, 
Illinois.  Minnesota,  Missouri  and 
Kansas  City  (Kansas) 

Denver  Regional  OfHce,  Suite  700.  410 
Seventeenth  Street.  Denver.  Colorado 
80202— North  Dakota,  South  Dakota. 
Wyoming,  Nebraska,  Colorado,  New 
Mexico  and  Utah 

Fort  Worth  Regional  Office.  8th  Floor. 
411  West  Seventh  Street.  Fort  Worth. 
Texas  76102 — Oklahoma,  Arkansas. 
Texas,  that  part  of  Louisiana  lying 
west  of  the  Atchafalaya  River  and 
Kansas  (except  Kansas  City) 

Los  Angeles  Regional  Office,  Suite  1710, 
10960  Wilshire  Boulevard,  Los 
Angeles,  California  90024 — Nevada. 
Arizona.  California,  Hawaii,  and 
Guam 

New  York  Regional  Office,  Room  1102, 
26  Federal  Plaza,  New  York,  New 
York  10278— New  York  and  New 
)ersey 

Seattle  Regional  Office,  3040  Federal 
Building,  915  Second  Avenue.  Seattle. 
Washington  98174 — Montana,  Idaho. 
Washington,  Oregon  and  Alaska 

Washington  Regional  Office,  Ballston 
Center  Tower  3,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203 — 
Pennsylvania.  Delaware,  Maryland, 
Virginia.  West  Virginia,  and  District  of 
Columbia 


PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  the  Commission  revises 
paragraph  (d)  of  S  200.30-6  to  read  as 
follows: 

§  200.30-6    Delegation  of  auttKKHy  to 
Regional  Administrators. 

(d)  With  respect  to  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  78a  et 
seq.:  Pursuant  to  Rule  17a-5(a) 
(S  240.17a-5(a)  of  this  chapter)  and  Rule 
17a-5(d)  (S  240.17a-5(d)  of  this  chapter): 

(1)  To  consider  applications  by 
brokers  and  dealers  for  extensions  of 
time  within  which  to  file  reports 
required  by  Rule  17a-5  (5  240.17a-5  of 
this  chapter)  and  to  grant  or  to  deny 
such  applications:  Provided,  Such 
applicant  is  advised  of  his  right  to  have 
such  denial  reviewed  by  the 
Commission;  and 

(2)  To  grant  or  deny  requests  by 
brokers  and  dealers  for  the  approval  of 
a  change  of  date  for  the  annual  audited 
reports  required  by  Rule  17a-5 

(S  240.17a-5  of  this  chapter)  where  the 
report  will  not  be  as  of  a  date  more  than 
15  months  from  the  date  as  of  which  the 
last  preceding  annual  audited  report 
was  prepared:  Provided,  Such  applicant 
is  advised  of  his  right  to  have  such 
denial  reviewed  by  the  Commission. 


Statutory  liasis  and  competitive 
consideratioDS 

The  Securities  and  Exchange 
Commission,  Acting  pursuant  to  the  Act 
and  particularly  Sections  2, 17  and  23 
thereof  (15  U.S.C.  78b,  78q  and  78w).  and 
Section  1(b)  of  the  Delegation  of 
Functions  Act.  15  U.S.C.  78d-l.  hereby 
adopts  the  amendments  to  Section 
200.30-6(d).  The  Commission  finds  that 
there  will  be  no  burden  upon 
competition  imposed  by  the  amendment. 

The  Commission  also  finds  that  the 
foregoing  action  relates  solely  to  agency 
management  and  personnel  and. 
accordingly,  that  notice  and  prior 
publication  for  comment  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  necessary.  This  action, 
taken  pursuant  to  15  U.S.C.  78d-l.  as 
amended,  becomes  effective  August  6. 
1981. 

By  the  Commission. 
George  A.  Fitssimmons. 

Secretary. 
July  3a  1B81. 

|FR  Doc.  ai-Z29ee  Filed  a-S-ai;  S:45  am) 
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17  CFR  Part  200 

(Release  No.  34-179861 

Delegation  of  Auttiority  to  Director  of 
ttie  Division  of  Marttet  Regulation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendment 

summary:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  with  respect  to  the  Securities 
Exchange  Act  of  1934  ("Act")  to 
delegate  authority  to  the  Director  of  the 
Division  of  Market  Regulation  to  grant 
exemptions  from  the  rule  governing  the 
dissemination  and  display  of  transaction 
reports,  last  sale  data,  and  quotation 
information. 

EFFECTIVE  DATE:  July  30, 1981. 

FOR  FURTHER  INFORMATION: 

Robert  Colby,  (202)  272-2888,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  Room  390,  500 
North  Capitol  Street.  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  amending  its  rules 
governing  delegation  of  authority  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  and  other  senior 
staff  the  authority  to  grant  exemptions 
from  Rule  llAcl-2.  governing  the 
dissemination  and  display  of  transaction 
reports,  last  sale  data,  and  quotation 
information.  The  Commission  finds,  in 
accordance  with  the  Administrative 
Procedure  Act  ("APA")  (5  U.S.C. 
533(b)(3)(B))  that  this  amendment  relates 
solely  to  agency  organization, 
procedures,  or  practice  and  that  notice 
and  procedures  pursuant  to  the  APA  are 
therefore  not  necessary  and  that  such 
amendment  shall  be  adopted,  effective 
immediately. 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  17  CFR  Chapter  II  is 
amended  by  adding  a  new  paragraph 
(a)(36)  to  S  200.30-3  to  read  as  follows: 

S  200.30-3    Delegation  Of  auttKMity  to 
Director  of  Division  of  Haricot  Regulation. 


(a)  *  *  * 

(36)  To  grant  exemptions  from  Rule 
llAcl-2  (5  240.11  Acl-2  of  this  chapter), 
pursuant  to  Rule  llAcl-2(g) 
(S  240.11Acl-2(g)  of  this  chapter). 

(Pub.  L  87-592.  76  Stat.  394. 15  U.S.C.  78d-l. 
78d-2) 


By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
July  30, 1981. 

(FR  Doc.  81-22985  Filed  8-5-81: 8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Docket  No.  AH029VA;  A-3-FRL  1889-2] 

Implementation  Plans;  Approval  of 
Revision  of  the  Commonwealtli  of 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  variance 
to  the  Commonwealth  of  Virginia  State 
Implementation  Plan  (SIP)  for  the 
salvage  fuel-fired  boilers  and  power 
plant  boilers  located  at  the  Norfolk 
Naval  Shipyard  in  Portsmouth,  Virginia. 
This  revision  was  submitted  to  EPA  on 
August  29. 1980  and  consists  of  a 
variance  from  Part  IV.  Sections  4.22  and 
4.31(a)(l)(ii)  of  the  Virginia  Air  Pollution 
Control  Regulations. 
effective  date:  September  8, 1981. 
ADDRESSES:  Copies  of  the  amendment 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency. 

Region  lU,  Curtis  Building,  Tenth 

Floor,  6th  &  Wahiut  StreeU, 

Philadelphia.  PA  19106,  Attn:  Patricia 

Sheridan 
Virginia  State  Air  Pollution  Control 

Board,  Room  1106.  Ninth  Street  Office 

Building.  Richmond.  VA  23219,  Attn: 

Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit  EPA 

Library.  Room  2922.  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401. 

Washington,  DC.  2040a 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eileen  M.  Glen.  Air  Media  &  Energy 
Branch  (3AH13),  U.S.  Environmental 
Protection  Agency,  Region  lit  Curtis 
Building,  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106  (Telephone:  215/ 
597-6187). 

8UPPt£MENTARY  INFORMATION:  On 
August  29, 1980,  the  Commonwealth  of 
Virginia  submitted  a  variance  which  it 
had  issued  to  the  Norfolk  Naval 
Shipyard  on  August  4. 1980  and 


requested  it  l>e  reviewed  and  processed 
as  a  revision  to  the  Virginia  SIP.  In 
addition  to  the  variance,  the 
Commonwealth  also  submitted  its 
technical  and  modeling  analyses.  The 
revision  consists  of  a  variance  from  Part 
IV.  Sections  4.22  and  4.3ira)(l)(ii)  for  S- 
101  and  S-102  Salvage  Fuel-fired  Boilers 
and  Boiler  Nos.  9.  la  11. 12. 13,  and  14  at 
the  main  powerplanL 

The  Coounonwealth  has  provided 
proof  that,  after  adequate  pubUc  notice, 
a  public  hearing  was  held  with  regard  to 
this  variance.  The  dates  of  the  public 
notice  and  hearing  as  well  as  the 
hearing  location  are  shown  lielow: 


OMofpuHc 
nolica 

OMe  of  pubic 
havng 

Loca 

i» 

June  17,  igao 

..  July  17.  1980      - 

.  Vii«iniaB« 

lAWt 

EPA  proposed  on  April  9. 1980  (46  FR 
21200)  to  approve  the  variance  if  the 
Commonwealth  would  amend  it  to 
include  emission  limitations  wfaidi  will 
remain  in  effect  for  the  length  of  the 
variance. 

EPA  EVALUATION:  The  Norfolk  Naval 
Shipyeu^  power  plant  houses  six 
150X10«  BTU/hr  boilers  which  are 
served  by  a  single  200  ft  stack.  These 
boilers  bum  No.  6  fuel  oil  but  are  old 
and  are  no  longer  able  to  meet  either  die 
particulate  standard  for  existing  fuel 
burning  equipment  or  the  20%  opacity 
standard. 

The  shipyard  also  has  a  salvage  fuel- 
fired  boiler  plant  consisting  of  two 
30.000  lbs.  of  steam/hr  boilers  burning 
refuse.  The  emissions  from  each  boiler 
are  controlled  by  a  separate 
electrostatic  precipitator  and  served  by 
a  single  stack.  Neither  of  these  units 
was  able  to  meet  the  particulate 
standard  for  existing  incinerators  (0.14 
gr/dscf  corrected  to  12%  CO)  or  the 
particulate  standard  for  fuel  burning 
equipment. 

The  Navy  requests  a  variance  from 
August  4. 1980  until  July  31. 1982.  in 
order  to  operate  its  power  plant  and 
salvage  fuel-fired  boiler  plant  until  it 
can  complete  the  proposed  work  which 
will  bring  the  faciUties  into  compliance. 
Specifically,  the  Navy  is  requesting  a 
variance  to  Sections  4.31(a)(l)(ii)  and 
4.22  of  the  Virginia  State  Air  PoUution 
Control  Board's  Regulations  for  its 
power  plant  and  salvage  fuel-fired  IraUer 
as  it  regards  all  units  to  be  existing 
boilers  under  the  provisions  of  the  Rules 
for  the  Control  and  Al>ateinent  of  Air 
Pollution. 

Although  the  power  plant  has  six 
boilers,  it  normally  only  operates  two  at 
a  time  and  occasionally  three  at  a  time. 
Under  unusual  conditions,  it  is 
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conceivable  that  four  boilers  could  be 
on  line  simultaneously.  Therefore, 
assuming  "worst  case"  conditions,  an 
evaluation  was  conducted  using  four 
boilers  at  rated  power.  Emissions,  fuel 
usage,  stack  data.  etc..  were  all  taken 
from  the  1978  stack  tests.  The 
particulate  emissions  for  four  boilers  at 
rated  power  is  180.2  ibs./hr.  Repairs  to 
the  power  plant's  stack  and  breaching 
are  expected  to  lower  the  opacity  below 
20%. 

The  salvage  fuel-fired  boiler  plant  has 
two  boilers.  The  1978  stack  tests 
indicate  that  at  rated  capacity  the  total 
emissions  from  both  units  averaged  32.2 
lbs.  of  particulates  per  hour. 

The  two  plants  are  1100  meters  apart 
and  the  maximum  impact  of  both  the 
power  plant  and  the  salvage  fuel  boiler 
plant  together  occurs  when  the  %vind  is 
out  of  the  northeast  (the  power  plant 
plume  merges  with  the  plume  from  the 
salvage  fuel  boiler  plant}  and 
atmospheric  conditions  are  unstable  (B). 
Under  these  conditions,  the  total  impact 
of  both  plumes  contributes  a  maximum 
of  9.64  fig/m'  of  particulates  to  24-hour 
levels.  This  impact  occurs  at  a  point 
approximately  500  meters  downwind 
from  the  salvage  fuel  plant  in  the 
approximate  vicinity  of  the  proposed 
SPSA  Resource  Recovery  Facility. 

During  the  past  three  years  that  the 
shipyard  has  been  operating  its  main 
power  boiler  and  its  salvage  fuel-fired 
boiler  plant  concurrently,  there  have 
been  no  observed  violations  in  the  area 
of  either  the  primary  standard  (annual. 
75  iig/m*)  or  the  secondary  standard 
(24-hour.  150  fig/m*)  for  particulates. 
The  closest  monitoring  station  (17AA)  Is 
approximately  1.25  miles  to  the  east  and 
its  current  annual  geometric  mean  is  66 
;ig/m'.  There  was  another  station  two 
miles  west  of  the  yard  (162G)  which  was 
discontinued  in  September.  1079.  Its  last 
observed  annual  mean  was  60  ^g/m*. 
During  this  period  the  highest  and 
second  highest  24-hour  concentrations 
observed  in  the  general  area  were  141 
/ig/m'  and  138  fig/m*  respectively. 

Therefore.  EPA  had  proposed  to 
approve  the  control  strategy 
demonstration  and  the  variance,  which 
expires  on  July  31, 1982.  as  a  SIP 
revision  providing  the  Commonwealth 
amends  the  variance  to  include  emission 
limitations  (Le..  180.2  #/hour  from  the 
power  plant  stack  and  32.2  ^/bour  from 
the  salvage  boiler  plant  stack)  nvhich 
will  remain  in  effect  for  the  length  of  the 
variance. 

The  Commonwealth  of  Virginia 
submitted  a  revised  variance,  to  EPA  on 
May  5. 1981.  that  included  the  required 
emission  limitations.  The  submission  did 
not  revise  any  other  part  of  the  variance 
or  control  strategy  demonstration.  The 


emission  limitations  are  the  highest 
values  that  were  used  in  the 
demonstration,  and  are  the  same  as 
those  indicated  in  the  above  paragraph. 
These  limitations  are  acceptable  and  are 
to  be  adhered  to  for  the  duration  of  the 
variance. 

The  reader  should  also  be  aware  that 
these  facilities  are  scheduled  to  be 
placed  out  of  service,  if  the  regional 
Resource  Recovery  Facility  proposed  by 
the  Southeastern  Virginia  Public  Service 
Authority,  and  for  which  a  State  and 
PSD  permit  have  been  granted,  is  built. 

PUBLIC  comments:  There  were  no 
comments  received  during  the  30-day 
public  comment  period. 

CONCLUSKHl:  In  view  of  the  above 
evaluation,  the  Administrator  approves 
the  above  described  variance  to  Part  IV, 
Sections  4.22  and  4.31(a)(l)(ii)  of  the 
Commonwealth  of  Virginia  State 
Implementation  Plan  for  the  siilvage 
fuel-fired  boilers  and  power  plant 
boilers  located  at  the  Norfolk  Naval 
Shipyard  in  Portsmouth.  Virginia.  In 
conjunction  with  the  Administrator's 
approval.  40  CFR  Section  52.2420 
(Identification  of  Plan)  of  Subpart  VV 
(Virginia)  is  revised  to  incorporate  these 
amendments. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  regulation  is  "Major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action  only 
approves  State  actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  SIP  approval* 
under  Section  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  constitutes  a  SIP 
approval  under  Sections  110  and  172  of  the 
Clean  Air  Act.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Gean  Air 
Act  judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  today. 
Under  Section  307(b)(2)  of  the  Qean  Air  Act, 
the  requirements  which  are  the  subject  of 
today's  notice  may  nol  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by  EPA 
to  enforce  these  requiremenU. 
(42  use.  55  7401-642) 

Dated:  iuly  31, 1961. 
Anne  M.  Gorsuch, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  |uly  1, 1980. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  4a  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  VV— Virginia 

1.  In  Section  52.2420  Identification  of 
Plan,  paragraph  (c)(43)  is  added  as 
follows: 

§52.2420    lAmended] 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  die  dates 
specified.  *  •  * 

(43)  The  variance  issued  to  the 
Norfolk  Naval  Shipyard  located  at 
Portsmouth.  Virginia  exempting  the 
salvage  fuel-fired  boilers  and  the  power 
plant  boilers  from  Sections  4.22  and 
4.31(a)(1)  until  July  31, 1982.  submitted 
on  August  29, 1980  and  amended  on  May 
5. 1981  by  the  Secretary  of  Commerce 
and  Resources. 
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40  CFR  Part  52 
(A-S-FRL  1880-4] 

Ambient  Ah*  Quality  Monitoring,  Data 
Reporting,  and  Survefllance  Provisions 
for  the  State  of  Indiana 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  On  February  6. 1981  (46  PR 
11311),  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
approval  of  and  solicited  public 
comment  on  an  air  quality  surveillance 
plan  submitted  by  the  State  of  Indiana 
as  a  revision  to  the  Indiana  State 
Implementation  Plan  (SIP).  No  public 
comments  were  received.  This  notice 
announces  EPA's  final  approval  of  the 
air  quality  surveillance  plan  as  a 
revision  to  the  Indiana  SIP. 

EFFECnVE  DATE  This  final  rulemaking 
becomes  effective  on  September  8, 1981. 
addresses:  Copies  of  the  SIP  revision 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
addresses: 

United  States  Environmental  Protection 
Agency,  Air  Programs  Branch.  Region 
V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
United  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit,  401  M  Street,  SW.,  Washington, 
D.C.  20460 
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Indiana  Air  Pollution  Control  Board. 

1330  West  Michigan  Street. 

Indianapolis,  Indiana  46206 
FOR  FURTHER  INFORMATION  CONTACT 
Delores  Sieja,  Regulatory  Analysis 
Section.  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6038. 

SUPPtf  MENTARY  INFORMATION:  Section 
319  of  the  Clean  Air  Act,  as  amended, 
requires  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  Nation.  Pursuant  to 
this  requirement  and  the 
recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG), 
EPA  on  May  10. 1979  (44  FR  27558). 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring.  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

On  June  26, 1979.  the  State  of  Indiana 
submitted  to  EPA  a  SIP  revision  to 
provide  for  modification  of  the  existing 
air  quality  surveillance  network.  EPA 
has  reviewed  the  submittal  and 
determined  that  it  meets  the 
requirements  of  Sections  110  and  319  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  58.  The 
complete  requirements  for  an  air  quality 
surveillance  plan  are  outlined  in  40  CFR 
58.20,  and  were  summarized  in  EPA's 
notice  of  proposed  rulemaking  published 
February  6, 1981  (46  FR  11311).  At  that 
time,  EPA  discussed  the  state's 
submission,  and  proposed  approval  of 
the  Indiana  air  quality  surveillance  plan. 
Interested  parties  were  given  until 
March  9, 1981  to  comment  on  the  plan 
and  on  EPA's  proposed  approval.  No 
public  comments  were  received. 
However,  on  May  18. 1981,  the  State  of 
Indiana  submitted  the  most  recent 
description  of  its  air  quality  surveillance 
network,  as  of  January  1, 1981.  This 
description  meets  the  requirements  of 
§  58.20(e)  and  is  available  for  public 
inspection  at  the  Region  V  and  State 
offices  listed  above. 

This  notice  announces  EPA's  final 
rulemaking  action  to  approve  the  air 
quality  surveillance  plan  as  a  revision  to 
the  Indiana  SIP. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 


rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  this 
final  rule  will  not  have  a  significant 
economic  impact  oil  a  substantial 
number  of  small  entities.  The  action 
relates  only  to  air  quality  sur\'eillance  to 
be  carried  out  by  one  state  and  will  not 
cause  any  significant  economic  impacts. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  EPA  is  approving  provisions 
which  are  developed  by  and  are 
effective  in  the  State.  EPA  is  not 
promulgating  any  requirements  beyond 
the  requirements  imposed  by  the  State. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  sections  110  and  319  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7410  and  7619). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Dated:  )uly  30, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 
amended  as  follows: 

Subpart  P — Indiana 

Section  52.770(c)  is  amended  by  adding 
subparagraph  (23)  as  follows: 

§  52.770    Identification  of  Plan. 


(c) 


(23)  On  June  26. 1979,  the  State  of 
Indiana  submitted  a  revision  to  provide 
for  modification  of  the  existing  air  ' 
quality  surveillance  network. 
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40  CFR  Part  52 
[A-6-FRL  1884-61 

Approval  and  Promulgation  of  State 
implementation  Plans;  Air  OuaMy 
Surveillance  Data  Reporting  for 
Aflcansas,  Louisiana,  New  Mexico  and 
Oklahoma 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. _^^__ 

summary:  EPA  is  approving  revisions  to 
the  State  Implementation  Plans  (SIPs) 
for  the  States  of  Arkansas.  Louisiana. 
New  Mexico  and  Oklahoma  to  meet 
Federal  Monitoring  Regulations.  40  CFR 
Part  58.  Subpart  C.  Paragraph  58.20  Air 
Quality  Surveillance:  Plan  Content.  In 
the  January  12. 1981  Federal  Register  (46 
FR  2655).  EPA  proposed  to  approve 
ambient  monitoring  SIPs  for  these 
States.  EPA  discussed  in  the  proposal 
the  requirements  for  ambient  monitoring 
SIPs  and  reviewed  the  States' 
monitoring  plans  for  adequacy. 
Comments  were  solicited  on  the 
proposed  monitoring  plans  and  none 
were  received.  Therefore.  H'A  today 
approves  these  ambient  monitoring  SIPs. 
EFFECTIVE  DATE:  September  a  1981. 
ADDRESSES:  Copies  of  the  States' 
submittals  and  incorporation  by 
reference  materials  are  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 
The  Office  of  the  Federal  Register.  1100 

L  St.,  NW..  Washington,  D.C.  Rm.  8401 
Environmental  Prott  ction  Agency. 

Public  Information  Reference  Unit 

EPA  Library.  401  "M"  Street  NW.. 

Washington.  D.C.  Rm.  2922 
'  FOR  FURTHER  INFORMATION  CONTACT 

Estela  S.  Wackerbarth.  Chief. 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region  6. 1201  Elm 
Street,  Dallas,  Texas,  75270  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  Section     S 
319  of  the  Clean  Air  Act,  as  amended. 
establishes  the  criteria  for  the 
development  of  a  uniform  air  quality 
monitoring  network  throughout  the 
United  States.  The  national  monitoring 
system  is  to  be  used  to  assess  air  quality 
by  regulated  standard  procedures. 
Monitoring  data  gathered  by  the  system 
will  be  used  in  the  periodic  review  of 
national  air  quahty  trends.  The  ambient 
monitoring  plans  submitted  by 
Arkansas,  Lousiana.  New  Mexico  and 
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Oklahoma  were  reviewed  by  EPA  as 
more  fully  described  in  the  Federal 
Register  proposing  approval  of  such 
plans  (46  FR  2655;  January  12. 1981).  The 
proposal  solicited  comments  from  the 
public:  none  were  received.  EPA  is, 
therefore,  approving  the  ambient 
monitoring  plans  for  Arkansa.  Lousiana, 
New  Mexico  and  Oklahoma.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  (date  of  publication  in  the 
Federal  Register).  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  will  impose  no  new 
regulatory  burden  since  it  only  approves 
state  actions. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the  SIPs 
for  Arkansas,  Louisiana,  New  Mexico 
and  Oklahoma  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1980. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  action  relates  only  to  air 
quality  surveillance  to  be  carried  out  by 
each  state  and  will  not  cause  any 
significant  economic  impacts. 
Furthermore,  this  action  comes  within 
the  terms  of  the  certification  issued  on 
January  27, 1981  (46  FR  8709). 

This  notice  of  fmal  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  July  31. 1961. 
Anne  M.  Gotsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  E— Arkansas 

1.  In  9  52.170.  paragraph  (c)(9)  is 
added  to  read  as  follows: 

9  S2.170    ktontiftcation  of  plan. 


(c)  *  *  * 

(9)  On  April  24. 1980.  the  Governor 
submitted  final  revisions  to  the  ambient 
monitoring  portion  of  the  plan. 

Subpart  T— Louisiana 

1.  In  9  52.970.  paragraph  (c)(20)  is 
added  to  read  as  follows: 

§52.970    Identification  of  plan. 

'^J  *  *  * 

(20)  On  January  10. 1980,  the  Governor 

submitted  final  revisions  to  the  ambient 

monitoring  portion  of  the  plan. 

Subpart  GG— New  Mexico 

1.  In  9  52.1620,  paragraph  (c)(16)  is 
added  to  read  as  follows: 

§  52.1620    ktentHlcaUon  of  plan. 

*  *         *         •         • 

(c)  *  *  • 

(16)  On  December  12. 1979.  the 
Governor  submitted  final  revisions  to 
the  ambient  monitoring  portion  of  plan. 

Subpart  LL— Oklahoma 

1.  In  9  52.1920.  paragraph  (c)(15)  is 
added  to  read  as  follows: 

9  52.1920    ktentification  of  plan. 

*  *        •        •        • 

(15)  On  March  7, 1980,  the  Governor 
submitted  final  revisions  to  the  ambient 
monitoring  portion  of  the  plan. 
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40  CFR  Part  52 

(A-4-FRL-187S-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia:  Air 
Quality  Surveillance  Plan 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  approves  the  air 
quality  surveillance  portion  of  a  State 
Implementation  Plan  (SIP)  revision 
submittal  made  by  the  Georgia 
Environmental  Protection  Division  in 
accordance  with  the  requirements  of 
Section  110  of  the  Clean  Air  Act.  The 
revision  was  submitted  by  the  State  of 
Georgia  on  January  29, 1980.  and 
proposed  in  the  Federal  Register  on 
April  3, 1981  (46  FR  20231).  The  revision 
updates  Georgia's  SIP  to  meet  EPA 
requirements  as  set  forth  in  4o  CFR  Part 
58  (44  FR  27558,  May  10, 1979). 

"The  revision  includes  commitments  to: 
(1)  update  the  monitoring  network  and 
to  operate  all  State  and  Local  Air 


Monitoring  Stations  (SLAMS)  in 
accordance  with  the  criteria  established 
by  Subpart  B  of  40  CFR  Part  58;  (2)  site 
all  SLAMS  in  accordance  with  the  siting 
criteria  contained  in  Subpart  E  of  40 
CFR  Part  58;  (3)  utilize  reference  or 
equivalent  methods  as  defmed  by  EPA 
01  9  50.1  of  40  CFR  Part  50;  (4)  utilize  the 
quality  assurance  procedures  set  forth  in 
Appendix  A  to  40  CFR  Part  58.  The 
State's  plan  revision  meets  all  EPA 
requirements  including  episode 
monitoring  procedures  and  a  provision 
for  submitting  annual  reports  to  EPA. 
date:  These  actions  are  effective 
September  8, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C 

20460. 
Library.  EPA,  Region  IV,  345  Courtland 

Street  NE.,  Atlanta,  Georgia  30365. 
Office  of  the  Federal  Register,  Room 

8401, 1100  L  Street  NW.,  Washington. 

D.C.  20408. 
Georgia  Department  of  Natural 

Resources,  Environmental  Protection 

Division,  270  Washington  Street  SW.. 

Atlanta,  Georgia  30334. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Barry  Gilbert.  Air  Programs  Branch. 
EPA  Region  IV  at  the  above  address  and 
telephone  number  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section  110 
(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  SIPs. 
At  the  same  time,  EPA  published 
guidance  to  the  States  regarding  the 
information  which  must  be  adopted  and 
submitted  to  EPA  as  a  SIP  revision.  Such 
revisions  are  to  provide  for  the 
estabhshment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  SLAMS  to  measure 
ambient  concentrations  of  those 
pollutants  for  which  standards  have 
been  established  in  40  CFR  Part  50. 

The  State  of  Georgia  has  responded 
by  submitting  to  EPA  on  January  29. 
1960.  a  plan  for  air  quality  surveillance. 
Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  such 
that  the  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
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needed  modiHcations,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 

EPA  reviewed  the  air  quality 
surveillance  plan  and  found  it  to  be 
acceptable.  On  April  3, 1981  (46  FR 
20231)  EPA  proposed  approval  of  the 
plan  and  no  comments  were  received. 

Action 

Based  on  the  foregoing,  EPA  hereby 
approves  Georgia's  air  quality 
surveillance  plan.  This  action  is 
effective  September  8, 1981. 

Under  Section  307  (b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
(60  days  from  date  of  publication]. 
Under  Section  307  (b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  tiierefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  State  actions  and  imposes  no 
new  requirement  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Georgia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1980. 
(Sec.  110.  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  July  30. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia 

In  9  52.570,  paragraph  (c)  is  revised  by 
adding  subparagraph  (22)  as  follows: 


952.570    Identification  of  plan. 

*  «        *        •        * 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  speciHed. 

*  *  * 

(22)  Air  quality  surveillance  plan 
submitted  on  January  29, 1980,  by  the 
Georgia  Department  of  Natural 
Resources. 
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40  CFR  Part  81 
[A-7-FRC-1858-61 

Revision  to  Attainment  Status 
Designation:  Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rulemaking. 

summary:  On  May  1. 1981,  EPA 
proposed  in  the  Federal  Register  to 
approve  the  redesignation  of  Pike  and 
Ralls  Counties  as  two  separate  and 
distinct  attainment  areas  for  all  criteria 
pollutants.  No  comments  were  received 
as  a  result  of  that  proposal.  EPA  is 
taking  final  action  today  to  approve 
these  redesignations. 
DATES:  These  designations  are  effective 
September  8. 1981. 
ADDltESSES:  Copies  of  the  state 
submission  are  available  at  the 
following  locations: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C 
20460. 
Environmental  Protection  Agency,  Air, 
Noise  and  Radiation  Branch.  324  East 
11th.  Kansas  City.  Missouri  64106. 
Missouri  Department  of  Natural 
Resources.  Division  of  Environmental 
Quality,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101. 
FOR  FURTHER  INFORMATION  CONTACT 
Taun  L.  Novak  at  (816)  374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  requires 
each  State  to  designate  the  status  of  all 
areas  within  the  State  with  respect  to 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  These  attaiiunent/ 
nonattainment  designations  for  the  State 
of  Missouri  were  originally  published  on 
March  3, 1978  in  the  Federal  Register  at 
43  FR  8962. 

In  the  preamble  to  the  recent  revision 
of  the  prevention  of  significant 
deterioration  (PSD)  regulations  (45  FR 
52716)  August  7, 1980,  EPA  indicated 
that  States  may  submit  redefinition  of 
the  boundaries  of  attainment  or 
unclassifiable  areas  that  were 


previously  included  within  a  laiger  area. 
The  purpose  of  such  a  redesignation  is 
to  establish  smaller  liaseline  areas  for 
purposes  of  PSD  review.  In  generaL 
baseline  areas  are  areas  designated 
attainment  or  unclassifiable  under 
Section  107  of  the  Act.  The  first  permit 
application  filed  within  such  an  area 
establishes  the  baseline  air  quality  for 
the  entire  area.  Subsequent  to  the 
establishment  of  die  basdine,  die  air 
quality  impacts  of  any  major  new  source 
or  major  modification  of  an  existing 
source  proposing  to  locate  within  the 
area  will  be  reviewed  under  PSD 
regulations  to  determine  maximum 
allowable  emissions. 

On  December  11. 1980.  the  Missouri 
Department  of  Natural  Resources 
(MDNR)  submitted  redesignation 
requests  for  Pike  and  Ralls  Counties  in 
order  to  establish  smaller  baseline  areas 
for  purposes  of  PSD  review.  These 
counties  are  presently  in  the  attainment 
portion  of  the  Northern  Missouri  air 
quality  control  region.  There  are  no  PSD 
sources  located  in  or  impacting  upon 
Pike  or  Ralls  County  and  die  available 
data  support  the  attainment  designation. 
The  state  requested  the  counties  of  Pike 
and  Ralls  be  redesignated  as  two 
separate  and  distinct  attainment  areas 
for  all  criteria  pollutants. 

On  May  1, 1981.  EPA  proposed  to 
approve  diese  redesignations  (46  FR 
24604).  A  more  complete  discussion  of 
criteria  for  redesignations  and  a  listing 
of  criteria  pollutants  are  given  in  that 
notice.  EPA  received  no  comments  in 
response  to  the  proposed  rulemaking. 
EPA  now  is  taking  final  action  to 
approve  the  redesignations. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
new  regulatory  requirements.  Hence  it  is 
unlikely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  to 
have  other  significant  adverse  impacts 
on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U3.C 
605(b).  I  have  certified  that  attainment 
status  redesignations  under  Section 
107(d)  of  the  Clean  Air  Act  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  rule  constitutes  an  attainment 
status  redesignation  under  Section 
107(d)  of  the  Clean  Air  Act.  This  action 
imposes  no  regulatory  requirements  but 
only  changes  area  air  quality 
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d(!signations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  seciton  will 
be  dealt  with  in  a  separate  action. 

Under  Section  307(b)(l]  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  The  appropriate  circuit  for  this 
rulemaking  is  the  Eighth  Circuit  Court  of 
Appeals. 


This  notice  of  final  rulemakmg  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601). 

Dated:  July  30. 1S81. 
Anne  M.  Gorsuch, 

A  ciministrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  Title  40  Part  81  of  the  Code  of 


Federal  Regulations  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.326    [Amended] 

Section  81.326  is  amended  by  revising 
the  tables  as  follows: 

The  table  "Missouri — ^TSP"  is  revised 
by  inserting  "Pike  County"  and  "Ralls 
County"  in  order  below  "Columbia  City 
Limits"  as  follows: 


Missouri— TSP 


Designated  area 


Doet  net 

meet  pcima'y 

(tandards 


Ooeenot 


secondary 
standards 


Cannot  IM 
dassitied 


Better  tlian 
national 
standard! 


PKe  County ... 
flails  County . 


X. 

X. 


The  table  "Missouri — SOi"  is  revised  to  read  as  follows: 

(Missouri— SO.J 


Defignated  area 


Canr<ot  be 
classihed 


Bener  than 
national 
standard* 


Northern  AQCfl  (137): 

P*e  County „... _ X. 

Ralls  County _ „ „ „  X. 

Remainder  at  AQCA _ <. X. 

Remainder  of  State » » »»..«» X. 


The  table  "Missouri — O,"  is  revised  by  inserting  between  "Remainder  of 
AQCR"  and  "Remainder  of  State"  the  following: 


Missouri — 0. 


Designated  ares 


Doea  not  meet 


Cannot  IM 
classified  or 
better  than 
national 
standards 


Nortfiem  AQCR  (137): 

Plie  County 

Rale  County 

rwnuun<l6f  Of  AQCR.. 


X. 
X. 


The  table  "Missouri — CO"  is  revised  by  inserting  between  "The  area  encom- 
passed by  1-270  and  the  Mississippi  River"  and  "Remainder  of  State"  the  follow- 
ing: 


Missouri— CO 

Designated  area 

Ooe*  not  meet 

pnmary 

Standards 

Cannot  be 

dassiftedor 

banarihan 

national 

siandsnl* 

•                                                           •                                                           •                                                           a 

Morttiem  AQCfl  (137): 

Pike  County „ _ _ 

• 

• 

• 

X. 

Ralls  County ; 

X 
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Missouri— CO— Continued 


(designated  area 


Does  not  meet 

pnmary 

standards 


Cannot  be 
dassified  or 


national 
standards 


Remainder  of  AQCR.. 


The  table  "Missouri — NO*"  is  revised  to  read  as  follows: 

Missouri— NO, 


Desigraled  area 


(}oes  not  meet 
phmaiy 


Cannot  be 
classified  or 
better  ttian 


Northern  AQCR  (137): 

Pike  Ckxinty 

RaUs  County 

Remainder  of  AOCft.. 

Remainder  of  State 


X. 
X. 
X. 
X. 


|FR  Doc.  S1-2299I  Filed  S-S-«1:  8:45  am| 
BIUJNG  CODE  6S0O-38-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Parts  1. 3. 7, 23  and 
Appendix  A 

Procurement  Regulation  Directive  81- 
3  (Dated  May  29. 1981);  Miscellaneous 
Amendments 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Final  rule.     

SUMMARY:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  81-3  concerning  the  following 
areas: 

1.  Contracts  Between  NASA  and 
former  NASA  Employees. 

2.  Assignment  of  Claims  Clause. 

3.  NASA  Rules  and  Procedures  for 
Contract  Appeals. 

EFFECTIVE  DATE:  August  6,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1),  Office  of 
Procurement,  NASA  Headquarters, 
Washington.  DC  20546,  Telephone:  202- 
755-2237. 
SUPPLEMENTARY  INFORMATION: 

1.  In  Part  1, 1.302-6  is  added  to  the 
NASA  Procurement  Regulation  to 
publish  NASA  policy  regarding 
contracts  with  individuals  who  have 
formerly  been  employed  by  NASA  and 
firms  owned  or  controlled  by  such 
employees.  Corollary  revisions  are  made 
to  Parts  1,  3.  and  23. 

2.  In  Part  7.  7.103-8  the  "Assignment 


of  Claims"  clause  is  revised  to  update 
the  titles  of  certain  Federal  agencies 
referenced  in  that  clause. 

3.  Appendix  A  contains  rules  and 
procedures  for  (1)  contract  appeals  filed 
pursuant  to  the  Contract  Disputes  Act  of 
1978  (41  U.S.C.  601-613),  or  where 
pursuant  to  the  Act  an  appellant  elects 
the  option  to  proceed  in  accordance 
with  the  Act,  and  (2)  contract  appeals 
for  which  an  election  under  the  Act  is 
not  available  or  is  not  made. 

The  material  covering  "Rules  and 
Procedures  for  the  Adjudication  of 
Contract  Appeals  Before  the  NASA 
Board  of  Contract  Appeals"  appears  at 
14  CFR,  Part  1241.  The  order  of 
appearemce  of  Subparts  1241.1  and 
1241.2  has  been  reversed  since  the  latter 
rules  and  procedures  will,  as  time 
passes,  be  applicable  in  most  cases. 

(42  U.S.C.  2473(c)(1)) 
Stuart  J.  Evans, 

Director  of  Procurement 

PART  1— GENERAL  PROVISIONS 

1.  In  Part  1,  Table  of  Contents  1.112  is 
revised  to  read  as  follows: 


1.112  Relationship  of  This  Reguiaiion  to  the      1-1« 

Defense  Acquisiion  Regulation 
(DAR)  and  the  Federal  Procurentent 
Regulation  (FPR). 


2.  In  Part  1,  Table  of  Contents  1.302-5 
and  1.302-6  are  revised  to  read  as 
follows: 


1.302-5 


1302-6 


^oliftibon  AQainel  GonMcIs  IM^  ^v- 


ilary  Armed  Forces  For  Hiie 
Contrads  Oclieen  MASA  and  Former 
NASA  Bnptoyees. 


1-33 


3.  In  Part  1, 1.112(a)  is  revised  lo  read 

as  follows: 

§1.112    Relationship  of  this  regulation  te 
tt>e  Defense  Acquisition  neguletion  (OAR) 
and  the  Federal  Procurement  Reguialian 
(FPR). 

(a)  Since  NASA  is  governed  by  the 
same  procurement  law  as  the 
Department  of  Defense  (Chapter  137, 
Title  10,  U.S.C),  and  both  agencies  deal 
to  a  considerable  extent  with  the  same 
segment  of  industry,  it  is  NASA  policy 
to  prescribe  procurement  regulations 
which,  to  the  maximum  practicable 
extent,  are  consistent  with  policies  and 
procedures  adopted  by  the  Department 
of  Defense  in  the  DAR. 
«        ♦        •        •        • 

4.  In  Part  1, 1.113-l(a)  is  amended  by 
adding  the  following  sentence: 

§  1.113-1    Government  personnel.. 

(a)  *  *  * 

(See  1.302-6  for  policy  on  contracting  with 
former  NASA  employees.) 

***** 

5.  In  Part  1, 1.302-6  is  added  to  read  as 
follows: 

§1.302-6    Contracts  between  NASA  and 
former  NASA  employees. 

(a)  It  is  NASA  policy  that  contracts 
will  not  normally  be  placed  on  a 
noncompetitive  basis  with  any 
individual  who  was  employed  by  NASA 
during  the  past  two  (2)  years,  or  with 
any  firm  in  which  such  a  former 
employee  is  a  partner,  principal  officer. 
majority  shareholder,  or  which  is 
otherwise  controlled  or  predominandy 
staffed  by  such  former  employees, 
unless  it  is  determined  to  be  in  the  best 
interest  of  the  Government  to  do  so  (see 
3.802-3(c)). 

(b)  Where  it  has  been  determined  that 
it  is  appropriate  to  contract  with  an 
individual  or  a  firm  described  in  (a) 
above,  the  approval  authority  for  the 
Justification  for  Noncompetitive 
Procurement  (JNCP)  shall  be  one  level 
higher  than  that  prescribed  in  3.802-3(d) 
(i),  (ii)  and  (iii). 

(c)  If  an  individual  or  firm  described 
in  (a)  above  is  involved  in  a  competitive 
procurement,  precautions  must  be  taken 
to  ensure  that  such  individual  or  firm, 
per  se,  is  not  accorded  preferential 
treatment.  In  the  event  such  individual 
or  firm  is  the  successful  offeror,  the 
contract  file  shall  include  a  separate 
document  which  fully  explains  the 
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safeguards  used  to  ensure  fair  treatment 
of  all  offerors  under  the  procurement. 

(d)  Nothing  in  this  section  shall  be 
construed  as  relieving  former  employees 
from  obligations  prescribed  by  law,  such 
as  18  U.S.C.  207.  Disqualifications  of 
former  officers  and  employees. 

|c)  The  policy  set  forth  in  (a)  above 
shall  also  be  considered  when  reviewing 
subcontracts  for  the  purpose  of  granting 
consent  under  NASA  prime  contracts 
(see  23.202(a)(v)). 

Part  3— Procurement  by  Negotiation 

6.  in  Part  3.  3.501(b).  Part  1.  Section 
B(19|  is  added  to  read  as  follows: 

()  3.S01    Preparation  of  requests  for 
proposals  or  requests  for  quotation*. 

.         *        *        *        * 

(b)  •  *  * 

(19)  the  following  representation  and 
certification  shall  be  inserted  in  all 
solicitations: 

Contracts  Between  NASA  and  Former  NASA 
Employees 

The  offeror  represents  that  he  (     )  is.  or 
(     )  is  not.  an  individual  who  was  employed 
by  NAS.A  during  the  past  two  (2)  years,  or  a 
firm  in  which  such  former  employee  is  a 
pnrtner.  principal  officer,  majority 
shareholder,  or  which  is  otherwise  controlled 
or  predominantly  staffed  by  such  former 
employees,  if  the  offeror/quoter  intends  to 
subcontract  any  of  the  work  hereunder,  he 
also  represents  that  his  first-tier 
8ubcontractor(s)  (    )  is,  or  (    )  is  not,  an 
individual  who  was  employed  by  NASA 
during  the  past  two  (2)  years,  or  a  firm  in 
which  such  former  employee  is  a  partner, 
principal  officer,  majority  shareholder,  or 
which  is  otherwise  controlled  or 
predominantly  staffed  by  such  former 
employees. 
•  *         «         *         * 

7.  In  Part  3.  3.802-3(d)  (i).  (ii)  and  (iii) 
are  revised  and  (vi)  is  added  to  read  as 
follows: 

§  3.802-3    Noncompetitive  procurement 

***** 

(d)  Review  and  Approval.  *  •  * 
(i)  For  small  purchases  in  excess  of 
SoOO.  but  not  in  excess  of  $10,000.  the 
"lustification"  may  be  in  the  form  of  a 
statement  and  shall  be  submitted  for  the 
approval  of  the  contracting  officer, 
except  as  provided  in  (vi)  below. 

(ii)  For  procurements  in  excess  of 
$10,000.  but  not  in  excess  of  $100,000.  the 
"Justification"  shall  be  submitted  for  the 
approval  of  the  Procurement  Officer, 
except  as  provided  in  (vi)  below,  or  his 
designees  after  prior  review  and  written 
concurrence  by  the  initiating  technical 


individual's  immediate  superior.  (For  the 
purpose  of  this  requirement,  the  term  "or 
his  designees"  shall  mean  the 
individuals  authorized  by  the 
Procurement  Officer  to  sign  the 
"Justification."  Such  authorization  shall 
be  in  writing  and  shall  not  be  delegated 
beyond  the  first  level  of  supervision 
below  the  Procurement  Officer.) 

(iii)  For  procurements  in  excess  of 
$100,000.  but  less  than  the  dollar  amount 
set  forth  below  for  the  installation 
concerned,  the  "Justification"  shall  be 
submitted  for  the  approval  of  the 
Procurement  Officer,  except  as  provided 
in  (vi)  below,  or  his  designee  after  prior 
review  and  written  concurrence  by  the 
head  of  the  cognizant  technical  division 
or  laboratory,  as  applicable.  (For  the 
purpose  of  this  requirement,  the  term  "or 
his  designee"  shall  mean  the  individual 
authorized  by  the  Procurement  Officer 
to  sign  the  "Justification."  Such 
authorization  shall  be  in  writing  and 
shall  not  be  delegated  to  more  than  one 
individual.) 

(A)  $1.250,000 — National  Space 
Technology  Laboratories.  Headquarters 
Contracts  and  Grants  Division.  NASA 
Resident  Office— JPL.  Wallops  Flight 
Center. 

(B)  $2.500.000 — Ames  Research 
Center;  Dryden  Flight  Research  Center 
Goddard  Space  Flight  Center.  Johnson 
Space  Centen  Kennedy  Space  Center 
Langley  Research  Center:  Lewis 
Research  Center:  Marshall  Space  Flight 
Center. 
*****  '" 

(vi)  For  procurements  involving  an 
individual  who  was  formerly  employed 
by  NASA  during  the  past  two  (2)  years, 
or  a  firm  in  which  such  a  former 
employee  is  a  partner,  principal  officer, 
majority  shareholder,  or  which  is 
otherwise  controlled  or  predominantly 
staffed  by  such  former  employees,  the 
approval  of  the  "Justification"  shall  be 
one  level  above  that  specified  in  (i).  (ii), 
and  (iii)  above. 

The  original  and  ten  copies  shall  be 
submitted.  The  position  title  will  be 
shown  for  each  individual  signing  the 
"Justification"  as  required  by  (i)  through 
(vi)  above. 


PART  7— CONTRACT  CLAUSES 

§7.103-9    [Amended] 

8.  In  part  7.  Table  of  Contents,  7.103-9 
is  amended  by  adding  a  "B"  to  the  page 
number. 


9.  In  Part  7,  7.103-8,  the  clause  date 
and  the  clause  are  revised  to  read  as 
follows: 

§  7.103-8    Assignment  of  claims. 

Assignment  of  Claims  (May  1981) 

(a)  Pursuant  to  the  provisions  of  the 
Assignment  of  Claims  Act  of  1940.  as 
amended  (31  U.S.C.  203.  41  U.S.C.  15).  if 
this  contract  provides  for  payments 
aggregating  $1,000  or  more,  claims  for 
moneys  due  or  to  become  due  the 
Contractor  from  the  Government  under 
this  contract  may  be  assigned  to  a  banl(, 
trust  company,  or  other  financing 
institutions,  including  any  Federal 
lending  agency,  and  may  thereafter  be 
further  assigned  and  reassigned  to  any 
such  institution.  Any  such  assignment  or 
reassignment  shall  cover  all  amounts 
payable  under  this  contract  and  not 
already  paid,  and  shall  not  be  made  to 
more  than  one  party,  except  that  any 
such  assignment  or  reassignment  may 
be  made  to  one  party  as  agent  or  trustee 
for  two  or  more  parties  participating  in 
such  financing.  Unless  otherwise 
provided  in  this  contract,  payments  to 
any  assignee  of  any  moneys  due  or  to 
become  due  under  this  contract  shall 
not,  to  the  extent  provided  in  said  Act. 
as  amended,  be  subject  to  reduction  or 
setoff.  (The  preceding  sentence  applies 
only  if  this  contract  is  made  in  time  of 
war  or  national  emergency  as  defined  in 
said  Act  and  is  with  the  Department  of 
Defense,  the  General  Services 
Administration,  the  Energy  Research 
and  Development  Administration,'  the 
National  Aeronautics  and  Space 
Administration,  the  Federal  Aviation 
Administration,  or  any  other  department 
or  agency  of  the  United  States 
designated  by  the  President  pursuant  to 
Clause  4  of  the  proviso  of  section  1  of 
the  Assignment  of  Claims  Act  of  1940,  as 
amended  by  the  Act  of  May  15, 1951.  65 
Stat.  41.) 


PART  23— REQUiREIMENT  FOR 
CONSENT  TO  SUBCONTRACT 

$23,202    [Amended] 

10.  In  Part  23.  23.202(a)(v)  is  amended 
by  adding  "(see  1.302-6(e));"  at  end  of 
the  paragraph. 


'  Although  the  Functions  of  EROA  have  been 
reassigned  to  the  Department  of  Energ>',  the 
Assignment  of  Claims  Act  of  1940  has  not  yet  been 
amended  to  reflect  this  transfer. 
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11.  In  Appendix  A.  Parts  1241.1  and  1241.2 
are  revised  to  read  as  follows: 

Appendix  A — Rules  of  Procedure  for  the 
Adjudication  of  Contract  Appeals  Before  the 
NASA  Board  of  Contract  Appeals 

Subpart  1241.2— General  Procedures 

Sec. 

1241.196  Scope. 

Preface  to  the  Rules 

1241.197  Jurisdiction  of  the  board. 

1241.198  Location  and  organization  of  the 
board. 

1241.199  General  Guidelines. 

1241.200  Ex  parte  Communications. 

Preliminary  Procedures 

1241.201  Appeals,  how  taken. 

1241.202  Notice  of  appeal,  contents  of. 

1241.203  Docketing  of  appeals. 

1241.204  Preparation,  content,  organization, 
forwarding  and  status  of  appeal  file. 

1241.205  Motions. 

1241.206  Pleadings. 

1241.207  Amendments  of  pleadings  or 
record. 

1241.208  Hearing  election. 

1241.209  Prehearing  briefs. 

1241.210  Prehearing  or  presubmission 
conference. 

1241.211  Submission  without  a  hearing. 

1241.212  Optional  small  claims  (expedited) 
and  accelerated  procedures. 

1241.212-1     Elections  to  utilize  small  claims 
(expedited]  and  accelerated  procedures. 

1241.212-2    The  small  claims  (expedited) 
procedure. 

1241.212-3    The  accelerated  procedure. 

1241.212-4    Motions  for  reconsideration  in 
S  1241.212  cases. 

1241.213  Settling  the  record. 

1241.214  Discovery — depositions. 

1241.215  Interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents. 

1241.216  Service  of  papers  other  than 
subpoenas. 

Hearings 

1241.217  Where  and  when  held. 

1241.218  Notice  of  hearings. 

1241.219  Unexcused  absence  of  a  party. 

1241.220  Hearings:  nature,  examination  of 
witnesses. 

1241.221  Subpoenas. 

1241.222  Copies  of  papers. 

1241.223  Posthearing  briefs. 

1241.224  Transcript  of  proceedings. 

1241.225  Withdrawal  of  exhibits. 

Representation 

1241.226  The  appellant. 

1241.227  The  government. 

Decisions 

1241.228  Decisions. 
Motion  for  Reconsideration 

1241.229  Motion  for  reconsideration. 

Suspensions:  Dismissals  and  Defaults; 
Remands 

1241.230  Suspensions:  dismissal  without 
prejudice. 

1241.231  Dismissal  or  default  for  failure  to 
prosecute  or  defend. 


Sec. 
1241.232 


Remand  from  court. 


Sanctions 

1241.233  Sanctions. 
Effective  Date 

1241.234  Effective  dale. 
Authority:  42  U.S.C.  2473. 

Sut>part  1241.2— General  Procedures 
§1241.196    Scope. 

Subpart  1241.2  prescribes  the  procedures 
for  the  adjudication  of  appeals  before  the 
NASA  Board  of  Contract  Appeals 
(hereinafter  referred  to  as  the  "Board ')  which 
are  filed  pursuant  to  the  Contract  Disputes 
Act  of  1978,  Public  Law  95-563.  or.  where 
pursuant  to  the  Act,  an  appellant  elects  the 
option  to  proceed  in  accordance  with  the  Act. 

Preface  to  the  rules 

§  1241.197    Jurisdiction  of  the  board. 
The  NASA  Board  of  Contract  Appeals 
(referred  to  herein  as  the  "Board")  shall 
consider  and  determine  appeals  from 
decisions  of  contracting  officers  pursuant  to 
the  Contract  Disputes  Act  of  1978  (Public  Law 
95-563,  41  U.S.C.  601-613)  relating  to 
contracts  made  by  (a)  the  National 
Aeronautics  and  Space  Administration,  or  (b) 
any  other  executive  agency  when  such 
agency  or  the  Administrator  for  Federal 
Procurement  Policy  has  designated  the  Board 
to  decide  the  appeal.  The  Board  is  authorized 
to  grant  any  relief  that  would  be  available  to 
a  litigant  asserting  a  contract  claim  in  the 
Court  of  Claims.  In  addition,  the  Board  may 
perform  other  duties  as  assigned  by  the 
Administrator  which  are  not  inconsistent 
with  its  statutory  duties. 

§  1241.198    Location  and  organization  of 
ttte  board. 

(a)  The  Board  is  located  in  Washington. 
D.C..  and  its  mailing  address  is  the  Board  of 
Contract  Appeals.  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546.  The  telephone  number  of  the  Board  is 
(202)  755-3481. 

(b)  The  Board  consists  of  a  Chairperson, 
Vice  Chairperson,  and  other  members,  all  of 
whom  are  attorneys  at  law  duly  licensed  by 
any  state,  commonwealth,  territory,  or  the 
District  of  Columbia.  Normally,  the  appeals 
are  assigned  to  a  panel  of  at  least  two 
members  of  the  Board.  If  a  panel  of  two 
members  is  unable  to  agree  upon  a  decision, 
the  Chairperson  may  assign  a  third  member 
to  consider  the  appeal.  The  Chairperson  is 
designated  as  Chief  Administrative  )udge  and 
the  other  Board  members  are  designated  as 
Administrative  Judges. 

§  1241.199    General  guidelines. 

(a)  Rules.  Appeals  referred  to  the  Board  are 
handled  in  accordance  with  the  rules  of  the 
Board. 

(b)  Administration  and  interpretation  of 
rules.  Emphasis  is  placed  upon  the  sound 
administration  of  these  rules  in  specific 
cases,  because  it  is  impracticable  to 
articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
secure  a  just  and  inexpensive  determination 
of  appeals  without  unnecessary  delay. 


(c)  Preliminary  procedures.  Preliminary 
procedures  are  available  to  encourage  full 
disclosure  of  relevant  and  material  facts,  and 
to  discourage  unwarranted  surprise. 

(d)  Time,  computation  and  extensions.  (1) 
All  time  limitations  specified  for  various 
procedural  actions  are  computed  as 
maximums,  and  are  not  to  be  fully  exhausted 
if  the  action  described  can  b>e  accomplished 
in  a  lesser  period.  These  time  limitations  are 
similarly  eligible  for  extension  in  appropriate 
circumstances,  on  good  cause  shonvn. 

(2)  Except  as  otherwise  provided  by  law.  in 
computing  any  period  of  time  prescrit)ed  by 
these  rules  or  by  any  order  of  the  Board,  the 
day  of  the  event  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included,  but  the  last  day  of  the  period  shall 
be  included  unless  it  is  a  Saturday.  Sunday, 
or  a  legal  holiday,  in  which  event  the  period 
shall  run  to  the  end  of  the  next  business  day. 

(3)  Requests  for  extensions  of  time  from 
either  party  shall  l>e  made  in  writing  and 
stating  good  cause-therefore. 


§1241.200    Ex  parte  communications. 

No  members  of  the  Board  or  the  Board  s 
staff  shall  entertain,  nor  shall  any  person 
directly  or  indirectly  involved  in  an  appeaL 
submit  to  the  Board  or  the  Boards  etafl.  off 
the  record,  any  evidence,  explanation, 
analysis,  or  advice,  whether  written  or  oraL 
regarding  any  matter  at  issue  in  an  appeaL 
This  provision  does  not  apply  to  ooosullatioa 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's 
administrative  functions  or  procedures. 

Preliminary  Procedures 

§  1241^1    Appeals,  how  taken. 

(a)  Notice  of  an  appeal  shall  be  in  writing 
and  mailed  or  otherwise  furnished  to  the 
Board  within  90  days  from  the  date  of  receipt 
of  a  contracting  officer's  decision.  A  copy 
thereof  shall  be  furnished  to  the  contracting 
officer  from  whose  decision  the  appeal  is 
taken. 

(b)  Where  the  Contractor  has  submitted  a 
claim  of  $50,000  or  less  to  the  contracting 
officer  and  has  requested  a  vvTitten  decision 
within  60  days  from  receipt  of  the  request, 
and  the  contracting  officer  has  not  done  so, 
the  contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)  of  this  section 
citing  the  failure  of  the  contracting  officer  to 
issue  a  decision. 

(c)  Where  the  contractor  has  submitted  a 
claim  in  excess  of  S50,000  to  the  contracting 
officer  and  the  contracting  officer  has  failed 
to  issue  a  decision  within  a  reasonable  time, 
the  contractor  may  file  a  notice  of  appeal  as 
provided  in  paragraph  (a)  of  this  section 
citing  the  failure  to  issue  a  decision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section,  the  Board  may.  at  its  option,  stay 
further  proceedings  pending  issuance  of  a 
final  decision  by  the  contracting  officer 
within  such  period  of  time  as  is  determined 
by  the  Board. 

(e)  In  lieu  of  filing  a  notice  of  appeal  under 
paragraphs  (b)  or  (c)  of  this  section,  the 
contractor  may  request  the  Board  to  direct 
the  contracting  officer  to  issue  a  decision  in  ■ 
specified  period  of  Ume,  as  determined  by  tbe 
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Board,  in  the  event  of  undue  delay  on  the  part 
of  the  contracting  officer. 

§  1 24 1 .202    Notice  Of  appMl.  contonU  of. 

A  notice  of  appeal  should  indicate  that  an 
appeal  is  being  taken  and  should  identify  the 
contract  (by  number),  the  decision  from 
which  the  appeal  is  taken,  and  the  amount  in 
dispute,  if  known.  The  notice  of  appeal 
should  be  signed  personally  by  the  appellant 
(the  contractor  taking  the  appeal),  or  by  the 
appellant's  duly  authorized  representative  or 
attorney.  The  complaint  referred  to  in 
S  1241.206  may  be  filed  with  the  notice  of 
appeal,  or  the  appellant  may  designate  thf 
nolice  of  appeal  as  a  complaint,  if  it 
otherwise  fulfills  the  requirements  of  a 
complaint. 

§  1241.203    Docketing  of  appeals. 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  Board,  is  shall  be 
docketed  promptly.  Notice  in  writing  shall  be 
given  to  the  appellant  with  a  copy  of  these 
rules,  and  to  the  contracting  ofTicer. 

§  1241.204    Preparation,  content! 
organization,  forwarding,  and  status  of 
appeal  file. 

(a)  Duties  of  Contracting  Officer — Within 
30  days  of  receipt  of  an  appeal,  or  notice  that 
an  appeal  has  been  filed,  the  contracting 
officer  shall  assemble  and  transmit  to  the 
Board  an  appeal  file  consisting  of  all 
documents  pertinent  to  the  appeal  including: 

(1)  the  decision  from  which  (he  appeal  is 
taken: 

(2)  the  contract  including  specifications 
and  pertinent  amendments,  plans  and 
drawings: 

(3)  all  correspondence  between  the  parties 
relevant  to  the  appeal,  including  the  letter  or 
letters  of  claim  in  response  to  which  the 
decision  was  issued; 

(4)  transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
afndavits  or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  prior  to  the  filing 
of  (he  notice  of  appeal  with  the  Board:  and 

(3)  any  additional  information  considered 
relevant  to  the  appeal. 

Within  the  same  time  above  specified  the 
contracting  officer  shall  furnish  the  appellant 
a  copy  of  each  document  he  transmits  to  the 
Board,  except  those  in  paragraph  (a)(2)  of  this 
section.  As  to  the  latter,  a  list  furnished 
appellant  indicating  specific  contractuiil 
documents  transmitted  will  suffice. 

(b)  Duties  of  the  appellant— yNHh\n  30  day.s 
after  receipt  of  a  copy  of  the  app<>al  file 
assembled  by  the  contracting  officer,  the 
appellant  shall  transmit  to  the  Board  any 
documents  not  contained  therein  which  he 
considers  relevant  to  the  appeal,  and  furnish 
two  copies  of  such  documents  lo  the 
government  trial  attorney. 

(c)  Organization  of  appeal  file — Documents 
in  the  appeal  file  may  be  originals  or  legible 
facsimiles  or  authenticated  copies,  and  shall 
be  arranged  in  chronological  order  where 
practicable,  numbered  sequentially,  tabbed, 
and  indexed  to  identify  the  contents  of  the 
file. 

(d)  Lengthy  documents — Upon  request  by 
either  party,  the  Board  may  waive  the 
requirements  to  furnish  to  the  other  party 
copies  of  bulky,  lengthy,  or  oul-of-size 


documents  in  the  appeal  file  when  inclusion 
would  be  burdensome.  At  the  time  a  party 
files  with  the  Board  a  document  as  to  which 
such  a  waiver  has  been  granted  he  shall 
notify  the  other  party  that  the  document  or  a 
copy  is  available  for  inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file — 
Documents  contained  in  the  appeal  file  art- 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision.  However,  a 
party  may  object,  for  reasons  stated,  to 
consideration  of  a  particular  document  or 
documents  reasonably  in  advance  of  hearing, 
or,  if  there  ii  no  hearing,  of  settling  the 
record.  If  such  objection  is  made  the  Board 
shall  remove  the  document  or  documents 
from  the  appeal  file  and  permit  the  party 
offering  the  document  to  move  its  admission 
as  evidence  in  accordance  with  1 1241.213 
and  Sl241.22a 

(f)  Notwithstanding  the  foregoing,  the  filing 
of  the  S  1241.204  (a)  and  (b)  documents  may 
be  dispensed  with  by  the  Board  either  upon 
request  of  the  appellant  in  his  notice  of 
appeal  or  thereafter  upon  stipulation  of  the 
parties. 

S  1241.205    Motions. 

(a)  Any  motion  addressed  to  the 
jurisdiction  of  the  Board  shall  be  promptly 
filed.  Hearing  on  the  motion  shall  be  afforded 
on  application  of  either  party.  However,  the 
Board  may  defer  its  decision  on  the  motion 
pending  hearing  on  both  the  merits  and  the 
motion.  The  Board  shall  have  the  right  at  any 
time  and  on  its  own  initative  to  raise  the 
issue  of  its  jurisdiction  to  proceed  with  a 
particular  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  parties  an 
opportunity  to  be  heard  thereon. 

(b)  The  Board  may  entertain  and  rule  upon 
other  appropriate  motions. 

§1241.206    PtoMtlngs. 

(a)  Appellant — Within  30  days  after  receipt 
of  notice  of  docketing  of  the  appeal,  the 
appellant  shall  file  with  the  Board  an  original 
and  two  copies  of  a  complaint  setting  forth 
simple,  concise  and  direct  statements  of  each 
of  its  claims.  Appellant  shall  also  set  forth 
the  basis,  with  appropriate  reference  to 
contract  provisions,  of  each  claim  and  the 
dollar  amount  claimed,  to  the  extent  known 
This  pleading  shall  fuUfill  the  generally 
recognized  requirements  of  a  complaint, 
although  no  particular  form  is  required.  Upon 
receipt  of  the  complaint,  the  Board  shall 
serve  a  copy  of  it  upon  the  Government. 
Should  the  complaint  not  be  received  with  30 
days,  appellant's  claim  and  appeal  may.  if  in 
the  opinion  of  the  Board  the  issues  before  the 
Board  are  sufficiently  defined,  be  deeitied  to 
set  forth  its  complaint  and  the  Government 
shall  be  so  notified. 

(b)  Government — Within  30  days  from 
receipt  of  the  complaint,  or  the  aforesaid 
notice  from  the  Board,  the  CovemmenI  shall 
prepare  and  file  with  the  Board  an  original 
and  two  copies  of  an  answer  thereto.  The 
answer  shall  set  forth  simple,  concise  and 
direct  statements  of  Government's  defenses 
to  each  claim  asserted  by  appellant,  including 
any  affirmative  defenses  available.  Upon 
receipt  of  the  answer,  the  Board  shall  serve  a 


copy  upon  appellant.  Should  the  answer  not 
be  received  within  30  days,  the  Board  may,  in 
its  discretion,  enter  a  general  denial  on  behalf 
of  the  Government,  and  the  appellant  shall  be 
so  notified. 

§  1 24 1 .207    Antendments  of  pleadings  or 
record. 

The  Board  upon  its  own  initiative  or  upon 
application  by  a  party  may  order  a  party  to 
make  a  more  definite  statement  of  the 
complaint  or  answer,  or  to  reply  to  an 
answer.  The  Board  may,  in  its  discretion,  and 
within  the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  its  pleading  upon 
conditions  fair  to  both  parties.  When  issues 
within  the  proper  scope  of  the  appeal,  but  not 
raised  by  the  pleadings,  are  tried  by  express 
or  implied  consent  of  the  parties,  or  by 
permission  of  the  Boards  they  shall  be  treated 
in  all  respects  as  if  they  had  been  raised 
therein.  In  such  instances,  motions  to  amend 
the  pleadings  to  conform  to  the  proof  may  be 
entered,  but  are  not  required.  If  evidence  is 
objected  to  at  a  hearing  on  the  ground  that  it 
is  not  within  the  issues  raised  by  the 
pleadings,  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to  enable 
it  to  meet  such  evidence. 

§1241.201    Hearing  election. 

After  filing  of  the  Government's  answer  or 
notice  from  the  Board  that  it  has  entered  a 
general  denial  on  behalf  of  the  Government, 
each  party  shall  advise  whether  it  desires  a 
hearing  as  prescribed  in  S  1241.217  through 
S  1241.225.  or  whether  it  elects  to  submit  its 
case  on  the  record  without  a  hearing,  as 
prescribed  in  S  1241.211. 

§  1241.209    Prehearing  brief*. 

Based  on  an  examination  of  the  pleadings, 
and  its  determination  of  whether  the 
arguments  and  authorities  addressed  to  the 
issue  are  adequately  set  forth  therein,  the 
Board  may  in  its  discretion,  require  the 
parties  to  submit  prehearing  briefs  in  any 
case  in  which  a  hearing  has  been  elected 
pursuant  to  S  1241.208.  If  the  Board  does  not 
require  prehearing  briefs  either  party  may.  in 
its  discretion  and  upon  appropriate  and 
sufficient  notice  to  the  other  pariy.  furnish  a 
prehearing  brief  to  the  Board.  In  any  case 
where  a  prehearing  brief  is  submitted,  it  shall 
be  furnished  so  as  to  be  received  by  the 
Board  at  least  15  days  prior  to  the  date  set  fur 
hearing,  and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party  as  previously 
arranged. 

§  1241.210    Prehearing  or  presubmlsslon 
conference. 

(a)  Whether  the  case  is  to  be  submitted 
pursuant  lo  %  1241.211  or  heard  pursuant  to 
$  1241.217  through  1 1241.225,  the  Board  may 
upon  its  own  initiative,  or  upon  the 
application  of  either  party,  arrange  a 
telephone  conference  or  call  upon  the  parties 
to  appear  before  an  administrative  judge  of 
the  Board  for  a  conference  to  consider 

(1)  simplification,  clarification,  or  severing 
of  the  issues: 

(2)  the  possibility  of  obtaining  stipulations, 
admissions,  agreements  and  rulings  on 
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admissibility  of  documents,  understandings 
on  matters  already  of  record,  or  similar 
agreements  that  will  avoid  unnecessary 
proof; 

(3)  agreements  and  rulings  to  facilitate 
discovery; 

(4)  limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar  cumulative 
evidence; 

(5)  the  possibility  of  agreement  disposing  of 
any  or  all  of  the  issues  in  dispute;  and 

(6)  such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

(b)  The  administrative  judge  of  the  Board 
shall  make  such  rulings  and  orders  as  may  be 
appropriate  to  aid  in  the  disposition  of  the 
appeal.  The  results  of  pretrial  conferences, 
including  any  rulings  and  orders,  shall  be 
reduced  to  writing  by  the  administrative 
judge  and  this  writing  shall  thereafter 
constitute  a  part  of  the  record. 

§  1241.21 1    Submission  without  a  hearing. 

Either  party  may  elect  to  waive  a  hearing 
and  to  submit  its  case  upon  the  record  before 
the  Board,  as  settled  pursuant  to  §  1241.213. 
Submission  of  a  case  without  hearing  does 
not  relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allegations 
or  defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supplement 
other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such 
submissions  to  be  supplemented  by  oral 
argument  (transcribed  if  requested),  and  by 
briefs  arranged  in  accordance  with 
S  1241.223. 

§  1241.212    Optional  small  claims 
(expedited)  and  accelerated  procedures. 

These  procedures  are  available  solely  at 
the  election  of  the  appellant. 

S  1241.212-1    Election  to  utilize  small 
claims  (expedited)  and  accelerated 
procedures. 

(a)  In  appeals  where  the  amount  in  dispute 
is  $10,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  a  small 
claims  (expedited)  procedure  requiring 
decision  of  the  appeal,  whenever  possible, 
within  120  days  after  the  Board  receives 
written  notice  of  the  appellant's  election  to 
utilize  this  procedure,  llie  details  of  this 
procedure  appear  in  \  1241.212-2  of  this  Rule. 
An  appellant  may  elect  the  accelerated 
procedure  of  paragraph  (b)  of  this  section 
rather  than  the  small  claims  (expedited] 
procedure  for  any  appeal  eligible  for  the 
small  claims  (expedited)  procedure. 

(b)  In  appeals  where  the  amount  in  dispute 
is  $50,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  an 
accelerated  procedure  requiring  decision  of 
the  appeal,  whenever  possible,  within  180 
days  after  the  Board  receives  written  notice 
of  the  appellant's  election  to  utilize  this 
procedure.  The  details  of  this  procedure 
appear  in  i  1241.212-3  of  this  Rule. 

(c)  The  appellant's  election  of  either  the 
small  claims  (expedited)  procedure  or  the 
accelerated  procedure  may  be  made  by 
written  notice  within  60  days  after  receipt  of 
notice  of  docketing,  unless  such  period  is 
extended  by  the  Board  for  good  cause.  The 


election  may  not  be  withdrawn  except  with 
permission  of  the  Board  and  for  good  cause. 

(d)  In  deciding  whether  the  small  claims 
(expedited)  procedure  or  the  accelerated 
procedure  is  applicable  to  a  given  appeal,  the 
Board  shall  determine  the  amount  in  dispute 
by  adding  to  the  amount  claimed  by  the 
appellant  against  the  Government  the  amount 
claimed  by  the  Government  against  the 
appellant.  If  either  party  making  a  claim 
against  the  other  party  does  not  otherwise 
state  in  writing  the  amount  of  its  claim,  the 
amount  claimed  by  such  party  shall  be  the 
maximum  amount  which  such  party 
represents  in  writing  to  the  Board  that  it  can 
reasonably  expect  to  recover  against  the 
other. 

§  1241.212-2    The  small  claims  (expedited) 
procedure. 

(a)  In  cases  proceeding  under  the  small 
claims  (expedited]  procedure,  the  following 
time  periods  shall  apply: 

(1)  Within  10  days  from  the  Government's 
first  receipt  from  either  the  appellant  or  the 
Board  of  a  copy  of  the  appellant's  notice  of 
election  of  the  small  claims  (expedited) 
procedure,  if  not  previously  accomplished 
under  S  1241.204,  the  Government  shall  send 
the  Board  a  copy  of  the  contract,  the 
contracting  officer's  final  decision,  and  the 
appellant's  claim  letter  or  letters,  if  any; 
remaining  documents  required  under 

$  1241.204  shall  be  submitted  in  accordance 
with  times  specified  in  that  rule  unless^  the 
Board  otherwise  directs; 

(2)  Within  15  days  after  the  Board  has 
aclcnowledged  receipt  of  appellant's  notice  of 
election,  the  assigned  administrative  judge 
shall  take  the  following  actions,  if  feasible,  in 
an  informal  meeting  or  a  telephone 
conference  with  both  parties;  (i)  identify  and 
simplify  the  issues;  (ii)  establish  a  simplified 
procedure  appropriate  to  the  particular 
appeal  involved;  (iii)  determine  whether 
either  party  wants  a  hearing,  and  if  so,  fix  a 
time  and  place  therefor  (iv)  require  the 
Government  to  furnish  all  the  additional 
documents  relevant  to  the  appeal;  and  (v) 
establish  an  expedited  schedule  for 
resolution  of  the  appeal. 

(b)  Pleadings,  discovery,  and  other 
prehearing  activity  will  be  allowed  only  as 
consistent  with  the  requirement  to  conduct 
the  hearing  on  the  date  scheduled,  or  if  no 
hearing  is  scheduled,  to  close  the  record  on  a 
date  that  will  allow  decisions  within  the  120- 
day  limit.  The  Board,  in  its  discretion,  may 
impose  shortened  time  periods  for  any 
actions  prescribed  or  allowed  under  these 
rules,  as  necessary  to  enable  the  Board  to 
decide  the  appeal  within  the  120-day  limit 
allowing  whatever  time,  up  to  30  days,  that 
the  Board  considers  necessary  for  the 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(c)  Written  decision  by  the  Board  in  cases 
processed  under  the  small  claims  (expedited) 
procedure  will  be  short  and  contain  only 
summary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the  Board  by  a 
single  administrative  judge.  If  there  has  been 
a  hearing,  the  administrative  judge  presiding 
at  the  hearing  may,  in  the  judge's  discretion, 
at  the  conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as  deemed 


appropriate,  render  on  the  record  oral 
summary  findings  of  fact  conclusions,  and  a 
decision  of  the  appeal.  Whenever  such  an 
oral  decision  is  rendered,  the  Board  will 
subsequently  furnish  the  parties  a  typed  copy 
of  such  oral  decision  for  record  and  payment 
purposes  and  to  establish  the  starting  date  for 
the  period  for  filing  a  motion  for 
reconsideration  under  S  1241.29. 

(d)  A  decision  against  the  Government  or 
the  contractor  shall  have  no  value  as 
precedent  and  in  the  absence  of  fraud  shall 
be  final  and  conclusive  and  may  not  be 
appealed  or  set  aside. 

§1241.212-3    The  acceterated  procedure. 

(a)  In  cases  proceeding  under  the 
accelerated  procedure,  the  parties  are 
encouraged,  to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings, 
discovery,  and  briefs.  The  Board,  in  its 
discretion,  may  shorten  time  periods 
prescribed  or  allowed  elsewhere  in  these 
rules,  including  §  1241.204,  as  necessary  to 
enable  the  Board  to  decide  the  appeal  within 
180  days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the 
accelerated  procedure,  and  may  reserve  30 
days  for  preparation  of  the  decision. 

(b)  Written  decision  by  the  Board  in  cases 
processed  under  the  accelerated  procedure 
will  normally  be  short  and  contain  only 
summary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the  Board  t>y  a 
single  administrative  judge  with  the 
concurrence  of  the  chair  or  a  vice  chair  or 
other  designated  administrative  judge,  or  by 
a  majority  among  these  two  and  an 
additional  designated  member  in  cases  of 
disagreement  Alternatively,  in  cases  where 
the  amount  in  dispute  is  SlO.000  or  less  as  to 
which  the  accelerated  procedure  has  been 
elected  and  in  which  there  has  been  a 
hearing,  the  single  administrative  judge 
presiding  at  the  hearing  may.  with  the 
concurrence  of  both  parties,  at  the  condnsion 
of  the  hearing  and  after  entertaining  such  oral 
arguments  as  deemed  appropriate,  render  on 
the  record  oral  summary  findings  of  fact 
conclusions,  and  a  decision  of  the  appeal. 
Whenever  such  an  oral  decision  is  rendered, 
the  Boiird  will  subsequently  famish  the 
parties  a  typed  copy  of  such  oral  decision  for 
record  and  payment  purposes,  and  to 
establish  the  starting  date  for  the  period  for 
filing  a  motion  for  reconsideration  under 

S  1241JZ29. 

§1241.212-4    Motions  for  reconsideration 
in  §  1241.212  cases. 

Motions  for  reconsideration  of  cases 
decided  under  either  the  small  claims 
(expedited)  procedure  or  the  accelerated 
procedure  need  not  be  decided  within  the 
original  120-day  or  180-day  limit  but  all  such 
motions  shall  be  processed  and  decided 
rapidly  so  as  to  fulfill  the  intent  of  this  Rule. 

§1241.213    Setting  the  record. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
documents  furnished  under  §  1241.204  and 
§  1241.212  to  the  extent  admitted  in  evidence, 
and  the  following  items,  if  any:  pleadings, 
prehearing  conference  memoranda  or  ordera. 
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prehearing  briefs,  deposition*  or 
interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
post-hearing  briefs,  and  documents  which  the 
Board  has  specifically  designated  be  made  a 
part  of  the  record.  The  record  will,  at  all 
reasonable  times,  be  available  for  inspection 
by  the  parties  at  the  ofTice  of  the  Board. 

(b)  Except  as  the  Board  may  otherwise 
order  in  its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of  an 
oral  hearing  or,  in  cases  submitted  on  the 
record,  after  notiHcation  by  the  Board  that 
(he  case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the  sound 
discretion  of  the  Board.  The  Board  may  in 
any  case  require  either  party,  with 
appropriate  notice  to  the  other  party,  to 
submit  additional  evidence  on  any  matter 
relevant  to  the  appeal. 

§1241^14    Discovery— depositkMW. 

(a)  General  policy  and  protective  orders 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  deposition  or  other 
discovery  procedure,  the  Board  may  make 
any  order  required  to  protect  a  party  or 
person  from  annoyance,  embarrassment  or 
undue  burden  or  expense.  Those  orders  may 
include  limitations  on  the  scope,  method,  time 
and  place  for  discovery,  and  provisions  for 
protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  When  depositions  permitted — After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to,  or 
the  Board  may.  upon  application  of  either 
party,  order  the  taking  of  testimony  of  any 
person  by  deposition  upon  oral  examination 
or  written  interrogatories  before  any  officer 
authorized  to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purpose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose  of  the 
deposition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  depositions — The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failing  such 
agreement,  governed  by  order  of  the  Board. 

(d)  Use  as  evidence — No  testimony  taken 
by  depositions  shall  be  considered  as  part  of 
the  evidence  in  the  hearing  of  an  appeal  until 
such  testimony  is  offered  and  received  in 
evidence  at  such  hearing.  It  will  not 
ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify  at  the 
hearing.  In  such  instances,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  deponent  given 
at  the  hearing.  In  cases  submitted  on  the 
record,  the  Board  may,  in  its  discretion, 
receive  depositions  to  supplement  the  record. 

(e)  Expenses — Each  party  shall  bear  its 
own  expenses  associated  with  the  taking  of 
any  deposition. 

(f)  Subpoenas — Where  appropriate,  a  party 
may  request  the  issuance  of  a  subpoena 
under  the  provisions  of  i  1241.221. 


$1241.215    InttrroeatoriM  to  partlM. 
wtmisston  of  facts,  and  production  and 
inspactkMi  of  dooumants. 

After  an  appeal  has  been  docketed  and 
complaint  filed  with  the  Board,  a  party  may 
serve  on  the  other  party:  (a)  written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  answered  or 
objected  to  within  30  days  after  service;  (b)  a 
request  for  the  admission  or  specified  facts 
and/or  the  authenticity  of  any  documents,  to 
be  answered  or  objected  to  within  30  days 
after  service;  the  factual  statements  and  the 
authenticity  of  the  documents  to  be  deemed 
admitted  upon  failure  of  a  party  to  respond  to 
the  request;  and  (c)  a  request  for  the 
production,  inspection  and  copying  of  any 
documents  or  objects  not  privileged,  which 
reasonably  may  lead  to  the  discovery  of 
admissible  evidence,  to  be  answered  or 
objected  to  within  30  days  after  service.  Any 
discovery  engaged  in  under  this  Rule  shall  be 
subject  to  the  provisions  of  S  1241.214  with 
respect  to  general  policy  and  protective 
orders,  and  of  S  1241.233  with  respect  to 
sanctions. 

§1241^16    Sarvica  Of  papars  otiiar  Hum 

Papers  shall  t>e  served  personally  or  by 
mail,  addressed  to  the  party  upon  whom 
service  is  to  be  made.  Copies  of  complaints, 
answers  and  briefs  shall  be  filed  directly 
with  the  Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on  the 
paper  filed  with  the  Board  that  a  copy  has 
been  so  furnished.  Subpoenas  shall  be  served 
as  provided  in  1 1241.ZZ1. 

Hearings 

S  1241.217    WbaraandturttantiaM. 

Hearings  will  be  held  at  such  places 
determined  by  the  Board  to  best  serve  the 
interests  of  the  parties  and  the  Board. 
Hearings  will  be  scheduled  at  the  discretion 
of  the  Board  with  due  consideration  to  the 
regular  order  of  appeals,  i  1241.212 
requirements,  and  other  pertinent  factors.  On 
request  or  motion  by  either  party  and  for 
good  cause,  the  Board  may,  in  its  discretion, 
adjust  the  date  of  a  hearing. 

S1241.2ie    Notica  of  haarings. 

The  parties  shall  be  given  at  least  15  days 
notice  of  the  time  and  place  set  for  hearings. 
In  scheduling  hearings,  the  Board  will 
consider  the  desires  of  the  parties  and  the 
requirement  for  just  and  inexpensive 
determination  of  appeals  without 
unnecessary  delay.  Notices  of  hearings  shall 
be  promptly  acknowledge  by  the  parties. 

§  1241.219    Unaxcuaad  absanca  of  a  party. 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  In  the  event  of  such 
absence,  the  hearing  will  proceed  and  the 
case  will  be  regarded  as  submitted  by  the 
absent  party  as  provided  in  i  1241.211. 

§  1241.220    Haarings:  natura,  axamination 
of  witnassas. 

(a)  Nature  of  hearings — Hearings  shall  be 
as  informal  as  may  be  reasonable  and 
appropriate  under  the  circumstances. 


Appellant  and  the  Government  may  offer 
such  evidence  as  thay  deem  appropriate  and 
as  would  be  admissible  under  the  Federal 
Rules  of  Evidence  or  in  the  sound  discretion 
of  the  presiding  administrative  judge. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present.  The 
Board  may  require  evidence  in  addition  to 
that  offered  by  the  parties. 

(b)  Examination  of  witnesses — Witnesses 
before  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the 
presiding  administrative  judge  shall 
otherwise  order.  If  the  testimony  of  a  witness 
is  not  given  under  oath,  the  Board  may  advise 
the  witness  that  his  statements  may  be 
subject  to  the  provisions  of  Title  18,  United 
States  Code,  sections  287  and  1001,  and  any 
other  provision  of  law  imposing  penalties  for 
knowingly  making  false  representations  in 
connection  with  claims  against  the  United 
States  or  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  thereof. 

§1241.221    Subpoenas. 

(a)  General — Upon  written  request  of  either 
party  filed  %vith  the  recorder,  or  on  his  own 
initiative,  the  administrative  judge  to  whom  a 
case  is  assigned  or  who  is  otherwise 
designated  by  the  chair  may  issue  a 
subpoena  requiring: 

(1)  testimony  as  a  deposition — the  deposing 
of  a  witness  in  the  city  or  county  where  he 
resides  or  is  employed  or  transacts  his 
business  in  person,  or  at  another  location 
convenient  for  him  that  is  specifically 
determined  by  the  Board; 

(2)  testimony  at  a  hearing — the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing;  and 

(3)  production  of  books  and  papers — ^in 
addition  to  paragraphs  (a)  (1)  or  (2)  of  this 
section,  the  production  by  the  witness  at  the  - 
deposition  or  hearing  of  books  and  papers 
designated  in  the  subpoena. 

(b)  Voluntary  Cooperation— Each  party  is 
expected  (1)  to  cooperate  and  make  available 
witnesses  and  evidence  under  its  control  as 
requested  by  the  other  party,  without 
issuance  of  a  subpoena,  and  (2)  to  secure 
voluntary  attendance  of  desired  third-party 
witnesses  and  production  of  desired  third- 
party  books,  papers,  documents,  or  tangible 
things  whenever  possible. 

(c)  Requests  for  subpoenas — 

(1)  A  request  for  subpoena  shall  normally 
be  filed  at  least: 

(i)  15  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition  is  sought; 

(ii)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought  In  its  discretion  the  Board 
may  honor  requests  for  subpoenas  not  made 
within  these  time  limitations. 

(2)  A  request  for  a  subpoena  shall  state  the 
reasonable  scope  and  general  relevance  to 
the  case  of  the  testimony  and  of  any  books 
and  papers  sou^t. 

(d)  Requests  to  quash  or  modify — Upon 
written  request  by  the  person  subpoenaed  or 
by  ■  party,  made  within  10  days  after  service 
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but  in  any  event  not  later  than  the  time 
specified  in  the  supoena  for  compliance,  the 
Board  may  (1]  quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown,  or  (2)  require  the 
person  in  whose  behalf  the  subpoena  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books  and  papers. 
Where  circumstances  require,  the  Board  may 
act  upon  such  a  request  at  any  time  after  a 
copy  has  been  served  upon  the  opposing 
party. 

(e)  Form;  issuance — 

(1)  Every  subpoena  shall  state  the  name  of 
the  Board  and  the  title  of  the  appeal,  and 
shall  command  each  person  to  whom  it  is 
directed  to  attend  and  give  testimony,  and  if 
appropriate,  to  produce  specified  books  and 
papers  at  a  time  and  place  therein  specified. 
In  issuing  a  subpoena  to  a  requesting  party, 
the  administrative  judge  shall  sign  the 
subpoena  and  may,  in  his  discretion,  enter 
the  name  of  the  witness  and  otherwise  leave 
it  blank.  The  party  to  whom  the  subpoena  is 
issued  shall  complete  the  subpoena  before 
service. 

(2]  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  U.S.C.  1781-1784. 

(f)  Service — 

(1)  The  party  requesting  issuance  of  a 
subpoena  shall  arrange  for  service. 

(2)  A  subpoena  requiring  the  attendance  of 
a  witness  at  a  deposition  or  hearing  may  be 
served  at  any  place.  A  subpoena  may  be 
served  by  a  United  States  marshal  or  deputy 
marshal,  or  by  any  other  person  who  is  not  a 
party  and  not  less  than  18  years  of  age. 
Service  of  a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  that  person  and 
tendering  the  fees  for  one  day's  attendance 
and  the  mileage  provided  by  28  U.S.C.  1621  or 
other  applicable  law;  however,  where  the 
subpoena  is  issued  on  behalf  of  the 
Government,  money  payments  need  not  be 
tendered  in  advance  of  attendance. 

(3)  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  of  the 
officer  who  serves  the  subpoena.  The  failure 
to  make  payment  of  such  charges  on  demand 
may  be  deemed  by  the  Board  as  a  sufficient 
ground  for  striking  the  testimony  of  the 
witness  and  the  books  or  papers  the  witness 
has  produced. 

(g  j  Contumacy  or  refusal  to  obey  a 
subpoena — In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
found,  or  transacts  business  within  the 
jurisdiction  of  a  United  States  District  Court, 
the  Board  will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States  for  an 
order  requiring  the  person  to  appear  before 
the  Board  or  a  member  thereof  to  give 
testimony  or  produce  evidence  or  both.  Any 
failure  of  any  such  person  to  obey  the  order 
of  the  Court  may  be  punished  by  the  Court  as 
a  contempt  thereof. 

§1241.222    Copiaa  Of  papart. 

When  books,  records,  papers,  or 
documents  have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof  as 


may  be  material  or  relevant  may  be 
substituted  therefor,  during  the  hearing  or  at 
the  conclusion  thereof. 

§  1241.223    Posthaaring  briefs. 

Posthearing  briefs  may  be  submitted  upon 
such  terms  as  may  be  directed  by  the 
presiding  administrative  judge  at  the 
conclusion  of  the  hearing. 

§  1241.224    Transcript  of  proceedings. 

Testimony  and  argument  at  hearings  shall 
be  reported  verbatim,  unless  the  Board 
otherwise  orders.  Waiver  of  transcript  may 
be  especially  suitable  for  hearings  under 
§  1241.212-2.  Transcripts  of  the  proceedings 
shall  be  supplied  to  the  parties  at  such  rates 
as  may  be  fixed  by  contract  with  the  reporter. 

§1241.225    Withdrawal  Of  extiibKs. 

After  a  decision  has  become  final  the 
Board  may,  upon  request  and  after  notice  to 
the  other  party,  in  its  discretion  permit  the 
withdrawal  of  original  exhibits,  or  any  part 
thereof  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  therecrf  may  be  required  by  the  Board  in 
its  discretion  as  a  condition  of  granting 
permission  for  such  withdrawal. 

Representation 

§1241.226    TT)e  appellant. 

An  individual  appellant  may  appear  before 
the  Board  in  person,  a  corporation  by  one  of 
its  officers;  and  a  partnership  or  joint  venture 
by  one  of  its  members:  or  any  of  these  by  an 
attorney  at  law  duly  licensed  in  any  state, 
commonwealth,  t«-ritory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  an  appellant  shall  file  a 
written  notice  of  appearance  with  the  Board. 

§  1241.227    Ttw  government 

Government  counsel  may.  in  accordance 
with  their  authority,  represent  the  interest  of 
the  Government  before  the  Board.  They  shall 
file  notices  of  appearance  with  the  Board, 
and  notice  thereof  will  be  given  appellant  or 
appellant's  attorney  in  the  form  specified  by 
the  Board  from  time  to  time. 

Decisions 

§1241.228    I>eclsions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  copies  of  the  decision  will  be 
forwarded  simultaneously  to  both  parties. 
The  rules  of  the  Board  and  all  final  orders 
and  decisions  (except  those  required  for  good 
cause  to  be  held  confidential  and  not  cited  as 
precedents)  shall  be  open  for  public 
inspection  at  the  offices  of  the  Board. 
Decisions  of  the  Board  will  be  made  solely 
upon  the  record,  as  described  in  §  1241.213. 

Motion  for  Reconsideration 

§  1241.229    Motion  for  recons'ideration. 

A  motion  for  reconsideration  may  be  filed 
by  either  party.  It  shall  set  forth  specifically 
the  grounds  relied  upon  to  sustain  the  motion. 
The  motion  shall  be  filed  within  30  days  from 
the  date  of  the  receipt  of  a  copy  of  the 
decision  of  the  Board  by  the  party  filing  the 
motion. 


Suspensions;  Dismissals  and  Defaults; 
Remands 

§  1241.230    Suspensions;  dismissai  wRtKMM 
prejudice. 

The  Board  may  suspend  the  proceedings  by 
agreement  of  counsel  for  settlement 
discussions,  or  for  good  cause  shown.  In 
certain  cases,  appeals  docketed  before  the 
Board  are  required  to  be  placed  in  a  suspense 
status  and  the  Board  is  unable  to  proceed 
with  disposition  thereof  for  reasons  not 
within  the  control  of  the  Board.  Where  the 
suspension  has  continued,  or  may  continue, 
for  an  inordinate  length  of  time,  the  Board 
may,  in  its  discretion,  dismiss  such  appeals 
from  its  docket  without  prejudice  to  their 
restoration  when  the  cause  of  suspension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  vtithin  three  years  to  reinstate  any 
appeal  dismissed  without  prejudice,  the 
dismissal  shall  be  deemed  with  prejudice. 

§  1241.231    Dismissal  or  default  for  talure 
to  prosecute  or  defend. 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or 
correspondence  from  the  Board,  comply  with 
orders  of  the  Board,  or  otherwise  indicates  an 
intention  not  to  continue  the  prosecution  or 
defense  of  an  appeal,  the  Board  may.  in  the 
case  of  a  default  by  the  appellant  issue  an 
order  to  show  cause  why  the  appeal  should 
not  be  dismissed  or,  in  the  case  of  a  default 
by  the  Government,  issue  an  order  to  show 
cause  why  the  Board  should  not  act  thereon 
pursuant  to  §  1241.233.  If  good  cause  is  not 
shown,  the  Board  may  take  appropriate 
action. 

§  1241.232    Remand  from  court 

Whenever  any  court  remands  a  case  to  the 
Board  for  further  proceedings,  each  of  the 
parties  shall,  within  20  days  of  such  remand, 
submit  a  report  to  the  Board  recommending 
procedures  to  be  followed  so  as  to  comply 
with  the  court's  order.  The  Board  shall 
consider  the  reports  and  enter  special  orders 
governing  the  handling  of  the  remanded  case. 
To  the  extent  the  court's  directive  and  time 
limitations  permit  such  orders  shall  conform 
to  these  rules. 

Sanctions 

§1241.233    Sanctions. 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
then  make  sudi  order  as  it  considers 
necessary  to  the  just  and  expeditious  conduct 
of  the  appeal. 

Effective  Date 

§1241.234    Effective  date. 

These  rules  shall  apply  (a)  mandatorily,  to 
all  appeals  relating  to  contracts  entered  into 
on  or  after  March  1, 1979,  and  (b)  at  the 
contractor's  election,  to  appeals  relating  to 
earlier  contracts,  with  respect  to  claims 
pending  before  the  contracting  officer  on 
March  1, 1979,  or  initiated  thereafter. 

Subpart  1241.1— General  Procadures 

1241.10    Scope. 
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Preface  to  the  Rules 

1241.11  Authority  and  jurisdiction  of  the 
Board. 

1241.12  I..ocation  and  organization  of  the 
Bunrd. 

1241.13  Decisions  on  questions  of  law. 

1 241 .14  Board  of  contract  appeals 
procedure. 

Preliminary  Procedures 

1241.101  Appeals,  how  taken. 

1241.102  Notice  of  appeal,  contents  of. 

1241.103  Forwarding  of  appeals. 

1241.104  Preparation,  contents, 
organization,  forwarding  and  status  of 
appeal  nie. 

1241.105  Dismissal  for  lack  of  jurisdiction. 

1241.106  Pleadings. 

1241 .107  Amendments  of  pleadings  or 
record. 

1241.108  Hearing  election. 

1241.109  Prehearing  briefs. 

1241.110  Prehearing  or  presubmission 
conference. 

1241.111  Submission  without  a  hearing. 

1241.112  Optional  accelerated  procedure. 

1241.113  Settling  the  record. 

1241.114  Discovery— Klepositions. 

1241.115  Interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents. 

1241.116  Service  of  papers. 

Hearings 

1241.117  Where  and  when  held. 

1241.118  Notice  of  hearings. 

1241.119  Unexcused  absence  of  a  party. 

1241.120  Nature  of  hearings. 

1241.121  Examination  of  witnesses. 

1241.122  Copies  of  papers. 

1241.123  Posthearing  briefs. 

1241.124  Transcript  of  proceedings. 

1241.125  Withdrawal  of  exhibits 

Representation 

1241.126  The  appellant. 

1241.127  The  respondent. 

Decisions 

1241.128  Decisions. 
Motion  for  Reconsideration 

1241.129  Motion  for  reconsideration. 
Dismissals 

1241.130  Dismissal  without  prejudice. 

1241.131  Dismissal  for  failure  to  prosecute. 

Ex  Parte  Communications 

1241.132  Ex  parte  communications. 
Sanctions 

1241.133  Sanctions. 
Authority:  42  U.S.C.  2473(b)(1). 

Subpart  1241.1— General  Procedures 

§1241.10    Scope. 

This  Subpart  1241.1  prescribes  the 
procedures  for  the  adjudication  of  appeals 
before  the  NASA  Board  of  Contract  Appeals 
(hereinafter  referred  to  as  "the  Board") 
arising  from  NASA  contracts. 


Preface  to  the  Rules 

§  1241.11    Auttrarity  and  Jurisdiction  of  the 
Board. 

(h)  the  Board,  constituted  under  the 
provisions  of  Subpart  1209.1  of  this  chapter,  is 
authorized  to  hear,  consider  and  determine 
appeals  from  decisions  of  contracting  officers 
arising  under  contracts  which  contain 
provisions  requiring  the  determination  of 
appeals  by  the  Administrator  or  his  duly 
authorized  representative  or  board.  In 
addition,  the  Board  may  perform  other 
quusijudicial  duties  as  assigned  by  the 
Administrator.  The  Board  has  authority  to 
determine  appeals  falling  within  the  scope  of 
its  jurisdiction  as  fully  and  Anally  as  might 
the  Administrator. 

(b)  Under  i  1209.102(b)  of  this  chapter,  the 
Board  is  granted  the  authority  to  issue  its 
rules  of  procedure. 

§  1241.12    Location  ar>d  organization  of  tiie 
Board. 

(a)  The  Board  is  located  in  Washington, 
D.C..  and  its  mailing  address  is  The  Board  of 
Contract  Appeals,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546. 

(b)  The  Board  consists  of  a  Chairman  and 
two  other  members,  all  of  whom  shall  be 
attorneys  at  law  duly  licensed  by  any  state  or 
the  District  of  Columbia,  and  who  have 
significant  experience  in  Government 
procurement  law.  In  general,  the  appeals  are 
assigned  to  a  panel  of  at  least  two  members 
of  the  Board.  If  a  panel  of  two  members  if 
unable  to  agree  upon  a  decision,  the 
Chairman  may  assign  a  third  member  to 
consider  the  appeal.  The  Chairman  is 
designated  as  Chief  Administrative  judge  and 
the  other  Board  memt>ers  are  designated  as 
Administrative  judges. 

§1241.13    Declstons  on  questions  of  law. 

When  an  appeal  is  taken  pursuant  to  a 
Disputes  clause  in  a  contract  which  limits 
appeals  to  disputes  concerning  questions  of 
fact,  the  Board  may.  in  its  discretion,  hear, 
consider,  and  decide  all  questions  of  law 
necessary  for  the  complete  adjudication  of 
the  issue.  In  the  consideration  of  an  appeal 
should  it  appear  that  a  claim  is  involved 
which  is  not  cognizable  under  the  terms  uf 
the  contract,  the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  without 
expressing  an  opinion  on  the  question  of 
liability. 

§  1 24 1 . 1 4    Board  of  contract  appeals 
procedure. 

(a)  Rules.  Appeals  referred  to  the  Board  are 
handled  in  accordance  with  the  rules  of  the 
Board. 

(b)  Administration  and  interpretation  of 
ruhs.  Emphasis  is  placed  upon  the  sound 
administration  of  these  rules  in  specific 
cases,  because  it  is  impracticable  to 
articulate  a  rule  to  flt  every  possible 
circumstance  which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
secure  a  just  and  inexpensive  determination 
of  appeals  without  unnecessary  delay. 

(c)  Prelinunary  procedures.  Preliminary 
procedures  are  available  to  encourage  full 
disclosure  of  relevant  and  material  facts,  and 
to  discourage  unwarranted  surprise. 


(d)  Time,  computation,  and  extensions.  (1) 
All  time  limitations  specified  for  various 
procedural  actions  are  computed  as 
maximums,  and  are  not  to  be  fully  exhausted 
if  the  action  described  can  be  accomplished 
in  a  lesser  period.  These  time  limitations  are 
similarly  eligible  for  extension  in  appropriate 
circumstances,  on  good  cause  shown. 

(2)  Except  as  otherwise  provided  by  law,  in 
computing  any  period  of  time  prescribed  by 
these  rules  or  by  any  order  of  the  Board,  the 
day  of  the  event  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included  but  the  last  day  of  the  period  shall 
be  included  unless  it  Is  a  Saturday,  Sunday, 
or  a  legal  holiday.  In  which  event  the  period 
shall  run  to  the  end  of  the  next  business  day. 

(3)  Requests  for  extensions  of  lime  from 
either  party  shall  be  made  in  writing  and 
stating  good  cause  therefor. 

Preliminary  Procedures 

§  1241.101.    Appeals,  tiow  taken. 

Notice  of  an  appeal  must  be  in  writing  and 
the  original,  together  with  two  copies,  may  be 
filed  with  the  contracting  officer  from  whose 
decision  the  appeal  is  taken.  The  notice  of 
appeal  must  be  mailed  or  otherwise  filed 
within  the  time  specified  therefor  in  the 
contract  or  allowed  by  applicable  provision 
of  directive  or  law. 

§  1241.102    Notice  of  appeal,  contents  of. 

A  notice  of  appeal  should  Indicate  that  an 
appeal  is  thereby  intended,  and  should 
identify  the  contract  (by  number),  and  the 
final  decision  of  the  contracting  o^icer  from 
which  the  appeal  is  taken.  The  notice  of 
appeal  should  be  signed  personally  by  the 
appellant  (the  contractor  making  the  appeal), 
or  by  an  officer  of  the  appellant  corporation 
or  member  of  the  appellant  firm,  or  by  the 
contractor's  duly  authorized  representative  or 
attorney.  The  complaint  referred  to  in 
S  1241.106  may  be  filed  with  the  notice  of 
appeal,  or  the  appellant  may  designate  the 
notice  of  appeal  as  a  complaint,  if  it 
otherwise  fufills  the  requirements  of  a 
complaint. 

§1241.103    Forwarding  Of  appeals. 

When  a  notice  of  appeal  in  any  form  has 
been  received  by  the  contracting  officer,  he 
shall  endorse  thereon  the  date  of  mailing  (or 
.  date  of  receipt,  if  otherwise  conveyed)  and 
within  10  days  shall  forward  said  notice  of 
appeal  to  the  Board.  Following  receipt  by  the 
Board  of  the  original  notice  of  an  appeal 
(whether  through  the  contracting  officer  or 
.    lerwise),  the  contractor  and  contracting 
officer  will  be  promptly  advised  of  Its  receipt 
and  the  contractor  will  be  furnished  a  copy  of 
these  rules. 

S  1241.1(M    Preparation,  contents, 
organization,  forwarding  and  status  of 
appeal  file. 

(a)  Duties  of  Contracting  Officer.  Within  30 
days  of  receipt  of  an  appeal,  or  advice  that  an 
appeal  has  been  filed,  the  contracting  officer 
shall  assemble  and  transmit  to  the  Board  an 
appeal  file  consisting  of  all  documents 
pertinent  to  the  appeal,  including: 

(1)  The  decision  and  findings  of  fact  from 
which  appeal  is  taken: 
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(2)  The  contract  including  specifications 
and  pertinent  amendments,  plans  and 
drawings; 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  appeal,  including  the  letter  or 
letters  of  claim  in  response  to  which  decision 
was  issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statements  of  any  witnesses  on 
the  matter  in  dispute  made  prior  to  the  filing 
of  the  notice  of  appeal  with  the  Board;  and 

(5)  Any  additional  information  considered 
pertinent. 

Within  the  same  time  specified  above,  the 
contracting  officer  shall  furnish  the  appellant 
a  copy  of  each  document  he  transmits  to  the 
Board,  except  those  stated  in  §  1241.104(a)(2), 
as  to  which  a  list  furnished  appellant 
indicating  specific  contractual  documents 
transmitted  will  sufHce.  and  those  stated  in 
S  1241.104(d). 

(b)  Duties  of  the  appellant.  Within  30  days 
after  receipt  of  a  copy  of  the  appeal  file 
assembled  by  the  contracting  officer,  the 
appellant  shall  supplement  the  same  by 
transmitting  to  the  Board  any  documents  not 
contained  therein  which  he  considers 
pertinent  to  the  appeal,  and  furnishing  two 
copies  of  such  documents  to  the  Government 
trial  attorney. 

(c)  Organization  of  the  appeal  file. 
Documents  in  the  appeal  file  may  be  originals 
or  legible  fascimile  or  authenticated  copies 
thereof,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
numbered  sequentially,  tabbed,  and  indexed 
to  identify  the  contents  of  the  file. 

(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out-of- 
size  documents  in  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  impose 
an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which  such 
a  waiver  has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of  the 
Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  pari  of  the  record  upon  which  the 
Board  will  render  its  decision,  unless  a  party 
objects  to  the  consideration  of  a  particular 
document  in  advance  of  hearing  or  of  settling 
the  record  in  the  event  there  is  no  hearing  on 
the  appeal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  it 
admissibility  Into  the  record  as  evidence  In 
accordance  with  §§  1241.113  and  1241.120. 

§  1241.10S    Dismissal  for  lack  of  juridlctlon. 

Any  motion  addressed  to  the  jurisdiction  of 
the  Board  shall  be  promptly  filed.  Hearing  on 
the  motion  shall  be  afforded  on  application  of 
either  party,  unless  the  Board  determines  that 
its  decision  on  the  motion  will  be  deferred 
pending  hearing  on  both  the  merits  and  the 
motion.  The  Board  shall  have  the  right  at  any 
time  and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  particular 
case,  and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard  thereon. 


§1241.106    Pleadings. 

(a)  Appellant.  Within  30  days  after  receipt 
of  notice  of  docketing  of  the  appeal,  the 
appellant  shall  file  with  the  Board  an  original 
and  two  copies  of  a  complaint  setting  forth 
simple,  concise  and  direct  statements  of  each 
of  his  claims,  alleging  the  basis,  with 
appropriate  reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  a 
complaint,  although  no  particular  form  or 
formality  is  required.  Upon  receipt  thereof, 
the  Board  shall  serve  a  copy  upon  the 
respondent  Should  the  complaint  not  be 
received  within  30  days,  appellant's  claim 
and  appeal  may.  if  in  the  opinion  of  the  Board 
the  issues  before  the  Board  are  sufficiently 
defined,  be  deemed  to  set  forth  his  complaint 
and  the  respondent  shall  be  so  notified. 

(b)  Respondent  Within  30  days  from 
receipt  of  said  complaint,  or  the  aforesaid 
notice  from  the  Board,  respondent  shall 
prepare  and  file  with  the  Board  an  original 
and  two  copies  of  an  answer  thereto,  setting 
forth  simple,  concise,  and  direct  statements 
of  respondent's  defenses  to  each  claim 
asserted  by  appellant.  This  pleading  shall 
fulfill  the  generally  recognized  requirements 
of  an  answer,  and  shall  set  forth  any 
affirmative  defenses  or  counter-claims  as 
appropriate.  Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should  the 
answer  not  be  received  within  3Q  days,  the 
Board  may.  in  its  discretion,  enter  a  general 
denial  on  behalf  of  the  Government,  and  the 
appellant  shall  be  so  notified. 

§  1241.107    Amendments  of  pleadings  or 
record. 

The  Board  upon  its  own  initiative  or  upon 
application  by  a  party  may,  in  its  discretion, 
order  a  party  to  make  a  more  definite 
statement  of  the  complaint  or  answer,  or  to 
reply  to  an  answer.  The  Board  may.  in  its 
discretion,  and  within  the  proper  scope  of  the 
appeal,  permit  either  pariy  to  amend  his 
pleading  upon  conditions  just  to  both  parties. 
When  issues  within  the  proper  scope  of  the 
appeal,  but  not  raised  by  the  pleadings  or  the 
documentation  described  in  §  1241.104.  are 
tried  by  express  or  implied  consent  of  the 
parties,  or  by  permission  of  the  Board,  they 
shall  be  treated  in  all  respects  as  if  they  had 
been  raised  therein.  In  such  instances, 
motions  to  amend  the  pleadings  to  conform  to 
the  proof  may  be  entered,  but  are  not 
required.  If  evidence  is  objected  to  at  a 
hearing  on  the  ground  that  it  is  nut  within  the 
issues  raised  by  the  pleadings  or  the 
S  1241.104  documentation  (which  shall  be 
deemed  pari  of  the  pleadings  for  this 
purpose),  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  pariy  may  be 
granted  a  continuance  if  necessary  to  enable 
him  to  meet  such  evidence. 

§1241.106    Hearing  election. 

Upon  receipt  of  respondent's  answer  or  the 
notice  referred  to  in  the  last  sentence  of 
§  1241.106(b).  appellant  shall  advise  whether 
he  desires  a  hearing  as  prescribed  in 
!§  1241.117  through  1241.125,  or  whether,  in 
the  alternative,  he  elects  to  submit  his  case 
on  the  record  without  a  hearing,  as 


prescribed  in  §  1241.111.  In  appropriate  cases, 
the  appellant  shall  also  elect  whether  he 
desires  the  optional  accelerated  procedure 
prescribed  in  §  1241.112. 

§1241.109    Prehearing  briefs. 

Based  on  an  examination  of  the 
documentation  described  in  §  1241.104.  the 
pleadings,  and  a  determination  of  whether 
the  arguments  and  authorities  addressed  to 
the  issues  are  adequately  set  forth  therein, 
the  Board  may.  in  its  discretion,  require  the 
parties  to  submit  prehearing  briefs  in  any 
case  in  which  a  hearing  has  been  elected 
pursuant  to  §  1241.108.  In  the  absence  of  a 
Board  reqttirement  therefor,  either  pariy  may. 
in  its  discretion  and  upon  appropriate  and 
sufiicient  notice  to  the  other  party,  furnish  a 
prehearing  brief  to  the  Board.  In  any  case 
where  a  prehearing  brief  is  submitted,  it  thai! 
be  furnished  so  as  to  be  received  by  tiie 
Board  at  least  IS  days  prior  to  the  date  set  far 
hearing,  and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party  as  previously 
arranged. 

§1241.110    Prehearing  or  presubmission 
conference. 

(a)  Whether  the  case  is  to  be  submitted 
pursuant  to  §  1241.111.  or  heard  pursuant  to 
§  1241.117  through  §  1241.125.  the  Board  may 
upon  its  own  initiative  or  upon  the 
application  of  either  party.  caU  upon  the 
parties  to  appear  before  an  Administrative 
judge  for  a  conference  to  consider 

(1)  The  simplification  or  clarification  of  the 
issues; 

(2)  The  possibility  of  obtaining  stipulatjons. 
admissions,  agreements  on  documents, 
understandings  on  matters  already  of  record, 
or  similar  agreements  whidi  will  avoid 
unnecessary  proof; 

(3)  The  limitation  of  the  number  of  expen 
witnesses,  or  avoidance  of  similar  cumulative 
evidence,  if  the  case  is  to  be  heard: 

(4)  The  possibility  of  agreement  dibpuslng 
of  all  or  any  of  the  issues  in  dispute:  and 

(5)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

(b)  Conference  record.  The  results  of  the 
conference  shall  be  reduced  to  writing  by  the 
Board  member  witliin  5  calendar  days  after 
the  close  of  the  conference.  Copies  shall  be 
duly  served  on  the  parties  who  may.  within 
10  calendar  days  from  receipt  of  tlie  written 
record,  file  objection,  comment  request  for 
correction,  or  other  motion  pertaining  to  that 
record  of  prehearing  conference.  The  record 
of  prehearing  conference,  together  with  any 
objection,  comment  request  for  correction,  or 
other  motion  made  by  the  parties  shall 
become  a  part  of  the  Board  record. 

§1241.111    Submission  wtthoul  a  heartng. 

Either  party  may  elect  to  waive  a  hearing 
and  to  submit  his  case  upon  the  record  before 
the  Board,  as  setded  pursuant  to  $  1241.113. 
Submission  of  a  case  without  bearing  does 
not  relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allegations 
or  defenses.  Affidavits,  depositions, 
admissions,  answers  to  interrogatories,  and 
stipulations  may  be  employed  to  supplement 
other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such 
submission  to  be  supplemented  by  oral 


40018 


Federal  Register  /  Vol.  46.  No.  151  /  Thursday.  August  6.  1981  /  Rules  and  Regulations 


drgumenf  (transcribed,  if  requested),  and  by 
briefs  arranged  in  accordance  with 
§  1241.123. 

§1241.112    Opttonal  accelwatMl 
procedur*. 

(a)  In  appeals  involving  $25,000  or  less, 
either  party  may  elect,  in  his  notice  of  appeal, 
complaint,  answer,  or  by  separate 
correspondence  or  statement  prior  to 
commencement  of  hearing  or  settlement  of 
the  record,  to  have  the  appeal  processed 
under  a  shortened  and  accelerated  procedure. 
For  application  of  this  rule  the  amount  in 
controversy  will  be  determined  by  the  sum  of 
the  amounts  claimed  by  either  party  against 
the  other  in  the  appeal  proceeding.  If  no 
specific  amount  of  claim  is  stated,  a  case  will 
be  considered  to  fall  within  this  rule  if  the 
sum  of  the  amounts  which  each  party 
represents  in  writing  that  it  could  recover  as 

a  result  of  a  Board  decision  favorable  to  it 
does  not  exceed  $25,000.  Upon  such  election, 
a  case  shall  then  be  processed  under  this  rule 
unless  the  other  party  objects  and  shows 
good  cause  why  the  substantive  nature  of  the 
dispute  requires  processing  under  the  Board's 
regular  procedures  and  the  Board  sustains 
such  objection.  In  cases  proceeding  under 
this  rule,  parties  are  encouraged,  to  the  extent 
possible  consistent  with  adequate 
presentation  of  their  factual  and  legal 
positions,  to  waive  pleadings,  discovery,  and 
briefs. 

(b)  Written  decision  by  the  Board  in  cases 
proceeding  under  this  rule  normally  will  be 
short  and  contain  summary  findings  of  fact 
and  conclusions  only.  The  Board  will 
endeavor  to  render  such  decisions  within  30 
days  after  the  appeal  is  ready  for  decision. 

(c)  Except  as  herein  modified,  these  rules 
otherwise  apply  in  all  respects. 

§  1241.113    Sett1lr>g  the  racord. 

(a)  The  record  upon  which  the  Board's 
decision  will  be  rendered  consists  of  the 
appeal  Tile  described  in  S  1241.104  and,  to  the 
extent  the  following  items  have  been  filed, 
pleadings,  prehearing  conference  memoranda 
or  orders,  prehearing  briefs,  depositions  or 
interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
posthearing  briefs,  and  documents  which  the 
Board  has  speciflcally  designated  be  made  a 
part  of  the  record.  The  record  will  at  all 
reasonable  times  be  available  for  inspection 
by  the  parties  at  the  office  of  the  Board. 

(b)  Except  as  the  Board  may  otherwise 
order  in  its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of  an 
oral  hearing  or,  in  cases  submitted  on  the 
record,  after  notiflcation  by  the  Board  that 
the  case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the  sound 
discretion  of  the  Board.  The  Board  may  in 
any  case  require  either  party,  with 
appropriate  notice  to  the  other  party,  to 
submit  additional  evidence  on  any  matter 
relevant  to  the  appeal. 

§1241.114    Diacovary— depositions. 

(a)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  any  deposition  or  other 


discovery  procedure,  the  Board  may  make 
any  order  which  justice  requires  to  protect  a 
party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue  burden 
or  expense,  and  those  orders  may  include 
limitations  on  the  scope,  method,  time  and 
place  for  discovery,  and  provisions  for 
protecting  the  secrecy  of  confidential 
information  or  documents. 

(b)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  complaint 
filed,  the  parties  may  mutually  agree  to.  or 
the  Board  may,  upon  application  of  either 
party  and  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or  writtten 
interrogatories  before  any  ofTicer  authorized 
to  administer  oaths  at  the  place  of 
examination,  for  use  as  evidence  or  for 
purpose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose  of  the 
deposition  is  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  l>e  as 
mutually  agreed  by  the  parties,  or  failing  such 
agreement,  governed  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony  taken  by 
depositions  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  unless 
and  until  such  testimony  is  offered  and 
received  in  evidence  at  such  hearing.  It  will 
not  ordinarily  be  received  in  evidence  if  the 
deponent  is  pfesent  and  can  testify 
personally  at  the  hearing.  In  such  instances, 
however,  the  deposition  may  be  used  to 
contradict  or  impeach  the  testimony  of  the 
witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may  in  its 
discretion,  receive  depositions  as  evidence  in 
supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition. 

§  1 24 1 . 1 1 5    Interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  docun>ents. 

(a)  Interrogatories  to  parties.  After  an 
appeal  has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  returned 
within  30  days.  Upon  timely  objection  by  the 
party,  the  Board  will  determine  the  extent  to 
which  the  interrogatories  will  be  permitted. 

(b)  Admission  of  facts.  After  an  appeal  has 
been  Hied  with  the  Board,  a  party  may  serve 
upon  the  other  party  a  request  for  the 
admission  of  specified  facts.  Within  30  days 
after  service,  the  party  served  shall  answer 
each  requested  fact  or  file  objections  thereto. 
The  factual  propositions  set  out  in  the  request 
shall  be  deemed  admitted  upon  the  failure  of 
a  party  to  respond  to  the  request  for 
admission. 

|c)  Production  and  inspection  of 
documents.  Upon  motion  of  any  party 
showing  good  cause  therefor,  and  upon 
notice,  the  Board  may  order  the  other  party  to 
produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  designated 
documents  or  objects,  not  privileged, 
specifically  identified,  and  their  relevance 
and  materiality  to  the  cause  or  causes  in 
issue  explained,  which  are  reasonably 


calculated  to  lead  to  the  discovery  of 
admissible  evidence.  If  the  parties  cannot 
themselves  agree  thereon,  the  Board  shall 
specify  just  terms  and  conditions  in  making 
the  inspection  and  taking  the  copies  and 
photographs. 

§1241.116    Service  Of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Copies  of 
complaints,  answers,  and  simultaneous  briefs 
shall  be  filed  directly  with  the  Board.  The 
party  filing  any  otKer  paper  with  the  Board 
shall  send  a  copy  thereof  to  the  opposing 
party,  noting  on  the  paper  filed  with  the 
board,  or  on  the  letter  transmitting  the  same, 
that  a  copy  has  been  so  furnished. 

Hearings 

§1241.117    Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  the 
Washington,  D.C..  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the  hearing 
at  another  location.  Hearings  will  be 
scheduled  at  the  discretion  of  the  Board  with 
due  consideration  to  the  regular  order  of 
appeals  and  other  pertinent  factors.  On 
request  or  motion  by  either  party  and  upon 
good  cause  shown,  the  Board  may.  in  its 
discretion,  advance  a  hearing. 

§  1241.1 18    Notice  of  hearings. 

The  parties  shall  be  given  at  least  IS  days 
notice  of  the  time  and  place  set  for  hearings. 
In  scheduling  hearings,  the  Board  will  give 
due  regard  to  the  desires  of  the  parties  and  to 
the  requirement  for  just  and  inexpensive 
determination  of  appeals  without 
unnecessary  delay.  Notices  of  hearings  shall 
be  promptly  acknowledged  by  the  parties. 

§  1241.119    Unexcuaed  absence  of  a  party. 

The  unexcused  absence  of  a  party  at  the 
time  and  place  set  for  hearing  will  not  be 
occasion  for  delay.  In  the  event  of  such 
absence,  the  hearing  will  proceed  and  the 
case  will  be  regarded  as  submitted  by  the 
absent  party  as  provided  in  §  1241.111. 

§  1241.120    Nature  of  Hearings. 

Hearings  shall  be  as  informal  as  may  be 
reasonable  and  appropriate  under  the 
circumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  appropriate 
and  as  would  be  admissible  under  the 
generally  accepted  rules  of  evidence  applied 
in  the  courts  of  the  United  States  in  nonjury 
trials,  subject,  however,  to  the  sound 
discretion  of  the  presiding  member  in 
supervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In  general, 
admissibility  will  hinge  on  relevancy  and 
materiality.  Letters  or  copies  thereof, 
affidavits,  or  other  evidence  not  ordinarily 
admissible  under  the  generally  accepted  rules 
of  evidence,  may  be  admitted  in  the 
discretion  of  the  presiding  member.  The 
weight  to  be  attached  to  evidence  presented 
in  any  particular  form  will  be  within  the 
discretion  of  the  Board,  taking  into 
consideration  all  the  circumstances  of  the 
particular  case.  Stipulations  of  fact  agreed 
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upon  by  the  parties  may  be  regarded  and 
used  as  evidence  at  the  hearing.  The  parties 
may  stipulate  the  testimony  that  would  be 
given  by  a  witness  if  the  witness  were 
present.  The  Board  may  in  any  case  require 
evidence  in  addition  to  that  offered  by  the 
parties. 

S  1241.121    Examination  of  twitnesses. 

Witnesses  before  the  Board  will  be 
examined  orally  under  oath  or  a^irmation. 
unless  the  facts  are  stipulated,  or  the  Board 
member  shall  otherwise  order.  If  the 
testimony  of  a  witness  is  not  given  under 
oath  or  affirmation,  the  Board  shall  warn  the 
witness  that  his  statements  may  be  subject  to 
the  provisions  of  Title  18,  United  States  Code, 
Sections  287  and  1001,  and  any  other 
provisions  of  law  imposing  penalties  for 
knowingly  making  false  representations  in 
connection  with  claims  against  the  United 
States  or  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  thereof. 

§  1241.122    Copies  of  papers. 

When  books,  records,  papers,  or 
documents  have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof  as 
may  be  material  or  relevant  may  be 
Substituted  therefor,  during  the  hearing  or  at 
the  conclusion  thereof. 

§1241.123    Posthearing  l>rlefs. 

Posthearing  briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  upon  by  the 
parties  and  the  presiding  member  at  the 
conclusion  of  the  hearing.  Ordinarily,  they 
will  be  simultaneous  briefs,  exchanged  within 
30  days  after  receipt  of  transcript. 

§  1241.124    Transcript  of  proceedings. 

Testimony  and  argument  at  hearings  shall 
be  reported  verbatim,  unless  the  Board 
otherwise  orders.  Transcripts  or  copies  of  the 
proceedings  shall  be  supplied  to  the  parties  at 
such  rates  as  may  be  fixed  by  contract  with 
the  reporter. 

§  1241.125    Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may,  upon  request,  and  after  notice  to 
the  other  party,  in  its  discretion,  permit  the 
withdrawal  of  original  exhibits,  or  any  part 
thereof,  by  the  party  entitled  thereto.  The 
substitution  of  true  copies  of  exhibits  or  any 
part  thereof  may  be  required  by  the  Board  on 
its  discretion  as  a  conoition  of  granting 
permission  for  such  withdrawal. 

Representation 

§1241.126    The  appellant 

An  individual  appellant  may  appear  before 
the  Board  in  person,  a  corporation  by  an 
officer  thereof,  a  partnership  or  joint  venture 
by  a  member  thereof,  or  any  of  these  by  an 
attorney  at  law  duly  licensed  in  any  state, 
commonwealth,  territory,  or  in  the  District  of 
Columbia.  An  attorney  representing  an 
appellant  shall  file  a  written  notice  of 
appearance  with  the  Board. 

§  1241.127    The  respondent 

Government  counsel  may,  in  accordance 


with  their  authority,  represent  the  interest  of 
the  Government  before  the  Board.  They  shall 
file  notices  of  appearance  with  the  Board, 
and  notice  thereof  will  be  given  appellant  or 
his  attorney  in  the  form  specified  by  the 
Board  from  time  to  time.  Whenever  at  any 
time  it  appears  that  appellant  and  the 
Government  counsel  are  in  agreement  as  to 
disposition  of  the  controversy,  the  Board  may 
suspend  further  processing  of  the  appeal: 
Provided,  however.  That  if  the  Board  is 
advised  thereafter  by  either  party  that  the 
controversy  has  not  been  disposed  of  by 
agreem.ent.  the  case  shall  be  restored  to  the 
Board's  calendar  without  loss  of  position. 

Decisions 

§  1241.128    Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  copies  thereof  will  be  fonvarded 
simultaneously  to  both  parties.  Decisions  of 
the  Board  will  be  made  solely  upon  the 
record,  as  described  in  §1241.113.  The  rules  of 
the  Board,  all  final  orders  and  decisions,  and 
other  records  of.  or  before,  the  Board  shall  be 
available  for  inspection  at  its  offices  to  the 
extent  permitted  by,  and  subject  to  the 
exemptions  of,  5  U.S.C.  552. 

Motion  for  Reconsideration 

§  1241.129    Motion  for  reconsideration. 

A  motion  for  reconsideration,  if  filed  by 
either  party,  shall  set  forth  specifically  the 
ground  or  grounds  relied  upon  to  sustain  the 
motion,  and  shall  be  filed  within  30  days  from 
the  date  of  the  receipt  of  a  copy  of  the 
decision  of  the  Board  by  the  party  filing  the 
motion. 

Dismissals 

§  1241.130    Dismissal  wittMMit  prejudice. 

In  certain  cases,  appeals  docketed  before 
the  Board  are  required  to  be  placed  in  a 
suspense  status  and  the  Board  is  unable  to 
proceed  with  disposition  thereof  for  reasons 
not  within  the  control  of  the  Board.  In  any 
such  case  where  the  suspension  has 
continued,  or  it  appears  that  it  will  continue, 
for  an  inordinate  length  of  time,  the  Board 
may,  in  its  discretion,  dismiss  such  appeals 
from  its  docket  without  prejudice  to  their 
restoration  when  the  cause  of  supension  has 
been  removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to  reinstate  any 
appeal  dismissed  without  prejudice,  the 
dismissal  shall  be  deemed  with  prejudice. 

§1241.131    Dismissal  for  failure  to 
prosecute. 

Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  respond  to  notices  or 
correspondence  from  the  Board,  comply  with 
orders  of  the  Board,  or  otherwise  indicates  an 
intention  not  to  continue  the  prosecution  or 
defense  of  an  appeal,  the  Board  may  issue  an 
order  requiring  the  offending  party  to  show 
cause  why  the  appeal  should  not  be  either 
dismissed  or  granted,  as  appropriate.  If  the 
offending  party  shall  fail  to  show  such  cause, 
the  Board  may  take  such  action  as  it  deems 


reasonable  and  proper  under  ttie 
circumstances. 

Ex  Parte  Communicatioiis 

§1241.132    Ex  parte  communications. 

No  member  of  the  Board  or  of  the  Board's 
staff  shall  entertain,  nor  shall  any  person 
directly  or  indirectly  involved  in  an  appeal 
submit  to  the  Board  or  the  Board's  staff,  off 
the  record,  any  evidence,  explanation, 
analysis,  or  advice,  whether  written  or  oraU 
regarding  any  matter  at  issue  in  an  appeal. 
This  provision  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
communications  concerning  the  Board's 
administrative  functions  or  procedures. 

Sanctions 

§1241.133    Sanctions. 

If  any  party  fails  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Board  may 
make  such  order  in  regard  to  the  failure  as  it 
considers  necessary  to  the  just  and 
expeditious  conduct  of  the  apipeaL 
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41  CFR  Ch.  18  and  Part  7 

Procurement  Regulation  Directive  81- 
4  (Dated  June  15, 1981);  Regulatory 
Coverage  for  Uniform  Standard 
Progress  Payment  Rates 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  The  uniform  standard  progress 
payment  rate  applicable  to  other  than 
small  business  firms  is  increased  from 
80  percent  to  85  percent.  The  rate 
applicable  to  small  business  Arms  is 
increased  from  85  percent  to  90  percent 
NASA  Procurement  Regulation  coverage 
in  7.104-35(a)  and  (b).  Appendix  E.S03-1. 
E.504-1.  E.504-2  and  E.511-3  is  revised 
to  reflect  the  above  increases. 

EFFECTIVE  DATE:  August  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ames  H.  Wilson.  Policy  Division  (Code 
HP-1).  Office  of  Procurement  NASA 
Headquarters.  Washington.  DC  20546. 
Telephone:  202-755-2237. 

(42  U.S.C  2473(cMl)) 
Stuart  J.  Evans, 

Director  of  Procurement 

PART  7~C0NTRACT  CLAUSES 

1.  In  Part  7,  Table  of  Contents, 
paragraph  7.104-36  through  7.104-39  are 
revised  to  read  as  foUows: 


V 
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7  104-36       Preference    (or    Unrted    Stales-Flag     7-i  14G 

Vessels 

T  104-37 (Reservedl - - 7-1  14G 

7  104-38 Ubor  Surplus  AfM  Suboontracling     7-1:l4G 

Program 
T  104-39 [Hesarvedl 


.    7-<:l4G 


§  7.104-35    [Amended] 

2.  In  Part  7.  7.104-35  is  amended  by 
changing  the  date  of  the  clauses  in 
paragraphs  (a)  and  (b)  to  read  "(June 
1981)"  in  place  of  "(May  1980). ' 

3.  In  Part  7.  7.104-35  (a)  and  (b)  are 
amended  by  changing  "eighty  percent 
(80%)"  or  "80  percent"  to  read  "eighty- 
five  percent  (85%)"  and  also  "85 
percent"  or  "eighty-five  percent  (85%)" 
to  read  "ninety  percent  (90%) "  wherever 
they  appear  in  the  clauses  entitled 
"Progress  Payments  for  Other  Than 
Small  Business  Concerns"  and  "Progress 
Payments  for  Small  Business  Concerns." 

Appendix  E — Progress  Payments  Based 
on  Costs 

Appendix  E    (Ainended| 

4.  In  Appendix  E,  E.503-1  is  revised  by 
amending  the  first  two  sentences  to  read 
cis  follows: 

E.503-1    Uniform  Standard  Percantu^ns. 
The  uniform  standard  progress  pnymcnt  rate 
is  eighty-five  percent  (85%)  of  lolal  costs  for 
firms  which  are  not  small  business  concerns, 
and  ninety  percent  (90%)  of  lolal  costs  for 
small  business  concerns.  This  ninety  percent 
(Wo)  rate  applies  to  all  contracts  awarded  to 
small  business  concerns,  whether  or  not 
awarded  pursuant  to  formal 
advertising.  *  *   * 

5.  In  Appendix  E.  E.504-1  is  revised  to 
read  as  follows: 

E.304-1    Progress  Payment  Prvvision  in 
Invitations  for  Bids.  When  proKres.s 
payments  are  contemplated,  the  invilatiunK 
for  bids  shall  include  a  notice  uf  availability 
of  progress  payments  as  described  in  E.504-4. 
The  percentage  of  total  costs  to  be  mentioned 
in  these  invitations  for  bids  is  ninety  percent 
(90"v)  for  small  business  concerns  and  eighty- 
five  percent  (85%)  for  firms  which  are  no) 
small  business  concerns. 


6.  In  Appendix  E,  E.504-2  is  amended 
by  changing  the  words  "  *  *   *  at  85 
percent  of  total  costs."  at  the  end  of  the 
paragraph  to  read  "*   *   *  at  ninety 
percent  (90%)  of  total  costs." 

7.  In  Appendix  E,  E.511-2  is  amended 
by  substituting  "eighty-five  percent 
(85%)"  for  the  words  "80  percent." 

8.  In  Appendix  E.  E.511-3  is  amended 
by  substituting  "ninety  percent  (90%)" 
for  the  words  "85  percent." 

Il-K  Due  81-2ZH46  Filed  S-S-81.  B;4S  <im| 
BILLING  CODE  7S1IM)1-M 
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IBC  Docket  No.  81-36;  RM-37481 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Holsington, 
Kansas,  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACnow  Final  rule. 

summary:  This  action  assigns  Class  C 
FM  Channel  264  as  a  substitute  for 
Channel  265A  in  Hoisington,  Kansas, 
and  modifies  the  license  of  Station 
KHOK  in  Fioisington  to  specify 
operation  on  Channel  264.  This  action  is 
taken  in  response  to  a  petition  filed  by 
hieart  of  Kansas  Radio.  Inc.,  licensee  of 
Station  KHOK. 

date:  Effective  September  28. 1981 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPI>LEMENTARY  INFORMATION: 

Adopted:  July  20, 1981. 
Released:  July  3a  1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making  herein,  46  VK  10776, 
published  February  4, 1981.  proposing 
the  substitution  of  Class  C  FM  Channel 
264  for  Channel  265A  in  Hoisington, 
Kansas,  and  modification  of  the  license 
of  Station  KHOK,  Hoisington,  to  specify 
operation  on  Channel  264.  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Heart  of  Kansas  Radio,  Inc. 
("petitioner"),  hcensee  of  Station  KHOK. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned 
as  proposed. 

2.  Hoisington  (population  3,710),'  in 
Barton  County  (population  30,663),  is 
located  approximately  152  kilometers 
(95  miles)  northwest  of  Wichita,  Kansas. 
It  is  presently  served  by  Class  A  FM 
Station  KHOK,  of  which  petitioner  is  the 
licensee. 

3.  Petitioner  states,  in  supporting 
comments,  its  continuing  desire  to 
upgrade  its  facilities  to  provide 
expansion  of  its  coverage  area.  Its 
engineering  statement  indicates  that  a 
Class  C  operation  will  enable  it  to 
supply  a  first  FM  service  to  303  persons 
residing  in  an  area  of  64  square 


kilometers  (25  square  miles],  a  second 
FM  service  to  10,572  persons  in  an  area 
comprised  of  2,065  square  kilometers 
(807  square  miles),  and  a  second  aural 
service  to  2.260  persons  in  an  area  of  599 
square  kilometers  (234  square  miles). 

4.  As  set  forth  in  our  Notice,  the 
preclusion  study  submitted  by  petitioner 
indicates  that  the  assignment  of  Channel 
264  to  Hoisington  will  cause  preclusion 
to  23  conununities  having  a  population 
in  excess  of  1,000  on  the  following 
channels:  261  within  65  miles;  263  within 
105  miles:  264  within  180  miles:  and 
265A  within  105  miles.  However,  of 
these  23  communities,  10  have  existing 
FM  assignments,  and  two  additional 
ones  have  alternate  channels  available 
to  them  in  the  event  an  interest  should 
develop  in  the  future. 

5.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Hoisington  which  is  persuasive  as  to  its 
need  to  expand  its  coverage  area.  The 
station  provides  a  unique  programming 
format  in  the  area  which,  petitioner 
states,  outlying  residents  are  interested 
in  but  cannot  presently  receive  with  any 
quality. 

6.  We  have  determined  that  the  public 
interest  would  be  served  by  the 
substitution  of  Channel  264  for  Channel 
265A  in  Hoisington  and  the  modification 
of  the  license  for  Station  KHOK 
accordingly  in  view  of  the  failure  of  any 
other  expression  of  interest  in  a  Class  C 
channel  for  Hoisington. 

7.  Accordingly,  it  is  ordered.  That 
effective  September  28, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  following  community. 


-o% 


Hoisir<gion.  Kansas . 


ChwwMiNo 
264 


'  HopulHtion  riijurrs  ure  eKlnictcd  from  llic  \V7l\ 
U.S.  Crnsus. 


8.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  §  316  of  the 
Communications  Act  of  1934,  as 
amended,  the  license  of  Station  KHOK. 
Hoisington,  Kansas,  is  modified  to 
specify  operation  on  Channel  264, 
subject  to  the  following  provisions: 

(a)  At  least  30  days  before  operating 
on  Channel  264,  the  licensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  264: 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel.264. 
the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license;  and. 
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(c)  The  licensee  shall  not  commence 
operation  on  Channel  264  without  prior 
Commission  authorization. 

(d)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  the  necessity  of 
filing  an  environmental  impact 
statement  pursuant  to  §  1.1301  of  the 
Commission's  Rules. 

9.  Authority  for  the  actions  taken 
herein  is  contained  in  §§  4(i),  5(d)(1),  303 
(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated, 

11.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules,  Broadcast  Bureau. 

|FR  Doc.  81-22B32  Filed  S-S-81:  8:45  ami 
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47  CFR  Part  73 

(BC  Docket  No.  80-782;  RM-3643] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Norton,  Kans., 
Ctianges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Class  C 
FM  Channel  294  to  Norton.  Kansas,  as 
its  first  FM  assignment  in  response  to  a 
petition  filed  by  Norton  Broadcasting. 
Inc.  The  proposed  station  would  provide 
substantial  first  and  second  service  to 
the  surrounding  area. 
date:  Effective  September  28, 1981. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPtfMENTARY  INFORMATION: 

Adopted:  July  20. 1981. 

Released:  July  30. 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  9141. 
published  January  28. 1981.  proposing 
the  assignment  of  Channel  294  to 
Norton,  Kansas,  as  its  first  FM 
assignment.  The  Notice  was  issued  in 
response  to  a  petition  filed  by  Norton 
Broadcasting,  Inc.  ("petitioner"). 


Comments  in  support  of  the  petition 
were  filed  by  the  petitioner.  Opposing 
comments  were  filed  by  Grant 
Broadcasting  Co.,  Inc. 

2.  Norton  (population  3,627).'  seat  of 
Norton  County  (pop.  7,279)  is  located 
approximately  328  kilometers  (205  miles) 
northwest  of  Wichita,  Kansas,  It  is 
served  locally  by  daytime-only  AM 
Station  KQNK,  licensed  to  the 
petitioner. 

3.  In  its  comments,  petitioner  restates 
the  information  in  the  Notice  which 
demonstrated  the  need  for  a  first 
channel  assignment  to  Norton,  noting 
that  there  is  no  existing  nighttime 
service  provided  to  Norton,  and  that  the 
proposed  frequency  can  be  assigned 
within  the  Commission's  separation 
requirements.  Petitioner  also  states  that 
the  community  strongly  supports  the 
assigrmient.  It  reaffirms  its  intent  to 
apply  for  the  channel,  if  assigned. 

4.  Grant  County  Broadcasting,  in 
opposition  to  the  proposal,  claims  that  it 
did  not  receive  notification  of  the 
proposed  assignment  of  Channel  294  to 
Norton,  which  allegedly  is  in  conflict 
with  the  recent  assignment  of  Channel 
294  to  Hugoton.  Kansas  (BC  Docket  No. 
80-428).  Grant  also  claims  that  the 
assignment  to  both  cities  would  be  a 
great  error,  and  requests  the 
Commission  to  disallow  the  Norton 
request. 

5.  The  assignment  of  Channel  294  to 
Norton  would  cause  preclusion  on 
Channel  291  within  65  miles,  Chaimel 
292A  within  65  miles.  Channel  293 
within  150  miles,  Channel  294  within  180 
miles.  Channel  295  within  150  miles, 
Channel  296A  within  65  miles,  and 
Channel  297  within  65  miles.  The  Notice 
requested  the  petitioner  to  submit  a  list 
of  altomate  channels  available  to  the 
precluded  areas.  Petitioner  states  that 
there  will  be  no  preclusive  impact,  as 
several  channels  are  available  to  the 
precluded  areas. 

6.  The  Commission  believes  that  it 
would  be  in  the  public  interest  to  assign 
Channel  294  to  Norton,  Kansas,  as  its 
first  FM  assignment.  Although  a 
community  this  size  is  not  normally 
assigned  a  Class  C  channel,  the 
proposed  assigimient  would  provide 
substantial  first  and  second  service. 
Since  alternate  channels  are  available 
to  the  precluded  areas,  we  believe  the 
preclusion  impact  is  insignificant.  In 
response  to  Grant's  opposition,  a  staff 
study  has  confirmed  that  the  assignment 
of  Channel  294  to  Norton  will  not  be 
short-spaced  to  Hugoton.  The  distance 
between  the  cities  is  approximately  200 
miles,  whereas,  only  180  miles  is 


required.  The  channel  can  be  assigned 
in  accordance  with  the  minimum 
distance  separation  requirements. 

7.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  It  is  ordered. 
That  effective  September  2a  1981.  the 
FM  Table  of  Assignments,  S  7^202^0]  of 
the  Commission's  Rules,  is  amended, 
with  regard  to  Norton,  Kansas,  as 
follows: 


on 


rtorloaKansaa. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat,  as  amended.  108&  1082: 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc  81-22933  Filed  S-S-Sl:  MS  aro| 
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[BC  Docket  Na  80-569;  RM-3621] 

Radio  broadcast  Services;  FM 
Broadcast  Station  in  McCook.  Netir.; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Conunission. 

ACnON:  Final  rule^ 

SUMMARY:  Action  taken  herein 
substitutes  two  Class  C  FM  channels  far 
Class  A  channels  at  McCook.  Nebraska. 
and  modifies  the  existing  Class  A 
station  Ucenses,  in  response  to  a  petition 
filed  by  Jerrell  E.  Kautz. 
date:  Effective  September  28, 1981. 
ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INrOnMATKHC 

Adopted:  July  21. 1961. 
Released:  July  3a  1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause,  45 
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Fed.  Reg.  64990.  published  October  1. 
1980.  proposing  the  substitution  of  Class 
C  Channel  270  for  Channel  276A  (permit 
to  petitioner),  in  response  to  a  petition 
filed  by  Jerrell  E.  Kautz  ('petitioner"). 
The  Notice  also  proposed  substitution  of 
Channel  231  for  Channel  240A  and 
modiHcation  of  the  license  of  Station 
KICX-FM  (Channel  240A)  to  specify 
operation  on  Channel  231.  Comments  in 
support  of  the  proposal  were  filed  by 
Semeco  Broadcasting  Corp.  (licensee  of 
Station  KICX-FM)  and  by  the  petitioner. 
Jerry  T.  Venable  and  Ernest  McRae 
(petitioners  for  Channel  231  at  Smith 
Center.  Kansas),  filed  comments 
opposing  the  assignment  of  Channel  231 
to  McCook.  Reply  comments  were  filed 
by  the  petitioner. 

2.  McCook  (population  8.285). '  seat  of 
Red  Willow  County  (population  12.191) 
is  located  approximately  408  kilometers 
(255  miles)  southwest  of  Omaha. 
Nebraska.  It  is  served  locally  by 
daytime  only  AM  Stations  KBRL  and 
KICX.  and  FM  Stations  KICX-FM 
(Channel  240A).  and  Station  KZMC-FM 
(Channel  276A)  for  which  a  construction 
permit  has  been  issued  to  petitioner. 

3.  In  its  comments,  petitioner  stresses 
the  need  for  only  one  Class  C 
assignment  to  McCook.  Kautz  argues 
that  the  present  KICX  (AM/FM) 
(McCook)  combination  and  proposed 
KBRL  (AM).  (McCook)  and  KFNF-FM 
(Oberlin,  Kansas)  combination  (pending 
Commission  approval)  creates  a  dual 
coverage,  and  competitive  imbalance  in 
favor  of  the  existing  stations.  Petitioner 
claims  that  it  is  impossible  for  the 
operator  of  the  proposed  Class  C 
channel  to  obtain  a  similar  AM  facility 
under  Section  73.37  (1)  and  (2)  of  the 
Commission's  Rules.  He  perceives  that 
only  by  obtaining  the  Class  C  channel 
could  he  compete  with  the  AM/FM  dual 
operations.  However,  petitioner 
maintains  that  the  competitive 
imbalance  will  be  continued  if  two  Class 
C  channels  are  assigned.  Kautz  suggests 
assigning  Channel  287  to  McCook, 
rather  than  Channel  270  as  proposed  in 
the  Notice,  since  Channel  270  is  too 
close  aU  adjacency  to  Channel  266. 
Oberlin.  Kansas,  already  operating  in 
the  market  approximately  25  miles 
south.  However,  if  despite  its  showing 
here  of  competitive  imbalance  in  favor 
of  the  existing  stations,  two  Class  C 
channels  are  nevertheless  assigned  to 
McCook,  he  suggests  Channel  287  for 
the  petitioner,  and  Channel  270  to 
replace  the  facility  at  KICX-FM. 
Petitioner  asserts  that  if  two  Class  C 
channels  are  assigned,  he  should  not  be 
required  to  reimburse  KICX-FM  for 


'Populdliun  Rgure*  are  lukcn  rrom  Itir  1070  U.S. 
Ceneu*. 


switching  to  a  Class  C  facility,  since  it 
will  benefit  more  from  the  change  than 
the  petitioner.  In  the  event  Commission 
policy  stands  without  change,  he  is 
willing  to  make  a  token  reimbursement 
to  Station  KICX-FM  (Channel  240A). 

4.  Venable  and  McRae  in  comments 
state  that  the  distance  between  Smith 
Center.  Kansas,  and  McCook.  Nebraska, 
is  only  103  miles,  rather  than  the 
required  180  miles.  The  proposal  to 
assign  Channel  231  to  McCook  is 
therefore  short  spaced  by  77  miles, 
under  Section  73.207  of  the 
Commission's  Rules. 

5.  Semeco  Broadcasting  Corp.  in  its 
comments  states  that  it  is  In  favor  of  the 
proposal  to  modify  its  Class  A  license  to 
operate  on  a  Class  C  channel. 

6.  Petitioner  in  reply  comments  claims 
that  he  was  not  served  with  Semeco's 
comments,  as  required  by  the  rules. 
Kautz  reiterates  his  earher  contention 
that  KICX-FM  should  pay  for  its 
frequency  change,  which  may  also 
require  replacement  of  its  antenna,  or 
else  he  should  be  reimbursed  for  his 
expenses  and  the  cost  of  initiating  the 
rule  making.  Petitioner  claims  that 
Semeco  will  make  a  substantial  gain 
from  his  efforts  and  should,  therefore, 
reimburse  him  for  his  work  in  initiating 
the  rule  making.  Finally,  if  the 
Commission  should  fail  to  find  that  one 
Class  C  channel  is  appropriate  for 
assignment  to  McCook,  petitioner 
requests  a  hearing  on  the  matter. 

7.  As  stated  in  the  Notice,  the 
assignment  of  Channel  270  to  McCook 
would  cause  preclusion  on  Channels 
268,  269A.  270.  271  and  272A  in  all  or 
parts  of  five  counties  in  Colorado, 
twenty  counties  in  Kansas,  and  thirty- 
five  counties  in  Nebraska.  Petitioner 
was  requested  to  submit  a  listing  of 
alternate  channels  available  to  the 
precluded  areas.  From  the  information 
submitted  it  appears  that  numerous 
channels  are  available  to  all  or  parts  of 
the  precluded  areas.  Petitioner's 
Roanoke  Rapids /Anamosa  study,  as 
requested  by  the  Notice,  provides  maps 
but  no  figures  to  indicate  that  the 
proposed  Class  C  assignment  will 
provide  first  and  second  service  to  a 
vast  area. 

8.  It  has  been  the  general  Commission 
policy  to  avoid  an  intermixture  result 
unless  it  was  shown  that  the 
intermixture  would  not  be  harmful  or 
that  the  Class  A  licensee  is  willing  to 
compete  under  unfavorable 
circumstances.  Petitioner  makes  a  valid 
argument  as  to  the  existing  competitive 
imbalance  from  his  point  of  view. 
However,  we  believe  the  public  would 
greatly  benefit  from  having  two  Class  C 
stations  in  McCook  in  view  of  the  large 
unserved  and  underserved  areas  in  this 


region.  Therefore  we  have  no  difficulty 
in  concluding  that  two  Class  C  channels 
should  be  assigned  to  McCook.  To  avoid 
an  adjacency  problem  and  also  the 
short-spacing  to  Smith  Center,  those 
channels  shall  be  287  and  241.  As  for  the 
reimbursement  question,  our  general 
policy  is  to  order  the  benefitting  party  to 
reimburse,  where  the  Commission  finds 
it  equitable  in  the  individual  case.  The 
proper  figure  is  normally  left  to  the  good 
faith  determination  of  the  parties, 
subject  to  Commission  approval  in  the 
event  of  disagreement.  TTie  amount 
reimbursed  would  include  only  the  cost 
of  converting  the  operating  frequency 
from  a  Class  A  to  Class  C  facility.  The 
cost  of  increasing  the  power  and 
antenna  height  to  conform  to  the 
minimum  requirements  of  a  Class  C 
operation  would  not  be  reimbursed.  See 
Mitchell.  South  Dakota.  62  F.C.C.  2d  70 
(1976).  In  the  present  case  it  is  clear  that 
petitioner,  as  the  ultimate  permittee  of 
Channel  287  at  McCook  is  the  subject 
party.  Our  basic  reason  for  applying  this 
policy  in  a  case  such  as  this  is  the 
unfairness  of  putting  the  existing  station 
in  a  position  of  being  compelled  to 
upgrade  to  a  Class  C  station  in  order  to 
remain  competitive.  Since  Class  C 
channels  have  been  available  at 
McCook  and  Semeco  has  not  sought  to 
upgrade  before,  it  is  reasonable  to 
assume  that  it  is  doing  so  only  to 
compete  on  an  equal  basis.  We  assume 
it  would  not  have  done  so  otherwise, 
and  the  Commission  would  not  have 
approved  an  intermixture  result.* 
Therefore  we  believe  that  an  exception 
to  our  policy  should  not  be  created  here. 
Nor  should  the  costs  of  this  proceeding 
fall  upon  Semeco  since  petitioner  clearly 
benefits  from  the  work  it  did. 

9.  Since  there  has  been  no  other 
interest  expressed  in  the  Class  C 
channels,  we  shall  substitute  Class  C 
Channel  287  for  Channel  276A  and 
Channel  241  for  Channel  240A  and 
modify  the  license  of  Station  KICX-FM 
and  the  permit  for  Station  KZMC-FM. 
accordingly.  See  Cheyenne,  Wyoming. 
62  F.C.Q  2d  63  (1976). 

10.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  September  28, 1981,  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Rules,  is  amended  with  respect  to 
McCook.  Nebraska,  as  follows: 


'Spf  Mitchell.  South  Dakota,  tupra. 
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Channet 
No 


McCook.  Nebr -  - ML  287 

11.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  Section  316  of 
the  Communications  Act  of  1934.  as 
amended,  that  the  license  of  Station 
KICX-FM,  McCook.  Nebraska,  is 
modified,  to  specify  operation  on 
Channel  241,  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  241,  the  Hcensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  241; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  241, 
the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license;  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  241  without  prior 
Commission  authorization. 

12.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  Section  316  of 
the  Communications  Act  of  1934.  as 
amended.  That  the  license  of  Station 
KZMC-FM,  McCook.  Nebraska,  is 
modified,  to  specify  operation  on 
Channel  287.  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  241.  the  Ucensee  shaU 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  287; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  287, 
(he  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license;  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  287  without  prior 
Commission  authorization. 

13.  Furthermore,  noditng  contained 
herein  shall  be  construed  to  authorize  a 
major  change  in  transmitter  location  or 
to  require  the  filing  of  an  environmental 
impact  statement  pursuant  to  Section 
1.1301  of  the  Commission's  Rules. 

14.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  Certified  Mail. 
Return  Receipt  Requested,  to  Semeco 
Broadcasting  Corp.,  Box  333  201  West 
4th  Street,  McCook.  Nebraska  690m. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  6.'^2-7792. 


(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 
47  USJC.  154,  303) 

Federal  Conununications  Commission. 
H«nry  L.  Baumano, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(K"R  Doc  81-Z2930  Filed  8-S-81: 8:45  am| 
BHJJNG  CODE  671f-01-M 

47  CFR  Part  73 

(BC  Docket  No.  80-745;  RM-3647] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Millersburg,  Ohio 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Oiannel  237A  to  Millersburg.  Ohio, 
in  response  to  a  petition  filed  by  Dale  C. 
Davis.  The  assignment  could  provide 
Millersbui*g  with  its  first  local  aural 
broadcast  service. 
DATES:  Effective  September  28, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  22. 1981. 

Released:  )uly  31, 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  Fed.  Reg.  81078.  published 
December  9. 1980,  which  proposed  the 
assignment  of  FM  Channel  237A  to 
Millersburg,  Ohio,  as  that  community's 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Dale  G.  Davis. 
Supporting  comments  were  filed  by 
petitioner  in  which  it  reaffirmed  its 
intent  to  file  for  the  channel,  if  assigned. 

2.  Millersburg  (population  2.979),'  the 
seat  of  Holmes  County  (population 
23.024).  is  located  approximately  105 
kilometers  (65  miles)  south  of  Cleveland. 
It  presently  has  no  local  aural  broadcast 
service. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Millersburg  which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  In  its  supporting  comments, 
petitioner  indicates  that  the  transmitter 
site  restriction,  which  we  established  in 
the  Notice,  could  be  reduced  if  a 
pending  application  for  Station  WLKR. 


Norwalk.  Ohio,  to  move  its  transmitter 
to  the  west  of  that  community  were 
granted. 

5.  Our  engineering  study  reveak  that 
the  transmitter  site  restriction  is  not 
affected  by  this  move:  rather  Stations 
WHOK.  Uncaster,  Ohio  (Channel  238). 
and  WDBN.  Medina.  Ohio  (Oiannel  235) 
are  the  limiting  stations.  As  a  result  the 
imposition  of  a  site  restriction  11.7 
kilometers  (7.3  miles)  southeast  of 
Millersburg  is  still  needed  to  compl> 
with  the  minimum  mileage  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules. 

6.  As  for  the  transmitter  location, 
petitioner  is  apprised  of  the  fiact  that,  in 
accordance  with  5  73.315  of  the 
Commission's  Rules,  its  site  should  be 
selected  so  that  a  70  dBu  signal  can  be 
pro\dded  over  the  boundaries  of 
Millersburg. 

7.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  237A  to 
Millersburg.  Ohia  An  interest  has  been 
shown  for  its  use.  and  such  an 
assignment  would  provide  the 
community  with  an  FM  station  whidi 
could  render  a  first  local  aural 
broadcast  service. 

8.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

9.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

10.  Accordingly,  it  is  ordered.  That 
effective  September  28. 1981.  Section 
73.202(b)  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments,  is  amended 
with  regard  to  the  following  community: 


o>» 


Millersbui^.  Oho.. 


2sr» 


'  PnpulBtion  Apires  are  exlracled  from  thi- 19?0 
U.S.  Census. 


11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  301 48  St«l..  as  amended.  1086.  10B2: 
47  U.S.C.  154.  303) 

Henry  L.  BauBsann. 

Chief.  Policy  and  Rules  Division  BroadcasI 
Bureau. 

(KR  Uuc.  m-ZStM  Filn)  S-S-ai;  »4$  am) 
BHJJNG  OOOE  SriZ-OI'M 
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47  CFR  Part  73 

(BC  Docket  No.  78-308;  RM-2869;  FCC  81- 
334] 

Radio  Broadcast  Service*; 
Transmission  of  Program  Related 
Signals  In  the  Vertical  Blanking 
interval  of  tlie  Standard  Television 
Signal 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Federal  Communications 
Commission  amends  its  rules  to  permit 
the  transmission  of  source  identification 
(SID)  signals  in  the  vertical  blanlcing 
interval  of  tiie  TV  video  signal.  The  SID 
signals  are  used  to  identify  the  network, 
the  city  of  origin,  and  the  date  and  time 
of  the  program's  transmission.  These 
signals  may  be  used  to  relate  viewer 
surveys  to  network  programming. 
DATES:  Effective  August  31, 1981. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stanley  Schmulewitz,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPI.EMENTARY  INFORMATION: 

Adopted:  July  IB.  1981. 
Released:  (uly  29. 1981. 

By  the  Commission:  Commissioner 
Dawson  abstaining  from  voting. 

1.  The  Commission  released  a  Notice 
of  Proposed  Rule  Making  and 
Memorandum  Opinion  and  Order  in  this 
proceeding  on  October  20, 1978  (FCC  78- 
308,  43  Fed.  Reg.  49331).  The  Notice 
proposed  to  permit  TV  stations  to 
transmit  source  identification  ("SID") 
signals  in  the  vertical  blanking  interval 
"(BVI")  of  the  television  video  signal.' 
SID  signals  would  be  used  to  identify 
the  network,  the  city  of  origin,  and  the 
date  and  time  off  the  program's 
transmission. 

2.  The  Notice  was  adopted  in 
response  to  a  petition  from  the  National 
Broadcasting  Company,  Inc.  ("NBC"). 
The  petitioner  indicated  that  the  SID 
signal  was  desirable  for  the  verification 
of  the  transmission  of  network  programs 
by  local  affiliated  stations  so  that  faster 
and  more  accurate  comparative  program 
popularity  ratings  could  be  obtained. 
One  type  of  program  rating  service  or 
technique  uses  special  receiver  devices 
in  the  homes  of  selected  viewers  that 
automatically  record  and  report  the  time 


the  receiver  is  in  use  and  the  channel(s] 
to  which  it  is  tuned.  This  device  does 
not  indicate  whether  the  station  viewed 
carried  the  network  program  or  one  that 
originated  locally.  The  viewer  rating 
thus  obtained  must  be  verified  and 
corrected  if  necessary  at  a  later  date 
upon  receipt  of  the  station's  report  of 
network  programs  transmitted.  The  SID 
signal  would  permit  automatic  devices 
to  indicate  if  affiliate  stations 
transmitted  network  or  non-network 
programming. 

3.  The  Memorandum  Opinion  and 
Order  portion  of  the  document 
responded  to  an  opposition  to  the  NBC 
petition  filed  by  the  Board  of  Delegates 
("Board")  of  the  NBC  television  network 
affiliates.  The  Board  had  sought  denial 
of  the  NBC  petition  and  institution  of  a 
Notice  of  Inquiry  instead  to  study  all 
possible  uses  of  the  VBI.  The  Board's 
opposition  was  based  on  its  belief  that 
use  of  the  VBI  for  SID  signals  would 
result  in  the  effective  dedication  of  a 
line  in  the  interval  for  SID  signals.  This, 
it  felt,  would  preclude  the  use  of  that 
particular  line  for  other  purposes  such 
as  teletext.* 

4.  The  Commission  denied  the  Board's 
request.  Amendment  of  the  rules  was 
proposed  to  permit  the  use  of  any  of 
lines  17, 18,  or  20  for  the  transmission  of 
program  related  (SID)  signals.  The 
Commission  recognized  that  a  rule 
amendment  along  the  lines  proposed 
would  result  in  the  practical  use  of  line 
20  for  SID  signals.' No  dedication  of  any 
line  for  SID  signals  was  proposed, 
however,  nor  was  any  contemplated. 
This  stance  was  necessary  since 
changes  in  the  use  of  the  VBI.  and  hence 
on  the  present  allocation  of  lines  within 
the  interval,  were  expected.  The  primary 
reason  for  the  expected  change  was,  and 
is,  teletext.  Consequently,  in  paragraph 
11  of  the  Notice  we  stated  that  "[i)f  it  is 
desirable  in  the  future  to  consider  use  of 
Line  20  for  teletext  or  other  general 
purpose  data  transmission  systems,  we 
will  not  allow  the  currently  proposed 
use  of  Line  20  by  the  SID  signal  to 
preclude  the  ultimate  use  of  Line  20  by  a 
general  purpose  data  system." 

5.  Notwithstanding  the  Commission's 
assurances  regarding  the  optional  nature 


'  The  vertical  blanking  interval  is  that  period  of 
the  lime  during  which  tynchronizing  pulses  are 
transmitted  to  control  the  vertical  scanning  of  the 
television  picture.  During  this  interval,  pictura 
information  is  not  transmitted. 


'Teletext  is  the  term  used  to  describe  Information 
intended  for  visual  display  that  is  superimposed  on 
the  vertical  blanking  interval  as  an  additional 
service  of  television  stations.  This  information  can 
be  alphanumeric  or  pictorial  and  can  only  lie 
displayed  on  receivers  that  are  equipped  with 
special  decoders.  Specific  applications  for  this 
service  include  features  such  as  a  page-formatted 
information  magazine  and  closed  captioning. 

'Lines  17  and  18  must  now  l>e  used  for  prescril>ed 
signals  by  stations  operating  their  transmitters  by 
remote  control.  Approximately  80%  of  all  licensees 
operate  in  this  manner  and  could  not  use  these  lines 
for  SID  signal*. 


of  SID  transmissions,  many  comments 
and  replies  were  addressed  to  a 
perceived  compulsory  transmission  on  a 
reserved  line.  Comments  were  also 
received  that  recognized  the  optional 
nature  but  opposed  the  proposal 
nonetheless,  fearing  that  the  use  of  line 
20  would  be  lost  to  licensees  if  SID 
transmissions  were  permitted,  or  that 
licensees  would  be  forced  to  carry  the 
SID  signal  by  network  pressure,  or  that 
the  VBI  could  be  better  used  for  teletext 
rather  than  SID  signals.  Opposition 
comments  were  also  received  that 
requested  a  comprehensive  study  of  the 
possible  uses  of  the  VBI. 

6.  Reply  comments  were  filed  in 
response  to  the  oppositions.  As  a  group 
they  may  be  summarized  as  stating  that 
SID  signal  transmission  would  be 
optional,  SID  signals  would  not  preclude 
other  uses  of  line  20,  and  that  a 
comprehensive  study  of  the  VBI  is  not 
necessary  to  implement  the  SID 
proposal. 

7.  The  Commission  stated  in  the 
Notice  that  we  consider  the 
transmission  of  the  SID  signal  to  be  in 
the  public  interest  in  view  of  the 
program  identification  function  it  serves. 
A  survey  of  the  comments  and  reply 
comments  in  this  proceeding  reveals  no 
convincing  arguments  against  the 
proposal.  Many  of  the  oppositions  were 
simply  in  error  in  their  assumption  that 
a  line  would  be  dedicated  for  SID 
signals.  Others  that  recognized  this 
distinction  fear  the  networks  will  force 
licensees  to  transmit  the  SID  signal  or 
that  its  use  will  prevent  teletext 
operations  on  line  20  (when  and  if  such 
operations  are  permitted).  Because  we 
have  not  reserved  a  line  for  SID  signals, 
we  believe  it  is  clear  that  the 
transmission  of  SID  signals,  while 
permissible,  does  not  preclude  the  use  of 
line  20  for  other  purposes.  As  for  the 
licensees'  fears  of  network  pressure  to 
carry  the  SID  signal,  we  observe  that 
licensees  are  required  to  retain  ultimate 
control  over  the  content  of  their 
transmissions,  including  radiated  VBI 
signals.  Hence,  any  attempt  to  interfere 
with  a  licensee's  discretion  to  control 
the  overall  nature  of  its  service  offering, 
if  it  occured,  might  constitute  a  matter 
warranting  appropriate  corrective  action 
by  the  Commission. 

8.  We  also  feel  the  proposals  for  a 
comprehensive  VBI  inquiry  are 
untimely.  This  suggestion  was  made  by 
the  Board  in  response  to  the  NBC 
petition  and  dealt  with  by  the 
Commission  in  the  Notice  where  it  was 
denied.  The  continued  calls  for  a 
comprehensive  inquiry  apparently 
desire  the  Commission  to  evaluate  the 
uses  of  the  VBI  currently  envisioned  and 
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to  structure  the  VBI  to  fit  those  uses 
which  are  determined  to  be  most 
desirable.  We  see  no  reason  for  such  an 
action  now.  Much  activity  concerning 
the  communication  potential  of  the  VBI 
is  now  taking  place.  Two  petitions  for 
rule  making  concerning  teletext  have 
been  filed  with  the  Commission  since 
the  Notice  was  adopted  in  this 
proceeding.  Others  are  likely  to  follow. 
The  Commission  has  also  recently 
adopted  a  Notice  of  Proposed  Rule 
Mailing  in  BC  Docket  No.  81-239 
proposing  to  delete  the  current 
requirement  that  stations  operating  by 
remote  control  must  transmit  vertical 
interval  test  signals  on  lines  17  and  18. 
Should  the  rules  be  amended  as 
proposed,  two  additional  lines  in  the 
VBI  would  become  available  for  other 
uses.  SID  signals,  on  the  other  hand, 
may  be  easily  accommodated  within  the 
present  VBI  structure.  As  CBS  notes, 
they  will  require  less  than  four  percent 
of  the  time  available  on  just  one  line  in 
the  VBI.  Certainly  this  insignificant 
usage  is  not  sufficient  reason  to  institute 
a  general  inquiry.  A  better  action  in  the 
Commission's  view  is  to  permit  the 
optional  transmission  of  SID  signals 
while  the  present  activity  and  research 
concerning  the  VBI  is  concluded  without 
haste.  This  might  not  occur  if  the 
Commission  were  to  institute  an  inquiry 
now.  The  Commission  feels  that  the  best 
course  to  pursue  at  present  is  to 
maintain  flexibility  among  the  various 
options  for  the  VBI  by  not  dedicating  its 
small  number  of  lines  to  particular  uses. 

9.  In  view  of  the  foregoing  the 
Commission  is  persuaded  that  the  rules 
may  be  amended  as  proposed  permitting 
the  use  of  the  VBI  for  the  transmission 
of  SID  signals.  We  continue  now  to 
discuss  those  comments  that  raised 
concerns  other  than  the  desirability  of 
SID  transmissions. 

10.  Screen  Actors  Guild  ("SAG") 
favors  expanding  the  purpose  of  SID  to 
include  coding  for  the  protection  of 
performers  and  favors  making  this 
coding  mandatory.  SAG  believes  that 
such  a  system  would  serve  other 
financial  and  cultural  purposes  as  well. 
In  our  view,  however,  mandatory  coding 
to  achieve  the  purposes  described  by 
SAG  may  not  be  within  the  ambit  of  our 
statutory  authority.  Therefore,  its 
proposal  must  be  rejected.  We  note, 
however,  that  it  may  be  possible  for 
SAG  to  use  the  SID  information  to  be 
transmitted  to  achieve  its  goal. 
Alternatively,  they  may  submit  a 
petition  for  rule  making  to  amend  the 
rules  to  permit  transmission  of  the 
necessary  information. 

11.  Alert  Communications  Corp. 
("Alert")  filed  reply  comments  stating 


that  it  is  developing  a  system  using 
"computerized  pattern  recognition 
techniques"  which  can  accomplish  the 
same  purpose  as  SID  without  occupying 
a  VBI  line.  In  response,  we  note  that  the 
feasibility  of  this  technique  has  not  yet 
been  proven.  However,  the  Commission 
encourages  the  continued  development 
of  this  equipment.  Should  it  ultimately 
prove  capable  of  serving  the  same 
purpose  as  the  SID  signal,  the  use  of  the 
VBI  for  this  purpose  would  no  longer  be 
necessary. 

12.  An  issue  considered  at  some 
length  was  the  classification  of  the  SID 
signal  as  broadcast  related  (/.&,  related 
to  the  function  of  broadcasting)  or 
program  related  [i.e.,  related  to  the 
content  of  a  particular  program).  While 
this  may  appear  to  be  an  academic 
question  it  does  affect  the  requirement 
for  cable  carriage  as  defined  by 

S  76.55(b)  of  the  FCC  cable  rules.  In  the 
Notice  the  Commission  stated  that  we 
would  consider  the  SID  signal  to  be 
program  related  for  the  purposes  of  this 
proceeding.  At  the  same  time,  however, 
we  proposed  to  give  cable  system 
operators  the  same  option  as  broadcast 
licensees  concerning  the  carriage  of  the 
signal,  i.e.,  they  could  either  carry  it  or 
not.  In  response,  the  national  Cable 
Television  Association  ("NCTA")  feels 
that  the  FCC  position  giving  cable 
operators  an  option  should  be 
strengthened.  NCTA  states  that  if  cable 
carriage  is  to  be  required  then  technical 
standards  and  non-interference 
requirements  should  be  provided. 

13.  In  view  of  these  comments  and 
others,  we  now  see  no  reason  to  define 
the  SID  signal  as  either  a  program  or 
broadcast  related  signal.  If  the 
Commission  were  required  to  structure 
the  use  of  the  VBI  among  competing 
uses,  we  might  define  each  use  and 
establish  a  priority  for  transmission,  e.^.. 
program  related  signals  must  be 
transmitted  before  broadcast  related 
signals.  This  is  not  necessary  now 
because  the  VBI  has  more  than 
sufficient  "room"  to  accommodate  the 
SID  signal.  Defining  it  is  not  necessary 
for  either  its  transmission  or  its  use  and 
might  serve  only  to  restrict  flexibility 
with  respect  to  the  use  of  the  VBI  at  a 
later  date.  In  sum,  the  Commission  can 
determine  no  benefits  to  be  obtained 
from  defining  the  SID  signal  now,  and 
by  not  defining  it  cable  system  operators 
should  have  no  doubt  concerning  the 
optional  nature  of  its  carriage. 

14.  The  Commission  is  taking  this 
opportunity  to  further  revise 

§  73.682(a)(21)  by  deleting  a  description 
of  test  signals  which  was  useful  at  the 
time  the  rule  was  adopted  but  which  is 
now  no  longer  needed. 


15.  In  view  of  the  foregoing,  it  is 
ordered,  under  the  authority  of  Sectkma 
4(i).  303  (f).  (g)  and  (r)  and  3a7(b)  of  die 
Communications  Act  of  1834.  as 
amended,  that  the  rules  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  August  31. 1981. 

1&  It  is  further  ordered.  That  this 
proceeding  is  terminated.  For  birther 
information  contact  Stanley 
Schmulewitz.  Broadcast  Bnreau.  (20Z) 
632-9660. 

(Sees.  4.  303.  307. 48  StaL.  as  amended.  lOBB. 
1082. 1083:  47  \}&.C  154. »».  307) 
Federal  Communications  Comnrission. 
WiHiam  |.  Tricarioo. 

Secretary. 

PART  73-IIAOIO  BROADCAST 
SERVICES 

In  Part  73  of  the  Commission's  Rules. 
Section  73.682  is  amended  by  revising 
subparagraph  (a)(21)  to  read  as  fbOows: 

§  73.682    Transmission  standanls. 

(a)  Transmission  standards 
.         *        •        *        * 

(21)  The  inten-al  beginning  with  line 
17  and  continuing  throu^  line  20  of  the 
vertical  blanking  inter\'al  of  each  field 
may  be  used  for  the  transmission  of  test 
signals,  cue  and  control  signals,  and 
identification  signals,  subject  to  the 
conditions  and  restrictions  set  forth 
below.  Test  signals  may  include  signals 
designed  to  check  the  performance  of 
the  overall  transmission  system  or  its 
individual  components.  Cue  and  control 
signals  shall  be  related  to  the  operation 
of  the  TV  broadcast  station. 
Identification  signals  may  be 
transmitted  to  identify  the  broadcast 
material  or  its  source,  and  the  date  and 
time  of  its  origination.  Figures  6  and  7  off 
Section  73.699  identify  the  numt>ered 
lines  referred  to  in  this  subparagraph. 
•         <         *         •         * 

ItltOoc  81-23939  FHed«-S-«:  MS  Mai 
WLLING  CODE  «riK«1-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WRdMe 
and  Plants;  Deferral  of  Effective  Dates 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Deferral  of  effecti\'e  dates  for 

final  rules. 

SUMMARY:  The  Department  of  the 
Interior  is  deferring  the  effective  date  of 
rules  issued  in  final  form  but  not  yet  in 
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effect  to  permit  reconsideration  of  the 
rules  under  Executive  Order  12291.  The 
deferred  rules  relate  to  the  Hawaiian 
Tree  Snails,  the  Texas  Poppy-mallow, 
gypsum  wild  buckwheat  and  the 
Todsens  pennyroyal.  The  Department 
has  requested  and  considered  comments 
on  whether  the  rules  listed  are  major 
under  Executive  Order  12291.  The  rules 
are  now  being  reviewed  by  the  Office  of 
Management  and  Budget. 

DATES:  The  rules  are  deferred  until 
August  31. 1981.  This  deferral  is 
effective  July  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Jr..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240  (703/235-2771) 
or  Ms.  Patricia  Bangert,  Office  of  the 
Solicitor,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202/343-2172). 

SUPPLEMENTARY  INFORMATION:  The 

President's  Memorandum  of  January  29. 
1981,  directed  Federal  agencies  to  defer 
the  effective  dates  of  regulations  issued 
in  final  form  but  not  yet  in  effect  for  a 
60-day  period.  In  notices  published 
February  4. 1981  (46  FR  10707).  February 
17, 1981  (46  FR  12496),  March  30. 1981  (46 
FR  19233),  April  30. 1981  (46  FR  24186), 
June  2. 1981  (46  FR  29481),  and  June  29. 
1981  (46  FR  33279);  the  Department  of 
the  Interior  deferred  the  effective  dates 
of  the  regulations  listed  below  to  July  31. 
1981.  Executive  Order  12291.  issued  by 
the  President  on  February  17. 1981 
(published  46  FR  13191.  February  19. 
1981).  directed  agencies  to  suspend  or 
postpone  the  effective  dates  of  all  major 
rules  that  had  not  yet  become  effective 
to  the  extent  necessary  to  permit 
reconsideration  of  the  rules  in 
accordance  with  the  Order.  The 
Department  of  the  Interior  is  further 
deferring  the  effective  dates  of  the  rules 
hsted  below  to  August  31. 1981.  to  allow 
sufficient  time  for  review  by  the  Office 
of  Management  and  Budget. 
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FR  3178.  31M  (2 
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The  Department  of  Interior  has 
requested  public  comment  on  whether 
the  rules  listed  are  major  under 
Executive  Order  12291.  The  rules  are 
now  being  reviewed  by  the  Office  of 
Management  and  Budget. 

Dated:  )uly  30. 1981. 

G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(Extension  of  Effective  Dates  for  Final  Rules) 

|FR  Doc.  S1-2291S  File  S-«-«t:  8:45  am) 
BILUNO  COOC  4310-S$-M 


Proposed  Rules 


Federal   Register 
Vol.  46.  No.  151 
Thursday,  August  6.  1981 


This   section   of  ttie   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  ttte 
proposed  issuance  of  rules  and 
regulations.   Ttie  purpose  of  ttiese  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Ch.  IX 

Extension  of  Time  for  Submitting 
Information  on  Marketing  Orders  for 
Fruits,  Vegetables,  and  Specialty 
Crops 

AGENCY:  Agricultual  Marketing  Service, 

USDA. 

ACTION:  Extension  of  time  for  submitting 

data  and  other  information. 

SUMMARY:  At  the  request  of  Dr.  Richard 
Heifner.  chairman  of  the  study  team 
responsible  for  conducting  a  thorough 
review  of  fruit,  vegetable,  and  specialty 
crop  marketing  order  regulations,  the 
time  for  submitting  data  and  other 
information  to  the  Department  about  the 
programs  is  hereby  extended  to 
September  1. 1981.  Dr.  Heifner  requested 
the  extension  to  afford  additional  time 
for  interested  persons  to  comment  on 
the  programs.  The  information  will  be 
used  as  part  of  the  Department's  review 
of  these  programs  being  conducted  at 
the  request  of  the  Presidential  Task 
Force  on  Regulatory  Relief. 
DATE:  Comments  due  by  September  1. 
1981. 

ADDRESS:  Send  comments  to  Dr.  Richard 
Heifner,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  14th  and 
Independence  Avenue.  SW.,  South 
Building.  Room  3063.  Washington.  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Richard  Heifner  at  the  address 
above  {(202)  447-4016). 
SUPPLEMENTARY  INFORMATION:  Under 

the  Authority  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
Secretary  of  Agriculture  has  established 
47  fruit,  vegetable,  and  specialty  crop 
marketing  orders.  To  aid  in  the  review 
of  these  marketing  orders  a  request  for 
data  and  other  information  on  the 
programs  was  made  on  July  13, 1981  (46 
FR  37054,  July  17, 1981).  Comments  were 


allowed  until  August  1, 1981.  An 
extension  of  time  is  hereby  granted  to 
allow  interested  persons  further 
opportunity  to  comment  on  the 
programs. 

The  review  of  these  marketing  orders 
will  focus  on  their  economic  efficiency. 
Alternatives  to  marketing  orders  and  the 
impacts  of  the  alternatives  will  also  be 
considered.  The  review  team  seeks 
statistical  data,  reports,  studies, 
economic  analyses,  and  other  similar 
information.  In  addition,  studies  and 
analyses  assessing  alternatives  to 
marketing  orders  are  especially  sought. 

Documents  exceeding  ten  pages  in 
length  should  be  accompanied  by  a 
summary. 

Dated:  August  5, 1981. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-23149  Filed  8-5-81: 9-.21  am) 
BILUNQ  CODE  3410-02-M 

FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  614 

Loan  Policies  and  Operations 
AGENCY:  Farm  Credit  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  a  proposed 
amendment  to  its  regulations  in 
connection  with  the  implementation  of 
certain  provisions  of  the  Farm  Credit 
Act  Amendments  of  1980  (Pub.  L.  96- 
592)  concerning  the  special  credit  needs 
of  young,  beginning,  and  small  fanners 
and  ranchers.  Section  403  of  the  Farm 
Credit  Act  of  1971.  as  amended  (Pub.  L. 
96-592)  (12  U.S.C.  2001.  et  seq.),  requires 
Federal  land  bank  associations  and 
production  credit  associations,  under 
district  policies,  to  develop  and 
implement  programs  for  furnishing 
sound  and  constructive  credit  and 
related  services  to  young,  beginning,  and 
small  farmers  and  ranchers.  In  addition 
to  dealing  with  these  groups,  the 
amendment  to  current  Agency 
regulations  on  the  subject  also  contains 
a  subsection  which  is  retained  from 
existing  regulations  relating  to  the 
financing  of  specialized  enterprises. 
DATE:  Written  comments  must  be 
received  on  or  before  August  26. 1981. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson.  Governor.  Farm  Credit 


Administration.  Washington.  D.C.  2057IL 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Public  Affairs  Division.  Office 
of  Administration.  Farm  Credit 
Administration. 

FOR  FURTHER  INTOnMATIOII  CONTACT: 

Larry  H.  Bacon.  Deputy  Governor.  Office 
of  Administration.  490  L'Enfant  Plaza. 
S.W..  Washington,  D.C  20578.  (202-755- 
2181). 

Public  comment  on  this  proposed 
amended  regulations  must  be  received 
within  20  days  from  the  date  of 
publication.  This  shortened  period  for 
comment  has  been  set  by  the  Federal 
Farm  Credit  Board  based  on  its  decision 
that  this  proposed  regulation  merely 
represents  an  expansion  of  an  existing 
program. 

For  the  reasons  set  out  in  the 
preamble.  Part  614  of  Chapter  VL  Title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

PART  614— LOAN  POUaES  AND 
OPERATIONS 

Section  614.4165  is  revised  to  read  as 

follows: 

Subpart  D— (aeneral  Loan  Policies  for 
Banks  and  Associations 


§614.4165    Special  oedW  need*. 

In  the  formulation  of  bank  policies 
and  bank  procedures,  consideration 
shall  be  given  to  the  special  credit  heed 
of  young,  begirming,  or  small  farmers 
and  ranchers  and  the  peculiar  needs  of 
borrowers  engaged  in  highly  specialized, 
high-risk  enterprises.  District  and  bank 
policies  shall  be  subject  to  Farm  Credit 
Administration  approval. 

(a)  Young,  beginning,  or  small  fanners 
and  ranchers.  District  boards  shall 
adopt  policies  prescribing  establishment 
of  programs  by  production  credit 
associations  and  Federal  land  bank 
associations  in  their  extension  of  sound 
and  constructive  credit  and  related 
services  to  young,  beginning,  or  small 
farmers  and  ranchers.  Such  policies 
shall  outline  objectives  of  the  programs 
and  shall  include,  but  are  not  limited  to. 
the  following: 

(1)  Provisions,  relating  to  coordinatioa 
among  units  of  the  Farm  Credit  System, 
which  recognize  the  special 
requirements  of  such  borrowers  and 
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assure  that  credit  and  related  services 
are  made  available  to  them  on  a  joint 
and  cooperative  basis.  Such  provisions 
should  also  emphasize  coordination  or 
participation  with  other  credit 
institutions,  especially  governmental 
sources  of  credit  or  guarantees. 

(2)  The  requirement  that  each 
association  board  adopt  policies 
establishing  parameters  within  which 
management  is  directed  to  operate  in 
this  phase  of  its  lending  and  services. 
Capital  resources  with  which  to 
withstand  risk  and  staff  resources 
capable  of  providing  specialized 
servicing  shall  be  subject  to  prior 
approval  of  the  supervising  bank. 

(3)  Definition  of  young  farmer  or 
rancher,  beginning  farmer  or  rancher, 
and  small  farmer  or  rancher. 

(4)  Bank  supervisory  requirements 
which  will  ensure: 

(i)  Uniform  identification  of  loans 
made  to  borrowers  under  such 
programs; 

(ii)  Monitoring  and  evaluation  of  the 
associations'  operations  and 
achievements; 

(iii)  Periodic  reporting  of  activities 
under  programs  developed  and  progress 
toward  program  objectives. 

(b)  The  Federal  land  bank  and  Federal 
intermediate  credit  bank  for  each 
district,  on  the  basis  of  reports  of 
activities  from  each  association  under 
their  supervision,  shall  provide  to  the 
Farm  Credit  Administration  a  joint 
annual  report  stunmarizing  the 
operations  and  achievements  in  their 
district  under  such  programs.  The  format 
for  these  reports  shall  be  prescribed  by 
the  Farm  Credit  Administration. 

(c)  Specialized  enterprises. 
Consideration  can  be  given  to 
organizing  groups  of  similar  borrowers 
into  pools  by  which  banks  or 
associations  may  be  afforded  increased 
protection  from  the  higher  risk 
occasioned  by  financing  their 
specialized  enterprises.  Where  such 
programs  are  authorized,  the  bank  board 
shall  adopt  appropriate  policies  that:  (1) 
define  criteria  for  the  selection  of 
borrowers  for  specialized  enterprise 
financing,  and  (2)  establish  requirements 
for  bank  supervisory  procedures  which 
will  give  direction,  guidance,  and  control 
to  association  programs. 

(Sees.  5.9.  5.12.  5.18.  Pub.  L  92-181.  85  StaL 
619,  A2a  621. 12  U.S.C.  2243,  2246  and  2252) 
C  T.  Fradrickson, 
Acting  Governor. 

|FR  Doc.  n-22«e8  PIM  »-»-in.  MS  uml 
WLLINQ  COOe  (TOS-tl-M 


12  CFR  Part  614 

Loan  Pollclas  and  Operations 
AOENCy:  Farm  Credit  Administration. 
action:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  public 
comment  proposed  new  and  amended 
regulations  to  implement  a  number  of 
the  major  authorities  conferred  on 
institutions  of  the  Farm  Credit  System 
by  the  Farm  Credit  Act  Amendments  of 
1980,  Pub.  L.  96-592.  The  proposed    - 
regulations  relate  to  Federal 
intermediate  credit  bank  lending 
authorities,  bank  for  cooperatives'  loan 
terms  and  conditions,  and  bank  for 
cooperatives'  lending  limits. 
DATE:  Written  comments  must  be 
received  on  or  before  October  5. 1981. 
ADDRESSES:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson.  Governor,  Farm  Credit 
Administration.  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT. 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza, 
SW.,  Washington.  DC  20578  (202-755- 
2181). 

SUPPt^MENTARV  INFORMATION:  The 
Farm  Credit  Administration  proposes 
amendments  to  its  current  regulations 
relating  to  the  lending  authorities  of  the 
Federal  intermediate  credit  banks  so  as 
to  define  the  eligibility  requirements  for 
institutions  from  which  loans  may  be 
discounted  or  purchased  as  specified  in 
the  Farm  Credit  Act  of  1971.  as 
amended,  12  U.S.C.  2001,  et  seq.,  ( '1971 
Act")  and  the  basis  on  which  such 
activities  are  to  be  conducted. 

It  is  proposed  that  the  regulations  of 
the  Farm  Credit  Administration  dealing 
with  banks  for  cooperatives'  loan  terms 
and  conditions  be  revised  to  reflect 
amendments  to  section  3.7(b)  of  the  1971 
Act  which  authorize  banks  for 
cooperatives  to  make  loans, 
commitments,  and  extend  other 
technical  assistance  to  foreign  and 
domestic  parties,  provided  a  voting 
stockholder  of  a  bank  for  cooperatives 
will  benefit  substantially. 

In  addition,  amendments  are  being 
proposed  to  regulations  concerning  the 
bank  for  cooperatives'  lending  limit  in 
order  to  accommodate  the  new  types  of 
international  financing  and  leveraged 
lease  financing  authorized  under  a 


number  of  provisions  of  Tide  in  of  the 
1971  Act. 

The  current  regulations  of  the  Farm 
Credit  Administration  relating  to 
Federal  intermediate  credit  bank  lending 
authorities  are  being  revised  to  specify 
those  institutions  from  which  loans  may 
be  discounted  or  purchased  as  specified 
in  the  Farm  Credit  Act  Amendments  of 
1980  (P.L.  96-592). 

Part  614  of  Chapter  VI,  Title  12,  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  Subpart  614.4100  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

Subpart  C— Landing  Authorities 


§  614.4100    Federal  intermediate  credH 
banlcs. 

(a)  The  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to  and  discount  for 
production  credit  assoications.  with 
their  endorsement  or  guaranty,  any  note, 
draft,  and  other  obligation  presented  by 
such  association.  In  addition,  the  banks 
may  participate  in  loans  to  eligible 
borrowers  with  such  associations  or 
other  Federal  intermediate  credit  banks. 

(b)  The  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to,  discount  for,  and  purchase 
with  recourse  from  any  a  national  bank. 
State  bank,  trust  company,  agricutural 
credit  corporation,  incorporated 
livestock  loan  company,  savings 
institution,  credit  union,  or  any 
association  of  agricultural  producers 
engaged  in  the  making  of  loans  to 
farmers  and  ranchers,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products,  notes,  drafts,  and 
other  obligations  for  loans  which  have 
been  made  for  eligible  purposes  in 
accordance  with  provisions  of  Subpart  P 
of  Part  614  of  the  Regulations.  All  such 
financial  instruments  shall  bear  the 
endorsement  or  guaranty  of  the 
originating  lender. 
***** 

2.  Section  614.4210  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraphs  (c)  through  (c)(4)  to  read  as 

follows; 

Subpart  E— l.oan  Terms  and 
Conditions 

§  614.4210    Banks  for  cooperaMvcs. 

(a)  *  *  * 
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(b)  The  documents(s)  evidencing  a 
loan  approval  by  a  bank  shall  set  out 
the  terms  and  conditions  under  which  a 
loan  is  approved.  A  loan  agreement 
shall  be  executed  between  the  borrower 
and  the  bank. 

(c)  Term  loans  made  to  finance  a 
foreign  or  domestic  party  with  respect  to 
transactions  with  an  eligible  cooperative 
and  term  loans  to  a  foreign  or  demestic 
party  in  which  an  eligible  cooperative 
has  an  ownership  interest  shall  be 
subject  to  the  following  conditions: 

(1)  The  loan  shall  be  denominated  in 
U.S.doUars.  in  order  to  eliminate  foreign 
exchange  risk  upon  repayment. 

(2)  The  borrower's  obligation  shall  be 
guaranteed  or  insured  against  default 
under  such  policies  as  are  available  in 
the  United  States  and  other  countries. 
Exceptions  may  be  made  for  borrowers 
with  longstanding  successful  business 
relationships  with  the  banks  for 
cooperatives'  customers  or  borrowers 
with  a  high  credit  rating. 

(3)  For  an  eligible  cooperative  - 
borrower(s)  that  has  a  majority 
ownership  interest,  financing  may  be 
extended  for  the  full  value  of  the 
transaction;  otherwise,  financing  may  be 
extended  only  to  approximate  the 
percentage  of  ownership. 

(4)  Unless  otherwise  designated,  the 
loan  shall  be  submitted  to  the  Farm 
Credit  Administration  for  prior 
approval. 

3.  Section  614.4354  is  amended  by 
revising  paragraphs  (a)(l](i)  through  (v) 
and  by  adding  paragraphs  (a)(l](vi) 
through  (xi).  (a)(2).  {a){3).  (a)(4):  (b): 
(c)(1)  and  (2):  (d)(1)  and  (d)(3):  and  (e)  to 
read  as  follows: 

Subpart  J— Lending  Limits 


§  614.4354    Banks  for  cooperatives. 

(a)*   *   * 

(1)  •  *  • 

(i)  Term  loans  to  eligible  cooperatives: 
25  percent. 

(ii)  Term  loans  to  foreign  and 
domestic  parties:  10  percent. 

(iii)  Lease  loans  qualifying  under 
§  614.4120  and  applying  to  the  lessee:  25 
percent. 

(iv)  Standby  letters  of  credit 
qualifying  under  §  614.4810:  35  percent. 

(v)  Guarantees  qualifying  under 
§  614.4800:  35  percent. 

(vi)  Seasonal  loans  exclusive  of 
seasonal  loans  qualifying  under 
§  614.4260(c):  35  percent. 

(vii)  Foreign  trade  receivables 
qualifying  under  S  614.4700:  50  percent. 

(viii)  Bankers  acceptances  held 
qualifying  under  §  614.4710  and  seasonal 
loans  qualifying  under  §  614.4260(c):  50 
percent. 


(ix)  Export  and  import  letters  of  credit 
qualifying  under  §  614.4720:  50  percent. 

(x)  The  sum  of  term  and  seasonal 
loans  exclusive  of  seasonal  loans 
qualifying  under  §  614.4260(c):  35 
percent. 

(xi)  The  sum  of  (i)  through  (ix):  50 
percent. 

(2)  Loans  to  an  eligible  borrower 
secured  by  notes  of  individuals  or 
business  entities  which  are  current  and 
carry  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the 
borrower,  if  the  bank  determines  the 
financial  condition,  repayment  capacity, 
and  other  factors  of  the  original  maker 
reasonably  justify  the  credit  granted  by 
the  endorser,  qualify  for  the  basic 
lending  limits  provided  in  paragraph 
(a)(1)  which  may  be  applied  for  each 
original  notemaker,  provided  the 
following  listed  documents  fully  support 
such  a  determination  and  are  in  the  files 
of  the  bank: 

(i)  *  *  * 
(ii)  *  *  * 
(iii)  *  *  * 

(3)  Net  worth  for  the  calculation  of 
lending  limits  at  June  30  shall  exclude  20 
percent  of  the  bank's  undistributed 
earnings  and  shall  not  include  any 
portion  of  Central  Bank  for 
Cooperatives'  undistributed  earnings. 

(4)  Loans  made  within  the  established 
lending  limits  that  become  excessive 
because  of  a  subsequent  decrease  in  the 
bank's  net  worth  shall  be  reduced  to  the 
lending  limits  in  an  orderly  manner  over 
a  reasonable  period,  in  accordance  with 
a  plan  submitted  to  the  Farm  Credit 
Administration. 

(b)  Total  system.  Loans  outstanding  at 
any  one  time  to  any  one  borrower  from 
one  or  more  district  banks  and  the 
Central  Bank  for  Cooperatives, 
exclusive  of  participations  sold  to 
institution(s)  other  than  banks  for 
cooperatives,  shall  not  exceed  the 
percentages  specified  in  paragraph  (a)(1) 
applied  to  the  combined  net  worth  of  the 
13  banks  for  cooperatives  as  determined 
by  the  Farm  Credit  Administration. 
Loans  made  within  previously 
established  limits  that  become  excessive 
because  of  changes  in  lending  limits 
prescribed  herein  may  be  held  and 
liquidated  in  accordance  with  terms 
individually  specified  by  the  Farm 
Credit  Administration. 

(c)  •  *  * 

(1)  Direct  loans  outstanding  at  any 
one  time  to  any  one  borrower  as  defined 
by  these  regulations,  exclusive  of 
participations  sold  to  others,  shall  not 
exceed  the  lending  limit  percentages 
prescribed  in  paragraph  (a)(1)  for 
district  banks. 

(2)  Participations  in  loans  at  any  one 
time  to  any  one  borrower  as  defined  by 


these  regulations,  exclusive  of 
participations  resold  to  institutions 
other  than  banks  for  cooperatives,  shall 
not  exceed  amounts  greater  than  the 
lending  limit  described  in  paragraph  (b) 
less  amounts  held  by  the  district  banks. 

(d)  *  *  * 

(1)  Determine  its  balance  sheet  net 
worth  total  as  of  the  preceding  June  30 
or  December  31,  whichever  is  more 
recent,  or  at  any  interim  date 
determined  by  the  Farm  Credit 
Administration  as  a  result  of  material 
changes  in  the  bank's  net  worth. 

(2)  •  *  * 

(3)  Apply  the  lending  limit 
percentages  outline  in  paragraph  (aXl)- 

(4)  *  *   * 

(e)  The  term  "one  borrower"  is 
generally  defined  as  a  cooperative 
organization  or  foreign  or  domestic 
party  and.  if  any,  its  affiliated 
organizations  which  are  controlled  by  a 
common  directorate  or  management  or 
wherein  such  primary  organization 
owns  in  excess  of  50  percent  of  the  net 
worth  or  voting  stock  of  an  affiliated 
organization:  provided,  however,  that 
any  such  affiliated  organization  shall  be 
defined  as  a  separate  borrower  under 
certain  conditions,  subject  to  prior 
approval  by  the  Farm  Credit 
Administration.  Such  definitions  shall 
be  based  primarily  on  the  conclusion 
that  the  affiliated  organization  would  be 
viable  in  the  event  of  the  demise  of  the 
other  organization.  Particular 
consideration  should  be  given  to.  but  not 
limited  to.  the  following  items: 
***** 

(Sees.  5.9,  5.12,  5.18,  Pub.  L  92-181.  85  Stat 
619,  620.  621, 12  U.S.C  2243.  2246  and  2252) 
C  T.  Fredrickson, 
Acting  Governor. 
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12  CFR  Part  615 

Funding  artd  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations 

AGENCY:  Farm  Credit  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  proposes  new  and 
amended  regulations  to  implement  a 
number  of  the  major  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
amendments  of  1980  (Pub.  L  96-592)  The 
proposed  actions  concern  (1)  the 
development  of  debt  maturity 
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guidelines,  priorities,  and  objectives  for 
the  Farm  Credit  System;  (2)  the  authority 
for  banks  for  cooperatives  to  invest  in 
foreign  business  entities;  (3)  the 
authority  for  banks  for  cooperatives  to 
pay  patronage  refunds  in  participation 
certificates;  and  (4)  the  authority  for 
banks  for  cooperatives  to  contribute 
more  than  25  percent  of  earnings  to 
allocated  surplus. 

DATE:  Written  comments  must  be 
received  on  or  before  October  5, 1981. 

ADDRESS:  Submit  any  comments  or 
suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governor.  Farm  Credit 
Administration,  Washington.  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor.  Office 
of  Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington,  DC  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  The 
Farm  Credit  Administration  proposes 
nmndments  to  its  current  regulations  for 
H  debt  maturity  program  so  as  to  require 
the  flnance  committees  of  the  three 
groups  of  Farm  Credit  System 
institutions  to  develop  debt  maturity 
guidelines,  priorities,  and  objectives  that 
will  help  guide  the  Farm  Credit  System's 
Fiscal  Agency. 

A  new  regulation  is  proposed  to 
implement  the  authority  conferred  on 
the  banks  for  cooperatives  of  the  Farm 
Credit  System  under  §  3.1(13)(C)  of  the 
Farm  Credit  Act  of  1971,  as  amended,  12 
U.S.C.  2001,  et.  seq..  to  invest  in  foreign 
business  entities. 

It  is  proposed  that  current  regulations 
concernings  banks  for  cooperatives' 
surplus  and  reserves  be  revised  to 
authorize  the  payment  of  patronage 
refunds  by  banks  for  cooperatives  in 
participation  certificates  as  well  as  in 
stock  or  cash.  In  addition,  revisions  are 
proposed  to  amend  regulations 
concerning  banks  for  cooperatives' 
earnings  so  as  to  authorize  the  banks  for 
cooperatives  to  apply  more  than  25 
percent  of  net  earnings,  after  payment  of 
operating  expenses,  to  the  restoration  or 
maintenance  of  the  allocated  surplus 
account. 

For  the  reasons  set  out  in  the 
preamble.  Part  615  of  Chapter  VI.  Title 


12  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS 

1.  Section  615.5103  is  revised  to  read 
as  follows: 

Subpart  C — Issuance  of  Bonds,  Notes, 
Debentures  and  Similar  Obligations 


§  615.5103    Debt  Maturity  Program. 

The  three  Finance  Committees 
directly  or  through  their  subcommittee 
structures  shall  develop  and  maintain 
Systemwide  debt  maturity  guidelines 
based  on  individual  bank  maturity 
policies  and  requirements  of  the  market, 
and  shall  plan  and  set  funding  priorities 
and  objectives  for  each  banking  system 
and  for  the  37  Farm  Credit  banks  to  be 
provided  to  the  Fiscal  Agency.  These 
guidelines,  priorities,  and  objectives 
shall  be  designed  to  ensure  that  the  debt 
marketing  responsibilities  of  the  Fiscal 
Agency  will  continue  to  provide 
flexibililty  for  the  banks  and  are  fiscally 
sound.  These  guidelines,  priorities,  and 
objectives  shall  be  subject  to  approval 
of  the  Farm  Credit  Administration. 
***** 

2.  Section  615.5143  is  added  to  read  as 
follows: 

Subpart  E— Investments 


§  615.5143    Banks  for  cooperatives. 

As  may  be  authorized  by  the  banks 
for  cooperatives'  boards  of  directors  and 
approved  by  the  Farm  Credit 
Administration,  ownership,  investments 
may  be  made  in  foreign  business  entities 
solely  for  the  purpose  of  obtaining  credit 
information  and  other  services  needed 
to  facilitate  transactions  which  may  be 
fmanced  under  section  304  of  the  Farm 
Credit  Act  Amendments  of  1980.  The 
investment  should  be  the  minimum 
required  to  access  the  credit  and  other 
services  and  should  not  be  of  a  size 
which  constitutes  an  investment  for 
earnings  pupose.  These  business  entities 
must  be  principally  engaged  in  providing 
credit  information  to  and  performing 
such  servicing  functions  for  their 
members  to  the  extent  that  such 
activities  constitute  a  meaningful  line  of 
business  with  their  members.  The 
reason  for  the  investment  must  be  to 
facilitate  transactions  financed  under 
section  304  of  the  Farm  Credit  Act 


Amendments  of  1980.  Also,  investments 
must  be  made  by  a  bank  for 
cooperatives  for  its  own  account  and 
not  on  behalf  of  its  members.  The  bank 
for  cooperatives  may  use  only  those 
services  provided  bv  the  business  entity, 
as  necessary,  to  facilitate  transactions 
authorized  by  section  304  of  the  Farm 
Credit  Act  Amendments  of  1980,  on 
behalf  of  eligible  cooperatives. 
***** 

3.  Section  615.5330  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

Subpart  K— Surplus  and  Reserves 

§  6 1 5.5330    Banks  for  cooperatives. 

(a)  Surplus.  "Surplus"  is  defined  as 
the  net  accumulation  of  net  savings 
which  has  not  been  appropriated  by  the 
board  of  directors  for  a  specific  purpose 
and  has  not  been  distributed  as  a 
patronage  dividend  in  the  form  of  Class 
C  stock,  participation  certificates,  or 
cash.  Amounts  therein  may  be  allocated 
to  patrons  or  unallocated.  Amounts  not 
allocated  shall  not  be  distributed  as 
patronage  refunds.  Each  bank  shall 
maintain  in  surplus  an  amount  not  less 
than  25  percent  of  all  capital  stock  and 
participation  certificates  outstanding 
unless  otherwise  approved  by  the  Farm 
Credit  Administration. 

(b)  *  *  * 

(c)  Allowance  for  loan  losses.  Each 
bank  shall  maintain  an  allowance  for 
loan  losses  account  sufficient  to  fairly 
present  the  realizable  value  of  loans  and 
loan-related  assets  on  the  bank's 
balance  sheet.  In  determining  the 
adequacy  of  the  allowance  for  loan 
losses  account  the  banks  should 
consider,  at  a  minimum,  the  estimated 
potential  losses  in  loans  or  loan-related 
assets,  historical  loan  loss  experience, 
the  specialized  agricultural  enterprises 
being  fmanced,  the  current  economic 
environment  and  the  current  phase  of 
the  industry's  business  cycle. 

ft        *        *        *        * 

4.  Section  615.5370  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  {d]to  read  as  follows: 

Subpart  L— Distribution  of  Earnings 

§615.5370    Banks  for  cooperatives 
earnings. 

(a)  Whenever  at  the  end  of  any  Hscal 
year  a  bank  shall  have  no  outstanding 
capital  stock  held  by  the  Governor,  the 
net  savings  shall  first  be  applied  to  the 
restoration  of  the  amount  of  the 
impairment  if  any,  of  capital  stock,  as 
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determined  by  the  bank  board.  Any 
remaining  net  savings  or  losses  shall  be 
distributed  as  authorized  by  the  bank 
board.  Twenty-five  percent  of  such 
remaining  net  savings,  or  such  other 
amount  as  determined  by  the  bank 
board,  derived  from  business  done  with 
or  for  patrons  may  be  used  to  maintain 
an  allocated  surplus  account.  Not  more 
than  10  percent  of  the  net  savings 
derived  from  business  done  with  or  for 
patrons,  plus  the  total  amount  of  any  net 
earnings  derived  from  nonpatronage 
(including  nonmember)  sources,  may  be 
used  to  create  or  maintain  an 
unallocated  surplus  or  unallocated 
reserve  account.  The  amount  so 
determined  shall  be  first  reduced  by 
related  income  taxes.  For  purposes  of 
this  regulation,  all  net  savings  shall  be 
deemed  to  be  from  patronage  sources 
unless  otherwise  determined  by  the 
bank.  Cash  patronage  refunds  shall  not 
exceed  25  percent  of  the  total  amount  of 
net  savings  allocated  or  paid  to  patrons 
except  with  Farm  Credit  Administration 
approval.  Patronage  refunds  not  paid  in 
cash  or  allocated  in  surplus  shall  be 
paid  in  capital  stock  and  participation 
certificates  as  determined  by  the  bank 
board.  A  net  loss  in  any  fiscal  year  shall 
be  absorbed  on  the  basis  determined  by 
the  bank  board.  Any  costs  or  expenses 
attributable  to  a  prior  year  shall  not  be 
charged  to  reserves,  surplus,  or 
patronage  allocations  without  the 
approval  of  the  Farm  Credit 
Administration. 

(b)  *  •  * 

(c)  *  •  * 

(d)  Banks  for  cooperatives  may 
allocate  earnings  from  leveraged  lease 
transactions  and  transactions  involving 
letters  of  credit,  bankers  acceptance 
financing,  and  finance  trade  receivables 
with  foreign  borrowers  in  either  of  the 
two  following  ways:  (1)  as  patronage 
dividends  in  cash  and  equity  allocations 
resulting  from  transactions  which  have 
been  initially  capitalized  by  the 
borrowers  by  the  purchase  of  equity  or 
(2)  allocation  to  unallocated  surplus 
from  those  transactions  which  have  not 
been  initially  capitalized  and  have  been 
priced  to  reflect  the  use  of  the  bank's 
capital.  The  allocation  of  earnings  shall 
be  the  same  for  substantially  identical 
transactions. 

(Sees.  5.9.  5.12.  5.ia  Pub.  L.  92-181.  85  Slal 
619.  62a  621. 12  U.S.C.  2243.  2246  and  2252) 
C.  T.  Fiedricksoii. 
Acting  Governor. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPan39 

[Docket  No.  81-GL-8-AD]  , 

Airwortliiness  Directives;  Wood 
Electric  Corp.  Series  107, 108,  and 
2100  Circutt  Breakers  Installed  in,  but 
Not  Umited  to,  Boeing  INodel  707/720/ 
727/737  Series  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  the  testing  and 
replacement,  as  necessary,  of  all  Wood 
Electric  Corporation.  Series  107. 108.  and 
2100  single-phase  circuit  breakers.  The 
AD  is  prompted  by  a  report  of  extensive 
damage  done  on  a  Boeing  Model  727. 
due  to  a  short  circuit  in  a  passenger 
service  unit.  The  cause  of  this  damage 
has  been  attributed  to  a  Wood  Electric 
Corporation  Series  108  circuit  breaker 
failing  to  trip  on  electrical  overload, 
resulting  in  overheat  and  fire  damage  to 
wiring  in  the  passenger  service  unit. 

Wood  Electric  Corporation  has  been 
sold  to  Potter  and  Brumfield  of 
Princeton,  Indian.  However,  since  the 
nameplates  of  the  affected  circuit 
breakers  still  in  service  bear  Wood's 
identification,  the  former  name  will  be 
referenced  throughout  this  notice. 
DATE:  Comments  must  be  received  on  or 
before  August  15. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Great  L.akes 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket. 
Docket  No.  81-GLr-B-AD.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  L.  Smalley.  Systems  and 
Equipment  Section,  AGL-213, 
Engineering  and  Manufacturing  Branch. 
FAA  Great  Lakes  Region.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (312)  694-7126. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communication  should 
identify  the  regulatory  docket  number 


and  be  submitted  in  duplicate  to  the 
address  specified  above.  AD 
communications  received  on  or  before 
the  closing  date  of  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Dodcet 

There  has  been  a  report  of  extensive 
damage  done  on  a  Bowing  Model  727 
airplane  when  a  short  circuit  occurred  in 
a  passenger  service  unit  whidi  was 
attributed  to  a  Wood  Electric 
Corporation  Series  108  circuit  breaker 
failing  to  trip  on  electrical  overload, 
resulting  in  overheating  and  fire  damage 
to  wiring  in  the  passenger  service  unit 
Because  of  this  incident  the  operator 
tested  a  total  of  210  Wood  Electric 
cirudt  breakers  on  the  damaged 
airplane  and  reported  that  all  passed  a 
mechanical  test;  however,  31  circuit 
breakers  failed  a  200  percent  overioad 
electrical  test  with  a  trip  time  of  IS  to  60 
seconds  for  acceptance.  Since  this 
condition  is  likely  to  exist  in  other 
circuit  breakers  of  the  same  design,  the 
proposed  AD  would  require  a  recurrent 
electrical  overload  test  of  all  Wood 
Series  107. 108.  and  2100  circuit 
breakers. 

The  Fropased  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthiness 
Directive: 

Wood  Electric-  Applies  to  Wood  Electric 
Series  107. 108.  and  2100  circuit  brealcen 
known  to  be  installed  in.  but  not  limited 
to.  Boeing  Model  707.  720.  727.  and  fSf 
airplanes. 
Compliance  is  required  as  indicated.  To 

prevent  electrical  cable  o\-erheating  and/or 

fire,  accomplish  the  following. 
A.  Within  the  next  4.000  hours  time  in 

service,  or  three  years  after  the  effective  dale 

of  this  AD.  perform  the  foUomng: 

1.  Remove  all  electric  power  from  airplane 
and  turn  t>attery  switch  off. 

2.  Gflin  access  lo  circuit  breakers  for 
testing. 

3.  Open  all  circuit  breakers  in  the  airplane 
10  prevent  possible  damage  to  sensitive 
equipment  through  parallel  circuits. 

CAUTION:  DO  NOT  USE  HAND  TOOLS 
OF  ANY  KIND  TO  OPEN  OR  CLOSE  THE 
BREAKERS.  USE  FINGER  PRESSURE  ONLY. 

4.  Close  breaker  to  tie  checked,  remove 
««ires  and.  using  a  low  voltage  varialile 
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current  source  and  a  stop  watch,  apply 
current  equal  to  200  percent  of  the  breaker 
rated  amperage.  Any  breaker  not  tripping 
.within  15  to  90  seconds  (inclusive)  should  be 
replaced.  Alternatively,  this  overload  test 
may  be  conducted  using  400  percent 
overcurrent  and  a  maximum  trip  time  of  7 
seconds.  Upon  completion  of  the  circuit 
breaker  test,  install  removed  wires. 

5.  Replace  each  defective  Series  107, 108, 
and  2100  circuit  breaker  with  circuit  breaker 
of  equivalent  rating  and  design. 

6.  After  check  of  the  first  circuit  breaker 
has  been  completed,  open  breaker  and  repeat 
the  procedure  in  turn  for  each  remaining 
Series  107, 108.  and  2100  breakers  in  the 
airplane. 

7.  Restore  electric  power  removed  in 
Step  1. 

8.  Replace  all  items  removed  to  gain 
access. 

B.  Repeat  the  above  every  4,000  hours  or 
three  years,  whichever  comes  Hrst. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transporiation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
This  is  due  primarily  to  the  fact  that  the 
suspect  circuit  breakers  are  randomly 
distributed  throughout  the  general  aviation 
and  air  carrier  fleets  and  the  possibility  of 
one  aircraft  having  nothing  but  these  type 
breakers  is  considered  extremely  remote.  The 
unit  cost  of  this  piece  of  equipment  is 
approximatley  $15.  A  draft  evaluation  has 
been  prepared  for  this  proposed  regulation 
and  has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Des  Plaines.  111.,  on  July  16. 1981. 
Frederick  Isaac, 
Director,  Great  Lakes  Region. 

|FR  Doc.  81-22587  nied  S-A-81:  8:45  am| 
BtLUNQ  COOE  4t10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-SO-43] 

Designation  of  Fedarai  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area; 
Clanton,  Ala. 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking, 

SUMMARY:  This  proposed  rule  will 
designate  the  Clanton.  Alabama, 
Transition  Area.  A  standard  instrument 


approach  procedure  has  been  developed 
for  the  Gragg-Wade  Field  Airport. 
Controlled  airspace  is  required  to 
protect  the  aircraft  Instniment  Flight 
Rule  (IFR)  operations  and  must  be 
designated  before  IFR  flight  procedures 
can  become  effective. 
DATE:  Comments  must  be  received  on  or 
before:  September  18. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Attn:  Chief,  Airspace 
and  Procedures  Branch.  ASO-530.  P.O. 
Box  20636.  Atlanta.  Georgia  30320. 
The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel.  Room  652.  3400 
Norman  Berry  Drive,  East  Point.  Georgia 
30344.  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Walters,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta.  Georgia  30320: 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
September  18, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Clanton. 
Alabama.  700-foot  Transition  Area.  This 
action  will  provide  controlled  airspace 
protection  for  aircraft  executing  the  NDB 
RWY  26  Standard  Instrument  Approach 
Procedure  at  Gragg-Wade  Field  Airport. 
The  Gragg-Wade  NDB  (nonfederal, 
nondirectional  radio  beacon),  which  will 
support  the  approach  procedure,  is 
proposed  for  establishment  in 
conjunction  with  the  designation  of  the 
transition  area.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFR  to  IFR. 

The  Proposed  Amendment 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71]  by  adding  the  following: 

Clanton,  AIal>ama 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  six-mile 
radius  of  Gragg-Wade  Field  Airport  (Lat. 
32*51'02"  N..  Long.  86'"36'42"  W.j:  within  three 
miles  each  side  of  the  090°  bearing  from  the 
Gragg-Wade  RBN  (Lat.  32'51'11"  N.,  Long. 
86°3e'40"  W.),  extending  from  the  six-mile 
radius  area  to  8.5  miles  east  of  the  RBN. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 
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Issued  in  East  Point.  Ga..  on  July  28. 1981. 
George  R.  I^Caille, 

Acting  Director.  Southern  Region. 

\m  Doc  81-22748  Filed  S-5-81;  8:45  am| 
BILLINO  OOOC  4t10-1S-M 

14  CFR  Part  71 

(Airspace  Docket  No.  81-AEA-4) 

Redesignatlon  of  Norttteast  Area 
Airway  Structure 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  three  airways  and  redefine 
two  airways  as  the  result  of  9 
comprehensive  Northeast  Area 
Procedural  Study.  The  study  was 
undertaken  to  determine  if  a  more 
efficient  airway  system  in  the  New  York 
area  could  be  developed.  This  action 
proposes  changes  which  would  allow  for 
a  more  efficient  movement  of  traffic  in 
the  New  Yoric  area,  consequently, 
enhancing  fuel  conservation. 
DATE:  Comments  must  be  received  on  or 
before  September  8. 1961. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  81-AEA-4. 
Federal  Building.  John  F.  Kennedy 
International  Airport  Jamaica.  N.Y. 
11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Home.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPI.EMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AEA-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  he  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  befoi^  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs.  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  5  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to: 

a.  Establish — 

1.  Victor  Airway  V-403  from  over 
Solberg,  N.J..  VORTAC  direct  to 
Pottstown.  Pa.,  VORTAC,  thence  via  the 
Pottstown  222*  T  (231*  M)  to  the  existing 
Belay.  Md..  INT. 

2.  Victor  Airway  V-405  from  over 
Broadway,  N.J,  VOR  direct  to 
Pottstown,  Pa..  VORTAC.  thence  via  the 
Pottstown  222'  T  (231*  M)  to  the  existing 
Belay,  Md..  INT. 

3.  Victor  Airway  V-408  from  over 
Modena,  Pa..  VORTAC  via  the  Modena 
257°  T  (266°  M)  and  the  Harrisburg.  Pa.. 
VORTAC  204*  T  (212*  M)  to  the  existing 
Lucke.  Md.,  INT. 


b.  Realign— Victor  Airways  V-123  and 
V-213  by  1°  to  propcriy  define  a  new 
intersection. 

The  is  an  extremely  heavy  flow  of 
traffic  from  the  northeast  \ia  Victor 
Airway  V-3  to  the  Washington  area. 
Due  to  die  close  promixity  of  V-3  to  the 
Philadelphia  area,  traffic  departing 
Philadelphia  is  being  held  down  below 
the  en  route  traffic  resulting  in  delays  in 
inefficient  fuel  economy  for  Philadelphia 
departures.  The  new  airways  from 
Solberg  and  Broadway  to  Belay 
intersection  would  be  used  to  bypass 
traffic  proceeding  to  Washington,  at 
10,000  feet  and  tjelow,  allowing  more 
airspace  for  movement  and  climb  to 
higher  altitudes  for  Philadelphia 
departures.  The  rerouting  of  Washington 
traffic  will  not  result  in  any  increase  in 
mileage.  There  is  still  a  requirement  for 
V-3  for  traffic  11,000  feet  and  above. 

Traffic  procedures  to  Dulles  Airport 
from  the  New  York  area  require  flights 
to  descend  so  as  to  enter  the 
Washington  area  at  16X)00  feet  This  is 
due  to  the  heavy  concentration  of  traffic 
in  the  Washington/Baltimore  area. 
Routing  via  the  proposed  new  airway 
from  Modena  will  Iceep  Dulles  traffic 
clear  of  the  Washington/Baltimofe 
complex  permitting  traffic  to  enter  the 
Washington  area  at  altitudes  above 
16.000  feet  and  on  a  routing  which  is  5 
miles  shorter  than  present  routing.  This 
would  result  in  savings  in  time  and 
better  fuel  efficiency. 

There  is  a  requirement  to  tietter  define 
the  airspace  between  Philadelphia  and 
McGuire  approach  controls  in  the 
vicinity  of  the  existing  Cobus 
intersection.  This  action  would  result  in 
replacing  Cobus  intersection  with  a  new 
intersection  2  miles  to  the  southwest. 
Realignment  of  Victor  Airway  V-123/V- 
213  would  bring  the  airway  in  alignment 
with  the  newly  proposed  intersection. 
This  would  allow  clear  delineation  of 
control  jurisdiction  and  result  less 
coordination  and  more  efficient 
movement  of  traffic.  Section  71.123  was 
republished  on  January  2. 1981  (46  FR 
409). 

The  Proposed  Amemfanent 

Accordingly,  pursuant  to  the  authority- 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
airway  description  as  published  under 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409).  by: 

a.  Adding: 

1.  W-va  from  Solberg.  N.J.:  Pottstown. 
Pa.,  to  LNT  of  Pottstowm  222'  T  (231*  M] 
and  Baltimore.  Md..  034*  T  (042°  M). 

2.  V-405  from  Broadway.  N.J.: 
Pottstown.  Pa.,  to  INT  of  Pottsto«vn  222* 
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T  (231*  M)  and  Baltimore,  Md..  034°  T 
(042'  M). 

3.  V-408  from  Modena.  Pa.,  via  the 
INT  of  Modena  257°  T  (266°  M)  and 
Harrisburg,  Pa.,  204°  T  (212°  M)  radials; 
to  INT  of  Harrisburg  204°  T  (212°  M) 
amd  Martinsburg.  W.  Va..  130°  T  (137* 

M). 

b.  Removing:  In  V-123  and  V-213.  the 
words  "Woodstown  043°"  and 
substituting  for  them  the  words 
"Woodstown  042°." 
(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  July  29. 
1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-22568  File  8-3-81;  8.45  am) 
BIU.INO  CODE  4»10-13-M 
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[Airspace  Docket  No.  81-AEA-111 

Amendment  to  Restricted  Area 
R-6602,  Fort  Pickett,  Va. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
amend  Restricted  Area  R-6602.  Fort 
Pickett.  Va..  by  subdividing  the  existing 
area,  reducing  the  area's  lateral  size, 
changing  the  area's  designated  times  of 
use.  and  modifying  the  designated 
altitude.  The  change  is  required  to 
provide  airspace  for  a  terminal 
instrument  approach  procedure  and 
accommodate  a  change  to  the  military's 
training  requirements  in  the  affected 
airspace.  No  person  may  operate  an 
aircraft  within  a  restricted  area  during 
its  designated  time  of  use  without  the 


permission  of  the  using  or  controlling 
agency. 

DATES:  Comments  must  be  received  on 
or  before  September  2, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AEA-ll. 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport.  Jamaica.  N.Y. 
11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  am  and 
5:00  pm.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AEA-ll."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 


each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  55  71.123,  71.151,  and  73.66  of  Parts  71 
and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  to: 
(1)  delete  a  portion  of  R-6602  from  the 
Northwest  comer;  (2)  vertically 
subdivide  the  existing  area;  (3)  raise  the 
ceiling  of  the  Southeast  comer  of  the 
existing  area  from  1,900  feet  MSL  to 
4,000  feet  MSU  (4)  change  the  normal 
time  of  use  to  include  the  month  of  May; 
and  (5)  make  appropriate  editorial 
changes  to  the  Continental  Control  Area 
and  Federal  Airways  V-155  and  V-157. 
The  deletion  in  the  Northwest  corner  of 
the  area  would  allow  unrestricted  use  of 
the  Non-Directional  Beacon  (NDB) 
instmment  approach  procedure  to 
Blackstone  Army  Airfield/Allen  C. 
Perkinson  Municipal  Airport  for 
category  A,  B,  and  C  aircraft.  Vertical 
subdivision  provides  for  more  efficient 
joint  use  of  the  airspace  by  permitting 
activation  of  only  those  altitudes  needed 
for  a  particular  training  activity. 
Changes  in  the  time  of  use  and  the 
ceiling  of  the  Southeast  comer  are 
required  to  accommodate  the  increased 
utilization  of  Fort  Pickett  by  all  military 
services.  Editorial  changes  to  the 
Continental  Control  Area  and  airways 
V-155  and  V-157  would  be  necessary  to 
reflect  the  vertical  subdivisions.  The 
U.S.  Army  has  certified  to  the  FAA  that 
the  requirements  of  the  National 
Environment  Protection  Act  (NEPA) 
have  been  met.  Send  comments  on  land 
use  and  environmental  aspects  to:  Mr. 
David  L.  Foley,  Facilities  Engineering 
Division  (DFAE).  Fort  Pickett, 
Blackstone,  Va.  23824. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
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Restricted  Area  R-6602,  Federal 
Airways  V-155  and  V-157,  and  the 
Continental  Control  Area  under 
§  §  71.123,  71.151  and  73.66  of  Parts  71 
and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73],  as 
republished  (46  FR  409.  446  and  826),  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

S  71.123    [Amended] 

1.  In  5  71.123  under  V-155  by 
removing  the  word  "R-6602"  and 
substituting  for  it  the  word  "R-6602A." 

2.  In  S  71.123  under  V-157  by 
removing  the  word  "R-6602"  and 
substituting  for  it  the  word  "R-6602A." 

§71.151    (Amended] 

3.  In  §  71.151  by  removing  the  words 
"R-6602  Camp  Pickett,  Va."  and 
substituting  for  them  the  words  "R- 
6602C  Fort  Pickett,  Va." 

PART  73— SPECIAL  USE  AIRSPACE 

§73.66    [Amended] 

4.  In  §  73.66  by  removing  the  title  and 
text  of  R-6602  Fort  Pickett,  Va.,  and 
adding  the  following: 

"R-6602A  Fort  Pickett,  Va. 

Boundaries.  Beginning  at  Lat. 
37°05'37"N..  Long.  77°51'54"W.;  to  Lat. 
37°04'25"N..  Long.  77°51'45"W.;  along 
State  Highway  No.  40  to  Lat. 
37°03'55"N..  Long.  77°51'05"W.;  to  Lat. 
37°02'43"N.,  Long.  77°50'38"W.;  to  Lat. 
37°01'05  "N.,  Long.  77°50'43"W.;  to  Lat. 
36°59'50"N.,  Long.  77°50'34"W.;  to  Lat. 
36°57'58"N.,  Long.  77°52'14 'W.;  to  Lat. 
36°57'54"N.,  Long.  77°53'19"W.;  to  Lat. 
36°58'12"N..  Long.  77°57'42"W.;  to  Lat. 
37°01'50"N..  Long.  77°58'40"W.;  to  Lat. 
37°01'50"N..  Long.  77°55'5a"W.;  to  Lat. 
37°04'21"N.,long.  77°55'58"W.;  to  Lat. 
37°05'37"N..  Long.  77°54'42"W.;  to  point 
of  beginning. 

Designated  altitudes.  Surface  to  but 
not  including  4,000  feet  MSL. 

Time  of  designation.  Continuous  May 
1  to  Sept.  15,  Other  times  by  NOTAM  24 
hours  in  advance. 

Controlling  agency.  FAA  Washington 
ARTCC. 

Using  agency.  Commander.  Fort  Lee, 
Va. 

R-6602B  Fort  Pickett,  Va. 

Boundaries.  Beginning  at  Lat. 
37°05'37'N..  Long.  77°51'54"W.;  to  Lat. 
37°04'25"N.,  Long.  77°51'45"W.;  along 
State  Highway  No.  40  to  Lat. 
37°03'55  "N.,  Long.  77°51'05"W.;  to  Lat. 
37°02'43"N.,  Long.  77°50'38 'W.;  to  Lat. 
37°01'05"N.,  Long.  77°50'43  "W.;  to  Lat. 
36°57'54"N.,  Long.  77°53'19"W.;  to  Lat. 
36°58'12"N.,  Long.  77°57'42"W.;  to  Lat. 


37°01'50"N.,  Long.  77°58'40"W.;  to  Lat. 
37°01'50"N.,  Long.  77°55'58"W.;  to  Lat. 
37°04'21"N.,  Long.  77°55'58"W.;  to  Lat. 
37°05'37"N.,  Long.  77°54'42  "W.;  to  point 
of  beginning. 

Designated  altitudes.  4,000  feet  MSL 
to  but  not  including  11,000  feet  MSL 

Time  of  designation.  By  NOTAM  24 
hours  in  advance. 

Controlling  agency.  FAA  Washington 
ARTCC. 

Using  agency.  Commander.  Fort  Lee, 
Va. 

R-6602C  Fort  Pickett,  Va. 

Boundaries.  Begiiming  at  Lat. 
37°05'37"N.,  Long.  77°51'54"W.;  to  Lat. 
37°04'25 'N.,  Long.  77°51'45 "W.;  along 
State  Highway  No.  40  to  Lat. 
37°03'55"N.,  Long.  77°51'05"W.;  to. 
37°02'43 'N.,  Long.  77°50'38"W.:  to  Lat. 
37°01'05"N.,  Long.  77°50'43  W.;  to  Lat. 
36°57'54"N.,  Long.  77°53'19"W.;  to  Lat. 
36°58'12"N.,  Long.  77°57'42  "W.;  to  Lat. 
37°01'50"N.,  Long.  77°58'40  "W.;  to  Lat. 
37°01'50"N.,  Long.  77°55'58"W.;  to  Lat. 
37°04'21"N.,  Long.  77°55'58"W.;  to  Lat. 
37°05'37"N.,  Long.  77°54'42  W.:  to  point 
of  beginning. 

Designated  altitudes.  11.000  feet  MSL 
to  but  not  including  18,000  feet  MSL. 

Time  of  designation.  By  NOTAM  24 
hours  in  advance. 

Controlling  agency.  FAA  Washington 
ARTCC 

Using  agency.  Commander,  Fort  Lee. 
Va." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involved  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  tolceep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  July  28. 
1981. 
John  W.  Baier, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-22588  Filed  8-5-81:  8:4S  ain| 
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(Airspace  Docket  Na  •1-AGL-24] 

Airway  Changes  Around  ttie 
Minneapolis  Terminal  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  six  new  routes  and  realign 
seven  existing  routes  in  the  Miimeapolis 
area.  This  action  would  improve  the 
arrival  and  departure  procedures  in  die 
Minneapolis  terminal  area.  Upon 
completion  of  these  proposed  changes. 
arrival  and  departure  delays  should  be 
reduced  resulting  in  time  and  fuel 
savings  to  the  users. 

DATE:  Comments  must  be  received  oo  or 
before  September  2. 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Great  Lakes  Region.  Attention:  Chief. 
Air  Traffic  Division.  Docket  No.  81- 
AGL-24,  2300  East  Devon.  Des  Plaines. 
111.  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  'Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.Q  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION! 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  \iews, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmentaL 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AGU24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciPied  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Tiled  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  nilemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §§  71.123  and  75.100  of  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75)  to: 

a.  Establish — 

1.  V-410  from  Gopher.  Minn.:  Gopher 
103°  and  Eau  Claire.  Wis.,  265°  radials: 
Eau  Claire. 

2.  V-411  from  Rochester,  Minn.; 
Rochester  314*  and  Farmington,  Minn., 
178°  radials;  Farmington. 

3.  V-412  from  Redwood  Falls,  Minn.; 
Redwood  Falls  046°  and  Flying  Cloud, 
Minn..  270*  radials;  Flying  Cloud. 

4.  V-413  from  Gopher,  Minn.;  Gopher 
315°  and  Brainerd.  Minn.,  168°  radials; 
Brainerd. 

5.  V-414  from  Gopher.  Minn.;  Gopher 
281°  and  Alexandria,  Minn.,  141°  radials; 
Alexandria. 

6.  V-416  from  Gopher,  Minn.;  Gopher 
315°  and  Alexandria,  Minn.,  103°  radials; 
Alexandria. 

b.  Realign  and  renumber — 

1.  V-2N  from  Gopher.  Minn.;  Gopher 
103°  and  Nodine,  Wis.,  324*  radials; 
Nodine.  V°418  is  the  new  number. 

c.  Realign  low  altitude  airways^ 


1.  V-181  from  Gopher.  Minn.;  Gopher 
138°  INT  and  Rochester.  Minn..  360° 
radials;  Rochester. 

2.  V-82  from  Farmington.  Minn.; 
Farmington  136*  and  Rochester  Minn.; 
360°  radials;  Rochester. 

3.  V-26  from  Redwood  Falls,  Minn.; 
Farmington,  Minn.;  Eau  Claire,  Wis. 
(existing  V-26S  including  present 
intersections).  Delete  V-26S  between 
Redwood  Falls.  Minn.;  Eau  Claire.  Wis. 

d.  Realign  jet  routes — 

1.  J-30  from  Farmington,  Minn.; 
Nodine.  Wis.  (This  replaces  segment  of 
1-30  from  Nodine,  Wis.;  Gopher,  Minn.) 

2.  J-113  from  Gopher,  Minn.;  Gopher 
149°  and  Ehibuque,  Iowa,  302*  radials; 
Dubuque. 

Upon  completion  of  these  proposed 
changes,  arrival  and  departure  delays 
should  be  reduced  resulting  in  time  and 
fuel  savings  to  the  users.  Sections  71.123 
and  75.100  were  republished  on  January 
2, 1981  (46  FR  409  and  834). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  the 
route  descriptions  as  published  under 
S  71.123  and  §  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75),  as  republished  (46 
FR  409  and  834).  by: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND^ 
REPORTING  POINTS 

S  71.123    [AmeiNtedl 

a.  Establishing  under  S  71.123: 

1.  V-410  from  Jopher,  Minn.;  Gopher 
109*T(103°M)  and  Eau  Claire,  Wis.. 
269°T(265°M)  radials;  Eau  Claire. 

2.  V-411  from  Rochester,  Minn.; 
Rochester  319°T(314°M)  and  Farmington. 
Minn..  184°T(178°M)  radials;  Farmington. 

3.  V-412  from  Redwood  Falls.  Minn.; 
Redwood  Falls  053°T(046°M)  and  Flying 
Cloud.  Minn..  276°T(270°M)  radials; 
Flying  Cloud. 

4.  V-413  from  Gopher.  Minn.;  Gopher 
321°T(315°M)  and  Brainerd,  Minn.. 
174°T(16B°M)  radials;  Brainerd. 

5.  V-414  from  Gopher.  Minn.;  Gopher 
287*T(281*M)  and  Alexandria.  Minn.. 
148°T(141°M]  radials;  Alexandria. 

6.  V-416  from  Gopher,  Minn.;  Gopher 
321°T(315°M)  and  Alexandria.  Minn., 
110°T(103°M)  radials;  Alexandria. 

7.  V-418  from  Gopher,  Minn.;  Gopher 
109°T(103°M)  and  Nodine,  Wis.; 
328°T(324°M)  radials:  Nodine. 

971.123    lAmended] 

b.  Modifying  S  71.123: 

1.  Under  V-2  after  the  words  "Nodine. 
Minn."  by  deleting  the  words  "including 
a  N  alternate" 


2.  Under  V-28  after  the  words 
"Redwood  Falls,  Minn.,  including  a 
south  alternate;"  by  deleting  the  words 
"Flying  Cloud.  Minn.;  INT  Flying  Cloud 
081°  and  Eau  Claire.  Wis..  271°  radials; 
Eau  Claire,  including  a  south  alternate 
from  Redwood  Falls  to  Eau  Claire  via 
Farmington,  Minn."  and  substituting  for 
them  the  words  "Farmington,  Minn.;  Eau 
Claire,  Wis." 

3.  Under  V-82  after  the  words 
"Farmington,  Minn.;"  by  inserting  the 
words  "INT  Farmington  142°T(136°M) 
and  Rochester.  Minn..  005°T{360°M) 
radials;" 

4.  Under  V-161  after  the  words 
"Rochester  243°  radials;"  by  deleting  the 
words  "INT  Rochester  356°  and  Gopher, 
Mirm.,  116*  radials;"  and  substituting  for 
them  the  words  "INT  Rochester 
005°T(360°M)  and  Gopher.  Minn., 
144°T(138°M)  radials." 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

§75.100  [Amended] 

c.  Modifying  9  75.100: 

1.  Under  )-30  by  deleting  the  words 
"Gopher.  Minn."  and  substituting  for 
them  the  words  "Farmington.  Minn." 

2.  Under  1-113  between  the  words 
"Dubuque.  Iowa;"  and  "to  Gopher. 
Minn."  by  inserting  the  words  "INT 
Dubuque.  Iowa.  306°T(302°M)  and 
Gopher  155°T(149°M)  radials." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.SC.  1348(a)  and  1354|a));  Sec. 
6(c).  Department  of  Transportaflon  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act. 

Issued  in  Washington.  D.C  on  July  28. 
1961. 
lohn  W.  Baiw. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

\fH  Doc  m-»SM  Filed  a-S-M:  MS  am\ 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Rl«  No.  812  3181] 

Great  North  An>erican  Industries,  Inc., 
et  al.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

AOENCY:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  Hnal 
Commission  approval,  would  require, 
among  other  things,  two  Gainesville. 
Texas  corporations  and  a  corporate 
officer,  to  cease  representing  that 
substantial  fuel  economy  can  be 
achieved  by  the  use  of  Teflon  oil 
additives  such  as  "Tephguard."  Further, 
representations  that  fuel  economy  can 
be  increased  by  the  use  of  any 
automobile  retrofit  device,  fuel  or  engine 
oil  additive  would  be  prohibited,  unless 
substantiated  by  competent  scientific 
evidence,  and  accompanied  by  the 
disclosure  of  any  limitations  on  the 
performance  or  efficacy  of  such 
products.  Additionally,  the  Order  would 
bar  claims  of  government  approval 
without  written  and  dated  authorization; 
prohibit  misrepresentations  concerning 
the  conclusions  of  product  tests  or 
surveys;  and  require  that  consumer 
endorsements  of  any  product  or  service 
reflect  typical  consumer  experiences. 

date:  Comments  must  be  received  on  or 
before  October  5. 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  NW..  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 
FTC/P.  James  H.  Sneed.  Washington, 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  9  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
9  4.9(b){t4)  of  the  Commission's  Rules  r)f 
Practice  (16  CFR  4.9(b)(14)). 


In  the  Matter  of  Great  North 
American  Industries.  Inc..  a  corporation: 
File  No.  812  3181;  Products  on  the  Move. 
Inc..  a  corporation;  and  Patrick  O. 
McCrary.  individually  and  as  an  officer 
of  Great  North  American  Industries. 
Inc..  and  Products  on  the  Move,  Inc.; 
agreement  containing  Consent  Order  to 
cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Great 
North  American  Industries,  Inc..  a 
corporation.  Products  on  the  Move.  Inc., 
a  corporation,  and  Patrick  O.  McCrary. 
individually  and  as  an  officer  of  Great 
North  American  Industries,  Inc.,  and 
Products  on  the  Move.  Inc..  hereinafter 
sometimes  referred  to,as  "proposed 
respondents."  and  it  now  appearing  that 
the  proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Great  North  American  Industries.  Inc.. 
and  Products  on  the  Move,  Inc.,  by  their 
duly  authorized  officer,  and  Patrick  O. 
McCrary,  individually  and  as  an  officer 
of  Great  North  American  Industries. 
Inc..  and  Products  on  the  Move,  Inc..  and 
their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Proposed  respondents  Great  North 
American  Industries,  Inc.,  and  Products 
on  the  Move,  Inc..  are  corporations 
organized,  existing,  and  doing  business 
under  and  by  virture  of  the  laws  of  the 
State  of  Texas,  with  their  office  and 
principal  place  of  business  located  at 
104  W.  Main  Street,  in  the  City  of 
Gainesville,  State  of  Texas. 

Proposed  respondent  Patrick  O. 
McCrary  is  an  officer  of  Great  North 
American  Industries.  Inc..  and  Products 
on  the  Move.  Inc.  He  formulates,  directs 
and  controls  the  policies,  acts  and 
practices  of  all  said  corporations,  and 
his  address  is  the  same  as  that  of  said 
corporations. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 


Commission  it  together  tvith  the  draft  of 
the  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  234. 
will  be  placed  on  the  pubUc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Conmiission 
may.  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  fonn  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agree-to  order  to 
proposed  respondents'  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  theorder. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
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by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order.— Part  I 

It  is  ordered.  That  respondents  Great 
North  American  Industries,  Inc..  a 
corporation,  and  Products  on  the  Move. 
Inc..  a  corporation,  their  successors  and 
assigns,  and  their  officers,  and  Patrick 
O.  McCrary.  individually  and  as  an 
officer  of  Great  North  American 
Industries.  Inc..  and  Products  on  the 
Move.  Inc..  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  the  engine  oil 
additive  known  as  Tephguard 
(Tefguard)  or  of  any  other  engine  oil 
additive  containing 
polyfetrafluoroethylene  (PTFE) 
fluoropolymers  in  resin  or  micropowder 
form,  including,  but  not  limited  to. 
Teflon,"  "Fluon."  and  "Halon"  resins, 
in  or  affecting  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  such  additive  will  or 
may  result  in  substantial  fuel  economy 
improvement  when  used  in  an 
automobile,  truck,  recreational  vehicle, 
or  other  motor  vehicle. 

Part  II 

It  is  further  ordered.  That  respondents 
Great  North  American  Industries,  Inc.,  a 
corporation,  and  Products  on  the  Move, 
Inc.,  a  corporation,  their  successors  and 
assigns,  and  their  ofHcers,  and  Partick 
O.  McCrary,  individually  and  as  an 
officer  of  Great  North  American 
Industries,  Inc.,  and  Products  on  the 
Move,  Inc.,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  engine  oil 
additive,  any  fuel  additive,  or  any 
automobile  retrofit  device  as 
"automobile  retrofit  device"  is  defined 
in  §  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 15  U.S.C.  2011. 
in  or  affecting  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  such  additive  or  device 
will  or  may  result  in  fuel  economy 
improvement  when  installed  in  an 
automobile,  truck,  recreational  vehicle, 
or  other  motor  vehicle  unless: 
(1)  Such  representation  is  true;  and 
(2]  At  the  time  of  making  such 
representation,  resfrandents  rely  upon 
written  results  of  competent,  scientific 
testing  on  a  chassis  dynamometer 


according  to  the  then  current  urban 
dynamometer  driving  schedule  (40  CFR 
86,  Appendix  I)  and  the  then  current 
highway  fuel  economy  driving  schedule 
(40  CFR  600,  Appendix  I)  established  by 
the  Environmental  Protection  Agency  to 
substantiate  such  representation. 
Provided  that,  for  any  such  test, 
respondents  may  select  the  type  of 
vehicle,  its  model  year,  its  engine  size, 
mileage,  fuel  type,  and  motor  oil.  Any 
break-in  period  used  in  the  testing  of 
any  engine  oil  additive,  fuel  additive,  or 
automobile  retrofit  device  shall  be  the 
break-in  period  specified  in  the 
respondents'  use  directions  for  such 
additive  or  device;  and 

(3)  Respondents  clearly  and 
conspicuously  disclose  (i)  any  limitation 
on  the  efficacy  of  the  engine  oil  additive, 
fuel  additive,  or  automobile  retrofit 
device:  (ii)  the  characteristics  of  any 
vehicle  used  in  any  test  including  the 
vehicle  type,  vehicle  model  year,  engine 
size,  mileage,  and  the  break-in  period 
for  die  engine  oil  additive,  fuel  additive, 
or  automobile  retrofit  device:  and  (iii) 
where  any  representation  of  fuel 
economy  improvement  from  the  use  of  a 
retrofit  device,  oil  additive,  or  fuel 
additive  is  expressed  in  miles  per  gallon, 
miles  per  tankful,  percentage,  or  other 
numerical  representation,  or  where  the 
representation  of  the  benefit  from  the 
use  of  such  additive  or  device  is 
expressed  as  a  monetary  saving  in 
dollars,  percentage,  or  other  numerical 
representation,  all  advertising  and  other 
sales  promotional  materials  which 
contain  the  representation  must  also 
clearly  and  conspicuously  disclose  the 
following  disclaimer.  "REMINDER:  Your 
actual  saving  may  vary.  It  depends  on 
the  kind  of  driving  you  do.  how  you 
drive,  and  the  condition  of  your  car." 

Part  in 

It  is  further  ordered  That  respondents 
Great  North  American  Industries.  Inc.,  a 
corporation,  and  Products  on  the  Move, 
Inc.,  a  corporation,  their  successors  and 
assigns,  and  their  officers,  and  Patrick 
O.  McCrary.  individually  and  as  an 
officer  of  Great  North  American 
Industries,  Inc.,  and  Products  on  the 
Move,  Inc.,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

a.  Representing,  directly  or  by 
implication,  any  performance 
characteristic  of  any  product  or  service, 
other  than  any  representation  covered 


by  Part  II  of  this  order  concerning  any 
engine  oil  additive,  any  fuel  additive, 
and  any  automobile  retrofit  device  as 
"automobile  retrofit  device"  is  defined 
in  section  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 15  U.S.C. 
section  2011,  unless,  at  the  time  of 
making  the  representation,  respondents 
possess  and  reasonably  rely  upon  a 
reasonable  basis  which  substantiates 
such  representation.  For  any 
representation  of  any  performance 
characteristic  of  any  product,  other  than 
any  representation  covered  by  Part  II  of 
this  order  concerning  any  engine  oil 
additive,  any  fuel  additive,  or  any 
automobile  retrofit  device  as 
"automobile  retrofit  device"  is  defined 
in  section  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975, 15  U.S.C 
section  2011.  such  reasonable  basis  must 
consist  of  competent  scientific  evidence; 

b.  Representing,  direcdy  or  by 
implication,  that  any  federal,  state,  or 
local  governmental  agency  has 
approved,  in  any  manner,  any  product 
or  service  unless  respondents  possess, 
at  the  time  of  making  such 
representation,  written  and  dated 
authorization  from  such  governmental 
agency  that  such  representation  may 
appear  in  advertising  or  sales 
promotional  materials  for  the  specific 
purpose  for  which  such  representation  is 
used  in  the  advertising  or  sales 
promotional  materials. 

Provided  that  this  paragraph  shall  not 
be  construed  to  prohibit  respondents 
from  directly  representing  that  they 
have  tested  any  product  or  service  in 
accordance  with  test  procedures 
established  by  any  federal,  state,  or 
local  governmental  agency  so  long  as 
such  representation  is  otherwise  in 
compliance  with  the  provisions  of  this 
order; 

o  Representing,  directly  or  by 
implication,  that  any  consumer 
endorsement  of  any  product  or  service 
which  appears  in  advertising  or  sales 
promotional  materials  reflects  the 
typical  experience  of  consumers  with 
such  product  or  service  unless  such 
representation  is  true; 

d.  Misrepresenting,  in  any  manner,  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  pertaining  to  any  product 
or  service. 

Part  IV 

It  is  further  ordered  That  respondents 
Great  North  American  Industries,  Inc.,  a 
corporation,  and  Products  on  the  Move. 
Inc.,  a  corporation,  their  successor  and 
assigns,  and  their  officers,  and  Patrick 
O.  McCrary,  individually  and  as  an 
officer  of  Great  North  American 
Industries,  Ino,  and  Products  on  the 
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Move,  Inc.,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  in  or  ejecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  maintain 
the  following  accurate  records  which 
may  be  inspected  by  Commission  staff 
members  upon  fifteen  (15)  days'  notice: 
copies  of  and  dissemination  schedules 
for  all  advertisements,  sales 
promotional  materials,  and  post- 
purchase  materials;  all  documents  which 
substantiate,  contradict,  or  otherwise 
relate  to  any  claim  which  is  a  part  of  the 
advertising,  sales  promotional  materials, 
or  post-purchase  materials  disseminated 
by  respondents  directly  or  through  any 
business  entity;  copies  of  all  documents 
generated  by  the  requirements  of  Part  V 
of  this  order.  Such  documentation 
relating  to  advertising  shall  be  retained 
by  respondents  for  a  period  of  three  (3) 
years  from  the  last  dale  any  such 
advertising,  sales  promotional  material, 
or  post-purchase  material  was 
disseminated.  Documentation  relating  to 
Part  V  of  the  order  shall  be  retained  by 
respondents  for  a  period  of  three  (3) 
years  from  the  last  date  Exhibit  C  was 
disseminated. 

PartV 

It  is  further  ordered  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  all  op>erating  divisions  of  said 
corporations,  and  to  all  present  and 
future  personnel,  agents,  or 
representatives  having  sales,  advertising 
or  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  order  and  that 
respondents  shall  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  such  order. 

Respondents  shall  also,  within  thirty 
(30)  days  of  the  date  this  order  is  served 
upon  them,  distribute,  via  first  class 
mail,  a  copy  of  Exhibit  C  and  a  copy  of 
this  Agreement  Containing  Consent 
Order  to  Cease  and  Desist  to  each  and 
every  individual  or  other  entity  that  has 
purchased  from  them,  through  one 
purchase  or  through  a  series  of 
purchases,  more  than  twelve  (12)  cans  of 
Tephguard.  Respondents  shall  also,  at 
least  five  (5)  days  prior  to  filling  any 
order  or  series  of  orders  which 
individually  or  collectively  indicate  that 
more  than  twelve  (12)  cans  of 
Tephguard  have  been  ordered  by  any 
individual  or  other  entity,  distribute,  via 
first  class  mail  or  any  faster  means,  a 
copy  of  Exhibit  C  and  a  copy  of  this 
Agreement  Containing  Consent  Order  to 


Cease  and  Desist  to  each  and  every 
such  individual  or  other  entity. 

Exhibit  C  and  the  envelope  containing 
it  shall  be  the  corporate  stationery  of 
one  of  the  corporate  respondents.  The 
envelope  containing  Exhibit  C  shall 
contain  no  marking  other  than  name  and 
return  address  of  that  corporate 
respondent,  the  name  and  address  of  the 
individual  or  other  entity  purchasing  or 
ordering  Tephguard,  and  die  words 
"IMPORTANT  NOTICE"  conspicuously 
disclosed  on  the  front  of  the  envelope. 

Part  VI 

It  is  further  ordered  That  the 
corporate  respondents  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondents  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

PartVn 

It  4s  further  ordered  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment.  In  addition,  for  a  period 
of  five  years  from  the  effective  date  of 
this  order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment. 
Each  such  notice  shall  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

PartVni 

It  is  further  ordered  That  the 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
and  also  one  (1)  year  thereafter,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Exhibit  C 

Dear  Tephguard  Customer 

I  am  enclosing  for  your  information  a  copy 
of  an  Agreement  and  Consent  Order  entered 
into  by  Great  North  American  Industries, 
Products  on  the  Move,  myself  and  the  Federal 
Trade  Corcunission. 

The  Agreement  and  Consent  Order,  as 
stated  in  the  Agreement  itself,  is  not  an 
admission  that  any  law  enforced  by  the 


Federal  Trade  Commission  has  been  violated, 
but.  rather,  sets  forth  certain  requirements  for 
any  future  advertising  of  Tephguard  that 
Great  North  American  Industries.  Products 
on  the  Move,  and  I  must  follow.  These 
requirements  affect  you  also  in  the  sense  thai 
they  represent  the  views  of  the  Federal  Trade 
Commission  on  how  Tephguard  should  l>e 
advertised  in  the  future.  I  thus  encourage  you 
to  closely  review  the  enclosed  document 

Your  continued  confidence  in  our  line  of 
products  is  appreciated. 
Very  truly  yours. 
PaWck  O.  McCrary. 

President  Great  North  American  Industriea. 
Inc.,  and  Products  on  the  Move,  lac 

Analysis  of  Proposed  Coosent  Order  To  AU 
Public  Coounent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Great  North  American  Industries. 
Inc.,  Products  on  the  Move,  Inc  and  from 
Patrick  O.  McCrary.  the  president  of  both 
companies. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (61^  dajra 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  t>ecome  part  of  the  public  reoonL 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  accompanying  the  consent 
order  charges  Great  North  American 
Industries.  Products  on  the  Move,  and  Mr. 
McCrary  (hereinafter  referred  to  as 
"respondents")  with  the  dissemination  of 
advertisements  containing  several  false  and 
misleading  representations  regarding  an 
automobile  engine  oil  additive  Iuiomti  at 
'Tephguard."  In  particular,  the  complaint 
alleges  that  representations  of  substantial 
fuel  economy  improvement  made  in 
advertisements  for  Tephguard  were  l>oth 
false  and  without  a  reasonable  l>asis.  The 
complaint  also  charges  that  Tephguard 
advertisements  were  deceptive  because  they 
made  misrepresentations  concerning 
scientific  tests  and  consumer  endorsements 
of  the  product  and  falsely  represented  that 
the  Environmental  Protection  Agency  had 
approved  Tephguard  as  a  means  of  improving 
automobile  fuel  economy. 

The  proposed  consent  order  contains  the 
following  provisions  designed  to  remedy  the 
advertising  violations  charged: 

Part  I  prohibits  respondents  from  making 
advertising  claims  of  substantial  fuel 
economy  improvement  resulting  from  the  use 
of  Tephguard.  or  other  similar  'Teflon"  oil 
additives,  in  motor  vehicles. 

Part  II  prohibits,  for  any  automobile  retrofit 
device,  fuel  additive,  or  engine  oil  additive, 
the  making  of  any  representation  that  the  use 
of  the  device  or  additive  in  a  motor  vehicle 
will  result  in  fuel  economy  improvement 
unless  the  representation  is  true  and  is 
substantiated  by  scientific  dynamometer 
testing  according  to  the  Environmental 
Protection  Agency's  test  driving  schedules. 
This  pari  further  requires  several  disclosures. 
Respondents  must  disclose  any  limitation  oo 
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the  efTicacy  of  the  device  or  additive,  must  . 
disclose  certain  facts  about  any  testing  they 
have  done,  and,  where  the  energy  savings 
claims  are  expressed  numerically,  must 
include  a  disclaimer  concerning  expected 
savings. 

Part  III  (a)  requires  respondents  to  have  a 
reasonable  basis  for  all  performance  claims 
for  any  product  or  service  at  the  time  they 
make  the  claim.  For  product  performance 
claims,  this  reasonable  basis  must  consist  of 
competent  scientific  evidence: 

III  (b)  requires  respondents  to  have  written 
and  dated  authorization  from  any 
governmental  agency  at  the  time  they  make 
any  representation  that  such  agency  has 
approved  their  product  or  service  in  any 
manner  and  that  such  approval  may  be  used 
in  advertising  the  product  or  service. 

UI  (c)  requires  that  consumer  endorsements 
appearing  in  respondents'  advertising  that 
are  meant  to  reflect  typical  consumer 
experience  do  so  in  fact. 

Ill  (d)  prohibits  respondents  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  for  any 
product  or  service. 

Part  IV  requires  that,  where  respondents 
advertise  or  promote  any  product  or  service, 
advertisement  dissemination  schedules  and 
documents  that  substantiate  or  contradict 
any  claim  in  the  advertisements  be  retained 
for  a  period  of  three  years  from  the  last  date 
an  advertisement  for  the  product  or  service 
was  disseminated. 

Part  V  requires  that  respondents  distribute 
a  copy  of  the  order  to  all  employees  engaged 
in  advertising  or  marketing.  Respondents 
must  also  distribute  a  copy  of  the  order  to  all 
past  and  future  purchasers  of  more  than 
twelve  cans  of  Tephguard. 

Part  VI  requires  that  respondents  notify  the 
Commission  at  least  thirty  (30)  days  before 
any  proposed  structural  change  in  the 
corporations  occurs  that  may  affect 
compliance  with  the  order. 

Part  VII  requires  that  the  individual 
respondent  notify  the  Commission  of  the 
discontinuance  of  his  present  business  and. 
for  a  Tive  year  period,  of  his  affiliation  with  a 
new  business.  This  notification  must  include 
the  name  and  address  of  the  new  business  as 
well  as  a  statement  indicating  the  nature  of 
the  business. 

Part  VIII  requires  that  respondents  file  an 
initial  compliance  report  with  the 
Commission  within  sixty  (60)  days  after  the 
effective  date  of  the  order,  and  a 
supplemental  compliance  report  one  (1)  year 
thereafter. 

The  proposed  order  should  aid  energy 
conservation  efforts  by  the  American  public 
by  discouraging  attempts  to  raise  false 
consumer  expectations  of  automobile  gas 
savings.  Marketers  of  automobile  engine  oil 
additives  should  be  put  on  notice  by  this 
order  that  they  must  make  truthful  fuel 
economy  claims  in  their  advertising. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  of  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 


interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-22997  Filed  S-S-B1;  MS  am| 
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16  CFR  Part  13 
(File  No.  812-3182] 

Ball-Matic  Corp.,  Inc.,  et  al.;  Proposed 
Consent  Agreement  Witti  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  F^roposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  flnal 
Commission  approval,  would  require, 
among  other  things,  an  Orange. 
California  corporation  and  corporate 
officer  to  cease  representing  that  use  of 
the  "Ball-Matic"  or  any  similar  retrofit 
device  will  result  in  substantial  fuel 
economy  improvement.  Further, 
representations  that  the  use  of  any 
retrofit  device  or  product  will  result  in 
an  energy  savings  would  be  prohibited, 
unless  substantiated  by  competent 
scientific  evidence.  In -addition,  where 
any  claim  or  characteristic  pertaining  to 
energy  savings  is  made,  the  Order 
would  bar  endorsements  without 
written  and  dated  authorization  and 
prohibit  misrepresentations  concerning 
the  purpose,  content  or  conclusion  of 
any  test  or  survey, 

DATE:  Comments  must  be  received  on  or 
before  October  5, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  NW„  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 
FTC/P,  James  H.  Sneed.  Washington, 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  an 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 


by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  o^ice  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  Ball-Matic 
Corporation.  Inc.,  a  corporation;  File  No. 
812-3182:  Lonnie  W.  Smith,  individually 
and  as  an  oHIcer  of  Ball-Matic 
Corporation,  Inc.;  agreement  containing 
consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ball-Matic 
Corporation,  Inc.,  a  corporation,  and 
Lonnie  W.  Smith,  individually  and  as  an 
officer  of  Ball-Matic  Corporation,  Inc., 
hereinaftes  sometimes  referred  to  as 
"proposed  respondents."  and  it  now 
appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Ball-Mati& Corporation.  Inc.,  by  its  duly 
authorized  officer,  and  Lonnie  W.  Smith, 
individually  and  as  an  officer  of  Ball- 
Matic  Corporation,  Inc.,  and  their 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Ball-Matic 
Corporation,  Inc..  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  office  and 
principal  place  of  business  located  at 
1336  W.  Collins,  in  the  City  of  Orange. 
State  of  California. 

Proposed  respondent  Lonnie  W.  Smith 
is  an  officer  of  Ball-Matic  Corporation, 
Inc.  He  formulates,  directs  and  controls 
the  policies  acts  and  practices  of  said 
corporation,  and  his  address  is  the  same 
as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
the  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
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in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondents'  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  fmal. 


Older 

Parti 

It  is  ordered,  That  respondents  Ball- 
Matic  Corporation.  Inc..  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Lonnie  W.  Smith, 
individually  and  as  an  officer  of  Ball- 
Matic  Corporation,  Inc.,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  the  automobile  retrofit 
device  variously  known  as  the  Ball- 
Matic,  the  Ball-Matic  Gas  Saver  Valve 
and  the  Gas  Saver  Valve,  or  of  any  other 
automobile  retrofit  device  having 
substantially  similar  properties,  as 
"automobile  retrofit  device"  is  defined 
in  section  301  of  the  Energy  Policy  and 
Conservation  Act  of  1975, 15  U.S.C.  2001. 
in  or  affecting  conunerce  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  such  device  will  or  may 
result  in  fuel  economy  improvement 
when  installed  in  an  automobile,  truck, 
recreational  vehicle,  or  other  motor 
vehicle. 

Part  II 

It  is  further  ordered.  That  respondents 
Ball-Matic  Corporation.  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Lonnie  W.  Smith, 
individually  and  as  an  officer  of  Ball- 
Matic  Corporation,  Inc.,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  automobile  retrofit 
device  as  "automobile  retrofit  device"  is 
defmed  in  section  301  of  the  Energy 
Policy  and  Conservation  Act  of  1975, 15 
U,S.C.  2011,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that  such 
device  will  or  may  result  in  fuel 
economy  improvement  when  installed  in 
an  automobile,  truck,  recreational 
vehicle,  or  other  motor  vehicle  unless  (!) 
such  representation  is  true,  and  (2)  at 
the  time  of  making  such  representation, 
respondents  possess  and  rely  upon 
written  results  of  dynamometer  testing 
of  such  device  according  to  the  then 
current  urban  and  highway  driving  test 
cycles  established  by  the  Environmental 
Protection  Agency  and  these  results 
substantiate  such  representation,  and  (3) 
where  the  representation  of  the  fuel 
economy  improvement  from  use  of  such 


device  is  expressed  in  miles  per  galkni, 
miles  per  tankful.  or  percentage,  or 
where  the  representation  of  the  benefit 
from  use  of  such  device  is  expressed  as 
a  monetary  saving  in  dollars  or 
percentage,  all  advertising  and  other 
sales  promotional  materials  which 
contain  the  representation  expressed  in 
such  a  way  must  also  clearly  and 
conspicuously  disclose  the  following 
disclaimer  "REMINDER:  Your  actual 
saving  may  be  less.  It  depends  on  the 
kind  of  driving  you  do.  how  you  drive 
and  the  condition  of  your  car." 

Part  III 

It  is  further  ordered.  That  respondents 
Ball-Matic  Corporation,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Lonnie  W.  Smith, 
individually  and  as  an  officer  of  Ball- 
Matic  Corporation.  Inc.  and 
respondents'  agents,  representatives, 
and  employees,  direcdy  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce  as  "commerce"  is 
defmed  in  the  Federal  Trade 
Commission  Act,  do  forthmth  cease  and 
desist  from: 

a.  Using,  publishing,  or  referring  to 
any  endorsement  from  any  person  or 
organization  concerning  any  energy 
consumption  or  energy  saving 
characteristic  of  any  product  unless. 
within  the  twelve  (12)  months 
immediately  preceding  any  such  use. 
publication,  or  reference,  respondents 
have  obtained  from  that  person  or 
organization  an  express  written  and 
dated  authorization  for  such  use. 
publication,  or  reference; 

b.  Representing,  directly  or  by 
implication,  any  energy  consumption  or 
energy  saving  characteristic  of  any 
product,  other  than  any  automobile 
retrofit  device  as  "automobile  retrofit 
device"  is  defined  in  section  301  of  the 
Energy  Policy  and  Conservation  Act  of 
1975. 15  U5.C  2011.  unless,  at  the  time 
of  making  the  representation, 
respondents  possess  and  reasonably 
rely  upon  competent  scientific  evidence 
which  substantiates  such 
representation; 

c.  Misrepresenting,  in  any  manner,  the 
purpose,  content,  or  conclusion  of  any 
test  or  survey  pertaining  to  any  energy 
consumption  or  energy  saving 
characteristic  of  any  product 

d.  Misrepresenting,  in  any  manner, 
either  preference  for  any  product  or 
service  or  the  residts  obtained  throu^ 
usage  of  any  product  where  such 
preference  or  results  pertain  to  any 
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energy  consumption  or  energy  saving 
characteristic  of  such  product. 

Part  IV 

It  is  further  ordered.  That  respondents 
Ball-Matic  Corporation,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Lonnie  W.  Smith, 
individually  and  as  an  officer  of  Ball- 
Matic  Corporation,  Inc.,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  maintain  the 
following  accurate  records  which  may 
be  inspected  by  Commission  staff 
members  upon  fifteen  (15)  days'  notice: 
copies  of  and  dissemination  schedules 
for  all  advertisements,  sales 
promotional  materials,  and  post- 
purchase  materials;  documents 
authorizing  use,  publication  or  reference 
to  endorsements;  documents  which 
substantiate,  contradiqt,  or  otherwise 
relate  to  any  claim  pertaining  to  any 
energy  consumption  or  energy  saving 
characteristic  of  any  product  which  is  a 
part  of  the  advertising,  sales 
promotional  materials,  or  post-purchase 
materials  disseminated  by  respondents 
directly  or  through  any  business  entity. 
Such  documentation  shall  be  retained 
by  respondents  for  a  period  of  three  (3) 
years  from  the  last  date  any  such 
advertising,  sales  promotional  material, 
or  post-purchase  material  was 
disseminated. 

PartV 

It  is  further  ordered.  That  respondents 
forthwith  distribute  a  copy  of  this  order 
to  all  operating  divisions  of  said 
corporation,  and  to  all  present  and 
future  personnel,  agents,  or 
representatives  having  sales,  advertising 
or  policy  responsibilities  with  respect  to 
the  subject  matter  of  this  order  and  that 
respondents  shall  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  such  order. 

Part  VI 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


Part  VII 

It  is  further  ordered.  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment.  In 
addition,  for  a  period  of  ten  years  from 
the  effective  date  of  this  order,  the 
respondent  shall  promptly  notify  the 
Commission  of  each  affiliation  with  a 
new  business  or  employment.  Each  such 
notice  shall  include  the  respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

Part  VIII 

It  is  further  ordered.  That  the 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order 
to  Aid  Public  Comment.  The  Federal 
Trade  Commission  has  accepted  an 
agreement  to  a  proposed  consenrorder 
from  Ball-Matic  Corporation,  Inc.,  and 
from  Lonnie  W.  Smith,  the  president  of 
the  company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  accompanying  the 
consent  order  charges  Ball-Matic 
Corporation  and  Mr.  Smith  (hereinafter 
referred  to  as  "respondents")  with  the 
dissemination  of  advertisements 
containing  several  false  and  misleading 
representations  regarding  an  automobile 
retrofit  device  known  as  the  Ball-Matic 
Gas  Saver.  In  particular,  the  complaint 
alleges  that  representations  of 
substantial  fuel  economy  improvement 
made  in  advertisements  for  the  Ball- 
Matic  were  both  false  and  without  a 
reasonable  basis.  The  complaint  also 
charges  that  the  Ball-Matic 
advertisements  were  deceptive  because 
they  made  misrepresentations 


concerning  scientific  tests  and  consumer 
endorsements  of  the  product. 

The  proposed  consent  order  contains 
the  following  provisions  designed  to 
remedy  the  advertising  violations 
charged: 

Part  I  prohibits  respondents  from 
making  advertising  claims  of  fuel 
economy  improvement  resulting  from 
the  use  of  Ball-Matics  or  similar  retrofit 
devices  in  motor  vehicles. 

Part  II  prohibits,  for  any  automobile 
retrofit  device,  the  making  of  any 
representation  that  the  use  of  the  device 
in  a  motor  vehicle  will  result  in  a  fuel 
economy  improvement  unless  the 
representation  is  true  and  is 
substantiated  by  dynamometer  testing 
according  to  the  Environmental 
Protection  Agency's  test  procedures. 
This  part  further  requires  that  a 
disclaimer  be  included  in  advertising 
where  savings  claims  are  expressed 
numerically. 

Part  Ill(a)  requires  respondents  to 
have  a  recently  written  and  dated 
authorization  from  the  endorser  for  the 
use  of  any  endorsement  in  advertising 
which  relates  to  an  energy  saving 
characteristic  of  any  product. 

Part  III(b]  requires  respondents  to 
have  competent  scientific  evidence  to 
support  any  energy  savings  claim  for 
any  product  at  the  time  they  make  the 
claim. 

Part  III(c)  prohibits  respondents  from 
misrepresenting  the  purpose,  content  or 
conclusion  of  any  test  or  survey  which 
pertains  to  any  energy  savings 
characteristic  of  any  product. 

Part  Ill(d)  prohibits  respondents  from 
misrepresenting  preference  for  or  the 
results  of  usage  of  any  product  or 
service  where  the  preference  or  results 
relate  to  an  energy  savings 
characteristic  of  the  product. 

Part  IV  requires  that,  when 
respondents  advertise  or  promote  any 
product,  advertisement  dissemination 
schedules  and  documents  that 
substantiate  or  contradict  any  claim  in 
the  advertisements  be  retained  for  a 
period  of  three  years  from  the  last  date 
an  advertisement  for  the  product  was     . 
disseminated. 

Part  V  requires  that  respondents 
distribute  a  copy  of  the  order  to  all 
employees  engaged  in  advertising  or 
marketing. 

Part  VI  requires  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  before  any  proposed  structural 
change  in  the  corporation  occurs  that 
may  affect  compliance  with  the  order. 

Part  VII  requires  that  the  individual 
respondent  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
and.  for  a  ten  year  period,  of  his 
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afniiation  with  a  new  business.  This 
notification  must  include  the  name  and 
address  of  the  new  business  as  well  as  a 
statement  indicating  the  nature  of  the 
business. 

Part  VIII  requires  that  respondents  file 
a  compliance  report  with  the 
Commission  within  sixty  (60)  days  after 
the  effective  date  of  the  order. 

The  proposed  order  should  aid  energy 
conservation  efforts  by  the  American 
public  by  discouraging  attempts  to  raise 
false  consumer  expectations  of 
automobile  gas  savings.  Marketers  of 
automobile  retrofit  devices  should  be 
put  on  notice  by  this  order  that  they 
must  make  truthful  fuel  economy  claims 
in  their  advertising. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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OEPARTIMENT  OF  ENERGY 

Federal  Energy  Reouiatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Vlrginla-I)l 

Virginia;  High-Cost  Gas  Produced  from 
Tight  Fonnatlons;  Rulemaldng 

AOENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (16  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Commonwealth 
of  Virginia,  Department  of  Labor  and 
Industry,  Division  of  Mines  and 


Quarries,  that  the  Berea  Sandstone  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  August  31, 1981. 

Public  Hearing:  No  pubHc  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
August  14. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8307.  or  Walter 
Lawson.  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  7, 1981,  the  Commonwealth  of 
Virginia.  Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quarries  (Virginia),  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Berea 
Sandstone  located  in  the  Plateau  Region 
of  southwestern  Virginia,  be  designated 
as  a  tight  formation.  Pursuant  to 
S  271.703(c)(4)  of  the  regulation,  this 
Notice  of  Ptoposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Virginia's  recommendation  that  the 
Berea  Sandstone  be  designated  a  tight 
formation  should  be  adopted.  Virginia's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

Virginia  recommends  that  the  Berea 
Sandstone  located  in  the  Plateau  Region 
of  southwestern  Virginia,  an  area  of 
approximately  1,  603  square  miles, 
encompassing  all  of  Dickenson  County 
and  parts  of  Lee,  Scott,  Wise,  Russell, 
Buchanan  and  Tazewell  Counties, 
Virginia,  be  designated  as  a  tight 
formation.  The  formation  thickness 
ranges  from  20  feet  on  the  flanks  of  the 
plateau  to  over  125  feet  in  the  central 
portion  of  the  plateau.  The  Berea 
Sandstone  lies  between  the  underlying 
Devonian  Shale  sequence  and  the 
overlying  Sunbury  Shale  (Coffee  Shale 
on  the  driller's  log). 

III.  Discussion  of  Recommendation 

Virginia  claims  in  its  submission  that 
evidence  gathered  and  presented  in 
support  of  this  recommendation 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 


(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Virginia  further  asserts  that  all 
existing  state  and  federal  regulations 
will  be  followed  to  assure  proper  casing 
of  fresh-water  aquifer  zones  that  are 
used  for  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Virginia 
that  the  Berea  Sandstone,  as  described 
and  delineated  in  Virginia's 
recommendation  as  fUed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  i  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  on  or  before  August  31, 1981.  Eadi 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Virginia-1),  and  should  give  reasons    - 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concering  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubUc  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  lOOa 
825  North  Capitol  Street  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  vnshing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubUc  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  14, 
1981 
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( Nd  tural  Gas  Policy  Act  of  1978.  (IS  U.S.C 
3301-3432)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Chapter  L  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Virginia's  recommendation 
is  adopted. 
Kenneth  A.  WlUimia, 
Director,  Office  t^ Pipeline  and  Producer 
Regulalion. 

PART  271-CEIUNG  PRICES 

Section  271.703(d|  is  amended  by 
adding  new  subparagraph  (59)  to  read  as 
follows: 

§271.703    TIgItt  fonnations. 

•  •         •         •         • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  oHicial  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation.  *  *  * 

(48)  through  (56]  [Reserved] 

(59)  The  Berea  Sandstone  in  Virginia. 
RM79-76  (Virginia-l).—{\]  Delineation 
of  formation.  The  Berea  Sandstone  is 
found  in  the  Plateau  Region  of 
southwestern  Virginia,  an  area  including 
all  of  Dickenson  County,  and  parts  of 
Lee,  Scott.  Wise.  Russell,  Buchanan,  and 
Tazewell  Counties,  Virginia. 

(ii)  Depth.  The  formation  thickness 
ranges  from  20  feet  to  125  feet. 
thickf-ning  toward  the  central  portion  of 
the  Plateau  Region.  The  depth  to  the  top 
of  the  Berea  ranges  from  3,365  feet  in 
northern  Buchanan  County  to  6,028  feet 
in  eastern  Buchanan  County. 

•  *         *         *         • 

((-K  Doc  n-aam  nied  t-i-n.  ft46  ami 
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18  CFR  Part  271 

(Docket  No.  RI(l7*-7«  (T«xa*-12)l 

High-Coet  Gas  Produced  From  TIgtit 
Formations;  Notice  of  Proposed  . 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory -Commission  is  authorized  by 
Section  107(c)(S)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  jjresent  extraordinary  risks  or 


costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natiiral  gas  produced  from 
tight  formations  as  high-cost  gas  subject 
to  an  incentive  price  (18  C.F.R. 
§  271.703).  This  rule  establishes 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Frio 
Formation  be  designated  as  a  tight 
formation  under  i  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  August  31, 1981.  Pubhc 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  request  for 
a  public  hearing  are  due  on  August  14, 
1981. 

address:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE,  Washington.  D.C.  20428. 
FOR  FURTHER  MUFOMIATION  CONTACT: 
Leslie  Lawner.  (202)  357-8307,  or  Walter 
Lawson.  (202)  357-6556. 

Issued:  |uly  3a  1961. 

I.  Background 

On  July  13. 1981.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Frio  Formation 
located  in  the  southeastern  part  of  the 
state  in  Willacy  County.  Texas,  be 
designated  as  a  tight  formation. 
Pursuant  to  i  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Frio  Formation 
be  designated  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Descriptioa  of  ReoommendatioD 

Texas  recommends  that  the  LaSal 
Vieja  (8  9680-9935)  Field  located  in 
Railroad  Commission  District  4,  in 
Willacy  County,  Texas  be  designated  as 
a  tight  formation.  The  recommended 
area  covers  7.400  acres,  located 
approximately  2  miles  west  of  the  town 
of  Raymondville,  in  the  San  (uan  de 
Carricitos  Grt,  A-8  Survey.  The 
formation  is  a  Frio  reservoir  consisting 
of  a  number  of  sand  stringers 
interbedded  with  shale  sections.  The 
sand  stringers  are  believed  to  be  in 
communication  with  each  other.  The 
reservoir  is  an  anticlinal  trap  and  is 
encountered  in  the  MltcfaaU  Energy 


Corporation's  Harvey  Geis  No.  1  Well  at 
a  log  depth  of  9,730  feet  with  a  log 
bottom  of  9.864  feet.  The  formation 
thickness  in  this  well  is  134  feet 

in.  Discussion  of  Recommendadoo 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are,  or  are  expected  to  be, 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1S80),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Frio  Formation,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426.  on  or  before  August  31. 1961.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas-12),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  avaUable  for 
public  inspection  at  the  Cooimisstoo's 
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Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  NE, 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  14, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
§{3301-3342.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas'  recommendation  is 
adopted. 

Kanneth  A.  Williams, 
Director.  Office  ofPipeh'ne  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (60)  to  read  as 
follows: 

§271.703 

Tight  formations. 

*        •        ♦        •        • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  fonnations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(48)  through  (59)  [RESERVED! 

(60)  Frio  Formation  in  Texas.  RM79- 
76  (Texas-12). 

(i)  Delineation  of  Formation.  The  Frio 
Formation  is  encountered  in  the  LaSal 
Vieja  (8  9680-9935)  Field  located  in  the 
central  portion  of  Willacy  County, 
Texas  District  No.  4. 

(ii)  Depth.  The  top  of  the  Frio 
Formation  is  located  at  an  approximate 
depth  of  9,635  feet  below  sea  level  and 
extends  to  approximately  a  depth  of 
9,887  feet  giving  a  maximum  thickness  of 
252  feet. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 
[Notice  No.  379] 

The  Paicines  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
Firearms,  Department  of  the  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  San  Benito  County, 
California,  to  be  known  as  "Paicines." 
This  proposal  is  the  result  of  a  petition 
fi-om  an  industry  member  in  the  area. 
TTie  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  in  wine  labelling  and 
advertising  will  help  consumers  better 
identify  the  wines  they  purchase. 
date:  Written  comments  must  be 
received  by  November  4, 1981. 
ADDRESSES:  Send  written  conmients  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044.  Copies  of  the  petition,  the 
proposed  regulations,  the  appropriate 
maps,  and  the  written  conunents  will  be 
available  for  pubUc  inspection  during 
normal  business  hours  at:  ATF  Reading 
Room,  Office  of  Public  Affairs  and 
Disclosure,  Room  4407,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  White,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20226  (202-566-7626). 
SUPPlfMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 


distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  ouUines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  die 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition;  '' 

(c)  Evidence  relating  to  the 
geographical  featxu«s  (climate,  soil 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.),  maps  of  the  lai^gest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  US-GSl 
Map  with  the  boundaries  prominendy 
mariied. 

Petition 

ATF  has  received  a  {letition  proposing 
an  area  in  San  Benito  County, 
California,  as  a  viticultural  area  to  be 
known  as  "Paicines."  TTie  proposed  area 
is  located  about  17  miles  north  of 
Pinnacles  National  Monument  and  Park 
and  consists  of  about  4.500  acres.  On  the 
western  side  are  the  Cienega  vineyards 
and  the  Gabilan  Mountain  Range  which 
separates  Paicines  from  San  Lucas  and 
iCing  City.  The  San  Luis  Dam  and 
Pacheco  are  on  the  northeast  side,  and 
New  Idria  and  the  Panoche  Valley  are 
on  the  eastern  edge.  The  San  Benito 
River  forms  a  portion  of  the  western 
boundary  and  continues  on  through  the 
vineyards. 

Geographical/Viticultural  Features 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  surrounding  areas  by 
climatic  variances  and  by  differences  in 
the  soil.  The  petitioner  bases  these 
claims  on  the  following: 

(a)  The  Paicines  area  is  in  a  wind 
tunnel  of  cool  ocean  air  flowing  to  the 
San  Joaquin  Valley.  Because  of  the 
relative  lack  of  trees  adjacent  to  the 
vineyard  areas,  the  Paicines  area  is 
open  to  the  direct  infiuene  of  these 
winds.  In  the  afternoon,  Paicines  takes 
advantage  of  the  slight  cooling  breeze 
that  comes  in  off  the  Monterey  Valley. 
At  night  Paicines  is  more  protected  from 
the  evening  fog  than  much  of  the 
surrounding  area  because  of  its  open 
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location.  However,  on  a  really  foggy 
day,  the  Paicines  area  holds  the  fog 
longer  than  much  of  the  nearby  area, 
including  Cienega  Valley. 

(b)  Elevation  ranges  from  500  feet  to 
1,200  feet  above  sea  level.  The  average 
elevation  is  lower  than  much  of  the 
surrounding  area  which  is  closer  to  the 
Gabilan  Mountain  Range. 

(c)  The  rainfall  pattern  in  the  Paicines 
area  differs  greatly  from  the  area 
surrounding  the  Gabilan  Mountain 
Range.  Due  to  the  greater  distance  of  the 
Paicines  area  from  the  Gabilan 
Mountains.  Paicines  often  gets  less  rain 
than  much  of  the  area  closer  to  the 
Gabilan  Mountain  Range.  Annual 
rainfall  in  the  Paicines  area  is  between 
12  and  15  inches. 

(d)  During  winter  the  relative  humidity 
in  the  Paicines  area  is  more  than  50 
percent  most  of  the  time.  In  spring  the 
relative  humidity  averages  60  to  75 
percent  at  night  and  40  to  50  percent 
during  the  day. 

(e)  Summers  are  quite  dry;  the  average 
relative  humidity  in  the  daytime  is  about 
20  to  25  percent.  In  fall,  readings  of  45  to 
60  percent  are  common  at  night,  but 
during  the  day  readings  generally  range 
from  30  to  50  percent. 

(f)  The  ten-year  average  temperature 
is  around  2750  degree-days.  The  warm 
days  and  cool  evenings  of  this  region 
create  an  ideal  climate  for  the  growing 
of  grapes. 

(g)  The  Paicines  area  is  comprised  of 
various  soil  associations  including 
Sorrento,  Mocho,  Clear  Lake.  Willows. 
Rincon.  Antioch.  Diablo.  Soper,  San 
Benito  and  Linne.  The  various  soils  in 
this  area  are  generally  well  drained,  of 
various  depths,  and  root  zones  are  quite 
deep.  There  are  some  sandy  alluvial 
fans  and  terrace  escarpments  with  rapid 
runoff. 

Historical  Background 

Paicines  is  named  after  the  Paicines 
Indian  tribe  who  lived  in  the  area.  The 
Paicines  grant  was  received  in  1842  by 
Angel  Castro  and  Jose  Rodriguez,  and 
the  first  vines  were  planted  in  the 
1850's — about  the  same  time  as  Cienega 
Valley. 

The  Paicines  area  has,  for  many  years, 
provided  a  major  supply  of  varietal 
grapes  to  the  wineries  for  making 
Alamden's  premium  wines.  Today,  the 
Paicines  area  has  been  expanded  by 
Almaden  to  about  4,500  acreas 
consisting  of  approximately  17  different 
varieties  of  grapes.  Almaden  has  been 
using  Paicines  on  its  labels  since  1959. 

Proposed  Boundaries 

The  boundaries  of  the  proposed 
Paicines  viticultural  area  may  be  found 
on  three  U.S.G.S  7.5  minute  quadrangle 


maps  ("Tres  Pinos  Quadrangle. 
California",  "Paicines  Quadrangel, 
California",  and  "Cherry  Peak 
Quadrangle,  California").  The  specific 
description  of  the  boundaries  of  the 
proposed  viticultural  area  is  found  in  the 
proposed  regulations. 

Regidatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
fmal  regulatory  flexibility  analysis  (5 
U.S.C.  003,  604)  are  not  applicable  to  this 
proposal  becuase  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  Have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impct  on  a  substantial  number 
of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Paicines  viticultural 
area,  comments  concerning  other 
possible  boundaries  for  this  viticultural 
area  will  be  given  consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 


may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol  . 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C,  is  amended  to  add  the 
title  of  S  9.39.  As  amended,  the  table  of 
sections  reads  as  follows: 

SulifMrt  C— Approved  American  Vitlcuttural 
Area* 

Sec. 

•  •  •  *  • 

9.39    Paicines. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.39.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.39    Paicines. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Paicines." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Paicines  viticultural  area  are  three 
U.S.G.S.  maps.  They  are  titled: 

(1)  "Tres  Pinos  Quadrangle. 
California".  7.5  minute  series; 

(2)  "Paicines  Quadrangle.  California", 
7.5  minute  series;  and 
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(3)  "Cherry  Peak  Quadrangle, 
California."  7.5  minute  series. 

(c)  Boundaries.  The  Paicines 
viticultural  area  is  located  in  San  Benito 
County,  CaUfomia.  The  beginning  point 
is  the  northwestern-most  point  of  the 
proposed  area  at  Township  14  South, 
Range  6  East.  Section  3.  northwest 
border,  located  on  U.S.G.S.  map  "Tres 
Pinos  Quadrangle". 

(1)  From  the  beginning  point  the 
boundary  runs  east  to  Township  14 
South.  Range  6  East,  Section  2,  north 
borden  thence  east  to  Township  14 
South,  Range  6  East.  Section  1.  north 
border; 

(2)  Continuing  south  along  Township 
14  South.  Range  6  East  Section  1.  east 
border;  thence  east  along  Township  14 
South.  Range  7  East.  Section  7.  north 
border  thence  south  along  Tovraship  14 
South.  Range  7  East.  Section  7.  east 
borden 

(3)  Continuing  south  along  Township 
14  South.  Range  7  East.  Section  18,  east 
border  thence  east  along  Township  14 
Soutii.  Range  7  East.  Section  20.  north 
border  thence  south  to  Township  14 
South,  Range  7  East,  Section  20,  east 
border,  thence  to  Township  14  South, 
Range  7  East,  Section  29,  east  border, 

(4)  Thence  to  Township  14  South, 
Range  7  East,  Section  32,  east  borden 
thence  to  Township  15  South,  Range  7 
East,  Section  5.  east  border:  thence  to 
Township  15  Soutli,  Range  7  East, 
Section  8.  east  border;  thence  to 
Towmship  15  South.  Range  7  East 
Section  17,  east  border  to  36°37'30"  and 
traveling  west  to  Township  15  South, 
Range  7  East,  Section  18,  west  borden 

(5)  Thence  north  to  Township  15 
South,  Range  7  East  Section  7,  west 
borden  thence  west  to  Township  15 
South,  Range  6  East  Section  1,  south 
border;  thence  to  Township  15  South, 
Range  6  East,  Section  1.  west  borden 
thence  to  the  800-foot  elevation  contour 
line  and  traveling  north  northwest  to 
Township  15  South.  Range  6  East 
Section  35,  south  border; 

(6)  Thence  west  to  Township  14 
Soutii,  Range  6  East,  Section  35,  west 
borden  thence  north  on  Township  14 
South,  Range  8  East.  Section  34,  east 
borden  thence  to  Township  14  South, 
Range  6  East  Section  27.  northeast 
borden  thence  to  Township  14  South, 
Range  6  East.  Section  22,  northeast 
borden 

(7)  Thence  to  the  imimproved  dirt 
road;  thence  progressing  along  the 
imimproved  dirt  road  to  the  intersection 
with  the  San  Benito  Riven  thence 
following  the  San  Benito  River  and 
meandering  north  to  Township  14  South, 
Range  6  East.  Section  4.  eastern  borden 

(8)  Thence  continuing  north  to  the 
point  of  beginning. 


Signed:  June  9. 1981. 

Approved:  June  18. 1981. 
G.  R.  Dickeraon, 
Director. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations.) 
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DEPARTMENT  OF  THE  INTERIOR 

30  CFR  Part  917 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Proposed  rule. 

summary:  On  May  29. 1981.  the  State  of 
Kentucky  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  emd  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  5:00  p.m.. 
September  8. 1981. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Kentucky  Abandoned  Mine 
Reclamation  Plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  II,  530  Gay 
Street,  Suite  500,  Knoxville,  Tennessee 
37902 
Kentucky  Department  for  Natural 
Resources,  Frankfort.  Kentucky  40601 
Written  comments  should  be  sent  to: 

Regional  Directon  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
530  Gay  Street— Suite  500.  Knoxville. 
Tennessee  37902 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  II  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4.-00  p.m., 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ralph  Cox.  Assistant  Regional  Director, 
AML,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  509  Gay 
Street.  Knoxville,  Tennessee  37902. 
Telephone  (615)  637-«060. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 


program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  a^ected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  of  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3. 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Tide  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Tide  IV,  the  siecretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  June  4, 1981,  OSM  received  a 
proposed  abandoned  mine  recIamaUan 
plan  from  the  State  of  Kentuclcy.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
adininistering  and  conducting  the 
provisions  of  SMCRA  and  OSU% 
Abandoned  Mine  Lands  (AMLj 
Reclamation  Program  (30  CFR  Chapter 
VQ.  Subchapter  R)  as  published  in  the 
Federal  Re^ster  (FR)  on  October  25. 
1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  AML 
Reclamation  Program  Final  Rules  (43  FR 
49932-49940  (1978)). 

The  receipt  of  the  Kentucky 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Kentucky. 

By  submitting  a  proposed  plan. 
Kentucky  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modified  is  approved  by  the  director  of 
OSM,  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  in  Kentucky.  If 
the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  plan, 
a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
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primary  responsibility  for  these 
activities. 

The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controveries.  Therefore,  a  public  hearing 
will  not  be  held. 

Pursuant  to  30  CFR  884.13,  OSM  will 
continue  the  period  of  review  of  the 
proposed  Kentucky  Reclamation  Plan  at 
least  until  a  final  decision  is  made  by 
the  Secretary  of  the  Interior  on  the 
Kentucky  permanent  regulatory 
program. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  Monday  through  Friday  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  in  the  Regional  Director's  office  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamaUon 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  William 
Bradford,  telephone  615/971-5237  at  the 
Regional  Director's  Office  above. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  cuid 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19, 1979  at  44  FR 

vJ'I'I'I'l. 

The  Ofnce  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981),  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Kentucky 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government,  agencies,  or  geographic 
regions; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  and 


the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Kentucky 
Abandoned  Mine  Reclamation  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  States  Abandoned  Mine 
Reclamation  Plan.  Therefore,  under  the 
Department  of  Interior  Manual 
5162.3(A)(1).  the  Office's  decision  on  the 
Kentucky  Plan  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  process.  As  a  result  no 
Environmental  Assessment  or 
Environmental  Impact  Statement  has 
been  prepared  on  this  action.  It  should 
be  noted  that  a  programmative  HIS  was 
prepared  by  OSM  in  conjunction  with 
approval  of  the  Pub.  L.  95-87  Title  IV 
abandoned  mine  land  regulations. 
Moreover,  an  environmental  analysis  or 
an  environmental  impact  statement  will 
be  prepared  for  the  approval  of  grants 
for  the  abandoned  mine  lands 
reclamation  projects  under  30  CFR  Part 
886. 

The  Kentucky  Reclamation  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  uiu-esolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
poUcies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM.  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Kentucky 
Reclamation  Plan  submission: 

The  Kentucky  Department  of  Natural 
Resources  and  Environmental  Protection 
has  been  designated  by  the  Governor  of 
the  State  of  Kentucky  to  implement  and 
enforce  the  Abandoned  Mine  Lands 
Program  in  accordance  with  SMCRA 


(Pub.  L.  95-87).  The  Department  has 
developed  State  regulations  to  carry  out 
the  State  mandate.  Contents  of  the  State 
Plan  submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officer's 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamaUon 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 
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(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  June  17. 1981. 
Andrew  V.  Bailey, 
Director. 

Dated:  July  21. 1981. 
Daniel  N.  Miller,  ]u 
Assistant  Secretary,  Energy  and  Minerals. 

|FR  Doc.  S1-22921  Filed  S-6-81:  •:4S  am| 
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30  CFR  Part  901 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior 
action:  Proposed  rule. 

summary:  on  May  29. 1981.  the  State  of 

Alabama  submitted  to  OSM  its 

proposed  abandoned  mine  land 

reclamation  plan  imder  the  Siuface 

Mining  Control  and  Reclamation  Act  of 

1977  (SMCRA).  OSM  is  seeking  pubhc 

comment  on  the  adequacy  of  the  State 

plan. 

DATES:  Written  comments  on  the  plan 

must  be  received  on  or  before  5:00  p.m., 

September  8, 1981. 

ADDRESSES:  Copies  of  the  full  text  of  the 

proposed  Alabama  Abandoned  Mine 

Reclamation  plan  are  available  for 

review  during  regular  business  hours  at 

the  following  locations: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Region  II.  530  Gay 

Street,  Suite  500.  Knoxville,  Tennessee 

37902 
Alabama  Department  of  Industrial 

Relations.  Mongomery.  Alabama 

36101 

Written  comments  should  be  sent  to: 
Regional  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
530  Gay  Street,  Suite  500,  Knoxville, 
Tennessee  37902. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  II  office  above,  on  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m., 
excluding  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Cox,  Assistant  Regional  Director. 
AML.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Region 
II,  530  Gay  Sti-eet,  Knoxville,  Tennessee 
37902.  Telephone  (615)  637-8060, 
SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Surface  Mining  Control  and 


Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3. 1977  and  for  wiiich  there  is  no 
continiuing  reclamation  responsibilty 
under  State  or  Federal  law. 

Title  rv  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  abiUty  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  May  29, 1981,  OSM  received  a 
proposed  abandoned  mine  reclamation 
plan  from  the  State  of  Alabama.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Lands  (AML) 
Reclamation  Program  (30  CFR  Chapter 
VII,  Subchapter  R)  as  published  in  the 
Federal  Rei^ter  (FR)  on  October  25. 
1978.  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  AML 
Reclamation  Program  Final  Rules  (43  FR 
49932-49940  (1978)). 

The  receipt  of  the  Alabama 
Reclamation  Plan  submission  is  the  ffrst 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Alabama. 

By  submitting  a  proposed  plan. 
Alabama  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modified  is  approved  by  the  Director  of 
OSM.  the  State  will  have  primary 
responsibility  for  the  reclamation  of 
abandoned  mine  lands  in  Alabama.  If 
the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  plan. 


a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportimity  to  be  heard  on 
the  plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Pursuant  to  30  CFR  884.13,  OSM  will 
continue  the  period  of  review  of  the 
proposed  Alabama  Reclamation  Plan  at 
least  until  a  final  decision  is  made  by 
the  Secretary  of  the  Interior  on  the 
Alabama  permanent  regulatory 
program. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  Monday  through  Friday  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  in  the  Regional  Director's  office  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  William 
Bradford,  telephone  615/971-5237  at  tba 
Regional  Director's  Office  above. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  persoimel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19. 1979  FR  54444. 

The  Office  of  Surface  Mining  hf.8 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981).  and 
determined  that,  based  on  available 
qunatitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Alabama 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions; 

2.  approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  abihty  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  aeq..  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
.  requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Alabama 
Abandoned  Mine  Reclamation  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine 
Reclamation  Plan.  Therefore,  under  the 
Department  of  Interior  Manual 
5162.3(A)(1).  the  Office's  decision  on  the 
Alabama  Plan  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  process.  As  a  result  no 
Environmental  Assessment  or 
Environemental  Impact  Statement  has 
been  prepared  on  this  action.  It  should 
be  noted  that  a  programmative  EIS  was 
prepard  by  OSM  in  conjunction  with 
approval  of  the  Pub.L.  95-87  Title  IV 
abandoned  mine  land  regulations. 
Moreover,  an  environmental  analysis  or 
an  environmental  impact  statement  will 
be  prepared  for  the  approval  of  grants 
for  the  abandoned  mine  lands 
reclamation  projects  under  30  CFR  Part 
886. 

The  Alabama  Reclamation  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Director  flnds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  state  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Alabama 
Reclamation  Plan  submission: 

The  Alabama  Department  of 
Industrial  Relations  and  Environmental 
Protection  has  been  designated  by  the 


Governor  of  the  State  of  Alabama  to 
implement  and  enforce  the  Abandoned 
Mine  Lands  Program  in  accordance  with 
SMCRA  (Pub.L  95-87).  The  Department 
has  developed  State  regulations  to  carry 
out  the  State  mandate.  Contents  of  the 
State  Plan  submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officer's 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(.5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  poHcies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  sociaL 
economic,  and  environemental 
conditions  in  the  different  geographic 
areas  where  reclamation  is  planned, 
including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 


(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining.    * 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  beneBts  from 
reclamation. 

^ated;  June  17,  1981. 
Aiidrew  V.  Bailey. 
Director. 

Dated:  July  21.  1981 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary,  Energy  and  Minerals. 
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30  CFR  Part  931 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Perniar>ent  Program;  State-Federal 
Cooperative  Agreement;  New  Mexico. 

agency:  Onice  of  the  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  intent  to  propose 

rulemaking. 

summary:  The  Department  of  the 
Interior,  through  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  intends  to  commerce  rulemaking 
to  enter  into  a  cooperative  agreement 
with  the  State  of  New  Mexico.  The 
cooperative  agreement  will  authorize 
the  State  to  regulate  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  in-New  Mexico  under  the  State's 
permanent  regulatory  program.  This 
agreement  will  replace  the  existing 
cooperative  agreement  found  at  30  CFR 
211.77(c)  and  45  FR  53128  (August  11. 
1960).  between  the  Department  and  the 
State  of  New  Mexico  which  provides  for 
the  State  regulation  of  surface  coal 
mining  operations  on  Federal  lands 
under  OSM's  interim  regulatory 
program. 

DATES:  Comments  must  be  received  on 
or  before  October  5. 1961  at  the  Office 
listed  t>elow  under  "Addresses"  by  no 
later  than  5  p.m. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  August  6, 
1981  and  October  5. 1981.  A 
supplemental  notice  will  announce  the 
date  and  location  for  a  public  hearing  on 
the  proposed  permanent  program  ' 

cooperative  agreement 
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ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  Division  of  Federal 
Programs,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W..  Washington,  D.C.  20240.  All 
Comments  received  will  be  available  for 
inspection  at  this  location  along  with 
summaries  of  meetings  held  with 
representatives  of  OSM.  The  complete 
administrative  recored  will  be 
maintained  at  this  address. 

Copies  of  the  agreement  proposed  by 
the  State,  and  of  the  related  information 
required  under  30  CFR  Part  745.  are 
available  for  inspection  at  the  Energy 
and  Minerals  Department  Division  of 
Mining  and  Minerals.  First  Northern 
Plaza-East,  Room  200,  Santa  Fe.  New 
Mexico  87501;  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior.  Room 
153,  South  Building.  1951  Consititution 
Avenue.  N.W..  Washington.  D.C.  20240; 
Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  Brooks 
Towers.  1020 15th  Street  Denver. 
Colorado  80202.  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m^  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  F.  VeVito.  Division  of  Federal 
Programs,  Office  of  Surface  Mining,  1951 
Constitution  Avenue,  N.W.,  Wahington, 
D.C.  20240.  (703)  756-6970. 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Under  30  CFR  Part  745  and 
43  CFR  Part  14.  The  regulations  for  the 
development,  approval  administration 
and  enforcement  of  permanent  program 
cooperative  agreements,  appear  at  30 
CFR  Part  745.  By  letter  of  February  5, 
1981.  New  Mexico  submitted  a  proposed 
permanent  program  cooperative 
agreements,  appear  at  30  CFR  Part  745. 
By  letter  of  February  5, 1981.  New 
Mexico  submitted  a  proposed 
permanent  program  cooperative 
agreement  along  with  related 
information  required  by  30  CFR 
745.11(b).  This  information  is  available 
for  inspection  at  the  locations  listed 
above  under  the  heading  "Address". 

This  notice  of  intent  to  propose 
rulemaking  is  issued  pursuant  to  30  CFR 
745.11(c)  and  43  CFR  Part  14.  (The  latter 
regulations  are  the  Department  of  the 
Interior's  rulemaking  procedures.) 
Pursuant  to  30  CFR  745.11(c)(3)  this 
notice  specifies  that  the  public  comment 
period  within  which  representatives  of 
the  public  may  submit  written  comments 
on  the  propsed  permanent  program 
cooperative  agreement  with  the  State  of 
New  Mexico  will  be  60  days. 
Representatives  from  OSM  and  the 
State  of  New  Mexico  will  meet  as 
necessary  to  discuss  the  terms  of  the 
proposed  cooperative  agreement  OSM 


intends  to  publish  a  Notice  of  Proposed 
Rulemaking  and  a  Notice  of  Public 
Hearing  in  the  near  future.  See.  30  CFR 
745.11(c)  and  (d)  and  43  CFR  14.5(b)(3). 

Background 

Consistent  with  Congress'  intent  that 
implementation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  30 
U.S.C.  1201  (the  Act)  be  accomplished  in 
two  phases.  Section  523(c)  of  the  Act 
provides  for  two  kinds  of  State-Federal 
cooperative  agreements:  Initial  program 
cooperative  agreements  and  permanent 
program  cooperative  agreements,  initial 
program  cooperative  agreements  are 
authorized  by  the  second  sentence  of 
Section  523(c)  which  provides  that 
"States  with  cooperative  agreements 
existing  on  the  date  of  enactment  of  this 
Act.  may  elect  to  continue  regulation  on 
Federal  lands  within  the  State,  prior  to 
approval  by  the  Secretary  of  their  State 
program  or  imposition  of  a  Federal 
program,  provided  that  such  existing 
cooperative  agreement  is  modified  to 
fully  comply  with  the  initial  regulatory 
procedures  set  forth  in  Section  502  of 
this  Act."  30 CFR  U.S.C.  1273(c).  Six 
States  had  cooperative  agreements  with 
the  Department  of  the  Interior  prior  to 
August  3. 1977  (Wyoming.  Utah,  New 
Mexico,  North  Dakota.  Montana  and 
Colorado).  On  August  11. 1980.  New 
Mexico's  pre-August  3, 1977.  cooperative 
agreement  was  modified  to  fully  comply 
with  the  initial  regulatory  program 
promulgated  pursuant  to  Section  502  of 
the  Act.  30  U.S.C.  1252.  It  was  pubhshed 
in  the  Federal  Register  on  August  11. 
1980  (45  FR  53128)  and  codified  at  30 
CFR  211.77(c). 

Permanent  program  cooperatives 
agreements  are  authorized  by  the  first 
sentence  of  Section  523(c)  of  the  Act 
which  provides  that  "(ajny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  diis  Act"  30  U.S.C.  1273(c) 
(emphasis  added).  The  procedures  for 
States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are 
found  in  30  CFR  Part  745. 

On  February  28. 1960,  the  Governor  of 
the  State  of  New  Mexico  submitted  the 
New  Mexico  State  program  for  approval 
pursuant  to  Section  503  of  the  Surface 
Mining  Act  and  30  CFR  Part  731.  The 
State  program  was  conditionally 
approved  by  the  Secretary  and  became 


effective  upon  publication  in  the  I 
Register  on  December  31. 1080 
(45  FR  86459). 

By  letter  of  February  5. 1981.  the 
Governor  of  New  Mexico  submitted  a 
request  for  a  permanent  program 
cooperative  agreement  along  with  the 
information  required  by  the  regidatkins 
including  the  proposed  terms  for  the 
cooperative  agreement.  Revisions  to 
these  terms  were  submitted  on  June  18i. 
1981.  This  notice  begins  the  process  of 
review  and  comment  TTie  full  text  of  the 
permanent  program  cooperative 
agreement  as  proposed  by  the  State 
appears  at  the  end  of  this  notice.  The 
proposed  agreement  will  t>e  the  Imsis  for 
future  negotiations  between 
representatives  from  OSM  and  the  State 
of  New  Mexico  aimed  at  reaching 
agreement  on  final  terms  for  the 
permanent  program  cooperative 
agreement 

ContacU  With  State  Reptesentalivw 

The  Department  intends  to  follow 
during  this  rulemaking  the  "Guidelines 
for  Contacts  With  Employees  and 
Officials  During  Consideration  of  State 
Permement  Regulatory  Programs" 
published  at  44  FR  5444-45  (September 
19, 1979).  As  wrritten.  the  guidelines 
apply  only  to  the  State  program  review 
and  decision  process.  However,  the 
Department  believes  that  the  guideline 
should  also  be  applied  in  the 
development  of  State-Federal 
permanent  program  cooperative 
agreements.  The  need  to  reserve  the 
ability  of  the  Department  and  the  States 
to  work  together  through  the  stages  of 
the  cooperative  agreement  and  the  right 
of  the  public  to  be  informed  and  have 
the  opportunity  to  comment 
meaningfully  on  issues  raised  are 
principles  applicable  to  permanent 
program  cooperative  agreement 
rulemaking. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly. 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19. 1979  (44 
FR  5444-45)  for  a  full  discussion  of  the 
guidelines  and  supporting  principies. 
The  September  19. 1979,  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  public  representative* — 
citizens,  environmental  groups, 
industiy— throu^  the  end  of  die  piMic 
comment  period.  Notioee  of  scheduled 
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meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  Through  the  end 
of  the  public  comment  period,  the 
meetings  will  be  open  unless  an  OSM  or 
Departmental  official  decides  to  hold  an 
executive  session.  Advance  notice  of 
scheduled  meetings  will  be  posted  in  a 
public  place.  Both  before  and  after  the 
end  of  the  public  comment  period,  some 
meetings  may  be  in  executive  session. 
Notice  of  executive  sessions  will  be 
posted. 

3.  The  Department  shall  keep  a 
summary  record  of  all  discussions  and 
meeting  whether  in  person  or  by 
telephone  on  a  proposed  cooperative 
agreement.  This  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  a  summary  of 
the  meeting  and,  if  necessasry  to  assure 
an  effective  opportunity  for  public 
participation,  provide  an  opportunity  for 
the  public  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  them  before  a  decision  is 
made  to  enter  into  a  permanent  program 
cooperative  agreement. 

Request  for  Comments 

The  public  is  invited  to  comment  on 
the  following  issues  as  they  relate  to 
New  Mexico's  proposed  permanent 
program  cooperative  agreement: 

1.  Does  the  proposal  meet  the 
requirements  of  30  CFR  745.12  relating  to 
the  content  of  a  permament  program 
cooperative  agreement? 

2.  Does  the  State  have  the  legal 
authority  to  administer  the  proposed 
permanent  program  cooperative 
agreement?  See.  30  CFR  741.11(f)(3). 

3.  Does  the  State  have  sufficient 
budget,  equipment  and  personnel  as 
required  by  30  CFR  745.11(f)(2)? 

4.  Comment  is  also  solicited  on  the. 
following  issues  which  the  New  Mexico 
proposal  treats  in  a  different  manner 
than  the  cooperative  agreements  OSM 
has  entered  into  previously: 

a.  Provisions  concerning  Federal 
grants  and  State  funding; 


b.  Procedures  for  cooperative  review 
of  permit  applications  and  applications 
for  permit  revisions; 

c.  Sections  on  coal  exploration  and 
review  of  petitions  to  designate  lands 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining:  and 

d.  Designation  of  OSM  or 
Departmental  officials  to  administer  the 
cooperative  agreement,  as  affected  by 
OSM's  recent  reorganization. 

Due  to  significant  differences  from 
prior  proposals,  the  resolution  of  these 
issues  is  unclear. 

As  this  list  is  not  intended  to  be  an 
exhaustive  summary  of  issues  or 
considerations,  the  public  is  further 
invited  to  comment  on  any  articles  of 
the  proposd  permanent  program 
cooperative  agreement  and  on  any  other 
issues  or  areas  which  pertain  to  it. 

Determinadon  of  Effects 

Prior  to  publishing  a  notice  of 
proposed  rulemaking,  a  Determination 
of  Effects  will  be  prepared  in  order  to 
determine  if  the  rule  is  a  "Major"  rula 
under  Executive  Order  12291  and 
whether  the  rule  will  have  a  "significant 
economic  effect  on  a  substantial  number 
of  small  entities"  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

Comments  and  information 
concerning  these  issues  are  also 
requested. 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Surface  Mining  Act.  30  U.S.C.  1273.  Such 
proceedings  are  therefore  exempted 
under  Section  702(d)  of  the  Act  from  the 
requirement  to  prepare  a  detailed 
statement  pursuant  to  Section  102(2)(C} 
of  the  National  Environment  Policy  Act 
of  1969, 42  U.S.C.  4332(2)(C). 

Dated:  fuly  30, 1981. 
Daniel  N.  Miller,  Jr., 

Assistanl  Secretary  of  the  Interior. 

Cooperative  Agreement 

The  State  of  New  Mexico  (State) 
acting  through  the  Governor  and  the 
Department  of  the  Interior  (Department) 
acting  through  the  Secretary  enter  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follow: 

Article  I:  Introduction  and  Purpose 

1.  This  Agreement  is  authorized  by 
Section  523(c]  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Federal 
Act)  30  U.S.C.  1273  which  allows  a  State 
with  a  Permanent  Regulatory  Program 
(Program)  approved  under  30  U.S.C.  1253 
to  elect  to  enter  into  the  an  Agreement 
for  the  regulation  and  control  of  coal 


mining  of  Federal  lands  and  by  Section 
69-25A-27  NMSA  1978  of  the  Surface 
Mining  Act  (State  Act). 

The  Agreement  provides  for  State 
Regulation  consistent  with  the  State  and 
Federal  Acts  and  the  Federal  lands 
program  for  surface  coal  mining  and 
reclamation  operations  on  leased 
Federal  lands. 

2.  The  purpose  of  this  Agreement  is  to 
(a)  foster  State-Federal  cooperation  in 
the  regulation  of  surface  coal  mining 
and  reclamation  operation;  (b)  eliminate 
inter-govemmental  overlap  and 
duplication;  and  (c)  provide  uniform  and 
effective  application  of  the  State  and 
Federal  lands  programs  in  New  Mexico. 

Article  II:  Effective  Date 

3.  This  Cooperative  Agreement  is 
effective  following  signing  by  the 
Secretary  and  the  Governor,  and  upon 
final  publication  as  rulemaking  in  the 
Federal  Register.  This  Agreement  shall 
remain  in  effect  until  terminated  as 
provided  in  Article  XI. 

Article  III:  Scope 

4.  This  Agreement  makes  the  laws, 
regulations,  terms  and  conditions  of  the 
New  Mexico  Program  applicable  to 
Federal  lands  within  the  State  except  as 
otherwise  stated  in  this  Agreement. 

Article  IV:  Responsibilities 

5.  Responsible  Administrative 
Agency.  The  Mining  and  Minerals 
Division  (Mining  and  Minerals)  of  the 
New  Mexico  Energy  and  Minerals 
Department  is  and  shall  continue  to  be, 
the  sole  agency  responsible  for 
administering  this  Agreement  on  behalf 
of  the  Governor  of  Federal  lands 
throughout  the  State.  The  Special 
Assistant  to  the  Secretary,  Denver 
Region  (Special  Assistant)  shall 
administer  this  Agreement  on  behalf  of 
the  Secretary  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII. 

e.  To  eliminate  duplication  and 
overlap,  the  State  will  assume  the 
primary  responsibility  for  the  review 
and  analysis  of  mining  and  reclamation 
plans  subject  to  legal,  budgetary  and 
personnel  restrictions.  Legal  constraints 
include  those  limitations  in  30  U.S.C. 
1272(b)  and  1273  and  in  42  U.S.C.  4321- 
4335.  Personnel  and  budget  contraints 
means  that  the  State  of  New  Mexico  is 
not  obligated  to  assume  responsibility 
for  any  item  covered  by  this  Agreement 
for  which  it  does  not  have  sufficient 
money  or  personnel. 

Article  V:  Funding 

7.  As  provided  in  Section  705(c)  of  the 
Act.  the  Secretary  shall  provide  the 
State  with  funds  for  its  efforts 
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associated  with  carrying  out 
responsibilities  under  the  Agreement 
Reimbursement  shall  be  in  the  form  of 
annual  grants,  and  applications  for  said 
grants  shall  be  processed  and  awarded 
in  a  timely  and  prompt  manner.  The 
Department  shall  advise  the  State  of 
New  Mexico  within  a  reasonable  period 
of  time  after  the  effective  date  of  this 
Agreement  and  periodically  thereafter, 
of  the  amount  the  Department  would 
have  expended  if  the  State  had  not 
entered  into  this  Agreement. 

Article  VL  Reports,  Records  and  Fees 

6.  Mining  and  Minerals  shall  make 
annual  reports  to  the  Department 
containing  information  respecting  its 
compliance  with  the  terms  of  this 
Agreement  pursuant  to  30  CFR  745.12(c). 
The  State  and  the  Department  shall 
exchange,  upon  request,  information 
developed  under  this  Agreement.  The 
Secretary  shall  provide  Mining  and 
Minerals  with  a  copy  of  any  evaluation 
report  prepared  concerning  State 
Administration  and  enforcement  of 
Agreement. 

9.  The  amount  of  the  fee 
accompanying  an  application  for  a 
permit  shall  be  determined  in 
accordance  with  this  Agreement.  All 
permit  fees  shall  be  retained  by  the 
State  and  deposited  with  the  State 
Treasurer  in  the  Oil  and  Gas 
Conservation  Fund.  The  Financial  Status 
Report  submitted  pursuant  to  30  CFR 
735.26  shall  include  a  report  of  the 
amount  of  fees  collected  during  the  prior 
State  fiscal  year.  This  amount  shall  be 
assigned  to  further  the  objective  of  the 
Cooperative  Agreement. 

Article  VII:  Mining  and  Reclamation 
Plans 

10.  The  Governor  and  the  Secretary 
agree  and  hereby  require  that  an 
operator  on  Federal  lands  shall  submit  a 
mining  and  reclamation  plan  and  permit 
application  in  an  appropriate  number  of 
copies  to  Mining  and  Minerals. 

The  plan  and  permit  application  shall 
be  in  the  form  required  by  Mining  and 
Minerals,  shall  satisfy  the  requirements 
of  30  CFR  741.12(b)  and  30  CFR  741.13. 
and  shall  include  the  information 
required  by,  or  necessary  for.  Mining 
and  Minerals  and  the  Secretary  to  make 
a  determination  of  compliance  with: 

(a)  Section  69-25A-1,  et  seq.,  NMSA 
1978: 

(b)  New  Mexico  Coal  Surface  Mining 
Commission  Rule  80-1; 

(c)  Applicable  terms  and  conditions  of 
the  Federal  coal  lease;  and 

(d)  Applicable  requirements  of  the 
approved  State  Program,  and  other 
Federal  laws,  including,  but  not  limited 
to,  those  listed  in  Appendix  "A". 


11.  Mining  and  Minerals  shall  assume 
the  primary  authority  pursuant  to 
Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  for  the 
analysis,  review  and  approval  of  the 
permit  application  or  application  for  a 
permit  revision  according  to  the 
standards  of  the  Program.  The 
Secretary,  through  the  Special  Assistant, 
shall  assist  Mining  and  Minerals  in  the 
analysis  of  the  permit  application  or  a 
permit  revision  according  to  the 
procedures  set  forth  in  Appendix  B.  The 
Secretary,  through  the  Special  Assistant 
shall  concurrently  carry  out  his 
responsibilities  under  the  Mineral 
Leasing  Act  (MLA),  as  amended,  the 
National  Environmental  Policy  Act 
(NEPA),  and  other  public  laws,  including 
but  not  limited  to  those  in  Appendix  A. 
according  to  the  procedures  set  forth  in 
Appendix  B.  The  Secretary  shall 
evaluate  the  Mining  and  Minerals 
analysis  and  conclusions  as  conducted 
pursuant  to  the  proposed  program  as 
necessary  to  independently  concur  in 
Mining  and  Minerals'  proposed  decision. 
The  Secretary  shall  consider  the 
information  in  the  decision  document  as 
described  in  Appendix  B,  and  approve 
the  mine  plan  pursuant  to  the  MLA  and 
the  Program. 

12.  The  Secretary  will  not 
independently  initiate  contacts  with  the 
applicant  regarding  permit  applications 
or  applications  for  a  permit  revision.  In 
carrying  out  his  responsibilities  under 
laws  other  than  the  Act  which  may  have 
a  bearing  on  his  responsibilities  or 
decisions  regarding  permit  applications 
or  applications  for  permit  revisions,  the 
Secretary  shall  coordinate  such  actions 
with  Mining  and  Minerals.  Any 
correspondence  with  the  applicant 
pursuant  to  these  responsibilities  shall 
emanate  from  Mining  and  Minerals. 

13.  Mining  and  Minerals  shall 
maintain  a  file  of  all  original 
correspondence  with  the  applicant  and 
any  information  received  from  the 
applicant  which  may  have  a  bearing  on 
decisions  regarding  the  permit 
application  or  application  for  a  revision. 
At  the  request  of  the  Secretary  or  his 
designated  agents.  Mining  and  Minerals 
shall  make  available  the  Mining  and 
Minerals  files  and  send  copies  of  such 
correspondence  and  information  when 
requested  to  do  so. 

14.  To  the  fullest  extent  allowed  by 
State  and  Federal  law,  the  Secretary 
and  Mining  and  N^inerals  shall 
cooperate  so  that  duplication  will  be 
eliminated  in  conducting  the  review  and 
analysis  of  the  permit  application  or 
application  for  permit  revision. 

15.  Each  applicant  shall  include  a 
minimum  fee  of  $1000.00  plus  $15.00  for 


each  acre  to  be  disturbed  in  tbe  first 
year  of  mining. 

16.  Compliance  with  Sections  11-11 
through  11-29  of  the  State  of  New 
Mexico  Surface  coal  Mining 
Regulations.  Rule  80-1,  replace 
requirements  of  30  CFR  741.18  and 
741.21. 

Article  Vm:  Policies  and 
Review  of  Coal  Exploiatioo 
on  Federal  Lands 

17.  Mining  and  Minerals  and  the 
Secretary  shall  cooperate  to  eliminate 
intergovemment  overlap  in  the 
administration  of  coal  exploration 
activity  on  Federal  lands  as  governed  by 
the  New  Mexico  Surface  Mining  Act  and 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976.  The  Secretary  and  Mining 
and  Minerals  shall  develop  uniform 
procedures  for  the  submission  and  the 
processing  of  a  notice  of  intent  to 
conduct  coal  exploration  on  Federal 
lands. 

Article  IX:  Inspections 

18.  Mining  and  Minerals  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  its  Program. 

19.  Mining  and  Minerals  shall 
subsequent  to  conducting  any  inspection 
on  Federal  lands,  file  with  the  Secretaiy 
an  inspection  report  adequately 
describing  (1)  the  general  conditions  of 
the  lands  under  the  lease,  permit  and 
license;  (2)  the  manner  in  which  the 
operations  are  being  conducted:  and  (3) 
whether  the  operator  is  complying  with 
applicable  performance  and  redamatioo 
requirements. 

20.  Mining  and  Minerals  will  be  the 
point  of  contact  and  sole  inspection 
authority  in  dealing  vtrith  the  operator 
concering  operations  and  compliance 
«vith  the  requirements  covered  by  this 
Agreement  except  as  described 
hereinafter.  Nothing  in  this  Agreement 
shall  prevent  Federal  inspections  by 
authorized  Federal  or  State  Agencies  for 
purposes  other  than  those  covered  by 
this  Agreement 

21.  The  Department  may  conduct  any 
inspections  necessary  to  comply  with  30 
CFR  Parts  842  and  743,  as  Part  743 
relates  to  obligations  under  laws  other 
than  the  Act 

22.  The  Secretary  shall  give  Mining 
and  Minerals  reasonable  notice  of  his 
intent  to  conduct  an  inspection  in  order 
to  provide  State  inspectors  an 
opportunity  to  join  in  the  inspection. 

Article  X:  Enforcement 

23.  Mining  and  Minerals  shall  be  die 
primary  enforcement  authority 
concerning  compUance  with  the 
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requirements  of  this  Agreement  and  its 
Program. 

24.  During  any  joint  inspection  by  the 
Department  and  Mining  and  Minerals, 
Mining  and  Minerals  shall  have  primary 
responsibility  for  enforcement 
procedures,  including  issuance  of  orders 
of  cessation,  notices  of  violation  and 
assessment  of  penalties.  The 
Department  and  Mining  and  Minerals 
shall  consult  prior  to  issuance  of  any 
decision  to  suspend  or  revoke  a  permit. 

25.  Mining  and  Minerals  and  the 
Department  shall  promptly  notify  each 
other  of  all  violations  of  applicable 
laws,  regulations,  orders,  approved 
mining  and  reclamation  plans  and 
permits  subject  to  this  Agreement  and  of 
all  actions  taken  with  respect  to  such 
violations. 

26.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce 
violations  of  Federal  law  which 
establish  standards  and  requirements 
which  are  authorized  by  laws  other  than 
the  Act. 

Article  XI:  Bonds 

27.  For  all  exploration  and  for  all 
surface  coal  mines  on  Federal  lands. 
Mining  and  Minerals  and  the  Secretary 
shall  require  all  operators  to  submit  a 
single  bond  to  cover  the  operator's 
responsibilities  under  the  Act  and  the 
Program,  payable  to  the  State.  The  bond 
shall  be  of  sufficient  amount  to  comply 
with  the  requirements  of  both  State  and 
Federal  law  and  release  of  the  bond 
shall  be  conditioned  upon  compliance 
with  all  applicable  State  and  Federal 
requirements. 

28.  Prior  to  releasing  the  operator  form 
an  obligation  required  under  the  State 
Program  under  the  bond  for  any  Federal 
lands,  Mining  and  Minerals  shall  obtain 
the  consent  of  the  Secretary.  Mining  and 
Minerals  shall  also  advise  the  Secretary 
of  adjustments  to  the  bond. 

29.  The  operator's  performance  bond 
shall  be  subject  to  forfeiture  with  the 
consent  of  the  Department,  in 
accordance  with  the  procedures  and 
requirements  of  the  Program. 

Article  XII:  Designating  Land  Areas 
Unsuitable  for  all  or  Certain  Types  of 
Surface  Coal  Mining 

30.  The  Governor  and  the  Secretary 
agree  that  a  petition  by  any  interested 
party  to  designate  (or  terminate)  lands 
as  unsuitable  for  surface  coal  mining 
which  includes  both  Federal  and  non- 
Federal  land  areas  shall  be  jointly 
reviewed  by  the  Department  and  Mining 
and  Minerals.  The  Department  and  the 
State  will  consult  and  reach  a  mutually 
agreeable  decision.  Should  the 
Department  and  the  State  fail  to  agree, 
the  Secretary  retains  the  right  to  make 


the  determination  on  Federal  lands,  and 
the  State  retains  the  right  to  make 
determinations  on  non-Federal  lands. 
The  petition  and  the  decision  shall 
include  information  as  required  by: 

(a)  Section  e9-25A-28  NMSA 1978; 

(b)  Part  4  of  CSMC  Rule  80-1: 

(c)  Section  522  of  P.L.  95-87:  and 

(d)  30  CFR  769. 

31.  All  efforts  should  be  made  to 
enable  joint  Federal-State  cooperation 
to  avoid  overlap  and  duplication  of  the 
petition  review  process  and  to  best 
utilize  the  resources  available  to  each 
agency  for  the  most  comprehensive  and 
objective  decision  making  process.  The 
petition  review  process  should  be 
divided  by  the  Department  and  Mining 
and  Minerals  to  allow  for  consistent, 
effective  and  efficient  review  within  the 
time-frame  detailed  in  30  CFR  769.14 
and  Part  4  of  Coal  Surface  Mining 
Commission  Rule  80-1. 

32.  All  correspondence  and  any 
information  received  from  the  petitioner 
or  interested  parties  shall  be  filed  with 
both  the  Department  and  Mining  and 
Minerals  and  shall  be  available  during 
office  hours  for  public  inspection.  The 
Department  is  responsible  for  ensuring 
that  any  information  the  Department 
received  regarding  the  petition  is  sent  to 
Mining  and  Minerals.  Mining  and 
Minerals  is  responsible  for  ensuring  any 
information  Mining  and  Minerals 
received  regarding  fiie  petition  is  sent  to 
the  Department.  Any  correspondence 
with  the  petitioner  or  intervenors  shall 
emanate  jointly  from  Mining  and 
Minerals  and  the  Department  and  shall 
be  signed  by  both  regulatory  authorities. 

33.  Both  the  Department  and  Mining 
and  Minerals  shall  identify  a  petition 
review  contact  person  to  be  the  agency's 
contact  throughout  the  process.  Upon 
receipt  of  a  petition  to  designate  (or 
terminate)  land  areas  as  unsuitable  for 
surface  coal  mining,  Department  and 
Mining  and  Minerals  shall  jointly  review 
the  petition  for  completeness.  Upon  the 
determination  of  completeness,  the 
agencies  will  jointly  make  efforts  to 
determine  the  status  of  surface  and 
mineral  ownership  and  to  jointly  make  a 
determination  on  whether  or  not  a 
petition  is  frivolous. 

34.  Within  one  month  of  petition 
completeness  Mining  and  Minerals  and 
the  Department  will  jointly  establish  a 
working  plan  for  petition  review.  This 
plan  should  include,  but  is  not  limited  to: 
a  list  of  resources  to  be  coordinated;  a 
time  schedule  for  task  completion;  and 
estimated  budget;  and  an  outline  of  each 
agency's  responsibilities.  Throughout 
the  review  process,  the  Department  and 
Mining  and  Minerals  shall  work  under 
similar  and  agreed  upon  time  schedules 


allowing  for  flexibility  within  the 
statutory  and  regulatory  authority. 

35.  Any  specific  or  general  areas  of 
concern  which  require  special  handling 
or  analysis,  i.e.,  data  gaps  or  technical 
problems,  should  be  identified.  Special 
attention  should  be  given  to  find  a 
solution  with  a  coordinated  approach 
within  the  limits  of  staffing  and  budget 
resources. 

36.  The  Department  shall  be 
responsible  for  obtaining  the  views, 
comments  and  relevant  data  from  all 
Federal  agencies  with  jurisdiction, 
responsibility  or  interest  over  the 
petitioned  area.  Mining  and  Minerals 
shall  be  responsible  for  obtaining  the 
views,  comments  and  data  from  all  State 
and  local  agencies  with  jurisidiction. 
responsibility  or  interest  over  the 
petitioned  area.  All  appropriate  steps 
should  be  taken  to  facilitate  discussions 
between  Mining  and  Minerals,  the 
Department  and  the  concerned  agencies 
to  resolve  issues  identified  during 
review. 

37.  Decision  analysis  and 
recommendations  shall  be  jointly 
developed.  Differences  between  Federal 
and  non-Federal  land  decision 
recommendations  should  be  noted  and 
reconciled,  if  possible,  prior  to  decision 
announcement.  If  changes  are  requested 
by  one  party  which  are  not  agreeable  to 
the  other  party,  the  disagreement  may 
be  referred  to  the  Governor  and  the 
Secretary  for  resolution.  Where  an  EIS 
is  required,  the  Department  shall 
develop  the  necessary  planning 
documents  to  ensure  that  the  necessary 
administrative  requirements  are  met  and 
complete  the  statement. 

38.  When  either  agency  receives  a 
petition  which  could  impact  adjacent 
Federal  or  non-Federal  lands, 
respectively  the  agency  shall  (1)  notify 
the  other  of  its  receipt  and  of  the 
anticipated  schedule  for  reaching  a 
decision;  and  (2)  request  and  fully 
consider  data,  information  and  views  of 
the  other. 

39.  Nothing  in  this  article  shall  affect 
the  authority  granted  the  Secretary 
under  30  CFR  760  or  the  authority 
granted  the  State  under  Section  e9-25A- 
26  NMSA  1978. 

Article  XIII:  Termination  of  Cooperative 
Agreement 

40.  This  agreement  may  be  terminated 
by  the  State  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XIV:  Reinstatement  of 
Cooperative  Agreement 

41.  if  this  agreement  has  been 
terminated  in  whole  or  in  part  it  may  be 
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reinstated  under  the  provision  of  30  CFR 
745.16. 

Article  XV:  Amendments  of  Cooperative 
Agreement 

42.  This  agreement  may  be  amended 
by  mutual  agreement  of  the  State  and 
Secretary.  An  amendment  proposed  by 
one  party  shall  be  submitted  to  the  other 
with  a  statement  of  the  reasons  for  such 
proposed  amendment.  The  amendment 
shall  be  adopted  after  Federal 
rulemaking  in  accordance  with  30  CFR 
745.11.  The  party  to  whom  the  proposed 
amendment  is  submitted  shall  signify  its 
acceptance  or  rejection  of  the  proposed 
amendment,  and  if  rejected  shall  state 
the  reasons  for  rejection. 

Article  XVI:  Changes  in  State  or  Federal 
Standards 

43.  The  Department  or  the  State  may 
from  time  to  time  revise  and  promulgate 
new  or  revised  performance  or 
reclamation  requirements  or 
enforcement  and  administration 
procedures.  Each  party  shall,  if  it 
determines  it  to  be  necessary  to  keep 
this  Agreement  in  force,  change  or 
revise  its  respective  laws  or  regulations. 
For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  in  which  to  make 
such  changes.  For  changes  which 
require  legislative  authorization,  the 
State  shall  have  until  the  close  of  its 
next  regular  legislative  session  in  which 
to  make  the  changes. 

44.  The  State  and  the  Department 
shall  provide  each  other  with  copies  of 
any  changes  to  their  respective  laws, 
rules,  regulations  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  agreement. 

Article  XVII:  Changes  in  Personnel  and 
Organization 

45.  The  State  and  the  Department 
shall,  consistent  with  30  CFR  745.  advise 
each  other  of  changes  in  the 
organization,  structure,  functions,  duties 
and  funds  of  the  offices,  departments, 
divisions  and  persons  within  their 
organizations.  Each  shall  promptly 
advise  the  other  in  writing  of  changes  in 
key  personnel,  including  the  heads  of  a 
department  or  division,  or  changes  in 
the  functions  or  duties  of  persons 
occupying  the  principal  offices  within 
the  structure  of  the  Program.  The  State 
and  the  Department  shall  advise  each 
other  in  writing  of  changes  in  the 
location  of  offices,  addresses,  telephone 
numbers  and  changes  in  the  names, 
locations  and  telephone  numbers  of 
their  respective  mine  inspectors  and  the 
area  within  the  State  for  which  such 
inspectors  are  responsible. 


Article  XVIII:  Reservation  of  Rights 

46.  In  accordance  with  30  CFR  745.13, 
this  agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement,  that  the 
State  or  the  Secretary  may  have  under 
other  laws  or  regulations,  including  the 
Mineral  Leasing  Act,  as  amended,  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
the  Stockraising  Homestead  Act,  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  the  Federal  Land  PoUcy  and 
Management  Act,  and  the  Constitution 
of  the  United  States,  the  Constitution  of 
the  State  or  State  laws. 


Governor  of  New  Mexico 


Date 

Secretary  of  the  Interior 

Date 
Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act.  43  USC 1701,  et  aeq.,  and 
implementing  regulations. 

2.  The  Mineral  leasing  Act  of  1920.  30  USC 
181,  etseq.,  and  implementing  regulations 
including  30  CFR  211  et  seq. 

3.  The  National  Environmental  Policy  Act 
of  1969,  42  USC  4321.  et  seq..  and 
implementing  regulations  including  40  CFR 
1500  et  seq. 

4.  The  Endangered  Species  Act  and 
implementing  regulations  including  50  CFR 
402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  USC  470  et  seq..  and  implementing 
regtilations.  including  30  CFR  800. 

6.  The  Clean  Air  Act,  42  USC  7401.  et  seq.. 
and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act. 
33  USC  1251,  el  seq..  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1976, 42  USC  6901,  et  seq.. 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960,  as 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974. 16  USC 
469,  el  seq. 

10.  Executive  Order  11593.  Cultural 
Resource  Inventories  on  Federal  Lands. 

11.  Executive  Order  11988  for  flood  plain 
protection.  Executive  Order  11990  for 
wetlands  protections. 

12.  The  Mineral  Leasing  Act  for  Acquired 
Lands.  30  USC  351.  et  seq..  and  the 
implementing  regulations. 

13.  The  Stock  Raising  Homestead  Act  of 
1916,  43  USC  291.  et  seq. 

14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  Sute  and  State 
law. 


Appendix  B — Prooeduie  for  Coopanli** 
Review  of  Pennit  AppUcatiaas  and 
ApplicatioDS  for  Pennit  ReviaioiH  far 
Mines  in  New  Mexico 

/.-  Point  of  Contact  and  Coordination  During 
the  Review  of  Pennit  Applications  and 
Applications  for  Pennit  Revisions 

A.  The  New  Mexico  N4ining  and  Mineral* 
Divison  (MMD)  will: 

1.  Be  the  point  of  contact  and  coordinate 
communications  with  the  applicant  oa  i 
concerned  with  the  development,  review  i 
approval  of  the  permit  application  or 
application  for  permit  revisions,  except  oo 
issues  concerned  exclusively  with  Mineral 
Leasing  Act  (MLA)  requirements  not 
addressed  in  the  applications. 

2.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  Bureau  of  Land 
Management  (BLM).  and  shall  immediately 
advise  BLM  of  such  issues  and 
communication. 

3.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  Office  of  Surface 
Mining  (OSM),  and  shall  immediately  adviae 
OSM  of  such  issues  and  communicatioas. 

4.  Communicate  with  the  applicant  on 
issues  of  concern  to  the  United  States 
Geological  Survey  (OS)  and  shall 
immediately  advise  GS  of  such  issues  and 
communications  as  it  pertains  to  the 
application. 

5.  Communicate  with  the  appUcani  on 
issues  of  concern  to  other  agencies  within  the 
Department  of  the  Interior,  aa  appropriate, 
and  shall  immediately  advise  such  agencies 
of  such  issues  and  communications. 

B.  GS  wiU: 

1.  Be  the  point  of  contact  with  tiie  applicant 
on  issues  concerned  exclusively  with  MLA 
requirements  not  addressed  in  the 
applications. 

2.  Provide  MMD  with  copies  of  pertineot 
correspondence. 

C.  OSM  WiU: 

1.  Be  responsible  for  ensuring  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisons  regarding  the  pennit 
application  or  application  for  a  pennit 
revision  is  sent  promptly  to  M^fl). 

//.-  Receipt  and  Distribution  of  Pennit 
Applications  and  Applications  and 
Applications  for  Pennit  Revisions 

A.  MMD  will: 

1.  Receive  the  permit  application,  the 
appKcation  for  a  pennit  revision  or  the 
review  correspondence  from  the  applicant 
and  transmit  an  appropriate  number  of  copies 
to  BLM.  GS,  OSM  and  other  agencies 
specified  by  the  Secretary  after  the 
application  has  been  filed.  Such  transmittal 
will  include  a  review  schedule  and  a  request 
for  a  conference  on  the  submissions,  as 
needed. 

2.  Identify  an  application  manager 
responsible  for  coordinating  the  review. 

B  OSM.  GS  and  BLM  will: 

1.  Identify  an  application  manager  upon 
receipt  of  the  application  and  notify  MMD  of 
the  identity  of  the  application  manager. 

///.-  Detennination  of  CompJetenea 
A.  MMDMrill: 
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1.  DetermiriB  the  completeness  of  a  pennit 
application  or  application  for  a  pennit 
revision. 

2.  Issue  notice  of  a  complete  application. 

IV:  Determination  of  Preliminary  Findings  of 
Substantive  Adequacy 

A.  MMD  will: 

1.  Consult  with  GS,  BLM.  OSM.  and  other 
Federal  agencies  specified  by  the  Secretary 
to  review  the  filed  application  for  preliminary 
findings  of  substantive  adequacy  (henceforth 
"preliminary  flndings")  and  to  assess  the 
probability  of  extraordinary  data 
requirements. 

2.  Arrange  meetings  and  field  examinations 
with  the  interested  parties  as  necessary  to 
determine  the  preliminary  findings. 

3.  Advise  the  applicant  of  the  preliminary 
findings  upon  the  advice  and  consent  of  BLM. 
GS.  OSM  and  other  Federal  agencies 
specified  by  the  Secretary. 

4.  Transmit  the  letter(s)  informing  the 
applicant  of  the  preliminary  findings  with 
copies  to  BLM.  OSM.  GS  and  other  agencies 
specified  by  the  Secretary. 

B.  OSM  will: 

1.  At  the  request  of  the  MMD.  review  the 
pennit  application  or  application  for  a  permit 
revision  for  preliminary  findings  and  provide 
technical  assistance  to  the  MMD. 

2.  Furnish  MMD  with  preliminary  findings 
as  specified  by  the  MMD  within  45  calendar 
days  of  receipt  of  the  permit  application  or 
application  for  a  permit  revision  with 
specified  requirements  for  additional  data. 

3.  Will  issue  public  notice  in  the  Fedoral 
Register  of  the  availability  of  complete 
applications  for  the  public  to  review  in 
accordance  with  the  public  review  procedure 
set  forth  in  Part  U  of  CSMC  Rule  80-1. 

4.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

C.  BLM  will: 

1.  Review  the  permit  application  or 
application  for  pennit  revision  for 
preliminary  findings  in  regard  to  postmining 
land  use  and  the  adequacy  of  measures  to 
protect  Federal  resources  not  covered  by  the 
rights  granted  by  the  Federal  coal  lease. 

2.  Furnish  MMD  with  preliminary  findings 
within  45  calendar  days  of  receipt  of  the 
permit  application  or  application  for  a  permit 
revision  with  specific  requirements  for 
additional  data. 

3.  Participate  as  arranged,  in  meetings  and 
field  examinations. 

D.  GS  will: 

1.  Review  the  pennit  application  or 
application  for  a  permit  revision  in  regard  to 
MLA  requirements  addressed  in  the 
application. 

2.  Furnish  MMD  with  the  preliminary 
findings  within  45  calendar  days  of  receipt  of 
the  permit  application  or  application  for  a 
pennit  revision  with  specific  requirements  for 
additional  data. 

3.  Participate  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  agencies  specified  by  the 
Secretary  will: 

1.  Review  the  permit  application  or 
application  for  a  pennit  revision  for 
preliminary  findings  in  regard  to  their 
responsibilities  under  law. 

2.  Furnish  MMD  with  preliminary  fmdings 
within  45  calendar  days  of  receipt  of  the 


application  with  specific  requirements  for 
additional  data. 

V:  Findings  of  Technical  Adequacy 

A.  MMD  will: 

1.  Develop  and  coordinate  the  technical 
review  of  permit  applications  or  applications 
for  a  permit  revision.  The  review  will  include 
representatives  of  MMD.  GS.  BLM.  OSM  and 
other  agencies  specified  by  the  Secretary,  as 
appropriate. 

2.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  OSM  to  conduct 
a  technical  analysis  pursuant  to  SMCRA  and 
the  Program  as  approved  by  the  Secretary 
that  will  provide  the  technical  base  for  an  EA 
or  an  EIS  as  may  be  necessary  to  determine 
NEPA  compliance. 

3.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  GS  to  conduct  a 
technical  analysis  that  will  assist  the  GS  in 
making  findings  as  may  be  necessary  to 
determine  compliance  with  the  MLA. 

4.  Coordinate,  for  the  purpose  of 
eliminating  duplication,  with  BLM  to  conduct 
a  technical  analysis  of  issues  regarding 
postmining  land  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  the  rights  granted  by  the  lease. 

5.  Coordinate,  for  the  purposes  of 
eliminating  duplication,  with  other  agencies 
specified  by  the  Secretary,  to  conduct  a 
technical  analysis  of  issues  within  their 
jiuisdiction. 

B.  OSM  will: 

1.  Review  the  applications  for  technical 
adequacy  in  a  timely  manner  as  set  forth  by  a 
schedule  developed  by  MMD  in  cooperation 
with  OSM. 

2.  Determine  within  75  days  of  receipt  of 
the  pennit  application  the  need  for  an  EA  or 
an  EIS.  pursuant  to  NEPA.  with  the 
assistance  of  BLM.  GS,  MMD  and  other 
appropriate  agencies,  as  arranged. 

3.  Take  the  leadership  role  for  the 
development  of  the  EA  and  EJS  for  issues  not 
governed  by  the  Act  or  the  Program. 

4.  Where  an  EIS  is  required,  develop  with 
the  assitance  of  MMD.  the  necessary 
planning  documents  to  ensure  that  the 
necessary  administrative  requirements  are 
met  and  complete  the  statement. 

C.  GS  will: 

1.  Review  the  permit  application  or 
application  for  a  permit  revision  for  technical 
adequacy  in  regard  to  MLA  requirements. 

2.  Furnish  MMD  findings  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth  by  a 
schedule  developed  by  MMD  in  cooperation 
with  GS. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

D.  BLM  will: 

1.  Review  the  permit  application  or 
application  for  a  permit  revision  in  regard  to 
postmining  land  use  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  the  rights  granted  by  the  Federal 
Coal  Lease. 

2.  Furnish  MMD  findings  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth  by  a 
schedule  developed  by  MMD  in  cooperation 
with  BLM. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

E.  Other  agencies  specified  by  the 
Secretary  wilU 


1.  Review  the  permit  application  or 
application  for  a  permit  revision  in  regard  to 
their  responsibilities  under  law. 

2.  Furnish  MMD  findings  on  the  technical 
adequacy  in  a  timely  manner  as  set  forth  by  a 
schedule  developed  in  cooperation  with 
MMD. 

3.  Participate,  as  arranged,  in  meetings  and 
field  examinations. 

VI:  Preparation  of  the  Decision  Document 
and  Transmital 

A.  MMD  will: 

1.  Prepare  the  decision  document  for  the 
permit  application  or  application  for  a  permit 
revision,  unless  the  work  plan  and  schedule 
agreed  upon  provides  otherwise.  The 
decision  document  will  be  in  a  format 
approved  by  the  Secretary.  This  decision 
document  shall  contain  the  following: 

a.  A  brief,  but  comprehensive  discussion  of 
the  need  for  the  proposal  and  alternatives  to 
the  proposal: 

b.  an  integrated,  multidisciplinary  analysis 
of  the  environmental  impacts  of  the  proposal 
and  alternatives  to  the  proposal: 

c.  a  finding  of  compliance  with  the  Program 
as  approved  by  the  Secretary  and  the 
regulations  promulgated  thereunder,  which 
will  consist  of  an  analysis  of  critical  issues 
raised  during  the  course  of  the  review  and  the 
resolution  of  those  issues; 

d.  all  other  specific  written  findings 
required  under  Section  e&-2SA-14  NMSA 
1978; 

e.  the  incorporation  of  the  NEPA  findings  of 
compliance,  as  may  l>e  necessary,  into  the 
decision  document  in  cooperation  with  OSM; 

f.  the  incorporation  of  the  findings  and 
recommendations  of  BLM  in  cooperation  with 
BLM: 

g.  the  memorandum  of  recommendation 
from  the  GS  to  the  Assistant  Secretary  of  the 
Interior  for  Energy  and  Minerals,  with  regard 
to  MLA  requirements; 

h.  the  incorporation  of  the  comments  of 
other  agencies,  as  appropriate,  specified  by 
the  Secretary. 

2.  Transmit  copies  of  drafts  of  the  decision 
document  to  GS,  BLM.  OSM  and  the  Special 
Assistant  to  the  Secretary.  Denver  Region 
(Special  Assistant)  for  their  review. 

3.  Consider  the  comments  of  the  OSM.  GS, 
BLM  and  the  Special  Assistant  and  transmit 
to  the  Assistant  Secretary  of  the  Interior  for 
Energy  and  Minerals,  the  final  decision 
document. 

B.  OSM  will: 

1.  Coordinate  with  MMD  to  incorporate  the 
NEPA  findings  of  compliance  into  the 
decision  document. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MMD  of  suggested 
changes  that  should  be  made. 

3.  Provide  written  concurrence  of  the  final 
decision  document  to  MMD. 

C.  BLM  will: 

1.  Coordinate  %vith  MMD  to  incorporate 
findings  regarding  postmining  land  use  and  _ 
the  adequacy  of  measures  to  protect  Federal 
resources  not  covered  by  the  rights  granted 
by  the  Federal  coal  lease. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MMD  of  suggested 
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chanfjes  that  akouU  be  made  pertinent  to 
BLM's  area  of  reapoosiWity. 

3.  Provide  written  concurreooe  of  the  final 
deciaion  dooumeRl  to  MMD  with  regard  to 
postmining  laixi  use  and  the  adequacy  of 
measures  to  protect  Federal  resources  not 
covered  by  ri^ts  granted  by  ttie  Federal  coal 
lease. 

D.  GS  wiH: 

1.  Provide  Mltfl)  witk  their  findings 
reganfa^  their  reaponsibilities  under  the 
MLA. 

2.  Evaluate  the  draft  decision  document 
and  promptly  inform  MMD  of  suggested 
changes  that  should  be  made  pertinent  to  GS 
responsibiHties. 

3.  IVovide  written  concurrence  of  the  final 
decisioa  document  to  MMD  with  regard  to 
their  responsibilities. 

VII:  AfxprovtJ  of  Mining  and  Reclamation 
Plan 

A.  The  Secretary  will: 

1.  Evaluate  the  analysis  and  conclusions  as 
necessary  to  detemine  whether  he  concurs  in 
the  decision  document. 

2.  Inform  the  MMD  immediately  in  writing 
upon  concurrence  in  the  decision  approval  of 
the  mine  plan. 

3.  Inform  the  MMD  immediately  in  writing 
if  he  does  not  concur  in  the  decision.  The 
reasons  for  kol  ooncurring  shall  be  specified 
and  recommendations  for  remedy  shall  be 
specified. 

4.  Publish  in  Qte  Fedecal  Registsr  notice  of 
his  decision. 

B.  MMDw^ 

1.  Issue  the  pemit  for  surfaoe  ooal  miniag 
and  reclamatiaa  operatioiu. 

Vllf:  Cooperatire  Agreement  Administration 
and  Re»ohiti(Ki  of  Conflict.  A.  The  Special 
Assistant  to  the  Secretary.  Denver  Region, 
will: 

1.  Be  responsible  for  ioetiring  that  the 
Department  adheres  to  the  time-frames  set 
forth  ia  tiui  Agreement 

2.  Be  responsible  for  maintaining 
coordination  among  agencies  of  the 
Department  with  MMD. 

B.  Areas  of  disagreement  between  the  State 
and  the  Department  shall  be  referred  to  the 
Governor  and  the  Secretary  for  resolution. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100, 1 10,  and  117 
(CGD  &-81-07R1 

Marine  Event;  Vortctown  Bioenlennial 
CeletKSftion,  Vortt  River,  Yoftctown  end 
GkMicester  PoM.  Virginia 

agency:  Cout  CuATd.  DOT. 

action:  Notice  of  proposed  mleinaking. 

SUMMARY:  These  proposed  rules  are 
designed  (o  {1)  manage  vessel  traffic 
front  near  the  raouth  of  the  York  River  to 
the  ColemaB  Menarial  Bridge  (US.  Hwjr 


17),  (2)  estaUish  aiKfaorage  grounds  for 
participating  and  spectator  vessels  and. 
(3)  restrict  the  opening  to  marine  traffic 
of  the  Coleaian  Memorial  Bridge  during 
the  Yorktown  Bicentennial  Celebi*ation. 
Due  to  the  confined  nature  of  the 
waterway,  the  presence  of  six  or  more 
large  U.S.  and  foreign  naval  vessels, 
numerous  spectator  craft  several 
waterbome  activities,  and  expected  high 
volume  vehicle  traf^  it  is  necessary  to 
manage  vessel  traffic  in  this  portion  of 
the  York  River,  establish  tempcwary 
anchorage  grounds,  and  restrict 
openings  of  the  Coleman  Memorial 
Bridge  to  marine  traffic  for  reasons  of 
safety  and  public  iaterest  during  the 
celebration. 

DATE:  Septemt>er  ZU  1981. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Fifth  Coast 
Guard  District,  431  Crawford  Street 
Portsmouth,  Virginia  23705.  The 
comments  and  other  material  referenced 
in  this  notice  will  be  available  for 
inspection  or  cop}'ing  at  tiie  office  of 
Chief.  Boating  Affairs  Brandi,  Fifth 
Coast  Guard  District  Central  Fidelity 
Bank  Building.  Portsmouth.  Virginia. 
Normal  office  hours  are  between  S.'OO 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  harid  delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  Ronald  T.  Via. 
Chief.  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District  PiM-tsmoutfa. 
Virginia,  (804-396-6202). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  in  this 
rulemaking  to  submit  written  \'iews. 
data,  or  arguments.  Persons  submitting 
comments  should  indude  their  names 
and  addresses,  identify  this  notice. 
(CGD  5-81-07R).  and  the  specific  section 
of  the  proposed  rules  to  which  their 
comments  apply,  and  give  the  reasons 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  staixq>ed  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  ia 
planned,  but  one  may  be  held  if  a 
written  request  for  a  hearing  is  received 
and  it  is  determined  that  the  opportunity 
to  make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Inforaaatioa 

The  principal  peraons  involved  in 
drafting  this  notice  are  Lieutenant 
Commander  Ronald  T.  Via.  Asst.  Project 
Officer.  Fifth  Coast  Guaid  Distiict 
Boating  Affair*  Brafiok.  and  Lieutenant 


Commander  David ).  Kantor.  I 
Attorney.  Assistant  Legal  Offioar.  FlMi 
Coast  Guard  District 

Discussion  of  Propoaed  Piila 

The  Yorkto%vn  Bicentennial 
Celebration  marks  the  aooth  anniveteaijr 
of  the  defeat  of  Lord  Comwallia  at 
Yorktown  and  the  end  of  the  Americee 
Revolution.  Hie  celebration,  ivhicfa  ia 
scheduled  to  run  for  four  (4]  daya.  ia 
expected  to  be  attended  by  numerooa 
U.S.  and  foreign  dignitaries  and  is  else 
expected  to  attract  hundreds  of 
thousands  of  spectators.  Atooag  the 
waterbome  events  that  are  scheduled  to 
take  place  during  this  celebratioD  are: 
open  house  aboard  several  UJ&.  and 
foreign  naval  vessels,  a  sailing  regatta,  a 
visit  by  several  large  sailing  vessela,  a 
U.S.  Navy  hydrofoil  demonstration,  aad 
several  other  marine  events.  Doe  to  the 
number  and  variety  of  waterbome 
activities,  the  presence  of  lai^ge  naval 
vessels  and  spectator  craft  and  Ate 
anticipated  large  crowds,  it  will  be 
necessary  to  (1)  designate  a  portioa  of 
the  York  River  as  a  "regulated  area'  te 
promote  the  safety  of  life  during  ^>ia 
event,  (2)  establish  anchorage  grounds 
for  participating  and  spectator  vessels  to 
enhance  the  safety  of  both  catagories  of 
vessels,  and  (3)  restrict  the  opfning  of 
the  Coleman  Memorial  Bridge  {UJS.  Hmj 
17)  to  marine  traffic  to  facthtate  the 
public  interest  While  restrictions  on  the 
Coleman  Memorial  Bridge  will  help 
alleviate  vehicle  congestion  in  and 
around  the  celebration  area,  no  edverae 
economic  impacts  are  expected  as  tlw 
U.S.  Navy  historically  has  been  the  onlf 
entity  regulariy  requiring  a  bridge 
opening.  Discussion  with  the  U.S.  Navy 
reveals  their  concurrence  to  the  bridge 
restrictions.  In  addition,  the  regulated 
area  will  not  create  adverse  emnnniir 
impacts  as  there  is  minimal  ooeiif  rrial 
vessel  traffic  in  this  area. 

Evaluation 

These  proposed  regnlationB  have  bean 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  i>een 
determined  not  to  be  maior  rules,  either 
individually  or  jointly.  In  additioa  these 
proposed  regulabons  are  considered  to 
be  nonsignificant  in  acoordanoe  with 
guidelines  set  out  in  the  Pabcses  and 
Procedures  for  Simplification.  Anaylais. 
and  Review  of  Regulatians  (DOT  Oidar 
2100.5  of  S-22-80).  An  economic 
evaluation  has  not  been  oooduded 
since,  for  the  reasons  discussed  above. 
their  impact  is  expected  to  be  minimal 
In  aooordance  with  Section  806(b|  of  the 
Regulatory  Flexbillty  Act  (94  SUt  1184). 
it  is  also  certified  Aat  these  ndes.  if 
proDwigated.  wiM  ■ 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Parts 
100. 110.  and  117  of  Title  33  Code  of 
Federal  Regulations,  by  adding  the 
following  sections: 

PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

§  100.35-05.02    Yortctown  Bicentennial 
C«tet>ration;  special  local  regulations. 

(a)  The  following  area  is  designated  a 
"regulated  area"  during  the  celebration: 
Those  waters  of  the  York  River  from 
shore  to  shore  and  bounded  by  the 
Coleman  Memorial  Bridge,  between 
Yorktown,  Virginia  and  Gloucester 
Point,  Virginia,  on  the  west  and  by  a  line 
bearing  000°  T  from  the  Amoco  Oil 
Company  pier  on  Goodwin  Neck 
completely  across  the  York  River  to  its 
intersection  with  the  Gloucester  County 
shoreline  between  Gaines  Point  and 
Cuba  Island  on  the  east. 

(b)  Regulation: 

(1)  No  person  or  vessel  may  enter  or 
navigate  within  the  regulated  area 
except: 

(i)  Participating  vessels  of  the 
Yorktown  Bicentennial  Celebration, 

(ii)  Those  persons  or  vessels  so 
authorized  by  the  Coast  Guard  Patrol 
Commander,  or  his  designee 

(iii)  Vessels  proceeding  directly  to  a 
spectator  anchorage  ground  from 
outside  the  regulated  area  and  vessels 
leaving  the  regulated  area  directly  from 
an  anchorage,  unless  the  Coast  Guard 
Patrol  Commander  or  his  designee 
instructs  otherwise. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  Officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign; 
and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  Officer  or  petty  officer. 

(iii)  Operate  at  such  speed  so  that 
minimum  wake  is  created. 

(iv)  Under  no  circumstances  operate 
in  a  demonstration  area  consisting  of  an 
enclosed  area  beginning  at  latitude 
37°14'25"N.  longtitude  76°  30'21'W; 
thence  to  latitude  37''14'17"N,  longitude 
76"30'00"W;  thence  to  latitude 
37°14'00"N,  longitude  76'30'10"W; 
thence  along  the  shoreline  to  latitude 
37°14'17"N.  longitude  76°30'29"W; 
thence  to  the  point  of  beginning,  unless 
authorized  by  the  Coast  Guard  Patrol 
Commander. 

(3)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 


the  Coast  Guard  designated  by 
Commander.  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
at  a  command  post  on  the  Yorktown 
beach  or  on  board  a  Coast  Guard  patrol 
vessel  on  patrol  in  the  areas  specified  in 
paragraph  (a)  of  this  section. 

(4)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(5)  These  regulations  shall  be  effective 
from  9:00  AM  EDST.  on  October  15. 1981 
until  3:00  PM  EDS!  on  October  20. 1981. 

(Sec.  1,  Pub.  L  60-102,  35  Stat.  89,  (46  U.S.C. 
454):  Sec.  6(b)(1).  Pub.  L  89-670,  80  Stat.  937, 
(49  U.S.C.  1655(b)(1);  33  CFR  100.35,  49  CFR 
1.46(b)) 

PART  110-ANCHORAGE 
REGULATIONS 

9110.166-05    York  Rhrer,  Virginia. 

(a)  Anchorage  grounds.  For  the 
purpose  of  the  Yorktown  Bicentennial 
Celebration,  the"  following  anchorage 
areas  are  established  in  the  York  River 
immediately  below  the  Coleman 
Memorial  Bridge  and  within  a  regulated 
area  as  set  forth  in  33  CFR  100.35-05.02: 

(1)  For  U.S.  and  foreign  naval  vessels, 
ten  circular  anchorages  (Nos.  1-10) 
having  a  diameter  of  400  yards  and  the 
following  center  points: 

(i)  37"'14'09"N;  76'29'54"W 
(ii)  37'14'04"N;  76'29'41"W 
(iii)  37°13'56"N:  76'29'28"W 
(iv)  37°13'51"N;  76''29'15"W 
(v)  37°13'53"N;  76°29'01"W 
(vi)  37*14'12"N;  76°28'43"W 
(vii)  3ri4'12.5"N;  76''28'58"W 
(viii)  37*.  'la'N;  76'29'13  "W 
(ix)  37*14'19"N;  76*29'27.5"W 
(x)  37'14'23.5"N;  76*29'42"W 

(2)  For  special  character  vessels 
participating  in  the  Bicentennial 
Celebration 

(i)  Anchorage  A.  Beginning  at  latitude 
37''14'40"N.  longitude  76*30'17"W; 
thence  to  latitude  37°14'41"N;  longitude 
76°29'47"W;  thence  to  latitude 
37°14'26"N;  longitude  76''29'59'W; 
thence  to  latitude  37*14'35"N;  longitude 
76°30'21"W;  thence  to  the  point  of 
beginnning. 

(3)  For  spectator  vessels 

(i)  Anchorage  B.  Beginning  at  latitude 
37«14'42"N.  longitude  76°29'39"W; 
thence  to  latitude  37°14'36"N:  longitude 
76°28'30"W;  thence  to  latitude 
37''14'18"N;  longitude  76'28'35 "W; 
thence  to  latitude  37°14'20"N;  longitude 
76°29'13"W;  thence  to  latitude 
37'14'33"N;  longitude  79°29'45"W; 
thence  to  the  point  of  beginnning. 

(ii)  Anchorage  C.  Beginning  at  latitude 
37°14'02"N.  longitude  76°29'58"W; 


thence  to  latitude  37*13'50"N;  longitude 
76°29'35"W;  thence  to  latitude 
37*13'40"N;  longitude  76''29'05"W; 
thence  to  latitude  37*13'33"N;  longitude 
76°29'46"W;  thence  to  latitude 
37°14'00"N;  longitude  76''30'00"W; 
thence  to  the  point  of  beginnning. 

(b)  Anchorages  1-10  are  reserved  for 
the  exclusive  use  of  naval  vessels  and 
no  other  vessel  shall  anchor  or  operate 
therein  without  the  permission  of  the 
Patrol  Commander. 

(c)  Spectator  vessels  may  anchor  only 
in  anchorages  B  and  C  and  shall  not 
anchor  in  any  other  location  within  the 
regulated  area  established  by  33  CFR 
100.35-05.02. 

(d)  These  regulations  shall  be 
effective  from  9:00  A.M.  EDST  on 
October  15, 1981  until  3:00  P.M.  EDST  on 
October  20. 1981. 


(Sec.  7.  38  Stat.  1053  (33  U.S.C.  471):  sec. 
8(g)(1)(B).  80  Stat.  937  (49  U.S.C.  1655(g)(1)(B). 
49  CFR  1.46(c)(a);  33  CFR  1.05-l(g)) 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

f  117.345    YorMown,  VA:  Cdeman 
Memortal  Bridge.  Yoric  River. 

(a)  Frotn  9:00  A.M.  EDST  on  October 
15, 1981  until  3:00  P.M.  EDST  on  October 
20, 1981.  the  bridgetender  shall  not  open 
the  draw  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Upon  approach  of  a  public  vessel 
of  the  United  States  the  bridgetender 
shall  open  the  draw  on  signal  as 
provided  in  i  117.240. 

(Sec.  5.  20  Stat.  362,  as  amended  (33  U.S.C 
499):  sec.  6(g)(2),  Pub.  L.  88-670.  80  Stat.  937, 
as  amended  (49  U.S.C.  1655(g)(2);  48  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  (uiy  15. 1981. 
John  D.  Costello, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 

|PR  Doc  81-229M  Filed  S-S-ai:  8:45  ■■) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL-1903-2] 

Hazardous  Waste  and  Hazardous 
Waste  Management;  Extension  of 
Comntent  Period  on  Report 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period  on 
report. 

summary:  This  notice  extends  for  forty- 
five  (45)  days  the  deadline  for 
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commenting  on  EPA's  report  entitled 
"Sampling  and  Analysis  of  Wastes 
Generated  by  Gray  Iron  Foundries" 
(EPA-600/4-81-028). 

Due  to  the  large  demand  for  copies  of 
this  report  and  the  limited  number  of 
copies  the  Agency  was  able  to  print, 
many  persons  found  it  difficult  to  obtain 
copies  in  a  timely  manner.  In  order  that 
such  persons  may  have  time  to  review 
and  comment  on  the  contents  of  the 
report,  the  Agency  is  extending  the 
comment  period  for  an  additional  45 
days. 

DATE:  Comments  on  this  report  are  now 
due  no  later  than  September  3, 1961. 
ADDRESS:  Copies  of  this  document  are 
available  from  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Mr.  David  Friedman.  Manager,  Waste 
Analysis  Program,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460.  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION:  On  May 
19. 1981  (46  FR  27363),  EPA  noticed  for 
public  comment  a  report  prepared  by  its 
Office  of  Research  and  Development 
detailing  the  results  of  a  waste 
characterization  study  of  the  emission 
control  dusts  from  gray  and  ductile  iron 
foundries.  The  purpose  of  this  study  was 
to  determine  if  these  wastes  should  be 
listed  as  hazardous  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended. 

Dated:  )uly  29. 1981. 
Christopher ).  Capper, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|KR  Doc  111-22995  Filed  B-fr-81:  8:4S  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-563;  RM-3622  and  RM- 
3S09I 

FM  Broadcast  Station  in  Hays, 
Junction  City,'  and  Abilene,'  Kans.; 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Class  C  FM  Channel  258  to  Hays, 
Kansas,  channel  253  to  Abilene.  Kansas, 
and  to  delete  Channel  252A  at  Junction 
City.  Kansas,  in  response  to  requests 
from  Central  Radio.  Inc.  and  KABI.  Inc. 
The  allocations  would  provide  a  second 


local  FM  assignment  to  Hays  and  a  first 
FM  and  second  nighttime  aural  service 
to  Abilene. 

date:  Comments  date  September  28, 
1981  and  reply  date  October  19, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  luly  20. 1961. 
Released:  July  31. 1981. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  In  the  Notice  of  Proposed  Rule 
Making  herein,  45  FR  64985,  issued  in 
response  to  a  petition  filed  by  Central 
Radio,  Inc.  ("petitioner"),  we  proposed 
to  assign  Class  C  FM  Channel  253  to 
Hays,  Kansas,  as  that  community's 
second  FM  assignment.  A 
counterproposal  was  filed  by  KABI,  Inc. 
("KABI"),  licensee  of  commonly-owned 
Stations  KABI  (AM)  and  KABI-FM 
(Channel  252A).  Abilene.  Kansas.* 
seeking  (1)  assignment  of  Channel  253  to 
Abilene;  (2)  deletion  of  Channel  252A  at 
Junction  City;  and  (3)  assignment  of 
Channel  258  to  Hays  in  lieu  of  Channel 
253.  The  petitioner  responded  favorably 
to  the  revised  proposal  and  reaffirmed 
its  intention  to  apply  for  the  Hays 
assignment. 

2.  Hays  (population  15.  396), '  seat  of 
Ellis  County  (population  24,730)  is 
located  approximately  312  kilometers 
(195  miles]  west  of  Topeka.  Kansas.  It  is 
currently  served  by  full-time  AM  Station 
KAYS  and  FM  Station  KJLS  (Channel 
277). 

3.  Abilene  (population  6.661),  seat  of 
Dickinson  County  (population  19.993),  is 
located  approximately  128  kilometers 
(80  miles)  west  of  Topeka,  Kansas,  it  is 
currently  served  by  co-owned  Stations 
KABI  (daytime  only)  and  KABI-FM. 

4.  Petitioner's  Roanoke  Rapids/ 
Anamosa  study  shows  that  the  proposed 
Hays  assignment  will  provide  a  first  FM 
and  nighttime  aural  service  to  686 
persons  in  a  220  square  kilometer  (85 
square  mile)  area,  and  a  second  FM 
service  to  33.826  persons  in  a  5,537 
square  kilometer  (2,138  square  mile) 
area  with  a  second  nighttime  aural 
service  to  15.621  persons  in  a  4,690 
square  kilometer  (1,811  square  mile) 
area, 

5.  We  believe  that  based  on  the  first 
aural  and  FM  services  to  be  provided,  a 


'  Tticsr  communities  have  been  added  to  the 
i.Hplion 


-Channel  252A  is  presently  allocated  to  )unction 
City.  Kansas,  but.  according  to  ICABI.  it  has  been  in 
use  by  it  al  Abilene  since  1968.  pursuant  to 
1 73.203(t>)  which,  at  that  time,  permitted  the 
licensing  of  a  channel  as  far  as  25  miles  from  the 
city  of  assignment. 

-'Population  figures  are  extracted  from  the  1970 
U.S.  Census. 


sufficient  showing  to  warrant  proposing 
a  second  Class  C  channel  to  Hajrs  has 
been  made.  The  assignment  of  Channel 
258  to  Hays  will  have  a  preclusionaiy 
effect  on  30  communities,  for  which 
alternate  chaimels  are  available  in  each 
instance. 

6.  In  justification  of  its  request  for  an 
Abilene  Class  C  assignment  KABI  cites 
the  need  to  improve  the  technical 
qualilty  of  local  service  to  Abilene.  Its 
present  Class  A  assignment  is  limited  to 
3.0  kW  ERP.  and  its  daytime-only 
facility  is  a  250  watt  operation.  No  other 
local  service  is  authorized  to  serve 
Abilene. 

7.  Additionally,  KABI  states  that  the 
proposed  assignment  of  Channel  253  to 
Abilene  would  provide  a  first  FM 
service  and  a  second  nighttime  aural 
service  to  55  persons  residing  in  an  area 
of  123  square  kilometers  (48  square 
miles).  It  further  asserts  that  such 
assignment  will  permit  it  to  increase  its 
primary  1.0  mV/m  service  from  15.391 
persons  residing  in  an  area  of  1.663.8 
square  kilometers  (642.4  square  miles), 
to  135.477  persons  in  an  area  of  10,545 
square  kilometers  (4,071.5  square  miles). 
It  indicates  that  assignment  of  Channel 
253  to  Abilene  will  cause  preclusion  to 
24  communities  but  that  alternate 
channels  are  available  to  all  but  two 
communities  (Sterling  and  Nickerson). 

8.  KABI  states  that  Abilene  is  a 
regional  center  of  tourism.  Also,  it  is  die 
location  of  the  County  Ci\il  Defense 
Facility  for  Dickinson  County.  It  asserts 
that  Dickinson  County  is  in  an  active 
tornado  belt,  and  this,  it  claims,  has 
sparked  renewed  interest  in  the 
possibility  of  wider  coverage  of  its 
signal  to  provide  the  area  with  needed 
weather  information.  It  adds  that  this  is 
presently  impossible  due  to  the  poor 
coverage  afforded  by  its  present  low 
power  signal.  Additionally,  it  states  that 
it  is  a  primary'  source  of  information  for 
Milford  Lake  State  Recreation  Area,  the 
state's  largest  blue  water  lake,  regarding 
such  matters  as  information  on  irrigation 
levels  of  water  and  storm  warnings  for 
small  craft  safety. 

9.  Ordinarily,  we  would  have  no 
hesitation  in  assigning  Channel  253  to 
Abilene  at  this  stage.  However,  it 
appears  that  KABI,  Inc.  is  unaware  that 
in  order  to  assign  Chaimel  253  to 
Abilene  it  would  be  necessary  to  impose 
an  8.3  kilometer  (5.2  mile]  south  site 
restriction  to  KABI's  present  FM  site 
(Channel  252A)  to  comply  with  the 
spacing  requirements  to  the  site  for 
Station  KQKQ  (Channel  253)  in  Council 
Bluff.  Since  we  would  not  ordinarily 
adopt  an  assignment  which  requires  an 
existing  station  to  change  its  site 
without  an  expressed  willingness  to  do 
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so,  we  shall  solicit  further  comments  on 
this  proposal.  We  have  searched  for 
another  Class  C  channel  for  Abilene  and 
have  found  none  that  can  be  dropped  in 
without  a  substitution  elsewhere. 

10.  Accordingly,  it  is  further  proposed 
to  amend  S  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  with  respect  to  the 
communities  listed  below,  as  follows: 


ChannMNo. 

C«y 

PfSMni 

PropOMd 

253 

Hay».K«n» -. 

JuncWjn  City,  Kant — 

277 

252* 

258,277 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  September  28, 
1981.  and  reply  comments  on  or  before 
October  19, 1981. 

13.  The  commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b]  of  the  Commission's  rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte,  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofTicially  Tiled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  1&4.  303) 

Federal  Communications  Commission. 

Henry  L.  Bauinann. 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

1,  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 


307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached,/ 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  coounent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested    arties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fihng  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 


comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regidations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
Tilings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.  Washington.  D.C. 

|FK  Doc.  n-22B3S  Filed  S-6-81:  •:«  <im| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201, 1240,  and  1241 
[No.  3»SS91 

Railroad  Classification  Index 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking, 

summary:  This  notice  proposes  to  revise 
the  Commission's  method  of  classifying 
railroads  for  accounting  and  reporting 
purposes  (Class  I,  Class  II  and  Class  III). 
We  will  continue  to  classify  railroads 
based  on  operating  revenues.  However, 
we  propose  to  use  a  price  deflator 
formula  to  reclassify  railroads  so  that 
classiTication  changes  will  result  from 
real  expansion  in  business  rather  than 
inflation. 

DATES:  Comments  are  due  on  or  before 
September  21, 1981. 

addresses:  An  original  and  15  copies  of 
any  comments  should  be  sent  ta  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.  (202)  275-744a 

SUPPLEMENTARY  INFORMATION:  The 

Commission  currently  classifles 
railroads  based  on  operating  revenues 
for  accounting  and  reporting  purposes. 
The  general  inflation  level  of  the 
economy  has  caused  increases  in 
operating  revenues  without  increases  in 
operations.  The  Commission  has  in  the 
past  updated  the  revenue  levels  to 
reflect  changes  due  to  inflation.  In  order 
to  avoid  the  need  to  increase  the 
classification  levels  every  few  years,  we 
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propose  the  use  of  a  price  deflator 
formula  to  determine  a  railroad's  class. 

We  propose  to  use  the  Railroad 
Freight  Price  Index  developed  by  the 
Bureau  of  Labor  Statistics  to  calculate 
the  price  deflator.  The  proposed  formula 
to  apply  the  index  is  as  follows: 

Current  Year's  Revenues  X 

1978  average  index 

current  year'i  average  index 

The  1978  index  will  be  used  as  the 
base  year  because  the  universe  of  Class 
I  railroads  at  that  time  was  sufficient  for 
the  Commission's  regulatory  purposes. 

The  current  railroad  classification 
levels  will  not  change  by  the  adoption  of 
this  rule.  The  Commission  will  apply  the 
deflator  to  carrier  operating  revenues  as 
reported  on  the  Schedule  of  Results  of 
Operations  in  the  carrier's  annual 
report.  Railroads  that  do  not  file  an 
annual  report  to  the  Commission  will  be 
required  to  Tile  the  Classification  Index 
Survey  Form  each  year  (See  Appendix 
A).  Carriers  will  be  notified  if  their 
classification  changes  and  if  the  change 
facilities  the  need  for  accounting  or 
additional  reporting  in  subsequent 
years. 

This  proposed  rule  affects  line-haul 
railroads  only  and  does  not  include 
switching  and  terminal  companies  or 
lessor  to  railroads. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources  or  small  entities. 

Accordingly,  we  propose  to  adopt  the 
changes  to  Title  49  of  the  Code  of 
Federal  Regulations  as  set  forth  in 
Appendix  B. 

This  proposed  rule  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  July  30. 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Cresham,  Clapp,  Trantum, 
and  Gilliam. 
Agatha  L  Meigenovicli, 
Secretary. 
For  Calendar  Year 
Ended  December  31. 19 

Appendix  A — Classincation  Index  Survey 
Form  For  Line-Haul  Railroad  Companies  That 
Do  Not  File  An  Annual  Report  With  the 
Interstate  Commerce  Conunission 

Attach  Address  Label  Here — 

Carrier  Name  and  Address, 
If  Different  than  Shown — 

Carrier  Operating  Revenues  include  the 
following  revenues:  Freight,  passenger, 
passenger-related,  switching,  water 
transfers,  demurrage,  incidental,  joint 
facility  (debit  and  credit),  transfers  from 
government  authorities  for  current 
operations  and  amortization  of  deferred 
transfers  from  government  authorities. 


Carrier  Operating  Revenues  do  not  include 
the  following:  Income  from  property  used  in 
other  than  carrier  operations, 
miscellaneous  rent  income,  profit  from 
separately  operated  properties,  dividend 
income,  interest  income,  income  from 
sinking  and  other  funds,  release  of 
premiums  of  funded  debt,  contributions 
from  other  companies,  income  from 
affiliates  and  miscellaneous  nonoperating 
income. 
Using  the  guidehnes  listed  above,  carriers 

should  report  their  carrier  operating  revenues 

for  the  current  calendar  year  ending 

December  31. 

Carrier  Operating  Revenues = 

S 

(in  thousands) 

Carrier  operating  revenues  will  be  adjusted 

by  the  Commission  using  the  deflator  derived 

from  the  average  1978  and  average  current 

year  Railroad  Freight  Price  Index.  Carriers 

will  then  be  advised  by  the  Commission  if 

their  class  changes. 
Questions  concerning  this  form  should  be 

addressed  to  the  Bureau  of  Accounts, 

Interstate  Commerce  Commission, 

Washington,  DC  20423. 

Certification 

I  hereby  certify  that  this  form  was  prepared 
by  me  or  under  my  supervision,  that  I  have 
examined  it.  and  that  the  carrier  operating 
revenues  reported  are  correctly  shown  on  the 
basis  of  my  knowledge  and  belief. 

Name  and  Title    

Address  (Street  Address,  City,  State  &  Zip 

Code  

Date    

Telephone  Number  (Including  Area  Code)   — 

Appendix  B 

We  propose  to  amend  Title  49  CFR  as 
follows: 

PART  1201— RAILROAD  COMPANIES 

1.  In  General  Instruction  1-1  revise 
paragraph  (a)  and  subparagraphs  (1) 
and  (2)  of  paragraph  (b)  to  read  as 
follows: 

§  1-1    Classification  of  Carriers. 

(a)  For  purposes  of  accounting  and 
reporting  carriers  are  grouped  into  the 
following  three  classes: 

Class  I:  Carriers  having  annual  carrier 
operating  revenues  of  $50  million  or 
i]nore  after  applying  the  railroad  revenue 
deflator  formula  shown  in  Note  A. 

Class  II:  Carriers  having  annual 
carrier  operating  revenues  of  $50  million 
but  in  excess  of  $10  million  after 
applying  the  railroad  revenue  deflator 
formula  shown  in  Note  A. 

Class  III:  Carriers  having  annual 
carrier  operating  revenues  of  $10  million 
or  less  after  applying  the  railroad 
revenue  deflator  formula  shown  in  Note 
A. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
classification  index  adjustment  If  at  the 


end  of  any  calendar  year,  die  adjusted 
carrier  operating  revenues  is  greater 
than  the  maximum  for  the  class  in  wliich 
the  carrier  is  classified,  the  cairier  shall 
adopt  the  accounting  and  reporting 
requirements  of  the  higher  class  in 
which  it  falls  as  of  January  1  of  the 
following  year. 

(2)  If  at  the  end  of  any  calendar  year  a 
carrier's  annual  operating  revenues  after 
classification  index  adjustment  is  less 
than  the  minimum  revenue  for  that 
class,  and  has  been  for  3  consecutive 
years,  the  carrier  shall  adopt  the 
reporting  requirement  for  the  next 
lowest  class  as  of  January  1  of  the 
following  year. 


2.  In  General  Instruction  1-1  add  die 
following  Notes  to  follow  paragraph  (d): 

(d)  *  *  * 

Note  A..— The  classification  of  railroads  •• 
based  on  the  Railroad  Freight  Price  Index 
developed  by  the  Bureau  of  Lalxir  Stetistics. 
The  formula  is  as  follows: 
Current  Year's  Revenues 
X  1978  average  index 
current  year's  average  index 

Note  B.— See  related  Regulations  4S  CFK 
1240.1,  "Classification  of  rail  carrier*"  and  40 
CFR  1241.14.  "Railroad  classification  index 
survey  form". 

PART  1240-CLASSES  OF  CARRIERS 

Sut>part  A— Railroads 

3.  In  §  1240.1  paragraph  (a)  and 
subparagraphs  (1)  and  (2)  of  paragraph 
(b)  are  revised  to  read  as  follows: 


§1240.1    Classfficationofral< 

(a)  For  the  purpose  of  annual  other 
periodical  and  special  reports  railroads 
subject  to  the  provisions  of  part  I  of  the 
Interstate  Commerce  Act  shall  be 
grouped  into  the  following  three  classes: 

Class  I:  Carriers  having  annual  carrier 
operating  revenues  of  $50  miUion  or 
more  after  applying  the  railroad  revenue 
deflator  formula  shown  in  Note  A. 

Class  II:  Carriers  having  aimual 
carrier  operating  revenues  of  less  than 
$50  million  but  in  excess  of  $10  miliioa 
after  applying  the  railroad  revenue 
deflator  formula  shown  in  Note  A. 

Class  ID:  Carriers  having  annual 
carrier  operating  revenues  of  $10  million 
or  less  after  applying  the  railroad 
revenue  deflator  formula  shown  in  Note 
A. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
classification  index  adjustment.  If  at  the 
end  of  any  calendar  year,  the  adjusted 
carrier  operating  revenues  is  greater 
than  the  maximum  for  the  class  in  w^iick 
the  carrier  is  classified  the  carrier  shaD 
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adopt  the  accounting  and  reporting 
requirements  of  the  higher  class  in 
which  it  falls  as  of  January  1  of  the 
following  year. 

(2)  If  at  the  end  of  any  calendar  year  a 
carrier's  annual  operating  revenues  after 
classiPication  index  adjustment  is  less 
than  the  minimum  revenue  for  that 
class,  and  has  been  for  three 
consecutive  years,  the  carrier  shall 
adopt  the  reporting  requirement  for  the 
next  lowest  class  as  of  fanuary  1  of  the 
following  year. 
•        ♦        *        «        • 

4.  In  9 1240.1  add  the  following  Notes 
to  follow  paragraph  (d): 

(d)  *  *  ' 

Note  A.— The  classification  of  railroads  is 
based  on  the  Railroad  Freight  Price  Index 
developed  by  the  Bureau  of  Labor  Statistics. 
The  formula  is  as  follows: 
Current  Year's  Revenues  X 
1978  average  index 
current  year's  average  index 

Note  B.— See  related  regulations  49  CFR 
Part  1201,  Instruction  1-1,  "Classification  of 
carriers"  and  49  CFR  1241.14,  "Railroad 
classification  index  survey  form." 

PART  1241— ANNUAL.  SPECIAL  OR 
PERIODIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

5.  Add  §  1241.14  to  read  as  follows: 
91241.14    RaHroad  Classification  survey 


Commencing  with  the  survey  forms 
for  the  year  ending  December  31. 1981. 
and  thereafter,  until  further  order,  all 
line-haul  railroad  companies  not 
required  to  file  an  Annual  Report  (Form 
R-1  or  R-2)  shall  flle  the  Annual 
Classification  Index  Survey  Form.  Such 
survey  form  shall  be  filed  in  the  office  of 
the  Bureau  of  Accounts.  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  on  or  before  March  31  of  the 
year  following  the  year  which  is  being 
reported. 

|FR  Doc.  81-22>IM  Filed  S-S-SI:  8:45  unl 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  654 

Stone  Crab  Fishery 

AOCNCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule  and  request  for 

comments. 

•UMMAMV:  This  proposed  regulatory 
amendment  was  requested  by  the  Gulf 


of  Mexico  Fishery  Management  Council. 
The  amendment  changes  the  size  of  the 
biodegradable  panel  opening  on  stone 
crab  traps  and  provides  the  Regional 
Director  with  authority  to  allow 
research  activities  otherwise  prohibited 
in  the  management  area. 
date:  Comments  must  be  received  in 
writing  on  or  before  September  21. 1981. 
ADDRESS:  All  comments  should  be 
mailed  to  Mr.  Harold  B.  Allen.  Acting 
Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St.  Peterburg.  Florida 
33702. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Mr.  Harold  B.  Allen.  81S-893-3141, 
SUPPLEMENTARY  INFORMATION:  The 
fishery  management  plan  for  the  Stone 
Crab  Fishery  (FMP)  was  approved  by 
the  Assistant  Administrator  for 
Fisheries,  NOAA.  on  March  19. 1979. 
Final  regulations,  published  at  44  FR 
53519,  became  effective  September  30, 
1979.  The  Gulf  of  Mexico  Fishery 
Managment  Council  (Council)  has 
requested  the  changes  proposed  below 
to  the  regulations. 

Existing  regulations  require  non- 
wooden  stone  crab  traps  set  in  the 
fishery  conservation  zone  to  have  a  4"  x 
6W  biodegradable  panel  in  the  upper 
half.  The  proposed  amendment  reduces 
the  size  of  the  panel  opening  to  2W  x 
5",  but  still  allows  escapement  of  crabs 
from  traps  that  become  severed  from 
trot  and  buoy  lines  (ghost  traps)  This 
smaller  opening  will  minimize 
alterations  by  Hshermen  and  dealers  of 
commercial  traps.  Commercially 
constructed  traps  may  be  adapted  more 
easily  to  meet  the  proposed  opening  by 
removing  only  one  slat  instead  of  the 
two  as  now  required.  Consequently,  the 
cost  to  fishermen  in  complying  with 
regulations  will  be  reduced. 

A  new  section  would  allow  the 
Regional  Director  to  authorize  certain 
otherwise  prohibited  activities  for  the 
purpose  of  scientific  research.  For 
example,  between  fanuary  1  and  May 
20,  the  area  described  in  50  CFR  658.24 
is  closed  to  trawl  gear,  to  resolve  a  gear 
conflict  between  the  shrimp  and  stone 
crab  fisheries.  The  Council  has 
requested  permission  to  contract  for 
research  trawls  by  commercial 
shrimpers  shoreward  of  the  separation 
line.  The  research  activities  will  gather 
data  which  the  Council  will  use  to 
evaluate  whether  the  effects  of  the  line, 
in  its  present  location,  are  equitable  to 
both  shrimp  and  stone  crab  fishermen. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  amendment  to  the  regulations 
complies  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
and  other  applicable  law. 


The  Acting  Administrator.  NOAA,  has 
determined  that  his  amendment  is  not  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  (1)  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  will 
not  result  in  a  major  increase  in  costs  or 
prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  and  (3)  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Acting  Administrator  has 
determined  under  5  U.S.C.  601  et  seq. 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Finally,  this  amendment  does  not  call 
for  additional  information  and  thus  does 
not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
or  other  persons  as  defined  by  44  U.S.C. 
3501  et  seq. 

Dated:  July  31. 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  654  is  amended  as 
follows: 

PART  654— STONE  CRAB  FISHERY 

1.  The  authority  citation  for  Part  654 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  654,  9  654.2  is  proposed  to  be 
amended  by  revising  the  definition  of 
Biodegradable  Panel  to  read  as  follows: 

S6S4^    Dennltlons. 

*  *    '     *         *         * 

Biodegradeable  Panel  means  a  panel 
constructed  of  wood  or  cotton  material 
and  located  on  the  trap,  at  least  two 
slats  above  the  bottom,  or  on  the  top  of 
the  trap,  which,  when  removed,  will 
leave  an  opening  in  the  trap  measuring 
atlea8t2Mi"x5". 

•  •        *        •        * 

3.  In  Part  654,  a  new  9  654.24  is 
proposed  to  be  added  to  read  as  follows: 

9  654^4    Specifically  authorized  activities. 
The  Regional  Director  may  authorize, 
for  the  acquisition  of  information  and 
data,  activities  otherwise  prohibited  by 
these  regulations. 

|FR  Doc  n-22S84  Filed  •-5-n:  e45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  p>etitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  800.6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  August  26, 1981,  at  8:00  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Eureka  Senior  High  School.  1915 
"I"  Street,  Eureka,  California. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national,  State, 
and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concering  the  proposed 
construction  of  the  Chimney  Rock 
Section,  Gasquet-Orleans  Road, 
Humboldt,  Del  Norte,  and  Siskiyou 
Counties.  California,  an  undertaking  of 
the  Forest  Service.  Six  Rivers  National 
Forest,  that  will  adversely  affect  cultural 
and  historic  properties  included  in  and 
that  are  eligible  for  the  National  Register 
of  Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties, 
and  alternate  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
properties  by  the  Forest  Service. 

lU.  A  statement  by  the  California 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 


the  effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Coimcil  on  Historic  Preservation,  Suite 
616,  44  Union  Blvd.,  Lakewood, 
Colorado  80228,  telephone  number  (303) 
234-4946. 

Dated:  July  31, 1981. 
Robert  R.  Garvey,  |r.. 

Executive  Director. 

|FR  Doc.  81-22853  Filed  S-S-8I:  8:45  iun] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Recommended  Renewable  Resources 
Program  (RPA)— 1985  Update;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  the  Recommended 
Renewable  Resources  Program  (RPA) — 
1965  update. 

The  RPA— 1985  update  will  be  the 
third  Program  prepared  in  response  to 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as 
amended.  It  will  respond  to  the 
projected  renewable  resource  situation 
documented  in  "An  Assessment  of  the 
Forest  and  Rangeland  Situation  in  the 
United  States,"  prepared  in  1979.  The 
Act  calls  for  a  Ftogram  every  5  years 
and  an  Assessment  every  10  years. 

A  range  of  alternative  programs  will 
be  considered.  One  will  be  the  "no 
action"  alternative  which  continues 
current  management  direction.  Others 
include  various  high,  low,  and 
intermediate  production  levels  of  goods 
and  services  in  response  to  National 
goals. 

Federal,  State,  and  local  Agencies, 
and  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process  including 
identification  of  the  goals  to  be 
addressed.  John  R.  Block,  Secretary  of 
Agriculture,  is  the  responsible  official. 


The  analysis  is  expected  to  take  about 
36  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  November  1983. 
The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
in  November  1984. 

For  further  information  contact: 
Thomas  E.  Hamilton,  Director. 
Resources  Program  and  Assessment; 
USDA,  Forest  Service;  P.O.  Box  2417; 
Washington,  D.C  20013;  (202)  447-544a 

Dated:  July  31, 1981. 
|.  LaMar  Beasley, 
Deputy  Chief. 

|FK  Doc  81-229CM  Filed  S-S-SI:  •i4S  ami 
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Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.;  Finding  of  no  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
ElectriHcation  Achninistration  (R£A)  has 
prepared  a  Finding  of  No  Significant 
Impact  TONSI)  which  concludes  that 
there  is  no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Brazos  Electiic 
Power  Cooperative,  Inc^  (Brazos)  of 
Waco,  Texas.  The  financing  assistance 
will  enable  Brazos  to  construct 
approximately  32  km  (20  miles)  of  138 
kV  transmission  line  and  a  138/69  kV 
distribution  substation. 

The  138  kV  transmission  line  will  be 
built  between  Texas  Power  and  Light 
Company's  switching  station  near 
Brownwood,  Texas,  and  a  proposed 
138/69  kV  distribution  substation 
located  near  the  existing  Holder 
Substation.  Brazos  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  pro)ect.  An 
Environmental  Assessment  was 
prepared  by  REA. 

llireatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands,  floodplains.  and  other 
potential  impacts  of  the  project  were 
adequately  considered  in  Brazos'  BER 
and  REA's  Environmental  Assessment 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  REA.  The  alternatives 
include  no  action  and  alternate 
connection  points.  Alternative 
connection  points  include  the  proposed 
Brownwood  Substation  in  Brown 
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County,  the  Hasse  Substation  in 
Comanche  County,  and  the  Leon 
Substation  in  Taylor  County.  The 
proposed  project  is  the  most  viable 
alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Brazos  in 
Brown  County, 

REA's  independent  evaluation  of  the 
proposed  project  leads  to  the  conclusion 
that  its  proposed  flnancing  assistance 
for  the  project  does  not  represent  a 
major  Federal  action  that  will 
signiHcantly  affect  the  quality  of  the 
human  environment.  Based  on  this 
independent  evaluation,  the  REA 
Environmental  Assessment  and  a 
review  of  Brazos'  BER,  a  FONSl  was 
made  in  accordance  with  REA  Bulletin 
20-21:320-21,  Part  1. 

Copies  of  REA's  FONSI  and 
supporting  documents  may  be  reviewed 
at  or  obtained  from  the  office  of  the 
Director.  Power  Supply  Division,  Room 
5168.  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington.  D.C.  20250.  and  at  the 
office  of  Brazos  Electric  Power 
Cooperative,  Inc.,  2404  LaSalle  Avenue. 
Waco,  Texas  76706. 

This  program  is  located  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  30th  day  of 

July.  1981. 
|oe  S.  Toiler. 

Ac  till}!  Administrator,  Rural  Electrification 
Administration.  ' 

|KK  l>ix.  81  Z3I30  Filed  S-VSt;  8:4S  ami 
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CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  pm  and  will  end  at  9:00 
pm,  on  September  10, 1981,  at  the  Maine 
Teachers  Association,  35  Community 
Drive,  Augusta,  Maine.  The  purpose  of 
this  meeting  is  to  plan  for  the  forum  on 
the  spouse  assault  law  and  to  discuss 
the  status  of  bilingual  education  in 
Maine. 

Persons  desiring  additional 
■  information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Lois  Reckitt,  38  Myrtle 
Ave.,  South  Portland.  Maine  04106,  (207) 
799-8744.  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts  02110,  (617)  223- 
4671. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  31. 1981. 
|oha  I.  Binkley, 
Advisory  Committee  Managmeent  Officer 

|FR  Om.  8I-22<I27  Filed  8-5-81:  a45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Large  Power  Transformers  From  the 
United  Kingdom:  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding. 

SUMMARY:  On  June  5, 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on  large 
power  transformers  from  the  United 
Kingdom.  The  review  covered  the  one 
remaining  exporter  covered  by  the 
finding,  GEC  Power  Transformers,  Ltd., 
and  the  period  April  30, 1970  through 
June  30, 1980.  Interested  parties  were 
provided  the  opportunity  to  submit 
written  comments  or  request  disclosure 
and/or  a  hearing.  We  received  no 
comments.  Accordingly,  we  are  revoking 
the  finding. 

EFFECTIVE  DATE:  August  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Sid  Briggs  or  John  Kugelman,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-5346/  5289). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  14, 1972.  a  dumping  finding 
with  respect  to  large  power  transformers 
from  the  United  Kingdom  was  published 
in  the  Federal  Register  as  Treasury 
Decision  72-164  (37FR  11773).  On  June  5, 
1981,  the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  and  its  tentative 
determination  to  revoke  the  finding  (4d 
FR  30168-69). 

The  Department  has  now  completed 
its  administrative  review  of  the  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  large  power  transformers, 
that  is,  all  types  of  transformers  rated 


10,000  KVA  (kilovolt-amperes)  or  above, 
used  in  the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  Such  transformers  are  currently 
classifiable  under  items  682.0765  and 
682.0775  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  one  U.K. 
exporter  of  large  power  transformers  to 
the  United  States  still  covered  by  the 
finding.  This  firm  is  GEC  Power 
Transformers,  Ltd.,  and  the  review 
covered  the  period  April  30, 1970 
through  June  30, 1980. 

Interested  parties  were  afforded  an 
opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Final  Results  of  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review.  We 
therefore  determine  that  for  the  period 
April  30, 1970  through  April  9, 1975. 
there  were  no  sales  at  less  than  fair 
value.  There  have  been  no  sales  to  the 
United  States  from  April  9. 1975  through 
|une  30, 1980. 

Determination 

As  a  result  of  this  review  the 
Department  revokes  the  antidumping 
finding  on  large  power  transformers 
from  the  United  Kingdom. 

This  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  5, 1981. 
The  Department  will  issue  appraisement 
instructions  separately  directly  to  the 
Customs  Service. 

This  administrative  review,  ' 
revocation,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675  (a)(1). 
(cj)  and  section  353.54  of  the  Commerce 
Regulations  (19  CFR  353.54). 
Leonard  M.  Shambon, 
Director.  Office  of  Compliance. 

jFR  Dua  81-Z2SS2  Piled  S-5-B1:  8:46  Bm| 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  discuss 
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nominations  and  election  of  officers: 
status  of  the  groundfish  fishery  and  of 
lobster  fishery  management  plan 
development;  report  of  the  groundfish 
and  herring  oversight  committees: 
Executive  Director  and  environmental 
affairs  committee  reports;  approval  of 
minutes,  as  well  as  other  business. 
DATES:  The  public  meetings  will 
convene  on  Tuesday,  August  25.  1981,  at 
approximately  10  a.m.,  and  will  adjourn 
on  Wednesday,  August  26, 1981.  at 
approximately  5  p.m.  The  meetings  may 
be  lengthened  or  shortened,  or  agenda 
items  rearranged  depending  upon 
progress  on  the  agenda. 
ADDRESS:  The  meetings  will  take  place 
at  King's  Grant  Inn,  Route  128  at  Trask 
Lane,  Danvers  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  Five 
Broadway.  Route  One,  Saugus, 
Massachusetts  01906. 

Dated:  August  3, 1981. 
Jack  L.  Falls, 

Chief  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc  81-:!2<)76  Filed  8-5-81:  ft45  im\ 
BUXINQ  COOC  3510-2a-«l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Apparel  Products  From  Taiwan 

August  3. 1981 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Controlling  man-made  fiber 
textile  products  in  Category  645/646,  at 
the  level  of  3,785,919  dozen,  and  down 
and  feather-filled  apparel  in  Categories 
353/354/653/654  at  a  level  of  212.969 
dozen  during  the  period  begirming  on 
January  1, 1981  and  extending  through 
December  31, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
December  24. 1980  (45  FR  85142)  and 
May  5, 1981  (45  FR  25121)). 

SUMMARY:  In  accordance  with 
consultations  held  on  April  27-30, 1981 
between  the  American  Institute  in 
Taiwan  and  the  Coordination  Council 
for  North  American  Affairs  concerning 
the  cotton,  wool  and  man-made  fiber 
textile  agreement  of  June  8. 1978,  as 
amended,  it  has  been  agreed  that  a  level 


of  3.785.919  dozen  shall  apply  to  exports 
of  man-made  fiber  sweaters  in  Category 
645/646,  produced  or  manufactured  in 
Taiwan  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1981.  That  level  may  be  increased  by 
the  application  of  flexibility  later  in  the 
year.  It  was  further  agreed  during  the 
April  1981  consultations  that  exports  of 
down  and  feather-filled  apparel  in 
Categories  353/354/653/654,  produced 
or  manufactured  in  Taiwan  and 
exported  during  1981,  shall  not  exceed  a 
level  of  212,969  dozen. 

EFFECTIVE  DATE:  August  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85497)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31. 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
man-made  fiber  textile  products  in  645/ 
646  and  of  down  and  feather-filled 
apparel  in  Categories  353/354/653/654 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1981. 
in  excess  of  the  designated  levels  of 
restraint. 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  3. 1981. 
Committee  for  the  Implementation  of  Textile 

Agreements 
Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  Decemt>er  19, 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 


textile  products,  produced  or  manufactured  in 
Taiwan. 

Under  the  terms  of  the  Arrangemenl 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Deceml>er  20. 1973.  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  S.  1978.  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  from  Taiwan:  and 
in  accordance  with  the  proviaions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended  by  Executive  Order  11951  of 
January  6. 1977:  you  are  directed  to  proliibit. 
effective  on  August  1. 1981  and  for  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31. 
1981,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  hba  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Taiwan  and  exported  on 
and  after  January  1. 1981.  in  excess  of  the 
indicated  levels  of  restraint: 


Twetve-Montti  Level  of  RestraM* 

CMsgonr                                  OoHn* 

645/646 

353/354/6S3/654 

X124M 

■  The  levels  of  restravD  tiane  not  been  »i|uMbH  Id 
tor  any  imports  aHer  DecentMr  31.  1980 

Textile  products  in  Categories  645/646  and 
353/354/653/654  which  have  been  exported 
to  the  United  States  prior  to  January  1. 1961 
shall  not  be  subject  to  this  directive. 

Further,  such  products  which  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  tliis  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Taiwan  have  l>een  determined 
by  the  Committee  for  the  Implementatian  of 
Textile  Agreements  to  involve  foreign  alfaii* 
functions  of  the  United  States.  Therefore. 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  w^ithin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
wil  be  published  in  the  Federal  ftegatm. 

Sincerely, 

Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-230S2  nied  S-S-81: 1-45  ml 
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Additional  Import  Controls  on  Certain 
Man-Made  Fiber  Textile  Products  From 
Taiwan 

AiiS'isI  3.  1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Controlling  other  man-made 
filler  yarn,  wholly  of  non-cellulosic  fiber, 
in  Category  604.  produced  or 
manufactured  in  Taiwan,  at  a  level  of 
447.805  pounds  during  the  twelve-month 
period  which  began  on  January  1. 1981 
and  extends  through  December  31,-1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506) 
December  24. 1980  (45  FR  85142}  and 
May  5, 1981  (46  FR  25121)). 


summary:  Following  discussions 
beween  the  American  Institute  in 
Taiwan  and  the  Coordination  Council 
for  North  American  Affairs  concerning 
imports  of  cotton,  wool  and  man-made 
fiber  textile  products  from  Taiwan,  the 
United  States  has  decided  to  control 
imports  of  man-made  fiber  yarn  in 
category  604  at  the  agreed  level  under 
the  Export  Certification  System  of  * 
447.805  pounds. 

EFrECTIve  date:  August  10. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Conunerce, 
Washington.  D.C.  20203  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  29. 1980.  there  was  published 
in  the  Federal  Relator  (45  FR  85497)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1961  and  extends  through 
December  31. 1981.  In  the  letter 
published  below  the  Commissioner  of 
Customs  is  futher  directed  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
man-made  fiber  textile  products  in 


Category  604  in  excess  of  447.805 

pounds. 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Afireements. 

CommisKioner  of  Customs.  Department  of  tiie 
Treasury.  Washington.  D.C.  20229. 
Deitr  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19. 1960  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan. 

Effective  on  August  10. 1981.  paragraph  1  of 
the  directive  of  December  19. 1980  is  further 
amended  to  include  a  twelve-month  level  for 
mitn-made  fiber  textile  products  in  Category 
604  of  447,805  pounds. ' 

Man-made  fiber  textile  products  in 
Category  604  which  have  been  exported  to 
the  United  States  prior  to  January  1. 1981 
shall  not  be  subject  to  this  directive. 
Man-made  fiber  textile  products  in 
Category'  604  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  ^fective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Taiwan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessaary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  GareL 

Act  inn  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Il-R  Uuc.  S1-230S3  Filed  B-5-B1.  S:45  ami 
■lUJNO  CODE  9i11-tS4l 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Products  From  Ttialland 

July  24, 1981. 

AOCNCy:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  the  levels  of 
restraint  for  Categories  341  (women's, 
girls'  and  infants'  woven  cotton 
blouses],  639  (women's,  girls'  and 
infants'  knit  skirts  and  blouses  of  man- 
made  fibers).  641  (woven  blouses  of 


*  The  level  of  restraint  has  not  l>een  adjusted  to 
reflect  any  import*  after  Decemtwr  31. 1980. 


man-made  fibers)  and  645/646  (man- 
made  fiber  sweaters)  by  the  application 
for  carryover  from  1980. 

(2)  Increasing  the  levels  of  restraint 
for  Categories  334/335  (other  cotton 
coats).  347/348  (cotton  trousers)  and 
454/446  (wool  sweaters)  by  the 
application  of  carryforward. 

(3)  Charging  1980  overshipments 
amounting  to  5.116  dozen  to  the  adjusted 
level  for  Category  445/446. 

All  of  the  foregoing  adjustments  apply 
to  the  current  agreement  year  which 
began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
31372).  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121).) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4. 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  provides,  among  other 
things,  for  the  borrowing  of  designated 
percentages  of  yardage  from  the 
succeeding  year's  levels  (carryforward) 
and  for  deducting  those  amounts,  to  the 
extent  that  they  are  used,  during  the 
succeeding  year.  The  agreement  also 
provides  for  the  carryover  of  shortfalls 
in  certain  categories  from  the  previous 
agreement  years.  Increases  for 
carryover  and  carryforward  in 
Categories  334/335.  341.  347/348.  445/ 
446.  639.  641  and  645/646  are  being 
applied  at  the  request  of  the 
Government  of  Thailand.  In  addition. 
1980  overshipments  amounting  to  5,116 
dozen  are  being  deducted  from  the 
adjusted  level  of  restraint  for  Category 
445/448. 

EFFECTIVE  DATE:  July  31,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  J.  Ruths.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Departnent  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  24. 1980.  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
In  the  letter  published  below,  and  in 
accordance  with  the  terms  of  the 


r 
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bilateral  agreement,  the  Chairman  of  the  imports  of  cotton,  wool  and  man-made  fiber  Nevada).  These  organizations  wU 

Committee  for  the  Implementation  of  textile  products  from  Thailand  have  been  direcdy  engage  in  Community  Food  and 

Textile  Agreements  directs  the  determmed  by  the  Comrmtte.  for  the  Nutrition  activities  and  delegate 

Commissioner  of  Custom,  to  adjust  the  IZwrf^t^l^VfJa^i^tn^^onsTfThe  Uni.^  -«vitie.  in  those  area,  where  the 

levels  of  restramt  for  Categories  334/  5,3,3,  Therefore,  these  directions  to  the  conduit  has  no  direct  dehvery  system. 

334,  341,  347/348,  445/446.  639.  641  and  Commissioner  of  Customs,  which  are  DATE:  This  notice  becomes  effective  July 

645/646,  to  the  designated  amounts.  necessary  for  the  implementation  of  such  6, 1981. 

Paul  T.  Ollay,  actions,  fall  within  the  foreign  affairs  ^^^  FURTMBI  B^tJOMATIOII  OONTACr 

Chairman.  Committee  for  the  Implementation  ^^c'sTs  n!^^™tlrr'^i7epSS  Mr.  Eduardo  Gutierr^  or  1200  19th    ' 

of  Text,le  Agreements  F^eraf  Re^s^  ^  Street  NW..  Washington.  D.C  20506. 

Commissioner  of  Customs.  Sincerely.  Telephone:  (202)  254--540a 

Department  of  the  Treasury.  p^^i  j  oDay,  Teletypewriter  (202)  254-6218. 

as  ingon,        •  ■  Chairman.  Committee  for  the  Implementation  (Sec.  602, 78  StaL  530, 42  U.S.C  20«2) 

19Srhe'^Cha=CommiSe'?oX'"*''  of  Textile  Agreements.  Dwigh.A.b*, 

Implementation  of  Textile  Agreements.  I™  °<^  «"'***  ^^  *-*-"•  ***  •"I  Director. 

directed  you  to  prohibit  entry  for  Bilumo  cooe  SStO-2S-M  ^  ^^^  «i.22K6  Piled  s-s-ti;  %:»  m| 

consumption  or  withdrawal  from  warehouse  ^^^=^^^^^==^^^^^^^^^^^^^  bmjjmg  code  ssis-ei-ai 

for  consumption,  during  the  twelve-month  

period  beginning  on  January  1, 1981  and  COMMUNITY  SERVICES  ====^^=^^^=^^=^^^= 

extending  through  December  31, 1981.  of  ADMINISTRATION  f*cf»*i*ToeMT-  r*K  ncKMc^ 

cotton,  wool  and  man-made  fiber  textile  DtPAMIIitl«l  ur  L^fUSSl: 

products  in  certain  specified  categories.  Decision  tO  Fund  Seven  (7)  Conduit  -^  .  ^^  um^m. 

produced  or  manufactured  in  Thailand,  in  Migrant  and  Seasonal  Farmworker  Department  of  me  Navy 

SraL  fuZr  advlrefyo°;  iT^lI^l  Community  Food  and  Nutrition  Board  of  Viltocs  to  Ih.  Unit«l  St.l» 

of  restraint  are  subject  to  adjustment.  •  fTognma  Naval  Academy;  MeetiOfl 

Under  the  terms  of  the  Arrangement  AGENCY:  Community  Services  Pursuant  to  the  provisions  of  die 

Regarding  International  Trade  in  Textiles  Administration.  vJaI^aa^.TZ  r^^l^fn^  a^i; 

done  at  Geneva  on  December  20, 1973,  as  --,.«»..  m„«^„  »„  oil  nr.arH.  «f  n5ro^»««.  ^^°^^^  Advisory  Comnuttee  Act  [5 

extended  on  December  15, 1977:  pursuant  to  ^™Tr  .      ^  c^Ai^?  Directors  u.S.C.  App.  1).  notice  is  hereby  given 

the  Bilateral  Cotton.  Wool  and  Man-Made  ol  LAA(8j  and  &bUU(sj. jhat  the  Board  of  Visitors  to  die  United 

Fiber  Textile  Agreement  of  October  4, 1978,  m.mmabv  Tho  rnmrniinitv  <;«.rvir«.B  States  Naval  Academy  will  meet  on 

as  amended,  between  the  Governments  of  the  JTSation  is  Smm  aU  Rj^^s  of  September  17  and  18. 1981,  at  the  Naval 

United  Slates  and  Thailand;  and  in  Aamuiistraiion  18  nouiying  au  uoaras  01  »  „^  j„_„  t^.  »«a»inn  on  <;(>ntPmhM- 17 

accordance  with  the  provisions  of  Executive  Directors  of  Community  Action  ft^       i^JIiL^"  LT^i^^  «!f 

Order  11651  of  March  3, 1972,  as  amended  by  Agencies  (CAAs)  and  State  Economic  1^81,  will  commence  at  1«)  p.m.  and 

Executive  Order  11951  of  January  6. 1977,  you  Opportunity  Offices  (SEOOs).  in  "id  at  4:15  p.m.  On  September  18. 1981. 

are  directed,  effective  on  July  31. 1981  and  for  accordance  with  Section  222(a)  of  the  "^^  session  will  commence  at  8:30  a  jn. 

the  twelve-month  period  beginning  on  Economic  Opportunity  Act  of  1964  as  ®"*^  ^^^  ^*  11:45  a.m.  Both  sessions  will 

January  1, 1981  and  extending  through  amended,  that  a  decision  has  been  made  b«  *>eld  in  Room  2220.  Nimitz  Library. 

Srrfpl^il"„\^.^«.™in?f,".„£hrH  for"  to  fund  seven  (7)  conduit  migrant  and  and  be  open  to  the  publia 

month  levels  of  restramt  established  for  seasonal  farmworker  Communitv  Food  The  purpose  of  die  meeting  is  to  make 

cotton,  wool  and  man-made  fiber  textile  seasonal  larmworKer  community  rooa  ;„„„;„,  „„  .l^  n^,.^  .koii  a^^ 

products  in  Categories  334/335, 341, 347/348.  and  Nutrition  Programs  operating  in  such  inquiry  as  the  Board  shall  deem 

445/446, 639. 641  and  645/646  to  the  every  state  except  in  Hawaii.  Alaska  necessary  mto  the  state  of  morale  and 

following:  and  Florida.  disciplme,  the  cumculum.  instruction. 

A-— .*-^  T  ^  -^     M.  ■  .^.u  ^  Grants  are  being  awarded  to  the  physical  equipment,  fiscal  affairs,  and 

Amenoea  Tweive-Monm  uvei  oi  following  organizations  for  operation  in  academic  mediods  of  Uie  Naval 

""^"'^       the  following  states:  Rural  New  York  Academy. 

^ii^  '  (Doiens)  Farmworker  Opportunities.  Inc.  (serving:         The  contact  officer  will  be  Rear 

■■ New  York.  New  Jersey.  Vermont,  Rhode  Admiral  Robert  W.  McNitt  USN  (ReL), 

334/395 53.451  Island.  Maine,  Massachusetts,  Secretary  to  the  Board  of  Visitors.  Dean 

341^.^ -^ 112W  Connecticut,  and  New  Hampshire):  of  Admissions.  U.S.  Naval  Academy. 

445/446.:i.IirrZI..;.:.;..I..IZZl_Il.l       io>o2  Delmarva  Rural  Ministries  (serving:  Annapolis.  Maryland  21402,  telephone 

S?;:.:.:::z:::i:i:::.::::::::::::z::z::  ^fw^l  Maryland,  Pennsylvania,  Delaware,  (3oi)  267-4361. 

845/(B4iB"Z...J'Zl.!].„r.... Z„..Z Z yeissa  Virginia,  and  West  Virginia);  Migrant  P-  B.  Walker. 

.  ,^ . ^  _. ^^.  ^      _  , ^^^  . — r—  and  Seasonal  Farmworkers  Association  Captain,  JAGC,  U.S.  Navy,  Alternate  Federal 

•  The  levels  ct  restraint  have  not  been  ad^ed  to  reflect                          ».   _.l  /-.        i-         o      aL  d~..-.<«.  r  .-^.'«^_  #-wr,-~.. 
wiy  invont  anar  December  31, 1960.  (serving:  North  Carolma,  South  Register  Liaison  Vfjicer. 

_,        ..       .  ,         ...  . .    .u  Carolina,  Alabama,  Mississippi,  July  31, 1981. 

The  actions  taken  with  respect  to  the  „         ■     v     ^     \      t  j  rn>  n_  ~  .»»..  ni~> .  m  ^> ■ 

Government  of  Thailand  and  with  respect  to  p^o'^'a.  Kentucky,  Tennessee  and  Z?Lr^^^^ 
Louisiana);  Minnesota  Migrant  Counul  bhumo  code  ]«io-«e-4i 

•  The  term  ■adjustment"  refers  to  tliose  provisions  ^nc.  (serving:  Illinois.  Minnesota,  

of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber  Indiana,  Michigan,  Missouri,  Nebraska.  ^^  ^...^ .  _. 

Textile  Agreement  of  October  4. 197a  as  amended.  North  Dakota.  South  Dakota.  Wisconsin.  Privacy  Act  Of  1974;  DMMIon  Of  POur 

between  the  Governments  of  the  United  Slates  and  ^^         ^^^  Qhio):  Colonias  del  Valle,  Inc.  SyStOmS  Of  RCCOrdS 

Thailand,  which  provide,  in  part  that;  (1)  specinc  ,.-...  /-n  i   l  «  .  .     r  .l     >t         >n^v.n 

levels  of  restraint  may  be  increased  for  carryover  (servuig:  Texas.  Arkansas.  Oklahoma.  AOENCV:  Department  of  die  Navy  (DON). 

and  carryforward  up  to  11  percent  of  the  applicable  and  New  Mexico);  Idaho  Migrant  ACTION:  Deletion  of  four  systems  of 

category  limit  with  the  amount  of  carryforward  used  Council  (serving:  Idaho.  Oregon,  records 

i^d  (2?^mJ^fst™tw?arr\""*mt'msS^  Washington.  Utah,  Colorado,  Montana,  '■ 

may  be  maTlo'i^hre  m3'^blems%ris'iil^1n  '  and  Wyoming);  and  Campesinos  Unidos.  SUMMARY:  The  Department  of  die  Navy 

the  implementation  of  the  agreement.  Inc.  (serving:  California.  Arizona  and  proposes  to  delete  four  systems  of 
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record*  in  its  inventory  of  sytems  of 
records  subject  to  the  Privacy  Act  ol 
1974.  Tide  5  US.  Code  562a  (Pub.  L.  93- 
579). 

date:  The  proposed  actions  will  be 
eHiective  without  further  notice  on 
September  8, 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

AOOncsS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  actions  proposed  should 
be  addressed  to  the  system  manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTKACT 
Mrs.  Gwendolyn  R.  Ailken,  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-OeBlP). 
Department  of  the  Navy.  The  Pentagon, 
Washington.  D.C  2035a  Telephone:  208/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc  81-897  (46  FR  8696)  lanuary  21. 19B1 
PR  Doc.  81-3277  (46  FR  9603)  ]anuary  29, 19S1 
FR  Doc  81-10602  (46  FR  21226)  April  9. 1961 
FR  Doc  81-13603  (46  FR  25337)  N4ay  6. 1981 
FR  Doc  81-14876  (46  FR  27370)  May  19. 1961 
FR  Doc  81-16065  (46  FR  28893)  May  29. 1961 
FR  Doc.  81-17204  (46  FR  30680)  [une  10.  1981 
FR  Doc  81-19041  (46  FR  33070)  June  2a  1981 
FR  Doc  81-20655  (46  FR  3S73Q]  July  15. 1961 
MS-Haely. 

OSD  Federal  Register  Liaison  Officar. 
Washington  Headquartera  Services. 
Department  of  Defense. 
Ai«ust  3. 1981. 

Deletions 

N9602t-21 

System  Name:  Navy  Civilian  Career 
Management  Inventory  and  Referral 
System  (46  FR  6802)  January  21, 1961. 

Reason:  System  has  been 
discontinued. 

m6021-54 

System  Name:  Travel  Allowance 
Claims  Record  System  (46  FR  6810) 
January  21, 1981. 

Reason:  This  system  is  covered  under 
existing  system  No.  N0003411.  "Travel 
Pay  System." 

N96021-62 

System  Name:  Personnel  Automated 
Data  System  (46  FR  6810)  January  21. 
1981. 

Reason:  This  system  is  covered  under 
existing  sytem  No.  N960ei-06.  "Navy 
Automaleid  CiYilian  Manpower 
InformalioB  System  (NACMIS)." 


N9eo2i-ea 

System  Nome:  Local  Automated 
Personnel  Infbnnation  System  (LAPIS) 
(46  PR  6610)  lanuary  21. 1981. 

Reason:  This  system  is  covered  under 
existing  system  No.  N98a21-0e,  "Navy 
Automated  Civilian  Manpower 
Informatioii  System  (NACMIS)." 

^  Dim.  SL-Zaarr  ra«l ».».«;  a»M  an| 
BSJJNQ  CODE  3S10-71-M 


Office  of  tfie  Secretary 

Defense  Advisory  Commfttee  on 
Women  hi  ttie  Services  (DACOWfTS); 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  that  •  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWTTS)  is  scheduled  to 
be  held  from  1:30  p.ra.  to  5:00  p.m.,  3 
September  1981  in  Room  lEaOl,  The 
Pentagon,  and  from  9:30  a.m.  to 
approximately  1:00  pan.,  4  September 
1981  in  Room  3D318.  The  Pentagon. 
Meeting  sessions  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  responses  to  recommendation/ 
requests  for  information  made  at  the 
1981  Spring  Meeting,  discuss  current 
issues  relevant  to  women  in  the 
Services,  and  plan  the  itinerary/program 
for  the  next  Semiannual  Meeting 
scheduled  for  5-12  November  1981  in 
New  London.  Connecticut. 

Persons  desiring  to  make  oral 
presentations  or  subodt  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  (.  Mayer. 
Executive  Secretary,  DACOWITS. 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Rm  3D322,  The  Pentagon, 
Washington.  D.C  20301,  telephone  202- 
607-5655  no  later  than  24  August  1981. 
M.  S.  Healy 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Serricea, 
Depot  Umcnt  &f  Defame, 
)uly  31. 1961. 
(re  Dm.  I 
auxiNa  COM  isfs-sMi 


DEPARTMEMT  OF  EDUCATION 

Office  of  Elemenlvy  antf  Secondary 
Ciluf  tUmi 

Follow  Through  Program;  Closing  Date 
for  Transmittal  of  Continuation 
Applicatiooa 


(by  invitation  only)  for  additional  fiscal 
yeai  1981  funds. 

Applicants  wiU  be  invited  to  apply  for 
funds  to  conduct  expanded 
demonstration  activities  (referred  to  as 
resource  centers)  by  letter  of  invitation 
from  the  Secretary  of  Education  or  his 
authorized  representative.  Letters  of 
invitation  are  expected  to  be  mailed  on 
the  date  of  the  publication  of  this  notice. 

Authority  for  this  activity  is  contained 
in  Sections  551-554  of  the  Economic 
Opportunity  Act  of  19d4,  as  amended  by 
Pub.  L.  95-66&  (42  U.SXL  2929  et  seq.) 

Because  of  the  redaced  level  of 
funding  available  for  the  Follow 
Through  program  for  Fiscal  Year  1981. 
the  Department  is  not  soliciting  any 
applications  for  new  resource  centers. 
Letters  of  invitation  will  be  sent  only  to 
those  local  Follow  Throu^  projects  that 
operated  resource  centers  in  the 
immediate  prior  year.  Moreover, 
because  the  level  of  funding  for  Follow 
Through  is  significandy  lower  than  in 
previous  years,  the  Department  may  not 
be  able  to  fund  all  resource  centers  that 
were  funded  last  year.  Therefore,  from 
among  those  current  resource  cesters 
whose  local  projects  are  satisfactory 
with  respect  to  the  funding  criteria  listed 
in  34  CFR  215.15(f)-{p).  (r),  and  (s) 
(formerly  45  CFR  15a.l5{a)-{k).  (m).  and 
(n).  respectively)  and  outstanding  with 
respect  to  the  funding  criteria  listed  in 
34  CFR  215.15  (q)  and  (t)  (formerly  45 
CFR  158.15(1)  and  (o).  respectively),  die 
Department  will  select  resource  center 
applicants  for  continued  funding 
according  o  the  criterion  in  34  CFR 
215.15a.  (formerly  45  CFR  158.15a).  This 
criterion  is  "the  extent  to  which  the 
applicant  has  the  capability  of 
demonstrating  educational  practices  to 
large  numbers  of  interested  persons." 
Factors  the  Department  will  use  to 
determine  this  capability  include: 
geographic  location:  ease  of 
accessibility;  availability  of 
transportation  and  lodging  facilities  for 
large  numbers  of  persons:  and  personnel 
resources. 

In  judging  the  applicant's  capability  of 
demonstrating  educational  practices  to 
large  numbers  of  interested  persons,  the 
Department  also  will  consider 
information  submitted  by  the  applicant 
describing  its  accomplishments  to  date 
in  thin  area. 


:  Department  of  Education. 
:  Notice  of  cloeing  date  for 
transmittal  of  cooHnBatioa  appiicatians 


Closing  Date  for  Transmittal  of 
Applicatio—  to  U.S.  DepartBaal  of 
Edaeadeo 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
continuation  award  should  be  mailed  or 
hand  delivered  by  September  4. 1981.  U 
the  applicalkn  is  late.  Ike  Department 
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of  Education  may  lack  sufficient  time  to 
review  it  with  other  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail 

An  apphcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.014D.  Washington.  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service, 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registrered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  &  D  Streets,  SW,  Washington,  DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

In  formulating  applications  for 
resource  center  grants,  applicants 
should  give  special  attention  to  34  CFR 
215.15a  of  the  Follow  Through 
regulations  which  provides  an 
explanation  of  the  procedures  and 
criteria  to  be  used  in  evaluating  these 
applications. 

Available  Funds 

In  FY  1980,  approximately  $2,700,000 
was  available  for  resource  center  grants 
to  21  resource  centers.  The  funding  for 
these  resource  centers  ranged  from 
approximately  $59,500  to  $180,700.  It  is 


estimated  that  $1.3  million  will  be 
available  for  the  resource  center  grants 
in  FY  1981. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  with  the  letters  of 
invitation  are  expected  to  be  mailed  on 
the  date  of  the  publication  of  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  Procedures  ' 

Every  applicant  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application:  or 

(b)  A  statement  that  the  application 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  Follow 
Through  program,  published  in  the 
Federal  Register  on  June  29. 1977,  as  45 
CFR  Part  158,  now  redesignated.  34  CFR 
Part  215:  and 

(b)  Education  Department  General 
Administration  Regulations  (EDGAR)  34 
CFR  Parts  75  and  77. 

Further  Information 

For  further  information  contact  Mrs. 
Rosemary  C.  Wilson.  Director,  Division 
of  Follow  Through,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
(Room  3624,  Regional  Office  Building  3). 
Washington.  D.C.  20202-3304.  Telephone 
(202)  245-9846.  (42  U.S.C.  2929  et  seq.) 


Dated:  August  3. 1981. 
T.H.Bell. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Na 
84.014.  Follow  Through  Program) 
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Office  Of  the  Secretary 

EstiMishment;  National  Commission 
on  Excellence  in  Education 

The  Secretary  of  Education  has 
determined  that  the  establishment  of  the 
National  Commission  on  Excellence  in 
Education  is  in  the  public  interest  and 
necessary  to  provide  assistance  and 
make  recommendations  to  the 
Secretary.  The  Commission  is  established 
and  governed  by  the  provisions  of  Part 
D  of  the  General  Education  Provisions 
Act  (Pub.  L  90-247  as  amended:  20 
U.S.C.  1233  et  seq.)  and  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

(1)  Title — National  Commission  on 
Excellence  in  Education. 

(2)  Establishment  date  and  dale  of 
termination — ^The  official  date  of 
establishment  is  15  days  from 
publication  of  this  notice  and  the 
Commission  will  terminate  two  years 
from  that  date.  However,  the 
Commission  is  expected  to  complete  its 
report  in  about  eighteen  months. 

(3)  Purpose — 

(a)  To  review  and  synthesize  the  data 
and  scholarly  literature  on  the  quality  of 
learning  and  teaching  in  the  nation's 
schools,  colleges,  and  universities,  both 
public  and  private,  with  special  concern 
for  the  educational  experience  of  teen- 
age youth: 

(b)  To  examine  and  to  compare  and 
contrast  the  curricula,  standards,  and 
expectations  of  the  educational  systems 
of  several  advanced  countries  with 
those  of  the  United  States. 

(c)  To  study  a  representative  sampling 
of  university  and  college  admission 
standards  and  lower  division  course 
requirements  with  particular  reference 
to  the  impact  upon  the  enhancement  of 
quality  and  the  promotion  of  excellence 
such  standards  may  have  on  high  school 
curricula  and  on  expected  levels  of  high 
school  academic  achievement; 

(d)  To  review  and  to  describe 
educational  programs  that  are 
recognized  as  preparing  students  who 
consistently  attain  higher  than  average 
scores  in  college    :itrance  examinations 
and  who  meet  vt  a  uncommon  success 
the  demands  ^  L'  t-o  on  them  by  the 
nation's  coUegtt  nnd  universities;  ^- 
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(e)  To  review  the  major  changes  that 
have  occurred  in  American  education  as 
well  as  events  in  society  during  the  past 
quarter  century  that  have  significantly 
affected  educational  achievement; 

(f)  To  hold  hearings  and  to  receive 
testimony  and  expert  advice  on  efforts 
that  could  and  should  be  taken  to  foster 
higher  levels  of  quality  and  academic 
excellence  in  the  nation's  schools, 
colleges,  and  universities; 

(g)  To  do  all  other  things  needed  to 
defme  the  problems  of  and  the  barriers 
to  attaining  greater  levels  of  excellence 
in  American  education;  and 

(h)  To  report  and  to  make  practical 
recommendations  for  action  to  be  taken 
by  educators,  public  officials,  governing 
boards,  parents,  and  others  having  a 
vital  interest  in  American  education  and 
a  capacity  to  influence  it  for  the  better. 

(4)  Membership — The  Commission 
consists  of  at  least  12,  but  not  more  than 
19.  public  members  appointed  by  the 
Secretary.  The  Secretary  will  designate 
the  chairperson  from  among  the 
members,  who  will  be  persons 
knowledgeable  about  educational 
programs  at  various  levels  and  are 
familiary  with  views  of  the  public,  of 
employers,  of  educators,  and  of  leaders 
of  a  range  of  professions  regarding  the 
status  of  education  today,  requirements 
for  the  future,  and  ways  the  quality  of 
education  for  all  Americans  can  be 
improved. 

(5)  Meetings — Notice  of  meetings  will 
be  given  to  the  public  in  accordance 
with  the  Federal  Advisory  Committee 
Act. 

Dated:  August  5, 1981. 
T.  H.  BeU. 

Secretary  of  Education. 

[VR  Doc  ai-Z31«e  Fllrd  S-5-81:  12.-04  pm| 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

BiomaM  Panel  of  the  Energy  Research 
Advisory  Board;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-403, 86 
Stat.  770). 

Date  and  time:  September  9, 1981, 9  am  to  pm. 

Place:  Department  of  Energy,  Forrestal 
Building.  Room  4A-110, 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant 
''     Energy  Research  Advisory  Board, 

Department  of  Energy.  Forrestal  Building, 
ER-43. 1000  Independence  Avenue  SW.. 
Washingotn,  D.C.  20565.  Telephone: 


202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda:  This  meeting  is  being  held 
to  receive  and  discuss  additional 
comments  on  the  draft  Biomass  Report 
prior  to  transmittal  to  the  Energy  Research 
Advisory  Board  for  final  approval. 

Public  Participation:  This  meeting  is  open  to 
the  public.  Notice  is  hereby  given  of  the 
availability  of  the  draft  report  which  will 
be  provided  upon  request  to  the  contact 
given  above.  Written  statements  may  t>e 
filed  with  the  Ranel  either  before  or  at  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  the 
draft  report  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  alM>ve.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda.  The  Chairman  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  in  the  Freedom  of  Information 
Public  Reading  Room.  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  D.C  between  8 
am  and  4  pm.  Monday  through  Friday, 
except  Federal  Holidays. 
Issued  at  Washington,  D.C  on  July  31, 

1981. 

Antionette  Graysoa  loseph. 

Associate  Director  for  Field  Operations 

Management,  Office  of  Energy  Research. 

|FR  Doc  S1-22B24  Piltd  S-S-SI:  S4S  am) 
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Federal  Energy  Regulatory 
Commission 

[DocketNo.QP81-39<J 

Beico  Petroleum  Corp^  Petition  for 
Declaratory  Order 

August  3. 1981. 

Take  notice  that  on  June  26, 1981. 
Belco  Petroleum  Corporation  (Belco). 
One  Dag  Hammarskjold  Plaza.  New 
York.  New  York  10017.  filed  a  petition 
for  a  declaratory  order  pursuant  to 
section  1.7(c)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Belco 
requests  that  the  Commission  issue  a 
declaratory  order  stating  that  sales  from 
certain  wells  continue  to  qualify  as  sales 
of  stripper  well  gas  under  section  108  of 
the  Natural  Gas  Policy  Act  of  1978, 
despite  storage  injections  into  thosp 
wells  which  will  increase  the  rate  of 
production  to  a  level  which  exceeds  the 
60  Mcfd  stripper  well  limit 


•  Filed  under  Docket  No.  C-ISSSS  but  r«dockstad 
for  purposes  of  Ihi*  proceeding. 


Belco  states  that  the  gas  in  question  is 
produced  from  two  previously-qualifying 
stripper  wells  located  in  Sublette 
County,  Wyoming.  Production  from  each 
of  these  wells,  Belco  notes,  is  very  low, 
because  the  reservoir  is  close  to 
depletion.  Belco  states  that  under  these 
circumstances  it  entered  into  a  letter 
agreement  with  PMC  Corporation  (FMC) 
on  November  6, 1980.  Under  this 
agreement,  Belco  would  sell  its  rights  in 
the  reservoir  to  FMC  for  gas  storage 
purposes,  provided  that  the  estimated 
remaining  Belco  reserves  in  the 
reservoir  would  continue  to  be  sold  to 
Northwest  Pipeline  Corporation 
(Northwest).  Belco  states  that  as  a  result 
of  PMC's  gas  injections  into  the 
reservoir,  the  two  wells  in  question 
would  be  expected  to  produce  at  an 
average  rate  greater  than  60  Mcfd  for 
the  period  during  which  the  remaining 
reserves  are  produced  and  delivered  to 
Northwest.  Belco  seeks  a  Commissioa 
fmding  that  gas  produced  from  these 
wells  will  nevertheless  continue  to 
qualify  for  the  stripper  well  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  must  file  a  petition 
to  intervene  or  a  protest  in  accordance 
with  §  1.8  or  1.10  of  the  Commission 
Rules  of  Practice  and  Procedure.  All 
petitions  or  protest  shall  be  filed  with 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  on  or  before  August  21, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  this  proceeding.  Any  person 
desiring  to  become  a  party  must  Tde  a 
petition  to  intervene.  Copies  of  the  filing 
in  this  docket  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc  B1-22872  Piled  S-VSl;  B:4S  ami 
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[Project  No.  4742-000] 

City  of  Bedford,  Virginia,  et  aL; 
Application  for  Preliminary  Permit 

)uly  31, 1981. 

Take  notice  that  the  Virginia 
Municipalities  of  Bedford,  Blackstone. 
Culpeper.  Danville,  Elkton,  FrankUn, 
Front  Royal,  Harrisburg,  Manassas. 
Martinsville.  Radford,  Richlands,  Salem 
and  Wakefield,  Virginia  (Applicant) 
filed  on  May  28, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C,  Sections 
791(a)— 825(r)]  for  Project  No.  4742 


Federal  Register  /  Vol.  46.  No.  151  /  Thursday.  August  8.  1981  /  Noticeg 


4M71 


known  as  the  Bloomington  Dam  I'roject 
located  on  the  North  Branch  of  the 
Potomac  River  in  Garrett  County. 
Maryland  and  Mineral  County.  West 
Virginia.  The  application  is  on  file  with 
the  Commission  and  if  available  for 
public  inspection.  CorresfKtndence  wiUi 
the  Applicant  should  be  directed  to:  Mr. 
R.  Michael  Amyx;  Executive  Secretary/ 
Treasurer,  Municipal  Electric  Power 
Association  of  Virginia;  Post  Office  Box 
753;  Richmond.  Virginia  23206. 

Project  Description — ^The  proposed 
project  would  utiUze  the  U.S.  Army 
Corps  of  Engineers'  Bloomington  Dam 
and  consist  of:  (1)  a  steel  tunnel  liner  in 
the  existing  outlet  works;  (2)  a  wye 
branch;  connected  to  (3)  a  penstock; 
leading  to  (4)  a  powerhouse  containing 
new  generators  with  a  rated  capacity  of 
25,000  kW:  (5)  a  tailrace;  (6)  a 
switchyard;  (7)  Vt  mile  of  138-kV 
transmission  line;  (8)  a  butterfly  control 
valve  located  at  the  entrance  to  the 
existing  stilling  basin;  and  (9) 
appurtenant  works.  The  Applicant 
estimates  that  the  average  annual 
energy  generated  by  the  proposed 
project  would  be  60,60a000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  whicb  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  dedde  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $230,000. 

Competing  Applications — ^Tbis 
application  was  filed  as  a  competing 
application  to  Project  No.  4011  filed  on 
January  11, 1981  by  Allegheny  Electric 
Cooperative,  Inc.  under  18  CFR  i  4.33 
(1980).  Public  notice  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apph'cation. 
(A  copy  of  the  applicatioD  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommentM,  Protests,  or  Pedtimts  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4742.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  A|:^lications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building. 
Washington.  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  refvesentatives  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PlinnI), 
Secretary. 

|FR  Doc  81-22860  Pfled  S-S-SI:  8:45  am| 
BIUJNQ  CODE  e4S0-«S-« 


[Docicet  No.  ER81-t83-001) 

Consolidated  Edison  Ca  of  New  York, 
Inc.;  RHng 

August  3, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  24, 1981, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing  proposed  changes  in  its  rate 
schedule  for  transmission  and 
distribution  service  to  the  Power 
Authority  of  the  State  of  New  Yoric 
(PASNY),  Con  Edison  Electric  Rate 
Schedule  FPC  No.  42.  The  proposed 
Supplement  No.  8  would  increase 
revenues  from  jurisdictional  service  to 
PASNY  by  $3,638,100  annually.  Con 
Edison  has  requested  an  effective  date 
of  July  19, 1981  and  accordingly  sedcs 


waiver  of  the  notice  requirement  of 
§  35.3(a)  of  the  Commission's  Rules. 

The  proposed  increase  represents 
PASNY's  proportionate  share  or  rate 
increase,  for  increased  costs  of  taxes 
and  labor,  granted  to  Con  Edison  by 
New  York  Public  Service  Commission 
(PSC). 

Copies  of  the  filing  have  been  served 
upon  PASNY  and  the  PSC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commissioo's  Roles 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Angnst  24, 
1981.  Protests  wdl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bvl  wfll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitioa  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumli, 
Secretary. 

|FR  Doc.  81-22887  RM  t-S-SI:  *«B| 
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[Proiect  Na  4S3(MKW] 

City  of  Rofmeft  Parte,  CaMomte; 
Application  for  PreNminMy  Permit 

August  3. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  cm 
June  10. 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  US.C  sections 
791(a)-825{r)J  for  Project  No.  4830  to  be 
known  as  the  Dark  Canyon  aiul 
Henderson  Canyon  Project  located  on 
tributaries  to  Thomas  Creek  in  Tdiama 
County.  Catifomia.  The  appbcation  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Roiiert  A. 
Lewis.  Gty  of  Rohnert  Park.  6750 
Commerce  Rvd.,  Rohnot  Park, 
California  95427. 

Project  Description — ^The  protect 
would  consist  o^  (1)  a  5-foot  hi^  22-lbot 
long  diversion  structure;  (2)  a  10.aOO-foot 
long  diversion  conduit  (3)  a  3,20(Mbot 
long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  4,200  kW; 
and  (5)  a  five-mile  long.  IZJ^W 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The  average 
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annual  energy  generation  is  estimated  to 
be  19.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $100,000. 

Competing  Applications — ^Thls 
application  was  filed  as  a  competing 
application  to  the  Dark  Canyon  and 
Henderson  Canyon  Power  ft-oject  No. 
4190  filed  on  February  12. 1981.  by 
Consolidated  Hydroelectric.  Inc.  under 
18  CFR  §  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1 1.8  or  S  110 
(1980).  In  determining  the  appropriate 
action  to  take  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  1, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'PROTEST ',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Di  vision  of  Hy dropower  Licensing. 


Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served" 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-Z2873  Pllad  »-S-n:  a:4S  ami 
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[Proieet  No.  496«-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  3. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park.  California  (Applicant)  filed  on 
June  24, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a)-«25(r)]  for  Project  No.  4966  to  be 
known  as  the  Grindstone  and  Board 
Creeks,  Tehama  Project  located  on 
Grindstone  and  Board  Creeks  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park. 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  76-foot  long,  5- 
foot  high  diversion  structure:  (2)  a 
14,000-foot  long  diversion  conduit;  (3)  a 
1,500-foot  long  penstock:  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4.600  kW:  and  (5)  a  20-mile 
long  transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  16.0 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Grindstone  &  Board 
Creeks,  Tehama  Power  Project  No.  4367 
filed  on  March  20, 1981,  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  (  4.33 
(1980).  Public  notice  of  the  filing  of  the 


initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S  1-8  or  9  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-22S74  Fitad  S-t-«l:  1:45  an^ 
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[Prelect  No.  475S-000] 

City  of  Winona,  Minnesota;  Application 
for  Preliminary  Pennit 

August  4. 1981. 

Take  notice  that  the  City  of  Winona. 
Minnesota  (Applicant)  filed  on  June  1, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
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Act  16  U.S.C.  sections  791(a)— 625(r)] 
for  Project  No.  4755  Icnown  as  the 
Mississippi  River  Lock  and  Dam  No.  5 
located  on  the  Mississippi  River  in 
Winona  County,  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  R.  Sollenberger,  City  Manager, 
City  Hall,  4th  and  Lafayette  Street 
Winona,  Minnesota  55987. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  which  would  replace  4 
taintor  gates  adjacent  to  the  existing 
auxiliary  dam  and  which  would  contain 
generating  units  having  a  total  installed 
capacity  of  14.4  MW,  (2)  a  proposed  69 
kV  transmission  line;  and  (3) 
appurtenant  facilities.  Applicant  would 
utilize  an  existing  dam  owned  by  the 
U.S.  Army  Corps  of  Engineers,  and  the 
Applicant's  facilities  would  be  located 
mostly  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
81,100,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  perform  the 
following  studied:  (1)  hydraulic  analysis; 
(2)  cost  estimates;  (3)  power  market  (4) 
economic  analysis;  and  (5) 
environmental  impact  analysis.  Also, 
Federal,  State,  and  local  government 
agencies  would  be  consulted  concerning 
the  environmental  effects  of  the  project 

Applicant  estimates  that  the  cost  of 
the  studies  would  be  $25,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  the  Mississippi  River  Lock 
and  Dam  No.  5  Project  No.  3652,  filed  on 
November  3, 1980,  by  Michell  Energy 
Company,  Inc..  under  18  CFR  S  4.33 
(1980).  Public  notice  of  the  fiUng  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "PROTEST',  or 
"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  l>e 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-22875  Filed  B-5-81:  8:45  am) 
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[Prelect  No.  4868-000] 

Daniel  B.  and  Norma  E.  Townsend; 
Application  for  Premiminary  Permit 

August  4. 1981. 

Take  notice  that  Daniel  B.  and  Norma 
E.  Townsend  (Applicant)  filed  on  June 
12, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  sections  791(a)  825(r)]  for 
Project  No.  4868  known  as  the  Little 
Shasta  River  Hydroelectric  Project 
located  on  Little  Shasta  River  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Daniel 
B.  and  Norma  E.  Townsend,  Rt.  1  Box 
87-B,  Montagne,  California  96064. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  rock  and 
concrete  diversion  structure;  (2)  a 
10,600-foot  long,  36-inch  diameter 
penstock;  (3)  a  powerhouse  with  total 
installed  capacity  of  2,400  kW;  and  (4)  a 
4-mile  long,  12.5V  transmission  line 
interconnecting  with  an  existing  Pacific 
Power  and  Light  Company  transmission 


line.  The  Applicant  estimates  that  die 
average  annual  energy  ou^t  would  be 
6.935  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  hydrologicaL 
environmental,  and  economic  studies; 
negotiate  with  Pacific  Power  and  Light 
Company;  apply  for  state  water  rights 
permit  and  prepare  an  FERC  license 
application.  No  new  n>ads  are  required 
for  conducting  these  studies.  The 
Applicant  estimates  that  these  studies 
would  cost  $10,000  to  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  8. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interrested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4/33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  l)elow.  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  lA  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  must  bear 
in  all  capital  letters  the  title 
"COMMENTS  ","NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION." 
"COMPETING  APPUCATION ", 
"PROTEST",  or  "PEnnON TO 
INTERVENF',  as  appHcable.  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
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NB..  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  must  also 
be  served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannadi  F.  numb. 
Secretary. 
|nt  Doc  n-tan  FiM  t-s-m:  »m  tmi 
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[ProiMt  Na  4S50-000] 

Deserat  Generation  &  Transmlsaion 
CO'^perative;  Application  for 
PreUmlnary  Permit 

July  31. 1961. 

Take  notice  that  Deseret  Generation  & 
Transmission  Co-operative  (Applicant) 
filed  on  June  10. 1961,  tin  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  sections 
7jn(a)-825(r)l  for  Project  No.  4850-000 
known  as  the  Stateline  Dam  Project 
located  on  East  Folk  of  Smiths  Fork 
River  in  Summit  County,  Utah.  The 
application  is  on  file  with  th(! 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Merrill  |.  Millett.  P.O.  Box  5004  6722 
South  300  West  Sandy,  Utah  64091. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Stateline  Dam  and 
would  consist  of:  (1)  A  powerhouse 
containing  one  generating  unit  having  ■ 
rated  capacity  of  J  MW.  (2)  a  spillway; 
(3)  an  existing  transmission  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.95  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40.00a 

Competing  Applicationa — This 
application  was  filed  as  s  competing 
application  to  the  Stateline  Dam  Na 
3647  filed  CO  Oeceaaber  8. 1080,  by 


Continental  Hydro  Corporation,  under 
16  CFR  9  4  J3  (196J1.  Public  notice  of  the 
niing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no    ° 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  ■  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  16  CFR  1.6  or  1.10  {I960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  31. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoDadi  F.  Phimb. 
Secretary. 

in  Doc  n-ZtMZ  FlUd  !-(-«:  k4i  u&l 
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IProiMrt  Na  4697-0001 

Eastern  States  Energy  ft  Resources, 
Inc.;  AppRcatlon  for  Preliminary  Permit 

July  31. 1981. 

Take  notioe  that  Eastern  States 
Enei^  k  Reeources,  Inc.  (Applicant) 
filed  on  May  IS,  1861.  an  appbcatioa  for 


preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  sections 
791(a)-625(r)]  for  Project  No.  4697 
known  as  the  Green  River  Lock  and 
Dam  No.  4  located  on  the  Green  River  in 
Butler  County,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
feffrey  M.  Kossak.  Eastern  States  Energy 
&  Resources,  Inc.,  Suite  190a  14  Wall 
Street,  New  York,  New  Yoik  10005. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Green  River 
Lock  and  Dam  No.  4.  Project  No.  4697 
would  consist  of:  (1)  a  proposed 
penstock;  (2)  a  proposed  powerhouse  to 
be  located  on  the  eastern  bank  of  the 
river  with  an  estimated  installed 
capacity  of  5  MW;  (3)  a  proposed  short 
tailrace  channel:  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  AppUcant  estimates  that 
the  average  annual  energy  output  would 
be  22.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  an  investment  decision.  The 
Applicant's  estimated  total  cost  of 
performing  a  feasibility  study  is  $57,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  2, 1981,  either  the 
competing  application  itself  (See  18  CFR 
9  4.33  (a)  and  (d)  (1960)]  or  a  notice  of 
intent  [See  16  CFR  {  4.33  (b)  and  (c) 
(I960)]  to  file  a  competing  application. 
Submission  of  a  timely  notioe  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  16  CFR  i  1.8  or  f  1.10 
(1960).  In  detemiimag  the  appropriate 
actkm  to  taka,  the  rnmmiseion  will 
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consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
COMPETING  APPUCATION," 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc:.  n-ZZMB  Filed  S-S-St  K4S  imj 
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IDocket  Na  CP7»-224-002] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

August  3. 1981. 

Take  notice  that  on  July  10. 1961.  El 
Paso  Natural  Gas  Company  (Petitioner), 
P.O.  Box  1492,  El  Paso,  Texas  79976. 
filed  in  Docket  No.  CP79-224-002  a 
petition  to  amend  the  order  issued 
March  26. 1961.  in  the  instant  docket 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  changes  in  the 
facilities  which  Petitioner  plans  to 
utilize  in  implementing  its  Washington 
Ranch  Storage  Project  and  otherwise  to 
refiect  a  realignment  of  the  certificated 
storage  project  and  provide  for  the 
rendering  of  gas  service  on  a  direct  sala 
basis  to  a  local  property  owner,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  submits  that  by  order 
issued  March  26, 1981.  in  Docket  Na 
RP72-6,  et  al.,  its  Washington  Ranch 
Storage  Project  was  authorized  which 
authorization  provided  for  the 


constructioB  and  operation  of  certain 
new  facilities,  the  use  of  the  new  and 
certain  existing  facilities,  and  the 
abandonment  of  certain  other  existing 
facilities  which  would  not  be  required  in 
the  operation  of  the  storage  project 

Petitioner  proposes  to  revise  the 
original  facilities  configuration  of  the 
storage  project  as  follows: 

Facilities  to  be  Abandoned— {1]  Trunk 
"A  "Field  Transmission  Pipeline. 
Approximately  12.5  mile  of  lO^-inch 
O.D.  and  O.lS  mile  of  8%-inch  O.D. 
Washington  Ranch  Trunk  "A"  Field 
Transmission  pipeline  with 
appurtenances  commencing  at  a  point  of 
interconnection  with  Petitioner's  26-inch 
O.D.  and  30-inch  O.D.  and  30-inch  O.D. 
loop  California  mainlines  in  Culberson 
County.  Texas,  and  terminating  at  a 
point  in  Eddy  County,  New  Mexico. 

(2)  Black  River  Corporation-Cities 
Federal  No.  1  Well-Tie  Pipeline. 
Approximately  0.28  mile  of  6%-inch 
O.D.  pipeline  with  appurtenances 
including  a  6%-inch  O.D.  standard 
orifice  meter  run  commencing  at  the 
wellhead  of  the  Black  River 
Corporation-Cities  Federal  No.  1  well  in 
Section  34  and  terminating  at  a  point  of 
interconnection  with  the  8%-inch  O.D. 
Trunk  "A"  Field  Transmission  pipeline 
previously  described  in  Eddy  County, 
New  Mexico. 

(3)  Black  River  Corporation-Cities 
Federal  No.  2  Well-Tie  Pipeline. 
Approximately  0.02  mile  of  4%-inch 
O.D.  pipeline  witii  appurtenances 
including  a  4Vi-inch  O.D.  standard 
orifice  meter  run  commencing  at  the 
wellhead  of  the  Black  River 
Corporation-Cities  Federal  No.  2  well 
and  terminating  at  a  point  of 
interconnection  with  the  8%-inch  O.D. 
Trunk  "A"  Field  Transmission  pipeline 
all  located  in  Eddy  County,  New 
Mexico. 

(4)  Later  AS  Pipeline.  Approximately 
0.85  mile  of  8%-inch  O.D.  Washington 
Ranch  Lateral  A-5  pipeline  with 
appurtenances  commencing  in  Section 
11  and  terminating  at  a  point  of 
interconnenction  with  the  10%-inch  O.D. 
Trunk  "A"  Field  Transmission  pipeline 
in  Eddy  County,  New  Mexico. 

(5)  Black  River  CorporationMiller  No. 
1  Well  Connection.  Approximately  0.36 
mile  of  4  Mi-inch  O.D.  pipeline  with 
appurtenances  including  a  4V4-inch  O.D. 
standard  orifice  meter  run  commencing 
at  the  wellhead  of  the  Black  River 
Corporation-Miller  No.  1  well  and 
terminating  at  a  point  of 
interconnenction  with  the  8%-inch  OX). 
Washuogton  Ranch  Lateral  A-5  pipeline 
all  located  in  Eddy  County,  New 
Mexico. 

(6)  Nonjurisdictional  Gathering 
Pipeline.  Approximately  2.95  miles  of 


existing  gathering  pipeline  consisting  of 
2.12  miles  of  6%-iiKJi  O.D.  pipeline.  aiS 
mile  of  eVs-inch  OJD.  pipeline  and  0j86 
mile  of  4V^-inch  OJ).  pipeline  with 
appurtenances  located  in  Eddy  County. 
New  Mexico. 

(7)  Wellhead  Metering  Facilities. 
Seven  4V^-inch  OJ).  standard  orifice 
meter  runs  with  appurtenances  located 
at  the  wellhead  on  four  existing  wells 
that  are  to  be  converted  to  injection  and 
withdrawal  service  and  three  existing 
wells  that  are  to  be  utilized  as 
observation  wells  located  in  Eddy 
County,  New  Mexico. 

(8)  Gas  Conditioning  Facilities.  Seven 
wellhead  heaters,  seven  weHheed 
separators  and  one  stack  pack  with 
appurtenances  located  on  existing  weUs 
in  Eddy  County,  New  Mexica 

Petitioner  estimates  that  the  total  coat 
of  the  abandonment  of  such  facilities 
herein  proposed  to  be  $143.10a 

Petitioner  asserts  that  it  no  longer 
intends  to  abandon  0.47  mile  of  the  10%- 
inch  OJ3.  Washington  Lateral  A-1 
pipeline. 

Facilities  to  be  Constructed  as 
Necessary  and  Operated — ^1. 
Washington  Ranch  Storage  Compressor 
Station.  Two  4,500  horsepower  gas 
engine-driven  reciprocating  compressor 
units  located  in  Eddy  County.  New 
Mexico. 

2.  Observation  WelL  One  observatioa 
well  located  in  Eddy  County,  New 
Mexico.  It  is  anticipated  that  this  well 
the  drilling  of  whidi  by  a  third  party  has 
or  shortly  will  commence  may  be 
acquired  for  use  as  an  observation  wdl 
prior  to  the  commencement  of  storage 
operations. 

3.  Pipeline  and  Tap  for  Direct  Sale  to 
J.  W.  Miller  A  2%-inch  O.D.  top  and 
valve  assembly  and  0^  mile  of  2%-inck 
O.D.  pipeline  with  appurtenances  all 
located  in  Eddy  County,  New  Mexica 

Petitioner  stotes  that  it  still  intends  to 
construct  and  operate  approximately 
12.1  miles  of  24-inch  O  J),  storage  tnink 
pipeline  as  proposed  in  Petitioner's 
original  application. 

Petitioner  further  proposes  a 
realignment  of  the  surface  l>ouiidaries  of 
the  storage  project  whidi  conform  with 
the  boundaries  shown  on  the  revised  net 
wisopach  and  revised  structure  maps. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  21. 1961.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  2042a  a  petitioa  to 
intervene  or  a  protest  in  accordanoe 
with  the  requirements  of  the 
Commission's  Rules  of  Pradioe  and 
Procedure  (16  CFH  1.8  or  1.144  and  Iks 
Regulations  under  the  Natural  Gaa  AfOt 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KeaDeth  F.  Plumb. 
Secretary 

|FK  Doc  n-22877  Filod  8-A-S1;  tt:4S  iiin| 
MJJNO  COW  MSO-«S-« 


(Project  No.  4709-0001 

Energenics  Systems,  Inc^  Application 
for  Preliminary  Permit 

July  31. 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  May  22, 1981. 
and  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  sections  791(a)— 825(r)l  for 
Project  No.  4709  known  as  the  Lake 
Como  Hydroelectric  Project  located  on 
Rock  Creek  in  Ravalli  County,  Montana. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  Jr.,  President, 
Energenics  Systems,  Inc.,  1727  Q  Street. 
NW..  Washington.  D.C.  20009. 

Project  Descriptor} — The  project 
would  consist  of:  (1)  a  40-inch  diameter. 
100-foot  long  penstock  to  be  connected 
to  the  existing  outlet  of  the  U.S.  Bureau 
of  Reclamation's  Lake  Como  Dam;  (2)  a 
powerplant  which  would  house  one 
generating  unit  with  a  rated  capacity  of 
570  kW;  and  (3)  appurtenant  facilities. 
The  estimated  average  annual  energy 
output  would  be  2.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  36  months,  during  which  time 
the  Applicant  shall  conduct  engineering, 
environmental  and  economic  feasibility 
studies  and  prepare  an  application  for  a 
license.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
total  cost  of  conducting  these  studies 
and  preparing  an  application  for  a 
license  is  estimated  to  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  2, 1981,  either  the 
competing  application  itself  (See  18  CFR 
S  4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  §  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  9  110 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  RLE  COMPETING  APPUCATION '. 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-22aM  Piled  S-ft-tl:  t:45  am\ 

nil  I  uta  coot  iiro  ta  ii 


(Protect  No.  4761-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

August  3. 1961 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  June  2. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  fifi  791(a)-«2S(r)]  for  Project  No. 


4761  known  as  the  EL  85-Station  676-1-50 
Hydroelectric  Project  located  on  the 
■  East  Low  Canal  in  Franklin  Cotmty, 
Washington.  The  application  is  on  flle 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr.,  President. 
Energenics  Systems,  Inc.,  1727  Q  Street, 
NW,  Washington,  D.C.  20000. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  with  trashracks:  (2)  a 
surface  penstock;  (3)  a  short  tailrace;  (4) 
a  check  structure;  and  (5)  a  power  plant 
to  contain  one  generating  unit  with  a 
rated  capacity  of  310  kW.  The  average 
annual  energy  output  is  1.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  consult 
with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  a  FERC 
license.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  a  FERC 
license  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  14, 1981,  either  the 
competing  application  itself  [See  18  CFR 
8  4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  9  4.33(b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  9  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  nie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  8  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
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be  received  on  or  before  October  14, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


(>U  Doc.  81-22878  Filed  8-5-61:  8.-4S  am| 
aiLUNG  CODE  •4S0-SS-II 


(Docket  Na  ER81-637-0001 
Florida  Power  ft  Ugtit  Co.;  Filing 

August  3, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Ught 
Company  (FP&L)  on  July  27, 1981, 
tendered  for  filing  four  docimients 
entitled  Exhibits  I  to  Service  Agreement 
For  Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Eeconomy  Interchange  Service)  and  0 
(Firm  Service)  of  Contracts  for 
Interchange  Service. 

FP&L  states  that  under  the  Exhibits 
FP&L  will  transmit  power  and  energy  for 
the  Fort  Pierce  Utilities  Authority  (Ft. 
Pierce)  as  is  required  by  Ft.  Pierce  in  the 
implementation  of  its  interchange 
agreements  with  the  City  of  Homestead, 
Lake  Worth  Utilities  Authority,  Tampa 
Electric  Company,  and  City  of 
Kissimmee. 

FP&L  requests  that  waiver  of  9  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FP&L 
states  that  copies  of  the  filing  were 


served  on  the  Director  of  the  Fort  Pierce 
Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  in  accordance  with  §81-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-22888  Filed  8-5-81:  8:45  am] 
BllXtNG  COOe  MSO-«»-M 

(Docket  No.  ER81-636-000] 
Rorida  Power  &  Uglit  Co.;  Filing 

August  3, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Forida  Power  &  Light 
Company  (FP&L)  on  July  27. 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  1  Implementing  Specific 
Transactions  Under  Service  Schedules 
A  (Emergency  Service),  B  (Short  Term 
Firm  Service),  C  (Economy  Interchange 
Service)  and  D  (Firm  Service)  of 
Contracts  for  Interchange  Service." 

FP&L  states  that  under  the  Exhibit. 
FP&L  will  transmit  power  and  energy  for 
the  City  of  Homestead  (Homestead)  as 
is  required  by  Homestead  in  the 
implementation  of  its  interchange 
agreement  with  Fort  Pierce  Utilities 
Authority. 

FP&L  requests  that  waiver  of  9  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FP&L 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of 
Homestead. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  89  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24. 
1981.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 


Secretary. 

|FK  Doc  81-22886  Filed  S-t-ei:  Mt  I 
BNJJNG  COOE  S450-tS-« 


[Docket  No.  Emi-631-0001 

Florida  Power  ft  Ugtit  C04  FMng 

July  31. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  light 
Company  (FPL)  on  July  23. 1981. 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Finn  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit  I  FPL 
will  transmit  power  and  energy  for  the 
City  of  St.  Cloud  (St  Cloud)  as  is 
required  by  St.  Cloud  in  the 
implementation  of  its  interchange 
agreement  with  the  Fort  Pierce  Utilities 
Authority. 

Due  to  a  request  from  the  City  of  SL 
Cloud  for  Transmission  Service  under 
emergency  conditions.  FPL  requests  that 
waiver  of  9  35.3  of  the  Commiision's 
Regulations  be  granted  and  that  the 
proposed  Exhibit  I  be  made  effective 
July  14. 1981.  ^L  states  that  copies  of 
the  filing  were  served  on  the  Director  of 
Utilities  of  St.  Cloud. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20426.  in  accordance  with  99  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  9  1-8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  00  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phiml). 
Secretary. 

|FK  Doc.  in-22aeo  Filed  S-^-ai;  &45  am) 
BILLINO  COOe  C460-M-M 


[ProlMt  No.  4M7-000] 

Hollingsworth  and  Vose  Co.; 
Application  for  Preliminary  Permit 

August  3. 1981. 

Take  notice  that  the  Hollingsworth 
and  Vose  Company  (Applicant)  filed  on 
May  15, 1981  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791{a}- 
825(r)]  for  Project  No.  4667  known  as  the 
Clarks  Mills  Dam  Project  located  on 
Batten  Kill  River  in  Washington  County. 
New  York.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Roland  Kuehn;  Hollingsworth 
and  Vose  Company;  112  Washington 
Street:  East  Walpole.  Massachusetts 
02032. 

Project  Description — The  proposed 
project  comprises  two  developments  as 
follows: 

1.  The  Lower  Development  is  owned 
by  the  Applicant.  This  development 
would  consist  of:  (1)  the  existing  Lower 
Dam.  an  Ambursen  dam  made  of 
reinforced  concrete  approximately  250 
feet  long  and  20  feet  high:  (2)  the  Lower 
Dam  Reservoir  with  a  storage  capacity 
of  1,000  acre-feet  at  a  mean  surface 
elevation  of  109.0  feet  (USGS  datum);  (3) 
an  existing  concrete  flume:  leading  to  (4) 
a  powerhouse  containing  new 
generators  with  a  rated  capacity  of  2,500 
kW;  discharging  into  (5)  an  existing 
tailrace:  (6)  new  switchyard  equipment; 

(7)  a  new  transmission  line;  and  (8) 
appurtenant  works.  The  Applicant 
estimates  the  average  aimual  energy 
generated  at  the  Lower  Development  to 
be  8.000,000  kWh. 

2.  The  Upper  Development  is  owned 
by  the  Applicant.  This  development 
would  consist  of:  (1)  the  existing  Upper 
Dam.  a  reinforced  concrete  structure 
approximately  240  feet  long  and  21  feet 
high;  (2)  the  Upper  Dam  Reservoir  with  a 
storage  capacity  of  875  acre-feet  at  a 
mean  surface  elevation  of  134.0  feet 
(USGS  datum);  (3)  existing  sluice  gates; 
(4)  five  existing  penstocks;  leading  to  (5) 
an  existing  powerhouse  containing  new 
generators  with  a  rate  capacity  of  2.000 
kW;  discharging  into  (6)  an  existing 
tailrace;  (7)  new  switchyard  equipment; 

(8)  a  new  transmission  line;  and  (9) 
appurtenant  works.  The  Applicant 
estimates  the  average  annual  energy 


generated  at  the  Upper  Development  to 
be  8,500,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  to  be  $70,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Long  Lake  Energy 
Corporation's  Project  No.  4333  filed  on 
March  13. 1981.  under  18  CFR  §  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  August  12, 
1981.  either  the  competing  application 
itself  [See  18  CFR  S  4.33  (a)  and  (d) 
(1980)]  or  a  notice  of  intent  [See  18  CFR 
S  4.33  (b)  and  (c)  (1980)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  1 4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  mth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  1, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plimb, 
Secretary. 

|FR  Doc.  n-ZZSH  Filed  t-S-St:  ■;«  am| 
BILUNGCODC  MSO-aS-M 


[Proiect  No.  4666-000) 

HolHngsworth  A  Voso  Co;  Application 
for  ProHmlnary  Pormit 

August  4, 1961. 

Take  notice  that  the  Hollingsworth  & 
Vose  Company  (Applicant)  filed  on  May 
15. 1981  an  application  for  preliminary 
permit  [pursuant  to  the  federal  Power 
Act.  16  U.S.C.  sections  791(a)-82S(r)]  for 
Project  No.  4668  known  as  the  Center 
Falls  Dam  Project  located  on  the  Batten 
Kill  River  in  Washington  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Roland  Kuehn;  Hollingsworth  &  Vose 
Company:  112  Washington  Street;  East 
Walpole.  Massachusetts  02062. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
reiriforced  concrete  dam.  14.6  feet  high 
with  a  crest  length  of  340  feet;  (2)  an 
existing  reservoir  with  negligible  storage 
capacitjr;  (3)  four  existing  sluice  gates; 
leading  to  (4)  four  existing  penstocks;  (5) 
an  existing  powerhouse  with  new 
generators  having  a  rated  capacity  of 
2.000  kW;  (6)  an  existing  tailrace;  (7) 
new  switchyard  equipment;  (8)  a  new 
transmission  line;  and  (9)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.820.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
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studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
to  be  $70,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
§  4.33  (a)  and  (d){1980)l  or  a  notice  of 
intent  [See  18  CFR  §  4.33  (b)  and 
(c)(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Interx'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S  IB  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  8. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Ooc.  81-22879  Filed  »-»-81;  8:45  affll 
BILLING  CODC  6450-«S-« 


[Project  No.  4949-0001 

Larry  S.  Walker,  Application  From 
Exemption  From  Ucensing  of  a  SmaH 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

August  4, 1981. 

Take  notice  that  Larry  S.  Walker  filed 
with  the  Federal  Energy  Regulatory 
Commission  on  June  24, 1981,  an 
application  for  exemption  for  the  Mill 
Creek  Project  No.  4949  from  all  or  part  of 
Part  I  of  the  Federal  Power  Act  pursuant 
to  18  CFR  Part  4  subpart  K  (1980) 
implementing  in  part  Section  408  of  the 
Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  Mill  Creek  in  Lewis  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Larry  S.  Walker.  154-A  Kirkland  Road, 
Chehalis.  Washington  98532. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
concrete  gravity  diversion  structure:  (2) 
a  1,500-foot  long  and  42-inch  diameter 
steel  penstock;  (3)  a  powerhouse 
containing  two  generating  units,  each 
rated  at  250  kW:  (4)  a  tailrace;  (5)  a 
3,500-foot  long  transmission  line:  and  (6) 
appurtenant  facilities.  The  proposed 
project  would  be  operated  on  a  run-of- 
the-river  basis. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  with  the  Commission  within 


'  Pub.  L  96-294.  94  Stat.  611.  Section  408  of  ttie 
ESA  amends  inter  alia.  Section!  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  lection*  2706  and  2706). 


the  time  set  below,  it  nvill  l>e  presumed 
to  have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Competing  Applications — Any 
qualified  license  Applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  17, 1981  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
.a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
15, 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  §  4.33(b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  §  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  l>e  received 
on  or  before  September  17. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  'PETITION  TO 
INTERVENE ".  as  applicable.  Any  of 
these  filings  must  also  slate  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  Na 
4949.  Any  comments,  notices  of  intent 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commissioa. 
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Room  20a  400  First  Street.  NW. 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  flrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  81-22880  Filed  S-S-M:  8:45  ami 
BILUNO  COOC  W6P  M  M 


(Proitct  Na  45S7-000) 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

August  3. 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  Rled  on  April 
20, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  section  791(a)-825(r)]  for 
Project  No.  4557  known  as  the 
Champlain  Canal  Lock  6  Project  located 
on  the  Hudson  River  in  Washington 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamer  Long  Lake  Energy  Corporation; 
330  Madison  Avenue,  7th  Floor;  New 
York.  New  York  10017. 

Inject  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
two  section  concrete  gravity  dam  4  feet 
high  at  Thompson  Island,  the  crest 
lengths  are  410  feet  at  the  eastern 
section  and  300  feet  at  the  western 
section;  (2)  an  existing  reservoir  having 
a  surface  area  of  36  acres  at  a  mean 
surface  elevation  of  119.0  feet  (USGS 
datum):  (3)  existing  control  gates:  (4)  an 
existing  canal;  (5)  the  existing  Lock  6;  (6) 
a  new  intake  structure;  (7)  700  feet  of 
new  penstock;  leading  to  (8)  a  new 
powerhouse  containing  new  generators 
with  a  rated  capacity  of  4,000  kW;  (9)  a 
new  tailrace;  (10)  approximately  4,000 
feet  of  new  transmission  line;  (11)  new 
switchyard  equipment;  and  (12) 
appurtenant  works.  The  existing 
structures  are  owned  and  operated  by 
the  New  York  State  Department  of 
Transportation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  fbancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 


decide  whether  to  proceed  with  an 

application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $165,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Fort  Miller  Pulp  and 
Paper,  Inc.'s  Project  No.  4226  filed  on 
April  14. 1981  under  18  CFR  S  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
topy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumii, 
Secretary. 

|FR  Doc.  81-22881  Filed  S-5-m:  8:48  ami 
WUJNO  CODE  MSO-M-M 


(Docket  Noa.  ER76-827  and  ER77-427] 
Minneeota  Power  ft  Light  Co.;  Filing 

July  31. 1981. 

Take  notice  that  on  July  27. 1981.  the 
Minnesota  Power  &  Light  Company 
(MP&L)  submitted  to  the  Commission  a 
revised  volume  II  of  the  Company's 
compliance  filing  in  response  to  ordering 
paragraph  C  of  Opinion  No.  86  issued 
June  24, 1980  in  Docket  No.  ER76-627  as 
modified  by  Opinion  No.  86-A  issued 
September  15. 1980.  MP&L  also 
submitted  a  revised  volume  II  of  the 
Company's  compliance  filing  in 
response  to  ordering  paragraph  C  of 
Opinion  No.  87.  issued  on  June  24, 1980 
in  Docket  No.  ER77-427.  as  modified  by 
Opinion  No.  87-A  issued  September  15. 
1980. 

Any  person  desiring  to  comment  upon 
MP&L's  submittal  should  on  or  before 
August  21, 1981,  submit  them  to  the 
Commission.  All  comments  submitted  to 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken.  MP&L's  submittal  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-22801  Filed  8-S-81: 8:45  am] 
BILUNO  COOC  •4S0-86-M 


[Docket  No.  ER81-628-000] 

Montana  Power  C04  Filing 

July  31, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22. 1981.  the 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
71  and  all  its  supplements,  and 
agreement  for  the  sale  of  firm  energy 
between  Montana  and  Puget  Sound 
Power  &  Light  Company  (Puget). 
Montana  states  that  this  agreement  has 
expired  as  of  its  own  terms  and  has  not 
been  renewed. 

Montana  proposes  an  effective  date  of 
June  30. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Sections 
1.B  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.&, 
1.10).  All  such  petitions  or  protests  or 
protests  should  be  filed  on  or  before 
August  21. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  tliis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[f*  Dk.  81-21882  PHed  8-5-81:  8:48  «n| 
MJJNO  COOC  MW-«»4t 


(Docket  No.  ER«1-627-000] 
Montana  Power  Co.;  Filing 

|uly  31. 1901. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22, 1981,  the 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
70  and  all  its  supplements,  and 
agreement  for  the  sale  of  firm  energy 
between  Montana  and  Portland  General 
Electric  Company  (Portland).  Montana 
states  that  this  agreement  has  expired  of 
its  own  terms  and  has  not  been 
renewed. 

Montana  proposes  an  effective  date  of 
June  30, 1960. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  21, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be  come  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fbr  public 
inspection. 
Kenaetk  F.  Pluaib, 
Secretary. 

|FK  Doc.  81-22801  PBmI  ft-«-m:  845  aa| 
BILUNa  COOK  MCS-tMi 


(Docket  No.  BW1-626-0001 
Montana  Power  Co.;  Filing 

)uly  31. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22, 1981.  the 
Montana  Power  Company  (Montana) 

tendered  for  filing  a  Notice  of  

Cancellation  of  Rate  Schedule  FERC  No. 
59  and  all  its  supplements,  and 
agreement  for  the  sale  of  firm  energy 
between  Montana  and  Tri-State 
Generation  &  Transmission  Association. 
Inc.  (Tri-State).  Montana  states  that  this 
agreement  has  expired  as  of  its  own 
terms  and  has  not  been  renewed. 

Montana  proposed  an  effective  date 
of  August  31. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  21, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptinnb. 
Secretary. 

|FR  Doc.  81-22884  F'iled  8-5-81: 8:45  ami 
BHJJMG  CODE  MahW-41 


(Docket  No.  ERS1-639-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

August  3, 1901. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  July  27, 
1981,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Rochester  Gas  and 
Electric  Corporation  (RG&E)  dated  April 
1. 1979. 

The  agreement  provides  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec  Niagara  is  requesting  an 
effective  date  of  April  1, 1979. 

The  agreement  requires  revision  of  the 
transmission  rates  on  April  1  of  each 
year.  Concurrently  with  this  submittal. 


Niagara  is  submitting  a  supplement  to 
the  agreement  dated  April  1. 1980  and  a 
supplement  to  the  agreement  dated 
April  1. 1981  which  revise  the 
transmission  rates.  Niagara  charged 
RG&E  based  on  the  previous  year  end 
data  and  cost  of  capital  as  determined 
by  the  New  York  Public  Service 
Commission  in  Niagara's  aiost  recent 
electric  rate  proceeding. 

Copies  of  the  filing  were  eenred  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426.  in 
accordance  writh  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA  110).  All  such 
petitions  shall  be  filed  on  or  before 
August  24. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  ate  available  fbr  public 
inspection. 
Kennedi  F.  Plmb. 
Secretary. 

|FR  Doc  M-228B6  PSed  B-S-BI;  ft«S  ami 
BHXMGCOOE  8450  8»  M 


[Docket  Na  ER81-642-000] 
Nortttem  States  Power  Co;  FOng 

Augut  3. 1981. 

The  filing  Company  submits  tbe 
following: 

Take  notice  that  Northern  States 
Power  Company,  on  July  29, 1981. 
tendered  for  filing  the  Interconnection 
contract  for  the  ^lit  Rock  345  kV 
interconnection  with  the  Western  Area 
Power  Administration. 

Additional  capacity  is  required  in  the 
Sioux  Falls,  South  Dakota,  area;  and.  in 
order  to  eRetA  a  long-range  solution. 
Northern  States  Power  Company  will 
construct  a  345  kV  transmission  line  of 
the  United  States  in  the  vicinity  of  the 
Split  Rock  Substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  62S 
North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  I¥ocedure  (18  CFR  lA 
1.10).  AU  such  petitions  or  proteets 
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should  be  filed  on  or  before  August  24. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\rR  D<ic.  81-22886  Filed  S-S-81;  &'4S  amj 
WLUNQ  CODE  MSO-M-K 


[Docket  No.  CP81-413-000] 

Nortfiwest  Pipeline  Corp^  Application 

August  3. 1961. 

Take  notice  that  on  July  14, 1981, 
Northwest  Pipeline  Corporation 
(Applicant).  315  East  200  South  Street. 
Salt  Lake  City.  Utah  Mill,  filed  in 
Docket  No.  CP81-413-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  an 
additional  delivery  point  for 
Washington  Natural  Gas  Company 
(Washington  Natural)  and  the 
reallocation  of  natural  gas  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  Washington 
Natural  has  requested  that  Applicant 
provide  facilities  and  reallocate  service 
so  as  to  enable  Washington  Natural  to 
sell  and  deliver  natural  gas  to  a  new 
customer,  Puget  Sound  Power  and  Light 
Company  (Puget).  Applicant  further 
submits  that  Washington  Natural  has 
indicated  that  its  maximum  daily 
delivery  requirements  to  Puget  would  be 
9,506  Mcf  (100.000  therms)  for  a  twenty- 
year  term  commencing  November  1, 
1981. 

In  order  to  comply  with  Washington 
Natural's  request.  Applicant  proposes  to 
construct  and  operate  one  mainline  tap 
and  meter  station  with  appurtenant 
facilities,  the  Frederickson  meter 
station,  located  in  Pierce  County, 
Washington. 

The  total  cost  of  such  facilities  is 
estimated  to  be  $186,400  for  which  cost 
Applicant  would  be  reimbursed  by 
Washington  Natural  pursuant  to  a  letter 
agreement  dated  May  26, 1981. 

Applicant  further  proposes  to 
reallocate  the  natural  gas  service 
presently  being  sold  and  delivered 
under  Applicant's  OOL-1  service 
agreement  so  as  to  provide  for  the 
natural  gas  sales  at  the  proposed 
delivery  point.  It  is  stated  that  such 


reallocation  would  be  effectuated  by 
transferring  100,000  therms  equivalent  of 
ODL-1  service  from  the  North  Seattle- 
Everett  meter  station  to  the 
Frederickson  meter  station.  Applicant 
asserts  that  no  increase  in  the  daily 
contract  quantity  of  natural  gas  which 
Applicant  is  authorized  to  sell  and 
deliver  to  Washington  Natural  would 
result  from  the  reallocation  herein 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
21. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petiton  to  intervene  is 
Tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Tiled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-22(82  Klli>d  t-S-m;  k4S  »m\ 
MUJNOCOOE  MSO-W-M 

(Docket  No.  ES81-e3-000] 

Pacific  Power  A  Light  Co.;  Application 

August  3. 1981. 

Take  notice  that  on  July  27, 1981. 
Pacific  Power  &  Light  Company 


(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon.  Wyoming, 
Washington,  California,  Montana,  and 
Idaho,  with  its  principal  business  ofTice 
at  Portland,  Oregon,  flled  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  seeking 
authorization  to  negotiate  privately  with 
respect  to  the  guaranty  of  securities 
(Eurobonds)  to  be  issued  to  overseas 
holders. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27. 1981.  Tile  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I>rocedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretaiy. 

|FR  Doc  n-Z2»en  Fllrd  A-J-m:  S^M  mm\ 

Buxmocooc  Mso-as-M 


(ProiectNo.31S5-0011 

Pembroke  ilydro  Corp.;  Application  for 
Exemption  for  SmaH  Hydroelectric 
Power  Project  Under  5  Megawatts 
Capacity 

August  4. 1981. 

Take  notice  that  on  April  20, 1981, 
Pembroke  Hydro  Corporation 
(Applicant)  Tiled  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  '  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  3185)  would 
be  located  at  the  "Towns  of  Pembroke 
and  Allentown  on  the  Suncook  River,  in 
Merrimack  County.  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  L 
Winship,  Pembroke  Hydro  Corporation. 
77  Franklin  Street,  Ninth  Floor,  Boston, 
Massachusetts  02110. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of 
existing  project  works  including:  (1) 
Webster  Dam.  owned  by  the  Applicant, 
a  concrete  gravity  structure  250  feet  long 
and  18  feet  high;  (2)  a  reservoir  with  a 
surface  area  of  34  acres  and  165  acre- 


■  Pub.  L  90-294. 94  Stat.  611.  Section  40e  of  the 
ESA  amendi  inter  alia.  Sections  405  and  408  of  t)M 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.&C.  Z706  and  2706). 


feet  of  storage  at  surface  elevation  280.2 
feet  m.s.l.  (top  of  dam):  (3)  a  headgate 
structure;  (4)  a  canal.  500  feet  long,  15 
feet  deep,  and  24  feet  wide;  (5)  a 
powerhouse  (at  the  Pembroke  Dam  Site, 
about  900  feet  downstream  from  the 
Webster  Dam);  (6)  a  short  discharge 
channel;  and  new  project  works  to 
include:  (7)  a  penstock  8  feet  in  diameter 
and  460  feet  long;  (8)  a  new  turbine- 
generator  unit  installed  in  the 
powerhouse  and  rated  at  2.050  kW;  (9)  a 
transmission  line  approximately  2,500 
feet  long:  and  (10)  other  appurtenances. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.200.000  kWh. 

Purpose  of  Project— PToiec\.  energy 
would  be  sold  to  the  Ihiblic  Service 
Company  of  New  Hampshire. 

Competing  Applications — ^This 
application  was  Tiled  as  a  competing 
application  to  the  Webster-Pembroke 
Project  No.  3179  Tiled  on  July  9, 1980.  by 
Suncook  Power  Corporation  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  If  no 
comments  are  filed  within  this  time 
period,  an  agency  will  be  presumed  to 
have  determined  that  no  terms  or 
conditions  to  the  exemption  are 
necessary.  Other  Federal.  State,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agenc/s 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  17. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
3185.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20428.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission.  Room  208  RB, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  mUst  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  Tirst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  81-22883  Filed  »-6-81. 8:4S  amj 
nUJNO  CODE  e4S0-«5-ll 


(Docket  No.  ERS1-630-000] 
Pennsylvania  Electric  Co^  Filing 

July  31, 1981. 

The  filing  Company  submits  the 
followring: 

Take  notice  that  on  July  23. 1981. 
Pennsylvania  Electric  Company 
(Penelec)  tendered  for  filing  revisions  to 
its  contract  for  wheeling  and 
supplemental  service  to  Allegheny 
Electric  Cooperative,  Inc.  Penelec 
requests  an  effective  date  of  August  20. 
1981,  and  states  that  the  changes  are  for 


the  purpose  of  replacing  the  present 
uniform  pricing  for  transmission  voltage 
and  primary  voltage  ser\'ice  with  a 
schedule  that  provides  voltage  level 
differentials. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  %vith  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petition  or  protests  should 
be  filed  on  or  before  August  21, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc. 81-22898 Filed »-S-m :8:4S aal 
BILUNG  CODE  «4SO-«5-ll 


[Project  No.  1893-0031 

Public  Service  Co.  of  New  Hampshire; 
Application  for  Approval  of 
Amendment  to  Extiibit  R 

August  3. 1981. 

Take  notice  that  an  application  was 
filed  on  May  14, 1981,  under  the  Federal 
Power  Act  16  U.S.C.  791(a)-825(r).  by 
the  Public  Service  Company  of  New 
Hampshire,  Licensee  of  the  Merrimadc 
River  Project  No.  1893.  for  approval  of 
an  amendment  to  its  recreation  use  plan. 
Exhibit  R.  The  project  is  located  on  the 
Merrimack  River  in  Hillsborough  and 
Merrimadc  Counties.  New  Hampshire. 
This  filing  was  made  In  response  to 
Article  41  of  the  FERC  Order  Issuing 
License  (Major)  For  Constructed  Projert 
of  May  8. 1980.  Correspondence  with  the 
Licensee  should  be  directed  to:  Mr. 
Henry  J.  Ellis,  Vice  President,  PubUc 
Service  Company  of  New  Hampshire. 
1000  Elm  Street.  P.O.  Box  33a 
Manchester,  New  Hampshire  03105. 

The  Licensee  has  made  arrangements 
for  the  relocation  of  a  boat  ramp  to  the 
City  of  Concord's  Everett  Arena  Facility, 
adjacent  to  Route  4  (Bridge  Street)  on 
the  east  side  of  the  river,  after 
consultation  with  appropriate  state  and 
municipal  agencies,  as  required  by 
Article  41. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
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Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  16, 1981. 
Kenneth  F.  Mumb, 
Secretary. 

|FR  Doc.  81-22899  Filed  6-5-81: 1:45  <m| 
MIXING  CODE  •4S0-M-M 


(Docket  No.  RP80-102] 

Soutttem  NJatural  Gas  Co.;  Settlement 
Conference 

August  3, 1981. 

Take  notice  that  on  August  12. 1981,  a 
settlement  conference  will  be  held  in 
Docket  No.  RP80-102  in  regard  to  the 
issue  of  the  transportation  of  liquids  and 
liquefiable  hydrocarbons. 

The  conference  will  be  held  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E  Washington. 
O.C.  20426  at  10:00,  in  a  room  to  be 
posted.  Participation  will  be  limited  to 
the  parties. 
Kenneth  F.  Plmnli, 
Secretary. 

|FR  Doc  61-22900  Filed  6-5-81:  8:45  am] 
WLUNQ  COOC  MSO-M-M 


(Pro)ect  No.  4492-0001 

Steinberger  Bros.^  Inc/Montgomery 
Worsted  Mills;  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatt* 
or  Less 

luly  23. 1981. 

Take  notice  that  Steinberger  Bros., 
Inc/Montgomery  Worsted  Mills  filed 
with  the  Federal  Energy  Regulatory 
Commission  on  April  7, 1981,  an 
application  for  exemption  for  its 
Montgomery  Worsted  Mills  Project  No. 
4492  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980. '  The  proposed  project 


would  be  located  on  the  Wallkill  River 
in  Orange  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Franklin 
Steinberger  Bros.,  Inc.,  23  Factory  Street, 
Montgomery,  New  York  12549. 

Project  Description — The  run-of-river 
project  would  consist  of:  (1)  an  existing 
concrete  Ambursen  dam,  12.5  feet  high 
and  300  feet  long,  with  3-foot 
flashboards;  (2)  a  pond  with  negligible 
storage  covering  about  20  acres  and 
extending  'A  mile  upstream;  (3)  three 
concrete  penstocks  10.5  feet  wide  and  12 
feet  long  with  6-foot  discharge 
opendings:  (4)  a  small  powerhouse 
containing  two  old  turbines  with  new 
generator  units  having  a  total  rated 
capacity  of  190  kW  at  12.5  feet  of  head; 
and  (5)  appurtenant  facilities. 

The  annual  average  generation  of 
1,132,000  kWh  would  be  used  by  the 
Applicant  for  plant  purpuues.  Any 
excess  would  be  sold  to  Central  Hudson 
Gas  &  Electric  Company. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  any  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  4. 1981,  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
hcense  application  no  later  than  January 
4, 1982.  Applications  for  a  preliminary 
permit  will  be  not  be  accepted.  A  notice 
of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 


■  Pub.  U  96-294. 04  Stat.  Oil.  Section  406  of  the 
ESA  amends  inter  alia.  Sections  406  and  406  of  the 


Public  Utihty  Regulatory  Policies  Act  of  1978  (16 
i;.S.C  2706  and  2706). 


(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  1-10  for 
protest.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4492.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  2042&A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-22884  Filed  8-5-81.  •:4S  *m\ 
WLUNa  COOC  MSO-M-M 

(Docket  No.  CP81-402-0001 

Texas  Eastern  Transmission  Corp.; 
Application 

August  3. 1981. 

Take  notice  that  on  July  2, 1961,  Texas 
Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston, 
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Texas  77001.  filed  in  Docket  No.  CP81- 
402-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Long  Island  Lighting 
Company  (Long  Island),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Long  Island  has 
purchased  a  quantity  of  natiu'al  gas  from 
Equitable  Gas  Company  (Equitable). 
Applicant  proposes  to  receive  from 
Equitable  by  displacement  up  to  50,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  for  the  account  of  Long 
Island  at  the  existing  point  of 
interconnection  between  Applicant  and 
Equitable  located  at  Applicant's  meter 
station  355  in  Westmoreland  County, 
Pennsylvania,  or  at  other  mutually 
agreeable  existing  points  of  delivery  in 
Applicant's  Zone  C  and  to  transport  and 
redeliver  equal  quantities,  less 
quantities  retained  for  applicable 
shrinkage,  to  Long  Island  at  the  existing 
point  of  interconnection  between 
Applicant  and  Long  Island  located  at 
meter  station  058  in  Richmond  County. 
New  York.  Applicant  proposes  to 
transport  the  subject  gas  pursuant  to  a 
gas  transportation  agreement  dated  July 
1. 1981. 

Applicant  states  that  Long  Island 
wouJd  pay  Applicant  under  Applicant's 
presently  effective  Rate  Schedule  TS-l  a 
rate  of  13.98  cents  per  dt  equivalent 
delivered  by  Applicant  to  Long  Island. 
Applicant  further  states  that  Long  Island 
would  pay  Applicant  under  Applicant's 
presently  applicable  effective  Rate 
Schedule  TS-l  an  excess  rate  of  16.02 
cents  per  dt  equivalent  for  quantities 
transported  and  delivered  which  when 
added  to  quantities  delivered  by 
Applicant  to  Long  Island  under  its  Rate 
Schedules  TS-J  and  SS-II  and  other 
transportation  agreements  exceed  the 
combined  total  curtailment  of  natural 
gas  sales  to  Long  Island  under 
Applicant's  firm  sales  rate  schedules.  It 
is  stated  that  Applicant  would  retain  for 
shrinkage  an  amount  of  gas  equal  to  3 
percent  of  the  quantities  transported  for 
the  period  from  April  16  through 
November  15  of  each  year  and  6  percent 
for  the  period  from  November  16  through 
April  15  of  each  year. 

Applicant  states  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  services  or  sales  to 
high  priority  users  as  tht^roposed 
service  is  subject  to  interruption  when 
Applicant  lacks  sufficient  capacity. 

Applicant  further  proposes  to  perform 
the  subject  transportation  service  for  a 
term  terminating  on  and  including 
October  31, 1981. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
21, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-22fl85  Filed  8-5-81;  8:45  am) 
BILLING  CODE  6450-e$-H 


(Docket  No.  ER77-6141 

Union  Electric  C04  Refund  Report 

July  31. 1981. 

Take  notice  that  on  July  1, 1981.  Union 
Electric  Company  filed  a  refund  report 
pursuant  to  the  Commission's  Opinion 
and  Order  dated  September  2, 1980. 
According  to  Union  Electric  Company, 
the  refund  report  reflects:  (1)  billing 
determinants,  (2)  revenues  for  each 
customer  under  the  proposed  and 
compliance  rates  and  the  revenue  refund 
for  each  month  of  the  refund  period,  and 
(3)  the  calculation  of  interest 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 


with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.  Washington.  D.C.  20426.  on  or 
before  August  21, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  '" 

|FR  Doc  81-22866  Filed  8-5-81:  ft4S  an^ 
BtLLMQ  COOC  MSO-eS-M 


[Project  No.  479S-0001 

Tlie  Village  of  WaynesvMe,  Ohio: 
Application  for  Preliminary  Permit 

August  4. 1981. 

Take  notice  that  The  Village  of 
Waynesville  (Applicant)  filed  on  June  5. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a),  825(r))  for  Pro)ect 
No.  4798  known  as  the  Ceasar  Credi 
Dam  Project  located  on  Ceasar  Creek  in 
Warren  County.  Ohio.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor  M.  Sue 
Anderson.  Village  of  Waynesville.  434  S. 
Main  Street  Waynesville,  Ohio  45068. 
and  Graham  A.  Richard,  2523  Merivale 
Street,  Fort  Wayne,  Indiana  46805. 

Project  Description— The  proposed 
project  would  utilize  an  existing  US. 
Army  Corps  of  Engineers'  dam.  Tlie 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  an  estimated 
installed  generating  capacity  of  1.5  MW: 
(2)  proposed  transmission  lines:  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  enefgy 
generation  to  be  8.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction.  The 
Village  of  Waynesville  proposes  to 
investigate  all  relevant  aspects  of  the 
Ceasar  Creek  Dam  Power  Project  in  a 
detailed  feasibility  study.  This  study,  to 
be  prepared  as  part  of  the  licensing 
process,  will  include:  data  acquisition 
and  analysis,  technical  studies,  potential 
energy  production  and  capacity 
evaluations,  project  layout  and  design. 
construction  options,  and  financial  and 
economic  examinations.  Careful 
investigation  of  environmentaL 
recreational,  and  historic  aspects  will  be 
conducted  to  further  determine  the 
feasibility  of  the  proposed  projecL 
Should  the  project  prove  to  be 
unattractive  at  any  time,  the  study  will 
be  terminated  and  resources  conserved. 
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Notice  will  be  provided  immediately  to 
the  Commission  in  such  an  event. 

Consultation  will  be  carried  out  with 
Federal,  State  and  local  agencies  and 
groups  to  determine  jurisdiction  and  to 
obtain  information,  comments,  and 
recommendations  relevant  to  the 
licensing  process. 

Presentation  of  conclusions  will  be 
made  in  the  form  of  a  license  application 
if  the  project  proves  feasible.  All  work 
will  be  completed  well  within  the 
specific  permit  period.  The  Applicant 
estimates  the  cost  of  the  proposed  study 
to  be  up  to  $50,000. 

Competing  Applications — Thfs 
application  was  filed  as  a  competing 
application  to  the  Ceasar  Creek  Dam 
ft-oject  No.  3804  filed  on  December  1, 
1980,  by  Mitchell  Energy  Company,  Inc. 
Under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commisison  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.         .  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  in-228M  Filed  S-5-«l:  •:45  dni| 
MLUNOICOOE  MSO-W-M 


[Dock*t  No.  ER81-634-0001 

Virginia  Eiectric  and  Power  Co.;  Fiiing 

August  3. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  on  July  24. 
1981.  tendered  for  filing  a  Notice  of 
Cancellation  of  service  to  its  Patton 
Delivery  Point  with  Rappahannock 
Electric  Cooperative  (FERC  Rate 
Schedule  No.  101-B24  dated  February 
22. 1980). 

VEPCO  requests  an  effective  date  of 
June  26. 1981.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-22867  Piled  S-t-ai:  8:45  «in| 
■UJJNO  COOC  MSO-U-H 


(Pro|«Ct  No.  ER81-633-000) 

The  Washington  Water  Power  Cc; 
Fiiing 

August  3, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27, 1981,  The 
Washington  Water  Power  Company 
(Washington]  tendered  for  filing  copies 


of  a  service  scheduled  dated  June  r.^ 
1980,  between  Washington  and  Southern 
California  Edison  Company  (Edisonji 
which  applies  to  the  exchange  of 
capacity  between  the  two  companies 
Washington  shall  provide  summer 
capacity  to  Edison  and  receivej 
Edison  an  equal  amount  of  wi! 
capacity.  Any  energy  associated  with 
the  capacity  deliveries  remaining  as  of 
March  1  of  any  year  shall  be  dejivered 
by  the  owing  party  within  three  months. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  June  1, 1980,  adding  that 
there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-22868  Fil«d  8-6-81:  8:45  ami 
BILUNO  COOC  MSO-U-M 


[Proiect  No.  4770-000] 

Weils  River  Hydro  Associates,  Inc.; 
Application  for  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  5  Megawatts  or  Less 

July  31, 1981. 

Take  notice  that  the  Wells  River 
Hydro  Associates,  Inc.  filed  with  the 
Federal  Energy  Regulatory  Commission 
on  June  1, 1981,  an  application  for 
exemption  for  its  Wells  River  Project 
No.  4770  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980.'  The  proposed  project 
would  be  located  on  the  Wells  River  in 
Orange  County.  Vermont. 
Correspondence  with  the  Applicant 


>  Pub.  L.  90-294,  94  Stat.  611.  Section  406  of  the 
ESA  amends  inter  alia.  Section*  405  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  Sections  2705  and  2706). 
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should  be  directed  to:  Mr.  Richard  A. 
Norman,  Essex  Development 
Associates,  Inc.,  Six  Essex  Street, 
Lawrence,  Massachusetts  01840. 

Project  Description — ^The  proposed 
run-of-river  project  would  consist  of:  1) 
an  existing  concrete  gravity  dam  eight 
feet  high  and  150  feet  long  with  12-inch 
Hashboards;  2)  an  impoimtlment  with  a 
surface  area  of  two  acres  and  negligible 
storage;  3)  a  new  penstock,  five  feet  in 
diameter  and  500  feet  long;  4)  a  new 
concrete  powerhouse,  20  by  30  feet, 
located  500  feet  downstream  from  the 
dam  and  containing  a  new  one  meter 
tube  turbine/generator  unit  rated  at  1040 
kW  under  a  rated  net  head  of  75  feet;  5) 
a  new  12.5-kV  and  200-foot  long 
transmission  line;  6)  a  new  200-foot  long 
excavated  tailrace;  and  7)  appurtenant 
facilities.  The  average  annual  generation 
of  3.3  million  kWh  would  be  sold  to 
Green  Mountain  Power  Corporation. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exempfee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  make.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  11, 1981,  either  a  competing 


license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  January 
11. 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  Sections  4.33(b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  Sections  4.33  (a) 
and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  Section  1.8  or  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Section  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4770.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W.. 
Washington.  D.C.  20428.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-Z28B8  FiM  6-5-m;  8:45  ami 
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Office  of  Hearings  and  Appeals 

Cases  File<^  Week  of  July  17  Thraugfi 
July  24, 1981 

During  the  week  of  July  17  throiigli 
July  24, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  or 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20461. 
George  B.  Breznay. 

Director,  Office  of  Hearings  andAppeaU. 
July  31, 1981. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

DMeek  of  July  17  ttwough  July  24.  19611 


Name  and  location  ol  applicant 


Case  No. 


Type  of  sutxnisaion 


July  17,  1961 Robart  L  Oumont.  Waslwiglon.  D.C 

July  20.  1961 AiMand  0*.  Inc.  Ashland,  Ky 

Oo do 

Do Chartar  Oi  Co^  Jacksonville.  Ra. 


BFA-0707 Appeal  of  an  Infornialion  Request  Oen«l    If  granted    The  June  16.   1961 

Informalion  Request  Denial  saued  by  ttie  Entoreameni  >*jiii'is*on  OlMaon, 
Economic  Regulatory  AdrranisMkon.  laouU  t»  fetotOed.  and  Roban  I. 
Dunont  would  receive  access  to  certain  DOC  xlamaiion 

BEA-0710 Appett  H  granted  The  Economc  nogulaloiy  AdmnaksAon  Oidsr 

Invenlory  adfustment  made  by  Ashland  Ol.  Inc  m  <s 
receipis"  for  entitlements  purposes  would  lie  lescinded. 

8EE-1676 Request  lor  Enceplion  II  ^anled  Ashland  Ol  Inc.  would 

from  the  provisions  ol  10  CFR  {211  67  to  uliii»la  flia  kin's 
purchase  obligatxx«  on  ttie  EnMtements  Nobce  tar  Jaruary  1961 

BEE-1674  uM  BEL-1674 Exception  and  Temporary  Exception    H  granted:  Charter  Ol 

reoerve  an  exception  and  leinporary  eicepaon  Iran  Hm 
21Z131  WId  10  CFR  212  183 
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Utt  of  <:••••  RecaivMl  by  th*  OffJc*  of  Hearing*  and  Appeals-Continued 
(Wwk  a<  July  17  ovoui^  Juty  24,  leail 


Nwn*  and  tocaVon  of  (pptcant 


Cat*  No 


Tma  al  aubmiaaion 


Do 

Ji<y21.  1901.. 
Do 


Hetchar  Oa  Co..  Ondnnak.  0*> 

J.  M.  Reeve*  Cttevron,  Decalor.  Q*.. 


BEE-1673 

Bnw-0100 


Uttta  America  Refining  Ca.  Washnglon.  D.C.. 


BeD-0127.. 


Do. 


OE/Armstroog  Enterprtse  A 
mo.  Tex. 


fSooeer  Refininfl.  San  Arto-    BEF-00e9 


Do Oe/Em»1  Corp..  Washington.  O.C 


Do OE/Roe*y  Pelroleuni  Coip..  WaHimglon.  D.C.. 


Do.. 


Oo 

Do 

Do 


Paclfc  Va«ey  Center,  Inc..  Morterey.  OaH. 

Si  Loua  Fuel  and  Supply  Co.,  Si  Unm,  Mo BRO-0113 

Transconttnemal  Oil  Co»p..  Shrevaport.  U BEE-IOTS. 

Vdpe.  Boakey  &  Lyons  (Huddleson).  Waalwigton.  DC BFA-070e. 


Exception  Irom  the  Raportlna  Raqulremenit  N  granted:  Helcher  0«  Company 
MuU  not  be  required  lo  He  Fomi  EIA-9A  (No  2  DstMate  Pnce  Monrtonng 
Report") 

Proposed  RemedW  Order  Finallzatlon.  H  granted:  The  Omce  ol  Enlorcement 

lias  requested  tlwl  a  Propoaad  Remednl  Order  oKied  to  J  M  Reeves 
Chevron  on  May  29.  1961  be  laauad  aa  a  Mnal  Remedial  Order 

..„ Mobon  lor  Discovery.  If  granted:  Mcowary  would  be  granted  to  Utte  Amenca 

Refining  Con^any  W>  connection  niMi  the  Statement  ol  Obiections  submtted 
by  flia  Inn  in  raaponae  to  the  June  2.  1961  Proposed  Oecaion  and  Order 
(Caaa  No    DEX-Olie)  issued  by  the  Office  of  Haaringa  and  Appeals 

Invtomentanon  ol  Special  Refund  Prooeduraa.  H  granted:  The  OIRoe  of  Hear- 
ings and  Appeals  would  implement  Speoal  Refund  Prooeduraa  purauani  to  10 
CFR  P«1  20S  m  comwction  with  the  July  16.  1979  Conaent  Oitlar  isaued  to 
AimaMxig  Enterprise  i  Pioneer  Reftnng. 

brvlemenlatxyi  ol  Speoal  Refund  Procadurea  H  granted:  The  Office  of  Hear- 
ings and  Appeals  would  implement  Speoal  Refund  Procedwes  pursuant  to  10 
CFR  Pwt  205.  in  connectnn  with  the  July  30.  1979  Consent  Order  issued  to 
Ethyl  Coriyyaticin 

Implementatnn  ol  Speoal  Refund  Procedures  II  granted  The  Office  of  Hear- 
ings and  Appeals  would  implement  Speoal  Refund  Procsduree  pursuant  to  10 
CFR  Part  205.  m  connection  with  October  10.  1979  Conaent  Order  issued  to 
Rocky  Petroleum  Corporation. 

BnO-1449  wd  8RH-1449 Motion  for  Olaoovary  and  Requeat  lor  Evxtontiary  Haartng.  N  granted    An 

EvidanHaiy  Hearing  would  ba  convened  and  discovary  wouM  ba  granted  to 
Pacific  VaHey  Canter,  mc.  in  oonnection  with  the  Propoeed  namadial  Order 
(Case  No  BEO-1449)  isaued  to  the  *nn. 

MotK)n  for  Discovery  H  granted:  Olacovery  would  be  granted  to  St  Loui*  Fuel 

and  Supply  Company  m  connection  with  the  Proposed  Remedial  Order  (Case 
No  DRO-0159)  issued  to  the  firm 

Pnce  Excepkon  M  granted  Transcontinental  Oil  Corp  wouM  be  permtted  to  sell 

the  crude  oil  produced  Irom  the  Knoxo  FieW  Uni  tocated  in  Manon  and 
Walttiall  Counties.  Mississippi  at  upper  tier  ceMng  pnces 

Appeal  ol  an   Inlonnalion   Request   Denial    M  granted:   The  July   16,    1961 

miormation  Request  Denal  issued  by  the  Olfice  of  Program  Support  woi*l  be 
reeOnded.  «id  Volpa,  Boskey  A  Lyons  wouM  recarve  access  lo  the  Source 


8EF-0070.. 


BCF-0071.. 


July  22.  1961 S«i  Joaquin  Refining  Co..  Newport  Beach.  CaM —  BYR-0150.. 


Do. 


Summers.  Hendnok.  Spanoa.  PhNpa,  •  OraM.. 


BFA-0700.. 


July  23.  19S1 Industrial  Fuel  «  AaphaN  of  mdtana.  Inc.  Washington.  DC     BER-0151.. 


Requaal  tar  ModMealon/Rescissnn  H  granted:  The  April  20.  1961  Decision 
and  Onler  (Case  No  DEX-0201)  and  the  May  16.  1961  Decision  and  Order 
(Case  No  BYR-012S)  issued  by  the  Oflloa  of  iteahnga  and  Appeals  to  San 
Joaquin  Refirw>g  Company  woiAl  t>e  modified  regarding  entitlements  ex- 
penses 

Appeal  ol  an  Information  Request  Denal  H  granted  The  June  17  and  July  1. 
1961  Information  Request  Denal  isaued  by  the  Distnct  Manager.  RegKxi  IV 
wouU  be  rescinded,  and  Summars.  Hendnck.  Spanos.  PhMps  A  Grant  woukJ 
raoalv*  aocas*  to  certain  DOE  mtormalion 

Naquaal  tor  Modificallon  and/or  Reaassun  H  granted  The  July  14.  1961 
DaoMon  and  OnMr  (Caaa  No  BEO-00S4)  laaued  to  industnal  Fuel  A  Aspltaft 
of  Indtana.  Inc  by  the  Offioa  of  Haaringa  and  Appaala  would  ba  reacaidad 


IFK  Doc.  61-22926  Filed  6-5-61:  6:48  ani| 
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Issuance  of  Decisions  and  Orders; 
Week  of  June  15  Througt)  June  19, 
1981 

During  the  week  of  |une  15  through 
June  19. 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 

reporter  system. 

George  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

July  31. 1981. 

AppeaU 

Annl.  Fox.  Kintner.  Plolkin  6- Kahn.  6/17/Bl 
BFA-0674 
Arent.  Fox,  Kintner,  Piotkin  &  Kahn  filed  an 
Appeal  from  a  partial  denial  by  the  ERA'8 
Acting  Deputy  Administrator  of  a  request  for 
information  which  the  Tirm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  determined 
that  the  Acting  Deputy  Administrator  had 
correctly  withheld  pursuant  to  Exemption  5 
the  information  he  did  not  release.  However, 
the  DOE  expanded  upon  the  Acting  Deputy 
Administrator's  descriptions  of  the  withheld 
documents  and  the  justifications  for  their 
being  withheld. 

BHIy  Boles.  6/17/81.  BFA-€e82 

Billy  Boles  filed  an  Appeal  from  a  partial 
denial  by  the  Manager  of  the  DOE  Chicago 
Operations  and  Regional  Office  of  a  Request 
for  Information  which  the  appellant  has 


submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  a  portion  of  the  document  which 
was  initially  withheld  under  Exemption  5 
should  be  released  to  the  public.  The 
Decision  and  Order  determined  that  the 
evaluative  aspects  of  an  appraisal  of  bid 
proposals  is  predecisional  and  deliberative 
and,  therefore,  within  Exemption  5:  but  that 
those  portions  of  an  evaluation  document 
which  are  factual  and  segregable  from  non- 
factual  portions,  such  as  the  names  of 
proposers  and  the  selection  criteria  listed,  do 
not  come  within  Exemption  5  and  must  be 
released. 

Eik  Trading  Company.  Inc..  6/10/81.  BFA- 
0677 
Elk  Trading  Company.  Inc.  Tiled  an  Appeal 
from  a  partial  denial  by  the  ERA's  Assistant 
Administrator  for  Enforcement  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  Office  of  Regulations  and 
Emergency  Planning  of  the  ERA  (REP)  had    - 
conducted  an  inadequate  seartih  for 
documents  responsive  to  Elk's  request 
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Therefore,  the  case  was  remanded  to  that 
office  for  a  further  8earch  for  responsive 
documents. 

Fawndell  Energy  Systems.  6/18/81.  BFA-0676 

Fawndell  Energy  Systems  Tiled  an  Appeal 
from  a  denial  by  the  Office  of  Business 
Liaison,  Procurement  and  Assistance 
Management  of  a  Request  for  Information 
which  the  Tirm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  Authorizing  Official's  determination  had 
failed  adequately  to  describe  the  documents 
responsive  to  Fawndell's  Request,  or  to 
justify  their  nondisclosure  under  one  of  the 
exemptions  to  the  FOIA.  Further,  it  was 
determined  that  the  Authorizing  Official  had 
neglected  to  state  in  his  denial  whether  any 
segregable  factual  information  was  included 
in  the  documents  sought  by  Fawndell. 
Accordingly,  the  caee  was  remanded  to  the 
Office  of  Business  Liaison  with  instructions 
to  provide  an  index  of  the  reponsive 
documents,  a  more  reasoned  explanation  for 
withholding  any  materials  not  disclosed,  and 
a  determination  concerning  whether  any 
segregable  factual  information  could  be 
released  to  Fawndell. 

Miller  a  Chevalier,  6/1B/81,  BFA-0673 

Miller  &  Chevalier  filed  an  Appeal  from  a 
determination  issued  by  a  Deputy  Director  of 
the  Office  of  Hearings  and  Appeals  which 
denied  in  part  a  request  for  information  filed 
by  the  firm  pursuant  to  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C  552.  as 
implemented  by  the  DOE  in  10  CFR  Part  1004. 
In  considering  the  Appeal,  the  DOE 
determined  that  one  entire  document  and 
several  portions  of  other  documents  at  issue 
were  not  exempt  from  mandatory  disclosure 
under  Exemption  5  of  the  FOIA.  In  addition, 
the  DOE  determined  that  a  further  search  for 
responsive  documents  was  necessary. 
Accordingly,  the  firm's  Appeal  was  granted 
in  part. 

Natural  Resources  Defense  Council.  6/18/81, 
BFA-05a6 
The  Natural  Resources  Defense  Council 
(NRDC)  Tiled  an  Appeal  from  a  determination 
that  the  Acting  Chief  of  the  Arms  Control 
Branch  of  International  Security  Affairs 
issued  to  it  on  December  10, 1980  pursuant  to 
the  Freedom  of  Information  Act  (FOIA).  In 
that  determination,  the  Acting  Chief  withheld 
from  public  disclosure  a  document  entitled 
"A  Study  of  Government  Control  of  ICF 
Research."  In  considering  the  NRDC  Appeal, 
the  DOE  found  that  Exemption  5  of  the  FOIA 
was  improperly  invoked  as  a  basis  to 
withhold  certain  non-analytical  portions  of 
the  document.  Accordingly,  the  NRDC 
Appeal  was  granted  in  part  and  the  Acting 
Chief  was  directed  to  release  portions  of  the 
document  to  the  organization. 

Remedial  Order 

A 's  Auto  Safety  Service.  6/17/81,  BRO-1066 

A's  Auto  Safety  Service  objected  to  a 
Proposed  Remedial  Order  which  the  Western 
District  of  the  ERA'S  Office  of  Enforcement 
issued  to  the  Turn  on  January  25, 198a  In  the 
Proposed  Remedial  Order,  ERA  found  that 
during  the  audit  period,  A's  sold  motor 
gasoline  to  its  retail  customers  at  prices  in 


exc«ss  of  its  maximum  lawful  selling  prices 
in  violation  of  10  CFR  212.93.  The  ERA  further 
found  that  A's  failed  to  make  records 
available  for  inspection  upon  request  in 
violaUon  of  10  CFR  210.92(b).  After 
considering  the  firm's  objections,  the  DOE 
upheld  the  ERA's  findings  that  A's  violated 
§  §  212.93  and  210.92.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order.  The 
important  issues  discussed  in  the  Decision 
and  Order  include  (i)  whether  {  212.93  of  the 
DOE  regulations  is  superseded  by  Section  324 
of  the  Clean  Air  Act  and  (ii)  whether  the 
Administrative  Procedure  Act  permits  A's  to 
require  a  subpeona  before  producing  records. 

Motions  for  Modification  and/or  Rescission 

Edgington  Oil  Company,  Inc.  illSlSl.  BYR- 
0131.  BES-0153 

Edington  Oil  Company,  Inc.  filed  a  Motion 
for  Reconsideration  of  a  Supplemental  Order 
issued  to  the  firm  on  April  20. 1981.  Edgington 
Oil  Company.  Inc.  8  DOE  |— ,  No.  BEX-0042 
(April  20, 1981).  In  the  Supplemental  Order, 
the  DOE  found  that  Edgington  had  received 
excessive  entitlements  relief  in  its  1979  fiscal 
year  and  ordered  the  firm  to  refund  the 
excessive  amount  on  the  next  Entitlements 
Notice.  In  its  Motion  for  Reconsideration, 
Edgingtion  contended  that  the  DOE 
erroneously  failed  to  grant  the  firm  relief  for 
the  last  quarter  of  its  1979  fiscal  year.  The 
DOE  determined  that  Edgington  failed  to 
demonstrate  that  it  was  entitled  to  exception 
relief  for  that  period.  Accordingly,  the  Motion 
for  Reconsideration  was  denied. 

In  addition,  Edgington  filed  an  Application 
for  Stay  of  its  obligation  to  purchase 
entitlements  required  by  the  April  20, 1981 
Supplemental  Order.  Since  Edgington's 
Motion  for  Reconsideration  was  denied  and 
the  obligation  to  purchase  entitlements 
required  by  the  Supplemental  Order  was 
affirmed,  the  Application  for  Stay  was 
denied. 

Westland  Oil  Development  Corporation,  6/ 
17/81.  BRR-0107 
On  April  27, 1981,  Westland  Oil 
Development  Corporation  filed  an 
Application  for  Rescission  in  which  it  sought 
the  rescission  of  a  Consent  Order  entered 
into  by  the  firm  with  the  DOE  on  June  23, 
1980.  In  considering  the  request  the  DOE 
determined  that  Westland  had  failed  to  make 
the  threshold  showing  of  "significantly 
changed  circumstances"  as  required  imder 
the  DOE  procedural  regulations.  Accordingly. 
Westland's  Application  for  Rescission  was 
dismissed. 

Request  for  Stay 

Hobart  Corporation,  6/18/81  BES-0163,  BET- 
0163 
Hobart  Corporation  filed  Applications  for 
Temporary  Stay  and  Stay  of  the  provisions  of 
a  Decision  and  Order  that  the  Office  of 
Hearings  and  Appeals  issued  to  the  firm  on 
April  28. 1981.  See  Hobart  Corporation.  8 
DOE  \  81,015  (1981).  In  considering  the 
Hobart  requests  the  DOE  found  that  (1)  the 
Federal  Energy  Regulatory  Commission  had 
already  granted  temporary  stay  relief  to 
Hobart  and  (2)  the  firm's  AppMoations  were 
not  incident  to  any  submissions  to  be  filed 


with  the  Office  of  Hearings  and  Appeals  and 
therefore  did  not  satisfy  the  procedural 
requirement  set  forth  at  10  CFR  2Q5.120(b). 
Accordingly,  the  DOE  determined  that 
Hobart's  Applications  should  be  dismissed. 

Motions  for  Disooveiy 

Conoco  Inc.;  Office  of  Special  CouaseL  6/19/ 
81.  BRD-1153  &  BRD-0074 
Conoco,  Inc.  and  the  Office  of  Special 
Counsel  filed  Motions  for  Discovery  in 
connection  with  Conoco's  objections  to  a 
Proposed  Order  of  Disallowance  which  was 
issued  to  Conoco  on  February  20, 1979.  The 
Office  of  Hearings  and  Appeals  issued  a 
Decision  and  Order  setting  forth  the  rulings 
on  each  party's  discovery  requests  that  had 
been  made  by  the  Presiding  Officer  at  a  May 
12, 1981  hearing  held  in  connection  with  the 
Motions. 

Gulf  Oil  Corporation.  6/17/81.  BRD-0096 

Gulf  Oil  Corporation  filed  a  Second  Motioa 
for  Discovery  in  connection  vriih  its 
objections  to  a  Proposed  Remedial  Order 
which  the  Office  of  Special  Counsel  issued  to 
the  firm.  In  considering  GulTs  Motion,  the 
DOE  set  forth  standards  for  granting  multiple 
"wave"  discovery  and  ruled  in  a  general 
manner  on  the  validity  of  the  OSCs  10 
objections  to  the  discovery  sought  by  Gulf. 
Gidf  and  the  OSC  were  oidered  to  apply  the 
DOE'S  rulings  to  Gulfs  specific  discovery 
requests  and  to  file  a  stipulation  Mnthin  20 
days. 

In  terltxaitory  Order 

Mitchell  Energy  Corporation,  6/16/81.  BRZ- 
0093.  BRR-OlOl 

Mitchell  Energy  Corporation  filed  a  Motioo 
to  Compel  Discovery  granted  to  it  in  a 
Decision  and  Order  issued  on  January  23. 
1981.  Mitchell  Energy  Corp..  7  DOE  1  82,5W 
(1981).  In  its  Motion  to  Compel  Discovery, 
Mitchell  contended  that  ERA  did  not  comply 
with  a  portion  of  the  discovery  order  which 
directed  ERA  to  supply  Mitchell  with  a  "list 
of  all  leases  constituting  the  sample  utilized 
for  the  audit  ERA  undertook  of  Mitchell  and 
an  explanation  of  tbe  manner  in  which  they 
were  selected  and  analyzed."  The  DOE 
determined  that  ERA.  in  its  discovery 
response,  had  not  provided  Mitchell  with  a 
list  of  the  properties  it  had  audited.  Tlte 
Motion  to  Compel  Discovery  was  thus 
granted  with  respect  to  this  material  The 
DOE  denied  the  motion  in  all  other  respecf. 

In  addition,  Mitchell  filed  a  Motion  for 
Modification  of  the  January  23, 1981  Decisioo. 
In  its  Motion  for  Modification.  Mitchell 
requested  that  DOE  reconsider  those  portions 
of  the  January  23  determination  which  denied 
its  requests  for  all  documents  concerning  the 
meaning  of  and  basis  for  three  interpretive 
rulings  and  two  rulemaking  proceedings 
concerning  the  definition  of  the  term 
"property"  in  the  DOE  crude  oil  price 
regulations.  The  DOE  determined  that  the 
Motion  for  Modification  should  be  granted  in 
part.  It  denied  those  portions  of  the  motion 
seeking  reconsideration  of  the  determinations 
reached  with  respect  to  Mitchell's  requests 
for  discovery  of  the  administrative  records  of 
the  interpretive  rulings  and  the  rulemaking 
proceedings  on  the  grounds  that  the  Janitaiy 
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23  determination  correctly  resolved  these 
matters.  The  DOE  concluded,  however,  that 
the  January  23  determination  did  not  properly 
characterize  the  purpose  of  Mitchell's 
requests  for  discovery  of  contemporaneous 
constructions  of  the  property  definition. 
Because  Mitchell  was  arguing  that  the 
property  deRnition  was  ambiguous  and  that  It 
bad  consequently  been  confused  about  its 
proper  application,  the  DOE  determined  that 
the  Motion  for  Reconsideration  should  be 
granted  to  permit  Mitchell  some 
contemporaneous  construction  discovery 
concerning  the  extent  to  which  the  property 
definition  was  affected  by  state  regulatory 
actions. 

Protective  Olden 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications.  If 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Named  and  Case  No. 
Little  America  Refining.  Co./Texaco.  Inc.. 
BE)-0203 

(Fit  Doc.  gl-22925  Filed  8-fi-S1^  S:45  am| 
nUMQ  COOe  M50-01-M 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  81-467  aiMl  81-468;  FN* 
Nos.  BPCT-801126KH  and  BPCT-810302KF) 

Family  Station*,  Inc.  and  HIgIt  Country 
Broadcasting,  Inc.;  Hearing 
Designation  Order 

Adopted:  July  22. 1981. 
Released:  July  30, 1961. 

By  the  Chief,  Broadcast  Bureau. 

In  re  Applications  of  Family  Stations. 
Inc..  Reno,  Nevada  and  High  Country 
Broadcasting,  Inc.,  Reno,  Nevada  for 
Construction  Permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  27,  Reno,  Nevada. 

Family  Stations,  Inc. 

2.  Applicant  estimates  that  it  will  cost 
$281,451  to  construct  the  proposed 
station  and  operate  it  for  three  months.* 

3.  To  Hnance  its  proposal,  applicant 
relies  upon:  (1)  existing  capital  of 
$360,435:  (2)  anticipated  donations  of 
$100,000;  and  (3)  net  deferred  credit  firom 
equipment  supplier  of  $197,730,  With 
respect  to  existing  capital,  the 
applicant's  current  liabilities  exceed  its 


■  The  S281.451  figure  includei  the  entire 
equipment  package  estimate  of  $223.50a 


liquid  asseU  by  $1,050,845.  so  that  there 
is  no  existing  capital  available  for 
construction  or  operation  costs.  With 
respect  to  (2),  there  is  no  showing  that 
funds  from  specific  donors  will,  in  fact 
be  forthcoming.  Finally  with  respect  to 
(3),  no  deferred  credit  letter  has  been 
furnished  to  disclose  the  identity  of  the 
equipment  supplier  or  the  terms  of  the 
deferred  credit.  Consequently,  the 
applicant  does  not  appear  to  have  any 
funds  available  to  meet  its  estimated 
costs  and  an  appropriate  issue  will  be 
specified. 

Cooclusion  and  Order 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Family 
Stations.  Inc.: 

(a)  The  source  and  availability  of 
$281 ,451  to  construct  and  operate  as 
proposed; 

(b)  Whether,  in  light  of  the  evidence 
'  adduced  pursuant  to  (a)  above, 

applicant  is  flnancially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c]  of  the 
Commission's  Rules  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2]  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73,3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 


shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

LairyD.  Eads. 

Acting  Chief.  Broadcast  Facilities  Division. 

(FR  Doc  n-Z2BS6  Filed  S-S-Sl:  B:4S  8m| 

MUMQ  cooc  •na-oi-M 

study  Group  A  of  ttie  U.S.  Organization 
for  ttw  International  Telegrapti  and 
Telephone  Consultative  Committee 
(CCUT);  Meetings 

luly  30. 1961. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
6. 1981  at  9:30  a.m.  in  Room  A-110,  of  the 
Federcd  Communications  Commission, 
1225  20th  Street  NW.,  Washington,  D.C. 
This  Study  Group  will  deal  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tari^s. 

The  U.S.  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission    ' 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  primarily  to  the  upcoming 
September  meeting  of  CCITT  Study 
Croup  in  at  the  9:30  a.m.-12:30  p.m. 
morning  session,  and  issues  concerning 
CCITT  Study  Group  I  (scheduled  for 
January  1982)  at  the  1:30  p.m.-4:30  p.m. 
afternoon  session.  There  will  be  a 
meeting  of  the  ad  hoc  groups — pubUc 
data  networks  &nd  leased  circuit 
studies— on  August  5, 1981  commencing 
at  1:00  p.m.  in  Room  A-IOO.  same 
address. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely. 
Federal  Commimications  Commission, 
Washington.  D.C,  20554.  telephone  (202) 
632-3214. 

Federal  Communications  Commission. 

WiUiam  |.  Tiicarico. 

Secretary. 

|FR  Doc.  81-2296^  Fl  led  S-S-St:  t:W  am)  , 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
[CasualtyJ 

Notice  is  hereby  given  that  the  • 
following  have  been  issued  a  Ceriificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356, 1357) 
and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
540):  Commodore  Cruise  Line,  Limited 
and  Hanseatic  Caribbean  Shipping  Co., 
Inc.,  c/o  Commodore  Cruise  Line, 
Limited,  1015  North  America  Way, 
Miami,  Florida  33132. 

Dated:  August  3, 1981. 
Francis  C  Humey, 

Secretary. 

|FR  Doc.  81-22928  Filed  8-5-81;  8:4S  am) 
BILUNQ  cooc  673O-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperfomuince  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  CertiHcate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (80  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
540): 

Commodore  Cruise  Line,  Limited  and 
Hanseatic  Caribbean  Shipping  Co.,  Inc., 
c/o  Commodore  Cruise  Line.  Limited, 
1015  North  America  Way,  Miami, 
Florida  33132. 

Dated:  August  3, 1981. 
Francis  C.  Humey, 

Secretary. 

IFR  Doc  81-22931  Filad  S-S-81;  &4S  am) 
BIUJNQ  COOE  873O-01-H 


FEDERAL  RESERVE  SYSTEM 

Continental  National  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Continental  National  Bancshares,  In&, 
El  Paso,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares,  less 


directors'  qualifying  shares,  of 
Continental  National  Bank,  El  Paso, 
Texas,  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1843(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  that  August  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  31, 1981. 
0.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FK  Doc  81-22940  Filed  S-^-SI:  8;45  am] 
BILUNG  cooc  C21IMI1-H 


Wheatland  Bancorporatton;  Formation 
of  Bank  Holding  Company 

Wheatland  Bancorporation.  Lowden, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First  Trust 
and  Savings  Bank,  Wheatland,  Iowa. 
Wheatland  Bancorporation  also  has 
applied  for  the  Board's  approval  under 
section  4(c)(8))  of  the  BHC  Act  (12  U.S.C. 
1843(c)(8)  to  engage  in  general  insurance 
activities  in  a  community  with  a 
population  of  less  than  5,000  through  the 
acquisition  of  100  per  cent  of  the  voting 
shares  of  First  T  and  S  Agency,  Inc.. 
Wheatland,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  sections  3(c)  and  4(c)(8) 
Act  (12  U.S.C.  1842(c)  and  1843(c)(8)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  that  August  29, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  liieu  of  a  hearing, 
identifying  specifically  emy  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  30, 1961. 
D.  Micfaael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-22911  Filed  S-S-81:  8:45  aaj 
SNJJNG  cooc  «210-01-« 


Bank  Holding  ComfMniec;  Propoood 
de  Novo  Nonbank  Acttvlttes 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  eariier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consimmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  29, 1981. 

Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 
Pittsburgh  National  Corporation, 
Pittsburg.  Peimsylvania  (insurance 
activities;  Virginia,  Kentucky,  Indiana, 
and  Washington  D.C):  to  engage 
through  its  subsidiary,  the  Kessel 
Company,  in  acting  as  agent  for 
nonaffiliated  insurance  companies  in  die 
sale  or  solicitation  of  orders  for  accident 
and  health  insurance  and  mortgage 
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redemption  life  insurance  on  debtors,  in 

connection  with  mortgages  made  or 
serviced  by  the  Kessel  Company.  These 
activities  would  be  conducted  from 
offices  in  the  following  locations:  (1} 
Lexington.  Kentucky  and  serving  the 
counties  of  Woodford.  Scott.  Madison. 
Jessamine.  Bourbon.  Clark.  Powell, 
Franklin.  Harrod,  Boyle  and  Lincoln,  all 
located  in  Kentucky;  (2)  Louisville. 
Kentucky  and  serving  the  counties  of 
Jefferson.  Spencer,  Boyle.  Taylor, 
Oldham.  Shelby  and  Bullett.  all  located 
in  Kentucky,  and  the  counties  of  Floyd. 
Clark  and  Harrison,  all  located  in 
Indiana;  (3)  Annandale.  Virginia  and 
serving  the  counties  of  Fairfax  and 
Loudoun,  all  located  in  Virgina;  (4) 
Reston.  Virginia,  serving  Fairfax.  Prince 
William,  and  Loudoun  counties,  all 
located  in  Virginia  and  Washington 
D.C.;  (5)  Richmond,  Virginia  and  serving 
the  counties  of  Henrico.  Chesterfield. 
Hanover,  Dinwiddle.  Prince  Georges. 
Greensville.  King  William,  Powhattan. 
Lawrenceville  and  Goochland  and  the 
cities  of  Richmond,  Petersburg,  Colonial 
Heights  and  Hopewell,  all  located  in 
Virginia;  (6)  Virginia  Beach  and  serving 
the  counties  of  Sussex,  Surry,  Isle  of 
Wright,  South  Hampton,  Greensville. 
York  and  James  City  and  the 
metropolitan  areas  of  Virginia  Beach,  all 
located  in  Virginia. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690:  Goldfield  State  Bancshares.  Inc.. 
Goldfield,  Iowa  (leasing  activities: 
Iowa):  to  engage,  through  a  subsidiary 
known  as  Eagleson  Leasing  Company, 
Eagle  Grove,  Iowa,  as  an  agent,  broker 
or  advisor  in  leasing  personal  property 
and  equipment.  The  types  of  property  or 
equipment  to  be  leased  will  be  for 
agricultural  purposes.  The  leasing 
transactions  will  compensate  the  lessor 
for  not  less  than  the  lessor's  full 
investment  in  the  property,  plus  the 
estimated  total  cost  of  financing  the 
property  over  the  term  of  the  lease  and 
where  the  lease  otherwise  conforms 
with  12  CFR  Section  225.4(a)(6)(a)(i)- 
(vi).  Such  activities  will  be  conducted  at 
offices  located  at  100  West  Broadway, 
Eagle  Grove,  Iowa  50533,  serving  Wright 
County,  the  northeast  corner  of  Webster 
County,  the  eastern  half  of  Humboldt 
County,  the  southeast  comer  of  Kossuth 
County,  the  southern  edge  of  Hancock 
County,  the  southwest  corner  of  Cerro 
Gordo  County,  and  the  western  edge  of 
Franklin  County.  Iowa. 

Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222:  Consolidated 
Bancshares,  Inc..  Abilene.  Texas 


(mortgage  banking,  management 
consulting,  personal  property  leasing, 
and  data  processing  activities:  Texas): 
to  engage,  through  its  de  novo 
subsidiary.  Consolidated  Bankers' 
Mortgage  Company,  in  making  and 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company, 
including,  as  examples,  origination, 
purchase,  sale  and  servicing  of  all  types 
of  mortgage  loans,  both  long-term  and 
short-term;  construction  and 
development  loans;  issuance  of  standby 
and  firm  take-out  commitments  for 
residential,  commercial,  construction 
and  development  loans;  operation  of  a 
management  consultant  department  for 
the  purpose  of  assisting  nona^iliated 
banks  in  the  ninning  of  a  mortgage  loan 
operation;  buying,  selling,  and  dealing  in 
GNMA  mortgage-backed  securities, 
GNMA  options,  conventional  mortgage- 
backed  securities,  loan  participation, 
and  other  types  of  secondary  market 
activities  related  to  the  mortgage 
banking  industry.  These  activities  would 
be  conducted  from  an  office  of  the 
subsidiary  located  in  Abilene,  Texas, 
serving  the  cities  of  Abilene,  Austin. 
Dallas.  Fort  Worth,  Houston,  Lubbock. 
Midland/Odessa.  San  Antonio  and 
Wichita  Falls,  Texas,  and  the  counties  in 
which  such  cities  are  located. 

Applicant  also  proposes  to  engage, 
through  its  de  novo  subsidiary. 
Consolidated  Leasing,  Ina.  in  the  leasing 
of  personal  property  including,  as 
examples,  oil  field  equipment,  banking 
and  check-processing  equipment,  and 
commercial  trucks  and  trailers,  and  in 
the  activities  of  an  agent,  broker  and 
adviser  in  the  leasing  of  personal 
property.  These  activities  would  be 
conducted  from  an  office  in  Abilene, 
Texas,  serving  the  western  counties  of 
Texas. 

Applicants  also  proposes  to  engage, 
through  its  de  novo  subsidiary. 
Consolidated  Data  Processing,  Inc..  in 
bookkeeping  and  data  processing 
activities  for  the  internal  operations  of 
Applicant  and  its  banking  and 
nonbanking^ubsidiaries.  including 
check  processing,  record  storage  and 
loans  portfolio  administration;  and  in 
storing  and  processing  of  other  banking, 
financial  and  related  economic  data, 
including  payroll,  accounts  receivable 
and  payable,  and  billing  services.  These 
activities  would  be  conducted  from  an 
office  in  Abilene.  Texas,  serving  the 
State  of  Texas. 

American  State  Financial 
Corporation.  Lubbock.  Texas  (insurance 
underwriting  activities;  Texas):  to 
engage  through  a  subsidiary.  Liberty 
American  Life  Insurance  Company. 


Lubbock.  Texas,  in  the  activities  of 
underwriting  credit  life,  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  Applicant's 
banking  subsidiaries.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Lubbock. 
Texas,  serving  the  City  and  County  of 
Lubbock.  Texas. 
Federal  Reserve  Banks.  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  30, 1981. 
D.  MkhMl  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8I-Z29i2  Filed  t-S-BI;  »M  un| 
WLUNO  COM  •t1»41-ll 


Caterpillar  Tractor  Co.;  Early 
Termination  of  tt>a  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Caterpillar  Tractor  Co.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  International  Harvester  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  27.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington.  O.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Conunission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  register. 
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By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  n-Z28M  Filed  8-&-81: 8:45  air| 
BILUNQ  CODE  e750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Public  Health  Service 

Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

agency:  Public  Health  Service.  HHS. 

ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Determination  of  noncompliance. 

summary:  On  March  4. 1980,  the  OfHce 
of  Health  Maintenance  Organizations 
determined  that  Health  Service  Plan  of 
Pennsylvania  (HSP),  1401  Arch  Street, 
Philadelphia.  Permsylvania  19102.  a 
federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  The 
determination  of  noncompliance  does 
not  itself  affect  the  status  of  HSP  as  a 
federally  qualiHed  HMO.  Rather.  HSP 
has  been  given  the  opportunity  to  and 
has,  in  fact,  initiated  corrective  action  to 
bring  itself  into  compliance  with  the 
assurances  it  gave  the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold.  Ph.D.,  Acting 
Director.  Office  of  Health  Maintenance 
Organizations.  Park  Building,  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 

Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 

On  March  4. 1980,  OHMO  notified 
HSP  that  it  was  not  in  compliance  with 
the  assurance  that  it  had  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  On  July  13. 
1981,  OHMO  approved  a  plan  for  HSP  to 
restore  compliance  with  these 
requirements. 


Dated:  July  30. 1981. 
Frank  H.  Seubold. 
Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  81-228S7  Filed  S-5-81: 8:45  am] 
BIIXINa  CODE  411ft-«S-4l 

Health  Maintenance  Organizations; 
Determination  of  Noncompliance 

agency:  Public  Health  Service,  HHS. 
action:  Notice,  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance. 

summary:  On  October  30. 1980,  the 
Office  of  Health  Maintenance 
Organizations  determined  that 
Protective  Health  Providers  (PHP).  150 
West  Washington  Street,  San  Diego, 
California  92103,  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  in  compliance  with  the 
assurances  it  had  provided  to  the 
Secretary  that  it  would  (1)  maintain  a 
fiscally  sound  operation,  (2)  maintain 
satisfactory  administrative  and 
managerial  arrangements,  and  (3) 
establish  a  satisfactory  system  of  fixing 
rates  of  payments  for  health  services. 
The  determination  of  noncompliance 
does  not  itself  affect  the  status  of  PHP 
as  a  federally  qualified  HMO.  Rather, 
PHP  has,  in  fact,  initiated  corrective 
action  to  bring  itself  into  compliance 
with  the  assurances  it  gave  the 
Secretary. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Seubold.  Ph.D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations.  Park  Building.  3rd  Floor. 
12420  Parklawn  Drive.  Rockville. 
Maryland  20857.  301/443-4106 
SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  make  a 
determination  under  Section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  in  into  compliance  with  the 
assurances,  and  (3)  publish  the 
determination  in  the  Federal  Register. 

On  October  30. 1980,  OHMO  notified 
PHP  that  it  was  not  in  compliance  with 
the  assurances  that  it  has  given  the 
Secretary  that  it  would  (1)  maintain  a 
fiscally  sound  operation,  (2)  maintain 
satisfactory  administrative  and 
managerial  arrangements,  and  (3) 
establish  a  satisfactory  system  of  fixing 
rates  of  payments  for  health  services. 


On  June  19, 1981,  OHMO  approved  a 
plan  for  PHP  to  restore  compliance  with 
these  requirements. 

Dated:  July  30. 19B1. 

Frank  H.  Seubold,  Ph.  D.. 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc  81-22858  Filed  8-5-81: 8:45  aa| 
BIUING  CODE  4110-M-M 


Health  Maintenance  Organizations; 
Determination  of  NoncompHanc* 

AGENCY:  Public  Health  Service.  HHS. 

ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Determination  of  noncompliance. 

summary:  On  October  31. 198a  the 
Office  of  Health  Maintenance 
Organizations  determined  Health 
Central,  17th  &  N  Streets.  Lincobi. 
Nebraska  68508,  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  in  compliance  with  tfie 
assurance  it  had  provided  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  The 
determination  of  noncompliance  does 
not  itself  afi^ect  the  status  of  Health 
Central  as  a  federally  qualified  HMO. 
Rather.  Health  Central  has  been  given 
the  opportunity  to  and  has,  in  fact 
initiated  corrective  action  to  bring  itself 
into  compliance  with  the  assurances  it 
gave  the  Secretary. 

FOR  further  INFORMATION  CONTACT: 

Frank  H.  Seubold.  Ph.D..  Acting 
Director.  Office  of  Health  Maintenance 
Organizations,  Park  Building.  3rd  Floor. 
12420  Parklawn  Drive,  Rockville. 
Maryland  20857,  301/443-410& 

SUPPLEMENTARY  INFORMATNIN:  Under 

Section  1312(b)(1)  of  the  Pubhc  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a]  dial 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  he  shall  (1)  notify 
the  NMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assuirances,  and  (3)  publish  the 
determination  in  the  Federal  Register.      ' 

On  October  31, 1980.  OHMO  notified 
Health  Center  that  it  was  not  in 
compliance  with  the  assurance  that  it 
had  given  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation.  On 
July  14, 1981,  OHMO  approved  a  plan 
for  Health  Central  to  restore  compliance 
with  these  requirements. 
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Dated:  July  30. 1981. 

Frank  H.  S«ubold.  Ph.  D.. 

Acting  Director.  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  S1-228S0  RIed  8-S-81;  8.4S  ■m) 
BILUNQ  CODE  41I0-«S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(AA-«701-CI 

Alaslta  Native  Claims  Selection 

On  February  24. 1981,  a  Decision  to 
Issue  Conveyance  (DIG)  approving 
133.64  acres  of  land  was  issued  to 
Seldovia  Native  Association,  Inc.  The 
Die  reserved  an  easement  (EIN  1  D9)  for 
an  existing  road  affecting  lot  3  of  U.S. 
Survey  4750.  The  easement  was 
described  as  follow; 

eo  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogflleds.  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

(EIN  1  D9)  An  easement  sixty  (60)  feel  in 
width  for  an  existing  road  from  a  point  on  the 
south  boundary  of  U.S.  Survey  4750,  through 
lot  5,  in  Sec.  19,  T.  B  S.,  R.  13  W.,  Seward 
Meridian,  and  continuing  to  and  through  U.S. 
Survey  4750.  lot  3.  in  Sec.  20.  T.  8  S.,  R.  13  W., 
Seward  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement. 

Subsequent  findings  identify 
easement  EIN  1  DQ  as  the  Seldovia-Red 
Mountain  Road.  The  right-of-way 
interest  in  this  road  was  transferred  to 
the  State  of  Alaska  by  quitclaim  deed 
dated  |une  30, 1959,  under  the  Alaska 
Omnibus  Act.  Pub.  L  86-70  (73  Stat. 
141). 

In  view  of  this,  the  decision  is  hereby 
amended  to  remove  the  above  easement 
and  to  include  the  following  paragraph 
for  the  lands  within  lot  3  of  U.S.  Suvery 
4750  under  the  statement  which  reads, 
"The  grant  of  the  above-described  lands 
shall  be  subject  to:" 

That  right-of-way  interest  in  the  Seldovia- 
Red  Mountain  Road  (FAS  Route  No.  4040). 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  30, 1959,  executed 
by  the  Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act,  Public 
Law  86-70  (73  Stat.  141),  across  the  following 
described  real  property: 

U.S.  Survey  4750,  lot  3  (within  unsurveyed 
Section  20,  T.  8  S.,  R.  13  W..  Seward 
Meridian)  Seldovia  Recording  District.  Third 
Judicial  District.  State  of  Alaska. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 


for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  OfTice  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  9f  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal, 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  8. 
1981.  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Stale  of  Alaska.  Department  of  Natural 
Resources.  Division  of  Research  and 
Development.  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501 

Seldovia  Nahve  Association,  Inc..  P.O. 
Drawer  L  Seldovia.  Alaska  99663 

Cook  Inlet  Region.  Inc..  P.O.  Drawer  4-N. 
Anchorage.  Alaska  99509 

Except  as  amended  by  this  decision, 
the  decision  of  February  24. 1981,  stands 
as  written. 
Ann  Johnson. 

Chief  Branch  of  Adjudication. 

|FR  Doc  n-Z2S38  nied  S-t-^l^  S:4S  •mj 
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[AA-6666-A.  AA-«66«-Bl 

Alaska  Native  Claims  Selections 

On  )uly  24  and  December  4. 1974. 
Gakona  Corporation  filed  selection 
applications  AA-e666-A  and  AA-6666- 
B.  as  amended,  under  the  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  for  lands  within  the 
vicinity  of  Gakona. 


On  September  30. 1980.  in  accordance 
with  Title  10.  Chapter  05,  Sees.  396  and 
399  of  the  Alaska  Business  Corporation 
Act.  and  as  authorized  by  43  U.S.C.  1627 
(89  Stat.  1148).  AHTNA.  Incorporated,  a 
domestic  corporation,  merged  with 
Cantwell  Yedatene  Na  Corporation; 
Cheesh-Na.  Incorporated;  Gakona 
Corporation;  Kluti-Kaah  Corporation; 
Mentasta,  Incorporated;  Sta-keh 
Corporation;  and  Tazlina  Corporation, 
domestic  corporations  which 
consolidated  individual  village  interests 
into  one  single  constituent  corporation. 
The  surviving  corporation,  AHTNA. 
Incorporated,  is  entitled  to  all  rights, 
privileges,  and  benefits  of  the  Alaska 
Native  Claims  Settlement  Act. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Gakona 
Corporation,  as  amended,  are  properly 
filed,  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  61.305  acres, 
is  considered  proper  for  acquisition  by 
AHTNA  Incorporated  (for  the  village  of 
Gakona)  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of  the 
Alaska  Native  Claims  Settlement  Act: 

U.S.  Survey  No.  5559.  lots  lA  and  2. 
situated  on  the  easterly  and  westerly  sides  of 
the  Glenn  Highway  about  8  miles  northerly  of 
the  Junction  with  the  Richardson  Highway, 
Alaska. 

Containing  10  acres. 

U.S.  Survey  No.  5560  lots  1  and  4,  situated 
about  four  miles  northerly  of  Gakona,  Alaska. 

Containing  99.55  acres.  * 

Copper  River  Meridian,  Alaska 

T.  6  N..  R.  1  E.  (Surveyed) 
Sec.  18  N%NEy4SWV«NWy4:  and 
Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 
Sec.  1,  all 
Sees.  2  and  3,  excluding  U.S.  Survey  5560 

and  the  Copper  River 
Sees.  4  to  7,  inclusive,  all: 
Sec.  8.  excluding  U.S.  Survey  5582: 
Sec  9.  excluding  U.S.  Survey  5560.  U.S. 

Survey  5561.  and  Native  allotment  AA- 

6495  Parcel  B: 
Sec.  10,  excluding  U.S.  Survey  4843,  U.S. 

Survey  5560.  and  the  Copper  River. 
Sees.  11  to  14.  inclusive,  all: 
Sec.  15,  excluding  Copper  River 
Sec.  16.  excluding  U.S.  Survey  5561  and  the 

Copper  Riven 
Sees.  17. 18  and  19.  excluding  tiie  Copper 

River 
Sees.  20  to  36.  inclusive.  alL 

Containing  approximately  21,015  acres. 
T.  7  N.,  R.  1  E.  (Surveyed) 
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Those  portions  of  Tract  A  more  particolarly 
described  as  (protracted): 
Sees.  4  to  9,  inclusive,  all; 
Sees.  13  to  23,  inclusive,  all; 
Sec.  24,  excluding  the  Copper  River 
Sec  25,  excluding  U.S.  Survey  5556  and  the 

Copper  Riven 
Sec  26.  excluding  U.S.  Survey  S559; 
Sees.  27  to  34.  inclusive,  all; 
Sees.  35  and  36.  excluding  U.S.  Survey  5558 

and  the  Copper  River. 
Containing  approximately  18,260  acres. 
T.  7  N.,  R.  2  E.  (Unsurveyed) 
Sec  1.  excluding  the  Copper  Riven 
Sec  2.  excluding  Native  allotment  AA-7576 

and  the  Copper  River 
Sec.  3,  excluding  Native  allotments  AA- 

6495  Parcel  A  and  AA-7576; 
Sec  4.  excluding  Native  allotment  AA-6495 

Parcel  A: 
Sees.  5  and  6,  excluding  Native  allotment 

AA-6713: 
Sec.  7.  excluding  Native  allotments  AA- 
6713.  AA-7336,  and  ANCSA  Sec  3(e) 

application  AA-38334  Parcels  1  and  3: 
Sec.  8,  excluding  U.S.  Survey  5277.  Native 

allotments  AA-2827  Parcel  R  AA-6713. 

AA-7488  Parcel  A.  and  the  Copper  River 
Sec.  9,  excluding  U.S.  Survey  5277,  Native 

allotments  AA-6495  Parcel  A.  AA-6714, 

and  the  Copper  River 
Sec.  10,  excluding  Native  allotments  AA- 

6495  Parcel  A,  AA-6714,  and  the  Copper 

Riven 
Sees.  11  and  12,  excluding  the  Copper 

River 
Sec  13.  all; 
Sees.  14  to  17.  inclusive,  excluding  the 

Copper  River 
Sec  18,  excluding  Native  allotment  AA- 
7336  and  the  Copper  River 
See.  19,  excluding  the  Copper  River 
Sees.  21  and  22.  all. 

Containing  approximately  11.098  acres. 
T.  8  N.,  R.  2  E.  (Unsurveyed) 

Sec  36,  excluding  U.S.  Survey  3573,  U.S. 

Survey  5119,  Native  allotments  AA-2627 

Parcel  A.  and  A-062755  Tract  I. 
Containing  approximately  548  acres. 
T.  8  N..  R.  3  E.  (Unsurveyed) 
Sees.  4  to  9,  inclusive,  all; 
Sees.  10  and  15,  excluding  the  Copper 

River 
Sees.  16,  excluding  Native  allotment  AA- 

6059: 
Sees.  17. 18.  and  19.  all: 
Sec.  20.  excluding  Native  allotment  AA- 

6059; 
See.  21.  excluding  Native  allotment  AA- 

6059  and  the  Copper  Riven 
Sees.  28  and  29,  excluding  the  Copper 

River 
See.  30.  excluding  Native  allotment  A- 

062349: 
Sec.  31,  excluding  Native  allotment  A- 

062349,  A-062755  Tracts  I  and  11  and  the 

Copper  River 
See.  32,  excluding  the  Copper  River. 
Containing  approximately  10,274  acres. 
Aggregating  approximately  61,305  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 


following  reasons:  Lands  are  no  longer 
under  Federal  jiuisdiction;  lands  are 
underlying  water  bodies  determined  to 
be  navigable  and/or  tidally  influenced: 
lands  are  pending  a  determination  under 
Section  3(e)  of  ANCSA;  or  lands  were 
previously  rejected  by  decision.  Lands 
within  U.S.  Surveys  which  are  excluded 
are  described  separately  in  this  decision 
if  they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  siuface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688.  704;  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  706;  43 
U.S.C.  1601, 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
doaunent.  copies  of  which  will  be  foimd 
in  case  file  AA-6666-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  Travel  by 
foot,  dogsleds,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  Travel  by 
foot,  dogsleds,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles  and  trucks. 

One  Acre  Road — The  uses  allowed  for  a 
site  easement  are:  Vehicle  parking  (e.g, 
aircraft,  boats,  ATV's  snowmobiles,  ears, 
trucks],  temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  la  C5,  D9]  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  the  Tok  Cutoff,  in  Sec  35,  T.  7  N., 
R.  1  E..  Copper  River  Meridian,  southerly  to 
site  EIN  le  C5  on  the  left  bank  of  the  Copper 
River  and  continuing  southerly  to  public  land. 
The  uses  allowed  are  those  Usted  alwve  for  a 
twenty-five  (25)  foot  wide  trail  easement 


b.  (EIN  le  CS)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec  35.  T.  7  N..  R.  1  E..  Copper  River 
Meridian,  on  the  left  iMink  of  the  Copper 
River.  The  uses  allowed  are  tboae  listed 
above  for  a  one  (1)  acre  tile. 

c  (EIN  11a  CS,  L)  An  easement  sixty  («0) 
feet  in  width  for  an  existing  road  from  Mik  4 
Tok  Cutoff.  Sec  9.  T.  6  N.,  R.  1  E,  Cooper 
River  Meridain.  easterly  to  site  EIN  lib  CS,  L 
on  the  right  bank  of  the  Copper  River.  The 
uses  allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 

d.  (EIN  lib  C5.  L)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high  water 
mark  in  Sec  10.  T.  6  N,  R.  1  E.,  Copper  Ri^w 
Meridian,  on  the  right  l>ank  of  the  Capper 
River.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

e.  (EIN  15a  C5)  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from  site 
EIN  15b  C5  at  Mile  9.  Tok  Cutoff  in  Sec  Zt.  T. 
7  N..  R.  1  E..  Copper  River  Meridian.  nortkeHir 
to  pubUe  land.  The  uses  allowed  are  thoae 
Usted  above  for  a  fifty  (50)  foot  wide  traS 
easement 

f.  (EIN  15b  CS)  A  one  (1)  acre  site  easemeat 
in  Sec  26,  T.  7  N..  R.  1  E.,  Copper  River 
Meridian,  at  Mile  9  of  the  Tok  Cutoff  adiaceat 
to  and  north  of  the  road.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre  site 
easement. 

g.  (EIN  21  Dl)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Tok  Cutoff  in  Sec  21.  T.  8  N..  R.  3  E, 
Copper  River  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

h.  (EIN  23  C5)  An  easement  sixty  (60)  ieel 
in  width  for  an  existing  road  from  the 
eenterline  of  the  Glenn  Highway  in  Sec  7.  T. 
7  N..  R.  2  E..  Copper  River  Meridian.  northeHy 
(including  a  one-hundred  and  fifty  (150)  foot 
spur  to  the  east)  to  the  Air  Force  Aurora 
Radio  Relay  Sites.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot  road 
easement.  The  uses  are  limited  to  the  VS. 
Ck)vemment  its  agents,  or  assignees. 

i.  (EIN  31a  C5.  L)  An  easement  fifty  (50) 
feet  in  width,  twenty-five  (25)  feet  each  side 
of  the  eenterline.  for  existing  powerlines  and 
telephone  lines  roughly  paralleling  the  Tok 
Highway  from  Sec  13.  T.  6  N.,  R.  1  W, 
Copper  River  Meridian,  northeasterly  through 
the  selection.  The  uses  allowed  are  those 
associated  with  operation  and  maintenance 
of  power  and  telephone  line  facilities. 

j.  (EIN  31b  C5,  L)  An  easement  fifty  (50) 
feet  in  width,  twenty-five  (25)  feet  each  aide 
of  the  eenterline.  for  existing  powerlines  and 
telephone  lines  from  Sec.  13.  T.  6  N..  R.  1  W, 
Copper  River  Meridian,  southeasteriy  to 
junction  with  ELN  31a  C5.  L  in  Sec  1&  T.  6  N, 
R.  1  E..  Copper  River  Meridian.  The  uses 
allowed  are  those  activities  associated  with 
operation  and  maintenance  of  power  and 
telephone  line  facilities. 

k.  (EIN  31c  C5.  L)  An  easement  fifty  (50) 
feet  in  width,  twenty-five  (25)  feet  each  aide 
of  the  eenterline.  for  existing  powerlines  iram 
EIN  31a  C5,  L  in  Sec.  7.  T.  7  N..  R.  2  E..  Copptt 
River  Meridian,  northeasteriy  to  a  microwave 
site  in  See.  7.  T.  7  N..  R.  2  E..  Coppa  River 
Meridian.  The  uses  allowed  are  those 
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activities  associated  with  the  operation  and 
maintenance  of  the  powerline  facilities. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6{g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703: 43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section: 

4.  Rights-of-way  for  material  sites 
granted  under  the  Federal  Aid  Highway 
Act  of  August  27. 1958.  as  amended  23 
U.S.C.  317: 

a.  A-oe2221.  located  in  U.S.  Survery  5560 
lot  4,  and  Tract  A  protracted  Sees.  9  and  10. 
T.  e  N..  R.  1  E..<]opper  River  Meridian. 
Alaska; 

b.  A-067e74.  located  in  Sec.  la  T.  7  N.,  R.  2 
R,  Copper  River  Meridian.  Alaska; 

c.  A-oe7454.  located  in  Tract  A  protracted 
Sees.  25.  26.  35.  and  36.  T.  7  N..  R.  1  E..  Copper 
River  Meridian.  Alaska: 

d.  A-05a841.  located  in  Sec.  10.  T.  B  N..  R.  3 
E..  Copper  River  Meridian,  Alaska; 

e.  A-067e27.  located  in  Sec.  15.  T.  B  N..  R.  3 
E.  Copper  River  Meridian.  Alaska; 

f.  A-058842,  located  in  Sec.  15,  T.  6  N.,  R.  3 
E.,  Copper  River  Meridian.  Alaska. 

5.  Rights-of-way  for  Federal  Aid  Highways. 
Act  of  August  27. 1958.  as  amended,  23  U.S.C. 
317: 

a.  A-059161.  located  in  Sec.  10.  T.  6  N..  R.  3 
E..  Copper  River  Meridian,  Alaska. 

b.  A-0e7583,  located  in  U.S.  Survey  55ea 
lot  4.  and  Tract  A  protracted  Sees.  3. 9. 10. 
and  16.  T.  6  N..  R.  1  E..  and  Tract  A  protracted 
Sees.  24.  25,  26,  34,  and  35,  T.  7  N.,  R.  1  E.. 
Copper  River  Meridian.  Alaska: 

c.  A-0e7753.  located  in  Sees.  10, 15,  20,  21. 
29,  30,  and  31,  T.  8  N.,  R.  3  E.,  Copper  River 
Meridian.  Alaska: 

d.  A-087759.  located  in  Tract  A  protracted 
Sees.  13  and  24.  T.  7  N..  R.  1  E.:  Sees.  2  to  5, 
inclusive.  Sees.  7  to  10.  inclusive,  and  Sec.  IB, 


T.  7  N.,  R.  2  E.;  Sec.  38.  T.  8  N.,  R.2  E.:  and 
Sec.  31.  T.  8  N..  R.  3  E..  Copper  River 
Meridian,  Alaska. 

e.  AA-527.  located  in  Sec.  10.  T.  8  N.,  R.  3 
E..  Copper  River  Meridian,  Alaska,  channel 
change. 

6.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
appurtenances  thereto,  in.  on,  over,  and 
across  a  strip  of  land  fifty  (50)  feet  in  width, 
lying  twenty-five  (25)  feet  on  each  side  of  the 
centerline  of  the  Alaska  Communication 
System's  open  wire  or  pole  line  and/or  buried 
communication  cableline,  conveyed  to  RCA 
Alaska  Communications.  Inc.  by  Easement 
Deed  dated  |anuary  10. 1971,  AA-ei88, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771.  et 
seq.),  located  in  Tract  A  protracted  Sees.  3, 9, 
10. 16,  and  18.  T.  6  N..  R.  1  E.;  Tract  A 
protracted  Sees.  13,  23.  24.  25.  26.  34.  and  35. 
T.  7  N..  R.  1  E.;  Sees.  2.  3,  4,  5,  7,  8.  9. 10.  and 
18,  T.  7  N.,  R.  2  E.;  Sec.  36,  T.  8  N.,  R.  2  E.;  and 
Sees.  10. 15. 16.  20.  21.  29,  30.  and  31,  T.  8  N., 
R.  3  E..  Copper  River  Meridian.  Alaska;  and 

7.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic  and 
service  areas,  extending  150  feet  on  either 
side  of  the  centerline  of  the  Glenn  Highway 
(Tok  Cutoff),  as  established  by  Public  Land 
Order  1613  (23  FR  2376),  pursuant  to  the  Act 
of  August  1. 1956  (70  Stat.  898)  and 
transferred  to  the  State  of  Alaska  pursuant  to 
the  Alaska  Omnibus  Act,  Public  Law  86-70 
(73  Stat.  141)  located  in  U.S.  Survey  5560  lot  4: 
Tract  A  protracted  Sees.  3, 9, 10,  and  16,  T.  6 
N.,  R.  1  E.;  and  Tract  A  protracted  Sees.  13, 
24,  25.  28.  34.  and  35.  T.  7  N.,  R.  1  E.:  Sees.  2  to 
5.  inclusive.  7  to  10.  inclusive,  and  18,  T.  7  N., 
R.  2  E.;  Sec.  36.  T.  8  N..  R.  2  E.;  and  Sees,  la 
15,  20.  21.  29,  30,  and  31.  T.  8  N.,  R.  3  E.. 
Copper  River  Meridian. 

AHTAN,  Incorporated  (for  the  village 
of  Gakona)  is  entitled  to  conveyance  of 
69,120  acres  of  land  selected  pursuant  to 
Sec.  12(a)  of  NACSA.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
61,305  acres.  The  remaining  entitlement 
of  approximately  7,815  acres  will  be 
conveyed  as  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Incorporated  when 
the  surface  estate  is  conveyed  to 
AHTNA,  Incorporated  (for  the  village  of 
Gakona)  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above-described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Copper  River. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of 


this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board:  Provided  however. 
Pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513,  ana  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  406. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  imable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  8, 
1981.  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are; 
AJHTNA  Inc.,  Drawer  G,  Copper  Center, 

Alaska  99573 
State  of  Alaska.  Division  of  Research  and 

Development.  Department  of  Natural 

Resources,  323  East  Fourth  Avenue. 

Anchorage,  Alaska  99501 
Ann  lohnson 
Chief.  Branch  of  Adjudication. 

(FR  Doc  S1-Z2S39  Piled  S-S-Sl:  ft4S  Binl 
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Uklah  District  Advisory  Council 
Meeting 

AOCNCV:  Bureau  of  Land  Management. 
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action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  agenda  of  a  forthcoming  meeting  of 
the  Ukiah  District  Bureau  of  Land 
Management  Advisory  Council.  Notice 
of  this  meeting  is  required  under  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act,  as  amended  (P.L  94- 
579.  90  Stat.  2743-2794). 
DATE:  Friday.  September  11. 1981,  9:00 
a.m.  to  5:00  p.m. 

ADDRESS:  (Meeting  Place.)  Conference 
Room.  Financial  Federation  Savings  and 
Loan.  700  South  State  Street,  Ukiah, 
California  95482. 

FOR  FURTHER  INFORMATION  CONTACT: 
Van  Manning,  District  Manager,  P.O. 
Box  940,  555  Leslie  Street,  Ukiah, 
California  95482.  (707)  462-3873. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss 
proposed  decisions  on  the  management 
of  public  lands  managed  by  the  Bureau 
of  Land  Management  in  the  Red 
Mountain  and  Scattered  Blocks  plarming 
imits  (primarily  Humboldt,  Mendocino, 
and  Trinity  counties,  California).  The 
Ukiah  District  BLM  staff  will  present  the 
proposed  decisions  to  the  Council  at  9:00 
a.m.  Discussion  will  continue  until  3:30 
p.m.  with  a  break  from  11:45  to  1:30.  All 
advisory  council  meetings  are  open  to 
the  public.  A  public  comment  period  will 
be  held  from  3:30  to  4:30  p.m.  Oral 
statements  will  be  limited  to  10  minutes 
each.  Written  statements  may  be  filed 
with  the  District  Manager  prior  to 
September  11. 

Dated:  July  29, 1961. 
Alan  L  BeDon, 

Acting  District  Manager. 

|FR  Doc  ei-228SS  Filed  S-5-«1:  8:45  Am] 
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Carson  City  District  Advisory  Council 

SUMMARY:  The  Council  will  meet  in 

Markleeville,  California  on  September 

11.  Outdoor  recreation  management  will 

be  the  featured  topic. 

DATE  AND  TIME:  September  11, 1981;  9:30 

a.m. 

location:  Alpine  County  Courthouse; 

Markleeville,  Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  A.  Weiss,  Public  Affairs 
Officer,  Bureau  of  Land  Management. 
1050  East  William  St.,  Suite  335,  Carson 
City,  Nevada  89701;  (702)  882-1631. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  is  scheduled  as  follows: 
9:30  a.m. — Call  to  order,  introductions. 

minutes  of  last  meeting 
9:40  a.m. — Election  of  Vice-chairperson 

to  unexpired  vacant  term 


9:50  a.m. — Subcommittee  reports 

10:15  a  jn. — Old  business 

10:30  a.m. — New  business.  Outdoor 

Recreation  Management— overview 

briefing  by  BLM 
11:15  a.m. — Discussion  and  public 

statements 
11:45  a.m. — Arrangement  for  next 

meeting 
12:00  a.m. — Adjournment 
1:00  p.m. — Field  trip  to  Indian  Creek 

Recreation  Lands,  potential  sites  for 

Alpine  County  waste  disposal  sites. 

and  other  points  of  interest 

The  Coimcil  is  chartered  by  the 
Secretary  of  the  Interior  to  provide 
citizen  counsel  and  advice  to  the  Carson 
City  District  Manager  regarding 
planning  and  management  of  public 
lands  and  resources.  The  meeting  is 
open  to  the  public.  Any  person  may 
attend,  file  a  vnitten  statement  by  mail 
in  advance,  or  appear  before  the  Cotuicil 
at  11:15  a.m. 

Dated:  July28. 1981. 
Thomas  |.  Owen. 

District  Manager 

|PK  Doc.  ei-22853  Piled  8-5-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-99F)] 

Burlington  Norttiem  Railroad  Co^- 
Abandonment  Between  Qolva,  ND,  and 
Cartyle,  MT;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  CerUficate  and 
Decision  decided  July  29, 1981.  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  3.  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360  ICC  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Railroad  Company  of  a  line  of 
railroad  known  as  the  Golva,  ND,  to 
Carlyle,  MT.  line  extending  from 
railroad  milepost  13.40  near  Golva,  ND, 
to  railroad  milepost  20.77,  at  the  end  of 
the  line,  near  Carlyle,  MT,  a  distance  of 
7.37  miles  in  Golden  Valley  County,  ND. 
and  Wilbaux  County,  MT.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Burlington  Northern  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Sll21.38(b) 
of  the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 


such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  tlie 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  oXhei  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  oo 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  no  later  than  10  days  iroa 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Sll21.38(b)  (2)  and  (3)  of  die 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Meiganovidh, 
Secretary. 

|FR  Doc.  81-22958  Filed  S-5-S1;  >:46  tm\ 
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Long-and-Short-Haui  AppHcatiofi  for 
Relief  (Formerty  Fourth  Section 
Application) 

This  apphcation  for  long-and-sborl- 
haul  relief  has  been  filed  with  the  ICC 

Protests  are  due  at  the  ICC  %»rithin  15 
days  fit)m  the  date  of  publication  of  the 
notice. 

No.  43928,  Southwestern  Freight 
Bureau.  Agent  (No.  B-131).  for  and  on 
behalf  of  rail  carriers  parties  to  its  Tariff 
ICC  SWFB  43ia-A.  Supplement  No.  5Z 
Item  1270-B.  to  establish  reduced  rates 
on  barytes  (barite)  from  Missouri  origins 
to  Ingleside.  TX  to  become  effective 
August  24. 1981.  Grounds  for  rdief— 
maricet  competition. 

By  the  Commission. 
Agatha  L.  Meigeoovich, 
Secretary. 

|FR  Doc.  81-22944  Filed  S-»-n:  MS  1^ 
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[Finance  Docket  Na  2965S  (Sub-I)l 

Mahoning  Valley  Ranway  Co.; 
Operation  of  a  Line  of  Ralroad  in 
Mahoning  County.  OH;  Nolfco 

Mahoning  Valley  Railway  Company 
(Applicant),  represented  by  Mr.  J.  L 
Hadley,  Vice  I^sident  The  Mahoning 
Valley  Railway  Company,  P.O.  Box  820i 
Youngstown.  OH  44501.  hereby  gives 


40096 
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notice  that  on  the  5th  day  of  lune,  1961. 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
apphcation  pursuant  to  49  U.S.C.  109(n 
for  a  decision  approving  and  authorizing 
it  to  operate  a  line  of  railroad  consisting 
of  approximately  eighteen  (18)  miles  of 
track  owned  or  leased  my  Mahoning 
Valley,  with  operations  also  over 
approximately  twenty-Rve  (25)  miles 
owned  by  industries  being  served  in 
Mahoning  County,  OH.  No  new 
construction  is  anticipated  in  the 
operation  of  this  railroad,  which  will 
serve  industrial  concerns  along  the 
Mahoning  River  in  the  Cities  of 
Youngstown,  Campbell  and  Struthers. 
all  located  in  Mahoning  County,  OH. 

Applicant  does  not  propose  to 
construct  a  new  line  of  railroad. 
Applicant  does  propose  to  acquire 
Industrial  rail  facilities  owned  by  Jones 
&  Laughlin  Steel  Corporation  and  not 
presently  being  operated  by  a  conunon 
carrier,  and  to  operate  over  additional 
railroad  tracks  owned  by  industries 
being  served.  Applicant  proposes  to 
service  )ones  &  Laughlin  Steel 
Corporation,  Youngstown  Steel 
Corporation.  Casey  Equipment 
Corporation.  Monroe  &  Sons 
Manufacturing  Corporation,  Hiltl  Steel 
Industry  Products  Corporation,  and  any 
other  industries  that  may  choose  to 
locate  along  the  tracks  over  which 
Applicant  proposes  to  operate. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969,  352  ICC  451  (1976),  as  amended  by 
the  Commission's  decision  in  Ex  Parte 
No.  55  (Sub-No.  22),  Revision  of 
National  Environmental  Policy  Act 
Guidelines.  363  ICC  653  (1980),  45  FR 
79810  (December  2. 1980),  (.uy  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment,  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See    . 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  467, 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  tvithout 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  NW., 
Washington.  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  publication 


of  this  notice  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agalfaa  L.  Mwganovich. 
Secretary. 

|FR  Doc.  n-2ISM  PUad  t-S-tl:  MS  ami 
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Motor  Cantors;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  «vishing  to  oppose  an 
application  must  follow  the  ruled  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  viXati  the  exception  of  those 
applications  involving  impediments  (e.g,. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 


applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  ruies  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubUcation  (or,  if  the  aapplication  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impendiments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  dupHcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
eppUcant  shall  stand  denied. 

Dated:  July  28, 1981. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  )oyce.  and  Dowell. 
Agatha  L.  Mwgwiovidi, 
Secretary. 

MC-F-146e6,  filed  July  10, 1981. 
MILLERS  TRANSPORT,  INC.  (Millers) 
(510  West  4th  North.  Hyrum,  UT 
84319) — purchase — Don  Bybee  &  Sons 
Trucking.  Inc.  (Bybee)  (145  East  Main 
St..  Hyrum,  UT  84319).  Representative: 
Bruce  W.  Shand,  Ste.  280.  311  S.  State 
St.,  Salt  Lake  City,  UT  84111.  Millers 
seeks  authority  to  purchase  the 
operating  rights  and  properties  of  Bybee. 
Larry  W.  Miller,  Ivan  Miller  and  Max  A 
Miller  seek  authority  to  acquire  control 
of  said  rights  throuj^  the  transaction. 

Millers  is  pruchasing  those  rights 
contained  in  Bybee's  certificate  in  MC- 
147094  sub-numbers  2F  and  3F,  which 
authorize  the  transportation  of  office 
furniture,  new  furniture,  and  parts  for 
the  foregoing  commoditites,  (1)  from 
poinU  in  CA  NM.  AZ,  UT,  NV,  and  ID 
to  pointo  in  CA,  UT.  AZ.  NM,  ID,  MX. 
W A  OR,  NV.  WY.  CO.  and  TX:  (2) 
cheese  and  cheese  products  from  die 
facilities  of  Mountain  Farms  Cheese  in 
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Cache  County,  UT  to  points  in  UT,  CA. 
ID.  NM,  CO,  AZ.  NV,  WA,  OR  MT.  and 
WY:  and  (3)  cheese,  cheese  products, 
and  cheese  packaging  material  and 
equipment  and  supplies  used  in 
packaging  and  distribution  of  cheese, 
from  points  in  CA  UT.  ID,  NM.  CO,  AZ. 
NV,  WA,  OR,  MT  WY,  MN,  WI,  and  OH 
to  the  facilites  of  Mountain  Farms 
Cheese  in  Cache  County,  UT.  Sub  No.  3F 
authorizes  the  transportation  of  beer 
and  materials  and  supplies  used  in  the 
distribution  of  beer  fit>m  points  in  CA. 
WA,  and  OR  to  points  in  UT. 

Note^— An  application  for  TA  has  been 
filed. 

|FR  Doc  n-Z29eO  Piled  S-S-«1:  MS) 
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Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided  July  29, 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the^ 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 


date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  does  \X  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  appUcant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Carleton,  Fisher  and  Williams.  Williams 
not  participating. 
Agatlia  L  Mergenovich. 
Secretary. 

MC  F 14664,  filed  July  10, 1981. 
Applicant:  INTERNA-HONAL  PAPER 
COMPANY,  77  West  45th  St.,  New  York. 
NY  10036.  Representative:  Michael  F. 
Morrone,  1150 17th  St.,  NW,  Suite  1000, 
Washington,  D.C.  20036,  (202)  457-1124. 
Applicant  seeks  authority  to 
CONTINUE  IN  CONTROL  of  Forest 
Motor  Lines,  Inc.,  International  Paper 
Plaza.  77  West  45th  St..  New  Yoric,  NY. 
10036,  upon  Forest  Motor  Lines,  Inc's 
commencement  of  operations  as  a  motor 
contract  carrier  oi  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  the  U.S.  International 
Paper  Company,  a  publically  held 
corporation,  through  the  ownership  of 
all  outstanding  stock,  presendy  contnds 
Forest  Motor  Lines,  Ina,  whose 
apphcation  for  motor  contract  carriage 
authority  has  been  filed  simultaneously 
with  this  application.  The  International 
Paper  Company  presently  controls  the 
Longview,  Portiand  and  Northern 
Railway  Company,  pursuant  to  Finance 
Docket  No.  19850.  and  The  Mississippis 
Export  Railroad,  pursuant  to  Finance 
Docket  No.  18253. 

Note. — ^This  application  is  directly  related 
to  an  application  for  initial  contract  earner 
authority  in  MC-157107.  as  publisiied  in  tlus 
same  Federal  Register  issue. 

|FR  Doc.  81-22949  Filed  S-S-Sl.  *Ai  im\ 
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Motor  Cantors;  Permanent  Authoffty 
Decision;  Dedsion-Notfce 

Decided:  July  29. 1981. 

The  following  operating  ri^ts 
appUcations.  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
appUcations  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  C.F.R.  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  fi-ont  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  nimiber  should  be  provided.  A 
copy  of  any  apphcation,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  fit)m  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authorify  are  not  allowed.  However,  die 
Conunission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  diose 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  imresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  apphcation 
imder  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able 
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properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  Tile  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2  Carletoa  Fisher  and  Williams.  Williams  not 
participating. 
Agatha  L  Mergenovich. 

Secretary. 

MC 157107.  filed  July  10. 1981. 
Applicant:  FOREST  MOTOR  UNES. 
INC..  77  West  45th  St.,  New  York  NY 
10036.  Representative:  Michael  F. 
Morrone,  1150 17th  St.,  NW,  Suite  1000, 
Washington,  DC  20038.  (202)  457-1124. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Paper  Company,  of  New  York,  NY. 

Note. — This  application  is  directly  related 
to  a  control  application  in  MC-F-14664. 
published  in  this  same  Federal  Register  issue. 

|FR  Doc  B1-22Ma  Filed  S-5-B1:  B-Ai  am) 
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Motor  Carriers;  Permarient  Auttiorlty; 
Decision-Notice 

Decided:  |uly  29. 1961. 


The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.147). 
These  niles  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  or  in  opposition  to  the  granting 
of  an  application,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  interventio..  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting  for 
the  specific  grounds  upon  which  it  is 
made,  including  a  detailed  statement  of 
petitioner's  interest,  the  particular  facts, 
matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  indentity 
of  those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
petitioner,  (b)  the  effect  of  the  decision 
which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 


upon  applicant's  representative,  or  upon 
appUcant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  tis  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Brooding  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  conunon 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specificantly  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  tliose  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.Q 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
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operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortier. 
(Members  Parker  and  Fortier  not 
participating). 
Agatha  L  Mergenovkh. 
Secretary. 

Note. — All  appUcations  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  150443,  (Correction),  filed  March 
31. 1980,  published  in  the  Federal 
Register,  issue  of  June  12, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  E  &  E  TRANSPORTA'nON, 
INC.,  40  N.  Van  Brunt  St..  Englewood,  NJ 
07631.  Representative:  Ronald  I.  Shapss, 
450  Seventh  Avenue,  New  York.  NY 
10001.  (212)239-4610.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
New  York,  NY  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  (excluding 
Amenia,  Copake  and  Kenty,  NY, 
Salisbury,  CT,  and  points  in  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  change  this  application  to  a  common 
carrier,  in  lieu  of  contract  carriage,  as 
originally  published. 

|FR  Doc.  n-«M7  Filed  ».<-«;  S;4S  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Renter  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  fi^om 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubUc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  preform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presiunption  sjiall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  enviromnent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  dupUcation  shall  be 


construed  as  conferring  only  a  sin^ 
operating  right 
Note.— All  applications  are  for  authority  to 

operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732& 

Volume  No.  OFY-4-2S4 

Decided:  )uly  29. 1981. 

By  the  Commission,  Review  Board  Numlier 
2,  members  Carleton.  Fisher,  and  Williams. 
Member  Williams  not  participating. 

MC  153486,  filed  July  20. 1981. 
Applicant:  LEBUR  TRUCKING,  INC, 
P.O.  Box  24279.  Houston,  TX  77013. 
Representative:  John  W.  Carlisle,  P.O 
Box  967,  Missouri  Cify,  TX  (713)  437- 
1768.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  ^nera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-299 

Bedded:  July  30. 1981. 

By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Fisher  and  Williams. 
Meml>er  Williams  not  participating. 

MC  139276  (Sub-12).  filed  July  2ai981. 
APPUCANT:  ALOHA  FREIOfTWAYS. 
INC.,  1069  Bryn  Mawr  Avenue. 
Bensenville.  ILL  60106.  Representative: 
Grace  Kasallis  (same  address  as 
apphcant),  (312)  595-4250.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  n-Z2S46  Filed  8-5-81:  «:4S  aa) 

eiujNG  cooE  nss-ei-* 


Motor  Cwriers;  Petmartent  Authority 
Decisiorts;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  complicance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
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applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  ntness.  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  Hied  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  fpr  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


Volume  Na  OPY- 

Decided:  July  27. 1961. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton.  Fisher,  and  Williams. 

MC  143627  (Sub-6),  filed  July  13. 1981. 
AppUcant:  FTTZSIMMONS  TRUCKING. 
INC.,  R.R.  2.  Box  128.  Waseca,  MN 
56093.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
such  commodities  are  dealt  in  or  used 
by  department  stores,  between  the 
facilities  of  Best  Products  Co.,  Inc.  at 
points  in  the  U.S.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  147607  (Sub-4).  filed  June  16, 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  July  1. 1981,  and 
republished  this  issue.  Applicant: 
OFFUTT  TRUCKING  CO..  Box  128, 
Clyndon,  MN  56547.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Ten  So.  Fifth  St., 
Minneapolis,  MN  54402,  (612)  340-0806. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ronald 
Offutt  and  Son  Inc.,  and  Taggares 
Enterprises,  Inc.,  d/b/a  Chef  Reddy 
Food.  MN.  of  Park  Rapids,  MN,  and  Chef 
Reddy  Foods  Corp-Midwest,  of  Clark. 
SD. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  contracting  shippers  in 
this  proceeding. 

MC  149137  (Sub-8),  filed  July  13, 1961. 
Applicant:  MASTER  TRANSPORT 
SERVICES,  INC..  5000  Wyoming,  Suite 
203.  Dearborn.  MI  48126.  Representative: 
William  B.  Elmer,  624  Third  St.,  Traverse 
City,  MI  49684,  (618)  941-5313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Prudential- 
Feldco,  Inc.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

Volume  No.  OPY-4-290 

Decided:  July  27. 1981. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 
Member  WilUams  not  participating. 

MC  13027  (Sub-27).  filed  July  13. 1961. 
Applicant:  SHORTWAY  LINES.  INC. 
One  Keeshin  Dr..  Toledo.  OH  43612. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  York.  NY  10017. 
(212)  755-9500.  Transporting  passengers 
and  their  baggage,  in  charter  and  special 
operations,  between  points  in  Ofi  MI. 
IN,  WV,  PA.  and  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  85997  (Sub-4),  fded  July  13, 1981. 
Apphcant:  EDMOND  MOTOR 
FREIGHT,  INC.,  P.O.  Box  922,  Edmond. 
OK  73034.  Representative:  Greg  E. 
Summy.  P.O.  Box  1540.  Edmond.  OK 


73034.  (405)  348-7700.  Over  regular 
routes,  transporting  [\) general 
commodities,  between  Edmond.  OK  and 
Oklahoma  City.  OK.  over  U.S.  Hwy  77. 
serving  all  intermediate  points;  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between 
Oklahoma  City,  OK  and  junction  U.S. 
Hwy  183  and  U.S.  Hwy  270,  serving  the 
intermediate  points  of  Woodward,  Ft. 
Supply,  May,  and  Laveme,  OK.  and  the 
off-route  point  of  Mooreland,  OK:  from 
Oklahoma  City  over  OK  Hwy  3  to 
junction  U.S.  Hwy  283,  then  over  U.S. 
Hwy  283  to  junction  U.S.  Hwy  64,  then 
over  U.S.  Hwy  64  to  Buffalo,  then  over 
U.S.  Hwy  183  to  junction  U.S.  Hwy  270; 
(b)  between  Oklahoma  City,  OK  and 
Canton,  OK,  serving  all  intermediate 
points  (except  Yukon,  Banner,  and  El 
Reno):  from  Oklahoma  City  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
270,  then  over  U.S.  Hwy  270  to  junction 
OK  Hwy  58.  then  over  OK  Hwy  58  to 
Canton:  (c)  between  Canton,  OK  and 
Fairview.  OK.  over  OK  Hwy  58,  serving 
all  intermediate  points:  (d)  between 
Fairview,  OK  and  Cleo  Springs,  OK, 
over  U.S.  Hwy  60.  serving  all 
intermediate  points;  (e)  between  Canton. 
OK  and  Fairview,  OK,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Southard,  Homestead  and 
Isabella:  from  Canton  over  OK  Hwy  51 
to  Okeene,  then  over  OK  Hwy  8  to 
Fairview;  (f)  between  junction  U.S.  Hwy 
283  and  U.S.  Hwy  64,  and  Gate.OK.  over 
U.S.  Hwy  64,  serving  all  intermediate 
points;  (g)  serving  the  off-route  points  of 
Mutual,  Fargo.  Sharon,  and  the  facilities 
of  Houston  Chemical  Company,  in 
connection  with  carrier's  presently 
authorized  regular  route  operations;  (h) 
between  Kingfisher,  OK  and  junction 
Interstate  Hwy  35  and  U.S.  Hwy  60, 
serving  no  intermediate  points,  and 
serving  the  off-route  points  of  Kremlin, 
Pondcreek.  and  Lamont.  OK:  from 
Kingfisher  over  U.S.  Hwy  81  to  its 
junction  with  U.S.  Hwy  60.  then  over 
U.S.  Hwy  60  to  its  junction  with 
Interstate  Hwy  35;  (i)  between  junction 
Interstate  Hwy  35  and  U.S.  Hwy  60.  and 
Oklahoma  City,  OK,  over  Interstate 
Hwy  35.  serving  no  intermediate  points, 
as  an  alternate  route  for  operating 
convenience  only;  (j)  between  Enid,  OK 
and  Woodward.  OK.  over  OK  Hwy  IS. 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only;  (k)  between 
Oklahoma  City.  OK  and  Dallas.  TX. 
serving  all  intermediate  points:  from 
Oklahoma  City  over  Interstate  Hwy  35 
and  U.S.  Hwy  77  to  junction  Interstate 
Hwy  35E,  then  over  Interstate  Hwy  3SE 
to  Dallas:  (1)  between  Ft.  Worth.  TX  and 
junction  interstate  Hwy  35  and 
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Interstate  Hwy  35W.  over  Interstate 
Hwy  35W.  serving  all  intermediate 
points:  and  (m)  serving  points  in  OK  as 
off-route  points  in  connection  with  (1) 
and  (m)  above.  Condition:  To  the  extent 
the  certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives  in  (1)  above,  it  shall 
be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

Note.. —  Applicant  intends  to  tack  this 
authority  widi  its  presently  authorized 
operations. 

MC  116227  (Sub-22),  filed  July  13, 1981. 
Applicant:  POLMAN  TRANSFER,  INC.. 
Route  3,  Box  470.  Wadena.  MN  56482. 
Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  MN  5511& 
(612)  457-6889.  Transporting  such 
commodities  as  are  dealt  in  by  food  and 
grocery  business  houses,  between  points 
in  Wadena  County,  MN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  154857  (Sub-2),  filed  July  13, 1981. 
AppUcant:  ROGERS  LEASING 
INCORPORATED,  2098  W.  Broad  St., 
Scotch  Plains.  NJ  07076.  Representative: 
Charles  J.  Williams,  P.O.  Box  186,  Scotch 
Plains,  NJ  07078,  (2W)  322-5030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  corrugated  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  MacMillan 
Bloedel  Containers  Division  of 
MacMillan  Bloedel,  Inc.,  of  Union,  NJ. 

MC  155727  (Sub-1),  filed  July  13, 1981. 
Applicant:  ROBERT  D.  YODER.  RD  1. 
Box  101-B.  Grantsville,  MD  21536. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740.  (301)  895-5966. 
Transporting  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(8]  %vith  Otto  Brick  & 
Tile  Werks.  Inc.,  of  Springs,  PA  and 
Casselman  Valley  Ledgestone,  of 
GranUville,  MD. 

MC  157097,  filed  July  13. 1981. 
Applicant:  WENCZEL  TILE  COMPANY 
OF  FLORIDA.  INC.,  6608  S.  Westshore 
Blvd.,  Tampa,  FL  33618.  Representative: 
Gerard  J.  Donovan,  4791  S.W.  82nd  Ave.. 
Davie,  FL  33328.  (305)  434-7621. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL,  GA,  MS,  NJ,  NY. 
NC,  SC,  OK.  TN,  and  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  FL 

Volume  Na  OPY-4-291 

Decided:  )uly  27. 1961. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton.  Fisher  and  Williams. 
Member  Williams  not  participating. 

MC  13777  (Sub-1 1),  filed  July  16, 1981. 
AppUcant:  AAA  TRANSPORTATION. 


INC.,  2957  S.  East  St.  IndianapoUs,  IN 
46206.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus.  OH 
43215.  (614)  228-1541.  Transporting 
metal  products,  between  points  in  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  110567  (Sub-27).  filed  July  16. 1981. 
Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moins,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304  (515)  245-2731.  Transporting 
foodstuffs,  between  Carroll  County,  U. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157117,  filed  July  17, 1981. 
Applicant:  JAFAK  TRANSPORT  INC 
P.O.  Box  54,  BriUion.  WI 54110. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956, 
(414)  722-2848.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  tfie  U.S. 

MC  157187.  filed  July  13, 1981. 
Applicant:  SUNRISE  EXPRESS.  INC.. 
420  South  Beech.  Centralia.  IL  62801. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5466.  Transporting  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swan 
Corporation,  of  CentraUa.  OL 
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Decided:  July  29, 1961. 

By  the  Commission.  Review  Board  Numl>er 
2.  Members  Carieton,  Fisher,  and  Williams. 
Member  Williams  not  participating. 

MC  102546  (Sub-4).  filed  July  17, 1981. 
Applicant:  BLUE  FLASH  EXPRESS 
INCORPORATED,  Route  1,  Box  233, 
Zachary.  LA  70791.  Representative:  L  F. 
Aguillard  (same  address  as  appUcant). 
(504)  654-8809.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Kaiser 
Aluminum  &  Chemical  Corporation,  of 
New  Orleans,  LA,  Allied  Chemical 
Corporation,  Plastics  Division  and 
Formosa  Plastics  Corporatioin  USA, 
both  of  Baton  Rouge,  LA,  Exxon 
Chemical  Americas,  of  Houston.  TX. 
and  Rubicon  Chemicals,  Inc.,  of 
Geismar,  LA. 

MC  111936  (Sub-2r).  filed  July  16, 1981. 
AppUcant:  MURROW'S  TRANSFER. 
INC..  P.O.  Box  4095.  High  Point  NC 
27263.  Representative:  Wilmer  B.  HilL 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St,  NW., Washington,  DC  20001.  (202) 


628-0243.  Transporting  textile  mill 
products,  between  points  in  Franklin 
County.  OH,  oo  the  one  hand.  and.  on 
the  other,  points  in  MD.  NC.  SC  TN.  and 
VA. 

MC  154106  (Sub.-2).  filed  July  2a  IflSL 
Applicant  MT.  HOPE  TRUCKINC  INC 
P.O.  Box  247,  Mt  Hope,  KS  67108. 
Representative:  Qyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL.  Topeka.  KS  66612.  (913)  233-0629. 
Transporting  food  and  related  products. 
between  points  in  Reno  County.  KS.  on 
the  one  hand,  and.  on  the  oAer.  points 
in  the  U.S. 

MC  154106  (Sub.-3).  filed  July  22. 1981. 
Applicant  MT.  HOPE  TRUCKING.  INC. 
P.O.  Box  247.  Mt.  Hope,  KS  67108. 
Representative:  Clyde  N.  Christey  Ks 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL,  Topeka.  KS  68612.  (913)  23^-9629. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Kal  Kan  Foods. 
Inc..  at  points  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  157266,  filed  July  22. 1981. 
AppUcant  TOSH  MOVING  ft 
STORAGE.  INC  25  New  York  Ave, 
Rochester,  PA  15074.  Representative: 
John  A.  Vuono.  2310  Grant  Bldg-. 
Pittsburgh.  PA  15219.  (412)  471-1806 
Transporting  household  goods,  between 
points  in  PA.  OH.  and  WV,  on  the  ooe 
hand,  and.  on  the  other,  points  in  AL, 
AR.  CO.  CT.  DE,  FL  GA.  IL  IN,  L«V,  KS. 
KY.  LA.  MA.  MD,  ME.  ML  MN.  MS.  MO. 
NE  NH,  NJ.  NY.  NC  OK.  OK  PA.  RL 
SC.  TN.  TX.  VA,  VT.  WV,  WL  and  DC 

Vohune  No.  OPY-4-295 

Decided:  July  29. 1881. 
By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Fisher  and  William*. 

MC  141046  (Sub.-18).  filed  July  13. 
1981.  Applicant:  UUSSOU  O-  MITCHELL 
d.bA.  M.  MITCHnL  TRUCKING.  1911 
"I "  St.  LaPorte,  IN  46350. 
Representative:  Andrew  K.  Light  1301 
Merchants  Waza,  East  Tower. 
Indianapolis,  IN  46204.  (317)  638-130L 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  on  tlie  one 
hand.  and.  on  the  other,  points,  in  CT. 
ME.  MA.  NH,  RL  and  VT. 

MC  144726  (Sab.-4),  filed  June  24. 1961, 
previously  noticed  in  the  FR  issue  of  July 
9, 1981,  and  republished  this  issue. 
AppUcant  K.K.W.  TRUdONC  WC  516 
W.  140th  St.,  Gardena,  CA  g024& 
Representative:  James  P.  Beck.  717-17di 
St.,  Suite  260a  Denver,  CO  80202.  (303) 
892-6700.  Transporting  furniture, 
fixtures,  and  such  commodities  as  sae 
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dealt  in  by  home  furnishing  and 
department  stores,  between  points  in 
AZ.  CA.  CO.  ID,  KS.  NE.  NV.  NM.  OK, 
OR.  TX.  UT.  and  WA. 

Note. — The  purpose  of  this  republication  is 
to  correctly  renect  the  commodity 
description. 

Volume  No.  OPY-4-298 

Decided:  July  30, 1981. 

By  the  Commission,  Review  Board  Number 
2,  Members  Carleton.  Fisher  and  Williams. 
Member  Williams  not  participating. 

MC  67156  (Sub.-Q),  filed  July  20. 1981. 
Applicant:  CONTAINER  TRANSPORT 
COMPANY.  Division  of  Fibreboard 
Corporation,  Somersville  Road  (P.P.  Box 
930),  Antioch.  CA  94509.  Representative: 
Patrick  W.  Pollock  (same  address  as 
applicant),  (415)  754-5000.  Transporting 
general  commodities  (except  class  A 
and  B  explosives]  between  points  in  AZ 
and  CA. 

MC  67646  (Sub-102),  Hied  July  20, 1981. 
Applicant:  HALLS  MOTOR  TRANSIT 
COMPANY.  6060  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  address  as  applicant).  (717)  790- 
8543.  Transporting  general  commodites, 
(except  classes  A  and  B  explosives), 
serving  points  in  Carroll  County,  IL,  and 
Fayette  County.  IL,  as  off-route  points  in 
connection  with  carriers  presently 
authorized  regular-route  operation. 

MC  144436  (Sub-5J.  filed  July  20. 1981. 
Applicant:  PRINCE.  INC..  P.O.  Box  440. 
Forsyth.  MT  59327.  Representative: 
Jerome  Anderson,  100  Transwestem 
Bldg.,  Billing,  MT  59101.  (406)  248-2611. 
Transporting  cement,  between  points  in 
Gallatin  County,  MT  on  the  one  hand, 
and  on  the  other,  points  in  Morgan  and 
Salt  Lake  Counties,  UT. 

MC  145466  (Sub-7),  filed  July  21. 1981. 
Applicant:  BERYL  WILUTS.  d.b.a. 
WILLIES  GRAIN,  1145-33rd  Avenue. 
Greeley,  CO  80631,  Representative: 
Richard  S.  Mandelson.  Suite  1600 
Lincoln  Street,  Denver,  CO  80264. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Monfort  of 
Colorado,  Inc.,  of  Greeley,  CO,  and  Gold 
Star  Sausage  Company,  Inc..  of  Denver, 
CO. 

MC  145956  (Sub-10),  filed  July  22. 1981. 
Applicant:  TRANSMEDIC  CARRIERS, 
INC.,  1340  Indian  Rocks  Rd.,  Belleair.  FL 
33516.  Representative:  Paul  Meilleur 
(same  address  as  applicant).  (813)  585- 
7747.  Transporting  blood,  derivatives  of 
blood,  plasma,  medical  and  dental 
products,  between  the  facilities  of 
Automated  Medical  Laboratories.  Inc.. 


at  points  in  the  U.S.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-22945  Filed  8-5-n:  kti  1011 
WLUNQCOOC  703S-01-M 


(VolunM  No.  135] 

Motor  Carriers;  Permanent  AuttKKfty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  July  31. 1981. 

The  following  restriction  removal 
applications,  flled  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find  .  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L.  Meigenovich, 
Secretary. 

FF-444  (Sub-l)X.  filed  July  28. 1981. 
Applicant:  CONTAINER  MOVING 
INTERNATIONAL.  INC..  5060  Shawline 
Drive.  San  Diego,  CA  92111. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street,  N.W.,  Washington,  D.C. 
20006.  Applicant  seeks  to  remove  the 
restriction  in  its  lead  permit  which 
restricts  the  authority  to  the 
transportation  of  import-export  traffic 
only  with  respect  to  used  household 
goods  and  unaccompanied  baggage. 

MC  2416  (Sub-13)X,  filed  July  16. 1981. 
Applicant:  HULME  TRANSPORTATION 


CO..  P.O.  Box  101,  Foster,  RI 02825. 
Representative:  Richard  E.  MacNeil, 
P.O.  Box  101,  Foster,  RI  02825.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to:  (1)  broaden  the  conunodity 
description  from  chemicals,  salvaged 
chemicals,  potatoes  and  sugar,  to 
"chemicals  and  related  products, 
salvaged  chemicals,  and  food  and 
related  products":  and  (2)  broaden  the 
territorial  scope  to  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
unnamed  shippers. 

MC  16503  {Sub-13)X.  filed  July  16, 
1981.  Applicant:  GUEX  TRUCKING. 
INC..  P.O.  Box  359,  Shawano,  WI  54166. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  8, 9F  and  llF 
permits  to:  (1)  broaden  the  commodity 
description  from  canned  goods  to  "food 
and  related  products"  in  Sub-Nos.  9F 
and  llF;  and  (2)  broaden  the  territorial 
description  to  "between  points  in  the 
U.S."  under  continuing  contracts  with 
the  named  shipper  in  all  permits. 

MC  44735  (Sub-58]X.  filed  July  13. 
1981.  Applicant:  KIS»ICK  TRUCK 
LINES,  INC.,  7101  East  12th  Street, 
Kansas  City,  MO  64126.  Representative: 
John  E.  Jandera,  641  Harrison  Street, 
P.O.  Box  1979,  Topeka,  KS  66601. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  3,  4,  S,  8,  9, 13, 
15, 16, 17G.  20,  21,  22,  23,  25,  26,  29,  32. 
34.  35F,  36F,  37F,  38F.  40F,  44F,  45F,  47F, 
48F,  49F.  52F.  53F.  and  56  certificates 
and  Sub-Nos.  E-1  and  E-2  letter  notices, 
to  (A)  remove  all  restrictions  in  the 
general  commodities  authority  "except 
classes  A  and  B  explosives"  in  the  lead 
and  Sub-Nos.  4  and  56.  and  broaden 
certain  other  commodity  descriptions  as 
follows:  to  "machinery,  metal  products, 
and  lumber  and  wood  products"  ^m 
heavy  machinery,  junk,  and  fencing 
materials  (lead  certificate);  to  "metal 
products"  from  iron  and  steel  articles  in 
Sub-Nos.  5. 17,  26,  28,  32,  35,  38,  44,  45, 
48,  and  49  (part  1).  from  woven  wire 
fencing,  poultry  netting,  nails,  staples, 
smooth  wire,  barbed  wire,  wire  rods, 
bolts,  nuts,  rivets,  billets,  ingots,  bars, 
angles,  zees,  tees,  channels,  sheet  steel, 
plates,  steel  roofing  material,  wire  cloth, 
fence  posts  and  fixtures,  gates  and 
fixtures,  wire  stretchers,  steel  shingles, 
steel  siding,  steel  ceiling,  reinforcing 
mesh,  baling  ties,  brads,  tacks,  spikes, 
pump-rod  bars,  iron  and  steel  products 
and  articles,  and  scrap  metals  in  Sub- 
Nos.  9,  and  E-1  and  E-2,  from  iron  and 
steel  and  iron  and  iron  and  steel  articles 
in  Sub-Nos.  13  and  40,  from  crushed 
automobile  bodies  and  engines  in  Sub- 
No.  15,  and  from  metal  articles  in  Sub- 
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No.  38:  to  "machinery,  and  metal 
products"  from  (part  1)  irrigation 
systems,  parts  and  accessories,  pipe, 
light  poles,  mast  arms,  brackets,  bases, 
transmission  poles,  (part  2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  part 
(1)  above,  (part  3)  used  irrigation 
systems,  parts  and  accessories,  and 
equipment  materials  and  supplies  used 
in  the  installation  of  used  irrigation 
systems,  and  (part  4)  solar  energy 
heating  and  cooling  systems,  and 
woodbuming  heating  appliances  in  Sub- 
No.  52,  and  from  iron  and  steel  articles 
and  erection  machinery,  tools  and 
supplies  in  Sub-No.  56;  to  "machinery" 
from  heavy  machinery  in  Sub-No.  49 
(part  2);  to  "lumber  and  wood  products" 
from  lumber,  lumber  products,  posts, 
poles,  and  timber  in  Sub-No.  53;  to  "clay, 
concrete,  glass  or  stone  products'  from 
precast  and  prestressed  concrete 
products,  and  materials  and  supplies  in 
Sub-Nos.  16  and  21,  and  from  clay  and 
concrete  products,  and  refractories  and 
refractory  products  in  Sub-Nos.  22  and 
47;  to  "building  materials"  from  fibrous 
glass  materials  and  products,  mineral 
wool,  mineral  wool  material  and 
products,  air  ducts,  roofing,  roofing 
material  and  supplies,  and  materials  and 
supplies  necessary  in  the  installation  of 
these  products  in  Sub-No.  25,  and  from 
insulating  materials  in  Sub-No.  34:  and 
to  "metal  products,  and  rubber  and 
plastic  products"  from  pipe  and  pipe 
fittings,  couplings,  connectors,  and 
accessories;  (B)  remove  exceptions 
precluding  the  transportation  of  iron  and 
steel  pipe  in  Sub-No.  29.  commodities  in 
bulk  in  Sub-Nos.  22,  36,  37,  47,  52.  and  E- 
2,  size  and  weight  commodities  in  Sub- 
Nos.  3,  5. 17,  32,  E-1  and  E-2,  Mercer 
commodities  in  Sub-Nos.  28  and  32,  oil 
field  pipe  in  Sub-No.  40,  and  farm 
tractors,  road  making  equipment, 
contractors  machinery  and  equipment, 
agricultural  machinery  and  equipment, 
and  self-propelled  articles  in  Sub-No.  49; 
(C)  remove  restrictions  against  the 
transportation  of  (1)  pipe  between 
points  in  OK.  TX  AR,  and  KS  (except 
Kansas  City,  KS/MO  commercial  zone). 
(2)  composition  board  or  prepared 
roofing  from  Dallas,  TX,  and  (3)  precast 
concrete  products  from  Little  Rock,  AR 
in  Sub-No.  22,  and  commodities  in  bulk 
in  Sob-No.  16;  (D)  remove  limitations  on 
service  restricting  transportation  of 
shipments  to  that  originating  at  the 
named  facilities  or  points  of  origin  and 
destined  to  the  named  destinations  in 
Sub-Nos.  3. 16,  23,  26,  28.  34,  38,  48,  49, 
and  53;  (E)  remove  the  exception  of 
Muskogee.  OK  in  Sub-No.  40;  (F)  change 
one-way  authorities  to  radial  authority 
in  Sub-Nos.  3.  5,  9, 13, 15. 16. 17.  20.  23, 


25.  26.  2S.  29.  32.  34,  35.  38.  37. 38, 40, 44. 

45, 48. 49.  52. 53,  and  B-1;  (G)  broaden 
named  points  and  plantsites  to  city-wide 
or  county-wide  authority  as  follows: 
Seb-Nos.  3,  5,  and  17,  Madison  County, 
IL  (Alton.  IL  and  plantsite  at  Madison, 
IL);  Sub-Nos.  9  and  32.  Whiteside 
County,  IL  (Rock  Falls  and  Sterling,  II); 
Sub-No.  16,  Douglas  County,  NE 
(facilities  near  Bellevue  and  La  Platte, 
NE);  Sub-No.  21,  Cass  County,  NE 
(plantsite  near  Plattsmouth,  NT);  Sub- 
No.  23,  Muscatine  County,  lA  (plantsite 
near  Wilton,  lA);  Sub-No.  25,  Shawnee 
County,  KS  (facihties  at  Pauline.  KS); 
Sub-No.  26,  Madison  County,  NE 
(Norfolk,  NE);  Sub-No.  28,  Riley  County, 
KS  (facilities  near  Manhattan,  KS);  Sub- 
No.  29,  Sangamon  County,  IL  (plantsite 
near  Sprin^eld.  IL);  Sub-No.  E-1. 
Whiteside  and  Madison  Counties,  IL 
(Sterling.  Rock  Falls,  and  Alton.  IL);  Sub- 
No.E-2,  Lake  and  Porter  Counties,  IN 
(points  in  IN  within  the  Chicago,  IL 
commercial  zone);  Sub-No.  34,  Kansas 
City,  MO  (plantsite  at  Kansas  City,  MO); 
Sub-No.  35,  Whiteside  County,  IL 
(Sterling,  IL);  Sub-No.37,  Dallas.  TX 
(facilities  at  Dallas.  TX);  Sub-No.  38, 
Fort  Smith,  AR  (facilities  at  Fort  Smith, 
AR);  Sub-No.44,  Waukesha  County.  WI 
(Butler,  WI);  Sub-No.  45,  Lake  County. 
IN,  and  Cook  County,  IL  (facilities  at 
East  Chicago,  IN);  Sub-No.  48.  Gary,  IN 
(facilities  near  Gary,  IN),  Chicago.  BL 
(facilities  near  South  Chicago,  IL).  and 
Joliet  and  Waukegan.  IL  (facilities  near 
Joliet  and  Waukegan.  IL);  Sub-No.  52. 
Douglas  County,  NE  (facilities  near 
Valley,  NE);  and  Sub-No.  53,  Choctaw 
County,  OK  (facilities  in  Choctaw 
County,  OK). 

MC  71079  (Sub-4)X,  filed  July  21, 1981. 
Applicant  R.S.I.  LEASING.  INC..  127-36 
Northern  Blvd.,  Flushing.  NY  11368. 
Representative:  A.  Charles  Tell,  Suite 
1800. 100  E.  Broad  St..  Columbus.  OH 
43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  3  certificate  to 
broaden  the  commodity  description  from 
heavy  machinery,  boilers,  boats, 
generators,  and  other  heavy  bulky 
pieces  requiring  special  handling  and 
rigging,  to  "machinery  and  supplies, 
metal  articles,  transportation  equipment 
electrical  equipment  and  commodities 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment." 

MC  114725  (Sub-117)X.  filed  June  4. 
1981.  and  noticed  in  the  Federal  Register 
of  June  30. 1981.  republished  as 
corrected  in  this  issue.  Applicant: 
WYNNE  TRANSPORT  SERVICE.  INC.. 
2222  North  lldi  Street  Omaha,  NE 
68110.  Representative:  Donald  L.  Stem. 
Suite  610. 7171  Mercy  Road.  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  3. 12, 13, 14, 


15, 17, 18.  la  21.  22.  24.  25.  2B.  27. 2B.  aa 
32.  33. 36. 39. 41. 52. 53. 61. 62.  eS.  7a  72. 
73.  75. 78.  78. 8a  62.  «7F.  aaF.  91F  IflOF. 
lOlF.  lOtf.  MSF.  IMF.  lOBF.  112F.  11* 
and  114F  certificates  to  (1)  diange 
commodity  descriptioDS  socfa  as 
anhydrous  ammonia  (Sub-Nos.  3.  IS.  la 
19,  21.  Z5.  27.  32. 39. 41, 61,  78. 87F.  and 
89F);  liquid  fertilizer  (Sob-Nos.  12. 14. 72. 
73.  79, 80, 82,  and  105F):  fertilizer  and 
fertilizer  compounds  (Sub-Nos.  13  and 
53);  inedible  animal  fats  and  blends 
(Sub-Nos.  17,  26, 70  and  75):  dry  fertilizer 
and  urea  (Sub-Nos.  22  and  24);  adds, 
chemical  fertilizers  and  fertilizer 
ingredients  (Sab-No.  29):  fertilizer. 
insecticides,  fungicides  and  herbicides 
(Sub-No.  33);  fuel  oil  (Sub-No.  52);  urea 
liquor  (Sub-No.  54);  mineral  seal  oil 
(Sub-No.  62);  caustic  soda,  sulphnric 
acid,  phosphoric  acid,  and  dinitro 
phenol  solution  (Sub-Nos.  68.  lOOF.  lOlF 
and  112F);  asphalt  (Sub-No.  104F); 
liquified  petroleum  gas  (Sub-No.  lOff); 
and  chemicals  (Sub-No.  113F).  to 
"commodities  in  bulk";  (2)  remove 
restrictions  limiting  service  to  the  use  of 
particular  equipment  i.e..  "in  tank 
vehicles"  or  "in  hopper  vehicles"  (Sub- 
Nos.  3, 12. 13. 14. 15, 17.  la  19.  21.  28.  27.  * 
29,  32.  52.  54. 61,  62.  72.  73.  75. 7a  7a  8a 
82.  87F.  ea¥,  91F.  lOOF.  lOlF.  105F.  lOff. 
112F.  and  114F):  (3)  eliminate  facilities 
limitations  in  (Sub-Nos.  3. 15.  la  19.  21. 
24.  25.  26,  27,  29,  30,  32.  33.  36,  41,  53.  61. 
72,  73,  7a  87F.  8^.  and  104F:  (4)  remove 
"originating  at  or  destined  to" 
restrictions  in  Sut)-Nos.  2a  33.  Sa  72. 
and  104F;  (5)  authorize  radial  service 
where  only  one-way  exists  between 
specified  points  located  throu^out  tlie 
U.S.;  (6)  eliminate  restriction  against 
service  at  Belleville,  KS  in  (Sub-No.  2^ 
(7)  delete  restriction  against 
transportation  of  dry  feed  ingredients 
from  points  in  South  Dakota,  Missouri 
and  Minnesota  in  Sub-No.  72;  (8)  remove 
exception  to  Alaska  and  Hawaii  in  Sub- 
No.  113F;  and  (9)  replace  city  with 
county-wide  authority  wherever  the 
following  appear  in  each  certificate: 
Hastings  witfi  Adams  County.  NE; 
Nebraska  City  with  Otoe  County.  NE: 
Fremont  with  Dodge  County,  NX;  Hoag 
and  Beatrice  with  Gage  County,  NE: 
Lincoln  with  Lancaster  County.  NE: 
Fargo  with  Cass  County.  ND; 
Watertown  with  Codington  County.  SD; 
Murphy  with  Hamilton  County.  NE:  Fort 
Dodge  with  Webster  County.  lA; 
Council  BlvBs  with  Pottawattamie 
County,  lA;  Creston  with  Union  county. 
lA;  Hielps  City  with  Atchison  County. 
MO;  Gamer  with  Hancock  County.  lA; 
Niota  wth  Hancock  County.  Hi  LaFlatte 
with  Sarpy  County,  NE:  Blair  with 
Washington  County.  NE;  Omaha  with 
Douglas  County,  NE:  Borger  with 
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Hutchinson  County.  TX;  Conway  with 
McPherson  County,  KS;  Greenwood 
with  Cass  County,  NE;  Whiting  with 
Monona  County.  lA;  Early  with  Sac 
Coiuity,  lA;  Gamer  with  Hancock 
County,  lA;  Marshall  with  Saline 
County.  MO;  Clay  Center  with  Clay 
County.  KS;  West  Branch  with  Ogemaw 
County.  MI;  Sycamore  with  DeKalb 
County,  IL;  Tulsa  with  Tulsa  County, 
OK;  Wyandotte  with  Wayne  County. 
MI;  Blair  with  Washington  County.  NE; 
Red  Oak  with  Montgomery  County.  LA; 
Falls  City  with  Richardson  County.  NE; 
Spencer  with  Clay  County,  lA;  Holstein 
with  Ida  County,  lA;  David  City  with 
Butler  County,  NE;  Optic  with  Buffalo 
County,  NE;  Friend  with  Finney  County. 
KS;  Casper  with  Natrona  County.  WY; 
Weeping  Water  with  Cass  County.  NE; 
Dakota  City  with  Dakota  County,  NE; 
West  Point  with  Cuming  County.  NE; 
Denison  with  Crawford  County.  lA;  Fort 
Dodge  with  Webster  County.  lA; 
Emporia  with  Lyon  County.  KS;  Luveme 
with  Rock  County.  MN:  Audubon  with 
Audubon  County.  lA;  Geneva  with 
Fillmore  County.  NE;  Greenwood  with 
Cass  County.  NE;  Norfolk  with  Madison 
County.  NE;  McPherson  with  McPherson 
County.  KS  and  Kearney  with  Clay 
County.  MO.  The  purpose  of  this 
republication  is  to  remove  limitations 
involving  the  use  of  particular 
eqiupment  in  Sub-No.54. 

MC 115931  (Sub-195)X,  filed  |uly  23, 
1981.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula.  MT  59806. 
Representative:  Robert  N.  Maxwell.  P.O. 
Box  2471.  Fargo.  ND  5810B.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  108F.  112F  and  188F  certificates  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  agricultural  machinery  and 
implements,  and  materials,  equipment 
and  supplies  to  "machinery  and  metal 
products"  in  Sub-No.  108F;  (b)  iron  and 
steel  articles  to  "metal  products"  in  Sub- 
No.  112F;  and  (c)  buildings,  building 
panels,  building  parts,  bins  and  tanks,  to 
"metal  products,  building  materials, 
lumber  and  wood  products  and  rubber 
and  plastic  products"  in  Part  (1)  of  Sub- 
No.  188F;  (2)  eliminate  the  facilities 
hmitations  in  Sub-Nos.  108F  and  112F; 
(3)  replace  city  with  county-wide 
authority  fi'bm  Bethany  to  Harrison 
County,  MO,  in  Sub-No.  108F.  and  Hager 
City  with  Pierce  County,  WI.  in  Sub-No. 
112F;  (4)  expand  one-way  to  radial 
authority  between  points  in  Harrison 
County.  MO,  and,  points  in  the  U.S..  in 
Sub-No.  108F:  and  (5)  remove  the 
restriction  against  service  to  AK  and  HI 
in  each  certificate;  and  remove  the 
originating  at  restriction  in  Sub-No. 
108F. 


MC  118288  (Sub-54)X  filed  July,  21, 
1981.  Applicant:  FROST  TRUCK  LINES, 
INC..  928  Broadwater  Avenue.  Suite  208, 
Billings,  MT  59103.  Representative: 
Ronald  D.  Bowning,  1321  S.E.  Water     ^ 
Avenue.  Portland,  OR  97214.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  9,  47F,  and  53  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
Sub-Nos.  9  and  47;  (b)  meat,  meat 
products  meat  by-products,  poultry, 
eggs,  fresh  fruits,  fresh  berries,  and  fresh 
vegetables  to  "food  and  related 
products"  in  Sub-No.  53,  parts  6  and  7; 

(c)  canned  foodstuffs,  frozen  vegetables, 
and  food  chips  to  "food  and  related 
products"  in  Sub-No.  53.  parts  27  and  28; 

(d)  fresh  or  frozen  poultry  to  "food  and 
related  products"  in  Sub-No.  53.  part  30; 
(2)  authorized  service  to  all  intermediate 
points  along  described  regular  routes 
between  CA  and  NV,  in  Sub-No.  9;  (3) 
delete  originating  at  and/or  destined  to 
restrictions  in  Sub-No.  53;  (4)  delete 
commodity  exceptions  such  as  except  in 
bulk,  in  tank  vehicles,  cooked,  cured, 
and  preserved  meats,  blood  meal,  and 
meat  meal.  etc..  in  Sub-No.  53;  (5) 
remove  the  exceptions  against  service  to 
Buriey,  ID.  and  Salina.  UT.  in  Sub-No. 
53,  parts  16  and  17;  (6)  delete  plantsite 
restrictions  in  Sub-No.  53.  parts  27.  28. 
and  32;  (7)  remove  the  exception  against 
the  transportation  of  foodstuffs  from  or 
to  named  points  in  Suli-No.  53,  part 
30(b);  (b)  authorize  radial  service  in  lieu 
of  existing  one-way  authority  between 
the  counties  named  below  and  various 
combinations  of  States  in  Sub-No.  53; 
and  (9)  broaden  cities  to  counties: 
Seattle,  Tacoma,  Bellingham,  Everett, 
Yakima,  and  Spokane,  WA,  to  King, 
Pierce,  Whatcom,  Snohomish.  Yakima, 
and  Spokane  Counties,  WA.  in  Sub-No. 
47;  Medford.  Salem,  and  Eugene.  OR,  to 
Jackson.  Marion,  and  Lane  Counties. 
OR.  in  Sub-No.  47;  Boise,  ID,  to  Ada 
County,  ID,  in  Sub-No.  47;  and  Cowley, 
WY,  to  Big  Horn  County,  WY.  In  Sub- 
No.  53,  parts  27  and  28. 

MC  118838  (Sub-88)X,  filed  July,  20, 
1981.  Applicant:  GABOR  TRUCKING, 
INC.,  R.R.  4,  Detroit  Lakes,  MN  56501. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower.  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  eiF  and  e3F  certificates 
to  (1)  broaden  the  commodity 
description  from  railway  car  parts  to 
"transportation  equipment"  in  each 
certificate;  (2)  change  city  to  county- 
wide  authority  from  Renton  to  King 
County,  WA,  in  Sub-No.  eiF,  and 
Sharon  to  Mercer  County,  PA  in  Sub- 
No.  63F;  and  (3)  replace  one-way  with 


radial  authority  between  (a)  points  in 
Trumbull  and  Mahoning  Counties,  OH, 
and  Mercer  County,  PA  and.  King 
County.  WA  in  Sub-No.  61;  and  (b) 
points  in  Mercer  County.  PA  and.  points 
in  CA.  NE,  MT,  and  SD  in  Sub-No.  63F. 

MC  123445  (Sub-2)X,  filed  July.  24, 
1981.  Applicant:  FOURTEENTH 
AVENUE  CARTAGE  COMPANY,  INC., 
1038  21st  Street,  Detroit,  MI  48216. 
Representative:  John  W.  Ester.  100  West 
Long  Lake  Road,  Suite  102.  Bloomfield 
Hills,  MI  48013.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  from  meats,  packinghouse 
products  and  commodities  used  by  meat 
packinghouses  and  from  canned  goods 
to  "food  and  related  products";  and  from 
drugs  to  "chemcials  and  related 
products";  (2)  remove  the  restriction  to 
shipments  moving  from,  to.  or  between 
meat  packinghouses,  warehouses,  or 
other  facilities  of  such  packinghouses; 
and  (3)  replace  one-way  authority  with 
radial  authority. 

MC  126904  (Sub-44)X.  filed  July  21. 
1981.  Applicant:  H.C.  PARRISH  TRUCK, 
SERVICE,  INC.,  Rural  Route  2.  P.O.  Box 
264,  Freeburg,  IL  62243.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  7, 8, 
10, 14, 15, 17,  20,  24,  26F,  28F.  32F.  33F, 
35F,  36F,  37.  38.  and  40F  certificates  and 
E-1  letter  notice  to  (1)  broaden  the 
commodity  descriptions  (a)  from  pre- 
cast and  pre-stressed  concrete  products 
to  "clay,  concrete,  glass  or  stone 
products,  and  building  and  construction 
materials  and  supplies",  in  the  lead  and 
Sub-No.  10,  and  E-1  letter  notice,  (b) 
from  precast  concrete  products  and 
concrete  and  related  ingredients  to 
"clay,  concrete,  glass  or  stone  products, 
chemicals  and  related  products,  and 
building  and  construction  materials  and 
supplies",  in  the  lead,  (c)  from  empty 
containers  to  "containers"  and  coal  to 
"coal  and  coal  products",  in  the  lead,  (d) 
from  diammonium  phosphate  to 
"chemicals  and  related  products".  In 
Sub-No.  7,  (e)  from  paper  and  paper 
products  to  "pulp,  paper  and  related 
products",  in  Sub-No.  8.  (f)  from  foundry 
sand-additive  to  "clay,  concrete,  glass  or 
stone  products,  ores  and  minerals,  and 
chemicals  and  related  products",  in  Sub- 
No.  14.  (g)  from  heat  exchangers  and 
equalizers  and  machinery  and 
equipment  for  heating,  cooling,  etc  to 
"metal  products  and  machinery",  in  part 
(1)  of  Sub-No.  15.  (h)  from  plastic  pipe 
and  plastic  pipe  fittings  to  "rubber  and 
plastic  products,  and  metal  products"  in 
Sub-No.  17.  (i)  from  concrete  filter 
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blocks,  concrete  lawn  crypts,  and 
mausoleum  crypts  to  "clay,  concrete, 
glass  or  stone  products,  building  and 
construction  materials  and  supplies,  and 
mausoleum  crypts",  in  Sub-No.  20.  (j) 
from  malt  beverages,  dry  pet  food,  and 
sugar  and  sugar  products  to  "food  and 
related  products"  in  Sub-Nos.  24,  26F. 
33F.  35F,  36F,  and  40F.  (k)  from  asbestos 
cement  pipe  and  fittings  and  accessories 
to  "clay,  concrete,  glass  or  stone 
products,  building  and  construction 
materials  and  supplies,  and  metal 
products"  in  Sub-No.  28F,  (1)  from 
precast  concrete  products  and  modular 
mausoleum  crypt  units  to  "clay, 
concrete,  glass  or  stone  products, 
building  and  construction  materials  and 
supplies,  and  modular  mausoleum 
crypts",  in  Sub-No.  32F,  (m)  from  pipe, 
pipe  fittings,  couplings,  building 
materials,  and  materials  used  in  the 
installation  of  the  foregoing 
commodities  to  "rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  and  building  and  construction 
materials  and  supplies",  in  Sub-No.  37, 
and  (n)  from  papef  bags  to  "pulp,  paper 
and  related  products,  and  containers", 
in  Sub-No.  38;  (2)  replace  the  facilities  or 
city-wide  authority  with  city  or  county- 
wide  authority:  (A)  Nameoki  Tovmship, 
IL,  with  Madison  County,  IL;  Pacific. 
MO.  with  Franklin  and  St.  Louis 
Counties.  MO;  East  St.  Louis.  IL.  with  St. 
Clair  County.  IL;  and  points  within  25 
miles  of  East  St.  Louis,  IL.  with  points  in 
Monroe,  St.  Clair,  and  Madison 
Counties,  IL,  in  the  lead  certificate  and 
E-1  letter  notice,  (b)  Depue.  Colfax,  and 
Riverdale.  IL,  with  Bureau,  Putnam, 
McClean  and  Cook  Counties,  IL,  in  Sub- 
No.  7.  (c)  facilities  at  Wickliffe,  Ky  with 
Ballard  County.  KY.  in  Sub-No.  S,  (d) 
Centralia,  IL,  with  Clinton  and  Marion 
Counties.  IL.  in  Sub-No.  10.  (e)  Belvidere, 
IL.  with  Boone  County.  IL,  in  Sub-No.  14, 
(f)  plant  sites,  warehouses,  and  facilities 
in  specified  portions  of  Monroe, 
Randolph,  Perry  and  St.  Clair  Counties. 
IL  with  specified  portions  of  Monroe, 
Randolph.  Perry  and  St.  Clair  Counties. 
IL,  in  Sub-No.  15.  (g)  facilities  at  or  near 
McPherson.  KS,  with  McPherson 
County.  KS,  and  at  or  near  Eads.  TN. 
with  Shelby  County.  TN,  in  Sub-No.  17. 
(h)  Belleville.  IL.  with  St.  Clair  County. 
IL.  in  Sub-No.  24,  (i)  Red  Bay,  AL,  with 
Franklin  County,  AL.  and  Tupelo.  MS. 
with  Lee  County,  MS.  in  Sub-No.  26F.  (j) 
facilities  at  or  near  Hillsboro.  TX,  with 
Hill  County,  TX.  in  Sub-No.  28F,  (k) 
Dade  City.  FL.  with  Pasco  County.  FL, 
Laurel.  MD.  with  Prince  Georges  County. 
MD,  Bluffton,  OH.  with  Allen  and 
Hancock  Counties.  OH,  and  Oshkosh. 
WL  with  Winnebago  County.  WI.  in 


Sub-No.  32F,  (1)  facilities  at  Detroit.  ML 
with  Detroit.  MI.  in  Sub-No.  35F.  (m) 
Frankenmuth,  MI,  with  Saginaw  County. 
MI,  and  Belleville.  IL,  with  St.  Clair 
County,  IL,  in  Sub-No.  36F,  (n)  facilities 
at  Eads.  TN.  Social  Circle.  GA 
Williamport  MD,  and  Ambler.  PA  with 
Shelby  County.  TN.  Walton  County.  GA 
Washington  County,  MD,  Berkeley 
County.  WV,  and  Montgomery  County. 
PA,  in  Sub-No.  37.  and  (o)  facilities  at 
New  Orleans,  LA,  with  New  Orleans, 
LA.  in  Sub-No.  38;  (3)  remove  "size  and 
weight"  restriction,  in  the  lead;  (4) 
remove  the  "in  bulk"  restriction,  in  Sub- 
Nos.  7.  &  15.  28F,  and  40F;  (5)  remove  the 
restriction  prohibiting  transportation  to 
AK  and  HI.  in  Sub-Nos.  20.  28F,  and  32F: 
and  (6)  remove  the  restriction  limiting 
service  to  the  transportation  of  traffic 
originating  at  or  destined  to  named 
facilities,  in  Sub-Nos.  7  and  15;  and  (7) 
authorize  radial  authority  to  replace 
existing  one-way  authority  between 
various  combinations  of  points 
throughout  the  U.S.,  in  all  certificates 
except  Sub-Nos.  15.  36F,  and  40F. 

MC  129222  (Sub-No.  8)X,  filed  July  24, 
1981.  Applicant:  FORD  TRUCK  LINE. 
INC.,  South  Lynn  Street,  Tipton.  LA 
52772.  Representative:  James  M.  Hodge. 
1000  United  Central  Bank  Bldg..  Des 
Moines.  LA  50309.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  3.  4, 6  and  7F  certificates  to  (1) 
broaden  the  commodity  descriptions 
bt>m  liquid  fertilizer,  liquid  fertilizer 
materials,  liquid  fertilizer  ingredients  or 
nitrogen  fertilizer  solution  to  "chemicals 
and  related  products"  in  all  certificates; 
(2)  eliminate  facilities  limitations  in  Sub- 
Nos.  4  and  6;  (3)  broaden  cities  to 
counties:  Walcott,  LA  to  Scott  Counties. 
lA  in  the  lead  Linwood,  lA.  to  Scott 
County.  lA.  in  Sub-No.  3:  and  Fulton  and 
Albany,  IL  to  Whiteside  County.  IL  in 
Part  (1),  and  Burlington,  Clear  Lake 
Muscatine.  Clinton  and  Dubuque,  lA.  to 
Des  Moines.  Cerro  Gordo,  Muscatine. 
Clinton  and  Dubuque  Counties,  LA  in 
Part  (2)  of  Sub-No.  7F:  (4)  remove  the 
restrictions,  such  as  "in  bulk,  in  tank 
vehicles"  or  "in  bulk"  in  all  certificates. 

MC  143436  (Sub-44)X,  filed  July  14. 
1981.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT.  INC.,  8328 
Hill  Gail  Drive.  Indianapolis,  IN  46241. 
Representative:  Stephen  M.  Gentry.  1502 
Main  Street  Speedway,  IN  46224. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  3.  4. 13F.  14F.  17F.  24.  36F. 
38F.  40F,  41F,  and  42F  certificates  to  (A) 
broaden  the  commodity  descriptions  in: 
Sub-Nos.  3, 13,  and  41,  to  "food  and 
related  products"  from  confectionery, 
from  frozen  foodstu^s.  and  from 
foodstuffs;  Sub-Nos.  4. 14,  and  17,  to 


"such  commodities  as  are  dealt  in  by 

vending  machine  distributors. 
miscellaneous  products  of 
manufacturing,  food  and  related 
products,  pulp,  paper  and  related 
products,  and  displays  and  advertising 
materials"  from  confectionery  items  and 
paper  materials  and  supplies  used  by 
vending  machine  distributors,  from 
confectionery,  edible  nuts,  dessert 
preparations,  toys,  games,  and  paper 
bags,  and  from  confectioner}',  dessert 
preparations,  gumball  machines  and 
stands,  and  display  and  advertising 
materials:  Sub-No.  36,  to  "food  and 
related  products,  and  rubber  and  plastic 
products"  from  foodstuffs,  and  rubber 
and  plastic  articles:  Sub-No.  38.  to 
"chemicals  and  related  products"  from 
paints;  and  Sub-Nos.  24  and  42,  remove 
all  exceptions  in  the  general 
commodities  authority  except  "classes 
A  and  B  explosives";  (B)  eliminate 
restrictive  language,  "in  vehicles 
equipped  with  mechanical  refrigeration" 
in  Sub-Nos.  3,  4, 13, 14.  and  17.  "when 
moving  in  mixed  shipments"  in  Sub-No. 
4,  and  "except  commodities  in  bulk"  in 
Sub-Nos.  13,  36.  38,  and  41:  (C)  remove 
the  limitation  on  service  restricting 
transportation  of  fraRic  to  that  (1) 
ha\'ing  a  prior  or  subsequent  movement 
by  rail  in  Sub-No.  24,  and  (2)  originating 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations  in 
Sub-Nos.  13  and  42;  (D)  replace  one-way 
service  with  radial  authority;  and  (E) 
expand  the  named  facilities  and  points 
to  city-wide  or  county-wide  authority  as 
follows:  Sub-No.  3.  Clinton  County.  IN 
(facilities  near  Frankfort.  LN);  Sub-Nos. 
4, 14,  38,  and  42,  Marion  County.  IN 
(facilities  near  Indianapolis,  IN):  Sub- 
No.  13,  Hamilton  County.  IN  (facilities 
near  NoblesviUe.  IN);  Sub-No.  17, 
Chicago.  IL  (facilities  near  Chicago.  IL): 
Sub-No.  36.  Franklin  Country.  OH 
(facilities  near  Columbus,  OH),  and  St 
Joseph  County.  MI  (Sturgis.  MI):  Sub-No. 
40.  Champaign  County.  OH  (facilities 
near  Urbana.  OH);  Sub-No.  41,  Van 
Buren  County.  MI  (facihties  near 
Lawton.  MI). 

MC  143516  (Sub-9)X.  filed  July  20. 
1981.  Applicant:  RAIL  HIGHWAY 
TRANSPORTATION.  INC  P.O.  Box 
484,  Centerville,  OH  45459. 
Representative:  Stephen  J.  Habash.  100 
E.  Broad  Street  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  MC-145025  (Sub-No.  5F)  permit 
acquired  in  docket  MC-FC-78967.  to  (A) 
broaden  the  commodity  description  in 
part  (1)  to  "transportation  equipment" 
frt)m  parts  and  accessories  for  truck, 
trailer,  mobile  home,  and  recreational 
vehicles;  (B)  remove  restrictions  against 
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the  transportation  of  "commodities  in 
bulk,  and  those  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment";  and  (3]  broaden 
the  territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(8)  with  a 
named  shipper. 

MC  146055  {Sub-17)X.  filed  July  21, 
1981.  Applicant:  DOUBLE  "S" 
TRUCKUNE.  INC..  731  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative;  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
2108,  Omaha,  NE  68114.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  16 
certificate  to  (1)  broaden  the  commodity 
description  from  meats,  meat  products, 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  to 
"food  and  related  products";  (2)  remove 
the  "originating  at"  restriction;  (3) 
broaden  the  scope  from  one-way  to  two- 
way  authority:  and  (4)  replace  Denison 
with  Crawford  County,  lA;  Carroll  with 
Carroll  County,  LA;  Iowa  Falls  with 
t{ardin  County,  lA;  Sioux  City  with 
Woodbury  and  Plymouth  Counties,  lA, 
Union  County,  SD  and  Dakota  County, 
NE;  Ft.  Dodge  with  Webster  County,  lA; 
Des  Moines  with  Polk,  Warren, 
Madison,  and  Dallas  Counties,  lA:  Crete 
with  Saline  County,  NE;  Lincoln  with 
Lancaster  County,  NE;  and  Omaha  with 
Douglas,  Washington,  and  Sarpy 
Counties,  NE,  and  Pottawattamie  and 
Mills  Counties.  LA. 

MC  146839  (Sub-3)X.  filed  July  28. 
1981.  Applicant:  T.C. 
TRANSPORTATION,  INC.,  299 
Lawrence  Avenue,  South  San  Francisco, 
CA  94080.  Representative:  Michael  S. 
Rubin,  256  Montgomery  Street.  Fifth 
Floor,  San  Francisco,  CA  94104. 
Apphcant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  Classes 
A  and  B  explosives)":  and  (2)  remove 
the  restriction  requiring  transportation 
to  have  a  prior  or  subsequent  movement 
by  air, 

MC  151483  (Sub-l)X,  filed  July  22, 
1981.  Applicant:  LOVE'S  TRUCKING, 
INC.,  1841  E.  St.  Rt.  55,  Troy,  OH  45373. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  broaden  the 
commodity  description  from  steel  sheets 
and  coils  to  "metal  products." 

|FR  Doc  in-22»«3  Fil«<l  a-A-TI;  •:46  «ii| 
BILUNO  COOE  703t-01-H 


Motor  Carrier;  Permanent  Auttiorfty 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-16956  appearing  at  page 
30585  in  the  issue  for  Tuesday,  June  9, 
1981,  make  the  following  correction: 

On  page  30588,  in  the  middle  column, 
in  the  paragraph  "MC  107012  (Sub-714)", 
filed  for  North  American  Van  Lines,  Ina, 
in  the  eleventh  line.  "MN"  should  have 
read  "NM". 

BH.UIM  COOE  1fOS-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General's  Task  Force  on 
Violent  Crime;  Meeting 

The  Attorney  General's  Task  Force  on 
Violent  Crime  will  meet  from  9:00  a.m. 
until  5:00  p.m.  on  August  17  and  18, 1981 
in  the  Ballroom  of  the  Hotel 
Washington,  15th  Street  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 

This  will  be  the  final  meeting  of  the 
Task  Force.  The  members  will 
deliberate  and  arrive  at  their  final 
recommendations  to  the  Attorney 
General  on  ways  in  which  the  federal 
government  could  do  more  to  help  in 
combatting  the  problem  of  violent  crime. 
The  recommendations  will  focus  on 
legislative  changes  and  changes  in 
funding  levels  and  allocation  of 
resources  which  would  strengthen  the 
federal  government's  role  in  this  area  of 
law  enforcement.  The  meeting  will 
conclude  with  a  presentation  of  the 
Task  Force's  reconunendations  to  the 
Attorney  GeneraL 

Inquiries  about  the  meeting  should  be 
addressed  to  the  Committee 
Management  Liaison  Officer.  Attorney 
Generals  Task  Force  on  Violent  Crime, 
U.S.  Department  of  Justice,  Room  4418, 
Washington,  DC  20530  (telephone  202/ 
633-1617).  We  regret  that  exigencies  of 
arranging  this  meeting  precluded  the 
normal  15-day  notice  period. 
Sue  A.  Undgran, 

Staff  Director,  Attorney  Generals  Task  Force 
on  Violent  Crime. 

|FR  Doc.  •1-22953  Filed  t-*-*!:  8:45  «in| 
BILUNO  COOC  4410-01-« 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

Pursuant  to  Sec.  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(1976),  notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  5-day  meeting  on  Monday, 


Tuesday,  Wednesday,  Thursday,  and 
Friday,  August  17. 18, 19,  20,  and  21, 
1981.  The  meetings  will  be  held  in 
Rooms  418  and  B-lOO,  Page  Building  1, 
2001  Wisconsin  Ave.,  Washington,  DC 
20235.  The  meetings  will  commence  at 
1:00  p.m.  on  Monday,  9:00  a.m.  Tuesday. 
8:30  a.m.  Wednesday,  Thursday,  and 
Friday. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  from  academia,  business  and 
industry.  State  and  local  government, 
and  public  interest  groups,  was 
established  by  Congress  by  Pub.  L  95- 
63.  on  July  5, 1977.  Its  duties  are  to:  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  on  the  carrying  out  of 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 

The  tentative  meeting  schedule 
follows: 

Monday,  August  17, 19S1 

Panel  Meeting 

1:00  p.in.-5:00  p.m. 

•  Marine  Minerals 

Topic:  Outline  and  Objectives 
Chairman:  Burt  Keenan,  Room  B-lOO 
l.-OO  p.m. 

•  Introduction  of  members  and  staff 
1:15  p.m. 

•  Description  of  NACOA 
Background  of  Coals  and  Objectives 

Activity 
1:30  p.m. 

•  Administrative  details 
Travel  arrangements 
Travel  vouchers,  eta 

1:45  p.m. 

•  Discussion  of  the  Draft  Task  Statement 
Selection  of  issues  to  be  addressed 
Solicitation  of  speakers 
Establishmeni  of  timetable 

3:00  p.m. 

•  Coffee  break 
3:15  p.m. 

•  Discussion  of  Draft  Task  Statement 
(continued) 

Establishment  of  work  plan 
Date  of  next  meeting 
5:30  p.m. 

•  Adjourn 

Tuesday,  August  18, 1981 
Plenary 

9:00  a.m.-0:30  a.m. 

•  Announcements 
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9:30  a.m.-ll:00  a.m. 

•  Guest  Speaker 

John  V.  Byrne.  Administrator,  National 
Oceanic  and  Atmospheric 
Administration 
IIKK)  a.m.-12:00  noon 
'  •  (To  l>e  announced) 
\ZiO0  noon-l:00  p.m. 
Lunch 

Panel  Meeting 

Xiao  p.m.-3KX)  p.m. 

•  Environment  and  Regulations 
Topic:  Outline  and  Objectives 
Co-Chairmen:  Sylvia  A.  Earle;  Peter 

Emerson 

Plenary 

3:00  p.m.-SKX)  p.m. 

•  Clobal  Positioning  System 
Speakers:  (To  l>e  announced]  Department 

of  Transportation 
Mr.  Thomas  A.  Stansell.  Director  of 

Advanced  Programs,  Marine  Systems 

Division,  Magnavox  Advanced  Products 

and  Systems  Company 
5KX)  p.m. 
Adjourn 

Wednesday,  August  IS,  1981 

Panel  Meetings 

8:30  a.m.-10:00  a.m. 

•  Coastal  Zone 

Topic:  Coastal  Barriers  Legislation 
Co-Chainnen:  Sharron  Stewart:  )ack  R.  Van 
Lopik 
10:00  a.m.-12  noon 

•  Weather  Services 

Topic:  Outline  and  Objectives 
Chairman:  Warren  Washington 
XZiOO  noon-l:00  p.m. 
Lunch 

Plenary 

IM)  p.m.-3:30  p.m. 

•  Panel  Reports 

•  Other  Business 
3:30  p.m. 

Adjourn 

Thursday,  August  28, 1981 

Panel  Meeting 

8:30  a.m.-4M)  p.m. 

•  Marine  Fisheries 
Chairman:  )ay  Lanzillo, 
Room  418 

Review  of  Draft  Text 
4.-00  p.m. 
Adjourn 

Friday,  August  21, 1981 

Panel  Meeting 

6:30  a.m.-4:00  p.m. 

•  Review  of  Draft  Text  (continued) 
4K)0  p.m. 

Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written    . 


statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street.  NW.,  (Room 
438.  Page  Building  #1),  Washington,  DC 
20235.  The  telephone  number  is  (202) 
653-7818. 

Dated:  August  3. 1981. 
Steven  N.  Anastasion. 
Executive  Director. 
Stephanie  M.  Jones, 
Administrative  Assistant. 

[FR  Doc.  81-22954  Filed  B-S-81:  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended],  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  DC 
20506: 


Date:  August  27, 19B1 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teacher 
applications  in  Anthropology:  Economics; 
Education:  Psycholog>';  and  Sociology, 
submitted  to  the  Division  of  Fellowships 
and  Seminars  for  projects  beginning  after 
lanuary  1, 1982. 


Date:  August  31. 1961 

Time:  9K)0  a.m.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  will  review  College 
Teacher  Fellowship  applications  in 
Religious  Studies,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 


Date:  September  1. 1981 

Time:  9K)0  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review  College 

Teacher  Fellowship  applications  in 
'  Philosophy  and  Political  Theory,  submitted 

to  the  Division  of  Fellowships  and 

Seminars,  for  projects  beginning  after 

January  1, 1982. 


Date:  September  3, 1981 


Time:  9i)0  a  jn.  to  5:30  pjB. 

Room:  807 

Program:  This  meeting  will  review  Coliege 
Teacher  Fellowship  applications  in 
American  History  and  Political  Sdenoe. 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  tieginning  after 
January  1, 1982. 


Date:  September  9-ia  1981 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  807 

Program:  This  meeting  will  re\iew 
applications  submitted  for  the  Humanities 
Pivjects  in  Museums  and  Historical 
Organizations  Programs.  Division  of  Pubbc 
Programs,  for  projects  beginning  after 
January  1, 1982. 

C 

Date;  September  17-18, 1981 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  1134 

Program:  This  meeting  will  re\iew 
applications  submitted  for  the  Libraries 
Humanities  Projects  Program.  Divisiaa  of 
Pubhc  Programs,  for  projects  beginning 
after  January  1, 1962. 


Date:  September  22, 23.  and  24. 1981 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  tlie  Humanities 
Injects  in  Museums  and  Historical 
Organizations  Program.  Division  of  Pul>lic 
Programs,  for  projects  l>egiruung  after 
January  1, 1962. 

• 

Date:  September  29-3a  1981 

Time:  8:30  ajn.  to  5:30  p.m. 

Room:  807 

Program:  This  meeting  mil  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program.  DiWsi  ""n  of  Public 
Programs,  for  projects  t>egiiming  after 
January  1. 1982. 

The  proposed  meetings  are  for  die 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitate 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and  . 

(3)  Information  the  disclosure  of        / 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 
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pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  DC  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McCleary, 
Advisory  Committee  Management  Officer. 

IFK  Doc.  81-2:»81  Filed  8-«-«1;  6:45  anil 
BIU.INO  COOC  7SM-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR81-32] 

Reports,  Recommendations, 
Responses;  Availability 

•  Aviation  Accident  Report — Trans 
World  Airlines.  Inc.,  Boeing  727-31, 
N840TW,  Near  Saginaw,  Michigan, 
April  4, 1979  (NTSB-AARSl-d).— Board 
recommendation  A-80-8,  issued  in 
connection  with  this  accident 
investigation,  addressed  control 
problems  associated  with  high-speed 
asymmetrical  leading  edge  slat 
configuration  on  B-727  aircraft.  The 
Federal  Aviation  Administration 
responded  last  December  18  (46  FR  2223, 
Jan.  8, 1981),  indicating  no  action  would 
be  taken  pending  evaluation  of  flight 
test  data  acquired  last  October  and 
issuance  of  the  Board's  report. 

•  Marine  Accident  Report — Tripping 
and  Sinking  of  the  Tug  LA  UREN 
CASTLE  While  Towing  the  Tanker  SS 
AMOCO  WISCONSIN  on  Traverse  Bay. 
Michigan,  Novembers.  1980 (NTSB- 
MAR-81-9). — As  a  result  of  its 
investigation  of  this  accident,  and 
lingering  concern  about 
recommendations  M-74-6  through  -8 
issued  following  investigation  of  the 
foundering  of  the  M/V  MARYLAND  in 
Albemarie  Sound,  N.C.,  Dec.  18, 1971 
(USCG/NTSB-MAR-74-3).  the  Board  on 
July  10  issued  the  following  "Class  11, 
Priority  Action"  recommendations  to— 

U.S.  Coast  Guard:  Update  and  publish,  in 
coordination  with  the  Towing  Safety 
Advisory  Committee  the  "Guide  to  Safety  in 
Towing"  which  was  developed  with  the 
Towing  Industry  Advisory  Committee  in  1877 
[M-61-44].  Establish  a  boarding  program 
which  will  include  monitoring  the  manning 
compliance  on  tugs  and  towboats  on  the 


Great  Lakes  regularly  or  frequently  engaged 
in  operations  exceeding  12  hours  [M-81-4S\. 

Department  of  Transportation:  Through  the 
Towing  Safety  Advisory  Committee, 
establish  policy  positions  and  develop 
courses  of  action  on  the  following  towing  and 
manning  safety  problems  related  to 
uninspected  towing  vessels: 

Provision  for  qualified  reliefs  for  masters  or 
operators  of  towing  vessels  engaged  in  Great 
Lakes  operations  exceeding  12  hours  [M-81- 
4ff\.  Proper  manning  in  compliance  with 
Great  Lakes  navigation  laws  limiting  work  to 
no  more  than  12  hours  in  any  consecutive  24- 
hour  period  [M-$}-47).  The  safe  use  of  short, 
stem-secured  towing  hawsers,  and 
consideration  of  a  quick  release  mechanism 
on  the  towed  vessel  [M-81-4S).  The 
adequacy  of  maintenance  schedules  for  radar 
equipment  on  towing  vessels  [M-81-49].  The 
adequacy  of  flooding  compartmentation  on 
tugs  and  towing  vessels  [M-81-50). 
Completion,  in  conjunction  with  the  Coast 
Guard,  of  the  "Guide  to  Safety  in  Towing" 
manual,  and  its  early  distribution  to  the 
maritime  industry  [MSISI]. 

•  A  viation  Safety 
Recommendations. — On  Mar.  2, 1981,  a 
Houston  Helicopters  Bell  206,  N107H. 
experienced  an  engine  failure  at  500  feet 
m.s.l.  during  cruise  flight  over  Brazos 
Block  578  in  the  Gulf  of  Mexico.  As  a 
result  of  its  investigation,  the  Board  on 
July  28,  issued  these  Class  II 
recommendations  to  the  Federal 
Aviation  Administration: 

Issue  an  Airworthiness  Directive  making 
the  provisions  of  Bell  Helicopter  Alert 
Service  Bulletin  No.  20eL-«l-21  mandatory 
for  all  206L  Series  Aircraft  (A-81-77].  Assess 
the  need  to  modify  the  Futurecraft 
Corporation  valve  shear  head  release  piston 
pin  to  minimize  the  possibility  of  installing 
the  piston  pin  correctly  (A-81-78).  Determine 
whether  other  models  of  helicopter  aircraft 
equipped  with  emergency  flotation  equipment 
use  the  same  Futurecraft  Corporation  valve 
and  take  appropriate  corrective  action  to 
advise  the  operators  of  those  aircraft  of  the 
potential  problem  [ASl-TQ]. 

•  Responses  from  Federal  A  viation 
Administration: 

AS1~44  and  -45  (July  75/— FAA  has 
issued  an  airworthiness  alert  warning 
Decathlon  owners  of  potential  hazards  in 
modifying  Decathlon  acrobatic  restraint 
systems  by  attaching  the  shoulder  harness  to 
the  seatpan  frame  an/or  routing  the  shoulder 
straps  behind  the  seatback.  Bellanca's  flight 
manual  has  been  revised:  FAA  will  issue  an 
airworthiness  directive  to  require  inspection 
for  proper  installation  of  aerobatic 
"competition  harnesses"  and  will  amend  the 
Airplane  Flight  Manual,  or  Operating 
Limitations  Placard,  to  provide  instructions 
for  proper  installation  of  safety  restraint 
systems.  (46  FR  24333,  Apr.  30, 1981) 

A-ei-ie  and  -47  (July  76/— Since  safe 
techniques  for  landings  on  unknown  slopes 
are  generally  applicable  to  all  helicopters  and 
are  adequately  described  in  FAA's  Basic 
Helicopter  Handbook,  Advisory  Circular  AC- 
61-13B,  FAA  will  take  no  further  action  on 
A-Bl-46.  Re  A-ai-47,  FAA  plans  detailed 


information  on  dynamic  rollover  to  be 
included  in  (1)  the  Basic  Helicopter 
Handbook,  (2)  written  examinations,  (3) 
helicopter  flight  check  oral  examinations,  and 
(4)  a  separate  advisory  circular.  {4fi  FR  25575, 
May  7. 1981) 

A-81-48(July  17).— FAA  will  include  a 
brief  summary  of  the  physiology  of  aerobatic 
G  forces  in  a  future  revision  of  the  Airman 
Information  Manual.  Also.  FAA  plans  an 
Advisory  Circular  on  the  effect  of  G  forces  on 
the  pilot  during  aerobatics;  information  is 
being  accumulated  at  the  Civil  Aeromedical 
Institute  through  investigation  of  accidents 
related  to  aerobatics.  (46  FR  26719,  May  14, 
1981) 

A-81-S9  and  -00  (July  22/— Well  before 
issuance  of  A-81-S9,  the  splined  adapters 
were  removed  from  Allison  250-C28  and 

-C30  engines  and  destroyed.  The 
engines  will  be  returned  to  service  when 
airworthy  splined  adapters  become 
available.  Re  A-81-flO,  FAA  is  reviewing 
and  evaluating  the  manufacturing 
process  and  quality  assurance 
procedures  for  splined  adapters.  (46  FR 
30006,  June  4, 1981) 

•  Other  Recommendation  Responses: 

M-81-24,  from  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce  (July  IS). — NOAA 
believes  that  standard  marine  warnings  and 
statements  (via  NOAA  Weather  Radio) 
better  serve  the  marine  community  than  the 
convective  SIGMET  which  is  designed  solely 
for  inflight  aviation  use.  (46  FR  28772,  May  28, 
1981) 

P-80-71  and  -72.  from  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation  (July  201 — Re 
P-80-71:  RSPA's  Material  Transportation 
Bureau  continues  to  emphasize  the 
importance  to  all  operators,  including 
municipal  operators,  of  complying  with  49 
CFR  192.615(d).  Re  P-^0-72:  Inspection  of 
municipally-owned  gas  distribution  systems, 
under  direct  MTB  jurisdiction  and  serving 
less  than  100.000  customers,  to  determine 
their  compliance  with  pipeline  safety 
regulations  and  safe  operating  practices  is  a 
priority  item;  during  FY -80,  MTB  initiated 
enforcement  action  agains  37  municipal 
operators  and  issued  27  warning  letters; 
approximately  146  inspections  of  intrastate 
gas  pipeline  operators  are  planned  for  FY-81; 
MTB  annually  evaluates  the  gas  pipeline 
safety  programs  of  51  agencies  participating 
in  the  Federal/State  program;  and  in  FY-81, 
MTB  will  sponsor,  through  the  Transportation 
Safety  Institute,  25  one-day  seminars  in 
different  areas  of  the  country.  (45  FR  70355, 
Oct.  23. 1980) 

R-81-48  through  -51,  from  the  Association 
of  American  Railroads  (July  16). — Re  P-81- 
48:  AAR  disagrees,  and  experienced  railroad 
ofHcials  disagree,  in  requiring  engine  crews 
to  communicate  fixed  signal  aspects  to 
conductors  while  en  route  on  signalized 
track;  crewmembers  in  the  locomotive  cab 
calling  the  signals  one  to  another  is  all  that 
should  be  required.  Re  R-81-t9:  AAR  will 
encourage  member  roads  to  record 
activations  of  cab  signal,  automatic  train 
•top.  or  similar  safety  devices.  Re  R-61-60: 


Federal  Register  /  Vol.  46,  No.  151  /  Thursday,  August  6,  1981  /  Notices 


4M11 


AAR  will  encourage  location  of  event 
recorders  so  as  to  lessen  the  likelihood  of 
recording  media  damage  in  the  event  of  an 
accident.  Re  R-81-S1:  AAR  finds  no 
justification  in  encouraging  member  roads  to 
provide  emergency  power  on  locomotive 
units.  (46  FR  26773.  May  28, 1981) 

Note: — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  Address  written 
requests,  identified  by  recommendation  or 
report  number,  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  DC.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield.  Va  22161. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  FUher. 
Federal  Register  Liaison  Officer. 
July  31, 1961. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Oockat  No*.  S0-4S8  and  SO-459] 

Gulf  State  Utilities  Co.,  and  Cajun 
Electric  Power  Cooperative;  Receipt  of 
Antitrust  Information 

Gulf  State  Utilities  Company  on 
behalf  of  itself  and  Cajun  Electric  Power 
Cooperative,  has  filed  antitrust 
information  for  their  application  for 
operating  licenses  for  the  River  Bend 
Station,  Units  1  and  2.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owner's  plans 
to  operate  two  boiling  water  reactor  in 
West  Feliciana  Parris,  Louisiana.  The 
application  contains  antitrust 
information  for  review  pursuant  to  NRC 
Regulatory  Guide  9.3  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  The  remainder  of  the 
application  for  operating  licenses  is 
currently  undergoing  acceptance  review. 
Following  docketing,  a  notice  will  be 
published  in  the  Federal  Register. 

Following  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  «viil  be  sent  to  the 
Washington  and  local  public  document 
rooms  and  to  those  persons  providing 
comments  or  information  in  response  to 
this  notice.  If  the  initial  finding 


concludes  that  there  have  not  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  on  or 
before  September  14, 1981.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Regbter  and  copies  sent  to  the 
Washington  and  local  public  doctunent 
rooms. 

A  copy  of  the  appUcation  for 
operating  licenses  and  the  antitrust 
information  submitted  are  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C.  20555  and  in  the  local 
public  Document  Rooms  at  the  Audubon 
Library,  West  Feciliana  Branch, 
Ferdinand  Street,  St.  Francisville, 
Louisiana  and  at  the  Lousiana  State 
University,  Government  Document 
Department.  Baton  Rouge,  Louisiana. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicant's  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  14, 1981. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  June  1961. 

For  the  Nuclear  Regulatory  Commission 
A.  Schwencer. 

Chief.  Licensing  Branch  No.  2.  Division  of 
Licensing. 
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(Docket  Nos.  5(K440  and  50-441] 

The  Cleveland  Electric  Illuminating 
Co.;  Receipt  of  Antitrust  Information 

Note. — This  document  was  originally 
published  in  the  issue  of  )uly  IS,  1961.  It  is 
reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

The  Cleveland  Electric  Illuminating 
Company  on  behalf  of  itself  and  as 
agent  for  the  four  other  owners  of  the 
Perry  Nuclear  Power  Plant  Units  1  and 
2,  submitted  antitrust  information  in 
connection  with  the  owners'  plans  to 
operate  two  boiling  water  reactors  in 
Lake  County,  Ohio.  The  data  submitted 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 


the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  imder  section  105c(2)  of  the 
Atomic  Energy  Act  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington  and  local  public  document 
rooms  and  to  those  persons  providing 
comments  or  information  in  response  to 
this  notice.  If  the  initial  finding 
concludes  that  there  have  been  any 
significant  changes,  request  for 
reevaluation  may  be  submitted  for  a 
period  of  60  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluations  that  are  requested 
will  also  be  published  in  the  Federal 
Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  Washington.  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Perry  Public  Library,  3753 
Main  Street  Perry.  Ohio  440B1. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  tvfaich  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Chief,  Utility  Finance  Branch. 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  September  21, 1981. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Diviskm  of 

Licensing. 
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(Docket  No.  50-313] 

Arkansas  Power  A  Light  Co.;  NoliM  Of 
f  ssusnoe  of  Amendmsnt  to  FocHty 
Operating  I 


The  U.S.  Nuclear  Regulatoiy 
Commission  (the  Commission)  I 

issued  Amendment  No.  59  to  Facility 
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Operating  License  No.  DPR-51,  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-1)  located  in  Pope  County. 
Arkansas.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modifies  the  ANO-1 
Appendix  A  Technical  Specifications 
relating  to  Fire  Brigade  Training. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4],  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  June  10, 1981,  (2)  Amendment  No. 
59  to  License  No.  DPR-51,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW,  Washington,  D.C.  and  at  the 
Arkansas  Tech  University,  Russellville. 
Arkansas.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda;  Maryland,  this  28th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission, 
lohn  F.  Slolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
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(Docket  No.  50-3581 

The  Cincinnati  Gas  &  Electric  Co.; 
Finding  of  No  Significant  Antitrust 
Changes  and  Time  for  Filing  of 
Requests  for  Reevaiuation 

In  the  matter  of  The  Cincinnati  Gas 


and  Electric  Co..  Columbus  and 
Southern  Ohio  Electric  Co.;  and  The 
Dayton  Power  and  Light  Co. 

'The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Zimmer  Nuclear  Unit  1  by  the 
Attorney  General  and  the  Commission. 
The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  On  September  12, 1979,  the 
Commission  formally  delegated  the  authority 
to  make  the  "significant  change" 
determination  with  respect  to  nuclear 
reactors  to  the  Director,  Office  of  Nuclear 
Reactor  Regulation.  In  1977  prior  to  this 
delegation  of  authority,  and  based  on 
procedures  then  in  effect,  the  staff  of  the 
Office  of  Nuclear  Reactor  Regulation  and  the 
Office  of  the  Executive  Legal  Director, 
hereafter  referred  to  as  the  "staff."  had 
reviewed  the  operating  license  application 
submittal  by  the  Applicants,  The  Cincinnati 
Gas  and  Electric  Company  (CGE),  Columbus 
and  Southern  Ohio  Electric  Company 
(CSOE),  and  The  Dayton  Power  and  Light 
Company  (DPL)  and  had  concluded  that  no 
significant  changes  had  occurred  that 
warranted  an  antitrust  review  at  the 
operating  license  stage.  The  staff  did, 
however,  note  the  pendency  before  the 
Securities  and  Exchange  Commission  (SEC) 
of  an  application  under  the  Public  Utihty 
Holding  Company  Act  of  1935  (15  U.S.C.  79, 
et  seq.)  by  American  Electric  Ppwer 
Company,  Inc.  (AEP)  to  acquire  CSOE.  In 
1973  a  SEC  Administrative  Law  )udge  had 
rendered  an  initial  decision  denying  the 
application  partly  on  the  basis  of  competitive 
considerations.  At  the  time  of  staffs  review 
in  1977  the  initial  decision  was  under  appeal 
to  the  SEC.  The  staff  was  interested  in  the 
possible  impact  of  the  acquisition  on  the 
competitive  situation  in  Ohio,  should  the 
application  be  approved  by  the  SEC. 
By  its  opinion  of  )uly  21, 1978  and 
subsequent  orders  the  SEC  approved  the 
acquisition.  Thus  staff  has  been  prompted  to 
undertake  a  determination  as  to  whether  the 
acquisition  represented  a  significant  change 
in  CSOE's  activities  or  proposed  activities 
that  would  warrant  a  second  antitrust  review 
at  the  operating  license  stage.  As  a  result  of 
its  analysis,  staff  has  determined  that  the 
acquisition  does  not  represent  a  significant 
change,  i.e.,  it  does  not  have  antitrust 
implications  that  would  likely  warrant  some 
Commission  remedy. 

The  Conclusion  of  the  staffs  analysis  is  as 
follows: 

Since  the  initial  operating  license  antitrust 
review  of  the  Zimmer  1  application  was 


completed  in  1977,  the  SEC  has  approved  the 
acquisition  of  CSOE  by  AEP.  The  staff  has 
examined  the  effect  of  the  acquisition  upon 
the  coordination  and  competitive 
relationships  among  CSOE  and  its 
neighboring  electric  entities  and,  in  addition, 
has  reviewed  the  recent  coordination 
agreement  entered  into  by  AMPO,  AEP, 
CSOE  and  Ohio  Power.  In  the  staffs  view 
the  acquisition  does  not  adversely  affect  the 
competitive  or  coordination  posture  of  rural 
electric  cooperatives.  CGE  or  DPL  The  staff 
is  further  of  the  opinion  that  the  acquisition 
has  not  detrimentally  affected  the 
coordination  and  competitive  position  of 
municipal  electric  systems  and  that  the  1979 
Coordination  Agreement  possesses  the 
potential  for  improving  the  competitive 
stance  of  such  utilities.  Therefore,  the  staff 
has  concluded  that  the  acquisition  does  not 
have  any  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy  and. 
as  a  result,  does  not  represent  a  significant 
change  in  CSOE's  activities  that  would 
warrant  another  antitrust  review  at  the 
operating  license  stage. 

The  Department  of  Justice  has  reviewed  a 
draft  of  this  analysis  along  with  other 
material  and  has  concurred  in  the  staffs 
finding. 

Based  on  the  staffs  analysis,  it  is  my 
finding  that  an  operating  license  antitrust 
review  of  Columbus  and  Southern  Ohio 
Electric  Company  with  respect  to  Zimmer 
Nuclear  Unit  1  is  not  required. 


Signed  on  July  14, 1981  by  Harold  R. 
Denton.  Director  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaiuation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  by 
October  5. 1981. 

For  the  Muclear  Regulatory  Commission. 
Argil  Toalston. 

Acting  Chief,  Utility  Finance  Branch,  Division 
of  Engineering,  Office  of  Nuclear  Reactor 
Regulation. 
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(Docket  S0-31S] 

Indiana  and  Michigan  Electric  Co^ 
Notice  of  Issuance  of  An>endment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-74  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  Nos.  2  (the 
facility)  located  in  Berrien  County. 
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Michigan.  The  amendment  was  effective 
on  May  11. 1981  and  expired  at  12 
midnight  on  May  15, 1981. 

The  amendment  modifies  License  No. 
DPR-74  to  include  a  one  time  only  relief 
from  the  requirements  of  Technical 
Specifications  Sections  3.0.4  and  4.0.4. 
This  change  allows  a  period  of  72  hours 
for  the  plant  to  proceed  with  plant 
startup  with  one  Safety  Injection  Pump 
inoperable.  The  amendment  was 
authorized  on  an  expedited  basis  to 
allow  startup  of  the  unit  to  continue 
while  the  inoperable  pump  was  being 
repaired. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazsuds  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  May  11, 1981.  (2) 
Amendment  No.  49  to  License  No.  DPR- 
74,  and  (3)  the  Commission's  letters  to 
the  licensee  dated  May  12, 1981  and  July 
30, 1981.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1>17  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commissioa 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  81-22M8  Filed  8-5-81:  MS  wnj 
BILUtM  COOC  7S90-0I-M 


[Docket  No.  SO-272] 


Public  Service  Electric  &  Gas  Co.  et 
al.;  Notice  of  Issuance  of  Amendment 
to  Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 
Company.  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  AUantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
Radiological  Technical  Specification 
related  to  the  containment  isolation 
setpoint. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  16. 1981,  (2) 
Amendment  No.  37  to  License  No.  DPR- 
70,  (3)  the,  Commission's  related  Safety 
Evaluation,  and  (4)  the  related  Technical 
Evaluation  Report.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Sh«et.  N.W.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  301b  day 
of  July.  1981. 


For  the  Nuclear  Regulatoiy  Commiasiaa. 
Steven  A.  Varga. 
Chief.  Operating  Reactors  Brancfi  No.  t 

Division  of  Licensing. 

|FR  Doc  Sl-ZZSn  PiM  8-5-S1  Ktf  ai| 
BILUNO  CODE  7SI»-«1-II 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  tJnder  Review 
Background 

August  3.  ISSl. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  jinder  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seelcing 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  conunents  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  munber  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agencyfonn  number,  if 
applicable; 

How  often  the  form  must  be  fdled  out 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 
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An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  PL.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
signiflcant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

CoDunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difHculty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  adivse  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  on  the  notice  predictable 
and  to  give  a  clearer  explanation  of  this 
process  to  the  pubhc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  |ackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

OePARTMENT  OF  COMMCRCE 

Agency  Clearance  Officer — Edward 

Michals— 202-377-3627 

Revisions 

•  Bureau  of  the  Census 


Electric  housewares  and  Fans 

MA36E 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  electric  housewares 

and  fans 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  160  responses;  160  hours;  1 

form;  not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  & 

Standard,  202-673-7974 

This  survey  was  begun  in  1962  to 
provide  quantity  and  value  of  shipments 
data  for  electric  housewares  and  fans. 
Government  agencies  use  the  data  for 
trade  analysis,  measurement,  and 
forecasting.  Business  firms  and  trade 
associations  use  the  data  for  market 
analysis  and  long- term  planning. 

Extensions  (no  change) 

•  Bureau  of  the  Census 
Economic  censuses 
IRS  1040, 1065.  &  1120S 
Nonrecurring 

Businesses  or  other  institutions 

Sole  proprietors,  partnerships,  ft  small 

corporations 
SIC:  all 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1  response;  1  hour 

$1,000,000  Federal  cost;  3  forms:  not 

applicable  under  3504(h) 
Off.  of  Federal  statistical  policy  & 

standard.  202-673-7974 

The  questions  shown  on  page  1  of  the 
supporting  statement  are  added  to  the 
IRS  income  tax  forms  only  in  years 
covered  by  the  quinquennial  economic 
censuses.  Answers  to  these  questions 
determine  the  establishment  count  for 
approximately  5  million  businesses 
relieved  from  filing  census  reports  due 
to  the  availabihty  of  IRS  administrative 
records. 

OCPAIITMCNT  or  DCRNSI 

Agency  Clearance  Officer — ^|ohn  V. 
Wenderoth— 703-697-1 195. 

NEW 

•  Departmental  and  Others 
Incentive  plan  study 
Nonrecurring 

Businesses  or  other  institutions 
Principally  Mfgr.  concerns,  also  State  & 

local  governments 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense-military:  20 

responses;  35  hours;  $99,248  Federal 

cost;  1  form;  $757  public  cost;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

The  purpose  of  this  project  is  to  gather 
information  about  alternative  pay-for- 


performance  plans  use  in  the  private 
sector,  to  evaluate  such  plans  for 
possible  applicability  to  the  Federal 
wage  system  workforce,  and  to  develop 
implementation  guidelines  and 
evaluation  criteria  for  selected  plans. 

DEPARTMENT  OP  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

Revisions 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Report  of  vending  facility  program 

BSA-15 

Aruiually 

State  or  local  governments 

State  licensing  agencies 

SIC:  944 

Social  services:  54  responses;  448  hours; 

$7,500  Federal  cost;  1  form;  $4,032 

public  cost;  not  applicable  under 

3504(h) 
Federal  education  data  acquisition 

council.  202-426-5030 

Indicates  the  financial  health  and 
programmatic  impact  of  the  program  in 
terms  of  earnings  and  loss,  indicates  the 
most  efficient  types  of  stands  in  terms  of 
return  on  investment  and  ability  to 
produce  earnings  to  support  an  operator. 
Aimed  primarily  at  ensuring  the 
program's  financial  accountability  and 
solvency  and  its  meeting  the  expressed 
goals  in  terms  of  client  impact. 

DEPARTMENT  OP  ENEROV 

Agency  Clearance  Officer — John 
Gross— 202-633-0770 

New 

•  Federal  Energy  Regulatory 
Commission 

Licensed  hydropower  projects' 

recreation  report 
FERC-80 
Biennially 
Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
Licensees  of  FERC  licensed 

hydroelectric  projects 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  400  responses;  8,000  hours; 

$23,800  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
lefferson  B.  Hill.  202-395-7340 

Collects  information  on  recreational 
use  and  development  on  hydroelectric 
projects.  Data  are  used  to  determine  if 
the  public  need  for  water-based 
recreational  facihties  is  being  met  and 
where  additional  efforts  should  be  made 
to  meet  current  and  future  needs. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488. 

New 

•  Health  Services  Administration 
Purchase  Order  for  Contract  Health 

Service  Other  Than  Hospital  Inpatient 

or  Dental 
HSA-64 
On  occasion 

Businesses  or  other  institutions 
Hit  care  prov.  of  all  discip.  under  contr. 

to  the  ind.,  etc. 
SIC:  801,  803.  804.  805,  806.  807.  808.  809 
Small  businesses  or  organizations 
Health  care  services:  260,000  responses; 

43,333  hours;  $250,000  Federal  cost;  1 

form;  $433,330  public  cost;  not 

applicable  under  3504(h) 
Gwendolyn  Pia.  202-395-6880 

Provides  a  description  of  patient's 
diagnosis,  health  care  procedure, 
service,  immunization  or  supplies 
rendered,  selected  maternal  health  data 
(when  applicable)  and  fee  charged  to 
IHS.  Serves  as  a  legal  document  for 
health  care  rendered.  Copies  of  the  form 
are  also  used  for  billing  purposes  and 
the  provisions  of  program  health 
statistics. 

•  Health  Services  Administration 
Rendered  (Contract  Health  Service) 
HSA^3 

On  occasion 

Businesses  or  other  institutions 

Hit  care  prov.  of  all  discip.  under  contr. 

to  Indian,  etc. 
SIC:  801,  803,  804,  805,  806,  807,  808,  809 
Small  businesses  or  organizations 
Health  care  services:  50,000  responses; 

8,333  hours;  $50,000  Federal  cost;  1 

form;  $83,333  public  cost;  not 

applicable  upder  3504(h) 
Gwendolyn  Pia,  202-395-6880 

Provides  a  description  of  the  patient's 
diagnosis  upon  admission,  operative  and 
selected  procedures  performed,  injury 
data  (when  applicable]  and  fee  charged. 
Serves  as  a  legal  document  for  health 
care  rendered.  Copies  of  the  form  are 
also  used  for  billing  purposes  and 
program  health  statistics. 

•  National  Institutes  of  Health 

An  Epidemiologic  Investigation  of  the 
Interaction  of  Radiation  and  Other 
Risk  Factors  for  Breast  Cancer  Among 
Tuberculosis  Patients  in 
Massachusetts 

Nonrecurring 

Individuals  or  households 

Former  tuberculosis  patients  with  breast 
cancer  and  without  health:  420 
responses;  105  hours;  $22,500  Federal 
cost;  1  form;  $1,050  public  cost;  not 
applicable  under  3504(h) 


Gwendolyn  Pia,  202-395-6880 

Women  at  high  risk  of  breast  cancer 
are  screened  with  mammography,  and  it 
is  possible  this  radiation  procedure  may 
enhance  their  already  high  risk  of  breast 
cancer.  This  association  can  be 
assessed  in  this  study  population 
because  TB  patients  received  radiation 
similar  to  that  used  for  mommography. 

•  Health  Services  Administration 
Purchase  Order  for  and  Report  of 

Contract  Dental  Care 
HSA-57 
On  occasion 

Businesses  or  other  institutions 
Dent,  and  Dental  lab.  imd.  contr.  to  the 

ind.  hit.  serv..  etc. 
SIC:  802,  807 

Small  businesses  or  organizations 
Health  care  services:  35.000  responses; 

14,583  hours:  $150,000  Federal  cost  1 

form:  $145,830  public  cost;  not 

applicable  under  3504(h) 
Gwendolyn  Pia.  202-395-6880 

Provides  a  description  of  the  patient's 
dental  diagnosis,  treatment  prescribed. 
date(s)  treatment  administered  and  fee 
charged.  Serves  as  a  legal  document  for 
dental  care  rendered.  Copies  of  the  form 
are  also  used  for  billing  purposes,  the 
provision  of  program  health  statistics 
and  to  provide  the  patient  with  a  record 
of  dental  care  prescribed  and 
administered. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — ^Vivian  A. 
Keado— 202-343-6191. 

Extensions  (Burden  Change) 

•  Bureau  of  Land  Management 
Alaska  Townlot  Deed  Application 
2560-5 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Individuals.  State  or  local  governments. 

churches  and  others 
Conservation  and  land  management:  500 

responses;  250  hours:  $10,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Form  is  needed  to  identify  and 
document  applicants'  request  for  a 
townlot  in  an  Alaska  townsite  under  the 
act  of  March  3, 1981,  43  U.S.C.  732.  It 
provides  information  necessary  to 
adjudicate  conflicting  claims  for  the 
land  and  to  process  ttie  claim  to  title. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larty  E. 
Miesse— 202-633-4312. 

Extensions  (No  Change) 

•  Immigration  and  Naturalization 
Service 


Arrival-Departure  Record 

I-M 

On  Occassion 

Individuals  or  Households 

Aliens  Arriving  in  United  State* 

Federal  Law  enforcement  activities: 
15.000.000  responses:  1.250X)00  hours: 
$20,000,000  FMleral  cost:  1  form: 
$12,500,000  public  cost:  not  applicable 
under  3504(h) 

Andy  Uscher.  202-395-4814 

This  form  is  part  of  the  manifest 
requirements  of  section  231  and  235  of 
the  I&N  Act  and  evidence  when  issued 
of  alien  registration  as  required  by 
section  264  of  the  I&N  Ad 

OEPARTMENT  OF  TRANSMMTATIOM 

Agency  Clearance  Officer — fohn 
Windsor— 202-426-1867. 

New 

•  Urban  Mass  Transportation 
Administration 

Use  of  Project  Facilities 

On  occasior 

State  or  local  governments 

Mass  transit  agencies 

SIC:  411 

Ground  transportation:  750  responses: 

375  hours;  $10,000  Federal  cost  1  form: 

not  applicable  imder  3504(h) 
Donald  Arbuckle.  202-395-7340 

Section  3(a)(2)(a)  and  5(g)(2)  of  the 
UMT  Act  require  that  UMTA  applicants 
have  satisfactory  continuing  control 
over  the  use  of  project  facilities  and 
equipment 

•  Urban  Mass  Transportation 
Administration 

Request  for  payment  on  letter  of  credit 

and  status  of  funds 
Report — Standard  Form  183. 
SF183 

Other— See  SF83 
State  or  local  governments 
State  and  local  public  transportation 

agencies 
SIC:  411 
Ground  transportation:  4.200  responses: 

2.100  hours:  $21,000  Federal  cost  1 

form;  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Each  request  for  payment  (SF-183)  is 
needed  in  accordance  with  provisions  of 
Treasury  Circular  No.  1075  and  used  to 
draw  grant  funds  under  a  letter  of  credit 
from  the  Department  of  Treasury. 

•  Urban  Mass  Transportation 
Administration 

Public  hearing  notice,  certification  and 

transcript 
Other— See  SF83 
State  or  local  governments/businesses 

or  other  institutions 


40116 


Federal  Register  /  Vol.  46.  No.  151  /  Thursday.  August  6.  1981  /  Notices 


Public  and  private  public  transportation 
providers 

SIC:  411 

Ground  transportation:  375  responses; 
1.125  hours;  $1,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

UMT  Act  S.  3(d)  &  5(i)  require 
application  certification  that  public 
hearing  was  held  or  opportunity 
provided.  Section  3(d)  requires 
submission  of  transcript  and  sets  guides 
for  hearing  notices  for  capital  proejcts. 
UMTA  C  9059.1  provides  sample  Notice 
format. 

•  Urban  Mass  Transportation 
Administration 

Half-fare  Procedures  assurance  other — 

See  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Public  and  private  transportation 

providers 
SIC:  411 
Ground  transportation:  100  responses; 

2,000  hours;  $12,500  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Section  5  (m)  of  the  UMT  Act  requires 
that  rates  charged  elderly  and 
handicapped  during  nonpeak  hours  not 
exceed  one-half  hour  rates.  UMTA  C 
9050.1  requires  operators  to  describe 
procedures  for  compliance. 

•  Urban  Mass  Transportation 
Administration 

Evaluation  of  flood  hazards 

On  occasion 

State  or  local  governments 

Mass  transportation  agencies 

SIC:  411 

Ground  transportation:  75  responses; 
5.000  hours;  $25,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

For  projects  involving  construction  on 
a  100  year  flood  plain,  applicants  are 
required  to  furnish  an  engineering  report 
containing  an  analysis  of  the  flood 
hazards,  methods  to  protect  against 
them,  and  the  basis  for  concluding  that 
the  construction  as  designed  will  not  be 
hazardous. 

•  Urban  Mass  Transportation 
Administration 

Authorizing  resolution 

On  occasion,  annually,  biennially 

State  or  local  governments/businesses 

or  other  institutions 
Public  and  private  mass  transportation 

providers 
SIC:  411 
Ground  transportation:  400  responses; 

200  hours;  $500  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 


Authority  needed  for  compliance  with 
3(a)(2)(a)  and  5(g)  is  granted  by  an 
authorizing  resolution  passed  by  the 
applicant's  governing  body. 
UMTA  C  9050.1  provides  sample  format. 

•  Urban  Mass  Transportation 
Administration 

Description  of  the  pubUc  transportation 

system  and  urbanization 
On  occasion 

State  of  local  governments 
Mass  transportation  agencies 
SIC:  411 
Ground  transportation:  300  responses; 

300  hours;  $7,500  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Each  recipient  of  UMTA  assistance 
must  have  a  "description  of  the  transit 
system  and  urbanized  area"  on  file  with 
UMTA's  regional  office.  This  document 
must  be  incorporated  by  reference  in 
each  grant  application  and  updated  as 
needed. 

•  Urban  Mass  Transportation 
Administration 

Statement  of  revenues  and  expenses 

annually 

State  or  local  governments/businesses 

or  other  institutions 
Public  and  private  mass  transportation 

operators 
SIC:  411 
Ground  transportation:  500  responses; 

1,000  hours;  $6,250  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

This  information  is  submitted  as  part 
of  an  application  for  operating 
assistance,  pursuant  to  requirements 
contained  in  section  5  (e)  and  (f)  of  the 
UMT  Act. 

•  Urban  Mass  Transportation 
Administration 

Application  procedures  for  section  8 

grants 
Nonrecurring 

State  of  local  governments 
State  dots,  local  metropolitan  planning 

organizations,  etc. 
Ground  transportation:  330  responses; 

16.500  hours;  $81,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Information  required  to  allow 
evaluation  of  requests  for  grant  beneflts. 
accompanying  information  needed  for 
grant  management  purposes,  budget 
developed  and  reports  to  Congress  to 
satisfy  Stewardship  requirements. 

•  Urban  Mass  Transportation 
Administration 

Letter  of  credit  application 

SF1194 

Nonrecurring 

State  of  local  governments 


State  and  local  public  transportation 

agencies 
SIC:  411 
Ground  transportation:  60  responses;  30 

hours;  $300  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

The  letter  of  credit  application  is 
needed  in  accordance  with  provisions  of 
Treasury  Circular  No.  1075  to  establish  a 
letter  of  credit  with  the  Department  of 
the  Treasury.  The  information  collected 
is  used  by  the  Department  of  the 
Treasury  to  process  subsequent 
payment  vouchers  under  a  letter  of 
credit. 

•  Urban  Mass  Transportation 
Administration 

Request  of  advance  or  reimbursement 

[SE  270 
SF270 

Other — see  local  governments 
State  of  local  governments 
State  and  local  public  transportation 

agencies 
-SIC:  411 
Ground  transportation:  10,000  responses; 

5.000  hours;  $50,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Request  for  advance  or 
reimbursement  (SF  270]  conforms  with 
the  provisions  of  OMB  Circular  A-102 
for  collecting  fmancial  information  from 
grantees  to  make  disbursements. 

DEPARTMENT  Of  THE  THEASURV 

Agency  Clearance  Offlcer — Ms.  Joy 
Tucker-202-«34-5394. 

New 

•  Internal  Revenue  Service 
Follow-up  to  secure  part  2,  form  668 
Greensboro  pattern  30 
Quarterly 

State  or  local  governments 

County  government  (clerk  of  superior 

court) 
SIC:  921 
Central  fiscal  operations;  100  responses; 

35  hours;  $395  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Information  is  needed  to  validate  the 
flling  of  the  lien  and  to  establish  lien 
time  priority.  We  use  the  information  to 
associate  with  our  files  to  establish  lien 
flling  and  for  future  legal  reference. 
Without  obtaining  this  information,  we 
could  not  insure  the  lien  is  actually  flled, 
recorded  and  validated. 

•  Internal  Revenue  Service 

Help  requested  to  trace  Federal  tax 

deposit 
Letter  878c 
On  occasion 
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Businesses  or  other  institutions 

Fed.  Res.  banks  who  act  as  deposit.  Part. 

in  Fed.  tax  DS 
SIC:  601 

Small  businesses  or  organizations 
Central  fiscal  operations:  6.460 

responses;  6.460  hours;  $12,880  Federal 

cost;  1  form;  not  applicable  utider 

3504(h) 
Kevin  Broderick.  202-395-6880 

Taxpayers  occasionally  claim  credits 
for  Federal  tax  deposit  payments  that 
the  Service  cannot  verify  or  locate. 
Depositaries  transmit  FTD's  they  receive 
on  form  2284.  advice  of  credit.  Letter 
878C  is  a  request  to  the  depositary 
asking  for  information  from  the  form 
2284  that  was  used  to  transmit  a  missing 
deposit.  The  information  received  helps 
facilitate  locating  and  verifying  a 
missing  deposit. 

Revisions 

•  Comptroller  of  the  Currency 
Rule.  Policies,  and  Procedures  for 

Corporate  Activities 
Establishment  of  domestic  branches  and 

seasonal  agencies  and  customer-bank 

communication  terminal  (CBCT) 

branches 
CC  7021-01 
On  occasion 

Businesses  or  other  institutions 
All  national  banks  proposing  to 

establish  a  branch 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1.000  responses;  3.000 

hours;  $585,000  Federal  cost;  1  form; 

$35,580  public  cost;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6680 

Contains  data  needed  to  evaluate 
subject  application. 

Extensions  (Burden  change) 

•  Internal  Revenue  Service 
Supplemental  Schedule  of  Gains  and 

Losses 
4797 

Annually 
Businesses  or  other  institutions/ 

individuals  or  households 
Businesses  that  sell  property  other  than 

inventory 
Small  businesses  or  organizations  . 
Central  fiscal  operations:  1.237,000 

responses:  809,000  hours:  $278,754 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  4797  is  used  by  taxpayers  to 
report  sales,  exchanges  or  involuntary 
conversions  of  assets,  other  than  capital 
assets,  and  involuntary  conversions  of 
capital  assets  held  more  than  one  year. 
It  is  also  used  to  compute  ordinary 


income  form  recapture.  The  data  is  used 
by  IRS  to  verify  that  the  proper  amount 
of  income  is  reported  or  the  proper 
amount  of  losses  are  deducted. 

•  Internal  Reveune  Service 
Application  for  Exemption  From  Tax  on 

Self-Employment  Income  and  Waiver 

of  Benefits 
4029 

Noiu«curring 
Individuals  or  households 
Individuals  of  certain  qual.  religious 

groups  self/emply. 
Central  fiscal  operations:  8,216 

responses:  5,135  hours;  $14,239  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Used  by  members  of  qualified 
religious  groups  to  claim  exemption 
under  IRC  section  1402(h)  from  tax  on 
self-employment  income.  Data  is  used  to 
approve  or  disapprove  appUcation  for 
exemption. 

•  Internal  Revenue  Service 
Computation  of  Minimiun  Tax- 
Corporations  and  Fiduciaries 

4626 

Annually 

Farms/businesses  or  other  institutions 

All  incorps.  busi.  and  trusts/estates  w/ 

tax  preference 
Small  businesses  or  organizations 
Cental  fiscal  operations:  5,000 

responses;  3.420  hours;  $80,581  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  4626  is  used  by  corporations  and 
fiduciaries  (trusts  or  estates]  to  calculate 
the  minimum  tax  on  items  of  tax 
preference  that  total  $10,000  or  more. 
The  information  collected  is  used  to 
determine  whether  the  correct  minimum 
tax  has  been  paid. 

•  Internal  Revenue  Service 
Notice  Concerning  Fiduciary 

Relationship 
56 

Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Individuals/businesses  acting  as  a 

fiduciary  for  another 
SIC:  673 
Central  fiscal  operations:  73.944 

responses;  54.423  hours;  $5,693  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  56  is  used  to  inform  IRS  that  a 
person  is  acting  for  another  person  in  a 
fiduciary  capacity  so  that  IRS  may  mail 
to  the  fiduciary  tax  notices  concerning 
the  person  for  whom  the  fiduciary  is 
acting.  The  data  is  used  to  mail 
designated  tax  notices  to  the  fiduciary. 


•  Internal  Revenue  Service 
Multiple  Recipient  Special  10- Year 

Averaging  Method 
5544 

Annually 
Businesses  or  other  institutions/ 

individuals  or  households 
Indiv..  estates,  or  trusts  that  rec.  pL  of 

lump-sum.  etc. 
SIC:  673 

Small  businesses  or  organizations 
Central  fiscal  operations;  500  responses: 

395  hours;  $19,568  Federal  cost  1  form: 

not  appUcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

IRC  section  402(e)  aOows  a  recipient 
of  a  share  of  lump-sum  distribution  to 
compute  a  separate  tax  on  the  ordinary 
income  portion.  Form  is  used  to 
correctly  compute  the  separate  tax.  The 
information  is  used  to  determine 
whether  the  distribution  has  been 
reported  properly  and  the  separate  tax 
computed  correctiy. 

•  Internal  Revenue  Service 
Computation  of  Credit  or  Refund  for 

Federal  Tax  on  Gasoline,  Diesel  FueL 

and  Special  Fuels  Used  in  Qualified 

Taxicabs 
4136-T 
Annually 
Businesses  or  other  institutions/ 

individuals  or  households 
Taxicab  operators 
SIC:  478 

Small  businesses  or  organizations 
Central  fiscal  operations:  270.000 

responses;  138,000  hours;  $5,068 

Federal  Cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

IRC  section  39  requires  certain 
information  in  order  to  claim  a  credit  for 
Federal  excise  tax  on  gasoline,  diesel 
fuel,  and  special  fuels  used  in  qualified 
taxicabs.  Data  is  used  to  verify  validity 
of  credit  claimed. 

•  Internal  Revenue  Service 
Application  for  Change  in  Accounting 

Period 
1128 

Nonrecurring 
Businesses  or  other  institutions/ 

individuals  or  households 
Indiv.,  partnerships.  Corp..  (includ.  sm. 

bus..  Corp.).  etc. 
Small  business^  or  organizations 
Central  fiscal  operations:  26.000 

responses:  32.079  hours;  1  form:  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Used  by  taxpayers  when  prior 
approval  of  a  change  of  accounting 
period  is  required.  The  form  must  be 
filed  on  or  biefore  the  15th  day  of  the  2Dd 
calendar  month  following  the  close  of 
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the  taxable  period  affected  by  the 
change.  IRC  section  412(c)  (5)  and  442. 
and  regs.  sections  1.442-l(b)  and  1.1502- 
76  require  the  taxpayer  to  have  approval 
of  the  Secretary  to  change  his  or  her 
annual  accounting  period. 

•  Internal  Revenue  Service 
Deduction  From,  or  Exclusion  of,  Income 

Earned  Abroad  2555 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
Indiv.  (includ.  self-employ.)  who  live 

abroad,  etc. 
SIC:  501.  502,  503. 152. 171. 172.  521.  623. 

525,  526 
Central  fiscal  operations:  82,000 

responses;  444,000  hours;  $215,538 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  by  U.S.  citizens  and  certain 
resident  aliens  who  qualify  for 
deduction  from  or  exclusion  of  earned 
income  from  sources  outside  the  United 
States.  This  information  is  used  by  the 
service  to  determine  if  a  taxpayer 
qualifies  for  a  deduction  from  or 
exclusion  of  income. 

•  Internal  Revenue  Service 

Payer's  Request  for  Identifying  Number 

of  Supplier  or  Provider  of  Medical  and 

Health  Care  Services 
4686 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Payers  &  recipients  of  medical  A  health 

care  payments 
SIC:  801.  802.  803.  804.  805,  806,  807.  808. 

809 
Small  businesses  or  organizations 
Central  fiscal  operations:  3,000 

responses;  1,000  hours;  $5,542  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Section  6109  of  the  Code  requires  that 
recipients  of  medical  and  health  care 
payments  furnish  their  identifying 
numbers  to  payers  who  must  report  the 
payments  to  IRS.  This  form  can  be  used 
by  payers  to  request  the  recipient's 
identifying  number. 

•  Internal  Revenue  Service 
Allocation  of  Individual  Income  Tax  to 

Guam  or  Northern  Mariana  Islands 
5074 

Annually 

Individuals  or  households 
Used  by  U.S.  citizen  or  resi.  as  attch  to 

form  1040,  etc. 
Central  fiscal  operations:  1  response;  1 

houn  $5,208  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 


Used  as  an  attachment  for  the  U.S. 
form  1040  flled  by  a  U.S.  citizen  or 
resident  who  reports  adjusted  gross 
income  of  $50,000  or  more  with  gross 
income  of  $5,000  or  more  from  Guam  or 
Northern  Mariana  Islands.  The  data  is 
used  by  IRS  to  allocate  income  tax  due 
to  Guam  or  the  NMI.  as  required  by  26 
U.S.C.  7654. 

•  Internal  Revenue  Service 
Computation  of  Social  Security  Tax  on 

Unreported  Tip  Income 
4137 

Annually 

Individuals  or  households 
Indiv.  who  did  not  report  all  their 

taxable  tips  to  the  emp. 
Central  fiscal  operations:  73,000 

responses;  55,000  hours;  $24,716 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  section  3102  requires  employees 
who  receive  tips  subject  to  FICA  tax, 
but  failed  to  report  them  to  his/her 
employer,  to  compete  tax  due  on  such 
tips.  The  data  is  used  to  help  verify  that 
the  FICA  tax  on  tip  income  is  correctly 
computed. 

•  Internal  Revenue  Service 
Application  for  recognition  of  exemption 

under  section  521  of  the  Internal 

Revenue  Code 
1028 

Nonrecurring 

Businesses  or  other  institutions 
Farmers'  Cooperative  Associations 
SIC:  514  515 

Small  businesses  or  organizations 
Central  fiscal  operations;  150  responses; 

3,635  hours:  $13,295  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Farmers'  cooperatives  file  form  1028 
to  apply  for  exemption  from  Federal 
income  tax  as  being  organizations 
described  in  IRC  section  521.  The 
information  provides  the  basis  for 
determining  whether  the  organization  is 
exempt. 

•  Internal  Revenue  Service 
Application  for  extension  of  time  to  file 

U.S.  partnership  fiduciary,  and  certain 

exempt  organization  returns 
2758 

On  occasion 

Businesses  or  other  institutions 
U.S.  partnerships,  fiduciaries,  and 

certain  exempt  orgs. 
Small  businesses  or  organizations 
Central  fiscal  operations;  56,000 

responses;  15,288  hours:  $353,215 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  section  6081  permits  the  Secretary 
to  grant  a  reasonable  extension  of  time 


for  filing  any  return,  declaration 
statement,  or  other  document.  This  form 
is  used  to  request  an  extension  of  time 
to  file  partnership,  fiduciary,  or  certain 
exempt  organization  returns.  The 
information  is  used  to  determine 
whether  the  extension  should  be 
granted. 

•  Internal  Revenue  Service 

Info,  statement  of  United  Kingdom 
withholding  agents  paying  dividends 
from  U.S.  corporations  to  residents  of 
the  U.S.  and  certain  treaty  countries 

3206 

On  occasion 

Businesses  or  other  institutions 

Used  by  United  Kingdom  nominees 
reporting  income 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations;  11,000 
responses;  2,000  hours;  $6,425  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 

Used  to  report  dividends  paid  by  U.S. 
corporations  to  beneficial  owners  of 
dividends  paid  through  United  Kingdom 
nominees  who  are  residents  of 
countries,  other  than  United  Kingdom, 
with  which  the  U.S.  has  a  tax  treaty 
providing  for  reduced  withholding  rates 
on  dividends.  The  data  is  used  by  IRS- to 
determine  whether  the  proper  amount  of 
income  tax  was  withheld. 

•  Internal  Revenue  Service 
Extension  of  time  for  payment  of  taxes 

by  a  corporation 
Expecting  a  net  operating  loss  carryback 
Form  1138 
On  occasion 

Businesses  or  other  institutions 
Corp.  that  expect  a  net  oper  loss  for  the 

current  tax  year 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  6.162 

responses;  6,537  hours;  $27,514  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Filed  by  a  corporation  to  request  an 
extension  of  time  for  payment  of  taxes 
for  the  preceding  tax  year  when  the 
corporation  expects  a  net  operating  loss 
for  the  current  year.  The  information 
obtained  is  necessary  to  determine  if  the 
extension  should  be  approved. 

•  Internal  Revenue  Service 

-  Employer's  quarterly  tax  return  for 

household  employees 
942  942PR 
Quarterly 

Individuals  or  households 
Household  employers 
Central  fiscal  operations;  2,470,048 

responses;  733.605  hours;  $4,698,632 
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Federal  cost;  2  forms;  not  applicable 
under  3504(h) 
Kevin  Broderick,  202-395-6880 

Household  employers  must  prepare 
and  file  form  942  or  form  942PR  port  and 
pay  FICA  taxes  and  (942  only)  income 
tax  voluntarily  withheld.  The 
information  is  used  to  verify  that  the 
correct  tax  has  been  paid. 

•  Internal  Revenue  Siervice 
Depreciation 

4562 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households/farms 
All  taxpayers  claiming  a  deduction  for 

depreciation 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  5.000.000 

responses;  2.500,000  hours;  $248,592 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  4562  is  used  to  report  the 
depreciation  deduction  and  to  elect 
additional  first-year  depreciation.  The 
data  is  used  to  verify  that  the  proper 
deduction  has  been  taken. 

•  Comptroller  of  the  Currency 
Community  Reinvestment  Act 

statement,  notice  and  public  comment 

file 
None 
Aimually 

Businesess  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  4.425  responses.  4.425 

hours;  $5,000  Federal  costs,  1  form, 

$30,800  public  cost,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Under  12  CFR  Part  25  implementing  12 
U.S.C.  2901,  national  banks  must 
prepare  a  Community  Reinvestment  Act 
(CRA)  statement  and  notice  and 
maintain  a  file  of  public  comments  on 
that  statement.  The  statement  describes 
the  bank's  efforts  to  meet  the  credit 
needs  of  its  community. 

•  Internal  Revenue  Service 
Credit  for  alcohol  used  as  fuel 
6478 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Businesses  that  sell  or  use  alcohol 

mixed  with  fuels 
SIC:  291 

Small  businesses  or  organizations 
Central  fiscal  operations,  10,000 

responses,  12,220  hours;  7,304  Federal 

cost.  1  form,  not  applicable  under 

3504(h] 


Kevin  Broderick.  202-395-6880 

This  form  is  used  to  compute  the 
credit  allowed  under  IRC  section  44E  for 
alcohol  used  as  fuel.  The  information  is 
needed  to  determine  that  the  amount  of 
credit  claimed  is  correct. 

•  Internal  Revenue  Service 
Employer's  annual  tax  return  for 

agricultural  employees 
Declaracion  annual  del  impuesto  del 

empleador  de  empleados  agricolas 
943  943PR 
Armually 
Farms 

Agricidtural  employers 
SIC:  Oil.  013,  016,  017.  018,  019. 021,  024, 

025.  027 
Small  businesses  or  organizations 
Central  fiscal  operations,  434,000 

responses,  617,018  hours;  $1,142,824 

Federal  cost,  2  forms,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Agricultural  employers  must  prepare 
and  file  Form  943  and  Form  943PR 
(Puerto  Rico  only)  to  report  and  pay 
FICA  taxes  and  (943  only)  income  tax 
voluntarily  withheld.  The  information  is 
used  to  verify  that  the  correct  tax  has 
been  paid. 

•  Comptroller  of  the  Currency 
Notice  of  terminating  activities  as  a 

municipal  securities  principal  or 

representative 
MSD-5 
Nonrecurring 

Businesses  or  other  institutions 
Municipal  securities  bank  dealers 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  400  responses.  100  hoiuv; 

$1,500  Federal  cost,  $1,800  public  cost, 

1  form,  not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

MSD-5  is  used  to  report  termination 
of  municipal  securities  activities  of 
those  on  record  as  principals  or 
representatives. 

•  Comptroller  of  the  Currency 
Application  for  registration  as  a 

municipal  securities  dealer 
MSD 

On  occasion 

Businesses  or  other  institutions 
All  national  banks  seeking  permis. 

Becoming  security  dealers 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  414  responses,  207  hours; 

$6,000  Federal  cost,  $3,900  public  cost. 

1  form,  not  apphcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

MSD  is  used  by  banks  or  by  bank 
departments  or  divisions  to  apply  for  the 
Securities  Exchange  Conunission.  or  to 


amend  such  application,  as  a  municipal 

securities  dealer. 

•  Comptroller  of  the  Cuitency 
Application  to  become  a  municipal 

securities  principal  or  representative 
MSD-4 
On  occasion 

Businesses  or  other  institutions 
Municipal  securities  bank  dealers 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce.  600  responses.  300  hours: 
$4,500  Federal  cost  $5,322  public  cost 
1  form,  not  applicable  under  3504(fa) 
Kevin  Broderick,  202-395-68* 

MSD-4  is  used  by  individuals  to 
register  or  amend  their  registration  as 
mimicipal  securities  principals  or 
representatives  in  acccmiance  with  rule* 
established  by  the  Municipal  Securitiea 
Rulemaking  Board. 

•  Internal  Revenue  Service 
Carryover  of  pre-1970  capital  losses 
4798 

Other-See  SF83 
Individuals  or  Households 
Individuals  who  have  pre-1970  capital 

losses 
Central  fiscal  operations,  25.000 

responses,  57.400  hours;  $129,181 

Federal  cost,  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  4798  is  used  by  individoak  who 
have  a  pre-1970  capital  loss  limitatioo 
and  compute  their  capital  loss  canyover 
to  the  subsequent  year.  The  infonnation 
is  necessary  to  determine  the  taxpayer's 
correct  tax  liability. 

•  Internal  Revenue  Service 

U.S.  corporation  income  tax  return; 

capital  gains  and  losses:  compntatioa 

of  U.S.  personal  holding  company  tax 
1120  SCH  D 1120  SCH  PH 1120 
Aimually 

Businesses  or  other  institutions 
Corporations 
SIC:  All 
Central  fiscal  operations.  2,347,225 

responses,  26.577,615  hours; 

$13,203,237  Federal  cost  3  forms,  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  1120  is  used  by  corporations  to 
report  their  income  subject  to  tax  and 
compute  their  correct  income  tax 
hability.  Schedule  D  (Form  1120)  is  used 
by  corporations  to  report  gains  or 
(losses)  from  sales  or  exchanges  of 
capital  assets  and  figure  the  alternative 
tax.  Schedule  PH  (Form  1120)  is  used  by 
a  personal  holding  company  to  compute 
its  tax.  For  these  3  forms,  this 
information  is  used  to  determine  the 
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taxpayers'  correct  tax  liability  and  for 
general  statistics  use. 

•  Comptroller  of  the  Currency 
Notice  of  withdrawal  from  registration 

as  a  municipal  securities  dealer 
MSDW 
Nonrecurring 

Businesses  or  other  institutions 
National  bank  municipal  securities 

dealers 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  10  responses.  5  hours;  4 

forms,  not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

MSD  W  is  used  to  terminate 
registration  as  a  municipal  securities 
dealer. 

•  Internal  Revenue  Service 
Certificate  of  alien  claiming  residence  in 

the  United  States 
1078 

On  occasion 

Individuals  or  households 
Alien  individuals  claiming  U.S. 

residence  for  income  tax,  etc. 
Central  fiscal  operations,  33.891 

responses,  5.992  hours;  $7,117  Federal 

cost.  1  form,  not  applicable  under 

3504fh) 
Kevin  Broderick,  202-395-6660 

Form  1078  is  used  by  an  alien  claiming 
residence  in  the  United  States  for 
income  tax  purposes  and  must  be  filed 
with  the  withholding  agent  to  claim  the 
benefit  of  residence  for  income  tax 
withholding  purposes.  The  data  is  used 
by  IRS  to  delermine  whether  the  proper 
amount  of  income  tax  was  withheld. 

•  Comptroller  of  the  Currency 
Home  loan  monitoring  data 
None 

Other  —See  SF83 

Businesses  or  other  institutions 

Commercial  banks  engaged  in  real 

estate  lending 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  600  responses,  15,000 
hours:  $170,000  Federal  cost.  $33,600 
public  cost  1  form,  not  applicable 
under  3504(h) 
Kevin  Broderick,  202-395-6880 

Information  collected  contains  data 
on  borrower  characteristics,  loan 
collateral  and  mortgage  terms  on 
approved  and  rejected  mortgage  loans 
to  monitor  compliance  with  prohibitions 
against  discrimination  in  making  home 
loans  (12  CFR  27) 

•  Internal  Revenue  Service 

U.S.  partnership  return  of  income 

1065 

Annually 


Businesses  or  other  institutions 
Partnerships  engaged  in  trade/ 

businesses  having  income  within  U.S. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations,  8.252.000 

responses.  20,410.225  hours:  $6,553,540 

Federal  cost.  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Section  6031  of  the  Code  requires  that 
partnerships  file  returns  each  tax  year 
showing,  gross  income  items,  allowable 
deductions,  names,  addresses,  and 
partner's  distributive  shares,  and  other 
information  the  Secretary  prescribes  by 
forms  and  regulations.  This  information 
is  used  to  verify  correct  reporting  of 
partnership  items  and  for  general 
statistics. 

Extensions  (No  Change) 

•  Comptroller  of  the  Currency 

Rules,  policies,  procedures  for  corporate 
activities— change  office,  domestic 
branch  or  CBCT 

CC  7027-<n 

On  occasion 

Businesses  or  other  institutions 

National  banks  proposing  to  change 
locations  of  offices 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce.  250  responses.  500  hours: 
$125,000  Federal  cost.  S5.913  public 
cost,  1  form,  not  applicable  under 
3504(h) 

Kevin  Broderick.  202-395-6880 
Contains  data  needed  to  evaluate 

subject  application. 

•  Comptroller  of  the  Currency 
Report  of  ownership  and  indebtedness 
FFIEC003 

Annually 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  4,425  responses.  13,275 
hours:  $740  Federal  cost  $272,360 
public  cost,  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

This  report  details  the  indebtedness  of 
its  executive  ofHcers  and  principal 
shareholders  to  the  reporting  bank  and 
its  correspondent  banks. 

•  Comptroller  of  the  Currency 
Report  of  indebtedness  of  officers  and 

shareholders 
FFIEC004 
Annually 

Businesses  or  other  institutions 
National  banks 
SIC:  602 


Other  advancement  and  regulation  of 
commerce,  30,000  responses,  30,000 
hours:  $1,500  Federal  cost.  $307,751 
public  cost,  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

This  report,  FFIEC  004.  details  the 
indebtedness  of  executive  officers  and 
principal  snareholders  to  the  reporting 
bank  and  its  correspondents. 

•  Comptroller  of  the  Currency 
Monthly  home  loan  activity  report     ■ 
None 

Other— See  SF83 

Businesses  or  other  institutions 

Commercial  banks  engaged  in  real 
estate  lending 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  1,400  responses,  4,200 
hours:  $5,000  Federal  cost,  $29,400 
public  cost,  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Contains  data  on  the  volume  of 
mortgage  loans  by  each  national  bank 
that  received  50  or  more  home  mortgage 
loan  applications  in  a  year  to  monitor 
compliance  with  prohibition  against 
discrimination  in  making  home  loans  (12 
CFR  27). 

VeTERANS  AOHMNISniATIOM 

Agency  Clearance  Officer — R.  C 
Whitt— 202-389-2146 

New 

•  Verification  of  pursuit  of  course 
leading  to  a  standard  college  degree 

22-6553 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Schools  and  veteran  students 
SIC:  941 
Veterans  education,  training,  and 

rehabilitation,  500.000  responses. 

41,667  hours;  $25,000  Federal  cost  1 

form,  not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  is  used  by  schoolrto  certify 
enrollment  information  previously 
submitted  to  the  Veterans 
Administration  (38  U.S.C.  1780(a)(1)  and 
1780(g),  35  CFR  31.4204(a)). 
C.  Louit  Kincinnon. 
Assistant  Administrator  for  Reports 
Management. 

|FR  Doc.  n-22Br2  Piled  S-S-d:  a:4S  wnj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  11880;  811-2509] 

Anchor  Dally  Inconte  Fund,  Inc.;  FHIng 
of  Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

August  3, 1981. 

Notice  is  hereby  given  that  Anchor 
Daily  Income  Fund,  Inc.  ("Applicant"), 
333  South  Hope  Street,  Los  Angeles, 
California  90071,  an  open-end. 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  )uly  22, 
1981,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act,  and 
Rule  8f-l  thereunder,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland, 
registered  under  the  Act  on  August  9, 
1974,  and  filed  a  registration  statement 
on  Form  S-5  under  the  Securities  Act  of 
1933  ("1933  Act")  for  the  public  offer  and 
sale  of  shares  of  its  common  stock  on 
the  same  date.  Applicant's  1933  Act 
registration  statement  was  declared 
effective  by  the  Commission  on 
September  30, 1978,  and  an  initial  public 
offering  of  its  securities  commenced 
immediately  thereafter. 

According  to  the  application,  the 
Board  of  Directors  of  the  Applicant 
approved  the  acquisition  of  the 
Applicant  by  The  Cash  Management 
Trust  of  America.  Inc.  ("Cash 
Management"),  which  is  registered 
under  the  Act  as  an  open-end, 
diversified,  management  investment 
company,  on  June  28. 197&  Applicant 
states  that  the  acquisition  was  approved 
by  a  majority  of  its  shareholders  on  July 
31, 1978,  and  that  the  acquisition  of  die 
Applicant  by  Cash  Management  was 
consummated  on  October  6, 1978. 
Applicant  further  states  that  it  and  Cash 
Management  were  responsible  for  each 
of  their  expenses  in  connection  with  the 
acquisition.  According  to  the 
application.  Cash  Management  acquired 
all  of  Applicant's  assets  in  exchange  for 
shares  of  Cash  Management  and  that 
the  exchange  was  executed  at  each  of 
the  funds'  respective  net  asset  values. 

Applicant  states  that  it  currently  has 
no  assets  or  outstanding  liabihties,  has 
no  securityholders  and  is  not  a  party  to 
any  pending  litigation  or  administrative 
proceeding.  Applicant  further  represents 


that  it  is  not  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs  and  that  on 
October  6, 1978,  it  filed  Articles  of 
Transfer  with  the  State  of  Maryland. 
Finally,  Applicant  represents  that  within 
the  last  eighteen  months  it  has  not 
transferred  any  of  its  assets  to  a 
separate  trust  the  beneficiaries  of  which 
were  or  are  securityholders  of 
Applicant. 

Section  8(f)  of  the  Act  provides,  in 
part  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  28, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regidations  promulgated 
under  the  Act  an  order  disposing  of  the 
appUcation  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conunission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FK  Doc  n-23a73  Piled  8-5-81;  »M  mai 
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Cincinnati  Stodt  Exchange; 
Application  for  Unlisted  Tracing 
Prtvlleges  and  of  Opportunity  for 
Hearing 

)u]y  31. 1981. 

The  above  named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  tlie 
following  stock: 

Pacific  Resources,  Inc. 
Common  Stock.  No  Par  Value  (File  Na  7- 
6001) 

The  security  is  traded  on  one  other 
national  securities  exchange  and  ia 
reported  in  the  consoUdated  transactioo 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  21, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  tliis 
opportunity  for  hearing,  the  Commission 
vvill  approve  the  Application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
application  is  consistent  with  the 
maintenance  of  fair  and  orderty  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Diviskm  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Gewrge  A.  ffltrnimmons. 

Secretary. 

[PR  Doc  81-22881  Filed  8-S-81: 8^•S  u) 
BHJJWS  CODE  tOW-OI-a 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Tradbig 
Privileges  and  of  Opportunity  for 
Hearing 

)uly  31. 1961. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commissioa 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Advanced  Micro  Devices.  Inc. 
Common  Stock,  $.01  Par  Value  (FSk  Na  T- 
5989) 
Donaldson  Company,  Inc. 
Common  Stock.  SS  Piu-  Value  (File  No.  7- 
5990) 
GEICO  Corp. 
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Common  Stock.  $1  Par  Value  (File  No.  7- 

S991) 
$0,736  Cumulative  Convertible  Preferred.  $1 
Par  Value  (File  No.  7-5992) 
Houston  Oil  Royalty  Trust 
Units  of  Beneficial  Interest,  No  Par  Value 
(File  No.  7-5993) 
Koger  Properties,  Inc. 
Common  Stock,  110  Pac  Value  (File  No.  7- 
5094) 
Lear  Petroleum  Corporation 
Common  Stock.  $.10  Par  Value  (File  Na  7- 
5995) 
Leggett  &  Piatt  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
5896) 
Management  Assistance  Inc. 
Common  Stock,  140  Par  Value  (File  No.  7- 
5997) 
NCiVIB  Corporation 
Common  Stock.  $2.50  Par  Value  (Pile  No.  7- 

599oJ 

Noble  Affiliates,  Inc. 
Common  Stock.  $3.33^  Par  Value  (File  No. 
7-5999) 
Ocean  Drilling  &  Exploration  Co. 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
6000) 
PennCorp  Financial,  Inc. 
Common  Stock.  150  Par  Value  (File  No.  7- 
6002) 
PPC  Industries.  Inc. 
Common  Stock.  $1.66%  Par  Value  (File  Na 
7-6009) 
Recognition  Equipment  Incorporated 
Common  Stock,  125  Par  Value  (File  Na  7- 
6004) 
Sealed  Air  Corporation 
Common  Stock,  101  Par  Value  (File  No.  7- 
6005) 
Stauffer  Chemical  Co. 
Common  Stock.  $1.25  Par  Value  (File  No.  7- 
6006) 
Thermo  Electron  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6007) 
Tosco  Corporation 
Common  Stock.  115  Par  Value  (File  No.  7- 
6006) 
Toys  "R"  Us.  Inc. 
Common  Stock,  110  Par  Value  (File  No,  7- 
6009) 
Valero  Energy  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6010) 
Argo  Petroleum  Corporation 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6011) 
Dorchester  Gas  Corporation 
Common  Stock,  110  Par  Value  (File  No.  7- 
6012) 
Elsinore  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
6013) 
Solid  State  Scientific.  Inc. 
Common  Stock,  140  Par  Value  (File  No.  7- 
6014) 
Summit  Energy,  Inc. 
Common  Slock.  $.50  Par  Value  (File  No.  7- 

6015) 
$1.80  Cumulative  Convertible  Preferred.  $1 
Par  Value  (File  No.  7-6016) 
Triton  Oil  &  Gas  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6017) 
Worldwide  Energy  Corporation 


Common  Stock,  120  Par  Value  (File  No.  7- 
6018) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  21, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission. 
Washington.  D.C  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltxatnunons, 
Secretary. 

|FR  Doc  Sl-ZZSeZ  FUwl  S-S-ai:  B;4S  anil 
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(RaiMM  Nol  22145: 70-6600] 

Middto  South  Enargy.  Inc^  Proposal  To 
Enter  Into  Rovolving  Credit/Term 
Loan  Agreement  WItti  Foreign  Banks; 
Order  Qrantlng  Exception  From 
Competitive  Bidding  in  Connection 
Therewitfi 

July  31, 1961. 

Middle  South  Energy.  Inc.  ("MSE"),  a 
special  purpose  subsidiary  of  Middle 
South  Utilities,  Inc.,  225  Baronne  Street 
New  Orleans,  Louisiana,  a  registered 
holding  company,  has  filed  an 
application-declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

By  an  order  dated  June  22, 1981 
(HCAR  No,  22098)  MSE  was  authorized 
to  enter  into  a  bank  loan  agreement  for 
the  purpose  of  financing  construction  of 
the  Grand  Gulf  electric  generating 
facility  near  Natchez,  Mississippi.  The 
construction  of  the  two  units  of  the 
plant,  which  will  have  a  generating 
capacity  of  2500  mw,  is  MSE's  sole 
activity.  Piu-suant  to  that  authorization 
MSE  entered  into  an  agreement  with  a 
group  of  46  domestic  banks  led  by 
Manufacturers  hianover  Trust  Company. 
Under  that  agreement  MSE  may  make 
bank  borrowings  of  up  to  $1,311,000,000. 


such  loans  to  mature  not  later  than 
December  31, 1986. 

MSE  states  that  an  additional 
$300,000,000  will  be  needed  to  Bnance 
construction  of  the  first  unit  of  the 
Grand  Gulf  plant  It  proposes  to  raise 
the  necessary  funds  by  entering  into  a 
bank  loan  agreement  with  a  group  of 
foreign  banks.  For  this  purpose,  MSE 
seeks  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  to 
engage  Credit  Suisse  First  Boston  Ltd,  as 
a  financial  advisor  to  explore  the  market 
and  assist  in  arranging  a  revolving 
credit  and  term  loan  agreement,  which 
is  not  expected  to  differ  materially  from 
the  domestic  bank  loan  agreement  with 
a  group  of  foreign  lenders  in  the 
aggregate  principal  amount  of 
approximately  ^300.000.000.  MSE  states 
that  it  has  examined  the  full  range  of 
financing  vehicles  available  to  it  and 
that  the  proposed  foreign  borrowings 
appear  to  be  the  most  accessible  and 
economical  method  of  funding 
construction.  When  negotiations  have 
been  concluded,  MSE  will  file  an 
amendment  with  this  Commission 
seeking  authorization  of  the  terms, 
expenses  and  conditions  contained  in 
the  foreign  loan  agreement 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  t}ux)ugh  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
24, 1981,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

Upon  the  basis  of  the  facts  in  the 
record,  it  is  hereby  found  that  the 
applicable  standards  of  the  act  and  rules 
thereunder  are  satisfied  with  respect  to 
the  proposed  exception  from  the 
competitive  bidding  requirements  of 
Rule  50: 

It  is  ordered,  that  the  exception  from 
the  competitive  bidding  requirements  of 
Ruld  50  hereby  is,  granted  and  permitted 
to  become  effective  forthwith. 


Federal  Register  /  Vol.  46.  No.  151  ]  Thursday.  August  6.  1981  /  Noticeg 


40123 


For  the  Commission,  by  the  division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 
Secretary. 

(FR  Doc.  81-22963  Filed  S-B-Sl:  8:4S  ami 
BtLUNG  CODE  WtO-OI-M 

(RetesM  Na  17994;  8R-MSRB-61-6] 

Municipal  SacurfUas  Rutamaklng 
Board;  Order  Approving  Amended 
Proposed  Rule  Ctiange 

July  31, 1981. 

The  Municipal  Securities  Rulemaking 
Board  (the  "MSRB"),  Suite  507, 1150 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036,  submitted  on  May  11, 1981, 
proposed  rule  changes  under  Rule  19b-4 
to  amend  its  tmiform  practice  rule, 
MSRB  rule  G-12.  The  proposed  rule 
change  would  revise  the  procedures 
used  by  municipal  securities  dealers 
wishing  to  close  out  purchase 
transactions  which  have  not  yet  been 
completed.  The  proposal  also 
establishes  minimtun  content 
requirements  for  notices  of  close-outs, 
retransmittals,  and  date  extensions  and 
substitutes  a  longer  standard  period  of 
time  between  issuance  and 
effectiveness  of  the  first  close-out 
notice.  In  addition,  the  proposal 
shortens  the  time  periods  for 
retransmittals  and  consolidates  time 
extensions. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No, 
17848  (June  5, 1981))  and  by  publication 
in  the  Federal  Register  (46  FR  30942 
(1981)).  On  July  28, 1981,  the  MSRB  made 
technical  amendments  to  the  filing:  (1) 
To  require  a  party  issuing  a  notice  of  a 
close-out  or  a  notice  in  connection  with 
a  retransmittal  of  a  close-out  to  include 
on  the  notice  its  name  and  address 
rather  than  only  its  name  and  (2)  to 
provide  that  if  a  selling  dealer  gives 
notice  on  the  last  day  of  the  period 
specified  for  the  execution  of  a  close-out 
that  it  intends  to  deliver  the  securities 
which  are  the  subject  of  the  notice,  the 
period  during  which  the  purchaser  may 
execute  the  close-out  is  extended  by 
three,  rather  than  two,  business  days. 

One  comment  with  respect  to  the 
proposed  rule  changes  was  received  by 
the  Commission  and  was  made 
available  to  the  pubUc  at  the 
Commission's  Public  Reference  Room.* 


supportive  of  the  proposed  rule  changes, 
the  PSA  questioned  the  sufficiency  of 
the  five  day  time  extension  provided 
upon  retransmittal  for  the  time  during 
wliich  the  close-out  can  be  executed.*  In 
consolid^ng  the  time  extensions 
provided  for  retransmittals  into  one 
extension  of  five  business  days,  the 
MSRB  reasoned  that  the  fixed  period 
would  obviate  the  necessity  of  constant 
monitoring  the  updating  of  the  status  of 
a  particular  notice.  Furthermore  the 
MSRB  indicated  that  the  longer  period 
provided  by  the  extension,  in 
conjunction  with  the  time  limits 
proposed  to  be  applied  to  the  transmittal 
process  itself,  should  provide  sufficient 
time  for  the  entire  close-out  process  to 
be  completed,  even  in  the  event  of 
several  retransmittals. 

The  text  of  the  proposed  rule  change 
is  a  follows: 

Rule  G-12.  Uniform  Practice 

(a)  tiirough  (g)  No  change. 

(h)  Close-Out.  Transactions  which 
have  been  confirmed  or  otherwise 
agreed  upon  by  both  parties  but  which 
have  not  been  completed  may  be  closed 
out  in  accordance  with  tliis  section,  or 
as  otherwise  agreed  by  the  parties. 

(i)  Close-Out  by  {Purchaser.  With 
respect  to  a  transaction  which  has  not 
been  completed  by  the  seller  according 
to  its  terms  and  the  requirements  of  this 
rule,  the  purchaser  may  close  out  the 
transaction  in  accordance  with  the 
following  procedures: 

(A)  and  (B)  No  change. 

(C)  Contents  of  Notices.  Written 
notices  sent  in  accordance  with  the 
requirements  of  subparagraphs  (A)  or 
(B)  above  shall  contain  the  following 
information: 

(1)  The  notice  of  close-out  required 
under  subparagraph  (A)  above  shall  set 
fortii: 

(a)  The  name  and  address  of  the 
municir  al  securities  broker  or  dealer 
originating  the  notice; 

(b)  through  (j)  No  change. 

(2)  The  notice  of  retransmitial 
required  under  subparagraph  (B)  above 
shall  set  forth: 

(a)  The  name  and  address  of  the 
mimicipal  seciuities  broker  or  dealer 
retransmitting  the  notice; 

(b)  tiirough  (k)  No  change. 

(3)  The  notice  of  extension  of  dates 
required  under  subparagraph  (B)  above 
shall  set  forth: 


'  Letter  to  Geroge  A.  Fitzaimmont.  Secretary, 
Securities  and  Exchange  Commission,  from  Henry 
C.  Alexander  and  )o*eph  C  Fenner.  Co-Chainnen, 
Operations  and  Compliance  Conunittee.  Public 
Securities  Association  ("PSA")  Qune  3a  1961). 


■The  PSA  alto  suggested  that  the  relevant  portion 
of  an  MSRB  interpretive  letter  dated  February  13, 
1979,  be  made  part  of  rule  C-12  to  uaderscore  that 
the  proposed  elimination  of  "cancellation"  as  a 
means  of  execution  would  not  thereby  limit  the 
remedies  available  to  purchasers  under  the  rule.  To 
the  extent  that  the  interpretation  is  necessary  in 
order  to  clairfy  the  meaning  of  the  rule,  we  beUeve 
that  it  would  stil  apply. 


(a)  No  change. 

(b)  The  name  and  address  of  the 
municipal  securities  broker  or  dealer 
retransmitting  the  notice; 

(c)  through  (j)  No  change. 
(D)  and  (E)  No  change. 

(F)  Completion  of  Transaction.  It  at 
any  time  prior  to  the  execution  of  a 
close-out  pursuant  to  this  paragraph  (i), 
the  seller,  or  any  subsequent  selling 
party  to  whom  a  notice  has  been 
retransmitted,  can  complete  the 
transaction  witliin  two  business  days. 
such  party  shall  give  immediate  notice 
to  the  punJiaser  originating  the  notice  of 
close-out  that  the  securities  will  be 
delivered  within  such  time  period.  If  the 
originating  purchaser  receives  such 
notice,  it  shall  not  execute  the  close-oat 
for  two  business  days  following  the  date 
of  such  notice;  the  period  specified  for 
the  execution  of  the  close-out  shall  be 
extended  by  two  business  days  or,  in 
the  event  ttiat  the  notice  is  given  on  tlie 
last  day  specified  for  execution  of  the 
close-out  by  three  business  days. 
Delivery  of  the  securities  in  accordance 
with  such  notice  shaU  cancel  the  close- 
out  notice  outstanding  widi  reelect  to 
the  transaction. 

(G)  No  change. 

(u)  Close-Out  by  Seller.  If  a  seller 
makes  good  delivery  according  to  the 
terms  of  the  transaction  and  the 
requirements  of  this  rule  and  the 
purchaser  rejects  delivery,  the  seller 
may  close  out  the  transaction  in 
accordance  with  the  following 
procedures: 

(A)  No  change. 

(B)  Content  of  Notice.  The  written 
notice  sent  in  accordance  with  tlie 
requirements  of  subparagraph  (A)  above 
shall  set  forth: 

(1)  The  name  and  address  of  the 
municipal  securities  broker  or  dealer 
originating  the  notice; 

(2)  through  (10)  No  change. 

(C)  and  (D)  No  change, 
(iii)  and  (iv)  No  change, 
(i)  throu^  (1)  No  diange. 

The  Commission  finds  that  the 
amended  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  the  MSRB  and 
in  particidar,  the  requirements  of 
Section  15B  and  the  rules  and 
regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  amended  proposed 
rule  changes  be.  and  they  hereby  are, 
approved,  effective  September  14. 1981. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HolUs, 
Assistant  Secretary. 

\FR  Doc  81-22974  Piled  8-5-«:  MC  ami 
■lUJNQ  COOe  W10-01-M 


(FN*  Now  1-7S221 

Paradyne  Corp.,  Common  Stock,  $.10 
Par  Value;  Application  to  WIttidraw 
from  Listing  and  Registration 

August  3, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  piu^uant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Paradyne 
Corporation  ("Company")  is  listed  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  B-A 
which  became  effective  on  )uly  7. 1981, 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  incUrect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
«vithdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  August  24, 1961.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  F.  HoUs. 
Assistant  Secretary. 

(FRDoc.  S1-2297SPU«l»-«-n:SMani|  '^ 

aiLLiNO  coot  soia-oii-K 


(Releesed  Na  34-17991;  File  Na  8R  PHU( 
•1-111 

Philadalphia  Stock  Exchanga,  Inc^ 
Propoaed  Rule  Change  by  Salt- 
Regulatory  Organitatlon 

In  the  matter  of  proposed  rule  change 
by  Philadelphia  Stock  Exchange.  Inc.. 
relating  to  Option  Rule  1014;  comments 
requested  on  or  before  August  27, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  July  27. 1981  Philadelphia  Stock 
Exchange,  Inc.  filed  with  the  Securites 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
con^jents  on  the  proposed  rule  change 
firom  interested  persons. 

L  Self-Regulatory  Organization'e 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

(Brackets  indicate  deletions,  italics 
indicate  words  to  be  added.) 
Rule  1014,  Commentary  .10 
Orders  given  out  by  an  ROT  to 
specialists — An  on-Floor  order  given  to 
a  specialist  by  an  ROT  for  an  account  in 
which  he  has  an  interest  [has,  after  the 
intervention  of  two  trades  in  the  same 
option  all  the  privileges  of  an  off-Floor 
order  except  that  it]  may  not  have  the 
privilege  of  a  "Stop"  and  it  is  subject  to 
the  provisions  of  paragraphs  (d)  and  (e) 
of  this  Rule.  In  addition,  such  order 
which  establishes  or  increases  a 
position  is  subject  to  the  provisions  of 
Commentary  .12  of  this  Rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filir^  with  the  Conimission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stmimaries,  set  forth  in 


sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  current  Commentary  .10  to  Rule 
1014,  a  Registered  Options  Trader 
("ROT")  is  permitted  to  place  on  on- 
Floor  order  to  establish  or  increase  a 
position  ("opening  order")  on  the 
specialist's  book.  After  two  trades  have 
taken  place  at  the  price  of  an  ROTs 
order,  the  order  is  treated  the  same  as 
orders  originating  from  off-the-Floor 
("off-Floor  orders").  Under  the  proposed 
amendment  of  Commentary  .10.  an  ROT. 
when  initiating  an  open  transaction  from 
on  the  Trading  Floor,  will  be  reqired  to 
yield  priority  and  parity  to  all  off-Floor 
orders. 

The  purpose  of  the  proposed  rule 
change  is  to  limit  an  ROTs  ability  to 
compete  with  off-Floor  orders  on  the 
specialist's  book  to  the  extent  that  he  is 
engaging  in  opening  transactions.  PHLX 
ndes  currently  provide  that  an  ROT 
initiating  an  opening  transaction  in  the 
crowd,  as  opposed  to  giving  it  to  the 
specialist,  must  yield  to  off-Floor  orders. 
The  PHLX  believes  that  an  ROT  should 
not  be  permitted  to  achieve  parity  with 
off-Floor  orders  by  placing  on  opening 
order  on  the  specialist's  book  when  he 
may  not  achieve  such  parity  in  the 
trading  crowd. 

The  proposed  rule  change 
discriminates  between  an  ROTs 
opening  order  which  contributes  to  the 
maintenance  of  a  fair  and  orderly 
market  and  one  which  may  not.  It  would 
permit  an  ROT  to  place  an  opening 
order  on  the  book  which  may  deepen 
the  market  or  narrow  the  spread. 
However,  when  such  market-making 
function  is  not  required  as  in  the  case  of 
a  competing  off-Floor  order,  the  ROT 
would  be  required  to  yield  to  the  off- 
Floor  order. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  proposed  rule  change  would  limit 
an  ROTs  ability  to  compete  with  off- 
Floor  orders  on  the  specialist's  book  to 
the  extent  that  he  is  engaging  in  opening 
transactions.  However,  the  PHLX  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  burden  on 
competition  which  is  not  necessary  or 
appropriate  in  fiulherance  of  the 
purposes  of  the  Act  and.  in  particular, 
SecUon  llA(a)(l)(C)(v)  of  the  Act. 
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C  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

No  written  conunents  were  solicited 
or  recieved. 

m.  Date  of  Effectiveness  of  the 
PrtHiosed  Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
oranization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subseqent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
«vith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  "L"  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oranization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  August  27, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoIUs, 
Assistant  Secretary. 
July  31. 1981. 

FR  t)oa  81-22964  Filed  S-5-S1;  tM  «■) 
■HXINO  COOC  NW-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  81-064] 

Environmental  Impact  Statement, 
Propoaed  Bridge  Conatruction  Across 
Biscayne  Bay  (AlWWy.  MHe  1091.6, 
Rickenbacker  Causeway,  Miami,  Dade 
County,  Florida 

agency:  U.S.  Coast  Guard. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  in  conjunction  with 
agency  actions  related  to  construction  or 
modification  of  one  or  all  of  the  bridges 
on  the  Rickenbacker  Causeway  between 
Key  Biscayne  and  Miami,  Florida. 
ADDRESS:  Written  comments  should 
reference  this  notice  and  be  addressed 
to:  Commander.  Seventh  Coast  Guard 
District.  Aids  to  Navigation  Branch.  51 
S.W.  First  Avenue.  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  M.  T.  Bennett  Bridge  Administration 
Specialist,  Bridge  Section.  Aids  to 
Navigation  Branch,  at  the  address 
shown  above  or  by  telephone  at  (305) 
350-4108. 

SUPPLEMENTARY  INFORMATION:  Greiner 
Engineering  Sciences.  Ina.  in 
conjimction  with  Metro-Dade  County. 
Florida,  are  conducting  a  feasibility 
study  to  determine  the  best  means  to 
improve  traffic  fiow  across  the 
Rickenbacker  Causeway  between  Key 
Biscayne  and  Miami,  Florida. 
Alternatives  to  be  considered  by  the 
feasibility  study  and  the  Coast  Guard 
EIS  include  the  following: 

1.  No  project 

2.  Operational  changes  (reversible  lanes, 
drawbridge  regulations,  etc.) 

3.  Construct  a  high  level  (85  foot  vertical 
clearance)  fixed  bridge 

4.  Cofistruct  a  parallel  bascule  bridge  at  the 
zone  elevation  (23'  vertical  clearance  above 
mean  high  water) 

5.  Construct  a  mid-level  (35  to  45  foot 
vertical  clearance)  bascule  bridge 

These  alternatives  will  be  developed  in 
more  detail  or  modified  as  the  feasibility 
study  and  EIS  scoping  process  continue. 
Consideration  of  alternate  corridors 
does  not  appear  to  be  practical. 

Although  a  formal  scoping  meeting  is 
not  anticipated  at  this  time,  the 
consultant  will  be  holding  a  series  of 
public  information  meetings  the  first  of 
which  will  be  held  on  11  August  1981.  at 
7:00  p.m.,  at  the  Key  Biscayne 
Community  School.  150  Mclntyre  Street 


Key  Biscayne.  Florida  33148.  A  Coast 
Guard  representative  will  attend  these 
meetings  and  be  available  to  answer 
questions  concerning  the  EIS.  It  is 
anticipated  that  a  public  hearing  will  ba 
held  after  the  draft  EIS  is  made 
available  for  public  and  agency  review 
and  comment 

To  ensure  that  the  full  range  of 
impacts  related  to  the  proposed  action  la 
addressed  and  all  significant  issues  are 
identified,  conunents  and  suggestions 
are  invited  fixim  all  interested  parties. 
Conunents  or  questions  concerning  the 
proposed  action  and  EIS  should  be 
directed  to  the  Coast  Guard  at  the  above 
address. 

Dated:  July  Sa  1981. 
Peter  |.  Rots. 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Navigation. 
|FR  Doc  ai-229n  Piled  S-S-H:  a«  aal 
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(CGOtl-050) 

Study  of  Electrical  HaiardI 

of  Tank  Vessels  Moored  to  Shore 

Fadiities 

This  Coast  Guard  contracted  study  la 
investigating  the  phenomenon  of 
electrostatics  and  stray  electrical 
currents  occurring  at  the  vessel/pier 
interface  of  Tank  Vessels  moored  at 
shore  facilities  and  the  methods  oi 
protection  from  this  hazard.  The  purpoee 
of  this  Notice  is  to  publicize  the 
existence  of  this  study  and  solicit 
industry  input  and  expertise  wdiicfa 
would  contribute  to  the  study's  quality 
and  usefulness. 

The  existence  of  electrical  potentials 
between  vessels  and  the  piers  to  wfaidi 
they  are  moored  has  been  widely 
recognized  for  some  time.  Consequendy. 
when  a  vessel  and  pier  are  bridged  \ry  a 
good  electrical  conductor,  a  substantial 
electrical  current  can  be  generated.  On  a 
Tank  Vessel,  where  explosive 
atmospheres  are  an  ever-present  danger, 
the  initiation  or  disruption  of  such  an 
electrical  circuit  could  produce 
incendiary  sparks  resulting  in  a  major 
explosion.  There  is  speculation  that 
several  Tank  Vessel  casualties  have 
resulted  from  this  phenomenon. 

To  protect  Tank  Vessels  from 
potential  "stray  current"  two  techniques 
are  commonly  used.  The  first  is  to 
connect  a  bonding  wire  between  the 
vessel  and  pier  to  attempt  to  short 
circuit  the  voltage  and  reduce  the 
potential  for  stray  currents  at  other 
locations.  The  second  technique  is  to 
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totally  insulate  the  vessel  from  the  shore 
and  provide  no  path  for  a  stray  current 
to  flow.  A  prominent  petroleum  industry 
safety  publication  indicates  that  the 
bonding  technique  is  now  considered  to 
be  largely  ineffective  and  that  industry 
is  moving  toward  the  total  insulation 
technique. 

The  Coast  Guard  believes  that  an 
analysis  of  the  electrical  interaction  of 
Tank  Vessels  (ships  and  barges]  with 
the  shore  and  a  conclusive  definition  of 
the  proper  safety  techniques  is  needed. 
In  1980  the  Coast  Guard  contracted  for  a 
study  with  ]et  Propulsion  Laboratory  in 
Pasadena.  CA  entitled  Electrical  Hazard 
Protection  of  Tank  Vessels  While 
Moored  to  Shore  Facilities.  Task  I  of  this 
study  which  included  a  literature 
review,  survey  of  current  industry 
practices,  problem  definition, 
preliminary  measurements  and 
refinement  of  a  measurement 
methodology  has  been  completed.  The 
findings  reveal  that  while  much 
investigation  has  already  been 
conducted  on  electrostatics,  very  little 
has  been  done  formally  to  characterize 
the  nattu«  of  stray  currents.  It  appears 
that  measures  adopted  by  various 
terminals  to  protect  against  vessel/pier 
potentials  range  from  ignoring  the 
problem  to  a  combination  of  insulation 
and  multiple  bonding  cables.  Existing 
literature  and  preliminary 
measurements  demonstrate  the  presence 
of  heavy  current  flows  between  ships 
and  terminals. 

Task  II  of  the  JPL  study,  consisting  of 
data  collection,  mathematical  modeling 
and  analysis  is  being  initiated  at  this 
time.  The  Coast  Guard  believes  that  the 
usefulness  of  this  study  could  be 
enhanced  and  unnecessary  pitfalls  or 
redundancy  avoided  if  the  petroleum 
industry,  which  has  investigated  the 
problem,  were  given  the  opportunity  to 
contribute.  Therefore,  the  Coast  Guard 
invites  comment  from  the  petroleum 
industry  or  other  marine  interests 
concerning  present  practices,  questions 
which  could  be  investigated, 
information  which  is  already  available, 
work  which  is  currently  underway,  or 
other  suggestions  which  could  improve 
the  study's  usefulness.  Comments  (and 
requests  for  amplification  on  the  Task  I 
findings)  should  be  addressed  to 
Commandant  (G-DMT-l/54),  U.S.  Coast 
Guard,  Washington,  D.C.  20593,  (202) 
426-1058.  Attention  to:  Dr.  Michael 
Pamarouskis. 


Dated:  {uly  29, 1981. 
Clyde  T.  Lusk,  )r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

IFK  Doc  81-22970  Filed  S-S-SI^  &<$  ami 
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Federal  AvUition  Administration 

FAA  Reports  on  Compliance  With 
Noise  Standards  by  U.S.  Domestic 
Aircraft  Operators 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
subject:  Updated  Report  of  the  Fleet 
Status  and  Compliance  Plans  of  U.S. 
Domestic  Aircraft  Operators  as  they 
Move  Toward  Compliance  With  the 
FAA's  Aircraft  Noise  Regulation. 

StiMMARY:  The  table  below  summarizes 
the  fleet  compliance  status  as  of  January 
1, 1977  (approximately  the  date  the 
regulation  was  issued),  the  status  as  of 
April  1, 1980  and  )anuary  1, 1981.  and 
fleet  projections  for  the  phased 
compliance  deadlines  of  January  1. 1963, 
and  January  1, 1965.  When  the 
regulation  was  issued,  slightly  over  20 
percent  of  the  U.S.  fleet  met  the  FAA 
noise  standards.  As  of  January  1, 1981, 
almost  50  percent  of  the  fleet  complied 
and  that  percentage  will  reach  73 
percent  by  January  1, 1983. 
discussion:  In  December  1976.  the  FAA 
issued  Subpart  E  of  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
91)  which  prescribes  noise  limits  for  U.S. 
registered,  civil  subsonic  turbojet 
airplanes  with  maximum  weights  over 
75,000  pounds  and  having  standard 
airworthiness  certificates.  These 
requirements  prohibit  domestic 
operation  in  the  United  States  of 
affected  airplanes  after  specifled  dates, 
with  full  compliance  required  by 
January  1. 1985. 

In  November  1980,  the  FAA  issued  a 
final  rule  (adopting  Title  III  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979)  to  extend  these  same  noise 
compliance  requirements  to  all 
operators  of  affected  aircraft  in  the 
United  States,  whether  U.S.  or  foreign 
registered.  This  rule  also  provided  for 
exemptions  to  extend  the  compliance 
deadline  for  two-engine  airplanes  (DC- 
9.  Boeing  737,  BAC  1-11,  and  SE-210)  to 
January  1. 1985  (for  over  100  seats)  or  to 
January  1. 1988  (for  100  or  fewer  seats) 
as  protection  for  small  community 
service. 


To  ensure  that  all  domestic  operators 
are  taking  appropriate  steps  to  meet  the 
noise  compliance  requirements,  the  FAA 
amended  14  CFR  Part  91  in  December 
1979,  to  require  the  operators  of  affected 
turbojet  airplanes  to  provide  the  current 
status  of  their  fleets  and  their  plans  for 
achieving  timely  and  continuing 
compliance.  The  first  summary  report  on 
Fleet  Noise  Compliance  was  published 
on  July  17. 1980  (45  FR  48011).  This 
report  is  an  update  to  that  publication. 

As  originally  issued,  the  FAA  noise 
compliance  regulation  required  full 
compliance  by  January  1, 1985.  To  date, 
the  FAA  has  issued  exemptions  for  426 
two-engine  airplanes  as  protection  for 
small  community  service.  These 
exemptions  were  issued  to  17  operators 
and  extend  the  compliance  dates  to 
January  1. 1965  for  120  airplanes  and  to 
January  1, 1988  for  306  airplanes.  In 
addition,  operators  have  indicated  that 
they  will  petition  for  a  service  to  small 
community  exemption  to  permit 
operation  until  January  1. 1988.  for  an 
additional  27  airplanes. 

The  table  also  indicates  the  pace  at 
which  U.S.  operators  are  moving  the 
four-engine  narrowbody  models  (Boeing 
707  and  720,  DC-6)  from  domestic 
service.  All  of  these  will  be  gone  by 
January  1. 1985.  except  for  74  stretch 
DC-8's.  which  are  currently  planned  for 
reengining. 

Information  in  the  compliance  plans 
submitted  by  many  of  the  operators 
included  future  additions  to  their  fleets. 
Where  available,  these  data  have  been 
incorporated  in  the  table.  However, 
operators  are  not  required  to  provide 
this  type  of  information  to  the  FAA 
under  this  program  and.  as  a 
consequence,  this  table  is  not  indicative 
of  total  future  airplane  purchases  or  the 
total  future  U.S.  fleet. 

PON  niRTHEII  INFORMATION  CONTACT: 

Mr.  Richard  N.  Tedrick,  Chief.  Noise 
Policy  and  Regulatory  Branch.  AEE-110 
Noise  Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591,  Telephone: 
(202)  755-9027. 

Issued  in  Washington.  D.C.  on  July  24. 
1981. 

|amM  E.  Denmora. 

Chief.  Noise  Abatement  Division. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tt>e  Secretary 

I  Department  Circular;  Public  Deirt  Series 
No.  25-81] 

Treasury  Notes  of  August  15, 1991; 
Series  B-1991    - 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1991. 
Series  B-1991  (CUSIP  No.  912827  ME  OJ. 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  DoscriptioD  of  Securities 

2.1.  The  securities  will  be  dated 
August  17, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiarmual 
basis  on  February  15, 1982,  and  each 


subsequent  6  months  on  August  15  and 
February  15,  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1991,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000.  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 

'  available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  The  general 
regulations  include  those  currenUy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Pubtic  Debt, 
Washington.  D.C.  20226,  up  to  1:30  pjiu 
Eastern  Daylight  Saving  time, 
Wednesday.  August  5, 1961. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
August  4. 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g^ 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  ttiat  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certiflcaUons  as  tenders  submitted 
directiy  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  t>ank8  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
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to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  h-om  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  In 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Siecretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 


offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  undpr  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Monday.  August  17. 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  13. 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 


security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  pa>Tnent  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 


Federal  Register  /  Vol.  46.  No.  151  /  Thursday,  August  6.  1981  /  Notices 


States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


SUPPLEMENTARY  STATEMENT 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  ivithout 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  81-23073  Filed  8-4-81;  3:06  pml 
BILLING  CODE  «10-4«MI 


(Amdt.  To  Depertmenl 
Series— Na  23-81] 


14V^%  Treasury  Notes  of  May  IS, 
1991;  Series  A-1991;  WKMrawil 

August  3, 1981. 

The  Secretary  announced  today  that 
the  offering  of  an  additional  amount  of 
14%%  Treasury  notes  of  Series  A-19OT, 
described  in  Department  Circular — 
Public  Debt  Series— No.  23-81,  dated 
July  30, 1981  (46  PR  39721,  August  4. 
1981),  has  been  withdranvn. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

(FR  Doc.  23074  Filed  3-t-«t:  305  praj 
BILLING  CODE  mW-40-m 
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aVIL  AEROUNAUnCS  BOARD. 
[••-325;  August  3. 19ei] 

Notice  of  a  Presentation 
TlMC  AND  date:  2  p.m.,  August  6, 1961. 
PLACe  Room  1027, 1825  Comiecticut 
Avenue,  N.W.,  Washington,  D.C.  2042a 
SUBJECT.  Dockets  34608  and  35035, 
Petition  of  Cochise  Airlines  for 
reconsideration  of  the  Board's 
instructions  to  the  staff  at  its  July  23rd 
sunshine  meeting  or  for  the  opportunity 
for  a  presentation.  (Memo  209-C,  OGC) 
STATUS:  Open. 

PERSONT  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary  (202)  673-6068. 

(S  I  I»3-ei  Filed  «-*-Bl:  1:28  pn) 
anjJNO  COOC  •320-S1-4I 


aVN.  AERONAUTICS  BOARD. 
(M-324  Amdt  1,  August  3. 1981] 

Notice  of  Deletion  of  Item 

TIME  AND  date:  9:30  a.m.  August  3, 1981. 

PlACE:  Room  1027, 1625  Connecticut 

Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT:  24.  Commuter  Carrier  Fitness 

Determination  of  Commuter  Airlines  of 

Colorado,  d.b.a.  Trans  Colorado 

Airlines,  Inc.  (Memo  682,  DBA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

|S-II«»-81  Fllrd  B-4-81:  3:Z7  pni| 

MllMO  cooc  nio-ot-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e](2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2K)0  p.m.  on  Monday, 
August  3, 1981,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency)  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  and  resolution  regarding 
flnal  amendments  to  Part  326  of  the 
Corporation's  rules  and  regulations, 
entitled  "Minimum  Security  Devices  and 
Procedures  for  Insured  Noiunember 
Banks,"  eliminating  the  requirement  that 
insured  nonmember  banks  routinely  file 
with  the  Corporation  standard  form 
reports  of  external  crimes. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  resolution  recognizing  the 
distinguished  service  and  outstanding 
contributions  to  the  Corporation  and  the 
Nation  of  former  Chairman  Irvine  H. 
Sprague. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  3, 1961. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson. 
Executivt  Secretary 

(S  tlW-ei  nicd  S-f-CI:  11:46  tin) 
BNJJNQ  COOC  •714-S1-W 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  In  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  3, 1981,  the  Corporation's  Board 


of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Charles  E.  Lord  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Recommendation  regarding  the  liuidalion  of  a 
bank's  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  No.  44.88(>-NR— United  States  National 
Banli.  San  Diego.  California 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection 
(c)(9)(B)  of  the  "(Sovemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b(C)(g)(B)). 

Dated:  August  3. 1961. 
Federal  Deposit  Insurance  Corporatioa 
Hoyle  L  Robinson. 

Executive  Secretary. 

|S-lin-«l  Filed  8-4-n;  11.47  ami 
lOOKSTM-OI-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  August  11. 
1961  at  10  a.m. 

place:  1325  K  Street.  N.W.,  Washington. 
D.C 

status:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Administrative 
Termination  Procedures.  Litigatioa 
Audits.  FOIA  Appeals.  Personnel. 


DATE  AND  TIME:  Thursday,  August  13, 

1981  at  10  a.m. 

place:  1325  K  Street.  N.W„  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certifications 

Draft  AO  1961-29:  Prank  R.  Coppler,  on 
behalf  of  Arthur  E.  Trujillo 
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Agenda  deadlines 

Pending  legislation 

Appropriations  and  budget,  budget  execution 

report. 
Reallocation  of  $100,000  to  support  contracts: 
Part  I-F  from  Agenda  Document  #81,13a 

Continued  from  July  30, 1981 
Subject  to  amendment 
Classirication  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer  telephone:  202-523-4063. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-119S-81  Filed  8-4-S1:  4.00  pm) 
BILUNG  CODE  671S-01-W 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday, 

August  6, 1981. 

place:  1700  G  Street,  N.W..  board  room, 

Sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Request  for  a  Futher  Extension  of  Time  to 
Open  Permanent  Office— Glendale  Federal 
Savings  &  Loan  Association  (Mutual). 
Glendale.  California 

Request  for  Futher  Extension  of  Time  to 
Establish  a  Branch  Office — Jackson  County 
Federal  Savings  &  Loan  Association, 
Medford.  Oregon 

Concurrent  Branch  Office  Applications— (1) 
California  Federal  Savings  &  Loan 
Association.  Los  Angeles,  California  and 
(2)  San  Diego  Federal  Savings  &  Loan 
Association,  San  Diego,  California 

Bank  Membership — State  Mutual  Savings 
Bank,  Tacoma,  Washington 

Change  of  Name— First  Federal  Savings  & 
Loan  Association  of  Lubbock,  Lubl>ock, 
Texas 

Branch  Office  Application — Kingfisher 
Federal  Savings  &  Loan  Association. 
Kingfisher,  Oklahoma 

No.  525.  August  4, 1981. 

|S-]18S-S1  Filed  8-t-«1: 1M4  ain| 
BILUNO  COOE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  10  a.m.,  Thursday, 

August  13, 1981. 

place:  1700  G  Street,  N.W.,  board  room, 

sixth  floor,  Washington,  D.C. 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INF0RMATK>N:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED:  The 

following  items  are  to  be  on  the  open 

portion  of  the  bank  board  meeting. 


Bank  Membership — State  Mutual  Savings 
Banlc  Tacoma,  Washington 

Offer  of  a  Guaranty  Service  in  Connection 
with  Consumer  Lending  Services  of  a 
Service  Corporation — Ohio  Financial 
Service  Corporation.  Columbia.  Ohio  (a 
State-wide  Service  Corporation) 

Merger  Maintenance  of  Branch  Office; 
Cancellation  of  Membership  and 
Insurance — First  Federal  Sa\nngs  *  Loan 
Association  of  Dixon.  Dixon,  Illinois  into 
First  Federal  Savings  &  Loan  Association 
of  Rockford,  Rockford,  Illinois 

Merger;  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock — Home  Savings  & 
Loan  Association,  Dayton,  Ohio  (Mutual) 
into  Citizens  Federal  Savings  ft  Loan 
Association,  Daytoa  Ohio  (Mutual) 

Trust  Department  Application — First  Federal 
Savings  ft  Loan  Association  of 
Chattanooga,  Chattanooga,  Tennessee 

No.  524,  August  4, 1981. 

|S-118»-ai  Filed  8-4-n:  10:44  amj 

MLUNQ  COOE  C720-01-H 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday. 

August  12, 1981. 

PLACE:  Board  Building.  C  Street  entrance 

between  20th  and  21st  Streets,  N.W., 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  its  routine  nature, 

no  substantive  dicussion  of  the 

following  item  is  anticipated.  This 

matter  will  be  voted  on  without 

discussion  unless  a  member  of  the  Board 

requests  that  the  item  be  moved  to  the 

discussion  agenda. 

1.  Proposed  technical  amendment  to 
Regulation  J  (Collection  of  Checks  and  Other 
Items  and  Wire  Transfers  of  Funds)  to 
expand  the  definition  of  institutions  eligible 
for  access  to  Federal  Reserve  eheck 
collection  services.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0357). 

Discussion  Agendo: 

2.  Proposed  interpretation  of  Regulation  Q 
(Interest  on  Deposits)  regarding  depositors 
eligible  to  maintain  NOW  Accounts. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0356). 

3.  Proposed  1982  budget  objectives  for  the 
Federal  Reserve  System. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 


CONTACT  PBISON  FOR  I 
hiformation:  Mr.  loseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-32M. 

Dated  August  4. 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board 

|S-1193-n  Filed  •-4-S1: 1:24  pm| 

MUJHQ  oooE  nie-eMi 

9 

FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  Approximately  12  noon. 

Wednesday,  August  IZ  1981.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitntion 

Avenue,  N.W..  Washington.  D.C  20651. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  &x>m  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-320*. 

Dated:  August  4, 1981. 
fames  McAfee, 

Assistant  Secretary  of  the  Board. 

tS-1194-81  Filed  S-4-n:  3:25  pra| 
BILLMG  CODE  t210-et-M 
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NUCLEAR  REGULATORY  COMMISSNMl 

date:  Week  of  August  10. 1961. 

PLACE:  Commissioners'  conference 

room,  1717  H  Street,  N.W.,  Washington. 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  August  10: 

lOKK)  a.m. 
Briefing  by  Staff  on  Uncontested  Issues  for 
Diablo  Canyon  Low-Power  Operating 
License  (public  meeting) 
2:00  p.m. 
Discussion  of  Contested  Issues  for  Diablo 
Canyon  Low-Power  Operating  License 
(closed  meeting) 

Tuesday.  August  11: 

,^ 

lOHX)  a.m. 

Discussion  of  Enforcement  Action  on 

Implementation  of  Plant  Early 

Notification  Systems  (open/dosed  status 

to  be  determined) 

Thursday,  August  13: 

3:30  p.m. 
Affirmation/Discussion  Session  (public 
meeting) 
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Items  to  be  affirmed  and/or  discussed: 

a.  Advance  Notification  of  PRM  to  Reform 
MCAA  Reg.  of  Fuel  Fabrication  Facilities 
Involving  Formula  Quantities  of  SSNM 

b.  NRC  Jurisdiction  over  Activities  in 
Certain  Offshore  Waters 

c.  Issuance  of  Order  in  TMI-1  Restart 
Proceeding 

d.  Mod.  to  Immediate  Effectiveness  Rule 
with  Regard  to  Fuel  Loading  and  Low- 
Power  Operating  Licenses 

AUTOMATIC  TELEPHONE  ANSWERINO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

contact  person  for  more 

information: 

Walter  Magee  (202)  634-1410. 

Dated:  August  3, 1981. 
Walter  KUl|Be. 
Office  of  the  Secretary. 

|S.  1187-m  Piled  S-»-n:  3:5J  pin| 
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SECURrriES  and  exchanoe  commission. 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  To  be 

published. 

STATUS:  Open/dosed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street  Washington.  D.C. 

DATES  PNEVIOUSLV  ANNOUNCED: 

Monday.  July  27, 1981. 

CHANOES  IN  THE  MEETINO:  Deletion/ 

additional  item.  The  following  item  will 

not  be  considered  at  an  open  meeting 

scheduled  for  Wednesday.  August  5. 

1981,  at  10:00  a.m. 

Consideration  of  whether  to  authorize 
transmittal  to  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  of  a 
letter  providing  the  Commission's 
comments  on  S.  610,  the  "State  and  Local 
Government  Accounting  and  Fioancial 
Reporting  Standards  Act  of  1981. "  Among 
the  issues  to  be  considered  will  include 
whether  to  express  support  for  S.  610  as  a 
signiflcant  step  in  ensuring  adequate 
disclosure  by  state  and  local  governments; 
and  whether  to  axpreaa  the  opinion  tiiat  the 


bill  leaves  open  important  issues  that  the 
Committee  may  nvish  to  consider  further. 
either  in  the  context  of  this  bill  or  in  the 
future.  For  fiuther  information,  please 
contact  Alan  Rosenblat  at  (202)  272-242& 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday.  August  5. 
1981.  following  the  10:00  a.m.  open 
meeting. 

Consideratioa  of  amicus  participation. 

Chairman  Shad  and  Commissioners 
Evans.  Thomas,  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Arthur  C. 
Delibert  at  (202)  272-2467. 

August  3. 1981. 

|S  n92-S1  Filed  S-»-81: 1:S1  pa| 
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August  6,  1981 


Part  ill 


Environmental 
Protection  Agency 

Hazardous  Waste  Management  System; 
identification  and  Listing  of  Hazardous 
Waste 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SWH-FRL-1891-1] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency. 

action:  Grant  of  temporary  exclusions 

and  request  for  comment^ 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  temporarily 
excluding  solid  wastes  generated  at 
several  particular  generating  facilities 
from  the  lists  of  hazardous  waste 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20. 
(which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provisions  of  Part  260  through  265  of  the 
Resource  Conservation  and  Recovery 
Act  Regulations),  and  5260.2Z  which 
specifically  provides  the  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  waste  on  a 
"cite  speciHc"  basis  from  the  hazardous 
waste  list,  and  gives  the  Administrator 
the  authority  to  grant  temporary 
exclusions  from  the  hazardous  waste  list 
when  there  is  a  substantial  likelihood 
that  a  fmal  exclusion  will  be  granted. 
The  effect  of  this  action  is  to  temporarily 
exclude  certain  hazardous  wastes 
generated  at  particular  facilities  from 
listing  as  hazardous  waste  under  40  CFR 
Part  281. 
OATIt:  Effective  date:  August  6. 1981. 

EPA  will  accept  public  conunents  on 
these  temporary  exclusions  until 
October  5. 1981.  Any  person  may 
request  a  hearing  on  these  temporary 
exclusions  by  tiling  a  request  with  John 
P.  Lehman,  whose  address  appears 
below,  by  August  27, 1981.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 

ADORESSes:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  SoHd 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001 /Delisting  Petitions." 

Requests  for  hearing  should  be 
addressed  to  John  P.  Lehman,  Director. 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
585),  U.S.  Environmental  Protection 
Agency.  Washington,  D.C.  20480. 

The  public  docket  for  these  temporary 
exclusions  is  located  in  Room  2711.  U.S. 


Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  DC.  20480 and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Morse,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  D.C.  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  as  part  of  its  final  and 
interim  final  regulations  implementing 
Section  3001  of  RCRA.  EPA  published 
an  amended  list  of  hazardous  wastes 
from  non-specific  and  from  specific 
sources.  See  40  CFR  261.31  and  261.32 
(46  FR  4814).  These  wastes  were  listed 
as  hazardous  because  they  typically  and 
frequently  exhibit  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  (ignitability,  corrosivity, 
reactivity  and  EP  toxicity)  or  meet  the 
criteria  for  listing  contained  in 
99  261.11(a)(2)  or  281.11(a)(3). 

The  Agency,  however,  recognizes  that 
individual  waste  streams  may  vary 
depending  on  raw  materials,  industrial 
processes  and  other  factors.  Thus,  while 
a  type  of  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  meeting  the  listing 
description  from  an  individual  facihty 
may  not  be.  For  this  reason,  99  260.20 
and  280.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  listed  hazardous 
waste.  To  be  excluded,  petitioners  must 
show  that  the  waste  produced  at  their 
facilities  does  not  meet  any  of  the 
relevant  criteria  under  which  the  waste 
was  listed.  (See  9  260.22(a)  and 
Bacl(ground  Documents  for  listed 
wastes.)  Wastes  which  are  "delisted" 
(i.e..  excluded  from  listing  in  Part  281. 
Subpart  D)  may,  however,  still  be 
hazardous  if  they  exhibit  any  of  the 
characteristics  of  a  hazardous  waste  in 
Part  261,  Subpart  C,  and  generators 
remain  obligated  to  make  this 
determination. 

In  addition  to  wastes  listed  as 
hazardous  in  99  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
99  261.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is 
that  the  waste  not  meet  any  of  the 
criteria  for  which  the  waste  was  listed 
originally.  Where  the  waste  is  derived 
from  one  or  more  Usted  hazardous 
wastes,  the  demonstration  may  be  made 
with  respect  to  each  constituent  listed 
waste,  or  the  waste  mixture  as  a  whole. 


(See  9  260.22(b).)  Like  other  excluded 
wastes,  excluded  hazardous  waste 
treatment,  storage  or  disposal  residues 
remain  subject  to  Subpart  C  of  Part  281, 
and  so  may  be  hazardous  if  they  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

EPA  recognizes  as  well  that  there  will 
be  circumstances  where  immediate 
action  on  petitions  is  appropriate. 
Therefore,  upon  Agency  review  of  a 
submitted  petition,  the  Administrator 
may  under  9  280.22(m)  grant  a 
temporary  exclusion  if  there  is 
substantial  likelihood  that  an  exclusion 
will  finally  be  granted. 

It  should  be  noted  that  the  Agency  has 
not  yet  run  spot  checks  on  the  test  data 
submitted  to  date  in  exclusion  petitions. 
The  Agency  believes  that  the  sworn 
affidavits  submitted  with  each  petition 
sufficiently  binds  the  petitioners  to 
ensure  presentation  of  trutliful  and 
acciu-ate  test  results.  The  Agency  may. 
however,  spot  sample  and  analyze 
wastes  or  groundwater  before  a  final 
decision  is  made  whether  to  exclude  any 
particular  waste  &t>m  the  hazardous 
waste  lists. 

We  also  note  that  the  temporary 
exclusions  granted  today  apply  only  to 
the  Federal  hazardous  waste 
management  system  estabUshed  under 
RCRA.  States  remain  free  to  take  any 
action  they  deem  appropriate  with 
regard  to  these  wastes. 

The  temporary  exclusions  published 
today  involve  the  following  petitioners: 
International  Minerals  Chemical 
Corporation.  Terre  Haute,  Indiana; 
Timken  Company,  Canton.  Ohio; 
General  Electric.  Mattoon.  Illinois: 
Whirlpool  Corporation.  Fort  Smith, 
Arkansas:  Great  Lakes  Steel.  Detroit 
Michigan;  Whirlpool  Corporation. 
Danville.  Kentucky;  Crosman  Air  Guns, 
Fairport,  and  East  Bloomfield,  New 
York;  the  Keystone  Group,  Bartonville. 
Illinois;  Mansfield  Products  Company, 
Mansfield,  Ohio;  Gould  Inc.. 
Spartanburg.  South  Carolina;  General 
Battery  Corporation.  Reading. 
Pennsylvania;  Maytag  Company. 
Newton.  Iowa;  Whirlpool  Corporation. 
Marion,  Ohio;  Talon,  Division  of 
Textron.  Meadville,  Pennsylvania; 
Bentley  Nevada  Corporation,  Minden, 
Nevada;  Peerless  Chain  Company. 
Winona,  Miimesota;  Whirlpool 
Corporation,  Pindlay,  Ohio;  Mearl 
Corporation,  Peekskill,  New  York; 
Industrial  Liquids  Recycling  In&.  Mount 
Pleasant,  Tennessee;  Empire-Detroit 
Steel  Division/Cyclops  Corporation. 
Dover.  Ohio;  Flamblet  and  Hayes  Co.. 
Salem,  Massachusetts;  and  Chem-Clear 
Inc..  Cleveland.  Ohio. 


I.  International  Minerals  and  Chemical 
Corporation 

A.  Petition  for  Exclusion 

International  Minerals  and  Chemical 
Corporation  (IMC),  involved  in  the 
production  of  pharniaceutical  bacitracin, 
has  petitioned  the  Agency  to  exclude  its 
still  bottom  wastes,  presently  listed  as 
EPA  Hazardous  Waste  No.  F003— The 
following  spent  non-halogenated 
solvents:  Xylene,  acetone,  ethyl  acetate, 
ethyl  benzene,  ethyl  ether,  methyl 
isobutyl  ketone,  n-butyl  alcohol, 
cyclohexanone.  and  methanol:  and  the 
still  bottoms  from  the  recovery  of  these 
solvents.  IMC  has  petitioned  to  exclude 
its  waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed. 

IMC's  bacitracin  production  process 
involves  media  fermentation  from 
culturing  a  specific  strain  of  bacillus; 
filtration;  n-butanol  counter  current 
extraction;  distillation/ concentration; 
and  n-butanol  recovery.  The  distillation 
still  bottom  waste  discharged  after  n- 
butanol  recovery  is  comprised  primarily 
of  water.  500-1,000  ppm  suspended 
biological  solids,  <1  percent  n-butanol, 
and  trace  amounts  of  fermentation 
enzymes. 

IMC  has  submitted  a  description  of  its 
bacitracin  production  and  n-butanol 
recovery  process,  constituent  analyses 
of  the  distillation  bottom  material  for  n- 
butanol  and  flash  point  tests  for  this 
material.  IMC  has  also,  through  testing  a 
series  of  spiked  still  bottom  samples, 
determined  that  up  to  2  percent  of  n- 
butanol  in  the  still  bottoms  would  still 
maintain  a  flash  point  of  greater  than 
140°  F.  IMC  claims  that  no  greater  than  1 
percent  of  n-butanol  is  present  in  its  still 
bottom  wastes,  and  its  residue  does  not 
exhibit  the  characteristic  of  ignitability 
(§  261.21).  the  criteria  for  which  EPA 
Hazardous  Waste  F003  is  listed. 

IMC's  n-butanol  recovery  process 
involves  steam  distillation; 
condensation;  azeotropic  separation: 
and  recirculation.  Prior  to  storage  for 
disposal  the  still  bottoms  are  sampled 
for  n-butanol.  If  greater  than  1  percent  is 
found  by  gas  chromatographic  analysis, 
the  still  bottoms  are  redistilled  until  the 
n-butanol  content  is  below  1  percent. 

Results  of  ignitability  tests  indicate 
that  the  flash  point  of  the  still  bottoms  is 
greater  than  210°  F. 

B.  Agency  Analysis  and  Action 

EPA  Hazardous  Waste  No.  F003  is 
listed  due  to  the  ignitability  of  spent 
non-halogenated  solvents,  one  of  which 
is  n-butanol,  the  solvent  used  in  IMCs 
process.  Analyses  submitted  by  IMC 
indicate  that  n-butanol  is  present  in  the 
distillation  still  bottoms  in  only  low 
percentages  (<1.0%)  by  volume.  This  is 


well  below  the  limit  of  24  percent 
alcohol  by  volume  set  in  9  261.2(a)(i)  of 
the  regulations.  Section  261.21(a)(1)  also 
indicates  that  solutions  with  flash  points 
above  140°  F  are  considered  non- 
ignitable.  Flash  point  tests  run  on  IMC's 
distillation  still  bottoms  indicate  that  the 
flash  point  is  greater  than  210°  F. 

IMC  has  sufficiently  demonstrated  the 
non-hazardous  natiue  of  its  distillation 
still  bottoms  due  to  the  efficiency  of  its 
solvent  recovery  system  and  continuous 
monitoring  control,  which  assure  that  no 
greater  than  1  percent  of  n-butanol  is 
present  in  the  wastes  to  be  disposed. 
The  Agency  therefore,  has  granted  a 
temporary  exclusion  to  IMC's  facility  in 
Terre  Haute,  Indiana  for  their 
distillation  bottoms  from  its  bacitracin 
production  process  (listed  under  EPA 
Hazardous  Waste  No.  F003)  as 
described  in  its  petition. 

C  Agency  Information  Needs  for  Final 

Delisting 

The  Agency  believes  that  IMC  has 
submitted  sufficient  data  for  the  final 
delisting  of  its  distillation  still  bottoms. 
The  Agency  has  granted  a  temporary 
exclusion  to  expedite  delisting  action  for 
IMC.  Final  exclusion  will  be  granted 
upon  review  of  comments  received  in 
response  to  this  publication. 

n.  Timken  Company 

A.  Petition  for  Exclusion 

The  Timken  Company  (Timken) 
involved  in  the  manufacture  of  steel  and 
steel  products,  has  petitioned  the 
Agency  to  exclude  its  treated  sludge 
formerly  listed  as  K063  (sludge  from 
lime  treatment  of  spent  pickle  liquor 
from  steel  finishing  operations) ' 
produced  at  its  facility  in  Canton,  Ohio. 
The  Timken  Company  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  the  waste 
was  originally  listed. 

Timken  utilizes  the  process  of  sulfuric 
acid  pickling  of  steel.  Its  waste 
treatment  process  for  spent  pickle 
liquor,  pickling  rinse  waters,  and  spent 
hydrochloric  etching  acid  involves 
neutralization  to  pH  10.  Timken  claims 
their  sludge  is  environmentally  stable 
and  non-hazardous,  and  specifically  that 
the  sludge  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead, 
the  constituents  of  concern  for  which  the 
spent  pidde  liquor  (K062)  is  listed. 


■  On  Noveint>er  12. 1980  (45  FR  74884).  EPA 
removed  waste  K063  from  the  hazardous  waste  list 
(i  201.32).  However,  since  these  lime  treatment 
sludges  are  generated  from  the  treatment  of  a  listed 
hazardous  waste  (K062).  they  still  are  considered  to 
be  a  hazardous  waste  ($  2ei.3(c)(2)).  Further,  they 
remain  hazardous  wastes  until  they  no  longer  meet 
any  of  the  characteristics  of  hazardous  wastes  and 
are  dell^lad  (t  261.3(d)(2)). 


Timken  submitted  a  description  of 
their  sludge  treatment  system  and  EP 
toxicity  test  results  for  all  of  the  metal 
constituents  specified  in  9  281.24  of  the 
regulations.  The  samples  were  taken 
over  a  one  month  period  tvhich  the 
petitioner  claims  to  be  representative  of 
any  variation  of  constituent 
concentration  in  the  waste.  EP  toxicity 
tests  reveal  maximum  hexavalent 
chromium,  total  chromium  and  lead 
levels  in  the  waste  extract  of  <  4)2  mg/L 
.03  mg/1  and  .17  mg/L  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  tfiis 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  sludge  samples 
analj'zed  by  Timken  show  lead 
consistently  well  below  the  maximum 
EP  toxicity  limits.  Values  for  total 
chromium  are  well  below  the  primary 
drinicing  water  standards,  while  that  fbr 
hexavalent  chromium  is  also  extremely 
low.  These  low  leachate  levels  indicate 
that  the  constituents  are  present  in 
essentially  an  immobile  form.  A  final  pH 
of  10  indicates  that  Timken's  waste 
treatment  process  effectively  neutralizes 
its  spent  pickle  liquor  wastes.  The 
Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  Timken 
Company  in  Canton,  Ohio  for  its  treated 
spent  pickle  liquor,  as  described  in  its 
petitioa 

in.  General  Electric 

A.  Petition  for  Exclusion 

The  General  Electric  Company— 
Mattoon  Lamp  (Hant,  involved  in  a 
printed  circuit  board  operation  and  a 
coil  mandrel  dissolving  operation,  has 
petitioned  the  Agency  to  exclude  its 
sludge,  presently  listed  as  EPA 
Hazardous  Waste  No.  F006- Wastewater 
treatment  sludges  from  electroplating 
operations  except  for  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum:  (2)  tin  plating  on  carbon 
steel:  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel:  (5) 
cleaning/stripping  associated  with  tin. 
zinc  and  aluminum  plating  on  carbon 
steel;  and  (6)  chemical  etching  and 
milling  of  aluminum.  G£.  has  petitioned 
to  exdude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

The  production  processes  wliich 
generate  the  waste  at  G.E.  include  nickel 
plating,  and  hydrociiloric.  nitric,  and 
sulfuric  acid  etching.  The  constituents  of 
concern  in  EPA  Hazardous  Waste  F006 
are  nickel,  cadmium,  hexavalent 
chromium,  and  cyanide  (complexed), 
however,  only  nickel  is  claimed  to  be 
used  at  this  facility.  G.E.  claims  that  the 
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treated  wastewater  sludge  it  generates 
is  non-hazardous  due  to  the 
effectiveness  of  its  treatment  system. 

G.E.  has  submitted  a  description  of  its 
treatment  process,  and  EP  toxicity  data 
for  each  of  the  constituents  specified  in 
Section  261.24  of  the  regulations.  The 
samples  were  taken  over  a  four  month 
period  which  the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 

The  treatment  system  involves 
neutralization,  flocculation,  clariflcation 
and  pressure  filtration.  EP  toxicity  tests 
of  the  final  treatment  sludge  revealed 
maximum  cadmium,  total  chromium  and 
nickel  in  concentrations  of  .05.  0.1.  and 
7.7  ppm.  respectively.  Total  constituent 
analyses  for  cyanide  produced  a 
maximum  concentration  of  1.6  ppm. 

B.  Agency  Analysis  and  Action 

Although  G.E.  uses  only  nickel  in  its 
production  process,  cadmium  and  total 
chromium  *  were  present  in  the  EP 
extract,  albeit  at  values  well  below  the 
maximum  EP  toxicity  limits  for  these 
metals.  In  addition,  Uie  concentration  of 
cyanide  in  the  waste  was  low.  The  low 
concentrations  of  these  constituents  are 
probably  a  result  of  unknown  minor 
sources  of  contamination  and 
background  levels,  rather  than  the  direct 
use  of  these  constituents  in  the  plating 
process.  The  reported  nickel  leachate 
concentration  is  not  considered  to  be  of 
regulatory  concern.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
The  Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  General 
Electric  Company — Mattoon  Illinois 
plant,  for  its  treated  electroplating 
sludge  listed  under  EPA  Hazardous 
Waste  No.  F006,  as  described  in  its 
petition. 

IV.  Whirlpool  Corporation 

A.  Petition  for  Exclusion 

The  Whirlpool  Corporation 
(Whirlpool),  located  in  Fort  Smith, 
Arkansas,  involved  in  the  manufacture 
of  household  refrigerators  and  freezers, 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge,  presently 
hated  as  EPA  Hazardous  Waste  No. 
F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carbon  steel:  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel:  (4) 


'  Hexavalent  chromium  ii  listed  as  the  constituent 
of  concern  for  this  waste:  however,  since  the 
concentration  of  total  chromium  is  low  the 
concentration  of  hexavalent  chromium  would  also 
be  low.  so  that  analysis  for  hexavalent  chromium  )• 
unnecessary. 


aluminum  or  zinc-aliuninum  plating  on 
carbon  steel:  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Whirlpool  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  EPA  Hazardous 
Waste  No.  F006  was  listed.  Whirlpool 
claims  that  the  treated  wastewater 
sludge  it  generates  is  non-hazardous  due 
to  the  effectiveness  of  its  treatment 
system. 

Whirlpool  has  submitted  a  detailed 
description  of  its  waste  treatment 
system:  EP  toxicity  test  results  for 
cadmium,  total  chromium  and  nickel; 
and  constituent  analyses  of  the  sludge 
for  cyanide.  The  treatment  system 
involves  lime  neutralization, 
flocculation,  clariBcation.  and 
dewatering  by  filter  press.  Samples  were 
obtained  over  a  ten  month  period  which 
the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 
EP  toxicity  tests  involving  cadmium, 
total  chromium  and  nickel  produced 
maximum  leachate  levels  of  .04,  .05  and 
2.3  ppm,  respectively.  Total  constituent 
analyses  for  cyanide  produced  a 
maximum  concentration  of  0.69  ppm. 

B.  Agency  Analysis  and  Action 

Whirlpool  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  EP  extract  data 
for  cadmium  and  total  chromium  are 
well  below  the  EP  toxicity  limits  for 
these  constituents.*  The  reported  nickel 
leachate  concentration  is  not  considered 
to  be  of  regulatory  concern,  and  the 
reported  cyanide  level  is  also  not  of 
concern.  These  low  leachate  levels 
indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
The  Agency  therefore  has  granted  a 
temporary  exclusion  to  the  Whirlpool 
Corporation  of  Fort  Smith,  Arkansas,  for 
its  treated  electroplating  sludge,  as 
described  in  its  petition. 

V.  Great  Lakes  Steel 

A.  Petition  for  Exclusion 

Great  Lakes  Steel  (Division  of 
National  Steel  Corporation).  Ecorse. 
Detroit,  Michigan  is  involved  in  the 
manufacture  of  steel  sheet.  Great  Lakes 
Steel  (Great  Lakes)  has  petitioned  the 
Agency  to  exclude  its  sludge,  formerly 
listed  as  EPA  Hazardous  Waste  No. 
K063  (sludge  from  lime  treatment  of 
spent  pickle  liquor  from  steel  finishing 
operations)  *  because  it  does  not  meet 
the  criteria  for  which  the  waste  was 
originally  listed. 


*See  Footnote  2. 
*  See  Footnote  1. 


Great  Lakes  utilizes  the  processes  of 
hydrochloric  acid  pickling  and  cold 
rolling  and  finishing.  Its  waste  treatment 
process  for  spent  pickle  liquor  and  rinse 
water  involves  lime  and  polymer 
flocculation.  aeration,  clarification  and 
sludge  dewatering.  They  claim  their 
sludge  is  environmentally  stable  and 
non-hazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead, 
the  constituents  of  concern  for  which  the 
spent  pickle  Uquor  (K062)  is  listed. 

Great  Lakes  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  and  EP  toxicity  test  results  for 
all  toxic  constituents  specified  in 
S  261.24  of  the  regulations.  The  samples 
were  taken  over  an  eight  month  period 
which  the  petitioner  claims  is 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 
EP  toxicity  tests  revealed  maximum 
total  chromium  and  lead  levels  in  the 
waste  extract  of  0.04  and  0.147  ppm. 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  sludge  samples 
analyzed  by  Great  Lakes  show  lead  and 
total  chromium  consistently  well  below 
the  EP  toxicity  limits.*  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  of  9.0 
indicates  that  Great  Lake's  waste 
treatment  process  effectively  neutralizes 
its  spent  pickle  liquor  wastes.  The 
Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  Great  Lakes 
Steel  Corporation,  Ecorse,  Detroit. 
Michigan  for  its  treated  spent  pickle 
Uquor,  as  described  in  its  petition. 

VII.  Whirlpool  Corporation 

A.  Petition  for  Exclusion 

Whirlpool  Corporation's  (Whirlpool) 
facility  at  Danville.  Kentucky  is  involved 
in  the  manufacture  of  trash  compactors, 
refrigerator  ice  makers,  refrigerator 
compressor  electric  motors  and 
miscellaneous  electrical  wiring 
components.  Whirlpool  has  petitioned 
the  Agency  to  exclude  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  No.  F006- 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum:  (2)  tin  plating  on 
carbon  steel:  (3)  zince  plating 
(segregated  basis)  on  carbon  steel:  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel:  (5)  cleaning/ stripping 


*Sae  Footnote  2. 


associated  with  tin.  zinc  and  alumintun 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Whirlpool  has  petitioned  to  delist  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed. 

Whirlpool  claims  that  the  production 
processes  which  generate  the  waste  do 
not  use  cadmium,  hexavalent  chromium, 
nickel,  or  cyanide,  the  constituents  for 
which  the  waste  is  Usted.  They  therefore 
claim  that  their  treated  wastewater 
sludge  is  non-hazardous  due  to  the 
absence  of  these  constituents  in  the 
sludge.  They  also  claim  that  any  other 
toxic  compounds  used  in  their  process 
are  removed  from  the  sludge  by  the 
treatment  process. 

Whirlpool  has  submitted  a  detailed 
description  of  its  waste  treatment 
system,  EP  toxicity  test  results  for 
cadmium,  total  chromium  and  nickel, 
and  constituent  analyses  of  the  sludge 
for  these  metals  and  cyanide.  Samples 
were  obtained  over  a  seven  month 
period  which  the  petitioner  claims  to  be 
representative  of  any  variation  of  the 
constituent  concentration  in  the  waste. 
The  treatment  system  involves  lime/ 
alum  neutralization,  floccidation. 
clarification,  and  vacuiun  filtration. 

Constituent  analyses  of  the  final 
treatment  sludge  revealed  cadmium. 
total  chromium,  nickel  and  free  cyanide 
concenti-ations  of  0.35, 118,  8.3,  and  0.187 
ppm.  respectively.  EP  toxicity  tests 
involving  cadmium,  total  chromium  and 
nickel  produced  maximimi  leachate 
levels  of  <.020, 1.01,  and  2.66  ppm, 
respectively. 

B.  Agency  Analyses  and  Action 

Whirlpool  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  Whirlpool  claims  that 
its  production  process  does  not  use 
cadmium,  hexavalent  chromium,  nickel 
or  cyanide.  Ixjw  concentrations  of 
cadmium,  nickel  and  cyanide  are 
present  in  the  waste:  their  occurrence 
probably  results  from  unknown  minor 
sources  of  contamination  and 
background  levels,  rather  than  from  the 
direct  use  of  these  constituents  in  the 
plating  processing.  In  addition,  the  EP 
extract  concentration  for  cadmium  is 
well  below  the  maximum  EP  toxicity 
limit  for  this  constituent  while  that  for 
nickel  is  not  considered  to  be  of 
regulatory  concern. 

With  respect  to  hexavalent  chromium, 
the  petitioner  claimed  that  hexavalent 
chromium  was  not  used  in  the  process, 
but  provided  no  analytical  data  to 
support  their  case  (i.e.,  analysis  of 
sludge  for  hexavalent  chromium). 
However,  since  the  EP  extract 


concentration  for  total  chromium  *  is 
well  below  the  maximum  EP  toxicity 
limit  for  this  constituent,  the  Agency  has 
not  asked  the  petitioner  to  provide  any 
additional  data.  The  Agency,  therefore, 
has  granted  a  temporary  exclusion  to 
the  Whirlpool  Corporation  facility  in 
Danville,  Kentucky,  for  its  treated 
electroplating  sludge,  as  described  in  its 
petition. 

VII.  Crosman  Air  Guns 

A.  Petition  for  Exclusion 

Crosman  Air  Guns,  located  in  East 
Bloomfield  and  Fairport.  New  Yoric. 
(Crosman),  involved  in  the  production  of 
BB  and  pellet  guns,  has  petitioned  the 
Agency  to  exclude  its  residue  generated 
from  the  treatment  of  EPA  Hazardous 
Waste  No.  K062-Spent  piclde  liquor  from 
steel  finishing  operations;  and  its 
wastewater  treatment  sludge,  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006- Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminiun;  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis]  on  carbon  steel:  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel:  (5)  cleaning/stripping 
associated  with  tin.  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Crosman  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  these  wastes  were 
listed. 

The  production  processes  which 
generate  the  waste  at  Crosman  include 
zinc  castings  deburring,  zinc  plating  on 
carbon  steel,  black  oxide  bluing  and 
copper  coating  processes.  The  zinc 
plating  process  involves  acid  pickling  of 
the  metal  prior  to  plating.  Crosman 
claims  that  the  treated  wastewater 
sludge  it  generates  is  non-hazardous  due 
to  the  effectiveness  of  its  treatment 
system. 

Crosman  has  submitted  a  detailed 
description  of  its  waste  treatment 
system:  EP  toxicity  test  results  for 
cadmium,  lead,  total  chromium  and 
nickel;  and  constituent  analyses  of  the 
sludge  for  cyanide.  Samples  were 
obtained  over  a  six  month  period  which 
the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 

The  treatment  system  process  for  the 
spent  pickle  Uquor,  the  cleaning  bath 
solutions,  and  the  rinsewater  over-flow 
wastes  involves  pH  adjustment  with 
either  caustic  soda  or  sulfuric  acid, 
fiocculation,  setUing,  and  sludge 
dewatering.  EP  toxicity  tests  involving 


t^a^iiim,  total  chromium,  lead  and 
nickel  produced  maximum  leachate 
levels  of  .03,  .05,  <  .2  and  .06  ppm, 
respectively.  Cyanide  was  not  detected 
in  the  samples. 

B.  Agency  Analysis  and  Action 

Crosman  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  The  EP  extract 
concentrations  for  cadmium  and  total 
chromitun  are  aU  below  the  national 
interim  primary  drinking  water 
standards  for  these  constituents*  while 
that  for  lead  is  weU  below  the  maximum 
EP  toxicity  limits.  Cyanide  was  not 
detected  in  the  sludge.  The  nickel 
leachate  concentrate  is  not  considered 
to  be  of  regulatory  concern.  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  Crosman  Air  Gun  faciUties 
at  Fairport  and  East  Bloomfield,  New 
York,  for  its  treated  electroplating 
sludge  and  its  treated  spent  pickle 
liquor,  as  described  in  its  petition. 

VnL  The  Keystone  Qtaap 

A.  Petition  for  Exclusion 

The  Keystone  Ooup— Bartonvilie 
Plant  (Keystone),  involved  in  the 
manufacture  of  steel  wire  and  wire 
products,  has  petitioned  the  Agency  to 
exclude  its  sludge,  formerly  listed  as 
EPA  Hazardous  Waste  No.  KD63  (sludge 
fixim  lime  treatment  of  spent  pickle  from 
steel  finishing  operations).* Keystone 
has  petitioned  to  exclude  its  waste 
because  it  does  not  meet  the  criteria  for 
which  the  waste  was  originally  listed. 

Keystone  utilizes  the  processes  of  add 
drawing,  add  pickling  and  lime 
treatment,  sodium  hydroxide  degreasing 
and  etching  in  the  producticm  of  wire 
Gram  carbon  steel  wire  rods.  Its  waste 
treatment  process  for  spent  pickle  Uquor 
involves  neutralization,  lime  and 
polymer  flocculation,  settling,  and 
sludge  lagoon  dewatering.  They  claim 
their  sludge  is  environmentally  stable 
and  non-hazardous,  and  specifically  that 
the  sludge  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead. 
the  constituents  of  concern  for  wtiicfa  the 
spent  pickle  Uquor  (K062)  is  Usted. 

Keystone  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  and  EP  toxicity  test  results  for 
all  toxic  constituents  specified  in 
§  261.24  of  the  regulations.  The  samples 
were  taken  over  a  one  month  period 
which  the  petitioner  claims  to  be 
representative  of  any  variatiaa  ot 


'See  Footnote  2. 


'See  Footnote  2. 
•See  Footnote  1. 
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constituent  concentration  in  the  waste. 
EP  toxicity  tests  revealed  maximum 
total  chromium  and  lead  levels  in  the 
waste  extract  of  0.05  and  0.45  ppm. 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  sludge  samples 
analyzed  by  Keystone  show  lead  and 
total  chromium  consistently  well  below 
the  maximum  EP  toxicity  limits.*  These 
low  leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  of  8.3 
indicates  that  Keystone's  waste 
treatment  process  effectively  neutralizes 
its  spent  pickle  liquor  wastes.  The 
Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  Keyston# 
Group's  facility  in  Bartonville,  Illinois, 
for  its  treated  spent  pickle  liquor,  as 
described  in  its  petition. 

IX.  Mansfield  Products  Company 

A.  Petition  for  Exclusion 

Mansfield  Products  Company 
(Mansfield).  Mansfield.  Ohio,  involved 
in  the  manufacture  of  washers,  dryers, 
ranges,  and  dry  cleaning  machines,  has 
petitioned  the  Agency  to  exclude  its 
treated  sludge  presently  listed  as  EPA 
Hazardous  Waste  No.  F006-Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel:  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (4)  aluminum  or  zinc 
aluminum  plating  on  carbon  steel:  (5) 
cleaning/stripping  associated  with  tin, 
zinc  and  aluminum  plating  on  carbon 
steel;  and  (6)  chemical  etching  and 
milling  of  aluminum.  The  production 
processes  at  Mansfield  Products  which 
generate  the  listed  hazardous  wastes  are 
nickel  plating  and  chromate  conversion 
coating.  Mansfield  Products  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which  it 
was  listed. 

Mansfield  has  submitted  a  description 
of  its  electroplating  and  wastewater 
treatment  processes,  and  EP  toxicity  test 
results  for  cadmium,  total  chromium, 
and  nickel,  and  a  constituent  analysis 
for  cyanide. 

Mansfield's  treatment  process  / 

involves  the  batch  reduction  of  chromic 
rinse  waste,  lime  and  polymer 
neutralization  and  flocculation. 
clarification,  and  vacuum  filtration 
dewatering.  Samples  were  collected 
over  a  2  month  period  which  the 
petitioner  claims  to  be  representative  of 


any  variation  of  constituent 
concentration  in  the  waste.  EP  toxicity 
tests  involving  cadmium,  total  chromium 
and  nickel  produced  maximum  leachate 
levels  of  <0.1,  0.1  and  12.8  ppm, 
respectively.  Total  constituent  analysis 
for  cyanide  was  of  5.0  ppm. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  No.  FOOe  are  listed 
are  cadmium,  hexavalent  chromium, 
nickel  and  cyanide.  EP  extracts  show 
cadmium  and  total  chromium  well 
below  the  EP  toxicity  limits. "Nickel 
extract  values  are  also  not  considered  to 
be  regulatory  concern."  The  reported 
cyanide  levels  are  not  considered  to  be 
of  regulatory  concern.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  Mansfield  Product's  facility 
in  Mansfield,  Ohio,  for  its  treated 
wastes,  as  described  in  its  petition. 

X.  Gould  Incorporated 

A.  Petition  for  Exclusion 

Gould  Incorporated  (Gould),  involved 
in  the  manufacturing  of  electrical 
busses,  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
presently  Usted  as  EPA  Hazardous 
Waste  No.  F006-Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc  and 
aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum.  Gould  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

Gould's  electroplating  processes  use 
copper  and  silver:  cadmium,  chromium 
and  nickel  are  claimed  not  to  be  used  in 
any  of  Gould's  processes.  Production 
processes  used  at  Gould  include  nitric 
acid  stripping,  copper  bright  dip,  bronze 
strike,  copper  plating,  silver  strike  and 
silver  plating.  Cyanides  are  used  in 
these  processes,  and  Gould's  treatment 


*See  Footnote  2. 


■*See  footnote  2. 

"  In  the  previous  set  of  delisting  petitions  which 
were  published  in  the  FadenI  Register  (46  FR  17196 
March  18. 1981).  the  Agency  had  published  an 
interim  nickel  leachate  level  of  10  ppm  in 
considering  petitions  for  exclusion.  However,  after 
consideration  of  additional  nickel  toxicity  data,  the 
Agency  is  amending  the  allowable  nickel  leachate 
level  from  10  ppm  to  20  ppm.  By  doing  this,  the 
Agency  now  believes  that  in  most  cases,  the 
concentration  of  nickel  in  the  waste  extract  at  less 
than  20  ppm  would  not  be  of  regulatory  concern. 
This  new  level  is  based  in  part  on  the  Agency's  re- 
evaluation  of  the  nickel  water  quality  criterion 
value,  with  an  upward  multiplier  allowing  for  some 
attenuation  and  dilution  of  the  contaminant.     ' 


system  includes  cyanide  destruction, 
equalization,  neutralization,  caustic 
precipitation,  clarification,  lagooned 
storage,  and  plate  and  frame  filtration. 

Gould  has  submitted  a  description  of 
its  wastewater  treatment  process;  EP 
toxicity  test  results  for  cadmium,  total 
chromium,  nickel,  and  cyanide;  and  total 
constituent  analyses  of  the  sludge  for 
cadmium,  total  chromium,  nickel,  and 
free  cyanide. 

EP  toxicity  tests  for  cadmium,  total 
chromium,  and  nickel  produced 
maximum  leachate  concentrations  of 
<0.01,  <0.05,  0.26  ppm,  respectively. 
Distilled  water  leachate  tests  for 
cyanide  produced  a  maximum  level  of 
0.059  ppm.  Constituent  analyses  of  the 
wastewater  sludge  indicated  maximum 
cadmium,  total  chromium,  and  cyanide 
concentrations  of  5.4,  56.0  and  118  ppm, 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  No.  F006  are  listed 
are  cadmium,  hexavalent  chromium, 
nickel  and  cyanide.  Gould  has 
demonstrated  that  its  copper,  bronze 
and  silver  plating  operations  do  not 
involve  the  use  of  cadmium  or 
chromium.  The  low  concentrations  of 
cadmium  and  chromium  in  the  sludge 
are  probably  a  result  from  unknown 
minor  sources  of  contamination  rather 
than  from  the  direct  use  of  these 
constituents  in  the  plating  process.  In 
addition,  EP  extracts  show  cadmium 
and  total  chromium  "  levels  consistently 
below  the  interim  primary  drinking 
water  standard.  With  respect  to  nickel, 
the  petitioner  did  not  provide  any 
specific  analysis  for  nickel  in  the  sludge 
and  therefore,  the  Agency  has  no  data  to 
support  their  claims.  However,  since  the 
level  of  nickel  in  the  EP  extract  is  not 
considered  to  be  of  regulatory  concern, 
the  Agency  has  not  asked  the  petitioner 
to  provide  any  additional  data.  Finally, 
the  level  of  free  cyanide  in  the 
dewatered  sludge  is  considered 
negligible  and  is  therefore,  not  of 
regulatory  concern. 

The  concentration  of  total  complexed 
cyanides,  however,  is  of  concern  to  the 
Agency.  The  Agency  has  data  indicating 
that  complexed  cyanides  if  exposed  to 
sunlight  may  photodecompose  to  free 
cyanide  (see  background  documents  for 
EPA  Hazardous  Wastes  F006  and  KOSe). 
Gould  has  requested  to  empty  their 
lagoon,  and  dispose  of  the  sludge  at  a 
landfill.  Gould  has  also  requested  to 
continue  using  their  lagoon  (after  it  is 
emptied)  for  sludge  placement.  The 
Agency  is  not  presently  at  a  point  where 
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it  can  determine  whether  the  complexed 
cyanide  concentration  found  in  Gould's 
sludge  is  of  regulatory  concern,  and  the 
Agency  has  requested  Gould  to  perform 
monitoring  and  screening  tests 
(described  below)  to  aid  in  making  this 
determination.  In  the  interim,  there  is  a 
relatively  simple  management  method 
which  can  be  adopted  to  assure  that 
photodegradation  of  complexed 
cyanides  does  not  occur,  namely 
assuring  that  the  waste  is  covered  daily. 
EPA  has  therefore  conditioned  Gould's 
temporary  exclusion  to  require  disposal 
of  the  waste  at  a  state  approved  or 
registered  landfill  where  the  waste  is 
covered  as  a  daily  practice.  The  Agency 
therefore,  has  granted  a  conditional 
temporary  exclusion  to  Gould's  facility 
in  Spartanburg,  South  Carolina  for  the 
treated  wastes  generated  by  its 
electroplating  processes,  as  described  in 
its  petition. 

C.  Additional  Data  To  Be  Submitted 

Gould  has  been  informed  that  in  order 
to  dispose  of  this  waste  in  its  lagoons, 
the  problem  of  possible 
photodegradation  of  complexed 
cyanides  must  be  addressed.  EPA  has 
furnished  Gould  with  a  laboratory  test 
and  sampling  methodology  to  aid  in 
determining  to  what  extent 
photodegradation  of  complexed 
cyanides  can  be  expected  in  their  waste. 
The  test  provides  for  exposure  of  a 
sample  of  the  waste  enclosed  in  a  quartz 
tube,  to  a  low  pressure  mercury  arc 
lamp  at  a  distance  of  12  inches  for  30 
minutes.  The  tube  is  connected  to  an  air 
inlet  and  the  outlet  to  the  adsorber  as 
specified  in  Method  8.55  Test  Methods 
for  Evaluating  Solid  Waste.  The  results 
of  this  test  will  be  used  to  determine  if 
free  cyanide  is  generated.  If  hydrogen 
cyanide  is  generated,  further  test 
development  will  be  necessary  to  relate 
actual  field  sunlight  exposure  and 
hydrogen  cyanide  generation  rates.  To 
assist  in  assessing  the  actual  levels  of 
hydrogen  cyanide  gas  generated  on-site, 
Could  will  periodically  monitor  the  air 
around  ihe  lagoon  at  the  surface  and  at 
5  feet  above  the  surface  using  both  grab 
and  long-duration  detector  tubes. 

XI.  General  Battery  Corporation 

A.  Petition  for  Exclusion 

The  General  Battery  Corporation 
(GBC),  involved  in  the  manufacturing  of 
lead-acid  batteries  and  in  secondary 
smelting  for  the  reclamation  of  lead  from 
discarded  automotive  and  industrial 
batteries  and  other  lead-bearing  scraps 
and  residues,  has  petitioned  the  Agency 
to  exclude  its  emission  control  dust/ 
sludge  presently  listed  as  EPA 
Hazardous  Waste  No.  K069  Emission 


control  dust/sludge  from  secondary  lead 
smelting.  GBC  has  petitioned  to  exclude, 
its  waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed. 

The  process  generating  the  listed 
waste  at  GBC  is  the  secondary  lead 
smelting  operation  which  uses  two 
reverberatory  furnaces,  and  two  blast 
furnaces  for  the  reclamation  of  lead. 
GBC  has  submitted  a  description  of  their 
production  and  waste  treatment 
processes,  total  constituent  analyses  of 
the  waste  for  cadmium,  total  chromium 
and  lead;  and  EP  toxicity  test  results  for 
cadmium,  total  chromium  and  lead. 

GBC  claims  that  the  processing  of 
gases  and  dust  produced  by  the 
secondary  smelting  operation  at  GBC  is 
significantly  different  from  the  method 
described  by  EPA  in  the  listing 
backgroimd  document.  GBC  uses  a 
sequenced  baghouse/venturi  scrubber 
system  which  transfers  a  significant 
portion  of  the  particulates  entrained  by 
the  baghouse  back  to  the  furnaces  for 
reuse.  Sulfur  oxide  gases  are 
subsequently  processed  through  the 
ventiiri  scrubber  system.  The  resulting 
sulfate/sulfite  sludge  collected  is  much 
lower  in  hazardous  constituent  content. 
GBC  claims,  than  that  expected  for  the 
scrubber-only  installations  mentioned  in 
the  background  document.  GBC  also 
claims  that  the  hazardous  constituents 
contained  in  the  sludge  are  essentially 
non-leachable.  Samples  were  taken  over 
a  one  month  period  which  the  petitioner 
claims  to  be  representative  of  any 
variation  of  constituent  concentration  in 
the  waste. 

Constituent  analyses  of  the  emission 
control  sludge  generated  by  GBC,  for 
cadmium,  total  chromium,  and  lead 
produced  maximum  concentrations  of 
0.72,  0.24  and  2800  ppm,  respectively.  EP 
toxicity  tests  produced  maximum 
concentrations  of  0.139,  0.024  and  0.69 
ppm  for  cadmium,  total  chromium  and 
lead,  respectively.  GBC  claims  that 
analyses  of  unreacted  lime  prior  to  use 
by  GBC  indicate  that  the  lime  may  be 
the  source  of  a  significant  portion  of  the 
leachable  lead  appearing  in  the  emission 
control  sludge  extractions. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  K069  is  hsted  are 
cadmium,  hexavalent  chromium,  and 
lead.  GBC  has  demonstrated  that  its 
sequenced  combination  baghouse 
filtration/recychng  and  venturi  scrubber 
lime  neutralization  system  produces  an 
emission  control  sludge  which  is  non- 
hazardous  with  respect  to  the  hazardous 
constituents  listed  for  this  waste.  EP 
extracts  show  total  chromium  levels 
consistently  below  the  interim  primary 


drinking  water  standard;**  while  thai  for 
lead  and  cadmium  extract  levels 
consistently  well  below  tlie  maximmn 
EP  toxicity  levels.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 

The  Agency  notes  that  GBC  presently 
combines  the  listed  waste  with  other 
lead-bearing  wastes  and  that  the 
resulting  mixture  fails  the  EP.  The 
temporary  exclusion  granted  today,  of 
course,  applies  only  to  the  K060 
component  of  the  waste  stream,  not  to 
the  combined  waste  streams.  If  this 
excluded  waste  stream  is  combined 
with  any  other  waste,  the  mixture  must 
be  tested  against  the  hazardous  waste 
characteristics,  and  if  the  mixture  fails  it 
must  be  managed  as  a  hazardous  waste. 
(See  §  261.3(a)(2)(iii).)  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  General  Battery 
Corporation's  facility  in  Reading. 
Pennsylvania  for  its  emission  control 
sludge  as  described  in  its  petition. 

It  should  be  noted  that  the 
Commonwealth  of  Pennsylvania 
obtained  Phase  I  interim  authorization 
for  their  hazardous  waste  program 
under  40  CFR  Part  123  on  May  28. 1961. 
Pennsylvania's  hazardous  waste 
program  includes  a  provision  for 
delisting,  with  which  General  Batlery 
must  comply. 

The  Agency  has  processed  General 
Battery's  petition  because  it  was 
submitted  to  EPA  prior  to  the 
authorization  of  Pennsylvania  s 
program.  The  temporary  exclusion 
granted  today  applies  only  in  those 
situations  which  would  bring  General 
Battery  back  under  federal  jurisdiction. 
For  example,  if  General  Battery's  waste 
is  transported  in  interstate  commerce, 
(see  §  123.130(c)),  (this  includes 
intrastate  transport  by  an  interstate 
commerce  carrier),  the  waste  would 
then  be  under  federal  control  and  would 
be  considered  temporarily  excluded 
from  the  federal  hazardous  regulation  as 
described  above.  The  Agency  notes, 
however,  that  although  General 
Battery's  waste  is  conditionally 
excluded  (as  described  above)  from 
federal  regulatory  control  in  situations 
where  compliance  with  the  federal 
hazardous  waste  program  is  required, 
Pennsylvania's  own  regulatory  control 
under  the  state  hazardous  waste 
program  is  thereby  not  affected. 

XIL  Maytag  Company 

A.  Petition  for  Exclusion 

The  Maytag  Company  (Maytag) 
involved  in  the  manufacturing  of 


"See  footnote  2. 


40160         Federal  Register  /  Vol.  46.  No.  151  /  Thursday.  August  6.  1981  /  Rules  and  Regulations 


washing  machines,  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge  presently  listed  for  the 
following  EPA  Hazardous  Waste  Nos. 
F006- Waste  water  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carboh  steel;  (3)  zinc  plating 
(segregated  basis]  on  carbon  steel:  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel:  (5)  cleaning/ stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum:  and 
K062-Spent  pickle  liquor  from  steel 
finishing  operations.  Maytag  has 
petitioned  to  exclude  its  waste 
treatment  residue  because  it  does  not 
meet  the  criteria  for  which  the 
component  wastes  were  initially  listed. 

Maytag  utilizes  the  processes  of 
cleaning,  pickling,  nickel  flash,  zinc  and 
chromium  plating  in  finishing  washing 
machines.  Maytag  claims  that  no 
cyanides  are  used  in  their  production 
processes. 

Maytag  has  submitted  a  description  of 
its  production  and  wastewater 
treatment  processes:  total  constituent 
analyses  and  EP  toxicity  test  results  of 
its  generated  sludge  for  cadmium, 
chromuim  (both  total  and  hexavalent). 
nickel,  cyanide  and  lead.  The  samples 
were  taken  over  a  two  week  period 
which  the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 

Maytag  uses  the  processes  of 
chromium  reduction  (using  hypochlorite 
as  a  reducing  agent),  lime  neutralization, 
sodium/potassium/aluminum  silicate 
flocculation,  precipitation, 
sedimentation,  and  vacuum  filtration  in 
the  treatment  of  its  wastewater.  Total 
constituent  analyses  of  the  sludge 
produced  maximum  cadmium,  total 
chromium,  nickel,  cyanide  and  lead 
levels  of  4.1:  3170;  1220;  0.88  and  111 
ppm,  respectively.  Extraction  analyses 
produced  maximum  cadmium,  total 
chromium,  hexavalent  chromium,  nickel, 
cyanide  and  lead  concentrations  of 
0.0087.  0.690;  0.060;  0.63;  0.03;  and  0.172 
ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  Waste  Nos.  F006  and 
K062  are  listed  are  cadmium,  hexavalent 
chromium,  nickel,  lead  and  cyanide. 
Maytag  has  sufHciently  demonstrated 
that  its  wastewater  treatment  sludge  is 
non-hazardous.  EP  extracts  show 
cadmium  concentrations  consistently 
below  the  interim  primary  drinking 
water  level,  while  lead  levels  in  the  EP 
extracts  are  consistently  well  below  the 
EP  maximum  level.  EP  extracts  for 


hexavalent  chromium  is  well  below  that 
proposed  EP  toxicity  level.  EP  extracts 
also  show  negligible  nickel  and  cyanide 
concentrations.  The  low  levels  of 
cyanide  present  in  the  waste  is  probably 
the  result  from  minor  sources  of 
contamination  and  background  levels 
rather  than  from  direct  use  in  the 
process.  These  low  leachate  levels 
indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
A  final  pH  range  of  8.1-12.0  indicates 
that  Maytag'a  waste  treatment  system 
effectively  neutralizes  its  acid  wastes. 
The  Agency,  therefore,  has  granted  a 
temporary  exclusion  to  Mayth  's  facility 
in  Newton,  Iowa,  for  its  treated 
wastewater  as  described  in  its  petition. 

Xni.  Whiripool 

A.  Petition  for  Exclusion 

The  Whirlpool  Corporation 
(Whirlpool)  involved  in  the  production 
of  dryers,  ranges  and  microwave  ovens, 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006- Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Whirlpool  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed. 

Whirlpool  uses  a  zinc  phosphating 
process  with  a  trivalent  chromium 
sealer.  Whirlpool  claims  that  nickel, 
cadmium,  hexavalent  chromium  or 
cyanide  are  not  used  in  the  process  and 
therefore,  claims  that  its  wastewater 
treatment  sludge  is  non-hazardous  with 
respect  to  the  listed  hazardous 
constituents. 

Whirlpool  has  submitted  a  description 
of  its  phosphating  and  chromium  sealing 
process;  total  constituent  analyses,  and 
EP  toxicity  test  results  of  its  generated 
sludge  for  cadmium,  total  chromium, 
nickel  and  cyanide.  The  samples  were 
taken  over  a  one  month  period  which 
the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 

Whirlpool  uses  the  following 
wastewater  treatment  processes: 
Equalization,  lime  neutralization, 
cationic  polymer  flocculation, 
clarification,  lagooning  and  vacuum 
filtration.  Total  constituent  analyses  of 
the  sludge  show  maximum  cadmium, 
total  chromium,  and  nickel  levels  of  6, 


4750,  and  35,  respectively.  Cyanide  and 
free  cyanide  levels  were  reported  to 
range  from  6-159  ppm  and  3-99  ppm. 
The  159  and  99  ppm  values  were 
considered  outliers  from  ranges  of  6-10 
ppm  and  3-4.7  ppm  represented  by  all 
other  additional  samples  tested  for 
cyanide  and  free  cyanide,  respectively. 
Whirlpool  further  claims  that  no  cyanide 
is  used  in  any  process  at  the  Marion 
facility  and  that  values  reported  for  free 
and  total  cyanide  analyses  are  a  result 
of  an  interference  substance  or  were 
created  during  the  analytical  testing 
procedure.  Extraction  analyses 
produced  maximum  cadmium,  total 
chromium,  nickel  and  cyanide 
concentrations  of  0.2.<0.02,  0.55  and 
0.14  ppm.  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  Waste  No.  F006  is  listed 
are  cadmium,  hexavalent  chromium, 
nickel  and  cyanide.  EP  extracts  show 
total  chromium  concentrations 
consistently  below  the  interim  primary 
drinking  water  level.'*  "EP  extract  for 
cadmium  is  consistently  well  below  the 
EP  maximum  levels,  and  nickel 
concenfrations  in  Whirlpool's  waste  are 
also  not  of  regulatory  concern.  The  low 
concentrations  of  cadmium,  and  nickel 
are  probably  a  result  of  unknown  minor 
sources  of  contamination  and 
background  levels,  rather  than  from  the 
direct  use  of  these  constituents  in 
Whirlpool's  phosphating  process.  These 
low  leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  The  cyanide 
concentrations  which  are  claimed  to  be 
abberations  by  Whirlpool,  are  not  of 
regulatory  concern.  The  Agency, 
however,  is  requesting  from  Whirlpool  a 
complete  analysis  of  how  cyanide  is 
being  formed  in  their  testing  procedures, 
prior  to  granting  a  final  delisting.  The 
Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  Whirlpool 
Corporation's  facility  in  Marion.  Ohio 
for  its  treated  wastewater  sludge  as 
described  in  its  petition. 

XIV.  Talon.  Division  of  Textron 

A.  Petition  for  Exclusion 

The  Talon  Division  of  Textron 
(Talon),  involved  in  the  manufacture  of 
zippers  and  zipper  components,  has 


"  See  footnote  2. 

'*The  petitioner  claimed  that  hexavalent 
chromium  was  not  used  in  the  process,  but  provided 
no  analytical  data  to  support  their  case.(i.e.. 
analysis  of  sludge  for  hexavalent  chromium). 
However,  since  the  EP  extract  for  chromium  is  not 
considered  to  l>e  of  regulatory  concern,  the  Agency 
has  not  asked  the  petitioner  to  provide  any 
additional  data. 
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petitioned  the  Agency  to  exclude  the 
following  wastes  from  the  hazardous 
waste  regulations: 

F006 — Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carl)on  steel:  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel;  (S) 
cleaning/stripping  associated  with  tin,  zinc 
and  aluminum  plating  on  carbon  steel;  and  (6) 
chemical  etching  and  milling  of  aluminum, 

fOOff— Plating  bath  sludges  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in  the 
process  (except  for  precious  metals 
electroplating  bath  sludges). 

fl?09-— Spent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  electroplating 
spent  stripping  and  cleaning  bath  solutions). 

Talon  has  petitioned  to  exclude  these 
wastes  because  they  do  not  meet  the 
criteria  for  which  they  were  listed. 

Talon  uses  zinc,  copper,  and  brass 
plating,  aluminum  anodizing,  acid  bright 
dip  operations  for  brass,  aluminum,  steel 
and  nickel-silver  alloys,  and  chromatins 
processes  on  zippers  and  zipper 
components.  Talon  claims  that  although 
nickel,  chromium,  and  cyanides  are  used 
in  its  plating  processes,  its  segregated 
waste  treatment  system  renders  its 
wastestreams  non-hazardous,  producing 
an  environmentally  stable  sludge 
containing  non-hazardous  levels  of 
hexavalent  chromium,  nickel  and 
cyanide.  Talon  further  claims  that 
cadmium  has  not  been  used  in  any  of  its 
processes  since  September  1980. 

Talon  has  submitted  a  description  of 
its  wastewater  treatment  system,  EP 
toxicity  test  results  and  total  constituent 
analyses  for  the  hazardous  constituents 
of  concern.  The  samples  were  taken 
over  a  two  month  period  which  the 
petitioner  claims  to  be  representative  of 
any  variation  of  constituent 
concentration  in  the  waste. 

Talon's  wastewater  treatment  system 
separates  wastes  into  segregated 
cyanide-bearing  and  acid-bearing 
streams,  which  are  batch  treated, 
analyzed  and  controlled.  All  chromate 
acid-bearing  wastes  are  treated  with 
ferrous  sulfate  to  reduce  hexavalent 
chromium  to  trivalent  chromium.  The 
batch  is  then  lime  neutralized,  settled, 
and  lagooned.  Cyanide-bearing  wastes 
are  oxidized  with  chlorine  and 
hydrolized  with  lime,  further  oxidized 
with  chlorine,  settled,  and  lagooned. 

Constituent  analyses  of  the  sludge  for 
cadmium,  total  chromium,  nickel, 
cyanide  and  free  cyanide  produced 
maximum  concentrations  of  6.7,  57000, 
2800, 103.  and  11.4  ppm,  respectively.  EP 
toxicity  tests  for  cadmium,  total 


chromium,  hexavalent  chromium,  nickel 
and  cyanide  produced  maximum 
leachate  levels  of  0.06, 3.40.  <0.01, 12.0 
and  0.02  ppm.  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  Wastes  Nos.  F006,  F008, 
and  F009  are  Usted  are  cadmium, 
hexavalent  chromium,  nickel  and 
cyanide.  Although  Talon  uses  each  of 
the  hazardous  constituents  of  concern 
except  cadmium,  it  has  demonstrated 
that  its  waste  treatment  system 
produces  a  non-hazardous  sludge  when 
managed  under  certain  conditions. 
Constituent  analyses  indicate  that 
cadmium  is  not  presently  used  in 
Talon's  plating  process.  The  low 
concentrations  of  cadmium  is  probably 
a  result  of  unknown  minor  sources  of 
contamination  and  backgroimd  levels. 
rather  than  the  direct  use  of  cadmium  in 
the  process.  Hexavalent  chromium  is 
effectively  reduced  leaving  only 
negligible  quantities  of  hexavalent 
chromium  in  the  EP  extracts. "Free 
cyanide  concentrations  in  both  the 
leachate  and  sludge  are  also  not  of 
regulatory  concern.  Finally,  the  level  of 
nickel  in  the  EP  extracts  is  not  of 
regulatory  concern. "These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form. 

However,  the  Agency  is  concerned 
about  cadmium  levels  in  the  sludge 
generated  prior  to  September  1980.  (this 
waste  is  currently  lagooned  at  Talon's 
facility).  The  RCRA  regulations  do  not 
regulate  inactive  facilities  no  longer 
receiving  hazardous  wastes  after 
November  18. 1980.  Therefore  the 
cadmium  bearing  waste  generated  and 
disposed  prior  to  this  date  would  not  be 
considered  a  Subtitle  C  hazardous 
waste  unless  moved  from  this  site  (a 
new  act  of  generation).  The  temporary 
exclusion  granted  today  thus  does  not 
apply  to  waste  generated  prior  to 
September,  1980  should  that  waste  be 
removed  from  its  present  location. 

The  Agency  also  is  concerned  about 
levels  of  complexed  cyanides  in  these 
wastes.  The  Agency  has  data  indicating 
that  complexed  cyanides  if  exposed  to 


'•On  October  30, 1980.  the  Agency  proposed  to 
amend  the  characteristic  of  EP  toxicity  to  measure 
for  hexavalent  chromium  rather  than  total 
chromium.  The  Agency  expects  to  finalize  this 
proposal  by  the  fall  of  this  year.  In  the  meantime. 
the  Agency  is  analyzing  delisting  petitions  for  which 
chromium  is  the  constituent  of  concern  by  l>oth 
assessing  the  concentration  of  total  and  hexavalent 
chromium  in  the  waste  extract.  If  the  concentration 
of  hexavalent  chromium  is  relatively  low,  the 
Agency  has  decided  to  consider  the  concentration 
of  hexavalent  chromium  rather  than  total  chromium 
in  making  a  decision. 

"  See  Footnote  11. 


sunlight  may  photodecompose  to  free 
cyanide.  Hie  Agency  is  not  presently  at 
a  point  where  it  can  determine  whether 
the  complexed  cyanide  concentration 
found  in  Talon's  sludge  is  of  regulatory 
concern.  The  Agency  has  requested 
Talon  to  perform  a  screening  test 
(described  below)  to  aid  in  making  this  , 
determination.  In  the  interim,  there  is  a 
relatively  simple  management  method 
which  can  be  adopted  to  assure  that      • 
photodegredadon  of  the  con^ilexed 
cyanides  does  not  occur,  namely 
assuring  that  the  waste  is  covered  daily. 
The  Agency,  therefore,  has  granted  a 
conditionally  temporary  exclusion  to 
Talon's  facility  in  Meadville. 
Pennsylvania,  for  its  waste  as  described 
in  its  petition,  when  disposed  at  a 
landfill  whidi  covers  the  wastes  as  a 
daily  practice. 

It  should  be  noted  that  the 
Commonwealth  of  Pennsylvania 
obtained  Phase  I  interim  authorization 
for  their  hazardous  waste  program 
under  40  CFR  Part  123  on  May  28, 1981. 
Pennsylvania's  hazardous  waste 
program  includes  a  provision  for 
delisting,  with  which  Talon  must 
comply. 

The  Agency  has  processed  Talon's 
petition  because  it  was  submitted  to 
EPA  prior  to  the  interim  authorization  cX. 
Pennsylvania's  program.  The  temporary 
exclusion  granted  today  applies  only  in 
those  situations  which  would  bring 
Talon's  waste  back  imder  federal 
jurisdiction.  For  example,  if  Talon's 
waste  is  transported  in  interstate 
commerce,  (see  §  123.130c),  (this 
includes  intrastate  transport  by  an 
interstate  commerce  carrier),  the  waste 
would  then  be  under  federal  control  and 
would  be  considered  temporarily 
excluded  from  the  federal  hazardous 
waste  regulations  as  descril)ed  above. 
The  Agency  notes,  however,  that 
although  Talon's  waste  is  conditionally 
excluded  (as  described  above)  from 
federal  regulatory  control  in  situations 
where  compliance  with  the  federal 
hazardous  waste  program  is  required. 
Pennsylvania's  own  regulatory  control 
under  the  state  hazardous  waste 
program  is  thereby  not  affected. 

C.  Additional  Data  To  Be  Submitted 

Talon  has  been  informed  that 
additional  test  data  must  l>e  submitted 
characterizing  the  possible  extent  of 
photodegradation  of  the  complexed 
cyanides  in  the  waste.  EPA  has 
furnished  Talon  with  a  laboratory  test  to 
aid  in  determining  if  photodegradation 
of  complexed  cyanides  can  be  expected 
in  their  waste.  The  test  provides  for 
exposure  of  a  sample  of  the  waste, 
enclosed  in  a  quartz  tube  to  a  low 
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pressure  mercury  arc  lamp  at  a  distance 
of  12  inches  for  30  minutes.  The  tube  is 
connected  to  an  air  inlet  and  the  outlet 
to  the  adsorber  as  specified  in  Method 
8.55  Test  Methods  ^r  Evaluating  Solid 
Waste.  Quantification  of  the  free 
cyanide  generated  is  determined  as 
specified  by  method  8.55  Test  Methods 
for  Evaluating  Solid  Waste.  The  results 
of  this  test  will  be  used  to  determine  if 
free  cyanide  is  generated.  If  free  cyanide 
is  generated,  further  test  development 
will  be  necessary  to  relate  actual  field 
sunlight  exposure  to  free  cyanide 
generation  rates. 

XV.  Bently  Nevada  Corporation 

A.  Petition  for  Exclusion 

The  Bently  Nevada  Corporation, 
involved  in  the  manufacture  of 
aluminum  parts,  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge,  presently  listed  as 
EPA  Hazardous  Waste  No.  F019- 
Wastewater  treatment  sludge  from  the 
chemical  conversion  coating  of 
aluminum.  Bently  Nevada  has  petitioned 
to  exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

Bently  Nevada  has  submitted  a 
description  of  its  conversion  coating 
process  and  wastewater  treatment 
process  as  well  as  a  total  constituent 
analysis  of  the  sludge  for  cyanide  and 
EP  toxicity  tests  for  total  chromium  and 
hexavalent  chromium.  Bently  Nevada 
claims  that  since  cyanide  is  not  used  in 
the  chromating  process  and  hexavalent 
chromium  is  treated  and  reduced  to  the 
trivalent  form,  its  waste  does  not 
contain  hazardous  levels  of  cyanide  or 
hexavalent  chromium.  Samples  were 
taken  during  a  one  week  period  which 
the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 

Bently  Nevada's  treatment  process 
involves  the  addition  of  sodium  bisulfite 
to  the  batch  dragout  tanks  (for  the 
reduction  of  hexavalent  chromium) 
followed  by  precipitation  and  final  pH 
adjustment  to  8.5±0.5  using  lime  and 
sulfuric  acid.  Hexavalent  chromium 
levels  are  monitored  in  the  dragout  tank 
prior  to  pH  adjustment  with  lime.  Total 
constituent  analysis  of  the  sludge  for 
cyanide  revealed  a  level  of  less  than 
0.005  ppm.  EP  toxicity  tests  for  total 
chromium  and  hexavalent  chromium 
produced  maximum  concentrations  of  85 
and  1.8  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  Waste  No.  F019  is  listed 
are  hexavalent  chromium  and  cyanide. 
It  is  apparent  from  the  total  constituent 
analysis  that  cyanide  is  not  used  in 


Bently  Nevada's  process,  the  reported 
level  in  any  case  is  well  below  the 
Public  Health  Service's  suggested 
drinking  water  standard.  The  1.8  ppm 
hexavalent  chromium  leachate  value 
although  of  concern  to  the  Agency  is 
considered  an  outlier  when  compared 
with  all  other  samples  analyzed  which 
exhibit  a  concentration  of  between  <0.5 
to  0.7  ppm.  These  leachate  analyses 
indicate  that  hexavalent  chromium 
concentrations  are  well  below  the 
proposed  EP  maximum  toxicity  level.'* 
The  Agency  has  previously  stated  its 
concerns  about  the  conversion  of 
trivalent  to  hexavalent  chromium  in  an 
oxidizing  environment.  (See  45  FR 
7202»-72031  (October  30, 1980) 
explaining  the  Agency's  current  policy 
regarding  the  regulation  of  chromium- 
containing  wastes).  The  Agency  is 
therefore  requiring  that  this  waste  be 
disposed  at  a  landfill  approved  or 
registered  by  the  State  to  handle  this 
type  of  waste.  The  Agency,  therefore, 
has  granted  a  conditional  temporary 
exclusion  to  Bently  Nevada's  facility  in 
Minden,  Nevada  for  its  waste  water 
treatment  sludge  as  described  in  its 
petition. 

XVI.  Peerless  Chain  Company 

A.  Petition  for  Exclusion 

The  Peerless  Chain  Company 
(Peerless)  located  in  Winona. 
Minnesota,  involved  in  the  manufacture 
of  steel  chain  and  wire  forms  has 
petitioned  the  Agency  to  exclude  its 
sludge,  formerly  listed  as  EPA 
Hazardous  Waste  No.  K063  (sludge  from 
lime  treatment  of  spent  pickle  liquor 
from  steel  finishing  operations).'* 
Peerless  has  petitioned  to  delist  its 
waste  because  it  does  not  meet  the 
criteria  for  which  the  waste  was 
originally  listed. 

Peerless'  manufacturing  process 
utilizes  sulfuric  acid  to  pickle  coils  of 
steel  rod  and  wire.  Its  waste  treatment 
process  for  the  spent  pickle  liquor 
involves  lime  neutralization  and  land 
disposal  of  the  sludge.  They  claim  their 
sludge  is  environmentally  stable  and 
non-hazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead, 
the  constituents  of  concern  for  which  the 
spent  pickle  liquor  (Koe2)  is  listed. 

Peerless  submitted  a  detailed 
description  of  their  sludge  treatment 
system,  EP  toxicity  test  results,  and  total 
constituent  analyses  for  total  chromium 
and  lead.  The  samples  were  taken  over 
a  period  of  two  months  which  the 
petitioner  claims  to  be  representative  of 


'*Se«  footnote  IS. 
"See  Footnote  1. 


any  variation  of  constituent 
concentration  in  the  waste.  Total 
constituent  analyses  of  the  sludge 
revealed  maximum  lead  and  total 
chromium  levels  of  4.04  and  9.20  mg/kg. 
respectively.  EP  toxicity  tests  revealed 
maximum  lead  and  total  chromium 
levels  of  0.21  and  0.10  mg/1,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  sludge  samples 
analyzed  by  Peerless  show  lead  and 
total  chromium  levels  well  below  the  EP 
maximum  toxicity  limits. "These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  of  11 
indicates  that  Peerless'  waste  treatment 
process  effectively  neutralizes  its  spent 
pickle  liquor  waste.  The  Agency, 
therefore  has  granted  a  temporary 
exclusion  to  the  Peerless  Chain 
Company  of  Winona,  Minnesota,  for  its 
treated  spent  pickle  liquor,  as  described 
in  its  petition. 

XVII.  Whirlpool  Corporation 

A.  Petition  for  Exclusion 

The  Whirlpool  Corporation  located  in 
Findlay,  Ohio,  involved  in  the 
manufacture  of  household  dryers  and 
dishwashers,  has  petitioned  the  Agency 
to  delist  its  treated  sludge  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006-Waslewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum.  (2)  tin 
plating  on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin.  zinc  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Whirlpool  has  petitioned  to  delist  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  originally  listed. 

The  production  process  which 
generated  the  waste  at  Whirlpool 
involves  metal  preparation  using  a 
phosphating  pretreatment  process. 
Whirlpool  claims  that  it  does  not  use 
any  of  the  hazardous  constitutents  in  its 
manufacturing  process  (i.e..  nickel, 
cadmium,  hexavalent  chromium  or 
cyanide]  for  which  EPA  Hazardous 
Waste  No.  F006  was  listed.  It  therefore 
claims  that  the  treated  wastewater 
sludge  generated  is  non-hazardous  due 
to  the  absence  of  these  constituents  in 
the  sludge.  In  addition,  it  also  claims 
that  the  treated  wastewater  sludge  is 
non-hazardous  due  to  the  absence  of 


*  See  footnote  2. 


Federal  Register  /  Vol.  46,  No.  151  /  Thursday.  August  6.  1981  /  Rules  and  Regulations         40163 


any  other  toxic  compounds  and  due  to 
the  effectiveness  of  their  treatment 
system. 

Whirlpool  has  submitted  a  detailed 
description  of  its  waste  treatment 
system,  constituent  analysis  of  the 
sludge  and  EP  toxicity  test  results  for 
cadmium,  total  chromiiun,  nickel,  and 
cyanide.  Samples  were  obtained  over  a 
six  month  period  which  Whirlpool 
claims  to  be  representative  of  any 
variation  of  constituent  concentration  in 
the  waste. 

The  treatment  system  involves  lime 
neutralization  and  flocculation. 
clarification,  and  vacuum  filtration. 
Constituent  analyses  of  the  final 
treatment  sludge  revealed  cadmium, 
total  chromium,  nickel  and  cyanide 
concentrations  of  .82,  35. 2000,  and  36 
ppm.  respectively.  EP  toxicity  results  for 
cadmium,  total  chromium,  nickel  and 
cyanide  produced  maximum  leachate 
levels  of  <0.1,  <0.1.  8.0,  and  .18  ppm. 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  No.  F006  is  listed  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide.  Whirlpool  has  shown  that 
its  phosphating  pretreatment  process 
does  not  involve  the  use  of  cadmium, 
chromium  or  cyanide.  The  low 
concentrations  of  these  contaminants  in 
the  sludge  are  probably  a  result  of 
unknown  minor  sources  of 
contamination  rather  than  the  direct  use 
of  these  constituents  in  the  plating 
process.  In  addition.  EP  extracts  show 
cadmium  and  total  chromium  levels  well 
below  the  maximum  EP  toxicity  levels.*' 
while  cyanide  levels  are  negligible  and 
not  of  regulatory  concern.  WiUi  respect 
to  nickel,  although  the  petitioner  claims 
that  it  is  not  used  in  the  process,  the 
Agency  believes  a  concentration  of  2000 
ppm  is  far  above  what  the  Agency 
would  consider  a  minor  source  of 
contamination.  However,  since  the  EP 
extract  for  nickel  is  not  considered  to  be 
of  regulatory  concern,  the  Agency  has 
not  questioned  the  high  contamination 
of  nickel  in  the  sludge.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  the  Whirlpool  Corporation 
of  Findlay.  Ohio  for  the  treated  wastes 
generated  by  its  electroplating 
processes,  as  described  in  their  petition. 

XVIII.  The  Mearl  Corporation 

A.  Petition  for  Exclusion 

The  Mearl  Corporation  (Mearl), 
involved  in  the  production  of  cosmetic 
pigments,  has  petitioned  the  Agency  to 
exclude  its  waste  generated  from  the 


"  See  footnote  2. 


production  of  chromium  hydroxide 
treated  titanium  dioxide-mica  pigments; 
anhydrous  chromium  oxide  treated 
titanium  dioxide-mica  pigments  and  iron 
blue  coated  titanium  dioxide-mica 
pigments,  from  the  following  EPA 
Hazardous  Wastes: 

K006 — ^Wastewater  treatment  sludge  from  the 
production  of  chrome  oxide  green  pigments 
(anhydrous  and  hydrated] 

K007 — Wastewater  treatment  sludge  from  the 
production  of  iron  blue  pigments 

Mearl  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  originally  listed. 

Mearl  manufactures  a  variety  of 
pearlescent  pigments  which  include 
chrome  oxide  green  and  iron  blue 
titanium  dioxide-coated  mica  pigments. 
Mearl  claims  that  its  production 
processes  are  fundamentally  different 
than  those  described  in  the  listing 
background  document.  The  iron  blue 
process  involves  the  precipitation  of 
iron  blue  onto  the  titanium  dioxide-mica 
surface  using  ferrocyanide  and  ferric 
salt  solution  rather  than  an  oxidation 
reaction;  production  of  anhydrous 
chrome  oxide  green  involves  an  aqueous 
precipitation  of  the  trivalent  chromium 
salt  solution  (pH  5-7)  and  low 
temperature  chrome  oxide  green 
pigment  involves  the  precipitation  of  a 
chromium  (III)  chloride  solution  (via  pH 
6-7  adjustment)  onto  a  titanium  oxide- 
mica  pigment,  where  only  low 
temperature  drying  is  used  (100-125"'C). 
Mearl  claims  that  whatever  trace 
amount  of  chromium  enters  the  sludge  is 
immobile  due  to  high  levels  of  gypsum  in 
the  wastestream. 

Mearl  has  submitted  a  description  of 
its  manufacturing  process  and 
wastewater  treatment  system  and  total 
constituent  analyses  and  EP  toxicity 
tests  for  chromium  and  cyanide.  In 
addition,  Mearl  has  tested  its  sludge  for 
cyanide  amenable  to  chlorination  (free 
cyanide).  Samples  were  collected  over  a 
four  month  period  which  the  petitioner 
claims  to  be  representative  of  any 
variation  of  constituent  content  in  the 
waste. 

Mearl  uses  a  centralized  collection 
tank  system  for  batch  wastewater 
treatment,  and  neutralizes  and 
precipitates  the  waste  by  lime  addition. 
Total  constituent  analyses  of  the 
wastewater  treatment  sludge  revealed 
maximum  levels  of  65  and  800  ppm  for 
complexed  cyanide  and  total  chromium, 
respectively.  EP  toxicity  tests  produced 
maximum  leachate  levels  of  0.03  ppm  for 
total  chromium.  Cyanide  gas  release 
was  monitored  when  the  sludge  was 
subjected  to  a  pH  of  5  to  9  and  at  a  pH 
of  1.  No  free  cyanide  was  detectable  at  a 


pH  5-9  and  1  ppm  was  present  at  pH  of 
1. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  wastes  K006  and  K007 
are  listed  are  hexavalent  chromium  and 
cyanide.  The  EP  extract  samples  for 
total  chromium  are  weU  below  the 
national  interim  primary  drinking  water 
standard.** These  low  leachate  levels 
indicate  that  chromium  is  present  in 
essentially  an  immobile  form.  Free 
cyanide  levels  are  also  not  of  regulatory 
concern. 

The  Agency,  however,  is  concerned 
about  the  possible  photodecomposition 
of  the  high  levels  of  complexed  (total) 
cyanide  present  in  the  treatment 
residue.  The  Agency  has  data  indicating 
that  complexed  cyanides 
photodecompose  to  free  cyanide.  The 
Agency  is  not  presently  at  a  point  where 
it  can  determine  whether  the  complexed 
cyanide  concentration  found  in  Meari's 
sludge  is  of  regulatory  concern. 
However,  since  no  surface 
impoundments  are  involved  in  MearTs 
treatment  process,  a  relatively  simple 
management  method  can  be  adopted  to 
assure  that  photodegradation  of 
complexed  cyanides  does  not  oocnr, 
namely  assuring  that  the  waste  is 
covered  daily.  In  addition,  Meatl  has 
agreed  to  perform  additional  screening 
tests  if  their  disposal  scenario  or 
treatment  process  changes.  The 
temporary  exclusion  will  therefore 
require  disposal  of  this  waste  at  a  state 
permitted  or  registered  landfill  where 
the  waste  is  covered  daily,  eliminating 
any  concern  of  photodegradation  of 
complexed  cyanides.  The  Agency. 
therefore,  has  granted  a  condititnial 
temporary  exclusion  to  the  Mearl 
Corporation's  facility  in  PeekskilL  New 
Yoilc  for  its  treated  pigment  production 
wastes  as  described  in  its  petition. 

XIX.  Resource  Recycling  Technologiies. 
Inc/Industrial  liqi^ds  Recycling.  Inc. 

A.  Petition  for  Exclusion 

Industrial  Liquids  Recycling.  Ina  (ILR) 
involved  in  the  treatment  of  acidic 
wastewater,  chromium  bearing  wastes 
and  spent  pickle  liquors,  has  petitioned 
the  Agency  to  exclude  its  treatment 
residue  frt)m  unlisted  hexavalent 
chromium-bearing  wastes  and  EPA 
Hazardous  Waste  K062-Spent  pickle 
liquor  bom  steel  finishing  operations. 
ILR  has  petitioned  to  exclude  its 
treatment  residue  because  it  no  longer 
meets  the  criteria  for  which  the  initial 
waste  was  Usted. 


"See  footnote  2. 
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ILR  claims  that  its  treatment  system 
neutralizes  and  immobilizes  the 
hazardous  constituents  in  the  accepted 
wastes  as  well  as  reducing  all  chromium 
to  the  trivalent  form.  ILR  also  claims 
that  its  prescreening  system  will  not 
allow  acceptance  of  non-treatable 
wastes  (e.g.,  cyanide-bearing  wastes). 

ILR  has  submitted  a  detailed 
description  of  its  waste  prescreening 
procedures,  and  sludge  treatment 
system:  constituent  analyses  of  the 
treatment  residue  for  lead,  total 
chromium,  cadmium  and  nickel;  EP 
toxicity  tests  of  the  treatment  residue  for 
all  the  inorganic  EP  toxic  listed 
constituents:  and  total  constituent 
analyses  of  influent  accepted  wastes. 
Samples  were  taken  over  a  one  month 
period  which  the  petitioner  claims  is 
representative  of  any  variation  of  the 
constituent  content  in  the  waste. 

ILR's  prescreening  procedure  prior  to 
acceptance  of  wastes  entails  pH 
determination,  total  acidity  and  analysis 
for  metals,  including  EP  toxic  metals,  for 
all  first-time  customers.  Chromiiun 
analyses  are  performed  with  both 
atomic  absorption  spectrophotometry 
and  a  colorimetric  (HACH)  test  kit.  ILR's 
treatment  system  involves  segregated 
storage:  mixing  of  hexavalent  chromium 
bearing  wastes  with  K062  wastes 
containing  sufficient  ferrous  iron  for 
chromium  reduction  (maintained  under 
acidic  conditions);  batched  lime 
neutralization:  settling:  flocculation:  and 
pressure  filtration. 

Total  constituent  analyses  of  the 
treated  residue  produced  maximum  total 
chromium  and  lead  concentrations  of  92 
and  121  ppm,  respectively.  EP  toxicity 
tests  produced  maximum  total 
chromium  and  lead  concentrations  of  0.2 
and  0.8  ppm,  respectively.  Total 
constituent  analyses  of  incoming  wastes 
revealed  maximum  hexavalent 
chromium  and  lead  concentrations  of 
160  and  175  ppm.  respectively. 

ILR  has  also  developed  a  contingency 
plan  which  addresses  process  batch 
monitoring  to  assure  consistent 
treatment  efficiency  and  a  management 
scenario  for  any  batch  for  which  the 
treatment  residue  exhibits 
characteristics  beyond  an  identified 
acceptable  range.  ILR  has  proposed  to 
take  weekly  composite  samples  of  their 
treatment  residue  and  perform  an  EP 
toxicity  test  for  all  metals  enumerated  in 
S  261.24.  If  a  particular  batch  exceeds  50 
percent  of  the  EP  maximum  levels  the 
residue  would  be  managed  as  a 
hazardous  waste  in  accordance  with  40 
CFR  Parts  282  through  285. 

B.  Agency  Analysis  and  Action 

The  Agency's  function  under  RCRA 
includes  the  establishment  of  a  national 


program  to  improve  solid  waste 
management  and  to  promote 
environmentally  sound  hazardous  waste 
treatment  and  disposal  practices. 
Properly  managed  waste  treatment 
facilities  could  assume  an  important  role 
in  this  process  particularly  in  view  of 
the  scarcity  of  hazardous  waste  disposal 
sites.  The  Agency,  therefore,  wishes  to 
encourage  these  treatment  processes 
through  the  exclusion  of  the  treatment 
residues  from  the  hazardous  waste 
regulations,  where  justified. 

The  Agency  has  reviewed  the  total 
constituent  analyses  and  EP  toxicity 
data  submitted  by  ILR  on  its  treatment 
residue.  The  EP  leachate  levels  reported 
for  total  chromium  and  lead  are  well 
below  the  EP  maximum  toxicity  levels," 
indicating  that  these  constituents  are 
present  in  essentially  an  immobile  form 
in  the  treatment  residue.  The  presence 
of  a  reducing  environment  and  the  low 
leachate  levels  of  total  chromiimi 
indicate  that  the  reduction  of  any 
hexavalent  chromium  has  gone  to 
completion.  The  final  pH  range  of  a4-0.2 
of  the  treated  slurry  indicates  that  ILR 
effectively  neutralizes  its  acid  wastes. 

The  Agency  has  accepted  ILR's 
contingency  plan  with  the  following 
modifications:  The  contingency 
management  plan  will  be  implemented  if 
the  extract  levels  for  lead  exceed  30 
percent  of  the  maximum  EP  limit  and  the 
extract  levels  for  hexavalent  chromium 
exceed  30  percent  of  the  proposed 
maximum  EP  limit  for  hexavalent 
chromium  (see  45  PR  72029-72031 
(October  30, 1980)  explaining  the 
Agency's  current  policy  regarding 
regulation  of  chromium-containing 
wastes).  The  contingency  management 
plan  will  provide  that  all  wastes 
exceeding  the  30  percent  level  as 
indicated  above  will  be  handled  as 
hazardous  wastes  subject  to  all 
regulations  under  40  CFR  Parts  282-265. 
The  30  percent  level  indicated  above  is 
the  result  of  negotiations  between  ILR 
and  the  Agency  (as  well  as  being  based 
in  part  on  ILR's  original  proposal),  and 
does  not  necessarily  have  precedential 
significance.  The  Agency  believes  it 
necessary  to  specify  some  value  in  light 
of  ILR's  uncertainty  as  to  the  limitations 
of  its  process,  and  the  possible  variation 
of  incoming  wastestreams  to  their 
facility.  To  assure  that  cyanide  bearing 
wastes  are  not  accepted  at  this  facility 
the  Agency  is  requiring  that  ail  trucks  be 
sampled  prior  to  offloading.  Samples 
should  be  prescreened  using  the . 
colorimetric  test  as  described  in 
Standard  Methods  for  Water  and 
Wastewater  Method  #413  I,  or  a 
comparable  test. 


Based  on  the  EP  toxicity  data,  the 
prescreening  process,  and  the 
contingency  agreement,  the  Agency  is 
granting  Industrial  Liquids  Recycling 
Inc.  a  temporary  exclusion  for  the 
treatment  residue  generated  from  the 
treatment  process  described  in  its 
petition  at  its  Mount  Pleasant, 
Tennessee  facility. 

XX.  Empire-Detroit  Steel  Division/ 
Cyclops  Corporation 

A.  Petition  for  Exclusion 

The  Empire-Detroit  Steel  Division 
(Empire),  involved  in  the  conversion  of 
uncoated  mild-carbon  steel  coils  to 
galvanized  coils  and  galvanized  sheets, 
has  petitioned  the  Agency  to  exclude  its 
treated  sludge  formerly  listed  as  EPA 
Hazardous  Waste  No.  K083,  (sludge 
from  the  lime  treatment  of  spent  pickle 
liquor  from  steel  finishing  operations).** 
Empire  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed. 

Empire  uses  the  processes  of 
hydrochloric  acid  pickling,  alkali 
neutralization,  liquid  fiuxing,  molten 
zinc  galvanizing  and  chromate  coating. 
Its  treatment  process  for  spent  pickle 
liquor,  rinse,  and  overflow  wastes 
involves  mixing  with  spent  alkaline 
solutions,  lime  slurry  addition  for 
neutralization,  (pH  adjustment  to  8.3), 
polymer  flocculation,  clarification  and 
vacuum  filtration. 

Empire  has  submitted  a  description  of 
its  wastewater  treatment  system,  and  EP 
toxicity  test  results  for  lead  and  total 
chromium.  The  petitioner  claims  that  the 
samples,  taken  over  a  one  month  period, 
are  representative  of  any  variation  of 
the  constituent  levels  in  the 
wastestream.  EP  toxicity  tests  revealed 
maximum  total  chromium  and  lead 
levels  in  the  waste  extract  of  0.041  and 
0.028  ppm,  respectively. 

B.  Agency  and  Analysis  Action 

The  constituents  of  concern  in  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  the  sludge 
samples  analyzed  by  Empire  show  total 
chromium  and  lead  consistently  below 
the  national  interim  primary  drinking 
water  standards.'^ These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
A  final  pH  of  8.3  indicates  that  Empire 
has  effectively  neutralized  its  spent 
pickle  liquor  wastes.  The  Agency 
therefore,  has  granted  the  Empire- 
Detroit  Steel  Division's  facility  in  Dover. 
Ohio  a  temporary  exclusion  for  its 


■'SeefixrtlKrteZ. 
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treated  spent  pickle  liquor  and  rinse 
wastes,  as  described  in  its  petition. 

XXL  Hamblet  and  Hayes  Company 

A.  Petition  for  Exclusion 

The  Hamblet  and  Hayes  Company, 
involved  in  the  production  of  basic 
chromium  sulfate  for  the  taiming 
industry,  has  petitioned  the  Agency  to 
exclude  its  treated  waste  from 
regulation  under  the  EP  toxicity 
characteristic  for  total  chromiimi. 
Hamblet  and  Hayes  claims  that  its 
waste  is  non-hazardous  since  the 
chromium  present  is  primarily  in  the 
trivalent  rather  than  hexavalent  form.** 

Hamblet  and  Hayes  produces  basic 
chromium  sulfate  by  the  addition  of 
sodium  dichromate,  sulfuric  acid  and 
sucrose  as  a  reducing  agenL  An  in- 
process  control  is  used  to  assure 
complete  reduction  of  the  hexavalent 
chromium.  The  batch  production  of 
chromium  sulfate  is  tested  for  the 
presence  of  hexavalent  chromium  with  a 
potassium  iodide  test  sensitive  to  0.1 
ppm.  If  hexavalent  chromium  is  present, 
sodium  bisulfite  is  added  until  the 
chromium  is  reduced. 

Hamblet  and  Hayes'  waste  consists  of 
batches  of  chromium  sulfate  solution  in 
which  chromic  oxide  or  "hydrolyzed 
chrome"  has  been  formed  by 
undesirable  production  variables.  The 
chromic  oxide  exists  as  a  fine  colloidal 
particle.  The  batches  are  tested  for 
chromic  oxide  after  the  test  for 
hexavalent  chromium  which  is 
incorporated  as  a  part  of  their 
production  process.  Hamblet  and  Hayes 
claims  that  there  is  essentially  no 
hexavalent  chromium  present  in  its 
waste  stream  since  their  product  is 
tested  and  reduced  if  necessary,  before 
it  is  tested  for  chromic  oxide  which  if 
present  creates  the  waste  generated  by 
this  facility. 

Hamblet  and  Hayes  has  submitted  a 
description  of  its  production  and 
wastewater  treatment  process,  and 
results  of  potassium  iodide  tests  for 


'*On  October  3a  1980.  the  Agency  proposed  to 
amend  the  characteristic  of  EP  toxicity  to  measure 
for  hexavalent  chromium  rather  than  total 
chromium  (See  45  FR  72029).  In  that  same  Federal 
Register  notice,  the  Agency  provided  a  mechanism 
for  generators  to  exclude  their  waste  from 
hazardous  waste  status  which  presently  are  deemed 
hazardous  solely  due  to  the  presence  of  chromium, 
but  contain  trivalent  chromium  exclusively  (or 
nearly  exclusively),  are  generated  from  processes 
which  use  trivalent  chromium  exclusively  (or  nearly 
exclusively),  and  are  typically  and  frequently 
managed  in  non-oxidizing  environments  (See  45  PR 
72035).  This  petitioner  meets  only  two  of  the  al)ove 
conditions  (i.e..  the  wastes  are  not  generated  from 
processes  which  use  trivalent  chromium 
exclusively),  but  because  of  special  monitoring 
provisions  which  will  t>e  carried  out  by  the 
petitioner,  the  Agency  has  decided  to  consider  thit 
petilioa 


hexavalent  chromium  including  spiked 
sample  tests  and  standard  comparisons. 
Diphenyl  carbazide  tests  were  also  run 
on  the  waste  stream  including  spiked 
sample  tests  and  standard  comparisons. 
In  all  cases  the  waste  stream  contained 
<0.1  ppm  hexavalent  chromium. 
Hamblet  and  Hayes  presently  disposes 
of  its  waste  at  a  PCTW  where  it  is 
eventually  pumped  into  the  outgoing 
discharge. 

B.  Agency  Analysis  and  Action 

On  October  30. 1980  the  Agency 
proposed  in  the  Federal  Register  to 

amend  the  characteristic  of  EP  toxicity 
to  apply  to  hexavalent  chromium 
instead  of  trivalent  chromium,  due  to 
evidence  of  less  toxicity  and  less 
solubility  of  the  trivalent  form.  Since 
this  proposal  was  published,  the  Agency 
has  been  accepting  petitions  for 
exclusion  for  wastes  containing  trivalent 
chromium  which  are  generated  from 
processes  using  trivalent  chromium  and 
not  generating  hexavalent  chromium, 
and  where  the  waste  is  managed  on  a 
non-oxidizing  environment.  Although 
Hamblet  and  Hayes  uses  hexavalent 
chromium  in  its  production  process,  it 
has  shoMm  that  through  carefully 
controlled  monitoring  of  batch  releases, 
its  waste  contains  trivalent  chromium 
exclusively  (or  nearly  exclusively).  The 
Agency  feels  that  this  continuous 
monitoring  of  the  chromiimi  sulfate 
product  for  hexavalent  chromium  prior 
to  monitoring  for  hydrolyzed  chromiimi 
(which  determines  whether  a  batch  is 
waste  or  useable  product),  provides 
assurance  that  essentially  no  levels  of 
hexavalent  chromium  of  regulatory 
concern  will  be  present  in  the  waste. 
The  Agency  has  accepted  the  potassium 
iodide  and  phenyl  carbazide  tests 
performed  by  Hamblet  and  Hayes  (an 
alternative  to  the  Agency's  proposed 
analytic  method)  since  it  has  been 
validated  by  the  method  of  standard 
additions;  it  appears  to  be  more 
selective  in  a  high  trivalent  chromium- 
bearing  waste;  and  because  the 
concentration  of  trivalent  chromium  in 
the  waste  stream  may  have  presented  a' 
contamination  problem  when  running 
the  co-precipitation  extraction 
procedure.  Hexavalent  chromium  in  the 
waste  stream  is  present  at 
concentrations  consistently  below  the 
maximum  proposed  EP  toxicity  levels. 
Although  Hamblet  and  Hayes'  present 
disposal  scenario  is  not  an  oxidizing 
environment,  to  prevent  any  future 
mismanagement  of  the  high 
concentration  of  trivalent  chromium  in 
this  waste,  the  Agency  has  conditioned 
the  temporary  exclusion  to  require  that 
this  waste  be  disposed  of  in  a  non- 
oxidizing  environment.  (See  45  FR 


72029-72031  (Oct  Sa  1980).}  The 
Agency,  therefore  has  granted  a 
conditional  temporary  exclusioa  to  the 
Hamblet  and  Hayes  Company  in  Salem. 
Massachusetts,  for  its  chromium  bearing 
waste  as  described  in  its  petition. 

XXn.  Chem-Clear,  Inc. 

A.  Petition  for  Exclusion 

Chem-Clear,  Inc.  involved  in  the 
treatment  of  hazardous  wastes,  has 
petitioned  the  Agency  to  exclude  its 
treatment  residue  from  the  following 
listed  EPA  Hazardous  Wastes: 

FtK)6— Wastewater  treatment  sludges  fFom 
electroplating  operations  except  from  tl>e 
following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum:  (2]  tin  platiqg  on 
carbon  steeL  (3)  zinc  plating  (acgnyrted 
basis)  on  carbon  steel:  (4)  aliiniliM»  or 
zinc-aluminum  plating  on  carbon  steel:  fS) 
cleaning/stripping  associated  with  tin.  zinc 
and  aluminum  plating  on  carbon  steel  and 
(8)  chemical  etching  and  milhng  of 
aluminum: 
F007 — Spent  cyanide  plating  i>ath  solutions 
from  electroplating  operabons  (except  for 
precious  metals  electroplating  spent 
cyanide  plating  bath  solutions): 
F008 — Plating  bath  sludges  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in  6ie 
process  (except  for  precious  metals 
electroplating  bath  sludges): 
K062 — Spent  pickle  liquor  from  steel  finishing 

operations:  and 
U188— Phenol 

Chem-Clear  claims  that  its  treatment 
residue  is  nonhazardous  and  does  not 
meet  the  criteria  for  which  the  accepted 
wastes  were  initially  listed.  Chem-Clear 
has  petitioned  to  delist  the  treatment 
residue,  as  required  by  S  261.3(d)(2)  of 
the  regulations,  since  the  hazardous 
constituents  of  concern  are  either 
destroyed,  rendered  non-toxic,  or 
immobilized. 

Chem-Clear  has  submitted  a  detailed 
description  of  its  prescreening  and 
treatment  systems:  EP  toxicity  tests  and 
total  constituent  analyses  of  the 
treatment  residue  for  phenol,  total 
cyanide,  free  cyanide,  cadmium,  total 
chromium,  hexavalent  chromium,  lead 
and  nickel;  and  a  contingency 
monitoring  and  management  plan. 

Chem-Clear's  prescreening  processes 
involve  testing  for  pH;  total  organics; 
settleable  and  floatable  solids; 
recoveraSTe  oil;  treatability  with  respect 
to  sewer  discharge  limits:  sample 
neutraUzation;  total  metals  content;  total 
cyanide;  phenol  and  compatibility  (eg.. 
reactivity)  with  batched  materials 
already  in  the  system.  Chem-Clear 
claims  that  if  a  particular  material  is 
accepted  for  pretreatment  (e.g.. 
neutralization  of  strong  acid;  chromium 
reduction;  cyanide  or  phenol 
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destruction)  each  load  is  speciflcally 
tested  to  determine  correct  chemical 
volumes  of  additives  for  pretreatment. 

Chem-Clear's  pretreatment  system 
involve  cyanide  and  phenol  destruction 
through  hydrogen  peroxide  oxidation: 
sodium  hydroxide  addition  for 
neutralization:  and  acidification  and 
reduction  of  hexavalent  chromium  with 
sodium  bisulfite.  Final  waste  treatment 
involves  the  batch  mixing  of  wastes  by 
air  diffusers  and  centrifugal  pumping, 
addition  of  lime,  alum,  ferric  chloride 
and  polymer  flocculants:  flocculation; 
clarification:  and  pressure  filtration. 

Total  constituent  analyses  of  the 
treatment  residue  indicated  maximum 
phenol,  cyanide,  free  cyanide,  cadmium, 
total  chromium,  lead  and  nickel 
concentrations  of  7.44:  322;  12: 170;  3620; 
1090;  and  1100  ppm,  respectively.  EP 
toxicity  tests  produced  maximum 
phenol,  cyanide,  free  cyanide,  cadmium, 
total  chromium,  hexavalent  chromium, 
lead,  and  nickel  concentrations  of  0.11; 
1.6;  0.22;  0.18;  15.6;  0.84;  0.3;  and  2.7  ppm, 
respectively.  Samples  were  taken  over  a 
three  month  period  which  the  petitioner 
claims  is  representative  of  the 
constituent  concentration  variation  in 
the  sludge. 

In  addition,  Chem-Clear  has  proposed 
a  contingency  management  plan  which 
would  assure  that  the  constituents  in  the 
treatment  residue  are  consistently 
within  an  acceptable  range.  Chem-Clear 
will  implement  a  program  of  treatment 
residue  batch  monitoring  for  each  of  the 
EP  toxic  metals.  If  concentrations  of  any 
of  these  constituents  in  the  extract 
exceed  30  percent  of  the  maximum  EP 
toxicity  Umits,  Chem-Clear  will  manage 
the  waste  as  a  hazardous  waste  in 
accordance  with  40  CFR  Parts  262 
through  265. 

B.  Agency  Analysis  and  Action 

The  Agency  has  reviewed  the  residue 
analyses  and  EP  toxicity  data  submitted 
by  Chem-Clear.  The  EP  leachate  levels 
reported  for  cadmium  and  lead  are  well 
below  the  EP  maximum  toxicity  levels, 
while  that  for  hexavalent  chromium  is 
well  below  the  proposed  EP  maximum 
toxicity  level,  indicating  that  these 
constituents  are  present  in  a  relatively 
immobile  form  in  the  treatment  residue. 
The  concentration  of  phenol  and  free 
cyanide  found  in  the  treatment  residue 
is  not  considered  of  regulatory  concern. 
Nickel  and  total  cyanide  extract  levels 
are  also  not  of  regulatory  concern. 

The  Agency  has  accepted  Chem- 
Clear's  proposal  to  utilize  a  monitoring 
system  on  the  influent  mixture  entering 
the  treatment  vessel  and  on  the  existing 
slurry  prior  to  batch  treatment,  to 
determine  the  process  control 
procedures  required  to  limit  the 


leachability  of  cadmium,  chromium,  lead 
and  nickel  in  its  treatment  residue.  The 
Agency  has  notified  Chem-Clear  that 
information  characterizing  the  effect  of 
variation  of  metal  concentrations  and 
mixtures  in  the  process  batch,  process 
control  variables,  and  the  types  and 
quantities  of  treatment  chemicals  which 
will  determine  the  limitations  of  their 
system  should  be  gathered  during  the 
next  six  month  period.  This  will  include 
identification  of  raw  waste  constituent 
concentration  ranges  and  specific 
mixing  ratios  necessary  to  produce 
acceptable  constituent  levels  in  the 
waste  extract.  The  Agency  also  has 
accepted  Chem-Clear's  proposed 
contingency  plan  with  the  following 
modifications: 

(1)  The  contingency  plan  will  be 
implemented  if  the  extract  values  for 
Cr*^*  exceeds  30  percent  of  the  proposed 
maximum  EP  limit  for  hexavalent 
chromium  (see  45  FR  72029-72031 
(October  30. 1980)  explaining  the 
Agency's  current  policy  regarding 
regulation  of  chromium-containing 
wastes). 

(2)  The  contingency  plan  will  be 
implemented  if  the  extract  values  for 
nickel  exceed  20  ppm  in  the  treated 
residue.*' 

(3)  The  contingency  plan  will  be 
implemented  if  the  concentration  of 
phenol  in  the  treatment  residue  exceed 
15  ppm  in  the  residue.  " 

(4)  The  contingency  plan  will  be 
implemented  if  the  concentration  of  free 
cyanide  exceeds  10  ppm  in  the 
treatment  residue  and  if  the  extraction 
values  for  free  cyanide  exceed  2  ppm.** 

(5)  Any  wastes  triggering  the 
implementation  of  the  contingency  plan 
will  be  handled  as  hazardous  wastes 
subject  to  all  appropriate  regulations 
under  40  CFR  Parts  262-265. 

The  limitations  indicated  above  are 
the  result  of  negotiations  between 
Chem-Clear  and  the  Agency  based 
substantially  on  Chem-Clear's  original 
voluntary  proposal,  and  does  not 
necessarily  have  precedential 
significance.  The  Agency  believes  it 
necessary  to  specify  some  limiting 


"See  footnote  11 

**As  the  Agency  indicated  in  the  Federal  Register 
on  lanuary  16. 1981.  the  Agency  does  not  believe  the 
current  EP  is  aggressive  enough  for  measuring  the 
mobility  of  organics.  Therefore,  in  order  to  ensure 
the  Agency's  concerns  are  met  with  respect  to 
phenol,  the  action  level  for  phenol  will  be  set  on  the 
concentration  of  phenol  present  in  the  sludge,  rather 
then  in  the  extract.  This  level  is  bused  in  part  on  the 
ambient  water  quality  criterion  for  phen6l  and  the 
acceptable  daily  intake  for  phenol  determined  by 
the  Office  of  Water.  Criteria  and  Standards 
Division.  October.  1980. 

"The  free  cyanide  level  is  based  in  part  on  the 
standard  for  cyanide  while  the  extract  level  is 
bused  in  pari  on  the  Public  Health  Service's 
suggested  drinking  water  standard. 


values  in  light  of  Chem-Clear's  present 
uncertainty  as  to  the  limitations  of  its 
process.  In  addition,  a  safeguard  is 
necessary  in  light  of  the  high  volumes  of 
toxic  constituents  in  the  incoming 
wastes  and  in  the  treatment  residue  and 
the  high  volumes  of  sludge  generated 
annually  by  Chem-Clear. 

The  Agency,  however,  is  concerned 
about  the  possible  photodecomposition 
of  the  high  levels  of  complexed  (total) 
cyanides  present  in  the  treatment 
residue.  The  Agency  has  data  indicating 
that  complex  cyanides  if  exposed  to 
sunlight  may  photodecompose  to  free 
cyanide.  This  is  easily  addressed  by 
assuring  that  the  waste  is  covered  as  a 
daily  practice.  Therefore,  the  Agency  is 
requiring  that  Chem-Clear's  treatment 
residue  be  disposed  at  a  state  permitted 
or  registered  landfill  where  the  waste  is 
covered  as  a  daily  practice,  eliminating 
any  concern  of  photodecomposition  of 
the  complexed  cyanides. 

Thus,  based  on  the  EP  toxicity  data 
for  the  heavy  metals,  total  cyanide  and 
total  concentration  of  phenol  in  the 
treatment  residue,  the  prescreening 
processes,  and  the  contingency 
agreement,  the  Agency  is  granting 
Chem-Clear's  Cleveland,  Ohio  facility  a 
conditional  temporary  exclusion  for  the 
treatment  residue  generated  from  the 
treatment  process,  described  in  its 
petition. 

C.  Agency  Information  Needs  for  Final 
Delisting 

The  Chem-Clear  Corporation  has  been 
notified  that  prior  to  receiving  final 
delisting,  the  limitations  of  its  system 
must  be  determined  as  previously 
described  in  this  pubUcation. 

Amendment  to  Previous  Temporary 
Exclusions 

As  discussed  earlier,  the  Agency  had 
published  an  interim  nickel  leachate 
level  of  10  ppm  in  considering  petitions 
for  exclusion  (i.e..  any  waste  extract  for 
nickel  which  was  less  than  10  ppm  was 
not  of  regulatory  concern  (46  FR  17196. 
March  18. 1981)].  After  consideration  of 
additional  nickel  toxicity  data,  however, 
the  Agency  is  amending  the  allowable 
nickel  leachate  level  from  10  to  20  ppm. 
By  doing  this,  the  Agency  now  believes 
that  in  most  cases,  die  concentration  of 
nickel  in  the  waste  extract  at  less  than 
20  ppm  would  not  be  of  regulatory 
concern.  This  level  is  based  in  part  on 
the  Agency's  amended  nickel  water 
quality  criterion  value,  with  an  upward 
multiplier  allowing  for  some  attenuation 
and  dilution  of  the  contaminant. 

The  temporary  exclusions  granted  to 
the  following  facilities  are  therefore 
amended  as  follows  to  incorporate  the 


Federal  Register  /  Vol.  46,  No.  151  /  Thursday.  August  6.  1981  /  Rules  and  Regulations         40167 


present  nickel  leachate  value  of  20  ppm 
below  which  nickel  leachate  values  are 
not  considered  to  be  of  regulatory 
concern: 

(1)  Systech  Liquid  Treatment  Corporation, 

Milliard.  Ohio 
Systech's  contingency  plan  will  be 
implemented  if  the  extract  values  for 
nickel  exceed  20  ppm  in  the  dewatered 
slurry  leachate. 

(2)  Systech  Liquid  Treatment  Corporation, 

Nashville.  Tennessee 
Systech's  contingency  plan  will  be 
implemented  if  the  extract  values  for 
nickel  exceed  20  ppm  in  the  dewatered 
slurry  leachate. 


(3)  Systech  Liquid  Treatment  Corporation. 

Muskegon  Heights,  Michigan 
^  Systech's  contingency  plan  will  be 

implemented  if  the  extract  values  for 

nickel  exceed  20  ppm  in  the  dewatered 

slurry  leachate. 

Regidatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Anaylsis.  This  grant  of  temporary 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 


reduction  is  achieved  by  excluding 
wastes  generated  at  specific  faciUties 
from  EPA's  listed  hazardous  wastes, 
thereby  enabling  the  faciUty  to  treat  its 
waste  as  non-hazardous  eliminating  the 
need  for  compliance  with  the  hazardous 
waste  regulations. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  ]uly  29. 1961. 

Christopher  J.  Capper, 

Acting  Assistant  Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23  CFR  Parts  450  and  650 

49  CFR  Part  613 

(FHWA  Docltet  No.  80-24,  Notice  4] 

Urban  Transportation  Planning 

AGENCIES:  Federal  Highway 

Administration  (FHWA)  and  Urban 

Mass  Transportation  Administration 

(UMTA).  Department  of  Transportation 

(DOT). 

action:  Removal  of  regulations: 

issuance  of  interim  final  regulations. 

summary:  The  purpose  of  this  document 
is  to  issue  amendments  to  existing 
regulations  governing  urban 
transportation  planning  under  FHWA 
and  UMTA  grant  programs.  The 
amendments  are  intended  to  (1)  reduce 
redtape  and  simplify  administration  of 
the  planning  process  especially  for 
urbanized  areas  under  200,000 
population,  (2)  incorporate  recent 
legislative  changes,  and  (3)  clarify  the 
purpose  of  Transportation  System 
Management  (TSM)  and  other  aspects  of 
the  planning  process.  The  amendments 
previously  issued  to  these  regulations 
(46  FR  5702,  January  19. 1981)  are 
withdrawn  and  the  rulemaking  docket 
(FHWA  Docket  No.  80-24)  is  closed. 
EFFECTIVE  DATES:  The  amendments 
published  on  January  19, 1981  (46  FR 
5702)  are  withdrawn  effective  July  30, 
1981.  These  interim  final  amendments 
are  effective  on  July  30, 1981.. 
FOR  FURTHER  INFORMATION  CONTACT 
FHWA:  Sam  W.  P.  Rea.  Jr.,  Urban 
Planning  Division.  (202)  42ft-2961,  or 
Stanley  Abramson.  Office  of  the  Chief 
Counsel,  (202)  426-0761;  or  UMTA: 
Robert  Kirkland,  Office  of  Planning 
Assistance,  (202)  426-4991,  or  Anthony 
Anderson,  Office  of  Chief  Counsel,  (202) 
426-1906,  all  located  at  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
FHWA  office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday  through  Friday; 
UMTA  office  hours  are  from  8:30  a.m.  to 
5:00  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 

document  amends  the  FHWA/UMTA 
regulations  for  urban  transportation 
planning  (23  CFR  450  and  49  CFR  613). 
The  provisions  of  23  CFR  450,  Subparts 
A  and  C  are  incorporated  into  49  CFR 
613,  Subparts  A  and  B  respectively. 
These  amendments  are  considered  to  be 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 


Transportation  (DOT)  because  they 
involve  important  departmental  policy. 
A  regulatory  evaluation  has  been 
prepared  for  these  amendments  and  is 
available  for  inspection  in  the 
rulemaking  docket  (No.  80-24,  Room 
4205).  Copies  of  the  regulatory 
evaluation  may  be  obtained  by 
contacting  Mr.  Sam  W.  P.  Rea,  Jr..  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact."  The  Administrators  of  the 
FHWA  and  UMTA  have  determined 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12291 
and  that,  for  the  purposes  of  the 
Regulatory  Flexibility  Act,  these 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Background 

On  September  17, 1975,  FHWA  and 
UMTA  jointly  issued  final  regulations 
(40  FR  42976)  implementing  the  urban 
transportation  planning  process  that  is 
mandated  under  the  Federal-Aid 
Highway  Acts  (23  U.S.C.  101  et  seq.)  and 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (UMT  Act)  (49  U.S.C. 
1601  et  seq.).  The  foregoing  statutes 
require  a  continuing,  comprehensive  and 
cooperative  (3C]  planning  process  in  all 
urban  areas  of  more  than  fifty  thousand 
population. 

Under  the  urban  transportation 
planning  regulations,  the  UMTA  and 
FHWA  review  and  evaluate  the 
transportation  planning  process  in  each 
urbanized  area.  .  ederal  certification  of 
the  process  does  not  constitute  approval 
or  rejection  of  any  given  transportation 
project,  but  simply  constitutes  the 
formal  recognition  that  an  acceptable  3C 
planning  process  exists.  This 
certification  is  a  prerequisite  to 
subsequent  Federal  approvals  of 
individual  project  proposals. 

Proposed  amendments  to  the  urt>an 
transportation  planning  regulations 
were  published  for  notice  and  comment 
on  October  30. 1980  (45  FR  71990).  Final 
amendments  and  a  request  for 
additional  public  comments  were 
published  on  January  19, 1981  (46  FR 
5702).  The  amendments  published  on 
January  19. 1981,  were  orginally 
scheduled  to  take  effect  on  February  18. 
1981.  On  February  4, 1981,  the  DOT 
postponed  the  effective  date  until  March 
31. 1981  (46  FR  10706).  The  action  was 
taken  pursuant  to  the  President's 
memorandum  of  January  29. 1981  (46  FR 
11227.  February  6. 1981),  which,  among 
other  things,  directed  executive  agencies 
to  postpone  for  60  days  the  effective 
dates  of  regulations  which  had  been 
issued  but  were  scheduled  to  become 
effective  during  the  60-day  period 


following  issuance  of  the  memorandum. 
As  a  result  of  their  initial  review  of  the 
postponed  amendments,  the  FHWA  and 
UMTA  decided  to  postpone  the  effective 
date  for  an  additional  90-day  period  (46 
FR  19233,  March  30, 1981)  in  order  to 
provide  sufficient  time  for  full  and 
appropriate  review  and  revision  of  the 
subject  amendments.  An  additional  30 
days  was  provided  by  notice  of  June  30. 
1981  (46  FR  33513). 

The  FHWA  and  UMTA  have 
completed  their  review  of  the  postponed 
amendments  and  the  comments 
submitted  to  the  public  docket  and  have 
decided  to  withdraw  those  amendments 
at  this  time.  In  their  place,  the  FHWA 
and  UMTA  are  today  issuing  interim 
final  regulations  which  incorporate  only 
those  provisions  of  the  withdrawn 
amendments  which  will  (1)  reduce 
redtape  and  streamline  the  planning 
process  for  areas  under  200,000 
population,  (2)  incorporate  recent 
legislative  changes,  and  (3)  clarify  the 
purpose  of  Transportation  System 
Management  (TSM)  and  other  aspects  of 
the  planning  process.  Although  the 
changes  being  made  are  not  as 
comprehensive  as  originally  proposed, 
the  entire  text  of  the  regulations  (23  CFR 
450,  Subparts  A  and  C)  is  being  reissued 
for  purposes  of  clarity  and  consistency. 

The  urban  transportation  planning 
regulations  have  been  the  subject  of 
extensive  public  comment.  In  the 
preparation  of  this  withdrawal  notice 
and  the  interim  final  regulations  set 
forth  below,  consideration  was  given  to 
all  substantive  comments  received  as  of 
June  1, 1981.  For  these  reasons,  it  is  not 
anticipated  that  additional  notice  and 
public  participation  would  result  in  the 
receipt  of  useful  information.  Further 
rulemaking  at  this  time  would  only  serve 
to  delay  implementation  of  streamlined 
procedures.  Accordingly,  the  FHWA  and 
UMTA  have  determined  that  notice  and 
comment  on  the  withdrawal  of  the 
previously  issued  amendments  and  the 
issuance  of  these  interim  final 
amendments  would  be  unnecessary  and 
contrary  to  the  public  interest.  The 
rulemaking  docket  (FHWA  Ducket  No. 
80-24)  is  being  closed  at  this  time. 

As  part  of  their  ongoing  program 
evaluation  activities,  the  FljWA  and 
UMTA  are  conducting  a  comprehensive 
review  of  the  urban  transportation 
planning  process.  The  need  for 
subsequent  revisions  to  these 
regulations  will  be  considered  on  the 
basis  of  the  results  of  this  review, 
legislative  action  and  the  experience 
gained  by  the  FHWA  and  UMTA  in 
operating  under  these  regulations.  It  is 
anticipated  that  notice  and  opportunity 
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for  comment  would  be  provided  prior  to 
issuance  of  any  subsequent  revisions. 

These  regulations  apply  to  all 
urbanized  areas,  and  it  is  anticipated 
that  the  1980  Census  may  result  in  the 
designation  of  approximately  100  new 
urbanized  areas  in  addition  to  the  279 
urbanized  areas  which  are  currently  so 
designated.  These  new  urbanized  areas 
would  be  required  to  meet  these  joint 
urban  transportation  planning 
regulations  and  would  be  eligible  for 
Federal  funding  to  support  their 
transportation  planning  processes.  In 
view  of  the  Administration's  efforts  to 
reduce  redtape.  to  simplify  or  eliminate 
Federal  requirements  wherever  possible, 
and  to  remove  the  Federal  presence  in 
areas  of  limited  national  interest,  the 
Federal  Highway  Administration  and 
the  Urban  Mass  Transportation 
Administration  are  studying  ways  to 
simplify  or  eliminate  these  planning 
requirements  in  these  newly  designated 
urbanized  areas.  Guidance  on  this  issue 
will  be  published  in  the  Federal  Register 
no  later  than  August  31, 1981. 

The  transportation  issues  in  these 
newly  designated  urbanized  areas  will 
be  a  subject  of  the  comprehensive 
review  of  the  urban  transportation 
process  mentioned  earlier  in  this 
preamble. 

Interim  Final  Regulations  and 
Disposition  of  Comments 

Over  190  comments  were  submitted  to 
the  public  docket,  including  57  from 
metropolitan  planning  organizations.  67 
from  State  and  local  governments,  14 
from  national  organizations  and  groups, 
12  from  transit  operators  and 
authorities,  5  from  other  Federal 
agencies  and  39  from  private  citizens 
and  other  interested  parties.  Several 
commenters  submitted  more  than  one 
response  to  the  docket. 

The  proposed  provisions  relating  to 
major  urban  transporation  investments 
elicited  the  most  comments.  These 
proposed  changes  (including  the 
revisions  to  23  CFR  630  and  49  CFR  613) 
have  been  withdrawn  due  to  the  ongoing 
reevaluation  of  the  Department's  major 
investment  programs.  Among  the 
amendments  was  a  new  appendix  to  49 
CFR  613  that  was  a  revised  statement  of 
UMTA  policy  on  major  urban  mass 
transportation  investments.  This 
appendix  would  have  superseded 
previous  UMTA  policy  statements: 
"Policy  on  Major  Urban  Mass 
Transportation  Investments"  (41  FR 
41512;  September  22. 1976)  and  "Policy 
Toward  Rail  Transit"  (43  FR  9428; 
March  7, 1978).  However,  since  the 
interim  final  rule  does  not  include  the 
revised  UMTA  policy  statement,  the 
1976  and  1978  statements  remain  in 


place.  The  Procedural  provisions  of 
these  policy  statements  were  changed  in 
an  October  30, 1980  notice  of  revised 
UMTA  policy  (45  FR  71986).  These  1980 
procedural  revisions  also  remain  in 
place. 

In  view  of  the  interest  expressed  in 
these  regulations,  each  provision  of  the 
regulations  which  has  been 
substantively  revised  or  which  was  the 
subject  of  major  commentary  or  concern 
is  discussed  below.  All  other 
substantive  provisions  of  the  joint 
planning  regulations  and  related 
regulations  (i.e.,  23  CFR  630)  remain 
unchanged.  A  table  is  included  at  the 
end  of  this  preamble  indicating  the 
sections  that  are  being  substantively 
revised  by  this  interim  rule.  For 
additional  background  information  on 
the  revisions  to  these  regulations 
readers  are  referred  to  the  preamble  to 
the  notice  of  proposed  rulemaking 
published  on  October  30, 1980  (45  FR 
71990). 

Section  450.106  is  revised  to  conform 
to  Sections  169(a)  and  305(b)  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L  95-599)  which  provides 
that  designations  of  metropolitan 
planning  organizations  (MPO's),  after 
November  7, 1979,  shall  be  made  by 
agreement  among  the  imits  of  general 
purpose  local  government  and  the 
Governor.  This  section,  however,  is  not 
intended  to  mandate  new  or  reaffirmed 
designation  action  on  the  part  of  local 
governments  or  the  Governor.  To  the 
extent  possible,  the  MPO  designated 
shall  be  estabUshed  under  specific  State 
legislation,  State  enabling  legislation  or 
by  interstate  compact.  In  addition,  the 
prinicpal  elected  officials  of  the  general 
purpose  local  governments  shall  be 
adequately  represented  on  the  MPO. 

Several  conunenters  requested  that 
we  more  clearly  define  what  constitutes 
"agreement"  between  units  of  general 
purpose  local  government  and  the 
Governor  in  the  designations  or 
redesignations  made  after  that  point  in 
time.  We  have  used  the  precise  language 
of  the  legislation.  We  expect  State  and 
local  officials  to  develop  mutually 
acceptable  procedures  for  making  MPO 
designations.  We  are  not  imposing  a 
Federal  mandate  on  the  definition  of 
"adequate  representation"  of  principal 
elected  officials  on  the  MPO  pohcy 
body.  In  the  spirit  of  a  cooperative 
planning  process,  we  expect  State  and 
local  officials  to  develop  mutually 
acceptable  organizational  structure  and 
representation. 

Section  450.108  has  been  revised  to 
allow  the  requirement  for  an  agreement 
between  the  MPO.  the  State  and  the 
publicly  owned  transit  operators  to  be 
met  if  the  parties  agree  to  document 


their  responsibilities  and  procedures  in 
a  unified  planning  work  program 
(UPWP).  In  order  to  minimize  redtape. 
the  requirement  that  agreements  be  sent 
to  FHWA  and  UMTA  (§  450.10B(g)). 
proposed  in  the  NPRM,  is  deleted  in  the 
interim  final  rule. 

Several  conunenters  requested  that 
the  geographical  scope  of  the 
transportation  planning  process  as 
identified  in  §  450.110  and  the 
geographical  requirement  relating  to  the 
representation  on  the  MPO 
(§  450.106(d)]  be  identical  We  do  not 
believe  that  such  a  requirement  would 
be  appropriate.  The  existing  regulation 
requires  that,  as  a  minimum,  the 
jurisdiction  of  the  metropolitan  planning 
organization  encompass  the  urbanized 
area,  as  this  boundary  relates  to  the 
eligibility  requirements  of  FI/WA  and 
ITMTA  capital  and  operating  assistance 
programs.  However,  it  is  good  planning 
practice  to  include  areas  likely  to  be 
urbanized  when  conducting  long-range 
planning.  To  integrate  transportation 
planning  with  other  planning  activities 
in  the  area,  and  to  permit  flexibile 
institutional  arrangements,  we  intend  to 
retain  the  permissive  language  of  the 
existing  regulation. 

Several  commenters  expressed 
concern  that  elimination  of  the 
prospectus  and  the  subsequent  inclusion 
of  some  of  its  elements  in  the  UPWP 
might  result  in  an  increase  in  paperwork 
and  staff  effort.  Therefore,  we  have 
revised  §  450.114  of  the  regulations  to 
make  the  development  of  a  prospectus 
optional  and  have  not  added  any 
additional  mandatory  elements  to  l>e 
included  in  the  UPWP. 

One  commenter  noted  that  the  revised 
S  450.114  no  longer  contains  language 
which  encoiu'ages  combining  UPWP 
requirements  with  those  of  other 
plaiming  programs.  We  do  want  to 
continue  this  encouragment  and  are, 
therefore,  reinstating  the  language  of  the 
previous  section  which  is  still 
applicable. 

The  NPRM  contained  a  substantial 
niunber  of  proposed  revisions  related  to 
the  MPO  responsibilities  under  the 
Clean  Air  Act  (Pub.  L.  95-95).  None  of 
the  changes  added  new  requirements 
but  merely  restated  specific 
requirements  contained  in  the  Clean  Air 
Act.  It  has  been  found  that  MPO 
responsibilities  concerning  air  quality 
matters  are  clearly  stated  within  the  law 
and  generally  do  not  require  elaboration 
in  the  regulation.  Therefore,  with  the 
exception  of  §  450.112(c).  these  changes 
have  been  eliminated  from  this  interim 
rule.  Section  450.112(c)  has  been 
retained  to  ensure  coordination  between 
transportation  and  air  quaUty  planning 
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by  requiring  MPO  involvement  in  the 
development  of  transportation  control 
measures  in  nonattainment  areas. 

The  proposed  rule  also  contained 
several  references  to  the  FHWA-UMTA 
Air  Quality  Conformity  and  Priority 
Regulation  (23  CFR  770).  These 
references  have  been  consolidated  into 
those  contained  in  99  450.120(a)(2)  and 
450.320(c)(4).  Additional  references  to 
this  regulation  would  be  redundant  and, 
therefore,  have  been  eliminated.  Since 
UMTA  is  required  to  approve  the  annual 
element  of  the  transportation 
improvement  program  (TIP/AE), 
9  450.320  is  revised  to  specifically  state 
that  UMTA's  approval  constitutes  the 
finding  that  the  TIP/AE  meets  the 
requirements  of  §§  176(c)  and  176(d)  of 
the  Clean  Air  Act  (42  U.S.C.  7506(c)  and 
(d))  regarding  conformity  and  priority  of 
transportation  programs  and  projects. 

Sections  450.106(e)  and  450.120(a)(7) 
are  amended  to  allow  greater 
participation  in  planning  activities.  The 
word  "local"  was  deleted  from 
9  450.106(e)  to  allow  other  than  local 
agencies  to  carry  out  selected  elements 
of  the  planning  process.  Likewise, 
9  450.120(a)(7)  was  revised  to  allow 
appropriate  private  and  public 
transportation  providers  to  participate 
in  the  process. 

Section  450.120(a)(8)  was  amended  to 
provide  greater  flexibility  in  performing 
transportation  planning  activities. 

Several  comments  were  concerned 
with  the  elimination  of  the  requirement 
for  an  annual  certification  as  proposed 
in  9  450.122.  This  change  is  considered 
appropriate  given  the  relatively  slow 
rate  of  change  occurring  in  the  planning 
process  on  a  yearly  basis.  While  a 
formal  certification  review  should  not  be 
needed  annually,  informal  assessments 
of  the  need  for  a  certification  review 
would  be  a  continuing  function  in  the 
FHWA  and  UMTA  administration  of  the 
planning  process. 

To  help  clarify  a  number  of  questions 
that  have  arisen  regarding  the  purpose 
and  scope  of  TSM,  revisions  have  been 
made  to  9  450.lTe  and  Appendix  A.  In 
9  450.116,  conventional  terms  for 
elements  of  the  transportation  plan,  i.e.. 
short-  and  long-range  elements,  are  now 
used.  It  should  be  noted  that  the 
importance  of  TSM  is  in  no  way 
diminished  with  this  revision.  Section 
450.116  still  lists  TSM  as  a  key 
component  of  both  elements  of  the 
transportation  plan. 

The  Appendix  A  has  been  revised  to 
clarify  the  purpose  of  TSM  as  primarily 
addressing  operational  and  service 
issues  both  short-  and  long-range.  The 
new  Appendix  A  replaces  the  1975 
Appendix  version  completely. 
Therefore,  it  is  designed  to  stand  alone 


as  clarification  on  the  intent,  scope, 
roles  and  responsibilities,  activities  and 
programming  of  TSM. 

With  these  revisions,  no  new 
documentation  is  anticipated  for  TSM. 
TSM  is  to  be  documented  in  the  normal 
products  of  the  planning  process.  Much 
discretion  is  left  to  the  localities  to 
decide  how  best  to  report  on  TSM 
activities. 

Lastly,  since  the  TSM  concept  has 
been  widely  accepted  and  is  now  an 
integral  part  of  the  ongoing 
transportation  planning  and 
programming  process,  UMTA  has 
decided  to  delete  9  613.202  of  Title  49. 
This  in  no  way  lessens  the  importance 
to  TSM  as  a  consideration  in  UMTA's 
program  approval  actions.  Rather,  it 
reflects  our  confidence  that  TSM  will 
continue  to  find  widespread  application 
as  a  useful  tool  in  meeting 
transportation  needs  with  limited 
resources.  Therefore,  this  requirement  is 
being  removed  as  part  of  our  efforts  to 
simplify  the  regulation. 

Appendix  B  to  23  CFR  Part  450. 
Subpart  A  and  the  Appendix  to  49  CFR 
Part  613.  Subpart  B  on  transportation  for 
elderly  and  handicapped  persons  are 
eliminated.  Similarly,  9  613.204  of  49 
CFR  is  being  removed  at  this  time. 
Revisions  to  the  appendices  were 
published  as  parts  of  revisions  to  the 
DOT  rule  implementing  9  504  of  the 
Rehabilitation  Act  of  1973  (46  FR  37488, 
July  20, 1981).  The  DOT  rule 
implementing  9  504  (49  CFR  27)  has  been 
added  as  a  citation  to  9  450.120(a)(5). 

As  part  of  a  joint  FHWA/UMTA 
effort  to  reduce  redtape  and  simplify 
administrative  and  technical 
requirements  in  small  metropolitan 
areas,  FHWA  and  UMTA  issued 
guidance  on  August  1. 1980.  related  to 
meeting  the  minimum  requirement  of  the 
joint  planning  and  programming 
regulations  for  urbanized  areas  of  less 
than  200,000  population.  This  guidance 
was  published  in  the  Federal  Register  on 
October  23, 1960  (45  FR  70249).  The 
guidance  has  been  revised  to  make  it 
consistent  with  this  rulemaking  and  is 
included  as  Appendix  C.  Many 
commenters  reacted  favorably  to  the 
guidance. 

As  discussed  in  the  NPRM,  the 
provisions  of  23  CFR  Part  450.  Subpart  C 
are  being'revised  in  order  to;  (a)  reflect 
recent  amendments  to  this  subpart 
which  were  issued  in  connection  with 
amendments  to  the  Interstate 
substitution  and  withdrawal  regulations 
(23  CFR  Part  476,  Subpart  D).  published 
by  FHWA  and  UMTA  on  October  20. 
1980  (45  FR  09390);  and  (b)  make 
technical  revisions  to  this  subpart  to 
make  it  consistent  with  the  proposed 
modification  in  Subpart  A. 


Also  modified  is  9  450.312(a).  which 
had  required  that,  for  informational 
purposes,  the  annual  element  of  the  TIP 
contain  all  nonfederally  funded 
transportation  systems  management 
projects.  Several  commenters  had 
objected  to  this  requirement,  which  has 
been  in  the  regulation  since  1975. 
arguing  that  its  benefit  to  the  Federal 
Government  is  outweighed  by  its  burden 
to  the  MPO's.  We  have  removed  the 
requirement  as  part  of  our  efforts  to 
simplify  the  regulation. 

Section  450.308(e)  is  also  eliminated 
as  part  of  our  efforts  to  simplify  the 
regulation.  This  section  required  a 
discussion  of  how  improvements  from 
the  two  elements  of  the  plan  were 
merged  into  the  transportation 
improvement  program.  • 

Table  of  Sections  Containing 
Substantive  Revisions 

23  CFR  450 

Subpart  A 

450.106(a) 

450.106(e) 

450.108(e)  (new) 

450.112(c)  (new) 

450.114 

450.116 

450.120(a)(2) 

450.120(a)(5) 

450.120(a)(7) 

450.120(a)(8) 

450.122(a) 

Appendix  A 

Appendix  B  (deleted) 

Appendix  C  (new) 
Subpart  C 

450.308(e)  (deleted) 

450.312(a)(2)  (deleted) 

450.320(c)(4>  (new) 

49  CFR  613 

Subpart  B 

613.202  (deleted) 

613.204  (deleted) 

Appendix  (deleted) 

The  amendments  published  on 
January  19, 1961  (46  FR  5702)  are 
withdrawn  immediately.  Because  the 
interim  final  rule  streamlines  existing 
procedures,  good  cause  exists  to  make  it 
effective  in  less  than  30  days  under  DOT 
regulatory  policies  and  procedures.  In 
addition,  a  30-day  delay  in  effective 
date  is  not  required  under  the 
Administrative  Procedure  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(aK2).  Accordingly,  this 
interim  final  rule  is  effective  upon 
issuance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  20.205,  Highway  Research. 
Planning  and  Construction:  20.500.  Urban 
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Mass  Transportation  Capital  Grants:  20.501. 
Urban  Mass  Transportation  Capital 
Improvement  Loans:  and  20.507,  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formula  Grants.  The  provisions  of 
OMB  Circular  No.  A-.95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  these  programs) 
Issued  on:  July  30, 1981. 
Arthur  E.  Teele,  )r.. 

Urban  Mass  Transportation  Administrator 
L  P.  Lamm. 

Executive  Director,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  and  Chapter  VI  of  Title  49. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

23  CFR  630.106  [Amended];  49  CFR  Part 
613  [Amended] 

1.  The  amendment  to  23  CFR  630.106 
which  redesignated  paragraphs  (b)  and 
(c)  as  paragraphs  (c)  and  (d) 
respectively  and  added  a  new  paragraph 
(b),  and  revised  49  CFR  Part  613. 
Subpart  B  and  the  authority  citation  for 
Subpart  A.  all  as  published  in  the 
Federal  Register  at  46  FR  5702.  January 
19. 1981  are  hereby  removed. 

2.  Part  450,  Subpart  A  of  23  CFR  is 
revised  to  read  as  follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  A— Urt>an  Transportation  Planning 

Sec. 

450.100    Purpose. 

450.102    Applicability. 

450.104    Definitions. 

450.106    Metropolitan  planning  organization: 

Designations. 
450.108    Metropolitan  planning  organization; 

Agreements. 
450.110    Metropolitan  planning  organization; 

Geographic  scope. 
450.112    Metropolitan  planning  organization: 

Responsibilities. 
450.114    Urban  transportation  planning 

process:  Planning  work  programs. 
450.116    Urban  transportation  planning 

process:  Transportation  plan. 
450.118    Urban  transportation  planning 

process:  Transportation  improvement 

program. 
450.120    Urban  transportation  planning 

process:  Elements. 
450.122    Urt>an  transportation  planning 

process:  CertiHcation. 
Appendix  A — Advisory  information  on 

transportation  system  management. 
Appendix  B — [Reserved] 
Appendix  C — Advisory  information  on  the 

simpliTication  of  administrative 

requirements  for  planning  in 

metropolitan  areas  of  less  than  200.000 

population. 
Authority:  23  U.S.C.  104(f)(3).  134,  and  31.5: 
Sections  3.  5.  and  8  of  the  Urban  Mass 


Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602. 1604.  and  1607); 
Sections  110. 172. 174.  and  176  of  the  Clean 
Air  Act  and  49  CFR  1.48(b)  and  1.51. 

Subpart  A— Urt>an  Transportation 
Planning 

9  450.100    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  134.  and  Sections 
5(1)  and  8  (a)  and  (c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(49  U.S.C.  1604(1)  and  1607  (a)  and  (c)). 
which  require  tfiat  each  urbanized  area, 
as  a  condiition  to  the  receipt  of  Federal 
capital  or  operating  assistance,  have  a 
continuing,  cooperative,  and 
comprehensive  transportation  planning 
process  that  results  in  plans  and 
programs  consistent  with  the 
comprehensively  planned  development 
of  the  urbanized  area. 

§450.102    ApplicabiNty. 

The  provisions  of  this  subpart  are 
applicable  to  the  transportation 
planning  process  in  urbanized  areas. 
Certification  under  this  subpart  shall  be 
a  prerequisite  for  program  approvals  in 
urbanized  areas  pursuant  to  23  U.S.C. 
105(d)  and  134(a).  Section  8(c)  of  the 
UMT  Act  (49  U.S.C.  1607(c)).  and 
Subpart  C  of  this  part. 

§  450.104    Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  in  this  subpart: 
"Governor"  means  the  Governor  of 

any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

"Metropolitan  planning  organization 
(MPO)"  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134.  as 
provided  in  23  U.S.C.  104(f)(3).  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1).  5(1).  and  8  (a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1), 
1604(1),  and  1607  (a)  and  (c)).  This 
organization  is  the  forum  for  cooperative 
decisionmaking  by  principal  elected 
officials  of  general  purpose  local 
government. 

9  450.106    Metropolitan  planning 
organization:  Designations. 

(a)  Designations  of  metropolitan 
planning  organizations  (MPO's)  shall  he 
made  by  agreement  among  the  units  of 
general  purpose  local  governments  and 
tWGovemor.  To  the  extent  possible, 
only  one  MPO  shall  be  designated  for 
each  urbanized  area  or  group  of 
contiguous  urbanized  areas. 


(b)  Funds  authorized  by  23  U&C 
104(f)  shall  be  made  available  by  the 
State  to  the  MPO,  as  required  by  23 
U.S.C.  104(f)(3).  To  the  extent  possible. 
the  MPO  shall  be  eligible  to  receive 
planning  funds  authorized  by  Section  8 
of  the  UMT  Act  of  1964.  as  amended  (49 
U.S.C.  1607). 

(c)  To  the  extent  possible,  die  MPO 
designated  shall  be  established  under 
specific  State  legislation.  State  enabling 
legislation,  or  by  interstate  compact 
with  authority  to  carry  out  metropolitan 
transportation  planning,  and  should 
perform  the  functions  required  by  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  "Evaluation. 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projecte  ■  (41  FR  2052.  January  13. 1976). 

(d)  Principal  elected  officials  of 
general  purpose  local  government  within 
the  jurisdiction  of  the  MPO  shall  have 
adequate  representation  on  the  MPO. 

(e)  Nothing  herein  shall  be  deemed  to 
prohibit  the  MPO  from  utilizing,  through 
contractual  agreements,  the  staff 
resources  of  other  agencies  to  carry  out 
selected  elements  of  the  planning 
process. 

(f)  An  MPO  designated  under  the 
provisions  of  this  section  shall  remain 
designated  until  another  MPO  is 
designated  imder  the  provisions  of  this 
section. 

§450.108    Metropolitan  planning 
organization:  Agreement*. 

(a)  The  responsibilities  for 
cooperatively  carrying  out 
transportation  planning  and 
programming  shall  be  clearly  identified 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO. 

(b)  Where  the  MPO  is  different  from 
the  A-95  agency,  there  shall  be  an 
agreement  between  the  two 
organizations  which  prescribes  die 
means  by  which  their  activities  will  he 
coordinated,  as  required  by  Part  IV  of 
OMB  Circular  A-95.  This  agreement 
shall  specify  how  transportation 
planning  and  programming  will  be  part 
of  the  comprehensively  planned 
development  of  the  urbanized  area. 

(c)  There  shall  be  an  agreement 
between  the  MPO  and  publicly  owned 
operators  of  mass  transportation 
services  which  specifies  cooperative 
procedures  for  carrying  out 
transportation  planning  and 
programming  as  required  by  this 
subpart 

(d)  To  the  extent  possible,  there  shaD 
l>e  one  cooperative  agreement 
containing  the  understandings  required 
by  this  section  among  the  State,  MPO. 
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publicly  owned  operators  of  mass 
transportation  services  and,  where 
necessary,  the  A-95  agency. 

(e)  Where  parties  involved  agree,  the 
requirement  for  an  agreement  specififed 
in  paragraphs  (a)  and  (c)  of  this  section 
may  be  satisfied  by  including  the 
responsibilities  and  procedures  for 
carrying  out  a  cooperative  process  in  the 
unified  planning  work  program. 

§450.110    Metropolitan  planning 
organiiation:  Geographic  scope. 

The  transportation  planning  process 
shall,  as  a  minimum,  cover  the 
urbanized  area  and  the  area  likely  to  be 
urbanized  in  the  period  covered  by  the 
long-range  element  of  the  transportation 
plan  described  in  §450.116. 

§450.112    Metropolitan  planning 
organization:  Responsibilities. 

(a)  The  MPO  in  cooperation  with  the 
State,  and  in  cooperation  with  publicly 
owned  operators  of  mass  transportation 
services,  shall  be  responsible  for 
carrying  out  the  urban  transportation 
planning  process  specified  in  §  450.120 
and  shall  develop  the  planning  work 
programs,  transportation  plan,  and 
transportation  improvement  program 
specified  in  55450.114  through  450.118. 
The  MPO  shall  be  the  forum  for 
cooperative  decisionmaking  by  principal 
elected  officals  of  general  purpose  local 
government. 

(b)  The  MPO  shall  annually  endorse 
the  plan  and  programs  required  by 
55450.114  through  450.118. 

(c)  The  MPO  shall  develop  or  assist  in 
developing  the  transportation  control 
measures  of  the  SIP  in  nonattainment 
areas  which  require  transportation 
control  measures. 

§  450.1 14    Urban  transportation  planning 
process:  Planning  work  programs. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  unified  planning  work  program 
(UPWP).  The  UPWP  shall: 

(1)  Describe  all  urban  transportation 
and  transportation-related  planning 
activities  anticipated  within  the  area 
during  the  next  1-  or  2-year  period 
regardless  of  funding  sources;  and 

(2)  Dociunent  work  to  be  performed 
with  planning  assistance  provided  under 
section  8  of  the  UMT  Act  (49  U.S.C. 
1607)  and  23  U.S.C.  104(0  and  307(c). 

(b)  Arrangements  may  be  made  to 
combine  the  unified  planning  work 
program  requirements  with  those  of 
other  Federal  sources  of  physical 
planning  funds  (e.g..  Department  of 
Housing  and  Urban  Development  and 
Department  of  the  Interior). 

(c)  The  urban  transportation  planning 
process  may  include  the  development  of 
a  prospectus.  The  prospectus  may 


include:  a  summary  of  the  planning 
program  including  discussions  of  the 
important  transportation  issues  facing 
the  area  and,  for  each  of  the  elements 
specified  in  §450.120  of  this  subpart,  a 
general  description  of  the  status, 
anticipated  accomplishments  and 
procedures  used  to  carry  out  each 
element.  To  the  extent  that  the 
prospectus  satisfies  the  requirements  of 
5450.108  it  may  by  included  by 
reference  in  the  UPWP. 

§450.116    Urban  transportation  planning 
process:  Transportation  plan. 

(a)  The  urban  transportation  planning 
process  shall  include  the  development  of 
a  transportation  plan  consisting  of  a 
short-range  element  and  a  long-range 
element.  Transportation  system 
management  (TSM).  as  described  in 
Appendix  A  to  this  subpart,  shall  be  a 
key  component  of  these  elements.  The 
transportation  plan  shall  be  reviewed 
annually  to  confirm  its  validity  and  its 
consistency  with  current  transportation 
and  use  conditions. 

(b)  The  short-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  near-term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area; 

(2)  Identify  actions,  including  TSM 
measures,  that  present  a  systematic 
approach  in  addressing  problem  areas. 

(c)  The  long-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  long-term 
transportation  needs  of  persons  and 
goods  in  the  urbanized  area; 

(2)  Identify  new  transportation 
pohcies.  strategies,  or  facilities  or  major 
changes  in  existing  facilities  and  may  be 
in  sufficient  detail  to  identify  location 
and  mode  to  be  implemented;  and 

(3)  Fully  explore  TSM  as  a  policy  and 
investment  strategy  for  the  long-range 
transportation  and  development  plans 
for  the  area. 

(d)  The  transportation  plan  shall  be 
consistent  with  the  area's 
comprehensive  long-range  land  use  plan, 
urban  development  objectives,  and  the 
area's  overall  social,  economic, 
environmental,  system  performance,  and 
energy  conservation  goals  and 
objectives. 

§450. 1 1 8    Urban  transportation  planning 
process:  Transportation  Improvement 
program. 

(a)  The  urban  transportation  planning 
process  shall  include  development  of  a 
transportation  improvement  program 
(TIP)  including  an  annual  element  as 
prescribed  in  Subpart  C  of  this  part.  .^ 

(b)  The  program  shall  be  a  staged 
multiyear  program  of  transportation 
improvement  projects  consistent  with 


the  transportation  plan  developed  under 
§  450.116. 

§450.120    UrlMm  transportation  planning 
process:  Elements. 

(a)  The  urban  transportation  planning 
process  shall: 

(1)  Provide  for  the  consideration  of 
social,  economic,  and  environmental 
effects  in  support  of  the  requirements  of 
23  U.S.C.  109(h),  and  Sections  5(h)(2) 
and  14  of  the  UMT  Act  (49  U.S.C. 
1604(h)(2)  and  1610)  and  Section  174  of 
the  Clean  Air  Act; 

(2)  Comply  with  the  procedures  in  23 
CFR  770  related  to  air  quality; 

(3)  Include  provisions  to  ensure 
involvement  of  the  public; 

(4)  Be  consistent  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C.  324  and  29  U.S.C.  794.  which 
ensure  that  no  person  shall  on  the 
grounds  of  race,  color,  sex,  national 
origin,  or  physical  handicap  be  excluded 
from  participation  in,  be  denied  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program 
receiving  Federal  assistance  from  the 
Department  of  Transportation: 

(5)  Include  special  efforts  to  plan 
public  mass  transportation  facilities  and 
services  that  can  effectively  be  utilized 
by  elderly  and  handicapped  persons 
pursuant  to  Section  16  of  the  UMT  Act 
(49  U.S.C.  1612).  Section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  as 
amended,  and  49  CFR  27; 

(6)  Provide  for  the  consideration  of 
energy  conservation  goals,  objectives, 
and  where  established,  energy 
conservation  targets; 

(7)  Provide  for  the  involvement  of  the 
appropriate  public  and  private 
transportation  providers; 

(8)  Include  the  following  activities  as 
necessary  and  to  the  degree  appropriate 
for  the  size  of  the  metropolitan  area  and 
the  complexity  of  its  transportation 
problems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities, 
vehicle  fuel  consumption,  and  systems 
management: 

(ii)  An  evaluation  of  alternative  TSM 
improvements  in  the  development  of  the 
transportation  plan  to: 

(A)  Make  more  efficient  use  of 
existing  transportation  resources; 

(B)  Reduce  energy  consumption  for 
transportation  overall;  and 

(C)  Respond  to  short-term  disruptions 
in  the  energy  supply; 

(iii)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals,  and  projections  of 
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potential  tranportation  demands  based 
on  these  levels  of  activity; 

(iv)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  area  wide  needs  for 
transportation  facilities  and  to  aid  in  the 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  energy 
consumption  of  each  alternative; 

(v)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  subarea.  feasibility,  location, 
legislative,  fiscal,  functional 
classification,  institutional,  and  energy 
impact  studies; 

(vi)  Monitoring  and  reporting  of  urban 
development,  transportation,  and  energy 
consumption  indicators  and  a  regular 
program  of  reappraisal  of  the 
transportation  plan;  and 

(vii)  Implementation  programming 
which  merges  the  results  of  plan 
refinement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  short-range  element  of  the 
transportation  plan  to  produce  a  TIP  as 
specified  in  Subpart  C  of  this  part 

(b)  The  urban  transportation  planning 
process  shall  include  preparation  of 
technical  reports  to  assure 
documentation  of  the  development, 
refinement,  and  reappraisal  of  the 
transportation  plan. 

§  450.122    Urban  transportation  plannirtg 
process:  Certification. 

(a)  The  Federal  Highway  and  Urban 
Mass  Transportation  Administrators 
jointly  will  review  and  evaluate  as 
appropriate  the  transportation  planning 
process  in  each  urbanized  area  to 
determine  if  the  process  meets  the 
requirements  of  this  subpart. 

(b)  If,  upon  the  review  and  evaluation 
conducted  under  paragraph  (a)  of  this 
section,  the  Administrators  jointly 
determine  that  the  transportation 
planning  process  in  an  urbanized  area 
meets  or  substantially  meets  the 
requirements  of  this  subpart,  they  may 
take  one  of  the  following  actions,  as 
appropriate: 

(1)  Certify  the  transportation  planning 
process;  or 

(2)  Certify  the  transportation  planning 
process  subject  to  one  of  the  following 
conditions: 

(i)  That  certain  specified  corrective 
actions  be  taken;  or 

(ii)  That  the  process  is  a  basis  for 
approval  of  only  those  categories  of 
programs  or  projects  that  the 
Administrators  may  jointly  determine 
and  that  certain  specified  corrective 
actions  be  taken. 


(c)  The  State  and  the  MPO  shaU  be 
notified  of  the  actions  taken  under 
paragraph  (b)  of  this  section. 

(d)  A  certification  imder  paragraph  (b) 
of  this  section  will  remain  in  effect  until 
a  new  certification  determination  is 
made. 

Appendix  A — ^Advisory  Information  on 
Transportatioa  System  Management  Under 
UMTA  and  FIjWA  )oint  Regulations,  23  CFR 
Part  450,  Subparts  A  and  C  and  49  CFR  613. 
Subparts  A  and  B 

1.  Purpose  and  Definition.  To  implement 
the  updated  urbanized  area  planning 
requirements  contained  in  Title  23  of  the 
United  States  Code  and  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
UMTA  and  FHWA  have  jointly  issued 
revised  regulations  (23  CFR  Part  450  and  49 
CFR  Part  613).  These  regulations  include 
Transportation  System  Management  (TSM) 
as  a  key  consideration  in  the  planning 
process. 

Tliis  appendix  provides  additional 
guidance  on  the  goals  and  scope  of 
Transportation  System  Management  (TSM). 

It  is  increasingly  important  that 
transportation  resources — faciUties, 
equipment  and  services — be  operated  in  the 
most  efficient  manner  possible.  This  need  led 
to  the  concept  of  TSM  and  its  inclusion  as  a 
feature  of  transportation  plans  for  urbanized 
areas. 

When  originally  introduced,  the  TSM 
concept  represented  a  significant  change  in 
the  direction  of  transportation  planning  and 
programming.  TSM  expands  the  focus  of  the 
planning  process  to  include  the  consideration 
of  improved  service  and  operations,  as  well 
as  faciUties,  as  a  potential  means  to 
maximize  mobility.  TSM  addresses  both 
supply  and  demand.  The  TSM  concept  views 
the  transportation  system  as  a  whole  with  all 
modes  receiving  attention.  The  philosophy 
calls  for  addressing  the  transportation  of 
people  and  goods,  not  merely  movement  of 
vehicles. 

TSM  accounts  more  explicitly  for  external 
factors  in  transportation  decisionmaking  such 
as  fiscal  limitations,  energy,  environment, 
and  air  quality.  These  external  constraints  on 
mobility  can  be  dealt  with  through  TSM  in 
order  to  continue  to  expand  or  maintain 
mobility. 

2.  Scope.  Transportation  System 
Management  calls  for  improving  the 
efficiency  and  effectiveness  of  the 
transportation  system  by  improving  the 
operations  and/or  services  provided.  TSM 
aspects  of  the  Transportation  Plan  address 
services  and  operations  of  the  system  and 
identify  management  and  operational 
changes  needed  to  improve  e^iciency  and 
effectiveness. 

A  range  of  tactics  (actions)  is  available  to 
solve  State  and  local  transportation 
problems.  Examples  are: 
— Traffic  operations  improvements 
— Ridesharing 
— Incentives  to  use  of  high  occupancy 

vehicles  (such  as  buses,  carpools  and 

vanpools),  including  preferential  parking, 

reserved  lanes,  exclusive  ramps,  etc 
— Transit  route  and  schedule  changes 


— ^Transit  management  improvements 

— ^Transit  fare  structure  diange* 

— Innovative  transit  and  paratrensit  i 

— Pedestrian  provisions 

— Commuter  oriented  tricycle,  motorcycle. 

and  moped  programs 
— Parking  management  programs 
— Work  schedule  changes 
— Goods  movement  measures 

In  every  case,  these  tactics  address  die 
operations  or  services  provided  by  the 
transportation  system.  In  addition,  some  of 
these  tactics  can  affect  transportatioa 
demand,  as  opposed  to  only  supply. 

Transportation  System  Management  is 
applicable  to  a  number  of  operating 
environments  and  with  a  wide  range  of 

agencies  and  groups  participating.  For 

example,  the  central  business  district  (CBD) 
is  a  likely  site  for  high  occupancy  vehicle 
parking  preferences,  bus  lanes,  and 
pedestrian  provisions,  while  a  radial  oatridor 
is  an  appropriate  place  for  hi^  occupancy 
vehicle  lanes,  express  1>U8  services  and  paifc 
and  ride  lots.  Each  of  these  actions  need  the 
support  and  coordination  of  a  broad  range  of 
agencies  and  interest  groups. 

Several  TSM  tactics  applied  together  may 
often  l>e  more  effective  as  a  group  tiian 
individual  actions  taken  in  an  uncoordinated 
manner.  Therefore,  a  systematic  approach  to 
TSM  planning  should  be  encouraged.  Fof 
example,  a  package  of  measures  to  improve 
the  efTTiciency  of  a  corridor  as  a  whole  should 
be  more  effective  as  opposed  to  only  kxiking 
at  individual  problem  areas  in  the  corridor  in 
an  isolated  manner. 

Since  Transportation  System  ManageoMttl 
actions  involve  operations  and  services  on 
existing  facilities  rather  than  development  of 
major  new  facilities,  they  are  generally  iow 
cost  Certain  actions,  sudi  as  high  occupancy 
vehicle  lanes,  may  involve  substantial  sums, 
however. 

TSM  involves  hoik  short-  and  long-tem 
actions.  Service  and  operation  ciianget 
generally  can  he  implemented  more  quickly 
than  construction  of  new  faciUties  and  thus 
can  have  a  short-range  focus.  However.  TSM 
strategies  may  also  involve  long-term  facility 
improvements  (e.g.,  dedication  of  a  new 
facility  to  high  occupancj-  vehicle  use)  and 
have  long-term  impacts. 

3.  Roles  and  Responsibilities.  A  wide  range 
of  agencies  is  likely  to  participate  in 
addressing  TSM  considerations  in  the 
planning  process.  While  the  metropoUtan 
planning  organization  (MPO)  is  primarily 
responsible  for  TSM  coordination,  other 
agencies,  including  State  DOTs,  dty  traffic 
departments,  public  transit  operators  and 
enforcement  agencies,  as  well  as  the  private 
sector,  should  also  he  involved.  These 
agencies  generally  have  t>etter  knowledge  of 
the  operations  of  specific  system  elements 
under  their  control  and  can  he  called  on  to 
implement  improvements.  Private  sector 
involvement  in  programs  such  as  ridesharing. 
work  schedule  changes,  goods  movement, 
etc.,  is  vital  to  their  success. 

The  decision  on  which  agency  shodd 
conduct  needed  analyses  should  he  made 
locally  and  should  be  based  on  the  scale  and 
level  of  the  particular  project  or  problem 
under  study.  For  example,  it  is  prot>ably  i 
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appropriate  that  operators  conduct  route  and 
schedule  studies  and  other  similar  transit 
management  analyses  and  that  local  trafTic 
departments  undertake  signalization  studies. 
In  order  to  support  these  efforts,  MPO's  are 
encouraged  to  pass  Federal  planning 
assistance  funds  through  to  such  agencies. 

Private  sector  involvement  is  also 
important.  Employers  should  be  involved  in 
ridesharing  or  transit-use  promotions  or  in 
work  rescheduling  to  spread  peaks.  Also, 
private  providers  of  mass  transit  services 
should  be  considered  for  new  services,  such 
as  paratransit  or  special  user  operations. 
Studies  of  goods  movement  management 
issues,  such  as  truck  routes,  port  access, 
downtown  delivery,  etc.,  should  involve  the 
private  sector  and  port  authorities. 

Ensuring  that  all  likely  participants  have  an 
appropriate  role  can  be  critical  to  the  success 
of  a  specific  strategy.  For  example,  a 
downtown  parking  management  program 
would  require  participation  of  a  variety  of 
city  agencies  such  as  planning  and  zoning, 
trafHc,  and  administration.  Police 
involvement  early  in  the  planning  process 
would  ensure  that  enforcement  is  given 
adequate  attention.  Downtown  business 
persons,  whose  operations  might  be  affected, 
should  be  involved.  Support  from  such  a 
group  could  be  critical.  The  transit  operator 
could  suggest  key  bottlenecks  where  parking 
changes  could  be  beneficial. 

4.  Planning  Activities.  To  address  TSM,  a 
number  of  key  planning  activities  are 
encouraged  in  each  urbanized  area  as  part  of 
the  continuing  planning  process.  Each  area's 
Unified  Planning  Work  Program  (UPWP) 
should  reflect,  as  necessary  activities  such 
as: 
— System  monitoring  and  data  collection, 

including  traffic  and  automobile  occupancy 

counts  and  transit  ridership  monitoring  and 

surveys; 
— Regional  problem  identification,  allowing 

for  selection  of  such  areas  for  further  study 

of  person  and  goods  movement  problems; 
— ^Transit  service  planning,  including  reviews 

of  service  area,  route,  schedules,  etc.,  on  a 

continuing  basis; 
— Transit  management  analyses,  covering 

maintenance  practice,  organization, 

personnel  policies,  financial  planning, 

training,  labor  relations,  etc.; 
— Ridesharing  and  high  occupancy  vehicle 

analyses  for  HOV  lanes,  parking 

management,  alternative  work  schedule*. 

etc.; 
— Analysis  of  signal  timing  optimization  and 

other  traffic  engineering  measures; 
— Coordination  of  local  agency  activities  to 

ensure  that  these  will  result  in  a  plan  that 

is  internally  consistent: 
— Selective  post-project  evaluations  to 

determine  the  effectiveness  of 

implementated  projects  and  areas  for 

modification. 

No  new  documentation  products  are 
required  to  address  TSM.  The  plans  and 
programming  implications  of  TSM  will  be 
documented  in  the  normal  products  of  the 
urbanized  area  planning  process,  i.e.,  UPWP, 
technical  reports,  TIP,  and  transportation 
plan. 

The  manner  in  which  TSM  is  documented 
should  not  be  confused  with  the  need  for 


project  justification.  Technical  information 
that  may  be  needed  for  justifying  certain 
types  of  transit  projects  should  be  provided 
in  technical  reports  on  those  projects  and 
need  not  be  included  in  the  document(s) 
describing  TSM  aspects  of  the  transportation 
plan. 

The  joint  planning  regulations  require  that 
the  plan  be  reviewed  and  endorsed  annually. 
Certification  reviews  will  ensure  that  TSM  is 
adequately  addressed  in  the  planning 
process. 

5.  Programming.  Effective  planning  for 
Transportation  Systems  Management  is  likely 
to  result  in  the  programming  and3. 
implementation  of  TSM  type  projects.  One 
measure  of  the  adequacy  of  the  TSM 
planning  effort  conducted  in  an  urbanized 
area  is  the  level  of  TSM  activity  found  in  the 
area's  Transportation  Improvement  Program 
(other  measures  include  past  progress  in  TSM 
implementation,  and  most  importantly,  the 
overall  efficiency  of  existing  system  service 
and  operations).  FHWA  and  UMTA  will  not 
prescribe  the  number  of  types  of  projects  that 
must  appear  in  an  area's  TIP.  TSM  planning 
focused  on  the  eniciency  of  existing  services 
will  generally  result  in  the  existence,  on  an 
ongoing  basis,  of  programs  covering  transit 
service  monitoring  and  assessment,  transit 
service  adjustments,  transit  maintenance 
programs,  transit  operator  financial 
management  programs,  transit  management 
and  organizational  improvement  programs, 
ridesharing,  traffic  signalization,  and  high 
occupancy  vehicle  incentives. 

A  variety  of  funding  sources  are  available 
to  support  planning  and  implementation  for 
TSM.  UMTA  places  priority  on  use  of  Section 
8  technical  studies  funds  for  TSM  planning  as 
does  FHWA  on  use  of  PL  and  HPaR  funds. 
Implementation  funds  are  available  from 
UMTA  through  the  Section  3  discretionary 
capital  grant  program,  the  Section  4(i) 
innovative  techniques  and  methods  program 
and  the  Section  5  urban  mass  transportation 
formula  grant  program.  Federal-aid  highway 
funds  may  also  be  used  to  implement  a  wide 
range  of 'TSM-type  projects. 

Appendix  B— (Resflrved] 

Appendix  C — Advisory  Information  on  the 
Simplification  of  Administrative 
Requirements  for  Planning  in  Metropolitan 
Areas  of  Less  Than  200,000  Population 

Introduction 

The  simplification  of  Federal  program 
requirements  has  been  given  a  high  priority 
by  the  Administrators  of  FHWA  and  UMTA 
and  by  the  Office  of  the  Secretary.  The 
objective  in  developing  the  guidance  was  to: 
(1)  reduce  the  burden  of  Federal  planning 
requirements  in  all  urbanized  areas  under 
200,000  population;  and  (2)  reduce  the 
administrative  burden  on  FHWA  and  UMTA 
staffs. 

This  appendix  provides  for  an  appropriate 
level  of  effort  for  smaller  urbanized  areas. 

Advisory  Guidance 

— There  will  be  no  need  for  a  formal 
agreement  except  where  the  MPO  and  the  A- 
95  agency  are  different.  The  requirements  of 
other  agreements  may  be  satisfied  through 
description  of  roles  and  responsibilities  in  the 
work  program  and/or  TIP. 


— ^The  Unified  Planning  Work  Program 
(UPWP)  may  be  a  brief  summary  of  the 
important  transportation  issues  facing  the 
area,  and  the  work  activities  in  the  UPWP 
addressing  these  issues.  The  review  of  the 
UPWP  need  only  be  by  the  Federal  funding 
agencies.  Joint  review  and  approval 
procedures  should  be  worked  out  by  these 
agencies. 

— In  accordance  with  Section  134,  Title  23, 
U.S.C.,  the  transportation  plan  must  be  based 
on  transportation  needs  and  consider  long- 
range  land  use  plans,  overall  goals  and 
objectives,  and  their  impact  on  future 
development.  In  small  urbanized  areas  the 
long-range  element  may  be  a  simple 
statement  about  land  use  policy  and  the 
location  of  major  public  facilities,  and 
transportation  improvements.  The  focus 
should  be  on  the  development  of  the  shori- 
range  element. 

— The  level  of  technical  effort  should  be 
commensurate  with  the  problems  being 
addressed.  Maximum  use  should  be  made  of 
simplified  planning  techniques,  which  are 
discussed  in  several  planning  manuals 
specifically  developed  for  small  areas. 

— The  transportation  improvement 
program/annual  element  of  the  plan  should 
be  scaled  to  the  needs  of  the  area.  If  only  a 
few  projects  can  be  funded  annually,  the 
document  need  only  be  a  single  page  with  the 
coming  year's  projects  clearly  identified. 

— The  certification  review  of  the  small  area 
planning  process  should  be  as  simple  as 
possible  and  should  be  based  to  the 
maximum  extent  on  previously  submitted 
data. 

— While  the  regulations  under  subpart  C 
call  for  specific  initiation  procedures,  the  key 
to  local  involvement  is  the  MPO 
endorsement.  This  should  also  be  the  focus  of 
Federal  review. 

2.  Pali  450.  Subpart  B  of  23  CFR  is 
amended  as  follows: 


9450.200    (Anwndcdl 

a.  By  amending  S  450.200(b)  to  remove 
the  phrase  "by  the  Governor"  in  the 
third  sentence. 

§§  450.202, 450,204,  and  450.206 
[Anwndcd] 

b.  By  amending  §9  450.202. 450.204 
and  450.206  to  delete  the  term  "Pub.  L" 
wherever  it  appears  therein  and  to 
substitute  in  lieu  thereof  the  term  "PL". 

c.  By  amending  9S  4S0.202(c)  and 
450.206(b)  to  delete  the  phrase  "section 
9"  wherever  it  appears  therein  and  to 
substitute  in  lieu  thereof  the  phrase 
"section  8". 

3.  Part  450,  Subpart  C  of  23  CFR  is 
revised  to  read  as  follows: 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Subpart  C— Transportation  Intprovament 
Program 

450.300    Purpose. 
450.302    Applicability. 
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Sec. 

450.304    Definitions. 

450.306    Transportation  improvement 

program:  General. 
450.308    Transportation  improvement 

program:  Content. 
450.310    Annual  element:  Project  initiation. 
450.312    Annual  element:  Content. 
450.314    Annual  element:  Modification. 
450.316    Action  required  by  metropolitan 

planning  organization. 
450.318    Selection  of  projects  for 

implementation. 
450.320    Program  approval. 

Authority:  23  U.S.C.  105. 134(a),  and  135(b): 
Sections  3,  5,  and  8(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602. 1604,  and  1607(c));  Sections  110, 
172, 174,  and  176  of  the  Clean  Air  Act:  and  49 
CFR  1.48(b)  and  1.51. 

Subpart  C — Transportation 
Improvement  Program 

9450.300    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  guidelines  for  the 
development,  content,  and  processing  of 
a  cooperatively  developed 
transportation  improvement  program  in 
urbanized  areas  and  to  prescribe 
guidelines  for  the  selection  by 
implementing  agencies  of  annual 
programs  of  projects  to  be  advanced  in 
urbanized  areas. 

9450.302    Applicability. 

(a)  The  regulations  in  this  subpart 
shall-be  applicable  to  projects  in  or 
serving  urbanized  areas  with  fimds 
made  available  under 

(1)  23  U.S.C.  104(b)(6)  (urban  systems 
projects); 

(2)  23  U.S.C.  103(e)(4)  (Interstate 
substitution  projects); 

(3)  Sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602  and  1604— 
UMTA  capital  and  operating  assistance 
projects); 

(4)  23  U.S.C.  104(b)(1)  (projects  on 
extensions  of  primary  systems  in 
urbanized  areas),  except  as  provided  in 
this  subpart; 

(5)  23  U.S.C.  104(b)(5)  (projects  on  the 
Interstate  System),  except  as  provided 
in  this  subpart, 

(b)  Projects  under  paragraphs  (a)  (4) 
and  (5)  of  this  section,  which  are 
included  in  the  highway  safety 
improvement  program,  may  be  excluded 
from  the  transportation  improvement 
program  at  the  option  of  the  State. 

9  450.304    DaflntUons. 

(a)  Except  as  otherwise  provided, 
terms  defmed  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  deHned. 

(b)  As  used  herein: 

"Annual  element"  means  a  list  of 
transportation  improvement  projects 


proposed  for  implementation  during  the 
first  program  year. 

"dovemor"  means  the  Governor  of 
any  one  of  the  fifty  States,  or  Puerto 
Rico,  and  includes  the  Mayor  of  the 
District  of  Columbia. 

"Highway  safety  improvement 
program"  means  a  program  prepared  by 
the  State  pursuant  to  23  CFR  Part  924. 

"Interstate  substitution  projects" 
means  projects  funded  under  23  U.S.C. 
103(e)(4)  (Withdrawal  of  Interstate 
segments  and  substitution  of  either 
nonhighway  public  mass  transit  projects 
or  highway  projects,  or  both). 

"Interstate  System  projects"  means 
projects  funded  under  23  U.S.C. 
104(b)(5). 

"Metropolitan  planning  organization 
(MPO)"  means  that  organization 
designated  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as 
provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(e)(1),  5(1),  and  8  (a)  and  (c)  of 
the  UMT  Act  (49  U.S.C.  1602(e)(1). 
1604(1),  and  1607  (a)  and  (c)).  This 
organization  is  the  forum  for  cooperative 
decisioiunaking  by  principal  elected 
ofHcials  of  general  purpose  local 
government 

"Transportation  improvement 
program  (TIP)"  means  a  staged 
multiyear  program  of  transportation 
improvements  including  an  annual 
element. 

§  450.306    Transportation  Improvement 
program:  General 

(a)  The  transportation  improvement 
program  (TIP)  shall  be  developed  and 
updated  annually  under  the  direction  of 
the  metropolitan  planning  organization 
(MPO)  in  cooperation  with: 

(1)  State  and  local  officials; 

(2)  Regional  and  local  transit 
operators; 

(3)  Recipients  authorized  under 
Section  5(b)  (2)  or  (3)  of  the  UMT  Act  (49 
U.S.C.  1604(b)  (2)  or  (3));  and 

(4)  Other  affecte(^  transportation  and 
regional  planning  and  implementing 
agencies. 

(b)  The  TIP  shall  consist  of 
improvements  recommended  from  the 
short-range  and  long-range  elements  of 
the  transportation  plan  developed  under 
S  450.116. 

(c)  The  TIP  shall  cover  a  period  of  not 
less  than  3  years,  but  may  at  local 
discretion  cover  up  to  5  or  more  years. 

9450.306    Transportation  improvement 
program:  Content 

The  TIP  shall: 

(a)  Identify  transportation 
improvements  recommended  for 
advancement  during  the  program  period; 


(b)  Indicate  the  area's  priorities: 

(c)  Group  improvements  of  similar 
urgency  and  anticipated  staging  into 
appropriate  staging  periods;  and 

(d)  Include  realistic  estimates  of  total 
costs  and  revenues  for  the  program 
period. 

9450.310    Annul  element  Preiect 


Federally  funded  projects  shall  be 
initiated  for  inclusion  in  the  anntial 
element  at  all  stages  in  the  development 
of  the  transportation  improvement  for 
which  program  action  is  proposed. 
These  projects  shall  be  initiated  as 
follows: 

(a)  Proposed  urban  system  higjiwajr 
projects  shall  be  initiated  by  local 
officials  in  whose  jurisdiction  the 
project  is  located. 

(b)  Proposed  ivban  system 
nonhighway  public  mass  transit  projects 
and  Interstate  substitution  nonhi^way 
public  mass  transit  projects  shall  be 
initiated  by  principal  elected  officials  of 
general  purpose  local  governmental  in 
consultation  with  local  transit  operating 
officials  or  by  local  transit  operating 
officials. 

(c)  Proposed  UMTA  Section  3  projects 
(49  U.S.C  1602)  shall  be  initiated  by 
recipients  authorized  under  Sectioo  S(b) 
(1)  or  (2)  of  the  UMT  Act  (49  U3.C 
1604(b)  (1)  or  (2)),  by  local  transit 
operating  officials,  or  by  principal 
elected  officials  of  general  purpose  local 
governments  in  cooperation  with  local 
transit  operating  officials. 

(d)  Proposed  UMTA  Section  5  projects 
(49  U.S.C.  1604)  shall  be  initiated  by 
recipients  authorized  under  Section  5(b) 
(1)  or  (2)  of  the  UMT  Act  (49  U.S.C 
1604(b)  (1)  or  (2)).  Nothing  in  this 
paragraph  is  intended  to  prohibit  or 
discourage  the  initiation  by  such 
recipients  of  projects  recommended  by 
local  transit  operating  officials  or  by 
principal  elected  officials  of  general 
purpose  local  governments  in 
cooperation  with  local  transit  operating 
officials. 

(e)  Proposed  urban  extension  and 
Interstate  System  projects  shall  be 
initiated  by  the  State  highway  agency. 

(f)  Proposed  Interstate  substituti(» 
highway  projects  shall  be  initiated 
according  to  the  provisions  of  this 
section  for  the  Federal-aid  system  of 
which  they  will  be  a  part 

9450.312   Annual  element:  ConlenL 

(a)  Except  as  provided  in  9  450.302tb). 
the  annual  element  shall  contain 
projects  initiated  under  §  450.310  and 
endorsed  under  §  450.316. 
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(b)  With  respect  to  each  project  under 
paragraph  (a)  of  this  section  the  annual 
element  shall  include: 

(1)  Sufficient  descriptive  material  (i.e., 
type  of  work,  termini,  length,  etc.)  to 
identify  the  project; 

(2)  Estimated  total  cost  and  the 
amount  of  Federal  funds  proposed  to  be 
obligated  during  the  program  yean 

(3)  Proposed  source  of  Federal  and 
non-Federal  funds;  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carrying  out  the  project. 

(c)  Projects  proposed  for  Federal 
support  that  are  not  considered  by  the 
Slate  and  MPO  to  be  of  appropriate 
scale  for  individual  inclusion  in  the 
annual  element  may  be  grouped  by 
functional  classiflcation,  geographic 
area,  and  work  type. 

(d)  The  annual  element  shall  be 
reasonably  consistent  with  the  amount 
of  Federal  funds  expected  to  be 
available  to  the  area.  Federal  funds  that 
have  been  allocated  to  the  area 
pursuant  to  23  U.S.C.  150  shall  be 
identified. 

(e)  The  total  Federal  share  of  projects 
included  in  the  annual  element  and 
proposed  for  funding  under  Section  5  of 
the  UMT  Act  (49  U.S.C.  1604)  may  not 
exceed  apportioned  Section  5  funds 
available  to  the  urbanized  area  during 
the  program  year. 

§  450.314    Annual  clement  Modification. 

The  annual  element  may  be  modified 
at  any  time  consistent  with  the 
procedures  established  in  this  subpart 
for  its  development. 

§450.316    Action  required  by  the 
metropolitan  planning  organization. 

(a)  The  TIP,  including  the  annual 
element,  shall  be  endorsed  annually  by 
the  MPO. 

(b)  The  MPO  shall  submit  the  TIP 
including  the  annual  element: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator,  and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator. 

§  450.318    Selection  of  projects  for 
Implementation. 

(a)  The  projects  proposed  to  be 
implemented  with  Federal  assistance 
under  Sections  3  and  5  of  the  UMT  Act 
(49  U.S.C.  1602  and  1604)  and 
nonhighway  public  mass  transit  projects 
under  23  U.S.C.  103(e)(4)  shall  be  those 
contained  in  the  annual  element  of  TIP 
submitted  by  the  MPO  to  the  Urban 
Mass  Transportation  Administrator. 

(b)  Upon  receipt  of  the  TIP,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  under  23  U.S.C.  105: 


(1)  Those  projects  dra%vn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C  104(b)(e)  (Federal-aid 
urban  system)  in  which  it  concurs; 
provided,  however,  that  in  any  case 
where  the  State  does  not  concur  in  a 
nonhighway  public  mass  transit  project, 
a  statement  describing  the  reasons  for 
the  nonconcurrence  shall  accompany 
the  statewide  program  of  projects;  and 

(2)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid. 
primary  system)  and  23  U.S.C.  104(b)(5) 
(Interstate  System  projects  in  urbanized 
areas);  and 

(3)  Those  projects  not  drawn  from  the 
annual  element  that  are  proposed  to  be 
implemented  with  Federal  assistance 
under  23  U.S.C.  104(b)(1)  (Projects  on 
urban  extensions  of  the  Federal-aid 
primary  system)  and  23  U.S.C  104(b)(5) 
(Projects  on  the  Interstate  System) 
provided  that: 

(i)  Such  project  or  projects  were 
initiated  pursuant  to  S  450.310(e);  and 

(ii)  Such  project  or  projects  are  for 
highway  transportation  improvements 
for  which  there  has  been  a  Federal 
authorization  to  acquire  right-of-way  or 
Federal  approval  of  physical 
construction  or  implementation  where 
right-of-way  acquisition  was  not 
previously  federally  funded. 

(c)  For  each  project  under  paragraph 
(b)(3)  of  this  section  a  statement  shall 
accompany  the  statewide  program  of 
projects  which  shall: 

(1)  Include  the  views  of  the  MPO;  and 

(2)  Indicate  how  the  requirements  of 
23  U.S.C.  134(a)  have  been  met. 

(d)  The  preparation  and  endorsement 
of  the  TIP  and  the  selection  of  projects 
in  accordance  with  this  subpart  will 
meet  the  requirements  of  23  U.S.C. 
105(d),  23  U.S.C.  134(a),  and  Section  6(a) 
of  the  UMT  Act  (49  U.S.C.  1607(a)). 

(e)  The  State  shall  notify  the  MPO  of 
actions  taken  under  paragraph  (b)  of 
this  section. 

§  450.320    Program  approvaL 

(a)  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation 
Administrator  that  the  TIP  or  portion 
thereof  is  in  conformance  with  this 
subpart  and  that  the  area  is  under 
planning  certification,  programs  of 
projects  selected  for  implementation 
under  §  450.318  will  be  considered  for 
approval  as  follows: 


(1)  Federal-aid  urban  system  projects 
included  in  the  statewide  program  of 
projects  under  23  U.S.C.  105  will  be 
approved  by: 

(i)  The  Federal  Highway 
Administrator  with  respect  to  highway 
projects; 

(ii)  The  Urban  Mass  Transportation 
Administrator  with  respect  to 
nonhighway  public  mass  transit 
projects;  and 

(iii)  The  Federal  Highway 
Administrator  and  the  Urban  Mass 
Transportation  Administrator  jointly  in 
any  case  where  the  statewide  program 
of  projects  submitted  pursuant  to  23 
U.S.C.  105  does  not  include  all  Federal- 
aid  urban  system  nonhighway  public 
mass  transit  projects  contained  in  the 
annual  element. 

(2)  Interstate  substitution  nonhighway 
public  mass  transit  projects  included  in 
the  annual  element  of  the  TIP  will  be 
approved  by  the  Urban  Mass 
lYansportation  Administrator. 

(3)  Projects  proposed  to  be 
implemented  under  Sections  3  and  5  of 
the  UMT  Act  (49  U.S.C.  1602  and  1604) 
included  in  the  annual  element  of  the 
TIP  will  be  approved  by  the  Urban  Mass 
Transportation  Administrator  after 
considering  any  comments  received 
from  the  Governor  within  30  days  of  the 
submittal  required  by  §  450.316(b)(1). 

(4)  Federal-aid  urban  extension  and 
Interstate  projects  included  in  the 
statewide  program  of  projects  under  23 
U.S.C.  105  will  be  approved  by  the 
Federal  Highway  Administrator. 

(b)  Approvals  by  the  Federal  Highway 
Administrator  or  joint  approvals  by  the 
Federal  Highway  Administrator  and 
Urban  Mass  Transportation 
Administrator  will  be  in  accordance 
with  the  provisions  of  this  subpart  and 
with  23  CFR  630,  Subpart  A.  Approvals 
granted  under  this  section  will 
constitute: 

(1)  The  approval  required  under  23 
U.S.C.  105;  and 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  comprehensive 
transportation  planning  process  carried 
on  cooperatively  by  the  States  and  local 
communities  in  accordance  with  the 
provisions  of  23  U.S.C.  134. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 
accordance  with  the  provisions  of  this 
subpart  and  with  other  applicable 
provisions  of  49  CFR  613,  Subpart  B. 
These  approvals  will  constitute: 

(1)  The  approval  required  under 
Section  8(c)  of  the  UMT  Act  (49  U.S.C 
1607(c)); 

(2)  A  finding  that  the  projects  are 
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based  on  a  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  carried  on  in  accordance  with 
the  provisions  of  Section  8  of  the  UMT 
Act  (49  U.S.C.  1607).  as  applicable; 
(3)  A  fmding  that  the  projects  are 
needed  to  carry  out  a  program  for  a 
unified  or  ofHcially  coordinated  urban 
transportation  system  in  accordance 
with  the  provisions  of  Sections  3(e)(1), 


5(1)  or  8(c)  of  the  UMT  Act  (49  U.S.C. 
1602(e)(1),  1604(1)  or  1607(c)),  as 
applicable;  and 

(4)  In  nonattainment  areas  which 
require  transportation  control  measures, 
a  finding  that  the  program  conforms 
with  the  SIP  and  that  a  priority  has  been 
given  to  transportation  control  measures 
contained  in  the  SIP  in  accordance  with 
procedures  in  23  CFR  770. 


Title  49— Transportatioo 

PART  613-PLANNING  ASSISTANCE 
AND  STANDARDS 

§§  613.202. 613.204  and  Appendbi 
[Removed] 

4.  Part  613.  Subpart  B  of  ^  CFR  is 
amended  by  removing  §$613,202  and 
613.204  and  the  Appendix. 
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CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA) 
lists  parts  and  sections  affected  by  documents  pubfcshed  smoe 
the  revision  date  of  each  title. 
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906 39855 
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251 3981 7 
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100 39435 

117 39436 
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35 39590 

52 39818,  39822.  40003- 
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180 39824-39827 
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261 401 70 

PropoMdRulM: 

52 39611-39614.  39861- 

39864 

180 39865 

261 40058 

434 39456 


46CFR 

Proposed  RuloK 

Cfi.l 39460 

47CFR 

73 39603-39605.  40020- 

40024 

Propoooo  RiNOSi 

73 39627.  39629.  40059 

87 39630 

90 39632 

49CFR 

613 40154 

Proposed  RtilM: 

Ch.  II 39461 

1201 40154 

1240 40154 

1241 40154 

SOCFR 

1 7 40025 

371 39829 

61 1 39831 

651 39829 

Proposed  RuteK 

654 40062 

661 39634 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  (olkxwing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  Is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914,  August  6,  1976.) 

Mendiy 

TuMd^r 

Jhanduf 

Frtdur 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA//^SCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA     . 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

- 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  ttiat 

will  be  a  Federal  holiday  ¥mU  be  published  the  next  work 

day  following  tfie  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  tfie 


REMINDERS 


List  of  Public  Law 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  |uly  29, 1981 


Oay-of-tfie-Week  Program  Coordwiator. 
Office  of  tf>e  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration. 
Washington,  D.C.  20408. 


41  OFR 

Ch.  18 40009.  40019 

Ch.  101 39436 

101-4 39593 

101-42 39590 

101-43 39590 

1 01  -45 39590 

101-46 39590 

101-48 39590 


42  OFR 

64a 


.39976 


43  OFR 

iTopOMu  nuivs. 

2800 39968 

2880 39964 


44  OFR 

64 39596 

65 39597 

67 39829 


67 39456-39459,  39615. 

39621 
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U  M  I 


New 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Quide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972.   Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $14.00 
Volume  II  (Titles  28  through  50)  $13.00 
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Highlights 


40498     Mobile  and  Manufactured  Homes    HUD  proposes 

to  amend  construction  and  safety  standards, 
procedural  and  enforcement  regulations,  and 
consumer  manual  requirements.  (Pari  V  of  this 
issue] 

40496     HUD  proposes  to  allow  manufactured  housing 
builders  to  use  alternative  construction  methods 
and  technology  (Part  V  of  this  issue) 

40193     Food  Stamps    USDA/FNS  estabUshes  procedures 
for  conducting  demonstration  project  to  determine 
participating  households'  continuing  eligibility  and 
benefit  levels. 

40208     Meat  and  Poultry  Inspection    USDA/PSIS 

proposes  to  permit  certain  use  of  potassium  salt 
phosphates  and  sodium  hydroxide  in  meat  food 
products. 


40203     Mediterranean  Fruit  Fly 

quarantine  rules. 


USDA/ APHIS  amends 


40490    Occupational  Safety  and  Health— Employee 

Exposure  and  Medical  Records    Labor/OSHA 
extends  partial  administrative  stay  of  certain 
employee  access  rules  and  interprets  records  access 
standards.  (Part  IV  of  this  issue) 

40492     Labor/OSHA  proposes  to  modify  trade  secret 

provisions  of  employee  access  rules  on  disclosure  of 
toxic  substances  information.  (Part  IV  of  this  issue) 

CONTtNUEO  MSIOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  OfFice  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  a« 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscritMrs, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  Is  91.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  matvial 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


40221     Qovemment  Procurement    OMB/FPPO 

announces  availability  of  draft  regulation  segment 
on  contract  delivery  or  performance,  cost  principles, 
and  contractor  liability  for  loss  or  damage  to 
government  property. 

40221     Motor  Carriers  and  Freight  Forwarders    ICC 

proposes  to  modify  its  fuel  surcharge  program. 

40212     Biological  Products    HHS/FDA  proposes  to 
amend  labeling  requirements. 

40382     Explosives    Treasury/ ATF  clarifies  and  liberalizes 
explosives  materials  regulations  and  reduces 
regulatory  requirements  on  the  explosives  industry. 
(Part  II  of  this  issue) 

40191     Federal  Facilities— Parking    CSA  amends  parking 
regulations  and  suspends  rules  on  collection  of 
employees  fees. 

40228  Fishing  Commerc^NOAA  proposes  to  amend 
Fishing  Vessel  and  Gear  Damage  Compensatioa 
Fimd  rules. 

40414     Minimum  Wages    Labor/ESA  publishes  minimum 
wages  for  Federal  and  Federally  assisted 
construction.  (Part  III  of  this  issue) 

40364    SiMWhine  Act  Meetings 

Separate  Parts  of  Tliie  Issue 

40382  Part  II,  Treasury/ ATF 

40414  Part  III,  Labor/ESA 

40490  Part  IV,  Labor/OSHA 

40496  Part  V,  HUD 


40206 
40202 


40208 


40248 


40382 


40203 


40344 


40249 


40358 


40248 


40240 
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Agriculturai  Marketing  Service 

RULES 

Grapes  (Tokay)  grown  in  Calif. 

Leinons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Federal  Seed  Act: 
Botanical  name  changes,  testing  methods,  and 
certification  standards;  extension  of  time 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Forest  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Altar  Valley  auxiliary  airfield  construction; 

southwest  of  Three  Points,  Ariz. 

Alcottol,  Tobacco  and  Firearms  Bureau 

RULES 

Explosives,  commerce  in;  recodification  and 
amendments 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Mediterranean  fruit  fly;  interim  rule  and  hearing 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Under  Sea  Industries,  Inc. 

Army  Department 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Humanities  Advisory  Panel  (2  documents) 

Bind  and  Other  Severely  Handicapped, 
Committee  for  Purctuise  from 

NOTICES 

Procurement  list;  1981;  additions  and  deletions 

CivN  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 
United  Air  Lines,  Inc.,  et  al. 


Cotwmerce  Depaitineirt 

See  Economic  Development  Administration: 
Foreign  Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Customs  Service 

NOTICES 
40362     Reimbursable  services;  excess  cost  of  preclearanoe 
operations 

Defense  Department 

See  Air  Force  Department;  Army  Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
40347        McNeilab,  Inc.;  correction 


Economic  Devek>pment  AdministraHon 

NOTICES 

Trade  adjustment  assistance  determination 
petitions: 
Optifilm  Corp.  et  al. 


40242 


40251 
40251 

40255 
40256 
40256 


40251 
40252 
40253 


40347 
40348 
40348 


40414 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Armstrong  Firms 

Ethyl  Corp. 
Natural  gas  exportation  and  importation  petitimis: 

Great  Lakes  Gas  Transmission  Co. 

Midwestern  Gas  Transmission  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Gulf  Oil  Corp, 

MacMillian  Bloedel,  Inc. 

St.  Regis  Paper  Co. 


Education  Department 

NOTICES 
Meetings: 
40249        Bilingual  Education  National  Advisory  CouncQ 


Emptoyment  and  Training  AdministratkNi 

NOTICES 

Adjustment  assistance: 

A.P.  Parts  Corp. 

Brand  &  Puritz 

Ford  Motor  Co. 


Emptoyment  Standards  Administratkxi 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Ariz^ 
Calif.,  Fla.,  Idaho,  111..  Mont.,  Nev.,  N.J.,  Oreg.,  Pa, 
Tex.,  Utah.  Va.,  Wash.,  and  Wyo.) 


IV 
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Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  agreements: 
40250        Switzerland  and  European  Atomic  Energy 
Commission  (2  documents) 

Meetings: 
40240        National  Petroleum  Couticil 

Environmental  Protection  Agency 

RULES 
-Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Kentucky  (2  documents) 

South  Carolina 
Air  quality  planning  purposes;  designation  of  areas: 

Massachusetts 
PnOPOSEO  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Iowa 

Pennsylvania 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.; 

Chlorothalonil 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment;  report 

availability 

Agency  statements;  vyeekly  receipts 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractor 

Premanufacture  notices  receipts  |3  documents) 

Premanufacture  notification  requirements;  teat 
marketing  exemption  approvals 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
40192        Terminal  equipment  connection  to  telephone 
network;  editorial  amendments 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
40258        Algonquin  Gas  Transmission  Co. 

40258  Ashland  Exploration.  Inc. 

40259  Bountiful.  Utah 

40266  Brown,  Edward  A. 

40260  Cariliou  Four  Corners,  Inc. 

40277  Columbia  Gulf  Transmission  Co.  et  al. 

40260  Consolidated  Gas  Supply  Corp. 

40261  Duke  Power  Co. 

40262  Florida  Gas  Transmission  Co. 

40263  Green  Mountain  Power  Corp. 

40267  Homestake  Consulting  &  Investments,  In& 

40267  Kaslow,  John  F. 

40264  Long  Lake  Energy  Corp. 

40265  Lower  Powder  River  Irrigation  District  and  Union 
County 

40268  Mountain  Tower  Power,  Inc. 

40268  Niagara  Mohawk  Power  Corp.  (2  documents) 

40269  Ohio  Power  Co. 


40186, 
40188 
40189 

40190 


40218 
40218 


40220 

40322 

40322 

40325 

40323. 
40324 
40326 


40269  Pedemales  Electric  Cooperative,  Inc. 
40265.  Rohnert  Park.  Calif.  (2  documents) 
40266 

40266  Seattle,  Wash. 

40270  Smith,  Ralph  O. 

40270  Southern  Natural  Gas  Co. 

40272  Trunkline  LNG  Co. 

40267  Uhl.  George  D. 

40273  Utah  Board  of  Water  Resources 
40270  Werner.  Richard  P. 

40274  Western  Slope  Gas  Co. 

40274  Winnetka.  III. 

40275  Wisconsin  Electric  Power  Co. 
Natural  Gas  Policy  Act  of  1978: 

40280-  Jurisdictional  agency  determinations  (5 

40317  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 
40364     Meetings:  Sunshine  Act 


Federal  Procurement  Policy  Office 

PnOf>OSE0  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contract  delivery  or  performance,  cost  principles, 
and  contractor  liability  for  loss  of  or  damage  to 
Government  property 


40221 


40327 
40327 
40328 
40328 
40328 
40328 


40327 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banc  One  Corp. 

First  Western  Bancshares.  Inc 

GBC  Bancorp 

Johnson  Bancshares,  Inc. 

Mercantile  Bancshares  Corp. 

Security  Richland  Bancorporation 
Bank  holding  companies:  proposed  dc  novo 
nonbank  activities: 

Citicorp  et  al 


Fish  and  Wildlife  Service 

RULES 
40192     Alaska  National  Wildlife  Refuges;  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

40182  Nitrofurazone  ointment 
40181         Nitrofurazone  solution 

40183  Tylosin  and  sulfamethazine 
Food  additives: 

40181         Methyl  acrylate-divinylbenzene-diethylene  glycol 
divinyl  ether  terpolymer  aminolyzcd  with 
dimethylaminopropylamine  and  quatemized  with 
methyl  chloride 
PROPOSED  RULES 
Biological  products: 
40212        Container  label  requirements;  caution  statement 
NOTICES 

Color  additives: 

40329  Preamble  compilation  (Mar.  1936  through  Mar. 
1978);  availability 

Food  additives,  petitions  filed  or  withdrawn: 

40330  W.  R.  Grace  &  Co. 
Medical  devices: 

40329        Barnes-Hind  Soft  Mate  Comfort  Drops 
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40328 

40329, 
40330 


40193 


40208 


40242 


Meetings: 
Advisory  committees,  panels,  etc.;  meeting 
extension 
Consumer  information  exchange  (4  documents) 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Demonstration  project;  monthly  reporting  and 
retrospective  accounting;  eligibility  and  benefit 
levels 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Phosphates  and  sodium  hydroxide:  approval  for 
use  in  meal  and  poultry 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Vermont 


Forest  Service 

NOTICES 

Meetings: 
40234        Malheur  National  Forest  Grazing  Advisory  Board 


General  Services  Administration 

RULES 

Property  management: 
Inventions,  federally-owned;  licensing; 
temporary;  correction 

Motor  vehicles;  Federal  employees  parking 
facilities;  parking  fees  suspension  and  definitions 
of  handicapped  employees,  vanpools,  etc.; 
temporary 


40192 
40191 


40332 


40242 
40243 
40244 
40245 

40244 


40248 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Surface  Mining  Reclamation 

and  Enforcement  Office. 

NOTICES 

Meetings: 

Fiscal  Accountability  of  Nation's  Energy 

Resources  Commission 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 

Cap  screws  from  Italy 

Compressors  and  parts  from  Italy 

Ski-lifts  and  parts  from  Italy 

Tomato  products  from  Greece 
Meetings: 

Imports  and  Retailers'  and  Management-Labor 

Textile  Advisory  Committees 
Scientific  articles;  duty  free  entry: 

Geological  Survey 


40246        Mount  Sinai  Medical  Center,  Ina.  et  al 


Interstate  ConMnerce  CommissiOfi 

PROPOSED  RULES 
Motor  carriers: 

Fuel  surcharge  program  modification 
NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications  (2  documents) 


40221 

40335 

40334 

40333 
40335, 
40339 
40344 
40336 


40334 
40333 


Permanent  authority  applications;  correction 

Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc: 

Grand  Trunk  Western  Railroad  Co.  et  al. 
Railroad  services  abandorunent: 

Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Antitrust  Division:  Drug  Enforcement 
Administration. 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Exchange  of  pubhc  lands  for  private  land: 

Oregon 
Maps  of  public  lands  and  Federal  mineral  rights: 
availabihty: 

Minnesota 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 


Metric  Board 

NOTICES 

40364     Meetings;  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
40331         Actions  under  guidelines 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna.  Atlantic  fisheries: 
Bluefin  tuna;  catch  rate 

PROPOSED  RULES 

Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S.  fishery 
attributable  to  other  vessels;  compensation 

Fishery  conservation  and  management: 
Stone  crab  fishery;  hearings 


40332 


40332 


40331 


40193 


40228 


40233 


VI 
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Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Mobile  home  construction  and  safety  standards, 
procedural  and  enforcement  regulations  and 
consumer  manual  requirements: 
40498        "Manufactured  home",  definition 

Mobile  home  procedural  and  enforcement 
regulations: 
40496        Alternative  construction  in  certain  limited 

circumstances;  requests  filed  by  manufactured 
housing  manufacturers,  etc 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
40359        Alabama  Power  Co. 
40359        Duquesne  Light  Co.  et  al. 
40359        General  Electric  Co. 

40359  Wisconsin  Electric  Power  Co. 

Occupational  Safety  and  Health  Administration 

RtJLES 

Health  and  safety  standards: 
40183        Electrical  standards:  correction 
40490        Employee  exposure  and  medical  records,  access; 
partial  stay  of  regulations;  interpretations 
PROPOSED  RULES 
Health  and  safety  standards: 
40492        Employee  exposure  and  medical  records,  access; 
interim  modiflcation 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

40349  Aluminum  Coating  Manufacturers,  Inc.  Money 
Purchase  Pension  Plan  &  Trust  et  al. 

40350  Beall,  Garner,  Screen  &  Geare.  Inc.  Profit  Sharing 
Plan 

40352  Goossen  Farms,  Inc.  Money  Purchase  Pension 
Trust  Plan  et  al. 

40353  Phelps  Dodge  Retirement  Plan  for  Salaried 
Employees 

40355  Radiology  Associates  Retirement  Plan  &  Trust 

40356  United  Brotherhood  of  Carpenters  &  Joiners 
Local  203  Apprenticeship  Fund 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
40234        Brazos  Electric  Power  Cooperative.  Inc. 

40234  Southwest  Public  Power  District 
Loan  guarantees,  proposed: 

40235  United  Power  Association 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

40360  Capitol  Life  Insurance  Co.  et  al. 

40361  Middle  South  Energy,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
40235        Bell  City  Watershed.  La. 


40235  Bolado  Park  Critical  Area  Treatment  RC&D 
Measure.  Calif. 

40236  Bonner  Agricultural  Related  Pollutant  Control 
RC&D  Measure.  Idaho 

40236         Boundary  Agricultural  Related  Pollutant  Control 
RC&D  Measure.  Idaho 

40236  Calvert  Marine  Museum  Fish  and  Wildlife 
Development  RC&D  Measure.  Idaho,  et  al. 

40237  County  Road  300N  Critical  Area  Treatment 
RC&D  Measure,  Ind. 

40237        Fort  Branch  Little  League  Land  Drainage  RC&O 

Measure.  Ind. 
40239        Frews  Run  and  Farnworth  Road  RC&D  Measures. 

N.Y. 
40239        Halls ville  Community  Center  RC&D  Measure. 

Ohio 

40239  Morris  Township  Park  Public  Water-Based 
Recreation  Development  RC&D  Measure.  Pa. 

40237  Morse  Creek  Irrigation  Co.  Gravity  Sprinkler 
System  RC&D  Measure,  Idaho 

40238  Skinner  Irrigation  Co.  Gravity  Sprinkler  System 
RC&D  Measure.  Idaho 

40240  Swanton  RC&D  Measure,  Ohio 

40238         Westport  Central  School  Athletic  Field  Drainage 
RC&D  Measure.  N.Y. 

Watershed  planning  assistance  to  local 

organizations,  authorization: 
40238         Utah 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
40212        North  Dakota 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
40248        Philippines;  correction 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 

Customs  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements:  availability,  etc: 
40362        Phoenix,  Ariz.;  Arizona  Veterans  Memorial 
Cemetery;  development  construction 

Meetings: 
40362        Educational  Allowance  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
40234     Malheur  National  Forest  Grazing  Advisory  Board. 
John  Day.  Oreg.  (open),  9-4-81 

ARTS  AND  HUDIANITIES,  NATIONAL  FOUNDATION  ON 
40358     Humanities  Panel.  Washington.  D.C.  (closed).  8-24. 
8-28.  9-2.  and  9-9  through  9-11-81;  ft-16  through 
9-18-81:  9-23  through  9-25-81; 
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40244 


40233 


40249 


40249 


40329, 
40330 


40328 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Importers  and  Retailers'  Textile  Advisory 
Committee.  Washington,  D.C.  (open),  9-17-81  and 
Management-Labor  Textile  Advisory  Committee, 
Washington,  D.C.  (open).  9-17-81 
National  Oceanic  and  Atmospheric     _ 
Administration — 

Gulf  of  Mexico  Fishery  Management  Council,  Fort 
Myers,  Fla.  8-11-81  and  Marathon,  Fla.  8-21-81 

EDUCATION  DEPARTMENT 

National  Advisory  Council  on  Bilingual  Education, 
Washington.  D.C.  (open),  8-28  through  8-30-81 

ENERGY  DEPARTMENT 

National  Petroleum  Council.  Committee  on  Arctic 
Oil  and  Gas  Resources,  Transportation  Task 
Group,  San  Francisco,  Calif,  (open),  8-27-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
Consumer  participation;  Chattanooga,  Tenn.  (open), 
8-31-81;  Columbia,  Tenn.  (open),  8-24-81; 
Nashville,  Tenn.  (open),  9-2-81  and  Santa  Ana, 
Calif,  (open),  8-19-81  (4  documents) 
Miscellaneous  Internal  Drug  Products  Panel, 
Rockville,  Md.  (open),  8-21  through  8-23-81  and 
8-24-81  if  necessary 


INTERIOR  DEPARTMENT 

40332     Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources,  Washington,  D.C. 
(open),  8-27  and  8-28-81 

HEARING 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
40203     Mediterranean  Fruit  Fly,  Los  Gatos,  Calif.  8-13-81 

VETERANS  ADMINISTRATION 
40362     Station  Committee  on  Educational  Allowances,  St. 
Petersburg,  Fla.  8-28-81 


vra 
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Rules  and  Regulations 


Federal  Register 
Vol.  46,  No.  152 
Friday,  August  7.  19B1 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 
[Docket  No.  91F-0010] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Methyl  Acrylate- 
Divinylbenzene-Oiethylene  Glycol 
Divinyl  Ether  Terpotymer  Aminolyzed 
With  Dimethylamlndpropylamine  and 
Quatemized  With  Methyl  Chloride 

agency:  Food  and  Drug  Administraticm. 
ACnoM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
use  of  methyl  acrylate-divinylbenzene- 
diethylene  glycol  divinyl  ether 
terpolymer  aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride  as  an 
ion-exchange  resin  for  the  treatment  of 
sugar  solutions.  Rohm  and  Haas  Co. 
petitioned  for  the  amendment. 
DATES:  Effective  August  7. 1981; 
objections  by  September  8, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L  Ho.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  13. 1981  (46  FR  12332).  FDA 
announced  that  a  petition  (FAP  1A3540) 
had  been  filed  by  Rohm  and  Haas  Co- 
Independence  Mall  West.  Philadelphia. 


PA  19105.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  use  of  methyl  acrylate- 
divinylbenzene-diethylene  glycol  divinyl 
ether  terpolymer  aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride  as  an 
ion-exchange  resin  for  the  treatment  of 
sugar  solutions. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  previously  considered 
potential  environmental  effects  of  this 
rule  as  announced  in  the  Notice  of  Filing 
published  in  the  Federal  Register.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)).  Part  173  is 
amended  in  §  173.25  by  adding 
paragraphs  (a)(18)  and  (b)(4).  to  read  as 
follows: 

§  173.25    Ion-exchange  resins. 

*        *        •        •        • 

(a)  *  *  * 

(18)  Methyl  acrylate-divinylbenzene- 
diethylene  glycol  divinyl  ether 
terpolymer  containing  not  less  than  7 
percent  by  weight  of  divinylbenzene  and 
not  more  than  2.3  percent  by  weight  of 
diethylene  glycol  divinyl  ether, 
aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride. 

(b)  *  •  * 

(4)  The  ion-exchange  resin  identified 
in  paragraph  (a)(18)  of  this  section  is 
used  to  treat  aqueous  sugar  solutions 
subject  to  the  condition  that  the 
temperature  of  the  sugar  solution 
passing  through  the  resin  bed  is 
maintained  at  70°C  or  less  and  the  flow 
rate  of  the  sugar  solution  passing 
through  the  bed  is  not  less  than  46.8 
liters  per  cubic  meter  (0.35  gallon  j>er 


cubic  foot)  of  resin  bed  volume  per 
minute. 

*        •        •        •        • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  8, 
1981  submit  to  the  Dockets  Management 
Branch,  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  wfaidi  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aU  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nimiber  found 
in  brackets  in  the  heading  of  ttiis 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shaD 
become  effective  August  7, 1981. 

(Sees.  201(8),  409,  72  Stat  1784-1788  as 
amended  (21  U  S.C.  321(s],  348JJ 

Dated:  July  31. 1981. 
Winiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  81-23007  Filed  »-6-ai;  MS  a^ 
BILUNG  COOE  4110-n-« 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Forni; 
New  Animal  Drugs  Not  Subfect  to 
Certification;  Nitrofurazona  Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amenck  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
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drug  application  (NADA)  providing  for 
over-the-counter  (OTC)  marketing  of  a 
0.2  percent  nitrofurazone  solution  when 
its  use  is  limited  to  treatment  of  topical 
bacterial  infections  in  canine,  feline,  and 
equine  species.  The  supplement  was 
filed  by  Veterinary  Laboratories,  Inc. 
EFFECTIVE  DATE:  August  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420, 

SUPPLEMENTARY  INFORMATION: 

Veterinary  Laboratories,  Inc.,  12340 
Santa  Fe  Dr.,  Lenexa,  KS  66215,  holds 
approval  under  NADA  121-559  for  use 
of  a  0.2-percent  nitrofurazone  solution 
for  treating  topical  bacterial  infections 
in  the  canine,  feline,  and  equine,  and  for 
use  in  equine  genital  tract  infections  and 
for  impaired  fertility  due  to  strains  of 
Salmonella,  Staphylococcus, 
Streptococcus,  Pseudomonas, 
Escherichia  coli,  and  Vibrio  fetus 
sensitive  to  nitrofurazone.  Label 
presence  of  the  equine  genital  tract  and 
impaired  fertility  claims  restrict  the 
product  to  use  by  or  on  the  order  of  a 
veterinarian.  The  firm  filed  a 
supplement  to  the  NADA  which 
provides  labeling  for  OTC  marketing  of 
the  product  by  deleting  the  genital  tract 
and  impaired  fertility  claims  and  adding 
certain  caution  statements  required  for 
OTC  topical  antiseptics.  The  genital 
tract  and  impaired  fertility  claims 
remain  approved,  but  will  be  the  subject 
of  a  different  labeled  product  restricted 
to  use  by  or  on  the  order  of  a 
veterinarian.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Under  the  Bureau<of  Veterinary 
Medicine's  proposed  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II  approval. 
Approval  of  this  supplemental 
application  has  no  adverse  effect  on  the 
safety  or  effectiveness  of  this  new 
animal  drug  because  it  provides  for  an 
OTC  product  by  deleting  claims  for 
genital  tract  infections  in  the  equine. 
Accordingly,  this  approval  did  not 
require  a  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
524  is  amended  in  S  524.1580d  by 
revising  paragraph  (c)  (2)  and  (3)  to  read 
as  follows: 

§  524.1S80d    Nitrofurazone  solution. 

(2)  Indications  for  use.  For  treatment 
of  topical  bacterial  infections  in  the 
canine,  feline,  and  equine,  and  if  labeled 
for  use  by  or  on  the  order  of  a  licensed 
veterinarian,  for  use  in  equine  genital 
tract  infections  and  for  impaired  fertility 
due  to  strains  of  Salmonella, 
Staphylococcus,  Streptococcus, 
Pseudomonas,  Escherichia  coli.  and 
Vibrio  fetus  sensitive  to  nitrofurazone. ' 

(3)  Limitations,  (i)  For  treatment  of 
genital  tract  Infections,  repeat  treatment 
until  46  hours  after  remission  of  clinical 
symptoms  or  bacterial  cultures  show 
recovery.  Do  not  use  in  horses  intended 
for  food. ' 

(ii)  If  the  product  is  marketed  over- 
the-counter  its  label  shall  bear  the 
statements:  Caution:  For  deep  wounds 
or  body  cavities,  use  only  as  directed  by 
a  veterinarian.  If  redness,  irritation  or 
swelling  persist,  discontinue  use  and 
consult  veterinarian. 

Effective  date.  This  amendment  is 
effective  August  7, 1981. 

(Sec  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated;  July  29. 1981. 
Myron  C.  Rosenberg, 
Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doo  n-Z27M  Filed  B-e-St:  8.^  amj 
MLLMQ  COOC  4t1»-0S-«l 


21  CFR  Part  524 

Ophttiaknic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Nitrofurtuone  Ointment 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Anthony 
Products  Co.,  providing  for  the  use  of 


nitrofurazone  ointment  as  a  topical 
antibacterial  on  dogs,  cats,  and  horses. 
The  application  provides  labeling  that 
reflects  the  conclusions  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review  of 
such  products. 

EFFECTIVE  DATE:  August  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACTt 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 

SUPPI^MENTARY  INFORMATION:  Anthony 
Products  Co.,  5600  Peck  Rd.,  Arcadia, 
CA  91006,  is  sponsor  of  an  NADA  (122- 
447)  providing  for  use  of  an  ointment 
containing  0.2  percent  nitrofurazone  as  a 
topical  antibacterial  on  dogs,  cats,  and 
horses.  This  product  is  generically 
equivalent  to  one  codified  for  animal 
use  in  21  CFR  524.15eob.  The  section 
provides  that  since  the  conditions  of  use 
are  NAS/NRC  reviewed  and  found 
effective,  applications  for  these  uses 
need  not  include  certain  effectiveness 
data  as  specified  by  21  CFR  514.111.  The 
product  is  an  ointment;  therefore,  the 
requirement  for  bioequivalency  data  is 
waived  under  21  CFR  320.22(b)(2). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  fi  514.11(e)(2)(ii)  (21 
CFR  514.11)(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  28052;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83],  Part 
524  is  amended  by  revising  S  524.1580(b) 
to  read  as  follows: 
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§  524.1580b    Nitrofurazone  ointment. 

*        •        *        *        ♦ 

(b)  Sponsor.  For  use  in  dogs,  cats,  and 
horses  sec  Nos.  000149  and  000864  in 
S  510.600(c)  of  this  chapter.  For  use  in 
dogs  and  horses  see  No.  017135  in 
S  510.600(c)  of  this  chapter. 

Effective  dale.  This  amendment  is 
effective  August  7, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  )uly  30, 1981. 
Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-22907  Filed  8-«-81: 8:45  an) 
BILLING  COOC  4110-03-41 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfametttazine 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Lavergne 
Supplement  Co.,  providing  for  safe  and 
effective  use  of  a  premix  containing  5 
grams  per  pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

FFFECnVE  DATE:  August  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-5247. 
SUPPtEMENTARV  INFORMATION:  Lavergne 
Supplement  Co.,  1038  Space  Park  South, 
Nashville,  TN  37211,  is  the  sponsor  of 
NADA  127-824  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  NADA 
provides  for  use  of  a  premix  containing 
5  grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate]  and  sulfamethazine 
for  making  complete  swine  feeds  used  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  of  Bordetella  branch iseptica 
rhinitis,  prevent  swine  dysentery 
(vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes). 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA's  12-491  and  41-275. 
Use  of  the  data  in  NADA's  12-491  and 
41-275  to  support  this  application  has 
been  authorized  by  Elanco.  This 


approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 
approval  of  this  NADA  has  been  treated 
as  would  approval  of  a  Category  II 
supplemental  NADA  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  12-491  or 
41-275. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l](i]  (proposed 
December  11. 1979;  44  FR  71742]  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i])]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11. 
1981]]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83],  Part 
558  is  amended  in  §  558.630  by  adding 
new  paragraph  (b)(9)  to  read  as  follows: 

§558.630    Tylosin  and  sulfametttazine. 

*  *  «  *  * 

(b)  *  •  * 

(9)  To  022422;  5  grams  per  pound  each, 
paragraph  (f)(2](ii)  of  this  section. 

>        *        *        *        • 

Effective  date.  This  regulation  is 
effective  August  7, 1981. 

(Sec.  S12(i).  82  Stat.  347  (21  U.S.C.  3eob(i))] 


Dated:  July  30. 1981. 
Terence  Harvey. 

Deputy  Director.  Bureau  of  Veterinary 

Medicine. 

|FR  Dor  81-2290G  FiM  8-6-81;  klfi  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Electrical  Standards;  Correction 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department 
of  Labor. 
ACTION:  Final  standard:  corrections. 

SUMMARY:  This  notice  contains  minor 
corrections  to  the  Bnal  General  Industry 
Electrical  Safety  Standards,  published 
on  January  16. 1981  (46  FR  4034). 
Additionally,  the  telephone  numl>er  of 
the  OSHA  Office  of  Pubhcations  is 
corrected. 

DATE:  These  corrections  are  effective 
October  6, 1981.  The  standard  became 
effective  on  April  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jerry  Leonard  or  Mr.  David  WaHis. 
Office  of  Electrical  and  Electronic 
Engineering  Safety  Standards.  OSHA 
Room  N3457,  200  Constitution  Avenue. 
N.W..  Washington.  D.C.  20210.  (202-523- 
8161) 

For  additional  copies  of  the  regulation 
contact:  OSHA  Office  of  Publications. 
U.S.  Department  of  Labor.  Room  S1212. 
Washington.  DC.  20210.  (202-523-7119). 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  the  revision  to  29 
CFR  Part  1910,  Subpart  S,  as  a  final 
standard  (46  FR  4034).  Subpart  S 
contains  OSHA's  electrical  safety 
standards.  This  notice  corrects  the 
standards  as  they  appeared  in  the 
Federal  Register.  Most  of  the  corrections 
involve  minor  typographical  errors. 
However,  the  correction  which  deals 
with  §  1910.308(e),  relating  to 
communication  systems,  is  worthy  of 
some  discussioB. 

In  the  proposal.  OSHA  neglected  to 
include  a  statement  indicating  which 
parts  of  Subpart  S  were  applicable  to 
communication  systems.  As  several 
commenters  noted,  this  omission  would 
have  made  all  such  systems  subject  to 
all  of  the  provisions  of  Subpart  S.  Such 
coverage  of  communication  systems  was 
not  contained  in  the  existing  09iA 
electiical  standards  (1971  NEC),  nor  was 
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it  intended  by  OSHA  to  be  imposed  by 
the  revision  of  those  standards. 
Therefore,  in  the  flnal  standards 
S  1910.308(e).  which  deals  specifically 
with  communication  systems,  was 
amended  by  the  addition  of  the 
following  statements: 

These  installations  need  not  comply  with 
the  provisions  of  S§  1910.303  through 
t9t0.306(d). 

However,  the  exemption  provided  by 
this  added  language  is  broader  than  was 
intended  by  OSHA.  It  inadvertently 
exempts  communication  systems  from 
two  provisions,  fi  1910.304(c)(1)  and 
S  1910.307(b).  which  specifically  refer  to 
these  systems.  The  requirements 
contained  in  these  paragraphs  have 
been  applied  to  communication  systems 
under  OSHA  ever  since  Subpart  S  was 
originally  promulgated  under  section 
6(a)  of  the  Occupational  Safety  and 
Flealth  Act.  These  provisions  have  also 
been  applicable  to  communication 
systems  in  all  revisions  of  the  NEC  since 
1971.  It  was  not  OSHA's  intention  in  the 
final  standard  to  exempt  communication 
systems  from  the  provisions  of  revised 
Subpart  S  which  specifically  refer  to 
such  systems. 

The  background  of  55  1910.304(c)(1) 
and  1910.307(b)  demonstrates  that  these 
provisions  and  their  counterparts  in  the 
NEC  have  always  been  applicable  to 
communication  systems.  The  1971 
National  Electrical  Code  (NEC)  was 
incorporated  by  reference  as  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  previous 
General  Industry  Electrical  Safety 
Standard.  The  NEC  consisted  of  nine 
chapters.  Chapter  8  addressed 
communication  systems.  In  the 
introduction  to  the  NEC,  Chapter  8  was 
made  independent  of  the  other  chapters 
by  using  the  following  statement  in 
Section  90-3: 

Chapter  8  covers  communications  systems 
and  is  independent  of  the  other  chapters 
except  where  they  are  speciHcally  referenced 
therein. 

This  same  statement  has  been 
retained  in  all  subsequent  revisions  of 
the  NEC.  In  several  places  in  the  NEC. 
outside  Chapter  8.  the  Code  makes 
reference  to  communication  systems. 
For  example,  1978  NEC  Section  501-14 
(which  is  in  Chapter  5)  requires  all 
apparatus  and  equipment  of 
communication  systems  installed  in 
Class  I.  Division  1  locations  to  be 
"approved  for  the  location."  This 
requirement  therefore  applies  in 
addition  to  the  provisions  of  Chapter  8 
of  the  1978  NEC.  Another  example  can 
be  found  in  1978  NEC  Section  225-14  (in 
Chapter  2).  which  prescribes  climbing 
space  clearances  for  conductors  on 


poles.  These  same  provisions  were  also 
in  the  1971  NEC  and  were  thus  included 
in  OSHA's  previous  electrical 
standards. 

As  previously  noted,  communication 
systems  are  specifically  referenced  in 
§  1910.304(c)(1)  and  5  1910.307(b)  of  the 
revised  standards.  Therefore,  in  addition 
to  the  requirements  of  5  1910.308(e), 
these  two  paragraphs  are  intended  to 
apply  to  communication  systems. 

Paragraph  (c)(1)  of  S  1910.304 
addresses  climbing  space  clearances  for 
power  and  communication  conductors 
mounted  on  poles.  This  requirement  was 
derived  from  1978  NEC  Section  225- 
14(d)  (1971  NEC  Section  730-14(e)). 
Communication  conductors  were 
included  in  this  paragraph  to  keep  all 
climbing  space  requirements  in  one 
place,  instead  of  having  one  in 
5  1910.304  and  one  in  5  1910.308(e). 
Additionally,  this  requirement  is  more 
logically  located  in  5  1910.304(c), 
because  the  required  clearances  are 
dependent  on  the  presence  and 
orientation  of  both  the  power  lines  and 
the  communication  lines.  (It  should  be 
noted  that  there  is  no  clearance 
requirement  for  communication 
conductors  mounted  alone.)  Paragraph 
(c)(1)  of  5  1910.304  specifically  refers  to 
communication  conductors,  and  the 
correction  being  made  clarifies  that  it 
applies  to  communication  systems  in 
addition  to  the  requirements  of 
§  1910.308(e). 

Paragraph  (b)  of  5  1910.307  contains 
general  provisions  for  hazardous 
(classified)  locations,  requiring 
equipment  installed  in  these  locations  to 
be:  (I)  intrinsically  safe.  (2)  approved  for 
the  purpose,  or  (3)  safe  for  the 
hazardous  (classified)  location.  The 
third  option  (5  1910.307(b)(3))  can  be  met 
by  meeting  the  requirements  of  the 
National  Electrical  Code.  As  mentioned 
In  the  Note  to  paragraph  (b)(3).  Chapter 
5  of  the  NEC  addresses  communication 
systems  for  installation  in  hazardous 
(classified)  locations. 

Under  the  previous  OSHA  electrical 
standards.  Sections  501-14,  502-14,  and 
503-12  of  the  1971  NEC  provided 
specifications  for  the  installation  of 
communication  systems  in  hazardous 
(classified)  locations.  Those  provisions 
applied  to  these  systems  in  addition  to 
the  special  provisions  for  such  systems 
contained  in  NEC  Chapter  8.  This 
framework  has  been  carried  forward  in 
subsequent  editions  of  the  NEC. 

OSHA's  revision  of  the  hazardous 
(classified)  locations  sections  of  Subpart 
S  (5  1910.307)  was  intended  to  provide 
greater  flexibility  for  compliance 
without  reducing  employee  safety, 
through  the  use  of  performance-oriented 
language  where  possible.  Although  this 


resulted  in  the  deletion  of  the  previous 
standards'  specifications  for  installation 
of  communication  systems,  OSHA  did 
not  intend  thereby  to  remove  these 
systems  completely  from  coverage  of  the 
hazardous  locations  provisions.  To  do 
so  would  be  inconsistent  both  with  the 
purposes  behind  the  revisions  and  with 
the  coverage  contained  in  the  NEC 

The  Note  to  5  1910.307(bH3),  as 
published  in  the  final  standards, 
specifically  references  communication 
systems  as  one  area  covered  by  the 
guidelines  for  compliance  with  the 
hazardous  location  requirements. 
Although  this  reference  is  not  found  in 
the  body  of  S  1910.307  itself,  it  is 
included  in  the  note  in  order  to  highlight 
areas  of  concern  to  the  employer  in 
meeting  the  broad  performance  language 
of  that  section.  This  reference  to 
communication  systems  indicates  that 
such  systems  are  intended  to  be  covered 
by  5  1910.307(b).  This  continues  the 
coverage  which  applied  under  the 
previous  OSHA  standard  and  is 
consistent  with  the  applicability  of  these 
provisions  under  the  NEC.  It  is, 
therefore,  necessary  to  correct 
§  191G.308(e)  to  indicate  that 
communications  systems  installed  in 
hazardous  locations  are  still  subject  to 
the  hazardous  (classified)  locations 
requirements  of  the  OSHA  electrical 
standards- 

For  the  reasons  previously  noted. 
OSHA  is  correcting  §  1910.308(e)  to 
indicate  that  communication  systems 
covered  by  that  paragraph  are  also 
subject  to  the  provisions  of 
§  1910.304(c)(1)  and  5  1910.307(b).  This 
correction  imposes  no  additional  burden 
on  employers  whose  installations  have 
been  in  compliance  with  the  previous 
OSHA  standards  or  with  the  NEC.  They 
carry  forward  the  coverage  of 
communication  systems  that  has 
continually  been  followed  in  the  recent 
editions  of  the  NEC. 

Therefore.  OSHA  is  correcting  the  last 
sentence  of  5  1910.308(e)(1)  to  read: 

These  installations  need  not  comply  with 
the  prov  isions  of  S  S  t910.303  through 
1910  308(e).  except  {  1910.304(c)(1)  and 
§  1910.307(b|. 

These  corrections  are  effective 
October  6.  1981. 

This  document  was  prepared  under  the 
direction  of  Thorne  C.  Auchter,  Assistant 
Secretary  of  Labor,  Occupational  Safety  and 
Health  Administration.  U.S.  Department  of 
Labor,  Third  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20210. 

Autborit}-:  This  document  Is  issued  under 
section  6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (B4  Stat.  1593.  29  U.S.C. 
655).  S  U.S  C.  553.  and  29  CFR  Part  1911. 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Rules  and  Regulationg  401B5 


Signed  at  Washington.  D.C.  this  24th  day  of  July  1981. 
Thome  G.  Auditer, 

Assistant  Secretary  of  Labor. ' 

The  following  corrections  are  made  to  29  CFR  1910,  Subpart  S,  appearing  in  the  Federal  Register  on  January  16,  1961  (40 
FR  4034-4076):  • 


SecMn 


FR  Page 


Cduntfi  and  ins 


CofFsdnn 


roone.. 


1910301(e) „.. 

1910.302(a)(ZHia') - 

I9l0.302(a)(2)<iv) 

1910302(b)(1) -. 

1910302(b)(1) 

l9l0  302(bM1) 

1910303(e) _.. 

1910.303(1) -.. 

1910  303(Table  S-1).. 
1910  303(TableS-2).. 


4034    1st,  last...- 


1910.304(c)(4) 

1910  304(f)(1Mii)(« 

1910  304(f)(5)(v)(») 

t910  304(n(5)(v)(c«^ „. 

1910  304(l)(5){v)(O(4) 

1 91 0  304<IH6)(iO 

1910  304(IM6)(ii) — 

1910  305(aM1)(i) 

1 9 1 0  305(a)(2)(iJi)(a) 

1910  305(aM2)(>i)«) 

19l0.305<aM2)(iii)(/) 

1910.305(a)(3)(l)(«K* 

1910  305<aK3Ki)«»K0. — 

1910.  305(bK1) 

1910.30S(b)(1) 

I9l0  305(g)(1)fiy) 

1910.305(i)(4)(iiKO(» 

1910.3O50)(4)(i(M/«» 

1910  305(j)(4)(»)(0<0 

1910  305(i)(7).. 


1910  306(aK1) 

1 9 1 0.306(aK2) 

1910  306<bH1) 

1 91 0.306(c)<1 ) 

1910  306<9)(2)(I) 

1910.306(h)(1) — 

1910  306<h)(3)(ii) 

1910  306(h»(7)(ij) 

1910.306(j)(2Ki*)(«) 

1910.307(b) 


1910307(b) 

1910  307(b)(2)(») 

1910  307(bM2)(«)<«» 

1910  307(b)(2)(ii)(4) 

l910.30e<aK2X4 


igi0.30B<aK2Ki) 
1910  30S<a)(2)(i).. 
1910  308(bM2)..-. 
19l0.3084eH1).-. 


1910.399(a)(24)(iONote _.. 

1910.399(a)(24Ka)NoM 


1910  399(aK25Hi) 

19l0.39«(a)(25)fii) 

1910.399(aK2SK>) -.- 

1910  39S(a)<2S)(>)NoM.. 

l9l0399(aK70) -. 

l9i0  399(a)(112Ki) 

19l0  399<a)(124)<i) 

Appendn  A __ 

Appendix  A 


4056 
4056 
4056 
4056 
4056 
4056 
4057 
4057 
4057 
4058 


4059 
4060 
4061 
4061 
4061 
4061 
4061 
4062 
4062 
4062 
4062 
4062 
4062 
4062 
4062 
4063 
4064 
4064 
4064 
4065 
4065 
4065 
4065 
4065 
4066 
4066 
4066 
4066 
4067 
4067 

4067 
4068 
4068 
4068 
4068 

4068 
4068 
4069 
4069 

4071 
4071 

4071 
4071 
4071 
4071 
4073 
4074 
4075 
4075 
4075 


2nd 

2nd, 
2nd, 
3rd. 
3rd. 
3rd, 
2nd, 
2nd. 
3rd. 
2nd, 


23rd  from  top 

7th  from  bottom  - 
5th  from  bottom  „ 
33rd  from  top _ 


49th  from  top... 
56th  from  top... 
16th  from  top.. 


33rd  from  top 

3rd  Nne  in  Uota  2.... 
Title  of  Table  S-2 .. 


3rd.  29th  from  top....- 

2nd.  20th  from  top 

1st,  20th  from  bottom 

1st.  5th  from  bottom 

1st.  4th  from  bottom. 

2nd.  20th  from  bottom .... 
2rKJ,  10th  from  bottom.... 

1st.  4th  from  top 

Is'  22nd  from  bottocn..- 

2nd,  14th  from  top 

2nd,  18th  from  top 

2nd,  31st  from  bottom .... 
2nd.  6th  from  bottom  — 

3rd.  8th  ht)m  bottom 

3rd.  7th  from  bottom 

2nd.  6th  from  bottom 

2nd.  32tx1  from  boUom... 
2nd.  31st  from  bottom.... 
2nd.  30th  from  bottom.... 

1s1.  33rd  from  top — 

1st,  12th  from  bottom 

Isl.  2nd  from  bottom 

2nd.  6th  from  top 

2nd,  18th  from  bottom.... 

1st.  11th  from  top „.. 

1st  3rd  from  bottom 

2nd.  17th  from  bottom..- 
3rd.  2Sth  from  bottom — 

2nd.  23rd  from  top 

3rd,  24th  from  bottom 

3rd.  23rd  from  bottom 

1st.  4th  from  lop 

1st.  13th  fcxjm  top 

1$l,  15th  from  top 

2nd,  29th  from  bottom..- 

2nd,  28th  from  bottom  .„. 
2nd,  27lh  from  bottom  ..- 

1st,  19th  from  top 

3nJ.  24th  from  lop 

2nd,  28th  from  bottom... 
2nd,  27th  from  bottom.... 

3rd.  30lh  from  bottom..-. 
3rd.  27th  from  bottom-... 
3rd,  23rd  from  bottom.... 

3nl  9th  from  bottom 

1st  12th  from  bottom.-.. 

3id,  17th  from  top — 

1st.  32nd  from  top -. 

3rd.  20th  from  top 

3rd.  26th  from  top 


The  phone  nmtmi  "(202-523-8677)-  tKoJd  to  -pSB-m- 

7119)". 
Aller  the  word  -Detniton^'  add  penoo  and  "Oefc*ion«- 
Change  "communcation"  to  ■communBaaon". 
Otange  "commuKation"  to  "oommkncaton-. 
Remove  the  colon  and  insert  a  penotf 

Change  section  nunber  "19l0  305<gHMii-  M  -19tOJOS4«(t|«*.- 
.  Change  "tocalian"  to  "tocatnia". 
.  Change  "and"  to  "or". 
.  Remove  Itie  word  "involvemenr. 
.  Cliange  "ottie '  to  '  other"". 

.  Ohmge  the  title  "Minimum  Depth  ol  Clear  wortong  Space  n  Fmni 
of  Electnc  Equipmert"  to  '"HHrwuian  Oapti  at  Ctear  tWuilniig 
Space  in  Front  of  Elecfric  Equ^iment". 
.  After  ttte  woni  "that"  add  a  coton. 

.  Change  the  numbers    (fKIKB).  PKUM"  to  "«(i»«.  Wm^ 
.  Change  the  nwnbar  "1910  306"  to  '■^9^03Cr. 
.  Add  hyphen  between  "motor""  and  " 
.  Add  hyphen  between  "motor"  and  ° 
.  Remove  Itw  words  "shal  be""  ■ 
.  Remove  the  words  "shal  tM""  ai 
.  Change  "ottie"  to  "other". 
.  Change  "approval"  to  "approved". 
.  Change  "accidenlial"  to  "acadeniar. 
Change  "of  to  "or". 

Chwige  ""NonmelaBc.sheaBiad"  to  ""nonmetaMc-iheMhed- 

After  the  word  "'and"  add  "otter". 

After  the  word   shan "  add  ""atso". 

Remove  the  word  "also". 

,-.«  Change  "to"'  to  "in". 

Change  "such  as  metal  and"  to  "auch  as  a  amW  or. 

Qiange  "machines,  cranes,  and"  to  "machina.  oww.  oT 

Ctiange    hoists '  to  "tmsJ". 

Change  "battiers"  to  "batteries". 

Change  "underground"  to  ""Kigo««»ed". 

Change  "oridinaiy"  to  "'ordnary". 

After  the  word  "meamr  add  "(0" 

Change  "underground"  to  "ungrounded". 

Change  "or"  to  "OT. 

Change  "or"  to  "oT. 

After  the  word  "woiiiing"  add  "Ton»  or". 

Ctiange  "housing"  to  "tiousmgs". 

Alter  the  date  "1981"  add  a  comma. 

. After  the  word  "in"  add  '"hazardous"  and  add  patentwaet  4 

"classified". 

After  the  comma  (after  the  word  "«ale")  add  "or. 

Change  "shall""  to  "may". 

Change  "heat  producing"  to  "heatiwodueingr. 

After  '"F)"  delete  the  comma. 

Change   "circuit  breakers  localed"  to  ""eircui  break*  in 

tocated". 

Add  "units"  after  "metal-enclosetf*. 

Remove  coinma  after  "resstar*".  / 

Ctiange  "with"  to  "as". 

. Add     .    except    J  19l0  304(cX1)    and   liaiOJOTW" 

"1910.308(d)"  and  before  »w  penod. 

After  the  «»ord  "faclors"  change  "to"  to  "1ha«". 

..— .  Remove  the  word  "be"  and  change  "oonatiamr  to  ' 


After  the  word  "which"  change  the  oomma  to  a  ooton. 

Altar  the  word   "mixtures"  change  tia  aamiootan  to  a 

Oiange  -Dusr  to  "dusT". 

Change  "operation"  to 

Remove  the  word  "under" 

Change  '"flamfrTetardent"  to  "ilame.retaidanr. 

Ctiange  "Switch"  to  "switch". 

Change  "Rotocraft"  to  ""RuMualt". 

Change  ■  C2-77-  to  "C2-81". 


|FK  Ooc.  81-22488  Filed  8-6-81.  8:4S  am) 
WIXINO  CODE  4StO-2»4l 


40186  Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Rules  and  Regulation8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-4FRL  1870-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Approval  of  1979  Carbon  Monoxide 
Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  EPA  today  announces  its 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  (DNREP) 
submitted  pursuant  to  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act,  as 
amended  in  1977.  for  the  Jefferson 
County's  ozone  nonattainment  area. 
This  action  by  EPA  lifts  the  restrictions 
imposed  by  Section  110{a)(2)(I)  of  the 
Clean  Air  Act  on  the  permitting  of  new 
stationary  sources  of  carbon  monoxide 
in  Jefferson  County. 

EPA  approves  the  SIP  with  the 
understanding  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  will  submit  a 
new  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Jefferson  County. 

DATE:  These  actions  are  effective  August 
7. 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  and  the 
comments  received  in  response  to  the 
proposal  notice  of  November  15, 1979  (44 
FR  65781),  and  EPAs  response  to  the 
comments  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street,  S.W..  Washington.  DC. 

20460. 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street.  NE,  Atlanta,  Georgia  30365. 

A  copy  of  the  Kentucky  submittals 
may  also  be  examined  at  the  following 
location:  Office  of  the  Federal  Register, 
1100  L  Street.  N.W..  Room  8401, 
Washington.  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Little.  EPA  Region  IV,  Air  Programs 
Branch.  345  Courtland  Street.  NE, 
Atlanta.  Georgia  30365.  404/881-2864  or 
FTS  257-2864. 


SUPPLEMENTAL  INFORMATION: 
Background 

In  the  November  15, 1979.  Federal 
Register  (44  FR  65781)  EPA  proposed 
conditional  approval  of  the  Kentucky 
SIP  revisions  for  Jefferson  County  which 
is  designated  nonattainment  (primary 
and  secondary  standards  are  the  same) 
for  carbon  monoxide. 

The  Kentucky  revisions  have  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act  (CAA).  EPA  regulations,  and 
additional  guidance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 
4. 1979  (44  FR  20372),  and  need  not  be 
repeated  in  detail  here.  Supplements  to 
the  April  4  notice  were  published  on  July 
2, 1979  (44  FR  38583).  August  28, 1979  (44 
FR  50371),  September  17, 1979  (44  FR 
53716),  and  November  23. 1979  (44  FR 
67182).  The  proposal  of  November  15, 

1979,  gave  detailed  justification  for 
EPAs  finding  that  the  revisions,  aside 
from  the  deficiencies  described,  satisfy 
the  requirements  of  Section  172(b)  of  the 
Clean  Air  Act.  This  detail  is  not 
repeated  here. 

EPA  is  approving  the  revisions 
because  the  deficiencies  noted  in  the 
proposal  have  been  corrected.  The 
discussion  below  deals  with  these  and 
the  corrective  submittals  made  by 
Kentucky  in  response  to  the  proposed 
conditional  approval. 

Inspection/Maintenance  (I/M) 

The  Commonwealth  has  requested  an 
extension  to  the  end  of  1987  for  meeting 
the  ozone  and  carbon  monoxide 
standards  in  Louisville  (Jefferson  Co.). 
Therefore,  a  mandatory  inspection  and 
maintenance  (I/M)  program  for  motor 
vehicles,  other  transportation  control 
measures,  and  a  new  source  review 
program  consistent  with  Section 
172(b){ll)  must  be  implemented.  These 
requirements  were  described  in  detail  in 
the  notice  conditionally  approving  the 
1979  ozone  revisions  (45  FR  6092, 
January  25, 1980).  This  notice  described 
the  State's  efforts  to  assure  adequate 
legal  authority  for  I/M,  and  granted  an 
extension  for  certification  of  adequate 
legal  authority  to  June  30. 1980.  EPA  had 
proposed  on  November  15, 1979,  to 
approve  the  I/M  portion  of  the  SIP  on 
condition  that  the  State  make 
certification  of  adequate  legal  authority 
by  June  30, 1980. 

The  1980  General  Assembly 
considered  but  did  not  pass  a  bill 
establishing  an  I/M  program.  In 
response,  local  officials  again  attempted 
to  avoid  the  imposition  of  the  economic 
limitations  required  by  the  Clear  Air  Act 
by  adopting  an  ordinance.  On  June  24. 

1980,  the  Jefferson  County  Fiscal  Court 
adopted  an  ordinance  allowing  for  the 


implementation  and  enforcement  of  an 
I/M  program.  This  program  is  to  be  a 
contractor-operated  centralized  annual 
inspection  utilizing  a  "sticker  and  fine" 
system  for  enforcement. 

The  Jefferson  County  Air  Pollution 
Control  Board  will  administer  the 
program.  The  vehicles  to  be  tested 
include  all  vehicles  registered  in 
Jefferson  County  as  well  as  any  car 
registered  in  any  other  Kentucky  County 
or  Indiana  County  where  the  owner  of 
said  car  works  in  Jefferson  County  and 
uses  that  car  to  commute  to  work.  The 
ordinance  includes  a  $100.00  waiver  fee 
for  emission  related  repair.  The 
ordinance  provides  that  the  emission 
standards  in  the  Jefferson  County  I/M 
program  will  be  compatible  with  Federal 
requirements.  EPA  interprets  this  to 
mean  that  the  county's  I/M  program  will 
satisfy  the  requirement  for  minimum 
program  effectiveness  as  specified  in 
EPA's  I/M  Policy  memorandum  from 
David  G.  Hawkins  to  the  Regional 
Administrators  dated  July  17. 1978.  It  is 
expected  that  the  presently  proposed 
regulations  which  demonstrate  that  the 
Jefferson  County  I/M  program  will 
achieve  a  25  percent  reduction  in 
vehicular  emissions  will  be  adopted. 
The  submission  of  these  regulations, 
after  formal  adoption,  is  required  for  the 
1982  SIP  revision.  As  required  by  the  SIP 
policy  published  January  22, 1981  (46  FR 
7182),  the  state  must  demonstrate  in  its 
1982  SIP  revision  that  the  Jefferson 
County  1/M  program  will  produce  a  25 
percent  reduction  in  mobile  source 
emissions  by  December  31, 1987 
according  to  Mobile  1  or  a  35  percent 
reduction  using  Mobile  2.  However,  the 
county  has  failed  to  meet  a  number  of 
the  milestone  dates  which  were 
contained  in  the  I/M  implementation 
schedule  which  was  submitted  as  a  SIP 
revision  on  January  8. 1981.  EPA  has 
requested  the  county  to  adopt  a  new 
schedule  which  establishes  new  dates 
for  the  milestones  which  the  county  has 
not  met. 

Transportation  Control  Plan 

EPA  reviewed  the  Transportation 
Control  Plan  (TCP)  according  to  the 
requirements  listed  in  the  CAA  and 
found  that  the  submittal  adequately 
addressed  all  of  those  issues  except  for 
the  deficiencies  described  in  the 
November  15. 1979.  proposed  - 
conditional  approval  notice.  The 
submittal  of  November  19. 1980. 
included  corrections  to  these 
deficiencies  as  described  below: 

1.  Deficiency 

In  Appendix  F  (Kentuckiana  Regional 
Planning  and  Development  Agency 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Rules  and  Regulations  40117 


(KIPDA),  P.  74-78)  certain  transportation 
control  measures  (TCM's)  are  identified 
as  "adopted  but  not  yet  implemented". 
Each  of  these  TCM  projects  must 
include  commitments  from  the 
appropriate  agencies  for  implementation 
and  enforcement.  Schedules  for 
initiation  and  completion  or 
implementation  of  the  measures  must  be 
contained  in  the  SIP. 

2.  Deficiency 

The  appropriate  agency(sj  must 
examine  the  air  quality  benefits  from  all 
projects  in  the  long-term  as  well  as 
short-term  to  ensure  that  a  project  will 
continue  to  have  air  quality  benefits 
throughout  its  lifetime.  EPA  will  accept 
for  inclusion  in  the  SIP  only  those 
measures  meeting  this  criterion.  EPA 
also  requires  that  the  projected  emission 
reductions  must  be  verified  through  the 
annual  reporting  requirements  related  to 
the  Reasonable  Further  Progress  Curve. 

3.  Deficiency 

Section  108(f)  requires  EPA  to  publish 
and  make  available  information 
documents  on  transportation  control 
measures  that  are  reasonably  available 
for  implementation  in  order  to  reduce 
emissions  from  transportation  sources. 
EPA  considers  all  Section  108(f) 
measures  to  be  reasonably  available. 
The  Commonwealth  submission  lacks  a 
commitment  to  justify  a  decision  not  to 
implement  any  measures  found 
reasonably  available  but  difficult  to 
implement.  The  submittal  does  not 
contain  the  schedule  for  analysis  of 
packages  of  all  the  Section  108(f) 
measures  with  a  commitment  to 
implement  expeditiously  the  measures 
that  are  found  feasible  for 
implementation. 

"The  November  19. 1980,  submittal  by 
the  Commonwealth  included  letters  of 
commitments  from  all  appropriate 
agencies  to  correct  each  of  the  above 
deficiencies.  Specifically,  the  submittal 
included  letters  of  commitment  from  all 
appropriate  agencies  to  implement  and 
enforce  TCMs,  examine  long-term  air 
quality  impacts  and  implement  all  108(f) 
measures,  or  justify  a  decision  not  to 
implement  any  108(f)  measure  which  is 
found  difficidt  to  implement. 

Comments  and  Responses 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
State  plan.  Each  of  the  points  raised  by 
the  commenter  was  responded  to  as  pari 
of  the  conditional  approval  of  the 
Kentucky  ozone  SIP  on  January  25. 1980 
(45  FR  6092).  Those  responses  need  not 
be  repeated  here.  In  addition,  a  number 
of  comments  were  directed  specifically 


to  the  proposed  approval  of  Kentucky's 

1979  CO  revisions.  These  were  carefully 
considered  and  found  not  to  be  of  such  a 
nature  as  to  alter  the  Agency's  proposed 
action.  A  summary  of  these  comments 
has  been  prepared  in  a  technical  support 
document  which  also  presents  the 
Agency's  responses.  "This  document  may 
be  consulted  at  the  locations  noted 
above  under  "Addresses." 

Actions 

The  Administrator  approves 
Kentucky's  1979  revisions  for  the 
Jefferson  County  CO  nonattainment 
area.  This  action  is  effective 
immediately.  EPA  finds  good  cause  to 
make  this  approval  immediately 
effective,  because  the  Clean  Air  Act 
restricts  new  construction  after  June  30. 
1979.  where  plans  are  not  approved. 
Making  the  approval  immediately 
effective  Hfts  this  restriction  as  soon  as 
possible  and  imposes  no  requirement 
that  is  not  already  in  effect  at  the  State 
level.  EPA  approves  the  SIP  with  the 
understanding  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  will  submit  a 
new  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Jefferson  County  and  which  revises 
dates  for  milestones  which  the  county 
has  not  met.  Also,  since  all  the 
requirements  have  been  satisfied  for  an 
attainment  date  extension,  the 
Administrator  extends  to  December  31. 
1987.  the  date  by  which  the  national 
standards  for  carbon  monoxide  are  to 
be  met  in  Jeffferson  County. 

In  conditionally  approving  Kentucky's 
Part  D  revisions  for  "TSP  nonattairunent 
areas  on  December  24, 1980  (45  FR 
84999),  an  18-month  extention  of  the 
deadline  for  submitting  a  plan  to  attain 
the  secondary  standard  in  Boyd, 
Daviess,  Henderson,  and  Jefferson 
Counties  was  not  given  through  an 
oversight.  This  action  was  proposed  in 
the  notice  of  November  15, 1979  (44  FR 
65781),  and  is  made  final  today.  Also,  in 
the  rulemaking  notice  of  October  31. 

1980  (45  FR  72153).  condiHonally 
approving  the  Part  D  revisions  for  SOi,  a 
new  §  52.936.  Rules  and  Regulations, 
was  added  through  an  oversight,  even 
though  there  was  an  existing  section 
(52.932)  devoted  to  this  topic.  The 
material  of  S  52.936  is  here  moved  into 

§  52.932. 

Under  SecUon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 


later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  maior 
and  therefore  subject  to  the  requirement 
of  a  Re^atory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  state  and  local  actions,  and 
applies  to  only  one  county. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  EPA 
Region  IV.  345  Courtland  Street  AUanta. 
Georgia. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1980. 

(Sections  110, 172,  and  301(a)  of  the  Qean  Air 
Act  (42  U.S.C.  7410,  7502.  and  7801(a))) 

Dated:  July  29. 1981. 
Anne  M.  Gorsuch, 

A  Jministrator. 

Part  52  of  Chapter  L  Title  4a  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

Subpart  S— Kentucky 

1.  Section  52.920  is  amended  by 
adding  a  subparagraph  (17)  to  paragraph 

(c)  as  follows: 

§  52.920    MentHication  of  piMl. 

*  *        «         *         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  *        *        *        « 

(17)  1979  Revisions  for  Part  D 
requirements  for  the  Jefferson  County 
carbon  monoxide  nonattainment  area. 
submitted  on  June  29. 1979,  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection.  Additional  materials  to 
correct  the  deficiencies  noted  in  the 
November  15, 1979  proposed  conditional 
approval  were  submitted  as  SIP 
revisions  on  September  22. 1980. 
November  19. 1980.  and  January  8. 1981. 
as  noted  in  the  preceding  subparagraph. 

2.  Section  52.922  is  amended  by 
adding  paragraphs  (d)  and  (e)  as 
follows: 

§52.922    Extensions. 

***** 

(d)  The  Administrator  hereby  extends 
until  December  31, 1987,  the  attainment 
date  for  the  national  standards  for 
carbon  monoxide  in  Jefferson  County. 
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(e)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980).  the 
statutory  timetable  for  submittal  of 
plans  to  attain  the  secondary  standard 
for  particulate  matter  in  Boyd.  Daviess. 
Henderson,  and  Jefferson  Counties. 

§§  52.932  and  S2.936    [AmMMtod] 

3.  Paragraphs  (a)  and  (b)  of  i  52.936 
are  transferred  to  8  52.932  of  this 
Subpart  and  redesignated  paragraphs 
(b)  and  (c)  respectively. 

|FR  Doc  n-Z31M  FIUnI  S-«-n;  t.'46  am) 


40  CFR  Part  52 

(A-H  FRL  1870-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Approval  of  1979  Ozone  Revisions 

agency:  Environmental  Protection 

Agency. 

action;  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  the  Kentucky 
Department  for  Natural  Resources  and 
Enviroopiental  Protection  submitted 
pursuant  to  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act.  as  amended 
in  1977,  for  the  Jefferson  County  ozone 
nonattainment  area.  EPA  also 
announces  approval  of  the  SIP  for  the 
Boyd  County  ozone  nonattainment  area. 
The  Commonwealth  of  Kentucky  has 
submitted  additional  material  to  correct 
the  deficiencies  cited  for  Jefferson  and 
Boyd  Counties  in  EPA's  January  25, 1980 
conditional  approval  of  the  ozone  Part  D 
SIP.  EPA  approves  the  Jefferson  County 
SIP  with  the  understanding  that  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
will  submit  a  new  I/M  implementation 
schedule  which  has  been  formally 
adopted  by  Jefferson  County. 
DATl:  These  actions  are  effective 
September  8, 1981. 

AOORESSCS:  Copies  of  the  materials 
submitted  by  Kentucky  to  satisfy  the 
conditional  approval  may  be  examined 
during  normal  business  hours  at: 

Library,  Environmental  Protection  Agency. 

345  Courtland  Street  Atlanta,  Georgia 

30365. 
Kentucky  Division  of  Air  Polhition  Control. 

West  Frankfort  Office  Complex.  1050  U.S 

127  Bypass  South,  Frankfort,  Kentucky 

40601. 
Office  of  the  Federal  Register,  1100  L  Street 

NW.,  Room  6401.  Washington.  D.C  20005. 

FON  RNrrNCN  INFORMATION  CONTACT: 

Tom  Little,  EPA  Region  IV,  Air  Programs 
Branch  at  the  above  address  and 


telehone  number  404/881-2864  or  FTS 

257-2864. 

SUPPLEMENTARY  INFORMATION:  On 

January  25, 1980  (45  FR  6093),  EPA 
conditionally  approved  the  Jefferson 
and  Boyd  County  portions  of  the 
Kentucky  ozone  SIP.  Certain 
deficiencies  were  noted  in  the  SIP.  For 
Jefferson  Coimty  these  were  the  lack  of 
an  auto  emission  inspection  and 
maintenance  (I/M)  plan,  and  the  lack  of 
commitments  from  appropriate  agencies 
to  implement  various  transportation 
control  measures  (TCMs)  contained  in 
the  SIP  and  to  implement  all  Section 
106(f)  measures,  or  to  justify  a  decision 
not  to  implement  any  particular 
measures.  In  addition,  the  appropriate 
agencies  had  to  commit  themselves  to 
study  the  long  term  as  well  as  short  term 
air  quality  benefits  of  transportation 
projects  included  in  the  SIP.  Finally,  the 
Commonwealth's  regulations  for  volatile 
organic  compounds  (VOC)  included  an 
exemption  for  certain  oil-effluent 
separators.  That  exemption  had  to  be 
either  removed  or  justified.  This  last 
deficiency  was  noted  for  both  Boyd  and 
Jefferson  Counties.  These  conditions 
were  discussed  in  more  detail  in  the 
January  25, 1980  conditional  approval 
Submittals  to  satisfy  those  conditions 
were  due  June  30. 1980  for  the  I/M 
measures  and  Jime  1, 1980  for  the 
remaining  commitments. 

The  Commonwealth  was  given  until 
June  30, 198a  to  submit  I/M  legal 
authority  because  the  Kentucky  General 
Assembly  meets  only  every  other  year 
and  did  not  have  adequate  information 
for  the  1978  session  to  consider  I/M. 
However,  although  an  I/M  bill  passed 
the  Senate,  the  1980  session  failed  to 
enact  any  I/M  legislation.  EPA.  the 
Commonwealth  and  local  governments 
investigated  other  options  including  the 
operation  of  the  program  by  the  local 
governments.  The  Jefferson  County 
Fiscal  Court  enacted  a  county-wide  I/M 
ordinance  on  June  24. 1980.  Sieveral 
minor  amendments,  including  some 
made  at  EPA's  request,  were  adopted  on 
July  8.  The  ordinance  satisfies  the 
requirement  for  legal  authority  to  enact 
I/M  in  the  county.  The  ordinance 
contains  a  requirement  that  the  I/M 
standards  be  compatible  with  the 
federal  requirements:  On  July  16, 1980. 
the  Jefferson  County  Air  Pollution 
Control  Board  adopted  an  I/M 
implementation  schedule  which  gives 
implementation  dates  for  all  significant 
milestones  in  implementing  the  prograoL 
These  items  were  submitted  as  part  of 
the  Kentucky  SIP  on  September  22. 1980. 
Because  public  hearings  on  the  I/M 
regulations  raised  several  questions 
which  will  require  longer  than  expected 


to  resolve,  the  Air  Pollution  Control 
Board  decided  to  revise  the  I/M 
schedule.  A  new  schedule,  which 
postpones  some  of  the  interim  dates  by 
about  three  months  but  does  not  affect 
the  startup  date,  was  adopted  on 
December  17, 1980.  However,  the  County 
has  failed  to  meet  a  number  of  milestone 
dates  which  were  contained  in  the  I/M 
implementation  schedule  which  was 
submitted  as  a  SIP  revision  on  January 
8, 1981.  EPA  has  requested  the  county  to 
adopt  a  new  schedule  which  establishes 
new  dates  for  the  milestones  which  the 
county  has  not  met 

The  ordinance  provides  that  the 
emission  standards  in  the  Jefferson 
County  I/M  program  will  be  compatible 
with  Federal  requirements.  EPA 
interprets  this  to  mean  that  the  county's 
I/M  program  will  satisfy  the 
requirement  for  minimum  program 
effectiveness  as  specified  in  EPA's  I/M 
Policy  memorandum  from  David  G. 
Hawkins  to  the  Regional  Administrators 
dated  July  17, 1978.  It  is  expected  that 
the  presently  proposed  regulations 
which  demonstrate  that  the  Jefferson 
County  I/M  program  will  achieve  a  25 
percent  reduction  in  vehicular  emissions 
will  be  adopted.  The  submission  of 
these  regulations,  after  formal  adoption, 
is  required  for  the  1982  SIP  revision.  As 
requked  by  the  SIP  policy  published 
January  22. 1981  (46  FR  7182).  the  state 
must  demonstrate  in  iU  1982  SIP 
revision  that  the  Jefferson  County  I/M 
program  will  produce  a  25  percent 
reduction  in  mobile  source  emissions  by 
December  31. 1987  according  to  Mobile  1 
or  a  35  percent  reduction  using  Mobile  2. 

Commitments  for  the  various 
transportation  control  measures  have 
been  submitted  by  Kentucky.  This 
included  letters  of  commitment  from  all 
the  agencies  responsible  for  TCMs  in 
Jefferson  County.  Some  of  the 
commitment  letters  were  delayed 
because  of  uncertainty  as  to  the  form  of 
commitments  that  were  required,  but  all 
necessary  conunitments  were  finally 
submitted  on  November  19. 1980.  EPA 
feels  these  commitment  letters  meet  all 
the  remaining  requirements  for  approval 
of  the  TCM  porUon  of  the  SIP. 

The  exemption  for  oil-effluent 
separators  exempted  separators 
handling  products  with  a  Reid  Vapor 
Pressure  under  0.5  PSIA.  On  May  18. 
1980,  the  Secretary  of  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  wrote  EPA  to 
justify  the  exemption.  She  certified  that 
this  exemption  would  affect  only  one 
facility  in  the  State  and  that,  in  any 
case,  the  control  required  at  this  facility 
would  assure  96%  of  the  emission 
reduction  estimated  using  the 
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reasonably  available  control  technology 
as  defined  in  EPA's  control  techniques 
guidelines.  Because  the  level  of  control 
is  within  5%  of  that  achieveable  using 
RACT,  EPA  approves  this  exemption. 

Action 

The  Administrator  approves  the 
Kentucky  ozone  SIP  for  the  Boyd  and 
Jefferson  Counties  nonattainment  areas. 
This  approval  becomes  effective  on 
September  8. 1981.  EPA  approves  the 
Jefferson  County  SIP  with  the 
understanding  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  will  submit  a 
new  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Jefferson  County  and  which  revises 
dates  for  milestones  which  the  county 
has  not  met. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  state  and  local  actions  and 
affects  only  two  counties. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Kentucky  was  approved  by  the 
.  Dirdttor  of  the  Federal  Register  on  July 
1. 1980. 

(Sees.  110. 172.  Clean  Air  Act  (42  U.S.C.  7410. 
7502)) 

Dated:  July  29. 1981. 
Anne  M.  Gorsudi, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  S— Kentucky 

1.  Section  52.920  is  amended  by 
adding  a  subparagraph  (16)  to  paragraph 
(c)  as  follows: 

S  52.920    Identification  of  plan. 
♦         *        •        *        * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(16)  Corrections  in  1979  ozone 
revisions  required  by  conditional 
approval  of  January  25, 1980.  submitted 
on  May  18, 1980  (letter  on  oil-water 
effluent  separators),  September  22, 1980 
(Jefferson  County  I/M  ordinance  and 
schedule),  November  19, 1980  (Jefferson 
County  transportation  related 
commitments),  and  on  January  8, 1961 
(changes  in  Jefferson  Coimty  I/M 
schedule),  by  the  Kentucky  Department 
for  Natural  Resources  and 
Environmental  Protection. 

§52.930    lAmended] 

2.  In  }  52.930.  paragraph  (a)  dealing 
with  the  conditional  approval  of  the 
ozone  control  strategy  for  Jefferson  and 
Boyd  Counties  is  removed. 

|FR  Doc  81-23110  Piled  8-6-81;  8:45  ami 
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40  CFR  Part  52 
IA-4-FRL  1873-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina- 
Public  Notification  and  Awareness 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SliMMARY:  Section  127  of  the  Clean  Air 
Act  as  amended  in  1977  requires  that 
States  submit  a  plan  which  will  notify 
the  public  on  a  regular  basis  when  air 
quality  violations  occur,  enhance  public 
awareness  of  air  pollution  preventive 
measures  and  encourage  or  provide  for 
the  public  to  participate  in  regulatory 
and  other  efforts  to  improve  air  quality 
(40  CFR  51.285).  The  State  of  South 
Carolina  has  responded  by  preparing  a 
revision  to  the  implementation  plan  and 
has  formally  submitted  the  revision  to 
EPA.  EPA  is  approving  this  revision. 
This  action  will  be  effective  60  days 
from  the  date  of  this  notice  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE:  This  action  is  effective  on  October 
6, 1981. 

ADDRESSES:  The  South  Carolina 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit. 

Library  System  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  D.C 

20460 
Library,  Environmental  Protection 

Agency,  Region  IV 
Office  of  the  Federal  Register,  1110  L 

Street  NW..  Washington,  D.C.  20005 


South  Carohna  Department  of  Health 
and  Health  and  Environmental 
Control  Bureau  of  Air  Quality 
Control,  2800  Bull  Street  Columbia. 
South  Carolina  29201. 
Comments  should  be  addressed  to 
EPA  Region  IV.  Air  Programs  Brandi. 
345  Courtland  Street  NE.  Atlanta. 
Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Pack.  Air  Programs  Branch.  EPA 
Region  IV  at  the  above  address.  404/ 
881-3286  (257-3288). 
SUPPLEMENTARY  INFORMATION:  Soudi 
Carolina  has  included  in  the  plan 
several  provisions  relative  to  pubUc 
notification  and  measures  to  enhance 
public  awareness  of  methods  which  can 
be  taken  to  prevent  NAAQS 
exceedances.  Such  pro\nsions  include 
workshops,  exhibits,  pamphlets,  and 
news  releases.  The  plan  also  provide* 
for  measures  regarding  regulatory 
efforts.  This  has  been  proposed  to  be 
accomplished  through  workshops, 
conferences,  public  hearings  and 
responding  to  public  inquiries  and 
public  information  programs. 
ACTION:  EPA  is  today  appro\dng  this 
revision  in  the  South  Carolina  plan.  This 
is  being  done  without  prior  proposal 
because  the  changes  are 
noncontroversial  and  of  limited  impact 
and  no  comments  ace  anticipated.  The 
public  should  be  advised  that  this 
revision  will  be  effective  60  days  from 
the  date  of  this  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conmients  the  approval  action 
will  be  withdrav^-n  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  and  begin  a  new 
rulemaking  by  annoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  pro\-isions  of  5  U.S.C 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  8ul>staiitial 
number  of  small  entities.  Th    action 
only  approves  state  actions.  Ii  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  die  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
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is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  South  Carolina  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1980. 

(Sections  110  and  127(a)  of  the  Clean  Air  Act 
942  use.  7410 and  7427(a)) 

Dated:  July  30. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

In  §  52.2120,  paragraph  (c)  is  amended 
by  adding  subparagraph  (16)  as  follows: 

§52^120    Mantiflcation  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(16)  Provision  for  public  participation 
to  satisfy  section  127(d]  of  the  Clean  Air 
Act,  submitted  on  March  10. 1980  by  the 
South  Carolina  Department  of  I  lealth 
and  Environmental  Control. 

|FR  Doc.  81-23156  Filed  ft.«-81:  S:4S  .im| 
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40  CFR  Part  81 
(A-1-FRL  1871-7) 

Designations  of  Areas  for  Air  Ouaifty 
Planning  Purposes;  IMassachusetts 
Redesignation  of  Attainment  Area 
Boundaries;  Primary  and  Secondary 
Sulfur  Dioxide  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  On  May  12, 1981  (46  FR 

26355)  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  approving  a 
request  from  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department)  to  designate  each  of  the  351 
cities  and  towns  in  Massachusetts  as 
separate  Section  107  attainment  areas 


with  respect  to  primary  and  secondary 
sulfur  dioxide  (SOt)  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
entire  State  was  originally  designated  as 
one  attainment  area  on  March  3, 1978 
(43  FR  9037).  This  redesignation  of 
attainment  area  boundaries  will 
minimize  the  analysis  of  changes  in 
ambient  air  levels  of  SOj  resulting  from 
construction  of  new  sources  or  from 
relaxations  of  sulfur  in  fuel  limits 
required  by  the  August  7, 1980 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  (45  FR  52676).  One 
comment  supporting  this  proposed 
action  was  received.  EPA  is  today 
issuing  its  final  approval  of  this 
redesignation  of  attainment  area 
boundaries. 

EFFECTIVE  DATE:  August  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC  20460:  and 
Department  of  Environmental  Quality 
Engineering,  One  Winter  Street,  Boston, 
Massachusetts  02110. 
SUPPLEMENTARY  INFORMATION:  1  he 

purpose  and  effects  of  this  redesignation 
were  fully  explained  in  EPA's  Notice  of 
Proposed  Rulemaking  (NPR)  published 
on  May  12, 1981  (46  FR  26355)  and  will 
not  be  repeated  here.  This  redesignation 
will  not  change  the  attainment  status  of 
any  portion  of  the  state  with  respect  to 
primary  and  secondary  SOt  NAAQS:  it 
will  simply  change  the  geographic 
boundaries  of  the  state's  altammeni 
areas. 

S  81.332    MaMachuMttr 


EPA  finds  good  cause  for  making  this 
rulemaking  effective  immediately  for  the 
following  reasons: 

1.  The  implementation  plan  is  already 
in  effect  under  State  law  and  EPA 
approval  imposes  no  additional 
regulatory  burden. 

2.  This  rulemaking  will  facilitate  State 
Implementation  Plan  revisions  allowing 
the  burning  of  less  expensive  higher 
sulfur  fuel. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  e05(b)  1  have  certified  that 
attainment  area  redesignations  under 
Section  107(d)  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  an 
attainment  area  redesignation  under 
Section  107  (d)  of  the  Clean  Air  Act. 
This  action  imposes  no  regulatory 
requirement  but  only  redesignates 
attainment  area  boundary  lines. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  imposes  no 
regulatory  requirement  but  only 
redesignates  attainment  area  boundary 
lines. 

This  regulation  was  submitted  to  the 
Onice  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sec.  107  (d)(5)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407(d))). 

Dated:  July  30. 1981. 

Anne  M.  Gorauch, 

.Aiiministrator. 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  §  81322.  the  table  entitled 
"Massachusetts — SOi"  is  revised  to 
read  as  follows: 


DoM^4o( 

De«lan.tedAm                                           pJJSy 

StvKtardi 

OoatNol 

Maa« 
Swwndaiy 

Standarda 

CannMBa 

ClaaaWid 

BanarThan 
NMhMiai  Standard 

Bosloo  and  MHIon 



X. 

BelctKnoiM).   Qranby,   Ludtow,   Paknar,  SouM  Hadtay  «id  

.  X. 

WHbfiham. 

.  X 

'  Eacti  ctly  and  town.  «Mth  Iha  ncaptlon  o«  Boston  and  MHIon  and  Batdwrtonm.  Granby.  Ludtow.  Paknar,  South  Hadley  and 
Wilbraham  a*  irvjicated  abova,  •  a  M|)aral«  Sactnn  107  diiigirilBd  aHainmanl  araa. 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

[FPMR  Temp.  Reg.  (>-«5.  Supp.  3] 

41  CFR  Ch.  101 

Federal  Vehicle  Parlcing  Facilities 

AGENCY:  Public  Buildings  Service. 
General  Services  Administration. 

ACTION:  Temporary  regulation. 


SUMMARY:  This  supplement  suspends 
those  portions  of  paragraphs  6,  7, 11, 13, 
and  14  of  Federal  Property  Management 
Regulations  (FPMR)  Temporary 
Regulation  D-65,  relating  to  employee 
parking  fees.  It  further  restates  and 
clarifies  those  paragraphs  relating  to 
definitions  of  handicapped  employees, 
vanpools,  the  number  of  spaces 
available  for  executive  personnel  and/ 
or  persons  who  are  assigned  unusual 
hours  and  extends  the  expiration  date  of 
the  temporary  regulation. 

DATES:  Effective  date:  This  regulation  is 
effective  March  13, 1981. 

Expiration  date:  This  regulation 
expires  June  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  H.  Hemdon  III,  Director,  Space 
Management  Division,  Office  of  Space 
Management  (202-566-1875). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

in  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows; 


July  27. 1981. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  D- 
65;  Supplement  3 

To:  Heads  of  Federal  agencies 
Subject  Federal  Employee  Parking 

1.  Purpose.  This  supplement  suspends 
those  prortions  of  paragraphs  6.  7, 11. 13, 
and  14  of  Federal  Property  Management 
Regtdations  (FPMR)  Temporary 
Regulation  I)-65,  relating  to  employee 
parking  fees.  It  further  restates  and 
clarifies  those  paragraphs  relating  to 
definitions  of  handicapped  personnel 
and/or  persons  who  are  assigned 
unusual  hours  and  extends  the 
expiration  date  of  the  temporary 
regulation. 

2.  Effective  date.  This  regulation  is 
effective  March  13, 1981. 

3.  Expiration  date.  This  regulation 
expires  June  1. 1982.  unless  superseded 
or  canceled. 

4.  Background. 

a.  On  April  6, 1979,  the  Office  of 
Management  and  Budget  (OMB)  issued 
a  draft  circular  which  required,  among 
other  things,  that  Federal  employees  be 
charged  for  parking  at  all  Federal 
facilities  where  the  value  of  the  spaces 
exceeded  $10  per  month.  Agency 
comments  were  received  and  the  final 
circular  was  signed  on  August  13, 1979, 
and  formally  issued  on  August  15, 1979. 
FPMR  Temporary  Regulation  D-65  was 
issued  on  September  6, 1979,  with  an 
expiration  date  of  August  15, 1980. 
Supplements  1  and  2  extended  the 
expiration  date  to  November  1, 1980, 
and  December  31, 1981,  respectively. 

b.  On  March  13, 1981,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
refused  to  stay  a  decision  and  order  of 
the  District  Court  enjoining  the 
Government  from  the  assessment  of 
charges  against  Federal  employees  for 
the  use  of  Government-controlled 
parking  spaces.  On  March  20, 1981,  the 
Commissioner,  PBS,  advised  the 
National  Headquarters  of  all  Federal 
agencies  that  until  further  notice  the 
agencies  subject  to  the  regulation  should 
immediately  suspend  fee  collections. 
The  priority  of  assignment  of  parking 
spaces  contained  in  paragraph  7  and  8 
of  the  temporary  regulation  will  remain 
in  effect 

5.  Explanation  of  changes. 

a.  Paragraph  3  is  revised  to  reflect 
new  expiration  date. 

b.  Paragraph  5e  is  revised  to  reflect 
Office  of  Management  and  Budget's 
definition  of  handicapped  employees. 

c.  Paragraph  Si  is  revised  to  further 
define  "vanpool"  and  "van." 

d.  Subparagraph  8a(2]  is  revised  to 


reflect  a  goal  of  not  more  than  10 
percent  of  the  total  spaces  available  for 
employee  parking  on  an  agencywide 
basis  for  executive  personnel  and/or 
employees  assigned  unusual  hours. 

e.  Paragraph  11  is  revised  to  suspend 
the  collection  of  parking  fees  pending  a 
decision  on  the  appeal  of  the  US. 
District  Court  of  the  District  of  Columbia 
order  of  March  13. 1981.  enjoining 
collection. 
Gerald  P.  Cannen, 
A  dministrator  of  General  Services. 

July  27. 1981. 

Changes  to  Federal  Property 
Management  Regulatioas,  Temporaiy 
Regulation  D-65 

1.  Paragraph  3  is  revised  to  read  as 
follows: 

3.  Expiration  date:  This  regulation 
expires  June  1, 1982,  unless  superseded 
or  canceled. 

2.  Paragraphs  5e  and  Si  are  revised  to 
read  as  follows: 

e.  "Handicapped  employee"  means  a 
Govenunent  employee  who  has  a 
severe,  permanent  physical  or  mental 
impairment  which  for  all  practical 
purposes  precludes  the  use  of  public 
transportation  or  an  employee  unable  to 
operate  a  car  as  a  result  of  a  permanent 
impairment  (e.g.,  the  blind)  and  who  is 
driven  to  the  place  of  employment  by 
someone  else.  Priority  may  require 
certification  by  an  agency  medical  unit, 
including  the  Veterans  Administration, 
or  the  Public  Health  Service. 

i.  "Vanpool"  means  a  group  of  at  least 
8  persons  using  a  passenger  van  or  a 
commuter  bus  designed  to  carry  10  or 
more  passengers.  Such  a  vehicle  must  be 
used  for  transportation  to  and  from 
work  in  a  single  daily  round  trip. 

3.  Paragraph  8a{2)  is  revised  to  read 
as  follows: 

(2)  A  goal  of  not  more  than  10  percent 
of  the  total  spaces  available  on  an 
agencywide  basis  (excluding  the  spaces 
assigned  to  severely  handicapped 
employees)  to  executive  persoimel 
and/or  persons  who  are  assigned 
unusual  hours.  Executive  personnel 
should  make  every  effort  to  carpooL 

4.  Paragraph  lie  is  added  to  read  as 
follows: 

e.  Collection  of  paricing  fees  has  been 
enjoined  by  order  of  the  U.S.  District 
Court  for  the  District  of  Columbia  dated 
March  13, 1981.  The  court's  ruling  is 
under  appeal. 

|FR  Doc  81-2JWr  F5hd  e-*-*!:  *«S  an| 
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41  CFR  Part  101-4 
[FPMR  Tamp.  Rag.  A-20] 

Licensing  of  Federally  Owned 
Inventions;  Temporary  Regulation 

Correction 

In  PR  Doc.  81-22594  appearing  on 
page  39593  in  the  issue  of  Tuesday, 
August  4, 1981,  third  column,  paragraph 
numbered  6,  Fifth  line.  "September  4. 
1981."  should  read  "September  3. 1981.". 
WLLma  cooc  i$o»-«i-m 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  66 

Editorial  Amendment  Regarding  the 
Connection  of  Telephone  Terminal 
Equipment  to  Certain  Classes  of 
Private  Line  Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  FCC  is  amending  Part  68 
of  its  rules  regarding  the  connection  of 
telephone  terminal  equipment  to  certain 
classes  of  private  line  services.  This 
action  is  necessary  to  delete  unneeded 
equipment  categories. 
dates:  Effective  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  von  Alven,  Common  Carrier 
Bureau,  (202)  632-6440. 

Order 

Adopted:  July  20. 1981. 
Released:  July  24, 1981. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Editorial  amendment 
of  Sections  68.3(f).  68.308(b](7)(ii](c)  and 
68.312(h)  of  the  Commission's  rules. 

1.  The  First  Report  and  Order  in  CC 
Docket  No.  79-143.  76  FCC  2d  246  (1980), 
45  FR  20830,  March  21, 1980,  added 
certain  private  line  services  to  the 
purview  of  the  Commission's  telephone 
terminal  equipment  registration  program 
(Part  68  of  the  Commission's  rules.)  It 
was  noted  at  paragraph  35  of  the  Order 
that  General  "Telephone  and  Electronics 
(GTE)  was  proposing  two  additional 
OPS  (off-premises  station)  interfaces, 
Classes  D  and  B.  to  sections  68.3(f). 
68.308(b)(7)(ii)(c)  and  68.312(h)  of  the 
rules.  In  order  to  resolve  a  problem  that 
might  affect  general  applicability  of 
these  new  OPS  classes,  the  Commission 
asked  GTE  to  initiate  a  rulemaking 
proceeding  within  12  months  of  the 
release  of  this  Order.  We  left  the 
Classes  D  and  E  OPS  references  in  the 
rules  on  an  interim  basis. 


2.  On  March  10, 1981,  GTE  filed  a 
letter  with  the  Commission  declining  to 
pursue  the  matter  further  and  requesting 
the  Commission  to  delete  Classes  D  and 
E  from  the  rules.  As  GTE  was  the  only 
sponsor  of  Classes  D  and  E  and  no  Part 
68  applicant  has  sought  registration  of 
these  classes  or  OPS  circuits,  we  will 
delete  all  references  to  Classes  D  and  E 
OPS  categories,  as  follows: 

(a)  In  the  table  associated  with  Figure 
68.3(f),  remove  the  headings  and  entries 
related  to  Classes  D  and  E. 

(b)  In  the  table  associated  with 
§  68.308(b)(7)(ii)(C).  remove  the 
headings  and  entries  associated  with 
Classes  D  and  E. 

(c)  In  the  table  associated  with 

§  68.312(h).  remove  Classes  D  and  E 
h-om  the  heading. 

3.  Authority  for  this  action  is 
contained  in  Section  4(i)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

4.  Contact  William  H.  von  Alvert. 
telephone  (202)  632-6440,  regarding  the 
matter  covered  in  this  document. 

5.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth 
herein  be  adopted  effective  August  7, 
1981. 

(Sees.  4,  303.  307,  46  Slat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
Alan  R.  McKie. 
Deputy  Executive  Director. 

(FK  Doc  81-23154  Filed  S-S-Sl;  8;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  36 

Alaska  National  Wildlife  Refuges; 
Correction 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule;  correction 

SUMMARY:  The  interim  management 
Regulations  for  the  Alaska  National 
Wildlife  Refuges  published  in  the 
Federal  Register  on  June  17. 1981.  46  FR 
31818.  contained  an  error  in  that  a 
typewritten  page  was  omitted  in  the 
package  that  was  submitted  to  the 
Office  of  the  Federal  Register.  This 
document  corrects  that  error. 
CFFICnvi  DATE:  August  7. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Reffalt,  Chief,  Division  of 
Refuge  Management.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Phone  202-343-4791. 

SUPPLEMENTARY  INFORMATION:  A  single 
typewritten  page  was  omitted  from  the 
Alaska  National  Wildlife  Refuge 
regulations  published  in  the  Federal 
Raster  at  46  FR  31818  et  seq.  (FR  Doc 
81-17968).  The  omission  affected  the 
text  of  sections  50  CFR  36.36  and  36.41 
on  page  31833.  This  correction 
republishes  those  two  sections  in  their 
entirety. 

PART  36— ALASKA  NATIONAL 
WILDLIFE  REFUGES 

Accordingly  50  CFR  §§  36.36  and  36  41 
are  revised  to  read  as  follows: 

§  36.36    Sled  dogs  and  household  pet*. 

The  general  trespass  provisions  of  50 
CFR  26.21  shall  not  apply  to  household 
pets  and  sled.  work,  or  pack  dogs  under 
the  direct  control  of  their  owners  or 
handlers,  but  such  activities  may  be 
prohibited  or  otherwise  restricted 
pursuant  to  the  provisions  of  S  36.42 

Subpart  E— Permits  and  Public 
Participation 

§36.41    Permits. 

(a)  Application.  (1)  Regulations 
generally  applicable  to  the  National 
Wildlife  Refuge  System  and  these 
regulations  provide  in  several  sections 
that  permits  may  be  obtained  from  the 
Refuge  Manager.  For  activities  on  the 
Arctic  and  Yukon  Flats  Refuges,  such 
permits  are  to  be  obtained  from  the 
Refuge  Manager  in  Fairbanks,  Alaska. 
For  activities  on  the  Becharof.  Kodiak. 
Kenai,  Izcmbek,  and  Yukon  Delta 
Refuges  and  for  the  Aleutian  Islands 
Unit  of  the  Alaska  Maritime  Refuge, 
such  permits  are  to  be  obtained  from  the 
Refuge  Manager,  headquartered, 
respectively,  in  King  Salmon,  Kodiak, 
Soldotna,  Cold  Bay.  Bethel,  and  Adak, 
Alaska.  For  activities  on  all  other 
Alaska  Refuges,  permits  are  to  be 
obtained  from  the  designated  Refuge 
Manager  in  Anchorage.  Alaska. 

(2)  If  the  applicant  is  unable  or  does 
not  wish  to  submit  the  application  in 
written  form,  the  Refuge  Manager  shall 
provide  the  applicant  an  opportunity  to 
present  the  application  orally  and  shall 
keep  a  record  of  such  oral  application. 

(3)  The  Refuge  Manager  shall  grant  or 
deny  the  application  in  writing  within  45 
days  of  its  receipt,  except  for  good 
cause.  In  the  event  the  Refuge  Manager 
cannot  act  upon  the  application  within 
45  days  of  its  receipt,  he  shall  so  notify 
the  applicant  in  writing. 
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(4)  The  Refuge  Manager  shall  set  forth 
in  writing  the  basis  for  the  decision.  If 
the  application  is  denied,  the  Refuge 
Manager  shall  notify  the  applicant  in 
writing  of  the  reasons  for  the  denial. 

(b)  Denial  and  appeal  procedures.  A 
person  whose  application  for  a  permit, 
required  pursuant  to  this  part,  has  been 
denied  by  the  Refuge  Manager  has  the 
right  to  have  the  application 
reconsidered  by  the  Regional  Director 
by  contacting  him  within  180  days  of  the 
issuance  of  the  denial.  For  purposes  of 
reconsideration,  the  permit  applicant 
shall  present  the  following  information: 

(1)  Any  statement  or  documentation, 
in  addition  to  that  included  in  the  initial 
application,  which  demonstrates  that 
the  applicant  satisfies  the  criteria  set 
forth  in  the  section  under  which  the 
permit  application  is  made: 

(2)  The  basis  for  the  permit  applicant's 
disagreement  with  the  prior  findings  and 
conclusions;  and 

(3)  Whether  or  not  the  permit 
applicant  requests  an  informal  hearing 
before  the  Regional  Director. 

The  Regional  Director  shall  provide  a 
hearing  if  requested  by  the  applicant. 
After  consideration  of  the  written 
materials  and  oral  hearing,  if  any.  and 
within  a  reasonable  period  of  time,  the 
Regional  Director  shall  affirm,  reverse, 
or  modify  the  denial  of  the  Refuge 
Manager  and  shall  set  forth  in  writing 
the  basis  for  the  decision.  A  copy  of  the 
decision  shall  be  forwarded  promptly  to 
the  applicant  and  shall  constitute  final 
agency  action. 

Dated:  July  22. 1981. 
C.  VUy  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc.  ei-20OS5  Filed  8-6-81:  a45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Change  in 
Catch  Rate 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  change  in  catch  rate. 

SUMMARY:  The  catch  rate  for  giant 
Atlantic  bluefin  tuna  in  the  General 
Category.  Northern  Area,  is  changed 
from  one  to  three  fish  per  pay  per  vessel. 
Since  the  catch  rate  for  giant  Atlantic 
bluefin  tuna  as  of  August  7. 1981.  is 
below  17  percent  of  the  allowable  take. 


the  regulations  governing  this  fishery 
prescribe  this  change.  The  increase  in 
the  catch  rate  will  provide  handgear 
fishermen  a  better  opportunity  to 
har\'est  the  quota. 
EFFECTIVE  DATE:  August  10.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  C.  Jerome.  Jr.,  National 
Marine  Fisheries  Service,  Northeast 
Region.  State  Fish  Pier.  Gloucester.  MA 
01930.  Tel:  617-281-3600.  ext.  325. 
SUPPLEMENTARY  INFORMATION:  Final 
regulations  governing  the  Atlantic 
bluefin  tima  fishery  were  published  on 
June  13. 1980  (45  FR  40118).  The 
regulations  require  the  Assistant 
Administrator  for  Fisheries.  NOAA,  to 
reassess  the  daily  catch  rate  for  giant 
Atlantic  bluefin  tuna  based  on  specified 
criteria.  Section  285.32(b)(1)  provides; 

On  or  about  August  7,  the  Assistant 
Administrator  shall  review  dealer  and  buy- 
boat  reports  to  determine  the  total  catch  of 
giant  bluefin  tuna.  If  the  Assistant 
Admmist.'-ator  determines  that  30  percent  or 
more  of  the  quota  of  giant  bluefin  tuna  is 
caught,  the  allowable  catch  shall  be 
continued  at  one  giant  bluefin  tuna  per  day- 
par  vessel;  if  the  Assistant  Administrator 
determines  that  17  or  more  percent  and  less 
than  30  percent  of  the  quota  has  been  caught, 
the  allowable  catch  shall  be  increased  to  two 
giant  bluefin  tuna  per  day  per  vessel:  if  less 
than  17  percent  has  been  caught  the 
allowable  catch  shall  be  increased  to  three 
giant  tuna  per  day  per  vessel. 

The  Assistant  Administrator  has 
determined  that  the  catch  of  giant 
Atlantic  bluefin  tuna  in  the  General 
Category.  Northern  Area,  is 
approximately  291  fish.  Since  this 
number  is  less  thairl7  percent  of  the 
total  quota,  the  daily  catch  rate  of  giant 
Atlantic  bluefin  tuna  shall  be  increased 
from  one  to  three  fish  per  day  per  vessel 
on  August  10, 1981.  This  catch  rate  will 
remain  in  effect  at  least  until  September 
7. 1981.  when  the  Assistant 
Administrator  shall  reevaluate  the  catch 
rate,  as  prescribed  by  Section 
285  32(b)(1).  The  change  in  the  daily 
catch  for  giant  Atlantic  bluefin  tuna 
does  not  apply  to  those  vessels 
registered  in  the  Charter  or  Harpoon 
Boat  Categories  in  the  Northern  Area,  or 
those  vessels  permitted  to  take  giant 
Atlantic  bluefin  tuna  in  the  Southern 
Area  with  gear  other  than  purse  seines. 

Notice  of  the  change  has  been 
provided  to  all  dealers  and  vessel 
operators  permitted  by  NOAA  to 
operate  in  the  Atlantic  bluefin  tuna 
fishery. 

This  notice  implements  a  provision 
required  by  §  285.32(b)(1)  of  the  final 
regulations.  The  effects  of  this  in-season 
adjustment  of  the  daily  catch  rate  on  the 
participants  in  the  fishery  were 
considered  in  the  design  of  the  final 


regulations.  Therefore,  the 
Administrator  has  determined  the 
action:  (1)  is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not 
expected  to  have  a  "significant 
economic  impact"  under  the  Regulatory 
Flexibility  Act.  and  (3)  is  consistent  %irith 
the  Paperwork  Reduction  Act 

(Atlantic  Tunas  Convention  Act  of  1975.  tS 
L'.S.C.  971-971hJ 

Dated:  July  30. 19S1. 
Roberi  K.  CnmelL 

Deputy  Executive  Director.  National  Marine 
Fisheries  Sen-ice. 


|FR  Doc  81-22654  Filed  8-&-St:  fttf  amj 
BILLING  COOE  3S10-12-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  282 

IAmdt.No.2001 

Monthly  Reporting/Reto'ospective 
Accounting  Demonstration  Project 

AGENCY:  Food  and  Nutrition  ServitM;. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
procedures  for  conducting  a 
demonstration  project  using  monthly 
reporting  and  ret'X)spective  accounting 
in  determining  participating  households' 
continuing  eligibility  and  benefit  levels. 
Section  17(b)(1)  of  the  Food  Stamp  .Act 
of  1977.  as  amended,  authorizes  the 
Secretary  to  undertake  demonstration 
projects  to  improve  program 
administration  and  benefit  de!iver\'.  The 
optional  use  of  a  monthly  reporting  and 
retrospective  accounting  system  by 
State  agencies  is  specifically  authorized 
in  Section  5f  f)  of  the  Act.  The 
demonstration  project  will  test  the 
impact  of  monthly  reporting  and 
retrospective  accounting  on 
administrative  procedures,  benefit 
levels,  error  rates  and  client  services. 
Project  operations  are  scheduled  to 
commence  on  or  about  August  1, 1981, 
and  will  last  for  approximately  eighteen 
months.  The  project  will  be  conducted  in 
two  sites:  Peoria  County  and  the 
Southeast  Local  Office  of  Cook  County. 
Illinois.  The  Department  of  Agriculture 
(USDA)  published  proposed  regulations 
on  this  project  in  the  Federal  Regbter  on 
December  5, 1980  (45  FR  60804). 

EFFECTIVE  DATE:  August.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Carpenter.  Chief.  Prtigram 
Research  and  Analysis  Branch,  Program 
Development  Diiisioo.  Family  Nutrition 
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Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C  20250; 
telephone:  202-447-8332.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  h^m  the 
above  named  individual. 
SUPPLEMEHTARY  INFORMATMNC 

Classification 

This  final  rule  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  rule  is  not  a  major  rule  as 
defmed  by  that  order.  The  Department 
has  determined  that  this  rule  will  have 
an  effect  on  the  economy  of  less  than 
$100  million  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  While 
the  net  effect  on  costs  will  not  be  known 
until  the  project  is  evaluated,  the 
project's  small  geographic  scope  will 
limit  the  Hscal  impact  to  far  less  than 
$100  million.  The  Department  has  fiu-ther 
determined  that  the  rule  will  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
experimental  changes  in  assistance 
program  reporting  and  accounting 
procediu-es  have  no  foreseeable  effects 
on  private  enterprises  here  or  abroad. 
Therefore,  the  rule  is  classiHed  as  not 
major. 

This  rule  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  of  1980 
(Public  Law  96-354.  94  Stat.  1164. 
September  9, 1980).  The  Administrator. 
Food  and  Nutrition  Service,  has  certified 
that  this  action  does  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  experimental  modifications 
established  by  this  rule  will  affect  only 
the  Illinois  State  agency,  and  applicants 
and  participants  of  the  AFDC  and  Food 
Stamp  Programs  in  two  sites  in  Illinois; 
they  have  no  foreseeable  impact  on 
small  businesses. 

IntToduction 

Section  17(b)(1)  of  the  Food  Stamp  Act 
of  1977  (Pub.  L  95-113.  91  Stat  958. 
September  29, 1977]  authorizes  the 
Secretary  of  Agricultiu'e  to  undertake 
demonstration  projects  for  the  purposes 
of  improving  program  administration 
and  benefit  delivery.  Under  this 
authority,  the  Department  of  Agriculture, 


in  conjunction  with  the  Department  of 
Health  and  Human  Services  (HHS),  is 
conducting  a  Monthly  Reporting/ 
Retrospective  Accounting  (MR/RA) 
Demonstration  Project  to  determine  the 
effects  of  such  a  system  on  client 
eligibility,  benefit  levels,  and  program 
administration.  Under  this  system,  a 
household  would  mail  in  reporta  of  its 
prior  monthly  income,  deductions,  and 
other  household  circumstances.  The 
State  agency  would  use  these 
retrospective  figures,  rather  than 
prospective  estimates  of  income  and 
expenses,  to  compute  the  household's 
eligibility  and  coupon  allotment  each 
month. 

On  December  5. 1980.  the  Department 
pubhshed  in  the  Federal  Register  a 
proposed  rule  on  this  subject,  inviting 
comments  from  the  public  (45  FR  80804). 
The  proposed  rule  implemented,  for  the 
purposes  of  the  demonstration  project, 
the  proposed  rules  established  for  the 
optional  MR/RA  system  at  i  273.21, 
which  were  pubhshed  on  that  same  date 
(45  FR  80790).  The  Department  received 
two  comment  letters  regarding  the 
proposed  demonstration  project 
regulations  within  the  comment  period. 
One  was  from  a  public  interest  group  in 
the  State  of  Illinois,  where  the 
demonstration  project  will  be 
conducted,  and  one  was  from  an  FNS 
Regional  Office. 

The  pubhc  interest  group  supported 
the  Department's  efforts  to  reduce  errors 
and  increase  accuracy.  The  primary 
suggestion  contained  in  the  letter  was 
that  the  project's  evaluation  be  designed 
to  determine  not  only  the  administrative 
effects  of  the  project  but  also  the  effects 
on  the  client  population.  Their  specific 
suggestion  for  this  effort  was  the  use  of 
a  questionnaire  which  would  examine 
whether  participants  included  in  a  MR/ 
RA  system  were  in  any  worse  position 
than  excluded  participants.  The 
Department  is  pleased  to  respond 
positively  to  this  comment,  lihe 
evaluation  design,  from  its  inception, 
has  included  a  participant  survey,  which 
will  be  administered  to  participants  in 
both  the  experimental  and  control 
groups.  The  findings  of  this  participant 
survey  will  be  used  by  the  Department 
in  judging  the  overall  impact  of  the  MR/ 
RA  system.  (Another  comment  letter, 
received  after  the  closing  date,  stressed 
the  need  for  thorough  participant 
education  in  system  operation.  The 
Department  will  monitor  the  Illinois 
Department  of  Public  Aid  actions  in  this 
regard.) 

The  FNS  Regional  Office  which 
responded  to  the  publication  had  no 
problems  with  its  contents. 

Since  there  were  no  significant 
comments  on  the  proposed  regulations, 


this  preamble  will  briefly  review  both 
the  background  and  the  operational 
features  of  the  project.  This  information 
was  previously  presented  in  the 
December  5, 1980  proposed  rulemaking 
(45  FR  80804). 

Background 

The  concept  of  monthly  reporting  and 
retrospective  accounting  has  long  been 
of  interest  to  those  concerned  with  the 
administration  of  both  the  Food  Stamp 
Program  and  the  Aid  to  Families  *vith 
Dependent  Children  (AFDC)  Program. 
Initial  findings  coming  from  an 
experimental  project  conducted  in 
Colorado  by  the  United  States 
Department  of  Health  and  Human 
Services  (HHS)  indicated  that  such  a 
system  led  to  some  reduction  in  costs 
and  could  produce  a  higher  degree  of 
acuracy  in  determining  household 
assistance  needs  than  was  afforded 
through  prospective  accounting 
techniques.  Based  on  these  Bndings, 
HHS  decided  to  undertake  a  series  of 
demonstration  projects  to  learn  more 
about  the  effects  that  a  monthly 
reporting/retrospective  accounting  (MR/ 
RA)  system  has  on  program  costs, 
administration,  error  rates,  and  client 
needs.  While  USDA  was  also  interested 
in  testing  the  effects  of  such  a  system  on 
Food  Stamp  Program  operations,  there 
was  no  specific  authority  to  conduct 
demonstration  projects  until  regulations 
implementing  Section  17(b)  of  the  1977 
Food  Stamp  Act  (Pub.  L.  95-113)  were 
published  in  September  1978. 

After  these  regulations  were  issued, 
the  Department  began  a  series  of 
conversations  with  both  HHS  and  those 
State  agencies  which  were  project 
operators  for  the  HHS  MR/RA 
Demonstration  Project  As  a  result  of 
these  conversations  and  the 
Department's  continuing  interest  in  MR/ 
RA  system  operations,  a  decision  was 
made  to  undertake  a  demonstration 
project  which  would  determine  the 
effect  that  a  MR/RA  system  had  on 
Food  Stamp  Program  administration  and 
operations.  While  it  was  acknowledged 
that  the  HHS  demonstration  projects  in 
this  area  would  provide  us  with  some 
information,  it  was  also  recognized  that 
fundamental  program  differences  would 
obscure  our  ability  to  relate  such 
information  directly  to  the  Food  Stamp 
Program. 

The  decision  to  undertake  such  a 
demonstration  project  was  accompanied 
by  the  decision  to  use  as  a  project 
grantee  one  of  those  States  chosen  by 
HHS  to  participate  in  their 
demonstration  project.  The  decision  was 
made  with  the  knowledge  that  in  most 
instances  a  MR/RA  system  must  be 
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supported  by  a  sophisticated  computer 
system.  Since  we  believed  that  there 
was  not  sufficient  time  to  acquire  such 
computer  equipment  and  design  and 
prepare  such  a  system  for  operations, 
our  choices  were  narrowed  to  those 
States  which  had  already  accomplished 
much  of  the  preliminary  system  design 
work.  Michigan,  Massachusetts,  Illinois 
and  Vermont  all  submitted  unsolicited 
proposals  which  would  have  included 
the  food  stamp  component  in  an 
upcoming  AFDC  MR/RA  system. 
Although  each  State's  proposal  added  to 
our  knowledge  about  MR/RA,  it  was 
determined  that  the  Illinois'  proposal 
best  suited  the  operational  and 
evaluation  goals  of  the  Department. 
Hence,  in  September  1979,  the 
Department  and  HHS  entered  into  a 
joint  grant  agreement  with  the  Illinois 
Department  of  Public  Aid. 

Since  that  time,  interest  in  and 
support  of  the  concept  of  MR/RA  has 
increased  throughout  the  Federal 
government.  The  Administration's  1981 
legislative  proposals  for  both  the  Food 
Stamp  Program  and  the  AFDC  Program 
contain  a  mandatory  requirement  to  use 
a  MR/RA  system  to  determine  benefit 
levels.  With  this  movement  toward  a 
nationwide  requirement  for  MR/RA 
systems,  operation  of  the  Illinois 
demonstration  project  will  provide 
information  both  on  one  optional 
procedure  for  its  implementation  and  on 
the  interrelationship  between  a  food 
stamp  and  AFDC  system. 

Operational  Procedures 

The  demonstration  project  will 
implement  the  proposed  rules  of  s273.'21 
which  were  published  in  the  Federal 
Register  on  December  5, 1980  (45  FR 
80790).  Those  rules  are  presented  in 
tfieir  entirety  at  s282.17  of  this 
rulemaking.  While  they  speak  in  terms 
of  participation  by  several  State 
agencies,  for  the  purposes  of  this 
regulation,  they  are  effective  only  with 
regard  to  the  State  of  Illinois.  The 
demonstration  project  is  scheduled  to 
begin  on  or  about  August  1981.  when  the 
first  monthly  reports  are  scheduled  to  be 
mailed  to  participating  households  in 
Peoria  County.  While  at  the  time  of  the 
proposed  rulemaking  project  operations 
were  to  commence  on  January  1. 1981. 
administrative  problems  have  arisen 
which  required  postponement  of 
implementation  to  this  later  date. 

For  the  purposes  of  the  demonstration 
project  only  one  change  has  been  made 
from  the  proposed  rulemaking 
implementing  the  optional  MR/RA 
system  requirements.  Fifty  percent  of 
the  households  selected  to  participate  in 
the  MR/RA  system  in  the  Southeast 
Local  Office  of  Cook  County,  Illinois 


will  be  assigned  an  open-ended 
certification  period.  While  the  State 
agency  will  contact  such  households  on 
a  continuing  basis  when  the  need  arises, 
no  standard  certification  period  will  be 
set.  This  variant  in  the  experimental 
design  is  intended  to  provide  data  on 
the  need  for  regularly  scheduled 
recertification  interviews.  The  theory  to 
be  tested  in  this  "sub-experiment"  is 
that  monthly  reporting  with  ongoing 
caseworker  contacts  eliminates  the  need 
for  specific  certification  periods.  The 
hypothesis  will  then  be  that  in  a  MR/RA 
system  there  is  no  significant  difference 
in  the  error  rates  of  cases  which  have 
scheduled  recertification  dates  and 
cases  which  do  not  have  scheduled 
recertification  dates  and  that  any 
difference  in  error  rates  that  does  occur 
is  due  only  to  chance. 

Participants  in  the  demonstration 
project  will  be  limited  to  food  stamp 
households  headed  by  an  AFDC 
caretaker  relative.  In  Peoria  County, 
which  will  serve  as  the  basic 
administrative  test  site  for  the  project 
all  such  households  will  be  converted  to 
the  MR/RA  system.  In  the  Southeast 
Local  Office  of  Cook  County,  which  will 
serve  as  the  control/experimental  site- 
such  households  will  be  randomly 
divided  into  participating/ 
nonparticipating  NOl/RA  households.  In 
both  sites,  households  selected  to 
participate  in  the  demonstration  project 
will  be  informed  both  orally  and  in 
writing  of  the  project's  operations  and 
their  roles,  rights  and  responsibilitiesr 

For  purposes  of  monitoring  and 
evaluation,  the  State  agency  has  agreed 
to  maintain  those  records  and  reporis 
required  by  the  Department  and  the 
contractor  which  will  be  used  for  project 
evalaution.  Such  records  and  reports 
w^ill  be  maintained  by  the  State  Agencj' 
for  three  years  from  the  date  of 
submission  of  the  final  project 
expenditure  report.  Since  the  MR/RA 
project  involves  significantly  different 
treatment  of  elements  of  elgibility,  FNS 
has  determined  that  error  rates 
attributable  to  the  project  will  not  be 
included  In  the  State's  overall  error  rate. 
To  accomplish  this,  the  State  will  select 
the  quality  control  sample  using  normal 
procedures  and  review  MR/RA  cases 
using  procedures  designed  for  a  MR/RA 
system.  The  results  of  such  reviews, 
however,  will  be  reported  to  FNS 
separately  and  FNS  will  not  include 
them  in  determining  the  State's 
cimiulative  allotment  error  rate. 

For  evaluation  purposes,  however,  the 
State  agency  will  be  expected  to  draw  a 
separate  quality  control  sample  from 
MR/RA  cases.  Errors  discovered 
through  this  separate  review  will  require 


corrective  action  similar  to  ongoing  case 
reviews. 

For  the  reasons  set  out  in  the 
preamble.  Part  282  of  Chapter  11  of  Tide 
7  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  282-OEMONSTRATlOII, 
RESEARCH  AND  EVALUATKNI 
PROJECTS 

1.  In  Part  262.  §S  282.16  and  282.17  are 
added  to  read  as  follows: 

§282.16    MontMy  reporting/relroepeclfve 
accounting  demonstration  project 

(a)  Purpose.  These  regulations 
establish  procedures  under  which  a 
demonstration  project  hereafter 
referred  ;o  as  the  Monthly  Reporting/ 
Retrospective  Accounting  (MR/RA) 
Project  will  operate.  Under  this  project 
participating  households  will  be 
required  to  submit  a  monthly  report  as  a 
condition  of  continuing  eligibility. 
Benefit  levels  will  be  computed  using 
the  prior  month's  information. 

(b)  VVliiie  subsections  5(f]  and  6(c)  of 
the  Food  Stamp  Act  provide  States  with 
the  option  of  using  an  MR/RA  system  to 
determine  household  eligibility  and 
benefit  levels,  the  Department  is 
undertaking  the  MR/RA  project  to 
determine  die  effects  that  the  system 
will  have  on  staff  utilization, 
participation  rates,  quality  control  error 
rates,  and  client  services.  These  effects 
will  be  determined  through  a  systematic 
evaluation  of  project  administration  and 
results  as  determined  by  an  independent 
contractor. 

(c)  Related  statutory  provisimts. 
Subsection  5(f)  of  the  Food  Stamp  Act 
authorizes  the  Secretary  to  develop 
retrospective  accounting  standards  and 
regulations,  while  subsection  6(c)  of  the 
Act  authorizes  him  to  set  standards  for 
periodic  reporting.  Subsection  17(bKl)  of 
the  Act  authorizes  the  Secretary  to 
waive  any  requirement  of  the  Act 
necessary  to  conduct  a  demonstration 
project  that  might  increase  the  efficiency 
of  the  program,  as  long  as  the  project 
does  not  lower  or  further  restrict  the 
income  or  resource  standards  or  benefit 
levels  of  project  participants.  For  the 
purposes  of  the  MR/RA  project  certain 
requirements  of  the  Act  are  hereby 
waived.  Section  3(c)  of  the  Act  is 
partially  waived  in  that  the  certification 
period  will  be  continuous,  rather  than 
for  a  maximum  of  twelve  months,  for 
fifty  percent  of  the  households  selected 
to  participate  in  the  MR/RA  project  in 
the  Southeast  Local  Office  of  Cook 
County.  Illinois.  Other  requirements 
shall  be  waived  as  the  Secretary  deems 
necessary,  (insistent  with  the  limiations 
on  waiver  authority  provided  in  section 
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17(b)(1).  Such  waivers,  if  necessary, 
shall  be  published  in  the  Federal 
Register. 

(d)  Regulatory  requirements. 

(1)  All  current  Food  Stamp  Program 
regulations  (7  CFR  Parts  270  through 
282)  and  procedures  and  requirements 
contained  in  8282.17,  except  as  noted 
below,  shall  be  in  effect  for  the  purpose 
of  this  project. 

(i)  s282.17(a)(l)-(3)  (inclusive) 
Administration.  The  administrative 
requirements  contained  in  the  above 
subparagraphs  are  deleted  for  purposes 
of  this  demonstration  project.  FNS  has 
approved  the  State  agency's  systems 
and  procedures  for  implementing  this 
project.  Furthermore,  project  operations 
have  been  publicized  and  discussed 
with  local  recipient  groups. 

(ii)  8282.17(bM3)  Certification  Period. 
The  certification  period  for  50  percent  of 
the  households  in  the  Southeast  Local 
Office  of  Cook  County,  Illinois  which 
are  selected  to  participate  in  the  MR/RA 
project  shall  be  continuous  until  such 
time  as  the  household  voluntarily 
withdraws,  or  the  household  is 
terminated  from  the  program  for  failing 
to  meet  financial  or  non-Hnancial 
eligibility  requirements  or  to  comply 
with  the  reporting  requirements  of 
S282.17,  whichever  occurs  earlier. 

(iii)  8282.17(m)  Recertification.  For 
those  50  percent  of  participating 
households  subject  to  continuous 
certification  periods,  the  regulation 
found  at  s282.17(m)  shall  be  waived  in 
its  entirety.  Such  households  shall 
continue  to  be  subject  to  interim 
household  reviews  as  case  conditions 
warrant,  i.e.,  edit  problems, 
recalculation  of  average  income  for 
households  with  special  income 
circumstances,  or  fulfillment  of  the  work 
registration  requirement. 

(e)  Areas  of  Operation.  The  MR/RA 
project  will  be  conducted  in  Peoria  and 
Cook  Counties,  Illinois.  In  Peoria,  all 
food  stamp  households  headed  by  an 
AFDC  caretaker  relative  will  be 
included  in  the  experiment.  This 
universe  will  provide  the  necessary 
basis  for  testing  the  administrative 
feasibility  of  the  system.  In  the 
Southeast  Local  Office  of  Cook  County, 
food  stamp  households  headed  by  an 
AFDC  caretaker  relative  will  be 
randomly  divided  into  an  experimental 
group  and  a  control  group.  Such 
caseload  division  will  facilitate  a 
comparative  analysis  of  cases  within  the 
project  site.  In  neither  office  will  AFDC 
foster  care  cases  be  included.  It  is 
anticipated  that  the  project  will  be 
initiated  in  Peoria  with  the  mailing  of 
monthly  reports  on  or  about  the  Hrst  of 
August  1961.  The  Cook  County  system 


will  be  initiated  approximately  three 
months  later  than  the  Peoria  schedule. 

(f)  Records  and  Reports.  The  State 
agency  shall  maintain  all  records  related 
to  project  operations  for  a  period  of 
three  years  from  the  date  of  submission 
of  the  final  project  expenditure  report, 
or  longer  if  required  in  writing  by  FNS. 
Such  records  shall  be  available  to  FNS 
or  its  designee  upon  request. 

(g)  Monitoring  and  Evaluation.  FNS 
will  establish  procedures  for  monitoring 
State  agency  compliance  wi'h  the 
requirements  of  s282.16  and  s282.17.  The 
evaluation  of  the  project  will  be 
conducted  by  an  independent 
contractor.  The  State  agency  shall,  upon 
reasonable  notification,  provide  the 
evaluation  contractor  with  access  to  all 
information  pertaining  to  project 
operations. 

(h)  Quality  Control.  The  State  agency 
shall  review  MR/RA  cases  selected  for 
the  quality  control  sample  in  accordance 
with  review  procedures  developed  for  a 
MR/RA  system.  The  results  of  such 
reviews  will  be  reported  separately  to 
FNS  and  will  not  be  included  in  the 
State's  cumulative  allotment  error  rate. 

For  the  purpose  of  project  evaluation, 
FNS  will  require  the  State  agency  to 
draw  a  separate  quality  control  sample 
for  households  assigned  to  the  MR/RA 
project.  The  State  agency  shall  be 
required  to  initiate  corrective  action  to 
eliminate  errors  from  those  cases 
participating  in  the  MR/RA  project. 

1 2S2. 17    Monttily  reporting/retrospective 
accounting:  operational  procedures. 

(a)  Administration.  (1)  The  operation 
of  a  monthly  reporting/ retrospective 
accounting  (MR/RA)  system  shall  be  at 
the  option  of  each  State  agency. 
However,  prior  to  the  implementation  of 
such  a  system,  each  State  agency  must 
receive  FNS  approval.  Such  approval 
shall  be  contingent  upon  the  following 
conditions  being  met: 

(i)  The  State  demonstrates  the  ability 
to  manage  a  MR/RA  system  effectively; 

(ii)  The  State's  proposed  system  meets 
the  requirements  of  these  regulations; 

(iii)  A  pretest,  as  described  in 
paragraph  (a)(3)  of  this  section  is 
satisfactorily  conducted; 

(iv)  The  State  agency  has  added 
provisions  to  its  operating  guidelines 
describing  operational  responsibilities 
and  has  received  FNS  approval  of  the 
changes;  and 

(v)  The  State  agency  has  received  FNS 
approval  of  all  required  forms. 

(2)  Each  State  agency  wishing  to 
operate  a  MR/RA  system  shall  solicit 
public  input  and  comment  on  its 
proposal  to  operate  a  MR/RA  system, 
emphasizing  those  areas  in  which  the 
State  has  some  discretion. 


(i)  Prior  to  the  beginning  of  the 
comment  period,  the  State  agency  shall 
publicize  in  the  media  that  its  proposal 
to  operate  a  MR/RA  system,  the 
proposed  method  of  operation,  and  the 
requirements  of  the  proposed  system  are 
open  to  public  comment.  State  press 
releases  and  other  methods  of  publicity 
shall  contain  addresses  for  obtaining 
further  information  and  shall  specify  the 
method  used  for  soliciting  public 
comment.  The  State  shall  use  one  or 
more  of  the  following  methods: 

(A)  State  Administrative  Procedures 
Act  (APA)  if  the  Act  includes 
procedures  for  obtaining  public 
comment  on  food  stamp  matters  and 
provides  at  least  30  days  for  comment; 

(B)  Publication  (in  addition  to  the 
notice  of  the  available  components]  of  a 
summary  of  MR/RA  operational 
procedures.  Also,  instructions  on  how  to 
obtain  more  information  shall  be 
included.  This  publication  shall  be  in 
sufficient  media  sources  to  ensure 
general  coverage  in  all  affected  project 
areas.  In  addition,  all  outreach  contacts 
in  the  State's  current  plan  shall  be 
notiTied  separately.  Pablic  comment 
shall  be  solicited  for  a  minimum  of  30 
days. 

(C)  State-wide  public  hearing(s)  at 
locations  that  are  accessible  to  a 
signiHcant  number  of  interested  persons. 

(ii)  State  agencies  shall  review, 
analyze  and  consider  all  comments  and 
prepare  a  summary  of  the  major 
comments.  The  summary  shall  briefly 
outline  the  sources  and  content  of  the 
major  comments  and  explain  what  was 
decided  upon.  Copies  of  the  comments 
(either  letters  or  transcripts  of  oral 
comments)  and  a  comment  summary 
shall  be  available  for  public  inspection 
at  the  State  office  during  its  regular 
business  hours.  Copies  of  comment 
summary  shall  be  made  available  free  of 
charge  upon  written  request.  The 
comment  letters  or  transcripts  and  the 
summary  shall  be  retained  for  at  least 
one  year  for  both  public  and  FNS 
review. 

(iii)  When  soliciting  comments, 
special  emphasis  shall  be  placed  on  the 
State  options  selected  in  the  MR/RA 
system. 

(iv)  State  agencies  are  encouraged  to 
maintain  any  currently  used  methods 
and  may  also  use  other  methods  for 
obtaining  public  comment,  in  addition  to 
the  minimum  requirements  specified 
above;  for  example,  States  with  APA's 
may  also  hold  public  hearings,  or 
welfare  or  food  stamp  advisor  councils 
may  review  the  material. 

(3)  After  a  system  has  been  designed, 
each  State  agency  shall  conduct  a 
pretest  of  its  proposed  MR/RA  system. 
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The  results  of  the  pretest  shall  be  used 
by  the  State  agency  in  modifying  the 
system  as  appropriate  and  shall  be 
provided  to  FNS  for  review  and 
determination  of  whether  the  State  has 
met  the  conditions  in  paragraphs 
(a)(l)(i)  and  (ii)  of  this  section.  The 
pretest  shall  be  designed  to  measure: 

(i)  Participating  households'  ability  to 
understand  and  complete  the  monthly 
reporting  form: 

(ii)  Participating  households'  ability  to 
understand  the  conditions  for  qualifying 
for  supplemental  assistance  and  the 
methods  for  requesting  such  assistance: 
and 

(iii)  The  State  agency's  ability  to 
process  the  information  contained  in  the 
monthly  report  and  issue  benefits  based 
on  such  information. 

(4)  Unless  otherwise  specified  in  this 
section,  all  food  stamp  regulations  shall 
apply  to  State  agencies  operating  MR/ 
RA  systems  and  households 
participating  in  MR/RA. 

(b)  Definitions.  (1)  "Adequate  Notice" 
means  a  vrritten  notice  that  includes  a 
statement  of  the  action  the  agency  has 
taken  or  intends  to  take;  the  reasons  for 
the  intended  action;  the  household's 
right  to  appeal  the  agency's  action  or  to 
request  ■  fair  hearing;  the  telephone 
number  and,  if  possible,  the  name  of  the 
person  to  contact  for  additional 
information;  the  avaiiabihty  of 
continued  benefits;  and  the  liability  of 
the  household  for  any  overissuances 
received  while  awaiting  a  fair  hearing  if 
the  hearing  official's  decision  is  adverse 
to  the  household.  Dep>ending  on  the 
timing  of  a  State's  system  and  the 
timeliness  of  report  submission  by 
participating  households,  such  notice 
may  be  received  prior  to  agency  action, 
at  the  time  reduced  benefits  are 
received,  or.  if  benefits  are  terminated, 
at  the  time  benefits  would  have  been 
received  if  they  had  not  been 
terminated.  In  all  cases,  however, 
participants  will  be  allowed  ten  days 
from  the  mailing  date  of  the  notice  to 
contest  the  agency  action  and  have 
benefits  restored  to  their  previous  level 
If  the  10-day  Period  ends  on  a  weekend 
or  a  holiday  and  a  request  is  received 
the  day  after  the  weekend  or  holiday. 
the  State  agency  shall  consider  the 
request  to  be  timely. 

(2)  "Budget  Month"  means  the  fiscal 
or  calendar  month  used  in  computing  a 
household's  level  of  benefits. 

(3)  "Certification  Period"  means  the 
period  of  time  during  which  a  household 
may  receive  program  benefits.  The 
certification  period  shall  be  continuous 
for  all  households  for  a  minimum  of  six 
months  to  a  maximum  of  twelve  months 
or  until  the  household  voluntarily 
withdraws,  or  the  household  is 


terminated  from  the  program  for  failing 
to  meet  financial  or  nonfinancial 
eligibility  requirements  or  to  comply 
with  the  reporting  requirements  of  this 
section,  whidiever  occurs  earlier. 

(4)  "Issuance  Month"  means  the  fiscal 
or  calendar  month  during  which  a  State 
agency  issues  benefits.  In  prospective 
accounting,  the  budget  month  and  the 
issuance  mondi  are  tiie  same.  In 
retrospective  accounting,  the  issuance 
month  follows  the  budget  month  and 
shall  begin  no  later  than  one  month  after 
the  end  of  the  budget  month. 

(5)  "Prospective  Accounting"  means 
that  benefits  are  computed  using  the 
best  estimate  of  inxxjme  and 
circumstances  which  will  occur  in  a 
current  or  future  mondi. 

(6)  "Retrospective  Accounting"  means 
that  benefits  are  computed  using  actual 
income  and  circumstances  which 
existed  in  a  previous  month,  the  '"budget 
month". 

(7)  "Supplemental  Benefits"  means 
benefits  issued  by  the  State  agency  in  a 
MR/RA  system  to  maintain  die 
household  during  the  time  it  takes  for 
the  level  of  benefits  to  reflect  a  change 
in  household  circumstances  or  income. 

(c)  Included  households.  (1)  Subject  to 
the  restrictions  contained  in  paragraphs 
(c)  (2)  and  (3)  of  this  section,  the  State 
agency  may  require  any  household  to 
have  its  allotment  determined 
restrospectively  and  to  report  its 
circumstances  monthly. 

{2)(i)  The  provisions  of  this  section 
may  be  implemented  State-wide  or  in 
particular  project  areas  within  a  State. 

(ii)  In  those  areas  where  the  State 
agency  choses  to  implement  a  MR/RA 
system,  all  households  of  the  same  type 
shall  either  be  included  or  excluded 
from  it.  For  example,  the  State  agency 
may  choose  to  implement  the  system  for 
only  AFDC  households,  for  only  non- 
assistance  households,  or  for  all 
households  not  included  in  the 
categories  set  forth  in  paragraph  tc)(3)  of 
this  section. 

(3)  The  following  households  shall  not 
be  covered  by  MR/RA: 

(i)  Migrant  farmworker  households, 
while  they  are  in  the  migrant  stream; 

(ii)  Households  with  a  member  on 
strike,  which  were  not  certified  before 
the  date  on  which  the  strike  began; 

(iii)  Households  in  which  all  members 
are  either  elderly  or  disabled  and  none 
of  whom  have  any  nonexcludable 
earned  income; 

(iv)  Households  which  the  State 
agency  is  reasonably  certain  will  be 
eligible  to  receive  benefits  for  three 
months  or  less;  and 

(v)  Households  which  require  special 
assistance  in  order  to  apply  for  food 
stamps  if  that  special  assistance  will  not 


be  available  for  completing  the  monthly 
reports.  Special  assistance  shall  include 
authorized  representatives  to  complete 
monthly  reports,  home  visits  or 
telephone  reporting  in  lieu  of  the  report 
form.  Such  households  may  be 
comprised  of  blind,  mentally  or 
physically  disabled  persons,  persons 
whose  reading  and  writing  skills  are  so 
limited  that  they  cannot  complete 
monthly  reports  on  their  own.  or  non- 
English  speaking  persons  residing  in 
project  areas  where  the  bilingual 
requirement  of  I  27Z.4{c)  do  not  apply. 

(A)  The  State  agency  shall  screen  all 
applicants  subject  to  MR/RA  to  identify 
households  that  require  special 
assistance. 

(B)  The  State  agency  shaD  not  be 
required  to  provide  any  assistance 
beyond  that  required  elsewhere  by  die 
regulations. 

(C)  The  State  agency  shaU  not  require 
a  household  to  obtain  its  own  special 
assistance  for  completing  monthly 
report  forms  as  a  condition  of  ebgibiliiy. 

(d)  Information  on  system  operation. 
The  State  agency  shall  provide 
households  that  will  be  included  in  MR/ 
RA  the  following  information  at  the  time 
of  the  certification  interview: 

(1)  An  oral  explanation  of  the  purpose 
of  MR/RA  and  prospective  and 
retrospective  determination  of  income: 

(2)  A  copy  of  the  monthly  report  and 
an  explanation  of  how  to  complete  it 
and  file  it; 

(3)  An  exidanation  of  the 
documentation  the  household  will  need 
to  submit  to  verify  all  earned  income, 
actual  utility  or  medical  expenses  if  they 
would  result  in  a  deduction:  and  any 
other  information  requiring 
documentation  in  accordance  with  the 
requirements  of  %  273.2(f)(9)(ii); 

(4)  An  explanation  of  the  household's 
entitlement  to  supplemental  benefits,  the 
information  that  is  needed  before  the 
State  agency  can  issue  supplemental 
benefits,  and  the  method  and  timing  for 
issuing  supplemental  benefits; 

(5)  A  toll  free  telephone  number  which 
the  household  may  call  to  ask  questions 
or  obtain  help  in  completing  the  monthly 
report; 

(6)  Written  explanations  of  the  above 
information. 

(e)  Determining  eligibility  and  benefit 
levels  during  the  initial  months.  (1)  The 
State  agency  shall  determine  initial 
household  eligibility  and  benefit  levels 
in  accordance  with  the  prospective 
accounting  procedures  established  in 
Part  273. 

(2)  The  period  of  prospective 
eligibility  shall  be  determined  by  the 
State  agency  based  on  the  requirements 
for  transition  to  MR/RA  established  in 
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paragraph  (f)  of  this  section.  SufHcient 
information  shall  be  gathered  to  allow 
the  extension  of  prospective  accounting 
if  necessitated  by  a  delay  in  application 
processing. 

(3)  The  State  agency  shall  not  issue 
retroactive  benefits  for  the  initial 
months  based  on  a  monthly  report 
which  shows  a  household's  earlier 
anticipation  of  circumstances  to  have 
been  inaccurate.  The  State  agency  shall 
neither  reduce  nor  claim  beneflts  for  the 
initial  months  based  on  a  monthly  report 
unless  the  State  agency  erred  in 
computing  a  household's  eligibility  or 
benefit  level,  or  the  household  failed  to 
provide  correct  and  complete 
information  which  was  available  to  it  at 
the  time  the  State  agency  requested  the 
information. 

(f)  Transition  to  the  MR/RA  system. 
The  State  agency  shall  convert 
participating  households  to  the  MR/RA 
system  as  soon  as  the  following 
conditions  are  met: 

(1)  The  initial  budget  month  is  not 
earlier  than  the  first  full  month 
subsequent  to  the  date  of  application; 

(2)  The  household  has  received  its 
-notice  of  eligibility; 

(3)  The  State  agency  has  mailed 
monthly  report  forms  in  sufficient  time 
to  provide  households  with  a  minimum 
of  five  days  from  receiving  the  forms  to 
the  filing  due  date;  and 

(4)  Submission  and  processing  of  the 
report  will  not  result  in  a  delay  in  the 
next  regularly  scheduled  issuance. 

(g)  Monthly  reporting.  The  State 
agency  shall  require  each  household  in 
the  MR/RA  system  to  report  on 
household  circumstances  on  a  monthly 
basis  as  a  condition  of  continuing 
eligibility.  The  State  agency  shall  not 
impose  any  additional  change  reporting 
requirements  beyond  the  monthly 
report.  However,  in  those  instances 
where  a  supplemental  issuance  is  to  be 
computed,  the  household  will  be 
required  to  provide  the  information 
necessary  to  compute  the  supplement 

(1)  Report  distribution  and 
submission,  (i)  The  State  agency  shall 
ensure  that  each  household  participating 
in  the  MR/RA  system  receives  a 
monthly  report  form  at  about  the  same 
date  each  month. 

(ii)  The  monthly  report  form  shall  be 
mailed  to  the  head  of  the  household  in 
sufficient  time  to  allow  the  household 
head  at  least  five  days  from  the  date  the 
household  receives  the  form  until  the 
filing  due  date. 

(iii)  The  State  agency  shall  provide  a 
postage  paid,  return  envelope  for  the 
monthly  report. 

(iv)  The  filing  due  date  for  the 
monthly  report  shall  be  no  earlier  than 


five  days  after  the  end  of  the  budget 
month. 

(2)  Monthly  report  form.  The  State 
agency  shall  either  use  the  FNS- 
dcsigned  monthly  reporting  form  or 
design  and  obtain  FNS  approval  of  its 
own  monthly  reporting  form.  The  report 
form  shall  meet  the  following 
requirements: 

(i)  Be  written  in  clear,  simple 
language: 

(ii)  Meet  the  bilingual  requirements 
described  in  S  272.4(c).  With  FNS 
approval,  the  State  agency  may 
establish  a  method  to  include  non- 
English-speaking  households  in  areas 
not  subject  to  the  bilingual  requirements 
in  the  MR/RA  system.  For  example,  the 
form  may  provide  the  name  and 
telephone  number  of  a  bilingual  worker 
to  contact  for  assistance  in  form 
completion; 

(iii)  Specify  the  date  by  which  the 
agency  must  receive  the  form  and  the 
consequences  of  a  late  or  incomplete 
form,  including  whether  the  State 
agency  shall  delay  payment  if  the  form 
is  not  received  by  the  specified  date; 

(iv)  Specify  the  verification  which 
must  be  submitted  with  the  form.  Such 
verification  will  include,  at  a  minimum, 
documentation  of  earned  income,  and 
actual  utility  and  medical  expenses  to 
the  extent  that  they  would  result  in  a 
deduction.  Other  items  requiring 
verification  may  be  requested  by  the 
State  agency  in  accordance  with  the 
conditions  established  in  %  273.2(f)(g](ii); 

(v)  Identify  the  individual  or  agency 
unit  that  the  household  can  contact  to 
receive  prompt  answers  related  to 
questions  on  form  completion.  A 
telephone  number,  toll-free  for 
households  beyond  the  local  callings 
area,  shall  also  be  included; 

(vi)  Include  a  statement,  to  be  signed 
by  the  head  of  the  household,  indicating 
his  or  her  understanding  that  the 
information  provided  may  result  in 
changes  in  the  level  of  benefits, 
including  reduction  and  termination; 

(vii)  Advise  the  household  of  the 
availability  of  supplemental  benefits 
and  the  procedures  for  obtaining  them; 

(viii)  Advisj  the  household  of  its  right 
to  appeal  an  agency  action,  to  request  a 
fair  hearing  based  on  any  decrease  or 
termination  of  benefits  or  denial  of 
supplemental  benefits,  or  to  file  a 
complete,  signed  monthly  report  for 
reinstatement; 

(ix)  Include,  in  prominent  and 
boldface  lettering,  an  understandable 
description  of  the  Act's  civil  and 
criminal  penalties  for  fraud; 

(x)  Request  the  following  information: 

(A)  Household  name  and  address; 

(B)  Household  composition  as  of  the 
last  day  of  the  budget  month; 


(C)  Nonexcludable  unearned  and 
earned  income  information,  including 
income  from  self-employment  that  is  not 
averaged,  and  infrequent  or  irregular 
income.  Averaged  income  shall  not  be 
reported; 

(D)  Shelter  costs.  However,  if  a  State 
agency's  computer  system  is  able  to 
retain  and  use  fixed  shelter  costs  in  its 
monthly  computations  the  State  agency 
may  not  require  such  costs  to  be 
reported  monthly; 

(E)  Medical  costs  over  $35  a  month  for 
elderly  or  disabled  household  members; 

(F)  Dependent  care  costs; 

(G)  Liquid  resources  exceeding  $1500; 
and 

(H)  Acquisition  of  an  automobile, 
including  its  make  and  year. 

(xi)  Request  no  other  information, 
except  that,  if  the  form  is  a  joint  AFDC/ 
FS  monthly  report  form,  other 
information  necessary  to  determine 
AFDC  eligibility  may  also  be  included  if 
it  is  clearly  indicated  that  non-AFDC 
food  stamp  households  need  not  provide 
such  information. 

(h)  State  agency  action  on  reports.  (1) 
Processing.  Following  the  due  date  for 
receipt  of  the  monthly  report,  the  State 
agency  shall  be  responsible  for  taking 
the  foUowing  actions: 

(i)  Reviewing  the  report  to  ensure 
there  receipt,  accuracy  and 
completeness.  The  State  agency  shall 
consider  a  monthly  report  incomplete 
for  food  stamp  purposes  only  if  it  is 
unsigned  by  the  household  head,  is  not 
accompanied  by  verification  of  reported 
earned  income,  or  omits  information 
necessary  to  either  determine  the 
household's  food  stamp  eligibility  or  to 
compute  the  household's  level  of  food 
stamp  benefits. 

(ii)  Determining  those  items  on  the 
report  which  will  require  additional 
verification  or  information  from  the 
household. 

(A)  Items  requiring  additional 
verification  shall  include  undocumented 
earned  income,  or  utility  or  medical 
expenses  which,  if  verifled.  would  result 
in  a  deduction.  The  household  shall  also 
be  required  to  submit  documentation  to 
support  changes  of  more  than  $25  in 
unearned  income  if  such  documentation 
is  not  available  to  the  State  agency.  The 
household  shall  also  be  required  to 
submit  other  documentation  if  required 
by  the  State  agency  in  accordance  with 
S  273.2(f](9)(ii),  except  for  medical 
expenses. 

(B)  The  State  agency  shall  require  ' 
verification  of  the  household's  medical 
expenses  either  monthly  or  only  when 
the  total  medical  expenses  change  by 
more  than  $25  from  the  previous  month. 
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(C)  Items  requiring  personal  contact 
with  the  household  might  include  such 
things  as  applicability  of  the  work 
registration  requirement  or  the  addition 
of  a  new  household  member. 

(iii)  Contacting  the  household  directly, 
as  needed,  to  obtain  further  information 
on  specific  items. 

(iv)  Notifying  the  household,  in 
accordance  with  paragraph  (h)(2)(iii)  of 
this  section  of  the  need  to  submit  the 
report,  correct  an  incomplete  or 
inaccurate  report  or  submit  the 
necessary  verification  within  the 
extension  period. 

(A)  In  the  event  that  the  household 
has  not  suppUed  verification  of  its 
earned  income  or  submitted  its  monthly 
report  by  the  end  of  the  extension 
period,  the  State  agency  shall  take 
action  to  terminate  the  household  in 
accordance  with  paragraph  (h)(2)(v)  and 
(vi)  of  tliis  section. 

(B)  If  the  household  has  failed  to 
provide  verification  of  utility  expenses 
by  the  end  of  the  extension  period,  the 
State  agency  shall  allow  the  utility 
standard  if  the  household  is  entitled  to 
the  standard. 

(C)  If  the  household  has  failed  to 
supply  verification  of  medical  expenses 
by  the  end  of  the  extension  period,  no 
deduction  shall  be  allowed. 

(D)  If  the  household  has  failed  to 
provide  documentation  of  other  items 
required  to  be  verified  in  accordance 
with  S  273.2(0(9)(ii)  the  State  agency 
shall  take  one  of  the  following  actions.  If 
this  change  would  result  in  a  decrease  in 
benefits,  the  State  agency  shall  act  on 
the  change  in  determining  the 
household's  eligibility  and  benefit  level. 
If  the  change  would  result  in  an  increase 
in  household  benefits,  the  State  agency 
shall  take  no  action  on  the  change  until 
verification  is  received. 

(v)  Determining  household  eligibility 
by  considering  all  factors,  including 
income,  retrospectively,  i.e.,  from  the 
corresponding  budget  month: 

(vi)  Determining  the  household's  level 
of  benefits.  Benefit  levels  shall  be 
calculated  in  accordance  with  the 
procedures  set  forth  in  §  273.10(e)  but 
shall  be  based  on: 

(A)  Earned  and  unearned  income 
received  or  that  has  been  averaged  for 
the  corresponding  budget  month.  "Hie 
State  agency  has*  the  option  of 
converting  to  a  regular  monthly  amount 
the  income  of  households  that  earn 
income  weekly  or  biweekly; 

(B)  Deductions  as  billed  or  averaged 
from  the  corresponding  budget  month, 
including  those  shelter  costs  billed  less 
often  than  monthly  which  the  household 
has  chosen  to  average;  and 

(C)  Household  composition  as  of  the 
Idst  day  of  the  budget  month. 


(vii)  Issuing  benefits  in  accordance 
with  Part  274  on  the  time  schedule  set 
forth  in  paragraph  (h)(3)  of  this  section. 
Specific  information  on  how  l>ene£it 
levels  were  calculated  shall  be  provided 
with  the  issuance  or  in  a  separate 
notification. 

(2)  Notices,  (ij  All  notices  regarding 
changes  in  household's  benefits  shall 
meet  the  definition  of  adequate  notice  as 
defined  in  paragraph  (bKl)  of  this 
section. 

(ii)  When  the  State  agency  receives  a 
complete  and  signed  monthly  report  by 
the  date  specified,  the  agency  shall 
determine  the  household's  eligibility  and 
benefit  level  The  State  agency  shall 
also  provide  the  household  with 
adequate  notice  of  any  changes  from  the 
prior  benefit  level  and  the  basis  for  its 
determination.  If  the  benefits  are  being 
reduced  or  terminated,  the  notice  must 
be  received  by  the  household  no  later 
than  either  the  date  the  resulting 
benefits  are  to  be  received  or  in  lieu  of 
the  benefits. 

(iii)  If  a  complete  and  signed  report  is 
not  received  by  the  specified  filing  date, 
the  State  agency  shall  send  en  adequate 
notice  to  the  head  of  the  household 
within  five  days  of  the  filing  due  date. 
The  notice  shall  inform  the  household 
head  that  the  monthly  report  is  either 
overdue  or  incomplete,  what  action  is 
needed  to  complete  the  form,  and  that 
he  or  she  has  10  additional  days  to  file  a 
complete  and  signed  report  prior  to  the 
initiation  of  termination  action.  The 
State  agency  has  the  option  of  giving 
households  more  than  10  additional 
days  for  filing  complete  reports  provided 
that  the  due  date  allows  the  State 
agency  sufficient  time  to  process  the 
rep9rt  and  issue  benefits  before  the  45th 
day  following  the  end  of  the  budget 
month.  The  notice  shall  also  offer  the 
State  agency's  assistance  in  completing 
an  incomplete  report. 

(iv)  If  a  complete  and  signed  monthly 
status  report  is  received  within  the 
extension  period,  benefits  need  not  be 
issued  by  the  normal  payment  date. 
Such  benefits  shall  be  issued,  however, 
no  later  than  the  dates  specified  in 
paragraph  (fa)(3]  of  this  section. 

(v)  The  S^te  agency  may  terminate 
the  household's  benefits  if  it  has  not 
recei\'ed  a  complete  and  signed  report 
by  the  end  of  the  extension  period. 

(vi)  If  the  State  agency's  pohcy  is  to 
terminate  a  household's  benefits  if  a 
complete  and  signed  report  is  not 
received  at  the  end  of  the  extension 
period,  the  State  shall  send  a  notice  of 
termination  to  the  hoiisehold.  The  notice 
of  tennination  shall  meet  the  definition 
of  adequate  notice  as  defined  in 
paragraph  (b)(1)  of  this  section  and 
inform  the  household  of  its  possible 


reinstatement  if  the  report  is  completed 
or  filed. 

(vii)  The  termination  notice  should 
reach  the  liousehold  at  least  10  days 
before  the  expected  issuance  of 
benefits.  However,  if  due  to  the 
issuance  schedule  or  the  filing  date  of 
the  report  this  is  not  possible,  the 
termination  notice  must  reach  the 
household  on  or  before  the  extended 
payment  date. 

(3)  Benefit  Issuance,  (i)  The  State 
agency  shall,  within  30  days  of  the  end 
of  the  budget  month,  provide  all  eligible 
households  who  file  signed  and 
complete  monthly  reports  by  the 
scheduled  filing  date  with  an 
opportunity  to  participate,  unless  FMS 
detennines  that  a  longer  issuance  period 
is  necessary.  FNS  may  approve  a  longer 
issuance  sdiedule  for  reasons  such  as 
coordination  with  an  AFDC  system  or 
the  staggered  issuance  of  ATPs  for 
security  reasons.  In  no  instance.  . 
however,  shall  the  State  agenc>'  extend 
the  issuance  period  beyond  45  days 
following  the  end  of  the  budget  month. 

(ii)  For  eligible  households  which  file 
a  signed  and  complete  monthly  report 
during  the  extension  period,  benefits 
shall  be  issued  no  later  than  10  days 
after  the  normal  issuance  date,  but  in  no 
event  later  than  the  45th  day  following 
the  end  of  the  budget  month. 

(iii)  Eligible  households  filing  a 
complete  and  signed  report  subsequent 
to  the  extension  period  but  prior  to  the 
end  of  the  issuance  month  shall  be 
provided  an  opportunity  to  participate 
no  later  than  the  extended  issuance  date 
or  10  days  foUowing  receipt  of  the 
signed,  complete  report  whichever  is 
later. 

(iv)  In  no  event  shall  a  State  agency 
reduce,  terminate  or  suspend  a 
household's  benefits  on  the  basis  of  a 
monthly  report  earlier  than  the 
appropriate  issuance  month. 

(4)  Suspensions.  Each  State  agency 
operating  a  MR/RA  system  shall 
develop  a  procedure  which  will  ensure 
that  households  losing  their  eligibility 
due  to  a  temporary  increase  in  net 
income  are  quickly  brought  back  into 
the  system.  If,  for  example,  a  household 
experiences  a  $100  increase  in  income  in 
January,  making  it  ineligible  for  March 
benefits,  the  system  must  be  able  to 
respond  to  a  request  for  a  supplemental 
issuance  in  March  due  to  a  return  to  the 
normal  income  level. 

(i)  When  households  lose  eligibility 
due  to  an  increase  in  net  income  which 
is  subject  to  further  change,  the  State 
agency  shall  continue  to  supply  sudi 
households  with  monthly  reports  for  a 
minimum  of  one  additional  month. 
Households  that  are  eligible  based  on 
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the  subsequent  month's  circumstances 
shall  be  issued  benefits  on  their  normal 
issuance  cycle. 

(ii)  The  State  agency's  system  shall  be 
structured  to  provide  timely 
supplemental  benefits  to  those 
households  that  became  eligible  and  flle 
a  request  for  supplemental  benefits 
during  the  initial  month  of  ineligibility. 

(5)  Conversion.  In  those  States  where 
FS/AFDC  households  are  subject  to 
MR/RA,  but  some  other  categories  of 
households  are  not  subject  to  MR/RA, 
the  State  agency  shall  establish 
procedures  to  ensure  the  smooth 
transition  of  households  from  one 
system  to  the  other. 

(i)  If  the  household's  AFDC  eligibility 
is  terminated  due  to  a  change  in  a  factor 
which  affects  only  AFDC  eligibility,  the 
State  agency  shall  continue  to  issue  food 
stamp  benefits,  if  the  household  is 
otherwise  eligible,  on  a  retrospective 
basis  for  one  additional  month.  At  the 
time  the  termination  notice  related  to 
the  AFDC  payment  is  issued,  the  State 
agency  shall  also  issue  a  notice  of 
expiration  regarding  food  stamp 
benefits.  Such  notice  shall  be  issued  in 
time  to  ensure  that  the  household  will 
have  a  sufficient  time  to  timely  apply  for 
recertification. 

(ii)  The  State  agency  have  the  option 
of  continuing  to  issue  food  stamp 
benefits,  if  the  household  is  otherwise 
eligible,  on  a  retrospective  basis  for  a 
second  additional  month  in  those  cases 
where  AFDC  eligibility  is  likely  to  be 
reinstated,  such  as  where  earned  income 
or  household  composition  is  likely  to 
change  again. 

(6)  Termination.  The  State  agency 
shall  take  action  to  terminate  those 
households  who  fail  to  file  a  monthly 
report,  fail  to  file  a  complete  report,  or 
fail  to  comply  with  a  non-fmancial 
eligibility  requirement,  such  as 
registering  for  employment.  As 
discussed  in  paragraph  (g)(2](vi)  of  this 
section,  the  monthly  report  shall  inform 
households  of  their  potential  termination 
for  failure  to  file  a  complete,  signed 
report.  The  initial  notice  of  failure  to  file 
a  complete,  signed  report  shall  continue 
a  similar  message.  The  notice  issued 
after  the  extension  period  shall  state  the 
reason  for  the  termination,  explain  what 
the  household  needs  to  do  to  be 
reinstated,  and  advise  the  household  of 
its  right  to  a  fair  hearing  and  its  right  to 
receive  continued  benefits  if  it  requests 
a  fair  hearing  within  ten  days. 

(i)  Supplemental  Benefits.  The  State 
agency  shall  be  responsible  for 
providing  supplemental  benefits  to  those 
households  which  experience  a 
significant  change  in  household 
circumstances. 


(1)  Once  the  State  agency  has  begun 
issuing  benefits  to  a  household  based  on 
retrospective  information,  the  household 
is  eligible  to  receive  supplemental 
benefits  if: 

(i)  The  household's  gross  income 
during  the  issuance  month  is  $50  lower 
than  the  gross  income  received  in  the 
corresponding  budget  month; 

(ii)  'The  household's  net  income  during 
the  issuance  month  is  $50  lower  than  the 
net  income  in  the  corresponding  budget 
month;  or 

(iii)  The  household  size  in  the 
issuance  month  is  larger  than  the 
household's  size  in  the  corresponding 
budget  month  due  to  the  addition  of  one 
or  more  household  members  who  are 
not  members  of  another  certified 
household. 

(2)  A  household  reapplying  in  its 
initial  month  of  ineligibility  shall  be 
entitled  to  supplemental  benefits  if  it  is 
determined  to  be  eligible  and  meets  the 
conditions  of  paragraph  (i)(l)  (i),  (ii), 
(iii),  or  (iv)  of  this  section. 

(3)  In  determining  a  household's 
entitlement  to  supplemental  benefits 
and  in  calculating  the  amount  of 
supplemental  benefits,  the  State  agency 
shall  apply  the  same  definitions  of 
income,  deductible  expenses,  and 
household  size  as  would  be  used  in 
calculating  prospective  eligibility  or 
benefit  levels.  The  State  agency  shall 
base  the  household's  income  and 
deductions  on  circumstances  in 
existence  at  the  time  the  State  agency 
becomes  aware  of  the  change  and  on  a 
reasonable  anticipation  of  the 
household's  circumstances  for  the 
remainder  of  the  issuance  month.  For 
example,  if  a  household  has  requested 
both  AFDC  and  food  stamp 
supplemental  benefits  and  the  AFDC 
supplement  can  be  reasonably  expected 
to  be  received  during  the  issuance 
month,  it  would  be  included  in  income 
calculations. 

(4)  The  amount  of  supplemental 
benefits  shall  be  determined  by 
calculating  the  household's  entitlement 
for  the  issuance  month  using  prospective 
accounting  procedures,  and  subtracting 
from  this  amount  the  benefits  received 
or  scheduled  to  be  received  during  the 
issuance  month.  Any  food  stamp  claims 
or  retroactive  benefits  received  shall  be 
disregarded  in  such  calculation. 

(5)  Households  should  request 
supplemental  benefits  in  writing  using 
the  FNS-designed  form  or  a  form 
designed  by  the  State  agency  and 
approved  by  FNS.  However,  if  the  State 
agency  becomes  aware  from  a  source 
outside  the  MR/RA  system  of  a  change 
in  household  circumstances  which 
would  result  in  a  supplemental  issuance, 
the  State  agency  shall  be  responsible  for 


informing  the  household  of  its  potential 
eligibility  to  receive  supplemental 
benefits  and  of  the  information  the 
household  must  provide  in  order  that  the 
amount  of  supplemental  benefits  can  be 
computed. 

(6)  The  supplemental  benefit  request 
form  shall  be  a  simple,  easily 
understood  form  which  will  allow  the 
household  to  describe  its  reason  for 
requesting  supplemental  benefits  and  its 
current  month's  circumstances.  The 
State  agency  shall  have  the  option  of 
designing  a  form  requesting  prospective 
data  for  two  months  for  those  instances 
when  the  circumstances  necessitating 
supplemental  benefits  are  expected  to 
extend  beyond  the  month  in  which  the 
change  is  reported.  In  all  circumstances 
in  which  the  State  agency  does  not 
exercise  this  option,  a  separate 
supplemental  benefit  request  shall  be 
made  for  each  month  that  supplemental 
benefits  are  desire. 

(7)  The  State  agency  shall  provide 
each  participating  household  with  at 
least  two  supplemental  benefit  request 
forms  at  the  time  of  certification,  and 
shall: 

(i)  Send  the  household  a  blank  form 
each  time  supplemental  benefits  are 
provided  or  denied;  or 

(ii)  Provide  the  household  with  a 
supplemental  benefit  request  form  as  an 
enclosure  to  the  monthly  report  form;  or 

(iii)  Provide  the  household  with  a 
supplemental  benefit  request  form  no 
later  than  the  date  the  monthly 
allotment  and  benefit  explanation  sheet 
are  provided. 

(8)  A  household  shall  be  permitted  to 
file  a  supplemental  benefit  request  form 
with  the  State  agency  on  the  same  day 
that  it  expresses  interest  in  requesting 
supplemental  benefits. 

(9)  The  State  agency  shall  have  five 
working  days  from  receipt  of  the 
supplemental  benefit  request  form  to 
issue  eligible  households  either  an  ATP 
or  coupon  allotment. 

(10)  The  State  agency  shall  make 
every  eflTort  to  ensure  that  the  household 
submits  the  verification  required  in 
accordance  with  s273.2(f](9)(ii)  within 
the  five  working-day  issuance  standard. 
However,  benefits  for  the  first 
supplemental  issuance  month  shall  not 
be  delayed  beyond  the  five-day  issuance 
standard  due  to  the  lace  of  verification. 
No  other  increased  benefits 
(supplemental  or  regular  allotment) 
based  on  the  same  change  in 
circumstances  will  be  provided  until  the 
required  verification  is  submitted. 

(11)  The  State  agency  shall  not  issue 
supplemental  benefits  based  on  a  one- 
time change  unless  the  change  is 
reported  in  the  month  in  which  it  occurs. 
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For  example,  if  a  household  experiences 
a  $55  decrease  in  gross  income  in 
January  but  returns  to  its  previous 
income  level  in  February,  the  household 
would  not  be  issued  supplemental 
benefits  if  the  decrease  in  January 
income  was  not  reported  until  February. 

(12)  The  supplemental  benefit  or 
denial  thereof  shall  be  accompanied  by 
a  benefit  explanation  sheet.  The  benefit 
explanation  sheet  shall  inform  the 
household  of: 

(i)  The  disposition  of  its  request  for 
supplemental  benefits; 

(ii)  How  the  supplemental  benefit  was 
calculated;  and 

(iii)  The  household's  right  to  a  fair 
hearing  if  it  disagrees  with  the 
disposition  of  the  request  or  the  amount 
of  the  supplemental  benefit. 

(j)  Action  on  information  from  sources 
other  than  the  reporting  system.  (1) 
Upon  receipt  of  any  information 
affecting  eligibility  or  benefits,  the  State 
agency  shall  determine  whethet  a 
household  is  entitled  to  supplemental 
benefits  and  issue  them  in  accordance 
with  paragraph  (i)  of  this  section. 

(2)  In  the  event  a  household  reports 
information  which  alters  a  monthly 
report,  the  State  agency  shall  adjust  the 
allotment  for  the  appropriate  issuance 
month,  if  possible,  or  prepare  a  claim,  if 
appropriate. 

(3)  If  the  State  agency  receives 
information  from  someone  other  than  a 
household  member  which  would  result 
in  decreased  benefits,  the  State  agency 
shall  take  no  action  until  the  appropriate 
monthly  report,  covering  the  period  of 
the  alleged  change,  is  received.  If  the 
reported  information  dees  not  appear  on 
the  monthly  report,  the  State  agency 
may  consider  the  monthly  report 
questionable  and  obtain  venfication 
from  the  household. 

(i)  If  the  household  confirms  the 
change,  the  State  agency  shall  either 
prepare  a  claim,  if  benefits  have  already 
been  issued  for  the  appropriate  budget 
month,  or  adjust  the  benefit  level  for  the 
appropriate  future  issuance  month. 

(ii)  If  the  household  does  not  confirm 
the  change  yet  the  State  agency  believes 
the  change  has  occurred,  the  State 
agency  shall  issue  a  notice  of  adverse 
action  in  accordance  with  §  273.13.  No 
further  action  shall  be  taken  on  the 
change  until  the  10  day  notice  period 
has  expired. 

(k)  Subsequent  participation.  (1) 
Households  reapplying  in  the  month 
following  the  last  month  of  certification, 
or  terminated  hou.seholds  reapplying 
during  the  issuance  month  following  the 
last  month  in  which  they  received 
benefits,  shall  have  their  eligibility  and 
benefit  level  determined  in  accordance 
with  the  procedures  established  by  the 


State  agency  in  accordance  with 
paragraph  (h)(1)  (iv)  and  (v)  of  this 
section. 

(2)  The  determination  of  eligibility  and 
benefit  level  shall  be  based  on 
information  in  a  monthly  report  that  the 
household  shall  complete  for  the  budget 
month  which  corresponds  to  the 
appropriate  issuance  month. 

(3)  If  the  household  is  ineligible  based 
on  the  information  contained  in  the 
monthly  report,  the  State  agency  shall 
determine  if  the  household  is  eligible  to 
receive  supplemental  benefits  based  on 
circumstances  in  the  issuance  month. 

(4)  If  the  household  is  determined  to 
be  eligible  to  receive  benefits  under  the 
conditions  established  in  either 
paragraph  (k)  (2)  or  (3)  of  this  section, 
the  State  agency  shall  pro\'ide  such 
households  with  an  opportimity  to 
participate  no  later  than  5  working  days 
from  the  date  the  complete,  signed 
monthly  report  or  the  request  for 
supplemental  benefits  is  filed.  Eligibility 
for  subsequent  month's  allotments  shall 
be  contingent  upon  the  filing  of 
complete,  signed  reports  for  the 
corresponding  budget  months. 

(1)  Fair  hearings.  (1)  Households 
participating  in  a  NGl/RA  system  shall 
be  entitled  to  fair  hearings  in 
accordance  §  273.15. 

(2)  Any  household  which  requests  a 
fair  hearing  and  does  not  waive 
continuation  of  benefits  shall  have  its 
benefits  continued  until  the  end  of  the 
certification  period  or  the  resolution  of 
the  fair  hearing,  whichever  is  first. 

(3)  During  the  fair  hearing  period  the 
State  agency  shall  adjust  regular  and 
supplemental  issuances  to  take  into 
account  reported  changes,  except  for  the 
factor(s|  on  which  the  fair  hearing  is 
based. 

(m)  Recertification.  (1)  State  agencies 
shall  recertify  an  eligible  household 
which  timely  reappues  and  provide  it 
with  an  opportimity  to  participate  by  the 
household's  normal  issuance  cycle. 

(2)  The  State  agency  shall  recertify  the 
household  retrospectively,  using  the 
corresponding  budget  month  for  the  first 
month  of  the  new  certification  period  in 
determining  household  eligibility  and 
benefit  level.  However,  where  necessary 
because  States  issue  benefits  quickly 
and  FNS  approval  has  been  obtained, 
information  from  the  recertification 
interview  may  be  reflected  in  the 
eligibility  and  benefits  of  the  eligibility 
and  benefits  of  the  second  monUi  of  the 
new  certification  period. 

(3)  The  State  agency  shall  recertify 
households  according  to  one  of  the 
following  options: 

(i)  Recertification  form.  The  State 
agency  shall  provide  each  household 
with  a  recertification  form  to  obtain  all 


necessary  information  about  the 
household's  circumstances  for  the 
budget  month. 

(A)  The  State  agency  shall  mail  die 
form  to  the  household  along  with  a 
notice  of  the  expiration,  in  place  of  the 
monthly  report  form. 

(B)  1116  household  shall  submit  the 
form  to  the  State  agency  in  accordance 
with  paragraph  (g](l)(iv)  of  this  section. 

(ii)  Monthly  report  and  addendum. 
The  State  agency  shall  provide  eadi 
household  with  a  monthly  report  form 
and  an  addendum  to  obtain  all 
additional  information  necessary  for 
recertification. 

(A)  The  State  agency  shall  mail  the 
mondily  report  form  to  the  household 
along  with  the  notice  of  expiration  in 
accordance  with  paragraph  (g)(lKiii)  of 
this  section. 

(B)  The  household  shall  submit  the 
monthly  report  to  the  State  agency  in 
accordance  with  paragraph  (g)ll)(!v)  of 
this  section. 

(C)  The  State  agency  shall  deliver  the 
recertification  addendum  to  the 
household  along  with  the  monthly  report 
form  or  obtain  the  necessary 
information  from  the  household  at  the 
interview. 

(D)  The  household  shall  submit  the 
addendum  to  the  State  agency  no  later 
than  the  time  of  the  interview. 

(4)  Households  which  submit  a 
recertification  form  on  a  monthly  report 
and  addendum  by  the  normal  filing  due 
date  shall  be  considered  to  have  timely 
reapplied  and  shall  not  have  any 
interruption  in  benefits.  Other  State 
action  on  timely  reapplicatioa  proper 
handling  in  the  event  the  State  agency 
fails  to  act  on  a  timely  reapplication  or 
the  household  fails  to  submit  a  timely 
reapphcation.  and  the  definition  of  good 
cause  for  failure  to  timely  reapply  shall 
be  in  accordance  with  §  2"3.12(c),  (d). 
(e).  and  (f)  of  these  regulations. 

(5)(i)  The  State  agency  shall  conduct  a 
complete  interview  with  a  household 
member  or  an  authorized  representative. 

(ii)  The  State  agency  may  schedule 
the  interview  at  anytime  during  the 
month  after  the  end  of  the  last  budget 
month  of  the  old  certification  period. 
However,  if  the  interview  is  scheduled 
for  a  date  on  or  before  the  normal  filing 
due  date  of  the  monthly  report  the  State 
agency  shall  permit  the  household 
member  and  authorized  representative 
to  bring  the  recertification  form  or 
monthly  report  addendum  to  the 
interview. 

(n)  Households  with  special 
circumstances.  (1)  Households  receiving 
self-employment  income  on  other  than  a 
monthly  basis,  such  as  farmers,  shall 
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have  such  income  averaged  In 
accordance  with  S  273.11(a). 

(i)  In  the  initial  month(8].  household 
eligibhty  and  beneflts  levels  shall  be 
determined  in  accordance  with 
prospective  procedures  as  discussed  in 
paragraph  (e)  of  this  section. 

(ii)  After  the  initial  inonth(8). 
household  eligibility  and  beneBt  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged  income 
amount  shall  be  used  in  lieu  of  actual 
income  received  from  the  self- 
employment  enterprise. 

(iii)  Households  requesting 
supplemental  beneOts  based  on  a 
change  in  household  size  or  a  change  in 
deductible  expenses  or  a  change  in 
income,  other  than  self-employment 
income  which  has  had  no  substantial 
decrease  in  income,  shall  have  the 
amount  of  supplemental  beneHts 
calculated  using  the  averaged  income 
amount  assigned  to  the  issuance  month, 
in  addition  to  all  other  factors.  If, 
however,  the  self-employment  enterprise 
has  experienced  a  substantial  decrease 
in  income,  the  average  shall  be 
recalculated  based  on  anticipated 
earnings.  The  old  income  average  shall 
be  compared  to  the  new  averaged  in 
determining  if  a  supplemental  issuance 
is  appropriate.  In  addition,  the  new 
income  average  shall  be  used  in 
determining  the  household's  benefit 
level  for  subsequent  months. 

(2)  Households  which  receive  income 
by  contract  in  a  period  of  less  than  a 
year  shall  have  such  income  averaged  in 
accordance  with  the  procedures 
discussed  in  S  273.10(c)(3)(ii). 

(i)  In  the  initial  month(8)  household 
eligibility  and  benefit  level  shall  be 
determined  in  accordance  with 
prospective  procedures  as  discussed  in 
paragraph  (e)  of*this  section. 

(ii)  After  the  initial  month(s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged  contract 
income  amount  shall  be  used  in  lieu  of 
actual  contract  payments. 

(iii)  Households  requesting  a 
supplemental  issuance  shall  have  their 
eligibility  for  supplemental  benefits 
calculated  using  the  averaged  contract 
income  amount  assigned  to  the  issuance 
month. 

(3)  Households  receiving  scholarships, 
deferred  educational  loans,  or  other 
educational  grants  shall  have  such 
income,  after  exclusions,  averaged  over 
the  period  for  which  it  was  provided. 

(i)  In  the  initial  month(s),  household 
eligibility  shall  be  determined  in 
accordance  with  prospective  procedures 


discussed  in  paragraph  (e)  of  this 
section. 

(ii)  After  the  initial  month(8), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged 
educational  payment,  once  received, 
shall  be  included  as  unearned  income 
during  the  months  it  is  intended  to 
cover. 

(iii)  Households  requesting 
supplemental  benefits  shall  have  their 
request  evaluated  based  on  the 
averaged  income  assigned  to  the 
.  issuance  month  in  addition  to  all  other 
factors. 

(4)  Drug  addict/alcoholic  treatment 
centers  shall  be  responsible  for 
completing  and  Tiling  monthly  reports 
for  residents  who  are  subject  to  MR/RA. 

Note. — The  reporting  and  recordlceeping 
requirements  contained  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  are  not  enforceable  until  that 
approval  is  received. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalogue  of  Federal  Domestic  Programs  No. 
10.551.  Food  Stamps) 

Dated:  July  30. 1961. 
G.  William  Hoagland. 
Administrator.  Food  and  Nutrition  Service, 

(FR  Doc.  •1-2Z730  FOad  »4-«l:  »46  «■) 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lsmon  Regulation  317] 

Lentont  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AOENCV.  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

•UMMAHV:  This  regulation  establishes 
the  quantity  of  ^sh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  9-15, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresfk  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  g,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPlfMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 


010.  as  amended  (7  CFR  Part  010). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  4. 1981.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  hfuidled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  Qie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  l>etween  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.617  is  added  as  follows: 

{•10.617    Lemon  regulation  317. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  9, 


1981.  through  August  15, 1981.  is 
established  at  235,000  cartons. 

(Sees.  1-ia  46  StaL  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  6.  1981. 

Frank  M.  Grasberger, 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  81-22861  Filed  8-8-81: 12:32  pjn.| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  301 

Mediterranean  Fruit  Fly 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  notice  of  public 

hearing. 

summary:  This  document  amends  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  on  an  emergency  basis  by 
adding  Japanese  plum.  kiwi,  mango, 
papaya,  pomegranate,  and  walnut  with 
husk  to  the  list  of  regulated  articles;  by 
deleting  almond  without  husk  and 
Eureka,  Lisbon,  and  Villa  Franca 
cultivars  of  lemon  from  the  list  of 
regulated  articles;  and  by  providing 
treatments  for  almond  with  husk,  grape, 
kiwi,  opuntia  cactus,  and  walnut  with 
husk.  These  actions  are  necessary  as 
emergency  measures  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States,  and  for  the 
purpose  of  lessening  or  deleting 
unnecessary  restrictions.  The  effect  of 
this  document  is  to  impose  restrictions 
on  the  interstate  movement  (movement 
from  California  into  or  through  any 
other  State,  Territory,  or  District  of  the 
United  States)  from  regulated  areas  in 
California  of  articles  added  to  the  list  of 
regulated  articles,  to  delete  restrictions 
on  such  movements  of  articles  deleted 
from  the  list  of  regulated  articles,  and  to 
lessen  restrictions  on  such  movements 
of  articles  for  which  treatments  are 
added. 

DATES:  Effective  date  of  amendment 
August  7, 1981.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  October  6, 1981.  A 
public  hearing  concerning  these 
emergency  amendments  will  be  held  on 
August  13. 1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 


Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  these 
emergency  amendments  will  be  held  at 
Medfly  Project  Headquarters,  Ralph 
Berry  School,  14855  Oka  Road,  Los 
Gatos.  CA  95030. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shannon  Wilson.  Emergency  Programs 
Coordinator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  would 
have  an  aimual  effect  on  the  economy  of 
approximately  $3500:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  significant  adverse 
effects  on  competition,  emplo>'ment. 
investment  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.    ■ 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emetgency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  Mediterranean  fruit 
fly  could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediafi 
action  to  better  control  the  spread  of 
this  pest  Also,  due  to  the  finding  that 
uimecessary  restrictions  are  imposed 
concerning  the  regulation  of  articles,  a 
situation  exists  requiring  immediate 
action  to  lessen  or  delete  such 
unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 


that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  tliis  document 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as         . — 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  Alameda.  San  Mateo,  and 
Santa  Clara  Counties  in  California. 
There  are  thousands  of  small  entities 
that  move  such  articles  interstate  from 
California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  submitted  by  the 
California  Department  of  Food  and 
Agriculture,  it  has  been  determinedlhat 
fewer  than  45  small  entities  move  such 
articles  interstate  from  Alameda.  San 
Mateo,  and  Santa  Clara  Counties. 
Further,  the  overall  economic  impact 
from  this  action  is  estimated  to  be 
approximately  $3,500. 

Public  Hearing 

The  public  hearing  to  consider  this 
interim  rule  will  be  on  August  13. 1961. 
at  Medfly  Project  Headquarters.  Ralph 
Berry  School.  14855  Oka  Road.  Los 
Gatos.  CA  9503a  The  public  hearing 
also  concerns  the  emergency 
designation  of  portions  of  Alameda  and 
Santa  Clara  Counties  and  all  of  San 
Mateo  County  in  California  (see  46  FR 
37706-37713). 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  these  actions.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
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opportunity  to  ask  relevant  questions. 

The  hearing  will  commence  at  10  a.m. 
and  end  at  5  p.m.,  local  time,  unless  the 
presiding  official  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  officer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  8:45  a.m.  to 
9:45  a.m.  Those  registered  persons  will 
be  heard  in  the  order  of  their 
registration.  However,  any  other  person 
who  wishes  to  be  heard  or  ask  questions 
at  the  hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

The  Mediterranean  fruit  fly,  Ceratitia 
capitata  Wiedeman,  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fhiits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  unconunon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in 
Alameda,  San  Mateo,  and  Santa  Clara 
Counties  in  CaUfomia,  Mediterranean 
fruit  fly  quarantine  and  regulations  were 
made  effective  on  July  20. 1981  (46  FR 
37706-37713).  and  are  set  forth  in  7  CFR 
301.78  through  301.78-10.  For  the  reasons 
explained  below,  it  is  necessary  to 
amend  the  quarantine  and  regulations 
on  an  emergency  basis. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 
Territory,  or  District  of  the  United 
States)  h'om  Alameda,  San  Mateo,  and 
Santa  Clara  Counties  in  CaUfomia  of 
articles  designated  as  regulated  articles. 
Regulated  articles  are  listed  in  9  301.78- 
2  of  the  quarantine  and  regulations  (7 
CFR  301.78-2). 


Regulated  articles 

It  is  necessary  as  an  emergency 
measure  to  amend  S  301.78-2  to  add 
certain  articles  to  the  list  of  regulated 
articles  and  to  delete  certain  articles 
from  the  hst  of  regulated  articles. 

Based  on  research  and  scientific 
literature  '  it  has  been  determined  that 
the  following  articles,  which  were  not 
previously  listed  as  regulated  articles, 
present  a  significant  risk  of  artificially 
spreading  the  Mediterranean  fruit  fly: 
Japanese  plum  [Prunus  salicina],  kiwi 
(AcUnidia  chineaia),  mango  [Mangifera 
indica),  papaya  [Carica  papaya], 
pomegranate  [Punica  granatum).  and 
walnut  with  husk  [fuglans  spp.). 

Therefore,  in  order  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly,  it 
is  necessary  as  an  emergency  measure 
to  add  them  to  the  list  of  regulated 
articles.  However,  these  articles  that  are 
added  to  the  list  of  regulated  articles  are 
not  included  as  regulated  articles  if 
canned,  or  frozen  below  -17.8*  C  (0*  F) 
since  the  Mediterranean  fruit  fly  could 
not  survive  under  such  conditions. 

Prior  to  the  effective  date  of  this 
document,  almond  [Prunus  duleis  (P. 
amygdalua)),  and  lemon  [Citrua  limon) 
were  included  in  the  list  of  regulated 
articles.  However,  based  on  research 
and  a  further  review  of  scientific 
literature '  regarding  the  articles  listed 
as  regulated  articles,  it  has  been 
determined  that  certain  of  these  articles, 
i.e..  ahnond  without  husk  [Pninua  duleia 
(P.  amygdalua])  and  Eureka,  Lisbon,  and 
Villa  Franca  cultivars  of  lemon  [Citrua 
limon]  (smooth-skinned  sour  lemon),  do 
not  present  a  significant  risk  of 
artificially  spreading  the  Mediterranean 
fruit  fly.  Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  almond  without 
husk  and  Eureka,  Lisbon,  and  Villa 
Franca  cultivars  of  lemon  from  regulated 
areas,  it  is  necessary  as  an  emergency 
measure  to  delete  them  from  the  list  of 
regulated  articles. 

Prior  to  the  effective  date  of  this 
document  "Pomiform  guajava  [Psidium 
guajava  pomiferum]"  and  "Pyriferm 
guajava  [Psidium  guajava  pyriferum]" 
were  listed  in  9  301.78-2  as  regulated 
article*  These  are  changed  to 
"Pomiform  guajava  [Psidium  guajava 
'Pomiform')"  and  "Pyriform  guajava 
[Psidium  guajava  'Pyriform')", 
respectively,  to  reflect  nomenclature 


'  A  list  of  this  lileratura  can  be  obtained  from 
Chief  Staff  Officer.  PIdnl  Importttlion  and  Technical 
Support  Sidff.  Plant  Protection  and  Quarantine. 
Animal  and  Plant  Mealth  Inspection  Service.  USOA, 
Room  667  Federal  Building.  6505  Belcreat  Road. 
HyatUville.  MO  Z07B2. 


currently  accepted  by  the  scientific 
community.  Also.  "Plum  [Prunua 
domestica)"  and  "Pummelo  (shaddock) 
[Citrus  grandis]"  were  inadvertently 
listed  out  of  alphabetical  order  in  the  list 
of  regulated  articles  in  9  301.78-2  and, 
therefore,  the  list  is  changed  to  include 
these  articles  in  alphabetical  order. 

Treatments 

It  is  also  necessary,  as  an  emergency 
measure,  to  amend  9  301.78-10  of  the 
quarantine  and  regulations  (7  CFR 
301.78-10)  which  sets  forth  treatments 
for  certain  regulated  articles.  Under  the 
quarantine  and  regulations  a  regulated 
article  from  a  regulated  area  would  be 
eligible  for  interstate  movement 
pursuant  to  a  certificate  if,  among  other 
things,  it  had  been  treated  in  accordance 
with  9  301.78-10  of  the  quarantine  and 
regulations,  and  would  be  eligible  for 
interstate  movement  pursuant  to  a 
limited  permit  if  it  were  moving  under 
certain  conditions  to  a  specified 
destination  for  such  treatment. 

As  noted  above,  this  document  adds 
certain  articles  to  the  list  of  regulated 
articles,  including  kiwi.  Based  on 
research,  it  has  been  determined  that 
there  are  two  treatments  for  kiwi  that 
are  adequate  to  destroy  the 
Mediterranean  fruit  fly.  One  treatment 
consists  of  fumigation  at  normal 
atmospheric  pressure  for  3Vi  hours  at 
Zl'C  (70°F)  or  above  with  methyl 
bromide  initially  at  32g/m*  and  with  the 
following  minimum  concentrations: 

26g  minimum  gas  concentration  at 
first  V4  hour. 

22g  minimum  gas  concentration  at  2  or 
2Vt  hours. 

21g  minimum  gas  concentration  at  3V^ 
hours. 

The  other  treatment  for  kiwi  is  to  cold 
treat  according  to  one  of  the  following 
schedules: 

10  days  at  0*C.  (32T.)  or  below. 

11  days  at  0.55'C.  (33*F.)  or  below. 

12  days  at  1.11'C.  (34*F.)  or  below. 
14  days  at  l.e6'C.  (35*F.)  or  below. 
16  days  at  2.22'C.  (36T.)  or  below. 
Also,  based  on  research,  it  has  been 

determined  that  there  are  certain 
treatments  adequate  to  destroy  the 
Mediterranean  fruit  fly  for  certain 
articles  that  previously  had  no 
treatments  but  were  included  in  the  list 
of  regulated  articles.  In  this  connection, 
it  should  be  noted  that  the  methyl 
bromide  treatment  referred  to  above  for 
kiwi  also  has  been  found  to  be  effective 
against  the  Mediterranean  fruit  fly  for 
almond  with  husk,  opuntia  cactus,  and 
walnut  with  husk. 

Treatments  have  been  set  forth  in 
9  301.78-10  for  grape.  However,  based 
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on  research  two  additional  treatments 
have  been  found  adequate  to  destroy 
the  Mediterranean  fruit  fly  for  grape. 
The  methyl  bromide  treatment  referred 
to  above  for  kiwi  has  albo  been  found  to 
be  effective  against  the  Mediterranean 
fruit  fly  for  grape.  Also,  an  additional 
methyl  bromide  treatment  has  been 
found  to  be  effective  against  the 
Mediterranean  fruit  fly  for  grape.  This 
consists  of  fumigation  at  normal 
atmospheric  pressure  for  4  hours  at  18''C 
(65°F)  or  above  with  an  initial  dosage  of 
32g/m' of  methyl  bromide  and  with  the 
following  minimum  concentrations: 

26g  minimum  gas  concentration  at 
first  Vi  hour. 

22g  minimum  gas  concentration  at  2  or 
2V2  hours. 

19g  minimum  gas  concentration  at  4 
hours. 

Therefore,  §  301.78-10  should  be 
amended  on  an  emergency  basis  to 
specify  the  appropriate  treatments  for 
almoqd  with  husk,  grape,  kiwi,  opuntia 
cactus,  and  walnut  with  husk  in  order  to 
relieve  unnecessary  restrictions  by 
allowing  the  interstate  movement  of 
these  articles  from  regulated  areas  in 
those  instances  where  the  risk  of 
spreading  the  pest  to  noninfested  areas 
can  be  eliminated. 

A  treatment  against  the 
Mediterranean  fruit  fly  was  provided  for 
zucchini  squash  in  9  301.78-10  of  the 
quarantine  and  regulations.  However, 
zucchini  squash  is  not  included  in  the 
list  of  regulated  articles  and  was 
inadvertently  included  in  9  301.78-10. 
Therefore,  9  301.78-10  is  amended  to 
delete  provisions  relating  to  zucchini 
squash. 

Public  Hearing 

As  noted  above,  the  Mediterranean 
fruit  fly  quarantine  and  regulations  were 
made  effective  on  July  20, 1981.  This 
included  a  quarantine  and  regulations 
based  on  a  proposal,  and  an  emergency 
designation  of  portions  of  Alameda  and 
Santa  Clara  Counties  and  all  of  San 
Mateo  County  in  California  as  regulated 
areas.  A  public  hearing  regarding  the 
emergency  designations  of  portions  of 
Alameda  and  Santa  Clara  Counties  and 
all  of  San  Mateo  County  in  California  is 
scheduled  for  August  13, 1981.  at  Medfly 
Project  Headquarters,  Ralph  Berry 
School,  14855  Oka  Road,  Los  Gatos, 
California  (see  46  FR  37706-37713).  It  is 
also  necessary  to  hold  a  public  hearing 
under  the  Plant  Quarantine  Act 
concerning  the  addition  of  articles  to  the 
list  of  regulated  articles  which  are 
added  as  an  emergency  measure  in  this 
document  under  authority  of  the  Federal 


Plant  Pest  Act.  Therefore,  the  public 
hearing  scheduled  for  August  13, 1981,  is 
expanded  to  include  all  of  the 
amendments  to  the  quarantine  and 
regulations  made  by  this  document 
including  the  additions  to  the  list  of 
regulated  articles.  The  procedures  for 
the  public  hearing  are  set  forth  above 
under  the  heading  "Public  hearing." 

Amendment  to  Regulation 

Accordingly,  the  Mediterranean  fruit 
fly  quarantine  and  regulations  (7  CFR 
301.78  through  301.78-10),  are  amended 
as  follows: 

1.  Section  301.78-2(a)  of  the 
quarantine  and  regulations  (7  CFR 
301.78-2)  is  revised  to  read  as  follows: 

§301-78.2    Regulated  articies. 

(a)  The  following  fruits,  nuts, 
vegetables  and  berries: 

Almond  with  husk  (Prunus  duJeis(P. 

awygdalus)) 
Apple  (Malus  sylvestris) 
Apricot  (Prunus  armeniaca) 
Avocado  (Persea  americana) 
Calamondin  orange  (Citrus  mitis) 
Cherries  (sweet  and  sour)  (Prunus  avium, 

Prunus  cerasus) 
Citrus  citron  (Citrus  medico) 
Date  (Phoenix  dactylifera) 
Fig  (Ficus  carica) 
Grape  (Vitis  vinifera) 
Grapefruit  (Citrus  paradisi) 
Guava  (Pisdium  guajava) 
Japanese  persimmon  (Diospyros  kaki) 
Japanese  plum  (Prunus  salicina) 
Kiwi  (AcUnidia  chines  is) 
Kumquat  (Fortunella  japonica) 
Lemon  [Citrus  limon)  except  Eureka.  Lisbon, 

and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Ljme  [Citrus  aurantiifolia] 
Loquat  (Eribotrya  japonica) 
Mandarin  orange  (tangerine]  [Citrus 

reticulata) 
Mango  [Mangifera  indica) 
Mock  orange  [Murraya  exotica) 
Mountain  apple  [Syzygium  malaccense 

(Eugenia  malaccensis)) 
Natal  plum  [Carissa  macrocarpa  and 

Terminalia  chebula) 
Nectarine  [Prunus  persica) 
Olive  [Olea  europea) 
Opuntia  cactus  [Opuntia  spp.) 
Papaya  [Carica  papaya) 
Peach  [Prunus  persica) 
Pear  [Pyrus  communis) 
Pepper  (Capsicum  annuum  and  Capsicum 

frutescens) 
Pineapple  guava  [Feijoa  sellowiana) 
Plum  [Prunus  americana) 
Pomegranate  [Punica  granatum) 
Pomiform  guajava  [Psidium  guajava 

'Pomiform') 
Prune  [Prunus  domestica) 
Pummelo  (shaddock)  [Citrus  grandis] 
Pyriform  guajava  [Psidium  guajava 

'Pyriform') 
Quince  [Cydonia  oblonga) 


Rose  apple  [Syzygium  jambos  (Eugenia 

jambos)) 
Sour  orange  [Citrus  aurantium] 
Spanish  cherry  (Brazilian  plum)  (Eugenia 

domi>eyi  (E.  brasiliensis)) 
Strawberry  guava  [Psidium  cotdeianunal 
Surinam  cherry  [Eugenia  uniflora] 
Sweet  orange  [Citrus  sinensis) 
Tomato  (pink  and  red  ripe)  [LycopersicaB 

esculentum) 
Walnut  with  husk  [fuglans  spp.) 
White  sapote  [Casimiroa  edulis] 
Yellow  oleander  (l>e8till)  [Thevetio 

peruviana) 

Except  that  the  list  does  not  include 
any  fruits,  nuts,  vegetables,  or  berries 
which  have  been  canned,  or  frozen 
below  -17.8*C  (O'F): 

***** 

2.  Section  301.78-10  of  the  quarantine 
and  regulations  (7  CFR  301.78-10)  is 
amended  by  changing  "Bell  pepper, 
tomato,  and  zucchini  squash:"  to  "Bell 
pepper  and  tomato:"  in  paragraph  (d); 
by  adding  "kiwi,"  immediately  before 
"mandarin  orange"  in  paragraph  (g);  and 
by  adding  new  subparagraphs  (h)  and  (ij 
to  read  as  follows: 
S  301.78-10    Tr 


(h)  Almond  with  husk,  grape,  kiwi, 
opuntia  cactus,  and  walnut  with  husk. 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32g/ 
m»  for  3V4  hours  at  21*C  (70'F)  or 
above. 

Minimum  concentration  for  above 
fumigations: 

26g  minimum  gas  concentration  at 
first  Vi  hour 

22g  minimum  gas  concentration  at  2 
or2V4  hours 

21g  minimum  gas  concentration  at 
ZVt  hours. 

(i)  Grape: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32g/ 
m'  for  4  hours  at  IB'C  (65*F)  or  above. 

Minimum  concentration  for  above 
fumigations: 

26g  minimum  gas  concentration  at 
first  Vt  hour 

22g  minimum  gas  concentration  at  2  or 
2^/t  hours 

19g  minimum  gas  concentration  at  4 
hours. 

(Sees.  8  and  9.  37  Stat.  318.  as  amended  (7 
U.S.C.  161. 162):  sections  105  and'106.  71  SUL 
33  [7  U.S.C  ISOdd,  ISOee):  37  FR  28464.  28477. 
as  amended:  45  FR  8564,  8565) 

Done  at  Washington.  D.C,  this  6th  day  of 
Atigust  1981. 
Franklia  D.  Myen, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Aaimal  and  Plaai 
Health  Inspection  Service. 

int  Doc.  81-23291  Filed  S-»-n:12:»  pal 
SNJJNC  COOC  34«»44-ll 


40206 Federal  Register  /  Vol.  46,  No.  152  /  Friday.  August  7. 1981  /  Rules  and  Regulationg 


Agricultural  Marketing  Service 

7  CFR  Part  926 

(CalHomia  Tokay  Grape  Regulatten  17] 

Tokay  Grapes  Grown  In  San  Joaquin 
County,  Calif ^  Handling  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  regulation  sets  minimum 
grade  and  container  marking 
requirements  for  shipments  of  fresh 
California  Tokay  grapes.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quality  grapes  in  the  interest 
of  producers  and  consumers. 
DATES:  Interim  rule  effective  August  10, 
1981.  through  October  15. 1981; 
comments  which  are  received  by 
September  8, 1981,  will  be  considered 
prior  to  issuance  of  a  fmal  rule  to 
become  effective  on  October  16. 1981. 
and  continued  in  effect  until  modified, 
suspended,  or  terminated. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077. 
South  Building.  Washington,  D.C.  2025a 
FOR  FURTHER  INFORMATION  CONTACT 
William  ].  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA,  Washington. 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  928,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  fresh 
Tokay  grapes  grown  in  San  Joaquin 
County.  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  establishes  the 
minimum  grade  and  size  requirements 


specified  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Crapes  (European  or  Vinifera  Type), 
except  that  at  least  30  percent,  by  count, 
of  the  berries  in  the  lower  25  percent,  by 
count,  of  each  bunch  shall  show 
characteristic  color.  The  regulation  also 
requires  that  each  container  of  grapes 
bear  a  Federal-State  Inspection  Service 
lot  stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  The 
minimum  grade  and  container  marking 
requirements  for  grapes  are  necessary  to 
maintain  orderly  marketing  conditions 
by  preventing  the  shipment  of  immature, 
poor  quality,  and  excessively  small  fruit 
in  fresh  commercial  marketing  outlets. 
Shipment  of  such  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  grapes  since  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  specified  grade 
requirements  are  consistent  with  the 
quality  and  size  composition  of  the 
available  crop  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act.  Fruit  not  meeting  these 
requirements  could  be  sold  within  San 
Joaquin  County,  or  utilized  in  processing 
outlets  such  as  crushing. 

Production  of  Tokay  grapes  for  the 
1981  season  is  estimated  by  the 
committee  at  124,920  tons,  compared 
with  production  of  125,011  tons  in  1960, 
and  126,818  tons  in  1979.  Fresh 
shipments  are  estimated  at  16,100  tons 
(12.9%),  compared  with  shipments  of 
15.591  tons  (12.5%)  in  1980.  and  19.794 
tons  (15.6%)  in  1979.  Tokay  grapes  not 
shipped  fresh  are  utilized  in  crushing. 
Total  1981  season  California  grape 
production  is  estimated  at  4,170,000  tons, 
of  which  an  estimated  420,000  tons  will 
be  shipped  fresh.  California  1977-80 
grape  production  averaged  4,421,250 
tons,  of  which  431,500  tons  were  shipped 
fresh. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  rule,  effective 
for  the  period  August  10, 1981,  through 
October  15, 1981.  would  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
informatiun  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  through  September  8. 1981, 
with  regard  to  the  interim  rule  and 
proposed  final  regulation.  Heretofore. 


regulations  issued  under  the  marketing 
order  were  made  effective  for  a  single 
marketing  season.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  California  Tokay  grapes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  grapes  is 
expected  to  begin  on  or  about  August  10, 
1981.  and  this  regulation  should  be 
applicable  to  all  such  shipments;  (2)  the 
California  Tokay  grape  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 
and  (3)  California  Tokay  grape  handlers 
have  been  apprised  of  these 
requirements  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 
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PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

Therefore,  a  new  §  926.318  is  added  to 
read  as  follows:  (§  926.318  expires 
October  15. 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§  926.318    California  Tokay  Grape 
Regulattons  17. 

(a)  During  the  period  August  10. 1981, 
through  October  15, 1981,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
2851.880-2851.912). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  6, 1981.  to  become  effective 
August  10, 1981. 
Frank  M.  Grasberger. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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■n»3  secttoo  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put><«c  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  ptjrpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final' 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servlc* 

7CFRPart201 

Federal  Seed  Act  Regulations; 
Extension  of  Time  Allowed  for  Written 
Comments  Regarding  Proposed 
Changes  in  Botanical  Names,  Testing 
Seed,  and  Standards  for  Certification 
of  Seed 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Extension  of  time  allowed  for 

comments  regarding  proposed  rule. 

summary:  This  extension  of  time 
extends  the  deadline  date  from  |uly  30, 
1981,  to  August  10, 1981,  for  written 
comments  on  the  proposed  rule, 
"Proposed  Changes  in  Botanical  Names. 
Testing  Seeds,  and  Standards  for 
Certification  of  Seed."  published  as  Part 
III  in  the  Federal  Register  of 
Wednesday.  June  10, 1981,  (46  FR  30780- 
96).  This  will  allow  the  Administrator  to 
have  a  more  complete  record  of  the  facts 
and  opinions  surrounding  the  proposed 
rule. 

DATE:  Written  comments  to  be  filed  by 
August  10, 1981. 

ADORCSS:  Send  written  comments  in 
duplicate  to  the  Hearing  Clerk.  USDA. 
Room  1077,  South  Building.  1400 
Independence  Avenue  SW., 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  W.  Ator,  Chief,  Seed  Regulatory 
Branch,  Livestock.  Meat.  Grain,  and 
Seed  Division.  Agricultural  Marketing 
Service,  USDA.  Room  2603.  South 
Building,  1400  Independence  Avenue 
SW.,  Washington.  D.C.  20250,  telephone 
(202)  447-0340. 

SUPPLEMCNTARV  INFORMATION:  Under 
section  402  of  the  Federal  Seed  Act,  as 
amended  (7  U.S.C.  1592;  the  Act)  and  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  notice  was  given  by 
publication  in  Part  III.  Volume  46  of  the 
Federal  Register  on  Wednesday.  June 
la  1981,  (46  FR  30780-96),  of  intention  to 


amend  Part  201  of  the  regulations  (7  CFR 
Part  201)  under  the  Act;  notice  was  also 
given  of  public  hearings  to  be  held  at 
Washington.  D.C.  on  July  22. 1981.  and 
Denver,  Colorado  on  July  30. 1981; 
written  comments  were  to  be  filed  no 
later  than  July  3a  1981.  At  the  Denver 
hearing,  a  request  was  made  by  the 
American  Seed  Trade  Association  that 
the  written  comment  period  be  extended 
ten  days  to  allow  for  additional  time  to 
send  written  comments  to  the  Hearing 
Qerk  in  Washington.  D.C.  None  of  the 
participants  at  the  Denver  hearing 
voiced  objection  to  this  request.  The 
Administrator  has  determined  that  a  ten 
day  extension  of  time  to  flle  written 
comments  is  appropriate  under  the 
circumstances.  Therefore  the  July  30. 
1981.  deadline  date  to  file  written 
comments  is  changed  to  August  10. 1981. 

(Sec.  402.  53  StaL  1285  (7  U.S.C.  1592)) 

Signed  in  Washlngtoa  D.C  on  August  4, 
1981. 

WilUunT.  Mauley. 

Deputy  AdmJnistntor.  Marketing  Program 
Operationa. 

[fH.  Ooc  n-ZMWPIhd  d-e-Sl:  Mi  ami 
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Food  Safety  and  InspectkNi  Service ' 

9  CFR  Parts  310  and  3S1 

IDocketNall-OlOP] 

PtHMplurtes  and  Sodium  Hydroxide 

AOCNCV:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTKMC  Proposed  rule. 


r.  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry , 
products  inspection  regulations  to 
permit  the  use  of  the  potassium  salt  of  a 
phosphate  whenever  the  use  of  a  sodium 
salt  of  phosphate  is  now  approved;  and 
to  permit  the  use  of  phosphates  in  all 
meat  food  products  unless  prohibited  by 
another  regulation.  In  addition,  this 
proposed  rule  would  permit  the  use  of 
sodium  hydroxide  as  a  pH  control  agent 
in  processed  meat  and  poultry  products 
in  which  phosphates  are  used.  In 
accordance  with  7  CFR  1.28  and  5  U.S.C. 
5S3(e).  official  meat  and  poultry 


'  Puriuant  (o  the  reorganizational  plana  outlined 
in  USDA  Secretary'*  Memo  lOOO-l.  Uiued  |une  17. 
1981.  the  Food  Safety  and  Quality  Service  hat 
t>ecocne  the  Food  Safely  and  Inspection  Service.  A 
notice  detailing  the  Ageocy'i  reorganization  it  now 
being  drafted  for  later  publication. 


processing  establishments  have 
petitioned  the  Administrator  to  approve 
the  addition  of  these  substances. 
Although  these  substances  are  either 
food  additives  or  generally  recognized 
as  safe  substances  (GRAB)  permitted  for 
use  in  foods  by  the  Food  and  Drug 
Administration  (FDA),  they  do  not 
currently  appear  in  the  Federal  meat 
and  poultry  Inspection  regulations  as 
substances  approved  for  use  in  meat 
and  poultry  products. 
DATC:  Comments  must  be  received  on  or 
before  October  6, 1981. 
ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson.  FSIS  Hearing  Clerk. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Oral  comments  regarding  the 
proposed  poultry  products  inspection 
regulations  should  be  directed  to  Mr. 
Robert  G.  Hibbert.  (202)  447-6042.  (See 
also  "Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Hibbert.  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Technical  Services,  Pood 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  (202)  447-6042. 

SUPPUEMENTARV  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined  In 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule".  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  have  a  signiHcant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  tiie  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
basetl  enterprises  in  domestic  or  export 
markets. 

This  proposed  regulation  has  been 
reviewed  for  cost  effectiveness  under 
USDA  Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291. 
The  implementation  of  this  regulation  . 
would  provide  manufacturers  of  meat 
food  products  and  poultry  products  with 
increased  flexibiUty  since  it  expands  the 
applications  and  uses  of  phosphates  and 
sodium  hydroxide.  The  action  is  not 
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expected  to  have  any  adverse  impact  on 
industry  because  the  proposal  merely 
expands  the  application  and  uses  of 
these  substances.  It  imposes  no  new 
requirements  on  businesses  of  any  size. 
There  are  no  adverse  economic  impacts 
or  social  costs  identified  %vith  this 
action.  Consequently,  it  would  have  a 
net  benefit  to  society.  The  only 
alternative  identified  with  this  action  is 
to  retain  the  status  quo  and  not  issue  the 
proposed  changes,  lliis  would  continue 
the  existing  restrictions  on  the  use  of 
these  substances  and  make  the  public 
benefits  of  less  restrictive  regulation 
unavailable. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  proposed  rule  will 
not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S.C.  601), 
because  this  will  impose  no  new 
requirements  on  industry.  The 
implementation  of  this  proposal  will 
expand  the  permitted  applications  and 
uses  of  potassium  phosphates,  and 
sodium  hydroxide.  It  is  anticipated  that 
this  will  not  result  in  a  significant 
economic  impact. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  reference  the  docket  number 
which  appears  in  the  heading  of  this 
document.  Any  person  desiring 
opportunity  for  oral  presentation  of  their 
views  concerning  the  proposed 
amendments  to  Ae  poultry  products 
inspection  regulations  must  make  such 
request  to  Mr.  Hibbert  so  that 
appropriate  arrangements  may  be  made 
for  such  views  to  be  presented.  A 
transcript  will  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Coordination  Division 
between  8:00  a.m.  and  4-30  p.m., 
Monday  through  Friday. 

Background 

Section  318.7  (9  CFR  318.7)  of  the 
Federal  meat  inspection  regulations 
provides  a  chart  which  lists  permitted 
substances  and  their  specific  uses  in 
processed  meat  products.  Section 
381.147  of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381,147) 
provides  a  table  which  lists  the 
permitted  substances  and  their  specified 
uses  in  processed  poultry,  products. 


Requests  to  amend  both  the  chart  and 
table  have  been  received  by  the  Agency. 
This  document  presents  the  requests  as 
proposed  amendments  to  the 
regulations. 

The  Administrator  has  been  requested 
to  approve  the  use  of  potassium 
phosphates  in  meat  food  products. 
FVesently.  section  318.7(c)(4)  of  the 
Federal  meat  inspection  regulations  (9 
CP'R  318.7(c)(4))  lists  disodium 
phosphates,  monbsodium  phosphates, 
sodium  hexametaphosphates,  sodium 
tripolyphosphate,  sodium  pyrophospate 
and  sodium  acid  pyrophosphate  for  use 
in  most  cured  pork  and  uncured  beef 
products.  Section  381.147(f)(3)  of  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.147(f)(3)) 
currently  permits  the  use  of  these  same 
"phosphates"  in  processed  poultry 
products.  Phosphates  generally  help  to 
retain  juices  which  would  otherwise  be 
lost  during  the  cooking  process.  In 
addition,  products  injected  with 
solutions  containing  "phosphates"  will 
tend  to  retain  a  greater  amoimt  of  the 
solution  than  products  injected  with 
solutions  without  phosphates.  "Ham- 
Water  Added"  is  an  example  of  a 
product  that  is  able  to  retain  more 
moisture  during  processing  due  to  the 
properties  of  the  phosphates  used  in  the 
curing  solution.  This  provides 
consumers  with  a  "juicier"  product.  In 
addition  to  these  moisture  retention 
properties,  phosphates,  when  used  in 
uncured  beef,  also  help  to  prevent  the 
loss  of  flavor  freshness  in  beef  that  has 
been  cooked,  refrigerated,  and  reheated. 
Section  317.2(f)(1)  of  the  Federal  meat 
inspection  regulations  (9  CFR  317.2(f)(1)) 
and  section  381.118(a)  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.118(a))  provide  that  the 
product's  ingredients  statement  must  list 
sodium  phosphate  in  the  proper  order  of 
predominance  by  weight.  Another 
substance,  sodium  hydroxide,  may 
presently  be  used  in  conjunction  with 
phosphate  in  cured  pork.  Its  purpose  is 
to  aid  in  maintaining  the  pH  (acidity/ 
alkalinity)  of  a  product  in  the  range 
which  aids  the  functions  of  the 
phosphates.  It  would  provide  a  similar 
function  when  used  with  phosphates  in 
processed  beef  products. 

"GRAS"  Status  of  Proposed  Potassium 
Phosphates 

Since  1970.  FDA  has  been  conducting 
a  comprehensive  review  of  the  safety  of 
of  those  human  food  ingredients  that  are 
currently  listed  in  FDA  regulations  as 
either  generally  recognized  as  safe 
(GRAS)  (21  CFR  Part  182)  or  subject  to  a 
prior  sanction  (21  CFR  Part  181).  This 
ongoing  review  program,  commonly 
referred  to  as  the  "GRAS  review,"  has 


resulted,  to  date,  in  the  initiation  by 
FDA  in  excess  of  66  rulemaking 
proceedings  in  which  the  agency  has 
proposed  either  to  affirm  the  GRAS 
status  of  the  substance  imder  review 
(see  21  CFR  Part  184)  or,  where 
appropriate,  to  take  action  to  restrict  or 
prohibit  use  of  the  substance. 

If  FDA  concludes  that  the  substance 
under  review  is  GRAS.  it  proposes  to 
delete  the  substance  from  the  original 
GRAS  list  in  Part  182  (21  CFR  Part  182) 
and  proposes  a  regulation  for  inclusion 
in  Part  184  (21  CFR  Part  184)  or  Part  186 
(21  CFR  Part  186)  affirming  the 
substance's  GRAS  status  and  speci^ing 
the  conditions  of  use  for  which  the 
substance  is  considered  GRAS.  If  FDA 
concludes  that  a  substance  can  no 
longer  be  considered  GRAS,  the 
agency's  usual  course  of  action  is  to 
propose  to  delete  the  substance  from  the 
GRAS  list  and  to  declare  that  the 
substance  is  a  food  additive  that  cannot 
be  used  in  food  unless  approved  as  a 
food  additive  under  section  409  of  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(21  U.S.C.  348). 

On  December  18. 1979.  FDA  published 
a  proposed  rule  affecting  the  GRAS 
status  of  the  potassium  phosphates 
contained  in  this  propsal  (44  FR  74845). 
The  current  status  of  the  GRAS  review 
of  these  potassium  phosphates  is  as 
follows: 

Dipotassium  phosphate  is  referred  to 
as  potassium  phosphate,  dibasic  by  the 
FDA.  This  substance  is  currently  GRAS 
(21  CFR  182.6285)  and  it  has  been 
proposed  for  GRAS  reaffirmation  at  21 
CFR  184.1638. 

Monopotassium  phosphate  is  referred 
to  as  potassium  phosphate,  monobasic 
by  the  FDA.  This  substance  has  been 
proposed  for  GRAS  affirmation  at  21 
CFR  184.1639. 

Potassium  tripolyphosphate  has  been 
proposed  for  GRAS  affirmation  at  21 
CFR  184.1644. 

Potassium  hexametaphosphate  is 
referred  to  as  potassium 
polymetaphosphate  by  the  FDA.  The 
FDA  proposed  to  remove  potassium 
polymetaphosphate  from  the  GRAS  Ust 
because  of  a  lack  of  evidence  that  the 
substance  was  being  used  in  food. 
However,  comments  in  response  to  the 
proposal  indicated  that  potassium 
polymetaphosphate  is  used  in  food. 
Therefore,  the  FDA  intends  to  reaffirm 
the  GRAS  status  of  potassium 
polymetaphosphate. 

FDA  proposed  to  affirm  the  GRAS 
status  of  these  and  other  phosphates  in 
the  Federal  Register  of  December  18. 
1979  (44  FR  74845).  Since  phosphates 
have  a  functional  effect  in  all  meat  food 
products  and  are  now  widely  used  in 
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available  data  is  not  sufficient  to 
prevent  publication  of  this  proposal  The 
submisBton  of  specific  data  on  the 
possible  link  between  plx>sidutes  and 
hyperkinesia  is  encouraged. 

FDA  ha«  determined  diat  sodium 
hydroxide  is  a  substance  which  is 
generally  rBcognixed  as  safe  (GRAS)  for 
use  in  food  products.  FDA  proposed  to 
affirm  die  GRAS  status  of  sodium 
hydroxide  io  the  Fedoral  Res^atar  of 
Febrvary  22, 1980  (45  PR  11842).  After 
reviewing  the  basis  of  FDA's  proposal, 
the  Administrator  has  determined  that  it 
is  appropriate  to  propose  approval  of 
sodium  hydroxide  as  a  pH  control  agent 
to  aid  the  fimctions  of  phosphates  in 
products  other  than  cured  pork  hi  which 
it  is  already  approved  for  use 

After  careful  review  of  FDA's  basis 
for  its  proposal,  the  Administrator  has 
determined  that  it  is  appropriate  to 
propose  approval  of  these  potassium 
salts  for  ase  in  meal  food  products.  This 
proposal  has  the  additional  benefrts  of 
providing  flexibibty  to  producers  in  the 
formulation  of  products,  and  of 
providing  suitable  meat  food  products 
for  consumers  who  must  limit  their 
intake  of  sodium. 

Proposal 

After  careful  consideration  of  the 
issues  described  in  the  preceding 
background  section,  the  Administrator 
has  determined  that  it  is  appropriate  to 
propose  the  following  amendments  to 
§  318.7(cK4)  of  the  meat  inspection 
regulations: 


cured  pork  and  uncm'ed  beet  and  are 
also  permissible  in  all  poultry  products, 
the  Administrator  has  determined  that 
the  use  of  certain  phosphates  should  be 
extended  to  other  meat  food  products. 
After  reviewing  FDA's  proposal  to 
affirm  the  GRAS  status  of  phosphates  in 
food,  the  Administrator  has  determined 
that  it  is  appropriate  to  propose 
approval  of  certain  phosphates  for 
general  use  in  processed  meat  food 
products,  except  where  otherwise 
prohibited  by  the  Federal  meat  and 
poultry  products  inspection  regulations. 
In  this  regard,  however,  the 
Administrator  is  aware  of  lecent  reports 
in  the  trade  literature  that  consumption 
of  phosphates  may  be  associated  w.th 
hyperkinesis  in  children.  Dr.  Herts  Hafer 
of  the  University  of  Mainz.  West 
Germany,  is  reported  to  have  developed 
evidence  that  hyperactivity  is  doe  to  an 
excess  of  phosphates  in  the  diet  She  is 
also  reported  to  have  successfully 
treated  hyperkinetic  children  with  a 
phosphate-reduced  diet  These  findings 
have  reportedly  been  confirmed  by  Dr. 
Birgitta  Roy-Feiler,  also  of  the 
University  of  Maine.  Dr.  Hafer  has  met 
with  representatives  of  the  FDA  to 
discuss  the  results.  FSIS  has  consulted 
widi  and  will  contmue  to  exchange 
information  with  FDA  in  this  area. 
Future  FDA  consideration  of  the 
question  obviously  could  have  direct 
impact  apon  PSIS  regulation  of 
phosphates  in  the  meat  and  poultry 
supply  mider  both  current  and  proposed 
regulations.  At  present  however,  the 

2.  In  S  318.7(c)(4).  in  that  portion  of  the  chart  dealing  with  the  class  of  substance  titled  "Miscellaneous",  the  description  of 
the  products  in  which  the  substance  "Sodium  Hydroxide"  may  be  used  would  be  revised  as  follows: 


(1)  The  chart  of  approved  substances 
would  be  amended  to  permit  the  use  of 
dipotassium  phosphate,  monopotassium 
phosphate,  potassium  phosphate, 
potassium  bexametaphosphate, 
potassium  tripolyphosphate  and 
potassium  pyrophosphate  for  the  same 
purpose,  in  the  same  amount  and  for  the 
same  meat  food  products  for  which  the 
corresponding  sodium  phosphates  are 
approved  for  use  in  I  318.7(c)(4). 

(2)  The  chart  of  approved  substances 
would  be  amended  to  permit  the  use  of 
sodium  hydroxide  in  meat  food  products 
containing  phosphates. 

(3)  The  chart  of  approved  substances 
would  be  amended  to  delete  the  specific 
products  listed  in  which  phosphates 
may  be  used,  and  substitute  "Various, 
except  where  prohibited  by  the  Federal 
meat  inspection  regulations." 

Items  (1)  and  (2)  are  also  being 
proposed  as  amendments  to  the  poultry 
products  inspection  regulations. 

According,  the  Federal  meat 
inspection  regulations  would  be 
amended  as  follows: 

PART  31«— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  94  Stat.  1260.  79  Stat.  903.  as 
amended.  81  Stat.  584.  B4  Stat.  91, 438:  21 
U.S.C  71  ef  aeg..  601  Bt  teq..  S3  U.S.C.  466- 
466k. 


§318.7    Approval  Of 


for  uaa  In  th«  praparatlen  of  produda. 


(c) 
(4) 


Oats  of  tubMano* 


Miscetiangam .. 


Sodiufn  hydroMd*. 


Te  dtrMW  lt<c  amount  ol  oootied    Maat  tood  productt  conttnng  pho*- 


May  ba  uaad  only  m  cofflbmalion  wWi  phoaphalet  n 
ratio  of  low  parts  phosphaia  to  ona  pan  mliun) 
hyttfoaMa.  9»  combinabon  ahtf  not  tmcmta  S  par- 
cam  «<  pnttia  «  10  paroani  pump  laval  0  5  i 
m  product 


§318.7    [Amandad] 

3.  In  i  318.7(c)(4),  in  that  portion  of  the  chart  dealing  with  class  of  substance  titled  "Phosphates"  the  description  of  the 
products  in  which  those  substanoes  may  be  used  would  be  revised  as  follows: 


OaM  of  aulMiwa 


Purpow 


do. 


.  Vanoua.  anoapl  nrtiara 
»«bilad  by  Itta  Fadaf  al 
tton  rsgulatK>nt 


othanNiaa  pro- 


6  paroani  at  pboiphli  m  pieWa  at  10  paroant  pump 
lavat  0.5  parcarti  of  pttoaphala  In  product  (only  daar 
wtuaon  may  t>e  miected  mo  product) 
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Substance 


Purposa 


Produda 


Monosodium  phosphate do — 

Sodium  .do 

hexanietapfK>sphate. 

Sodium  tripolyphosphate „...do..... 

Sodium  pyrophosphate -do 

Sodium  acid  — .do... 

pyrophosphate. 

Di|x>tassKim  phosphate do.. 

Monopotassium  do.. 

phmphate. 
Potassium  do.. 

bexametaphosphate. 
Potassium  — .do.. 

tripolyphospltate. 
Potassium  pyrophosphate do.. 


..do.. 


..do. 


..do.. 


..do.. 


...do^. 


-do.. 
.A)_ 


-do.. 


-do.. 


..do _ 


Ool 
0& 

DOl 

Ool 
0& 

DDL 

Ool 
Ool 
Ool 
Ool 


Further,  the  poultry  products 
inspection  regulations  would  be 
amended  as  follows: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  seg.):  the  Tahnadge-Aiken  Act  of 
September  28, 1962  (7  U.S.C.  450):  and 


subsection  21(b)  of  the  Water  Pollution 
Control  Act,  as  amended  by  Public  Law  91- 
224  and  by  other  laws  (33  U.S.C.  1171(b)). 

2.  Section  381.147(f)(3)  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.147(f)(3))  would  be  revised  as 
follows: 

§  381.147    Restrictions  on  the  use  of 
sulistances  hi  poultry  products. 

*        •        *        •        • 

(0*  *  * 

(3)  The  substances  specified  in  the 
following  table  are  acceptable  for  use  in 


the  processing  of  poultry  products 
provided  they  are  used  within  the  limits 
of  the  amounts  stated  and  under  othCT 
conditions  as  prescribed  by  applicable 
regulations. 


$381,147    [Amandedl 

3.  In  §  381.147(f)(3)  in  the  portion  of 
the  chart  dealing  with  the  cliass  of 
substance  "Miscellaneous,"  the 
following  information  would  be  added 
in  the  appropriate  column  in 
alphabetical  orden 


Ctaaa  of  aubstanoa 


Substance 


Purpose 


Products 


Miscellaneou* -....  Sodum  hydroxide To  decrease  the  amount  of  cooked    Poultty    food    products    containing    May  be  uaad  in 

outjuices.  phosphates.  tour  parts 


at  a  10 
product 


to  one  part 
sf)al  not  exceed  5 
pump   levat;   OS 


§381.147    [Amandad]. 

4.  In  §  381.147(f)(3).  that  portion  of  the  chart  dealing  with  class  of  substance  titled  "Phosphates"  the  description  of  the 
products  in  which  those  substances  may  be  used  would  be  revised  as  follows: 


Claaa  o<  substance 


Substance 


Purpose 


Products 


PtKMphalaa.. 


DiaodKjm  phosphaM ~ To  decrease  Hie  amount  of  coolied.out    Various 

juices  and  protect  flavor. 

Monosodium  phosphal* do .do 

SodMn  haxametaphosphata do _-~«~ — Jo 

Sodium  tripolyp>iosphata do — do 

Sodium  pyrophosphate do 

Sodium  add  pyrophosphate do 

Dipotassium  phosphate do 

Monopotassium  phosphate do 

Potassium  bexametaphosphate do „ — Ato.. 

Potassium  tripolyphosphata do Jo. 

l>otassium  pyrophosplmla do — .....do.. 


...do.. 


06.  psvosnl  In  pfoduct. 

DOl 
ODl 
DOl 
DDL 

DDL 

OOl 
Do. 

DDL 

Ool 
Da 


Done  at  Washington,  D.C.,  on:  July  24. 1981. 
Donald  L.  Houston, 

Administrator.  Pood  Safety  and  Inspection  Service. 

|FK  Doc.  n-ZSaa  Piled  t-t-n.  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  610 
(Docket  No.  81N-0133) 

General  Biological  Products 
Standards;  Amendment  of  Container 
Label  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARr  The  Food  and  Drug 
Administration  fFDA)  proposes  to 
amend  the  biologies  regulations 
concerning  the  labeling  requirements  for 
biological  products.  For  clarification,  the 
agency  proposes  that  the  regulations 
reflect  the  existing  requirement  that  the 
statement:  "Caution:  Federal  law 
prohibits  dispensing  without 
prescription"  be  placed  on  labels  of  all 
prescription  biologicals. 

DATES:  Comments  by  October  6. 1961. 
The  proposed  effective  date  of  the  final 
rule  is  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20657. 

FOR  FURTHER  INP0RMAT1ON  CONTACT: 

Joseph  Wilczek.  Bureau  of  Biologies 
(HP'B-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda.  MD  20205.  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  A 

biological  product  is  defined  as  any 
virus,  therapeutic  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic 
product,  or  analogous  product,  or 
arsphenamine  or  its  derivatives 
applicable  to  the  prevention,  treatment, 
or  cure  of  disease  or  injuries  of  man. 
Biological  products  are  drugs  within  the 
meaning  of  section  201(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(g)).  In  section  503(b)(4)  of 
the  act  (21  U.S.C.  353(b)(4)).  a 
prescription  drug  that  is  to  be 
administered  under  the  supervision  of  a 
qualiRed,  licensed  practitioner  is 
misbranded  unless  its  label  bears  the 
statement  "Caution:  Federal  law 
prohibits  dispensing  without 
prescription."  Section  201.100(b)(1)  (21 
CFR  201.100(b)(1))  of  the  Code  of 
Federal  Regulations  also  requires  this 
statement  for  all  prescription  drugs, 
including  biological  products  intended 
for  human  use. 


Although  this  cautionary  labeling 
requirement  for  prescription  drugs  has 
been  in  effect  and  consistently  applied 
to  biological  products  since  1945,  the 
cautionary  statement  has  never  been 
explicitly  incorporated  into  the  general 
provisions  of  the  biologies  regulation.  As 
a  result,  the  agency  has  been  receiving 
occasional  inquiries  concerning 
application  of  the  cautionary  statement 
to  biologies. 

For  clarification,  the  agency  is 
proposing  to  amend  the  labeling 
requirements  in  21  CFR  610.60  and 
610.61  to  reflect  the  existing  requirement 
that  the  statement  "Caution:  Federal  law 
prohibits  dispensing  without 
prescription"  be  placed  on  the  labels  of 
all  prescription  biological  products. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d){13)  (propoeed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
701.  52  Stat.  1040-1042  as  amended, 
1050-1051  as  amended.  1055-1056  aS 
amended  (21  U.S.C.  321.  352.  371))  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981)),  it  is  proposed  that  Part 
610  be  amended  by  adding  new 
S  610.60(a)(6)  and  610.61(t)  to  read  as 
follows: 

§610.60'  Container  label. 

***** 

(a)  •   •  * 

(6)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription."  if  appropriate. 
•         •         «         *         « 

§  6  tO.6 1    Package  lat>el. 

«  •  *  *  • 

(t)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription."  if  appropriate. 

Interested  persons  may,  on  or  before 
October  6. 1981  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 


conunents  may  be  seen  in  tfie  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  proposed  regulation 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  agency  believes  that  the  proposed 
rule  will  not  affect  manufacturers  of 
biological  products  because  the 
proposal  is  merely  a  clarification  of  an 
existing  licensing  requirement  that  has 
been  enforced  for  many  years.  The 
proposed  rule  would  have  no  economic 
impact  on  any  manufacturer  of 
biological  products.  Therefore,  the 
agency  concludes  that  the  proposed 
regulation  does  not  warrant  designation 
as  a  mafor  rule  under  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
Order  12291.  The  agency  similarly 
concludes  that  a  regulatory  flexibility 
analysis  is  not  required  because  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  )u>y  B.  19B1. 
WillUm  F.  Randslph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor  111-22905  Filpd  S-ft-St  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Larwls  Under 
tfie  Permanent  Program;  State-Federal 
Cooperative  Agreement;  Nortti  Dakota. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

action:  Notice  of  intent  to  propose 
rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intends  to  commence  rulemaking  to 
enter  into  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  North  Dakota  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  North  Dakota  under  the  permanent 
regulatory  program.  This  agreement  will 
replace  the  existing  cooperative 
agreement  found  at  30  CFR  211.77(d)  and 
45  FR  5534  (January  23, 1980)  between 
the  Department  and  the  State  of  North 
Dakota  which  provides  for  the  Stale 
regulation  of  surface  coal  mining 
operations  on  Federal  lands  under 
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OSM's  interim  regulatory  program.  This 
notice  announces  OSM's  intent  to  enter 
into  a  cooperative  agreement  for  the 
purpose  of  establishing  North  Dakota's 
role  in  the  administration  of  the 
permanent  regulatory  program  on 
Federal  lands, 

DATES:  Comments  must  be  received  on 
or  before  October  6, 1981,  at  the  Office 
listed  below  under  "Addresses"  by  no 
later  than  5  p.m. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  August  7, 
1981,  and  October  6, 1981.  A 
supplemental  notice  vfiW  announce  the 
date  and  location  for  a  public  hearing. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  OfHce  of 
Surface  Mining,  Division  of  Federal 
Programs,  Room  153  South  Interior 
Building,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240.  All  Comments 
received  will  be  available  for  inspection 
at  this  location  along  with  summaries  of 
meetings  held  with  representatives  of 
OSM.  The  Complete  administrative 
record  will  be  maintained  at  this 
address. 

Copies  of  the  agreement  proposed  by 
the  State,  and  of  the  related  information 
required  under  30  CFR  Part  745.  are 
available  for  inspection  at  the  Public 
Service  Commission,  State  of  North 
Dakota  Capital  Building,  Bismarck, 
North  Dakota  58505;  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
Room  153  South  Building,  1951 
Constitution  Avenue  NW..  Washington. 
D.C.  20240;  Office  of  Surface  Mining. 
U.S.  Department  of  Interior.  Brooks 
Towers.  1020  15th  Street.  Denver. 
Colorado  80202.  Monday  through  Friday. 
8:00  a.m.  to  4:00  p.m..  excluding 
holidays. 

FOR  FURTHER  RIFORMATION  CONTACT: 
Andrew  F.  DeVito,  Division  of  Federal 
Programs.  Office  of  Surface  Mining,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240.  (703)  756-6970. 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Under  30  Part  745  and  43 
CFR  Part  14.  The  regulations  for 
development,  approval,  administration 
and  enforcement  of  permanent  program 
cooperative  agreements,  appear  at  30 
CFR  Part  745.  By  letter  of  November  14. 
1980,  the  State  of  North  Dakota 
submitted  a  proposed  permanent 
program  cooperative  agreement  along 
with  related  information  required  by  30 
CFR  745.11(b).  A  revised  proposal  was 
submitted  on  June  9, 1981.  This 
information  is  available  for  inspection  at 
the  locations  listed  above  under  the 
heading  "Addresses". 

This  notice  of  intent  to  propose     

rulemaking  is  issued  pursuant  to  30  CFR 


745.11(c)  and  43  CFR  Part  14.  (The  latter 
regulations  are  the  Department  of  the 
Interior's  rulemaking  procedures.) 
Pursuant  to  30  CFR  745.11(c)(3)  this 
notice  specifies  that  the  public  comment 
period  within  which  representatives  of 
the  public  may  submit  written  comments 
on  the  proposed  permanent  progam 
cooperative  agreement  with  the  State  of 
North  Dakota  will  be  60  days.  OSM 
intends  to  publish  a  Notice  of  Proposed 
Rulemaking  and  a  Notice  of  Public 
Hearing  in  the  near  future.  See,  30  CFR 
745.11(c)  and  (d)  and  43  CFR  Part  14. 

Background 

Consistent  with  Congress'  intent  that 
implementation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1201  et  seq.  (the  Act),  be 
accomplished  in  two  phases.  Section 
523(c)  of  that  Act  provides  for  two  kinds 
of  State-Federal  cooperative 
agreements:  Initial  program  cooperative 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  Section  523(c] 
which  provides  that  "States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act,  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modified  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  Section  502  of  this  Act"  30 
U.S.C.  1273(c).  Six  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977  (Wyoming,  Utah,  New 
Mexico,  North  Dakota,  Montana  and 
Colorado).  On  January  23. 1980,  North 
Dakota's  pre-August  3, 1977,  cooperative 
agreement  was  modified  to  comply  fully 
with  the  initial  regulatory  program 
promulgated  pursuant  to  Section  502  of 
the  Act.  30  U.S.C.  1252.  It  was  published 
in  the  Federal  Register  on  January  23, 
1980  (45  FR  5534)  and  codified  at  30  CFR 
211.77(d). 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  Section  523(c)  of  the  Act 
which  provides  that  "(a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act."  30  U.S.C.  1273(c) 
(emphasis  added).  The  procedures  for 


States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are 
found  in  30  CFR  Part  745. 

On  February  29. 1980.  the  Governor  of 
the  State  of  North  Dakota  submitted  the 
North  Dakota  State  program  for 
approval  pursuant  to  Section  503  of  the 
Act  and  30  CFR  Part  731.  The  State 
program  was  conditionally  approved  by 
the  Secretary  and  became  effective  upon 
publication  in  the  Federal  Register  on 
December  31, 1980  (45  FR  86459). 

By  letter  of  November  14, 1980.  the 
Governor  of  North  Dakota  Submitted  a 
request  for  a  permanent  program 
cooperative  agreement.  A  revised 
proposal  was  submitted  on  June  9. 1981. 
The  revision  of  the  November  14, 1980. 
proposal  was  based  on  discussions 
between  representatives  from  the  State 
of  North  Dakota  and  OSM  in  Bismarck. 
North  Dakota  on  April  28. 1981.  The  full 
text  of  the  June  9. 1981.  revision  appears 
at  the  end  of  this  notice  and  wiQ  be  the 
basis  for  future  mlemaking. 

Contracts  with  State  Representativs 

The  Department  intends  to  follow 
during  this  rulemaking  the  "Guidelines 
for  Contracts  With  Employees  and 
Officials  During  Consideration  of  State 
Permanent  Regulatory  Programs" 
published  at  44  FR  5444-5445 
(September  19. 1979).  As  written,  the 
guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guideline  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  cooperative  agreements.  The 
need  to  reserve  the  ability  of  the 
Department  and  the  States  to  work 
together  through  the  stages  of  the 
cooperative  agreement  and  the  right  of 
the  public  to  be  informed  and  have  the 
opportunity  to  comment  meaningfaDy  on 
issues  raised  are  principles  appUcable  to 
permanent  program  cooperative 
agreement  rulemaking. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  ofBciais 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19. 1979  (44 
FR  5444-5445)  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19. 1979.  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  public  representativee — 
citizens,  environmental  groups, 
industry — through  the  end  of  the  public 
comment  period.  Notices  of  scheduled 
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meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  Through  the  end 
of  the  public  comment  period,  the 
meetings  will  be  open  unless  and  OSM 
or  Departmental  official  decides  to  hold 
an  executive  session.  Advance  notice  of 
scheduled  meetings  will  be  posted  in  a 
public  place.  Both  before  and  after  the 
end  of  the  public  comment  period,  some 
meeting  may  be  in  executive  session. 
Notice  of  executive  sessions  will  be 
posted. 

3.  The  Department  shall  keep  a 
summary  record  of  all  discussions  and 
meetings  whether  in  person  or  by 
telephone  on  a  proposed  cooperative 
agreement.  This  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  information  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  a  summary  of 
the  meeting  and.  if  necessary  to  assure 
an  effective  opportunity  for  public 
participation,  provide  an  opportimity  for 
the  public  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  them  before  a  decision  is 
made  to  enter  into  a  permanent  progriam 
cooperative  agreement. 

Request  for  Comments 

The  public  is  invited  to  comment  on 
the  following  issues  as  they  relate  to 
North  Dakota's  proposed  permanent 
program  cooperative  agreement: 

1.  Does  the  proposal  meet  the 
requirements  of  30  CFR  745.12  relating  to 
the  content  of  a  permaneht  program 
cooperative  agreement? 

2.  Does  the  State  have  the  legal 
authority  to  administer  the  proposed 
permanent  program  cooperative 
agreement?  See.  30  CFR  741.11(f)(3). 

3.  Does  the  State  have  sufficient 
budget,  equipment  and  personnel  as 
required  by  30  CFR  745.11(f)(2)? 

4.  Is  it  desirable  as  proposed  in  Article 
V,  paragraph  (B)(6),  for  the  State  and  the 
Secretary  to  make  different  decisions 
within  one  proposed  mining  plan  and 
permit  area  regarding  the  same 
operations  for  non-Federal  and  Federal 
portions  respectively? 

5.  Is  the  proposal  in  Article  V, 
paragraph  (B)(6)  that  the  State  alone 


make  decisions  in  certain  circumstances 
regarding  operations  over  a  Federal 
Mineral  estate  desirable  and  consistent 
with  Federal  law  and  regulations? 

6.  Is  it  desirable  and  consistent  with 
Federal  law  and  regulations  for  the 
State  alone  to  act  on  permit  renewal 
applications  as  proposed  in  Article  V, 
paragraph  7? 

As  this  list  is  not  intended  to  be  an 
exhaustive  summary  of  issues  or 
considerations,  the  public  is  further 
invited  to  comment  on  any  articles  of 
the  proposed  permanent  program 
cooperative  agreement  and  on  any  other 
issues  or  areas  which  pertain  to  it. 

Determination  of  Effects 

Prior  to  publishing  a  notice  of 
proposed  rulemaking,  a  Determination 
of  Effects  will  be  prepared  in  order  to 
determine  it  if  the  rule  is  a  "Major"  rule 
under  Executive  Order  No.  12291,  and 
whether  the  rule  will  have  a  "significant 
economic  effect  on  a  substantial  number 
of  small  entities"  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

Comments  and  information 
concerning  these  issues  are  also 
requested. 

Proceedings  relating  to  adoption  of  a 
permanent  program,  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Act.  30  U.S.C.  1273.  Such  proceedings 
are  therefore  exempted  under  Section 
702(d)  of  the  Act  from  the  requirement  to 
prepare  a  detailed  statement  pursuant  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C). 

Dated:  July  29. 1981. 
Daniel  N.  MUlw. 
Assistant  Secretary  of  the  Interior. 

Cooperative  Agreement 

This  is  a  Cooperative  Agreement 
(Agreement)  between  North  Dakota 
(State)  acting  by  and  through  the  North 
Dakota  Public  Service  Commission 
(Commission)  and  the  Governor,  and  the 
United  States  Department  of  the  Interior 
(Interior),  acting  by  and  through  the 
Secretary  of  the  Interior  (Secretary). 

Article  I:  Introduction  and  Purpose 

A.  Authority:  This  Agreement  is 
authorized  by  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (Federal  Act).  Pub.  L  95-«7,  30 
U.S.C.  1273,  which  allows  a  State  with  a 
permanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter 
into  an  agreement  for  the  regulation  and 
control  of  surface  coal  mining  on 
Federal  lands,  and  by  Chapter  38-14.1  of 
the  North  Dakota  Century  Code, 


Reclamation  of  Surface-Mined  lands 
(State  Act).  This  Agreement  provides  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  within  North  Dakota  consistent 
with  the  State  and  Federal  Acts  and  the 
Federal  lands  program. 

b.  Purpose:  The  purpose  of  the 
Agreement  is  to  (1)  foster  State-Federal 
cooperation  in  the  regulation  of  surface 
coal  mining  and  reclamation  operations; 
(2)  eliminate  unnecessary 
intergovernmental  overlap  and 
duplication;  and  (3)  provide  uniform  and 
effective  application  of  the  State  and 
Federal  lands  programs  in  North 
Dakota. 

Article  II:  Effective  Date 

Following  signing  by  the  Secretary, 
the  Governor  and  the  Commission,  the 
Agreement  shall  take  effect  30  days 
from  the  date  of  publication  in  the 
Federal  Register  as  a  Hnal  rule.  This 
Agreement  shall  remain  in  effect  until 
terminated  as  approved  in  Article  X. 

Article  III:  Scope 

This  Agreement  makes  the  laws.^ 
regulations,  terms,  and  conditions  of 
North  Dakota's  permanent  state 
program  (approved  effective  December 
15, 1980.  30  CFR  934.11  or  as  hereinafter 
may  be  amended  in  accordance  with  30 
CFR  732.17)  applicable  to  Federal  lands 
within  North  Dakota  except  as 
otherwise  stated  in  this  Agreement,  the 
Federal  Act.  30  CFR  745.13.  or  other 
applicable  laws. 

Article  IV:  Requirements  for 
Cooperative  Agreement 

The  Commission  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

A.  Responsible  Administrative 
Agency:  The  Commission  is,  and  shall 
continue  to  be.  the  sole  agency 
responible  for  administering  this 
Agreement  on  behalf  of  North  Dakota  on 
Federal  lands  throughout  the  State.  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcetnent  (OSM)  shall 
administer  this  agreement  on  behalf  of 
the  Secretary,  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII. 

B.  Authority  of  State  Agency:  The 
Commission  has  and  shall  continue  to 
have  authority  under  State  law  to  carry 
out  this  Agreement. 

C.  Funds:  The  State  will  devote 
adquate  funds  to  the  administration  and 
enforcement  on  Federal  lands  in  North 
Dakota  of  the  requirements  contained  in 
the  State  program.  If  the  State  complies 
with  terms  of  this  Agreement,  and  if 
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necessary  funds  have  been 
appropriated,  OSM  shall  reimburse  the 
State  as  provided  in  Section  705(c)  of 
the  Federal  Act  and  30  CFR  735.16  for 
costs  associated  with  carrying  out 
responsibilities  under  this  Agreement 
Reimbursement  shall  be  in  the  form  of 
annual  grants,  and  applications  for 
grants  ^hall  be  promptly  processed  and 
awarded. 

D.  Reports  and  Records:  The 
Commission  shall  make  annual  reports 
to  the  OSM  Regional  Director,  Region  V 
(Regional  Director),  containing 
information  respecting  its  compliance 
with  the  terms  of  this  Agreement 
pursuant  to  30  CFR  745.12(c).  The 
Commission  and  the  Regional  Director 
shall  exchange,  upon  request, 
information  developed  under  this 
Agreement.  The  Regional  Director  shall 
provide  the  Commission  with  a  copy  of 
any  approved  evaluation  report 
concerning  State  administration  and 
enforcement  of  this  Agreement 

E.  Personnel:  The  Commission  shall 
have  the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Federal  and  State  Act  and  the  State 
Program. 

F.  Equipment  and  Laboratories:  The 
Commission  shall  have  access  to 
equipment,  laboratories,  and  facilities 
with  which  all  inspections, 
investigations,  studies,  tests,  and 
analyses  can  be  performed  an  which  are 
necessary  to  carry  out  the  requirements 
of  this  Agreement. 

G.  Permit  Application  Fees:  The 
amount  of  the  fee  accompanying  an 
application  for  a  permit  shall  be 
determined  in  accordance  with  Section 
38-14.1-13,  NDCC.  All  permit  fees  shall 
be  retained  by  the  State  and  deposited 
with  the  State  Treasurer.  The  financial 
status  report  submitted  pursuant  to  30 
CFR  725.23  shall  include  a  report  of  the 
amount  of  permit  application  fees 
collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  fiscal 
year.  This  amount  shall  be  disposed  of 
in  accordance  with  Federal  regulations, 
0MB  Circular  No.  A-102,  Attachment  E. 

Article  V:  Policies  and  Procedures: 
Mine  Plan  Review 

A.  Contents  of  Mining  Plans  and 
Permits:  The  Commission  and  the 
Secretary  require  that  an  operator 
proposing  to  mine  on  Federal  land  shall 
submit  an  identical  mining  and 
reclamation  plan  and  permit  application 
m  an  appropriate  number  of  copies  to 
the  Commission  and  the  Regional 
Director.  The  plan  and  permit 
application  shall  be  in  the  form  required 
by  the  Commission  and  include  any 
supplemental  forms  required  by  the 


Secretary.  The  plan  and  application 
shall  satisfy  the  requirements  of  30  CFR 
741.12(b)  and  30  CFR  741.13  and  shall 
include  the  information  required  by  or 
necessary  for,  the  Commission  and  the 
Secretary  to  make  a  determination  of 
compliance  with: 

(1)  Chapter  38-14.1  and  Chapter  38-18 
of  the  North  Dakota  Centiuy  Code; 

(2)  Article  69-05.2  of  the  North 
Dakota  Administrative  Code; 

(3)  Applicable  terms  and  conditions 
of  the  Federal  coal  lease;  and 

(4)  Applicable  requirements  of  other 
Federal  laws  and  the  State  Program 
including  but  not  limited  to  those  in 
Appendix  A. 

B.  Mine  Plan  Review  Precedures:  1. 
The  Commission  shall  assume  primary 
responsibility  for  the  analysis  and 
review  of  applications  required  by  30 
CFR  741.13  for  surface  coal  mining  on 
Federal  lands  in  North  Dakota.  The 
Secretary  shall,  as  required,  assist  the 
State  through  the  Regional  Director  in 
this  analysis  and  review.  The  Secretary 
shall,  in  addition,  evaluate  the  State's 
analysis  and  conclusions  as  necessary 
to  independently  determine  whether  the 
Secretary  concurs  in  the  Commission's 
decision. 

2.  The  Commission  shall  be  the 
primary  point  of  contact  for  operators 
regarding  the  approval  of  the  permit 
application.  The  Commission  will  be 
responsible  for  informing  the  applicant 
of  all  joint  State-Federal  determinations. 
The  Commission  shall  send  all 
correspondence  with  the  applicant 
which  may  have  a  bearing  on  decisions 
regarding  the  mine  plan  to  the  Regional 
Director.  Except  in  exigent 
circumstances,  OSM  shall  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  plans  and  applications 
with  respect  to  matters  which  are 
properly  within  the  jurisdiction  of  the 
Commission.  If  requested,  an  operator 
shall  send  written  communications  and 
documents  regarding  mining  plans  and 
permit  applications  directly  to  OSM.  At 
any  time,  the  Secretary  reserves  the 
right  to  act  independently  of  the 
Commission  to  carry  out  its 
responsibilities  of  the  laws  other  than 
the  Federal  Act  and  a  copy  of  all  such 
independent  correspondence  relating  to 
such  actions  with  the  applicant  shall  be 
sent  to  the  State. 

3.  The  Regional  Director  is  responsible 
to  ensure  that  any  information  OSM 
receives  from  an  applicant  is  sent  to  the 
Commission  and  the  Commission  will 
send  any  information  received  from  the 
applicant  to  the  Regional  Director.  The 
Regional  Director  and  the  Commission 
shall  regularly  coordinate  with  each 
other  during  the  permit  review  process. 


4.  The  Regional  Director  shall  be 
responsible  for  obtaining  timely  the 
views  of  all  Federal  agencies  with 
jurisdiction  or  responsibility  over  a  mine 
plan  and  permit  application  on  Federal 
lands  in  North  Dakota  and  for  making 
these  views  known  to  the  Commission 
within  90  days  of  the  receipt  of  the 
application  by  OSM.  The  Commission 
shall  keep  the  Regional  Director 
informed  of  finding  during  the  re\'iew 
which  bear  on  the  responsibilities  of 
other  Federal  agencies.  Hie  Regional 
Director  shall  take  appropriate  steps  to 
facilitate  discussions  between  the 
Commission  and  the  concerned  agencies 
wherever  desirable  to  resolve  issues  or 
problems  identified  in  the  review. 

5.  Upon  receipt  of  a  mining  plan  and 
permit  application,  the  Regional  Director 
and  the  Commission,  respectively,  shall 
identify  a  person  as  the  application 
manager.  The  application  managers 
shall  serve  as  the  primary  point  of 
contact  between  OSM  and  the 
Commission  throughout  the  review 
process  and  shall  be  responsible  for  , 
identifying  areas  of  avoidable 
duplication  of  review  and  analysis, 
which  shall  be  eliminated  by  the 
Regional  Director.  Not  later  than  15  days 
after  an  application  has  been  received. 
OSM  and  the  Commission  shall  discuss 
the  application  and  agree  upon  a  work 
plan  and  schedule  for  the  review  of  the 
application.  The  Regional  Director  shall 
thereafter  inform  the  Commission  of  any 
specific  or  general  areas  of  concern 
which  require  special  handling  or 
analysis.  The  Commission  shall  likewise 
inform  the  Regional  Director  where 
OSM  assistance  will  be  needed  to 
perform  any  specific  or  general  analysis 
or  prepare  any  studies  or  similar  ymmk. 

6.  Unless  the  work  plan  provides 
otherwise,  the  Commission  shall  prepare 
a  technical  analysis,  environmental 
analysis,  and  proposed  written  decisian 
on  the  permit  Copies  of  drafts  of  these 
documents  shall  be  sent  to  the  Regional 
Director  for  his  review  and  comment 
The  Regional  Director  shall 
independently  evaluate  the  documents 
and  inform  the  Commission  within  30 
days  of  any  changes  that  should  be 
made.  The  Commission  shall  consider 
the  comments  of  the  Regional  Director 
and  send  a  final  technical  analysis, 
environmental  analysis,  and  proposed 
decision  to  the  Regional  Director.  The 
final  decision  of  the  Commission  and  the 
Secretary  shall  be  made  as 
contemporaneously  as  possible.  In  the 
absence  of  a  decision  by  the  Secretary 
within  the  time  fi-ames  estabfisbed  by 
the  State  program  die  Commission  may 
take  final  action  on  the  permit. 
However,  the  permit  issued  by  the 
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Commission  shall  condition  the 
initiation  of  surface  coal  mining 
operations  on  Federal  lands  within  the 
permit  area  on  obtaining  the  necessary 
approvals  from  the  Secretary.  The 
Commission  shall  in  the  approval 
application,  reserve  the  right  to  amend 
or  rescind  its  action  to  conform  with 
action  taken  or  with  terms  or  conditions 
imposed  by  the  Secretary.  The  Regional 
Director  shall  not  delete  requirements 
included  in  the  Commission's  approval 
without  consent  of  the  Commission,  if 
the  decision  of  the  Commission  is  to 
disapprove  the  permit,  a  notice  shall  be 
sent  to  the  applicant  and  the  Regional 
Director  with  a  statement  of  findings 
and  conclusions  in  support  of  the  action. 
Prior  to  Regional  Director  disapproval  of 
the  application,  the  Regional  Director 
shall  consult  with  the  Commission  in  an 
attempt  to  reach  agreement  on  curative 
revisions  to  the  application.  In  addition, 
the  Commission  may  approve  and  Issue 
permits,  permit  revisions,  and  permit 
renewals  for  surface  coal  mining  and 
reclamation  operations  on  lands  where 
the  surface  estate  is  non-Federal  and  the 
mineral  estate  is  Federal,  provided  that: 

a.  The  proposed  surface  disturbances 
are  planned  to  support  surface  coal 
mining  and  reclamation  operations  on 
adjacent  non-Federal  lands; 

0.  The  Commission  consults  with  the 
Regional  Director  in  order  to  insure  that 
actions  are  not  taken  which  would 
substantially  and  adversely  affect  the 
Federal  mineral  estate. 

7.  Any  permit  renewal  applications 
requested  pursuant  to  applicable  State 
law  and  regulations  for  a  mining  plan  or 
permit  area  on  Federal  lands  which 
have  been  previously  approved  by  the 
Secretary  shall  be  reviewed  and 
approved  or  disapproved  by  the 
Commission.  The  Commission  shall 
Inform  the  Regional  Director  of  the 
renewal,  and  provide  OSM  with  copies 
of  the  application  documents. 

6.  Any  permit  revisions  requested 
pursuant  to  applicable  State  law  and 
regulations  for  a  mining  plan  or  permit 
area  on  Federal  lands  which  have  been 
previously  approved  by  the  Secretary 
shall  be  reviewed  by  the  Commission 
pursuant  to  Section  69-05.2-11-02(5). 
NDAC,  in  consultation,  where 
necessary,  with  OSM  to  determine 
«vhether  the  proposed  revisions  is  a 
signlHcant  alteration  or  addition  to  the 
approved  plan.  Permit  revisions  that  are 
found  to  be  an  insignificant  alteration  to 
the  existing  plan  shall  be  reviewed  and 
approved  or  disapproved  by  the 
Commission.  Permit  revisions  that  are 
found  to  be  a  significant  alteration  to  the 
existing  plan  shall  be  reviewed 
according  to  the  procedures  specified  in 
this  article. 


9.  When  the  Commission  and  the 
Regional  Director  cannot  resolve 
differences  that  develop  during  mine 
plan  review  or  agree  to  the  final  actions 
to  be  taken  by  the  Commission  and 
Interior  on  the  mining  plan  and  permit 
application,  the  matter  shall  be  referred 
to  the  Governor  and  the  Secretary  for 
resolution. 

10.  Nothing  in  this  agreement  be 
construed  to  limit  the  Secretary's 
authority  in  30  CFR  741.16.  741.17  and 
741.21. 

Article  VI  Inspections 

The  Commission  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  file  inspection  reports  in 
accordance  with  the  approved  State 
Program. 

A.  Inspection  Reports:  The 
Commission  shall,  within  15  days  of 
conducting  any  Inspection  on  Federal 
lands,  file  with  the  Regional  Director  an 
inspection  report  describing  (1)  the 
general  conditions  of  the  lands  under 
the  lease,  permit,  or  license;  (2)  whether 
the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements:  and  (3)  the  manner  in 
which  specific  operations  are  being 
conducted. 

B.  Commission  Authority:  The 
Commission  shall  be  the  point  of  contact 
and  sole  inspection  authority  in  dealing 
with  the  operator  concerning  operations 
and  compliance  with  the  requirements 
covered  by  this  Agreement,  except  as 
described  in  this  Agreement  and  the 
Secretary's  regulation.  Nothing  in  this 
Agreement  shall  prevent  inspections  by 
authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by 
this  Agreement 

C.  <XM  Authority:  For  the  purpose  of 
evaluating  the  manner  in  which  this 
Agreement  is  being  carried  out  and  to 
insure  that  performance  and 
reclamation  standards  are  being  met. 
the  Regional  Director  may  conduct 
Inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  provided  that  adequate  advance 
notice  is  given  the  Commission  so  that 
its  representatives  have  the  opportunity 
to  participate.  In  order  to  facilitate  a 
joint  Federal-State  Inspection,  when 
Interior  Is  responding  to  a  citizen 
complaint  of  an  imminent  environmental 
danger  or  a  threat  to  human  health, 
pursuant  to  30  CFR  642.11(b)(l)(ii).  it  will 
contact  the  Commission  if 
circumstances  and  time  permit,  prior  to 
the  Federal  Inspection.  If  an  inspection 
is  made  without  Commission  inspectors, 
the  Regional  Director  shall  provide  the 
Commission  with  a  copy  of  the 
inspection  report  within  IS  days  after 
inspection. 


D.  Witness  Availability:  Personnel  of 
the  State  and  Interior  shall  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party. 

Article  VII.  Enforcement 

A.  Commission  Enforcement:  The 
Commission  shall  take  enforcement 
action  on  Federal  lands  in  accordance 
with  the  State  Program  and  this 
Agreement.  During  any  joint  inspection 
by  Interior  and  the  Commission,  the 
Commission  shall  take  enforcement 
action,  including  issuance  of  orders  of 
cessation  and  notices  of  violation. 
Interior  and  the  Commission  shall 
consult  prior  to  issuance  of  any  decision 
to  suspend  or  revoke  a  permit. 

B.  Notification:  The  Conunission  and 
OSM  shall  promptly  notify  each  other  of 
all  violations  of  applicable  laws. 
regulation,  orders,  approved  mining  and 
reclamation  plans  and  permits  subject  to 
this  Agreement  and  of  all  actions  taken 
with  respect  to  such  violations. 

C.  Secretary's  Authority:  This 
Agreement  does  not  limit  the  Secretary's 
authority  to  enforce  violations  of 
Federal  law  which  establish  standards 
and  requirements  which  are  authorized 
by  laws  other  than  the  Federal  Act. 

Article  VIII.  Bonds 

A.  Bond  Coverage  and  Terms:  The 
Commission  and  the  Regional  Director 
shall  require  all  operators  on  Federal 
lands  to  submit  a  single  bond  to  cover 
the  operator's  responsibihtles  under  the 
Federal  Act  and  the  State  pro-am, 
payable  to  both  the  United  States  and 
North  Dakota.  The  bond  shall  be  of 
sufficient  amount  to  comply  with  the 
requirements  of  both  State  and  Federal 
law  and  release  of  the  bond  shall  be 
conditioned  upon  compliance  with  all 
applicable  requirements. 

B.  Bond  Release:  Prior  to  releasing  the 
operator  from  any  bonding  obllgadon 
required  under  the  State  Program  for 
any  Federal  lands,  the  Commission  shall 
obtain  the  consent  of  the  Regional 
Director.  The  Conunission  shall  also 
advise  the  Regional  Director  of 
adjustments  to  the  bond. 

Article  IX.  Designation  of  Lands  as 
Unsuitable 

The  Commission  and  the  Regional 
Director  shall  cooperate  in  the  review 
and  processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations.  When  either  agency 
receives  a  petition  which  could  impact 
adjacent  Federal  or  non-Federal  lands, 
respectively,  the  agency  shall  (1)  notify 
the  other  of  its  receipt  and  of  the 
anticipated  schedule  for  reaching  a 
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decision;  and  (2)  request  and  fully 
consider  data,  information  and  views  of 
the  other.  The  authority  to  designate 
Federal  lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative. 

Article  X.  Termination  of  Cooperative 
Agreement 

This  Cooperative  Agreement  may  be 
terminated  as  follows: 

A.  Termination  by  the  Stale:  The 
Cooperative  Agreement  may  be 
terminated  by  the  Commission  upon 
written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the 
Agreement  shall  be  terminated.  The 
date  of  termination  shall  not  be  less 
than  90  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary:  This 
Agreement  may  be  terminated  by  the 
Secretary  according  to  the  following 
procedures: 

1.  The  Secretary  shall  give  written 
notice  to  the  Commission  specifying  the 
date  upon  which  the  Agreement  shall  be 
terminated.  The  date  of  termination 
shall  not  be  less  than  90  days  from  the 
date  of  notice; 

2.  A  written  notice  from  the  Secretary 
shall  specify  the  grounds  upon  which  he 
proposes  to  terminate  the  Agreement.  In 
addition,  a  written  notice  containing  the 
grounds  for  termination  shall  be 
published  in  the  Federal  Register, 
affording  the  Commission  and  the  public 
a  minimum  30  days  for  comment. 

3.  A  written  notice  shall  also  specify 
the  date  and  place  within  the  State  of 
North  Dakota  where  the  Commission 
shall  be  afforded  the  opportunity  for 
hearing.  The  date  of  such  hearing  shall 
not  be  less  than  30  days  &om  the  date  of 
publication  in  the  Federal  Register.  Prior 
to  the  time  fixed  for  public  hearing, 
representatives  of  the  Commission  may 
be  permitted  to  appear  and  confer  with 
the  Secretary  and  present  oral  or  written 
statements,  and  any  other  documents 
relative  to  the  proposed  termination. 

4.  The  proposed  termination  hearing 
shall  be  conducted  by  the  Secretary  and 
a  record  shall  be  made  of  the  hearing. 
The  Commission  shall  be  entitled  to 
have  legal  and  technical  and  other 
representatives  present  at  the  hearing, 
and  may  present,  either  orally  or  in 
writing,  evidence,  information, 
testimony,  documents,  records  or 
materials  as  may  be  relevant  to  the 
issues  Involved. 

C.  Termination  by  Operation  of  law: 
This  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the 
following  circumstances: 

1.  When  no  longer  authorized  by 
Federal  laws  and  regulation  or  North 
Dakota  law  and  regulations,  provided 
that  if  the  Secretary  intends  to  make 


such  a  determination,  he  follows  the 
notice  and  hearing  procedures  specified 
in  the  above  subsection  B  of  Article  X; 

2.  Upon  termination  or  withdrawal  of 
the  Secretary's  approval  of  the 
applicable  State  Program,  provided  that 
if  the  Secretary  intends  to  inake  such  a 
determination,  he  follows  the  notice  and 
hearing  procedures  specified  in  the 
above  subsection  B  of  Article  X. 

D.  Notice  of  Proposed  Secretarial 
Decision:  After  the  notice  and  hearing 
procedures  have  been  complied  with  as 
specified  in  subsection  B  of  Article  X, 
and  it  is  the  intent  of  the  Secretary  to 
either  terminate  or  withdraw  all 
approval  of  the  Agreement,  the 
Secretary  shall  notify  the  Commission  of 
his  proposed  decision,  and  afford  the 
Commission  an  opportunity  to  present 
evidence  satisfactory  to  the  Secretary 
that  the  State  has  remedied  the  specified 
defects  in  the  administration  of  this 
Agreement.  The  Secretary  shall  state  the 
period  of  time  within  which  the  defects 
shall  be  remedied  in  order  for  the 
Agreement  to  remain  in  effect.  If  the 
defects  cannot  be  remedied  as  specified 
in  accordance  with  the  terms  outlined 
by  the  Secretary,  this  Agreement  shall 
be  terminated  30  days  after  the 
Commission  receives  notice  of  the 
Secretary's  proposed  decision. 

Article  XI.  Reinstatement  of 
Cooperative  Agreement 

If  this  Cooperative  Agreement  has 
been  terminated  as  provided  in  Article 
X,  it  may  be  reinstated  upon  application 
by  the  Commission  and  upon  giving 
evidence  satisfactory  to  the  Secretary 
that  the  Commission  can  and  will 
comply  with  all  the  provisions  of  the 
Agreement,  and  has  remedied  all  defects 
in  administration  for  which  this 
Agreement  was  terminated. 

Article  XII.  Amendments  to  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Commission 
and  the  Secretary.  An  amendment 
proposed  by  one  party  shall  be 
submitted  to  the  other  with  a  statement 
of  the  reasons  for  such  proposed 
amendment.  The  amendment  shall  be 
adopted  after  rulemaking  and  the  party 
to  whom  the  proposed  amendment  is 
submitted  shall  signify  its  acceptance  or 
rejection  of  the  proposed  amendment 
and  if  rejected  shall  state  the  reason  for 
rejection. 

Article  XIII.  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes:  The  Secreiary  or 
the  Stiate  may  from  time  to  time  revise 
and  promulgate  new  or  reVised  ' 
performance  or  reclamation 


requirements  or  enforcement  and 
administration  procedures.  The 
Secretary  and  the  Conunission  shaO 
immediately  inform  each  other  of  any 
proposed  or  final  changes  in  their 
respective  laws  or  regulations  as 
provided  in  30  CFR  732.17.  Each  party 
shall,  if  it  determines  it  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  respective  laws  or 
regulations.  For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  in  which  to  make 
such  changes,  unless  mutually  extended. 
or  unless  such  rulemakings  are 
prevented  by  the  issuance  of  an 
injunction  or  similar  order  by  any  court 
of  competent  jurisdiction,  in  which  eveni 
the  six  month  time  period  shall  not 
commence  until  the  applicable  litigatioo 
has  been  finally  resolved.  For  changes 
which  require  legislative  authorization, 
the  State  shall  have  until  the  close  of  its 
next  regular  legislative  session  in  which 
to  make  the  changes. 

B.  Copies  of  Changes:  The  State  and 
Interior  shall  provide  each  other  with 
copies  of  any  changes  to  their  respective 
laws,  rules,  regulations,  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XIV.  Changes  in  Personnel  and 
Organization 

The  Commission  and  the  Secretary 
shall,  consistent  with  30  CFR  745.  advise 
each  other  of  changes  in  the 
organization,  structure,  functions,  duties. 
and  funds  of  the  offices,  departments, 
divisions,  and  persons  within  their 
organizations  which  could  affect 
administration  and  enforcement  of  this 
Agreement  Each  shall  promptly  advise 
the  other  in  writing  of  changes  in  key 
personnel  including  the  head  of  a 
department  or  division,  or  changes  in 
the  functions  or  duties  of  persons 
occupying  the  principal  offices  within 
the  structure  of  the  program.  The 
Commission  and  the  Secretary  shaO 
advise  each  other  in  %vriting  of  changes 
in  the  location  of  offices,  addresss. 
telephone  numbers,  and  changes  in  the 
names,  location  and  telephone  numbers 
of  their  respective  mine  inspectors  and 
the  area  writhin  the  State  for  which  such 
inspectors  are  responsible. 

Article  XV.  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13.  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
the  Mineral  Leasing  Act  as  amended, 
the  Minerals  Leasing  Act  for  Acquired 
Lands,  the  Stockraiising  Homestead  Act. 
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the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  the  Federal 
Land  Policy  and  Management  Act.  the 
Constitution  of  the  United  States,  the 
Constitution  of  the  State,  or  State  laws. 

Article  XVI.  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Parts  700  and  701  shall  be  given  the 
meanings  set  forth  in  said  deHnitions. 

Approved: 

Dates 
Secretary  of  the  Interior 

Dates 
Governor.  State  of  North  Dakota 

Dates 

President.  North  Dakota  Public  Service 
Commission 

Dates 

Commissioner.  North  Dakota  Public  Service 
Commission 

Dales 

Commissioner,  North  Dnkola  Public  Service 
Commission 

Appendix  A 

1.  The  Federal  Land  Policy  and  .Managemenl 

Act.  43  U.S.C.  1701.  et  seq..  and 
implementing  regulations. 

2.  The  Mineral  Uasing  Act  of  1920,  30  U.S.C. 

181,  et  seq..  and  implementing 
regulations  including  30  CFR  211  el  seq 

3.  The  National  EnvTronmenlal  Policy  Act  of 

1969,  42  U.S.C.  4321,  et  seq.  and 
implementing  regulations  including  40 
CFR  1500  efse^. 

4.  The  Endangered  Species  Act  and 

implementing  regulations  including  50 
CFR  402. 

5.  The  National  Historic  Preservation  Art  of 

1966, 16  U.S.C.  470.  et  seq..  and 
implementing  regulations,  including  J« 
CFR  800. 

6.  The  Clean  Air  Act.  42  USC  7401.  et  aeq.. 

and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act. 

33  use.  1251.  et  seq..  and  implementing 
regulations. 

8.  The  Resource  Conservation  and  Recovery 

Act  of  1976,  42  U.S.C.  6901  el  seq  .  and 

implementing  regulations. 
».  The  Reservoir  Salvage  Act  of  1960. 

amended  by  the  Preservation  of 

Historical  and  Archaeological  Data  Act 

of  1974. 16  U.S.C.  469.  et  seq 
10.  Executive  Order  11593.  Cultural  Resource 

Inventories  on  Federal  Lands. 
U.  Executive  Order  11988,  May  24. 1977  for 

flood  plain  protection.  Executive  Order 

11990  for  wetlands  protections. 
12.  The  Mineral  Leasing  Act  for  Acquired 

I.ands,  30  U.S.C.  351.  et  seq..  and  the 

implementing  regulations. 


13.  The  Stock  Raising  Homestead  Act  of  1916. 

43  U.S.C.  291.  et  seq. 
14  The  Constitution  of  the  United  Slates. 
15.  The  Constitution  of  the  State  and  State 

Law. 

\n  Dnc  81-22020  Filed  S-«-«l;  M6  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-7-FRL  1904-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  of  submittal  to 
satisfy  conditions  of  plan  approval.  


summary:  The  State  of  Iowa  has 
submitted  a  State  Implementation  Plan 
(SIP)  revision  to  satisfy  a  condition  of 
approval  on  the  Iowa  SIP.  This 
submission  is  being  reviewed  by  EPA  to 
determine  if  it  can  be  approved  as  pari 
of  the  Iowa  SIP.  The  purpose  of  this 
document  is  to  notify  the  public  as 
required  by  the  Clean  Air  Act.  that  this 
revision  has  been  received  and  is 
available  for  public  review  and 
comment. 

ADDRESSES:  The  state  submission  is 
available  for  public  inspection  at:  the 
Environmental  Protection  Agency,  324 
East  11th  Street  Kansas  City.  Missouri: 
the  Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922.  401  M  Street  SW.. 
Washington.  D.C:  and  the  Iowa 
Department  of  Environmental  QuaUty. 
Henry  A.  Wallace  Building.  900  East 
Grand.  Des  Moines.  Iowa. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  816-374-3791. 
SUPPLEMENTARY  INFORMATION:  On  April 
17. 1981  (46  FR  22368)  EPA  conditionally 
approved  the  Iowa  SIP  at  it  relates  to 
attainment  of  the  secondary  standards 
fur  total  suspended  particulates. 

One  condition  required  the  state  to 
submit  a  schedule  for  completing  studies 
of  nontraditional  sources  of  particulate 
and  for  implementing  the  results  of  these 
studies  in  the  form  of  control  strategies. 

The  state  has  now  submitted  the 
required  schedules.  EPA  is  reviewing  the 
submittal  to  determine  compliance  with 
Clean  Air  Act  requirements.  After 
completion  of  its  review,  EPA  intends  to 
publish  a  notice  in  the  Federal  Register 
advising  of  its  proposed  action  on  the 
submittal.  Conditional  approval  of  the 
Iowa  SIP  is  continued  until  final  action 
on  the  submittal  is  published  in  the 
Federal  Register. 


(Clean  Air  Act  Sections  lia  172  and  301  (42 
U.S.C.  74ia  7502  and  7601)) 

Dated:  July  27. 1981. 
WUIiam  M.  Rica, 

Acting  Resional  Administrator. 

IFR  Doc  •I-23I09  Filed  B-6-ai;  8:45  ami 
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40  CFR  Part  52 
(A-3-FRL  1M7-11 

Commonwealth  of  Pennsytvania 
Proposed  Revision  of  ttie 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Pennsylvania  has  requested  approval  of 
a  revision  to  its  State  Implementation 
Plan  (SIP)  under  the  Clean  Air  Act.  This 
revision  consists  of  a  modification  to  the 
Air  Resources  Regulations  for  the 
Beaver  Valley  Air  Basin.  This  air  basin 
will  be  divided  into  an  upper  and  a 
lower  section,  and  the  regulations  for 
the  upper  section  will  be  changed.  The 
Environmental  Protection  Agency  is 
today  proposing  approval  of  this 
revision  to  the  Pennsylvania  SIP. 

DATE:  Comments  must  be  submitted  on 
or  before  September  8. 1981  to:  Mr.  H.  G. 
Hanson  (3AH11).  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia.  PA  19106.  ATTN: 
(AH024PA). 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompaning  support 
documents  are  available  during  normal 
business  hours  at  the  followings  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Media  &  Energy  Branch.  Curtis  Building. 
6th  and  Walnut  Streets,  Philadelphia,  PA 
19106.  ATTN:  Patricia  Sheridan  (3AH11). 

Pennsylvania  Department  of  Environmental 
Resources.  Bureau  of  Air  Quailily  Control, 
200  North  3rd  Street.  Harrisburg.  PA  17120, 
ATTN:  Mr.  James  Hambright. 

Public  Information  Reference  Unit.  Room 
2922.  EPA  Library.  U.S.  F.nvironmental 
Protection  Agency.  401  M  Street.  SW. 
(Waterside  Mall).  Washingtoa  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ed  Shoener  (3AH11).  U.S. 
Environmental  Protection  Agency. 
Region  III.  Air  Media  ft  Energy  Branch. 
Curtis  Building.  10th  floor.  6th  and 
Walnut  Streets.  Philadelphia.  PA  19106. 
FTS:  597-8179. 
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SUPPLEMENTARY  INFORMATION: 
Introduction 

The  proposed  changes  to  the 
Pennsylvania  SIP  were  submitted  by 
Department  of  Environmental  Resources 
(DER]  Secretary  Clifford  L  Jones  on 
November  10, 1980.  The  changes  were 
approved  by  the  Environmental  Quality 
Board  on  October  21, 1980  after  a  public 
hearing  on  September  2, 1980.  Secretary 
Jones  certified  in  his  submittal  letter  that 
these  hearings  were  held  in  accordance 
with  40  CFR  Part  51. 

The  proposed  changes  would  divide 
the  Beaver  Valley  Air  Basin  into  an 
upper  section  (the  Lawrence  County 
portion]  and  a  lower  section  (the  Beaver 
County  portion).  The  existing  emission 
limitations  for  the  Lower  Beaver  Valley 
Air  Basin  will  remain  in  effect.  The 
proposed  emission  limitations  for 
combustion  imits  in  the  Upper  Beaver 
Valley  Air  Basin  will  be  revised  to  be 
consistent  with  those  in  the  Reading, 
Allentown-Bethlehem-Easton,  and 
Johnstown  Air  Basins. 

Description  of  Changes 

The  existing  regulations  for  the 
Beaver  Valley  Air  Basin  (Section 
123.22(d))  limit  emissions  from 
combustion  imits  to  0.6  pounds  SOi/ 
million  Btu  heat  input  for  larger  sources 
(those  of  rated  capacity  greater  than 
2,000  million  Btu  per  hour  heat  input);  up 
to  1.0  pounds  SOa/million  Btu  heat  input 
for  smaller  sources  (those  of  rated 
capacity  between  2.5  and  49  million  Btu 
per  hour  heat  input).  For  sources 
between  49  and  2,000  million  Btu  per  ■ 
hour  heat  input  the  emission  is 
determined  by  an  equation  in  the 
regulation,  and  falls  between  0.6  lbs. 
and  1.0  lbs.  per  million  Btu  heat  input 

The  proposed  regulation  for  the  Upper 
Beaver  Valley  Air  Basin  consists  of  the 
following  sections: 

(1)  A  general  provision  limiting  the 
emissions  of  suljfiu'  oxides  (expressed  as 
SO])  from  any  combustion  unit  to  1.0 
lbs.  SOi/per  million  Btu  heat  input. 

(2)  Commerical  fuel  oil  sulfur  content 
limitations  restricting  sale,  delivery, 
exchange,  causing,  suffering,  or 
permitting  use  of  oil  with  a  sulfur 
content  greater  than  0.3%  sulfur  for  No.  2 
and  lighter  fuel  oils,  and  2.0%  sulfur  for 
No.  4  and  heavier  oils.  Effective  August 
1, 1982,  the  limitation  for  No.  4  and 
heavier  oils  will  become  1.5%  sulfur. 

(3)  An  equivalency  provision  for  fuel 
oil  allowing  sources  using  sulfur 
emissions  control  equipment  or 
processes  to  bum  oil  with  a  sulfur 


content  higher  than  the  allowed  in  (2) 
above  provided  that  the  resultant 
emissions  do  not  exceed  those  that 
would  result  from  the  use  of  the  percent 
sulfur  allowed  in  (2)  above. 

(4)  An  emission  averaging  provision 
for  solid  fossil  fuel-fired  combustion 
units.  Hiis  averaging  provision  is 
allowed  for  all  sources  with  a  heat  input 
equal  to  or  in  excess  of  250  million  BTU/ 
hour,  or  for  smaller  sources  which 
petition  and  are  accepted  by  DER  for 
this  provision.  This  provision  sets 
emission  limitations  for  sulfur  oxides 
(expressed  as  SOi)  in  pounds  of  SO*  per 
million  BTU  (lbs.  SO,/MMBTU)  heat 
input  for  three  concurrent  time  periods 
as  follows: 

(a)  Thirty  (30)  day  running  average 
not  to  be  exceeded  at  any  time,  set  at  2.8 
lbs.  SO,/MMBTU. 

(b)  Daily  average  not  to  be  exceeded 
more  than  two  (2)  days  in  any  running 
thirty  (30)  day  period,  set  at  3.0  lbs.  SOj/ 
MMBTU. 

(c)  Daily  average  maximum  not  to  be 
exceeded  at  any  time,  set  at  3.6  lbs. 
SO,/MMBTU. 

The  emission  averaging  provisions 
above  require  continuous  emission 
monitoring,  the  installation  and 
operation  of  which  must  be  approved  by 
DER.  The  monitoring  requirements  are 
listed  in  Section  123.25  of  the 
Pennsylvania  Air  Resources 
Regulations. 

Any  combustion  units  not  qualifying 
for  or  not  complying  with  the  regulations 
for  installation  and  operation  of 
continuous  monitoring  equipment  that  is 
required  for  the  averaging  provision 
shall  be  subject  to  the  general  provision 
limitations. 

Demonstration  of  Attainment 

The  Commonwealth  of  Pennsylvania 
has  submitted  a  demonstration  intended 
to  show  the  effect  of  the  proposed 
change  in  the  regulations  for  the 
Lawrence  County  portion  of  the  air 
basin.  This  demonstration  consists  of  an 
air  quality  modeling  study  which 
predicted  maximum  annual  average,  24- 
hour  and  3-hour  SOj  concentrations. 
This  study  used  worst  case 
meteorological  conditions,  maximum 
rated  operating  capacity,  and  the  3.6 
Ibs./MMBTU  emission  limitation  {for  the 
3-hour  and  24-hour  analysis).  The  study 
showed  that  the  National  Ambient  Air 
Quality  Standards  (NAAQS),  (annual 
average,  24-hour,  and  3-hour  secondary 
standard),  will  not  be  exceeded  as  a 
result  of  this  regulation  change  and 


there  will  only  be  one  major  source  (a 
360  megawatt  power  plant)  affected  by 
the  revision. 

The  modeling  used  in  this  SIP  revision 
shows  that  these  emission  limits  would 
not  cause  or  contribute  to  a  violation  of 
the  NAAQS  for  sulfur  dioxide,  and 
would  not  cause  significant  degradation 
of  air  quality  in  any  other  State.  These 
emission  limits  therefore  meet  the 
requirements  of  Section  110(a)(2)(E)  of 
the  Clean  Air  Act  42  U.S.C 
7410(a)(2)(E). 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory-  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  U.S.C 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27. 
1981).  This  action,  if  promulgated. 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Dated:  June  26, 1961. 
(42  U.S.C.  7401-842) 
Aivin  R.  Morris. 

Acting  Regional  Administrator. 
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40  CFR  Part  180 

(PP  7E1M7/P186:  PM-f  RL  1903-4] 

Chlorothalonil;  Proposed  Tolerance 

AQENCy:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
chlorothalonil  and  its  metabolite  4- 
hydroxy-2.5.6-trichloroisophthalonitrile. 
This  proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  will  establish  a 
maximum  permissible  level  for  residues 
of  the  subject  fungicide  in  or  on  parsnips 
(root)  at  1.0  part  per  million  (ppm). 
DATE:  Written  comments  must  be 
received  on  or  before  September  8, 1981. 
ADDRESS:  Written  coniments  to:  Donald 
Stubbs.  Registration  Division  (TS-767C). 
Emergency  Response  Section, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-7123). 
SUPPt^MENTARY  INFORMATION:  The 
interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  N.).  08903, 
has  submitted  pesticide  petition  number 
7E1887  to  EPA  on  behalf  of  die  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Florida.  North  Carolina,  and  South 
Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e}  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  parsnips 
(root)  at  1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  of  1  ppm  in  or  on 
parsnips  (root)  were  two  2-year  feeding 
studies  (dogs  and  rats),  with  a  no- 
observed-effect-leveJ  (NOEL)  of  less 
than  0.15  percent  and  60  ppm  (1.5  mg/kg 
of  body  weight),  respectively;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  15.000  ppm  (based  on 
reproduction)  and  1.500  ppm  (based  on 


lactation):  a  rabbit  teratology  study 
negative  for  teratogenic  effects  at  B2.5 
mg/kg  (highest  level  fed). 

Data  considered  in  support  of  the 
metabolite  were  an  acute  rat  oral 
feeding  study  with  an  LDm  of  422 
milligram  (mg) /kilogram  (kg)  for  male 
rats  and  242  mg/kg  for  female  rats;  a 
second  acute  rat  oral  feeding  study  with 
an  LDm  of  322  mg/kg;  a  4  month  rat 
feeding  study  with  a  NOEL  of  100  mg/ 
kg;  a  sub-acute  90-day  dog  feeding  study 
with  a  NOEL  of  less  than  50  ppm;  an 
acute  dog  oral  feeding  study  with  an 
LD»  of  100  mg/kg;  a  3-generation  rat 
reproduction  study  wherein  no  NOEL 
was  established. 

The  National  Cancer  Institute  (NCI) 
released  the  results  of  a  study  which 
showed  that  chlorothalonil.  based  on  the 
terms  of  the  bioassay.  gave  weakly 
positive  evidence  of  oncogenicity  in 
male  and  female  Osbome-Mendel  rats 
but  not  in  BtCjFi  mice.  The  Registrant 
has  submitted  an  independent  analysis 
of  the  bioassay  which  questions  the 
integrity  of  the  study;  however,  the 
present  tolerance  regulation  is  based  on 
the  assumption  that  the  NQ  study  is 
valid.  For  the  purpose  of  this  petition  a 
carcinogenic  risk  analysis  and 
incremental  risk  assessment  show  that 
the  theoretical  exposure  and  risk 
associated  with  the  proposed  tolerance 
is  less  than  1  percent  of  the  theoretical 
exposure  from  existing  tolerances  and 
that  the  carcinogenic  upper  limit  is  less 
than  1 X  KT'  for  the  proposed  tolerance. 

The  acceptable  daily  intake  (ADI). 
based  on  the  dog  feeding  study  (NOEL 
of  1.5  mg/kg/day)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.0150 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60  kg  human  is  calculated  to  be  0.9  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.70076  mg/day. 

The  metabolism  of  chlorothalonil  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 


herein  may  request,  on  or  before 
September  8. 1981.  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "(PP  7E1887/P186J".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposal  from  the  OMB 
review  requirement  of  Executive  Order 
12291.  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950) 

(Sec.  408(e).  68  Stat  514  (21  U.S.C.  346a(e))) 

Dated:  July  24. 1961. 
DougUi  D.  Compt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.275  be  amended  by  alphabetically 
inserting  the  raw  agricultural  commodity 
"parsnips  (root)"  to  read  as  follows: 

§  180.275    CMorottwIonii;  tolerancea  for 
residues. 


ConmodRy 


Parsnips  (rooQ. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  Of  Federal  Procurement  PoHcy 
48  CFR  Parts  12. 31,  and  46 

Contract  Delivery  or  Perfonnance, 
Cost  Principles,  and  Contractor 
Liability  for  Loss  of  or  Damage  to 
Property  of  the  Government 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  contract  delivery  or 
performance,  cost  principles,  and 
contractor  liability  for  loss  of  or  damage 
to  property  of  the  Government 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  FAR  is  being  developed  to 
replace  the  current  system  of 
procurement  regidations. 

DATE:  Comments  must  be  received  on  or 
before  September  23. 1981. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist  Assistant 
Administrator  for  Regulations.  Office  of 
Federal  Procurement  Policy.  726  Jackson 
Place,  N.W..  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register.  Vol. 
46,  No.  50.  March  16. 1981.  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT 
William  Maraist  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purples  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrenUy  with  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquistion  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment 


PART  12— CONTRACT  DEUVERY  OR 
PERFORMANCE 

This  part  prescribes  policies  and 
procedures  relating  to  delivery  or 
performance  under  contracts  for 
supplies,  services,  and  construction.  Its 
subparts  cover  delivery  or  performance 
schedules:  liquidated  damages; 
priorities,  allocations,  and  allotments; 
variation  in  quantity;  and  suspension  of 
work,  stop  work  orders,  and 
Govenunent  delay  of  work.  No  policy 
changes  are  intended. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subparts  31.1  Applicability  and  31.4 
Construction,  Construction 
Management,  and  Architect-Engineer 
Contracts 

FAR  Subpart  31.4  was  initially 
intended  to  cover  cost  principles  for 
construction,  construction  management 
and  architect-engineer  contracts  as 
provided  in  DAR  15-400  and  FPR  1-15.4. 
Because  of  redundancy  with  Subpart 
31.2.  cost  principles  for  contracts  with 
commercial  organizations,  separate 
coverage  of  cost  principles  for 
construction  and  A-E  contracts  will  not 
be  included  in  the  FAR.  Subpart  31.4  is 
reserved.  Portions  of  Subpart  31.1. 
Applicability,  previously  issued  for 
public  comment  are  revised  to  indicate 
applicability  of  31.2  to  construction, 
construction  management  and 
architect-engineer  contracts.  It  also 
picks  up  coverage  of  the  use  of 
predetermined  equipment  rate  schedules 
from  15-402.1.  The  footnotes  in  this 
segment  point  out  several  effects  caused 
by  this  consolidation. 

PART  46-QUALITY  ASSURANCE 

Sut>part  46.8 — Contractor  Liability  for 
Loss  of  or  Damage  to  Property  of  the 
Government 

Since  the  FPR  contains  no  coverage 
on  fhis  subject  the  FAR  is  based  upon 
the  DAR  text  The  DAR  is  consistent 
with  the  Commission  on  Government 
Procurement  recommendations  H-1  and 
H-2  on  this  subject  and  is  extended 
uniformly  to  all  executive  agencies.  It 
provides  that  the  Government  will 
generally  act  as  a  self-insurer  by 
relieving  contractors,  as  specified  in  the 
Subpart  of  liability  for  loss  of  or 
damage  to  property  of  the  Government 
that  occurs  after  acceptance  and  residts 
from  defects  in  the  supplies  or  services. 
However,  the  Government  will  not 
relieve  the  contractor  of  liability  for  loss 
of  or  damage  to  the  contract  end  item 
itself,  except  for  high-value  items. 


Dated:  fuiy  3a  1981. 
LeRoy  |.  Hansh. 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ek  Parte  Na  311  (Sub-Na  4)) 

Modification  of  the  Motor  Canter  FmcI 
Surcharge  Prograwi 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  policy 

change. 

summary:  The  Commission  proposes  to 
modify  its  fuel  surcharge  for  all  motor 
carriers  and  freight  forwarders  by 
implementing  the  following  procedure. 
The  proposal  woidd:  (1)  Freeze  the 
surcharge  at  the  level  in  effect  on  the 
date  the  final  decision  is  issued:  (2) 
rescind  all  special  permissions 
authorizing  publication  of  a  fuel 
surcharge;  (3)  require  carriers  to 
negotiate  separate  agreements  with  the 
owner-operators  to  provide  additional 
compensation  to  the  extent  fuel  costs 
exceed  63.5  cents  per  gallon;  and  (4) 
allow  the  carrier  to  incorporate  all  or 
any  part  of  the  surcharge  into  its  base 
rates.  Modification  of  ^e  fuel  surcharge 
program  is  proposed  because 
circumstances  which  led  to  the  adoption 
of  the  program  no  longer  exist  and 
continuation  in  its  present  form  is  no 
longer  warranted.  Comments  on  this 
specific  proposaL  as  well  as  those  more 
generally  developed  in  our  prior  notice, 
are  invited.  The  Commission  intends  to 
issue  a  final  notice  within  30  days  of 
receipt  of  comments  on  this  document 
DATE:  Comments  should  be  filed  on  or 
before  September  &  1981. 
ADDRESS:  Comments  should  be 
addressed  to:  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Room  4128. 12th  and  Constitution  Ave. 
N.W.,  Washington.  D.C.  20423. 
FOR  fHJRTHER  INFORMATION  CONTACT: 
Richard  Shullaw  (202)  275-7639 
Ted  Kalick  (202)  275-6446 
David  Manning  (202)  275-7395 
SUPPLEMENTARY  lwrOWMATW>lf.  In  the 
Spring  of  1979.  escalating  fuel  prices, 
spurred  by  shortfalls  in  the  supply  of 
petroleum,  adversely  affected  the 
recoupment  of  transportation  costs.  Rate 
levels  then  could  be  increased  only  on 
30-days'  notice.  Fuel  prices,  however. 
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were  escalating  at  a  rate  which  could 
not  be  accommodated  under  existing 
procedures. 

In  Special  Permission  No.  7&-350. 
issued  on  April  20, 1979,  the  Commission 
permitted  carriers  to  file  for  fuel-related 
rate  increases  on  10-days'  notice.  The 
relief  provided  by  this  action  was 
deemed  inadequate,  however, 
particularly  for  motor  carrier  owner- 
operators  who  typically  were  receiving 
only  a  portion  of  fuel-related  rate 
adjustments.  This  prompted  the 
Commission  to  issue  on,  ]une  1, 1979, 
Special  Permission  No.  79-2620  which 
provided  that  future  10-day  notice 
increases  be  in  surcharge  form  and  that 
each  surcharge  have  a  provision  for  a 
100  percent  pass  through  to  those 
carriers  bearing  the  increased  fuel 
expense.  This  measure  also  proved 
inadequate. 

On  June  15. 1979,  the  Commission 
issued  Special  Permission  No.  79-2800 
which  (1)  permitted  imposition  of  a  fuel- 
related  surcharge  on  one-day's  notice. 
(2)  retained  the  100  percent  pass  through 
provision,  and  (3)  provided  for  owner- 
operator  compensation  at  the  maximum 
surcharge  level,  regardless  of  whether  or 
not  carriers  to  which  they  were  leased 
filed  for  the  full  surcharge. 

The  surcharge  level,  fixed  as  a 
percentage  amount  of  the  revenue  of 
each  shipment,  was  determined  weekly 
by  multiplying  the  percentage  increase 
in  fuel  expense  over  the  base  period 
price  of  63.5  cents  a  gallon  by  a  factor  of 
16.9  percent. '  With  some  adjustment, 
this  procedure  has  remained  in  effect  to 
the  present  day.* 

While  current  surcharge  procedures 
were  responsive  to  the  needs  of  the  for- 
hire  transportation  industry  during  the 
fuel  crisis,  they  were  not  without 
problems.  A  revenue-based  surcharge 
may  not  have  accurately  reflected  the 
fuel-related  cost  component  of  a 
shipment. 

Moreover,  the  surcharge  program 
tended  to  discriminate  in  favor  of 
carriers  which  did  not  employ  owner- 
operators  on  truckload  shipments  where 
the  percentage  of  fuel  expense  to 


'  The  base  price  figure  and  all  subiequeni  weekly 
fuel  price  data  was  gathered  hy  th<-  Commission 
from  a  statistically  valid  survey  of  truck  slops 
around  the  country.  The  figure  was  determined  by 
carrier-data  from  pre-|une  15.  1979.  X-311  rate 
increase  filings  in  which  the  percentage  of  owner- 
operator  fuel  expense  to  total  revenue 
approximated  10.9  percent. 

'The  1-day  notice  procedure  subsequently  was 
extended  to  all  motor  carriers  (whether  or  not 
owner-operators  were  employed)  as  well  as  bus 
carriers,  freight  forwarders,  and  United  Parcel 
Service.  A  separate  lower  surcharge  was 
established  for  less-lhan-truckload  traffic  for 
carriers  not  using  owner-operators.  Rail  carrier* 
ultimately  were  permitted  fuel-related  adjustments 
on  5-days'  notice. 


revenue  was  lower.  In  an  attempt  to 
offset  the  disparity  in  the  program 
without  adversely  affecting  owner- 
operators  the  Commission  reduced  the 
surcharge  on  less-than-truckload  traffic 
not  handled  by  owner-operators.  A 
downturn  in  the  economy,  however, 
reduced  overall  traffic  levels.  At  the 
same  time,  there  was  an  increase  in  the 
proportion  of  less-than-truckload 
shipments  which,  if  not  handled  by 
owner  operators,  often  meant  carriers 
could  not  fully  recover  fuel-related 
costs.  With  an  overall  reduction  in 
traffic  levels,  disparities  in  the  surcharge 
program  provided  some  carriers, 
particularly  those  not  employing  owner- 
operators,  with  a  distinct  competitive 
edge  in  the  marketplace. 

Disparities  in  the  surcharge  program 
were  the  subject  of  a  notice  issued  in 
this  proceeding  on  April  11, 1980  (45  FR 
26399.  April  18, 1980).  Several 
ameliorative  measures,  upon  which  we 
need  not  elaborate,  were  generally 
proposed  and  comments  were  invited. 
After  consideration  of  the  comments,  we 
have  determined  that  there  may  be  merit 
to  one  additional  proposal.  We  seek 
comments  on  this  additional  proposal 
and  caution  that  a  final  decision  to 
adopt  one  of  the  pending  proposals  will 
be  made  on  or  before  October  6, 1981. 

The  Commission  traditionally  has  not 
favored  the  use  of  surcharges  for 
obvious  reasons.  Surcharges  have  been 
employed  only  in  exigent  circumstances 
such  as  the  fuel  crisis  which  began  in 
the  spring  of  1979.  The  circumstances 
which  led  to  adoption  of  the  surcharge 
program  no  longer  exist.  Petroleum 
supplies  are  ample  at  present  and  the 
price  of  fuel  is  now  relatively  stable.' 
Continuation  of  the  surcharge  program, 
in  its  present  form,  is  no  longer 
warranted  in  the  public  interest. 

We  propose  modification  of  the 
surcharge  program  for  all  motor  carriers 
of  property  or  passengers  and  freight 
forwarders,  following  service  of  a  final 
notice  in  this  proceeding.  As  of  the  date 
of  service  of  that  notice,  the  maximum 
surcharge  levels,  with  two  exceptions, 
will  be  fi-ozen  at  the  authorized  levels 
then  in  effect.  The  exceptions  relate  to 
application  (1)  of  the  surcharge  to  other 
than  line-haul  charges  (i.e.,  accessorial 
charges),  and  (2)  of  truckload  surcharge 
levels  on  less-than-truckload  traffic 
handled  by  owner-operators.  Because 
these  surcharges  bear  little  or  no 
relation  to  the  fuel  cost  component  of 
the  shipment,  substantial  inequities 
result.  By  separate  order  to  be  issued 
shortly,  these  inequitable  applications 
will  be  terminated. 


'See  Monthly  Energy  Review  Pub.  DOE/ElA-0035 
dune  1981). 


Following  service  of  the  final  notice  in 
this  proceeding,  it  is  proposed  that 
carriers  will  be  permitted  to  fold  into 
their  base  rate  increases  that  reflect  all 
or  a  portion  of  their  maximum,  presently 
allowable  surcharge.  Rate  changes  could 
be  effected  on  one  day's  notice,  and 
would  not  be  suspended  or  investigated 
as  long  as  the  carrier  cancels  its  existing 
surcharge  tariffs,  files  new  rates  which 
reflect  adjustments  in  accordance  with 
the  notice,  and  submits  a  verified 
statement  indicating  that  it  has  entered 
into  agreements,  as  specified  below,  to 
pass  through  the  new  charges  to  its 
owner-operators.  Carriers  which  choose 
to  incorporate  all  or  any  part  of  the 
surcharge  into  their  base  rates  may  do 
so  either  (1)  directly,  by  independent 
action,  or  (2)  by  participating  in 
conversion  table  supplements  to  agency 
tariffs,  as  reflected  in  the  appendix. 

It  is  proposed  that  a  separate 
agreement  between  the  carrier  and  its 
owner-operators  be  negotiated.  The 
agreement  should  be  designed  to  allow 
the  owner-operators  to  recover  the  cost 
of  fuel  above  63.5  cents  a  gallon. 
Howevqr,  it  should  not  allow  any 
owner-operator  to  receive  more  than  the 
actual  cost  of  fuel.  Failure  to  negotiate 
these  agreements  in  an  equitable 
manner  will  be  considered  an 
unreasonable  practice  and  appropriate 
enforcement  action  will  be  taken. 

As  an  alternative  to  the  foregoing 
transition  approach,  proposed  rate 
adjustment  by  carriers  or  rate  bureaus 
could  be  accompanied  by  a  brief 
justification  statement.  'The  justification 
would  indicate  (1)  that  the  rate 
adjustment  is  directly  related  to  the  fuel 
cost  recovery  fold-in-program;  (2) 
whether  shippers  will  be  paying  higher 
total  charges  under  the  proposal  than 
they  now  pay  under  the  base  rate-plus- 
surcharge  scheme;  (3)  whether  owner- 
operators  will  be  reimbursed  for  all 
actual  fuel  costs  incurred  under  the 
proposal.  Proponents  would  certify  that, 
to  the  extent  possible,  they  have 
consulted  with  affected  shippers  and 
owner-operators  prior  to  filing  a 
proposed  adjustment  with  the 
Commission.  Upon  protest,  or  on  its  own 
motion,  the  Commission  would  review   . 
the  justification  and  could  reject  or 
suspend  the  proposal.  Should  this 
approach  be  adopted,  it  would  be 
reflected  appropriately  in  special  tariff 
authorities. 

All  surcharges  should  be  converted  to 
(he  base  rates  by  the  60th  day  after  date 
of  service  of  the  final  notice.  On  that 
day,  Special  Permission  Nos.  79-2800. 
79-2620,  and  all  other  related  Special 
Permissions  would  be  canceled,  and  any 
surcharges  remaining  in  effect  on  th- 1 
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date  would  be  null  and  void.  In  addition, 
the  National  Motor  Freight  Traffic 
Association  surcharge  tariff  (ICC  NMF 
Tariff  121)  would  be  canceled  no  later 
than  the  60th  day  after  service  of  the 
final  notice. 

During  the  period  in  which  the 
maximum  surcharge  levels  are  frozen, 
and  until  such  time  as  allowable 
adjustment  is  made  to  base  rales,  each 
carrier  would  be  obligated  to  pay  its 
owner-operators  the  authorized 
surcharge  in  effect  at  the  time  of 
publication  of  a  final  notice  in  this 
proceeding. 

For  purposes  of  the  "zone  of  rate 
freedom"  provisions  of  the  Act,  49 
U.S.C.  1070e(d),  with  respect  to  motor 
carriers  and  freight  forwarders,  we 
propose  that  "the  rate  in  effect  one  year 
prior  to  the  effective  date"  of  any 
proposed  rate  would  include  the  fuel 
surcharge  then  in  effect  *  and  that 
subsequent  increases  through  the 
surcharge  would  be  considered  general 
increases  so  that  the  first  five  percent  of 
those  increases,  when  folded  in.  would 
not  count  against  the  zone. 

In  view  of  the  fact  that  the  country 
may  be  confronted  in  the  future,  as  we 
have  been  in  the  past,  with  periods  of 
rapidly  rising  fuel  prices,  the 
Commission  proposes  that  the  10-day 
notice  procedures  for  fuel-related  rate 
increases  (not  surcharges)  be  retained 
and  available  for  carrier  use  after  the 
60-day  transition  period.  This  should 
facilitate  establishment  of  individual 
carrier  programs  to  compensate  owner 
operators  for  rising  fuel  costs.  We  plan 
to  cancel  the  present  10-day  notice 
procedure  (Special  Permission  No.  76- 
350)  and  replace  it  with  a  new  updated 
one  which,  as  proposed,  is  attached  as 
an  appendix  to  this  notice.  All  carriers 
should  be  aware  that  this  procedure 
may  be  implemented  through  agency 
tariffs  or  by  independent  action,  and 
that  increases  under  this  Special  Tariff 
Authority  are  to  be  filed  by  percentage 
increase  supplements  only.  No  other 
short-form  tariffs  or  master  tariff 
publications  would  be  allowed.  Carriers 
would  have  to  provide  the  fuel  data 
required  in  the  Speical  Tariff  Authority, 
and  these  increases  would  be  subject  to 
investigation  and  suspension,  where 
appropirate,  or  could  be,  by  motor 
carrier  or  freight  forwarder  choice, 
outside  our  jurisdiction  if  taken  under 
the  zone  of  rate  freedom.* 


'One  year  ago.  the  maximum  ifuchiirge  on 
truckload  and  owner-operator  traffic  was  13- 
perccnt. 

'  In  8  separate  notice,  the  Commission  will  ask  for 
comments  on  a  proposal  to  eliminate  the  fuel 
surcharge  for  water  carriers,  and  to  make  available 
to  these  carriers  the  new  10-day  notice  special  tariff 
authority  that  will  be  applicable  to  moliir  carriers 


During  and  after  the  transition  period, 
the  Commission's  staff  will  continue  to 
monitor  fuel  prices  at  truck  stops  and  at 
carrier-owned  facilities.  The  data  will 
assist  us  in  reviewing  the 
reasonableness  of  any  short-notice  rate 
adjustments.  The  composite  data  will  be 
released  periodically  to  the  public. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  July  31. 1981. 

By  the  Commission,  Chairman  Taylor. 
Commissioners  Gresham,  Clapp.  Trantum. 
and  Gilliam.  Commissioner  Gresham 
concurred  in  part  with  a  separate  expression. 
Coimnissioner  Clapp  concurred  with  a 
separate  expression.  Commissioner  Trantum 
dissented  with  a  separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 
Commissioner  Gresham,  Coacuning  in  Part 

This  proceeding  was  instituted  in  April 
1980.  With  the  receipt  of  pubUc  comments 
and  the  conclusion  of  field  meetings,  the 
record  was  closed  in  May  1980.  For  more 
than  14  months,  the  matter  has  been  ripe  for 
final  action.  Now,  however,  the  majority 
invites  still  another  round  of  comments 
despite  the  fact  that  one  of  the  options 
considered  in  the  original  notice — option 
(c) — specifically  called  for  phasing  out  the 
surcharge  program.  I  beheve  the  prior  notice 
wds  sufficient  to  take  final  action  at  this  time. 

My  proposal  for  terminating  the  program 
(or  "modifying"  it  as  the  decision 
euphemistically  puts  it)  differs  from  the 
majority's  in  the  following  respects: 

(1)  With  respect  to  the  property  carriers.  I 
favor  a  two-stage  transtion  period  of  ISO 
days.  After  90  days,  the  present  (frozen) 
surcharge  maxima  would  be  cut  in  half:  The 
surcharge  would  be  no  more  than  10  percent 
for  truckload  traffic  and  1.6  percent  for  less- 
than-truckload  traffic.  After  180  days,  the 
remaining  surcharge  would  be  cancelled 

(2)  During  the  90  and  180-day  transition 
periods,  proposed  rate  adjustments  by 
carriers  or  rate  bureaus  would  have  to  be 
accompanied  by  a  brief  justification 
statement.  The  jusUfication  should  Indicate 
(a)  that  the  rate  adjustment  is  directly  related 
to  the  fuel  cost  recovery  fold-in  program;  (b) 
whether  shippers  will  be  paying  higher  total 
charges  under  the  proriosal  than  they  now 
pay  under  the  base  rate-plus-surcharge 
scheme:  (c)  whether  owner-operators  will  be 
reimbursed  for  all  actual  fuel  costs  incurred 
under  the  proposal.  Proponents  should  certify 
that  to  the  extent  possible,  they  have 
consulted  with  affected  shippers  and  owner- 
operators  prior  to  filing  a  proposed 
adjustment  with  the  Commission.  Upon 
protest,  or  on  its  own  motion,  the 
Commission  would  review  the  justification 
and  could  reject  or  suspend  the  proposal. 


and  freight  forwarders.  We  point  out  that  the  future 
use  of  the  fuel  surcharge  by  railroads  under  Special 
Permission  No.  79-2820  was  removed  by  our 
decision  in  Ex  Parte  No.  290  (Sub-No.2),  Railroad 
Cost  Recovery  Procedures,  decided  April  8.  1981 


Such  a  review  process  would  require  more 
than  one-day's  notice,  but  I  have  no  objection 
to  a  ten-day  noUce  period.  Many  or  all  of  the 
elements  of  the  proposed  verified  statement 
could  be  incorporated  into  tliis  justification 
process.  This  approach  differs  from  the 
majority's  in  that  it  would  not  threaten 
"appropriate  enforcement  action"  if 
"equitable  agreements"  are  not  reached 
between  carriers  and  owner-operators.  Such 
suspension  powers  seems  more  likely  to 
encourage  compliance. 

(3)  During  and  after  the  transition  periodL 
the  Commission's  stafl^  should  continue  to 
monitor  fuel  prices  at  truck  stops  and  at 
carrier-owned  facilities.  The  data  should 
assist  the  Commission  in  reviewing  the 
reasonableness  of  any  short -notice  rate 
adjustments.  The  composite  data  should  also 
be  released  periodically  to  the  public 

A  majority  of  the  Commission  has  agreed 
to  solicit  public  comments  on  points  (2)  and 
(3).  supra.  Since  my  vote  for  final  action  did 
not  prevaiL  I  concur  m  this  alternative 
approach. 

Commissiooer  Clapp,  Concurring 

That  the  present  motor  carrier  fuel 
surcharge  program  contains  serious  inequities 
is  acknowledged  by  nearly  everyone.  How  to 
modify  it  to  make  it  more  fair  and  yet  simple 
to  understand  and  execute  is  considerably 
more  controversial  and  difficult  to 
accomplish,  it  is  important  that  the 
Commission  reduce  the  inequities  and  do  that 
soon,  hopefully  in  a  way  that  will  minimize 
Commission  involvement 

I  agree  that  the  response  to  the  options  we 
advanced  for  comment  earlier,  while  useful  in 
focusing  on  certain  nveaknesses  of  those 
proposals,  failed  to  elicit  informaUon  and 
reactions  that  would  enable  us  clearly  to 
advance  a  happy  solution.  Thus  in  view  of 
the  importance  of  the  issue  I  am  willing,  for  a 
limited  time  only,  to  seek  further  comment  or 
this  niodification  of  one  of  those  options. 
Because  of  my  l>elief  that  the  present 
inequities  have  continued  loo  long,  I  am  glad 
that  my  suggestion  that  the  drafts  schedule 
for  ful!  implementation  be  reduced  and  that 
other  actions  be  taken  has  lieen  incorporated 
in  the  proposal.  If  this  plan  is  perfected  and 
adopted  it  will  be  possible  to  have  it  in  place 
within  two  months  and  the  existing  program 
completely  replaced  by  the  end  of  November 

Commissiooer  Trantum.  Dissenting 

The  fuel  surcharge  is  not  an  isolated 
problem  caused  by  OPEC's  greed.  Ttte 
surcharge  is  merely  a  symptom  of  the 
fimdamental  problem  facing  owner-operators, 
their  inability  to  haul  freight  except  through 
the  use  of  intermediaries;  that  is.  under  lease 
to  regulated  motor  carriers.  "Modif>'ing  '  the 
surcharge  program  cannot  change  that  fact. 
Existing  ICC  regulations,  not  escalating  fuel 
prices,  compelled  the  CommiSbion  tc  create 
in  1974.  and  resurrect  in  1979.  the  elaborate 
incomes  program  we  call  the  fuel  surcharge. 

The  only  viable  and  legitimate  solution  to 
the  owner-operators'  problem — and  the  only 
equitable  context  in  vvhich  to  consider 
terminating  the  surcharge — is  to  break  the 
monopoly  grip  regulated  truckers  now  enjoy 
over  their  unregulated  lessees,  the  owner- 
operators.  Although  the  ICC  is  Umited  by  law 
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in  certain  areas,  we  do  have  the  authority  to 
change  the  Commission  policy  which  now 
prohibits  owner-operators  from  leasing 
directly  to  private  carriers.  These  existing 
regulations,  which  prevent  owner-operators 
from  having  direct  access  to  40  percent  of  all 
truck  ton-miles,  contribute  greatly  to  the 
owner-operators'  problem. 

The  Commission  proposed  to  end  its 
prohibition  against  such  owner-operator 
leasing  in  Ex  Parte  MC-122  (Sub-No.  2), 
issued  on  December  31, 1980.  A  draft  decision 
ending  that  restrictive  policy  was  transmitted 
to  Acting-Chairman  Alexis  in  April.  The 
general  counsel  reviewed  and  approved  the 
draft  opining  that  (1)  there  is  no  legal  reason 
to  refrain  from  changing  existing  leasing 
policy  and  (2)  that  owner-operators  can  lease 
to  private  carriers  on  a  sole  source  basis 
without  dissolving  the  distinction  between 
private  and  for-hire  carriage. 

It  is  no  surprise  that  the  regulated  carriers 
opposed  this  change  in  policy.  It  is  they  who 
stand  to  face  new  competition  and  who 
would  surrender  their  monopoly  over  the 
owner-operators.  Private  carriers  and  owner- 
operators  strongly  supported  the  leasing 
changes.  It  is  in  their  interests.  And  in  view 
of  strongly  pro-competitive  nature  of  the 
action,  I  believe  it  is  in  the  best  interests  of 
the  public,  as  well. 

I  cannot  support  consideration  of  ending 
the  surcharge  program  without  first 
ehminating  the  underlying  competitive 
inequality  caused  by  our  leasing  policy.  It  is 
not  possible  to  regulate  a  solution  to  a 
problem  regulation  causes.  Though  I  am  not 
certain  that  the  majority  eschews  the  free 
market,  its  proposal  here  signals  little 
confidence  in  it.  Indeed,  it  is  dinicult  to  avoid 
the  conclusion  that  the  majority  has 
fashioned  this  "solution"  to  avoid  a 
confrontation  with  regulated  interests. 
Unfortunately,  expediency  is  preventing 
serious  consideration  of  the  politically 
difficult,  but  otherwise  simple  action 
necessary  to  solve  this  problem  once  and  for 
all. 

Appendix — Spedal  Tariff  Autfaorily  No.  Sl- 
2500  Fuel  Related  Increases  in  Rales  and 
Charges 

In  a  notice  in  Ex  Parte  No.  311  (Sub-No.  4). 
Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program,  the  Commission  ordered 
that,  before  90  days  from  the  service  date  of 
the  notice,  all  motor  carriers  and  freight 
forwarders  are  required  to  cancel  fuel 
surcharge  publications  which  have  been  filed 
under  Special  Permission  Nos.  79-2800,  79- 
2620.  and  any  others  which  are  related. 

The  carriers  may  incorporate  into  the  rates 
all  or  a  portion  of  the  maximum  allowable 
surcharges  either  directly,  through 
independent  action,  or  by  means  of 
conversion  table  supplements  to  agency  rate 
tariffs. 

Increases  folded  into  the  rates  before  the 
eoth-day  may  not  be  suspended  or 
investigated  so  long  as  the  carrier  cancels  its 
existing  tariff  fuel  surcharge  filings,  the  new 
charge  to  shippers  is  not  greater  than  it  could 
have  been  under  the  fuel  surcharge  program, 
and  it  supplies  a  verified  statement  indicating 
it  has  entered  into  separate  agreement  with 
its  owner-operators  providing  for  payment  to 


the  owner-operator,  of.  at  the  least,  all  fuel 
costs  above  63.5  cents  a  gallon  but  not 
exceeding  the  actual  cost  of  fuel  used  by  the 
owner-operator. 

The  Commission  has  retained  10-duy  notice 
fuel-related  rate  increase  procedures  (not 
surcharges)  to  be  used  by  carriers  at  the  end 
of  the  60-day  transition  period.  Special 
Permission  Nos.  76-350  and  76-360  (for 
freight  forwarders)  are  canceled  and  are 
being  replaced  by  this  new  updated  Special 
TarifT  Authority  (Part  B),  and  a  separate 
authority  for  freight  forwarders.  No.  81-2501. 
The  verified  statement  of  fuel  expense  to  be 
filed  with  each  increase  closely  follows  that 
in  canceled  Special  Permission  No.  76-350. 
The  explanatory  statement  of  the  data  to  be 
filed,  found  in  Ex  Parte  No.  311.  350  ICC  578- 
579,  should  be  followed,  where  appropriate, 
especially  with  regard  to  current  period  data. 
Any  increase  in  fuel  cost  prior  to  August  1, 
1961,  however,  may  not  be  considered  when 
publishing  increases  under  Part  B  of  this 
Special  Tariff  Authority. 

Part  A  (Fold-In  of  Existing  Surcharges) 

ft  is  ordered:  1.  Motor  common  carriers  of 
property  or  passengers,  freight  forwarders. 
United  Parcel  Service,  and  their  tariff 
publishing  agents,  are  authorized  to 
incorporate  into  their  basic  rates,  fares,  and 
charges,  either  directly  specifically,  by 
independent  action,  or  by  conversion  table 
supplements,  all  or  a  portion  of  the  surcharge 
presently  allowable  to  them.  The  maximum 
surcharge  levels  that  may  be  incorporated  are 
those  which  are  presently  allowable  under 
Special  Permission  No.  79-2800,  as  npodified. 

2.  Conversion  table  supplements  filed 
hereunder  shall  be  constructed  substantially 
as  provided  in  49  CFR  1310.10(j).  For  the 
initial  incorporation,  neither  a  percentage 
statement  of  increased  rates  nor  a  so-called 
master  tariff  may  be  used. 

3.  The  incorporating  publication  may  be 
filed  upon  not  less  then  one  day's  notice. 

4.  The  incorporating  publication  shall  bear 
the  following  notation: 

"Issued  on  one  day's  noHce;  Special  Tariff 
Authority  No.  81-2500." 

5.  The  Incorporating  publication  shall  bear 
an  expiration  dated  of  July  1. 1982,  by  which 
date  the  increase  shall  be  reflected  in  the 
basic  tariff  rates,  and  with  which  date  this 
Part  A  will  expire. 

6.  Tariff  publishing  regulations  in  49  CFR 
1300,  et  seq.  are  waived  to  the  extent 
necessary  to  publish  conversion  table 
supplements  and  to  maintain  in  effect  two 
conversion  table  supplements  at  the  same 
time.  However,  only  one  fuel  related 
conversion  table  supplement  to  a  tariff  shall 
be  in  effect  at  a  time. 

7.  Concurrent  with  the  issuance  of  a 
publication  incorporating  the  fuel  surcharge 
into  the  rate  structure,  carriers  shall  cancel 
the  fuel  surcharge  publication. 

6.  Any  surcharge  supplement  or  master 
tariff  of  surcharges  not  specifically  canceled 
within  60  days  of  the  service  date  of  this 
decision  shall  be  null  and  void  and  stricken 
from  the  tariff. 

9.  The  incorporating  publication  may  not  be 
amended  under  any  circumstances  without 
specific  special  tariff  authority. 

10.  The  incorporating  publication  shall  be 
transmitted  to  the  Commission  in  a  separate 


envelope  prominently  marked  "Fuel  Related 
Increases." 

Subsequent  Increases — Part  B 

1.  Following  the  end  of  the  60-day 
incorporation  period  of  the  fuel  surcharge 
under  Part  A  of  this  authority,  motor  common 
carriers  of  property  or  passengers,  and 
United  Parcel  Service,  individually  or 
collectively,  may  increase  their  rates,  fares, 
and  charges  for  line-haul  transportation  and 
charges  for  other  services  which  consume 
fuel,  by  an  amount  equal  to  the  increase  in 
fuel  costs  determined  by  the  "Verified 
Statement  of  Fuel  Expenses  and  Supporting 
Data"  shown  in  Appendix  I.  Tariff 
publications  filed  under  this  authority  shall 
specifically  identify  the  charges  for  other 
services  when  applying  any  increase  thereon. 
Any  increase  in  the  cost  of  fuel  prior  to 
August  1, 1981,  may  not  be  considered  when 
publishing  increases  under  this  Part  B.  Freight 
forwarders  must  use  ttie  procedures  in 
Special  Tariff  Authonty  No  81-2501. 

2.  The  initial  increase  publication  may  be 
in  the  form  of  only  a  percentage  statement  of 
increased  rates.  It  may  not  be  in  the  form  of  a 
conversion  table  supplement  or  a  so-called 
master  tariff. 

3.  The  increase  publications  shall  be  filed 
upon  not  less  than  10  working  days'  notice. 
(Working  days  means  working  days  at  the 

icq. 

4.  The  increase  publication  shall  bear  the 
following  notation: 

"Issued  on  10  working  days'  notice;  ICC 
Special  Tariff  Authonty  No.  81-2500." 

5.  Each  increase  publication  shall  bear  an 
expiration  date  of  one  year  from  its  effective 
date,  which  date  may  not  be  changed  or 
canceled  without  specific  authority. 

6.  Tariff  publishing  regulations  in  49  CFR 
1300,  et  seq.,  are  waived  to  the  extent 
necessary  to  maintain  in  effect  two  ' 
percentage  increase  supplements  at  the  same 
time.  However,  only  one  fuel  related 
percentage  supplement  to  a  taniff  may  be  in 
effect  at  a  time. 

7.  Each  increase  publication  shall  be 
accompanied  by  an  original  and  two  copies 
of  an  executed  "Verified  Statement  of  Fuel 
Expenses  and  Supporting  Data"  in  the 
manner  and  form  provided  in  Appendix  I. 
Each  carrier  or  groups  of  carriers  must  justify 
their  fuel  related  increases. 

8.  The  increase  publication  with  the 
accompanying  justification  shall  be 
transmitted  to  the  Commission  in  a  separate 
envelope  prominently  marked  "Fuel  Related 
Increases  and  Justifications." 

9.  A  carrier  may  file  an  increase 
supplement  as  often  ai  it  can  justify  a  fuel 
related  increase,  but  each  increase 
supplement  shall  cancel  the  previous  fuel 
related  increase  supplement  for  that  carrier. 
All  carriers  are  expected  to  update  their 
tariffs  by  incorporating  the  increase  into  the 
specific  rate  structure  as  soon  as  practicable. 

10.  This  decision  shall  remain  in  effect  until 
further  decision  of  the  Commission. 

11.  Protests  and  requests  for  suspension 
shall  reach  the  Commission  at  least  5  days 
before  the  effective  date  of  increase 
publications  filed  under  this  Special  Tariff 
Authority. 
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All  outstanding  decisions  of  the 
Commission  are  modified  to  the  extent 
necessary  to  permit  the  filing  of  the  tariff 
publications  authorized  herein. 

Notice  of  this  Special  Tariff  Authority  shall 
be  given  to  the  general  public  by  mailing  a 
copy  of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities  Commissions 
or  Boards  of  each  state  having  jurisdiction 
over  transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington.  D.C  for 
public  inspection,  and  by  delivering  a  copy  to 
the  Director,  Office  of  the  Federal  Register, 
for  publication  therein. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

Special  TarifT  Authority  No.  Bl-ZSOl  Fuel 
Related  Increases  in  Rates  and  Charges- 
Freight  Forwarders 

Special  Tariff  Authority  No.  81-2500  (Part 
B)  authorizes  all  motor  carriers,  other  than 
&«ight  forwarders,  after  the  90-day  fold-in 
period  of  existing  surcharges  ordered  in  the 
notice  in  Ex  Parte  No.  311  (Sub-No.  4).  to  file 
for  fuel-related  increases  on  10-working  days' 


notice.  A  similar  procedure  is  required  for 
freight  forwarders. 

//  is  ordered:  Following  the  incorporation 
of  the  fuel  surcharge  under  Special  Tariff 
Authority  No.  Sl-2500.  freight  forwarders, 
individually  or  collectively  may  increase 
their  rates  and  charges  to  reflect  only  the 
amount  of  increased  costs  passed  to  the 
freight  forwarder  from  the  underljang  carriers 
on  a  dollar  for  dollar  basis  (and  not  on  a 
percentage  basis)  exactly  as  charged  in  the 
underlying  carriers'  tariffs;  and  increased  fuel 
costs  of  pickup  and  delivery  operations  of  the 
freight  forwarders'  own  vehicles.  Any  such 
increase  costs  prior  to  August  1. 1981  may  not 
be  considered  when  publishing  increases 
under  this  Part  B.  Each  increase  publication 
shall  be  accompanied  by  an  original  and  two 
copies  of  a  verified  statement  of  fuel  costs  to 
justify  such  increase. 

The  pro\'isions  in  Special  Tariff  Authority 
No.  81-2500  relating  to  maimer  of  publication 
(percentage  statement  of  increased  rates), 
disposition  effractions,  copies,  notice, 
markings  and  title  on  separate  envelope, 
future  supplements,  incorporation  in 
subsequently  filed  tariffs,  and  protest  are 
made  applicable  to  this  Special  Tariff 
Authority. 


The  increase  publicatioo  shall  tiear  tke 
following  notatation: 

"Issued  on  10  working  da>t'  notice:  iOC 
Special  Tariff  Authorit)'  No.  81-2501." 

All  outstanding  decisions  of  the 
Commission  are  modified  to  the  extent 
necessary  to  permit  the  filing  of  the  tariff 
publications  authorized  herein. 

Notice  of  this  Spedal  Tariff  Authority  shall 
be  given  to  the  general  public  b)-  mailing  a 
copy  of  this  decision  to  the  Governor  of  eacli 
State  and  to  the  Public  Utilities  Commissioas 
or  Boards  of  each  state  having  jurisdictioa 
over  transportatioii.  b}-  depositing  a  cop)'  in 
the  Office  of  the  Secretary,  interstate 
Commerce  Commission,  Washington.  D.C  for 
public  inspection,  and  by  delivering  a  oopf  to 
the  Director.  Office  of  the  Federd  Register, 
for  publication  therein 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

aauMGOOoe  ?pi»-st-« 
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APP2CIX  I 

VERIFIED  StUTBTlT?  CP  FUEL  EXPENSES  AND  REL/ITED  D*TA  IN  SUPPORT 
CP  RBQUESTES  FUEL  RATS  INCREASE 


Piled  by: 

Address 


Urte                Items  (») 
No. 

Ratemaklng 
Carrier  (b) 

Owner-Operator 
(If  appllcable)(c) 

1.     (a)  Requested  fuel  rate 
Increase,  current 
period  over  base  period 
(not  to  exceed  percent  on 
line  15  col.   (b)   (percent)^ 
ETfectlve  date: 

i 

XXX 

(Mo.)   (Day)   (rr.) 

(b)  Last  fuel  rate  Increase  granted 

under  this  procedure   (percent) 

Effective  date: 

% 

XXX 

(Mo.)   (Day)   (Yr.) 
I  BASE  PERIOD  DATA: 

$ 

$ 

2.      F\iel  expenses  Including  taxes— 

3.       Number  of  gallons  purchased 

H.       Average  purchase  price  per  gallon 
of  fuel  Including  taxes  (L.2+-L.3) 
(cents  to  2  dec.)  

♦ 

i 

II  CURRENT  PERIOD  DATA".  . 

5.       Indicate  month/yr  for  which  current 
period  data  (Lines  6  through  12)  are 
applicable: 

<Mo.)       (Xr.) 

6.       Fuel  expense.  Including  taxes  

) 

$ 

7*      Nmber  of  gallons  purchased  

8.       Average  purchase  price  per  gallon  of 
fu»l  Including  tajces  (L.64-L.7)(Cents 
to  2  dec.)  

«J 

9.  Total  operating  revenues 

$ 

$ 

10.  Payment  to -owner-operators— 

11.  Revenues  retained  by  ratemaklng 
carrier  when  transportation  Is 
performed  by  owner-operator  — — 

12.  Balance  of  operating  revenues  (L.9> 
Col.(b))  minus  (L.IO,  Col.(c)+  L.ll, 
Col.(b)) — 

III  PERCENT  TOAT  INCREASED 
FUEL  COSTS  IS  CP  TOTAL 
OPERATING  REVENUE 

13.  Increase  In  purchase  price  per 
gallon  of  fuel.  Including' taxes 
(L.S-L.ll)   (cents  to  2  dec.)  

14.  Increase  In  fuel  expenses, 
including  taxes,  current  period 
over  base  period:   (L.7xL.13)  — 

15.  Percent  that  Increased  fuel  costs. 
Including  taxes.  Is  to  total  • 
operating  revenues 

(L.  in  Cols,  (b)  and  (c))  •»•  (L.  9) 
(2  dec.) 

IV  LAST  FUEL-REUTED 
RATE  INCREASE  RKEIVED 


16. 


Last  rate  Increase  relying  on  fuel 
cost  Increases  alone  under  this 
Special  Tariff  Authority  or  a  rate  In- 
creases based  upon  fuel  expenses  among 
other  expenses  published  under  regular 
notice.  (Percent  to  1  dec.)  — 

Study  period  relied  on  to  support 

fuel  cost  Increases 

From: to 

Other  basis 

V.  COHER  MATTaiS 


XXX 

$ 

$ 

XXX 

$ 

XXX 

* 

« 

$ 

$ 

X 

xxxx 

% 

XXX 

VERIPICATIOM 


(State) 


SS: 


(County) 


_,  being  duly  sworn,  deposes  and  says 


that  he  has  read  the  foregoing  statement,  knows 
the  contents,  and  that  they  are  true  as  stated. 


(Signature) 

Subscribed  to  and  sworn  before  me,  a  Notary  Public, 

this  day  of      ,  _____ 

(month)       (Xear) 


(Notary  Public) 


My  Commission  expires 


(PR  Doc.  S1-23ZS4  Filed  8-6-81;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

The  Fishermen's  Protecthre  Act 

agency:  National  Marine  Fisheries 
Service/National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
ACTIOW;  Proposed  rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  proposes  to  amend  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  regulations  to 
implement  legislative  amendments 
effected  by  the  American  Fisheries 
Promotion  Act  (Pub.  L.  96-561,  enacted 
December  22, 1980).  The  amendments  (1) 
eliminate  compensation  for  fishing  gear 
casualties  attributable  to  an  "act  of 
God",  (2)  provide  a  rebuttable 
presumption  that  fishing  gear  casualties 
are  attributable  to  other  vessels:  and  (3) 
provide  compensation  for  up  to  25 
percent  of  the  gross  income  lost  because 
of  not  being  able  to  Hsh  or  having  to  fish 
at  a  reduced  level  of  effort  as  a  result  of 
a  fishing  gear  or  vessel  casualty.  These 
statutory  amendments  became  effective 
on  the  date  of  enactment  of  the 
American  Fisheries  Promotion  Act. 

Because  of  the  additional  time  and 
administrative  costs  that  will  be 
required  to  implement  the  provision  for 
compensation  for  resulting  economic 
loss,  it  is  proposed  that  the  filing  fee  be 
changed.  In  lieu  of  charging  1  percent  of 
the  lower  of  two  estimates  for 
replacement  or  repair  cost  of  the  vessel 
or  gear  involved  in  the  casualty,  a  flat 
charge  of  $75.00  per  claim,  regardless  of 
the  amount  claimed,  is  proposed.  It  is 
also  proposed  that  the  4  percent 
approval  fee,  currently  deducted  from 
the  repair  or  depreciated  replacement 
cost,  be  deducted  from  the  total  amount^ 
compensable  for  both  actual  damage 
and  resulting  economic  loss.  In  addition, 
it  is  proposed  that  the  limit  on  the  total 
of  the  filing  fee  plus  the  approval  fee  be 
raised  from  $1,000  to  $2,000.  These 
changes  in  the  filing  and  approval  fees 
will  save  time  in  processing  claims  and 
cover  additional  administrative  costs. 
The  amendments  of  the  filing  and 
approval  fees  will  be  effective  30  days 
from  the  date  of  final  publilcation  of  the 
regulations. 

DATE:  Comments  must  be  received  by 
September  21, 1981. 
ADDRESS:  Submit  written  comments  or 
requests  for  additional  information  to 
Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 


Fisheries  Service,  3300  Whitehaven 
Street,  N.W..  Washington,  D.C.  20233. 
Telephone  (202)  634-4688. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Grable  at  the  address  and 
phone  number  given  above. 

SUPPlfMENTARV  INFORMATION:  Final 

rules  implementing  section  10  of  the 
Fishermen's  Protective  Act  of  1967,  as 
amended  by  Pub.  L  95-376,  were 
published  on  October  25, 1979  (44  FR 
61546). 

On  March  17, 1980  (45  FR  17018). 
NOAA  published  a  retroactive 
amendment  to  S  258.32(g)  making  claims 
for  gear  casualties  occurring  in  a 
commercial  shipping  lane  eligible  for 
compensation  if  the  gear  casualty  is 
attributable  to  another  fishing  vessel 
which  is  engaged  in  fishing,  or  to  an  act 
of  God. 

On  September  15, 1980,  (45  FR  60913) 
NOAA  published  a  correction  changing 
improperly  designated  §§258.20  through 
258.30  inclusively  to  sections  258.30  to 
258.40  inclusively. 

On  November  3. 1980,  (45  FR  72667) 
NOAA  published  a  change  in  §  258.33(c) 
implementing  a  statutory  amendment 
extending  the  deadline  for  filing  claims 
from  60  to  90  days  from  the  date  of 
discovery  of  the  casulty. 

The  American  Fisheries  Promotion 
Act  legislated  the  following  changes  in 
the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  program: 

1.  Claims  for  losses  attributable  to  an 
"act  of  God"  sustained  on  or  after 
December  22, 1980,  are  not  eligible  for 
compensation  from  the  fund.  All 
compensation  for  fishing  gear  casualties 
attributable  to  severe  weather  or  sea 
conditions  or  other  natural  causes  is 
eliminated. 

2.  Applicants  are  afforded  a 
rebuttable  presumption  that  gear 
casualties  are  attributable  to  another 
vessel.  While  all  gear  casualties  are 
presumed  to  have  been  caused  by 
another  vessel,  this  presumption  may  be 
rebutted  by  sufficient  evidence  of  other 
causes.  Sufficient  evidence  of  a  casualty 
being  attributable  to  severe  weather  or 
sea  conditions,  normal  operating 
contingencies,  or  negligence  of  the 
applicant  or  the  applicant's  agents, 
would  operate  to  rebut  the  presumption. 
Once  the  presumption  of  causation  has 
been  rebutted,  the  burden  rests  with  the 
applicant  to  prove  that  the  damage,  loss, 
or  destruction  of  the  gear  was  in  fact 
caused  by  another  vessel.  If  the 
applicant  fails  to  sustain  this  burden  of 
proof,  the  claim  shall  be  ineligible. 

Extreme  weather  and  sea  conditions 
provide  a  sound,  ascertainable  basis  for 
rebuttal  of  the  presumption.  In  cases 


where  it  appears  that  weather  or  sea 
conditions  might  be  a  factor,  the  Agency 
will  check  with  the  National  Weather 
Service  to  find  out  if  weather  conditions 
at  the  time  and  place  of  the  casualty 
might  have  been  severe  enough  to  cause 
the  damage  or  loss.  If  weather  or  sea 
conditions  are  greater  than  one  standard 
deviation  from  the  historical  mean  for 
the  time  and  place  of  the  casualty,  the 
presumption  will  be  overcome  and  the 
burden  will  rest  with  the  claimant  to 
prove  that  the  damage  was  caused  by 
another  vessel.  Although  it  is  possible 
that  another  vessel  could  damage  fixed 
gear  in  the  midst  of  a  severe  storm,  the 
presence  of  other  factors  which  could 
have  caused  the  gear  damage  could 
operate  to  overcome  the  presumption. 

The  Agency  will  investigate,  as 
thoroughly  as  possible,  each  claim  for 
which  available  evidence  suggests  that 
the  damage  or  loss  may  be  attributable 
to  a  cause  other  than  the  activity  of 
another  vessel.  If  evidence  suggests  any 
misrepresentation  of  facts  by  an 
applicant,  local  NMFS  enforcement 
agents  will  be  asked  to  verify  the 
validity  of  the  claim. 

3.  A  fishing  vessel  owner  or  operator 
who  is  otherwise  eligible  for 
compensation  under  the  program  may 
claim  compensation  for  up  to  25  percent 
of  the  gross  income  lost  by  reason  of  not 
being  able  to  fish,  or  having  to  fish  at  a 
reduced  level  of  effort,  because  of  a 
fishing  vessel  or  gear  casualty.  Thus,  in 
addition  to  compensation  for  actual  loss, 
damage,  or  destruction  of  a  fishing 
vessel  or  fishing  gear,  an  eligible  owner 
or  operator  may  be  compensated  for  up 
to  25  percent  of  gross  income  lost  (1)  on 
the  vessel  trip  during  which  the  casualty 
is  discovered,  and  (2)  for  a  reasonable 
period,  on  later  vessel  trips  which  are 
made  at  a  reduced  level  of  effort 
because  of  the  casualty  or,  if  fishing  is 
discontinued,  which  would  normally 
have  been  made. 

The  determination  of  gross  income 
lost  involves  three  components:  (1) 
Calculation  of  gross  income  lost  on  the 
vessel  trip  during  which  the  casualty 
was  discovered;  (2)  determination  of  the 
time  period  (after  the  vessel  trip  of  the 
casualty)  during  which  the  applicant 
may  be  compensated  because  of  an 
inability  to  fish  or  because  of  having  to 
fish  at  a  reduced  level  of  effort  and  (3) 
determination  of  gross  income  lost 
during  this  compensable  period. 

Any  method  used  for  determining 
economic  loss  must  consider  the  item  of 
year  of  the  loss,  the  circumstances 
prevailing  in  the  Hshery  involved,  and 
the  ingenuity  and  effort  of  the  individual 
fisherman  sustaining  the  loss.  The 
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determination  of  economic  loss  must  be 
based  upon  some  measure  of 
performance.  Trip  tickets  provide  the 
best  indication  of  the  actual 
performance  of  the  fisherman.  This 
performanoe  generally  cannot  be 
accurately  indicated,  or  in  some  cases 
even  approximated,  by  information 
available  from  an  applicarrf  s  Federal 
income  tax  return  for  the  previous  j-ear. 
or  by  any  system  of  calculation  based 
upon  industry  gtatistics.  Income  tax 
returns  show  tmly  the  previous  year's 
record  and  cannot  measure  present 
performance.  Industry  statistics,  such  as 
landing  percentages,  do  not  accurately 
reflect  the  ability,  or  lack  of  it,  of 
individual  fishermen.  The  applicant's 
trip  tickets  remain  the  most  reKable 
means  of  measuring  and  documenting 
performance  for  the  individual 
fisherman  at  the  time  and  in  the 
geographical  area  of  the  casualty.  They 
provide  the  date  the  catch  was  sold,  the 
pounds  of  catch,  and  the  dollar  value. 
They  also  provide  a  built-in  check 
against  claims  for  losses  during  a  period 
when,  regardleBB  of  the  casualty,  a 
fisherman  would  not  normally  have 
fished. 

In  the  case  of  a  casualty  involving 
fixed  gear,  the  gross  income  lost  on  the 
vessel  trip  of  the  discovery  of  the 
casuahy  will  be  calculated  as  follows: 
the  value  of  trip  tickets  for  the  three 
vessel  trips  immediately  before,  or 
nearest  in  time  to,  the  trip  of  Ae 
casualty  will  be  totaled;  this  total  will 
be  divided  by  the  sum  of  the  total 
number  of  gear  units  hauled  on  the  three 
trips:  and  this  average  value  per  gear 
unit  will  be  multiplied  by  the  number  of 
gear  units  involved  in  the  casualty.  In 
the  case  of  a  casualty  involving  mobile 
gear,  the  gross  income  lost  ivill  be 
calculated  on  the  basis  of  the  value  of 
fishing  time  lost  [rather  them  gear  units 
lost)  as  determined  to  be  reasonable  by 
the  Chief.  FSD.  A  qualified  applicant 
may  claim  up  to  25  percent  of  the 
resulting  figure  as  gross  income  lost  on 
the  vessel  trip  of  the  discovery  of  the 
casualty.  Averaging  three  trip  tickets  is 
the  best  way  of  moderating  a  distorted 
measure  of  performance  which  could 
result  from  using  only  one  trip  ticket — 
e.g.,  that  of  the  casualty,  or  the  one 
immediately  before — ^which  could 
represent  a  trip  that  was  very  good  or 
very  poor. 

The  period  after  the  discovery  of  the 
casualty  for  which  a  qualified  applicant 
may  claim  resulting  Bconooiic  loss  is  the 
period  between  the  date  of  order  and 
the  date  of  receipt  of  replacement  gear 
or  between  the  dates  when  repair  begins 
and  is  completed.  A  good  faith  effort 
must  be  made  by  the  fisherman  to 


replace  or  repair  the  gear  or  vessel  as 
expeditiously  as  possible.  This 
compensable  period  coidd  have  been 
determined  in  other  ways.  For  example, 
it  could  have  been  set  between  the  date 
of  the  casualty  and  the  date  the 
appbcant  became  fully  operatioDal 
again.  To  allow  compensatian  to  be 
claimed  for  such  an  extended  period 
could,  however,  sanction  delay  in 
ordering  the  repair  or  replacement  gear 
and  delay  in  becoming  operational. 

It  should  be  noted  that  once  the 
com[>ensBble  period  ^,e8tabli^ed,  an 
owner  or  operator  still  might  not  have  a 
valid  claim  for  economic  loss  during  this 
period.  Trip  tickets,  or  other 
documentation,  will  verify  the  number  of 
vessel  trips  normally  made.  If  no  vessel 
trips  would  normally  have  been  made 
during  the  period  required  to  replace  or 
repair  the  gear  or  vessel,  compensation 
for  economic  loss  will  be  limited  to 
losses  sustamed  on  the  trip  during 
which  the  casualty  was  discovered.  If  a 
casualty  occurs  at  the  end  of  the  season 
for  a  particular  fishery,  the  applicant 
will  not  be  able  to  claim  economic  loss 
for  the  period  after  the  season's  close 
because  trip  tickets  either  for  the 
compensable  period  or  for  the 
corresponding  period  of  the  previous 
year  will  not  exist. 

Many  variables  affect  the 
computation  of  the  economic  loss 
sustained  within  the  compensable 
period.  These  variables  result  from 
differences  in  individual  fishing 
operations  and  from  differences  within 
fisheries.  Because  of  the  number  and 
complexity  of  the  variables,  the  Agency 
is  not  proposing  at  this  time  a  specific 
formula  for  computing  the  amount  of 
resulting  economic  loss  during  the 
compensable  period.  Rather,  the  Agency 
has  established  the  docinnentation  to  be 
submitted  for  the  computation  and 
requires  that  the  applicant  provide  a 
reasonable  computation  based  on  the 
documentation  of  all  facts  in  support  of 
the  amount  clciimed.  The  Agency  will 
review  the  documented  facts  and  the 
method  of  computation  submitted  by  the 
applicant  and,  if  in  agreement,  pay  up  to 
25  percent  of  the  amount  claimed  for 
gross  income  lost,  ff  not  in  agreement, 
the  Agency  will  recompute  the  resulting 
economic  loss  and  sulnnit  to  the 
applicant  a  copy  of  the  computation 
with  the  initial  determination  on  the 
claim  for  economic  loss. 

Claims  for  damage,  loss,  or 
destruction  of  gear  or  a  vessel  will  be 
processed  separately  from  claims  for 
resulting  economic  loss.  This 
independent  processing  is  necessary 
because  all  documentation  required  to 
support  the  claim  for  resulting  economic 


loss  will  not  always  be  available  at  the 
same  time  as  tiie  documentation  of  the 
claim  for  actual  damages.  AH  cJaiaa 
must  be  submitted  within  90  days  of  the 
discovery  of  the  casualty,  as  required  by 
statute.  When  reasonably  necessary, 
additional  time  will  be  allowed  te 
enable  applicants  to  submit  tbe 
documentation  required  for  "flie 
computation  of  resulting  economic  tees 
as  it  becomes  available.  The  claim  for 
resulting  economic  loss  should  not  dday 
processing  and  payment  of  Ae  clsira  for 
actual  damage. 

A  claim  for  resulting  economic  loss 
will  be  eligible  for  compensation  even 
though  no  corresponding  claim  for 
actual  damages  has  been  filed,  if  a  claim 
for  actual  damages  would  meet  all  other 
statutory  eligibility  reqniremeiits.  No 
compensation  will  be  paid  for  eoonomic 
loss  resulting  from  a  gear  or  vessel 
casualty  which  is  ineligible  for 
compensation. 

Amendment  of  the  filing  and  approval 
fee  structures  is  necessitated  by  the 
statutory  changes.  The  current  1  peroent 
filing  fee  structure  could  have  been 
extended  to  the  amounts  claimed  for 
economic  loss,  but  it  was  determined 
that  this  would  introduce  time- 
consuming  administrative  |m>cedures 
which  would  slow  down  an  already 
heavy  claim  processing  burden.  The 
proposed  $75  filing  fee  is  based  on 
approximately  1  percent  of  the  average 
claim  payment  over  the  fife  of  the 
section  10  program.  Hiis  nonrefundable 
fee  covers  the  claim  for  actual  damage 
and  the  one  for  resulting  economic  loss. 
The  approval  fee,  currently  4  percent  of 
the  depreciated  replacement  cost  is 
extended  to  4  percent  of  the  total 
amount  determined  compensable  fdr 
actual  damages  and  for  resulting 
economic  loss.  The  current  Sl.OOO  oeiling 
on  the  combined  filing  and  approval  fees 
is  raised  to  $2,000  to  cover  additional 
adminsitrative  expenses.  In  order  to 
afford  applicants  adequate  notice,  filing 
and  approval  fee  amendments  will  be 
effective  30  days  from  the  date  of 
publication  of  the  final  regulations. 

Since  these  amendments  require  a 
number  of  changes  in  the  current 
regulations,  final  publication  will  be  in 
the  form  of  a  complete  set  of  regolatians. 
as  amended.  However,  for  ease  in 
identifying  the  required  changes  in 
current  regulations,  this  proposed 
rulemaking  is  published  in  the  form  of 
amendments  to  the  current  regulations- 
Having  reviewed  this  proposed 
rulemaking  in  accordance  with  die 
specifications  of  Executive  Order  12291. 
"Federal  Regulation."  and  die 
Departmental  guidelines  implementing 
that  order,  the  Agencj'  has  determined 
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that  it  is  not  "major"  because  it  has  no 
significant  effect  on  the  economy,  costs 
or  prices,  and  no  impact  on  competition, 
employment,  investment,  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Since  this  proposed  rulemaking 
relates  only  to  benefits,  it  is  exempt 
from  the  provisions  of  the 
Administrative  Procedure  Act  and,  thus, 
from  the  Regulatory  Flexibility  Act 
requirement  of  regulatory  flexibility 
analysis.  It  is.  however,  being  published 
in  proposed  form  for  the  benefit  of 
public  comment. 

The  statutory  amendments  will 
necessitate  the  collection  of  additional 
information  from  claim  applicants  to 
document  and  establish  the  amount  of 
resulting  ecoflolfiic  loss.  This  collection 
is  necessary  for  the  proper  performance 
of  the  Agency  in  determining  both  the 
eligibility  of  claims  and  the  amounts  to 
be  paid  for  compensation  of  resulting 
economic  loss.  The  collection  of 
information  request  is  being.reviewed 
by  OMB  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 

Because  the  proposed  rulemaking  will 
affect  only  Hshing  vessel  owners  or 
operators  who  may  suffer  casualties 
eligible  for  compensation  from  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  has  also  determined  that  these 
regulations  do  not  require  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

Dated:  July  31, 1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(Pub.  L.  9&-376,  92  Stat.  715  (22  U.S.C.  1980)) 

Accordingly.  50  CFR  Part  258  is 
proposed  to  be  amended  as  folllows: 

1.  The  preliminary  material  before 
S  258.30  is  proposed  to  be  amended: 

(a)  By  revising  the  title  to  Subpart  C  to 
read: 

"Subpart  C — Compensation  for  Fishing 
Vessel  or  Fishing  Gear  Damage  in  a 
U.S.  Fishery  Attributable  to  Other 
Vessels' 

(b)  In  the  table  of  contents: 

(1)  By  revising  the  title  to  §  2.S8.35  to 
read: 

"8  258.35  Amount  of  compensation  for 
actual  damage,  loss,  or  destruction  "; 

(e)  By  redesignating  §§258.36  through 
258.40  as  §§  258.37  through  258.41:  and 

(3)  By  adding  a  new  §  258.36  as 
follows:  "§  258.36  Compensation  for 
resulting  economic  loss":  and 


(c)  In  the  Subpart  C  title  included 
within  the  citation  of  authority,  by 
striking  out  the  words  "or  Acts  of  God"; 

S  25«.30    Purpose  and  scope.  [Amended] 

2.  Section  258.30  is  proposed  to  be 
amended  in  paragraph  (a)  by  removing 
the  words  "after  January  1, 1979"  and 
inserting  in  lieu  thereof  "on  or  after 
December  22, 1980"  and  by  striking  the 
words  "act  of  God  or"; 

§  256.31    Deflnttions.  (Amended] 

3.  Section  258.31  is  proposed  to  be 
amended: 

a.  By  removing  paragraph  (a)  in  its 
entirety  and  redesignating  paragraphs 
(b)  through  (e)  as  (a)  through  (d): 

b.  In  paragraph  (b)  as  so  redesignated, 
by  removing  the  words  "or  acts  of  God"; 

c.  By  adding  a  new  paragraph  (e)  to 
read  as  follows: 

(e)  "Compensable  period"  means  that 
period  after  the  discovery  of  the 
casualty  between  the  date  of  order  and 
receipt  of  replacement  gear,  or  the  date 
repair  begins  and  ends  (whichever  is 
appropriate),  or  such  other  period  as  the 
Chief.  FSD,  determines  to  be  reasonable; 
***** 

d.  In  paragraph  (g),  by  revising  the 
name  "Fishery  Conservation  and 
Management  Act"  to  "Magnuson 
Fishery  Conservation  and  Management 
Act"; 

e.  By  redesignating  paragraphs  (I) 
through  (o)  as  paragraphs  (o)  through  (r) 
and  adding  new  paragraphs  (1)<  (m).  and 
(n)  as  follows: 
***** 

(I)  "Rebuttable  presumption"  means  a 
presumption  whicji  may  be  overcome  by 
additional  evidence  which  may  be 
available. 

(m)  "Resulting  economic  loss"  means 
the  gross  income  that  an  eligible  fishing 
vessel  owner  or  operator  will  lose,  as  a 
direct  result  of  the  casualty  with  respect 
to  which  a  claim  is  filed,  on  the  vessel 
trip  during  which  the  casualty  was 
discovered  and  on  later  vessel  trips 
which  would  normally  have  been  made 
at  full  operational  capacity  during  the 
compensable  period  [as  defined  under 
(e)  of  this  section)  because  of  not  being 
able  to  fish  or  having  to  fish  at  a 
reduced  level  of  effort. 

(n)  'Trip  ticket"  means  a  receipt 
documenting  the  amount  and  value  of 
fish  sold  from  the  catch  of  a  fishing 
vessel  during  a  trip  offshore  to  take, 
catch,  or  harvest  fish;  and 
***** 

f.  In  paragraph  (o)  as  so  redesignated, 
by  revising  "Fishery  Conservation  and 
Management  Act"  to  "Magnuson 
Fishery  Conservation  and  Management 
Act"; 


§258.32    Eligibility.  [Amended.] 

4.  Section  258.32  is  proposed  to  be 
amended: 

a.  In  the  first  sentence  of  paragraph 
(b)  by  removing  the  words  "after 
January  1. 1979"  and  inserting  in  lieu 
thereof  the  words,  "on  or  after 
December  22, 1980"; 

b.  In  paragraph  (d)  by  removing  the 
words  "an  act  of  God  or";  and 

c.  In  paragraph  (g)  by  removing  the 
sentence.  "In  the  case  of  fishing  gear 
casualties,  the  presumption  of 

§  258.34(l)(i)  of  this  subpart  shall  not 
apply.": 


§  258.33    Applications.  [Amended.] 

5.  Section  258.33  is  proposed  to  be 
amended: 

a.  In  paragraph  (a)  by  adding  the 
words  "and  the  resulting  economic  loss" 
between  the  word  "casualty"  and  the 
word  "for"; 

b.  In  paragraph  (d)(1)  by  changing 
"(k)"  to  "(1)". 

c.  In  paragraph  (e)  by  adding  the 
words  "and  the  resulting  economic  loss" 
between  the  word  "casualty"  and  the 
word  "for"  in  the  first  and  third 
sentences; 

d.  In  paragraph  (e](4]  by  removing  the 
word  "were"  between  "casualty"  and 
"not"  and  inserting  in  lieu  thereof  the 
word  "was"; 

e.  In  paragraph  (e)(4)(iv)  by  removing 
"(or  any  other  conditions  which  could 
be  construed  as  an  act  of  God)"; 

f.  By  revising  paragraph  (e)(5)  to  read 
as  follows: 
***** 

(e)  *  *  * 

(5)  If  the  casualty  was  observed  at  the 
time  it  happened,  a  full  description  of 
the  vessel  which  caused  the  casualty 
(for  instance,  the  vessel's  size,  type,  flag, 
name,  number,  color  of  house  or  hull, 
and  other  identifying  characteristics) 
and  a  full  description  of  such  vessel's 
and/or  its  crew's  action  before,  during, 
and  after  the  casualty. 

g.  By  revising  paragraph  (e)(7)  to  read 
as  follows: 

***** 

(e)  *  *  * 

(7)  A  full  statement  of  the  reasons  for 
believing  the  casualty  was  caused  by 
another  vessel  (or  its  crew  or  gear) 
rather  than  by  weather  and  sea 
conditions  or  by  other  ineligible  causes 
(for  example,  defective  deployment, 
defective  retrieval,  or  other 
circumstances  which  constitute  normal 
operating  contingencies).; 

4       «       *       *       * 

h.  By  redesignating  paragraph  (h) 
through  (1)  as  paragraph  (i)  through  (m) 
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and  inserting  a  new  paragraph  (h)  as 
follows:  ' 

(h)  Documentation  of  resulting 
economic  loss.  Each  application  shall 
include  proper  and  complete 
documentation  of  all  facts  necessary  to 
substantiate  the  resulting  economic  loss, 
as  defined  in  §  258.31(m). 

(1)  In  support  of  any  daim  for 
economic  loss  sustained  on  the  vessel 
trip  during  which  the  casualty  was 
discovered,  the  claimant  shall  submit: 

(i)  Trip  tickets  (or  other  suitable 
documentation  of  gross  income)  for  the 
three  vessel  trips  immediately  before 
that  during  which  the  casualty  was 
discovered  or.  if  these  are  not  available, 
documentation  of  gross  income  for  three 
other  vessel  trips  neareKt  in  time  to  that 
during  which  the  casualty  was 
discovered; 

(ii)  A  statement  of  the  number  of  gear 
units  (traps,  long  lines,  pots,  gillnets. 
etc.)  hauled  on  each  of  the  three  vessel 
trips;  or  if  the  casualty  involves  mobile 
gear,  a  statement  of  fishiog  time 
involved  on  each  of  the  three  veKsei 
trips:  and 

(iii)  If  available,  documentation  (such 
as  copies  of  relevant  pages  from  the 
vessel's  log  book)  supporting  the 
statement  of  the  number  of  gear  units 
hauled  or  time  involved  on  each  of  the 
three  vessel  trips; 

(2)  To  establish  the  compensable 
period  for  resulting  economic  loss 
sustained  after  the  vessel  trip  during 
which  the  casualty  was  discovered,  the 
claimant  shall  submit  documentation 
establishing  the  date  of  order  of  the 
replacement  gear  and  the  date  of  its        e 
receipt,  or  the  date  repair  began  and 
ended  (whichever  is  appropriate). 

Appropriate  documentation  may 
consist  of  purchase  orders,  bills  of 
lading,  or  statements  from  commercial 
repair  or  supply  souroes; 

(3)  In  support  of  any  claim  for 
resulting  economic  loss  sustained  daring 
the  compensalile  period,  the  claimant 
shall  submit: 

(i)  If  fishing  is  contmued  at  a  reduced 
level,  trip  tickets  (or  other  suitable 
documentation  of  g^oas  income)  for 
vessel  trips  made  during  the 
compensable  period,  along  with  a 
statement  of  the  number  of  gear  units 
(traps,  long  lines.  pot.«;,  gillnets,  etc.) 
doployed  during  each  trip  and  the 
number  hauled  during  eadi  trip,  and  any 
available  documentation  (such  as  copies 
of  relevant  pages  from  the  vessel's  log 
book)  supporting  the  statement  of  die 
number  of  gear  units  depiloyed  and 
hauled  during  each  trip; 

(ii)  If  fishing  is  discontinued  because 
of  the  casualty,  trip  tickets  (or  other 
suitable  documentation  of  gross  income) 
for  vessel  trips  made  the  previous  year 


during  the  period  corresponding  to  the 
compensable  period,  along  with  a 
statement  of  the  number  of  gear  units 
(traps,  long  lines,  pots,  gillnets.  «tc.) 
deployed  during  each  trip  and  the 
number  hauled  during  each  trip,  and  any 
available  documentation  (such  as  copies 
of  relevant  pages  from  the  vessfJ's  log 
book)  supporting  the  statement  of  the 
number  of  gear  units  deployed  and 
hauled  during  each  trip.; 

*       *       4       *      4k 

i.  By  removing  paragraph  (1)  as  so 
redesignated  in  its  entirety  and  insertiixg 
in  lieu  thereof  the  foUowing: 

(1)  Filing  fee.  Each  application  for 
each  casualty  shall  include  a  dieck  or 
money  order  made  payable  to  the 
National  Marine  Fisheries  Service  for  a 
filing  fee  of  $75.  The  filing  fee  is 
nonrefundable. 

j.  By  removing  paragraph  (m)  as  so 
redesignated  in  its  entirety  and  inserting 
lieu  thereof  the  following  revised 
paragraph  (m): 

(m)  Incomplete  and  abandoned 
applications.  All  applications  for 
conipensation  for  actual  damage,  loss, 
or  destruction  of  fishing  vessels  or  gear 
or  for  resulting  economic  loss  under  this 
subpart  must  be  filed  within  M  days 
after  the  date  of  discovery  of  the 
casualty.  When  necessary,  however, 
additional  time,  as  determineti 
reasonable  by  the  Chief,  FSD,  will  be 
allowed  to  enable  applicants  to  submit 
information  and  documentation  required 
for  the  computation  of  resulting 
economic  loss.  As  soon  as  practicable 
after  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Chief.  FSD,  shall  so  nottfy  the  applicant. 

(1 )  If  the  application  is  incomplete  or 
improperly  completed  with  regard  to  the 
claim  for  compensation  for  actual  loss, 
damage  or  destruction,  the  Chief.  FSD. 
shall  notify  the  applicant,  end  the 
applicant  shall  have  60  calandar  days 
following  the  date  of  notification  to 
correct  the  deficiency.  If  the  applicant 
without  good  cause  fails  to  correct  the 
deficiency  within  such  60-day  period, 
the  application  will  be  cons'dered 
abandoned.  An  initial  Determination  on 
claims  for  condensation  for  all  actual 
loss,  damage,  or  destruction,  to  be  made 
under  §  258.36  (redesignated  section 
258.37),  will  not  be  made  until  after  the 
application  is  determined  by  the  Chief. 
FSD,  to  be  both  proper  and  complete  as 
to  all  claims  for  actual  loss,  damage  or 
destruction. 

(2)  If  the  appHcation  is  incomplete  or 
improperly  completed  with  regard  to  the 
claim  for  compensation  for  resulting 
economic  loss,  the  Chief,  FSD,  may 
grant  the  applicant  additional  time  as  is 


deemed  reasonable  to  correct  the 
deficiency.  If  the  applicant  without  good 
cause  fails  to  correct  the  deficiency  of 
the  claim  for  resulting  economic  loss 
within  the  additional  time  allowed,  the 
application  will  be  considered 
abandoned.  An  Initial  Determination  on 
claims  for  compensabon  for  resulting 
economic  loss,  to  be  made  under 
§  258.36  (redesignated  §  258.37).  will  not 
be  made  until  after  the  application  is 
determined  by  the  Chiel  FSD.  to  be  both 
proper  and  complete  as  to  all  claims  for 
resulting  economic  loss. 

(3)  If  a  claim  is  considered  abandoned 
because  of  the  failure  of  the  appbcant  to 
correct  a  deficiency  after  notice  from  the 
Chief,  FSD.  the  claim  shall  not  be 
eligible  for  compensation  under  this 
Subpart.  '^ 

(4)  An  application  maybe  amended  at 
any  time  before  issuance  of  the  Initial 
Determination  specified  in  §258.36 

( redesignated  %  258.37).  The  Chief.  FSD. 
will  then  make  an  Initial  Determination 
on  the  application,  as  amended. 

6.  Section  25S.34  is  proposed  to  be 
revised  in  its  entiretj*: 

§  258.34    Rebuttal  presuniption  of 
causation  and  proof  eif  CBiaeWy. 

(a)  Proof  of  casualty.  An  applicant 
seeking  compensation  for  a  fishing 
vessel  or  gear  casualty  must  submit 
evidence: 

(1)  That  a  casualty  actually  occurred: 
evidence  of  the  occurrence  may  consist 
of  affidavits  of  material  witnesses 
(affidavits  should  be  submitted  by  the 
vessels  Master  and  its  crew]: 

(2)  Of  ownejship  of  the  vessel  or  gear 
involved  in  the  casualtj':  e\-idence  of 
gear  ownership  may  consist  of  receipts. 
itemized  income  tax  statements, 
cancelled  checks,  or  affidavits  of  sellers, 
and 

(3)  That  the  gear  involved  in  the 
casualty  was  deployed  in  conformity 
with  customary  usage  and  practice.  ' 

(b)  Rebuttable  preeumpUon.  Claims 
for  unobserved  casualties  to  fishing  gear 
shall  be  afforded  a  rebuttable 
presumption  that  the  damage,  loss,  or 
destruction  is  attributable  to  another 
vessel,  its  crew,  or  its  gear. 

The  presumption  of  causation  for 
unobserved  fishing  gear  casualties  shall 
not  apply  to  observed  fishing  ^-essel  or 
fishing  gear  casualties. 

(c)  Rebuttal  of  presumption.  In  the 
case  of  an  unobser\'ed  casualty,  the 
Chief,  FSD,  may  rebut  the  presumption 
that  any  damage,  loss,  or  destruction  of 
fishing  gear  is  attributable  to  anotlier 
vessel  if  there  is  sufficient  evidence  that: 

(1)  The  casualty  was  caused  by 
weather  and  sea  conditions  or  other 
natural  causes.  Weather  and  sea 
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conditions  greater  than  one  standard 
deviation  from  the  historical  mean  for 
the  time  and  place  of  an  unobserved 
casualty  shall  constitute  sufficient 
evidence  to  rebut  the  presumption  that 
the  casualty  was  caused  by  another 
vessel.  When  appropriate  evidence  is 
available  to  justify  its  use,  the  following 
procedure  will  be  used  to  establish 
sufficient  evidence  to  rebut  the 
presumption  of  causation: 

(i)  The  Office  of  Oceanic  and 
Atmospheric  Services  of  the  National 
Oceanic  and  Atmospheric 
Administration  will  compute  the 
historical  mean  of  weather  and  sea 
conditions  for  the  general  location,  and 
during  the  season,  of  the  casualty. 

(ii)  The  same  office  will  determine  the 
actual  weather  and  sea  conditions  at  the 
general  location,  and  at  the  time,  of  the 
casualty. 

(iii)  The  same  office  will  compare  the 
actual  weather  and  sea  ponditions  with 
the  historical  mean. 

(iv)  If  the  actual  weather  and  sea 
conditions  were  in  excess  of  one 
standard  deviation  above  the  historical 
mean  for  the  area  on  the  date  of  the 
casualty,  the  casualty  shall  be 
considered  attributable  to  the  weather 
and  sea  conditions. 

(2)  The  casualty  resulted  from  the 
negligence  or  fault  of  the  claimant  or 
from  a  normal  operating  contingency:  or 

(3)  The  casualty  resulted  from  some 
other  cause  unassociated  with  other 
vessels. 

(d)  Proof  after  rebuttal  of 
presumption.  Once  the  presumption  of 
causation  has  been  rebutted,  the  burden 
rests  with  the  applicant  to  provide 
sufficient  evidence  that  the  damage, 
loss,  or  destruction  of  the  fishing  gear 
was  in  fact  caused  by  other  vessels. 

7.  Section  258.35  is  proposed  to  be 
amended  by  removing  the  section  title 
and  inserting  in  lieu  thereof  the  title; 

§  359.35    Amount  of  componsation  for 
actual  damago,  Iom,  or  dMtructlon. 

***** 

8.  Sections  258.36  through  258.40  are 
proposed  to  be  redesignated  as 

§§  258.37  through  258.41.  and  a  new 
§  258.36  is  proposed  to  be  added  as 
follows: 

§  258.36    ComponMtion  for  resulting 
•cortomic  loss. 

(a)  General.  Applicants  shall  be 
eligible  to  receive  compensation  for  up 
to  25  percent  of  the  gross  income  lost  as 
a  direct  result  of  the  casualty  with 
respect  to  which  the  claim  is  filed.  The 
amount  of  compensation  will  be  reduced 
proportionally  to  the  extent  that  any 
negligence  of  the  applicant  (or 
applicant's  agents)  contributed  to  the 


cause  or  extent  of  the  casualty.  (See 
example  of  proportionate  reduction 
under  section  258.35(e)).  No 
compensation  will  be  paid  for  economic 
loss  resulting  from  a  gear  or  vessel 
casualty  for  which  a  vessel  owner  or 
operator  is  not  otherwise  entitled  to 
compensation  for  actual  damages  under 
this  subpart.  Compensation  will  be 
made  for  up  to  25  percent  of: 

(1)  Cross  income  lost  on  the  vessel 
trip  during  which  the  casualty  was 
discovered:  and 

(2)  Gross  income  lost  within  the 
compensable  period  specified  in 
paragraph  (b)  of  this  section  on  vessel 
trips  made  at  a  reduced  level  of  effort 
because  of  the  casualty  or,  if  fishing  is 
discontinued  because  of  the  casualty,  on 
vessel  trips  which  would  normally  have 
been  made  at  full  operational  capacity. 

(b)  Compensable  period.  Claimants 
will  be  eligible  for  compensation  for 
income  lost  after  the  vessel  trip  on 
which  the  casualty  was  discovered  only 
during  the  period  between  the  dates  of 
order  and  receipt  of  replacement  gear  or 
the  dates  repair  begins  and  ends 
(whichever  is  appropriate),  or  such  other 
period  as  the  Chief,  FSD,  determines  to 
be  reasonable. 

(c)  Calculation  of  economic  loss  for 
the  vessel  trip  of  discovery  of  casualty. 
Compensation  for  economic  loss  on  the 
vessel  trip  during  which  the  casualty 
was  discovered  shall  be  determined  as 
follows: 

(1)  For  casualties  involving  fixed  gear 
by: 

(i)  Totaling  the  dollar  value  of  the 
catch  for  the  three  vessel  trips 
immediately  before  the  trip  of  the 
casualty,  or  the  three  trips  nearest  in 
time  to  that  of  the  casualty  if  the  former 
is  unavailable; 

(ii)  Dividing  this  total  value  by  the 
total  nimiber  of  gear  units  hauled  during 
these  three  trips; 

(iii)  Multiplying  this  average  dollar 
value  per  gear  unit  times  the  number  of 
units  lost  or  damaged;  and 

(iv)  Computing  25  percent  of  the 
result; 

(2)  For  casualties  involving  mobile 
gear  by: 

(i)  Totaling  the  dollar  value  of  the 
catch  for  the  three  vessel  trips 
immediately  before  the  trip  of  the 
casualty,  or  the  three  trips  nearest  in 
time  to  that  of  the  casualty  if  the  former 
is  unavailable; 

(ii)  Dividing  this  total  value  by  the 
total  number  of  units  (hours,  days)  of 
fishing  time  during  these  three  trips; 

(iii)  Multiplying  this  average  dollar 
value  per  unit  of  fishing  time  times  the 
number  of  units  of  fishing  time  lost  as  a 
result  of  the  casualty;  and 


(iv)  Computing  25  percent  of  the 
result. 

(d)  Calculation  of  economic  loss  after 
the  casualty.  Resulting  economic  loss 
suffered  during  the  compensable  period 
may  result  either  from  an  inability  to 
fish  or  from  fishing  at  a  reduced  level  of 
effort  because  of  the  casualty.  In  either 
case,  the  calculation  of  the  amount  of 
the  loss  shall  be  based  upon: 

(1)  The  number  of  gear  units  lost  or 
damaged  in  the  casualty  or.  in  the  case 
of  mobile  gear,  the  amount  of  fishing 
time  lost; 

(2)  The  length  of  the  compensable 
period: 

(3)  The  number  of  gear  units  hauled 
on  each  vessel  trip  made  during  the 
compensable  period  or  during  the 
corresponding  period  of  the  previous 
yean 

(4)  Information,  such  as  amount  and 
value  of  catch,  available  from  trip 
tickets,  or  other  suitable  documentation, 
for  the  vessel  trips  made  during  the 
compensable  period  or  the 
corresponding  period  of  the  previous 
year,  and 

(5)  The  number  of  operable  gear  units 
in  the  claimant's  complete  inventory 
under  1 258.33(f)(1)- 

§  258.37    Initial  determination. 
(RedMlgnatod  from  $  258.36] 

9.  Section  258.37  (redesignated  from 
i  258.36)  is  proposed  to  be  amended  by: 

a.  Adding  the  following  prefatory 
paragraphs  following  the  title: 

"After  receipt  of  an  application  which 
is  properly  completed  as  to  claims  for 
actal  loss,  damage,  or  destruction,  the 
Chief.  FSD.  will  make  an  initial 
determination  of  the  amount  of  any 
compensation  to  be  paid  the  applicant 
for  such  loss,  damage,  or  destruction. 
After  receipt  of  all  required  information 
and  documentation  of  resulting 
economic  loss,  the  Chief,  FSD,  will  make 
an  initial  determination  of  the  amount  of 
any  compensation  to  be  paid  to  the 
applicant  for  resulting  economic  loss." 

b.  By  removing  the  current  paragraph 
(a)  in  its  entirety  and  by  redesignating 
paragraphs  (b)  and  (c)  as  (a)  and  (b): 
and 

c.  In  paragraph  (b)  as  so  redesignated, 
by  removing  "§  258.38"  and  inserting  in 
heu  thereof  "(258.39"; 


§256.36    Final  determination. 
(R*d««Hinat*d  from  (256.37) 

10.  Section  258.38  (redesignated  from 
S  258.37)  is  proposed  to  be  amended: 

a.  In  paragraph  (a)  by  removing 
"S  258.36"  and  inserting  in  lieu  thereof 
"§258.37"; 
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b.  In  paragraph  (b)  by  removing 
"§  258.36"  and  inserting  in  lieu  thereof 
"§  258.37"; 


§  2S8.40   Payments.  [Redesignated  from 
§256.39] 

11.  Section  256.40  (redesignated  from 
i  258.39)  is  proposed  to  be  amended 

a.  In  paragraph  (a)  by  inserting  "and 
9  268.36 "  between  "§  258.35"  and 
"minus"  and  by  removing  "§  258.38"  and 
inserting  in  lieu  thereof  "§  258.39"; 

b.  In  paragraph  (b)  by  inserting  "and 
S  258.36"  between  "§  258.35"  and  "but" 
and  by  removing  "$1,000"  and  inserting 
in  lieu  thereof  "$2,000". 

(Fit  Doc.  n-Z3in  Piled  »-6-ei;  8:45  ami 
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50  CFR  Part  654 

Gutf  of  Mexico  Fishery  Managenient 
Couitcil;  Public  Hearings 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  hearings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  hearings 
to  allow  for  public  input  on  Amendment 
1  to  the  Fishery  Management  Plan  for 
the  Stone  Crab  Fishery  of  the  Gulf  of 
Mexico. 

DATES:  Written  comments  on  the 
amendment  will  be  accepted  until 


August  20. 1981.  Anyone  wishing  to 
comment  on  the  amendment  may  do  so 
at  public  hearings  held  from  7:00  p.m.  to 
10:00  p.m.  as  follows: 
August  11, 1981— Fort  Myers,  Florida 
August  12. 1981— Marathon,  Florida 

These  hearings  will  be  recorded  and 
the  tapes  will  be  filed  as  the  official 
transcript  of  the  proceedings.  A  written 
summary  of  each  hearing  will  be 
prepared. 

ADDRESS:  Send  comments  to:  Chairman. 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609. 

Hearing  Locations 

August  11. 1981 — Ramada  bm. 

Downtown,  2220  First  Street.  Fort 

Myers,  Florida 
August  12, 1981 — ^Disabled  American 

Veterans  Bldg.,  7280  Overseas 

Highway.  Marathon.  Florida 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609.  (813)  228-2815. 
SUPPIXMENTARY  INFORMATION:  The 
hearings  will  deal  with  a  proposal  to 
amend  the  Fishery  Management  Plan  for 
the  Stone  Crab  Fishery  of  the  Gulf  of 
Mexico  (FMP)  under  authority  of 'the 
Magnuson  Fishery  Conservation  and 
Management  Act 


The  amendment  proposes  to  do  the 
following: 

1.  Amend  the  regulations,  setting  tl<e 
terms  and  conditions  of  the  "line  of 
separation."  Shrimp  trawling  is 
prohibited  shoreward  of  the  line  from 
January  1  to  May  20.  Future  changes 
would  be  tfaroti^  use  of  the  regulatory 
amendment  process. 

2.  Modify  reporting  requirements  of 
the  FMP  to  specify  that  mandatory 
repotting  shall  be  required  only  of  those 
participants  in  the  fishery  who  are 
randomly  selected  to  report  rather  than 
by  all  participants  in  die  fishery  and  to 
modify  regulations  to  permit  shoreside 
enforcement  of  reporting  requirements 
rather  than  at-sea  eoforcement 

3.  Delete  the  exception  for  Uve  bait 
shrimping  which  will  be  managed  under 
the  FMPs  provisions. 

4.  Make  such  editorial  changes  to  the 
FMP  and  regulations  to  accomplish  the 
above  changes,  to  update  and  analyze 
the  statistical  information  on  stock 
assessment,  and  to  correct  other 
editorial  deficiencies. 

5.  Add  a  regulation  to  allow  Federal 
enforcement  officers  to  confiscate  stone 
crab  traps  left  in  fishery*  conservation 
zone  waters  during  die  closed  season. 

Dated:  August  4. 1961. 
Everett  Craig  Felber, 

Acting  Executive  Director.  National  Marine 
Fisheries  Service. 

|nt  Doc.  81-2n41  Ftied  S-&«^  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Malheur  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Malheur  National  Forest  Crazing 
Advisory  Board  will  meet  at  1:00  P.M.  on 
September  4, 1981,  in  the  downstairs 
conference  room  at  the  Malheur 
National  Forest  Supervisor's  Office.  139 
N.  E.  Dayton  Street.  John  Day.  Oregon 
97845. 

The  meeting  is  the  annual  meeting  of 
the  board.  Purpose  of  this  meeting  is  to 
discuss  allotment  management  plans 
and  expenditure  of  Range  Betterment 
funds. 

The  meeting  will  be  open  to  the 
general  public.  Persons  interested  in 
presenting  a  subject  at  the  meeting  may 
file  a  request  and  brief  before  the 
meeting  with:  Forest  Supervisor, 
Malheur  National  Forest,  139  N.  E. 
Dayton  Street,  John  Day,  Oregon  97845. 

Written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 

Dated:  July  31, 1981. 
Kenneth  L.  Evans, 

Forest  Supervisor. 

[FR  I}oc.  BUZmaO  Filed  S-A-81. 1:45  iml 
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Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
inc.;  Finding  of  No  Significant  Impact 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Thursday,  August 
e.  19S1.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Department 
of  Agriculture/Rural  Electriflcation 
Administration. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REAJ  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSIJ  which  concludes  that 
there  is  no  need  for  REA  to  prepare  an 


environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Brazos  Electric 
Power  Cooperative,  Inc..  (BrazosJ  of 
Waco,  Texas.  The  financing  assistance 
will  enable  Brazos  to  construct 
approximately  32  km  (20  milesj  of  138 
kV  transmission  line  and  a  138/69  kV 
distribution  substation. 

The  138  kV  transmission  line  will  be 
built  between  Texas  Power  and  Light 
Company's  switching  station  near 
Brownwood.  Texas,  and  a  proposed 
138/69  kV  distribution  substation 
located  near  the  existing  Holder 
Substation.  Brazos  has  prepared  a 
Borrower's  Environmental  Report  (BERJ 
concerning  the  proposed  project.  An 
Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands,  floodplains.  and  other 
potential  impacts  of  the  project  were 
adequately  considered  in  Brazos'  BER 
and  REA's  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  REA.  The  alternatives 
include  no  action  and  alternate 
connection  points.  Altemtive  connection 
points  include  the  proposed  Brownwood 
Substation  in  Brown  County,  the  Hasse 
Substation  in  Comanche  County,  and 
the  Leon  Substation  in  Taylor  County. 
The  proposed  project  is  the  most  viable 
alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Brazos  in 
Brown  County. 

REA's  independent  evaluation  of  the 
proposed  project  leads  to  the  conclusion 
that  its  proposed  financing  assistance 
for  the  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment.  Based  on  this 
independent  evaluation,  the  REA 
Environmental  Assessment  and  a 
review  of  Brazos'  BER.  a  FONSI  was 
made  in  accordance  with  REA  Bulletin 
20-21:320-21,  Part  1. 

Copies  of  REA's  FONSI  and 
supporting  documents  may  be  reviewed 
at  or  obtained  from  the  office  of  the 
Director,  Power  Supply  Division.  Room 
5168,  South  Agriculture  Building,  Rural 
Electrification  Administration. 
Washington,  D.C.  20250.  and  at  the 
office  of  Brazos  Electric  Power 
Cooperative,  Inc.,  2404  LaSalle  Avenue, 
Waco,  Texas  76706. 


This  program  is  located  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  30th  day  of 
July.  1981. 
|oe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

IVR  Doc.  B1-220SO  Filed  S-S-SI:  ft46  din| 
StUJNa  CODE  1Wt-01-« 


Southwest  Public  Power  District; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REAJ  has 
prepared  a  Finding  of  No  Significant 
Impact  with  respect  to  proposed 
financing  assistance  by  REA  for 
Southwest  Public  Power  District  (SPPDJ 
of  Palisade,  Nebraska,  for  the 
contruction  of  a  total  of  61  miles  (98.1 
kmj  of  69  kV  transmission  line  and 
associated  substation  facilities. 

The  proposed  construction  includes  40 
miles  (64.3  kmJ  of  09  kV  transmission 
line  from  Imperial  to  Buffalo  in  Chase 
and  Dundy  Counties  and  21  miles  (33.8 
kmJ  of  69  kV  transmission  line  from 
Chase  to  Hayes  Center  in  Chase  and 
Hayes  Counties,  Nebraska,  with 
intermediate  substations  at  Dundy  and 
Leffler.  SPPD  has  prepared  a  Borrower's 
Environmental  Report  (BERJ  concerning 
the  proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
proposed  project  are  adequately 
considered  in  the  BER  and  the 
Environmental  Assessment. 

Alternatives  considered  include  no 
action,  energy  conservation  and  load 
management,  upgrading  existing  circuits 
and  alternate  routes.  The  proposed 
transmission  lines  and  associated 
substation  construction  is  the  most 
viable  alternative  to  deliver  power  to 
existing  and  projected  loads  within  the 
project  area. 

REA's  independent  evaluation  of  the 
proposed  construction  concludes  that 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment.  A  Finding  of  No 
Significant  Impact  was  reached  in 
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accordance  with  REA  Bulletin  20- 
21:320-21,  Part  1. 

Copies  of  the  Fiiflfing  of  No  Significant 
Impact,  the  Environmental  Assessment, 
and  BER  may  be  obtained  from  or 
reviewed  at  the  office  of  the  Director. 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  or  may  be 
reviewed  at  the  ol^ice  of  the  Southwest 
Public  Power  District,  P.O.  Box  J. 
Palisade,  Nebraska  69040. 

(Catalog  ofFederal  Domestic  Assistance  as 
lO.BSO — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C,  this  4th  day  of 
August.  1981. 
|oe  S.  Zoller, 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  B1-23120  Filed  B-e-61.  8:46  affl| 
MUJNO  CODE  3410-1MI 


United  Power  Association,  Elk  River, 
Minnesota;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65J  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  FacilitiesJ,  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$48,200,000  to  United  Power  Association 
of  Elk  River.  Minnesota,  for  financing 
approximately  8  miles  of  115  kV 
transmission  line,  15  miles  of  69  kV 
transmission  line,  3  bulk  transmission 
substations,  transmission  system 
improvements,  miscellaneous  generation 
system  improvements  and  additional 
funds  to  complete  the  Stanton 
Supplemental  Boiler  Project. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  from  Mr.  Phillip  O.  Martin, 
Manager,  United  Power  Association,  Elk 
River,  Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
September  8, 1981  to  Mr.  Martin.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  United  Power  Association 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  guaranteed 
financing  for  this  project  is  available 


from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250, 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C,  this  3rd  day  of 
August  1981. 
Joe  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  81-23121  Filed  8-6-81;  8:45  am) 
BHJJNQ  COOE  3410-1S-M 


SoM  Conservation  Service 

Bell  City  Watershed,  Louisiana; 
Availability  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Availability  of  a 

Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street 
Alexandria,  Louisiana  71301,  telephone 
318-473-7751. 

Notice 

Mr.  Alton  Mangum,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001-1006, 
in  the  State  of  Louisiana,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  installation  of 
the  Bell  City  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Mr. 
Alton  Mangum  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31, 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Injects. 

|FR  Doc.  81-23122  Filed  8-6-81: 8:45  am] 
BHJJNQ  COOE  S410-1S-M 


Bolado  Park  Critlcai  Area  Treatment 
R.C.  A  D.  Measure,  Caiifomia;  Finding 
of  No  Significant  impact 

AOENCV:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  C.  H.  Lum,  State 

Conservationist  Soil  Conservatioii 
Service.  2828  Chiles  Road.  Davis. 
Caiifomia  95616,  telephone  196-758- 
2200. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bolado  Park 
Critical  Area  Treatment  RC&O  Measure 
in  San  Benito  County.  CaUfomia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  nvill  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Francis  C.  H.  Lum,  State 
Conservationist  has  determined  that  die 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  plans  for 
critical  area  treatment  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  channel  bank 
stabilization,  minor  grading  and  shaping, 
and  revegetation  of  exposed  and 
critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSIJ  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Francis  C 
H.  Lum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  pf  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

'    Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservatioo 
and  Development  Program.  OSice  of 
Management  and  Budget  Cicular  A-SS 
regarding  State  and  local  clearinghouse 
reriew  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31. 1981. 
Joseph  W.  Haas. 
Deputy  Ch  ieffor  Natural  Resource  Profeds. 

|FIt  Doc  81-Z3128  Piled  ^*-n.  8:45  Ml) 
BMXMQ  CODE  MW-W-M 


40236 
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Bonner  Agricultural  Related  Pollutant 
Control  R.C.  &  D.  Measure,  Idaho; 
Finding  of  No  Significant  Impact 

AQENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Signiflcant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Amos  I.  Garrison.  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  Room  345,  304  North  Eighth 
Street,  Boise,  Idaho  83702.  telephone 
20&-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bonner 
Agricultural  Related  Pollutant  Control 
R.C.  &  D.  Measure.  Bonner  County. 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Amos  I.  Garrison.  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  eliminating 
pollution  of  streams  and  drainageways 
by  establishing  six  animal  waste 
management  systems.  This  will  be 
accomplished  by  storage  of  the  animal 
waste  during  critical  months  of  high 
precipitation  or  frozen  soil  conditions, 
and  then  incorporating  them  into  the  soil 
at  the  appropriate  time,  generally  in 
April  and  October. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  )r.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 


regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31. 1981. 
losaph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  81-23128  Filed  8-S-81.  8:45  am) 
BtLUNQ  COOC  MtO-1«-H 

Boundary  Agricultural  Related 
Pollutant  Control  R.C.  &  0.  Measure, 
Idaho:  Finding  of  No  Significant  impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Amos  I.  Garrison.  Jr.,  Stale 
Conservationist.  Soil  Conservation 
Service.  Room  345.  304  North  Eighth 
Street.  Boise.  Idaho  83702.  telephone 
208-334-1601. 

Notice 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Boundary 
Agricultural  Related  Pollutant  Control 
R.C.  &  D.  Measure,  Boundary  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Amos  I.  Garrison.  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  reducing 
pollution  of  streams  and  drainageways 
by  establishing  13  animal  waste 
management  systems.  This  will  be 
accomplished  by  storage  of  the  animal 
waste  during  critical  months  of  high 
precipitation,  frozen  soil  conditions, 
then  incorporating  them  into  the  soil  at 
the  appropriate  time,  generally  in  April 
and  October. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison.  Jr  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  July  30. 1981.  * 

Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-23124  Filed  8-8-81:  8:45  am) 
BILUNO  CODE  M10-1S-M 


Calvert  Marine  Museum  Hsh  and 
Wildlife  Development  R.C.  &  D. 
Measure,  Maryland;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service.  4321  Hartwick  Road.  College 
Park,  Maryland  20740.  telephone  301- 
344-4180. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Con8er\-ation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Calvert  Marine 
Museum  Fish  and  Wildlife  Development 
R.C.  &  D.  Measure,  Calvert  County. 
Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Gerald  R.  Calhoun.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for  fish 
and  wildhfe  development  adjacent  to 
Back  Creek.  The  planned  works  of 
improvement  include  excavation  of  a 
marsh  and  boat  basin  area, 
establishment  of  marsh  vegetation,  and 
bulkheading  of  the  boat  basin. 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  file  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  81-23123  Filed  8-6-81;  8:46  am| 
BtUJNO  COOE  3410- t«-M 


County  Road  SOON  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Indiana; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Eddleman,  State 
Conservationist,  Soil  conservation 
Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224.  telephone 
317-269-6515. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
Ntional  Environmental  Policy  Act  of 
1969:  the  Council  on  Enviromental 
Quality  Guidelines  (40  GFR  Part  1500): 
and  the  soil  conservation  service 
Guidelines  (7  CFR  Part  650);  the  soil 
conservation  service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statemnt  is  not 
being  prepared  for  the  County  Road 
300N  Critical  Area  Treatment  RC&D 
Measure.  Shelby  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rodert  L.  Eddleman.  State 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 


works  of  improvement  include  resloping 
800  feet  of  road  ditch  banks,  oudetting 
the  road  ditch  into  an  open  ditch  with  a 
rock  chute,  seeding  the  ditch  to 
permanent  vegetation,  and  placing  rock 
riprap  at  critical  erosion  sites  in  the 
ditch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L 
Eddleman.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties,  a 
hmited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  July  31, 1981. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.81-23127  Filed  8-6-81:  8:45  am| 
BILUNG  COOE  3410- 1«-M 


Fort  Branch  Uttie  League  Land 
Drainage  R.C.  &  D.  Measure,  Indiana; 
Finding  of  No  Significant  impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L.  Eddleman.  State 
Conservationist.  Soil  Conservation 
Service,  5610  Crawfordsville  Road. 
Indianapolis.  Indiana  46224.  telephone 
317-269-6515. 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fort  Branch  LitUe 
League  Land  Drainage  RC&D  Measure  in 
Gibson  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environment  As  a  result  of  tfiese 
findings,  Mr.  Robert  L  Eddleman.  State 
Conservaticmist  has  determined  that  the 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  3.500  feet  of 
subsurface  drainage;  a  500-foot 
diversion:  3  acres  of  land  shaping  for 
surface  drainage;  and  seeding,  mulching, 
and  fertilizing  of  3  acres  after 
construction  is  completed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L 
Eddleman.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  ntunber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conaervaliaa 
and  Development  Program.  Office  of 
Management  and  budget  Circular  A-8S 
regarding  State  and  local  clearinghouse         ^ 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31. 1961. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FK  Doc  81-23125  Bled  8-6-81: 8:45  un| 
BHXING  COOE  34tO-1S-M 


Morse  Creek  Irrigaticn  Company 
Gravity  Sprinkler  System  R.C.  A  D. 
Measure,  Idaho;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Amos  L  Garrison.  Jr^  State 
Conservationist,  Room  345,  304  Nordi 
Eighth  Street  Boise.  Idaho  83702. 
telephone  208-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  die  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


40238 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Notices 


being  prepared  for  the  Morse  Creek 
Irrigation  Company  Gravity  Sprinkler 
System,  Lemhi  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Trndings,  Mr.  Amos  I.  Garnson.  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for  land 
treatment  to  maintain  or  increase 
agricultural  production,  to  conserve 
water,  reduce  labor,  enhance  wildlife, 
and  reduce  operation  and  maintenance 
costs.  The  planned  works  of 
improvement  include  a  gravity  sprinkler 
system  and  application  of  conservation 
practices  on  private  agricultural  land. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison.  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31. 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Pro/acts. 

im  Uoc.  81-23126  Filed  S-A-Bl:  MS  ninl 
BIUJNQ  COOe  341»-1«4I 


Martin  Lateral  Watershed,  Dry  Quich 
Area,  Utah;  Authorization  of  Federal 
Assistance  In  the  Installation  of  Works 
of  Improvement 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Authorization  of 
Federal  Assistance  in  the  Installation  of 
Works  of  Improvement.  » 

FOA  FURTHCR  INFORMATION  CONTACT 

Mr.  George  D.  McMillan.  State 
Conservationist,  Soil  Conservation 
Service,  4012  Federal  Building  125  So. 
State  Street.  Salt  Lake  City,  Utah  84138, 
telephone  801-624-5060. 


Notice 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1006)  has  been  authorized  for  the 
Martin  Lateral  Watershed.  Dry  Gulch 
Area,  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566,  16  U.S.C.  1001-1008) 

Dated:  August  3, 1981. 
Nonnan  A.  B«rg, 
Chief. 

|FH  Doc.  81-23136  Filid  »-e-61.  8i4S  <ini| 
BHJJNO  COW  3410-16-M 


Skinner  Irrigation  Co.  Gravity  Sprinkler 
System  R.C.  &  D.  Measure,  Idaho; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  Room  345.  304  North 
Eighth  Street,  Boise.  Idaho  83702. 
telephone  206-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  97  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Skinner  Irrigation 
Company  Gravity  Sprinkler  System 
RC&D  Measure,  Bear  Lake  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Amos  I.  Garrison.  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
treatment  to  increase  agricultural 
production,  increase  efficiency  of  on 
farm  irrigation  water  application, 
improve  distribution  system  efficiencies, 
eliminate  weed  problems  in  farm 
ditches,  and  maintain  the  quality  of  the 
environment.  The  planned  works  of 
improvement  include  a  gravity  sprinkler 
system  and  application  of  conservation 
practices  on  private  agricultural  land. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison.  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1061. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  3. 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|f'R  Doc  B1-2.n:i4  Filed  6-6-n:  8:45  am| 
BILUNC  COOE  3410-M-M 


Westport  Central  School  Athletic  Field 
Drainage  R.C.  &  D.  Measure,  New  York; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  100  South 
Clinton  Street.  Syracuse.  New  York 
13260.  telephone  315-423-5076. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environemntal  impact  statement  is  not 
being  prepared  for  the  Westport  Central 
School  Athletic  Field  Drainage  R.C'ft  D. 
Measure.  Essex  County,  New  York 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  to 
improve  drainage  on  two  extensively 
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used  athletic  fields  and  two  tennis 
courts  for  the  Westport  Central  School 
in  Essex  County,  New  York.  The  project 
would  include  surface  and  subsurface 
drainage  in  the  athletic  field  and  tennis 
court  areas.  In  addition,  the  fields  will 
be  graded,  shaped,  and  revegetated. 
Slopes  adjacent  to  the  tennis  courts  will 
be  stabilized  using  drainage  and 
revegetation  techniques. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
hmited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  in  applicable) 

Dated:  August  3. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  R(isoun:e  Projects. 

|KR  Do<;m-2313S  Filed  S-e-81:  &'45  uml 
BILLING  COOe  3410-tS-M 


Frews  Run  and  Famsworth  Road 
RCaO  Measures,  New  York 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  100  South 
Clinton  Street,  Syracuse,  New  York 
13260.  telephone  315-423-5521. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidehnes  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Frews  Run  and 
Famsworth  Road  RC&D  Measures, 
Chautauqua  and  Allegany  Counties, 
New  York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  projects  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  a  plan  to 
stabilize  seven  critically  eroding 
streambanks  along  public  roads  in 
Allegany  and  Chautauqua  Counties. 
New  York,  near  the  villages  of  Cuba  and 
Frewsburg.  The  planned  projects  include 
regrading  all  seven  sites  to  a  2:1  slope 
and  applying  rock  riprap  and  vegetative 
treatment. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal.  State 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  these  proposals 
will  not  be  initiated  until  September  8. 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  )uly  31.  1981. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

IFK  Doc  81-23130  Filed  8-6-S1:  &'4S  ditij 
BILLING  CODE  3410-16-M 


Hallsvilie  Community  Center  RCAD 
Measure,  Ohio 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Room  522, 
200  North  High  Sti-eet,  Columbus,  Ohio 
43215.  telephone  614-469-6962. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  GuideUnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 


environmental  impact  statement  is  not 
being  prepared  for  the  Hallsvilie 
Community  Center  RCAD  Measure.  Ross 
County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw.  Stale 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  imi>act  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  land 
drainage  and  critical  area  treatment. 
Conservation  practices  include 
subsurface  drains  and  seeding  on  areas 
disturbed  by  construction  activitit-. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmenatal 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  till  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8. 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Consenatioa 
and  Development  Program.  OfTice  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  is  applicable) 

Dated:  (uly  3. 1981 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Project*. 

|KR  Dot  81-23133  Filed  8-6-81:  8:45  am| 
BIUING  COOE  3410-1S-«I 


Morris  Township  Park  Public  Water- 
Based  Recreation  Development  RCAO 
Measure,  Pennsylvania 

AGENCY:  Soil  Conservation  Service, 

USDA.. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building.  228  Walnut 
Street.  Harrrisburg.  Pennsylvania  17106. 
telephone  717-782-2202. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
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and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Morris  Township 
Park  Public  Water-Based  Recreation 
Development  RC&D  Measure. 
Washington  County.  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
impact  on  the  human  environment.  As  a 
result  of  these  findings,  Mr.  Graham  T. 
Munkittrick.  State  Conservationist,  has 
determined  that  preparation  and  review 
of  an  enviromental  impact  statement  are 
not  needed  for  this  measure. 

This  measure  concerns  recreation 
facilities.  The  planned  works  of 
improvement  include  parking,  a  comfort 
station,  a  well,  a  pinic  shelter,  and 
picnic  tables,  benches  and  grills  to  serve 
an  estimated  6.500  annual  visitations. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  beeen 
forwarded  to  the  Enviromental 
Protection  Agency.  The  basic  data 
developed  during  the  enviromental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  is 
available,  at  the  above  address,  to  fill 
single  copy  requests. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
Development  Program.  Office  of  Management 
and  Budget  Circular  A-63  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  luly  31, 1961. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projectu. 

[W.  Doc.  S1-Z3t3Z  Filod  S-S-SI;  S^5  ami 
aiUJNO  COOC  M10-1«-M 


Villag*  of  Swanton  R.  C.  &  0.  Measure. 
Ohio 

agency:  Soil  Conservation  Service. 

USDA 

ACTION:  Notice  of  Finding  of  No 

Significant  Impact. 

FOfi  FUfrmea  information  contact 

Robert  R.  Shaw,  State  Conservationist. 
Soil  Conservation  Service.  Room  522, 
200  North  High  Street.  Columbus,  Ohio 
43215,  telephone  614-460-6962. 
NOncc:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 


Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Village  of 
Swanton  RC&D  Measure,  Fulton  County, 
Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  along  Ai  Creek. 
The  planned  works  of  improvement 
include  shaping  the  streambanks, 
sediment  bar  removal,  placing  rock 
riprap  on  curves,  and  the  installation  of 
three  erosion  control  structures.  All 
areas  disturbed  by  construction  activity 
will  be  seeded  to  adapted  grasses. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  it  applicable) 

Dated:  July  31. 1981. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects 

|FR  Dor  81-23111  Filed  8-6-81;  8.4S  am) 
aiLUNO  COOC  3410-1MI 


CIVIL  AERONAUTICS  BOARD 

lOrder  81-7-IS8:  Dockets  3S084, 39715. 
39722] 

United  Airlines,  Inc.,  et  al.;  Order  on 
Review 

Issued  under  delegated  authority  July 
30, 1981.  Application  of  UNITED  AIR 
LINES,  INC.  for  an  exemption  pursuant 
to  section  403  of  the  Federal  Aviation 
Act  of  19S8.  Application  of 


TRANSAMERICA  AIRUNES.  INC.  for 
an  emergency  exemption  from  sections 
401  and  403  of  the  Act.  Emergency  Air 
Transportation  Requirements. 

On  June  18, 1981,  the  Board  issued  a 
notice  to  inform  the  airline  industry  and 
the  public  of  the  emergency  measures  it 
intended  to  take  in  the  event  of  a  strike 
or  job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO).'  Attached  to  the  notice  was  a 
proposed  order  and  a  listing  of 
categories  of  passengers  and  cargo  that 
would  receive  priority  air  transportation 
on  all  domestic  airline  flights.  The  notice 
indicated  that  the  imposition  of  these 
priorities  was  contingent  upon  the 
delegation  of  priorities  and  allocations 
authority  from  the  Secretary  of 
Transportation  to  the  Chairman  of  the 
Civil  Aeronautics  Board  ''  under  the 
provisions  of  the  Defense  Production 
Act  of  1950.  as  amended: '  and  that  the 
proposed  order,  or  one  which  was 
substantially  the  same,  would  be  issued 
when  such  delegation  was  received.* 

To  facilitate  the  operations  of  the 
carriers  during  the  emergency  period, 
the  proposed  order,  would  have 
exempted  the  carriers  from  the  duty-to- 
carry  requirement,  the  requirement  to 
observe  tariff  rules,  the  requirement  to 
pay  denied  boarding  compensation  to 
passengers  bumped  by  priority 
passengers  and.  for  those  carriers 
designated  by  the  Board  to  provide 
essential  air  service,  from  their  duty  to 
maintain  certain  schedules  if  they 
cannot  do  so  during  the  emergency. 
Also,  the  order  would  have  granted  the 
carriers  authority  to  transport  charter 
piissengers  on  their  scheduled  service  at 
less  than  the  normal  fare. 

Subsequent  to  the  issuance  of  the 
notice  on  |une  la  the  staff  was 
informally  advised  by  the  Department  of 
Transportation  that  the  Secretary  of 
Transportation  might  not  grant  an 
immediate  delegation  to  the  Chairman 
to  implement  the  priority  listing 
concurrent  with  a  PATCO  strike  or  job 
action.  Also,  the  staff  was  informally 
advised  by  some  of  the  carriers  that, 
even  if  the  priority  list  were  not 
implemented,  the  requirement  to 
observe  various  tariff  rules  (such  as  the 
"amenity"  rule),  the  denied  boarding 
rules,  and  the  no  smoking  rules  might 
create  substantial  difficulties  for  the 


'  Publikhed  in  the  Federal  Register  (see  46  V9. 
.12057.  |une  19,1961). 

=  44  cm  Part  322.  as  amended  (45  FR  53479. 
August  12. 1960). 

>S0  U.S.C.  (App  2061-2069). 

'The  notice  indicated  that  if  the  issuance  of 
further  orders  became  necessary,  the  Director. 
Bureau  of  Domestic  Aviation,  had  t>een  granted 
delegated  authority  to  issue  such  orders. 
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carriers  in  accommodating  and  ticketing 
passengers  in  view  of  the  service 
disruptions  to  schedules  that  would  be 
caused  by  a  PATCO  strike  or  job  action. 

In  view  of  these  developments  and 
considering  the  imminence  of  the 
PATCO  strike  threatened  to  occur  on 
June  22,  the  staff,  on  June  19,  issued 
Order  81-6-148  *  which  omitted  the 
implementation  of  priorities  for 
domestic  passenger  travel  and  cargo 
shipments  pending  a  decision  by  the 
Secretary  of  Transportation  to  delegate 
the  appropriate  authority  to  the 
Chairman.* However,  the  order  granted 
carriers  an  exemption  from  the 
requirement  to  observe  certain  tariff 
rules,'  and  an  exemption  bom  Part  252 
(smoking  rules)  for  all  domestic 
passenger  travel,  and  expanded  the 
exemption  from  Part  250  (overbooking) 
so  that  it  also  covered  all  domestic 
passenger  travel.  We  also  authorized 
carriers  to  provide  alternate  return 
transportation  to  any  stranded  charter 
or  scheduled  passenger  on  charter 
flights  and  to  carry  their  own  charter 
passengers  on  their  own  scheduled 
service  at  no  additional  charge.* 

On  July  6, 1981,  the  Aviation 
Consumer  Action  Project  (ACAP)  filed  a 
petition  for  reconsideration  of  Order  81- 
6-148  insofar  as  it  suspends  the  denied 
boarding  rules  (Part  250).*  On  the  same 
day,  Transamerica  asked  for 
reconsideration  of  Order  81-6-148  to 
expand  the  authority  to  transport 
charter  and  scheduled  passengers  on 
charter  flights  to  include  originating  as 
well  as  returning  (i.e.,  stranded) 
passengers. '° 

In  support  of  its  petition,  ACAP 
argues  that  the  order,  issued  without 
resort  to  rulemaking  just  as  the  strike 
seemed  imminent,  is  both  procedurally 
and  substantially  defective  by  not 
following  notice  and  comment 
procedures  as  required  by  the  Federal 
Aviation  Act,  the  Board's  own  Rules  of 


*  Published  in  the  Federal  Register  (see  46  FR 
32921.  |une  25. 1981). 

'See  footnotes  2  and  3,  supra. 

Mt  appHes  to  those  which  would  inhibit  a 
carrier's  operations  during  a  strilte.  The  exemption 
does  not  apply  to  such  rules  as  acceptance  of 
baggage  and  baggage  liability  limits  nor  does  it 
authorize  a  carrier  to  increase  the  price  of  any  ticket 
that  has  been  issued. 

'The  latter  authority  expanded  an  exemption 
granted  previously  in  Order  81-5-31,  May  6, 1981. 
which  authorized  carriers  to  carry  on  scheduled 
flights  other  carriers'  charter  passengers  stranded 
as  a  result  of  emergency  situations,  such  as 
mechanical  problems,  weather  difficulties,  and  late 
delivery  of  aircraft.  See  application  of  United  Air 
Lines.  Docket  35084. 

'The  petition  was  served  on  all  U.S.  certiricated 
air  carriers  on  July  9. 1981. 

"Although  styled  as  petitions  for 
reconsideration,  the  two  requests  are  actually 
petitions  for  Board  review  of  staff  action. 


Practice,  and  the  Administrative 
procedures  Act;  that  without 
implementing  priorities  for  passenger 
travel,  the  suspension  of  all  consumer 
protection  rules  cannot  be  justified;  that 
by  suspending  the  denied  boarding 
rules,  Uie  Board  would  encourage  the 
massive  overbooking  of  flights  on  the 
part  of  the  carriers  which  would  result 
in  thousands  of  passengers  being 
stranded  at  airports;  that  the  reduced 
schedules,  along  with  the  absence  of 
interlining,  would  make  the  reservations 
system  simpler  rather  than  more 
complex;  and  that  stand-by  passengers 
would  keep  planes  flying  at  their  usual 
capacity.  On  the  other  hand,  ACAP 
finds  reasonable  the  decision  to  suspend 
the  payment  of  compensation  only  to 
those  passengers  denied  boarding 
because  of  priority  given  to  persons  on 
the  air  transportation  priority  list,  as 
originally  intended  in  the  notice  and 
proposed  order  issued  on  June  18. 

Transamerica,  in  its  petition,  states 
that  severe  air  transportation 
disruptions  will  result  if  carriers  are  not 
allowed  to  provide  alternate  emergency 
air  service  for  orginating  traffic  similar 
to  services  authorized  for  stranded 
traffic. 

No  answers  to  the  ACAP  and 
Transamerica  petitions  were  filed. 

Upon  consideration  of  the  two 
petitions,  we  have  decided  to  amend  oar 
previous  order.  When  we  issued  Order 
81-6-148  we  had  received  some 
indications  of  carrier  need  to  provide 
broad  exemptions  from  the  no  smoking 
and  denied  boarding  compensation  rules 
and  we  therefore  decided  to  grant  such 
exemptions  to  give  maximum  flexibility 
to  the  carriers  during  the  strike 
emergency.  The  absence  of  carrier 
responses  to  ACAP's  petition  is  an 
indication  to  us  that  upon  reflection,  the 
carriers  might  believe  that  they  can 
operate  with  the  more  limited  exemption 
advocated  by  ACAP.  We  have, 
therefore,  decided  to  reverse  our 
previous  decision  and  revoke  the 
blanket  exemption  granted  in  Order  81- 
6-148  of  the  denied  boarding  rules. 
Additionally,  upon  reflection,  we  do  not 
believe  that  providing  no  smoking 
accommodations  as  required  by  Part  252 
would  impose  any  added  burden  on  the 
carriers,  ff,  however,  the  carriers 
encotmter  conditions  that  limit  the 
maximum  utilization  of  airlift  capacity 
resulting  from  observance  of  Part  252 
the  carriers  may  petition  the  Board  to 
show  that  the  relief  requested  is 
essential  to  their  operations  during  the 
PATCO  strike  or  job  action.  Therefore, 
by  our  own  motion,  we  revoke  the 
exemption  from  Part  252  granted  in 
Order  81-6-148. 


With  respect  to  Transamerica's 
petition  to  provide  relief  for  originating 
as  well  as  returning  passengers,  we 
agree  that  the  provision  of  these 
emei^ency  services  should  be 
authorized,  and  we  will  so  modify  oar 
previous  action. 

In  light  of  the  action  we  are  taking 
here.  Board  review  of  the  staff's  action 
is  unnecessary  and  that  portion  of  the 
petitions  will  be  dismissed. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
RegtSations,  14  CFR  385.13: 

1.  We  amend  ordering  paragraph  1  of 
Order  81-6-148  to  delete  the  references 
to  Parts  250  and  252,  as  follows: 

"1.  We  exempt  all  certificated  air 
carriers  and  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the  provisions 
of  Section  403  of  the  Act  and  Part  221  of 
our  Regidations  to  observe  tariff  rules  to 
the  extent  that  such  rules  would  hinder 
a  carrier's  ability  to  operate  during  a 
PATCO  strike.  Provided  that  this 
exemption  shall  not  authorize  any 
carrier  to  increase  the  price  of  any  ticket 
which  has  been  issued;  *"  (footnote 
omitted) 

2.  We  amend  ordering  paragraph  3  of 
Order  81-6-148  to  read  as  follows: 

"3.  We  exempt  all  U.S.  certificated  air 
carriers  from  the  provisions  of  Section 
401  and  all  foreign  air  carriers  from  the 
provisions  of  Section  402  of  the  Act  to 
the  extent  necessary  to  permit  them  to 
provide  the  emergency  transportation  on 
any  charter  flight  (including  ferrj'  legs) 
otherwise  authorized  by  the  carriers' 
certificate  or  permit  to  any  (originating 
or  returning)  charter  or  individually- 
ticketed  passenger  who  has  been  left 
without  transportation  as  a  result  of  the 
strike.  Provided  that  this  exemption 
shall  not  authorize  any  foreign  air 
carrier  to  engage  in  air  transportation 
between  United  States  points;" 

3.  We  dismiss  the  petitions  filed  by 
ACAP  and  Transamerica  insofar  as  they 
seek  Board  review  of  the  staff's  action  in 
Order  81-6-148; 

4.  This  order  shall  be  served  on  aU 
U.S.  certificated  air  carriers,  all 
commuter  air  carriers  designated  by  the 
Board  to  provide  essential  air  ser\ice, 
the  Department  of  Transportation,  the 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Professional  Air 
Traffic  Controllers  Organization,  the 
Postmaster  General,  the  Department  of 
Defense,  and  the  Aviation  Consumer 
Action  Project 

A  copy  of  this  order  will  be  published 
in  the  Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  the 
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Board's  Regulations.  14  CFR  385.50.  may 
file  their  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  become  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  such 
effectiveness. 
Phyllis  T.  Kaylor. 
Secretary. 

ire  Doc.  SI -23144  Filed  8-e-ai.  8;4S  *m) 
84LLINO  COOe  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Optifilm 
Corporation,  407  W.  Griffith  Street, 
Gardena,  California  90248.  producer  of 
glass  parts  for  Integrated  circuits 
(accepted  July  10, 1981);  (2)  Watson 
McDaniel  Company,  975  Madison 
Avenue,  Norristown.  Pennsylvania 
19403,  producer  of  valves,  steam  traps, 
strainers  and  syphon  pumps  (accepted 
July  13, 1981);  (3)  Jones  &  Vining.  Inc.. 
166  Forbes  Road,  Braintree. 
Massachusetts  02184.  producer  of  shoe 
lasts  &  soles  (accepted  July  13, 1981):  (4) 
Youngwood  Electronic  Metals,  Inc..  4060 
Norbatrol  Avenue,  Murrysville. 
Pennsylvania  15668,  producer  of  metal 
stampings  for  electronic  products 
(accepted  July  13, 1981):  (5)  Ultra-Violet 
Products.  Inc.,  825  East  Evelyn  Avenue, 
Sunnyvale.  California  94086.  producer  of 
mercury  and  xenon  lamps,  ultra-violet 
curing  systems  and  other  lighting 
equipment  (accepted  July  13, 1981):  (6)  B 
&  B  Coat  Corporation,  51  Madison 
Street,  Paterson,  New  Jersey  07501, 
producer  of  women's  coats  and  suits 
(accepted  July  20, 1981);  (7)  Cardo 
Automotive  Products,  Inc.,  11500 
Norcom  Road,  Philadelphia. 
Pennsylvania  19154,  producer  of 
automotive  parts  (accepted  July  22, 
1981);  (8)  Moore  Dispensers,  Inc.,  800 
Femdale  Place.  Rahway,  New  Jersey 
07065,  producer  of  soap  dispensers 
(accepted  July  27, 1981);  (9)  Base  2.  Inc.. 
1835-A  Dawns  Way,  Fullerton, 
California  92631,  producer  of  computer 
equipment  (accepted  July  27, 1981);  (10) 
TransRib  Corporation,  11562  Chairman 
Drive,  Dallas,  Texas  75240,  producer  of 
loudspeakers  (accepted  July  27, 1981); 
(11)  Oxwall  Tool  Company.  Inc.,  50  Wall 
Street.  Oxford.  New  Jersey  07863, 
producer  of  screwdrivers,  wrenches  and 
screwdriver  blades  (accepted  July  28. 


1981):  (12)  Phase  Research  Corporation. 
3207  Oradell,  Dallas.  Texas  75220, 
producer  of  loudspeakers  (accepted  July 
28, 1981):  (13)  Bibby's  Creations.  Inc.. 
Box  7,  Rising  Star.  Texas  76471. 
producer  of  handbags  (accepted  July  30. 
1981);  (14)  Fibre  Form  Corporation.  700 
South  Main  Street.  Columbia  City, 
Indiana  46725,  producer  of  loudspeaker 
diaphragms  (accepted  August  3, 1981); 
(15)  Reproduction  Technologies,  Inc., 
P.O.  Box  51&  Elkhart,  Indiana  46515, 
producer  of  magnetic  tape  recorders 
(accepted  August  3, 1981);  (16)  Superior 
Buildings  Company,  P.O.  Box  D, 
Columbia  Falls,  Montana  59912. 
producer  of  lumber  (accepted  August  3, 
1981);  and  (17)  Sanitary  Creamery 
Company,  Inc..  712  Wisconsin  Avenue. 
BoBcobel,  Wisconsin  53805,  producer  of 
milk,  butter  and  cheese  (accepted 
August  3. 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  S  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315) 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  August  17. 1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Oabum,  Jr., 

Chief.  Trade  Act  Certification  Division.  Offica 
of  Eligibility  and  Industry  Studies. 

|FR  Ooc.  m-231ia  Piled  S-e-SI:  MS  iini| 
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Foreign-Trade  Zones  Board 

(Docket  No.  7-«l] 

Foreign-Trade  Zone  No.  55,  Burlington, 
Vt.;  Application  for  Special-Purpose 
Subzone 

On  July  2. 1981,  a  notice' appeared 
concerning  the  filing  of  an  apphcation 
for  a  special-purpose  subzone  at  the 
Pedigree  USA.  Inc.  plant  in  St.  Albans, 
Vermont  (46  FR  34613). 

A  copy  of  this  application  is  available 
for  public  inspection  at:  Office  of  the 
Director,  U.S.  Department  of  Commerce 
District  Office,  10th  Floor,  441  Stuart 
Street,  Boston.  Massachusetts  02116. 

Dated:  August  4, 1981. 
lohn  |.  Da  Ponte.  Jr., 

Executive  Secretary  Foreign-Trade  Zones 
Board. 

IFR  Doc  n-23118  Filed  B-B-BI:  8:45  »m\ 
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International  Trade  Administration 

Cap  Screws  From  Italy;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  June  16, 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cap  screws  from  Italy.  The  review 
covered  the  period  January  1. 1980 
through  December  31. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  comments  from 
one  party  but  found  no  basis  for 
changing  our  conclusions.  Therefore,  we 
have  determined  the  net  amount  of  the 
subsidy  to  be  the  full  value  of  the  rebate 
for  this  product  under  Italian  Law  639. 
EFFECTIVE  date:  August  7.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr.  Office  of  Compliance. 
Room  2803.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-1167). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  13, 1976,  a  final 
countervailing  duty  determination  on 
cap  screws  from  Italy,  T.D.  76-225,  was 
published  in  the  Federal  Register  (41  FR 
34250). 
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On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980.  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  June  16. 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  cap 
screws  from  Italy  (46  FR  31462).  The 
Department  has  now  completed  its 
administrative  review  of  that 
countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
iron  or  steel  cap  screws,  V*"  in  diameter 
and  over,  imported  directly  or  indirectly 
from  Italy.  These  imports  are  currently 
classifiable  under  item  number  646.63  of 
the  Tariff  Schedules  of  the  United 
States. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5. 1964, 
which  was  the  only  program  found 
countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

We  received  comments  fit>m  one 
party  offering  his  view  that  the  amount 
of  countervailing  duty  is  sufficiently 
small  to  warrant  its  elimination.  We 
have  no  basis  for  believing  that  the 
proposed  countervailing  duty  is  de 
minimis. 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebate. 

Therefore,  we  determine  that  the  rate 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980,  is  15  lire  per 
kilogram  for  this  product. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  of  15  lire  per 
kilogram  on  all  unliquidated  entries  of 


this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  and  prior  to  April 
3.1980. 

The  provisions  of  T.D.  76-225  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA.  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  of  15  lire  per 
kilogram,  the  amount  set  forth  ia  T.D. 
7&-225,  on  all  imliquidated  entries  of  this 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  January  1. 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  15  lire  per 
kilogram  on  all  unliquidated  entries  of 
cap  screws  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  3, 1980,  and  exported  on  or  before 
December  31, 1980.  Liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980,  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act.  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  15  lire 
per  kilogram  on  all  shipments  entered, 
or  withdrawn  fi-om  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
August,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

August  4. 1981. 
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Compressors  and  Parts  TItereof  From 
Italy;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 


SUMMARY:  On  June  16, 1981.  the 
Department  of  Commerce  published  tbe 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  compressors  and  parts  thereof  from 
Italy.  The  review  covered  the  period 
January  1, 1980  through  December  31 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  full 
value  of  the  rebates  for  these  products 
under  Italian  Law  639. 

EFFECTIVE  DATE:  August  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACTt 
Paul  J.  McGarr.  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: . 

Procedural  Background 

On  May  3. 1972.  a  final  countervailing 
duty  determination  on  compressors  and 
parts  thereof  from  Italy.  T.D.  72-122. 
was  published  in  the  Federal  Register 
(37  FR  8948).  The  effective  date  was 
June  17, 1972. 

On  April  3, 1980.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  June  16, 1981.  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Adminisfrative  Review  of  the 
Countervailing  Duty  Order"  on 
compressors  and  parts  thereof  frvm  Italy 
(46  FR  31463).  The  Department  has  now 
completed  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
compressors  and  parts  thereof  imported 
direcdy  or  indirectly  from  Italy  (see 
Appendix  A).  These  imports  are 
currently  classifiable  under  item  numl>er 
661.12  of  the  Tariff  Schedules  of  the 
United  States. 

,The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964. 
which  was  the  only  program  found 
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countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  Tmal  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
imputs  of  this  merchandise  and  the 
amount  of  the  rebates. 

Therefore,  we  determine  that  the  rates 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980  are  those  listed  in 
Appendix  A. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  prior  to  April  3, 1980. 

The  provisions  of  T.D.  72-122  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  in  the  amount  set 
forth  in  T.D.  72-122  on  all  unliquidated 
entries  of  this  merchandise  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1. 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  compressors  and  parts  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3. 1980, 
and  exported  on  or  before  December  31. 
1980.  Liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 1980,  until  the  Department  is 
notified  of  a  determination  by  the  ITC 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act.  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  at  the 
rates  listed  in  Appendix  A  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  Hnal 
results  of  the  next  administrative 


review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
June  1962. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  I  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  4. 1981. 
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importers  and  Ratailera'  and 
Management-Labor  Textile  Advisory 
Committees;  Public  Meetings 

AQENCV.  International  Trade 
Administration,  Commerce. 

summary:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18. 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 


furnish  information  on  world  trade  in 
textiles  and  apparel. 

TIME  AND  PLACe:  September  17. 1981  at 
10:30  a.m.  for  the  Importers  and 
Retailers"  Textile  Advisory  Committee 
and  1:30  p.m.  for  the  Management-Labor 
Textile  Advisory  Committee.  The 
meetings  will  take  place  at  the  Main 
Commerce  Building.  Room  4830, 14th 
Street  and  Constitution  Avenue,  NW.. 
Washington.  DC.  20230.  (Public 
entrance  to  the  building  is  on  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW). 

AGENDA:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 
(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 

PUBLIC  PARTiaPATiON:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  Ble  written  statements  with  the 
Committees  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Helen  L  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  July  31. 1981. 
Arthur  GareL 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 
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Ski-Ufts  and  Parts  Thereof  From  Italy; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTKHt:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  June  5, 1981  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ski-lifts  and  parts  thereof  from  Italy. 
The  review  covered  the  period  January 
1, 1980  through  December  31. 1980. 
Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  full 
value  of  the  rebates  for  these  products 
under  Italian  Law'  639. 

EFFECTIVE  DATE:  August  7. 1981. 
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for  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPP1.EMENTARY  INFORMATKMil: 
Procedural  Background 

On  November  22. 1968,  a  final 
countervailing  duty  determination  on 
ski-lifts  and  parts  thereof  from  Italy, 
T.D.  68-288,  was  published  in  the 
Federal  Register  (33  FR  17291). 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3. 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  June  5, 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  ski-lifts 
and  parts  thereof  from  Italy  (46  FR 
30161).  The  Department  has  now 
completed  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
ski-lifts  and  parts  thereof  imported 
directly  or  indirectly  from  Italy  (see 
Appendix  A).  These  imports  are 
currently  classifiable  under  item  number 
664.10  of  the  Tariff  Schedules  of  the 
United  States,  except  in  the  case  of 
parts  for  which  there  are  various, 
specific  classifications. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980.  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5. 1964. 
which  was  the  only  program  found 
countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  "Hfe 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 


demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebates. 

Therefore,  we  determine  that  the  rates 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980  are  those  listed  in 
Appendix  A. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  prior  to  April  3, 1980. 

The  provisions  of  T.D.  00-91  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  in  the  amount  set 
forth  in  T.D.  69-91  on  all  unliquidated 
entries  of  this  merchandise  which  were 
entered,  or  withdrawn  &om  warehouse, 
for  consumption  prior  to  January  1. 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  ski-lifts  and  parts  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980, 
and  exported  on  or  before  December  31. 
1980.  Liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 1980,  until  the  Department  is 
notified  of  a  determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act.  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  at  the 
rates  listed  in  Appendix  A  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  ihe  end  of 
December,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 


and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
August  4. 1981. 
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In  the  case  of  importation  of  a 
complete  ski  lift,  countervailing  duties 
will  be  collected  on  the  basis  of  the 
countervailing  duties  an>licable  to  the 
component  parts  thereof,  as  enumerated 
above. 
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Tomato  Products  From  Greece; 
Preliminary  F)esults  of  Administrative 
Review  of  CountcrvaHng  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
products  from  Greece.  The  review  is 
based  upon  information  for  the  period 
January  1. 1979  through  December  31. 
1979.  The  Government  of  Greece's 
response  to  our  requests  for  updated 
information  regarding  this  merchandise 
was  received  too  late  in  our  review 
process  to  be  considered  timely. 
Therefore,  the  Department  has 
preliminarily  determined  to  collect 
deposits  of  estimated  countervailing 
duties  equal  to  the  rates  previously 
established  in  this  case  as  the  best 
information  available.  Interested  parties 
are  invited  to  conunent  on  tiiis  deciaioB. 

EFFECTIVE  DATE:  August  7, 1981. 
FOR  FURTHER  INFORMATION  CONTAiCT: 
Joseph  Bladi  or  Lorenza  Olivas,  OfRce 
of  Compliance,  Room  1126,  Intematione] 
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Trade  Administration.  U.S.  Department  has  tentatively  determined  to  instruct 

of  Commerce.  Washington.  D.C.  20230  Customs  officers  to  continue  to  collect 

(202-377-1774  or  377-1775).  deposits  of  estimated  countervailing 

SUPPLEMENTARY  INFORMATION:  The  duties  at  those  rates.  Those  rates  are: 

Department  of  Treasury  published  a  Tomato  Paste  and  Tomato  Sauoa 

countervailing  duty  order,  T.D.  72-88.  in  — 

the  Federal  Register  of  March  28. 1972  '^ 

(37  FR  6360).  The  notice  stated  that  the  „  _^  _^  , , ,    ^_^  pt 

i~  ""»~j  ^  L    J  J   .  J  P«rce««ag»  o«  dry '  tomato  extract  metrtc 

Treasury  Department  had  determmed  ^^  wo. 

that  exports  of  tomato  products  from  fiiSiei 

Greece  were  provided  bounties  or  ' 

grants,  within  the  meaning  of  section  303  15 —      ^so 

of  the  Tariff  Act  of  1930  (19  U.S.C.  1303)  J« ^ 

("the  Tariff  Act").  Accordingly,  imports  la'ZZ'ZJ. ""~"""I"!""""~~"      900 

into  the  United  States  of  this  i»  .;"1..!...... sso 

merchandise  were  subject  to  ^ ""~T~ZZ!      \         !"    I'oso 

countervailing  duties.  The  notice  also  ziZZIIZZI-'Z'Il l.ZZIZ ZI_1    1.100 

suspended  liquidation  and  required  23 i-iso 

deposits  of  estimated  countervailing  ^4 „. ~"-'""";";;~    |'^ 

duties.  This  order  and  suspension  of  26"!ZIZZZZlZ™ir.T.ZZ i.3oo 

liquidation  became  effective  on  May  13.  27 •• i.350 

"^972.  29ZIZ!!Z!!!!!ZZIZZZIZZZZIZIZZ!   t45o 

On  February  20. 1974,  the  Treasury  so „ .; i.soo 

Department  published  T.D.  74-65  (39  FR  3^ i«o 

6516)  which  provided  the  countervailing  33!Z!""Z..ZZ1 "ZIZ IZI    i,a60 

duty  rates  for  the  liquidation  of  entries  34 : '.too 

of  this  merchandise.  The  suspension  of  ^ — - — •- — ■    J-^ 

liquidation  was  rescinded.  On  January  1,  37  ."ZZ!1".!]!!I!ZZ„ lbso 

1980,  the  provisions  of  title  I  of  the  m J  |^ 

Trade  Agreements  Act  of  1979  became  JJ IZ'ilZiliZZZZIZ    iooo 

effective.  On  January  2. 1980.  the 

authority  for  administering  the  r.:^oS:S:Sr^,:'JS::^T%rS>.T:^^%^ 

countervailing  duty  law  was  transferred  me  median  coocentration  01   percent)  snall  be  used  n 

from  the  Department  of  the  Treasury  to  »»«^  count«va*nfl  duties. 

the  Department  of  Commerce  ("the  Tomato /nice:  330  drachmas  per  metric  ton. 

Department").  The  Department  unpacked 

published  in  the  Federal  Register  of  May  Pee/ed  Tomatoes:  330  drachmas  per  metric 

13. 1980  (45  FR  31455)  a  notice  of  intent  ,on.  unpacked 

to  conduct  administrative  reviews  of  all  .    n  ■ 

outstanding  countervailing  duty  orders.  This  deposit  requirement  shall  remam 

As  required  by  section  751  of  the  Tariff  •"  effect  until  publication  of  the  Hnal 

Act.  the  Department  has  conducted  an  results  of  the  next  administrative 

administrative  review  of  the  order  on  review.  There  are  no  known 

tomato  products  from  Greece.  unliquidated  entries  of  Greek  tomato 

Scope  of  the  Review  products  entered  or  withdrawn  for 

Imports  covered  by  this  review  are  consumption  prior  to  January  1. 1980. 
tomato  paste  and  sauce,  peeled  Interested  partis  may  submit  written 

tomatoes  and  tomato  juice,  currently  comments  within  30  days  of  the  date  of 

classifiable  under  item  numbers  141.65.  publication  of  this  notice  and  may 

141.66andl66.30.  respectively,  of  the  request  disclosure  and/or  a  hearing 

Tariff  Schedules  of  the  United  States  within  15  days  of  the  date  of 

(TSUS).  The  review  is  based  upon  publication.  The  Department  will 

information  for  the  period  from  January  publish  the  final  results  of  this 

1. 1979  through  December  31, 1979.  The  administrative  review  including  the 

program  investigated  and  found  to  results  of  its  analysis  of  any  such 

constitute  a  bounty  or  grant  under     -  comments  or  hearing, 
section  303  of  the  Tariff  Act  was  the  This  administrative  review  and  notice 

granting  of  cash  payments  to  tomato  ^^e  in  accordance  with  section  751(a)(1) 

growers.  of  ,he  Tariff  Act  (19  U.S.C.  1675(a)(1)) 

Preliminary  Results  of  the  Review  and  S  355.41  of  the  Commerce 

The  Government  of  Greece's  response  Regulations  (19  CFR  355.41). 

to  our  questionnaire  on  the  present  Carj'  N.  Horlick, 

status  of  benefits  bestowed  on  Deputy  Assistant  Secretary  for  Import 

producers  of  tomato  products  was  not  Administration. 

timely.  Therefore,  using  the  rates  August  4. 1981. 

established  by  T.D.  74-65  as  the  best  |fk  doc  si-zsus  filed  »-e-0t:  tt^s  um| 

information  available,  the  Department  amjita  cooe  3sio-2S-m 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles;  IMount  Sain!  Medical 
Center  et.  al. 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651:  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington..  D.C.  20230,  by 
August  27. 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  81-00254.  Applicant: 
Mount  Sinai  Medical  Center,  Inc..  950 
North  12th  Street.  P.O.  Box  342. 
Milwaukee,  WI  53201.  Article:  Electron 
Microscope.  Model  EM  400T  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
projects  involving  examination  of  ultra 
thin  sections  of  human  tissues  or  cells: 
purified  protein  molecular  stained 
negatively  or  metal-shadowed. 
Experiments  will  be  conducted  to 
determine  the  ultrastructure  of  tissue  or 
cellular  samples  and  to  determine  the 
shape  of  individual  protein  molecules. 
Application  received  by  Commissioner 
of  Customers:  May  29. 1981. 

Docket  No.  81-00255.  Applicant:  North 
Carolina  A&T  State  University. 
Greensboro.  North  Carolina  27411. 
Article:  Electron  Microscope,  Model  EM 
109  with  Accessories.  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  electron  microscopic 
examination  olLimulus  gametes  and 
Limulus  sperm-egg  interactions. 
Examination  of  intact  sperm  acrosomes 
and  acrosomes  separated  from  sperm 
through  the  use  of  mechanical  and 
chemical  treatments  will  be  performed 
at  the  ultrastructural  level.  An 
evaluation  of  the  separation  techniques 
on  the  membranes  surrounding  the 
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acrosome  vesicle  and  its  contents  will 
be  made  following  the  separation 
procedures.  The  separation  of  sperm 
acrosomes  from  sperm  will  constitute 
the  first  step  in  the  production  of  an 
acrosome  extract  on  which  enzyme 
assays  will  be  conducted  to  ascertain 
the  enzyme  content  of  the  sperm 
acrosomes.  The  article  will  also  be  used 
for  instruction  in  the  laboratory  animal 
science  program  involving  advanced, 
undergraduate  and  graduate  students. 
Students  will  serve  as  laboratory 
assistants  and  research  assistants,  and 
will  be  trained  to  carry  out  assignments 
involving  fine  structure  in  research 
specimens.  Application  received  by 
Commissioner  of  Customs:  May  29, 1981. 

Docket  No.  81-00256.  Applicant: 
National  Jewish  Hospital/Research 
Center.  3800  East  Colfax  Avenue. 
Denver.  Colorado  80206.  Article:  Custom 
Electronic  Circuits.  Manufacturer 
Thompson  Instruments,  Ltd.,  Canada. 
Intended  use  of  article:  The  articles  will 
be  used  in  a  variety  of  experiments  with 
subjects,  patients  and  animals 
investigating  mechanical  properties  of 
the  lung.  Application  received  by 
Commissioner  of  Customs:  June  3. 1981. 

Docket  No.  81-00257.  Applicant:  Elhs 
Hospital.  1101  Nott  Street.  Schenectady. 
New  York  12308.  Article:  Linear 
Accelerator,  Model  Therac  6/Neptune 
and  Accessories.  Manufacturer  Atomic 
Energy  of  Canada,  Ltd..  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
responses  of  malignant  disease  (tumor) 
to  different  modalities  separately  and  in 
combination.  The  objectives  pursued  in 
the  course  of  these  investigations  are 
two-fold:  (a)  ascertainment  of  the 
efficacy  of  specific  treatment  modalities 
for  malignant  tumors  and  (b)  assessment 
and  elmination  of  complications  arising 
from  such  modalities.  The  article  will 
also  be  used  in  the  teaching  of  patient 
management  in  the  various  disciplines 
particularly  those  being  treated  by 
radiation  therapy.  Application  received 
by  Commissioner  of  Customers:  June  3. 
1981. 

Docket  No.  81-00258.  Applicant: 
Washington  University,  Box  1105 
Skinker  and  Lindell  Campus,  St.  Louis. 
MO  63130.  Article:  Section  Analyzer. 
Manufacturer  ETH  Zuriel  Institute  for 
Kristallographie  and  Petrographie, 
Switzerland.  Intended  use  of  article:  the 
article  is  intended  to  be  used  in 
developmental  research  on  mass 
spectrometers.  Application  received  by 
Commissioner  of  Customs:  June  3. 1981. 

Docket  No.  81-00259.  Applicant: 
Donald  N.  Sharp  Mem.  Comm.  Hospital, 
Owned  &  Operated  by  San  Diego 
Hospital  Association.  7901  Frost  Street. 


San  Diego.  CA  92123.  Article:  Electron 
Microscope.  Model  EM  109  with 
Accessories.  Manufactiirer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
routine  diagnostic  surgical  pathology 
studies  on  human  tissues  and  body 
fluids.  Specifically,  the  article  will  be 
used  to  characterize  subcellular 
organelles  within  cancer  cells.  With  this 
specific  identification  of  cancer  cell 
types,  more  specific  drug  regimens  can 
be  used  to  treat  patients  with  an 
increased  cure  rate.  Application 
received  by  Commissioner  of  Customs: 
June  3, 1981. 

Docket  No.  81-00260.  Applicant:  Solar 
Energy  Research  Institute.  1617  Cole 
Blvd.,  Golden.  CO  80401.  Article: 
Program  Pico  Ampmeter  with 
Accessories.  Manufacturer:  Hewlett 
Packard.  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bulk  and  thin  film 
photovoltaic  semiconductor  devices. 
Experiments  will  be  conducted  to 
determine  the  electrical  properties  of 
photovoltaic  semiconductor  devices. 
Application  received  by  Commissioner 
of  Customs:  June  3. 1981. 

Docket  No.  81-00261.  Applicant: 
University  of  Illinois  Urbana-Champaign 
campus.  Purchasing  Divsion,  223 
Administration.  506  South  Wright  Street. 
Urbana,  Illinois  61801.  Article: 
Thermally  Stimulated  Current 
Measuring  Apparatus.  Manufacturer 
Toyo  Seiki  Seisaku-Sho,  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  films 
and  powders  of  synthetic  polymers,  and 
samples  of  biological  tissues.  The 
objectives  of  these  studies  are  1)  to 
understand  the  effect  that  electrical 
fields  have  on  the  solid  state  structure 
and  properties  of  synthetic  polymers, 
and  2)  to  elucidate  factors  controlling 
molecular  mobility  and  ionic  diffusion  in 
biological  tissues.  Application  received 
by  Commissioner  of  Customs:  June  3, 
1981. 

Docket  No.  81-00262.  Applicant:  Yale 
University.  Department  of  Molecular 
Biophysics  &  Biochemistry.  P.O.  Box  666, 
260  VVhitney  Aveune.  New  Haven,  CT 
06511.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer.  Model  TMR- 
32  with  Accessories.  Manufacturer 
Oxford  Research  Systems,  United 
Kingdom.  Intended  us  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  brain,  liver  and  tumors  in  living 
animals.  The  brain  studies  will 
determine  normal  glucose  pathways  to 
amino  acids  and  other  products  by  ''C 
NMR  generally  starting  from  "C  labeled 
glucose,  it  is  expected  to  be  able  to 


detect  glutamate.  glutamine,  -amino 
butyric  acid,  aspartate  and  lactate  and 
in  some  cases  to  determine  biosynthetic 
pathways  and  compartmentation.  The 
effects  upon  these  pathways  of  hypoxia, 
restraints  and  seizures  will  l>e  measured 
in  order  to  improve  and  extend 
biochemical  understanding  of  these 
states.  In  the  tumor  studies  attempts  will 
be  made  with  "P  and  "C  N'MR  to 
determine  the  hypoxic  fraction  of 
tumors,  in  vivo,  and  to  monitor  its 
response  to  different  radiation 
treatments  in  order  to  increase  their 
effectiveness.  The  article  will  also  be 
used  in  the  training  of  undergraduate, 
graduate  and  postgraduate  students. 
Application  Received  by  Commtssioner 
of  Customs:  June  3, 1981. 

Docket  No.  81-00263.  AppUcanfc 
Stanford  University.  851  Welchi  Road. 
Palo  Alto,  CA  94305.  Article:  Self  Boring 
Pressuremeter.  Mark  8.  Manufacturer. 
Cambridge  Institute.  United  Kingdom. 
Intended  use  of  article:  The  articles 
intended  to  be  used  for  reseach  directed 
toward  measuring  properties  of  soil  in- 
situ  in  order  to  quantify  beha\ior  under 
future  loadings.  Stiffiness.  strength  and 
lateral  stresses  will  be  measured,  in 
addition,  the  article  will  be  used  for 
educational  purposes  in  the  courses  CE 
290 — Advanced  Soil  Mechanics  and  CE 
293 — Experimental  Soil  Mechanics. 
Application  Received  by  Commissioner 
of  Customs;  June  3, 1981. 

Docket  No.  81-00264.  ApplicanL 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne.  Illinois 
60439.  Article:  Electron  Microscope. 
Model  JEM  lOOCX  *vith  Accessories. 
Manufacturer  Jeol  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  metaHic  and  non- 
metallic  solids.  The  experiments  to  be 
conducted  will  include: 

(1)  Routine  bright  field-centered  dark 
field  microscopy  for  identification  of 
defects  and  particulate  structures. 

(2)  gb  analysis  of  interfacial 
dislocation  structures. 

(3)  Analysis  of  dislocations  and 
cracks. 

(4)  Micro-micro  diffraction  for 
identification  of  small  particle,  fine 
second  phases,  particulate  matter,  and 
defect  configurations. 

(5)  X-ray  microanalysis  of  phases. 
Application  received  by 

Commissioner  of  Customs:  June  3. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
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Free  Educational  and  Scientific 

Materials) 

Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Prograwn 

Staff. 

\m  Doc.  81-23083  Filed  B-<^41:  a4S  Hiiij 
MUJNQ  COW  9S10-a»-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article;  Department 
of  the  Interior 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c| 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of  . 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  6:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
DC.  20230. 

Docket  No.  81-00027.  Applicant: 
Department  of  the  Interior.  Geological 
Survey.  Branch  of  Isotope  Geol..  Box 
25046,  MS  963.  Denver  Federal  Center. 
Denver,  Colorado  80225.  Article:  Mass 
Spectrometer.  Model  Special  54-S. 
Manufacturer:  VC-Isotopes.  Limited. 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  11694  in  the  Federal 
Register  of  February  10. 1981. 

Comments:  Comments  postmarked 
February  26, 1981  have  been  received 
from  the  Nuclide  Corporation  (Nuclide). 
Nuclide  states,  inter  alia,  that  it  could 
provide  a  domestically  manufactured 
thermal  ionization  mass  spectrometer 
(MS)  that  was  available  at  the  time  the 
foreign  article  was  ordered.  Decision: 
Application  denied.  Reasons:  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  14, 1980). 
Discussion:  The  applicant,  in  response 
to  Question  8.  states.  "No  domestic 
manufactured  thermal  ionization  mass 
spectrometer  was  avaialble  at  the  time 
the  purchase  order  was  issued."  If 
further  states  that  (1)  the  CSA  file  lists 
three  types  of  thermal  ionization  MS's 
which  can  be  used  with  elements  of  high 
atomic  number  such  as  uranium, 
thorium  and  lead;  (2)  all  of  these  are 
manufactured  by  foreign  manufacturers; 
and  (3)  only  Micromass  (the  foreign 
article's  manufacturer)  has  a  CSA 
contract. 

Nuclide  published  specifications  on  its 
12-«>-SU-2  MS  especially  designed  for 


thermionic  (surface  ionization)  studies 
in  1965.  Nuclide  offered  such  an 
instrument  to  the  U.S.  Geological  Survey 
of  Menlo  Park,  California  in  1979  (see  its 
response  to  RFP  Number  719W).  Nuclide 
literature  (e.g..  Nuclide  Spectra.  Volimie 
IV,  No.  1)  indicates  that  its  thermionic 
source  MS's  can  analyze  uranium, 
thorium  and  lead.  The  National  Bureau 
of  Standards  (N'BS)  advises  in  its 
memorandum  dated  May  13. 1981  that  a 
thermionic  MS  is  pertinent  to  the 
applicant's  intended  use.  NBS  also 
advises  that  Nuclide  instruments 
available  at  the  time  of  order  could 
provide  this  pertinent  feature.  We 
concur.  We  note  that  the  GSA  file  is  not 
intended  to  include  all  manufacturers  of 
a  particular  instrument.  Its  listings  are 
therefore  not  germane  to  findings  of 
domestic  availability. 

Based  on  the  foregoing  considerations. 
NBS  advice  and  our  own  review  of  this 
application  as  well  as  other  factual 
information  in  our  possession 
(specifications,  textbooks,  etc.).  we  find 
that  the  Nuclide  Model  12-90-SU-2  MS 
with  accessories  was  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  at  the  time  the  foreign  article 
was  ordered 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Fre«- 
Educational  and  Scientific  Materials) 
Frank  W.  CtmI, 

Acting  Director.  Statutory  Import  Programs 
Staff. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  in  Certain 
Cotton  Apparel  From  the  Republic  of 
ttie  Philippines;  Correction 

|uly  31. 1981 

In  FR  Doc.  81-20694  appearing  at  page 
36725  in  the  issue  for  Wednesday.  July 
15. 1981.  the  dates  of  the  twelve-month 
control  period  set  forth  in  paragraph  2  of 
the  letter  to  the  Commissioner  of 
Customs  should  have  read,  "January  1. 
1981  and  extending  through  December 
31. 1981." 

Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
DISABLED 

Procurement  List  1981;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  9. 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145.    ' 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981. 
November  12. 1980  (45  FR  74836): 

SIC  0782 

Grounds  Maintenance 

Command  Systems  Technical  Schools 

Command 
Vallejo.  California 

SIC  7340 

Janitorial  Service 

Naval  and  Marine  Corps  Reserve  Center 

Jackson.  Mississippi 

C.  W.  FletdMr, 

Executive  Director. 

|FR  Doc  81-23004  Filed  8-6-81;  8:4S  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

Intent  To  Prepare  Proposed  Draft 
Environn>ental  Impact  Statement;  AHar 
Valley,  AZ 

The  National  Guard  Bureau  will 
prepare  a  draft  environmental  impact 
statement  on  the  proposed  construction 
of  an  auxiliary  airfield  and  the 
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associated  land  acquisition  to  support 
the  action.  The  location  of  the  proposed 
airfield  site  is  in  the  Altar  Valley 
approximately  eight  miles  southwest  of 
Three  Points.  AZ.  The  auxiliary  airfield 
is  required  to  reduce  the  military 
training  overflight  activity  in  the  Tucson 
area. 

The  environmental  analysis  will 
address  the  environmental  impact  of  the 
airfield  construction,  land  acquisition 
and  anticipated  aircraft  operations  at 
the  proposed  airfield. 

There  has  been  extensive  contact 
between  National  Guard  representatives 
and  various  local,  regional,  state  and 
federal  agencies  concerning  this 
proposal.  The  scope  of  issues  to  be 
discussed  in  environmental  impact 
statement  will  be  verified  with  these 
agencies  in  a  public  scoping  meeting. 
Details  will  be  announced  in  the  local 
news  media. 

Information  on  the  proposal  and  the 
environmental  impact  statement  may  be 
obtained  from  Mr.  Sheldon  L.  Groner. 
Air  National  Guard  Support  Center/ 
DEV,  Stop  18.  Andrews  Air  Force  Base. 
MD  20331. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 
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Department  of  tfie  Army 

Performance  Review  Board;  Corps  of 
Engineers  Members 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board  for  the  US 
Army  Corps  of  Engineers  for  1981. 
EFFECTIVE  DATE:  August  14. 1981. 
FOR  further  INFORMATION  CONTACT: 
Carol  D.  Smith.  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel. ' 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington,  D.C.  20310. 
(202)  697-2204. 

SUPPtXMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  This  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  US 
Army  Corps  of  Engineers  activities. 


Publication  of  this  notice  rescinds  the 
notice  published  in  46  CFR,  page  37749, 
dated  July  27, 1981,  to  account  for  an 
addition  and  deletion  to  the  membership 
of  that  board. 

The  Members  of  the  Performance 
Review  Board  for  the  US  Army  Corps  of 
Engineers  (COE)  are: 

1.  Major  General  William  R.  Wray, 
Deputy  Chief  of  Engineers. 

2.  Major  General  Hugh  G.  Robinson, 
Division  Engineer.  Southwestern 
Division. 

3.  Major  General  E.  R.  Heiberg. 
Director  of  Civil  Works,  Office,  Chief  of 
Engineers. 

4.  Brigadier  General  Jerome  B.  Hilmes. 
Deputy  Director  for  Facilities 
Engineering,  Directorate  of  Military 
Programs,  Office,  Chief  of  Engineers. 

5.  Brigadier  General  Henry  J.  Hatch. 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell,  Director  of 
Real  Estate,  Office,  Chief  of  Engineers. 

7.  Dr.  L  R.  Shaffer.  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Richard  C.  Armstrong,  Chief, 
Engineering  Division,  Ohio.  River 
Division. 

9.  Mr.  Lewis  H.  Blakey.  Chief, 
Planning  Division.  Directorate  of  Civil 
Works.  Office,  Chief  of  Engineers, 

10.  Mr.  Herbert  Howard,  Chief, 
Engineer  Division,  North  Atlantic 
Division. 

11.  Mr.  Rodney  H.  Resta,  Chief. 
Engineer  Division,  Lower  Mississippi 
Valley  Division. 

12.  Mr.  William  N.  McCormick,  Jr., 
Chief,  Engineer  Division,  South  Atlantic 
Division. 

13.  Dr.  James  Choromokos,  Jr.,  Chief, 
Research  and  Development,  Office, 
Chief  of  Engineers. 

14.  Mr.  Ralph  Loschialpo,  Chief,  Office 
of  Personnel,  Office,  Chief  of  Engineers. 

15.  Mr.  Delbert  E.  Olson,  Chief 
Planning  Division,  North  Pacific 
Division. 

Carol  D.  Smith. 
Chief  SES  Office. 

IKK  Doc.  81-23089  Filed  8-6-81:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  planning 
meeting  of  the  National  Advisory 
Council  on  Bilingual  Education.  Thks 


notice  also  describes  the  functions  of 
the  Council  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  August  28-30, 1981— OKJO  a.m.-5«) 
p.m. 

ADDRESS:  The  meeting  on  August  28. 
1981  will  be  held  in  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Room  339-337A, 
Washington.  DC  20202.  The  meetings  <rf 
August  29-30, 1981  will  be  held  in  the 
Reporters  Building.  Room  408,  300  7th 
Street.  S.W..  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACR 
Louis  J.  Serpa,  Designated  Federal 
Official.  Room  514  Reporters  Building. 
400  Maryland  Avenue.  S.W., 
Washington,  DC  20202.  (202-472-3520). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  section 
732(a}  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act 

The  meeting  of  the  Council  is  open  to 
the  public. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421  Reporters 
Building.  400  Marj'land  Avenue.  S.W^ 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5:00  p.m. 

Dated:  )uly  30. 1981. 
Gilt>ert  Chavez, 

.deling  Director.  Office  of  Bilingual  Educatton 
and  Minority  Languages  Affairs. 

|FR  Doc  81-Z31 39  Filed  8-6-81: 8:45  ain| 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Transportation  Task  Group  of  tite 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  August  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natiu-al  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 


40250 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Notices 


Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  fmdings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Transportation  Task  Group  meeting 
follows: 

The  sixth  meeting  of  the 
Transportation  Task  Group  will  be  held 
on  Thursday.  August  27, 1981,  starting  at 
1:30  p.m.,  in  Room  3017,  Chevron  U.S.A. 
Inc.,  555  Market  Street.  San  Francisco. 
California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the  Chairman 
and  Government  Cochatrman. 

2.  Review  and  discussion  of  the  Task 
Croup's  draft. 

3.  Discussion  of  the  timetable  for 
completion  of  the  Task  Group's  study 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  from  the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Transportation  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Transportation  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  G.  J.  Parker,  Office  of  Oil 
and  Natural  Gas.  Fossil  Energy.  202/ 
633-8395.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  July  28. 1961. 
Roger  W.  A.  LeGassie, 

Acting  Assistant  Secretary  for  FossiJ  Energy. 
|uly  28, 1981. 

\n  tkn:  81-23004  Filed  S-a-t1:  *:*&  4m\, 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Switzerland  and  U.S.  and 
EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Elncrgy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
the  United  States  origin,  as  follows: 
From  Switzerland  to  France  (the 
COGEMA  facility)  for  the  purpose  of 
reprocessing  71  irradiated  fuel 
assemblies  containing  12,635  kilograms 
of  uranium,  enriched  to  0.99  %  U-235, 
and  100  kilograms  of  plutonium  from  the 
Muhleberg  Power  Plant,  owned  by  the 
Bernische  Kraftwerke  AG.  This 
subsequent  arrangement  is  designated 
as  RTD/EU(SD)-33. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  within  France  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use.  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sonner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  of  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  August  3. 1961. 

For  the  Department  of  Energy. 
Fred  McGoldrick, 

Acting  Director.  Office  of  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Switzerland  and  U.S.  and 
EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzerland  to  France  (the  COGEMA 
facility)  for  the  purpose  of  reprocessing 
95  irradiated  fuel  assemblies  containing 
29.291  kilograms  of  uraniiun.  enriched  to 
1.05%  U-235.  and  259  kilograms  of 
plutonium  from  the  Beznau  Power  Plants 
No.  I  and  No.  II.  owned  by  the 
Nordostschweizerische  Kraftwerke.  This 
subsequent  arrangement  is  designates 
as  RTD/EU(SD)-34. 

The  Department  of  Energy  has 
received  letters  of  assurance  froili  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  within  France  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  daya  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  of  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  August  3. 1981. 
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For  the  Department  of  Energy. 
Fred  McGoldrick, 

Acting  Director,  Office  of  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

\VV.  Doc.  81-23006  Filed  8-6-81: 8:45  am| 
BILLING  COOe  C4S0-01-M 

Economic  Regulatory  Administration 

The  Armstrong  Firms;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  July  21. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adna  S.  Day,  Product  Resellers  Branch, 
Office  of  Enforcement.  2000  M  Street, 
N.W..  Room  5108.  Washington.  D.C. 
20461.  202/653-3541. 
SUPPLEMENTARY  INFORMATION:  On 
August  3. 1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Robert 
W.  Armstrong,  dba  Armstrong  & 
Associates,  Armstrong  Enterprises.  Inc., 
and  Pioneer  Refining.  Inc.  (the 
Armstrong  firms)  of  San  Antonio.  Texas, 
on  July  18, 1979,  44  FR  45661  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by  the 
Armstrong  firms  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE.  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order,  the 
Armstrong  firms  refunded  the  sum  of 
$35,700.00  by  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  on  July  23, 1979. 
This  sum  has  been  received  by  the  OE 
and  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 


ACnON  TAKEN:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $35,700.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  July  21, 1981 
to  implement  special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington,  D.C.  on  the  3d  day 
of  August  1981. 
Robert  D.  Gerring, 
Director,  Program  Operations  Division. 

|FR  Dor.  81-23003  Filed  6-6-81:  8:45  am| 
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Ethyl  Corp^  Action  Taken  on  Consent 
Order 

AGENCY:  Ecomonic  Regulatory 
Administration,  DOE. 

ACnoN:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  July  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adna  S.  Day,  Product  Resellers  Branch, 
Office  of  Enforcement,  2000  M  Street, 
N.W.,  Room  5108,  Washington.  DC. 
20461,  202/653-3541. 

SUPPLEMENTARY  INFORMATION:  On 
August  13, 1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Ethyl 
Corporation,  (Ethyl)  of  Baton  Rouge, 
Louisiana  on  July  30, 1979  44  FR  47394 
(1979).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refund  amount 
paid  by  Ethyl  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 


Pursuant  to  the  Consent  Order,  Ethyl 
refunded  the  sum  of  $14.535iM)  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
August  9. 1979.  This  sum  has  been 
received  by  the  OE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

ACTION  TAKEN:  The  OE  is  unable. 
readily,  to  identify  the  persons  entitled 
to  receive  the  $14,535.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  July  21, 1981 
to  implement  special  Refund  Procedures 
pursuant  to  10  CFR  Part  205.  Subpart  V, 
10  CFR  205.280  et  seq.to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  eacJi 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refund 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington.  D.C  on  the  3rd  day 

of  August  1981. 

Robert  D.  Gening, 

Director,  Program  Operations  Dh'iskm. 

|FR  Doc  81-22999  Filed  8-6-81: 8:45  ani| 
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(Docket  No.  ERA-FC-81-002;  OfC  Case 
Nos.  55364-9196-01-12.  55364-91«6-<l1-62l 

Gulf  Oil  Corp.  (Gulf);  Termination  of 
Proceeding  on  a  Petition  for 
Exemption 

agency:  Economic  Regulation 
Administration.  DOE. 

ACTION:  Notice  of  termination  of 
proceeding  on  a  petition  for  exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197a 

summary:  On  December  24, 1980,  Gulf 
Oil  Corporation  (Gulf)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
exemption  fi-om  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  42 
U.S.C.  8301  et  seq.  for  a  new  field- 
erected  boiler  (identified  as  Boiler  No. 
301-B-lOl).  to  be  installed  at  the 
Alliance  Refinery.  Plaquemines  Parish. 
Louisiana.  As  provided  for  in  10  CFR 
503.32,  Gulf  requested  a  permanent 
exemption  for  this  boiler  based  upon  a 
lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source. 
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ERA  accepted  Gulfs  petition  for  a 
permanent  exemption  on  February  6, 
1981,  and  notice  of  that  acceptance  was 
published  in  the  Federal  Register  on 
February  12, 1981.  at  46  FR  12050.  On 
June  15. 1981.  Gulf  requested  that  ERA 
declare  both  the  refinery  fuel  oil  and 
refinery  waste  gas  planned  to  be  used  as 
primary  and  secondary  fuels  in  the  new 
boiler  at  the  Alliance  Refinery  to  be 
alternate  fuels  for  purposes  of  the  Fuel 
Use  Act.  Upon  evaluation  of  GulFs 
request.  ERA  determined  that  the 
Alliance  Refinery's  refinery  fuel  oil  and 
refinery  waste  gases  are  alternate  fuels 
and  notified  Gulf  to  that  effect  on  July 
17. 1981. 

With  ERA'S  determination  that  the 
Alliance  Refinery's  refinery  fuel  oil  and 
refinery  waste  gas  are  alternate  fuels 
and  with  GuITs  declared  intention  to  use 
these  fuels  exclusively  as  the  primary 
and  secondary  energy  sources  for  the 
proposed  boiler,  there  is  no  further  need 
to  process  Gulfs  petition  since  the 
prohibitions  of  the  Fuel  Use  Act  do  not 
apply  to  the  use  of  alternate  fuels  as 
primary  energy  sources.  Accordingly. 
ERA'S  proceeding  on  Gulfs  petition  for 
a  permanent  exemption,  as  announced 
at  46  FR  12050,  is  hereby  terminated. 

FOR  FURTHER  INFORMATION  CONTACT. 

Anthony  M.  Vaitekunas.  Case  Manager, 
New  MFBl  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Room  3128-K.  Washington,  DC. 
20461.  Phone  (202)  653-4237. 

Douglas  Mitchell,  Office  of  the  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue.  S.W..  Room 
6B-178,  Washington.  D.C.  20585. 
Phone  (202)  252-2967. 

Public  files  containing  a  copy  of  all 
documents  and  supporting  materials 
relative  to  the  proceeding  on  Gulfs 
petition  for  a  permanent  exemption 
(OFC  Case  Number  55364-9196-01-12) 
and  its  request  for  an  alternate  fuels 
determination  (OFC  Case  Number 
55364-9196-01-62)  are  available  for 
inspection  upon  request  at:  Economic 
Regulatory  Administration,  Room  B-110. 
2000  M  Street.  N.W..  Washington,  DC. 
20461.  Monday-Friday.  8:00  a.m.-4:30 
p.m. 

Issued  in  Washington.  DC.  on  |uly  31. 
1981. 

Robert  L  Oavies, 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administraton. 

|KR  Dm.  81-23000  tiM  IMV-ai.  8:49  iiin| 
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(Docket  No.  ERA-FC-*  1-007;  OFC  Gas* 
Nos.  55001-9201-01-11,  55001-9201-02-11) 

MacMillan  Bloedel,  Inc.;  Order  GranUng 
Temporary  Exemption  From  the 
Prohibitions 

AQCNCV:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Order  granting  temporary 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

SUMMARY:  On  April  27. 1981.  MacMillan 
Bloedel.  Inc.  (MBI)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  seeking  a  temporary  exemption 
for  two  new  major  fuel  burning 
installations  (MFBIs)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  pubhshed  a  10 
CFR  Parts  501  and  503  (45  FR  38276.  June 
6. 1980). 

MBI  requested  a  temporary  public 
interest  exemption  in  order  to  bum 
petroleum  or  natural  gas  in  one  or  two 
package  boilers  of  at  least  100  million 
Btu's  heat  input  rate  each  (depending  on 
availability)  sufficient  to  produce  a  total 
heat  input  rate  of  254  million  Btu's  per 
hour,  to  be  located  at  its  Pine  Hill. 
Alabama  linearboard.  plywood  and 
lumber  producing  facility.  MBI 
petitioned  for  a  temporary  exemption 
from  the  prohibiitons  of  Title  II  of  FUA 
under  10  CFR  503.25(2)  based  upon  the 
use  of  one  or  two  package  boilers  during 
the  expected  6-  to  10-month  period 
needed  to  convert  an  existing  on-site 
boiler  to  coal  and  wood  waste. 

Pursuant  to  section  211(c)  of  the  Act. 
and  10  CFR  503.25.  and  subject  to 
specified  reporting  requirements  stated 
herein,  ERA  hereby  issues  this  order 
granting  two  temporary  public  interest 
exemptions  to  MBI  to  permit  the  use  of 
petroleum  (No.  6  oil)  or  natural  gas 
sufficient  to  suply  the  254  million  Btu 
heat  input  rate  required  for  the  package 
boilers  during  the  expected  6-  to  10- 
month  conversion  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager,  New  MFBl 

Branch,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration, 

2000  M  Street.  NW.  Room  3128. 

Washington.  DC  20461.  (202)  653-4477. 

L.  Dow  Davis.  Office  of  the  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Forrestal 
Building.  Room  6B-178.  Washington. 
DC  20585.  (202)  252-2967. 


The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA.  Room  B-110.  2000  M 
Street.  NW.  Washington.  DC.  Monday 
through  Friday,  8«)  a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
regulations,  ERA  accepted  MBI's 
petition  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
June  9. 1981  (46  FR  30524).  The  Notice  of 
Acceptance  provided  a  45-day  public 
comment  period  during  which  interested 
persons  could  submit  comments  on  the 
petition  for  exemption  and  could  request 
that  a  public  hearing  be  convened.  This 
period  expired  on  July  24, 1981. 

era's  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  StaH  Analysis 
the  availability  of  which  was  noticed  in 
the  Federal  Register  concurrent  with  the 
Notice  of  Acceptance.  This  analysis 
recommended  that  an  order  be  issued  to 
grant  a  temporary  public  interest 
exemption  to  MBI's  boiler  permitting  the 
use  of  petroleum  or  natural  gas  for  a 
period  not  to  exceed  10  months.  The 
period  during  which  interested  persons 
could  submit  written  comments  on  the 
Tentative  Staff  Analysis  or  request  a 
public  hearing  also  expired  July  24. 1961. 
No  comments  were  received  nor  was  a 
public  hearing  requested  on  either  the 
Notice  of  Acceptance  or  the  Tentative 
Staff  Analysis. 

As  required  by  section  701  (0  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
MBI's  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
No  comments  were  received  from  either 
agency. 

ERA  has  determined  that  MBI  has 
satisfied  the  requirements  of  10  CFR 
503.25(2)  in  that  their  application  for 
temporary  exemptions  is  in  the  public 
interest  to  allow  conversion  of  the 
existing  on-site  boiler  to  coal  and  wood 
waste.  Accordingly,  pursuant  to  section 
211(c)  of  FUA.  and  subject  to  the 
reporting  requirements  stated  below. 
ERA  hereby  grants  MBI  two  temporary 
public  intei^s)  exemptions  to  permit  the 
use  of  No.  6  fuel  oil  or  natural  gas  in  one 
or  possibly  two  package  boilers  at  a 
capacity  sufficient  to  satisfy  MBI's  heat 
input  requirement  of  254  million  Btu's 
per  hour  for  a  period  not  to  exceed  10 
months.  These  exemptions  can  however, 
be  extended  upon  approval  of  ERA  for  a 
period  not  to  exceed  five  years. 

REPORT1NQ  REOUmCMENTS:  MBI  must 
notify  ERA  when  the  package  boiler(s) 
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are  placed  in  service,  the  date  the  units 
are  removed  from  service,  and  the  total 
fuel  consumption  of  the  unit(s)  for  the 
duration  of  their  use.  Such  notifications 
shall  be  executed  by  a  duly  authorized 
representative  of  MBI.  Cite  OFC  Case 
No.  55001-9202-01.  02-11  on  each 
document  and  send  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit  (Fuel  Use  Act),  Attn:  OFC 
Case  No.  55001-9202-01.  02-11.  Box 
4629,  Room  3214,  2000  M  Street  NW.. 
Washington.  D.C.  20461. 

Issued  in  Washington.  D.C.  on  )uly  31. 
1981: 
Robert  L.  Davies. 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 

IFR  Doc.  81^23001  Piled  8-6-81;  li:4fi  *in| 
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[Docicet  No.  ERA-FC-81-016:  OFC  Case  No. 
55029-9012-04-12] 

St  Regis  Paper  Co.;  Modification  of 
Order  Granting  an  Exemption  From  the 
Prohibitions 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  modification  of  order 
granting  an  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
8301  et  seq..  (FUA  or  the  Act)  prohibits 
the  use  of  petroleum  or  natural  gas  in 
certain  new  Major  Fuel  Burning 
Installations  (MFEH's)  unless  an 
exemption  has  been  granted  by  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Etepartment  of  Energy 
(DOE).  Pertinent  criteria  and  the 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA  and  other  administrative 
procedures  and  sanctions,  are  contained 
in  10  CFR  Parts  500  and  501  and  10  CFR 
Part  503  published  on  June  6, 1980,  at  45 
FR  38276  and  38302  respectively. 

In  response  to  a  petition  for 
exemption  from  the  prohibitions  of  FUA 
filed  on  April  10, 1980.  by  the  St.  Regis 
Paper  Company  (St.  Regis).  ERA 
pursuant  to  the  authority  contained  at 
section  212(d)  of  the  Act.  issued  an 
order  (hereafter,  the  order)  on  August  2. 
1980.  which  granted  St.  Regis  a 
permanent  fuels  mixture  exemption  for  a 
MFBl  to  be  constructed  at  its  Pensacola- 
Kraft  Center  Mill,  Cantonment.  Florida. 
The  order,  published  in  the  Federal 
Register  on  August  8. 1980,  at  45  FR 
52861,  authorized  St.  Regis  to  use  in  the 
MFBl  (designated  as  No.  4  Bark/Power 
Boiler  by  St.  Regis)  natural  gas  in  a 
mixture  with  wood  waste.  Under  the 


terms  and  condition  of  the  order,  the 
amount  of  natural  gas  used  in  the  No.  4 
Bark/Power  Boiler  (hereafter.  No.  4 
boiler)  shall  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  the  unit. 

On  June  12, 1981,  St.  Regis  filed  with 
ERA  a  request  for  modification  of  the 
order  pursuant  to  10  CFR  Part  501. 
Subpart  G  (10  CFR  501.100,  et  seq.], 
which  described  changed  circimistances 
which  have  occurred  since  the  issuance 
of  the  order  which  require  its 
modification.  The  changed 
circumstances  described  by  St.  Regis  are 
that  study  has  revealed  that  future 
production  of  natural  gas  from  the 
Pensacola  mill's  present  sources  will  be 
insufficient  to  meet  the  mill's  total 
requirements.  Predicated  upon  that 
study,  St  Regis  is  taking  measures  to 
reduce  the  mill's  dependence  upon 
natural  gar  by  the  installation  of  coal 
handling  facilities  at  the  Pensacola  mill 
and  the  modification  of  an  existing 
boiler  and  the  new  No.  4  boiler  to  bum 
pulverized  coal.  As  result  of  that 
decision.  St  Regis  has  determined  that  a 
planned  source  of  wood  waste  for  the 
No.  4  boiler  is  no  longer  economically 
feasible  to  pursue,  consequently 
resulting  in  an  inabQity  to  fire  the  MFBl 
with  a  mixture  of  wood  waste  and 
natural  gas  in  the  amounts  originally 
planned.  St.  Regis  requested  that  the 
order  be  modified  to  permit  it  to 
temporarily  bum  natural  gas  in  the  N\).  4 
boiler  in  amounts  of  up  to  60  percent  of 
the  unit's  total  annual  Btu  heat  input 
during  the  approximate  two-year  period 
required  to  install  coal  handling 
facilities  at  the  Pensacola  mill.  It  also 
requested  that  the  order  be  modified  to 
permit,  at  the  time  No.  4  boiler  has  the 
capability  to  bum  coal  and  thus  able  to 
comply  with  the  25%  limitation,  the  use 
of  petroleum  as  well  as  natural  gas  in  a 
mixture  with  the  altemate  fuels  to  be 
used  in  the  No.  4  boiler.  Additionally.  St. 
Regis  requested  a  technical  clarification 
to  the  order  to  indicate  that  the  first 
annual  reporting  period  (which  requires 
an  annual  certification  by  St.  Regis  that 
the  amount  of  natural  gas  used  in  the 
No.  4  boiler  did  not  exceed  the 
prescribed  percentage)  would 
commence  with  the  initial  operation  of 
the  unit  under  the  provisions  of  the  fuels 
mixture  exemption. 

Pursuant  to  10  CFR  501.101  (d)  and  (e). 
ERA,  by  letter  dated  June  23, 1981, 
notified  St.  Regis  of  its  decision  to 
commence  a  proceeding  to  consider  its 
request  for  modification  of  the  order.  By 
the  same  letter,  ERA  provided  a  copy  of 
St.  Regis's  request  to  the  Administrator, 
Environmental  Protection  Agency,  and 
the  Chairman,  Federal  Trade 


Commission,  for  their  review  and 
comment.  A  14-day  period  for 
submission  of  written  comments  < 
provided  these  agencies.  That  period 
expired  on  July  7, 1981.  No  comments 
were  received. 

ERA  has  reviewed  the  entire 
administrative  record  in  this  proceeding 
and  has  determined  that  St  Regis  hat. 
pursuant  to  10  CFR  501.12(b). 
demonstrated  that  there  are  significandy 
changed  circomstances  with  respect  to 
the  exemption  granted  in  the  order  and 
such  changes  occurred  subsequent  to 
the  issuance  of  the  order  and  were 
caused  by  forces  or  circumstances 
beyond  St.  Regis'  control.  Accordingly. 
ERA  hereby  grants  St  Regis'  request  for 
modification  of  order.  A  siunmary  of  St. 
Regis'  request  and  the  specific 
modifications  made  are  set  forth  in  die 
SUPPIJ3»^ENTARY  INFORMATION 
section  t)elow. 

In  accordance  with  section  7fC(a)  of 
FUA.  this  modification  of  order  shall 
take  effect  on  October  5. 1981.  the  eoth 
calendar  day  after  publication  in  the 
Federal  Register. 
supplementary  information:  . 
Constance  L  Buckley.  Chief.  New  MFBl 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
2000  M  Street  NW^  Room  312B. 
Washington.  D.C  20461.  Phone  (202) 
653-422& 
Robert  Goodie,  Case  Manager.  New 
MFBl  Branch,  Office  of  Fuels 
Conx'ersion.  Economic  Regulatory 
Administration.  2000  M  Street  NW, 
Room  3128,  Washington.  DC  20461. 
Phone  (202)  653-4257. 
Douglas  Mitchell  Office  of  the  General 
Counsel.  Department  of  Eneigy. 
Forrestal  Building.  Room  6B-17a  1000 
Independence  Avenue.  SW„ 
Washington.  D.C  20585.  Phone  (202) 
252-2967. 

The  pubhc  file  contaiiung  a  copy  of 
this  modification  of  order  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at  ERA.  Room 
B-lia  2000  M  Street  N"W.,  Washington. 
DC  Monday-Friday.  8.«)  ajn.-4:30  pjo- 
suppuementarv  infonmatmmc  Facta 
and  circumstances  stated  by  St  Regis  in 
its  request  for  modification  of  order  and 
the  specific  changes  requested  are 
summarized  as  follows: 

The  natural  gas  presendy  being  used 
at  the  Pensacola  mill  as  a  "swing"  furi 
in  existing  boilers  and  in  the  lime 
rebuming  operation,  and  planned  to  be 
used  in  the  new  No.  4  boiler  under  the 
provisions  of  the  fuels  mixture 
exemption  granted  by  ERA.  is  obtaiDed 
from  two  gas  fields  located  in  northeast 
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Florida  in  which  St.  Regis  has  a 
proprietary  interest.  Projection  now 
indicated  that  there  will  be  a  decline  in 
production  of  natural  gas  at  the  two 
fields  and  thfit  by  1983  the  supply 
available  will  be  insufHcient  to  meet  the 
needs  at  the  Pensacola  mill.  As  an 
alternative  to  the  use  of  natural  gas  as  a 
"swing"  fuel,  St.  Regis  is  now  in  the 
process  of  procuring  and  installing  coal 
handling  facilities  at  the  Pensacola  mill 
and  modifying  existing  boiler  No.  3  and 
the  new  No.  4  boiler  to  bum  pulverized 
coal.  St.  Regis  anticipates  the  Pensacola 
mill  will  have  coal  capability  by  August 
1982.  Once  the  necessary  construction 
and  modifications  are  completed,  both 
the  existing  No.  3  boiler  and  the  new  No. 
4  boiler  will  bum  a  mixture  of  wood 
waste  and  coal,  with  natural  gas,  or 
possibly  petroleum,  used  for  control 
purposes  or  as  necesarry  to  sustain 
production  in  the  event  of  interruption  of 
coal  burning  capability.  In  that  mode  of 
operation,  the  amounts  of  natural  gas  or 
petroleum  used  in  No.  4  boiler  will  be 
substantially  less  than  25%  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit  and  the 
use  of  coal  is  expected  to  reduce  the 
amount  of  natural  gas  used  annually  at 
the  Pensacola  mill  by  approximately 
90%. 

As  initially  planned  by  St.  Regis,  the 
sources  and  percentages  of  the  wood 
waste  to  be  used  in  No.  4  boiler  under 
the  provisions  of  the  fuels  mixture 
exemption  were: 

(1)  Bark  and  chipper  fmes  produced  as 
a  by-product  at  the  Pensacola  mill— 40%. 

(2)  Wood  waste  purchased  from  other 
nearby  wood  processing  operations — 
12% 

(3)  Whole  tree  hogged  fuel  to  be 
obtained  and  processed  at  timber 
properties  owned  by  St.  Regis^-48%. 

St.  Regis  states  the  capital  allocation 
required  solely  to  produce,  deliver  and 
receive  Ihe  whole  tree  hogged  fuel  (3 
above)  is  estimated  to  be  4.2  million 
dollars.  St.  Regis  calculates  that  the  cost 
of  this  component  of  the  waste  wood 
fuel  supply  is  expected  to  exceed  the 
cost  of  coal  by  approximately  87%. 
Therefore.  St.  Regis  contends  that  to 
invest  in  the  plant  and  equipment  to 
temporarily  produce  the  balance  of 
wood  waste  supply  needed  to  comply 
with  the  terms  and  conditions  of  the 
previously  granted  fuels  mixture 
exemptions,  while  proceeding  with  the 
larger  permanent  investment  in  coal 
facilities,  would  not  be  economical.  St. 
Regis  states  it  has  attempted  to  procure 
an  alternate  source  of  wood  waste  to 
replace  the  48%  increment 
(approximately  180,000  tons  per  year) 
that  was  to  be  produced  at  the  off-site 
facility.  It  surveyed  all  producers  within 


a  100  mile  radius  and  concluded  that  a 
maximum  volume  of  50,000  tons  per  year 
could  be  purchased  from  those  sources. 
Without  the  whole  tree  hogged  fuel,  and 
in  the  absense  of  a  sufficient  supply  of 
wood  waste  from  other  sources,  the  new 
No.  4  boiler  will  require  the  temporary 
use  (until  coal  capability  is  achieved)  of 
natural  gas  in  excess  of  the  25%  allowed 
by  the  fuels  mixture  exemption.  During 
the  period  of  installation  of  the  coal 
handling  facilities,  the  use  of  up  to  60% 
natural  gas  in  boiler  No.  4  will  be 
needed  to  sustain  the  mill's  steam 
requirements.  Accordingly,  St.  Regis  has 
requested  ERA  modify  Uie  order  to 
permit  the  temporary  use  of  natural  gas, 
in  a  mixture  with  the  available  supply  of 
wood  waste,  in  the  No.  4  boiler  in 
amounts  of  up  to  60%  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  used  in  the  unit,  and  that  such 
use  of  natural  gas  be  permitted  for  the 
period  beginning  with  the 
commencement  of  operation  of  No.  4 
boiler,  currently  estimated  to  occur  in 
July  1981,  and  ending  two  years  later,  by 
which  time  the  coal-firing  support 
systems  at  the  Pensacola  mill  will  be 
fully  operational. 

St.  Regis  has  also  requested  that,  in 
view  of  the  projected  shortage  of  natural 
gas  available  to  the  Pensacola  mill  and 
in  the  interest  of  retaining  permanent 
fuel  flexibility,  the  term  and  condition  of 
the  order  prohibiting  the  use  of 
petroleum  be  deleted.  St.  Regis  states 
that  once  coal  capability  is  achieved  it 
intends  to  use  natural  gas  as  the  fuel 
supplement  in  the  No.  4  boiler,  but 
removal  of  this  condition  would  avoid 
significant  future  problems  in  the  event 
natural  gas  was  unavailable.  Therefore, 
St.  Regis, has  requested  tht  the  order  be 
modified  to  allow  up  to  25%  Btu  heat 
input  of  natural  gas  or  petroleum  in  any 
annual  period  subsequent  to  the  date 
No.  4  boiler  is  capable  of  burning  coal. 

In  the  order,  ERA  imposed  an  annual 
certification  requirement  wherein  St. 
Regis  shall  certify  that  the  amount  of 
natural  gas  use  in  No.  4  boiler  during  the 
preceding  year  did  not  exceed  25%  of 
that  unit's  total  annual  Btu  heat  input  of 
its  primary  energy  sources.  As  stated  in 
the  order,  such  certification  would  be 
filed  with  ERA  each  year  on  the 
anniversary  of  the  effective  date  of  the 
order.  St.  Regis  requests  that  the  order 
be  modified  to  reflect  commencement  of 
the  first  annual  report  period  at  the  date 
natural  gas  is  first  fired  in  the  No.  4 
boiler. 

Decision  and  Order:  ERA  has 
considered  the  entire  record  in  this 
proceeding  and  has  examined  the  facts 
stated  by  St.  Regis  in  its  request  for 
modification,  and  has  determined  that 


the  order  should  be  modified  as 
requested.  Therefore,  pursuant  to  10 
CFR  501.100  et  seq..  ERA  hereby  makes 
the  following  modifications  to  the  order 
granting  St.  Regis  a  permanent  fuels 
mixture  exemption  for  its  No.  4  boiler, 
which  was  issued  on  August  2, 1980,  and 
published  in  the  Federal  Register  on 
August  8, 1980,  at  45  PR  52881: 

Subject  to  the  Terms  and  Conditions 
stated  below,  and  during  the  period 
specified  in  such  Terms  and  Conditions. 
St.  Regis  is  authorized  to  use  natural 
gas,  in  a  mixture  with  wood  waste,  in 
No.  4  boiler  in  an  amount  not  to  exceed 
60%  of  the  unit's  total  annual  Btu  heat 
input  of  its  primary  energy  sources;  and, 
upon  expiration  of  that  period,  St.  Regis 
is  authorized  to  use  natural  gas  or 
petroleum  in  a  mixture  with  coal  and 
wood  waste  in  No.  4  boiler  in  amounts 
that  shall  not,  in  the  aggregate,  exceed 
25%  of  that  unit's  total  annual  Btu  heat 
input  of  its  primary  energy  sources. 

Terms  and  Conditions:  The  Terms  and 
Conditions  appearing  at  45  FR  52882  of 
the  order  (August  8, 1980)  are  hereby 
rescinded  and  superseded  by  the 
following  Terms  and  Conditions: 

(1)  Commencing  on  the  date  the  No.  4 
boiler  is  first  operated  under  the 
provisions  of  the  order,  as  modified,  and 
ending  two  (2)  years  from  that  date,  or 
on  the  date  coal  can  be  burned  in  No.  4 
boiler,  whichever  occurs  earlier,  the 
amount  of  natural  gas  used  in  the  No.  4 
boiler  In  a  mixture  with  wood  waste 
shall  not  exceed  60%  of  the  unit's  total 
annual  Btu  heat  input  of  its  primary 
energy  sources. 

(2)  Commencing  on  the  date  the  No.  4 
boiler  is  capable  of  burning  coal,  the 
amounts  of  natural  gas  or  petroleum 
used  in  a  mixturte  with  coal  and  wood 
waste  in  that  MFBI  shall  not,  in  the 
aggregate,  exceed  25%  of  the  unit's  total 
annual  Btu  heat  input  of  its  primary 
energy  sources. 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  the  No.  4  boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(4)  In  accordance  with  the  reporting 
requirement  prescribed  in  10  CFR 
503.38(g).  St.  Regis  shall  submit  to  the 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  the  following: 

(a)  A  certification  of  the  date  No.  4 
boiler  first  commenced  operation 
burning  natural  gas  under  the  provisions 
of  the  order,  as  modified. 

(b)  Within  30  days  from  each 
anniversary  date  of  commencement  of 
operation  of  No.  4  boiler,  as  reported 
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pursuant  to  (a)  above,  a  certified 
statement  of  the  percentage  of  natural 
gas  and  or  petroleum  used  in  the  MFBI 
in  the  preceding  year.  Accompanying 
each  such  certification  shall  be  a  report 
of  the  status  of  the  installation  of  the 
coal-firing  support  systems  at  the 
Pensacola  mill  and  an  estimate  of  the 
date  the  No.  4  boiler  will  be  capable  of 
burning  coal  until  such  time  as  the 
installation  has  been  completed  and  No. 
4  boiler  is  capable  of  buring  coal.  The 
certification  for  the  year  during  which 
coal  burning  commences  shall  indicate 
the  date  No.  4  boiler  t>egan  operation 
using  coal  and  wood  waste  and  the 
percentages  of  natural  gas  and 
petroleum  burned  both  before  and  after 
that  date. 

The  certifications  shall  be  executed 
by  a  duly  authorized  representative  of 
St.  Regis  and  the  OFC  Case  No. 
Assigned  this  proceeding,  55029-9012- 
04-12,  shall  be  cited  on  each 
certification. 

National  Environmental  Policy  Act  of 
1969  (NEPA)  Review:  On  the  basis  of  the 
analysis  provided  by  the  Office  of  Fuels 
Conversion,  and  reviewed  by  the  Office 
of  Environmental  Protection,  Safety,  and 
Preparedness,  with  consultation  from 
the  Office  of  the  General  Counsel  the 
Department  of  Energy  has  concluded 
that  the  granting  of  St.  Regis"  request  for 
modification  of  order  will  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  NEPA. 
Accordingly,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required. 

Effective  date  of  order  modification: 
This  order  modification  shall  take  effect 
on  October  5, 1981. 

Judicial  review:  Pursuant  to  section 
702(c)  of  the  Act  and  10  CFR  501.69.  any 
person  aggrieved  by  this  order 
modification  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  its  publication  :n  the 
Federal  Register. 

Issued  in  Washington,  D.C.  on  July  31. 
1981. 
Rolwrt  L.  Da  vies. 

Director.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
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lERA  Docket  No.  81-27-NG1 

Great  Lakes  Gas  Transmission  Co^ 
Application  To  Amend  Auttiorization 
To  Import  Natural  Gas  From  Canada 

AGENCV.  Economic  Regulatory 
Administration  DOE. 


ACTION:  Notice  of  application  to  amend 
natural  gas  import  authorization  to 
extend  the  term  of  the  import. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  to 
amend  its  authorization  to  import 
certain  volumes  of  natural  gas 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  by  extending  the 
term  of  that  authorization  from 
November  1, 1981  through  October  31. 
1982.  The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  DOE  Delegation  Order 
No.  0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4.30  pjn.  on 
August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Marie  E.  Lanciotti  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  nOB,  RG-13.  Washington.  DC. 
20461.  (202)  653-3220 
Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW.,  Forrestal  Building.  Room  6E-042, 
Washington.  D.C.  20585.  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION:  By  the 
order  issued  on  July  11, 1979.  in  ERA 
Docket  No.  78-011-NG,  Great  Lakes  was 
authorized  to  import  on  an  intemiptible 
basis  through  October  31, 1980,  up  to  18 
Bcf  of  natural  gas  purchased  from 
TransCanada.  DOE/ERA  Opinion  and 
Order  No.  21,  issued  October  20, 1980.  in 
ERA  Docket  No.  80-16-NG,  extended 
that  authorization  through  October  31, 
1981,  in  order  to  permit  Great  Lakes  to 
import  the  remaining  portion  of  the  18 
Bcf  previously  authorized.  Order  21  also 
authorized  Great  Lakes  to  import 
additional  volumes,  as  necessary, 
through  October  31. 1981.  for  company 
use  to  provide  transportation  services 
for  volumes  imported  by  Midwestern 
Gas  Transmission  Company 
(Midwestern),  (See  ERA  Opinion  and 
Order  No.  20  which  authorized 
Midwestern  to  import  up  to  114  Bcf). 
Except  for  company  use  volumes 
necessary  to  provide  transportation 
services  for  the  account  of  Midwestern, 
the  gas  imported  by  Great  Lakes  under 
this  authorisation  is  resold  to 
MidwesteriL 

On  June  23, 1981,  Great  Lakes  filed  an 
application  to  extend  this  authorization 
through  October  31, 1982,  at  the  current 
international  border  price  of  U.S.  $4.94 
per  MMBtu.  Great  Lakes  states  that  to 


date  it  has  imported  approximately  8.6 
Bcf  of  the  18  Bcf  oi^inally  authonzed. 
and  that  the  remaining  volumes  cannot 
be  imported  by  October  31.  lOBl.  Great 
Lakes  asserts  that  the  requested 
amendment  is  not  inconsistant  with  tfie 
public  interest  because  this  natural  gas 
is  available  without  take-or-pay  or 
minimum  bill  obligations  and  tberefore 
will  be  imported  only  to  the  extent  theie 
is  a  need  for  such  volumes.  Great  Lakes 
further  states  that  there  may  be  a 
substantial  need  for  these  volumes 
during  the  1981-82  winter  season  and 
the  period  thereafter. 

OTHER  mformation:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  i^-hich  might 
be  convened  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  part)  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas. 
Economic  Regulator^'  Administration. 
Room  7108,  RG-13,  2000  M  Street  N.W., 
Washington,  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  August  24, 1981. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  part}' 
or  person  seeking  intervention  and 
granted  by  ERA.  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessarj'  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  wiU  provide  notice  to  all  parties 
and  i>ersons  whose  petitions  to      > 
intervene  are  pending. 

A  copy  of  Great  Lake's  application  is 
available  for  inspection  and  oopjing  in 
the  Division  of  Natural  Gas  Docket 
Room,  located  in  Room  7108,  ai  3000  M 
Street.  N.W..  Washington,  D.C  between 
the  hours  of  8:00  a.m.  and  4.30  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays. 

Issued  in  Washingtoa  D.C-  on  |ul]r  SL 
1981. 

F.  Scott  Bush, 

Acting  Director.  Off  ice  of  Program 
Operations.  Economic  Regtdatary 
A  dministratiott. 
|FR  Ooc  in-Z31(e  Filed  »-6-«i  m»  ■■) 

•iLUNG  cooe  Msa-at-M 
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(ERA  Docket  No.  81-28-NGI 

Midwestern  Gas  Transmission  Co.; 
Application  To  Amend  Auttiorization 
To  import  Naturai  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  to  amend 
natural  gas  import  authorization  to 
extend  the  term  of  the  import. 

summary:  The  Economic  Regulatory 
Adminisfration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Midwestern  Gas 
Transmission  Company  (Midwestern)  to 
amend  its  current  authorization  to 
import  certain  volumes  of  natural  gas 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  by  extending  the 
term  of  that  authorization  from 
November  1, 1981.  through  October  31. 
1982.  The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  DOE  Delegation  Order 
No.  0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.,  on 
August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  E.  Lainciotti  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  7108.  RG-13,  Washington.  D.C. 
20461.  (202)  653-3220. 
Sue  D.  Sheridan  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing).  1000  Independence  Avenue 
SW..  Forrestal  Building.  Room  6E-042. 
Washington,  D.C.  20585,  (202)  252- 
6667 
SUPPtXMENTARY  INFORMATION:  By  an 
order  issued  on  August  9, 1979.  in  ERA 
Docket  No.  79-04-NG,  ERA  authorized 
Midwestern  to  import  on  a  best  efforts 
basis  through  October  31. 1980,  up  to  114 
Bcf  of  natural  gas  purchased  from 
TransCanada.  DOE/ERA  Opinion  and 
Order  No.  20,  issued  on  October  16, 
1980.  in  ERA  Docket  No.  &0-17-NG 
extended  that  authorization  through 
October  31, 1981.  Midwestern  resells  the 
imported  volumes  to  Tennessee  Gas 
Pipehne  Company  (Tennessee), 
Northern  Natural  Gas  Company 
(Northern)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural)  in 
accordance  with  these  customers'  needs. 
To  date  Midwestern  has  imported 
approximately  57  Bcf  of  the  total  114  Bcf 
authorized. 

On  June  23. 1981,  Midwestern  filed  an 
application  for  an  extension  of  this 
authorization  through  October  31, 1982, 
at  the  current  international  border  price 
of  $4.94  per  MMBtu,  in  order  to  permit  it 
to  import  the  remaining  volumes  already 


authorized.  Midwestern  states  that  this 
authorization,  under  a  contract  with  no 
take-or-pay  requirements,  has  given  its 
customers  the  flexibility  to  meet 
unusually  heavy  winter  demand. 

Midwestern  submits  that  extension  of 
this  import  will  not  have  a  rate  impact 
on  its  customers  not  interfere  with 
Midwestem's  ability  to  render  service  at 
reasonable  rates  to  its  customers. 
Midwestern  concludes  that  an  extension 
of  its  authorization  for  one  year  would 
not  be  inconsistent  with  the  public 
interest. 

OTHER  INFORMATION:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  which  might 
be  convened  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in  determing 
the  appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration. 
Room  7108.  RG-13.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  AH  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  August  24, 1981. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled. 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Midwestem's  application  is 
available  for  inspection  and  copying  in 
the  Division  of  Natural  Gas  Docket 
Room.  located  in  Room  7108,  at  2000  M 
Street.  NW..  Washington.  D.C.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays. 

Lssued  in  Washington,  D.C,  on  ]uly  31, 
1981. 
f.  Scott  Bush 

Acting  Director.  Office  of  Program 
Operations.  Economic  Regulatory 
Administration. 

\n  Doc  81 -231IH  Filed  (Mi-«1:  8:4S  iini| 
aiLLINO  COOC  MSO-OI-M 


(ERA  Docket  No.  81-29-NG] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application  for  Auttiorization  To 
Import  Natural  Gas  From  Canada  and 
Re-Ex|9ort  into  Canada  a  Portion  of 
That  Naturai  Gas  for  Storage  in  and 
Eventual  Reimportation  into  the 
United  States 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada  and  Re-export  into  Canada 
a  Portion  of  that  Natural  Gas  for  Storage 
and  Eventual  Reimportation  into  the 
United  States. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  2, 1981,  of  an  application  from 
the  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  authorization 
to  import  up  to  300.000  Mcf  of  natural 
gas  per  day  from  TransCanada  Pipelines 
Limited  (TransCanada)  for  a  ten  year 
period  commencing  on  November  1, 
1982.  and  after  April  1, 1984  export  a 
portion  of  that  natural  gas  into  Canada 
for  storage  and  eventual  reimportation 
into  the  United  States. 

Transco  proposes  to  store  some  of 
those  volumes  conmmencing  April  1, 
1984,  during  summer  day  operations  in 
two  locations,  one  operated  by  ANR 
Storage  Company  (ANR)  in  Grand 
Traverse  County,  Michigan  and  a 
second  operated  by  Union  Gas  Limited 
(Union)  near  Dawn,  Ontario,  Canada. 
During  the  winter  season  gas  would  be 
withdrawn  from  ANR's  storage  and 
exported  to  Canada  where  it  would  be 
added  to  volumes  withdrawn  from 
Union's  storage.  The  combined  volumes 
then  would  be  imported  at  a  point  near 
Lake  Erie.  Transco  intends  to  construct 
new  pipeline  facilities  across  the  eastern 
end  of  Lake  Erie. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-54.  Protests 
or  petitions  to  intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  on  or  before  September  8, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  A.  DiRicco,  Division  of 
Natural  Gas  Economic  Regulatory 
Administration,  2000  M  Street.  NW.. 
Room  7108.  RG-13.  Washington.  DC. 
20461.(202)653-3220. 
Michael  T.  Skinker.  O^ice  of  the 
General  Counsel  for  Natural  Gas  and 
Mineral  Leasing.  Department  of 
Energy.  1000  Independence  Avenue 


SW..  Room  6E-042,  GC-15. 

Washington.  DC.  20585.  (202)  252- 

6667. 
SUPPI.EMENTARY  INFORMATION:  TranSCO 
is  a  natural  gas  company  engaged  in  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce.  Transco's  principal 
sources  of  supply  originate  in  Texas. 
Louisiana.  Mississippi  and  the  Offshore 
Gulf  of  Mexico  area.  Transco  augments 
its  domestic  gas  supply  with  imports 
from  Canada  and  Mexico.  Transco's 
primary  service  area  includes  the  States 
of  Alabama.  Georgia,  South  Carolina. 
North  Carolina.  Virginia.  Maryland. 
Pennsylvania  and  New  Jersey,  as  well 
as  the  New  York  Metropolitan  area.. 

Transco's  application  seeks 
authorization  under  Section  3  of  the 
NGA  to  import  natural  gas  from  Canada 
as  part  of  what  it  has  termed  the  "Lake 
Erie  Import  and  Storage  Project."  (Lake 
Erie  Project).  As  described  by  Transco 
the  Lake  Erie  Project  will  include  the 
importation  of  up  to  300,000  Mcf  of  gas 
per  day  commencing  November  1, 1982 
for  a  contract  term  of  10  years  at  either 
or  both  of  two  import  points — (a)  the 
point  of  interconnection  between 
TransCanada  and  Transco  to  be 
constructed  across  the  eastern  end  of 
Lake  Erie  and  (b)  at  an  existing  import 
point  between  TransCanada  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  at  Emerson,  Manitoba. 

Transco  also  intends,  commencing 
April  1. 1984  and  for  a  contract  pefriod  of 
20  years,  to  store  up  to  40  Bcf  of  the  gas 
to  be  purchased  each  year  from 
TransCanada.  Transco  indicates  that  it 
will  be  necessary  to  arrange  for  an 
extension  of  the  TransCanada  import 
contract  after  ten  years,  or  purchase 
alternate  gas  supplies  for  storage  during 
the  remainder  of  the  storage  contract 
period.  Storage  would  be  provided  at 
two  locations — (a)  up  to  20  Bcf  per  year 
at  ANR's  storge  facilities  in  Grand 
Traverse  County,  Michigan  and  (b)  up  to 
20  Bcf  per  year  at  Union's  storage 
facilities  near  Dawn.  Ontario. 

During  the  summer  period  (April  1  to 
October  31)  commencing  on  April  1, 
1984.  TransCanada  will  deliver  38 
percent  (an  average  of  114.000  Mcf  per 
day)  of  the  daily  contract  quantity 
purchases  to  Transco  at  the  Lake  Erie 
import  point.  In  addition  Transco  will 
inject  into  storage  the  remaining  62 
percent  (an  average  of  186,000  Mcf  per 
day)  of  its  summer  period  purchases 
from  TransCanada.  The  storage 
injection  volumes  will  be  delivered  by 
TransCanada  to  Great  Lakes  at  the 
Emerson  import  point.  Great  Lakes  will 
then  deliver  an  average  of  93,000  Mcf 
per  day  to  ANR  for  injection  into  storage 
and  transport  the  remainder  to  the 
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existing  point  of  interconnection 
between  Great  Lakes  and  TransCanada 
near  St.  Clair,  Michigan  for  export  to 
TransCanada.  TransCanada  will  then 
cause  an  equivalent  amount  of  gas  to  t>e 
delivered  to  Union's  system  for  injection 
into  its  storage  for  Transco's  account 

During  the  winter  period  (November  1 
to  March  31),  TransCanada  will  deliver 
its  daily  contract  quantity  of  up  to 
300,000  Mcf  per  day  to  Transco  at  Lake 
Erie.  In  addition  during  the  winter 
period  Transco  can  withdraw  up  to 
132,000  Mcf  per  day  of  its  stored  gas 
each  from  ANR  and  from  Union.  The  gas 
from  ANR  will  be  delivered  by  ANR  to 
Great  Lakes,  which  in  turn  will  transport 
the  gas  to  TransCanada  at  their  St.  Clair 
interconnection.  TransCanada  will  then 
transport  the  ANR  volumes  to  Union's 
system,  where  they  will  then  be  added 
to  any  volumes  withdrawn  by  Transco 
from  Union's  storage.  Union  will  then 
deliver  the  combined  volumes  to 
TransCanada  at  a  point  of 
interconnection  near  Kirkwall.  Ontario. 
TransCanada  will  then  deliver  those 
volumes,  up  to  265,000  Mcf  per  day,  plus 
its  regular  daily  contract  quantity  of  up 
to  300.000  Mcf  per  day  to  Transco  at  tlie 
Lake  Erie  import  point. 

The  proposed  gas  purchase  contract 
between  Transco  and  TransCanada 
specifies  that  the  unit  price  of  the  gas 
will  be  the  amount  or  amounts 
determined  from  time-to-time  under  the 
Petroleum  Administration  Act  of 
Canada  or  otherwise  determined  by  the 
Government  of  Canada.  The  ERA  has 
authorized  a  price  of  $4,94  per  MMBtu 
for  current  imports  of  natural  gas  from 
Canada.  This  contract  also  provides  for 
a  primary  term  of  10  years,  obligates 
Transco  to  take  or  pay  for  a  volume 
equal  to  75  percent  of  annual  volumes, 
and  provides  for  a  one  year  extension  to 
the  contract  to  take  any  gas  paid  for  but 
not  taken  during  the  term  of  the 
contract. 

Several  other  contracts  with  regard  to 
the  summer  period  storage,  winter 
period  withdrawal,  and  the 
transportation  of  those  volumes  have 
also  been  concluded  and  submitted  with 
Transco's  application.  Transco  has 
entered  into  a  20  year  storage  agreement 
with  ANR  commencing  on  April  1. 1984. 
which  permits  the  injection  of  up  to 
150.000  Mcf  per  day  during  the  summer 
period  and  a  maximum  withdrawal  rate 
of  up  to  300,000  Mcf  per  day  during  the 
winter  period.  Transco  has  agreed  to 
pay  ANR  $1,493,333  per  month  for  each 
month  of  the  agreement  for  storage 
service. 

Transco  has  also  entered  into  a  20 
year  term  contract  commencing  April  1. 
1984  with  Union  for  transportation  and 
storage  service.  Transco  has  agreed  to 


pay  transportation  service  charges  of: 
(a)  a  monthly  demand  charge  of 
SI  .217.000  plus  (b)  a  conunodity  charge 
of  2.88  cents  per  Mcf.  plus  (c)  an  energy 
adjustment  commodity  charge  of  1  J) 
cents  per  Mcf.  In  addition.  Transco  has 
agreed  to  pay  storage  ser\ice  chai;ges  of 
(a)  a  monthly  demand  charge  of 
$1,182,000  plus  (b)  a  commodity  charge 
1.43  cents  per  Mcf.  Transco  will  be 
eligible  to  inject  into  storage  up  to 
150.000  Mcf  per  day  during  the  summer 
period  and  withdraw  up  to  300.(XX)  Mcf 
per  day  during  the  winter  period. 

Transco  has  also  entered  into  a  gas 
transportation  and  displacement 
contract  with  Great  Lakes.  The  contract 
term  is  for  20  years  commencing  on 
April  1. 1983.  Transco  will  pay  Great 
Lakes  a  monthly  transportation  char^ 
of  $811,200  for  deliveries  of  up  to  20 
million  dekatherms  per  year 
(approximately  20  Bcf  per  year).  This 
charge  wil  become  payable  from  the 
commencement  of  the  first  contract  year 
regardless  of  whether  any  volumes  are 
tendered  to  Great  Lakes  for 
transportation. 

Finally  Great  Lakes  and  TransCanada 
have  entered  into  a  transportation 
contract  for  a  term  of  20  years 
commencing  on  November  1. 1982  to 
effect  delivery  of  the  various  gas 
volumes  to  the  Lake  Erie  import  point. 
Transportation  charges  in  this  contract 
are  not  enumerated. 


Other  Informatioo 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convered  must  file  a 
petition  to  inter\'ene  with  the  ERA.  Any 
person  may  file  a  protest  with  respect  to 
this  application.  "The  filing  of  a  protest 
will  not  ser\'e  to  make  the  protestant  a 
party  to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas. 
Economic  Regidatory  Administration, 
Room  7108.  RG-13.  2000  M  Street.  NW, 
Washington,  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  (30  days  after 
publication). 

A  hearing  will  not  be  held  unles  a 
motion  for  hearing  is  made  by  any  party 
or  person  seeking  inter\'ention  and 
granted  by  the  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  a  hearing  is 
necessary  or  required.  If  a  hearing  is 
required,  due  notice  will  be  given. 
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A  copy  of  Transco's  application  is 
available  for  inspection  and  copying  in 
the  Division  of  Natural  Gas  Docket 
Room,  Room  7108.  2000  M  Street.  N.W.. 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C,  |uly  31, 1981. 

F.  Scott  Bush. 

Acting  Director.  Office  ofProsram 
Operations.  Economic  Regulatory 
Administration. 

(FR  Uoc  81-i-)106  Kilpd  8-6-81.  «:4S  *m\ 
BILLING  CODE  S4S0-01-M 


Federal  Energy  Regulatory 
Commission 

lOochet  No.  CP8 1-420-000 1 

Algonquin  Gas  Transmission  Co.; 
Application 

July  31, 1981. 

Take  notice  that  on  July  17, 1981, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston.  Massachusetts  02135,  filed  in 
Docket  No.  CP81-420-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  natural  gas  to  an  existing 
customer,  Connecticut  Natural  Gas 
Corporation  (CNG),  at  certain  existing 
delivery  points  where  Applicant 
presently  serves  another  customer.  City 
of  Norwich,  Connecticut,  Board  of 
Commissioners  (City  of  Norwich),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  make  deliveries 
to  CNG  utilizing  to  existing  meter 
stations  on  its  system  presently  serving 
City  of  Norwich.  Such  deliveries,  it  is 
submitted,  would  be  made  primarily 
during  the  period  April  1  to  October  31 
of  each  year  when  the  capability  of 
Applicant's  existing  pipeline  facilities  is 
not  required  for  firm  deliveries  and 
would  permit  CNG  to  provide  gas 
service  to  Phelps  Dodge  Copper 
Products  Company  (Phelps  Dodge)  in 
Norwich,  Connecticut,  utilizing  gas 
which  Applicant  is  presently  authorized 
to  deliver  to  CNG. 

Applicant  states  that  Phelps  Dodge 
has  constructed  an  industrial  facility  in 
Norwich,  Connecticut,  which  requires 
gas  for  a  direct-flame  industrial  process 
use  and  that  City  of  Norwich  originally 
indicated  that  it  would  be  able  to  supply 
Phelps  Dodge  but  subsequently 
determined  that  it  could  not  meet  Phelps 
Dodge's  requirements.  It  is  further  stated 
that  CNG,  however,  is  able  to  supply 
Phelps  Dodge  and  has  informed 


Applicant  that  it  has  reached  an 
agreement  with  Phelps  Dodge  pursuant 
to  which  CNG  would  serve  Phelps 
Dodge.  Applicant  asserts,  however,  that 
it  has  not  reviewed  such  agreement  nor 
is  Applicant  undertaking  to  supply  the 
Phelps  Dodge  load. 

It  is  stated  that  under  a  presently 
effective  service  agreement  dated 
September  15, 1969.  Applicant  delivers 
gas  from  its  pipeline  system  to  CNG  at 
Cromwell,  Farmington,  Glastonbury, 
Mansfieldi  and  Cheshire,  Connecticut, 
and  proposes  to  add  the  existing 
Norwich  town  and  Yantic  (Browning 
Road)  delivery  points  to  those  through 
which  Applicant  renders  service  to 
CNG. 

Applicant  submits  that  it  has  reached 
an  agreement  with  CNG  and  City  of 
Norwich  pursuant  to  which  CNG  would 
take  up  to  1.583  million  Btu  of  its  per  day 
gas  entitlements  from  Applicant  at  the 
Norwichlown  and  Yantic  (Browning 
Road)  meter  stations  but  only  during 
periods  when  Applicant's  existing 
facilities  have  available  capacity  to 
effectuate  such  deliveries. 

Applicant  asserts  that  CNG  has 
agreed  that  Applicant's  firm  service 
obligations  to  CNG  are  related  to 
deliveries  at  the  five  existing  delivery 
points  discussed  above  and  that  CNG's 
proposal  to  receive  gas  at  such  two  new 
delivery  points  would  not  provide  a 
basis  for  CNG  to  contend  that 
Applicant's  firm  service  obligations  to 
CNG  include  deliveries  at  such  two  new 
delivery  points  except  when  Applicant's 
existing  pipeline  delivery  capacity  is 
available  for  such  purpose. 

It  is  submitted  that  the  Yantic 
(Browning  Road)  delivery  point  would 
have  peak  hourly  and  daily 
requirements  of  65  million  Btu  1.083 
million  Btu,  respectively,  while  the 
Norwichtown  delivery  point  would  have 
peak  hourly  and  daily  requirements  for 
30  million  Btu  and  500  million  Btu. 
respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Vtw  Bl-zaotO  Filed  8-0-81:  8:45  am| 
BtLLING  COOE  MSfr-SS-M 


IDochet  No.  GP81-3S-0001 

Astiland  Exploration,  Inc.;  Petition  for 
Declaratory  Order 

July  31, 1981. 

Take  notice  that  on  July  21. 1981. 
Ashland  Exploration,  Inc.  (Ashland), 
P.O.  Box  391,  Ashland.  Kentucky  41101. 
filed  a  petition  for  declaratory  order 
pursuant  to  S  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
Ashland  requests  that  the  Commission 
issue  a  declaratory  order  confirming 
Ashland's  right  to  charge  and  collect  for 
gas  sold  to  each  of  its  Kentucky 
customers  a  price  which  is  the  weighted 
average  of  all  applicable  NGPA  ceiling 
prices  for  all  gas  produced  by  Ashland 
and  sold  to  its  Kentucky  customers. 

Ashland  presented  the  following  facts 
and  arguments  in  support  of  its 
application: 

Ashland,  a  natural  gas  company 
engaged  in  the  development  and  sale  of 
natural  gas.  is  an  independent  producer 
as  defined  in  §  154.91  of  the 
Commission's  regulations,  as  it  is 
engaged  in  the  production  and  sale  of 
natural  gas  in  interstate  commerce  for 
resale  but  not  in  the  transportation  of 
natural  gas  by  pipeline  in  interstate 
commerce. 

Ashland  produces  gas  from 
approximately  350  wells  in  eastern 
Kentucky,  and  this  gas  is  gathered  by 
Barnes  'Transportation  Company.  Ina 
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(Barnes)  and  transported  to  connecting 
points  from  which  most  of  the  gas  is 
sold  by  Ashland  in  interstate  commerce 
to  Columbia  Gas  Transmission 
Corporation  (Columbia).  Prior  to  July  la 
1981.  Ashland  also  sold  gas  to  Ashland 
Oil.  Inc.  (AOI),  which  is  the  parent 
corporation  of  Ashland  and  Barnes.  AOI 
resold  the  gas  to  1,038  domestic  users  in 
eastern  Kentucky,  located  within  one- 
half  air  mile  of  the  Barnes  system,  as  is 
required  under  Kentucky  Revised 
Statutes  S  278.485.  On  July  18. 1981.  AOI 
transferred  all  its  retail  sales  assets  and 
domestic  ser\'ice  contracts  to  Ashland, 
which  now  intends  to  sell  directly  to  the 
domestic  customers  as  required  by 
K.R.S.  §  278.485. 

The  Court  of  Appeal^  for  the  Sixth 
Circuit  rules  in  Public  Service 
Commission  v.  FERC.  610  F.2d  439  (1979) 
that  Commission  approval  is  required 
for  the  diversion  of  interstate  gas 
supplies  to  local  customers  pursuant  to 
K.R.S.  §  278.485.  On  December  5. 198a 
and  April  22, 1981,  Ashland  requested 
permission  to  release  from  dedication  to 
Columbia  approximately  225,050  Mcf  of 
gas  aimually  in  order  to  furnish  gas  to 
domestic  users.  The  Conunission 
approved  this  partial  abandonment  of 
service  in  orders  issued  on  March  6, 
1981  and  June  18. 1981.  in  Docket  Nos. 
G-391 3-000,  G-391 3-001,  G-391 3-002. 
and  CI61-749-000. 

Ashland  maintains  that  its  sales  of 
gas  to  the  Kentucky  domestic  customers 
are  "first  sales"  under  section 
2(21)(A)(iii)  of  the  NGPA.  Ashland 
argues  that  the  maximum  lawful  price  of 
these  gas  sales  is  the  lesser  of  the 
contract  rate  or  the  maximum  lawful 
price  set  in  section  104  of  the  NGPA 
(plus  any  NGPA  section  110  allowances) 
unless  Ashland  obtains  special  relief  or 
the  gas  qualifies  for  a  higher  rate  under 
Title  I  of  the  NGPA. 

Due  to  the  type  of  connection  of 
Barnes'  pipeline  to  delivery  points  with 
Columbia,  some  of  the  Kentucky 
domestic  customers  purchase  gas  that  is 
produced  from  only  one  well. '  In  other 
cases,  the  domestic  users  receive  gas 
from  more  than  one  well.  The  result  is 
that  some  of  the  domestic  customers 
receive  only  gas  from  section  104  wells, 
other  customers  receive  only  section  108 
gas.  and  still  other  customers  receive 
mixed  volumes  of  sections  104  and  108 
gas.  This  is  due  to  the  fact  that 
Ashland's  total  production  never  goes  to 
a  central  commingling  point.  The 
domestic  customers  are  located 
upstream  of  73  of  Columbia's  100  sales 
meters. 


'  Bames  allegdiy  never  owns  the  gas  whidi  il 
gathers,  and  it  allefiedly  makes  no  sales. 


Ashland  asserts  that  its  sales 
contracts  with  the  domestic  customers 
provide  for  a  rate  equal  to  the  weighted 
average  of  the  NGPA  maximum  lawful 
prices  applicable  to  all  of  the  gas  sold  to 
ail  of  the  customers  served  under  K.R.S. 
§  278.485.  including  applicable  section 
110  allowances.  In  order  to  calculate  the 
weighted  average  price  (where  billing  is 
in  a  "per  Mcf'  or  volumetric,  rather  than 
on  a  dekatherm  basis).  Ashland's 
proposed  methodology  would  first 
calculate  a  weighted  average  base  price 
of  all  gas,  and  then  the  total  value  of  gas 
sold  to  the  domestic  customers  located 
behind  each  Columbia  sales  meter 
would  be  calculated  by  multiplying  the 
weighted  average  base  price  times  the 
volume  of  gas  sold  to  the  these 
customers.  The  weighted  average  price 
per  Mcf  of  gas  sold  to  the  domestic 
customers  is  then  obtained  by  dividing 
the  sum  of  the  values  of  the  gas  sold  to 
them  behind  the  sales  meters  by  the  sum 
of  the  volumes  sold  to  these  customers. 

Under  Ashland's  proposed  method  of 
charging  the  domestic  customers  and 
wei^ted  average  price,  all  customers 
allegedly  will  be  charged  the  same  unit 
price.  Ashland's  petition  contains  an 
inquiry  into  the  propriety  of  this  method, 
and  whether  it  is  in  compliance  with 
Title  1  of  the  NGPA  and  the 
Commission's  regulations.  Ashland 
contends  that  under  §  270.202  of  the 
Commissions  regulations,  if  AOI  were 
still  making  these  sales,  it  would  be 
allowed  to  charge  a  weighted  average 
price  of  all  gas  purchased  from  Ashland 
simply  because  it  would  be  acting  as  a 
reseller.  Ashland  claims  that  this  pricing 
methodology  should  not  be  precluded 
simply  because  Ashland  is  now 
substituted  for  AOI. 

Ashland  requests  expeditious 
treatment  of  its  petition  due  to  the  fact 
that  it  plans  to  institute  the  weighted 
average  pricing  methodology  in  August, 
1981.  and  that  bills  under  this  method 
w  ill  be  received  by  the  domestic 
customers  in  late  September.  Bills  will 
be  collected  subject  to  refund  in  the 
event  the  Conunission  does  not  approve 
the  methodology.  Ashland  requests  that 
the  notice  period  be  shortened  and  that 
intermediate  decision  procedures  be 
omitted.  Ashland  also  waives  oral 
hearing  and  opportunity  for  filing 
exceptions  to  the  Commission  decision. 

Copies  of  this  application  are  on  Gle 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Office  of 
Public  Information,  Room  1000, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  petition  should 
file  with  the  Federal  Energy  Regulatory 
Conunission.  625  North  Capitol  Street. 
N.E..  Washington,  D.C.  2042a  on  or 
before.  August  17. 1981  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l.ia  1.10).  All 
protests  filed  urith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  t>e  taken  but  w  ill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing,  must  file  a  petition  to 
inter\'ene  in  accordance  *vith  the 
Commission's  regulations. 
Kenneth  F.  Plumb. 
Secretary. 

\n.  Doc  81-23011  Piled  8-6-81:  ft4S  id*| 
BIUJMG  COOE  64S0-tS-M 


IProiect  No.  4600-000] 

City  of  Bountiful,  Utah;  Application  for 
Preliminary  Permit 

August  5. 1981 

Take  notice  that  the  City  of  Bountiful. 
Utah  (Applicant)  filed  on  Juoe  3. 1981. 
and  application  for  preliminarj-  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-B25(r)l  for  Project  No.  4800 
to  be  known  as  the  Moon  Lake  Hydro 
Project  located  on  the  Lake  Fork  River 
in  Duchesne  Coimty.  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W 
Berry  Hutchings.  Manager.  Boimtiful 
City  Light  and  Power.  198  Soudi  200 
West.  Bountiful.  Utah  84010. 

Prxjject  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Moon  Lake  Dam  and 
Reservoir.  oi>erated  and  maintained  tiy 
the  Moon  Lake  Water  Users 
Association,  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  oudet 
works  In  the  left  dam  abutment:  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity-  of 
2,200  kW:  (3)  a  tailrace:  (4)  a  new 
transmission  line:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  aimual  energ>'  output  would 
be  5,470.000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  one 
year,  during  which  time  it  would  prepare 
studies  of  die  hydraulic,  construction, 
economic,  environirientaL  historic  and 
recreational  aspects  of  the  project 
Depending  on  the  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
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studies  under  the  permit  would  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation's 
application  for  Project  No.  3541  Tiled  on 
October  8. 1980,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4800.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

\m  Due  81-23013  Filed  ft-a-Bl:  M(  UB| 
BILUMO  COOe  MSO-U-M 

(Docket  No.  RA8 1-66-000] 

Caribou  Four  Corners,  Inc.;  Filing  of 
Petition  for  Review 

August  3.  1981. 

Take  notice  that  Caribou  Four 
Corners,  Inc.  on  July  24. 1981.  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretay  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  August  17, 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  August  17, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W. 
Washington,  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary, 
in  UiK.  8i-23a::5  Fiini  n-n-tr.  ku  .ml 

BILLING  CODE  64S0-M-H 


(Docket  No.  RP81-60-0001 

Consolidated  Gas  Supply  Corp.;  Order 
Accepting  for  Filing  and  Suspending 
Tariff  Sheets,  Subject  to  Refund  and 
Conditions.  Granting  Waivers, 
initiating  Hearing,  Establishing 
Procedures  and  Denying  Motion 

)uly  31.  1981. 

On  June  30, 1981,  Consolidated  Gas 
Supply  Corporation  (Consolidated] 
tendered  for  filing  revised  tariff  sheets  ' 
refiecting  a  general  rate  increase  under 
Section  4(e)  of  the  Natural  Gas  Act  that 
will  increase  jurisdictional  revenues 
approximately  $33.4  million  annually,  an 
increase  that  is  1.95%  inclusive  and 
16.2%  exclusive  of  purchase  gas  costs. 
The  increased  rates,  using  the  United 
method  of  cost  classification,  are  based 
on  actual  costs  for  the  12  month  period 
ending  February  28, 1981,  as  adjusted  for 
known  and  measurable  changes  in  costs 
that  are  expected  to  be  incurred  by  the 
end  of  test  period,  November  30. 1981. 
The  proposed  effective  date  is  August  1, 
1981. 

Consolidated  states  that  the  proposed 
rates  are  necessary  to  recover  increased 
operation  and  maintenance  expenses, 
increased  cost  of  gas  transported  by 
others,  increased  taxes  and  an  overall 
rate  of  return  of  13.81  percent.  That 
overall  rate  of  return  includes  a  17.5 
percent  return  on  common  equity  which 
represents  56.3  percent  of 
Consolidated's  capitalization. 

Consolidated  requests  a  waiver  of  the 
Commission's  regulations  to  allow  it  to 
use  cost  of  capital  data  in  Statement  F 
utilizing  a  calendar  year  1980  base 
period  instead  of  the  12  month  base 
period  ending  February  28, 1981  as  used 
in  developing  Consolidated's  cost  of 
service.  Consolidated  states  that  it  is 
necessary  to  use  the  calendar  year  1980 
base  period  in  its  Statement  F  because 
its  parent.  Consolidated  Natural  Gas 
Company,  develops  its  systemwide 
financial  statements  on  a  quarterly  basis 
and  not  on  a  monthly  basis. 

Public  notice  of  the  filing  was  issued 
on  July  6, 1981,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  July  22. 1981.  Petitions  for 
intervention  were  filed  by  the  parties 
listed  in  Appendix  A.  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  therefore  the  petitions  will 
be  granted. 

Based  upon  a  review  of 
Consolidated's  filing,  the  Commission 


'  Twpniy-Sixlh  Revised  Sheet  No.  16.  Third 
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finds  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Consolidated's  tariff  sheets 
for  filing,  subject  to  refund,  and  to  the 
conditions  set  forth  below. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the  pobcy 
consideration  underlying  the 
Commission's  policy  regarding  rate 
suspensions.*  For  the  reasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  subject  to  the 
conditions  specified  below,  we  shall 
accept  and  suspend  Consolidated's  rates 
for  a  period  of  five  months  to  become 
effective,  subject  to  refund,  on  January 
1.1982. 

Consolidated  has  included  in  its  rate 
base  approximately  $8  million  of 
facilities  which  have  not  been 
certificated  and  $44.5  million  of  plant 
not  in  service,  which  is  precluded  by 
S  154.63(e)(2](ii)  of  the  Regulations.  The 
Commission  will  waive  that  Section 
subject  to  the  condition  that 
Consolidated  file  revised  tariff  sheets 
and  supporting  data  30  days  on  or 
before  the  end  of  the  test  period  to 
reflect  the  elimination  of  costs 
associated  with  facilities  not  in  service 
by  November  30. 1981.  Also,  this  waiver 
will  be  granted  upon  the  condition  that 
Consolidated  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order,  and 
those  required  by  other  Commission 
orders.  Acceptance  of  this  filing  is 
further  conditioned  upon  Consolidated's 
filing  revised  tariff  sheets  and 
supporting  data  at  the  end  of  the  test 
period  to  reflect  the  actual  balance  of 
advance  payments  in  Account  166  as  of 
November  30. 1981.. The  Commission 
also  finds  that  good  cause  exists  to 
waive  the  Regulations  to  accept 
Consolidated's  Statement  F  as  filed. 


'  E.g..  Volley  Cos  Transmission.  Inc..  Docket  No. 
RP80-fl8  (August  Z2. 19801  (one  day  suspension): 
Creal  Lakes  Cos  Transmission  Company.  Docket 
No.  RP80-134  (S«ptetnl>er  24. 19(»)  (five  month 
suspension.) 


On  July  9. 1981.  Consolidated  filed  a 
motion  for  phased,  expedited 
consideration  of  two  issues,  rate  of 
return  and  inclusion  of  gas  stored 
underground  in  the  working  capital 
component  of  rate  base.  In  support  of  its 
motion.  Consolidated  states  that  both 
issues  have  been  disputed  in  recent 
Consolidated  rate  cases  and  are  not 
likely  to  be  settled  in  the  present  case. 
Consolidated  states  that  a  prompt 
hearing  on  those  issues  would  provide 
rate  certainty  and  limit  future  refund 
liability. 

We  are  not  persuaded  that  phasing  of 
these  two  issues  for  special  expedited 
procedures  has  been  supported  by 
Consolidated.  Furthermore,  there  may 
be  other  issues  which  others  may  raise 
which  are  not  readily  susceptible  to 
settlement  in  this  case.  Therefore,  we 
shall  deny  Consolidated's  July  9, 1981 
motion.  However,  this  denial  is  without 
prejudice  to  any  participant's  right  to 
request  the  Presiding  Administrative 
Law  Judge  to  waive  the  normal  top  sheet 
and  settlement  conference  procedures 
on  all  issues  and  proceed  directly  to 
establish  dates  for  the  filing  of  direct 
testimony  by  the  Conunission  Staff  and 
interested  parties  and  rebuttal  testimony 
by  Consolidated  and  a  date  for  hearing. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4. 
5,  8  and  15  thereof,  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increases 
proposed  by  Consolidated. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  in  the  body 
of  this  order.  Consolidated's  tariff  sheets 
are  accepted  for  filing  and  suspended 
for  five  months  unitl  January  1. 1982, 
subject  to  refund. 

(C)  Waiver  of  the  Regulations  is 
granted  to  permit  Statement  F.  as  filed. 

(D)  Waiver  of  {  154.63(e)(2)(ii)  of  the 
Regulations  is  granted  to  permit  the 
inclusion  in  Consolidated's  cost  of 
service  facilities  not  certificated  and  not 
in  service,  subject  to  the  condition  that 
Consolidated  file,  on  or  before 
November  30, 1981.  revised  tari^  sheets 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  not  in  service 
at  the  end  of  the  test  period. 

(E)  Consolidated  is  further  required  to 
revise  its  tariff  sheets  to  reflect  (a)  the 
GRI  Funding  Unit  in  effect  on  the 
effective  date  of  the  increased  rates;  and 
(b)  the  actual  balances  of  Advance 
Payments  in  Account  166  at  the  end  of 
the  test  period,  provided  that  the 
inclusion  of  a  higher  advance  payment 
balance  shall  not  be  permitted  to 


increase  the  level  of  the  origiiiaL 
suspended  rates. 

(F)  Staff  shall  be  required  to  serve  top 
sheets  on  or  before  November  3. 1981. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  tliat 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  in  a  hearing  roon 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  fiirtber 
procedural  dates  as  may  be  necessary 
and  to  conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 

(H)  The  petitioners  identified  in 
Appendix  A  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene:  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  CommissioD. 
Kenneth  F.  Ptinali, 

Secretary. 

Appendix  A  * 

[Docket  No.  RP81-aO] 

Southern  Tier  Gas  Corporation 

The  East  Ohio  Gas  Company 

The  River  Gas  Company 

The  Peoples  Natural  Gas  Company 

Niagara  Mohawk  Power  Corporation 

Public  Service  Conunission  of  the  State  of 

New  York 
Rochester  Gas  &  Electric  Corporation 
Texas  Eastern  Transmission  Corporatioa 
Elizabethtown  Gas  Company 
Public  Service  Electric  &  Gas  Company 
New  York  State  Electric  &  Gas  Corporation 
Algonquin  Gas  Transmission  Company 
Philadelphia  Gas  Works 
National  Fuel  Gas  Supply  Corporatioa 
Transcontinental  Gas  Pipe  line  Corporation 
West  Virginia  Public  Service  CommisMoo 

|KR  Doc.  81-23040  FOed  S-C-n:  MS  anl 
BILLING  CODE  MSO-aS-M 


(Docket  Na  ER81-638-000] 

Duke  Power  Co^  FMng 

August  3, 19B1. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
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filing  on  fuly  27. 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  York  Electric  Cooperative.  Inc. 
Duke  Power  states  that  this  contract  is 
on  nie  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  146. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  14  with  a 
designated  demand  of  1,800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  July  20, 1981. 

According  to  Duke  Power  copies  of 
this  Tiling  were  mailed  to  York  Electric 
Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc.  81-23027  Filed  S-e-Sl;  ».*i  *m\ 
BILLMQ  CODE  U»-9H» 


(Docket  Nos.  RP81-84-000  and  RP81-7] 

Florida  Gas  Transmission  Co^  Order 
Accepting  for  Filing  and  Suspending 
Certain  Tariff  Sheets  Subject  to 
Refund  and  Conditions,  Granting 
Waiver,  Initiating  Hearing,  and 
Consolidating  Procedures 

Issued:  July  31, 1981. 

On  July  1, 1981,  Florida  Gas 
Transmission  Company  (Florida  Gas) 
filed  for  a  general  rate  increase  *  under 
Section  4(e)  of  the  Natural  Gas  Act 
(NGA)  that  will  result  in  annual 
increased  charges  of  approximately 
$14,639,008  (2.87%)  compared  to  the 


rates  presently  effective  subject  to 
refund  in  Docket  No.  RP81-7.  The 
increase  in  revenues  attributable  to 
costs  other  than  purchased  gas  costs  is 
10.59%.  In  Docket  No.  RP81-7.  Florida 
Gas  requested  an  increase  of 
$20,228,541.  The  combined  effect  of 
these  two  open  proceedings  is  an 
increase  of  $34,867,549.  In  the  instant 
docket,  the  increased  rates  are  based  on 
actual  costs  for  the  12  month  period 
ended  March  31, 1981,  as  adjusted  for 
known  and  measurable  changes  which 
are  expected  to  be  incurred  by  the  end 
of  the  test  period  December  31. 1981.* 
The  proposed  effective  date  for  the 
increased  rates  is  August  1. 1981. 

Florida  Gas  has  tendered  for  filing 
Second  Revised  Sheet  No.  17  to  FERC 
Gas  Tariff  Original  Volume  No.  1  to 
change  the  interest  charged  on  its 
customers'  unpaid  bills  from  12%  to  the 
amount  prescribed  by  9154.67(d)  of  the 
Commission's  Regulations. 

Florida  Gas  claims  that  the  proposed 
rate  increase  is  necessary  to  meet  the 
increased  operation  and  maintenance 
expenses,  and  to  afford  Florida  Gas  a 
reasonable  opportunity  to  earn  a  fair 
rale  of  return.  In  its  filing.  Florida  Gas 
seeks  an  overall  rate  of  return  of  13.28%. 
This  overall  rate  of  return  provides  an 
allowance  of  17.00%  return  on  the  equity 
portion  which  constitutes  39.67"^  of  total 
capitalization. 

Public  notice  of  the  filing  was  issued 
on  July  8, 1981,  providing  for  filing  of 
protests  or  interventions  by  July  22, 
1981.  Petitions  for  intervention  were 
filed  by  the  parties  listed  in  Appendix  B. 
For  good  cause  shown,  these  petitioners 
are  granted  intervention  in  this 
proceeding.  In  addition  to  its  petition  to 
intervene,  Florida  Public  Utilities 
Company  (Florida  Public  Utilities]  filed 
a  protest  in  opposition  to  the  filing 
requesting  that  the  filing  be  suspended 
for  five  months  and  set  for  hearing. 

Based  upon  a  review  of  Florida  Gas' 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  subject  to  the  conditions 
specified  below,  we  shall  accept  and 
suspend  Florida  Gas'  tariff  sheets  listed 
in  Appendix  A  for  filing  and  suspend 
their  effectiveness  in  the  manner  set  out 
below.  Since  Second  Revised  Sheet  No. 
17  provides  for  interest  on  past  due 
accounts  at  the  rate  prescribed  by 


§  154.67(d)(2)(iii).  it  shall  be  accepted  for 
filing,  to  become  effective  on  August  1, 
1981,  without  suspension. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the  policy 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.* For  the  reasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances.  No  such 
circumstances  have  been  presented 
here.  In  addition,  Florida  Public  Utilities 
requested  suspension  for  the  maximum 
statutory  period  of  five  months. 
Accordingly,  with  the  exception  of 
Second  Revised  Sheet  No.  17,  the 
remaining  tariff  sheets  listed  in 
Appendix  A  shall  be  suspended  for  five 
months  so  that  they  may  become 
effective,  subject  to  refund  on  January  1, 
1982. 

Florida  Gas'  costs  have  been 
classified  and  allocated  in  accordance 
with  the  Atlantic  Seaboard  (Seaboard) 
method.* Florida  Gas  is  placed  on  notice 
in  this  docket  of  its  potential  liability  for 
undercollections  in  the  event  that  the 
cost  classification  and  allocation 
adopted  in  this  docket  assigns  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  under  the  Seaboard 
formula. 

The  Commission  notes  that  this  filing 
includes  certain  costs  which  may  be 
related  to  uncertificated  facilities. 
Inclusion  of  these  costs  is  inconsistent 
with  S  154.63(e)(2}(ii)  of  the 
Commission's  Regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Florida  Gas'  filing 
as  long  as  the  acceptance  is 
appropriately  conditioned.  The 
Commission  will  grant  the  waiver  on 
condition  that  on  or  before  December  31. 
1981,  Florida  Gas  file  revised  .tariff 
sheets  to  reflect  elimination  of  those 
costs  associated  with  facilities  not  in 
service  on  or  before  that  date.  Also,  this 
waiver  will  be  granted  on  the  condition 
that  Florida  Gas  shall  not  be  permitted 
to  make  off-setting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 


'  See  Appendix  A  for  a  list  of  the  Revised  Tariff 
Sheets. 


'Florida  Gas  requests  waiver  of  the 
Commission's  Regulations  to  include  a  proposed 
salary  and  wage  increase  in  the  test  period  that  is 
scheduled  to  be  in  effect  one  day  after  the  end  of 
the  nine  month  adiustment  period.  For  good  cause 
shown,  the  Commission  shall  grant  this  requested 
waiver. 


'K-g..  Valley  Gob  Transmission.  Inc..  Docket  No. 
RPSO-se  (August  22, 1S80J  (one  day  suspension): 
Great  Lakes  Gas  Transmission  Company.  Docket 
No.  RP80-134  (September  24. 1980)  (Five  month 
suspension). 

'Atlantic  Seaboard  Corporation,  11  F.P.C.  43 
I19S2). 
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for  those  adjustments  made  pursuant  to  (H)  A  Presiding  Administrative  Law 

Commission  approved  tracking  judge,  to  be  designated  by  the  Chief 

provisions,  or  adjustments  required  in  a  Administrative  Law  Judge  for  that 

Commission  order.  purpose  (18  CFR  3.5(d)).  shall  convene  a 

As  noted  above,  Florida  Gas  filed  a  settlement  conference  in  this  proceeding 

rate  increase  with  the  Commission  in  to  be  held  within  10  days  after  the 

Docket  No.  RP81-7.  Review  of  the  service  of  top  sheets  by  the  Staff  in  a 

instant  filing  indicates  that  a  number  of  hearing  or  conference  room  of  the 

issues  of  law  and  fact  are  common  to  Federal  Energy  Regulatory  Commission, 

both  proceedings.  The  two  rate  825  North  Capitol  Street,  N.E., 

increases  are  based  upon  changes  in  the  Washington,  D.C.  20426,  to  establish 

cost  of  service  including,  but  not  limited  such  further  prodedural  dates  as  may  be 

to,  additional  facilities,  increased  labor  necessary,  and  to  rule  upon  all  motions 

costs,  increased  general  operating  costs.  (except  motions  to  consolidate,  sever,  or 

and  an  increase  in  the  rate  of  return.  dismiss),  as  provided  for  in  the  Rules  of 

Therefore,  in  view  of  the  common  issues  Practice  and  Procedure, 
in  both  proceedings,  we  shall  W  The  petitions  to  intervene 

consolidate  Docket  Nos.  RP81-7  and  identified  in  Appendix  B  of  this  order 

RP81-84  for  purposes  of  hearing  and  shall  be  granted  and  the  petitioners 

decision  shall  be  permitted  to  intervene  in  this 

The  Commission  Orders:  proceeding  subject  to  the  Commission's 

(A)  Pursuant  to  the  authority  of  the  '"'^s  and  regulations:  provided 
Natural  Gas  Act  particularly  Sections  4.  f'o^^eyer.  that  the  participation  of  the 
5,  8  and  15  thereof,  and  the  infervenors  shall  be  limiled  to  matters 
Commission's  rules  and  regulations,  a  affecting  asserted  rights  and  interests 
public  hearing  shall  be  held  concerning  specifically  set  forth  m  the  petitions  to 
The  lawfulness  of  the  changed  rales  intervene:  and  provided  further  that  the 
proposed  by  Florida  Gas.  admission  of  such  mtervenors  shall  not 

(B)  Pending  hearing  and  decision,  and  ^e  construed  as  recognition  ^at  they 
subject  to  thl  conditions  of  the  ordering  !"'8h.t  be  aggrieved  by  any  order  entered 
paragraphs  below  and  those  described  '"  '"'"  Proceeding. 

in  the  body  of  this  order,  certain  of  By  the  Commission. 

Florida  Gas'  tariff  sheets  listed  in  Kenneth  F.  Plumb, 

Appendix  A  are  accepted  for  filing  and  Secretary. 

suspended  for  h>e  months  until  January  Appendix  A-Florida  Gas  Transmission 

1, 1982,  subject  to  refund.  j,!"*^ 

(C)  Second  Revised  Tariff  Sheet  No. 

17  shall  be  accepted  for  filing  to  become  (Docket  No.  RP81-841 
effective  August  1.1981  Index  of  Tariff  Stieet.  Befog  Fded  and 

(D  Waiver  of  §  154.63(e){2)(..)  of  the  Su.p«Hted  for  Five  Month. 

regulations  is  granted  to  the  extent 

necessary  to  accept  Florida  Gas'  tariff  fgt  s  ferc  g,,^  ^^ 

sheets  (shown  in  Appendix  A)  subject  to  'anti  volume  mo. 

the  condition  that  Florida  Gas  file  on  or  ,  .„^  „       .  o..     „.-  ,  . 

,     r         w^  I         ».    -«„-  J.      -rr  ' 27111  Reviseil  Sheet  No  3-A 

before  December  31, 1981,  revised  tariff  2 itih  Revsed  sheei  no  i2e 

sheets  reflecting  the  elimination  of  all  ^■■- *^  Revised  sheet  no  126 

.  ■    4    J       -.u  f       T,-  ••  3....- 2nd  Revised  Sheet  No  181 

costs  associated  with  facilities  not  in  3 2nii  Revised  Sheet  No  245 

service  by  December  31, 1981:  provided.  s 2nd  Revised  sheet  No  265 

however  that  Florida  shall  not  be  IzZZ:!:::  Z^!!:^^:^^ 

permitted  to  make  offsetting  3 2nd  Revised  sheet  no  332 

adjustments  to  the  suspended  rates  prior  I ^  Reused  sieei  ^3^ 

'  .  .         \  ,.  "^  3 „ _ 2nd  Revsed  Sheet  No  395  4  396 

to  hearing,  except  for  those  adjustments  3 _._ „ 2nd  Revseo  Sheet  no  423 

made  pursuant  to  Commission  approved  ^ — '»'  "e>sed  Shea  no  4S3 

tracking  provisions,  or  adjustments  j^  sheets  Accepted  Eftecltve  August  1.  1981 

required  in  a  Commission  order.  

(E)  Waiver  of  9  154.63(e)(2)(i)  of  the  * ^  "^"^  ^^  ^  '^ 

Commission's  Regulations  is  granted  to 

the  extent  necessary  to  permit  Florida  Appendix  B-Florida  Gas  Transmission 

Gas  to  mclude  salary  and  wage  p*^*^ 

increases  that  become  effective  January 

1. 1982,  one  day  after  the  end  of  the  nine  [Docket  No.  RP81-84-000) 

month  adjustment  period.  Southern  Gas  Company,  Division  of 

(F)  Docket  No.  RP81-84-000  shaU  be  Donovan  Companies.  Inc. 
consolidated  with  Docket  No.  RP81-7  for  Florida  Public  Utilities  Company 
purposes  of  hearing  and  decision.  Florida  Power  &  Light  Company 

(G)  The  Commission  Staff  shall  City  of  Sunrise,  FloritJa 
prepare  and  serve  top  sheets  on  all  Gulf  Natural  Gas  Corporation 
parties  on  or  before  November  2, 1981.  Gainesville  Gas  Company 


Central  Florida  Gas  Corporation 


IFK  Ooo  n-2JD2i  Ftled 
BMXINC  COOe  ««S8  W  M 


8-«-n.t:4Saa| 


(Docket  No.  Emi-e3S-000] 
Green  Mountain  Power  Corp; 

Augu.st  3.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27. 1981. 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  initial  rate 
schedule  of  an  exchange  agreement  (the 
"Agreement)  between  GMP  and  the 
Hartford  Electric  Light  Company 
(HELCO),  and  the  Connecticut  Light  and 
Power  Company  (CL&P).  collectively  the 
"NU  Companies  ".  The  Agreement,  dated 
as  of  November  19. 1979  proiides  for  an 
exchange  of  capacity  and  associated 
energy  between  the  NU  Companies  and 
GMP.  GMP  will  provide  system  capacity 
and  associated  energy  in  exchange  for 
an  equal  entitlement  in  capacity  from 
certain  gas  turbine  type  electric 
operating  units  owned  by  the  MJ 
Companies. 

An  Exchange  shall  take  place  only 
during  those  hours  agreed  to  by  GKO* 
and  the  NU  Companies.  CMP  and  the 
NU  Companies  will  mutually  agree  upon 
the  amount  of  capacity,  in  kilowatts,  to 
be  exchanged,  with  the  provision  that 
the  Capacity  Exchange  Amount  shall  lie 
zero  during  any  of  the  Hours  of 
Exchange  when  the  Vermont  Yankee 
nuclear  generating  unit  is  operation  at 
an  output  less  than  370.000  kilowatts. 

The  NU  Companies  will  pey  capacity 
and  energy  charges  to  GMP,  that  are 
reflective  of  the  actual  total  cost  of 
energy  production  of  GMFs  system  for 
the  anticipated  ofjerating  conditions  at 
the  time  the  mutually  agreed  upon 
charge  is  set,  not  to  exceed  SO-0240/ 
kilowatthour. 

GMP  and  the  NU  Companies  request 
an  effective  date  of  November  la  1979 
for  the  Agreement. 

The  NTJ  Companies  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  .Agreement  has  been  executed  by 
GMP  and  the  NU  Companies  and  copies 
have  been  mailed  to  each  of  them. 

GMP  requests  an  effective  date  of 
November  19, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A. 
1.10).  All  such  petitions  or  protests 
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should  be  flled  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fde 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  m-2302))  PiM  S-«-av  (:4ft  <tm| 
WLLINO  COOC  (4S0-(S-« 


lProi«Ct  Na  4553-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

August  4, 1981. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  April 
20, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791{a)-«25(r)l  for  Project 
No.  4553  known  as  the  Greenwich 
Hydroelectric  Power  Project  located  on 
the  Batten  Kill  River  in  Washington 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamer  Long  Lake  Energy  Corporation; 
330  Madison  Avenue,  7th  Floon  New 
York,  New  York  10017. 

Project  Description — The  Applicant 
proposes  two  alternatives  that  would 
develop  the  entire  reach  from  the 
headwaters  of  the  Upper  Greenwich 
Dam  Site  to  the  tailwaters  of  the  Lower 
Greenwich  Dam  Site. 

Alternative  I  comproses  three 
developments  as  follows:  Development 
No.  1 — The  Lower  Greenwich  Dam  Site 
is  owned  by  Skybel,  Inc.  This 
development  would  consist  of:  (1)  the 
existing  Lower  Greenwich  Dam,  a 
concrete  gravity  structure  10  feet  high 
and  250  feet  long;  (2)  the  Lower 
Greenwich  Reservoir  with  a  surface 
area  of  11  acres  at  mean  surface 
elevation  of  310.0  (USGS  datum);  (3)  an 
existing  intake  structure:  (4)  an  existing 
power  canal  (on  the  north  side  of  dam); 
leading  to  (5)  a  new  powerhouse 
containing  new  generating  units  with  a 
rated  capacity  of  675  kW;  (6)  a  new 
tailrace;  (7)  2.000  feet  of  new 
transmission  line:  (8)  new  switchyard 
equipment;  and  (9)  appurtenant  works. 

Development  No.  2— -The  Middle 
Greenwich  Dam  Site  is  owned  in  part  by 
the  Village  of  Greenwich,  the  Karlson 
Glass  Works,  and  Mr.  David  Grimes. 
This  development  would  consist  of:  (1) 
the  existing  Middle  Greenwich  Dam.  a 


reinforced  concrete  structure  10  feet 
high  and  235  feet  long:  (2)  the  Middle 
Greenwich  Reservoir  with  a  surface 
area  of  9  acres  at  a  mean  surface 
elevation  of  320  feet  (USGS  datum):  (3) 
an  existing  intake  structure:  (4)  an 
existing  power  canal;  leading  to  (5)  a 
new  powerhouse  containing  new 
generators  with  a  rated  capacity  of  675 
kW;  (6)  a  new  tailrace:  (7)  3,000  feet  of 
new  transmission  line;  (8)  new 
switchyard  equipment;  and  (9) 
appurtenant  works. 

Development  No.  3 — The  Upper 
Greenwich  Dam  Site  is  owned  by  the 
Niagara  Mohawk  Power  Corporation. 
This  development  would  consist  of:  (1) 
the  existing  Upper  Greenwich  Dam,  a 
reinforced  concrete  structure  11.5  feet 
high  and  204  feet  long;  (2)  the  Upper 
Greenwich  Reservoir  with  a  surface 
area  of  15  acres  at  a  mean  surface 
elevation  of  340.0  feet  (USGS  datum);  (3) 
an  existing  intake  structure:  (4)  an 
existing  power  canal;  leading  to  (5)  a 
new  powerhouse  containing  new 
generators  with  a  rated  capacity  of  780 
kW;  (6)  a  new  tailrace;  (7)  4,500  feet  of 
new  transmission  line:  (8)  new 
switchyard  equipment;  and  (9) 
appurtenant  works. 

Alternative  I  would  have  a  total  rated 
capacity  of  2,130  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  for  this  Alternative  would 
be  10,600,000  kWh. 

Alternative  II  comprises  two 
developments  as  follows:  A  combination 
of  the  Upper  Greenwich  Dam  Site  and 
the  Middle  Greenwich  Dam  Site  which 
would  consist  of:  Development  No.  1 — 
(1)  The  Lower  Greenwich  Dam  Site  as 
described  in  Alternative  L 

Development  No.  2 — (1)  The  existing 
Upper  Greenwich  Dam,  a  reinforced 
concrete  structure  11.5  feet  high  and  204 
feet  long;  (2)  the  existing  Upper 
Greenwich  Reservoir  with  a  surface 
area  of  15  acres  at  a  mean  surface 
elevation  of  340.0  feet  (USGS  datum);  (3) 
an  existing  intake  structure;  (4)  an 
existing  power  canal;  (5)  a  new 
penstock:  leading  to  (6)  a  new 
powerhouse  located  at  the  Middle 
Greenwich  Dam  Site  containing  new 
generators  with  a  rated  capacity  of  1,500 
kW. 

Alternative  II  would  have  a  total  rated 
capacity  of  2,175  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  for  this  alternative  would 
be  10,850.000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  AppHcant 
would  investigate  project  design 


alternatives,  flnancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  sudies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  an  FERC  hcense. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $140,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  8, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  Blings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc  tn-XSaaa  FiUd  S-e-m.  8:4S  ami 
nm  INTI  CODE  MSO-tS-M 


[Project  Na  4946-000] 

Lower  Powder  River  Irrigation  District 
and  Union  County,  Application  for 
Preliminary  Permit 

August  3, 1981. 

Take  notice  that  Lower  Powder  River 
Irrigation  District  and  Union  County 
(Applicant)  filed  on  |une  23. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  4948 
known  as  the  Thief  Valley  Dam  Project 
located  on  the  Powder  River  in  Union 
County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Fred  Dolby. 
President.  Lower  Powder  River 
Irrigation  District,  Medical  Springs 
Route.  Baker.  Oregon  97850:  and  Earle  C 
Misener,  Judge.  Union  County.  1100  L 
Avenue.  LaGrande,  Oregon  97850. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  40-foot 
long  steel  penstocks  to  be  installed  in 
the  outlet  works  of  the  existing  U.S. 
Bureau  of  Reclamation's  50-foot  high 
Thief  Valley  Dam;  (2)  a  powerhouse 
containing  one  generating  unit  rated  at 
200  kW  and  one  generating  unit  rated  at 
400  kW;  and  (3)  a  transmission  line.  The 
proposed  project  would  utilize  existing 
irrigation  releases. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  feasibility, 
economic  .  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

"The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $33,600. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Thief  Valley  Project  No. 
3898  filed  on  December  22. 198a  by 
Cook  Electric  Company  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  fding 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 


intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  1. 1981 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doomients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
DiWsion  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  ser\ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  B1-Z3C31  Filed  8-6-61^  MS  a.m.| 
BILUNG  CODE  645».«S-M 


(Project  Na  4964-000] 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

August  5. 1981 

Take  notice  that  the  City  of  Rohnert 
Park,  Cahfomia  (Applicant)  filed  on 
|une  24. 1981.  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4964  to  be  known 
as  the  Hostler  Creek.  Humboldt  Project 
loacted  on  Hostler  Creek  in  Humboldt 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 


available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park.  6750 
Commerce  Boulevard.  Rohnert  Park 
California  93427. 

Project  Description — ^The  project 
would  consist  ofi  (1)  a  46-foot  long,  S- 
foot  high  diversion  structure:  (2)  a  4.0W)- 
foot  long  diversion  conduit:  (3)  a  825- 
foot  long  penstock:  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  1.2S0  kW: 
and  (5)  a  2-mile  long.  12.5-kV 
transmission  line.  The  average  annual 
energ}'  generation  is  estimated  to  be  4.9 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
appUcation  was  filed  as  a  competing 
application  to  the  Hostler  Creek. 
Humboldt  Project  No.  4378  filed  on 
March  19. 1981.  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Pubhc  notice  of  the  fihng  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  appUcations  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  in\ited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
lnter\Tne — .Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
inter\'ene  in  accordance  with  the 
Committion's  Rules  may  become  a  party 
to  the  proceeding.  Any  comments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4. 1981. 
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Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME.NTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
Rfi  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  ^ 

Secretary. 

|FR  Doc.  81-23014  Filed  8-«-«l:  fl:45  ami 
BttJJNG  CODE  64S0-«6-M 


(Project  No.  4963-0001 

City  of  Rohnert  Park,  Calif.; 
Application  for  Preliminary  Permit 

August  5.  1981 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981,  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)|  for  Project  No.  4963  to  be  known 
as  the  Little  Grider  Creek,  Siskiyou 
Project  located  on  Little  Grider  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park. 
6750  Commerce  Boulevard.  Rohnert 
Park.  California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  80-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  3.700- 
foot  long  diversion  conduit;  (3)  a  1,0(X)- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  1,370  kW; 
and  (5]  a  5-mile  long  transmission  line  to 
connect  to  an  existing  Pacific  Power  and 
Light  Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  5.4 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 


conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Little  Grider  Creek, 
Siskiyou  Project  No.  4327  filed  on  March 
12, 1981,  by  Consolidated  Hydroelectric. 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  One.  81-2301.^  Filed  8-6-S1.  8:46  •mj 
BILLING  COOC  64S0-aS-M 


IPfOJect  No.  2795-000] 

City  of  Seattle;  Surrender  of 
Preliminary  Permit 

August  5.  1981. 

Take  notice  that  the  City  of  Seattle, 
Washington,  Permittee  for  the  proposed 
Copper  Creek  Project  No.  2795.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  project  would  have 
been  located  on  the  Skagit  River  in 
Skagit  and  Whatcom  Counties. 
Washington.  The  Permittee  cites  "the 
extent  of  public  and  agency  opposition 
.  .  ."  to  the  proposed  project  and  the 
"unresolved  legal  issues,  particularly 
those  related  to  American  Indian  treaty 
rights"  as  the  reasons  for  its  request. 

The  City  of  Seattle's  request  is  hereby 
granted  effective  the  date  of  this  notice 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-23012  File^  8-6-61.  6:45  am| 
WUINO  COOC  •4S0-«S-«i 


(Docket  No.  ID-1973-000] 

Edward  A.  Brown;  Application 

August  4. 1981 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  ]uly  27, 1981, 
Edward  A.  Brown  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Director — Maine  Yankee  Atomic  Power 

Company 
Director — Vermont  Yankee  Nuclear 

Power  Corporation 
Director — Yankee  Atomic  Electric 

Company 

Any  person  desiring  to  be  heard  of-  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  9S  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  l.io).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actionp  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  61-23016  Filed  8-6-61:  8;4S  ain| 
BIUJMQCOOC  •4S0-4S-M 

[Docket  No.  ID-1974-000] 
George  D.  Uhl;  Application 

August  4. 1981 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27. 1981. 
George  D.  Uhl  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Controller — Connecticut  Yankee  Atomic 

Power  Company 
Controller — Connecticut  Light  and 

Power  Company 
Controller — Hartford  Electric  Light 

Company 
Controller — Western  Massachusetts 

Electric  Company 
Controller — ^Holyoke  Water  Power 

Company 
Controller — ^Holyoke  Power  and  Electric 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  26, 1961.  Protests  will  be 
considered  by  the  Commission  in 
determining  tht  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  61-23017  Filed  6-6-61;  e*«S  ami 
aiLLING  CODE  64S0-«»-M 


(Project  No.  4782-000] 

Homestake  Consulting  &  Investntents, 
Inc.;  Application  for  Preliminary  Pennit 

August  5. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-^25(r)]  for  Project  No.  4782 
known  as  the  South  Indian  Creek 


Hydroelectric  Project  located  on  South 
Fork  of  Indian  Creek  in  Bonner  and 
Boundary  Counties,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier;  (2)  an  intake  orifice;  (3)  a 
settling  tank;  (4)  a  4.400-foot  long,  16- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  200  kW;  and  (6)  a  9,200-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.89  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
energineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,050. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1960)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  h  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13. 
1981. 

Filing  and  Service  of  Responsii'e 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E.- 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  61-23016  Fdad  6.6-81: 6:45  ami 
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(Docket  No.  ID-1939-001] 

John  F.  Kaslow;  Application 

August  4. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27. 1961,  John 
F.  Kaslow  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Energy 
Power  Act  to  hold  the  following 
positions: 
Director — Connecticut  Yankee  Atomic 

Power  Company 
Director — Maine  Yankee  Atomic  Power 

Company 
President  and  Director — New  England 

Power  Company 
Director — ^Vermont  Yankee  Nuclear 

Power  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energ>'  Regulator}'  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §i  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  nie  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  S1-2301l«  FiM  B-t-tn:  ft4t  ami 

8ILUNQ  cooe  649a-aS-M 


(Proieet  No.  4829-000] 

Mountain  Tower  Power,  Inc^ 
Application  for  Preliminary  Permit 

August  5. 1961. 

Take  notice  that  Mountain  Tower 
Power,  Inc.  (Applicant)  filed  on  June  8. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  7»l(a)-825(r))  for  Project 
No.  4829  to  be  known  as  the  Catskill 
Creek  Project  located  on  Catskill  Creek 
in  Green  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sherret  E.  Chase,  President,  Mountain 
Tower  Power.  Inc..  P.O.B.  193.  Shokan, 
New  York  12481 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  partially 
breached,  buttress-type,  reinforced 
concrete  dam,  20  feet  high  and  120  feet 
long;  (2)  a  reservoir  with  an  area  of  30 
acres  and  a  gross  storage  capacity  of  100 
acre-feet;  (3)  a  new  penstock  9  feet  in 
diameter  and  52S  feet  long:  (4)  a  new 
powerhouse  containing  one  400-kW  and 
one  800-kW  turbine/generator  unit,  each 
operating  under  a  head  of  40  feet;  (5)  a 
new  7.e2-kV  transmission  line 
approximately  100  feet  long;  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  of  1.9  million  kWh 
would  be  sold  to  a  local  ski  center  with 
any  excess  sold  to  Central  Hudson  Gas 
and  Electric. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does' not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  ejects  of  the 
project,  and  prepare  an  application  for 
FERC  license  including  an 
environmental  report.  Applicant 


estimates  the  cost  of  studies  under  the 
permit  would  be  $11,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
Intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commentf, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST  ■,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
Copy  of  any  notice  of.  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunil>, 
Secretary. 

|KR  Doc  81-23030  Fllrd  lt-*-n.  fttf  am| 
MLLMMICOOC  MSO-M-H 


(Docket  No.  ER81-641-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

August  3. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  27, 
1981,  tendered  for  filing  as  a  rate 
schedule,  and  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  dated  April  1, 1980. 

Conciurently  with  this  submittal. 
Niagara  is  submitting  for  filing  an 
original  agreement  with  RG&E  dated 
April  1. 1979.  The  original  agreement  is 
to  provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  RG&E,  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec. 

The  April  1. 1980  agreement,  which  is 
a  supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
requests  a  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  the  April  1. 1980  agreement  to 
become  effective  April  1. 1980. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E, 
Washington.  D.C.  20426.  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptuml>, 
Secretary. 

|FR  Doc.  81-23032  Filed  8-8-81:  8;4S  ami 
WUINO  COOE  64S0-«»4I 


(Docket  Na  EM1-640-0001 

Niagara  Mohawk  Power  Corp4 
Propoaed  Tariff  Change 

August  3, 1961. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  27, 
1981  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  dated  April  1. 1981. 

Concurrently  «vith  this  submittal, 
Niagara  is  submitting  for  Hling  an 
original  agreement  with  RG&E  dated 
April  1, 1979.  The  original  agreement  is 
to  provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNYl  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec. 

The  April  1, 1981  agreement  which  is 
supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
requests  a  wiaver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  the  April  1, 1981  agreement  to 
become  effective  April  1, 1981. 

Copies  of  this  Hling  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-23033  Filed  8-6-81: 1:46  amj 
BIUJNQ  COOC  MSCMfr-M 


(Docket  No.  ER81-632-000] 
Ohio  Power  Co^  HIing 

August  3. 19B1. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCO)  tendered  for  filing  on  or  before 
July  24, 1981,  Supplement  No.  4  and 
Supplement  No.  5  to  the  Federal  Energy 
Regulatory  Commission  OPCO  Rate 
Schedule  No.  74  which  represents  the 
Agreement  with  American  Municipal 


Power-Ohio,  Inc.  (AMP-Ohio).  These 
proposed  Supplements  are  stated  to  be  a 
filing  in  compliance  with  the  Federal 
Regulatory  Commission's  Order  No.  84. 
issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  on  or 
before  August  24, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

11-11  Doc.  81-23034  Filed  8-8-81:  ftIS  am| 
HLUNG  COOE  64S04S-M 


(Project  No.  4921-0001 

Pedemaies  Electric  Cooperathfe,  fnc. 
Application  for  Preliminary  Permit 

August  5, 1981. 

Take  notice  that  Pedemaies  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
June  19, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a}- 
825(r)]  for  Project  No.  4921  known  as  the 
Canyon  Dam  Hydroelectric  Project 
located  on  The  Guadalupe  River  in 
Comal  County,  Texas.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Bennie  R. 
Fuelberg.  Pedemaies  Electric 
Cooperative.  Inc.,  P.O.  Box  467.  Johnson 
City.  Texas  78636. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Corps  of  Engineers'  Canyon  Dam  and 
Reservior  and  would  consist  of:  (1)  a 
powerhouse  with  3  generating  units  with 
a  total  rated  capacity  of  7.500  kW;  (2)  an 
existing  spillway;  (3)  a  1-mile  long 
transmission  line;  and  (4)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  ou^t  would  be 
27  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
enonomic  analysis,  preparation  of 


preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  AppbcanI 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  die 
preliminary  permit  would  be  $65,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Canyon  Dam  Project 
No.  3635  filed  on  October  31, 19aa  by 
MitcheU  Energy  Company  Ina  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  far  filing. 

Agency  Comments — Federal  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  ban 
applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  oonsider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
receive'^  on  or  before  September  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Ejiergy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioo. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  moat 
also  be  served  upon  each 
representatiave  of  the  Applicant 
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speciHed  in  the  first  paragraph  of  the 

notice. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  n-230t1  Filed  6-6-81:  MS  ami 
MLUNQ  CODE  64S0-W-M 


[Docket  No.  II>-197e-000] 
Ralph  O.  Smith;  Application 

August  4. 1961. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27. 1981. 
Ralph  O.  Smith  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President — Connecticut  Light  and 

Power  Company 
Vice  President— Hartford  Electric  Light 

Company 
Vice  President — Western  Massachusetts 

Electric  Company 
Vice  President— Holyoke  Water  Power 

Company 
Vice  President— Holyoke  Power  and 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|t'R  Doc.  81-Z3022  Filed  B-»-m;  t:4S  am| 
WUJNOCOOE  MSO-tS-M 


(Docket  Na  ID-197S-000] 
Richard  P.  Werner;  Application 

August  4, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27. 1981. 
Ralph  O.  Smith  filed  an  application 
pursuant  to  Sectfbn  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Vice  President — Connecticut  Light  and 

Power  Company 


Vice  President— Hartford  Electric  Light 

Company  * 

Vice  President— Western  Massachusetts 

Electric  Company 
Vice  President— Holyoke  Water  Power 

Company 
Vice  President— Holyoke  Power  and 

Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  S9  1.8  and  1.10  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  26, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  wi»h  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B1-230Z3  Piled  »-e-81:  6:45  ami 
BMJjMa  COM  MSO-SS-lt 


(Docket  No.  RP«1-8«-000] 

Southern  Natural  Qas  Co.;  Order 
Accepting  for  Riing  and  Suspending 
Tariff  Sheets,  Subject  To  Refund  and 
Conditions,  Granting  Waiver,  Initiating 
Hearing,  and  Estat>ll8hing  Procedures 

July  31. 1981 

On  luly  1. 1981.  Southern  Natural  Gas 
Company  (Southern)  filed  a  general  rate 
increase  under  Section  4(e)  of  the 
Natural  Gas  Act  that  will  result  in 
increased  annual  jurisdictional  revenues 
of  approximately  $79.8  million  (4.2%) 
compared  to  the  rates  currently  in  effect 
subject  to  refund  in  Docket  No.  RP80- 
102. '  The  increased  rates  are  based  on 
actual  costs  for  the  twelve-month  period 
ending  March  31, 1981.  as  adjusted  for 
known  and  measurable  changes  through 
the  end  of  the  test  period,  December  31. 
1981.  Although  the  proposed  effective 
date  is  August  1, 1981,  Southern  notes 
that  the  filing  is  intended  to  comply  with 
a  pending  Stipulation  and  Agreement  in 
Docket  No.  RP8O-102  wherein  Southern 
is  required  to  file  a  rate  change  in 
accordance  with  Section  154.63  of  the 
Commission's  Regulations,  to  be 
effective  January  1. 1982.  after  allowing 
for  30  days  notice  and  a  five-month 
suspension  period. 


Southern  states  that  the  proposed  rate 
increase  is  necessary  to  enable  Southern 
to  attract  capital  for  its  increasing 
capital  requirements  through  (1)  an 
increase  in  the  overall  rate  of  return  to 
14.38%:  (2)  an  increase  in  costs  for  new 
facilities  required  to  attach  new  gas 
supplies:  and  (3)  the  inclusion  of  costs 
associated  with  the  Bear  Creek  Storage 
Project.  The  overall  rate  of  return 
includes  a  return  of  16.5%  on  the  equity 
portion,  which  represents  65.22%  of 
Southern's  total  capital  structure. 

Southern  requests  waiver  of  Section 
154.63(e)(2)(ii)  of  the  Commission's 
regulations,  since  its  cost  of  service 
includes  expenditures  associated  with 
uncertificated  facilities  that  have  not  yet 
been  placed  in  service.  In  support  of  its 
request.  Southern  states  that  it 
anticipates  the  necessary  certificates 
will  be  issued  and  the  facilties  placed  in 
service  prior  to  January  1, 1982. 

Notice  of  the  filing  was  issued  on  July 
8. 1981.  with  petitions  to  intervene  due 
by  July  22. 1981.  In  response  to  the 
notice,  timely  petitions  to  intervene 
were  filed  by  the  petitioners  listed  in 
Appendix  B  to  this  order.  The 
Commission  finds  that  all  petitioners 
listed  in  Appendix  B  have  demonstrated 
an  interest  in  this  proceeding  warranting 
their  participation.  Accordingly,  the 
petition  shall  be  granted. 

Atlanta  Gas  Light  Company  (AUanta). 
in  its  Protest  and  Petition  to  Intervene, 
requests  that  Southern's  filing  be 
rejected  for  improperly  changing  its 
method  of  allocating  transmission  costs 
from  a  uniform  system-wide  method  to  a 
mileage-based  zone  method.  Atlanta 
alleges  that  Southern's  use  of  a  mileage- 
based  allocation  is  improper  because  (1) 
it  is  inconsistent  with  the  three-phase 
transition  from  zone  rates  to  uniform 
rates  approved  in  Opinion  No.  83:*  (2) 
the  hiatus  in  LNG  imports  from  Algeria 
does  not  justify  abandonment  of  uniform 
system-wide  rates;  and  (3)  Southern's 
LNG  facility  performs  a  storage  function 
which  benefits  all  customers  on  the 
system  even  in  the  absence  of  additional 
LNG  imports. 

As  a  general  rule,  the  Commission 
may  not  summarily  dispose  of  an  issue 
raised  by  a  new  rate  filing  without  first 
allowing  the  applicant  a  hearing  on  that 
issue.  15  U.S.C.  717c.  A  judically 
recognized  exception  to  this  statutory 
right  of  hearing  exists  in  those  cases 
where  facts  are  not  in  dispute  and  the 
new  tariff  contravenes  a  valid  and 
exphcit  Commission  regulation  or 
policy.' In  view  of  the  uncertainty 


■  A  list  of  nied  revised  tariff  sheeli  it  cet  forth  in 
Appendix  A  to  this  order. 


'Southern  Natural  Cos  Company,  10  FERC 
161.297  (ISaO). 

^  Citizens  for  Allegan  County.  Inc.  v.  FPC  414  F. 
Zd  112S.  1128  (D.C.  Clr.  19W);  cf.  FPC  v.  Texaco. 

Continued 
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surrounding  the  use  of  Southern's  LNG 
facilities,  our  review  of  Atlanta's 
pleading  indicates  that  sufficient 
justification  has  not  been  presented  to 
warrant  sinnmary  rejection  of 
Southern's  filing.  Accordingly,  we  reject 
Atlanta's  request  for  rejection  of  the 
filing  without  prejudice  to  Atlanta's  right 
to  raise  its  concerns  in  the  proceedings 
herein. 

Based  upon  a  review  of  Southern's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  revised  tariff  sheets  for  filing 
and  suspend  their  effectiveness,  subject 
to  the  conditions  set  forth  below. 

In  a  number  of  suspension  orders.*  the 
Commission  has  addressed  the 
considerations  underlying  its  poUcy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust 
unreasonable,  or  that  it  may  run  afoul  of 
other  statutory  standards.  "The 
Commission  has  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results.  No 
such  circumstances  have  been  presented 
here.  As  noted  above,  the  proposed 
Stipulation  and  Agreement  filed  in 
Docket  No.  RP8O-102  contemplates  a 
five-month  suspension  period  in  this 
case.  Accordingly,  Southern's  pn^osed 
tariffs  are  suspended  for  five  months,  so 
that  they  may  become  effective  January 
1, 1982,  subject  to  refund. 

The  CommissicHi  finds  that  good  cause 
exists  to  grant  waiver  of  $  154.63(e)(2Kii) 
of  the  regulations  and  accepts  for  filing 
the  tariff  sheets  which  reflect  costs  of 
uncertificated  facilities  not  yet  in 
service.  Acceptance  is  subject  to 
Southern's  filing  revised  tariff  sheets 
and  supporting  data  on  or  before 
December  31, 1981  to  reflect  the 
elimination  of  costs  associated  with 
facilities  not  in  service  by  the  end  of  the 
test  period. 

Also,  this  waiver  will  be  granted  cm  the 
condition  that  Southern  shall  not  be 


Inc..  377  U.S.  33.  39  (1946):  United  Gas  Pipe  Line 
Company  v.  FPC.  551  F.  2d  460,  463  (D.C  Cir.  1977); 
Panhandle  Eastern  Pipe  Line  Company^.  FPC.  236 
F.  2d  606.  809  3d  Cir.  1956). 

'E.g..  Valhy  Cos  Transmission,  Mc.,  Docket  No. 
RPSO-aa  (Auj?tt»f  22. 1980)  (one  day  suspension): 
Great  Lal<es  Gas  Transmission  Company.  Docket 
^4o.  RPaO-134  (Sefitember  24. 1900)  (fire  months 
suspension). 


permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  or  adjtistments 
required  in  a  Commission  order.  The 
granting  of  this  waiver  is  further 
conditioned  upon  Southern  adjusting  its 
rates  to  reflect  the  actual  balance  of 
advance  payments  in  Account  No.  166  at 
the  end  of  the  test  period,  provided  that 
the  inclusion  of  a  higher  advance 
payment  balance  shall  not  be  permitted 
to  increase  the  level  of  the  original 
suspended  rates.  Further,  Southern  shaD 
file  revised  tariff  sheets  and  supporting 
data  to  reflect  the  current  GRI  surcharge 
adjustment  as  of  December  31, 1981,  the 
end  of  the  test  period. 

We  note  that  Southern's  proposed  use 
of  the  Atlantic  Seaboard  method  of  cost 
classification  and  allocation  is  a 
departure  from  the  United  cost 
classification  and  allocation 
methodology  reflected  in  Southern's 
underlying  rates.  Southern  is  placed  on 
notice  of  its  potential  liability  for 
undercollections  in  the  event  that  the 
cost  classification  and  allocation 
adopted  in  this  docket  assigns  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  imder  the  Seaboard 
formula. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4. 
5,  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
pubhc  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increase 
proposed  by  Southern. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order,  Southern's 
tendered  tariff  sheets  listed  in  Appendix 
A  shall  be  accepted  for  filing  and 
suspended  for  the  full  statutory  period 
of  five  months  until  January  1, 1982, 
when  they  shall  be  permitted  to  become 
effective,  subject  to  refund  in  the 
maimer  prescribed  by  the  Natural  Gas 
Act. 

(Q  Waiver  of  §  154.63{eK2)(ii)  of  the 
Commission's  Regulations  is  granted  to 
permit  Southern  to  include  ctrats 
associated  with  facilities  that  are  not 
certificated  and  not  in  service  in  its  cost 
of  service.  Waiver  is  granted  subject  to 
the  condition  that  Southern  file  on  or 
before  December  31, 1981,  revised  tariff 
sheets  reflecting  the  elimination  of  all 
costs  associated  with  facilities  not  in 
service  by  that  date:  provided,  however, 
that  Southern  shall  not  be  permitted  to 
make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 
for  those  adjustments  made  pursuant  to 


Commission  authorized  tracking 
provisions,  or  adjustments  required  in  a 
Commission  order. 

(D)  The  granting  of  the  waiver  is 
further  conditioned  upon  Southern  filing, 
on  or  before  December  31. 1981.  revised 
tariff  sheets  which  reflect  the  actual 
balance  of  advance  payments  in 
Account  No.  166  as  of  December  31, 
1981,  and  the  current  GRI  surcharge 
adjustment  as  of  December  31, 1981. 
provided,  however,  that  the  inclusion  of 
a  higher  advance  payment  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  2, 1981. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  established  such  furthier  procedura) 
dates  as  may  be  necessary  and  to  raic 
upon  all  motions  (except  motions  to 
consoldiate.  sever,  or  dismiss),  a» 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  The  petitioners  listed  in  Appendix 
B  to  this  order  are  pomitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission; 
provided,  however,  that  the 
participation  of  the  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  CommissioR. 
KeflBetn  F.  Ftaan^  ^ 

Secretary. 

Appendix  A— Seuifaeni  Natiml  Gas 

Company 

[Docket  No.  RPS1-8&-000] 

FERC  Sixth  Revised  Volume  No.  t 

Forty-Eighth  Revised  Sheet  No.  4A 

FERC  Original  Vohiate  No.  2 

Eleventh  Revised  Sheet  No.  2AA 
Second  Revised  Sheet  No.  369 
Second  Revised  Sheet  No.  397 
Second  Revised  Sheet  No.  403 
Second  Revised  Sheet  No.  450 
Second  Re%rised  Sheet  No.  458 
Second  Revised  Sheet  No.  470 
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First  Reviged  Sheet  No.  520 

Appendix  B — S«Nitheni  Natural  Gas 
Company 

(Docket  No.  RP81-«6-000| 

Interventions 

Alabama  Gas  Corporation 

Atlanta  Gas  Light  Company 

Board  of  Water,  Light  and  Sinking  Fund 

Commissioners  of  the  City  of  Dalton. 

Georgia 
Carolina  Pipeline  Company 
Chattanooga  Gas  Company 
Columbia  Nitrogen  Corporation  and  NIPRO. 

Inc. 
Gas  Light  Company  of  Columbus 
Georgia  Municipal  Association 
Mississippi  Valley  Gas  Company 
Piedmont  Natural  Gas  Company.  Inc. 
South  Carolina  Electric  &  Gas  Company 
South  Carolina  Public  Service  Commission 
TcKas  Eastern  Transmission  Corporation 
Georgia  Industrial  Group 
Alabama  Municipal  Distributors  Group 
Board  of  Water,  Gas  &  Light  Commissioners 

of  the  City  of  Albany.  Georgia 

IIHIVk   81-23035  Filed  B-»-81:a:4SNm| 

bujunccodc  mso-m-m 


I  Docket  No.  RPei-<5-0001 

Trunkline  LNG  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Tariff  Sheets  Subject  to  Conditions 
and  Establishing  Procedures 

luly  31. 1961. 

On  July  1. 1981.  Trunkline  LNG 
Company  (Trunkline  LNG)  filed  the 
revised  tariff  sheets  listed  in  Appendix 
A  of  this  order  to  its  FERC  Gas  Tariff 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  The  presently  effective  straight  line 
rate  of  $6.32  per  MMBtu  had  been 
accepted  by  the  Commission  in 
compliance  with  Opinion  No.  796.  issued 
April  29, 1977.  The  revised  tariff 
implements  a  cost  of  service  tariff  with 
an  interim  rate  of  $7.38  per  MMBtu.  The 
interim  rate  will  result  in  a  17  percent 
increase  in  rates  (a  32  percent  increase 
after  removing  the  impact  of  liquiried 
^a.s  purchase  costs)  or  an  increase  of 
$1.06  per  MMBtu.  The  proposed  interim 
rate  will  be  effective  from  the  dale  of 
initial  delivery  to  the  first  day  of  the 
month  following  either  (a)  the  month 
during  which  Trunkline  LNG  purchases 
yi2  of  the  annual  contract  quantity 
specified  in  its  LNG  Supply  Contract 
with  Societe  Nationale  SONATRACH  or 
(b|  the  sixth  month  following  the  date  of 
initial  deliveries,  at  which  time  the 
proposed  cost  of  service  tariff  would 
become  effective. 

I'runkline  LNG  filed  a  supplement  on 
|uly  13, 1961,  to  this  filing  requesting  the 
minimum  one-day  suspension  because 
of  unique  factors  associated  with  both 


the  form  and  the  content  of  this  tariff 
filing.  Such  factors  include  consumer 
safeguards  built  into  the  cost  of  service 
tariff  and  a  roposed  reduction  in  the  rate 
of  return  on  equity  capital  from  15 
percent,  which  had  been  approved  in 
Opinion  No.  796.  to  14  percent. 

In  both  the  initial  (July  1. 1981)  and 
supplemental  (July  13. 1981)  filings, 
Trunkline  LNG  proposed  an  effective 
date  of  August  15, 1981.  The  tariff  sheets 
submitted  with  the  filing,  however, 
indicate  that  the  interim  rate  shall  begin 
on  the  initial  delivery  of  revaporized 
LNG.  The  Commission  notes  that  the 
currently  effective  tariff  sheets  also 
specify  an  effective  date  of  initial 
delivery. 

The  propsoed  interim  rate  is  based  on 
the  estimated  cost  of  service  per  MMBtu 
during  Trunkline  LNG's  first  year  of 
operations  and  contract  volumes  of 
163,400,000  MMBtu.  Trunkline  LNG 
states  that  the  difference  between  the 
proposed  interim  rate  of  $7.38  per 
MMBtu  and  the  currently  effective  rate 
of  $6.32  per  MMBtu  arises  from 
increases  in  operating  expenses, 
interest,  and  plant  costs  above  those 
levels  originally  certificated  in  1976. 

Trunkline  LNG  requests  that  such 
waivers  be  granted  as  are  necessary  for 
acceptance  and  prompt  implementation 
of  this  filing. 

Public  notice  of  the  filing  was  issued 
on  July  7. 1981,  providing  for  the  filing  of 
protests  or  interventions  by  ]uly  22. 
1981.  Petitions  for  intervention  have 
been  filed  by  the  parties  listed  in 
Appendix  B.  The  Commission  finds  that 
all  petitioners  have  demonstrated  an 
interest  in  this  proceeding  warranting 
their  participation.  Therefore,  the 
petitions  shall  be  granted. 

Consumer  Power  Company 
(Consumer  Power),  Laclede  Gas 
Company,  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission 
also  request  a  five  month  suspension  of 
the  filing  and  a  hearing.  They  note  that 
the  Federal  Power  Commission  in 
Opinion  Nos.  796 '  and  796-A  '  rejected 
Trunkline's  proposal  to  include  a  cost- 
of-service  tariff  in  its  initial  rate  tariffs 
and  they  question  Trunkline's  present 
proposal  to  implement  a  cost  of  service 
tariff  after  the  expiration  of  the  period 
the  interim  rate  would  be  in  effect.  They 
also  question  the  proposed  increased 
costs  reflected  in  Trunkline  LNG's  filing. 

Based  upon  a  review  of  Trunkline 
l,NG's  filing,  the  Commission  finds  that 
the  proposed  tariff  sheets  have  not  been 


shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  revised 
tariff  sheets  for  Rling  and  suspend  their 
effectiveness  subject  to  refund  and  to 
the  conditions  set  forth  below. 

Further,  we  set  for  hearing  the 
justness  and  reasonableness  of 
Trunkline's  proposed  tariff  changes.  In 
particular,  the  hearing  should  address 
the  reasonableness  of  Trunkline's 
proposed  cost  of  service  tariff  approach 
in  light  of  prior  Commission  treatment  of 
the  matter. 

In  a  number  of  suspension  orders^  the 
Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  the 
preliminary  study  leads  the  Commission 
to  believe  that  the  filing  may  be  unjust 
or  unreasonable  or  that  it  may  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  The  Commission 
finds  that  circumstances  warranting  a 
shorter  suspension  than  the  maximum 
statutory  period  are  present  in  this  case. 

The  substitute  tariff  includes  an 
interim  rate  period  followed  by  a  cost  of 
service  formula  rate  which  limits 
Trunkline  LNG's  revenues  to  actual 
costs,  unlike  the  customary  form  of 
pipeline  tariffs.  Moreover.  Trunkline 
LNG's  filing  proposes  a  reduction  in  the 
rate  of  return  on  equity  capital  from  that 
provided  by  the  Commission  in  Opinion 
No.  796.  Also.  Trunkline  LNG's  presently 
effective  rates  are  based  on  the 
estimated  cost  of  service  reviewed  by 
the  Commission  in  the  1976  initial 
certificate  proceeding.  Since  then,  it 
appears  that  significant  changes  have 
occurred  in  plant  cost  and  interest  costs. 
These  circumstances,  when  viewed 
together,  support  a  one-day  suspension 
period. 

Accordingly,  the  Commission  shall 
suspend  these  tariff  sheets  for  one  day 
so  that  they  may  become  effective, 
subject  to  refund,  one  day  after  the  date 
of  initial  delivery.  Waiver  of  Section 
154.22  of  the  Regulations  is  granted  to 
permit  this  action. 


'  Trunkline  LNC  Ccnipany.  Opinion  Nu.  796. 
order  llisued  April  29. 1977.  Docket  No  CP74-t3i).  ft 
nl. 

'  Tninklinf  LNC  Company.  Opinion  No.  796-A. 
ordrr  iiisued  |une  30.  1977.  IJockpl  No.  CP74-1.18.  e< 


'E.g..  Valley  Cos  Transmission.  Inc..  Docki-t  No 
KPSO-se  (August  22. 1980)  (one  day  suspension): 
Crt-al  l.akes  Cos  Transmission  Company.  Dockol 
No  KPaO-134  (September  24.  1980)  (five  month 
Riisp<'nsion| 
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The  Commission  Order 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4, 
5.  8  and  15  thereof,  and  the 
Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  rates 
proposed  by  Trunkline  LNG. 

(B)  Pending  hearing  and  decision. 
Trunkline  LNG's  proposed  tariffs  listed 
in  Appendix  A  are  accepted  for  filing 
and  suspended  for  one  day  so  that  they 
may  become  effective,  subject  to  refund, 
for  one  day  after  the  date  of  "initial 
delivery".  * 

(C)  Waiver  of  Section  154.22  of  the 
Regulations  is  granted  to  permit  the 
action  taken  in  ordering  paragraph  (B) 
above. 

(D)  The  petitions  to  intervene 
identified  in  Appendix  B  of  this  order 
shall  be  granted  and  the  petitioners 
shall  be  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
rules  and  regulations;  provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  16. 1981. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staff's  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 


*  "Initial  Delivery"  shall  refer  lo  the  first  day  on 
which  quantities  of  regasified  LNG  are  delivered  to 
the  buyer.  The  initial  rale  filed  in  compliance  with 
the  initial  certificate  order  would  be  effective  for  the 
Tirst  day  of  deliveries:  then  the  proposed  "interim 
rale"  computed  in  accordance  with  the  proposed 
cost  of  service  tariff  would  be<»roe  effective, 
subject  to  refund.  All  costs  and  revenues  would  be 
capitalized  and  AFUDC  recorded  during  the 
effectiveness  of  the  interim  rate.  Al  the  termination 
of  the  interim  rate  (see  p.  1).  the  cosl-of-service 
luriff  formula  becomes  operative. 


By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Appendix  A — Trunkliiie  LNG  Company 
Pocket  No.  RP81-85-000] 

Substitute  Tariff  Sheets 
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Appendix  B — Petitioners  for  Intervention 

Illinois  Power  Company 
General  Service  Customer  Group 
Michigan  Gas  Utilities  Company 
Central  Illinois  Light  Company 
Mississippi  River  Transmission  Corporation 
Columbia  Gas  Transmission  Corporation 
General  Motors  Corporation 

|FR  Doc.  81-23036  Filed  B-6-S1:  8:45  amj 
BtlXmG  CODE  6450-«5-H 


[Proiect  No.  4856-000] 

Utah  Board  of  Water  Resources; 
Application  for  Premiminary  Permit 

August  5, 1981. 

Take  notice  that  the  Utah  Board  of 
Water  Resources  (Applicant)  filed  on 
June  11. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  4856  known  as  the 
Long  Park  Project  located  on  Sheep 
Creek  in  Daggett.  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dennis  Strong,  231  East  400  South.  Suite 
300.  Salt  Lake  City.  Utah  84111. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  earth- 
filled  dam,  owned  by  the  State  of  Utah 
Division  of  Water  Resources.  110  feet 
high  and  790  feet  long;  (2)  a  reservoir 
having  a  surface  area  of  400  acres  and  a 
gross  storage  capacity  of  13,700  acre- 
feet;  (3)  a  new  42-inch  concrete  and  steel 
penstock  11.000  feet  long;  (4)  a  new 
powerhouse  containing  one  7.0-MW 
turbine /genera  tor  unit  using  a  maximum 
flow  of  95  cfs  under  a  head  of  1,025  feet; 


(5)  transformer  and  swithgear 
equipment;  (6)  a  new  12.5-mile  long.  69- 
kV  transmission  line  and  (7) 
appurtenant  facilities.  The  average 
annual  generation  of  23  million  kWh 
would  be  sold  to  the  Intennountain 
Consumer  Power  Association. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  diuing  which  it  would  perform 
surveys  and  geological  investigations, 
determine  the  economic  feasibility  of  the 
project  reach  final  agreement  on  sale  of 
project  power,  secive  financing 
commitments,  consult  %vith  Federal, 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project  and  prepare  an 
application  for  FERC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $25,000. 

Competing  Applications — Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  21. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)| 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  September  21. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title 
"COMMENTS ".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION." 
"COMPETING  APPUCATION". 
"PROTEST ".  or  'PETITION  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IKK  Uor..  B1-23024  Filed  ll-«-m.  ft45  urn  I 
BILLING  CODE  M$0-«S-M 


(Docket  No.  CP81-345-0011 

Western  Slope  gas  Co.;  Amendment  to 
Application 

August  4, 1981. 

Take  notice  that  on  July  13. 1981. 
Western  Slope  Gas  Company 
(Applicant).  P.O.  Box  840,  Denver. 
Colorado  80201,  filed  in  Docket  No. 
CP81-345-001  an  amendment  to  its 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  so  as  to  modify  the 
methodology  used  in  determining  rates 
for  natural  gas  service  proposed  in  the 
pending  application,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  in  the  pending 
application.  Applicant  requested 
authorization  to  transport  and  sell 
natural  gas  under  the  same  conditions 
as  those  available  to  intrastate  pipelines 
under  Subparts  C.  D.  and  E  of  Part  284  of 
the  Commission's  Regulations  as  well  as 
Section  284.203  thereof. 

Applicant  further  submits  that  in  its 
application  it  proposed  a  means  of 
determining  rates  currently  used  by 
Public  Service  Company  of  Colorado, 
Applicant's  parent  company.  It  is 
asserted  that  the  Colorado  Commission 
has  not  yet  approved  such  methodology 
for  use  by  Applicant. 

Applicant,  therefore,  now  proposes 
basically  to  derive  its  rates  l>y  dividing 
net  operating  revenues  by  system  sales 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 


file  with  the  Federal  Energy  Regultory 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

\n  Due  81-Z30W  Kilrd  S-6-81;  B:4S  ami 
BILLING  COOE  64S0-SS-M 


[Project  No.  478S-0001 

Village  of  Winnetka,  IN^  Application  for 
Preliminary  Permit 

August  5. 1981. 

Take  notice  that  the  Village  of 
Winnetka  (Applicant]  filed  on  ]une  2. 
1961.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §i  791(a)-B25(r)l  for 
Project  No.  4786  known  as  the 
Kaskaskia  Lock  &  Dam  located  on  the 
Kaskaskia  River  in  Randolph  County. 
Illinois.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gary  L.  Zimmerman,  P.E..  510  Green  Bay 
Road.  Winnetka,  Illinois  60093. 

Project  Description — The  proposed 
project  would  utilize  a  Corps  of 
Engineers  Lock  &  Dam.  Project  No.  4785 
would  consist  of:  (1)  A  proposed 
powerhouse  containing  generating  units 
with  an  installed  capacity  of  6.0  KfW;  (2) 
a  proposed  34.5  kV  transmission  line 
owned  by  Illinois  Power  Company;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
output  at  24,000  MWh.  The  Applicant 
proposes  to  utilize  the  generated  output 
of  energy  within  its  own  municipal 
system. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 


addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments,  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kaskaskia  Lock  & 
Dam  Project  No.  3651  filed  on  November 
3, 1980,  by  Mitchell  Energy  Company, 
Inc.  under  18  C.F.R.  §  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  appHcations  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  criginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary.  y^ 

|FR  Doc.  81-23037  Filed  8-6-81: 8:45  ami 
aiLUNG  COOE  C450-eS-«i 

(Docket  No.  ER81-517-O00] 

Wisconsin  Electric  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Waiver, 
Granting  Intervention,  Granting 
Summary  Disposition  in  Part,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

July  31, 1961. 

On  June  4, 1981,  Wisconsin  Electric 
Power  Company  (WEPCO)  submitted 
for  filing  revised  rates  for  service  to 
twenty-one  wholesale  customers. '  The 
proposed  rates  would  result  in  increased 
revenues  of  approximately  $7,783,538 
(16.15%)  for  the  twelve-month  period 
ending  December  31, 1981.  WEPCO  has 
also  filed  increased  rates  for  contract 
demand,  interruptible,  and  transmission 
services,*  although  the  company  does 
not  anticipate  that  any  service  will  be 
taken  under  these  rate  schedules  for  at 
least  120  days.  WEPCO  requests  an 
effective  date  of  August  3, 1981,  and 
requests  waiver  of  the  120-day  notice 
requirement  with  respect  to  the  contract 
demand,  interruptible,  and  transipission 
rates. 

Notice  of  the  filing  was  issued  on  lune 
11, 1981,  with  responses  due  on  or 
before  June  25, 1981.  On  June  25, 1981. 
Upper  Peninsula  Power  Company 
(UPPCO)  filed  a  petition  to  intervene, 
noting  the  magnitude  of  the  proposed 
increase  to  UPPCO  and  stating  its 
opposition  to  unidentified  rate  design 
procedures  initially  proposed  by 
WEPCO  in  its  earlier  filing  in  Docket 
No.  ER80-567. 

On  June  25. 1981,  the  Public  Service 
Commission  of  Wisconsin  filed  a  notice 
of  intervention.  Although  no  substantive 
issues  were  raised,  the  state  commission 
requests  participation  in  any 
proceedings  which  may  be  ordered. 


'  See  Attachment  A  for  rate  schedule 
designations.  WEPCO  provides  partial  and  full 
requirements  service  to  twenty  customers  under 
tariff  rates.  Kaukauna-Menasha  is  served  under  a 
rale  Included  In  an  interconnection  agreement  with 
WEPCO.  All  affected  wholesale  customers  except 
Crystal  Falls,  Norway,  and  Kaukauna-Menasha,  are 
total  requirements  customers.  The  proposed  Tiling 
would  increase  the  Tirm  power  rate  for  Kaukauna- 
Menasha  without  amending  the  rates  for  other 
interchange  services. 

•Rates  for  those  services  were  first  filed  together 
with  WEPCO's  last  wholesale  rate  increase  in 
Docket  No.  ERaO-S67.  The  Company  has  submitted 
proposed  settlement  rates  for  full  and  partial 
requirements  service  in  Docket  No.  ER80-567. 


On  June  29, 1981,  eighteen  of 
WEPCO's  affected  customers  (Customer 
Group)  filed  an  untimely  petition  to 
intervene,  and  a  request  for  a  five  month 
suspension,  summary  disposition  of 
certain  issues,  and  a  hearing.  The 
Customer  Group  also  filed  a  motion  for 
leave  to  file  the  petition  and  protest  out 
of  time.  In  support  of  this  motion,  the 
Customer  Group  asserts  that  counsel  did 
not  become  aware  of  the  Commission's 
June  11. 1981  notice  of  filing  until  June 
25, 1981,  the  date  upon  which  comments 
were  due,  and  that,  as  of  June  26, 1981,  a 
number  of  the  affected  customers  had 
not  received  copies  of  the  notice  by 
mail. 

The  Customer  Group  requests  a  five 
month  suspension,  alleging  that  WEPCO 
has  substantially  understated  the 
magnitude  of  its  rate  increase.  In 
addition,  the  Customer  Group  requests 
summary  disposition  with  respect  to  the 
following  cost  of  service  issues:  (1) 
WEPCO's  calculation  of  cash  working 
capital  allowance  based  on  a  30-day 
rather  than  a  20-day  billing  period;  (2) 
use  of  Period  II  beginning  of  year  plant 
balances  which  exceed  Period  I  end  of 
year  balances;  (3)  inclusion  of 
permanent  nuclear  fuel  storage  costs  in 
the  cost  of  service;  (4)  expensing  of 
nuclear  fuel  AFUDC;  (5)  inclusion  of 
construction  related  ad  valorem  and 
payroll  taxes  in  taxes  other  than  income 
taxes;  and  (6)  inclusion  of  nuclear  fuel  in 
operation  and  maintenance  (O&M) 
expenses  for  purposes  of  calculating 
cash  working  capital. 

The  Customer  Group  also  disputes 
WEPCO's  treatment  of  a  variety  of  cost 
of  service  issues  including:  (1)  coal 
inventory  level;  (2)  inclusion  of  certain 
plant  held  for  future  use  in  the  rate  base; 
(3)  payroll  allocators  used  to  allocate  a 
portion  of  A&G  and  general  plant;  (4) 
Cedarburg's  coincident  demands;  (5) 
amortization  of  predecisional  expenses 
and  abandoned  project  losses;  (6) 
inclusion  of  deferred  income  taxes  in 
rate  base;  (7)  a  Kaukauna-Menasha 
voltage  discount;  and  (8)  rate  of  return. 
Finally,  the  Customer  Group  alleges 
price  squeeze.* 

On  July  8, 1981,  the  City  of 
Clintonville,  Wisconsin  filed  a  protest, 
challenging  WEPCO's  rate  increase  as 
highly  inflationary,  but  raising  no 
substantive  issues. 

WEPCO  responded  to  the  Customer 
Group's  protest  on  July  7, 1981.  WEPCO 
generally  refutes  the  allegations  of  cost 
of  service  improprieties,  and  opposes 
the  requests  for  the  five  month 


suspension  and  sununaiy  disposition. 
The  company  contends  that  its  proposed 
rate  increase  is  not  so  excessive  as  to 
warrant  a  five  month  suspension  and 
that  its  cost  of  service  procedures  are 
not  so  blatanUy  defective  as  to  warrant 
summary  action.  WEPCO  requests  that 
its  increase  t>e  suspended  for  no  more 
than  one  day,  without  summary 
disposition. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public  interest 
and  that  good  cause  exists  to  grant  the 
Customer  Group's  motion  to  intervene 
out  of  time.  Accordingly,  we  shall  grant 
the  petitions  to  intervene.  Hie  timely 
notice  of  intervention  filed  by  the  Public 
Service  Conunission  of  Wisconsin  is 
sufficient  to  initiate  its  participation  as 
an  intervenor. 

Out  analysis  reveals  that  WEPCO 
included  accumulated  deferred 
investment  tax  credits  (AOITC)  as  a 
separate  component  of  its  capital 
structure.  This  is  contrary  to  well- 
established  Commission  preceduenL* 
Accordingly,  summary  disposition  of 
this  issue  will  be  ordered. 

In  computing  the  O&M  portion  of  its 
working  capital  allowance  under  the 
existing  formulary  approach,  WEPCO 
included  nuclear  fuel  cost  recorded  in 
Account  518.  The  interveners  request 
summary  disposition  of  this  treatment 
citing  Virginia  Electric  and  Power 
Company,  Opinion  No.  118  (April  10, 
1981)  and  Connecticut  Yankee  Atomic 
Power  Company,  Opinion  No.  102 
(November  21, 1980).  We  agree  that 
these  opinions  are  dispositive  with 
respect  to  nuclear  fuel  storage  and 
disposal  costs.  The  Commission  has 
concluded  that  such  costs  represent  non- 
cash items  which  are  not  properly 
included  in  the  cash  working  capital 
computation.  However,  we  decline  to  go 
so  far  as  to  say  that  the  prior  opinions 
are  necessarily  controlling  with  respect 
to  WEPCO's  other  nuclear  fuel  expenses 
because  of  possible  factual  distinctions 
arising  from  WEPCO's  leasing  of  its 
nuclear  fuel.  We  shall  therefore  grant 
summary  disposition  as  to  nuclear  fuel 
disposal  and  storage  costs  in  the 
company's  worldng  capital  allowance; 
but  the  propriety  of  including  other 
nuclear  expense  items  should  be 


•On  July  8, 1981,  the  Customer  Group  filed  a 
supplemental  petition  to  intervene  which  restates 
and  quantifies  the  impacts  of  the  issues  raised  in 
their  original  pleading.  The  company  filed  a 
response  to  this  pleading  on  July  21, 1981. 


'  E.g.,  Virginia  Electric  and  Power  Co,  OpiniaB 
No.  118  (April  10. 1981):  Carolina  Power  and  Light 
Co..  Opinion  No.  19  (August  2, 1979);  Public  Service 
Company  of  New  Mexico.  Docket  No.  ER81-187- 
OOa  order  issued  February  27. 1981;  Public  Serrioe 
Company  of  Oklahoma,  Docket  No.  ER7S-511.  onier 
issued  Octotier  12. 1978;  Virginia  Electric  and 
Power  Co..  Docket  No.  ER78-S22,  wder  issued 
August  30. 197& 
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resolved  at  hearing.  Because  the 
revenue  effect  of  our  summary 
dispositions  concerning  cash  working 
capital  and  ADITC  is  relatively  small  in 
relation  to  the  requested  increase,  we 
shall  not  require  WEPCO  to  refile  its 
cost  of  service  or  rates  at  this  time. 

The  Commission  finds  that  the 
remaining  requests  for  summary 
disposition  and  the  other  cost  of  service 
matters  raised  present  questions  of  fact 
more  appropriately  addressed  during  the 
course  of  the  hearing  to  be  convened 
pursuant  to  this  order.  Therefore,  all 
other  requests  for  summary  disposition 
will  be  denied. 

Our  analysis  indicates  that  WEPCO's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.- Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  were  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  While  the 
matters  raised  by  the  interveners 
warrant  further  inquiry  at  hearing,  our 
preliminary  review  suggests  that  the 
proposed  rates  may  not  produce 
substantially  excessive  revenues.  Under 
these  circumstances,  we  believe  that  a 
nominal  suspension  and  a  refund 
obligation  will  adequately  protect  the 
interests  of  the  affected  customers. 
Furthermore,  with  respect  to  the 
proposed  rates  for  contract  demand, 
interruptible,  and  transmission  service, 
we  find  that  good  cause  exists  to  waive 
the  notice  requirements,  as  requested  by 
WEPCO.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
one  day  from  the  proposed  effective 
date,  permitting  them  to  take  effect 


subject  to  refund  thereafter  on  August  4, 
1981.* 

The  rate  schedules  currently  proposed 
by  WEPCO  contain  time-of-day  rates 
which  were  filed  by  the  company  for  the 
first  time  in  Docket  No.  ER80-567. 
Because  the  time-of-day  rate  design  is 
an  issue  in  the  Docket  No.  ER80-567 
proceedings,  the  presiding 
administrative  law  judge  may  wish  to 
determine  at  an  early  stage  whether 
relitigation  of  this  issue  in  this  docket  is 
warranted. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company.  Docket  No.  ER79- 
339,  order  issued  August  6. 1979.  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  interveners.  As  we  have 
noted  in  prior  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
the  interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  WEPCO's  request  for  waiver  of 
the  120-day  notice  requirement  with 
respect  to  its  rates  for  contract  demand, 
interruptible.  and  transmission  services 
is  hereby  granted. 

(B)  WEPCO's  revised  rates  are  hereby 
accepted  for  filing,  as  modified  by  this 
order,  and  are  suspended  for  one  day.  to 
become  effective  on  August  4, 1981. 
subject  to  refund. 

(C)  WEPCO's  inclusion  of  ADITC  as  a 
separate  component  of  its  capital 
structure  is  summarily  rejected.  WEPCO 
shall  reflect  this  summary  disposition  in 
its  compliance  cost  of  service  at  the 
conclusion  of  these  proceedings. 

(O)  WEPCO's  inclusion  of  nuclear  fuel 
disposal  and  storage  costs  in  its 
calculation  of  cash  working  capital  is 
summarily  rejected.  WEPCO  shall 
reflect  this  summary  disposition  in  its 
comphance  cost  of  service  at  the 
conclusion  of  these  proceedings. 

(E)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 


'  Eg..  Boston  Edison  Co..  Docket  No.  ER8&-50S 
(Aufjuat  291 1980)  (five  month  aiupeniion);  Alabama 
Power  Co.,  Docket  No*.  ER8O-50e.  et  al.  (Augud  29. 
1980)  (one  d«y  ■uipeniion):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-«M  (Au||ugl  22. 
1980)  (one  day  suspension). 


*  WEPCO's-transmiltal  letter  spates  that  contrHcte 
between  WEPCO  and  two  of  its  customers — Alj^er- 
Delta  Cooperative  Electric  Association  and 
Onlona^on  County  Rural  Electrirication 
Association — preclude  unilateral  change*  in  the 
term*  and  conditions  of  service.  Acoordinfily. 
WEPCO  does  not  propose  to  apply  a  new  late- 
payment  provision  included  in  the  instant  sulimittal 
to  these  customers  until  expiration  of  Iheir 
contracts.  At  that  time.  WEPCO  will  make  the 
filings  necessary  to  convert  these  customers  to 
service  under  its  tariff.  Consistent  with  the 
company's  proposal  the  late  payment  provisiun 
shall  not  liecome  effective  as  to  these  customers  in 
advance  of  an  appropriate  filing  upon  expiration  of 
the  contracts. 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  WEPCO's  rates. 

(G)  The  Customer  Group's  motion  for 
leave  to  intervene  out  of  time  is  hereby 
grtmted. 

(H)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
interveners  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and,  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(1)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  4. 1981. 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  en  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23039  Filed  S-S-M;  MS  am) 
BHJJNO  CODE  64S0-«S-II 


[Docket  Nos.  RP81-82-000  and  RP81-83- 
000] 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp^ 
Order  Accepting  for  filing  Certain 
Tariff  Sheets  and  Suspending 
Proposed  Rate  Increases,  Subject  To 
Refund  and  Subject  to  Conditions, 
Consolidating  Proceedings,  Initiating 
Hearings,  and  Granting  Interventions 

Issued:  July  31, 1981. 

On  July  1. 1981.  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  pursuant  to  Section  4(e)  of  the 
Natural  Gas  Act,  filed  proposed  changes 
to  its  FERC  Gas  Tariff,  listed  on  page 
one  of  Appendix  A.  which  would 
increase  its  jurisdictional  revenues  by 
$41.7  million  annually.  The  increase  is 
based  upon  a  comparison  between  a 
cost  of  service  for  the  test  period  ending 
March  31. 1981.  as  adjusted,  and  the  cost 
of  service  in  the  Second  Revised  Filing 
at  Docket  No.  RP80-145.  The  proposed 
effective  date  is  August  1, 1981. 

Also  on  July  1, 1981,  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  nied  proposed  changes  to  its  FERC 
Gas  Tariff,  listed  on  page  two  of 
Appendix  A,  reflecting  an  annual 
jurisdictional  revenue  increase  of  $134.7 
million  annually  based  on  costs  and 
volumes  for  the  12  months  ended  March 
31. 1961,  as  adjusted.  This  increase 
represents  a  4.3%  increase  in  Columbia 
Gas'  total  system  jurisdictional  revenues 
or  a  24.1%  increase  in  costs  other  than 
purchased  gas  costs.  The  proposed 
effective  date  is  August  1, 1981. 

Included  in  Columbia  Gas'  July  1, 
1981.  filing  were  tariff  sheets  revising  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
These  sheets,  with  a  proposed  effective 
date  of  November  1, 1981.  were  filed  to 
reflect  a  system-wide  conversion  to 
dekatherm  billing  and  to  correct  and 
substantially  modify  certain  technical 
provisions  of  the  General  Terms  and 
Conditions.  They  were  filed  to  comply 
with  the  Stipulation  and  Agreement  in 
Docket  No.  RP78-19.  et  ai  in  which 
Columbia  Gas  agreed  to  institute  a 
dekatherm  billing  basis  by  November  1, 
1981.  Preliminary  review  of  these  tariff 
sheets  reveals  that  the  technical 
changes  are  more  substantial  than 
claimed  by  Columbia  Gas.  All  of  the 
tariff  sheets  reflecting  the  proposed 
dekatheram  conversion  except  for  two 
sheets  are  in  compliance  with  the 


settlement  agreement. '  More 
specifically.  Seventh  Revised  Sheet  No. 
19  and  Fifth  Revised  Sheet  No.  28.  in 
addition  to  dekatherm  conversion 
language,  reflect  the  following  provision 
relating  the  amounts  to  be  paid  by  Seller 
(Columbia  Gas)  to  Buyer  when  Buyer 
uses  peak  shaving  supplier  in  lieu  of 
taking  gas  from  Seller. 

For  any  such  qaantities  of  gas  so  supplied 
by  Buyer.  Seller  will  either  reimburse  Buyer 
for  its  reasonable  out-of-pocket  costs, 
including  the  replacement  of  feedstock  if 
necessary,  or  at  Buyer's  option,  replace  such 
quantities  of  gas  with  subsequent  deliveries 
of  natural  gas  pursuant  to  arrangements 
mutually  acceptable  to  Seller  and  Buyer. 

Since  their  change  does  not  relate  to 
the  dekatherm  conversion  proposal 
which  was  filed  in  compliance  with  the 
aforementioned  settlement  agreement, 
we  shall  suspend  Seventh  Revised  Sheet 
No.  19  and  Fifth  Revised  Sheet  No.  28 
for  five  months.  Furthermore,  Columbia 
shall  be  directed  to  file  Substitute 
Sheets  Nos.  19  and  28  reflecting 
elimination  of  the  non-germane  language 
set  forth  above.  These  substitute  sheets,* 
along  with  the  sheets  listed  in  Appendix 
B  to  the  order,  shall  become  effective 
November  1, 1981,  in  compliance  with 
the  settlement  agreement. 

Both  companies  claim  that  the  rate 
increases  are  due  to  increases  in  labor 
and  supplies:  a  need  for  an  overall  rate 
of  return  of  12.60%  which  yields  a  16% 
return  on  common  equity  (46.23%  of  total 
capitalization):  an  increase  in  rate  base; 
an  increase  in  depreciation:  an  increase 
in  Federal  and  State  income  taxes 
associated  with  the  rate  of  return  and 
rate  base;  and  an  increase  in  taxes  other 
than  income  taxes.  Columbia  gas  also 
claims  an  increase  in  cost  of 
transportation  of  gas  by  others. 

Public  notices  of  the  filings  were 
issued  on  July  7, 1981,  with  petitions  to 
intervene  due  by  July  22. 1981.  Petitions 
to  intervene  were  filed  by  petitioners 
hsted  in  Appendix  C.  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation.  The  petitions  shall  be 
grarted. 

Columbia  Gulf  and  Columbia  Gas 
have  relied  on  the  same  data  to  support 
identical  rates  of  return.  The 
transportation  services  rendered  by 
Columbia  Gulf  for  Columbia  Gas  are  on 
a  cost  of  service  basis  and  Columbia 
Gulfs  annualized  costs  are  essential 
factors  in  Columbia  Gas'  filing.  Because 
of  these  common  issues  in  the  subject 


dockets,  the  Commission  finds  that  it  is 
appropriate  to  coosotidate  the  dodcets 
for  purposes  of  bearing  and  decisiaa. 

Based  upon  a  review  of  the  filings  of 
Columbia  Gulf  and  Columbia  Gas,  the 
Commission  finds  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingiy,  the 
Commission  shall  ac;cept  the  rexised 
tariff  sheets  for  filing,  subject  to  refund. 
and  to  die  conditions  set  forth  below. 

Columbia  Gulf  and  Columbia  Gas 
have  employed  the  Seaboard  '  method 
of  classifying  and  allocating  costs.  Tbe 
companies  are  hereby  placed  on  notice 
of  their  potential  liability  for  any 
undercoUections  in  the  event  that  the 
cost  classification  and  cost  allocation 
adopted  in  these  dockets  assigns  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  under  the  Seaboard 
method. 

Both  companies  request  that  tbe 
Commission  waive  its  notice 
requirements  and  shorten  tbe  period  of 
suspension  for  the  subject  rate  filing 
permitting  the  rates  to  go  into  effect. 
subject  to  refund,  on  August  1. 1981.  In  a 
number  of  suspension  orders,  the 
Commission  has  addressed  the  ptdicy 
considerations  onderiying  the 
Commission's  policy  regarding  rate 
suspensions.*  For  the  reasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  tbe 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Neither  company  has  furnished 
any  support  for  the  requested  one-day 
suspension  period.  Neither  rate  filiog 
differs  substantially  from  the  standard 
general  rate  increase  in  that  the 
proposed  increases  are  based  on 
historical  actual  based  period  data  with 
full  advantage  taken  of  the  opportunity 
to  adjust  the  historical  data  for  known 
and  measurable  changes  occurring  in 
the  subsequent  nine  months. 


'  Tariff  Sheet*  hated  in  Appendix  B. 

'Upon  RefUng.  (be  Commission  shall  review  the 
substitute  sheets  to  ensure  they  comply  with  this 
order  and  the  settlement  agreement  liefore  making 
them  effective. 


'.See:  Order  Accepting  For  Filing  And  Suspemhug 
Proposed  Tariff  Sheets  Subject  To  Refund  And 
Conditions.  Florida  Cos  Transmission  Conipony. 
Docket  No.  RP81-7-000  (issued  November  38  iwm, 

'E.g..  Valley  Cat  Transintsskm.  Iac~  Docket  .Na 
RP80-98  (August  22.  1980J  (one  day  »uspe—iaat 
Great  Lakes  (ms  Transmission  Company.  DocLel 
No.  RP8fr-134  (September  24.  mSO)  (five  niaath 
suspension) 
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Based  on  the  foregoing,  tiie 
Commission  shall  suspend  the 
effectiveness  of  the  subject  tariff  sheets 
for  Columbia  Gulf  and  Columbia  Gas  for 
the  full  statutory  period.  Accordingly, 
subject  to  the  conditions  specified 
below,  we  shall  accept  and  suspend  the 
r^tes  set  forth  in  Appendix  A  for  a 
period  of  five  months,  to  become 
effective,  subject  to  refund  on  January  1, 
1962. 

Both  companies  request  waiver  of  the 
requirements  of  S  154.63(e)(2)(ii)  of  the 
Regulations  to  permit  the  inclusion  in 
their  respective  proposed  rates  cost  of 
facilities  not  yet  certificated  with  the 
condition  that  the  companies  will  adjust 
their  respective  proposed  rates  to 
eliminate  costs  of  facilities  not 
certificated  and  in  service  prior  to  the 
effective  date  of  such  rates. 

The  Commission  finds  that  good  cause 
exists  to  grant  waiver  of  S  154.63(e)(2)(ii) 
of  the  Commission's  regulations  subject 
to  the  condition  that  Columbia  Gulf  and 
Columbia  Gas  flle  revised  tariff  sheets 
30  days  prior  to  the  end  of  the  test 
period  eliminating  facilities  not  in 
service  on  or  before  December  31, 1981. 
These  waivers  are  granted  upon  the 
condition  that  Columbia  Gulf  and 
Columbia  Gas  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission- 
approved  tracking  provisions,  those 
adjustments  required  by  this  order  and 
those  required  by  other  Commission 
orders. 

In  addition,  the  waiver  is  granted 
upon  further  condition  that  Columbia 
Gas  file  revised  tariff  sheets  reflecting 
the  elimination  of  those  costs  associated 
with  facilities  not  in  service,  revised 
cost  associated  with  any  revision  made 
by  Columbia  Gulf  in  compliance  with 
this  order,  the  GRl  Funding  Unit  in  effect 
on  the  effective  date  of  the  increased 
rates,  and  finally  shall  reflect  the  actual 
balances  of  advance  payments  in 
Account  166  at  the  end  of  the  test 
period,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates. 

TTte  Commission  Orders 

(A)  Proceedings  in  the  subject  dockets 
relating  to  the  tariff  filings  of  Columbia 
Gulf  and  Columbia  Gas  are  consolidated 
for  the  purposes  of  hearing  and  decision. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8,  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed 
increased  rates  by  Columbia  Gulf  and 
Columbia  Gas. 


(C)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  in  the  body  of 
this  order  and  these  ordering 
paragraphs,  the  effectiveness  of 
Columbia  Gulf  and  Columbia  Gas'  tariff 
sheets  shown  in  Appendix  A  and 
Columbia  Gas'  Seventh  Revised  Sheet 
No.  19  and  Fifth  Revised  Sheet  No.  28 
shall  be  suspended  for  five  months,  until 
January  1, 1982,  when  they  may  become 
effective,  subject  to  refund,  in  the 
manner  provided  by  section  4  of  the 
Natural  Gas  Act,  and  subject  to  the 
conditions  enumerated  in  the  body  of 
this  order  and  the  ordering  paragraphs 
below. 

(D)  Columbia  Gulf  shall  file  revised 
tariff  sheets  on  or  before  December  31, 
1981,  to  reflect  elimination  of  all  costs 
associated  with  facilities  which  will  not 
be  in  service  on  or  by  December  31. 
1981. 

(E)  Columbia  Gas  shall  file  on  or 
before  December  31, 1978,  revised  tariff 
sheets  to  reflect: 

(1)  the  elimination  of  those  costs 
associated  with  facilities  not  in  service  on  or 
before  December  31, 1981; 

(2)  the  revised  cost  associated  with  any 
revision  made  by  Columbia  Gulf  in 
compliance  with  (D)  at>ove: 

(3)  the  CRl  Funding  Unit  in  effect  on  the 
effective  date  of  the  increased  rates:  and 

(4)  the  actual  balance  of  the  advance 
payments  outstanding  as  of  December  31, 
1961.  provided  that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the  original 
suspended  rates. 

(F)  The  Commission  grants  waiver  of 
S  154.63(e)(2)(ii)  to  permit  the  inclusion 
of  uncertificated  facilities  in  the  subject 
dockets  to  the  extent  necessary  to 
permit  compliance  with  paragraphs  (D) 
and  (E)  above.  This  waiver  is  granted 
upon  the  condition  that  Columbia  Gulf 
and  Columbia  Gas  shall  not  be 
permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission-approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 

(G)  The  Commission  denies  the 
requests  of  Columbia  Gulf  and  Columbia 
Gas  for  waiver  of  the  notice 
requirements  and  the  requests  for  a 
shortened  suspension  period  to  permit 
the  proposed  rates  to  be  effective 
August  1, 1980,  subject  to  refund,  except 
as  provided  below. 

(H)  Prior  to  November  1^  1981, 
Columbia  Gas  shall  file  Substitute  Sheet 
Nos.  19  and  28  to  become  effective 
November  1, 1981,  reflecting  elimination 
of  the  language  discussed  in  the  body  of 
the  order. 


(I)  The  tariff  sheets  listed  in  Appendix 
B  are  accepted  for  filing  to  become 
effective  as  of  November  1, 1981. 

(J)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  2, 1981. 

(K)  The  petitioners  identified  in 
Appendix  C  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission:  provided,  however,  that 
the  participation  of  the  intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene  and  provided, 
further,  that  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(L)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(D)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Eiiergy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kennelfa  F.  Plumb. 

Secretary. 

Appendix  A. — Columbia  Gulf  Transmission 
Co. 

(Docket  No.  RP81-82-000| 

Filed:  July  1. 1961. 

Original  Volume  No.  1 

Twenty-Seventh  Revised  Sheet  No.  7 

Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  72 
Eighth  Revised  Sheet  No.  73 
Fifth  Revised  Sheet  No.  92 
Fifth  Revised  Sheet  No.  93 
Fifth  Revised  Sheet  No.  128 
Sixth  Revised  Sheet  No.  145 
Sixth  Revised  Sheet  No.  146 
Fifth  Revised  Sheet  No.  283 
Fourth  Revised  Sheet  No.  320 
Fourth  Revised  Sheet  No.  337 
Fourth  Revised  Sheet  No.  366 
Fourth  Revised  Sheet  No.  387 
Third  Revised  Sheet  No.  418 
Third  Revised  Sheet  No.  417 
Fourth  Revised  Sheet  No.  440 
Fourth  Revised  Sheet  No.  464 
Fourth  Revised  Sheet  No.  493 
Fourth  Revised  Sheet  No.  567 
Fourth  Revised  Sheet  No.  596 
Third  Revised  Sheet  No.  623 
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Second  Revised  Sheet  No.  663 
Second  Revised  Sheet  No.  677 
Second  Revised  Sheet  No.  702 
Third  Revised  Sheet  No.  750 
Third  Revised  Sheet  No.  820 
Third  Revised  Sheet  No.  821 
Third  Revised  Sheet  No.  848 
Third  Revised  Sheet  No.  849 
Second  Revised  Sheet  No.  937 
Second  Revised  Sheet  No.  1052 
Second  Revised  Sheet  No.  1097 
Second  Revised  Sheet  No.  1149 
Second  Revised  Sheet  No.  1150 
First  Revised  Sheet  No.  1194 
First  Revised  Sheet  No.  1195 
First  Revised  Sheet  No.  1223 

(Docltet  No.  RP81-83-0001 

Filed:  July  1.  1981. 
Original  Volume  No.  1 
Seventy-First  Revised  Sheet  No.  16 
Nineteenth  Revised  Sheet  No.  16A 
Fifth  Revised  Sheet  No.  16B 

Original  Volume  No.  2 
Second  Revised  Sheet  No.  693 

Appendix  B. — Columbia  Gas  Transmission 
Corp. 

I  Docket  No.  RP81-83-000| 

Dekatherm  Conversion  Sheets  (excluding 
Sheet  Nos.  19  and  28). 

Original  Volume  No.  1 

Third  Revised  Sheet  No.  17 
Sixth  Revised  Sheet  No.  18 
Fifth  Revised  Sheet  No.  20 
Second  Revised  Sheet  No.  26 


Fourth  Revised  Sheet  No.  32 

Sixth  Revised  Sheet  No.  33 

Fifth  Revised  Sheet  No.  34 

First  Revised  Sheet  No.  35 

Second  Revised  Sheet  No.  36 

Fourth  Revised  Sheet  No.  37 

Second  Revised  Sheet  No.  38 

Second  Revised  Sheet  No.  39 

First  Revised  Sheet  No.  40 

Second  Revised  Sheet  No.  41 

Third  Revised  Sheet  No.  43 

Third  Revised  Sheet  No.  44 

Third  Revised  Sheet  No.  44A 

Second  Revised  Sheet  No.  44B 

Second  Revised  Sheet  No.  44C 

Second  Revised  Sheet  No.  44D 

Second  Revised  Sheet  No.  46 

Seventh  Revised  Sheet  No.  47 

Second  Revised  Sheet  No.  48 

Third  Revised  Sheet  No.  27 

Fifth  Revised  Sheet  No.  29 

Seventh  Revised  Sheet  No.  30 

Third  Revised  Sheet  No.  31 
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Appendix  C— Columbia  Gulf  Tran 
Co. 

[Docket  No.  RP81 -62-000] 

Baltimore  Gas  And  Electric  Company 

Columbia  Gas  Distribution  Companies 

Dayton  Power  and  Light  Company 

F.xxon  Corporation 

National  Fuel  Gas  Supply  Corporation 

New  York  State  Electric  and  Gas  Corporation 

Peoples  Natural  Gas  Company 

Public  Service  Commission  of  the  State  of 

New  York 
West  Ohio  Gas  Company 

Columbia  Gas  Transmission  Corp. 

(Docket  No.  RP81-83-000] 

Baltimore  Gas  And  Electric  Company 

Columbia  Gas  Distribution  Companies 

Dayton  Power  and  Light  Company 

Elizabeth  Gas  Company 

National  Fuel  Gas  Supply  Corporation 

New  York  State  Electric  and  Gas  Corporation 

Pennsylvania  Gas  and  Water  Company 

Peoples  Natural  Gas  Company 

Public  Service  Commission 

UGI  Corporation 

Virginia  Electric  and  Power  Company 

West  Ohio  Gas  Company 

|FK  Doc.  81-23026  rOed  8-»-«l:  8:4S  ani| 
BIUJNG  COPE  ««50  K  m 


40280 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (HROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 


objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  fde  a  protest  with  the 
Commission  on  or  before  August  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  reservior  on  old  OCS  lease 
Section  107-DP.  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  lOB:  Stipper  well 

106-SA;  Seasonally  affected 


108-ER:  Enhanced  recovery 
10&-PB:  Pressure  buildup 

KenneHi  F.  Plumb, 

SecretoTy. 

(FR  Doc  m-ZZrO  FjM  a-A-tl;  MS  am\ 
BILUNG  CODE  64S0-W-II 
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The  above  notice  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GD:  Ceopressured  briiM 
107-CS:  Coal  seams 
107-DV:  Devonian  shak 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  wet] 
10&-SA:  Seasonally  a^ected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 


Secretary. 

\rK  Doc.  81-22871  Filed  S-«-81: 11:45  affl| 
BILUNG  CODE  6450-*S-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section 
102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section 
107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section 
108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-23041  Filed  8-6-81:  MS  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section: 
102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OSC  lease 
Section: 

107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section: 

108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


Corrtetions  to  Previous  Notices/Revisions  to  Prior  Determinations 


JDNo. 


Applicant 


Wellnanw 


Original 

FEBC 

Volume 

No. 


Date 

Published  in 

Federal 

Register 


R:  Revision  or 

redeterminalion  by 

junsdictional  agency:  C: 

Correction  to  prior  FEOEfWL 

Register  notice 


80-10272.. 


80-27496... 
80-27502... 
80-56568... 
81-24528... 


81-26190.. 
81-27311- 


81-27319  t»uu81-2732S. 

81-28065 

81-28431 

81-28434 

81-28435 

81-28818A4B 

81-29214 

81-29235 — 

81-29772 

81-30251 „.. 

81-31170 


81-31179... 
81-31180... 

81-31272... 
81-31584... 

81-31587... 

81-32685... 

81-32686... 


OK 

lA. 
LA. 
I>. 
TX. 

OK 

NE. 

HO 
KS. 


Samson  Resources  Co llighloii>er  Unit  Na  1 . 


Ergon  Inc 

Ergon  Inc 

Ergon  Inc 

Delta  Drilling  Co 

Laguna  Petroleum  Co.. 
Double  M  Oil  Co -.. 


Iris  Russe*  ^4o.  1 

Jamion  Est 

Brooks  Jortes  No.  1 

Wamer.Caraway  No.  1 . 


OH.. 
TX... 


TX... 

WV.. 

OK.. 
LA... 

U.- 
IA.» 

0H„ 

,  TX™ 

TX... 
OH.. 
OH.. 


Amerada  Hess,  at  al 

Benson  Mirwral  Qroup ... 

Pliilhps  Petroleom 

Delta  Dniling  Co 

Delta  Onlling  Co 

M  B  Operating  Co 

Aftodge  Petroleunv. 
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Waco  Oil  &  Gas  Co 

Soutlipon  Exptoralion.... 
Reliance  TR-JV 

H  L  McKea  a  J  P  McK* 
American  Quasar 

Consol.  Resource* 

HNG  0«  Co 


MiHw**  ON  mc... 
Tiger  Oil  kic ....-» 
Tiger  Oil  kw 


81-32716... 

81-32732... 
81-33129... 
81-34128... 
81-34872... 
81-34886... 
81-35481... 
81-35499... 
81-35544... 


OK Dawn  Energy  Co.. 


81-35547. 
81-37438.. 


B1-37742ASB.. 

81-38490 

81-38499 


OK.. 
TX... 
TX... 
WV.. 
WV.. 
TX... 
TX... 
TX... 

TX... 
TX... 

OH.. 
CO.. 
CO.. 


ApoHo  Production 

Champlin  Petroleum 

Phillips  Petroleum 

Cecil  Pruitt  Jr 

Trio  Petroleum  Corp.... 
Ensearch  Exptoralion.. 

Phillips  Petroleum 

Seagull  Resource* 


HLBrown  Jr  .. 
Cassell  OH  Co 

Jacobson  Exploration.... 
Amoco  Production  Co .. 
Black  Gokl  Expkx.  Ltd 


Uflor*  No.  1-11 

Na  1  Niemann 

(Vwleu*) 

Comer  No  4-29 

Philmex  No.  11 

South  Culebra  Bluff  No.  6 

South  Culebra  Bluff  Na  4 — 

Skitz  Unit  No   1 _ 

Clara  Onscdl  No.  1-C  (81045)... 

Susie  Hootkms  Na  1-11971 _ 

Jon**  4A — 

HeMnNa  1-3 ...- 

Hopkins  EsUt*  Na  4 


I  No.  3 

Dixie  Rkx  No.  3 

Culbenson  No  1 

Mayfiekl  46-2  (84727).. 


WDitakar  Na  1 

Urban  Becker  No  1. 

Cwl  Miller  No.  1 

Scon  No.  1-30 „ 


Tu«y  No.  25-2 

J.  S  Eliff  et  al  No.  4 

N  Pembrook  Spraberry  Na  SS02 .. 

Harnson  No  1 „ 

I  No.  1 


L  T  Urbanczyk  Ut  3  Na  3-UT.. 

WWcto  No.  3 

QunUe  Gas  Unit  Na  1-1 


Red  Bluff  (Deep)  No.  1 . 
Tischler  A  No.  2 


FlreBaughNo.  1 

Jack  W  Eastman  QU  Na  1 . 
Hazlel  B  No.  l 


136 

191 
191 
288 
413 

421 
425 

425 
429 
430 

430 
430 
432 
434 

434 

435 

437 
441 

441 
441 

443 


448 
448 


450 
4S4 
45« 
4SB 

481 
461 
461 

461 


460 
471 
471 


01-28-80    C:    103    approved.    102-4 


05-23-80 
05-23-80 
10-09-80 
05-01-81 

05-15-81 
05-20-81 

05-20-61 
05-18-81 
05-21-81 
05-21-81 
05-21-81 
06-02-81 
06-02-81 

06-02-81 

06-10-81 

06-00-81 
06-11-81 

06-11-81 
06-11-61 

06-24-81 
06-19-81 

06-19-81 

07-01-81 

07-01-81 

07-01-61 

07-01-81 
06-30-81 
06-30-81 
07-02-61 
07-02-61 
07-10-61 
07-10-81 
07-10-61 

07-10-61 


103  and  106  approved. 

103  and  108  approved. 

108  approved. 

102.    103.   and   107-TF 
approved 
C:  Well  name 
C:    103    approved:    102-4 


C:  Received  4-27-81. 

C:  WeH  name. 

C:  108  approved. 

C:  102-2  approved 

C:  102-2  approved 

C:  Applicant  name 

C:  App.,  (wall  name.  102-4 

•PP 

C:  103  approved:  102  with- 
drawn. 

C:    103    and    107-DV    ap- 
proved. 

C:  Well  name. 

C:    107-TF   approved;   not 
107  OP. 

C:  103  and  106  approved. 

C:    102-4    and    103    ap- 
proved. 

C:  106  apixoved. 

C;    103    and    107-TF    ap- 
proved- 

C:     102-4    and     103    ap- 
proved. 

C:    103    and    t07-OV    ap- 
proved 

C:    103    and    107-OV    ap- 
proved 

C:     102-4     and     103    «• 
prt>ved. 

C:  We«i 

C:  W 

C:  106  approved,  not  103. 

C:  108  ( 

C:  1031 

C:  We«i 

C:  Well  name. 

C:     102-4    and 
proved. 

C:  102-4  approved. 

C:  103  approved;  not  102- 
4 

C:  Well  name. 
C:  Well  name. 
C:W 


103    ap- 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Poicy  Act  of  1978  and 
18  CFR  274.104.  Negative  determinations 
are  indicated  by  a  "D"  before  the 
section  code.  Estimated  annual 
production  (PROD]  is  in  million  cubic 
feet  (MMCF).  An  (*)  before  the  Control 
(]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  Pile  a  protest  with  the 
Commission  on  or  before  August  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section: 

102-1:  New  OCS  lease 

102-2:  New  well  (2.S  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section: 

107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section: 

108:  Stripper  well 

10&-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOS-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-190S-11 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
purpose:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  July  27, 1981  to  ]uly  31, 1981. 


REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISs  listed  in  this  notice 
is  calculated  from  August  7, 1981  and 
will  end  on  September  21, 1981.  The  30- 
day  review  period  for  final  EISs;  as 
calculated  from  August  7. 1981  will  end 
on  September  7, 1981. 

ElS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington.  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson.  Onice  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  August  4, 1981. 
William  N.  Hedeman,  Jr.. 
Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

Correction:  FS:  Draft— South- 
Southeastern  Region  Land  Resource 
Management  Plan — published  in  the 
Federal  Register  )uly  2, 1981  with 
erroneous  time  extension  to  October  13. 
1981 — the  review  period  was  extended 
until  October  3. 1981  (EIS  order 
#810504). 

Army  Corps  of  Engineers 

Draft  Supplement— Wallkill  River 
Basin,  Black  Dirt  Area  Flood  Control 
Plan,  Orange  County,  New  York  (EIS 
order  #810598). 

Department  of  Energy 

Draft— Jonesboro-Hergett  161  kV  " 
Transmission  Line  Construction, 
Craighead  County,  Arkansas  (EIS  order 
#810602). 

Draft — Liquid  Radioactive  Waste 
Storage,  Western  New  York  Nuclear 
Service  Center,  Cattaraugus  County, 
New  York;  the  review  period  for  this  EIS 
has  been  extended  until  October  30, 
1981  (EIS  order  #810604). 

Department  of  Housing  and  Urban 
Development 

Final — Highlands  Ranch  Housing 
Development,  Mortgage  Insurance, 
Douglas  County,  Colorado  (EIS  order 
#810599). 

Draft  Supplement — Park  Forest  South 
New  Community  Development,  Title  VII 


Status  Termination.  Will  County,  Illinois 
(EIS  order  #810597). 

Department  of  the  Interior 

BLM:  Draft— La  Sal  Shale  Oil  Pipeline, 
Right-of-Way,  Colorado  and  Wyoming; 
the  review  period  for  this  EIS  has  been 
extended  until  October  9, 1981  (EIS 
order  #810603). 

BLM:  Final — Luke  Air  Force  Range, 
Continued  Use,  Maricopa,  Pima  and 
Yuma  Counties,  Arizona  (EIS  order 
#810595). 

BR:  Final  Supplement — Norden  Dam 
Design  Modification.  Pick-Sloan 
Missouri  Basin  Program,  Nebraska  (EIS 
order  #810596). 

Department  of  Transportation 

FHWA:  Final— FL^563/Lakeland 
North-South  Route,  FL-563  to  FL-37. 
Polk  County,  Florida  (EIS  order 
#810600). 

FRA:  Draft— St.  Louis  Metro  Area  Rail 
Gateway  Restructuring,  St.  Clair  and 
Madison  Counties,  Illinois  (EIS  order 
#810605). 

USCG:  Final — Freeport  Deepwater 
Port  Construction  and  Operation  in  the 
Gulf  of  Mexico,  License,  Brazoria 
County,  Texas  (EIS  order  #810601). 

UMTA:  Draft— Overtown  Station 
Area  Redevelopment,  Dade  County. 
Florida  (EIS  order  #810607). 

Environmental  Protection  Agency 

EPA8:  Final — Poplar  River  Basin/ 
Canadian  Power  Plant,  Flow 
Apportionment  Agreement,  Sheridan. 
Daniels  and  Roosevelt  Counties, 
Montana  (EIS  order  #810606). 

Nuclear  Regulatory  Commission 

Extension:  Final — Susquehanna 
Steam  Electric  Station  Units  1  and  2, 
Luzerne  County,  Pennsylvania — 
published  in  the  Federal  Register  July  2, 
1981 — the  review  period  for  this  EIS  has 
been  extended  until  August  31, 1981  (EIS 
order  #810511). 

|FR  Doc.  n-2314e  Filed  li-6-ll;  S:4S  am\ 
■ILUNO  CODE  (SM-JT-M 


[ER-FRL-1905-2] 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  ttte  Environment; 
Availability  of  Report 

AOENCY:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
purpose:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
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commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 

SUMMARY  OF  NOTICE:  A  report  which 
identifies  EPA's  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  June  1981 
has  been  prepared  and  is  available  upon 
request.  To  obtain  a  copy  of  this  report 
you  should  contact:  Ms.  Kathi  L.  Wilson, 
Office  of  Federal  Activities  (A-104),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  document, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA's  comments  is  given  for  final 
EIS's  and  other  actions. 

Dated:  August  4. 1961. 
Thomas  R.  Sheckells, 
Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc.  81-23147  Filed  »-e-81:  8:45  am) 
BILLING  CODE  6560-37-M 


[OPTS-51293;  TSH-FRL  1904-1] 

Certain  Chemicals;  Premanufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 
PMN  81-367.  and  81-368,  September  26, 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-512931"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Street,  SW..  Washington. 
DC  20460,  (202-755-5687). 


FOR  FURTHER  INFORMATION  CONTACT 

For  PMN  No.       JJSJi^ 

Telephooe           Room  No. 

81-367.._ Carrie 

Berlin. 

81-368 Cynthia 

Work. 

202-426-6815    E-222. 
202-426-0503     E-229. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-367 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales— Over  $500,000,000. 
Manufacturing  site — East  North  Central. 
Standard  Industrial  Classification 

Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  an 
alkoxy  methyl  amino  resin. 

Use.  Claimed  confidential  busines 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as 
coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Percent  volatile  by  volume,  <  0.5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  a 
total  of  8  workers  may  have  dermal 
exposure  less  than  1  hr/day,  160  days/ 
yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  distillate 
remaining  from  the  cleaning  operation  is 
collected  in  steel  drums  and  destroyed 
by  contract  incineration.  Very  slight 
quantities  of  volatile  impurities  are 
discharged  into  the  atmosphere. 

PMN  81-368 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $100  and  S499  million 
Manufacturing  site — East  North  Central 
Standard  Industrial  Classification  Code — 286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Metallic  beta 
diketonate. 


Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use  environment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDm  (rat),  very  high 
Mutagenicity,  Nonmutagenic 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  4  workers  may  have  exposure 
2-4  hr/day,  40  days/yr.  Exposure  during 
manufacture  will  be  limited  to 
packaging.  Exposure  during  processing 
may  occur  when  mixing  the  substance 
with  a  high  boiling  diluent. 

Environmental  Release/Disposal.  Tlie 
manufacturer  states  that  the  only 
release  during  synthesis  will  be  carbon 
dioxide  and  water.  Any  residuals  will  be 
treated  by  means  of  an  activated  sludge 
treatment  works  owned  and  operated  by 
the  manufacturer. 

Dated:  July  31, 1981. 

Denise  F.  Swink. 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  81-23060  Filed  8-6-81:  8.45  ain| 
BILLING  CODE  CSC0-31-M 


IOPTS-51292;  TSH-FRL  1903-7] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiu%  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMN's 
and  provides  a  summary  of  each. 
dates:  Written  comments  by: 
PMN  81-363.  81-364.  and  61-366. 

September  24, 1981. 
ADDRESS:  Written  comments.  identiRed 
by  the  document  control  number 
"[OPTS-512921"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
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Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington,  DC 
20460.  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


ForPMN 


''O.      i*2SL         T«taphon«  noomNa 


81-363 K«lh-  (20Z-42ft-e815)     E-222 

tovn 
Ehrcns* 

ei-364...„ Mtfi-  (202-426-8015)     E-222 

Ehrant- 


ei-38a....„ GMrg*         (202-426-2801)     E-210 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

FMN  81-363 

Close  of  Review  Period.  October  25, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identify.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic  acid 
ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
fragrance  for  laundry  detergents, 
dishwashing  liquids  and  industrial 
cleaners. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Odor — Fruity,  flowery  with  apple  and 

wine  yeast-note 
Uses — General  application  for  blossom- 

flower-complexes 
Stability — Stable  at  normal  pH  values 
Color— Colorless  liquid 
Boiling  point— Kp  83-85°C  (16  mbar) 
Flash  point— 76*C 
Specific  gravity — d25  0.860  25 

Toxicity  Data 

Oral  LDso  (mouse) — 5.2  g/kg 
Dermal  irritation  (mouse) — No  affect 

detected 
Eye  irritation  (rabbit) — No  affect 

detected 
Phototoxicity  (mouse) — No  affect 

detected 
Dermal  sensitization  (guinea  pig) — No 

affect  detected 
Inhalation  (rat) — No  affect  detected 
Mutagenicity  (Ames) — No  affect 

detected 


Exposure.  The  manufacturer  states 
that  exposure  will  be  limited  to  one 
employee  during  manufacture  and 
would  be  primarily  accidental.  Exposure 
will  be  dermal  and  inhalation  and  will 
occur  during  measuring  and  transfer  of 
material. 

Environmental  Release/Disposal. 
The  manufacturer  states  that  after 
cleaning  operations,  the  used  solution  of 
detergent  and  PMN  substance  will 
typically  be  discharged  into  sanitary 
sewers  and  subsequently  processed  in 
local  waste  treatment  operations. 

PMN  81-364 

Close  of  Review  Period.  October  25, 
1981. 

Manufacturer's  Identity.  Claimed 
confldential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cycioaliphatic 
furan,  tetrahydro. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
detergent  fragrance. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Odor — Warm  wood-/amber  note 

Color — Stable  at  all  pH  values 

Color — Colorless  liquid 

Boiling  point— Kp  92-94'  (0,  2  mbar) 

Flash  point— 151*C 

Specific  gravity — d25  0.961  25 

Toxicity  Data 

Oral  LDs«  (mouse) — 5.0  g/kg 
Dermal  irritation  (mouse) — No  affect 

detected 
Eye  irritation  (rabbit) — No  affect 

detected 
Phototoxicity  (mouse)^No  affect 

detected 
Dermal  sensitization  (guinea  pig) — No 

affect  detected 
Inhalation  (rat) — No  affect  detected 
Mutagenicity  (Ames) — No  affect 

detected 

Exposure.  The  manufacturer  states 
that  exposure  will  be  limited  to  one 
worker  during  manufacturer  and  would 
be  primarily  accidental.  Exposure  will 
be  dermal  and  inhalation  and  will  occur 
during  measuring  and  transfer  of 
material. 

Environmental  Release/Disposal. 
The  manufactturer  states  that  after 
cleaning  operations,  the  used  solution  of 
detergent  and  PMN  substance  will 
typically  be  discharged  into  sanitary 
sewers  and  subsequently  processed  in 
local  waste  treatment  operations. 

FMN  81-366 

Close  of  Review  Period.  October  25. 
1981. 


Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation.  Mt. 
Vernon  Street,  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sulfo  phenyl 
azo  naphthalenol,  2,  2',2"-nitrilotris 
[ethanoljsalt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  reddish-orange 
pH— 8.5-9.5 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  2  hr/day,  5 
days/yr. 

Environmental  Release/Disposal. 
The  manufacturer  states  that  all  waste 
streams  are  confined  within  internal 
transfer  lines  for  pretreatmenf  prior  to 
transmission  to  the  city  publicly  owned 
treatment  work  (POTW).  After 
pretreatment  the  effluent  is  sent  to  the 
Reading  Municipal  Treatment  Plant  at 
the  rate  of  300,000  gal/day,  but  no 
effluent  containing  the  PMN  substance 
is  expected. 

Dated:' July  31, 1981. 
Denise  F.  Swink. 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  81-23088  Filed  8-8-81;  8:45  4101 
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(OPTS-51294:  TSH  FRL  1903-3] 

Certain  Ctiemicals;  Premanufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu^  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
6(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary. 
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date:  Written  comments  by: 

PMN  81-371  and  81-372.  September  26. 

1981 
ADDRESS:  Written  comments,  identifled 
by  the  document  control  number 
"[OPTS-51294J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington.  DC 
20480.  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT 


Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
disposal,  a  combined  total  of  1.013 
workers  will  have  dermal,  ingestion  and 
inhalation  exposure  for  20  hrs/day,  323 
days/yr.  Exposure  will  occur  from 
drumming,  disfrasal,  quality  control 
operations  and  cleaning  with  a 
concentration  level  peaking  at  0-1  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  <  10  kg/yr  will 
be  released  to  land  and  1,000  to  10,000 
kg/yr  to  water.  Disposal  will  occur  in  a 
plant  site  wastewater  treatment. 


For  PMN  Na      JJSSi,         Telephone  Room  No.         PMN  81-372 


61-371 

a1-^7^ 


202-426-0503     E-229. 
202-426-2601     E-208. 


Graan. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturers  on  the 
PMN's  received  by  EPA: 

PMN  81-371 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  diol 
of  halogenated  compound  and 
polyethylene  glycol. 

Use.  No  data  were  submitted. 

Productien  Estimates 

Mograms  per  year 


Mnimum     Maxiinuin 


IMyMT. 

2dy«ar.. 
3d  year.. 


70.000  100.000 
100.000  450.000 
450.000     1.400.000 


Physical/Chemical  Properties 

Color — Clear,  yellow  to  brown  liquid 
Boiling  point  @  760  Torr— <200°C 
Density  @  25"'C— 1.3545  g/ml 
Vapor  pressure  1  20°C— <.01  Torr 
Ionic  chloride — 100-600  ppm 
Refractive  Index  at  25°G— 1.5227 
Flash  point  (Open  cup)— 233°C 
Flash  point  (Closed  cup)— 235°C 

Toxicity  Data 

Skin  irritation — Slight  to  abraded  skin; 

none  to  normal  skin 
Eye  irritation — Minimal 
Ingestion — No  short  term  toxic  effects 

Long  term  observation  period  in 
progress. 


Close  of  Review  Period.  October  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  C.  L  Direct 
Black  173. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
commercial  dye  for  cellulosic  fibers. 


"^ 


Production  Estimates 

Kiograms  per  year 

1styear„ 
2d  year... 

.     _.    _                     0          10.000 

.     _              _     ...    .                 0          15,000 

3d  year.... 

_ ~ 0          20,000 

Physical/Chemical  Properties 

Appearance — Black  powder 
Solubility  (water)  at  80°C— 60g/l 

Toxicity  Data 

TLMu  (orange  medaka) — ^Above  2,000 

ppm  (parts  per  million] 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated:  July  31, 1961. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  81-23058  Filed  fr.6-81: 8:45  am) 
BILUNG  CODE  6560-31-11 

[OPTS  140002;  TSH-FRL  1903-6] 

ICF  Inc.;  Transfer  of  Data  to 
Contractor 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMNs)  submitted  by  manufactiu^s  and 
importers  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  to  ICF 
Incorporated  (ICF)  of  Washington,  O.C 


Some  of  this  information  may  be 
claimed  to  be  confidentiaL  ICF  will 
review  and  analyze  the  PMN 
information  to  identify  possible  trends 
in  the  data  which  may  be  helpful  to  EPA 
in  conducting  economic  impact  analyses 
of  the  PMN  process. 

date:  Hie  transfer  of  data  submitted  in 
PMNs  and  claimed  to  be  confidential 
wrill  occur  no  sooner  than  August  17. 
1981. 


FOR  further  MPOmATION  OOMTACIS 

John  B.  Ritch.  Jr.  Director.  Industry 
Assistance  Office  (TS-779).  Office  of 
Toxic  Substances.  Environmental 
Agency.  401  M  St..  SW..  Washin^toa. 
D.C.  20460.  Toll-free:  (800-424-9065).  In 
Washington.  D.C:  (554-1404).  Outside 
the  U-SJi:  (Operator— 202-554-1404). 

SUPPLEMENTARY  MPOmATiOH:  Under 
section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMNs  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Inventory  of  Chemical 
Substances.  EPA  will  be  evaluating  the 
economic  impact  of  the  Premanufacture 
Notification  requirements.  To 
accomplish  this.  EPA  will  require  die 
assistance  of  outside  experts.  It  has 
selected  ICF  Incorporated  of 
Washington,  D.C.  to  perform  analyses  of 
PMN  information  which  may  be  helpful 
to  EPA  in  this  evaluation.  (Contract  No. 
68-01-6287). 

ICF  will  examine  the  information 
contained  in  PMN's  including  test  data, 
production  volumes,  chemical  types,  use 
information,  and  risk  assessments,  to 
identify  possible  trends  and 
relationships  among  the  pieces  of 
information.  EPA  hopes  to  use  the 
analyses  by  ICF  to  assist  it  in 
determining  ways  in  which  to  make  the 
PMN  process  less  burdensome 
economically.  It  expects  to  use  the 
information  to  identify  innovative 
sectors  of  the  chemical  industry,  to  look 
at  the  role  of  small  business,  and  to 
perform  other  types  of  economic  impact 
analyses. 

Pursuant  to  40  CFR  2.3060).  EPA  has 
determined  that  it  will  need  to  disclose 
Confidential  Business  Information  to 
ICF  Incorporated.  EPA  will  provide  ICF 
Incorporated  with  information 
submitted  in  PMNs,  including  type  of 
chemicals  (e.g..  polymers,  intermediates, 
etc.),  production  volumes,  uses  and 
substitutes,  and  other  data  which  may 
be  helpful  in  conducting  eocmomic 
impact  analysis.  If  any  PMN  information 
is  claimed  to  be  confidential,  reports 
prepared  by  ICF  dealing  with  this 
Confidential  Business  Infonnation  wiU 
be  treated  as  confidentiaL  After 
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evaluating  the  information  in  a  PMN, 
ICF  will  return  the  PMN  and  any  reports 
it  prepares  to  EPA. 

Since  ICF  will  review  information 
claimed  to  be  confldential,  EPA  is 
publishing  this  notice  to  inform  all 
submitters  of  PMNs  that  ICF  will  receive 
Confldential  Business  Information  from 
EPA.  ICF  Incorporated  is  legally 
required  to  safeguard  from  any 
unauthorized  disclosure  the  PMNs  and 
any  information  generated  during  ICFs 
review.  ICFs  contract  specifically 
prohibits  disclosure  of  any  of  this 
information  to  any  third  party  without 
written  authorization  from  EPA. 

ICF  Inc's  seciuity  plan  and  facilities 
have  been  inspected  by  EPA  and  found 
to  be  in  compliance  with  the  TSCA 
Confidential  Business  Information 
Security  Manual.  ICF  is  required  to  treat 
all  confidential  business  information  in 
accordance  with  the  requirements  of 
that  manual,  and  its  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  July  3, 1981. 
WatrenR.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

[FR  Doc  n-2305e  Filed  S-S-ll:  1:45  ami 
WtUMQ  COOC  CSM-*1-«i 

(OPT8-59054O;  TSH-FRL 1M3-S] 

Urethane  Polyester  Prepolymer 
Acrylate  Capped;  Approval  of  Teat 
Marketing  Exemption 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

SUMMAMY:  EPA  received  an  application 
from  Thiokol  Corp.  for  a  test  marketing 
exemption  (TM-81-18)  under  section  5 
of  the  Toxic  Substances  Control  Act 
(TSCA)  on  June  11. 1981.  Notice  of 
receipt  of  the  application  was  published 
in  the  Federal  Register  of  ]uly  1. 1981. 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
elective  on  July  29, 1981. 
FOn  FimTHEII  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221,  401  M  St.,  SW.. 
Washington,  D.C.  20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 


that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
serveral  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  11, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  TME  substance  is  described 
generically  as  urethane  polyester 
prepolymer  acrylate  capped.  A  notice 
published  in  the  Federal  Register  of  July 
1, 1981  (46  FR  34407)  announced  receipt 
of  this  application  (TM81-18)  and 
requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application.  The  manufacturer,  the 
lluokol  Corporation,  claimed  the 
chemical  identity  and  process 
information  as  confidential  business 
information  pursuant  to  section  14  of 
TSCA. 

In  the  application  the  submitter  states 
it  will  manufacture  5000  kg  of  the  TME 
substance  and  will  sell  the  material  to 
20  customers  for  a  period  not  to  exceed 
one  year.  The  TME  substance  is  a  base 
for  UV-cured  coatings,  adhesives  and 
inks. 

The  TME  substance  will  be 
manufactured  on  four  days,  24  hours  per 
day.  during  the  test  marketing  period. 
There  is  minimal  exposure  to  workers. 
During  manufacture  employees  will 
wear  protective  equipment  consisting  of 
overalls,  gloves,  and  goggles.  The  non- 
hazardous  waste  material  will  he 
disposed  at  an  on-site  landfill 


At  the  20  customers'  sites,  during 
processing  of  the  TME  substance,  there 
will  be  minimal  dermal  exposure  to 
employees.  The  TME  substance  is 
polymerized  during  processing  and 
ceases  to  exist.  There  will  be  no 
commercial  or  consumer  exposure  to  the 
TME  substance.  The  release  to  the  air 
and  water  after  processing  is  minimal 
The  solid  waste  is  non-hazardous  and 
will  be  disposed  at  an  on-site  landfill.  , 

Agency  reviewers  raised  little  or  no 
concern  that  adverse  health  or 
environmental  effects  may  be  caused  by 
the  manfacturing  or  processing  of  the 
substance  as  described  in  the  test 
marketing  exemption  application. 
Toxicological  studies  indicate  the  TME 
substance  is  not  a  skin  or  ocular  irritant. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance, 
along  with  minimal,  if  any  human 
exposure  and  evironmental  release 
during  test  marketing,  EPA  has 
determined  that  the  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  as  a  result 
of  the  test  marketing  activities  described 
by  the  manufacturer.  Accordingly.  EPA 
grants  the  manfacturer  an  exemption 
from  the  premanufacture  reporting 
requirements  for  purposes  of  test 
marketing  the  urethane  polyester 
prepolymer  acrylate  capped  in  the 
manner  described  in  the  exemption 
application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and.  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  processing  and 
quantities  processed  in  each  batch  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  volume  of  the  new  substance 
manfactured  may  not  exceed  the 
quantity  of  5000  kg  described  to  EPA  in 
the  test  marketing  exemption 
application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  1  year  conunencing  on  the  date 
of  signature  of  this  notice  by  the 
Administrator. 

5.  The  worker  protection  measures 
specified  by  the  submitter  (coveralls, 
gloves,  and  glasses  or  goggles)  must  be 
observed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 


conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  29, 1981. 
Anne  M.  Gorsuch. 

Administrator. 

|FR  Doc.  81-23057  Filed  8-6-61:  8:45  am] 
BILUNO  COM  MM-31-M 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp.;  Acquisition  of  Bank 

Banc  One  Corporation,  Columbus. 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  66.7  per  cent  or 
more  of  the  voting  shares  of  The  Union 
National  Bank  of  Youngstown. 
Youngstown,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  31, 1961. 
D.  MkfaMi  ManiM, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23078  Filed  8-6-«:  «M  •m| 
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Bank  Holding  Compantee;  Notice  of 
Proposed  De  Novo  NontMink  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banlcing. 

With  respect  to  each  apjllication, 
interested  persons  may  express  their 
views  on  ttie  question  whether 
consummation  of  the  proposal  can 


"reasonably  he  expected  to  produce 
benefits  to  the  pubhc  such  as  greater 
convenience,  increased  competition,  or 
gain  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  29, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045:  Citicorp.  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Texas):  to  engage  through  its 
subsidiary,  Citicorp  Industrial  Credit, 
Inc.,  in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
commercial  loans  and  other  extensions 
of  credit,  including  but  not  limited  to  the 
business  of  factoring  and  asset-based 
financing;  and  leasing  personal  or  real 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  where  the  leases 
serve  as  the  functiooai  equivalent  of  an 
extension  of  qredit  to  the  leasee  of  the 
property.  Such  activities  would  be 
conducted  from  an  office  in  Houston, 
Texas,  serving  all  of  Texas. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  American  National  Holding 
Company,  Kalamazoo,  Michigan 
(underwriting  credit  life  and  disability 
insurance;  Arizona):  to  engage,  through 
its  subsidiary,  Superior  Life  Insurance 
Company,  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  banking  subsidiaries  of  American 
National  Holding  Company,  which  serve 
the  following  Michigan  Counties: 
Allegan,  Barry,  Berrien,  Branch, 
Calhoun,  Cass,  Kalamazoo,  Masson.  St 
Joseph  and  Van  Buren.  This  activity 


would  be  conducted  at  offices  in 
Phoenix,  Arizona. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 
Bankamerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
expansion  of  geographic  scope:  South 
Carolina):  to  continue  to  engage  tluxiugh 
its  indirect  subsidiary.  Finance  America 
Corporation,  a  South  Carolina 
corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finannr 
company,  servicing  loans  and  other 
extensions  of  credit  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance,  and 
credit-related  property  insurance.  Sodi 
activities  wiO  include,  but  not  be  liraited 
to,  making  consumer  installment  loans; 
piut:hasing  installment  sales  f?nniw«» 
contracts;  maldng  loans  and  other 
extensions  of  credit  to  small  businesses; 
making  loans  and  odier  extensions  of 
credit  secured  by  real  and  personal 
property:  and  offering  credit-related  lifie. 
credit-related  accident  and  healdi  and 
credit-related  property  insurance 
directiy  related  to  extensions  of  credit 
made  or  acqtiired  by  HnanceAmeiica 
Corporation.  These  activities  will  be 
conducted  from  an  existing  office 
located  in  Greenville.  South  Carolina, 
serving  the  entire  State  of  South 
Carolina. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Govemon  of  the  Federal  Reacfve 
System.  July  31. 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|nt  Doc.  a-aon  Filed  6-6-ai:  ft«S  ia| 
aiLUNQ  COK  •210-ei-M 


First  Western  Bancsharcs,  Incj 
Acquisition  of  Bank 

First  Westen  Bancshares,  Inc.. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  sliares.  less  directors' 
qualifying  shares,  of  First  Western  Bank. 
Houston.  Texas,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  (rf  die  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govonors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  tlie 
application  should  submit  views  in 
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writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  2, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-2307S  Filed  S-6-81:  S:4S  am| 
MLUNQ  COOE  M1»-01-M 


GBC  Bancorp;  Formation  of  Bank 
Holding  Company 

GBC  Bancorp,  Los  Angeles,  California, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  General  Bank  of 
Commerce,  Los  Angeles,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  30, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  31, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  B1-Z30K  Filed  II-6-S1:  8:48  ami 
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Johnson  Bancshares,  Inc.;  Formation 
of  Banic  Holding  Company 

Johnson  Bancshares,  Inc.,  Chatfield, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  82.2  percent  of 
the  voting  shares  of  Root  River  State 
Bank,  Chatfield,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c]}. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  2, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  ai-23077  Filed  a-»-M;  S:45  anil 
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Mercantile  Bancshares  Corp.; 
Acquisition  of  Bank 

Mercantile  bancshares  Corporation. 
Baltimore,  Maryland,  has  applied  for  the 
Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  up  to  100  per  cent 
of  the  voting  shares  of  the  successor  by 
merger  to  Calvert  Bank  and  Trust 
Company,  Prince  Frederick,  Maryland. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
September  2, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  DocS1-Z307e  Filed  S-S-BI:  8:43  am) 
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Security  Richland  Bancorporation; 
Acquisition  of  Bank 

Security  Richland  Bancorporation, 
Miles  City,  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  96  percent 
or  more  of  the  voting  shares  of  Richland 
National  Bank,  Sidney,  Montana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in^  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  30, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  31, 1981. 
D.  Micliael  Manias. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-23078  FIM  S-a-Sl:  8:48  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 
Extension 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  In  the  Federal  Register  of  July 
21, 1981  (46  FR  37564),  the  Food  and 
Drug  Administration  (FDA)  announced  a 
meeting  of  the  Miscellaneous  Internal 
Drug  Products  Panel  to  be  held  on 
August  21,  22.  and  23. 1981.  The  Panel 
may  be  unable  to  complete  its  work  in 
the  planned  3  days.  If  necessary,  the 
meeting  will  be  extended  through 
August  24, 1981,  and  that  session  will  be 
held  from  8  a.m.  to  3  p.m.  in  Conference 
Rm.  G..  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Short,  Bureau  of  Drugs  (HFD- 
514),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-6156. 

Dated:  July  31. 1981. 

WiUiam  F.  Randolph. 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  in-22848  Filed  S-S-Bl:  8:45  am) 
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Compilation  of  Preambles  for  Color 
Additive  Documents;  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  another  volume  of  the 
preamble  compilation.  This  volume 
contains  significant  preambles  of 
published  Federal  Register  documents 
relating  to  Color  Additive  regulations, 
from  March  1936  through  March  1978. 
ADDRESS:  This  volume  may  be  ordered 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT 

Lola  Batson,  Federal  Register  Writer's 
Office  (HFC-11).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  The 

preamble  compilation  series  has  been 
structured  around  the  current 
organizational  scheme  for  Food  and 
Drug  Administration  regulations  issued 
under  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations.  This  compilation 
is  part  of  a  comprehensive  effort  to 
make  available  to  the  public  and  the 
agency  a  central  source  for  tracing,  by 
subject,  the  historical  development  of 
agency  regulations. 

Each  volume  of  the  preamble 
compilation  will  be  updated  with  an 
annual  cumulative  pocket  supplement. 
The  agency  will  publish  in  the  Federal 
Register  a  notice  of  availability  for  each 
volume  and  pocket  supplement  as  they 
become  available. 

The  Color  Additive  volume  may  be 
purchased  from  the  Superintendent  of 
Documents  (address  above]  for  $14.00. 
To  order,  reference  GPO  stock  No.  017- 
015-00192-0. 

Dated:  July  31, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  B1-228S0  Filed  8-6-81:  8:4S  ami 
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Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director,  Los  Angeles  District 
Office.  Los  Angeles,  CA. 
date:  The  meeting  will  be  held  from  1  to 
3  p.m.,  on  Wednesday,  August  19, 1981. 


ADDRESS:  The  meeting  will  be  held  at 
the  Santa  Ana  Public  Library,  26  Civic 
Center  Plaza,  Spurgeon  Room  Santa 
Ana,  CA  92702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Caro,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration.  1521  W. 
Pico  Blvd.,  Los  Angeles,  CA  90015,  213- 
688-3771. 

SUPPtfMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Los  Angeles  District  Office, 
and  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Date:  July  31. 1981. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-Z28S2  Filed  8-6-81: 8:4S  atn| 
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Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Admiiustration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield. 
District  Director,  Nashville  District 
Office,  Nashville,  TN. 

DATE:  The  meeting  will  be  held  at  10:45 
a.m.,  Monday.  August  24, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Maury  County  Senior  Center,  Maury 
County  Park,  Columbia.  TN  38401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessica  A.  Parchman,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217. 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Nashville  District  Office,  and 
to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  31. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-22851  Filed  8-6-81: 8:45  am| 
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(Docket  Na  81M-0216] 

Barnes-Hind  Pharmaceuticials,  Inc4 
Premartcet  of  Approval  of  Bames-Hbtd 
Soft  Mate®  Comfort  Drops 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Barnes- 
Hind  Soft  Mate®  Comfort  Drops 
sponsored  by  Barnes-Hind 
Pharamaceuticals,  Inc.,  Sunnyvale,  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  September  8. 1981. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (fcmnerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rnt  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave„ 
Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
10, 1980,  Barnes-Hind  Pharmaceuticals. 
Inc.,  Sunnyvale,  CA.  submitted  to  FDA 
an  application  for  premarket  approval  of 
Barnes-Hind  Soft  Mate®  Comfort  Drops 
for  tetrafilcon  hydrophilic  contact 
lenses.  The  application  was  re\iewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel  an  FDA  ad\isoiy 
committee,  which  recommended 
approval  of  the  application.  On  (une  25. 
1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295. 90  Stat 
539-583),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
defmitiaon  of  the  term  "device"  in 
section  201(h)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
321(h)),  soft  contact  lens  solutions  are 
now  regulated  as  class  m  devices 
(premarket  approval).  As  FDA 
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explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formely  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310).  Subpart  D. 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  Dockets 
Management  Branch  (address  above] 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identined 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

The  labeling  of  Barnes-Hind  Soft 
Mate®  Comfort  Drops  states  that  the 
solution  is  designed  for  daily  use  as  a 
lubricating  and  rewetting  sohition  for 
use  with  tetrafilcon  soft  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  i  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(eKl)(F)  of 
the  act  121  U.S.C.  360e(e)(l}(F)l. 

Opportunity  for  Administrative  Review 

Section  515(d)(3]  of  the  act  (21  U.S.C 
360e(d)(e))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  aa 


Independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10J3(b)). 
A  petitioner  shall  indentify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issne  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  pubhsh  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  September  8,  W81,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  )uly  20. 1981. 
WUliom  F.  Kandolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-23044  Piled  8-«-«l:  8:45  un| 
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Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield, 
District  Director,  Nashville  District 
Office,  Nashville,  TN. 
date:  The  meeting  will  be  held  at  10 
a.m.,  Monday,  August  31, 1981. 
AOORESS:  The  meeting  will  be  held  at 
the  Boynton  Drive  Center,  Movie  Room. 
751  Boynton  Dr.,  Chattanooga,  TN  37403. 
FOII  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPtEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 


information  between  local  consumers 
and  FDA's  Nashville  District  Office,  and 
to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  31. 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Consumer  Participation;  Notice  of 
Open  Meeting 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield, 
District  Director,  Nashville  District 
Office,  Nashville,  TN. 

DATE:  The  meeting  will  be  held  at  10 
a.m..  Wednesday,  September  2, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration. 
Conference  Room,  297  Plus  Park  Blvd., 
Nashville,  TN. 

FOR  FURTHER  INFORMATION  CONTACT 
Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217. 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
curent  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Nashville  District  Office,  and 
to  contribute  to  the  agency's 
pohcymaking  decisions  on  vital  issues. 

Dated:  July  31. 1981. 
William  F.  Randolph, 

Acting  Associate  Commisaionerfor 
Regulatory  Affairs. 

|FR  Doc.  81-23045  Filed  8-8-81:  8:4S  ami 
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(Docket  No.  81F-0224] 

W.  R.  Grace  and  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
W.  R.  Grace  and  Ca  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  lor 
the  safe  use  of  butadiene-styrene- 
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divinylbenzene  copolymer  in  can  end 
cements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
supplementary  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)]),  notice  is  given  that  a 
petition  (FAP 1B3569)  has  been  filed  by 
W.  R.  Grace  and  Co.,  55  Hayden  Ave.. 
Lexington,  MA  02173,  proposing  that 
paragraph  (b)(3)(xxxi)  of  S  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.30O(b)(3)(xxxi))  be  amended  to 
provide  for  the  safe  use  of  butadiene- 
styrene-divinylbenzene  copolymer  in 
can  end  cements. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  July  23. 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-22740  Filed  8-6-81:  8:4S  am| 
BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Recombinant  DNA  Research;  Action 
Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS.  DHHS. 

ACTION:  Notice  of  Action  Under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  an 
action  taken  by  the  Director,  NIAID, 
under  the  June  1981  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (46  FR  34462). 
effective  date:  August  7, 1981. 
FOR  further  information  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  Willain  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-6051. 
supplementary  information:  I  am 
promulgating  today  a  major  action  under 
the  NIH  Guidlines  for  Research 
Involving  Recombinant  DNA  Molecules. 
This  proposed  action  was  published  for 
comment  in  the  Federal  Register  of  April 


30, 1980,  and  reviewed  and 
recommended  for  approval  by  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  June  5-6, 1980. 
Final  action  on  the  the  proposal  was 
deferred  pending  receipt  of  additional 
information.  In  accordance  with  Section 
IV-E-l-b  of  the  NIH  Guidelines.  I  find 
that  this  action  complies  with  the 
Guidelines  and  presents  no  significant 
risk  to  health  or  the  environment. 

I.  Approval  of  Field  Testing  of  Com 
Plants  Modified  by  Recombinant  DNA 
Techniques 

Dr.  Ronald  Davis  of  Stanford 
University  requested  permission  from 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  to  field  test  com 
plants  [Zea  ways]  which  have  been 
transformed  by  cora  DNA  or  modified 
com  sequences  cloned  in  E.  coli  K-12  or 
Saccharomyces  cerevisiae  host-vector 
systems.  The  request  was  published  as  a 
proposed  major  action  tmder  the  NIH 
Guidlines  in  the  Federal  Register  of 
April  30, 1980.  No  comments  were 
received  on  the  proposal. 

The  RAC  reviewed  the  request  at  its 
meeting  on  ]une  5-6, 1980.  Although  the 
RAC  recommended  approval  of  this 
proposal  by  a  vote  of  eleven  in  favor, 
none  opposed,  and  five  abstentions,  the 
Director,  NIH,  in  the  Federal  Register  of 
]uly  29, 1980,  announced  that  he  was 
deferring  action  on  this  recommendation 
pending  receipt  of  additional 
information  on  the  technical  aspects  of 
the  experiments  and  the  proposed 
containment. 

In  June  1981,  Dr.  Davis  provided 
technical  information  on  the  proposed 
experiments,  including  information  on 
hosts  and  vectors,  DNA  transfection 
methods,  and  the  location  of  tfie 
experiments.  Dr.  Virginia  Walbot,  Dr. 
Davis'  associate,  provided  information 
on  containment  procedures  in  a  letter 
dated  July  13, 1981.  The  USDA 
Recombinant  DNA  Committee  has  also 
reviewed  the  proposal,  and  has 
recommended  that  Dr.  Davis  and  his 
associates  be  permitted  to  proceed  with 
the  experiments. 

I  accept  the  recommendations  of  the 
RAC  and  the  USDA  Recombinant  DNA 
Committee,  and  Appendix  E  of  the 
Guidelines  is  amended  to  refiect  this 
decision. 

II.  Summary  of  Action 

The  following  new  section  is  added  to 
Appendix  E  of  the  Guidelines:  "35. 
Permission  is  granted  to  Dr.  Ronald 
Davis  of  Stanford  University  to  field  test 
corn  plants  modified  by  recombinant 
DNA  techniques  under  specified 
containment  conditions." 


Dated:  August  3. 1961. 
Richard  M.  Krause. 

Director,  National  Institute  ofAllerg}-  and 
Infectious  Diseases. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announecments  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public  Because  the  guidance  in  this 
notice  covers  not  only  virtually  e\  eiy  NIH 
program  but  also  essentially  ever  federal 
research  program  in  which  DNA  recombinant 
molecule  tecimiques  could  be  used,  it  lias 
been  determined  to  t>e  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addiboa  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizatioo*. 
both  national  and  intemationaL  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  (rf  the 
individual  program  listing.  NIH  invites, 
readers  to  direct  questions  to  the  informatioa 
address  above  atwut  whether  individual 
programs  Usted  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected.  NIH 
programs  are  not  covered  by  OMB  Circular 
A-95  l>ecause  they  fit  the  description  of 
"programs  not  considered  appropriate"  ia 
Section  8-{bH4l  and  (5)  of  that  Circular. 

(FR  Doc.  81-23067  Filed  8-6-81: 8.-45  a^ 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Serial  No.  I-17S47] 

Idaho;  Proposed  Witttdrawal 

July  30. 1981 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  on  July  20. 1981.  filed 
application.  Serial  No.  1-17847.  for  the 
withdrawal  of  the  following  described 
lands  fix)m  location  under  the  mining 
laws,  subject  to  valid  existing  rigjits: 

Boise  Meridian 

Salmon  National  Forest 

T.  20  N..  R.  18  E., 

Sec.  35. 

Beginning  at  the  confluence  of  Panther 
Creek  and  Moyer  Creek  said  point  being 
more  particularly  located  in  the  unsurvej'ed 
NEV4NWV4. 

From  point  of  beginning.  North  19*2r  West 
430  feet  to  Corner  No.  1. 

Thence  South  18*04'  West.  3055  feet  to 
Comer  No.  2, 

Thence  North  80°38'  East.  2640  feet,  to 
Comer  No.  3, 

Thence  North  33°49'  West.  2978  feet  to 
Comer  No.  1,  the  true  point  of  t>eginning. 

The  area  described  aggregates  82  acres  in 
Lemhi  County. 


40332 
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The  lands  will  be  segregated  from 
entry  and  location  under  the  general 
mining  laws  for  a  period  of  two  years 
from  the  date  of  publication  of  the 
proposed  withdrawal  in  the  Federal 
Register,  or  until  the  withdrawal  action 
is  completed,  or  the  application  is 
canceled,  whichever  is  the  shortest 
period  of  time. 

Present  authorized  uses  may  continue 
until  preparation  of  site  construction  of 
improvements  begin.  The  land  will  then 
be  closed  to  all  non-Forest  Service  uses, 
except  for  public  access  on  Forest 
developed  roads. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

On  or  before  September  8. 1981.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  ofHcer  of  the 
Bureau  of  Land  Management. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  Federal 
Building,  550  West  Fort  Street  Box  042, 
Boise.  Idaho  83724. 
Vincent  S.  Strobel, 
Chief.  Branch  of  L&M  Operations. 

IFH  Doc.  81-22979  Filed  S-e-81:  8:4i  am| 
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[OR  23806] 

Notice  of  Realty  Action— Exchange; 
Public  Lands  In  Lane  County  for 
Private  Land  in  Clackamas  County, 
Oregon 

July  29, 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  Management 
Act  of  19976  (90  Stat.  2756;  43  U.S.C. 
1716): 

Willamette  Meridian,  Oregon 

Township  18  South.  Range  8  West. 

Sec.  6,  Lot  7. 
Township  18  South.  Range  9  West, 

Sec.  e.  L.ot  3: 

Sec.  27,  WVaNE'A; 

Sec.  30,  L.ots  1  and  4: 

Sec.  31.  Lots  1-3.  NEV4SWy«. 
Township  18  South,  Range  10  West, 

Sec.  24,  SV2SWV4. 
Township  18  South,  Runge  11  West, 

Sec.  7,  NE'ANW'A. 

Containing  405.39  acres  in  Lane  County. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  land  from 
Champion  International  Corporation: 


Willamette  MeridisB,  Oref  on 

Township  7  South.  Range  4  East, 

Sec  18.  N',4.  EViSWV*.  SEV*. 

Containing  SeO.tX)  acres  in  Clacliamas 
County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
progiam  of  the  Bureau  of  Land 
Management  and  to  improve  the  timber 
management  program  of  the  corporation. 
The  public  lands  that  will  be  exchanged 
are  relatively  small  scattered  parcels 
located  in  the  vicinity  of  Mapleton, 
Oregon,  where  the  corporation  has  a 
veneer  mill.  The  corporation  intends  to 
manage  the  acquired  lands  with  its 
existing  timber  lands  for  timber 
production.  The  corporation  land  that 
will  be  exchanged  has  important 
archeologic,  botanic,  and  scenic 
resources.  The  land  will  be  managed  for 
multiple  use  along  with  the  surrounding 
public  lands. 

The  exchange  has  been  discussed 
with  Clackamas  and  Lane  County 
officials  and  no  objections  were  raised. 
The  exchange  is  consistent  with  the 
Bureau  of  Land  Management  land  use 
plans  and  the  public  interest  will  be  well 
served  by  making  the  exchange. 

The  fair  market  value  of  the  lands 
involved  are  either  approximately  equal 
or  the  acreage  will  be  adjusted  to  bring 
the  values  as  close  as  possible.  Full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  of 
funds  in  an  amount  not  to  exceed  25 
percent  of  the  total  value  of  the  public 
lands  to  be  transferred  out  of  Federal 
ownership.  All  mineral  rights  will  be 
transferred  with  the  surface  estate. 

The  public  lands  to  be  transferred 
from  the  United  States  will  be  subject  to 
the  following  terms  and  conditions: 

1.  The  puUic  lands  will  be  subject  to 
valid,  existing  rights  including  any  right- 
of-way.  easements,  and  leases  of  record. 

2.  The  patent  will  include  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 1980. 

Pubhcation  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assesment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Salem  District  Office,  P.O.  Box  3227 


(1717  Fabry  Road  S.E.),  Salem,  Oregon 
97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Sakm  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Oregon  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  ftnal 
determination  of  the  Department  of  the 
Interior. 
lohn  d.  EvuM 
Acting  District  Manager. 

|FR  Doc.  n-23(B1  Filed  S-C-ai:  •:«$  am| 


Minnesota;  Availability  of  Map 

Notice  is  hereby  given  that  a  new 
Bureau  of  Land  Management  (BLM)  map 
showing  the  location  of  public  lands  and 
Federal  mineral  rights  in  the  Duluth, 
Minnesota  area  is  now  available  to  the 
public.  The  map,  prepared  as  a  result  of 
a  Bureau-wide  program  to  map  areas  of 
mineral  interests,  is  published  at  the 
scale  of  1:100,000  (one  centimeter = one 
kilometer)  in  a  format  of  1°  longitude  by 
30'  latitude  (34  x  60  miles).  They  are  sold 
for  $2.00  each. 

The  new  Duluth  map  is  one  of  a  series 
of  BLM  maps  which  cover  parts  of  the 
three  Lake  States.  BLM  maps  covering 
northern  Minnesota,  northeastern 
Wisconsin,  and  western  Upper  Michigan 
have  already  been  printed  and  are 
available  to  the  public.  Additional  maps 
covering  northwestern  Wisconsin  and 
Lower  Michigan  will  be  published  in  the 
future. 

For  further  information  and/or  a  BLM 
map  index,  contact  the  Bureau  of  Land 
Management.  Duluth  Field  Office,  125 
Federal  Building.  Duluth,  Minnesota 
55802,  (218)  727-6692  or  Bureau  of  Land 
Management  Eastern  States  Office.  350 
South  Rckett  Street  Alexandria, 
Virginia  22304,  telephone  (703)  235-2840. 
Roger  L.  Hildebeidel, 
Eastern  Stales  Director. 

S:4Sani| 
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Office  of  the  Secretary 

Commission  on  Rscal  Accountability 
of  the  Nation's  Energy  Resources, 
Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources  will  be  held  on  August  27  and 
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28, 1981,  at  10:15  a.m.  in  Room  5110  of 
the  Dirkson  Senate  Office  Building. 

Purpose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  and  loss  of  revenues  from 
energy  resources  from  Federal  and 
Indian  Tribal  lands.  Concern  has  been 
expressed  by  Congress,  the  Department 
of  the  Interior,  the  General  Accounting 
Office,  the  Indian  community.  State 
governments,  and  the  taxpayers  over  the 
fiscal  accountability  of  mineral  royalty 
revenues.  Departmental  efforts  to 
improve  the  Royalty  Accounting  System 
will  be  evaluated  by  the  Commission.  A 
final  report  will  be  presented  to  the 
Secretary  evaluating  the  Royalty 
Accounting  System,  internal  controls 
and  actions  relating  to  the  allegations  of 
oil  theft 

Purpose  of  the  Meeting 

The  purpose  of  this  meeting  is  to  hear 
testimony  relating  to  the  problems  of  oil 
theft  and  royalty  management.  The 
hearing  will  be  devoted  to  oral 
testimony  to  assist  the  Commission  in 
understanding  the  intricacies  of  the 
problems.  It  is  possible  that  a  portion  of 
the  second  day  will  be  a  business 
meeting.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
matters  to  be  discussed  with  the 
Commission. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact  the 
Executive  Director  in  Room  403, 1111 
18th  Street  N.W..  Washington,  D.C. 
20036,  phone  (202)  653-9051. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  within  30 
days  in  Room  403, 1111 18th  Street 
N.W.,  Washington.  D.C.  20036. 

Datnd:  August  4,  1981. 
William  L.  Kendig, 
Director,  Office  of  Financial  Management 

|KR  D»c  81-23066  Filed  S-S-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sub-No.  1 18F)] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Between  Tama  and 
Gladbrooic,  in  Tama  County,  lA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 


July  28, 1981.  the  Commission,  Review 
Board  Number  3,  found  that  the  pubUc 
convenience  and  necessity  require  or 
permit  abandonment  by  Chicago  and 
North  Western  Transportation  Company 
(C&N'W)  of  its  line  of  railroad  between 
milepost  0.2  near  Tama  and  milepost 
18.5  near  Gladbrook,  LA,  a  total  distance 
of  18.3,  subject  to  the  conditions  for 
employee  protection  provided  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen,  360 1.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  C&NW  permitting  the 
abandonment  imless  within  15  days 
from  the  date  of  this  publication  the 
Commission  also  find  that 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributing  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  an  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
financial  assistance  for  'continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  9fr-448)  and  49  CFR  1121.38. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-23103  Filed  8-6-61: 8:45  am| 
BILUNQ  CODE  7035-01-M 


(Ex  Parte  Ma  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  4. 1961. 

In  recent  decisions,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operators  traffic,  and  on  all  tniddoad 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  tnickload 
traffic  is  17.9-percent  Accordingly,  we 
are  authorizing  that  the  surchai^  for 
this  traffic  remain  at  18.0-percent  All 
owner-operators  are  to  receive 
compensation  at  this  level 

No  change  is  authorized  on  die  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  6.7-percent  surcharge  for  the  bus 
carriers.  However,  the  surcharge  for 
United  Parcel  Service  is  ordered 
reduced  to  2.0-percenL 

Notice  shaU  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director.  Offioe 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  Hiis  decision  shall 
become  effective  Friday  1201  a.m.. 
August  7, 1981. 

By  the  Commission.  Chairman  Taylor. 
Commissioners  Gresham.  Ctapp.  and  Cilliaia. 
Agatlia  L.  Mergenovicfa. 

Secretary. 
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Transportation  periomwd  by— 


Owner 

opera- 

lor' 


Other' 


Bus 
earner 


UPS 


Percent  surdiarge 
allowed 


160 


3.1 


6.7     «80 


■  Apply  to  all  truckload  rated  tattic 

>  Including  less-than-tmckload  trattic, 

'  The  percentage  eurchwge  developed  for  UPS  is  calculat- 
ed by  applying  8f  percent  ot  the  percentage  increase  m  the 
currenl  price  per  gallon  over  Ihe  base  price  per  gallon  to 
UPS  average  percent  o(  fuel  expense  to  revenue  figure  as  ot 
January  1,  1979  (3  3  percent) 

•  The  developisd  surctiarge  is  reduced  0  8  percent  to 
rellecl  luel  related  increases  already  included  m  UPS  rates. 

|FR  Doc  81-23099  Filed  8-6-81;  8.4S  am) 
BILLING  CODE  703S-01-M 


[Finance  Docket  No.  28676  (Sut>-No.  1); 
Finance  Docket  No.  2969S] 

Grand  Trunk  Western  Railroad 
Company— Control— Detroit,  Toledo 
and  Ironton  Railroad  Company  and 
Detroit  and  Toledo  Stiore  Une 
Railroad  Company  and  Consolidated 
Rail  Corporation— Petition  To  Require 
Cancellation  of  Agreements  Witti 
Grand  Trunk  Western  Railroad 
Company  and  Detroit,  Toledo  and 
Ironton  Railroad  Company 

Decided:  July  31. 1981. 

On  June  9. 1981,  Consolidated  Rail 
Corporation  (Conrail)  filed  a  petition  in 
Finance  Docket  No.  28676  (Sub-No.  1) 
(the  Control  proceeding)  requesting  us  to 
rescind  two  agreements  it  made  in  1975 
with  Grand  Trunk  Western  Railroad 
Company  (GTW)  and  Detroit.  Toledo 
and  Ironton  Railroad  Company  (DT&I). 
The  agreements  provide  for  imposition 
of  obligations  which  Conrail  claims  are 
substantially  identical  to  the  so-called 
DT&l  Conditions.'  GTW  replied  on  June 
24, 1981. 

Conrail  alleges  that  traffic  protective 
provisions  such  as  those  contained  in 
the  agreements  tend  to  impede  interstate 
commerce.  It  further  alleges  that  a 
provision  of  the  agreements  calling  for 
equalization  of  Conrail's  single-line 
rates  with  joint-line  rates  is  in  conflict 
with  certain  provisions  of  the  Staggers 
Rail  Act  of  1980  and  is  contrary  to  the 
spirit  of  the  antitrust  laws.  Conrail 
contends  that  it  is  appropriate  to 
analyze  these  issues  in  the  DT&I  Control 
proceeding  because  that  proceeding  has 
been  reopened  primarily  to  receive 
evidence  on  whether  the  Commission' 
should  impose  DT&I  Conditions  either 
as  a  condition  to  our  approval  of  the 
main  control  transaction,  or  through 


'  Tlie  "DT&I  Conditions"  are  standard  traffic 
protective  conditions  nrel  Imposed  in  Detroit,  T&l. 
R.  Co.  Control.  275  I.C.C.  455  (1950).  GTW  disputes 
Conrail's  characterization  of  t)ie  obligations 
imposed  by  the  two  agreements  as  "substantially 
identical"  to  the  "DT&I  conditions." 


approval  of  a  settlement  agreement 
containing  the  conditions.* 
"    GTW  objects  to  Conrail's  attempt  to 
use  the  reopened  DTM  Control 
proceeding  as  a  forum  for  reviewing  two 
1975  agreements  which  have  never  been 
before  the  Commission.  It  notes  that 
Conrail  chose  not  to  become  a  party  in 
the  DT&I  Control  proceeding  when  it 
was  initiated  3Vi  years  ago  or  at  any 
time  thereafter.  GTW  further  argues  that 
the  DT&I  Control  proceeding  has  been 
remanded  from  the  Fourth  Circuit  Court 
of  Appeals  solely  to  permit  protestants 
in  that  case  to  submit  additional 
evidence  in  support  of  their  position  that 
we  should  have  conditioned  our 
approval  of  GTW's  control  by  imposing 
traffic  protective  conditions  (or 
app^oved  stipulations  with  a  similar 
effect).  In  sum,  GTW  argues  that 
consideration  of  Conrail's  petition  is 
beyond  the  scope  of  the  reopened  DT&I 
Control  proceeding. 

We  will  not  broaden  the  DT&I  Control 
proceeding  to  consider  rescission  of 
Conrail's  contractual  arrangements  with 
GTW  and  DT&I.  Conrail  has  stated  no 
compelling  reasons  to  intervene  at  this 
late  date,  after  consummation  of  the 
transaction.  Indeed,  Conrail  does  not 
even  argue  that  the  relief  it  seeks  is 
required  to  mitigate  an  impact  on  the 
GTW  control  transaction.  Compare 
Railroad  Consolidation  Procedures.  363 
I.C.C.  784,  792  (1981)  and  our  order  in 
DT&I  Control  served  May  11, 1981. 

Nonetheless,  we  do  not  intend  to 
deprive  Conrail  of  a  forum  for  review  of 
the  agreements.  Accordingly,  we  will 
treat  Conrail's  petition  as  a  petition  for 
relief  under  49  CFR  1100.99,  and  will 
institute  a  proceeding  to  rule  on  this 
petition. 

GTW's  reply  questions  our 
jurisdiction  to  disapprove  the  1975 
agreements.  GTW  asserts  that  these 
agreements  were  executed  in  order  to 
implement  the  Final  System  Plan  and 
are  thus  exempt  from  the  antitrust  laws 
without  Commission  approval.  See 
§  601(a)(2)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  Pub.  L.  No. 
93-236,  87  Stat.  985.  GTW  further  asserts 
that  the  agreements  were  never  subject 
to  Commission  approval  (and  hence  are 
not  subject  to  a  revocation  of 
Commission  approval)  and  contain  no 
provision  for  termination  by  the  parties 
or  by  the  Commission.  We  will  not  rule 
on  this  contention  without  benefit  of 
further  presentation  of  arguments  by  all 
parties.  GTW's  challenge  to  our 
jurisdiction  over  the  agreements  should 
be  addressed  by  parties  participating  in 
the  proceeding. 


'Norfolk  &  Western  Railway  Co.  v.  United  States. 
639  F.  2d  1086  (1961). 


This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

//  is  ordered:  1.  Conrail's  request  to 
intervene  in  Finance  Docket  No.  28676 
(Sub-No.  1]  is  denied. 

2.  A  proceeding  is  instituted,  in 
Finance  Docket  No.  29695,  to  investigate 
and  rule  upon  Conrail's  petition.  Notice 
of  this  proceeding  shall  be  given  by 
publication  of  this  decision  in  the 
Federal  Register.  Conrail  shall  provide  a 
copy  of  its  petition  to  any  person  upon 
request.  Any  person  wishing  to 
participate  shall  file  its  response  to 
Conrail's  petition  within  45  days  of  the 
Federal  Register  publication.  Conrail 
must  file  its  rebuttal  within  70  days  of 
publication  of  this  decision  in  the 
Federal  Register. 

3.  This  decision  shall  be  effective  on 
August  4, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp.  Trantum, 
and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-23102  Filed  8-6-*l;  8:45  ani| 
BILUNO  CODE  703S-01-M 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Dana  Corporation,  4500  Dorr  Street, 
Toledo,  Ohio  43615,  is  the  parent 
corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
8tate{s)  of  incorporation  are: 

i.  Wix  Corporation,  a  Delaware  corporation: 
ii.  Tyrone  Hydraulics,  Inc.,  a  Delaware 

corporation: 
iii.  Lantex  Hydraulics,  Inc.,  a  Delaware 

corporation: 
iv.  Gresen  Manufacturing  Company,  a 

Delaware  corporation: 
v.  Michigan  Wheel  Corporation,  a  Delaware 

corporation: 
vi.  Wilson- Wichita,  Inc.,  a  Delaware 

corporation: 
vii.  Omicron,  Inc.,  a  Michigan  corporation; 

and 
viii.  Boston  Industrial  Products,  Inc.,  a 

Delaware  corporation. 

1.  Parent  Corporation  and  address  of 
principal  office:  Fleming  Companies, 
Inc..  6601  North  Broadway,  Box  26647, 
Oklahoma  City.  OK  73126. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
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addresses  of  their  respective  principal 
offices: 

(A)  Fleming  Foods  of  Missouri.  Inc..  3001 
Davis  Boulevard.  P.O.  Box  73a  Joplin.  MO 
64801. 

(B)  The  Fleming  Company  of  Nebraska,  Inc., 
1601  Pioneer  Boulevard,  Box  62809.  Lincoln, 
NE  68501. 

|C)  Thriftway  Foods.  Inc..  Egypt  &  Greentree 

Roads.  P.O.  Box  935,  Oaks,  PA  19456. 
(D)  Thrift-Rack.  Inc..  Egypt  &  Greentree  Road, 

P.O.  Box  935.  Oaks,  PA  19456. 
|E)  Kockos  Bros..  Inc.  (dba  Fleming  Foods), 

5900  Stewart.  Fremont.  CA  94537. 
((F)  Benson  Wholesale  Company.  Inc.,  1015 

West  Magnolia  Avenue.  P.O.  Box  398. 

Geneva,  AL  36340 
(G)  E.  J.  Keefe  Company,  Inc.,  3933  Old 

Tampa  Highway,  P.O.  Drawer  B-K, 

Lakeland.  FL  33802. 
|H)  Southland  Grocery  Company.  Inc.,  1801 

Victory  Drive,  P.O.  Box  3740,  Columbus, 

GA  31995. 
(I)  Dixieland  Food  Stores.  Inc..  1015  West 

Magnolia  Avenue.  P.O.  Box  398,  Geneva, 

AL  36340. 
0)  Fleming  Foodservice.  Inc..  220  East  St 

Elmo  Road,  P.O.  Box  1649,  Austin.  TX 

78767. 
(K)  Genera)  Merchandise  Distributors,  Inc., 

7215  S.  Topeka  Boulevard,  Box  1817, 

Topeka,  KS  66601. 
(L)  Kahan  &  Lessin  Company,  3131  East 

Maria.  Compton,  CA  90221. 
(M)  Royal  Food  Distributors,  Inc.,  215  Blair 

Road.  Woodbridge.  N)  07095. 
(.N)  Blue  Ridge  Grocery  Company.  Inc.,  700 

Bath  Avenue,  P.O.  Box  1207,  Waynesboro, 

VA  22980. 
(O)  Fleming  Foods  of  Texas.  Inc.,  2525 

Minimax  Drive,  P.O.  Box  1479,  Houston,  TX 

77001. 
(P)  Fleming  Transportation  Service.  Inc.,  6601 

North  Broadway.  Oklahoma  City,  OK 

73126. 
(Q)  General  Printing  &  Paper,  Inc.,  305  East 

17th  Street,  Topeka.  KS  66607. 

1.  Parent  corporation  and  address  of 
principal  office:  NIBCO,  INC..  500 
Simpson  Avenue,  P.O.  Box  1167.  Elkhart, 
Indiana  46515.  % 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (i)  Kel-Win 
Manufacturing,  Inc.,  1601  Hundred  Road. 
Chester,  Virginia  23831,  a  Virginia 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Shepherd  Products 
Limited,  37  Esna  Park  Drive,  Markham, 
Onl.,  Canada  L3R  1C9. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Shepherd  Products  U.S.  Inc. — Michigan. 
(ii)  Shepherd  Manufacturing  Co.  Limited — 

Ontario, 
(iii)  Kermii  Company  Limited — Ontario, 
(iv)  Sterling  Corporation  Limited — Ontario. 


(v)  Constellation  Contract  Furniture 

Limited — Ontario. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-23101  Filed  8-6-81.  8:45  am) 
BIUJNQ  COOE  7035-01-M 


Long-and-Stiort-Haul  Application  for 
Relief  (Formerty  Fourttt  Section 
Application) 

August  4. 1981. 
This  application  for  long-and-short- 

haul  relief  has  been  filed  with  the  I.C.C. 
Protests  are  due  at  the  I.C.C.  within  15 

days  from  the  date  of  publication  of  the 

notice. 

FSA  43930,  Southwestern  Freight  Bureau. 
Agent,  carload  rates  on  styrene  Butadiene 
Emulsion,  not  less  than  forty-nine  (49) 
percent  water,  in  tank  cars,  minimum 
weight  200.000  pounds  per  car.  from 
Freeport,  TX,  to  Sarnia,  ON_  in  Tariff  ICC 
SWFB  4616-A  to  become  effective  August 
30, 1981. 

Grounds  for  relief:  Origin  rate 
relationship 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

{VR  Doc.  81-23098  Filed  8-6-81:  8:4S  am) 
BtlXING  COOE  7035-01-M 


IVolume  No.  OP1-2201 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

Decided:  July  31. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  luider 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified      , 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jtirisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  ma)or 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  venTied 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  «viU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  %vill  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  l>e 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appliant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  No.  1. 
Memljers  Parker,  Chandler  and  Fortier 
(Fortier  not  participating). 
Agatha  L.  Mergenovich, 
Secretar}'. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  authority  are  those  where 
service  is  for  a  named  shipper  "nnder 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC 126960  (Sub-10).  filed  July  27. 1981. 
Applicant:  EASTMAN  IHANSPORT. 
INC..  P.O.B.  1186.  Fort  Bragg.  CA  95437. 
Representative:  Lawrence  V.  Smart  Jr.. 
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419  NW.  23rd  Ave..  Portland.  OR.  (503) 
226-3755.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  140231  (Sub-12),  filed  July  28. 1981. 
Applicant:  LUMBER  DISTRIBUTORS. 
INC..  Building  149  Marsh  St.,  Southside. 
Port  Newark,  NJ  07114.  Representative: 
Jerry  J.  Massell,  222  Route  25,  P.O.  Box 
22,  Middletown.  NJ  07748.  (201)  747- 
2626.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  147910  (Sub-1).  filed  July  20, 1981. 
Applicant:  SHAIN  TRUCKING 
COMPANY,  a  corporation,  8130  Upriver 
Hoad.  Corpus  Christi.  TX  78410. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City.  TX  77459.  (713) 
437-1768.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  152170,  filed  July  24, 1981. 
Applicant:  PUTMAN  MOVING  & 
STORAGE,  INC.,  302  Via  Del  Norte. 
Oceanside,  CA  92054.  Representative: 
Patrick  Collins  (same  address  as 
applicant),  (714)  439-2583.  Transporting 
used  household  goods,  for  the  account  of 
the  U.S.  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  157141,  filed  July  13. 1981. 
Applicant:  PATRICK  HENRY 
NATIONAL  BANK.  Riverside  Drive. 
P.O.  Box  1776.  Bassett.  VA  24055. 
Representative:  Jackson  L.  Kiser.  60 
West  Church  St..  Martinsville.  VA  24112, 
(703)  638-2367.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

|FR  Doc  81-23097  Filed  B-S-al:  »:4S  am) 
BILLING  CODE  703S-01-M 


(Volume  No.  136] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  August  3, 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 


Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CPU  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  must  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Sporn,  Alspaugh.  and 
Shaffer. 

Agatha  L  Mergenovich, 
Secretary. 

FF 125  (Sub-2)X.  filed  July  29, 1981. 
Applicant:  AMERICAN  FREIGHT 
FORWARDING  CORP..  351  West  38th 
Street.  New  York.  NY  10123. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Avenue,  New  York,  NY  10123. 
Applicant  seeks  to  remove  restrictions 
in  its  freight  forwarder  permit  No.  FF- 
125,  authorizing  the  transportation  of 
general  commodities,  to  replace  existing 
one-way  authority  with  radial  authority 
in  part  (2)  of  the  territorial  description, 
thereby  authorizing  service  between 
points  in  MA.  RI.  CT.  NY.  NJ.  DE.  MD. 
PA.  OH.  MI.  IN.  WI.  IL.  and  Kansas  City. 
KS,  on  the  one  hand.  and.  on  the  other, 
points  in  WY.  LA.  TN.  KY.  ND.  SD.  NE. 
CO.  KS.  OK.  AR.  and  TX. 

MC  31024  {Sub-40)X,  filed  July  23, 
1981.  Applicant:  NEPTUNE  WORLD- 
WIDE MOVING,  INC.,  55  Weyman  Ave.. 
New  Rochelle,  NY  10805. 
Representative:  S.  S.  Eisen.  370 
Lexington  Ave.,  New  York,  NY  10017. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  37  certificate  to  (1) 
broaden  the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures";  and  (2) 
remove  the  exception  of  AK  and  HI  from 
its  nationwide  authority. 


MC  33500  (Sub-23)X,  filed  July  27, 
1981.  Applicant:  TOWNE  VAN  LINES, 
INC.,  1935  Sable  Lane,  San  Antonio,  TX 
78217.  Representative:  Zoe  Ann  Pace, 
One  Worid  Trade  Center.  Suite  2373, 
New  York,  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  16 
certificate  to  broaden  the  commodity 
description  from  household  goods  to 
"household  goods,  and  furniture  and 
fixtures." 

MC  36517  (Sub-114)X.  filed  July  24, 
1981.  Applicant:  JAMES  J.  KEATING. 
INC..  P.O.  Box  380,  Perth  Amboy,  NJ 
08862.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  9F  certificate 
to  (1)  broaden  the  commodity 
description  from  chemicals  and 
"chemicals  and  related  products":  and 
(2)  broaden  territorial  scope  (a)  to 
county-wide  authority:  Bayonne  and 
Jersey  City,  NJ  to  Hudson  County,  NJ, 
Carteret.  NJ.  to  Middlesex  County.  NJ 
and  Elizabeth.  NJ  to  Union  County.  NJ. 
and  (b)  to  replace  one-way  with  radial 
authority  to  serve  between  points  in 
Hudson.  Middlesex  and  Union  Counties. 
NJ.  and.  points  in  CT.  MA.  NY  AND  RI. 
MC  45472  (Sub-3)X.  filed  July  21. 1981. 
Applicant:  BUTKEWICH  TRUCKING 
CORP..  127-36  Northern  Blvd.,  Flushing, 
NY  11368.  Representative:  A.  Charies 
Tell.  Suite  1800. 100  E.  Broad  St., 
Columbus.  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  1  certificates  to  (1)  broaden  its 
commodity  descriptions  (a)  in  the  lead 
to  "food  and  related  products",  from 
agricultural  commodities,  groceries,  and 
malt  beverages;  to  "metal  products", 
from  metal  beds,  scrap  metals,  and  steel 
and  steel  products;  to  "containers",  from 
empty  malt  beverage  containers;  to 
"metal  products,  machinery,  and  textile 
mill  products",  from  scrap  metals, 
machinery,  wool  waste,  and  textile 
waste  mat^als;  to  "textile  mill 
products",  from  burlap  bags;  and  (6)  in 
Sub-No.  1,  to  "metal  products",  from 
steel  conduit  pipe  and  iron  pipe  fittings; 
(2)  replace  cities  and  facilities  with 
county  or  city-wi  le  authority  (a)  in  the 
lead,  Worcester  and  Clinton.  MA,  with 
Worcester  County.  MA;  New  Haven. 
CT.  with  New  Haven  County.  CT.  Perth 
Amboy  and  Carteret.  NJ,  with 
Middlesex  County,  NJ;  Utica.  NY,  with 
Oneida  County,  NY;  Bridgeport.  CT. 
with  Fairfield  County.  CT;  Norwich  and 
New  London,  CT.  with  New  London 
County.  CT;  Putnam.  CT.  with  Windham 
County.  CT;  Buffalo,  NY,  with  Erie 
County,  NY;  and  Springfield,  NJ,  with 
Union  County,  NJ;  and  (b)  in  Sub-No.  1, 
facilities  at  New  York.  NY,  with  New 
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York,  NY;  and  (3)  change  one-way  to 
radial  authority  between  specified  cities 
and  counties,  and  points  in  several 
eastern  cities,  counties,  and  States. 
MC  58923  (Sub-76)X,  filed  July  16, 
1981.  Applicant:  GEORGL\  HIGHWAY 
EXPRESS,  INC..  2090  Jonesboro  Road. 
S.E..  Atlanta.  GA  30315.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave.,  N.W.,  Suite  300,  Washington.  DC 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  MC-141069  and  MC- 
141069  (Sub-No.  1)  certificates  (acquired 
in  MC-F-14515F)  to  (1)  broaden  the 
commodity  description  in  the  lead  and 
Sub-No.  1  from  general  commodities, 
with  the  usual  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives);"  (2)  replace  the  railroad 
TOFC  ramp  facilities  at  Dallas  and  Fort 
Worth,  TX  in  the  lead  and  Sub-No.  1 
with  city-wide  authority;  (3)  remove  the 
restriction  in  the  lead  limiting 
transportation  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in  trailer- 
on-fiatcar  service. 

MC  60012  (Sub-106)X,  Filed  July  13, 
1981.  Applicant:  RIO  GRANDE  MOTOR 
WAY,  INC..  P.O.  Box  5628,  Denver,  CO 
80217.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  Street,  Chicago,  IL 
60601.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  28, 
29,  34,  35,  37,  38,  40,  41,  43,  44,  49,  53,  55, 
58,  59,  60,  62,  65,  67,  70,  71,  72,  74,  77,  81, 
83,  84,  87,  88,  90,  91,  92,  96,  97,  99F,  103F 
and  104  certificates:  (l)(a)  remove  all 
exceptions  other  than  Classes  A  and  B 
explosives  from  general  commodity 
authority,  broaden  territorial  scope  to 
serve  all  intermediate  points  or  regular 
routes  and  remove  restrictions  on 
service  to  off-route  points  in  lead;  (l)(b) 
broaden  commodity  description  from 
ore  and  ore  concentrates  to  "metallic 
ores",  and  remove  bulk  and  equipment 
restrictions  in  lead;  (2)  remove  all 
exceptions  from  general  commodity 
authority  in  Sub-No.  28;  remove  a 
restriction  limiting  service  at  the  off- 
route  point  to  that  in  connection  with 
regular  route  operations  to  and  from 
Denver.  CO.  held  by  carrier  on  March 
31, 1952  to  allow  service  in  connection 
with  any  of  the  carrier's  regular  routes: 
(3)  remove  all  exceptions  ffom  general 
commodity  authority,  broaden  territorial 
scope  to  serve  all  intermediate  points  or 
regular  routes,  and  remove  joinder  only 
restrictions  in  Sub-No.  29;  (4)  remove  all 
exceptions  from  general  commodity 
authority  in  Sub-Nos.  34,  38,  40,  41,  44, 
53,  55,  62,  70.  81  and  87;  (5)  broaden 
commodity  description  from  ore  and  ore  - 
concentrates  to  "metallic  ores";  remove 
bulk  restriction  and  broaden  territorial 
scope  serve  all  intermediate  points  on 
regular  routes  and  remove  the  joinder 


only  restriction  in  Sub-No.  35:  (6) 
remove  all  exceptions  from  general 
commodity  authority;  remove  restriction 
limiting  off-route  point  service  to  that  in 
connection  with  operations  to  and  from 
Denver  to  allow  service  in  connection 
with  any  of  the  carrier's  regular  routes 
in  Sub-Nos.  37  and  43;  (7)  broaden 
commodity  description  from  ore  and  ore 
concentrates  to  "metallic  ores";  broaden 
territorial  scope  to  ser\'e  all 
intermediate  points  on  regular  routes  in 
Sub-No.  49:  (8)  remove  all  exceptions 
from  general  commodity  authority 
except  Classes  A  and  B  explosives 
where  applicable;  broaden  territorial 
scope  to  serve  all  intermediate  points  on 
regular  routes  in  Si'b-No.  58;  (9)  remove 
all  exceptions  other  than  Classes  A  and 
B  explosives  from  general  commodity 
authority;  broaden  territorial  scope  to 
serve  all  intermediate  points  on  regular 
routes  in  Sub-Nos.  59.  67  and  90;  (10) 
remove  all  exceptions  other  than 
Classes  A  and  B  explosives  from  general 
commodity  authority  in  Sub-Nos.  60. 65. 
88,  92,  96,  97  and  99;  (11)  remove  all 
exceptions  other  than  Classes  A  and  B 
explosives  from  general  commodity 
authority;  remove  restriction  limiting  off- 
route  point  service  to  that  in  cormection 
with  operations  to  and  from  Cortez,  CO 
in  Sub-No.  71;  (12)  remove  all  exceptions 
from  general  commodity  authority; 
remove  restriction  limiting  off-route 
point  service  to  that  in  connection  with 
operations  to  and  from  Farmington,  NM 
in  Sub-No.  72;  (13)  broaden  commodity 
description  from  molybdenum 
concentrates,  in  bulk  to  "metallic  ores" 
in  Sub-No.  74;  (14)  remove  all  exceptions 
from  general  commodity  authority  and 
restriction  against  serving  Climax,  CO  in 
Sub-No.  77\  (15)  remove  all  exceptions 
from  general  commodity  authority  and 
restriction  limiting  service  at  Climax, 
CO  to  that  originating  at  or  destined  to 
points  west  of  Colorado-Utah  State  line 
in  Sub-No.  83;  (16)  remove  all  exceptions 
from  general  commodity  authority; 
broaden  territorial  scope  to  serve  all 
intermediate  points  on  regular  routes  in 
Sub-No.  84;  (17)  remove  all  exceptions 
other  than  Classes  A  and  B  explosives 
from  general  commodity  authority;  and 
broaden  territorial  scope  to  serve  all 
intermediate  points  in  Sub-No.  91;  (18) 
broaden  commodity  description  from 
iron  and  steel  articles  to  "metal 
products"  in  Sub-No.  103;  (19)  remove  all 
exceptions  other  than  Classes  A  and  B 
explosives  from  general  commodity 
authority;  remove  restriction  against 
interline  at  Denver,  CO  of  traffic 
destined  to  or  originating  at  Greeley. 
Fort  Collins  and  Loveland.  CO  in  Sub- 
No.  104. 


MC  85934  (Sub-132)X.  filed  July  17. 
1981.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Avenue,  P.O.  Box  248, 
Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt  22375  Haggerty  Road. 
P.O.  Box  400,  NorthviUe.  MI  48167. 
Applicant  seeks  to  remove  restrictions 
in  ite  Sub-Nos.  1,  3. 12. 15, 17.  27.  35.  37. 
40,  44,  48.  49,  51,  53,  54,  55.  59.  60  %Z.  63. 
79F.  83F,  98F.  102, 110. 114. 115F.  116. 
117F.  118F.  120F,  124F,  and  125F 
certificates  to:  (1)  broaden  the 
commodity  descriptions  from:  (a)  fly  ash 
to  "metal  products"  in  Sub-No.  1:  (b) 
calcium  chloride  or  dry  calcium  chloride 
to  "chemicals  and  related  products"  in 
Sub-Nos.  3, 15.  and  54;  (c)  clay  products, 
tile,  plaster,  and  mortar  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  12;  (d)  cement  to  "clay, 
concrete,  glass  or  stone  products*'  in 
Sub-Nos.  12, 17,  37,  98F,  102.  and  118F: 
(e)  paper  or  scrap  paper  to  "pulp,  paper 
and  related  products"  in  Sub-No.  12;  (0 
lime  or  lime  and  limestone  products  to 
"clay,  concrete,  glass  or  stone  products" 
in  Sub-Nos.  12  and  35;  (g)  plastic  sheets 
to  "rubber  and  plastic  products"  in  Sub- 
No.  12;  (h)  wallboard  to  "lumber  or 
wood  products"  in  Sub-No.  12:  (i)  metal 
lath  to  "machinery"  in  Sub-No.  12:  (j) 
metal  pipe  for  sewer  and  water  systems 
and  millwork  to  "metal  products"  in 
Sub-No.  12:  (k)  insulation  materials  to 
"building  materials"  in  Sub-Nos.  12  and 
59:  (1)  Gypsum  products  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-Nos.  12  and  59:  (m)  salt  or  6iy  salt 
and  dry  salt  products  to  "chemicals  and 
related  products"  in  Sub-Nos.  12  and  44: 
(n)  roofing  materials  or  composition 
roofing  products  and  materials  to 
"building  materials"  in  Sub-Nos.  12  and 
59;  (o)  coal  tar  pitch  and  powdered  coal 
to  "coal  and  coal  products"  in  Sub-Nos. 
27  and  115F;  (p)  building  materials 
(except  liquid  asphalt,  in  bulk  and  clay 
products)  to  "building  materials"  in  Sub- 
No.  48;  (q)  fertilizer  or  liquid  fertilizer  to 
"chemicals  and  related  products"  in 
Sub-Nos.  49  and  53:  (r)  composition 
boards  to  "lumber  and  wood  products" 
in  Sub-No.  59;  (s)  urethane  and  urethane 
products  to  "rubl>er  and  plastic 
products"  in  Sul>-No.  59;  (t)  liquid 
petroleum  products  and  grease  to 
"petroleum,  natural  gas  and  their 
products"  in  Sub-No.  60:  (u)  construction 
materials  to  "building  materials"  in  Sub- 
No.  83;  (v)  zinc  products  and  cadmium 
products  to  "metal  products"  in  Sub-No. 
110;  (w)  hardwood  flooring  and 
hardwood  flooring  systems  to  "lumber 
and  wood  products"  in  Sub-No.  114:  (x) 
tractors,  snowbiowers  and  attachments 
for  tractors  and  snowbiowers  to 
"transportation  equipment  and 
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machinery"  in  Sub-No.  116;  (y)  asphalt 
to  "petroleum,  natural  gas  and  their 
products"  in  Sub-No.  117F;  (z)  iron  and 
steel  articles  or  steel  to  "metal 
products"  in  Sub-Nos.  120F.  124F,  and 
125F;  (aa)  beans  to  "food  and  related 
products"  in  Sub-No.  12.  (2)  remove  the 
restrictions  excepting  AK  and  HI  in  Sub- 
Nos.  102  and  116;  (3)  Broaden  facility-or 
city-wide  authority  to  county-wide 
authority:  Wayne  County  for  Trenton, 
MI  in  Sub-No.  1;  Midland  and  Mason 
Counties  for  Midland  and  Ludington.  MI 
in  Sub-No.  3:  Shiawassee,  Ingham,  and 
F.aton  Counties  for  Conmna, 
Williamston,  and  Grand  Ledge,  MI  in 
Sub-No.  12;  Monroe  County  for  Monroe, 
MI  in  Sub-No.  12;  Ottawa  County  for 
Port  Clinton,  OH  in  Sub-No.  12;  Wood 
County  for  Luckey,  OH  in  Sub-No.  12; 
Ingham  County  for  Lansing.  MI  in  Sub- 
No.  12;  Stark,  Tuscarawas,  Richland, 
Coshocton,  and  Franklin  Counties  for 
East  Canton,  Sugarcreek,  Mansfield. 
Coshocton,  Uhrichsville.  New 
Philadelphia,  and  Columbus,  OH  in  Sub- 
No.  12;  Wayne  County  for  Detroit.  MI  in 
Sub-No.  12;  Berrien  County  for  St. 
loseph.  MI  in  Sub-No.  12;  Baraga  County 
for  L'Anse,  MI  in  Sub-No.  12:  Cuyahoga 
County  for  Cleveland,  OH  in  Sub-No.  12; 
Summit  County  for  Barberton,  OH  in 
Sub-No.  15:  Kalamazoo  County  for 
Schoolcraft,  MI  in  Sub:No.  17;  Wayne 
County  for  Detroit,  MI  in  Sub-No.  27; 
Wayne  County  for  River  Rouge,  MI  in 
Sub-No.  35;  Kent  County  for  Grand 
Rapids,  MI  in  Sub-No.  37;  Ottawa 
County  for  Port  Clinton,  OH  in  Sub-No. 
40;  Midland  County  for  Midland,  MI  in 
Sub-No.  44:  Ottawa  County  for  Port 
Clinton.  OH  in  Sub-No.  48;  Ingham 
County  for  facility  at  Lansing,  MI  in  Sub- 
No.  53:  Mason  County  for  Ludington,  MI 
in  Sub-No.  54.  Ottawa  County  for  Port 
Clinton.  OH  in  Sub-No.  59:  Gratiot  and 
Montcalm  Counties  for  St.  Louis,  Carson 
City  and  Alma,  Ml  in  Sub-No.  60; 
Midland  County.  MI.  Columbia  County. 
AR,  Jefferson  County,  MO,  Lawrence 
County,  OH  and  Will  and  LaSalle, 
Counties,  IL  for  facilities  at  or  near 
Midland.  MI.  Magnoha.  AR,  Pevely,  MO, 
Hanging  Rock,  OH  and  Channahon,  IL 
in  Sub-No.  79F;  Cook  and  Will  Counties, 
IL  for  facilities  at  Chicago  and 
Wilmington.  IL.  in  Sub-No.  83F;  Emmet 
County  for  Petoskey.  MI  in  Sub-No.  98F; 
Emmet  County  for  Petoskey,  MI  and 
Cook  County  for  Chicago.  IL  in  Sub-No. 
102;  Wayne  County  for  Detroit.  MI  in 
Sub-No.  110.;  Houghton  County  for 
Dollar  Bay.  MI  in  Sub-No.  114:  Wayne 
County  for  Detroit.  MI  in  Sub-No.  115F; 
and  Milwaukee  County  for  Milwaukee. 
WI  in  Sub-No.  116;  Lawrence  County  for 
facility  at  or  near  Lawrenceville.  IL  in 
Sub-No.  117F  Stark  County.  OH.  Warren 


County.  lA.  and  Summit  County.  OH  for 
facilities  at  or  near  Middlebranch.  OH. 
West  Des  Moines,  lA  and  Macedonia. 
OH.  in  Sub-No.  11.8F;  Lee  and  Whiteside 
Counties,  IL  for  facilities  at  or  near 
Sterling  and  Rock  Falls,  IL  in  Sub-No. 
120F;  Wayne  County,  MI  for  facilities  at 
or  near  Detroit.  MI.  in  Sub-No.  124F:  (4) 
remove  the  in  bulk,  in  containers,  in  flat 
bed  equipment  only,  in  dump  vehicles, 
and  in  tank  vehicles  restrictions  in  Sub- 
Nos.  1.  3, 12. 15,  27,  35.  44,  48,  49,  53.  59, 
79F.  83F,  117F,  and  118F;  (5)  replace  one- 
way with  radial  authority  in  all  Sub- 
Nos.  except  Sub-Nos.  37,  51,  55,  62  and 
63;  (6)  remove  the  restriction  against 
service  between  Lorain  and  Cleveland, 
OH  and  between  Toledo  and  Ashtabula, 
OH  in  its  movement  from  named  points 
in  MI  to  points  in  IN  and  OH  in  Sub-No. 
60;  (7)  remove  the  following  restrictions: 
(a)  against  the  transportation  of  lime 
and  limestone  products,  in  bags,  to 
points  in  OH.  in  Sub-No.  35:  (b)  against 
the  transportation  of  shipments 
originating  at  specified  origin  points  in 
Sub-No.  51;  (c)  limiting  transportation  to 
traffic  originating  at  named  facilities  in 
Sub-No.  79;  and  (d)(1)  against  the 
transportation  of  traffic  originating  at 
Buffington.  IN  and  (2)  against  the 
transportation  of  traffic  originating  at 
named  facilities  at  Chicago  and  destined 
to  points  in  WI  in  Sub-No.  102;  and  (8) 
remove  the  facilities  limitation  at 
Dearborn,  MI  in  Sub-No.  62. 

MC  118537  (Sub-29)X,  filed  July  23. 
1981.  Applicant:  MARX  TRUCK  UNE 
INC.,  220  Lewis  Boulevard.  Sioux  City, 
lA  51106.  Representative:  Robert  L. 
Marx  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  MC  61401  and  Sub- 
Nos.  15F.  18F.  20F.  21F  and  22F  permits, 
to  (1)  broaden  the  commodity 
description  from  packing-house  products 
and  other  commodities  dealt  in  by 
packing-houses,  cheese,  and  packing- 
house equipment,  materials  and  supplies 
to  "food  and  related  products  and 
packing-house  equipment,  materials  and 
supplies"  in  its  lead:  from  glass  jars  to 
"such  commodities  as  are  dealt  in  or 
used  by  honey  processing  plants  or 
apiaries"  in  Sub-No.  18F:  from  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and  766 
to  "metal  products  in  Sub-No.  20F:  from 
tile,  artificial  turf,  neoprene  foam 
padding  and  floor  coverings  to"  textile 
mill  products,  rubber  and  plastic 
products  and  clay,  concrete,  glass  or 
stone  products  in  Sub-No.  21F;  from 
animal  feed  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feed  products  to 
"food  and  related  products"  in  Sub-No. 


22F;  (2)  remove  the  bulk  restriction  in 
Sub-Nos.  15F  and  22F;  (3)  chaqge 
specified  regular  routes  to  "irregular 
routes"  in  its  lead:  (4)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  the  specified  class  or  shippers  in  its 
lead  and  named  shippers)  in  Sub-Nos. 
15F,  18F,  20F,  21F  and  22F. 

MC  133095  (Sub-306)X.  filed  July  22. 
1981.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS  INC..  2002 
Continental  Life  Building.  Fort  Worth. 
TX  76102.  Representative:  Marshall 
Kragen.  1919  Pennsylvania  Ave.  N.W., 
Suite  300.  Washington.  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  304X  certificate  to 
broaden  authority  to  serve  (1)  Houston, 
TX  to  Harris,  Ft.  Bend.  Montgomery  and 
Chambers  Counties.  TX;  (2)  El  Paso.  TX 
to  El  Paso  County.  TX  and  Dona  Ana 
and  Otero  Counties,  NM  (3)  Louisville, 
KY  to  Jefferson  County,  KY  and  Floyd, 
Clark,  and  Harrison  Counties.  IN;  (4) 
Minneapolis,  MN  to  Hennepin,  Ramsey, 
Anoka  Washington.  Dakota.  Carver,  and 
Scott  Counties.  MN;  (5)  fort  Worth.  TX 
to  Tarrant.  Johnson.  Dallas  and  Parker 
Counties;  (6)  Toledo,  OH  to  Lucas, 
Wood  and  Ottawa  Counties.  OH.  and 
Monroe  and  Lenawee  Counties,  MI;  (7) 
Dallas,  TX  to  Dallas,  Denton.  Tarrant. 
Rockwall.  Kaufman.  Collin,  and  Ellis 
Counties.  TX;  (8)  Buffalo.  NY  to  Erie  and 
Niagara  Counties.  NY;  (9)  Atlanta.  GA 
to  DeKalb.  Clayton,  and  Cobb,  (10) 
Memphis,  TN  to  Shelby  and  Tipton 
Counties,  TN,  Crittenden  County,  AR, 
and  Desoto  County,  MS;  (11)  Detroit,  MI 
to  Wayne,  Macomb.  Oakland.  Monroe, 
Counties.  MI.  (12)  Birmingham.  AL  to 
Jefferson.  Shelby,  and  St.  Clair. 
Counties.  AL;  (13)  Portland.  OR  to 
Multnomah.  Clark.  Washington. 
Clackamas,  and  Yamhill  Counties.  OR: 

(14)  Fort  Wayne  and  Evansville.  IN  to 
Allen.  Webb.  Adams.  Whitley.  Dekalb. 
Noble.  Vanderburgh.  Warrick.  Posey, 
and  Spencer  Counties.  IN  and 
Henderson  and  Davies  Cotinties.  KY: 

(15)  Alexandria.  New  Orleans. 
Lafayette,  and  Baton  Rouge,  LA  to 
Rapides.  LaSalle.  Grant.  Avoyelles. 
Orleans.  St.  Bernard.  Plaquemines.  St. 
John  the  Baptist.  St.  Charles.  Jefferson, 
West  Baton  Rouge.  East  Baton  Rouge. 
Ascension.  Iberville.  Livingston. 
Lafayette.  St.  Martin,  and  Acadia 
Parishes,  LA  (16)  New  Orleans.  LA  to  St. 
Bernard.  Plaquemines.  Orleans.  St.  John 
the  Baptist.  St.  Charles  and  Jefferson 
Parishes.  LA.  (17)  Indianapolis.  IN  to 
Marion.  Hancock.  Shelby.  Johnson. 
Hamilton,  Boone,  Hendricks,  and 
Morgan  Counties,  IN;  (18)  Nashville.  TN 
to  Davidson,  and  Williamson.  Counties. 
TN:  (19)  Mobile.  AL  to  Mobile  County. 
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AL;  (20)  South  Texarkana,  TX  to  Bowie 
County.  TX  and  Miller  County,  AR;  (21) 
Grand  Rapids,  MI  to  Muskegon,  Ottawa, 
and  Kent  Counties,  MI;  and  (22)  Jackson, 
MS  to  Rankin,  Madison  and  Hinds 
Counties,  MS;  (23)  Peoria,  IL  to  Peoria, 
Tazewell,  Marshall,  and  Woodford 
Counties,  IL. 

MC  134112  (Sub-9)X,  filed  July  21. 
1981.  Applicant:  NATIONAL 
FREIGHTWAYS,  INC..  1923  South  111th 
Street.  Omaha.  NE  68114. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street.  Suite 
2108.  Omaha,  NE  68114.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  6F  permits  and  its  Sub-No.  8F 
certificate  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  (a)  hides,  pelts,  skins, 
switches  or  tails  and  pieces  and 
products  thereof,  in  its  lead,  and  (b) 
hides,  in  Sub-Nos.  6F  and  8F;  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S..  imder 
continuing  contracts  with  named 
shippers,  in  the  lead  and  Sub-No.  6F; 
and  (3)  authorized  radial  authority  to 
replace  existing  one-way  service 
between  points  in  States  throughout  the 
U.S..  in  Sub-No.  8F. 

MC  138016  (Sub-4)X.  filed  July  28. 
1981.  Applicant:  MENA.NTICO 
TRANSPORT  CO..  INC..  Sharp  Road. 
P.O.  Box  248.  Tuckahoe.  NJ  08250. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NJ  07006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  3  permit  to  (1) 
remove  the  restriction  (except  cement  in 
bulk)  from  such  conunodities  as  are 
sold,  dealt  or  utilized  by  construction 
and  road  building  companies  and  supply 
companies;  and  (2)  expand  the  territory 
to  between  points  in  the  U.S..  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  143963  (Sub-5)X.  filed  July  23. 
1981.  Applicant:  P.  J.  LOMBARDI 
TRUCKING.  INC..  1308  7l8t  Street, 
Brooklyn.  NY  11228.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NY  07006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F  and  4F  permits  to  (1) 
broaden  the  commodity  descriptions 
from  electrical  conduit  fasteners  and 
fittings,  batteries,  foil,  valves,  fittings, 
hoses,  couplings,  automotive  parts, 
electric  motors,  and  electrical  products 
and  equipment,  to  "machinery,  metal 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
and  transportation  equipment",  in  part 
(1)  of  all  of  the  above  authority;  (2) 
remove  an  in  bulk  restriction  in  Sub-No. 
2;  and  (3)  broaden  the  territorial 
authority  to  between  points  in  the  U.S., 


under  continuing  contract(s)  with  a 
named  shipper. 

MC  146180  (Sub-9)X.  filed  July  30. 
1981.  Applicant:  QUALITY  EXCHANGE. 
INC.,  Route  4,  Box  459-A  Kings 
Mountain,  NC  28086.  Representative: 
Eric  Meierhoefer,  Suite  1000, 1029 
Vermont  Avenue,  N.W.,  Washington, 
DC  20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  IF  and  4F 
permits  to  (1)  broaden  the  commodity 
description  &om  welding  rods,  wires, 
and  liquid  galvanizing,  and  iron  and 
steel  welding  wires  and  electrodes  to 
"metal  products";  (2)  remove  the 
commodities  in  bulk  restriction  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  147108  (Sub-4)X,  filed  July  24, 
1981.  Applicant:  CARRIER  TRANSPORT 
SERVICE,  2553  Wyandotte  Street. 
Mountain  View.  CA  94043. 
Representative:  Daniel  W.  Baker.  100 
Pine  St..  #2550.  San  Franciso,  CA  94111. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3X  certificate  to  broaden 
the  commodity  description  from 
household  goods,  as  defined  by  the 
Commission  to  "household  goods,  and 
furniture  and  fixtures",  in  its  existing 
authority  between  points  in  the  U.S. 

MC  148296  (Sub-2)X,  filed  July  24. 
1981.  Applicant:  MARINE  DROPBOX 
COMPANY.  6849  NE  47th,  Portland,  OR 
97218.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave.,  Portland, 
OR  97210.  Applicant  seeks  to  remove 
the  ex-water  restriction  from  its  Sub-No. 
1  certificate  authorizing  transportation 
of  general  commodities  between  WA 
and  OR. 

MC  148600  (Sub-14)X,  filed  July  30, 
1981.  Applicant:  TRANSHIELD 
TRUCKING.  INC.,  1000  North  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  7F  permit  to  (1)  broaden 
the  commodity  description  from 
foodstuffs,  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat-packinghouse,  materials, 
equipment,  and  supplies,  to  "food  and 
related  products  and  materials, 
equipment  and  supplies":  (2)  delete  the 
exception  of  service  to  AK  and  HI:  (3) 
remove  the  exceptions  of  hides, 
foodstuffs,  and  commodities  in  bulk;  and 
(4)  authorize  service  between  points  in 
the  United  States  under  continuing 
contract(s)  with  a  named  shipper. 

|FR  Doc.  81-23100  Field  8-6-81:  8:45  dini 
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Motor  Carriers;  Permanent  AuttMrily 
Decistons;  Deciaion  Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for  j 

authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
gremts  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conser\'ation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 
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Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
wtiere  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-219 

Decided:  July  31. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

FF  560.  filed  July  8. 1981.  Applicant: 
TEK  FORWARDING.  INC..  150  Manton 
Avenue.  Providence,  RI 02909. 
Representative:  Robert  ].  Gallagher.  1000 
Connecticut  Avenue.  NW.,  Suite  1200, 
Washington.  DC  20036.  (202)  785-0024. 
As  a  Freight  forwarder  in  connection 
with  the  transportation  of  (a)  used 
household  goods  and  unaccompanied 
baggage,  and  (b)  used  automobiles, 
between  points  in  the  U.S.  (including  HI, 
but  excluding  AK).  restricted  in  (b) 
above  to  the  transportation  of  import- 
export  traffic. 

MC  22311  (Sub-34).  filed  June  12. 1981. 
and  previously  noted  in  the  Federal 
Register  issue  of  July  10. 1981.  Applicant: 
A.  LINE.  INC.,  P.O.  Box  765.  Hammond, 
IN  46325.  Representative:  Edward  P. 
Bocko,  P.O.  Box  496.  Mineral  Ridge.  OH 
44440.  Transporting  metals,  (1)  between 
Detroit.  MI,  Chicago,  and  points  in 
Putnam  County,  IL,  Cincinnati  and 
Cleveland.  OH,  Buffalo.  NY,  Pittsburgh. 
PA.  Baltimore,  MD  and  St.  Louis.  MO. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK.  and  TX,  and  (2)  between 
points  in  IL,  IN,  KY.  MI.  OH,  PA.  TN. 
WV.  and  Wl. 

MC  34600  (Sub-5).  filed  July  23. 1981. 
Applicant:  C.  H.  COLVIN.  INC.,  S.  Main 
St.,  Cherry  Creek.  NY  14723. 
Representative:  Gregory  B.  Fraser. 
Bankers  Trust  Bldg..  4th  Fl.,  Jamestown. 
NY  14701.  (716)  664-5210.  Transporting 
[\]  food  and  related  products,  between 
points  in  m  IN,  Ml.  MD.  NJ.  NY.  OH.  PA 
and  VA.  and  (2)  such  commodities  as 
are  dealt  in  by  farm  supply  dealers, 
between  points  in  Chautauwua, 
Cattaraugus  and  Erie  Counties.  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  Oa  MI,  PA  and  NY. 


MC  58851  (Sub-10),  filed  July  20, 1981. 
Applicant:  RUDOLF  EXPRESS  CO.,  a 
corporation,  1650  Armour  Road, 
Bourbonnais,  IL  60914.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Mortell 
Company  and  Roper  Corporation,  both 
of  Kankakee,  IL,  Carter  Wallace 
Incorporated,  of  Cranbury,  NJ,  and  Ko 
Pak  Incorporated,  of  Momence,  IL. 

MC  79550  (Sub-11).  filed  July  21. 1981. 
Applicant:  ERSKINE  TRUCKING.  INC.. 
6210  Center  Rd..  Lowellville.  OH  44436. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin.  OH  43107. 
(614)  889-2531.  Transporting  (1)  metal 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  and  (3)  building 
materials,  between  points  in 
Montgomery  County.  OH,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO.  AR. 
and  LA. 

MC  87451  (Sub-11).  filed  July  23, 1981. 
Applicant:  CARGO  TRANSPORT,  INC.. 
91  Mountain  Road,  Burlington.  MA 
01803.  Representative:  Samuel  A. 
Bithoney.  Jr.  (same  address  as 
applicant).  (617)  628-1600.  Transporting 
construction  materials,  between  points 
in  Middlesex  County.  MA,  Providence 
County.  RI.  and  Hartford  County.  CT.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  87451  (Sub-12).  filed  July  27. 1981. 
Applicant:  CARGO  TRANSPORT.  INC.. 
91  Mountain  Road.  Burlington,  MA 
01803.  Representative;  Samuel  A. 
Bithoney.  Jr..  (same  address  as 
applicant),  (617)  628-1600.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  between  the 
facilities  of  Colonial  Provisions  Co..  Inc. 
at  points  in  the  U.S..  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  97310  (Sub-41),  filed  July  27, 1981, 
Applicant:  SHARRON  MOTOR  UNES. 
INC..  3730  First  Avenue,  South, 
Birmingham,  AL  35222.  Representative: 
Donald  B.  Sweeney,  Jr.,  512  Massey 
Bldg.,  Birmingham,  AL  35203,  (205)  254- 
3880.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between 
Meridian,  MS,  and  Nashville,  TN,  (a) 
from  Meridian  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  31  then  over  U.S. 
Hwy  31  to  Nashville,  and  return  over  the 
same  route,  (b)  from  Meridian  over 
combined  Interstate  Hwys  20/59  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Nashville,  and 
return  over  the  same  route,  (c)  from 


Meridian  over  U.S.  Hwy  45  to  junction 
Literstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Nashville,  and  return  over  the 
same  route:  and  (2)  between  Nashville 
and  Memphis.  TN,  over  Interstate  Hwy 
40.  serving  all  intermediate  points  in 
connection  with  routes  (1)  and  (2) 
above,  and  serving  points  in  Newton 
and  Neshoba  Counties,  MS  as  off-route 
points  in  connection  with  route  (1) 
above. 

MC  113751  (Sub-50),  filed  July  24, 1981. 
Applicant:  HAROLD  F.  DUSHEK.  INC.. 
10th  and  Columbia  Sts..  Waupaca.  WI 
54981.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6333  Odana 
Road,  Madison,  WI  53719.  (606)  273- 
1003.  Transporting  food  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  CO.  OK, 
and  TX. 

MC  115840  (Sub-128),  filed  July  21, 
1981.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  IN.,  McBride  Lane, 
P.O.  Box  22168,  Knoxville.  TN  37922. 
Representative:  Richard  L  Hollow 
(same  address  as  applicant).  (615)  966- 
9711.  Transporting  metal  products, 
between  points  in  the  U.S. 

MC  117201  (Sub-56).  filed  July  13. 1981. 
Applicant:  INTERSTATE  DISTRIBUTOR 
CO.,  8311  Durango  SW..  Tacoma.  WA 
98499.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way.  Suite 
233.  Renton,  WA  98055.  Transporting 
pulp,  paper,  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Inland 
Empire  Paper  Co.,  of  Spokane,  WA. 

MC  120680  (Sub-2),  filed  July  21, 1981. 
Applicant:  COUNTY  TANK  LINES, 
INC.,  East  Junction  of  Rts.  58-25, 
Riverhead.  NY.  Representative:  Arthur  J. 
Piken.  95-25  Queens  Blvd..  Rego  Park. 
NY  11374.  (212)  275-1000.  Transporting 
hazardous  waste  materials,  between 
points  in  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  MD.  NJ.  PA.  CT, 
OH.  and  MI.  Condtion:  To  the  extent 
that  this  certificate  authorizes  the 
transportation  of  hazardous  waste 
materials,  it  shall  expire  5  years  from 
the  date  of  issuance.  Issuance  of  a 
certificate  in  this  proceeding  shall  be 
subject  to  the  coincidental  cancellation, 
at  applicant's  written  request,  of  its 
Certificate  of  RegistraUon  in  MC-120680 
Sub.  1. 

MC  124170  (Sub-179).  filed  July  24, 
1981.  Applicant:  FROSTWAYS.  INC., 
3000  Chrysler  Service  Drive.  Detroit.  Ml 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  (312)  629-2900. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
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continuing  contract(s)  with  Howard 
Johnson  Company,  of  Braintree,  MA. 

MC  125141  (Sub-2),  filed  July  21. 1981. 
Applicant:  SEA-COLD  SERVICE.  INC.. 
320  Main  St..  P.O.  Box  220  Gloucester. 
MA  01930.  Representative:  Ian  W. 
Moores.  29A  Langsford  St..  Gloucester. 
MA  01930,  (617)  281-3190.  Transporting 
food  and  related  products,  between 
points  in  MA.  Mobile  County,  AL,  Dade 
County,  FL,  Kane  County.  IL. 
Cumberland  County.  NJ,  and  Cuyhoga 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO.  OK.  and  TX. 

MC  134701  (Sub-8).  filed  July  27. 1981. 
Applicant:  J-V  INCORPORATED.  723  E. 
8425  S.  Sandy.  UT  84070.  Representative: 
Irene  Warr.  311  S.  State  St..  Ste.  280.  Salt 
Lake  City.  UT  84111.  (801)  531-1300. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Pacific 
Coast  Resources  Corp..  of  San  Marino, 
CA. 

MC  136401  (Sub-4).  filed  July  20. 1981. 
Applicant:  ROBIN  EXPRESS.  INC..  38-04 
20th  Ave.,  Astoria,  NY  11105. 
Representative:  Kenneth  M.  Piken,  95-25 
Queens  Blvd..  Rego  Park.  NY  11374. 
(212)  275-1000.  Transporting  genera/ 
commodities,  (except  classes  A  and  B 
explosives)  between  points  in  NY,  NJ, 
CT,  and  PA. 

MC  138441  (Sub-3),  filed  July  22, 1981. 
Applicant:  SHEFFIELD  TRANSPORT 
COMPANY,  INC.,  d.b.a.  S  &  S 
TRANSPORT  COMPANY,  4810  Dignan 
St..  Jacksonville,  FL  32205. 
Representative:  O.  C.  Beakes.  836 
Riverside  Ave..  Jacksonville,  FL  32204, 
(904)  354-1590.  Transporting /ood  ant/ 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Industrial  Molasses,  Division  of 
Westway  Trading  Corporation,  of 
Englewood  Cliffs,  NJ. 

MC  144011  (Sub-6),  filed  July  13. 1981. 
Applicant:  HALL  SYSTEMS.  INC..  214 
South  10th  St..  Birmingham,  AL  35233. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.  Birmingham,  AL 
35203,  (205)  251-5223.  (A)  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Birmingham. 
AL.  and  Shreveport.  LA.  from 
Birmingham  over  U.S.  Hwy  11  (also  over 
Interstate  Hwys  59-20)  to  Meridian,  MS, 
then  over  U.S.  Hwy  80  (also  over 
Interstate  Hwy.  20)  to  Shreveport.  and 
return  over  the  same  route,  (2)  between 
Meridian.  MS,  and  New  Orleans,  LA.  (a) 
over  U.S.  Hwy  11,  and  (b)  from  Meridian 
over  Interstate  Hwy  59  to  junction 
Interstate  Hwy  10.  then  over  Interstate 
Hwy  10  to  New  Orleans  and  return  over 


the  same  route,  serving  all  intermediate 
points  and  serving  as  off-route  points, 
those  points  in  LA  and  MS  on  and  south 
of  U.S.  Hwy  80,  including  the 
commercial  zones  of  those  points  on 
Interstate  Hwy  20  and  U.S.  Hwy  80.  in 
routes  (1)  and  (2)  above.  (B)  Over 
irregular  routes,  transporting  foodstuffs, 
between  points  in  AL,  GA.  and  FL 

MC  144790  (Sub-4),  filed  July  20, 1981. 
Applicant:  HOWARD  HERLEE  USK. 
d.b.a.  HOWARD  LISK.  Route  1.  Box  166, 
Wadesboro,  NC  281,70.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687,  (803)  244-9314.  Transporting 
commodities  in  bulk,  between  points  in 
AL,  FU  GA,  NC,  TN,  VA,  SC,  and  WV. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA. 

MC  145481  (Sub-24).  filed  July  24. 1981. 
Applicant:  HOOSIER 
TRANSPORTA-nON  SYSTEM.  INC.,  501 
Sam  Ralston  Road,  Lebanon,  IN  46052. 
Representative:  John  T.  Wirth.  717  17th 
St.,  Ste.  2600.  Denver,  CO  80202,  (303) 
892-6700.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  General  Telephone  &  Electronics 
Corporation  and  its  subsidiaries  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146270  (Sub-3).  filed  July  22, 1981. 
Applicant:  WINFORD  NOAH 
WILLL\MS,  P.O.  Box  578,  Aberdeen.  NC 
28315.  Representative:  Winford  Noah 
Wilhams  (same  address  as  applicant), 
(919)  295-6066.  Transporting  ^e/je/ti/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Anson, 
Richmond,  Robeson,  Scotland,  Moore, 
Montgomery,  Lee,  and  Hoke  Counties. 
NC,  and  Chesterfield  and  Marlboro 
Counties,  SC. 

MC  149100  (Sub-13),  filed  July  27. 1981. 
Applicant:  JIM  PALMER  TRUCKING. 
9730  Derby  Drive,  Missoula,  MT  59801. 
Representative:  John  T.  Wirth,  717 17th 
Street  Suite  2600,  Denver,  CO  80202. 
(303)  892-6700.  Transporting  lumber  and 
wood  products,  and  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Erb  Lumber 
Company,  of  Birmingham,  MI. 

MC  150080  (Sub-10),  filed  July  21. 1981. 
Applicant:  CONTROLLED  CARRIERS, 
INC.,  P.O.  Box  367,  Exton,  PA  19341. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740, 
(301)  739-4860.  Transporting  plastic 
products,  between  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  150430  (Sub-1),  filed  July  27, 1981. 
Applicant:  MIDLAND  TRANSPORT 
LIMITED,  P.O.  Box  929.  Moncton,  New 


Brunswick.  Canada  ElC  8N& 
Representative:  Fritz  R.  Kahn.  Suite 
1100. 1660  L  Street  NW.,  Washington, 
DC  20036,  (202)  452-7400.  Transporting 
such  commodities  as  are  dealt  in  by  a 
manufacturer  of  tires,  between  points  in 
the  U.S.,  under  continuing  contractus) 
with  Michelin  Tires  (Canada)  Ltd-  of 
Granton,  Nova  Scotia,  Canada. 

MC  151650.  filed  July  17. 1981. 
Applicant:  OVERLEY"S 
INCORPORATED.  650  West  Southern 
Ave.,  Mesa,  AZ  85202.  Representative: 
Phil  B.  Hammond,  3003  N.  Central  Suite 
2201,  Phoenix.  AZ  85012.  (602)  286-2224. 
Transporting  hazardous  materials 
between  points  in  AZ.  AR.  CA  CO.  EDl 
MT,  NM,  NV.  OR,  TX,  UT,  WA  and 
WY.  Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  hazardous 
materials,  it  will  expire  5  years  from  the 
date  of  issuance. 

MC  151660  (Sub-6),  filed  |uly  13. 1981. 
Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  678.  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
address  as  appUcant),  (214)  438-2851. 
Transporting  metal  products  and  steel 
buildings,  knocked  down,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Mesco  Building 
Corporation,  of  Grapevine.  TX. 

MC  151801  (Sub-2).  filed  July  21. 1981. 
Applicant-  VEEN  CARTAGE.  INC..  9146 
S.  Kolmar  Ave..  Oak  Lawn.  IL  60453. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  N.  LaSalle  St.,  Chicaga  IL  60602. 
(312)  726-9722.  Transporting  pet  foods. 
between  points  in  Kankakee  Count>-.  DL 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  Ml  NY,  OH,  PA  and  ^'V. 

MC  152730  (Sub-6),  filed  July  27, 1981. 
Applicant:  DEPENDABLE  TRANSIT. 
INC.,  300  South  P.O.  Box  21.  Hartford 
City,  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant),  (317)  348-0051.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  the  facihties  ■ 
used  by  Ralston  Purina  Company  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  155291,  filed  July  27. 1981. 
Applicant  BROCO,  INC  2040  N.  Towne 
Ave.,  Pomona,  CA  91767. 
Representative:  Norman  A  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
(414)-722-2848.  Transporting  (1) 
Hazardous  materials;  and  (2)  hazardous 
waste,  between  points  in  the  U.S. 

Note. — ^Tbe  certificale  granted  in  this 
proceeding  shall  expire  5  years  from  the  dale 
of  issuance. 
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MC  155350.  filed  July  13. 1981. 
Applicant:  UTLEY  LUMBER 
COMPANY,  INC.,  P.O.  Box  207,  Steele. 
MO  63877.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  N.  Main  Bldg..  Suite  909. 
Memphis,  TN  38103.  (901)  526-4114. 
Transporting  lumber  and  wood 
products,  between  points  in  AL.  MS.  AR, 
and  LA.  on  the  one  hand.  and.  on  the 
other,  points  in  MO.  IL.  IN.  MI,  WI,  lA. 
OH  and  MN. 

MC  155870,  filed  July  20. 1981. 
Applicant:  L  &  S  EQUIPMENT.  INC.. 
Cranberry  Meadow  Road.  Berwick.  ME 
03901.  Representative:  John  C. 
Lightbody.  30  Exchange  St..  Portland. 
ME  04101  (207)  773-5651.  Transporting 
machinery,  between  points  in  the  U.S. 

MC  156381  (Sub-1).  filed  July  7. 1981. 
Applicant:  BIG  O  TRUCKING.  INC..  P.O. 
Box  668,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  metal  products,  between 
points  in  Craighead  County.  AR.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  156381  (Sub-2).  filed  July  20, 1981. 
Applicant:  BIG  O  TRUCKING.  INC..  P.O. 
Box  668.  Van  Buren.  AR  72956. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72702,  (501)  521- 
8121.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
business  houses,  between  Van  Buren, 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  157110.  filed  July  13. 1981. 
Applicant:  STAR  REFRIGERATED. 
INC..  Elkton  Road,  P.O.  Box  7476. 
Newark,  DE  19711.  Representative: 
Robert  B.  Einhom,  3220  P.S.F.S.  Building. 
12  South  12th  Street.  Philadelphia.  PA 
19107.  (215)  922-1400.  Transporting  food 
and  related  products,  between  points  in 
MA.  CT.  RI.  NY,  NJ.  PA.  MD.  DE.  VA, 
NC  and  DC. 

MC  157220.  filed  July  20. 1981. 
Applicant:  UNITED  MOTOR  FREIGHT. 
INC.,  14490  57th  Ave.  So.,  Tukwila.  WA 
98168.  Representative:  Gordon  C. 
Newton.  16020  7th  S.W..  Seattle.  WA 
98166.  (206)  243-1314.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  157260.  filed  July  21. 1981. 
Applicant:  ART  BLISS  AND  ROSINA  F, 
BLISS,  d.b.a.  ART  BUSS  TRUCKING. 
P.O.  Box  66014.  Portland.  OR  97266. 
Representative:  Earle  V.  White.  2400 
S.W.  Fourth  Ave..  Portland.  OR  97201. 
(503)  228-6491.  Transporting  lumber  and 
wood  products,  and  construction 
materials,  between  points  in  WA.  OR. 
CA.  AZ.  and  NV. 


MC  157351.  filed  July  27. 1981. 
Applicant:  ROBERT  AND  JERRY 
FISCHER.  d.b.a.  HSCHER  TRUCKING. 
Goodwin.  SD  57238.  Representative:  Bob 
Fischer  (same  address  as  applicant). 
(605)  795-3201.  Transporting /boc/o/jrf 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
(a)  Nash  Finch  Co..  of  Fargo.  ND.  (b) 
Eddies  Bakery,  of  Inman.  KS.  and  (c) 
Con  Agra,  Inc..  of  Fergus  Falls.  MN. 

Volume  No.  OPY-5-121 

Decided:  July  30. 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  56679  (Sub-180).  filed  July  21. 1981. 
Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Avenue.  SW., 
Atlanta.  GA  30315.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  (404)  752-5151  ext.  530. 
Transporting  paper  and  paper  products. 
between  the  facilities  used  by 
Hammermill  Paper  Company  at  points  in 
Erie  and  Clinton  Counties.  PA.  and 
Oswego  County.  NY.  on  the  one.  hand, 
and.  on  the  other,  points  In  CT.  DE.  IL, 
IN.  KY.  MA.  MD,  ME,  ML  MS,  NH.  NJ. 
NY,  OH,  PA,  RI,  VA.  VT.  WI.  WV.  and 
DC. 

MC  71718  (Sub-4).  filed  June  26. 1981. 
Applicant:  SPOKANE  TRANSFER  & 
STORAGE  COMPANY.  117  North  Napa. 
Spokane.  WA  99202.  Representative: 
Anthony  W.  Dougherty.  2120  Pacific 
Bldg..  Seattle.  WA  98104.  (206)  624-5370. 
Transporting  general  commodities 
(except  classess  A  and  B  explosives), 
between  points  in  Boundary,  Bonner. 
Shoshone,  and  Kootenai  Counties,  ID, 
and  those  points  in  MT  on  the  west  of  a 
line  beginning  at  the  WY-MT  state  line 
at  or  near  Gardiner,  MT.  then  over  U.S. 
Hwy  89  to  junction  U.S.  Hwy  87.  at  or 
near  Great  Falls,  then  over  U.S.  Hwy  87 
to  junction  MT  Hwy  223  at  or  near  Fort 
Benton,  then  over  MT  Hwy  223  to  the 
Chouteau-Liberty  County  line,  then 
easterly  over  the  Chouteau-Liberty 
County  line  to  the  Liberty-Hill  County 
line,  then  over  Liberty-Hill  County  line 
to  the  international  boundary  line 
between  the  United  States  and  Canada, 
and  points  in  WA. 

MC  113678  (Sub-912).  filed  July  22. 
1981.  Applicant:  CURTIS.  INC..  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant)  (303)  289-6181. 
Transporting  general  commodities 
(except  classess  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  119349  (Sub-40),  filed  July  20, 1981. 
Applicant:  STARUNG  TRANSPORT 
LINES.  INC..  3820  S.  U.S.  1  Federal  Hwy. 
Fort  Pierce.  FL  33450.  Representative:  E. 
Stephen  Heisley,  80S  McLachlen  Bank 


Bldg..  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  (202)  628-9243. 
Transporting  fruit  juices  and  fruit  juice 
concentrates,  between  points  in  St. 
Lucie  County.  FL.  on  the  one.  hand.  and. 
on  the  other,  points  in  MI.  IN,  OH,  PA. 
DE,  NJ.  NY,  CT.  RI.  MA.  VT.  NH.  ME. 
and  TX. 

MC  120028  (Sub-23),  filed  July  23, 1981. 
Applicant:  CRAW  CARTING.  INC..  160 
Despatch  Drive.  P.O.  Box  267.  East 
Rochester.  NY  14445.  Representative: 
Herbert  M.  Canter.  305  Montgomery  St., 
Syracuse.  NY  13202.  (315)  472-8845. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
MN.  WI.  IL.  TN.  MS.  and  LA. 

MC  120378  (Sub-8).  filed  July  20. 1981. 
Applicant:  FINDLAY  TRUCK  LINE. 
INC..  420  Trenton  Ave.,  Findlay.  OH 
45840.  Representative:  Boyd  B.  Ferris.  50 
W.  Broad  St..  Columbus.  OH  43215.  (416) 
464-4130.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives)  between  Chicago.  IL.  and 
Louisville.  KY.  and  points  in  Lauderdale 
County.  TN.  Broome  County.  NY. 
Alamance  and  Orange  Counties,  NC. 
Crisp  County.  GA,  Union  and  Fayette 
Counties,  lA.  Lavaca  and  De  Witt 
Counties.  TX.  Stanislaus  County.  CA. 
Thurston  County.  WA.  Fayette  County, 
IL.  Fayette  County.  KY.  Logan.  Kit 
Carson.  Morgan  Phillips.  Yuma  and 
Gunnison  Counties,  CO.  and  points  in 
OH.  MI.  and  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  121639  (Sub-11),  filed  July  20. 1981. 
Applicant:  OKMULGEE  EXPRESS,  INC.. 
207  N.  Cincinnati.  Tulsa.  OK  74103. 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno. 
OK  73036,  (405)  262-1322.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives):  (1)  Between  Tulsa  and 
Sapulpa,  OK.  over  U.S.  Hwy  66;  (2) 
between  Sapulpa  and  Beggs.  OK.  over 
U.S.  Hwy  75  ALT;  (3)  between  Tulsa  and 
Henryetta.  OK.  over  U.S.  Hwy  75;  (4) 
between  Tulsa  and  Stilwell.  OK.  over 
U.S.  Hwy  51;  (5)  between  Stilwell  and 
Westville.  OK.  over  U.S.  Hwy  59;  (6) 
between  Tahlequah  and  Westville.  OK: 
from  Tahlequah  over  OK  Hwy  82  to 
junction  OK  Hwy  33.  then  over  OK  Hwy 
33  to  junction  U.S.  Hwy  59.  then  over 
U.S.  Hwy  59  to  Westville.  and  return 
over  the  same  route,  serving  the  off- 
route  point  of  Oaks,  OK;  (7)  between 
Tahlequah  and  Stilwell.  OK:  from 
Tahlequah  over  OK  Hwy  82  to  junction 
OK  Hwy  100.  then  over  OK  Hwy  100  to 
junction  U.S.  Hwy  59.  then  over  U.S. 
Hwy  59  to  Stilwell.  and  return  over  the 
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same  route,  serving  the  off-route  points 
of  the  Parkhill  and  Greenleaf  Nursery; 

(8)  between  Tulsa  and  Grove,  OK:  from 
Tulsa  over  OK  Hwy  33  to  junction  U.S. 
Hwy  59.  then  over  U.S.  Hwy  59  to 
Grove,  and  return  over  the  same  route; 

(9)  between  Henryetta  and  Eufaula.  OK: 
from  Henryetta  over  U.S.  Hwy  266  to 
junction  U.S.  Hwy  69.  then  over  U.S. 
Hwy  69  to  Eufaula.  then  west  from 
Eufaula.  over  OK  Hwy  9  to  junction 
Indian  Nation  Turnpike,  then  over 
Indian  Nation  Turnpike,  to  Henryetta. 
and  return  over  the  same  route,  serving 
the  off-route  points  of  Dewar,  Grayson, 
Hitchita.  and  Checotah.  OK;  (10) 
between  Henryetta  and  Poteau.  OK: 
from  Henryetta  over  the  Indian  Nation 
Turnpike  to  junction  U.S.  Hwy  270.  then 
over  U.S.  Hwy  270  to  junction  U.S.  Hwy 
271.  then  over  U.S.  Hwy  271.  to  Poteau. 
then  north  from  Poteau  over  U.S.  Hwy 
59  to  junction  Interstate  Hwy  40.  then 
over  Interstate  Hwy  40  to  Henryetta. 
serving  the  off-route  point  of  Krebs.  OK; 
(11)  between  Wister  and  Hodgens.  OK, 
over  U.S.  Hwy  270;  (12)  between  Poteau 
and  Hodgens,  OK.  over  U.S.  Hwy  59. 
serving  the  off-route  points  of  Howe  and 
Heavener.  OK;  (13)  between  Coweta 
and  Wagoner.  OK:  from  Coweta  over 
OK  Hwy  51B  to  junction  U.S.  Hwy  69. 
then  over  U.S.  Hwy  69  to  Wagoner  and 
return  over  the  same  route,  serving  the 
off-route  point  of  Red  Bird,  OK;  (14) 
between  Wagoner  and  Chouteau,  OK, 
over  U.S.  Hwy  69;  (15)  between  Locust 
Grove  and  Afton.  OK:  from  Locust 
Grove  over  OK  Hwy  82  to  junction  OK 
Hwy  85,  then  over  OK  Hwy  85  to 
junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  Afton,  and  return  over  the 
same  route,  serving  the  off-route  points 
of  Langley.  Disney.  Cleora,  and  Bemice. 
OK;  (16)  between  Afton  and  Grove.  OK. 
over  U.S.  Hwy  59;  (17)  between  Jay  and 
Spavinaw.  OK.  over  OK  Hwy  20,  serving 
the  off-route  point  of  New  Eucha,  OK; 
(18)  between  Tulsa  and  Langley.  OK: 
from  Tulsa  over  Interstate  Hwy  44  to 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  OK  Hwy  28.  then 
over  OK  Hwy  28  to  Langley  and  return 
over  the  same  route,  serving  the  off- 
route  points  of  Big  Cabin  and  Patton, 
OK;  (19)  between  Tulsa,  and  Afton,  OK: 
from  Tulsa,  over  Interstate  Hwy  44  to 
junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  Afton,  and  return  over  the 
same  route;  (20)  between  Tulsa,  OK  and 
intersection  of  Muskogee  Turnpike  and 
Interstate  Hwy  40,  over  Muskogee 
Turnpike;  (21)  between  Muskogee  and 
Westville.  OK.  over  U.S.  Hwy  62;  and 
(22)  between  Muskogee,  OK  and 
intersection  of  U.S.  Hwy  69  and 
Interstate  Hwy  40,  over  U.S.  Hwy  69; 


serving  all  intermediate  points  on  routes 
(1)  through  (22). 

Note. — Purpose  of  this  application  is  to 
convert  applicant's  certificates  of  registration 
into  a  certificate  of  public  convenience  and 
necessity. 

MC  136818  (Sub-130).  filed  July  20, 
1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
5601  West  Mohave.  Phoenix.  AZ  85031. 
Representative:  Donald  E.  Fernaays. 
4040  E.  McDowell  Rd.,  Suite  320. 
Phoenix.  AZ  85005,  (602)  275-3124. 
Transporting  refractories,  between 
points  in  AZ.  CA.  CO,  ID.  MT.  NM.  NV, 
OR.  TX.  UT.  WA,  and  WY. 

MC  139858  (Sub-38),  filed  July  14. 1981. 
Applicant:  AMSTAN  TRUCKING,  INC.. 
1255  Corwin  Ave..  Hamilton,  OH  45015. 
Representative:  Chandler  L.  van  Orman. 
1729  H  St..  NW.  Washington.  DC  20005, 
(202)  337-6500.  Transporting  books,  toys, 
games,  and  educational  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Western 
Publishing  Company.  Inc.,  of  Racine.  WI. 

MC  141889  (Sub-16).  filed  July  23. 1981. 
Applicant:  RONALD  DEBOER.  d.b.a. 
RON  DEBOER  TRUCKING.  Route  1.  Box 
82,  Sherry  Station,  Milladore.  WI  54454. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St..  Madison.  WI  53703, 
(608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printing  paper,  between  points  in 
Outagamie  and  Winnebago  Counties. 
WI.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  west  of 
MN.  lA.  MO,  AR,  and  LA. 

MC  143668  (Sub-2),  filed  July  22, 1981. 
Applicant:  LONG  ISLAND  AIRPORTS 
LIMOUSINE  SERVICE  CORP..  25 
Newton  Place.  Hauppauge.  NY  11787. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  2  World  Trade  Center.  New  York. 
NY  10048.  (212)  466-0220.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operations 
beginning  and  ending  at  points  in 
Nassau,  Suffolk  and  Queens  Counties. 
NY,  and  extending  to  points  in  the  U.S. 

MC  148209  (Sub-1).  filed  July  22, 1981. 
Applicant:  MARRIOTT-RIDDLE,  INC.. 
P.O.  Box  409.  Green  Forest.  AR  72638. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72702,  (501)  521- 
8121.  Transporting  metal  castings 
between  points  in  Carroll  County.  AR. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  150358  (Sub-1).  filed  July  20. 1981. 
Applicant:  RICHARD  R.  KROHN.  d.b.a. 
NORTHWEST  DEUVERY  SERVICE, 
4060  Trenton  Ave..  North,  Plymouth.  MN 
55441.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center.  Minneapolis.  MN 
55402.  (612)  339-4546.  Transporting /oo</ 


and  related  products,  between 
Minneapolis.  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  Upper 
Peninsula  of  MI.  and  WI. 

MC  1S0939  (Sub-21).  filed  July  23. 1981. 
Applicant:  GEMINI  TRUCKI.NG.  INC.. 
1533  Broad  St..  Greensburg.  PA  15601. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg..  Pittsbui^h.  PA  15219.  (412) 
471-1800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  corrugated  storage 
boxes  and  corrugated  furniture,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Corrugated  Concepts 
Ltd..  Inc.,  of  Trenton,  NJ. 

MC  152509  (Sub-11).  filed  July  22. 1961. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  P.O.  Box  5856. 
Cleveland.  OH  44101.  Representative:  J. 
L  Nedrich  (same  address  as  applicant). 
(216)  566-2677.  Transporting  ^e/ieroy 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St  Louis. 
MO. 

MC  152509  (Sub-12).  filed  July  21. 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTE.MS 
COMPANY.  1370  Ontario  St..  P.O.  Box 
5856.  Cleveland.  OH  44101. 
Representative:  Robert  R.  Harris.  1730  M 
Street,  N.W.,  Suite  501.  Washington.  DC 
20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contractfs)  with 
Rail- Van.  Inc..  of  Cleveland.  OH. 

MC  153328  (Sub-12).  filed  Julv  23.  1981. 
Applicant:  RED  K  TRA.\SPORt.  CMC. 
2545  Peach  Tree.  Cape  Girardeau.  MO 
63701.  Representative:  Joel  H.  Steiner.  39  , 
South  LaSalle,  Suite  600.  Chicago.  IL         ^ 
60603.  (312)  236-9375.  Transporting  such  . 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
pistons,  between  points  in  Dunklin 
Coimty,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  153759  (Sub-3),  filed  July  23. 1981. 
Applicant:  GLOUCESTER  DISPATCH. 
INC..  158  Eastern  Ave..  (Gloucester.  MA 
01930.  Representative:  Robert  G.  Parks. 
20  Walnut  St.  Suite  101.  Wellesley  Hills. 
MA  02181,  (617)  235-5571.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Compugraphic  Corporation,  of 
Wilmington.  MA. 

MC  157109.  filed  July  6. 1961. 
Applicant:  MERRITT 
TRANSPORTATION.  INC.,  373  East 
Main  St,  Somerville.  NJ  08876. 
Representative:  George  A.  OIsexL  P.O. 
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Box  357.  Gladstone,  NJ  07934.  (201)  234- 
0301. Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  The 
Singer  Company,  its  subsidiaries, 
divisions,  and  vendors,  at  points  in  the 
U.S.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-:M96  Filed  8-6-81:  8:45  am| 
BILLING  CODE  703$-01-« 


tVolurrwNo.OPY-5-101) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-20752.  appearing  at 
page  36772.  in  the  issue  for  Wednesday, 
July  15. 1981.  make  the  following 
correation: 

On  page  36774.  in  the  first  column,  in 
the  paragraph  "MC  156578".  filed  for 
Holdren  &  Sons.  Inc..  in  the  sixteenth 
line.  "Albermarle"  should  have  read 
"Albemarle". 

WLLINC  CODE  1S05-01-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  Under  Sea  Industries, 
Inc.;  Proposed  Final  Judgment,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
Under  Sea  Industries,  Incorporated, 
Civil  Action  No.  79-2579.  The  Complaint 
in  this  case  alleged  that  the  defendant 
engaged  in  a  combination  and 
conspiracy  with  its  retail  dealers  to  Rx 
the  retail  prices  of  Scubapro-brand 
scuba  diving  equipment  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1.  The  proposed  Consent  Judgment 
enjoins  the  defendant  from  entering  into, 
maintaining  or  enforcing  any  agreement, 
combination  or  mutual  understanding 
with  any  retail  dealer  of  Scubapro 
equipment  to  fix  the  retail  prices  at 
which  such  equipment  is  sold  by  that 
dealer  or  any  other  dealer.  Defendant  is 
further  enjoined  from  penalizing  or 
threatening  any  dealer  because  of  the 
prices,  discounts,  or  markups  at  which 
such  dealer  or  any  other  dealer  has  sold 
or  advertised  Scubapro  equipment. 
Should  the  defendant  suggest  retail 


prices  or  explain  the  basis  of  such 
prices,  it  must  also  advise  its  dealers 
that  the  retail  prices  are  suggested  only 
and  that  they  are  free  to  sell  at  whatever 
prices,  discounts  or  markups  they  may 
choose.  The  defendant  is  required  to 
establish  an  antitrust  compliance 
program,  to  include  meetings  with 
pertinent  officers  and  employees  during 
which  the  provisions  of  the  Judgment 
and  the  consequences  of  noncompliance 
are  reviewed. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Couri.  Comments 
should  be  directed  to  John  W.  Clark. 
Chief.  Special  Trial  Section.  Antitrust 
Division,  U.S.  Department  of  Justice, 
Washington.  DC.  20530  (telephone:  (202) 
724-6335). 
Joeph  H.  Widmar, 
Director  of  Operations. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America.  Plaintiff,  v. 
Under  Sea  Industries.  Incorporated, 
Defendant. 

Civil  Action  No.  79-2579. 

Filed:  July  29. 1981. 

Entered; . 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
nied  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  parly  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  Tiling  that  notice  with  the 
Court. 

21.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  its  shall  be  without  prejudice  to 
any  party  in  this  or  any  other  proceeding. 
Dated:  July  29. 1981. 
For  the  plaintiff:  William  F.  Baxter. 

Assistant  Attorney  General;  Mark  P. 

Leddy.  Deputy  Director  of  Operations; 

John  W.  Clark.  Attorneys.  Department  of 

Justice. 
David  J.  Lenci,  Attorney,  Department  of 

Justice.  Antitrust  Division.  Washington. 

D.C.  20530  Telephone:  (202)  7Z4-6364. 
For  the  defendant:  John  B.  Wyss.  Kirkland 

&  Ellis.  1776  K  Street.  N.W..  Washington. 

D.C  20530.  (202)  857-5038. 


U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America.  Plaintiff,  v. 
Under  Sea  Industries.  Incorporated, 
Defendant. 

Civil  Action  No.  79-2579. 

Filed:  July  29. 1981. 

Entered: . 

Final  Judgment 

Plaintiff,  the  United  States  of  America, 
having  Tiled  its  Complaint  herein  on 
September  27. 1979.  and  defendant.  Under 
Sea  Industries,  Incorporated,  having 
answered  the  Complaint  and  denied  the 
allegations  thereof,  and  both  parties  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed,  as 
follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Defendant "  means  defendant  Under 
Sea  Industries,  Incorporated. 

(B)  "Person"  means  any  individual, 
partnership,  corporation,  association,  firm,  or 
other  business  or  legal  entity. 

(C)  "Scuba  diving  equipment"  means 
products  used  to  facilitate  surface  and 
underwater  aquatic  sport  diving,  including, 
but  not  limited  to,  self-contained  underwater 
breathing  apparatus,  underwater  gauges, 
flotation  and  buoyancy  control  vests, 
underwater  lights,  wetsuits.  facemasks. 
snorkels.  Tins,  and  other  similar  or  allied 
equipment. 

(D)  "Scubapro  equipment"  means  scuba 
diving  equipment  manufactured,  assembled 
or  sold  by  the  defendant  under  any  trade 
name  owned  or  used  by  defendant. 

(E)  "Dealer"  means  any  person  who 
purchases  and  resells  scuba  diving  equipment 
to  consumers  in  the  United  States. 

(F)  "Scubapro  dealer"  means  a  dealer 
which  has  been  selected  and  authorized  by 
Under  Sea  Industries  to  resell  and  service 
Scubapro  equipment. 

lU 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  domestic 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
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provided,  however,  that  nothing  contained 
herein  shall  apply  to  any  transachon  solely 
between  defendant  and  its  oncers,  directors, 
employees,  parents  or  domestic  subsidiaries, 
or  any  of  them  when  acting  in  such  capacity. 

IV 

Defendant  is  enjoined  and  restrained  ^m: 

(A)  Entering  into,  adhering  to,  maintaining, 
or  enforcing  any  contract,  agreement, 
combination  or  mutual  understanding  with 
any  dealer  to  fix.  raise,  maintain  or  stabilize 
the  price,  discount,  markup  or  margin  of 
profit  at  which  Scubapro  equipment  is  sold  or 
offered  for  sale  by  such  dealer  or  any  other 
dealer. 

(B)  Terminating,  penalizing  or  threatening 
to  terminate  or  penalize  any  Scubapro  dealer 
because  of  the  prices,  discounts,  markups  or 
margins  of  profit  at  which  such  dealer  or  any 
other  dealer  has  sold,  offered  to  sell  or 
advertised  Scubapro  equipment. 


Except  as  provided  in  Section  IV.  nothing 
in  this  Finul  judgment  shall  prohibit 
defendant  from  unilaterally  suggesting  resale 
prices  for  the  sale  of  Scubapro  equipment  or 
explaining  the  basis  for  such  suggestion  on 
the  condition  that  any  such  suggestion  or 
explanation  shall  include  a  statement  that  the 
resale  prices  are  suggested  only  and  that 
each  dealer  is  free  to  sell  at  whatever  prices, 
discounts,  markups  or  margins  of  profit  such 
dealer  may  choose. 

Vi 

Except  as  provided  in  Section  IV.  nothing 
in  this  Final  judgment  shall  be  deemed  to 
limit  defendant's  rights  to: 

(A)  Select  Scubapro  dealers  or  limit  the 
number  of  such  dealers;  or 

(B)  Reduce  or  suspend  shipments  to  or 
terminate  any  Scubapro  dealer. 

VII 

Defendant  is  ordered  and  directed  to: 

(A)  Within  sixty  (60)  days  after  entry  of 
this  Final  Judgment,  furnish  a  copy  of  same  to 
each  of  its  officers  and  directors,  and  to  each 
employee  or  agent  who  is  engaged  in,  or  has 
responsibility  for,  the  sale  or  distribution  of 
Scubapro  equipment. 

(B)  Provide  a  copy  of  this  Final  Judgment  to 
each  of  its  future  ofTicers,  directors,  and 
employees  in  the  positions  described  in 
Paragraph  A  above,  within  sixty  (60)  days 
after  their  employment. 

(C)  Provide  a  copy  of  this  Final  Judgment 
together  with  a  written  notice  thereof  in  a 
form  acceptable  to  plaintiff,  to  all  present 
Scubapro  dealers  within  sixty  (60)  days  of 
entry  of  this  Final  Judgment  and,  within  the 
ensuing  four  years,  provide  a  copy  of  these 
materials  to  each  new  Scubapro  dealer. 

(D)  Maintain  Tiles  containing  the  names 
and  addresses  of  Scubapro  dealers  to  whom 
defendant  has  terminated  shipments  of 
Scubapro  equipment  and  the  reasons  for  such 
terminations. 

(E)  Initiate  and  maintain  a  program  to 
ensure  compliance  with  this  Final  Judgment 
which  shall  include  at  a  minimum  with 
respect  to  each  of  its  officers  and  each 
employee  or  agent  who  is  engaged  in.  or  has 
responsibility  for.  the  sale  or  distribution  of 
Scubapro  equipment: 


(1)  The  annual  distribution  to  them  of  this 
Final  Judgment,  and  of  a  written  directive 
concerning  defendant's  antitrust  compliance 
program  which  shall  include  (a)  a  statement 
that  noncompliance  may  result  in  appropriate 
disciplinary  action  by  defendant,  and  (b) 
advice  that  supervising  personnel  or  legal 
advisors  are  available  at  all  reasonable  times 
to  confer  about  compliance  questions  or 
problems; 

[Z]  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
Judgment  and  the  obligations  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  within  approximately  each  twelve 
month  period;  and 

(3)  The  imposition  of  a  requirement  that  a 
responsible  ofTicer  of  the  defendant  sign  and 
retain  during  the  term  of  this  Final  Judgment 
an  acknowledgment  that  the  requirements  of 
subparagraphs  VII(E)  (1)  and  (2)  have  been 
fulfilled,  which  acknowledgment  shall 
include  a  list  of  the  names  of  all  individuals 
who  have  received  the  written  directive  and 
have  attended  the  meetings  descnbed  above. 

(F)  Within  ninety  (90)  days  after  entry  of 
this  Final  Judgment,  and  annually  thereafter 
on  the  anniversary  date  of  this  Final 
Judgment,  defendant  shall  serve  upon  the 
plaintiff  an  afTidavit  setting  forth  the  fact  and 
manner  of  compliance  with  Section  VII  of  this 
judgment. 

vni 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  ofTice.  be 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present  relating  to 
any  matters  contained  in  this  Final  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  defendant  who  may 
have  counsel  present  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant's  principal  office, 
the  defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with  respect 
to  any  of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
he  divulged  by  any  representative  of  the 
Department  of  justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 


purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  In- 
law. 

(C)  If  at  the  time  information  or  documentc 
are  furnished  by  defendant  to  plaintiff,  the 
defendent  represents  and  identifies  in  writinft 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protectson 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  sliall  tie 
given  by  plaintiff  to  the  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

DC 

The  defendant  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all.  or 
substantially  all.  of  the  assets  used  by  it  in 
the  manufacture  and  sale  of  scuba  di\-ing 
equipment  that  the  acquiring  part>-  agree  to 
be  bound  by  the  prov  isions  of  this  Final 
Judgment.  The  acquiring  party  shall  file  with 
the  Court  and  serve  upon  the  plaintiff,  its 
consent  to  be  bound  by  this  Final  |udgmcnl. 


Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

n 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry  or.  with 
respect  to  any  particulah  provision,  on  any 
earlier  date  specified. 

xn 

Entry  of  this  Final  Judgment  is  in  the  pui>tic 
interest 
Dated: 

United  States  District  Judge. 

VS.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  PtaintifT,  v. 
Under  Sea  Industries,  Incorporated. 
Defendant 

Civil  Action  No.  79-2579. 

Filed: 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  VS.C.  16(b). 
the  United  States  of  America  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 
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Nature  and  Purpose  of  Proceeding 

On  September  27, 1979,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  against 
Under  Sea  Industries,  Inc.  ("USI")  under 
Section  4  of  the  Sherman  Act  (15  U.S.C.  4), 
alleging  a  conspiracy  to  Fix  the  retail  prices  of 
Scubapro-brand  scuba  diving  equipment 
throughout  the  United  States.  The  complaint 
also  sought  injunctive  relief  to  prevent  the 
continuance  of  the  conspiracy. 

n 

Description  of  Practices  Involved  in  the 
Alleged  Violation 

The  defendant,  USI,  manufactures  and  sells 
scuba  diving  equipment  under  the  trade  name 
"Scubapro".  Scuba  diving  is  a  recreational 
sporting  activity  in  which  the  participant 
swims  underwater  for  extended  periods  of 
time  with  the  aid  of  Self-Contained 
Underwater  Breathing  Aparatus  (S.C.U.B.A,). 
A  scuba  diver  typically  uses  several  pieces  of 
equipment  for  underwater  diving,  including 
facemask,  wetsuit.  compressed  air  tank, 
regulator,  underwater  gauges,  flotation  or 
buoyancy  control  vest,  knife  and  fins.  USI. 
which  manufactures  a  full  line  of  scuba 
diving  equipment,  markets  its  Scubapro- 
brand  products  through  authorized  Scubapro 
dealers  who  sell  and  service  scuba  diving 
equipment,  and  also  provide  scuba  diving 
instruction. 

The  complaint  alleges  that,  since  at  least  as 
early  as  1963  and  continuing  at  least  to  the 
date  the  complaint  was  filed,  USI  has 
engaged  in  a  conspiracy  with  its  Scubapro 
dealers  to  mainUin  the  retail  prices  at  which 
Scubapro  equipment  is  sold  to  the  public. 
According  to  the  complaint,  dealers  agreed  to 
sell  Scubapro  equipment  at  the  prices  set  by 
USI,  and  USI  and  Scubapro  dealers  agreed 
not  to  sell  Scubapro  equipment  to  other 
dealers  who  discounted  from  USI's  suggested 
list  prices.  Also,  the  complaint  alleged  that 
Scubapro  dealers  would  report  to  USI 
instances  of  discounting  by  other  dealers  in 
order  that  USI  could  take  action  to  eliminate 
such  sales.  The  complaint  further  alleged 
several  anti-competitive  effects  which 
resulted  from  this  conspiracy;  retail  prices  for 
Scubapro  equipment  have  been  fixed, 
stabilized  and  maintained  at  non-competitive 
and  artificial  levels:  price  competition  among 
Scubapro  dealers  in  the  sale  of  Scubapro 
equipment  has  been  suppressed  and 
eliminated:  and  consumers  have  been 
deprived  of  the  opportunity  of  buying 
Scubapro  equipment  at  competitive  prices. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 
The  United  States  and  the  defendant  have 
agreed,  by  stipulation,  that  the  Court  may 
enter  the  proposed  Final  Judgment  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  proposed 
consent  Judgment  provides  that  its  entry  does 
not  constitute  any  evidence  against  or  any 
admission  by  either  party  with  respect  to  any 
issue  of  fact.  Under  the  provisions  of  Section 
2(e)  of  the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16(e).  entry  of  the  Final 
Judgment  is  conditioned  upon  a 


determination  by  the  Court  that  the  proposed 
Judgment  is  in  the  public  interest. 

A.  Prohibited  Conrfoct.— Section  IV  of  the 
proposed  Final  Judgment  will  prohibit  the 
defendant  from  participating,  in  any  way.  in 
any  contract,  agreement,  combination  or 
mutual  understanding  with  any  dealer  to  fix, 
raise,  maintain,  or  stabilize  retail  prices, 
discounts  margins  or  markups  at  which 
Scubapro  equipment  is  sold  by  such  dealer  or 
any  other  dealer.  USI  is  further  prohibited 
from  penalizing  or  threatening  to  penalize 
any  Scubapro  dealer  because  of  the  prices, 
discounts,  markups  or  margins  of  profit  at 
which  that  dealer,  or  any  other  dealer,  sells 
or  advertises  Scubapro  equipment. 

Section  V  permits  USI  to  suggest  retail 
prices  or  explain  the  basis  for  such 
suggestion,  but  only  on  condition  that  in  so 
doing  it  further  informs  each  dealer  that  such 
prices  are  suggested  only  and  that  each 
dealer  is  free  to  sell  at  whatever  prices, 
discounts,  markups  or  margins  of  profit  such 
dealer  may  choose. 

Section  VI  reserves  the  defendant's  right  to 
select,  limit,  or  terminate  Scubapro  dealers, 
except  where  these  rights  have  been 
restricted  by  the  provisions  of  Section  IV 
discussed  above. 

B.  Affirmative  Obligation.—Seciion  YD 
requires  the  defendant,  within  60  days  of 
entry  of  the  Judgment,  to  furnish  a  copy  of  the 
Judgment  to  each  of  its  officers  and  directors, 
and  to  each  employee  or  agent  who  is 
engaged  in  or  has  responsibility  for  the  sale 
or  distribution  of  Scubapro  equipment,  and  to 
each  of  their  successors  within  60  days  of 
employment.  The  defendant  is  also  obligated 
to  provide  a  copy  of  this  Final  Judgment, 
along  with  a  written  notice  of  the  Judgment  in 
a  form  acceptable  to  the  Department  of 
Justice,  to  all  present  dealers,  and  for  the 
following  four  years,  to  each  newly 
authorized  Scubapro  dealer.  USI  is  also 
required  to  keep  files  of  all  suspended  or 
terminated  Scubapro  dealers,  including  their 
names  and  addresses,  and  the  reasons  for 
their  suspension  or  termination. 

Under  Section  VII(E),  the  defendant  must 
initiate  and  maintain  an  antitrust  compliance 
program  involving  each  officer  and  each 
emloyee  who  is  engaged  in,  or  is  responsible 
for,  the  sale  of  Scubapro  equipment.  As  part 
of  this  program  each  of  these  persons  must 
annually  receive  a  copy  of  the  Judgment  and 
a  directive  outlining  the  disciplinary 
consequences  of  noncompliance  with  the 
terms  of  the  Judgment  and  indicating  the 
availability  of  supervisory  personnel  and 
legal  advisors  to  deal  with  questions  or 
problems  concerning  compliance  with  the 
Judgment.  In  addition,  the  defendant  must 
hold  meetings  with  these  persons  to  review 
the  provisions  of  the  Judgment  and  their 
obligations  under  the  Judgment  at  sufficient 
intervals  so  that  each  person  attends  at  least 
one  meeting  every  twelve  months.  A 
responsible  officer  of  the  defendant  must  sign 
and  retain  an  acknowledgment  that  these 
requirements  have  been  fulfilled,  including  a 
list  of  persons  who  received  the  directive  and 
attended  the  meetings. 

Section  VII(F)  requires  the  defendant  to 
provide  to  the  Department  of  Justice  an 
affidavit  of  compliance  with  the  provisions  of 
Section  VII  within  ninety  days  of  entry  of  the 
Judgment  and  annually  thereafter. 


The  Department  of  Justice  is  given  access, 
under  Section  VIII  of  the  proposed  Judgment, 
to  the  files  and  records  of  USI,  to  examine 
such  records  for  compliance  or  non- 
compliance wtth  the  Judgment.  The 
Department  is  also  granted  access  to 
interview  employees  of  the  defendant  to 
determine  whether  the  defendant  it 
complying  with  the  judgment. 

Under  Section  IX.  USI  shall  require  any 
purchaser  of  all  or  substantially  all  the  assets 
used  by  USI  in  its  scuba  diving  equipment 
business  to  agree  to  be  bound  by  the 
judgment  and  to  file  with  the  Court  and  serve 
on  the  plaintiff  its  consent. 

C  Scope  of  the  Proposed  Judgment — ^The 
proposed  Final  Judgment  will  remain  in  effect 
for  a  period  of  ten  years  from  the  date  of 
entry,  except  to  the  extent  otherwise 
provided.  It  applies  to  USI.  its  officers, 
directors,  agents,  employees,  domestic 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  with  any  of 
them,  who  receive  actual  notice  of  the 
judgment.  The  Judgment  does  not  apply  to 
transactions  solely  between  or  among  USI 
and  its  officers,  directors,  employees,  parents 
and  domestic  subsidiaries. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition. — The  relief  encompassed  In  the 
proposed  Final  Judgment  is  intended  to 
prevent  any  continuance  or  recurrence  of  the 
activities  alleged  in  the  Complaint.  The 
prohibitive  language  of  the  Judgment  should 
ensure  that  retail  prices  of  Scubapro 
equipment  will  be  arrived  at  independently 
by  individual  Scubapro  dealers  and  by  any 
Other  dealers  who  resell  Scubapro  equipment 
to  consumers.  The  Judgment  makes  it  clear 
that  Scubapro  dealers  cannot  he  pressured  or 
coerced  by  the  defendant  into  selling  at  USI's 
list  prices.  The  affirmative  obligations  set 
forth  in  the  Final  Judgment  are  designed  to 
ensure  that  Scubapro  dealers  are  aware  of 
their  rights,  that  USI's  officers,  employees 
and  agents  are  reminded  of  their  obligations 
under  the  Final  Judgment,  and  that  the 
Department  of  Justice  is  able  to  adequately 
monitor  defendant's  activities  in  the  future. 

The  Department  of  Justice  is  of  the  opinion 
that  the  proposed  Final  Judgment  is  fully 
adequate  to  prevent  future  antitrust 
violations  by  USI  of  the  type  reflected  In  the 
complaint 

IV 

Procedures  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
Injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  Federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  15  U.S.C 
16(a).  this  judgment  has  no  prima  facie  effect 
in  any  sutwequent  lawsuits  that  may  be 
brought  against  this  defendant 
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Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

The  proposed  Final  Judgment  is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendant  which  provides  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  judgment  at  any  time  before 
the  Court  has  found  that  entry  of  the 
proposed  judgment  is  in  the  public  interest. 
By  its  terms,  the  proposed  Final  Judgment 
provides  for  the  Court's  retention  of 
jurisdiction  of  this  action  in  order  to  peinit 
either  of  the  parties  to  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the  Final 
Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  wishing  to 
comment  on  the  proposed  Final  Judgment 
may,  within  the  60  days  provided  by  the  Act 
submit  written  comments  to: 

John  W.  Clark,  Chief,  Special  Trial  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530. 
Such  comments,  and  the  Department  of 
Justice's  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
The  Department  of  Justice  will  evaluate  all 
such  comments  and  determine  whether  there 
are  any  reasons  for  withdrawal  of  is  consent 
to  the  judgment 

VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  on  the  merits.  The 
Department  considers  the  proposed  Final 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  such  a  trial 
unnecessary,  since  it  provides  appropriate 
relief  against  the  violations  alleged  in  the 
Complaint  and  imposes  affirmative 
obligations  on  defendant  intended  to  ensure 
compliance  with  the  law  and  the  Final 
Judgment. 

VII 

Determinative  Materials  and  Documents 

Since  no  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment,  none  are  being  filed  by  the  United 
States  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
David  J.,Lenci, 

Attorney.  Department  of  Justice.  Antitrust 
Division,  Washington,  D.C.  20530, 1202)  724- 
6364. 

|FR  Doc.  81-23U72  Filed  8-6-81:  8:4S  dni| 
BILUNG  COOC  4410-01-M 


Drug  Enforcement  Administration 
Manufacturer  of  Controlled 
Substances;  Application  by  McNeilab, 
Inc.;  correction 

On  July  2, 1981.  the  Drug  Enforcement 
Administration  (DEA)  published  a 
Notice  of  Application  in  the  Federal 


Register  (Vol.  46.  No.  127.  pg.  34733J 
stating  that  McNeilab,  Inc.,  803  East 
Fourth  Street.  Wilmington,  Delaware 
19801  (McNeil),  made  application  to  the 
DEA  for  registration  as  a  bulk 
manufacturer  of  the  Schedule  II 
substance  Concentrate  of  Poppy  Straw 
(9670)  along  with  nine  other  Schedule  11 
substances.  The  Concentrate  of  Poppy 
Straw  was  listed  in  error  as  McNeil  does 
not  propose  to  bulk  manufacture  this 
substance. 

The  announcement  also  referred  to  a 
previous  application  submitted  by 
McNeil  dated  June  28, 1978.  The  last  of 
three  references  to  this  application  gave 
the  date  in  error  as  June  28, 1971.  The 
date  should  have  read  June  28. 1978. 

Dated:  August  3, 1961. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-9419] 

A.  P.  Parts  Corp.,  Questor  Shock 
Absorber  Systems  Division;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  19, 1981, 
the  United  Auto  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  shock 
absorbers  at  the  A.P.  Parts 
Corporation's  Dyersburg,  Tennessee 
plant.  The  determination  was  published 
in  the  Federal  Register  on  May  22, 1981 
(46  FR  28048). 

Piu-suant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  considered: 
or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  union  questions  the  validity  of  the 
Department's  customer  siu^^ey 
especially  in  regards  to  one  original 
equipment  manufacturer's  (o.e.m.) 
response  concerning  its  purchases  of 
shock  absorbers  from  Canada  and 


claims  that  the  Department  failed  to 
consider  the  shift  of  production  of  shodc 
absorbers  from  Dyer8bui:g.  Tennessee  to 
a  plant  of  its  parent.  Questor 
Corporation,  in  Spain  where  McPherson 
struts  are  manufactured.  Lastly,  the 
union  questions  the  Department's 
evenhandedness  because  it  denied  trade 
adjustment  assistance  benefits  to 
workers  at  Dyersbiug  while  it  certified 
workers  at  other  domestic  plants 
expecially  workers  of  the  Monroe  Auto 
Equipment  Company. 

The  Department's  review  showed  thai 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  review  showed 
that  the  major  portion  of  the  shock 
absorbers  produced  at  Dyersbuig  went 
to  the  replacement  market  while  only 
some  ten  percent  went  to  the  original 
equipment  market  where  one  o.e.m.  fimi 
pim:hased  virtually  the  entire  amount 
for  assembly  of  domestic  automobiles. 
The  review  also  showed  that  the  o.e.m. 
firm  increased  its  purchases  of  shock 
absorbers  from  Dyersburg  in  1980.  None 
of  Dyersburg's  customers  in  the 
replacement  market  which  responded  to 
the  survey  piut:hased  imported  shock 
absorbers. 

The  union's  allegation  concerning 
company  imports  of  McPherson  struts 
adversely  affecting  the  production  of 
shock  absorbers  at  the  Dyersbuig  plant 
imples  that  McPherson  struts  are  like  or 
directly  competitive  with  shock 
absorbers,  lie  Department  does  not 
agree  that  McPherson  struts  are  "like  or 
directly  competitive  with"  shock 
absorbers  as  that  term  is  used  in  the 
Act  The  Senate  Finance  Committee 
when  interpreting  "like  or  directly 
competitive"  states  that  "like"  articles 
are  tiiose  which  are  substantially 
identical  in  inherent  or  intrinsic 
characteristics  (i.e.,  materials  &x)m 
which  made,  appearance,  quality, 
texture,  etc.),  and  "directly  competitive" 
articles  are  those  which,  although  not 
substantially  equivalent  for  commercial 
purposes,  that  is,  are  adapted  to  the 
same  uses  and  are  essentially 
interchangeable  therefore.  "The 
Department  notes  that  the  use  of 
McPherson  strut  over  shock  absorbers  is 
generally  technological  in  nature  and 
reflects  design  of  the  vehicle.  McPherson 
struts  are  an  intrinsic  part  of  the 
suspension  system.  An  auto  equipped 
with  McPherson  struts  will  not  operate 
if  one  is  removed  from  the  car.  However. 
a  car  can  still  operate  if  all  four  shock 
absorbers  are  removed.  McPherson 
struts  are  not  interchangeable  with 
shock  absorbers  on  the  same  car  and 
are  more  expensive  than  shock 
absorbers.  Even  if  the  Department  were 
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to  concede  the  point,  however,  company 
imports  of  McPherson  struts  were  not 
significant  in  terms  of  A.P.  Parts 
Corporation's  sales  decline,  to  say 
nothing  of  its  overall  sales. 

A  review  of  the  Department's 
certifications  shows  that  four  groups  of 
workers  producing  shock  absorbers 
were  certified.  Workers  at  Monroe  Auto 
Equipment's  Paragould,  Arkansas; 
Hartwell.  Georgia:  and  Cozad.  Nebraska 
plants.  TA-W-5386.  TA-W-4648  and 
TA-\V-8890,  respectively,  met  all  the 
criteria  of  Section  222  of  the  Trade  Act 
including  the  "contributed  importantly" 
test.  Workers  at  Dyersburg  did  not  meet 
the  "contributed  importantly"  test  as 
mentioned  earlier.  The  remaining 
worker  group  certified  was  General 
Motors'  Delco  Production  Division  plant 
in  Dayton.  Ohio.  TA-W-7782.  whose 
production  of  shock  absorbers  was 
substantially  integrated  into  the 
production  of  GM  trade  impacted 
vehicles. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 
Signed  at  Washington.  D.C.,  this  30th 
day  of  July  1981. 
Bert  Lewis, 

Administrator.  Unemployment  Insurance 
Service. 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
27-31. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  signiricant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  gubdivision  thereof,  have  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-  W-W.621:  Brand  &  Puritz.  Kansas  City. 

MO 
TA-W-1 1.254:  White  Automotive  Corp.. 

Colorado  Springs.  CO 
TA-W-10.3dO:  Wallace  Murray  Corp., 

Richmond  Gear  Div..  Richmond.  IN 
T.\-W-11.755:  Penn  Fishing  Tackle  Mfg.  Co.. 

Philadelphia.  PA 
TA-W-1 1.039:  Connors  Steel  Co..  Huntington. 

WV 
TA-W-10.502:  TRW /IRC  Incorporated. 

Philadelphia  Div..  Philadelphia.  PA 
TA-  W-9505:  Milady  Brassiere  and  Corset 

Co..  Inc..  New  York  &  Brooklyn.  NY 
TA-W-9361  &  11.135:  Lebeau  Sportswear 

Corp.,  New  York.  NY  and  /amel 

Sportswear  Corp..  New  York.  NY 
TA-W-9669:  International  Playtex.  Inc.. 

LoGrange.  GA 

TA-W-9721;  U.S.  Steel  Corp..  Fairless 
Works.  Fairless  Hills,  PA.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Aggregate  U.S.  imports  of  carbon 
steel  wire  rod  did  not  increase  as 
required  for  certification.  U.S.  imports  of 
tin  null  products  hot  and  cold  rolled 
sheet,  galvanized  sheet,  wire  and  wire 
products  and  bar  mill  products  did  not 
contribute  importantly  to  the  total  or 
partial  separations  at  the  subject  firm. 
The  preponderance  of  finished  steel 
products  at  Fairless  have  been 
determined  not  to  be  adversely 
impacted  by  imports.  Therefore, 
increased  imports  did  not  contribute 
importantly  to  separations  with  respect 
to  finished  steel. 

TA-W-12,332  » 12.676:  Carpenter 
Technology  Corp.,  Tube  Div..  Union,  NJ 
and  Jamesburg.  NJ.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11,492:  Kooling  Products,  Co.. 
Inc..  Mt.  Clemens,  MI.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met.  The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-11,117  8r  11,418:  Bird  and  Son, 
Inc.,  Paperboard  Products  Div.,  East 
Walpole,  MA  and  Lewiston,  ME. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met.  Aggregate  U.S. 
imports  of  shoe  cartons  did  not  increase 
as  required  for  certification. 

TA-W-10,990;  Alma  Plastics  Co., 
Milan,  MI.  Investigation  revealed  that 


criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  interior  trim  did  not 
increase  as  required  for  certification. 
Other  parts  including  bumper  guard 
inserts  account  for  a  small  percentage  of 
total  production. 

TA-W-9666; Dino's  Divss  Mfg.,  Inc.. 
Copiaque.  NY.  Investigation  revealed 
that  sales  by  manufacturers  for  which 
the  subject  firm  produced  under  contract 
did  not  decline. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  27-31, 1981. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  10.332. 
U.S.  Department  of  Labor.  601  D  Street, 
NW.  Washington,  D.C.  20213  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  August  3. 1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-23001  Filed  8-6-81:  8:45  ntnl 
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(TA-W-69511 

Ford  Motor  Co.,  San  Jose  Assembly; 
Amended  Determination  Regarding 
Eligibility  To  Apply  (or  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  on  April  17. 1980.  published 
in  the  Federal  Register  on  April  25. 1980 
(45  PR  28009),  applicable  to  all  workers 
covered  under  the  following  petitions: 
TA-W-6946  through  6948,  TA-W-6948 
through  6955,  6955A  and  TA-W-6956 
through  6958.  respectively.  The 
Department  also  issued  an  Amended 
Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  on  July  16, 1980.  The  Notice 
of  Amended  Determinations  was 
published  in  the  Federal  Register  on  July 
25. 1980  (45  FR  49703). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determination.  The  additional 
information  revealed  that  a  few  layoffs 
occurred  about  three  weeks  prior  to  the 
impact  date  at  the  San  Jose,  California 
plant.  These  layoffs  were  not  covered  by 
the  original  impact  date  of  October  1. 
1979  set  in  the  certification  for  workers 
at  the  San  Jose  Assembly  plant.  San 
Jose.  California. 
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The  intent  of  the  certification  is  to 
cover  workers  of  the  Ford  Motor 
Company  who  were  affected  by  the 
decline  in  the  sales  or  production  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles  and  component 
parts  for  passenger  cars,  trucks,  vans 
and  general  utility  vehicles  at  certain 
plants  of  the  Ford  Motor  Company. 
Dearborn,  Michigan  related  to  increased 
import  competition.  The  Notice  of 
Amended  Determinations  of  July  16. 
1980.  therefore,  is  amended  to  include  a 
new  impact  date  of  September  1, 1979 
for  the  San  Jose  Assembly  plant  of  the 
Ford  Motor  Company  in  San  Jose, 
California. 

The  certification  applicable  to  TA-W- 
6951  is  hereby  amended  a  second  time 
and  issued  as  follows: 

All  workers  of  the  Ford  Motor  Company's 
San  Jose  Assembly  plant,  San  ]ose.  California 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  1. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  tiK 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  January  1981. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-23089  Filed  8-8-81:8:45  ami  , 
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Pension  and  Welfare  Benefit  Programs 
[Application  Nos.  D-2516  and  D-2517] 

Aluminum  Coating  Manufacturers,  Inc. 
Money  Purchase  Pension  Plan  and 
Trust  and  Profit  Sharing  Plan  and  Trust 
Located  in  Cleveland,  Ohio;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 

Programs,  L.abor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Tliis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sales  of  limited  partnership 
interests  (the  Partnership  Interests)  in 
Hampton  Associates  (the  Partnership) 
by  the  Aluminum  Coating 
Manufacturers,  Inc.  Money  Purchase 
Pension  Plan  and  Trust  (the  Pension 
Plan)  and  the  Aluminum  Coating 
Manufacturers.  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Profit  Sharing  Plan)  to 
Richard  D.  Kaplan,  a  party  in  interest 
with  respect  to  the  Pension  Plan  and  the 


Profit  Sharing  Plan  (collectively,  the 
Plans).  The  Proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
21, 1981. 

EFFECTIVE  DATE:  All  written  comments 
and  requests  for  a  "hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2516  and  D-2517.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.). 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  two  applications  filed  by  Mr.  Ronald 
L.  Kahn,  an  officer  and  director  of 
Aluminum  Coating  Manufacturers,  Inc. 
(the  Employer)  and  a  participant  in  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Pension  Plan  is  a  defined 
contribution  plan  that  had  four 
participants  and  total  assets  of  $15,814 
as  of  December  31. 1979.  The  Profit 


Sharing  Plan  is  a  profit  sharing  plan  that 
had  four  participants  and  total  assests 
of  $58,896  as  of  December  31, 1979.  Tlie 
investment  decisions  of  the  Plans  are 
made  by  the  Plans'  trustee  (the 
Trustees),  Donald  Gaynor.  the 
accountant  of  the  Employer  and  Richard 
D.  Kaplan. 

2.  In  August  of  1978,  the  Plans 
purchased  6.5  Partnership  Interests  in 
the  Partnership,  an  unrelated  party  to 
the  parties  to  the  transactions,  located 
in  Cleveland,  Ohio.  Each  Partnership 
Interest  represents  one  percent  of  the 
Partnerhip.  The  Pension  Man  purchased 
4.5  Partnership  Interests  for  $6,187.50 
and  the  Profit  Sharing  Plan  purchased  2 
Partnership  Interests  for  $2,750  for  a 
total  investment  of  $8,937.50.  The 
Partnership  Interests  represented 
approximately  39%  of  the  Pension  Plan's 
assets  and  5%  of  the  Profit  Sharing 
Plan's  assets  as  of  December  31. 1979. 
The  business  of  the  Partnership  is  the 
ownership  and  operation  of  an 
apartment  building,  located  in 
Cleveland,  Otiio  (the  Building). 

3.  The  Partnership  Interests  have  been 
and  continue  to  be  non-im:ome 
producing.  Since  1979.  the  Partnership 
has  not  generated  sufficient  income  from 
the  Building  to  cover  the  mortgage 
amortization  and  operational  expenses 
of  the  Building.  As  a  result,  the 
Partnership  has  sustained  losses  which 
as  of  March  31,  1981  totaled  $38,836. 

4.  In  addition.  Mr.  Louis  S.  Frank,  the 
general  partner  of  the  Partnership,  has 
stated  that  he  does  not  believe  he  «vill 
be  able  to  distribute  any  money  from  the 
Partnership  to  the  partners  for  a  number 
of  years.  Ilius.  the  Trustees  believe  that 
the  sales  of  the  Partnership  Interests 
would  be  beneficial  to  the  Plans  because 
the  monies  received  as  a  result  of  the 
sales  could  be  invested  in  assets  earning 
a  greater  return,  thereby  enhancing  the 
liquidity  of  each  Plan. 

5.  The  Partnership  Interests  have  been 
offered  for  sale,  without  success,  to  the 
general  partner  and  the  limited  partners 
of  the  Partnership  in  accordance  with 
the  Partnership  agreement,  at  a  price  of 
$1,700  per  Partnership  Interest  Since  the 
Trustees  have  been  unable  to  sell  the 
Partnership  Interests  to  the  general 
partner  or  the  limited  partners,  they 
propose  to  sell  the  Partnership  Interests 
for  cash  to  Richard  D.  Kaplan  for  $1,777 
per  Partnership  Interest  which  was  the 
sales  price  for  Partnership  Interests  sold 
on  May  1, 1980  and  on  August  11, 1980  in 
arm's-length  transactions  with  unrelated 
third  parties.  The  total  amount  paid  to 
the  Plans  would  be  $11,550.50,  or  $2,613 
more  than  the  Plans  originally  paid  in 
1978.  No  commissions  would  be  paid  in 
connection  with  the  above  sales. 
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6.  In  summary,  the  applicant 
represents  that  the  proposed  sales  by 
the  Plans  would  meet  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because:  (a)  the 
Trustees  have  determined  that  the 
tranactions  are  appropriate  for  the  Plans 
and  are  in  the  best  interests  of  the  Plans' 
participants  and  beneficiaries;  (b)  the 
sales  are  one-time  transactions  for  cash; 
(c)  the  Plans  will  be  able  to  dispose  of 
investments  which  are  non-income 
producing  for  a  profit  and  reinvest  the 
proceeds  in  assets  earning  a  greater 
return;  (d)  the  sales  price  is  equal  to  the 
most  recent  sales  price  paid  by 
unrelated  third  parties  for  Partnership 
Interests;  (e)  no  commissions  will  be 
paid  in  connection  with  the  sales;  and  [f) 
all  attempts  to  sell  the  Partnership 
Interests  to  the  general  partner  and  the 
limited  partners  for  $1,700  per 
Partnership  Interest  have  been 
unsuccessful. 

Notice  to  Interested  Persons 

Notice  of  a  proposed  exemption  will 
be  provided  to  all  of  the  Plans' 
participants  and  beneficiaries  and  other 
interested  persons  by  hand  delivery 
and/or  by  mailing  such  notices  by  first 
class  mail  to  such  participants'  last 
known  address.  Notice  shall  be  given 
within  15  days  of  the  date  the  notice  of 
pendency  of  such  exemption  is 
published  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  and  shall  inform  interested 
persons  of  their  right  to  comment  or 
request  a  hearing  regarding  the 
requested  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a](1](B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transaction 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(C)(1)(E)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sales  of  the  6.5  Partnership 
Interests  by  the  Plans  to  Richard  D. 
Kaplan  for  $11,550.50,  provided  the 
purchase  price  is  not  less  than  the  fair 
market  value  of  the  Partnership  Interests 
at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 


that  the  applications  accurately  describe 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  31st  day 
of|uly.  1981. 
Ian  D.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FK  Doc  81-23082  Filed  8-6-81:  Mi  am| 

anxmo  code  4sio-i»4I 


(Application  No.  D-2521] 

Beall,  Garner,  Screen  and  Geare,  Inc. 
Profit  Sharing  Plan  Located  in 
Cumberland,  Maryland;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  $250,000  by 
the  Beall,  Gamer,  Screen  and  Geare,  Ina 
Profit  Sharing  Plan  (the  Plan)  to  Beall, 
Gamer.  Screen  and  Geare,  Iric.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect-participants  and  beneficiaries  of 
the  Plan,  the  Employer  and  other 
persons  participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
16, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2521.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216, 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a),  (b)(1).  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application' on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan.  As 
of  lune  1, 1981.  the  Plan  had  assets  of 
approximately  $872,000  and 
approximately  30  participants.  The  First 
National  Bank  and  Trust  Company  of 
Western  Maryland  (the  Trustee)  is  the 
Trustee  of  the  Plan. 

2.  The  Employer  is  requesting  an 
exemption  that  will  permit  the  Plan  to 
loan  $250,000  (the  Loan)  to  the  Employer 
which  will  be  used  by  the  Employer  to 
build  an  addition  (the  Addition)  to  the 
Employer's  current  business  facility  (the 
Building).  The  Loan  will  be  for  a  period 
of  ten  years  with  repayment  in  equal 
monthly  payments  of  principal  and 
interest.  The  interest  rate  on  the  Loan 
will  be  set  to  conform  with  the  interest 
rate  that  is  charged  on  similar  loans  by 
tfie  Trustee  and  Liberty  Trust  Company 
of  Maryland  (the  Banks)  which  are  the 
two  largest  banks  in  the  Cumberland. 
Maryland  area.  The  initial  interest  rate 
on  the  Loan  will  be  17.5%  and  will  be 
adjusted  annually  to  equal  the  average 
interest  rate  then  being  charged  by  the    . 
Banks  on  this  type  of  loan.  "The  Loan 
will  be  secured  by  the  Building  and  the 
Addition.  An  independent  appraisal  of 
the  Building  was  performed  on  May  19. 
1981  by  Perrin  and  Perrin,  real  estate 
appraisers  in  Cumberland.  Maryland. 
Perrin  and  Perrin  represent  that  as  of 
May  19. 1981,  the  Building  had  a  fair 
market  value  of  $385,000. 


3.  An  independent  party,  the  law  firm 
of  Walsh.  Walsh  and  Reinhart  (WWR) 
will  examine  the  proposed  transaction. 
The  applicant  represents  that  WWR  has 
a  great  deal  of  experience  in  mortgage 
financing.  Prior  to  the  Plans  entering 
into  the  transaction.  WWR  must  certify 
that  the  proposed  transaction  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  that  the 
terms  and  conditions  of  the  Loan  are  at 
least  equal  to  those  which  the  Plan 
would  receive  in  a  similar  transaction 
with  an  unrelated  party.  WWR  will  also 
monitor  the  transaction  to  assure  the 
compliance  of  the  terms  and  conditions 
of  the  Loan. 

4.  The  applicant  represents  that  the 
proposed  transaction  is  in  the  best 
interest  of  the  Plan  because  it  will 
provide  the  Plan  a  high  yielding  secure 
investment. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  as 
follows:  (1)  the  Trustee  represents  that 
the  transaction  will  be  in  the  best 
interests  of  the  participants  and- 
beneficiaries  of  the  Plan;  (2)  an 
independent  party  will  approve  and 
monitor  the  transaction;  and  (3)  the  Plan 
will  receive  a  high  rate  of  return  on  a 
secure  investment 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(bK3)  of  ifae 
Act  and  section  4g75(c)(l)(F)  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  tfie 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(cM2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  2S,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  (a),  (b)(1).  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  Loan  ai  $2SOJ00  by  the 
Plan  to  die  Employer  provided  that  the 
terms  and  conditions  of  the  Loan  are  at 
least  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
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that  the  material  facts  and 
representations  contained  in  the 
appliction  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  31st  day 
of  July  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|I'R  Doc.  n-23083  Ftled  8-6-81:  8:45  ain| 
BIUMIO  COOC  4510-2*-M 


(Application  No«.  D-2483  and  D-24871 

Goossen  Farms,  Inc.  Money  Purchase 

Pension  Trust  Plan  and  Profit  Sharing 

Plan  Located  in  Dinuba,  Callfornia; 

Proposed  Exemption  for  Certain 

Transactions 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  real  property  by 
the  Goossen  Farms.  Inc.  Money 
Purchase  Pension  Trust  Plan  and  the 
Goossen  Farms.  Inc.  Profit  Sharing  Plan 
(the  Plans)  to  Messrs.  Ray  and  Virgi! 
Goossen  (the  Plans'  trustees),  parties  in 
interest  with  respect  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan  and  the  Plans'  trustees. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
16, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  Attention:  Application  Nos. 
D-2483  and  D-2487.  The  application  for 
exemption  and  the  comments  received 
will  be  avialable  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  COtfTACT: 

Alan  H.  Levitas  of  the  Department, 


telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  40e(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plans: 
trustees,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31. 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plans  have  3  participants,  the 
Plans'  trustees  and  one  other  employee. 
As  of  January  31. 1981.  the  Plans  had 
assets  totaling  $213,768.62. 

2.  In  October  1977.  the  Plans 
purchased  a  parcel  of  real  property  (the 
Property)  located  in  Tulare,  California, 
consisting  of  19.4  acres,  for  $50,000  from 
Mr.  Benjamin  Cress,  an  unrelated  party. 
The  Plans  purchased  the  Property  on  the 
advice  of  a  representative  from  Mutual 
Security  Life  Insurance  Company  who 
set  up  the  Plans.  The  Plans'  trustees 
believed  the  purchase  of  the  Property  to 
be  a  reasonable  investment  at  the  time 
of  acquistion.  The  Property  represents 
approximately  67%  of  the  Plans'  assets. 

3.  The  Property,  at  the  time  of 
acquisition  by  the  Plans,  was  infested 
with  weeds  and  Johnson  grass  and 
needed  leveling.  Goossen  Farms,  Inc. 
(the  Employer)  cleaned  up  the  Property 
and  leveled  it.  In  March  1978.  the 
Employer  planted  8  acres  of  Flame  Crest 
peach  trees.  5  acres  of  Black  Beaut  plum 
trees.  2  acres  of  Spring  Beaut  plum  trees. 
2  acres  of  Spring  Red  nectarine  trees 
and  2  acres  of  Red  Diamond  nectarine 
trees  on  the  Property.  All  costs  of 
cleaning,  leveling  and  planting  were 
absorbed  by  the  Employer.  As  of  May 


1981,  no  crops  have  been  produced  from 
the  fruit  trees. 

4.  The  Property  was  appraised  on 
April  21. 1981  by  Harry  Tellalian  of 
Tellalian  and  Associates,  an 
independent  appraiser,  to  have  a  value 
of  $145,000. 

5.  The  Plans'  trustees  have  been 
farming  together  for  30  years.  The  Plans' 
trustees  have  decided  to  separate  and 
farm  independently  within  the  next  few 
years.  In  order  to  facilitate  the 
distribution  of  benefits  to  the  Plans' 
participants  when  the  Employer 
terminates  its  operations,  the  Plans' 
trustees  wish  to  convert  the  Property 
into  assets  with  greater  liquidity  which 
can  more  easily  be  distributed. 

6.  The  Plans'  trustees  propose  to 
purchase  the  Property  from  the  Plans  for 
its  appraised  value  of  $145,000.  The 
Plans  will  pay  no  commissions  or  other 
fees  or  expenses  with  respect  to  the  sale 
of  the  Property  other  than  the  normal 
costs  associated  with  such  a  transfer. 

7.  The  Plans'  trustees  represent  that 
the  Property  has  been,  and  continues  to 
be,  a  non-income  producing  asset  of  the 
Plans.  The  Plans'  trustees  believe  that  it 
is  appropriate  to  sell  the  Property  at  this 
time  because  it  will  allow  the  Plans  to 
realize  a  substantial  profit.  In  addition, 
monies  received  as  a  result  of  the  sale  of 
the  Property  could  be  invested  in 
diversified  income-producing  assets  thus 
enhancing  the  Plans'  financial  liquidity. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of  the 
Act  because:  (1)  it  is  a  one  time 
transaction  for  cash;  (2)  the  sales  price 
for  the  Property  was  determined  by  an 
independent  appraiser.  (3)  the  Plans  will 
be  able  to  dispose  of  a  non-income 
producing  asset  for  a  profit  and  reinvest 
the  proceeds  in  income  producing 
assets,  without  paying  a  commission;  (4) 
the  Plans*  liquidity  will  be  enhanced: 
and  (5)  the  Plans'  trustees  have 
determined  that  the  transaction  is 
appropriate  for  the  Plans  and  is  in  the 
best  interests  of  the  Plans'  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  hand  delivered  to  all 
the  Plans'  participants  within  10  days  of 
the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  the  Plans'  participants  of 
their  right  to  comment  and  request  a 
hearing  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  luider  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  the  Property 
by  the  Plans  to  the  Plans'  trustees  for 
$145,000,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C,  this  31st  day 
of  July,  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Application  No.  D-2618] 

Phelps  Dodge  Retirement  Plan  for 
Salaried  Employees  Located  in  New 
York,  New  York;  Proposed  Exemption 
for  Certain  Transactions 

AGENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  contribution  of  a  parcel 
of  improved  real  property  (the  Property) 
the  the  Phelps  Dodge  Corporation 
Retirement  Plan  for  Salaried  Employees 
(the  Plan)  by  Phelps  Dodge  Industries, 
Inc.  (PDI).  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  a  guarantee 
by  PDI  or  Phelps  Dodge  Corporation 
(PDC),  the  Plan  sponsor,  with  respect  to 


the  future  disposition  of  the  Property  by 
the  Plan:  and  (3)  a  guarantee  by  PDI  to 
the  Plan  with  regard  to  certain 
obligations  of  the  lessee  under  a  lease  of 
the  Property  from  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  PDI,  PDC.  the  Plan  and  its 
participants  and  beneficiaries  and  any 
other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
15. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2618.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  &om  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  PDL 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
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1.  The  plan  is  a  defined  benefit 
pension  plan  and  has  been  determined 
by  the  Internal  Revenue  Service  to  meet 
the  requirements  of  section  401(a)  of  the 
Code.  As  of  April  31, 1980,  the  Plan  had 
net  assets  of  approximately  128  million 
dollars  and  had  3.689  active 
participants.  Citibank,  N.A.  of  New 
York,  a  national  banking  association,  is 
the  trustee  of  the  Plan  (the  Trustee)  and 
pursuant  to  the  trust  agreement 
exercises  exclusive  authority  and 
discretion  to  manage  and  control  the 
assets  of  the  Plan. 

PDl  is  a  wholly  owned  subsidiary  of 
PDC.  a  corporation  engaged  in  the 
extraction  and  refining  of  copper  and 
certain  other  minerals  and  in  the 
manufacture  of  certain  copper  and 
copper  alloy  products. 

2.  PDI  presently  owns  the  Property,  a 
81  acre  parcel  of  real  property  situated 
in  the  Town  of  South  Brunswick  in  the 
State  of  New  Jersey.  The  Property  fronts 
the  New  Jersey  Turnpike  nd  is  improved 
by  three  main  buildings  and  associated 
surface  structures.  The  main  buildings 
are  improved  for  industrial  use  and 
consist  of  approximately  653,600  square 
feet  of  rentable  space.  Since  1979, 
approximately  $2,650,000  has  been 
expended  to  improve  the  Property  for 
general  industrial  use.  PDI  also  owns  a 
38.4  acre  parcel  of  real  property 
adjacent  to  the  Property.  The  38.4  acre 
parcel  is  not  the  subject  of  this 
exemption  application. 

3.  The  Property  is  currently  leased  by 
PDI  to  Uniroyal,  Inc.  (the  Lessee)  under 
a  lease  dated  April  12, 1979  (the  Lease). 
The  Lease  was  negotiated  on  an  arm's- 
length  basis  between  PDI  and  the 
Lessee.  The  Lessee  is  not  directly  nor 
indirectly  affiliated  with  PDL  PDC  or 
any  of  its  affiliates  or  the  Trustee.  The 
Lessee  sublets  portions  of  the  Property 
to  unrelated  third  parties.  No  sublease 
or  other  assignment  affects  or  reduces  in 
any  respect  any  of  the  obligations  of  the 
Lessee  under  the  Lease. 

The  Lessee  is  a  diversified 
manufacturing  company  which,  as  of 
December  28, 1980,  had  a  total  net  worth 
of  approximately  one-half  billion  dollars 
and  net  sales  in  the  calendar  year  1980 
of  approximately  2.3  billion  dollars. 

4.  The  Lease's  intital  term  expires  on 
September  14, 1994  and  affords  the 
Lessee  the  right  to  extend  the  term  of  the 
Lease  for  three  successive  periods  of 
five  years  each.  The  Lessee  is  obligated 
to  pay  rentals  over  the  term  of  the  Lease 
on  a  graduated  basis  with  increases  in 
rental  payable  set  every  five  years.  The 
Lease  is  an  "absolute  net"  lease 
requiring  the  Lessee  to  pay  all  costs, 
charges,  taxes,  assessments  and  other 
expenses  connected  with  the  use. 
occupancy,  maintenance,  addition  to. 


improvement  of,  or  repair  of  the 
Property.  The  Lessee  shall  also  maintain 
adequate  insurance  coverage  for  the 
Property.  The  Lease  provides  that  in  the 
event  of  default  by  the  Lessee  on  any  of 
its  duties  or  obligations  under  the  Lease, 
the  lessor  has  the  right  to  terminate  the 
Lease  without  jeopardy  to  its  right  to 
enforce  satisfaction  of  such  obligations 
and  to  collect  damages. 

5.  PDI  seeks  to  contribute  the  Property 
to  the  Plan  subject  to  the  Lease  and 
thereby  assign  all  of  its  rights,  powers 
and  privileges  as  lessor  to  the  Plan. 
After  contribution  the  Plan  will  be  free 
to  hold  or  dispose  of  the  Property, 
subject  to  the  Lease,  to  independent 
third  parties.  After  contribution  PDI  will 
agree  to  pay  all  taxes  and  other 
expenses  of  the  Property  in  the  event  of 
default  of  such  taxes  and  expenses  by 
the  Lessee  under  the  Lease. 

6.  PDI  will  take  a  federal  income  tax 
deduction  for  such  contribution  pursuant 
to  section  404  of  the  Code.  The 
contribution  of  the  Property  to  the  Plan 
would  not  exceed  the  allowable 
contribution  to  the  Plan  as  determined 
in  accordance  with  applicable  provsions 
of  the  Code.  The  Property  will  be 
contributed  free  and  clear  of  any 
mortgages,  liens  or  encumbrances.  The 
Plan's  investment  in  the  Property  is 
consistent  with  the  Plan's  diversification 
and  investment  policy. 

7.  A  complete  appraisal  by  an 
independent,  MAI  appraiser.  Durand 
Taylor  (Taylor),  located  in  West  New 
York.  N.J..  determined,  as  of  April  6, 
1981,  that  the  Property,  as  currently 
leased  on  an  absolute  net  basis  to  the 
Lessee  had  a  fair  market  value  of  6.5 
million  dollars.  Taylor  also  determined 
that  the  Property,  iif  vacant  and 
available  for  its  highest  and  best  use 
(i.e.  manufacturing)  would  have  a  fair 
market  value  of  approximately  8.4 
million  dollars,  and  if  available  for 
general  warehousing  use  would  have  a 
fair  market  value  of  approximately  7.2 
million  dollars.  PDI's  deductions 
pursuant  to  the  contribution  will  not 
exceed  the  6.5  million  dollar  appraised 
value  of  the  Property.  The  property, 
after  contribution,  will  comprise 
approximately  five  percent  (5%)  of  the 
Plan's  net  assets  and  will  initially 
provide  a  rate  of  return  of 
approximatley  12  %  of  its  appraised 
value. 

&  PDI  or  PDC  will  enter  into  an 
agreement  with  the  Trustee  to  provide 
that  if  the  Trustee  decides  to  sell  the 
Property  and  would  realize  a  sales  price 
less  than  the  appraised  value  of  the 
Property  on  which  the  contribution 
deduction  was  based  (i.e.,  6.5  million 
dollars),  the  Trustee  may  require  PDI  or 


PDC  to  purchase  the  Property  at  a  sales 
price  equal  to  such  appraised  value. 

9.  The  Trustee,  after  a  complete 
review  of  the  Plan's  investment 
portfolio,  an  on-site  inspection  of  the 
Property  and  an  analysis  of  Taylor's 
appraisal  of  the  Property  has 
determined  that  the  contribution  of  the 
Property  will  be  in  the  best  interest  of 
the  Plan  and  protective  of  the  rights  of 
the  participants  and  beneHciaries  of  the 
Plan.  The  'Trustee  represents  that  the 
contribution  will  enable  the  Plan  to 
receive  a  fair  income  from  the  Lease 
payments  and  provide  the  Plan  with  the 
potential  to  realize  enhanced  capital 
value  from  a  subsequent  sale  of  the 
Property,  roi  has  no  commercial 
relationships  with  the  Trustee.  PDC 
maintains  a  1  miUion  dollar  line  of  credit 
with  the  Trustee,  however  PDC  has  no 
outstanding  loans  with  the  Trustee.  In 
addition.  roC  has  a  16.5  million  dollar 
revolving  credit  line  with  the  Trustee 
under  a  100  million  dollar  syndicated 
credit  agreement  for  which  the  Trustee 
serves  as  agent.  The  total  17.5  million 
dollars  of  credit  available  to  PDC  is 
estimated  to  be  less  than  ^  of  1  percent 
of  the  total  credit  the  Trustee  has  made 
available  for  the  year  ended  December 
31. 1980  to  commercial  borrowers.  In 
addition,  the  Trustee  is  the  trustee  of  a 
90  million  dollar  pollution  control  bond 
issue,  privately  financed  for  PDC,  and 
Mr.  Edward  L  Plamer  who  is  Chairman 
of  the  Executive  Committee  of  the 
Trustee  is  an  outside  director  of  PDC 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the 
Properties  will  be  contributed  free  and 
clear  of  any  liens,  morgages  or  other 
encumbrances;  (b)  the  Lease  for  the 
Property  was  negotiated  on  an  arm's- 
length  basis  between  PDI  and  the  lessee; 

(c)  after  contribution  neither  PDI  nor 
PDC  will  have  any  further  involvement 
with  the  Property  except  for  PDI's 
guarantee  to  the  Plan  of  certain 
obligations  of  the  Lessee  under  the 
Lease  and  PDC's  or  PDI's  agreement 
with  the  Trustee  to  repurchase  the 
Property  at  a  price  equal  to  the 
contribution  value  of  the  Property  if  the 
Trustee  cannot  realize  such  amount 
upon  a  subsequent  sale  of  the  Property; 

(d)  the  Property  is  located  in  a  viable 
trade  area  and  will  provide  the  Plan 
with  an  investment  which  has  the 
potential  to  realize  long-term 
appreciation  in  capital;  (e)  the 
investment  in  the  Property  is  consistent 
with  the  Plan's  diversification  and 
investment  pohcy;  (f)  after  contribution 
the  Property  will  comprise 
approximately  five  percent  (5%)  of  the 
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Plan's  assets:  (g)  the  Trustee  will 
maintain  complete  fiduciary 
responsiblity  with  respect  to  the 
Property;  and  (h)  after  a  complete 
review  of  the  proposed  transaction  the 
Trustee  has  determined  that  the 
contribution  of  the  Property  will  be  in 
the  best  interest  of  the  Plan  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Notice  to  Interested  Persons 

Within  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register  notice  of  this  proposed 
exemption  will  be  conspicuously  posted 
on  bulletin  boards  in  plants  and  offices 
of  PDC  and  its  affiliates  which  are  used 
to  notify  employees  of  aimouncements 
and  will  be  mailed  to  the  last  knovm 
address  of  participants  and 
beneficiaries  not  employed  by  PDC  or 
its  affiliates.  Such  notice  will  include  a 
copy  of  this  Notice  of  Proposed 
Exemption  as  published  in  the  Federal 
Re^ster  together  with  a  statement 
informing  such  interested  persons  of 
their  right  to  comment  and/or  request  a 
hearing  regarding  the  requested 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transacUon  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisons  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 


participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  contribution  of  the  Property 
subject  to  the  Lease  by  PDI  to  the  Plan 
provided  the  contribution  is  valued  at 
fair  market  value  on  the  date 
contributed;  (2)  the  guarantee  by  PDI  or 
PDC  to  repurchase  the  Property  at  a 
price  not  less  than  the  contribution 
value  of  the  Property  if  the  Trustee 
cannot  realize  such  amount  upon  a 
subsequent  sale  of  the  Property 
provided  the  amount  received  by  the 
Plan  under  the  repurchase  agreement  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  repurchased;  and 
(3)  the  guarantee  by  PDI  to  the  Plan  writh 
regard  to  certain  obligations  of  the 
Lessee  under  the  Lease. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C  this  31st  day 
of  July,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  Sl-23086  Filed  S-6-81:  S:4S  »m\ 
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[ProtittMed  Transaction  Exen^Hion  tl-CTi 
Exemption  Application  Na  D-23S4] 

Radiology  Associates  Retirement  PImi 
and  Trust  Located  in  Vienna,  Va^ 
Exemption  From  the  Prohil>itions  for 
Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 

SUSIMARY:  This  exemption  permits  die 
loan  of  funds  (the  Loan)  by  the 
Radiology  Associates  Retirement  Plan 
and  Trust  (the  Plan)  to  VIP  Associates 
(VIP),  a  party  in  interest  with  respect  to 
the  Plan,  and  other  transactions  to  be 
executed  in  accordance  with  the  terms 
of  the  Loan. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  |une 
19, 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  32104)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
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addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  stated  the  Plan's  name  as 
the  Radiology  Associates  Profit  Sharing 
Plan  and  Trust.  The  applicant  has 
informed  the  Department  that  the  Plan's 
correct  name  is  the  Radiology 
Associates  Retirement  Plan  and  Trust. 
The  Department  notes  this  correction 
and  has  determined  that  such  does  not 
reflect  on  the  merits  of  the  exemption. 
The  Department  hereby  incorporates 
such  correction  into  this  final  grant. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  Interest  or 
disqualiFied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act,  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and  of  its 
participants  and  benericiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  40e(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  of  $198,750  by  the  Plan  to 
VIP;  and  (2)  other  transactions  to  be 
executed  in  accordance  with  the  terms 
of  the  Loan,  including:  (a)  the  execution 
of  a  full  recourse  note  by  all  of  the 
partners  of  VIP  thereby  personally 
guaranteeing  each  partner's  obligations 
pursuant  to  the  Loan;  and  (b)  the 
agreement  by  Kirschner,  Chung  and 
Mero  Radiology  Associates.  Ltd..  the 
Plan  sponsor,  to  purchase  the  Loan  and 
first  trust  deed  from  the  Plan  in  the 
event  of  any  default  by  VIP  which  is  not 
cured  within  90  days;  provided  that  the 
Loan  and  other  transactions  to  be 
consummated  pursuant  to  the  terms  of 
the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
third  party  at  the  time  of  consummation 
of  the  transactions. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  lhi»  3rd  day  of 
August  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  81-23065  Filed  S-e-Sl.  8:43  dml 
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(Applicatton  No.  0-2397] 

United  Brotherhood  of  Carpenters  and 
Joiners  Local  203  Apprenticeship  Fund 
Located  In  Dutchess  County,  N.Y.; 
Proposed  Exemption  for  Certain 
Transactions 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibitied  transaction  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
purchase  of  improved  real  property  (the 
Property)  and  the  assumption  of  a 
mortgage  by  the  United  Brotherhood  of 
Carpenters  and  Joiners  Local  203 
Apprenticeship  fimd  (the  Plan)  from  the 
United  Brotherhood  of  Carpenters  and 
Joiners  Local  No.  203  (the  Union),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Union,  and 
other  persons  participating  in  the 
proposed  transaction. 

OATC:  Written  comments  and  requests 
for  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
21, 1981. 

AOOKEtS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2397.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW..  Washington. 
DC.  20216. 

FOR  niRTHER  INFORMATION  CONTACT: 
Alan  H.  Levifas  of  the  Department, 
telephone  (202)  523-6884.  (This  is  not  a 
toll-free  number.). 

SUPKCMCMTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(8)  and  406  (b)(1)  and  (b)(2} 
of  the  Act.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance 
with  procedures  set  forth  in  ERISA 
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Procedure  75-1  (40  FR  18471,  April  28. 
1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  DepartiAent  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan,  a  multiple  employer 
apprenticeship  plan,  was  established  in 
1972  pursuant  to  a  collective  bargaining 
agreement  between  the  Union  and  the 
Master  Builders  Assn.  of  Dutchess 
County.  Inc.  The  purpose  of  the  Plan  is 
to  educate  carpenter  apprentices  in  the 
building  and  construction  industry  in  the 
full  scope  of  the  carpentry  trade. 
Financial  support  for  the  Plan  is  derived 
from  employer  contributions  pursuant  to 
collective  bargaining  agreements  which 
provide  for  hourly  contributions  for  each 
hour  worked  by  each  carpenter, 
journeyman  and  working  carpenter 
apprentice.  There  are  presently  215  Plan 
participants  and  Plan  assets  as  of 
December  31. 1980  totaled  $132,817.12. 

2.  The  Plan  seeks  to  purchase  the 
Property  known  as  Carpenters  Local  203 
Meeting  Hall  which  is  located  at  543 
Dutchess  Turnpike.  Poughkeepsie.  New 
York.  The  Property,  encompassing 
approxiamtely  40.000  square  feet,  is 
presently  owned  and  used  by  the  Union. 
The  Property  is  improved  by  a  2.236 
square  foot  building.  The  building 
contains  more  space  than  the  Union 
requires  and  its  acquisition  by  the  Plan 
will  help  remedy  a  serious  problem  of 
the  Plan,  that  being  the  need  for 
adequate  training  facilities  for  its 
participants.  Currently,  the  Plan  leases 
facilities  from  the  Board  of  Cooperative 
Educational  Services  at  the  Dutchess 
County  Community  College. 

3.  It  is  contemplated  that  if  the  Plan 
purchases  the  Property  from  the  Union, 
that  it  will  lease  back  approximately  10 
percent  of  the  space  to  the  Union.*  The 
Union  will  be  charged  an  annual  rental 
based  on  comparable  rates  in  the  area. 

4.  It  is  further  contemplated  that  if  the 
Plan  acquires  the  Property  from  the 
Union,  that  certain  modifications  and 
improvements  will  be  made  to  the 
building.  The  work  to  be  done  will  be 
performed  by  contractors  on  a  bid  basis. 
It  is  possible  that  the  general  contractor 


'  The  Oepartmenl  it  not  proposing  an  exemption 
in  this  notice  beyond  that  which  is  provided  in 
Prohibited  Transaction  Exemption  7ft-1  (41  FR 
12740.  March  26. 1976)  and  Prohibited  Transaction 
Exemption  77-10  (42  FR  33918.  July  1. 1977). 


and  subcontractors  selected  may  be 
contributing  employers  to  the  Plan.* 

5.  On  July  17. 1979,  the  Property  was 
appraised  by  Mr.  H.  R.  Fountain  of  H.  R. 
Fountain  &  Co..  Inc.,  an  independent 
appraiser,  who  valued  the  Property  at 
$70,000.  On  April  1. 1981.  the  Property 
Was  reappraised  by  Mr.  Eldred  P. 
Carhart,  Jr..  GRI  (Mr.  Carhart)  of  the 
Carhart  Agency,  Inc.,  an  independent 
appraiser,  who  valued  the  Property  at 
$72,000. 

6.  The  Plan  will  pay  the  Union  $70,000 
for  the  Property  based  on  its. appraised 
value  on  July  17. 1979.  The  Plan  will  pay 
approximately  $39,000  in  cash  and 
assume  the  present  mortgage  of 
approximately  $31,000  on  the  Property. 
The  mortgage,  which  is  held  by  Marine 
Midland  Bank,  provides  for  monthly 
payments  of  principal  and  interest  of 
$417.16  (interest  at  7Vz  percent  per 
annum)  payable  through  June  1, 1988. 

7.  Mr.  Carhart  has  been  appointed  as 
an  independent  fiduciary  on  behalf  of 
the  Plan.  Mr.  Carhart  has  reviewed  the 
proposed  transaction  and  found  that  it  is 
appropriate  for  the  Plan  to  buy  the 
Property  at  this  time  on  the  aforesaid 
terms. 

8.  The  applicant  represents  that  there 
are  no  present  facilities  suitable  for  the 
purpose  of  the  Plan  in  its  immediate 
geographical  area  which  will 
accommodate  the  needs  of  the  Plan  at  a 
similar  cost  and  expense.  The  Plan 
currently  has  extremely  limited  training 
facilities  and  in  order  to  function 
properly  has  a  definite  need  for 
expansion. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  Property  will  be 
purchased  at  a  price  below  its  current 
fair  market  value;  (2)  no  other  facility  is 
available  to  the  Plan  or  could  be 
acquired  at  a  comparable  price;  (3)  the 
Plan  will  acquire  a  needed  training 
facility;  and  (4)  an  independent  fiduciary 
has  determined  that  it  is  appropriate  for 
the  Plan  to  acquire  the  Property  at  this 
time  on  the  aforesaid  terms. 

Notice  to  Interested  Persons 

Within  15  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register  notice  will  be  given  to  all  Plan 
participants  by  posting  at  the  Union  Hall 
and  to  other  interested  persons 
including  participating  employer 
associations  by  mail.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 


*  The  Department  is  not  proposing  an  exemption 
in  this  notice  beyond  that  which  is  provided  by 
section  408(b)(2)  of  the  Act. 


Federal  Register  and  shall  informed 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  Hducian' 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act; 

(3)  Before  an  exemption  may  be 
granted,  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  die 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  or 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
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application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  The  Act  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  purchase  of  the  Property 
and  the  assumption  of  the  mortgage  by 
the  Plan  from  the  Union  provided  that 
the  purchase  price  does  not  exceed  the 
fair  market  value  of  the  Property  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  31st  day 
of  July  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-23087  Filed  8-»-81:  8:45  ainl 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

August  3, 1981. 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street.  N.W.. 
Washington.  D.C.  20506: 

Date,  time,  and  room:  August  24. 19U1,  9:00 
a.m.  to  5:30  p.m.,  1134. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  English  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 


proposed  meeting  will  consider 
information  that  is  likely  to  disclose. 

(1)  Trade  secrets  and  commercial  or 
Financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c](4],  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen }.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McClaary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  6\-Z2f»Z  Filed  S-0-81:  KM  urn) 
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Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street.  NW..  Washington,  DC. 
20506: 

1. 

Date:  August  24. 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Art  tiistory  and 
Architecture,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  Projects 
beginning  after  January  1, 1982. 


Date:  September  9, 10,  and  11. 1981. 

Time:  7  p.m.  to  9:30  p.m.  (September  9, 1981); 
8:30  a.m.  to  5  p.m.  (September  10. 11. 1981). 

Room:  First  Floor  Conference  Room. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Mumanlties 
Projects  in  Media,  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1, 1982. 


Date:  September  18. 17. 18. 1981. 


Time:  7  p.m.  to  9  p.m.  (September  16, 1981); 
8:30  a.m.  to  5  p.m.  (September  17, 18, 1981). 

Room:  First  Floor  Conference  Room. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1,  1982. 


Date:  September  23,  24,  25. 1981. 

Time:  7  p.m.  to  9  p.m.  (September  23.  1981); 
8:30  a.m.  to  5  p.m.  (September  24.  25, 1981). 

Room:  First  Floor  Conference  Room. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1, 1982. 


Date:  August  28, 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  Religious  Studies,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1, 1982. 


Date:  September  2, 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  Political  Science  and  Law, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose;  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 
(2)  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  the  these 
meetings  can  be  obtained  from  Mr. 


Stephen  J.  McCleary.  Advisory 

Committee  Management  Officer, 

National  Endowment  for  the 

Humanities.  Washington.  D.C.  20506.  or 

call  (202)  724-0367. 

Stephan  ).  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-23140  Filed  8-6-81;  8:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-364] 

Alabama  Power  Co^  Issuance  of 
Amendments  To  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Operating  License  No.  NPF-2  and 
Amendment  No.  3  to  Facility  Operating 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Houston  County, 
Alabama.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  grant  temporary 
relief  on  a  one-time  only  basis  from 
diesel  generator  operability  and 
surveillance  frequency  requirements  to 
allow  continued  plant  opertion  for  six 
'     additional  days  during  repairs  to  diesel 
generator  IC.  The  existing  Technical 
Specifications  allows  a  72  hour  outage 
time. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statememt  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendments,  dated  July  31, 1981.  (2) 
Amendment  No.  21  to  License  No.  NPF- 
2.  (3)  Amendment  No.  3  to  License  No. 


NPF-8,  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington..  D.C 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Streets 
Dothan.  Alabama  36303.  A  copy  of  items 
(2).  (3).  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  attention:  Director,  Division, 
Division  of  Licensing. 

Dated  At  Bethesda,  Maryland,  this  3l8t  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga,  Chief. 
Operating  Reactors  Branch  No.  1,  Division  of 
Licensing. 

|FK  Doc  81-23092  Filed  8-6-81;  8:45  amj 
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[Docket  No.  50-3341 

Duquesne  Light  Co.,  Ohio  Edison  Co,, 
and  Pennsylvania  Power  Company; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S,  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company,  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  eliminates  the 
containment  purge  exhaust  and  supply 
isolation  time  requirements  for 
operation  in  modes  1.  2,  3  and  4. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Bndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 


amendment  dated  July  29. 1981,  (2) 
Amendment  No.  44  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C 
and  at  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Divisioo 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  July,  1981. 

For  The  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactor  Branch  So.  1, 
Division  of  Licensing. 

|FR  Doc.  81-23083  Filed  8-6-81:  a-4S  am) 
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[Docket  No.  70-1308  SP] 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Order  Cancelling  and  Resetting 
Prehearing  Conference 

August  3, 1981. 

The  Prehearing  Conference  presently 
scheduled  for  August  6. 1981,  is 
cancelled  and  reset  to  commence 
August  14, 1981  at  9:00  a.m.  The  place  of 
•'le  hearing  will  be  set  in  a  later  Order. 

It  is  so  ordered. 

Signed  in  Bethesda,  MD  this  3d  day  of 
August  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C  Goodbope, 

Chairman,  Administrative  Judge. 

|FR  Doc  Z3094  Filed  8-6-81:  8:4S  am) 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co^ 
Proposed  issuar>ce  of  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  HVR-U 
and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  Ucensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant.  Units  1  and  2  located  in  the  Town 
of  Two  Creeks,  Manitowoc  County. 
Wisconsin. 

The  amendments  would  revise  the 
provisions  in  the  Technical 
Specifications  to  permit  repair  of 
degraded  or  defective  steam  generator 
tubes  by  sleeving  in  accordance  with  the 
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licensee's  application  for  amendment 
dated  July  2. 1981. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  September  8, 1981.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  fur  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  of  by  the  Chairman 
of  the  Atomic  Safety  and  Ucensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding.  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  this 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Conunission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  [W]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Mr.  Brace  Churchill.  Esq.  Shaw. 
Pittman.  Potts  and  Trowbridge,  1800  M 
Street,  N.W.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  2, 1981.  which  is 
available  for  public  inspection  at  the 


Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Joseph  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
RolMrt  A  Claik, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  n-2309$  Filed  B-6-S1:  •:45  •m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-4888;  RelMse  No.  11881] 

The  Capitol  Life  Insurance  Co.,  Capitol 
Life  Separate  Account  A,  and  Security 
Hrst  Financial,  Inc.;  Application  for  an 
Amended  Order 

August  3. 1981. 

Notice  is  hereby  given  that  the  Capitol 
Life  Insurance  Company  ("Capitol 
Life"),  1600  Sherman  Street.  Denver. 
Colorado  80203.  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Colorado,  and  Capitol  Life 
Separate  Account  A  ("Separate 
Account")  established  by  Capitol  Life 
and  registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act")  and  Security  First 
Financial.  Inc..  1800  Avenue  of  the  Stars. 
Los  Angeles,  CA  90067,  a  registered 
broker-dealer  and  the  principal 
underwriter  for  the  Separate  Account 
(hereinafter  collectively  referred  to  as 
"Applicants"),  filed  an  Application  on 
June  9, 1981  for  an  amended  order 
pursuant  to  Section  11  of  the  Act. 
approving  certain  offers  of  exchange, 
and  pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Applicants  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act.  The  requested  order  would 
supplement  the  exemptive  relief 
previously  granted  (i)  to  the  extent 
necessary  to  include  a  new  Group 
Flexible  Payment  Variable  Annuity 
Contract  ("New  Contract"),  to  be  issued 
by  Capitol  Life  and  funded  in  the 
Separate  Account,  in  the  offer  of 
exchange  allowing  Accumulation  Units 
of  one  series  of  the  Separate  Account  to 
be  exchanged  for  those  of  another 
series;  and  (ii)  to  the  extent  necessary  to 
include  the  New  Contract  in  the 
exemptions  underlying  the  current 
safekeeping  arrangement  of  the 
Separate  Account,  previously  granted 
pursuant  to  Section  6(c). 

All  interested  persons  are  referred  to 
the  Application  on  file  with  the 


Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  Separate  Account  was 
established  by  Capitol  Life  to  fund 
certain  variable  annuity  contracts  which 
are  currently  being  offered  and  sold  to 
the  public  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  of  1933  (File  No.  2-51169). 
The  Separate  Accoimt  presently 
consists  of  four  series,  each  of  which 
invests  solely  in  the  shares  of  one  of  the 
following  open-end  diversified 
management  investment  companies; 
Security  First  Legal  Reserve  Fund,  Inc., 
Security  First  Variable  Life  Fund,  Inc.,  T. 
Rowe  Price  Growth  Stock  Fund.  Inc., 
and 

T.  Rowe  Price  Prime  Reserve  Fund.  Inc. 
(hereinafter  collectively  referred  to  as 
the  "Funds"). 

The  New  Contracts  are  group  flexible 
payment  variable  annuity  contracts  and 
are  designed  to  provide  annuity  benefits 
to  persons  participating  in  various  types 
of  annuity  plans  or  arrangements. 
Applicants  assert  that  the  Contracts  are 
designed  to  be  used  in  connection  with 
retirement  plans  or  individual  retirement 
arrangements  which  qualify  for  special 
tax  treatment  under  the  Internal 
Revenue  Code. 

Applicants  seek  to  amend  and 
supplement  the  orders  of  September  13, 
1974  (Release  No.  IC-8497),  November 
30, 1978  (Release  No.  IC-10502],  and  July 
23, 1980  (Release  No.  IC-11271),  and 
]une  12, 1981  (Release  No.  IC-11814) 
only  to  the  extent  necessary  to  include 
the  New  Contract  in  the  offers  of 
exchange  approved  by  such  orders 
pursuant  to  Section  11,  and  to  include 
the  New  Contract  in  the  exemptions 
from  Sections  26(a)  and  27(c)(2} 
previously  granted  pursuant  to 
Section  6(c). 

Section  11 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 
a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to.  and 
approved  by.  the  Commission.  Section 
11(c)  of  the  Act  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 


The  order  contained  in  Release  No. 
IC-11814  approved  the  conversion  or 
transfer  of  Contract  Accumulation  Units 
from  any  one  of  the  four  series  of  the 
Separate  Account  to  any  other  Division 
of  the  Separate  Account  then  in 
existence.  Applicants  propose  that  this 
conversion  right  be  extended  so  as  to 
encompass  the  New  Contract 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  (other  than  any  sales  load) 
are  deposited  with  a  qualified  bank 
acting  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement 
containing  specified  provisions.  Section 
26(a]  requires  that  such  indenture  or 
custodian  agreement  must  provide,  inter 
alia,  that  the  bank  (i)  shall  have 
possession  of  all  property  of  the  unit 
investment  trust  and  segregate  and  hold 
the  same  in  trust  subject  only  to  the 
charges  and  collections  specifically 
■allowed  under  clauses  (A),  (B)  and  (C)  of 
such  Section  until  distribution  to  the 
security  holders  of  the  trust;  (ii)  shall  not 
resign  until  the  trust  has  been  liquidated 
or  a  successor  has  been  appointed;  (iii) 
may  collect  from  the  income  and,  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  provided  for  in  the 
agreement:  (iv)  shall  not  allow  as  an 
expense  any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  bookkeeping 
and  other  administrative  services  of  a 
character  normally  performed  by  the 
bank  itself. 

Pursuant  to  an  exemption  from  the 
aforementioned  provision  of  the  Act 
granted  in  Release  No.  IC-11814,  Capitol 
Life  acts  as  custodian  of  the  Separate 
Accounts;  however,  all  such  assets  are 
held  for  safekeeping  pursuant  to  an 
agreement  between  Capitol  Life  and  the 
State  Street  Bank  and  Trust  Company  of 
Boston,  Massachusetts  ("Bank").  Insofar 
as  the  New  Contract  proposed  to  be 
funded  in  the  Separate  Account  is  not 
included  within  the  terms  of  the  order 
issued  in  Release  No.  IC-11814,  the 
Applicants  request  that  the  order  of 
exemptions  from  Sections  26(a)  and 
27(c)(2)  be  amended  to  the  extent 
necessary  to  make  the  requirement  of  a 
trust  inapplicable  to  such  New  Contract. 

Applicants  have  consented  that  the 
request  for  the  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  shall  prescribe,  and  the 


Commission  may  reserve  furisdiction  for 
such  purpose,  and  (2)  that  die  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  amended  order, 
provided  that  Applicants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Conunission.  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  paj-ment 
of  such  other  sums  and  chai;ges. 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  bom  the 
provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  party  may.  not  later  than 
August  27, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he/she  may  request 
that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  sush  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disfrasing  of  the  application 
will  be  issued  as  of  coiu^e  following 
August  27, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 


40362 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

|KR  Doc.  fll-23137  Filvd  8-ft-8l.  M5  dni| 
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[Release  No.  22148;  (70-6600)1 

Middle  South  Energy,  Inc.; 
5^upplemental  Notice  of  Proposal  To 
Enter  Into  Revolving  Credit/Term 
Loan  Agreement  With  Foreign  Banks 

August  4, 1981. 

In  the  matter  of  Middle  South  Energy, 
Inc.,  225  Baronne  Street,  New  Orleans. 
Louisiana.  Supplemental  notice  of 
proposal  to  enter  into  revolving  credit/ 
term  loan  agreement  with  foreign  banks. 

Middle  South  Energy,  Inc.  ("MSE").  a 
special  purpose  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)(5)  promulgated 
thereunder. 

On  )uly  31, 1981  a  notice  was  issued 
giving  interested  persons  until  August 
24, 1981  to  request  a  hearing  on  a 
proposal  by  MSE  to  enter  into  a 
revolving  credit/ term  loan  agreement  in 
an  aggregate  principal  amount  of 
approximately  $300,000,000  with  a  group 
of  foreign  lenders.  MSE  was  granted  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act 
for  the  purpose  of  engaging  Credit 
Suisse  First  Boston  Ltd.  ("Credit 
Suisse")  as  its  financial  advisor  to 
explore  the  the  market  and  assist  in 
arranging  a  revolving  credit  and  term 
loan  agreement.  MSE  has  filed  an 
amendment  to  its  application- 
declaration  redefming  its  relationship 
with  Credit  Suisse.  Credit  Suisse  will 
not  act  solely  as  flnancial  advisor  with 
respect  to  the  proposed  transaction.  The 
loan  agreement  with  the  group  of  foreign 
lenders  will  be  negotiated  with  and 
through  Credit  Suisse.  This  change  in 
the  structure  of  the  proposed  transaction 
does  not  affect  the  validity  of  the 
exception  from  competitive  bidding 
granted  in  the  release  of  July  31, 1981. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
24, 1981.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 


D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certiHcate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-23143  Filed  S-S-AI^  1:45  jm) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Reimbursable  Services— Excess  Cost 
of  Preclearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  9  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  23. 1981. 


Installation 


wMMy 
ixcaaa 

coat 


Monlraal.  Canada 

Tofonto.  Canada 

Kindley  Field.  Bermuda. ..~. 
Nassau.  Bahama  Islands.... 

Vancouvw.  Canadi 

Winnipeg.  Canada — 

Fraaport  Bahama  Wanda.. 

Calgaiy,  Canada 

Edmonton,  Canada............. 


...$17,717 

_.  31,795 

_.  6.747 

...  17.244 

...  12.138 

...  2.113 

...  13.323 

...  10,027 

...  4.75« 


lack  T.  Lacy, 

Comptroller. 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
28, 1981,  at  8:00  A.M.,  the  Veterans 
Administration  Regional  Office.  St. 
Petersburg.  Florida.  Station  Committee 


on  Educational  Allowances,  shall,  at  the 
Federal  Building,  Room  621. 144  1st 
Avenue  South,  St.  Petersburg,  Florida, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Hollywood 
College  of  Beauty  Culture.  598  Funston 
Street,  West  Hollywood.  Florida,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  Law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  )uly  31, 1981. 
Thomas  Jensen, 

Acting  Director. 

|FR  Doc  11-22am  Filed  8-6-81:  6:4S  am| 
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(FAI-03-79-01] 

Arizona  Veterans  Memorial  Cemetery; 
Application  for  Federal  Assistance, 
Maricopa  County,  Phoenix,  Arizona; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
from  the  Federal  funding  of  the 
construction  of  Phase  I  development  of 
the  Arizona  Veterans  Memorial 
Cemetery,  Phoenix.  Arizona. 

The  proposed  project  consists  of  the 
first  wing  of  the  administrative  building, 
parking  area,  deep  well,  garden  type 
columbarium  and  roadways.  This 
construction  is  the  initial  phase  of  the 
master  plan  prepared  by  the  State  of 
Arizona  for  the  total  development  of  833 
acres  as  a  State  veterans  cemetery.  The 
State  authorized  and  initiated 
development  of  the  land  for  use  as  a 
State  veterans  cemetery  in  June,  1976. 

TWT^ptnoJery  y/aa  nptnTpftJtKMamh. 
yff79,  and  to  date  over  420  interpients 
nave  occurred. 

The  proposed  development  ha^een 
designed,  and  will  be  constructed  and 
administered  by  the  State  of  Arizona  in 
a  similar  manner  as  the  VA  National 
Cemetery  System. 

The  alternatives  considered  in  the  VA 
planning  and  approval  process  for  the 
proposal  have  been:  (1)  Accept  as 
submitted.  (2)  Accept  with 
modifications,  (3)  Reject  for  funding.  The 
"No  Action"  option  was  not  considered 
viable,  as  the  agency  program  requires 
the  VA  respond  to  requests  for 
assistance  in  review  of  proposed  project 
actions  relative  to  state  cemeteries. 

The  Phase  I  development  of  the 
Master  Plan,  if  constructed,  will  have 
impacts  on  the  human  and  natural 
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environment  in  only  minor  ways.  Minor 
effects  from  dust  generation  during 
construction  and  burial  operations  may 
be  expected.  Additionally,  potential  for 
impact  on  archaeological  finds  exists, 
but  is  minimal.  An  archaeological 
survey  of  the  site  area  has  been  taken 
and  reviewed  by  the  State  Historic 
Preservation  Officer.  No  Historical  sites 
exist  in  or  adjacent  to  the  area.  No 
endangered  plants  or  animals  listed  on 
the  state's  endangered  species  inventory 
have  been  identified  on  the  site. 

Mitigation  of  the  identified  project 
impacts  will  include:  (1)  Dust  control 
through  pavement  of  roads,  irrigation  of 
land  surface  and  utilization  of 
decomposed  granite  as  a  ground  surface 
cover;  (2)  Archaeological  sightings,  if 
they  occur,  will  be  reviewed  and 
analyzed  by  a  professional 


archaeologist  before  work  is  allowed  to 
continue;  (3)  The  policy  of  the  cemetery 
administration  will  be  to  protect  plant 
and  animal  species,  and  encourage  the 
location  of  confiscated  native  plants 
protected  under  the  State  Native  Plant 
Law  to  the  cemetery  site. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessement. 


The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration. 
1425  K  Street.  N.W..  Washington.  D.C. 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Office  of  Environmental 
Affairs  (003A),  810  Vermont  Avenue. 
N.W..  Washington,  D.C  20420. 

Dated:  July  29. 1981. 
Robert  P.  Nimmo, 

Administrator. 

|FR  Doc.  81-23068  FUed  8-6-81: 8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 

Federal  Home  Loan  Bank  Board 

Metric  Board                 

Items 
1 
2 

FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Thursday,  August 
6, 1981. 


PLACE:  1700  G  Street  N.W..  board  room, 
sixth  floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  Bank 
Board  meeting  of  Thursday.  August  6, 
1981  and  has  been  added  to  the  Bank 
Board  meeting  of  Thursday,  August  13. 
1981. 

Bank  Membership — Stale  Mutual  Savings 
Bank.  Tacoma.  Washington 

No.  526,  August  5. 1981. 

|S-n9<»-ai  Kilrd  »-5-(11;  11  .M  .im| 
MLLING  CODE  S720-01-M 
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METRIC  BOARD. 

Planning  and  Coordination  Committee 
Meeting;  Research  Committee  Meeting; 
Public  Awareness  and  Education 
Committee  Meeting;  Executive 
Committee  Meeting 
DATE  AND  TIME:  Wednesday,  August  19. 

1981  and  Thursday,  August  20, 1981— 
9:00  a.m.  to  5:00  p.m. 

STATUS:  Closed  to  the  public  (Exemption 

5  U.S.C.  552b(c){9)(B). 

MATTERS  TO  BE  CONSIDERED:  Fiscal  Year 

1982  Operating  Plan. 
CONTACT  PERSON  FOR  FURTHER 
information:  Lu  Verne  V.  Hall.  703/ 
235-3058. 

Louis  F.  Polk, 
Chairman. 

|S-1200-<1  Filed  S-S-81: 1.2B  pni| 
BILLING  CODE  8250-01-M 
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Treasury 


Bureau  of  Alcohol,  Tobacco  and  Fireanns 


Recodification  and  Amendments  to 
Explosive  Materials  Regulations 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

27  CFR  Part*  55  and  181 

(T.D.-ATF  87;  R*:  Notic*  Nos.  309  and  35*1 

Recodification  and  Amendments  to 
Explosive  Materials  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF). 

ACnow:  Final  rule.  Treasury  deciaion. 

summary:  This  final  rule  is  a 
recodification  of  27  CFR  Part  181 
(Commerce  in  Explosives)  as  27  CFR 
Part  55,  and  contains  numerous 
revisions  after  a  review  by  the  Bureau  of 
the  explosives  regulations  implementing 
Title  XI  of  the  Organized  Crime  Control 
Act  of  1970.  The  regulatory  changes 
made  in  this  Treasury  decision  clarify 
and  liberalize  explosive  materials 
regulations  and  reduce  regulatory 
requirements  on  the  explosives  industry. 

In  compliance  with  &cecutive  Order 
12291,  this  final  rule  is  not  classified  as  a 
major  rule. 

EFFECTIVE  DATE:  September  8, 1981.  The 
provisions  in  Subpart  K  may  be  used  in 
lieu  of  the  provisions  in  Subpart  ]  after 
September  6, 1981,  but  are  mandatory 
after  August  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Federal  Building, 
1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20226  (202-566-7626). 

SUPPlfMENTARY  INFORMATION:  The 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  a  notice  of 
proposed  rulemaking  (Notice  No.  309]  in 
the  Federal  Register  of  August  3. 1977 
(42  FR  39316).  This  notice  proposed  (1)  a 
substantial  amending  of  the  regulations, 
particularly  with  respect  to  the 
recordkeeping  and  storage  requirements 
for  explosive  materials.  (2)  the  addition 
of  new  terms  and  revision  of  existing 
language  to  conform  more  to  current 
industry  terminology,  and  (3)  the  making 
of  numerous  miscellaneous,  clarifying, 
and  editorial  changes.  Written  data, 
comments,  and  suggestions  on  the 
proposed  regulations  were  invited.  In 
response  to  the  notice  of  proposed 
rulemaking,  written  comments  were 
submitted  by  19  industry  members 
(manufacturers,  users,  carriers, 
distributors),  seven  trade  associations, 
four  agencies  of  the  Federal 
Government,  one  agency  of  a  State 
Government,  one  workers  union,  and 
one  individual.  Additional  comments 
were  submitted  by  ATF  offices.  Because 


a  number  of  changes  were  necessary  in 
Notice  No.  309,  a  new  notice  of  proposed 
rulemaking  (Notice  No.  358)  was 
published  in  the  Federal  Register  on 
November  18. 1980  (45  FR  76191).  In 
addition  to  the  noncontroversial 
changes  in  Notice  No.  309,  the  new 
notice  proposed  a  three  year  period  for 
license  and  permit  renewals,  a  simpler 
procedure  for  qualifying  mobile  or 
portable  magazines,  broader  allowances 
for  electrical  lighting  in  explosives 
magazines,  retention  of  current  bullet 
resistance  standards,  addition  of 
laboratory  reagents  as  exempt  from 
explosive  materials  regulations,  and 
many  other  changes  of  lesser  impact.  In 
response  to  Notice  No.  358,  written 
comments  were  submitted  by  18 
industry  members  (manufacturers, 
distributors  and  users),  four  trade 
associations,  two  agencies  of  the 
Federal  Government  and  one  individual. 
The  regulations  proposed  and  comments 
are  summarized  as  follows: 

Summary  of  Proposed  Regulations, 
Comments,  and  Changes  Pursuant  to 
Comments 

New  Subpart  K  Storage 

The  notices  proposed  a  new  Subpart 
K  which  included  the  provisions  now 
found  in  Subpart )  and  the  changes 
affecting  the  storage  of  explosive 
materials  proposed  in  the  two  notices. 
The  requirements  of  the  new  Subpart  K 
are  mandatory  one  year  after  the 
pubhcation  date  of  this  Treasury 
decision,  but  their  use  is  optional  until 
that  date.  After  that  date,  the  provisions 
in  Subpart  J  will  be  deleted  from  Part  55. 
Two  types  of  comments  were  received 
involving  Notice  No.  309:  first,  to  make 
the  effective  date  for  mandatory 
compliance  with  Subpart  K  three  years 
from  the  date  of  the  Treasury  decision 
rather  than  two,  and  second, 
"grandfather"  all  current  storage 
construction  that  is  in  compliance  with 
Subpart  ].  However,  since  the  major 
construction  requirements  for  explosives 
magazines  previously  proposed  have 
been  deleted  and  no  comments  were 
received  for  Notice  No.  358  on  the  one 
year  Subpart  K  '  compliance  date,  the 
Bureau  believes  a  one  year  ph^se  in 
period  is  reasonable. 

The  comments  received  for  Notice  No. 
309,  were  summarized  in  Notice  No.  358, 
so  the  following  summary  of  the 
comments  received  is  specific  to  Notice 
No.  358. 


'  Subpart  K  was  proposed  as  new  Subpart  ||  at  45 
FR  76191.  Nov.  18, 1980. 


Definitions 

A  few  meanings  of  terms,  %  55.11, 
were  revised  based  on  comments 
received.  The  ambient  moisture  content 
of  less  than  15%  requirement  for 
hardwood  and  softwood  used  in 
magazine  construction  was  deleted 
because  such  a  requirement  is  very 
difficult  to  determine.  The  definition  of 
water  gels  was  simplified  and  made 
more  general  in  scope.  Throughout  the 
regulations,  the  term  blasting  cap  was 
changed,  where  appropriate,  to  the 
broader  industry  term,  detonator.  Two 
commenlers  desired  a  more  specific 
definition  of  "highway"  and  another 
commenter  requested  a  revision  of 
"artificial  barricade"  so  an  accidentia! 
explosion  wouldn't  result  in  missiles. 
We  believe  the  definition  of  artificial 
barricade  is  satisfactory  as  proposed  in 
the  notice,  but  we  would  consider 
changing  the  definition  in  the  future  if 
we  received  further  inquiry.  We  have 
broadened  the  definition  of  highway, 
however.  [Section  55.11  amended 
(formerly  { 181.11)] 

License  and  Permit  Renewals 

To  make  license  and  permit  renewals 
a  three-year  period  instead  of  one  year 
received  no  opposition  and  is  included 
in  the  final  rule  as  proposed. 

[Sections  55.42.  55.43.  and  55.51  amended 
(formerly  Si  181.42, 181.43,  and  181.51)| 

Changes  in  Approved  Magazines 

The  proposed  simplification  of 
procedures  in  changing  location, 
construction,  or  adding  magazines 
stated  that  explosive  materials  couldn't 
be  put  in  a  magazine  until  a  copy  of  the 
letter  application  was  received  stamped 
"Approved."  Two  commenters  stated 
that  magazines  on  occasion  need  to  be 
used  prior  to  receipt  of  an  approved 
application  and  in  such  cases  telephonic 
approvals  have  been  granted.  We 
revised  the  final  rule  to  simplify  the 
entire  procedure  for  changing  existing 
magazines  and  constructing  or  acquiring 
new  magazines. 

[Section  55.63  added  (formerly  S  181.54)] 
Mobile  or  Portable  Magazines 

Two  commenters  recommended 
deletion  of  the  proposed  section  for 
mobile  or  portable  magazines  because 
an  administrative  burden  would  be  put 
on  those  with  a  great  number  of  such 
explosive  magazines  in  keeping  track  of 
individual  magazines.  The  intent  of  the 
new  section  was  to  make  it  easier  for 
those  with  mobile  or  portable  magazines 
to  qualify  a  new  magazine  or  move  an 
approved  magazine.  Because  of  the 
intent  of  allowing  for  an  easier 
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qualification  for  mobile  and  portable 
magazines,  ATF  issued  Ruling  80-22  on 
December  26, 1980.  which  was  similar  to 
the  proposed  regulations.  We 
considered  carefully  the  comments  and 
have  deleted  the  new  mobile  or  portable 
magazine  section.  In  addition,  we  have 
exempted  mobile  or  portable  type  5 
magazines  from  application 
requirements  because  most  are  trailers 
used  frequently  for  other  than 
transporting  and  storing  blasting  agents. 
However,  construction  and  distance 
requirements  are  in  effect  for  mobile  or 
portable  magazines  when  in  use  for  the 
storage  of  explosives.  ATF  Ruling  80-22 
becomes  obsolete  on  the  effective  date 
of  this  final  rule. 

Posting  of  Licenses  or  Permits 

Two  commenters  stated  the  posting  of 
a  license  in  each  approved  explosives 
magazine  was  a  burden  on  those  with 
many  magazines  and  it  served  httle 
useful  purpose.  One  commenter  objected 
to  having  a  copy  of  the  approved 
application  for  a  license  or  permit  at 
each  business  premises  because  some  of 
the  information  in  the  application  was 
not  intended  for  circulation.  The  Bureau 
agrees  the  benefits  of  these  two 
requirements  are  not  sufficient  and  the 
final  rule  reflects  the  changes. 
[Section  55.101  amended  (formerly  $  181.101)] 

Sales  or  Distributions  of  Explosive 
Materials 

The  notice  sets  forth  a  revision  to 
clarify  procedures  for  sales  or 
distributions  between  licensees  or 
between  licensees  and  permittees,  and 
distributions  to  non-licensees  and  non- 
permittees.  Two  commenters  asked  for  a 
definition  of  the  word  "acquire"  because 
confusion  exists  within  the  explosives 
industry  in  determining  whether 
"acquire"  pertains  to  the  person  placing 
the  order  or  the  person  receiving  the 
explosive  materials.  Instead  of  defining 
"acquire,"  we  have  further  clarified  the 
procedures  for  obtaining  explosives. 

ISections  55.103  and  55.105  amended 
(formerly  S§  IBl  103  and  181.105]] 

Inventorifs.  The  proposed  regulations 
required  a  physical  inventory  of 
explosives  at  least  once  a  year.  No 
comments  were  received  on  this 
proposal  because  we  believe  most,  if  not 
all,  explosives  industry  members 
already  take  at  least  one  physical 
inventory  per  year. 

(Sections  55.122.  55.123.  55.124  and  55.125, 
amended  (formerly  \\  181.122. 181.123, 
181.124, 181.125)) 

Records.  Two  commenters  requested 
deleting  the  requirement  that  record 
entries  have  descriptive  words  such  as 


dynamite,  blasting  agents  and 
detonators,  because  the  manufacturer's 
trade  name  is  sufficient  in  identifying 
the  explosive.  We  do  not  agree  that  in 
the  records  a  manufacturer's  trade  name 
can  be  substituted  for  more  commonly 
understood  names.  For  example,  full  or 
partial  inventories  would  be  difficult  to 
verify  against  record  balances  if  the 
record  did  not  divide  the  explosives  by 
type  and  size.  Use  of  trade  names  may 
also  make  the  tracing  of  explosives 
more  difficult  for  those  unfamiliar  with 
these  names.  We  agree  with  the 
commenters,  however,  that  space  on 
accounting  and  transactions  forms  is 
limited  and  the  time  in  making  entries  is 
costly,  so  we  have  suggested  in  the 
regulations  use  of  abbreviations  instead 
of  a  full  descriptive  name  of  the 
explosive. 

(Sections  55.122.  55.123.  55.124  and  55.125 
amended  (formerly  S§  181.122, 181.123, 
181.124  and  181.125]] 

Two  licensed  manufacturers 
commented  that  their  operations  involve 
an  on-site  mixing  of  components  to 
manufacture  an  explosive  material 
which  is  then  all  used  after  its 
manufacture.  They  requested  this  type 
of  operation  be  considered  differently 
from  other  explosives  manufacturing. 
We  agree  the  recordkeeping 
requirements  for  such  manufacturing  is 
a  burden,  so  we  have  specifically 
exempted  on-site  explosive 
manufacturers  from  keeping  records  on 
their  explosive  materials  manufactured 
and  used  within  a  24-hour  period  at  the 
same  site. 

[Section  55.123  amended  (formerly  §  181.123]] 

Another  commenter  suggested  records 
should  only  be  retained  by  a  licensee 
during  the  period  of  the  license  and  then 
the  records  should  be  turned  over  to  the 
Bureau  for  retention.  Notice  No.  309 
proposed  licenses  and  permittees 
forward  all  explosives  transaction 
records  to  the  Bureau  after  five  years. 
However,  most  of  the  commenters 
opposed  this  proposal  and  the  Bureau 
decided  to  withdraw  the  proposal  and 
reevaluate  the  subject  of  record 
retention.  This  final  rule  is  issued  with 
no  change  in  the  present  record 
retention  requirements. 

Exemption  From  Explosives  Regulations 

One  commenter  suggested  including  in 
the  new  exemption  of  certain  industrial 
or  laboratory  chemicals  specific  names 
of  chemicals  used  as  reagents,  i.e.,  the 
following  chemicals:  picric  acid,  nitric 
acid,  sodium  nitrate,  cobalt  nitrate, 
aluminum  nitrate,  potassium  nitrate, 
strontium  peroxide,  hydrogen  peroxide, 
perchloric  acid,  ammonium  perchlorate. 


sulphate  and  potassium  chlorate.  We 
have  decided  not  to  add  these  chemicals 
specifically  because  these  and  other 
chemicals  are  already  included  in  the 
general  language  of  i  55.141(a)(9). 

Storage  of  Explosives 

Construction  of  Magazines.  Two 
commenters  suggested  the  new 
construction  provisions  for  explosives 
magazines  in  Subpart  K  include  any 
alternate  construction  previously 
approved  by  ATF.  We  have  included 
such  a  statement  in  the  new  §  55.201. 

Inspection  of  Magazines.  Several 
commenters  stated  there  was  no  need  to 
open  and  inspect  the  contents  of  an 
explosives  magazine  if  there  was  no 
evidence  of  tampering  or  other  forced 
entry.  The  opening  of  an  explosives 
magazine  during  winter  months  in  snow 
country  is  especially  a  burden.  We  agree 
with  the  commenters  and  the  regulation 
now  requires  magazines  to  be  inspected 
at  least  every  seven  days  to  determine 
whether  there  has  been  unauthorized 
entry  or  attempted  entry. 

[Section  55.204  added] 

Location  of  Magazines.  One 
commenter  requested  that  pipelines  be 
added  to  the  Ust  which  includes 
inhabited  buildings,  passenger  railways, 
public  highways,  or  other  magazines  for 
the  minimum  distances  for  the  storage  of 
explosives.  This  suggestion  could  not  be 
added  to  this  rule  without  benefit  of 
public  comment,  but  the  suggestion  will 
be  considered  in  future  rulemaking  on 
explosives  regulations. 

Locks.  Several  commenters  objected 
to  changing  the  minimum  lock  shackle 
diameter  size  from  %  inches  as  stated  in 
Notice  No.  309,  to  the  Vi«  inches  stated 
in  Notice  No.  358.  We  agree  the  % 
inches  shackle  minimum  diameter  is 
sufficient  and  the  final  rule  includes  this 
minimum  size. 

[Sections  55.207  thru  55.211  amended) 

One  commenter  requested  including  a 
statement  that  a  steel  hood  over  the  lock 
is  not  required  for  Type  3  magazines. 
This  suggestion  is  also  included  in  the 
final  rule. 

[Section  55.209  amended] 

Quantity  and  Storage  Restrictions. 
Two  commenters  requested  an 
allowance  of  over  300,000  pounds  of 
explosive  material  in  a  magazine  upon 
special  request. 

Notice  No.  358  contained  this  provision 
as  does  the  final  rule. 

[Section  55.213  added] 
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Recodification  and  Miscellaneous 
Changes 

The  numbering  of  the  sections  is 
changed  to  reflect  recodification  of  27 
CFR  Part  181  to  27  CFR  Part  55.  A 
number  of  title  and  definition  changes 
are  made  to  conform  to  reorganization 
changes  involving  ATF.  Also,  the  old 
numbers  used  to  identify  forms  have 
been  changed  to  reflect  the  new 
numbers  within  the  ATF  Subject 
Classification  System. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  18  U.S.C.  847  (84 
Stat.  959). 

Specific  changes  to  the  Regulations 

In  consideration  of  the  foregoing,  27 
CFR  Part  181  is  recodified  and  amended 
as  follows: 

Preamble.  1.  The  regulations  in  this 
new  Part  55  revise  and  supersede  27 
CFR  Part  181  in  its  entirety. 

2.  These  regulations  do  not  affect  any 
act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  completed  or  commenced 
before  the  effective  date  of  these 
regulations. 

3.  The  regulations  in  this  part  are 
effective  September  8, 1981. 
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in  lieu  of  the  provisions  in  Subpart  ],  but  are 
mandatory  after  August  9, 1982. 

55.201  General^ 

55.202  Classes  of  explosive  materials. 

55.203  Types  of  magazines. 

55.204  Inspection  of  magazines. 

55.205  Movement  of  explosive  materials. 

55.206  Location  of  magazines. 

55.207  Construction  of  type  1  magazines. 

55.208  Construction  of  type  2  magazines. 

55.209  Construction  of  type  3  magazines. 

55.210  Construction  of  type  4  magazines. 
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55.213  Quantity  and  storage  restrictions. 

55.214  Storage  within  types  1,  2,  3,  and  4 
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55.215  Housekeeping. 
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Authority:  18  U.S.C.  Chapter  40.  unless 
otherwise  noted. 

Subpart  A— Introduction 
§55.1    Scope  of  regulations. 

(a)  In  general  The  regulations 
contained  in  this  part  relate  to 
commerce  in  explosives  and  implement 
Title  XI,  Regulation  of  Explosives  (18 
U.S.C.  Chapter  40;  84  Stat.  952),  of  the 
Organized  Crime  Control  Act  of  1970  (84 
Stat.  922). 

(b)  Procedural  and  substantive 
requirements.  This  part  contains  the 
procedural  and  substantive 
requirements  relative  to: 

(1)  The  interstate  of  foreign  commerce 
in  explosive  materials; 

(2)  The  licensing  of  manufacturers  and 
importers  of,  and  dealers  in,  explosive 
materials; 

(3)  The  issuance  of  user  permits; 

(4)  The  conduct  of  business  by 
licensees  and  operations  by  permittees; 

(5)  The  storage  of  explosive  materials; 

(6)  The  records  and  reports  required 
of  licensees  and  permittees; 

(7)  Relief  from  disabilities  under  this 
part;  and 

(8)  Exemptions,  unlawful  acts, 
penalties,  seizures,  and  forfeitures. 

§  55.2    Relation  to  other  provisions  of  law. 

The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of.  any 
other  provision  of  law,  or  regulations, 
respecting  commerce  in  explosive 
materials.  For  regulations  applicable  to 
commerce  in  firearms  and  ammunition, 
see  Part  178  of  this  chapter.  For 
regulations  applicable  to  traffic  in 
machine  guns,  destructive  devices,  and 
certain  other  firearms,  see  Part  179  of 
this  chapter.  For  statutes  applicable  to 
the  registration  and  licensing  of  persons 
engaged  in  the  business  of 
manufacturing,  importing  or  exporting 
arms,  ammunition,  or  implements  of 
war.  see  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778),  and 
regulations  of  Part  47  of  this  chapter  and 
in  Parts  121-128  of  Title  22,  Code  of 
Federal  Regulations.  For  statutes 
applicable  to  nonmailable  materials,  see 
18  U.S.C.  1716  and  implementing 
regulations.  For  statutes  applicable  to 


water  quality  standards,  see  33  U.S.C. 
1341. 

Subpart  B — Definitions 

§  55. 11    Meaning  of  terms. 

When  used  in  this  part  terms  are 
defined  as  follows  in  this  section.  Words 
in  the  plural  form  include  the  singular, 
and  vice  versa,  and  words  indicating  the 
masculine  gender  include  the  feminine. 
The  terms  "includes"  and  "including"  do 
not  exclude  other  things  not  named 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  of  the 
term  defined. 

Act.  18  U.S.C.  Chapter  40. 

Ammunition.  Small  arms  ammunition 
or  cartridge  cases,  primers,  bullets,  or 
smokeless  propellants  designed  for  use 
in  small  arms,  including  percussion 
caps,  and  %2  inch  and  other  external 
burning,  pyrotechnic  hobby  fuses.  The 
term  does  not  include  black  power. 

Approved  storage  facility.  A  place 
where  explosive  materials  are  stored, 
consisting  of  one  or  more  approved 
magazines,  conforming  to  the 
requirements  of  this  part  and  covered  by 
a  license  or  permit  issued  under  this 
part. 

Artificial  barricade.  An  artificial 
mound  or  revetted  wall  of  earth  of  a 
minimum  thickness  of  three  feet,  or  any 
other  approved  barricade  that  offers 
equivalent  protection. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Barricaded.  The  effective  screening  of 
a  magazine  containing  explosive 
materials  from  another  magazine,  a 
building,  a  railway,  or  a  highway,  either 
by  a  natural  barricade  or  by  a  artificial 
barricade.  To  be  properly  barricaded,  a 
straight  line  from  the  top  of  any  sidewall 
of  the  magazine  containing  explosive 
materials  to  the  eave  line  of  any  other 
magazine  or  building,  or  to  a  point  12 
feet  above  the  center  of  a  railway  or 
highway,  will  pass  through  the  natural 
or  artificial  barricade. 

Blasting  agent.  Any  material  or 
mixture,  consisting  of  fuel  and  oxidizer, 
that  is  intended  for  blasting  and  not 
otherwise  defined  as  an  explosive;  if  the 
finished  product,  as  mixed  for  use  or 
shipment,  cannot  be  detonated  by 
means  of  a  number  8  test  blasting  cap 
when  unconfined.  A  number  8  test 
blasting  cap  is  one  containing  2  grams  of 
a  mixture  of  80  percent  mercury 
fulminate  and  20  percent  potassium 
chlorate,  or  a  blasting  cap  of  equivalent 
strength.  An  equivalent  strength  cap 
comprises  0.40-0.45  grams  of  PETN  base 


charge  pressed  in  an  aluminum  shell 
with  bottom  thickness  not  to  exceed  to 
0.03  of  an  inch,  to  a  specific  gravity  of 
not  less  than  1.4  g/cc.,  and  primed  with 
standard  weights  of  primer  depending 
on  the  manufacturer. 

Bureau.  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Department  of 
the  Treasury,  Washington,  DC. 

Business  premises.  When  used  widi 
respect  to  a  manufacturer,  importer,  or 
dealer,  the  property  on  which  explosive 
materials  are  manufactured,  imported, 
stored  or  distributed.  The  premises 
include  the  property  where  the  records 
of  a  manufacturer,  importer,  or  dealer 
are  kept  if  different  than  the  premises 
where  explosive  materials  are 
manufactured,  imported,  stored  or 
distributed.  When  used  with  respect  to  a 
user  of  explosive  materials,  the  property 
on  which  the  explosive  materials  are 
received  or  stored.  The  premises 
includes  the  property  where  the  records 
of  the  users  are  kept  if  different  than  the 
premises  where  explosive  materials  are 
received  or  stored. 

Crime  punishable  by  imprisonment 
for  a  term  exceeding  one  year.  Any 
offense  for  which  the  maximum  penalty. 
whether  or  not  imposed,  is  capital 
punishment  or  imprisonment  in  excess 
of  one  year.  The  term  does  not  include 
(a)  any  Federal  or  State  offenses 
pertaining  to  antitrust  violations,  unfair 
trade  practices,  restraints  of  trade,  or  (b) 
any  State  offense  (other  than  one 
involving  a  firearm  or  explosive) 
classified  by  the  laws  of  the  State  as  a 
misdemeanor  and  punishable  by  a  term 
of  imprisonment  of  two  years  or  less. 

Customs  officer.  Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person 
authorized  to  perform  the  duties  of  an 
officer  of  the  Customs  Service. 

Dealer.  Any  person  engaged  in  the 
business  of  distributing  explosive 
materials  at  wholesale  or  retaiL 

Detonator.  Any  device  containing  a 
detonating  charge  that  is  used  for 
initiating  detonation  in  an  explosive. 
The  term  includes,  but  is  not  limited  to,  ~ 
electric  blasting  caps  of  instantaneous 
and  delay  types,  blasting  caps  for  use 
with  safety  fuses,  detonating-cord  delay 
connectors,  and  nonelectric 
instantaneous  and  delay  blasting  caps. 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
Department  of  the  Treasury, 
Washington.  DC. 

Distribute.  To  sell,  issue,  give, 
transfer,  or  otherwise  dispose  of.  The 
term  does  not  include  a  mere  change  di 
possession  from  a  person  to  his  agent  or 
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employee  in  connection  with  the  agency 
or  employment. 

District  Director.  A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  required  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the 
return,  form,  or  other  dociunent  or. 
where  no  form  of  declaration  is 
required,  with  the  declaration:  "I  declare 
under  the  penalties  of  perjury  that  this— 
(insert  type  of  document,  such  as, 
statement,  application,  request, 
certificate),  including  the  documents 
submitted  in  support  thereof,  has  been 
examined  by  me  and.  to  the  best  of  my 
icnowledge  and  belief,  is  true,  correct, 
and  complete". 

Explosive  actuated  device.  Any  tool 
or  special  mechanized  device  which  is 
actuated  by  explosives,  but  not  a 
propellent  actuated  device. 

Explosive  materials.  Explosives, 
blasting  agents,  water  gels  and 
detonators.  Explosive  materials  include, 
but  are  not  limited  to,  all  items  in  the 
List  of  Explosive  Materials  provided  for 
in  §  55.23. 

Explosives.  Any  chemical  compound, 
mixture,  or  device,  the  primary  or 
common  purpose  of  which  is  to  function 
by  explosion.  The  term  includes,  but  is 
not  limited  to,  dynamite  and  other  high 
explosives,  black  powder,  pellet 
powder,  initiating  explosives, 
detonators,  safety  fuses,  squibs, 
detonating  cord,  igniter  cord,  and 
igniters. 

Fugitive  from  justice.  Any  person  who 
has  fled  from  the  jurisdiction  of  any 
court  of  record  to  avoid  prosecution  for 
any  crime  or  to  avoid  giving  testimony 
in  any  criminal  proceeding.  The  term 
also  includes  any  person  who  has  been 
convicted  of  any  crime  and  has  fled  to 
avoid  imprisonment. 

Hardwood.  Oak,  maple,  ash,  hickory, 
or  other  hard  wood,  free  from  loose 
knots,  spaces,  or  similar  defects. 

Highway.  Any  public  street,  alley,  or 
road.  Public  highways  of  class  A  to  D 
are  highways  with  an  average  traffic 
volume  of  3.000  or  less  vehicles  per  day 
as  specified  in  "American  Civil 
Engineering  Practice"  (Abbett,  Vol.  1, 
Table  46,  Sec.  3-74, 1956  Edition.  John 
Wiley  and  Sons). 

Importer.  Any  person  engaged  in  the 
business  of  importing  or  bringing 
explosive  materials  into  the  United 
States  for  purposes  of  sale  or 
distribution. 

Indictment.  Includes  an  indictment  or 
information  in  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  may  be 
prosecuted. 


Inhabited  building.  Any  building 
regularly  occupied  in  whole  or  in  part  as 
a  habitation  for  human  beings,  or  any 
church,  schoolhouse,  railroad  station, 
store,  or  other  structure  where  people 
are  accustomed  to  assemble,  except  any 
building  occupied  in  connection  with  the 
manufacture,  transportation,  storage,  or 
use  of  explosive  materials. 

Internal  Revenue  District.  An  Internal 
Revenue  District  under  the  jurisdiction 
of  a  District  Director  of  Internal 
Revenue. 

Interstate  or  foreign  commerce. 
Commerce  between  any  place  in  a  State 
and  any  place  outside  of  that  State,  or 
within  any  possession  of  the  United 
States  or  the  District  of  Columbia,  and 
commerce  between  places  within  the 
same  State  but  through  any  place 
outside  of  that  State. 

Licensed  dealer.  A  dealer  licensed 
under  this  part 

Licensed  importer.  An  importer 
licensed  under  this  part. 

Licensed  manufacturer.  A 
manufacturer  licensed  under  this  part  to 
engage  in  the  business  of  manufacturing 
explosive  materials  for  purposes  of  sale 
or  distribution  or  for  his  own  use. 

Licensed  manufacturer-limited.  A 
manufacturer  licensed  under  this  part  to 
engage  in  the  business  of  manufacturing 
explosive  materials  for  his  own  use  and 
not  for  sale  or  distribution. 

Licensee.  Any  importer,  manufacturer, 
or  dealer  licensed  under  this  part. 

Magazine.  Any  building  or  structure, 
other  than  an  explosives  manufacturing 
building,  used  for  storage  of  explosive 
materials. 

Manufacturer.  Any  person  engaged  in 
the  business  of  manufacturing  explosive 
materials  for  purposes  of  sale  or 
distribution  or  for  his  own  use. 

Manufacturer-limited.  Any  person 
engaged  in  the  business  of 
manufacturing  explosive  materials  for 
his  own  use  and  not  for  sale  or 
distribution. 

Mass  detonation  (mass  explosion). 
Explosive  materials  mass  detonate 
(mass  explode]  when  a  unit  or  any  part 
of  a  larger  quantity  of  explosive  material 
explodes  and  causes  all  or  a  substantial 
part  of  the  remaining  material  to 
detonate  or  explode. 

Natural  barricade.  Natural  features  of 
the  ground,  such  as  hills,  or  timber  of 
sufficient  density  that  the  surrounding 
exposures  which  require  protection 
cannot  be  seen  from  the  magazine  when 
the  trees  are  bare  of  leaves. 

Number  8  test  blasting  cap.  (See 
definition  of  "blasting  agent.") 

Permittee.  Any  user  of  explosives  for 
lawful  purpose,  who  has  obtained  a  user 
permit  under  this  part. 


Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Plywood.  Exterior,  construction  grade 
(laminated  wood)  plywood. 

Propellant  actuated  device.  Any  tool 
or  special  mechanized  device  or  gas 
generator  system  which  is  actuated  by  a 
propellant  or  which  releases  and  directs 
work  through  a  propellant  charge. 

Railway.  Any  steam,  electric,  or  other 
railroad  or  railway  which  carries 
passengers  for  hire. 

Region.  A  geographical  region  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Regional  regulatory  administrator. 
The  principal  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Service  Center  Director.  A  director  of 
an  Internal  Revenue  Service  center. 

Softwood.  Fir.  pine,  or  other  soft 
wood,  free  from  loose  knots,  spaces,  or 
similar  defects. 

State.  A  State  of  the  United  States. 
The  term  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the  United 
States. 

State  of  residence.  The  State  in  which 
an  individual  regularly  resides  or 
maintains  his  home.  Temporary  stay  in 
a  State  does  not  make  the  State  of 
temporary  stay  the  State  of  residence. 

U.S.C.  The  United  States  Code. 

User-limited  permit.  A  user  permit 
valid  only  for  a  single  purchase 
transaction,  a  new  permit  being  required 
for  a  subsequent  purchase  transaction. 

User  permit.  A  permit  issued  to  a 
person  authorizing  him  (a)  to  acquire  for 
his  own  use  explosive  materials  from  a 
licensee  in  a  State  other  than  the  State 
in  which  he  resides  or  from  a  foreign 
country,  and  (b)  to  transport  explosive 
materials  in  interstate  or  foreign 
commerce. 

Water  gels.  Explosives  or  blasting 
agents  that  contain  a  substantial 
proportion  of  water. 

Subpart  C— Administrative  and 
IMiscellaneous  Provisions 

$55.21    Forms  prsscribsd. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished. 

§  55.22    Altemats  mett>ods  or  procsdurss; 
•margency  variations  from  rsqulrsmsnts. 

(a)  Alternate  methods  or  procedures. 
The  permittee  or  licensee,  on  specific 
approval  by  the  Director  as  provided  by 
this  paragraph,  may  use  an  alternate 
method  or  procedure  in  lieu  of  a  method 
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or  procedure  speciHcally  prescribed  in 
this  part.  The  Director  may  approve  an 
alternate  method  or  procedure,  subject 
to  stated  conditions,  when  he  finds 
that— 

(1)  Good  cause  is  shown  for  the  use  of 
the  alternate  method  or  procedure; 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of.  and  consistent 
with  the  effect  intended  by,  the 
specifically  prescribed  method  or 
procedure  and  that  the  alternate  method 
or  procedure  is  substantially  equivalent 
to  that  specifically  prescribed  method  or 
procedure:  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 
Where  the  permittee  or  licensee  desires 
to  employ  an  alternate  method  or 
procedure,  he  shall  submit  a  written 
application  to  the  regional  regulatory 
administrator,  for  transmittal  to  the 
Director,  The  application  shall 
specifically  describe  the  proposed 
alternate  method  or  procedure  and  shall 
set  forth  the  reasons  for  it.  Alternate 
methods  or  procedures  may  not  be 
employed  until  the  application  is 
approved  by  the  Director.  The  permittee 
or  licensee  shall,  during  the  period  of 
authorization  of  an  alternate  method  or 
procedure,  comply  with  the  terms  of  the 
approved  application.  Authorization  of 
any  alternate  method  or  procedure  may 
be  withdrawn  whenever,  in  the 
judgment  of  the  Director,  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  the  authorization. 
As  used  in  this  paragraph,  alternate 
methods  or  procedures  include  alternate 
construction  or  equipment. 

(b)  Emergency  variations  from 
requirements.  The  Director  may  approve 
construction,  equipment,  and  methods  of 
operation  other  than  as  specified  in  this 
part,  where  he  finds  that  an  emergency 
exists  and  the  proposed  variations  from 
the  specified  requirements  are 
necessary  and  the  proposed 
variations — 

(1)  Will  afford  security  and  protection 
that  are  substantially  equivalent  to 
those  prescribed  in  this  part; 

(2)  Will  not  hinder  the  effective 
administration  of  this  part;  and 

(3)  Will  not  be  contrary  to  any 
provisions  of  law. 

Variations  from  requirements  granted 
under  this  paragraph  are  conditioned  on 
compliance  with  the  procedures, 
conditions,  and  limitations  set  forth  In 
the  approval  of  the  application.  Failure 
to  comply  in  good  faith  with  the 
procedures,  conditions,  and  limitations 
shall  automatically  terminate  the 


authority  for  the  variations  and  the 
licensee  or  permittee  shall  fully  comply 
with  the  prescribed  requirements  of 
regulations  from  which  the  variations 
were  authorized.  Authority  for  any 
variation  may  be  withdrawm  whenever, 
in  the  judgment  of  the  Director,  the 
effective  administration  of  this  part  is 
hindered  by  the  continuation  of  the 
variation.  Where  the  licensee  or 
permittee  desires  to  employ  an 
emergency  variation,  he  shall  submit  a 
written  application  to  the  regional 
regulatory  administrator  for  transmittal 
to  the  Director.  The  application  shall 
describe  the  proposed  variation  and  set 
forth  the  reasons  for  it.  Variations  may 
not  be  employed  until  the  application  is 
approved,  except  when  the  emergency 
requires  immediate  action  to  correct  a 
situation  that  is  threatening  to  life  or 
property.  Corrective  action  may  then  be 
taken  concurrent  with  the  filing  of  the 
application  and  notification  of  the 
Director  via  telephone. 

(c)  Retention  of  approved  variations. 
The  licensee  or  permittee  shall  retain,  as 
part  of  his  records  available  for 
examination  by  ATF  officers,  any 
application  approved  by  the  Director 
under  this  section. 

§55.23    Ust  Of  Explosive  Materials. 
The  Director  shall  compile  and 
publish  in  the  Federal  Register  a  list  of 
Explosive  Materials.  The  list  shall  be 
published  and  revised  at  least  aimually. 

§  55.24    Right  of  entry  and  examination. 

Any  ATF  officer  may  enter  during 
business  hours  the  premises,  including 
places  of  storage,  of  any  licensee  or 
permittee  for  the  purpose  of  inspecting 
or  examining  any  records  or  documents 
required  to  be  kept  under  this  part,  and 
any  explosive  materials  kept  or  stored 
at  the  premises. 

§  55.25    Disdosur*  of  information. 

Upon  receipt  of  written  request  fitim 
any  State  or  any  political  subdivision  of 
a  State,  the  regional  regulatory 
administrator  may  make  available  to  the 
State  or  politicial  subdivision  any 
information  which  the  regional 
regulatory  administrator  may  obtain 
under  the  Act  with  respect  to  the 
identification  of  persons  within  the  State 
or  political  subdivision,  who  have 
purchased  or  received  explosive 
materials,  together  with  a  description  of 
the  explosive  materials. 

§  56.26    Prohibited  shipment, 
transportation,  or  receipt  of  explosive 
materials. 

(a)  No  person,  other  than  a  licensee  or 
permittee,  shall  transport,  ship,  cause  to 
be  transported,  or  receive  in  interstate 
or  foreign  commerce  any  explosive 


materials.  This  paragraph  does  not 
apply  to — 

(1)  The  transportation,  shipment,  or 
receipt  of  explosive  materials  by  a 
nonlicensed  person  or  nonpermittee  who 
lawfully  purchases  explosive  materials 
from  a  licensee  in  a  State  contiguous  to 
the  purchaser's  State  of  residence  if.  (i) 
the  purchaser's  State  of  residence  has 
enacted  legislation,  currently  in  force. 
specifically  authorizing  a  resident  of 
that  State  to  purchase  explosive 
mateials  in  a  contiguous  State,  (ii)  the 
provisions  of  S  55.105(c)  are  fully 
complied  with,  and  (iii)  the  purchaser  is 
not  otherwise  prohibited  under 
paragraph  (b)  of  this  section  fiY>m 
shipping  or  transporting  explosive 
materials  in  interstate  or  foreign 
commerce  or  receiving  explosive 
materials  which  have  been  shipped  or 
transported  in  interstate  or  foreign 
commerce;  or 

(2)  The  lawful  purchase  by  a 
nonlicensee  or  nonpermittee  of 
commerically  manufactured  black 
powder  in  quantities  not  to  exceed  50 
pounds,  if  (i)  the  black  powder  is 
intended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices, 
and  (ii)  the  provisions  of  §  55.105(g)  are 
fully  complied  with. 

(b)  No  person  may  ship  or  transport 
any  explosive  material  in  interstate  or 
foreign  commerce  or  receive  any 
explosive  materials  which  have  been 
shipped  or  transported  in  interstate  or 
foreign  commerce  who  (1)  is  under 
indictment  or  information  for.  or  who 
has  been  convicted  in  any  court  of.  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year,  (2)  is  a  fugitive 
from  justice.  (3)  is  an  unlawful  user  of  or 
addicted  to  marijuana,  or  any 
depressant  or  stimulant  drug,  or  narcotic 
drug  (as  these  terms  are  defined  in  the 
Controlled  Substances  Act  21  U.S.C 
802).  or  (4)  has  been  adjudicated  as  a 
mental  defective  or  has  been  committed 
to  a  mental  institution. 

§55.27    Out-of-state  disposition  of 
explosive  materials. 

No  nonlicensee  or  nonpermittee  shall 
distribute  any  explosive  materials  to 
any  other  nonlicensee  or  nonpermittee 
who  the  distributor  knows  or  has 
reasonable  cause  to  beUeve  does  not 
reside  in  the  State  in  which  the 
distributor  resides. 


§55.28    Stolen  explosive  I 

No  person  shall  receive,  conceal, 
transport,  ship,  store,  barter,  sell,  or 
dispose  of  any  stolen  explosive 
materials  knowing  or  having  reasonable 
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cause  to  believe  that  the  explosive 
materials  were  stolen. 

§  55.29    Unlawful  slorag*. 

No  person  shall  store  any  explosive 
materials  in  a  manner  not  in  conformity 
with  this  part. 

§55.30    Reporting  theft  or  lom  of 
exploeive  materials. 

(a)  Any  licensee  or  permittee  who  has 
knowledge  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock  shall, 
within  24  hours  of  discovery,  report  the 
theft  or  loss  by  telephoning  800-424- 
9555  (nationwide  toll  free  number)  and 
on  ATF  F  5400.5  (formerly  Form  4712)  in 
accordance  with  the  instructions  on  the 
form.  Theft  or  loss  of  any  explosive 
materials  shall  also  be  reported  to 
appropriate  local  authorities. 

(b)  Any  other  person,  except  a  carrier 
of  explosive  materials,  who  has 
knowledge  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock  shall, 
within  24  hours  of  discovery,  report  the 
theft  or  loss  by  telephoning  800-424- 
9555  (nationwide  toll  free  number)  and 
in  writing  to  the  nearest  ATF  office. 
Theft  or  loss  shall  be  reported  to 
appropriate  local  authorities. 

(c)  Reports  of  theft  or  loss  of  explosive 
materials  under  paragraphs  (a)  and  (b) 
must  include  the  following  information, 
if  known: 

(1)  The  manufacturer  or  brand  name. 

(2)  The  manufacturer's  marks  of 
identification  (date  and  shift  code). 

(3)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(4)  Description  (dynamite,  blasting 
agents,  detonators,  etc.). 

(5)  Size  (length  and  diameter). 

(d)  A  carrier  of  explosive  materials 
who  has  knowledge  of  the  theft  or  loss 
of  any  explosive  materials  shall,  within 
24  hours  of  discovery,  report  the  theft  or 
loss  by  telephoning  800-424-9555 
(nationwide  toll  free  number).  Theft  or 
loss  shall  also  be  reported  to 
appropriate  local  authorities.  Reports  of 
theft  or  loss  of  explosive  materials  by 
carriers  shall  include  the  following 
information,  if  known: 

(1)  The  manufacturer  or  brand  name. 

(2)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives. 
number  of  detonators,  etc.). 

(3)  Description  (Class  A,  B,  or  C 
explosives,  or  nitro-carbo-nrlrates.  as 
classified  by  the  U.S.  Department  of 
Transportation  in  the  Hazardous 
Materials  Table). 

§  55.31    Inspeclion  of  eite  accidents  or 
fires;  right  of  entry. 

Any  ATF  officer  may  inspect  the  site 
of  any  accident  or  fire  in  which  there  is 


reason  to  believe  that  explosive 
materials  were  involved.  Any  ATF 
officer  may  enter  into  or  upon  any 
property  where  explosive  materials 
have  been  used,  are  suspected  of  having 
been  used,  or  have  been  found  in  an 
otherwise  unauthorized  location. 

§  55.32    Special  explosive  devices. 

The  Director  may  exempt  certain 
explosive  actuated  devices,  explosive 
actuated  tools,  or  similar  devices  from 
the  requirements  of  this  part.  A  person 
who  desires  to  obtain  an  exemption 
under  this  section  for  any  special 
explosive  device,  which  as  designed 
does  not  constitute  a  public  safety  or 
security  hazard,  shall  submit  a  written 
request  to  the  Director.  Each  request 
shall  be  executed  under  the  penalties  of 
perjury  and  contain  a  complete  and 
accurate  description  of  the  device,  the 
name  and  address  of  the  manufacturer 
or  importer,  the  purpose  df  and  use  for 
which  it  is  intended,  and  any 
photographs,  diagrams,  or  drawings  as 
may  be  necessary  to  enable  the  Director 
to  make  a  determination.  The  Director 
may  require  that  a  sample  of  the  device 
be  submitted  for  examination  and 
evaluation.  If  it  is  not  possible  to  submit 
the  device,  the  person  requesting  the 
exemption  shall  advise  the  Director  and 
designate  the  place  where  the  device 
will  be  available  for  examination  and 
evaluation. 

Subpart  O— Licenses  and  Permits 

§  55.41    QeneraL 

(a)  Each  person  intending  to  engage  in 
business  as  an  importer  or  manufacturer 
of.  or  a  dealer  in,  explosive  materials. 
including  black  powder,  shall,  before 
commencing  business,  obtain  the  license 
required  by  this  subpart  for  the  business 
to  be  operated.  Each  person  who  intends 
to  acquire  for  use  explosive  materials 
from  a  licensee  in  a  State  other  than  the 
State  in  which  he  resides,  or  from  a 
foreign  country,  or  who  intends  to 
transport  explosive  materials  in 
interstate  or  foreign  commerce,  shall 
obtain  a  permit  under  this  subpart: 
except  that  it  is  not  necessary  to  obtain 
a  permit  if  the  user  intends  to  lawfully 
purchase — 

(1)  Explosive  materials  from  a 
licensee  in  a  State  contiguous  to  the 
user's  State  of  residence  and  the  user's 
State  of  residence  has  enacted 
legislation,  currently  in  force, 
specifically  authorizing  a  resident  of 
that  State  to  purchase  explosive 
materials  in  a  contiguous  State,  or 

(2)  Commercially  manufactured  black 
powder  in  quantities  not  to  exceed  50 
pounds,  intended  to  be  used  solely  for 
sporting,  recreational,  or  cultural 


purposes  in  antique  firearms  or  in 
antique  devices. 

(b)  Each  person  intending  to  engage  in 
business  as  an  explosive  materials 
importer,  manufacturer,  or  dealer  shall 
file  an  application,  with  the  required  fee 
(see  §  55.42),  with  the  Service  Center 
Director  for  the  internal  revenue  district 
in  which  his  business  premises  are  to  be 
located.  A  license  shall,  subject  to  law, 
entitle  the  licensee  to  transport,  ship, 
and  receive  explosive  materials  in 
interstate  or  foreign  commerce,  and  to 
engage  in  the  business  specified  by  the 
license,  at  the  location  described  on  the 
license  (and  in  the  case  of  a  licensed 
manufacturer,  on  site  within  the  same 
region),  for  the  period  stated  on  the 
license.  A  separate  license  must  be 
obtained  for  each  business  premises  al 
which  the  applicant  is  to  manufacture, 
import,  or  distribute  explosive  materials: 
except  under  the  following 
circumstances: 

(1)  A  separate  license  shall  not  be 
required  for  storage  facilities  operated 
by  the  licensee  as  an  integral  part  of  one 
business  premises  or  to  cover  a  location 
used  by  the  licensee  solely  for 
maintaining  the  records  required  by  this 
part. 

(2)  A  separate  license  shall  not  be 
required  of  a  Ucensed  manufacturer  with 
respect  to  his  on-site  manufacturing 
within  the  same  region. 

(3)  It  shall  not  be  necessary  for  a 
licensed  importer  or  a  licensed 
manufacturer  (for  purposes  of  sale  or 
distribution)  to  also  obtain  a  dealer's 
license  in  order  to  engage  in  business  on 
his  licensed  premises  as  a  dealer  in 
explosive  materials. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  each  person  intending 
to  acquire  explosive  materials  from  a 
licensee  in  a  State  other  than  a  State  in 
which  he  resides,  or  from  a  foreign 
country,  or  who  intends  to  transport 
explosive  materials  in  interstate  or 
foreign  commerce,  shall  Ble  an 
application,  with  the  required  fee  (see 
S  55.43),  with  the  Service  Center 
Director  for  the  internal  revenue  district 
in  which  is  located  his  legal  residence  or 
principal  place  of  business.  A  permit 
shall,  subject  to  law,  entitle  the 
permittee  to  acquire,  transport,  ship,  and 
receive  in  interstate  or  foreign 
commerce  explosive  materials  of  the 
class  authorized  by  this  permit.  Only 
one  permit  is  required  under  this  part, 

§  55.42    License  fee*. 

(a)  Each  applicant  shall  pay  a  fee  for 
obtaining  a  license,  a  separate  fee  being 
required  for  each  business  premises,  as 
follows: 

(1)  Manufacturer— $50. 
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(2)  Manufacturer-limited 
(nonrenewable) — $5. 

(3)  Importer--$50. 

(4)  Dealer— $20. 

(b)  Each  applicant  for  a  renewal  of  a 
license  shall  pay  a  fee  for  a  three  year 
license  as  follows: 

(1)  Manufacturer — $25. 

(2)  Importer — $25. 

(3)  Dealer— $10. 

§55.43    PermHfees. 

(a)  Each  applicant  shall  pay  a  fee  for 
obtaining  a  permit  as  follows: 

(1)  User— $20. 

(2)  User-limited  (nonrenewable) — $2. 

(b)  Each  appUcant  for  a  renewal  of  a 
user  permit  shall  pay  a  fee  of  $10  for  a 
three  year  permit. 

§  55.44    Ucenee  or  permit  fee  not 
refundable. 

No  refund  of  any  part  of  the  amount 
paid  as  a  license  or  permit  fee  will  be 
made  where  the  operations  of  the 
licensee  or  permittee  are.  for  any 
reason,  discontinued  during  the  period 
of  an  issued  license  or  permit.  However, 
the  license  or  permit  fee  submitted  with 
an  application  for  a  license  or  permit 
will  be  refunded  if  that  application  is 
denied,  withdrawn,  or  abandoned,  or  if 
a  license  is  cancelled  subsequent  to 
having  been  issued  through 
administrative  error. 

§  55.45    Original  license  or  permtL 

(a)  Any  person  who  intends  to  engage 
in  business  as  an  explosive  materials 
importer,  manufacturer,  or  dealer,  or 
who  has  not  timely  submitted 
application  for  renewal  of  a  previous 
license  issued  under  this  part,  shall  flle 
with  the  Service  Center  Director  for  the 
internal  revenue  district  in  which  the 
applicant  is  to  do  business  an 
application.  ATF  F  5400.13.  The 
apphcation  must  be  executed  under  the 
penalties  of  perjury  and  the  penalties 
imposed  by  18  U.S.C.  844(a).  The 
application  is  to  be  accompanied  by  the 
appropriate  fee  in  the  form  of  (1)  cash, 
or  (2)  money  order  or  check  made 
payable  to  the  Internal  Revenue  Service. 
ATF  F  5400.13  may  be  obtained  from 
any  regional  regulatory  administrator. 

(b)  Any  person,  except  as  provided  in 
§  55.41(a],  who  intends  to  acquire 
explosive  materials  from  a  licensee  in  a 
State  other  than  the  State  in  which  he 
resides,  or  from  a  foreign  country,  or 
who  intends  to  transport  explosive 
materials  in  interstate  or  foreign 
commerce,  or  who  has  not  timely 
submitted  application  for  renewal  of  a 
previous  permit  issued  under  this  part, 
shall  file  with  the  Service  Center 
Director  for  the  internal  revenue  district 
in  which  is  located  his  legal  residence  or 


principal  place  of  business  an 
application,  ATF  F  5400.16.  The 
application  must  be  executed  under  the 
penalties  of  perjury  and  the  penalties 
imposed  by  18  U.S.C  844(a).  The 
application  is  to  be  accompanied  by  the 
appropriate  fee  in  the  form  of  (1)  cash, 
or  (2)  money  order  or  check  made 
payable  to  the  Internal  Revenue  Service. 
ATF  F  5400.16  may  be  obtained  from 
any  regional  regulatory  administrator. 

§  55.46    Renewal  of  Hcense  or  permit 

(a)  If  a  licensee  or  permittee  intends 
to  continue  the  business  or  operation 
described  on  a  license  or  permit  issued 
under  this  part  after  the  expiration  date 
of  the  license  or  permit,  he  shall,  imless 
otherwise  notified  in  writing  by  the 
regional  regulatory  administrator, 
execute  and  file  prior  to  the  expiration 
of  his  license  or  permit  an  application 
for  license  renewal,  ATF  F  5400.14  (Part 
III),  or  an  application  for  permit 
renewal,  ATF  F  5400.15  (Part  ffl), 
accompanied  by  the  required  fee,  with 
the  Service  Center  Director  for  the 
internal  revenue  district  in  which  the 
business  premises  are  located,  or  in  the 
case  of  a  permittee,  in  which  is  located 
his  legal  residence  or  principal  place  of 
business.  In  the  event  the  licensee  or 
permittee  does  not  timely  file  a  renewal 
application,  he  shall  Hie  an  original 
application  as  required  by  §  55.45,  and 
obtain  the  required  license  or  permit  in 
order  to  continue  business  or  operations. 

(b)  A  license  issued  to  a 
manufacturer-limited  is  not  renewable 
and  is  only  valid  for  30  days  from  the 
date  of  issuance.  A  user-limited  permit 
is  not  renewable  and  is  valid  for  a  single 
purchase  transaction.  All  applications 
for  manufacturer-limited  licenses  or 
user-limited  permits  must  be  filed  on 
ATF  F  5400.13  or  ATF  F  5400.16.  as 
required  by  §  55.45. 

§  55.47    Procedure  by  Service  Center 
Director. 

Upon  receipt  of  an  application  for  an 
original  license  or  an  original  permiL  or 
an  application  for  renewal  of  a  license 
or  renewal  of  a  permit,  the  Service 
Center  Director  shall  deposit  the  fee 
accompanying  the  license  or  permit 
application  and  forward  the  application 
to  the  regional  regulatory  administrator. 
Where  an  application  is  filed  with  an 
insufficient  fee,  the  application  and  any 
fee  submitted  will  be  returned. 

§55.48    Abandoned  application. 

Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
applicant  will  be  notified  of  the 
deficiency  in  the  application.  If  the 
application  is  not  corrected  and 
returned  within  30  days  following  the 


date  of  notification,  die  application  wiH 
be  considered  as  having  been 
abandoned  and  the  license  or  pennit  fee 
returned. 


§55.49    Issuance  of  Kcenae  or  I 

(a)  The  regional  regulatory 
administrator  shaU  issue  a  license  or 
permit  if  (1)  a  properly  executed 
application  for  the  license  or  pennit  is 
received,  and  (2)  through  further  inquiry 
or  investigation,  or  otherwise,  it  is  found 
that  the  applicant  is  entiUed  to  die 
license  or  permit  The  license  or  peimH 
and  one  copy  will  be  forwarded  to  the 
applicant,  except  that  in  the  case  of  a 
user-limited  permit  the  original  only 
shall  be  issued.  Each  license  or  pennit 
will  bear  a  serial  number  and  this 
number  may  be  assigned  to  the  bcensee 
or  permittee  to  whom  issued  for  as  long 
as  he  maintains  continuity  of  renewal  ia 
the  same  region. 

(b)  The  regional  regulatory 
administrator  shall  approve  a  properly 
executed  application  for  a  license  or 
permit  if: 

(1)  The  appbcant  is  21  years  of  age  or 
over. 

(2)  The  applicant  (including,  in  the 
case  of  a  corporation,  partnership,  or 
association,  any  individual  possessing, 
directly  or  indirectly,  the  power  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  the 
corporation,  partnership,  or  association) 
is  not  a  person  to  whom  distribution  of 
explosive  materials  is  prohibited  under 
the  Act; 

(3)  The  applicant  has  not  willfully 
violated  euiy  provisions  of  the  Act  or 
this  part; 

(4)  The  applicant  has  not  knowingly 
withheld  information  or  has  not  made 
any  false  or  fictitious  statement 
intended  or  likely  to  deceive,  in 
coimection  with  his  appUcation; 

(5)  The  applicant  has  in  a  State. 
premises  from  which  he  conducts 
business  or  operations  subject  to  liceme 
or  permit  under  the  Act  or  from  which 
he  intends  to  condu ':t  \  usiness  er 
operations; 

(6)  The  applicant  has  storage  for  the 
class  (as  described  in  {  55.182  or 

§  55.202]  of  explosive  materials 
described  on  die  appUcation,  unless  be 
establishes  to  the  satisfaction  of  the 
regional  regulatory  administrator  that 
the  business  or  operations  to  be 
conducted  will  not  require  the  storage  of 
explosive  materials. 

(7)  The  applicant  has  certified  in 
writing  that  he  is  familiar  with  and 
understands  all  published  State  laws 
and  local  ordinances  relating  to 
explosive  materials  for  the  location  in 
which  he  intends  to  do  business;  and 
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(8)  The  applicant  for  a  license  has 
submitted  the  certificate  required  by 
section  21  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33 
U.S.C.  1341). 

(c)  The  regional  regulatory 
administrator  shall  approve  or  deny  any 
application  for  license  or  permit  within 
the  45-day  period  beginning  on  the  date 
a  properly  executed  application  was 
received  by  the  Service  Center  Director. 
However,  when  an  applicant  for  license 
or  permit  renewal  is  a  person  who  is. 
under  the  provisions  of  {  55.83  or 
§  55.142.  conducting  business  or 
operations  under  a  previously  issued 
license  or  permit,  action  regarding  the 
application  will  be  held  in  abeyance 
pending  the  completion  of  the 
proceedings  against  the  applicant's 
existing  license  or  permit,  or  renewal 
application,  or  final  action  by  the 
Director  on  an  application  for  relief 
submitted  under  §  55.142.  as  the  case 
may  be. 

§  S5.50    Cmrection  of  •rror  on  Hcons*  or 
permit. 

(a)  Upon  receipt  of  a  license  or  permit 
issued  under  this  part,  each  licensee  or 
permittee  shall  examine  the  license  or 
permit  to  insure  that  the  information  on 
it  is  accurate.  If  the  license  or  permit  is 
incorrect,  the  licensee  or  permittee  shall 
return  the  license  or  permit  to  the 
regional  regulatory  administrator  with  a 
statement  showing  the  nature  of  the 
error.  The  regional  regulatory 
administrator  shall  correct  the  error,  if 
the  error  was  made  in  his  office,  and 
return  the  license  or  permit.  However,  if 
the  error  resulted  from  information 
contained  in  the  licensee's  or  permittee's 
application  for  the  license  or  permit,  the 
regional  regulatory  administrator  shall 
require  the  licensee  or  permittee  to  file 
an  amended  application  setting  forth  the 
correct  information  and  a  statement 
explaining  the  error  contained  in  the 
application.  Upon  receipt  of  the 
amended  application  and  a  satisfactory 
explanation  of  the  error,  the  regional 
regulatory  administrator  shall  make  the 
correction  on  the  license  or  permit  and 
return  it  to  the  licensee  or  permittee. 

(b)  When  the  regional  regulatory 
administrator  finds  through  any  means 
other  than  notice  from  the  licensee  or 
permittee  that  an  incorrect  license  or 
permit  has  been  issued,  (1)  the  regional 
regulatory  administrator  may  require  the 
holder  of  the  incorrect  license  or  permit 
to  return  the  license  or  permit  for 
correction,  and  (2)  if  the  error  resulted 
from  information  contained  in  the 
lice'nsee's  or  permittee's  application  for 
the  license  or  permit,  the  regional 
regulatory  administrator  shall  require 
the  licensee  or  permittee  to  file  an 


amended  application  setting  forth  the 
correct  information,  and  a  statement 
satisfactorily  explaining  the  error 
contained  in  the  application.  The 
regional  regulatory  administrator  then 
shall  make  the  correction  on  the  license 
or  permit  and  return  it  to  the  licensee  or 
permittee. 

§  5S.S1     Duration  of  license  or  permit 

An  original  license  or  permit  is  issued 
for  a  period  of  one  year.  A  renewal 
license  or  permit  is  issued  for  a  period  of 
three  years.  However,  a  manufacturer- 
limited  hcense  is  issued  for  a  period  of 
30  days  and  a  user-limited  permit  is 
valid  only  for  a  single  purchase 
transaction. 

§  55.52    Limitations  on  license  or  permit. 

(a)  The  license  covers  the  business 
and  class  (as  described  in  S  55.182  or 
§  55.202)  of  explosive  materials 
specified  in  the  license  at  the  licensee's 
business  premises  (see  S  55.41  (b)). 

(b)  The  permit  is  valid  with  respect  to 
the  type  of  operations  and  class  (as 
described  in  §  55.182  or  §  55.202)  of 
explosive  materials  specified  in  the 
permit. 

§  55.53    License  and  permit  not 
transferat>te. 

Licenses  and  permits  issued  under 
this  part  are  not  transferable  to  another 
person.  In  the  event  of  the  lease,  sale,  or 
other  transfer  of  the  business  or 
operations  covered  by  the  license  or 
permit,  the  successor  must  obtain  the 
license  or  permit  required  by  this  part 
before  commencing  business  or 
operations.  However,  for  rules  on  right 
of  succession,  see  S  55.59. 

§  55.54    Cluinge  of  address. 

During  the  term  of  a  license  or  permit, 
a  licensee  or  permittee  may  move  his 
business  or  operations  to  a  new  address 
at  which  he  intends  to  regularly  carry  on 
his  business  or  operations,  without 
procuring  a  new  license  or  permit. 
However,  in  every  case,  the  licensee  or 
permittee  shall — 

(a)  Give  notification  of  the  new 
location  of  the  business  or  operations  to 
the  regional  regulatory  administrator  for 
the  regions  from  which  or  to  which  the 
removal  is  to  be  made  or  the  region 
within  which  the  move  is  to  be  made  at 
least  10  days  before  the  move;  and 

(b)  Submit  his  license  or  permit,  and 
any  copies  furnished  with  the  license  or 
permit,  to  the  regional  regulatory 
administrator  for  the  region  to  which  or 
within  which  the  move  is  to  be  made. 
The  regional  regulatory  administrator 
will  approve  the  license  or  permit,  and 
any  copies,  to  show  the  new  location 
and  the  new  license  or  permit  number  (if 
any).  The  approved  license  or  permit 


and  any  copies,  will  then  be  returned  to 
the  licensee  or  permittee. 

§  55.55    Ctiange  in  dass  of  explosivs 
materials. 

A  licensee  or  permittee  who  intends 
to  change  the  class  of  explosive 
materials  described  in  his  license  or 
permit  from  a  lower  to  a  higher 
classification  (see  §  55.182  or  §  55.202) 
shall  file  an  application  on  ATF  F 
5400.13  or  on  ATF  F  5400.16  with  the 
regional  regulatory  administrator  for  an 
amended  license  or  permit.  If  the  change 
in  class  of  explosive  materials  would 
require  a  change  in  magazines,  the 
amended  application  must  include  a 
description  of  the  type  of  construction 
as  prescribed  in  this  part.  Business  or 
operations  with  respect  to  the  new  class 
of  explosive  materials  may  not  be 
commenced  before  issuance  of  the 
amended  license  or  amended  permit. 
Upon  receipt  of  the  amended  Hcense  or 
amended  permit,  the  licensee  or 
permittee  shall  submit  his  superseded 
license  or  superseded  permit  and  any 
copies  furnished  with  the  license  or 
permit  to  the  regional  regulatory 
administrator. 

§  55.56    Chang*  in  trade  name. 

A  licensee  or  permittee  continuing  to 
conduct  business  or  operations  at  the 
location  shown  on  his  license  or  permit 
is  not  required  to  obtain  a  new  license 
or  permit  by  reason  of  a  mere  change  in 
trade  name  under  which  he  conducts  his 
business  or  operations.  However,  the 
licensee  or  permittee  shall  furnish  his 
license  or  permit  and  any  copies 
furnished  with  the  license  or  permit  for 
endorsement  of  the  change  to  the 
regional  regulatory  administrator  for  the 
region  in  which  the  licensee  or  permittee 
conducts  his  business  or  operations, 
within  30  days  from  the  date  the 
licensee  or  permittee  begins  his  business 
or  operations  under  the  new  trade  name. 

§55.57    CttMtg*  of  control 

In  the  case  of  a  corporation  or 
association  holding  a  license  or  permit 
under  this  part  if  actual  or  legal  control 
of  the  corporation  or  association 
changes,  directly  or  indirectly,  whether 
by  reason  of  change  in  stock  ownership 
or  control  (in  the  corporation  holding  a 
license  or  permit  or  in  any  other 
corporation),  by  operation  of  law,  or  in 
any  other  manner,  the  licensee  or 
permittee  shall,  within  30  days  of  the 
change,  give  written  notification 
executed  under  the  penalties  of  perjury, 
to  the  regional  regulatory  administrator. 
Upon  expiration  of  the  license  or  permit, 
the  corporation  or  association  shall  file 
an  ATF  F  5400.13  or  an  ATF  F  5400.16  as 
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required  by  §  55.45.  and  pay  the  fee 
prescribed  in  S  55.42(b)  or  S  55.43(b). 

§  55.58    Continuing  partnersliips. 

Where,  under  the  laws  of  the 
particular  State,  the  partnership  is  not 
terminated  on  death  or  insolvency  of  a 
partner,  but  continues  until  the  winding 
up  of  the  partnership  affairs  is 
completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control  and 
possession  of  the  partnership  assets  for 
the  purpose  of  liquidation  and 
settlement,  the  surviving  partner  may 
continue  to  conduct  the  business  or 
operations  under  the  license  or  permit  of 
the  partnership.  If  the  surviving  partner 
acquires  the  business  or  operations  on 
completion  of  settlement  of  the 
partnership,  he  shall  obtain  a  license  or 
permit  in  his  own  name  from  the  date  of 
acquisition,  as  provided  in  §  55.45.  The 
rule  set  forth  in  this  section  will  also 
apply  where  there  is  more  than  one 
surviving  partner. 

§  55.59    Right  of  succession  by  certain 
persons. 

(a)  Certain  persons  other  than  the 
licensee  or  permittee  may  secure  the 
right  to  carry  on  the  same  explosive 
materials  business  or  operations  at  the 
same  business  premises  for  the 
remainder  of  the  term  of  license  or 
permit.  These  persons  are: 

(1)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  licensee  or 
permittee;  and 

(2)  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  benefit  of 
creditors. 

(b)  In  order  to  secure  the  right  of 
succession,  the  person  or  persons 
continuing  the  business  or  operations 
shall  submit  the  license  or  permit  and  all 
copies  furnished  with  the  license  or 
permit  for  endorsement  of  the 
succession  to  the  regional  regulatory 
administrator  for  the  region  in  which  the 
business  or  operations  are  conducted, 
within  30  days  from  the  date  on  which 
the  successor  begins  to  carry  on  the 
business  or  operations. 

§  55.60    Certain  contimianoes  of  business 
or  operations. 

A  licensee  or  permittee  who  furnishes 
his  license  or  permit  to  the  regional 
regulatory  administrator  for  correction, 
amendment,  or  endorsement,  as 
provided  in  this  subpart,  may  continue 
his  business  or  operations  while 
awaiting  its  return. 

i  55.61    Discontinuance  of  business  or 
operations. 

Where  an  explosive  materials 
business  or  operations  is  either 
discontinued  or  succeeded  by  a  new 


owner,  the  owner  of  the  business  or 
operations  discontinued  or  succeeded 
shall,  within  30  days,  furnish  notification 
of  the  discontinuance  or  succession  and 
submit  his  Hcense  or  permit  and  any 
copies  furnished  with  the  Hcense  or 
permit  to  the  regional  regulatory 
administrator  for  the  region  in  which  his 
business  or  operations  was  located.  (See 
also  §  55.128.) 

§  55.62    State  or  other  law. 

A  license  or  permit  issued  under  this 
part  confers  no  right  or  privilege  to 
conduct  business  or  operations, 
including  storage,  contrary  to  State  or 
other  law.  The  holder  of  a  license  or 
permit  issued  under  this  part  is  not,  by 
reason  of  the  rights  and  privileges 
granted  by  that  Hcense  or  permit, 
inunune  &om  punishment  for  conducting 
an  explosive  materials  business  or 
operations  in  violation  of  the  provisions 
of  any  State  or  other  law.  Similarly, 
compliance  with  the  provisions  of  any 
State  or  other  law  affords  no  immunity 
under  Federal  law  or  regulations. 

§  55.63    Exploshres  magazine  changes. 

(a)  General. 

(1)  The  requirements  of  this  section 
are  applicable  to  magazines  used  for 
other  than  temporary  (under  24  hours] 
storage  of  explosives. 

(2)  A  magazine  is  considered  suitable 
for  the  storage  of  explosives  if  the 
construction  requirements  of  this  part 
are  met  during  the  time  explosives  are 
stored  in  the  magazine. 

(3)  A  magazine  is  considered  suitable 
for  the  storage  of  explosives  if 
positioned  in  accordance  with  the 
applicable  table  of  distances  as 
specified  in  this  part  during  the  time 
explosives  are  stored  in  the  magazine. 

(4)  For  the  purposes  of  this  section, 
notification  of  the  regional  regulatory 
administrator  may  be  by  telephone  or  in 
writing.  However,  if  notification  of  the 
regional  regulatory  administrator  is  in 
writing  it  must  be  at  least  three  business 
days  in  advance  of  making  changes  in 
Construction  to  an  existing  magazine  or 
constructing  a  new  magazine,  and  at 
least  five  business  days  in  advance  of 
using  any  reconstructed  magazine  or 
added  magazine  for  the  storage  of 
explosives. 

(b)  Exception.  Mobile  or  portable  type 
5  magazines  are  exempt  from  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section,  but  must  otherwise  be  in 
compliance  with  paragraphs  (a)  (2)  and 
(3)  of  this  section  during  the  time 
explosives  are  stored  in  such  magazines. 

(c)  Changes  in  magazine  construction. 
A  licensee  or  permittee  who  intends  to 
make  changes  in  construction  of  an 
existing  magazine  shall  notify  the 


regional  regulatory  administrator 
describing  the  proposed  changes  prior  to 
making  any  changes.  Urdess  otherwise 
advised  by  the  regional  regidatory 
administrator,  changes  in  construction 
may  commence  after  explosives  are 
removed  from  the  magazine.  Explosives 
may  not  be  stored  in  a  reconstructed 
magazine  before  the  regional  regulatoiy 
administrator  has  been  notified  in 
accordance  with  paragraph  (a)(4)  of  this 
section  that  the  changes  have  been 
completed. 

(d)  Additional  magazines.  A  licensee 
or  permittee  who  intends  to  construct  or 
acquire  additional  magazines  shall 
notify  the  regional  regulatory 
administrator  in  accordance  with 
paragraph  (a)(4)  of  this  section 
describing  the  additional  magazines  and 
the  class  and  quantity  of  explosives  to 
be  stored  in  the  magazine.  Unless 
otherwise  advised  by  the  regional 
regulatory  administrator,  additional 
magazines  may  be  constructed,  or 
acquired  magazines  may  be  used  for  tfie 
storage  of  explosives.  Explosives  must 
not  be  stored  in  a  magazine  under 
construction.  The  regional  regulatory 
administrator  must  be  notified  that 
construction  has  been  completed. 

Subpart  E— License  aiKi  Permit 
Proceedings 

§  55.71    Opportunity  for  compliance. 

Except  in  cases  of  ««rillfulnes8  or  those 
in  which  the  public  interest  requires 
otherwise,  and  the  regional  regulatory 
administrator  so  alleges  in  the  notice  of 
denial  of  an  appHcation  or  revocation  of 
a  license  or  permit,  no  license  or  permit 
will  be  revoked  or  renewal  application 
denied  without  first  calling  to  the 
attention  of  the  licensee  or  permittee  the 
reasons  for  the  contemplated  action  and 
affording  him  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
all  lawful  requirements  and  to  submit 
facts,  arguments,  or  proposals  of 
adjustment.  The  notice  of  contemplated 
action,  AFT  F  5400.12,  will  afford  the 
licensee  or  permittee  15  days  hom  the 
date  of  receipt  of  the  notice  to  respond. 
If  no  response  is  received  within  the  15 
days,  or  if  after  consideration  of 
relevant  matters  presented  by  the 
licensee  or  permittee,  the  regional 
regulatory  administrator  finds  that  the 
licensee  or  permittee  is  not  likely  to 
abide  by  the  law  and  regulations,  he  will 
proceed  as  provided  in  S  55.74. 


§55.72    Denial  of  mMal ) 

Whenever  the  regional  regulatory 
administrator  has  reason  to  beUeve  that 
an  applicant  for  an  original  Hcense  or 
permit  is  not  eligible  to  receive  a  Hcense 
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or  permit  under  the  provisions  of  S  55.49, 
he  shall  issue  a  notice  of  denial  on  ATF 
F  5400.11.  TTie  notice  will  set  forth  the 
matters  of  fact  and  law  relied  upon  in 
determining  that  the  application  should 
be  denied,  and  will  afford  the  applicant 
15  days  from  the  date  of  receipt  of  the 
notice  in  which  to  request  a  hearing  to 
review  the  denial.  If  no  request  for  a 
hearing  is  filed  within  that  time,  a  copy 
of  the  application,  marked 
"Disapproved",  will  be  returned  to  the 
applicant. 

§  S5.73    Hearint)  after  Initial  application  it 
denied. 

If  the  applicant  for  an  original  license 
or  permit  desires  a  hearing,  he  shall  file 
a  request  with  the  regional  regulatory 
administrator  within  15  days  after 
receipt  of  the  notice  of  denial.  The 
request  should  include  a  statement  of 
the  reasons  for  a  hearing.  On  receipt  of 
the  request,  the  regional  regulatory 
administrator  shall  refer  the  matter  to 
an  administrative  law  judge  who  shall 
set  a  time  and  place  (see  §  55.77)  for  a 
hearing  and  shall  serve  notice  of  the 
hearing  upon  the  applicant  and  the 
regional  regulatory  administrator  at 
least  10  days  in  advance  of  the  hearing 
date.  The  hearing  will  be  conducted  in 
accordance  with  the  hearing  procedures 
prescribed  in  Part  200  of  this  chapter 
(see  S  55.82).  Within  a  reasonable  time 
after  the  conclusion  of  the  hearing,  and 
as  expeditiously  as  possible,  the 
administrative  law  judge  shall  render 
his  recommended  decision.  He  shall 
certify  to  the  complete  record  of  the 
proceedings  before  him  and  shall 
immediately  forward  the  complete 
certified  record,  together  with  four 
copies  of  his  recommended  decision,  to 
the  regional  regulatory  administrator  for 
decision. 

9  SS.74    Denial  of  renewal  application  or 
revocation  of  license  or  pennit 

If  following  the  opportunity  for 
compliance  under  {  55.71,  or  without 
opportunity  for  compliance  under 
S  55.71.  as  circumstances  warrant,  the 
regional  regulatory  administrator  flnds 
that  the  licensee  or  permittee  is  not 
likely  to  comply  with  the  law  or 
regulations  or  is  otherwise  not  eligible  to 
continue  operations  authorized  under 
his  license  or  permit,  the  regional 
regulatory  administrator  shall  issue  a 
notice  of  denial  of  the  renewal 
application  or  revocation  of  the  license 
or  permit,  ATF  F  5400.11  or  ATF  F 
5400.10,  as  appropriate.  In  either  case, 
the  notice  will  set  forth  the  matters  of 
fact  constituting  the  violations  specified, 
dates,  places,  and  the  sections  of  law 
and  regulations  violated.  The  notice 
will,  in  the  case  of  revocation  of  a 


license  or  permit,  specify  the  date  on 
which  the  action  is  effective,  which  date 
will  be  on  or  after  the  date  the  notice  is 
served  on  the  Hcensee  or  permittee.  The 
notice  will  also  advise  the  licensee  or 
permittee  that  he  may,  within  15  days 
after  receipt  of  the  notice,  request  a 
hearing  and,  if  applicable,  a  stay  of  the 
effective  date  of  the  revocation  of  his 
license  or  permit 

§  55.75    Hearing  after  denial  of  renewal 
application  or  revocation  of  license  or 


If  a  licensee  or  permittee  whose 
renewal  application  has  been  denied  or 
whose  license  or  permit  has  been 
revoked  desires  a  hearing,  he  shall  file  a 
request  for  a  hearing  with  the  regional 
regulatory  administrator.  In  the  case  of 
the  revocation  of  a  license  or  permit,  he 
may  include  a  request  for  a  stay  of  the 
effective  date  of  the  revocation.  On 
receipt  of  the  request  the  regional 
regulatory  administrator  shall  advise  the 
licensee  or  permittee  whether  the  stay  of 
the  effective  date  of  the  revocation  is 
granted.  If  the  stay  of  the  effective  date 
of  the  revocation  is  granted,  the  regional 
regulatory  administrator  shall  refer  the 
matter  to  an  administrative  law  judge 
who  shall  set  a  time  and  place  (see 
S  55.77)  for  a  hearing  and  shall  serve 
notice  of  the  hearing  upon  the  licensee 
or  permittee  and  the  regional  regulatory 
administrator  at  least  10  days  in 
advance  of  the  hearing  date.  If  the  stay 
of  the  effective  date  of  the  revocation  is 
denied,  the  licensee  or  permittee  may 
request  an  immediate  hearing.  In  this 
event,  the  regional  regulatory 
administrator  shall  immediately  refer 
the  matter  to  an  administrative  law 
judge  who  shall  set  a  date  and  place  for 
a  hearing,  which  date  shall  be  no  later 
than  10  days  from  the  date  the  hcensee 
or  permittee  requested  an  inunediate 
hearing.  The  hearing  will  be  held  in 
accordance  with  the  applicable 
provisions  of  Part  200  of  this  chapter. 
Within  a  reasonable  time  after  the 
conclusion  of  the  hearing,  and  as 
expeditiously  as  possible,  the 
administrative  law  judge  shall  render 
his  decision.  He  shall  certify  to  the 
complete  record  of  the  proceeding 
before  him  and  shall  immediately 
forward  the  complete  certified  record, 
together  with  two  copies  of  his  decision, 
to  the  regional  regulatory  administrator, 
serve  one  copy  of  his  decision  on  the 
licensee  or  permittee  or  his  counsel,  and 
transmit  a  copy  to  the  attorney  for  the 
Government. 

§  55.76    Action  by  regional  regulatory 
idminlstrator. 

(a)  Initial  application  proceedings.  If, 
upon  receipt  of  the  record  and  the 


recommended  decision  of  the 
administrative  law  judge,  the  regional 
regulatory  administrator  decides  that 
the  license  or  permit  should  be  issued, 
he  shall  approve  the  application,  briefly 
stating,  for  the  record,  his  reasons.  If  he 
contemplates  that  the  denial  should 
stand,  he  shall  serve  a  copy  of  the 
administrative  law  judge's 
recommended  decision  on  the  applicant, 
informing  the  applicant  of  his 
contemplated  action  and  affording  the 
applicant  not  more  than  10  days  in 
which  to  submit  proposed  findings  and 
conclusions  or  exceptions  to  the 
recommended  decision  with  supporting 
reasons.  If  the  regional  regulatory 
administrator,  after  consideration  of  the 
record  of  the  hearing  and  of  any 
proposed  findings,  conclusions,  or 
exceptions  filed  with  him  by  the 
applicant,  approves  the  Hndings, 
conclusions  and  recommended  decision 
of  the  administrative  law  judge,  he  shall 
issue  the  license  or  permit  or 
disapproved  the  application  accordingly. 
If  he  disapproves  the  findings, 
conclusions,  and  recommendation  of  the 
administrative  law  judge,  in  whole  or  in 
part,  he  shall  by  order  make  such 
findings  and  conclusions  as  in  his 
opinion  are  warranted  by  the  law  and 
the  facts  in  the  record.  Any  decision  of 
the  regional  regulatory  administrator 
ordering  the  disapproval  of  an  initial 
application  for  a  license  or  permit  shall 
state  the  findings  and  conclusions  upon 
which  it  is  based,  including  his  ruling 
upon  each  proposed  finding,  conclusion, 
and  exception  to  the  administrative  law 
judge's  recommended  decision,  together 
with  a  statement  of  his  findings  and 
conclusions,  and  reasons  or  basis  for  his 
findings  and  conclusions,  upon  all 
material  issues  of  fact,  law  or  discretion 
presented  on  the  record.  A  signed 
duplicate  original  of  the  decision  will  be 
served  upon  the  applicant  and  the 
original  copy  containing  certificate  of 
service  will  be  placed  in  the  official 
record  of  the  proceedings.  If  the  decision 
of  the  regional  regulatory  administrator 
is  in  favor  of  the  applicant,  he  shall 
issue  the  license  «r  permit,  to  be 
effective  on  issuance. 

(b)  Renewal  application  and 
revocation  proceedings.  Upon  receipt  of 
the  complete  certified  records  of  the 
hearing,  the  regional  regulatory 
administrator  shall  enter  an  order 
conflrming  the  revocation  of  the  license 
or  permit,  or  disapproving  the 
application,  in  accordance  with  the 
administrative  law  judge's  findings  and 
decision,  unless  he  disagrees  with  the 
findings  and  decision.  A  signed 
duplicate  original  of  the  order,  ATF  F 
5400.9,  will  be  served  upon  the  licensee 
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or  permittee  and  the  original  copy 
containing  certificate  of  service  will  be 
placed  in  the  official  record  of  the 
proceedings.  If  the  regional  regulatory 
administrator  disagrees  with  the 
findings  and  decision  of  the 
administrative  law  judge,  he  shall  file  a 
petition  with  the  Director  for  review  of 
the  findings  and  decision,  as  provitled  in 
S  55.79.  In  either  case,  if  the  renewal 
application  denial  is  sustained,  a  copy 
of  the  application  marked 
"Disapproved"  will  be  returned  to  the 
applicant.  If  the  renewal  application 
denial  is  reversed,  a  license  or  permit 
will  be  issued  to  become  effective  on 
expiration  of  the  license  or  permit  being 
renewed,  or  on  the  date  of  issuance, 
whichever  is  later.  If  the  proceedings 
involve  the  revocation  of  a  Hcense  or 
permit  which  expired  before  a  decision 
is  in  favor  of  the  licensee  or  permittee, 
the  regional  regulatory  administrator 
shall: 

(1)  If  renewal  application  was  timely 
filed  and  a  stay  of  the  effective  date  of 
the  revocation  was  granted,  issue  a 
license  or  permit  effective  on  the  date  of 
issuance; 

(2)  If  renewal  application  was  not 
timely  filed  but  a  stay  of  the  effective 
date  of  the  revocation  had  been  granted, 
request  that  a  renewal  application  be 
filed  and,  following  that,  issue  a  license 
or  permit  to  be  effective  on  issuance;  or 

(3)  If  a  stay  of  the  effective  date  of  the 
revocation  had  not  been  granted, 
request  that  an  application  be  filed  as 
provided  in  §  55.45,  and  process  it  in  the 
same  manner  as  for  an  application  for 
an  original  license  or  permit 

(c)  Curtailment  of  stay  of  revocation 
effective  date.  If,  after  approval  of  a 
request  for  a  stay  of  the  effective  date  of 
an  order  revoking  a  license  or  permit  but 
before  actions  are  completed  under  this 
subpart,  the  regional  regulatory 
administrator  finds  that  it  is  contrary  to 
the  public  interest  for  the  licensee  or 
permittee  to  continue  the  operations  or 
activities  covered  by  his  license  or 
permit,  the  regional  regulatory 
administrator  may  issue  a  notice  of 
withdrawal  of  the  approval,  effective  on 
the  date  of  issuance.  Notice  of 
withdrawal  will  be  served  upon  the 
licensee  or  permittee  in  the  manner 
provided  in  §  55.81. 

§  55.77    Designated  place  of  hearing. 

The  designated  place  of  hearing  set  as 
provided  in  S  55.73  or  S  55.75,  will  be  at 
the  location  convenient  to  the  aggrieved 
party. 

9  SS.78    Representation  at  a  hearing. 

An  applicant,  licensee,  or  permittee 
may  be  represented  by  an  attorney  or 
other  person  recognized  to  practice 


before  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  as  provided  in  31  CFR  Part 
8,  if  he  has  otherwise  complied  with  the 
applicable  requirements  of  §§  601.521- 
601.527  of  26  CFR.  The  regional 
regulatory  administrator  shall  be 
represented  in  proceedings  imder 
§  §  55.73  and  55.75  by  an  attorney  in  the 
office  of  the  chief  counsel  or  regional 
counsel  who  is  authorized  to  execute 
and  file  motions,  briefs,  and  other 
papers  in  the  proceedings,  on  behalf  of 
the  regional  regulatory  administrator,  in 
his  own  name  as  "Attorney  for  the 
Government". 

§  55.79    Appeal  on  petition  to  the  Director. 

An  appeal  to  the  Director  is  not 
required  prior  to  filing  an  appeal  with 
the  U.S.  Court  of  Appeals  for  judicial 
review.  An  appeal  may  be  taken  by  the 
applicant,  licensee,  or  permittee  to  the 
Director  from  a  decision  resulting  &om  a 
hearing  under  §  55.73  or  §  55.75.  An 
appeal  may  also  be  taken  by  a  regional 
regulatory  administrator  from  a  decision 
resulting  from  a  hearing  under  §  55.75  as 
provided  in  §  55.76(b).  The  appeal  shall 
be  taken  by  filing  a  petition  for  review 
on  appeal  with  the  Director  within  15 
days  of  the  service  of  an  administrative 
law  judge's  decision  or  an  order.  The 
petition  will  set  forth  facts  tending  to 
show  (a)  action  of  an  arbitrary  natiu«. 
(b)  action  without  reasonable  warrant  in 
fact,  or  (c)  action  contrary  to  law  and 
regulations.  A  copy  of  the  petition  will 
be  filed  with  the  regional  regulatory 
administrator  or  served  on  the 
applicant,  licensee,  or  permittee,  as  the 
case  may  be.  In  the  event  of  appeal,  the 
regional  regulatory  administrator  shall 
immediately  forward  the  complete 
original  record,  by  certified  mail,  to  the 
Director  for  his  consideration,  review, 
and  disposition  as  provided  in  Subpart  I 
of  Part  200  of  this  chapter.  When,  on 
appeal,  the  Director  affirms  the  initial 
decision  of  the  regional  regulatory 
administrator  or  the  administrative  law 
judge,  as  the  case  may  be,  the  initial 
decision  will  be  final. 

§  55.80    Court  review. 

An  applicant,  licensee,  or  permittee 
may,  within  60  days  after  receipt  of  the 
decision  of  the  administrative  law  judge 
or  the  final  order  of  the  regional 
regulatory  administrator  or  the  Director, 
file  a  petition  for  a  judicial  review  of  the 
decision,  with  the  U.S.  Court  of  Appeals 
for  the  district  in  which  he  resides  or 
has  his  principal  place  of  business.  The 
Director,  upon  notification  that  a 
petition  has  been  filed,  shall  have 
prepared  a  complete  transcript  of  the 
record  of  the  proceedings.  The  regional 
regulatory  administrator  or  the  Director, 
as  the  case  may  be,  shall  certify  to  the 


correctness  of  the  transcript  of  the 
record,  forward  one  copy  to  the  attorney 
for  the  Government  in  the  review  of  the 
case,  and  file  the  original  record  of  the 
proceedings  with  the  original  certificate 
in  the  U.S.  Court  of  Appeals. 


§55.81    Service  on  appScant,  I 
permittee. 

All  notices  and  other  formal 
documents  required  to  be  served  on  an 
applicant,  licensee,  or  permittee  under 
this  subpart  will  be  served  by  certified 
mail  or  by  personal  delivery.  Where 
service  is  by  personal  delivery,  the 
signed  duplicate  original  copy  of  the 
formal  document  will  be  delivered  to  the 
applicant,  Ucensee,  or  permittee,  or.  in 
the  case  of  a  corporation,  partnership,  or 
association,  by  delivering  it  to  an 
officer,  manager,  or  general  agent,  or  to 
its  attorney  of  record. 

§55.82    Provisions  of  Part  200  made 
appUcabte. 

The  provisions  of  Subpart  G  of  Part 
200  of  this  chapter,  as  well  as  those 
provisions  of  Part  200  relative  to  failure 
to  appear,  withdrawal  of  an  application 
or  surrender  of  a  pennit  the  conduct  of 
hearings  before  an  administrative  law 
judge,  and  record  of  testimony,  are 
hereby  made  applicable  to  applicatioiL 
license,  and  permit  proceedings  under 
this  subpart  to  the  extent  that  they  are 
not  contrary  to  or  incompatible  with  this 
subpart. 


§55.83    Operations  t>y  I 
permittees  after  notice  of  denial  or 
revocation. 

In  any  case  where  a  notice  of 
revocation  has  been  issued  and  a 
request  for  a  stay  of  the  effective  date  of 
the  revocation  has  not  been  granted,  the 
licensee  or  permittee  shall  not  engage  in 
the  activities  covered  by  the  license  or 
permit  pending  the  outcome  of 
proceedings  under  this  subpart  In  any 
case  where  notice  of  revocation  has 
been  issued  but  a  stay  of  the  effective 
date  of  the  revocation  has  been  granted, 
the  licensee  or  permittee  may  continue 
to  engage  in  the  activities  covered  by  his 
license  or  permit  unless,  or  until, 
formally  notified  to  the  contrary: 
Provided,  That  in  the  event  the  license 
or  permit  would  have  expired  before 
proceedings  imder  this  subpart  are 
completed,  timely  renewal  application 
must  have  been  filed  to  continue  the 
license  or  permit  beyond  its  expiration 
date.  In  any  case  where  a  notice  of 
denial  of  a  renewal  appUcation  has  been 
issued,  the  licensee  or  permittee  may 
continue  to  engage  in  the  activitiea 
covered  by  the  existing  license  or  permit 
after  the  date  of  expiration  of  the  license 
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or  permit  until  proceedings  under  this 
subpart  are  completed. 

Subpart  F— Conduct  of  Business  or 
Operations 

$  55.101    Posting  of  Itcsnss  or  psrmii 

A  license  or  permit  issued  under  this 
part,  or  a  copy  of  a  license  or  permit, 
will  be  posted  and  available  for 
inspection  on  the  business  premises  at 
each  place  where  explosive  materials 
are  manufactured,  imported,  or 
distributed. 

§  55.102    Authortzed  operatlont  by 
permittees  and  certain  licensees. 

(a)  In  general.  The  license  issued  to  a 
manufacturer-limited  does  not  authorize 
that  licensee  to  engage  in  another  class 
of  business  required  to  be  licensed 
under  the  Act  or  this  part.  Therefore,  if  a 
licensed  manufacturer-limited  intends  to 
manufacture  explosive  materials  for 
purposes  of  sale  or  distribution  or  to 
deal  in  explosive  materials,  he  shall 
qualify  for  the  appropriate  license. 
Similarly,  a  permit  issued  under  this  part 
does  not  authorize  the  permittee  to 
engage  in  the  business  of  manufacturing, 
importing,  or  dealing  in  explosive 
materials.  Accordingly,  if  a  permittee's 
operations  bring  him  within  the 
definition  of  a  manufacturer,  importer. 
or  dealer  under  this  part  he  shall  qualify 
for  the  appropriate  license. 

(b)  Distributions  of  surplus  stocks. 
Licensed  manufacturers-limited  and 
permittees  are  not  authorized  to  engage 
in  the  business  of  sale  or  distribution  of 
explosive  materials.  However,  these 
licensees  or  permittees  may  dispose  of 
surplus  stocks  of  explosive  materials  to 
other  licensees  or  permittees  in 
accordance  with  §  35.103,  and  to 
nonlicensees  or  to  nonpermittees  in 
accordance  with  }  55.105(d). 

§  5S.103    Transactions  among  Itcsnssss/ 
permlttess. 
(a)  General. 

(1)  A  licensed  importer,  licensed 
manufacturer  or  licensed  dealer  selling 
or  otherwise  distributing  explosive 
materials  (or  a  permittee  or  a  licensed 
manufacturer-limited  disposing  of 
surplus  stock  to  another  licensee  or 
permittee)  who  has  the  certified 
information  required  by  this  section  may 
sell  or  distribute  explosive  materials  to 

a  licensee  or  permittee  for  not  more  than 
45  days  following  the  expiration  date  of 
the  distributee's  license  or  permit, 
unless  the  distributor  knows  or  has 
reason  to  believe  that  the  distributee's 
authority  to  continue  business  or 
operations  under  this  part  has  been 
terminated. 

(2)  A  licensed  importer,  licensed 
manufacturer  or  licensed  dealer  selling 


or  otherwise  distributing  explosive 
materials  (or  a  permittee  or  a  licensed 
manufacturer-limited  disposing  of 
surplus  stock  to  another  licensee  or 
permittee)  shall  verify  the  license  or 
permit  status  of  the  distributee  prior  to 
the  release  of  explosive  materials 
ordered,  as  required  by  this  section. 

(3)  Licensees  or  permittees  desiring  to 
return  explosive  materials  to  a  licensed 
manufacturer  may  do  so  without 
obtaining  a  certified  copy  of  the 
manufacturer's  license. 

(4)  Where  possession  of  explosive 
materials  is  transferred  at  the 
distributor's  premises,  the  distributor 
shall  in  all  instances  verify  the  identity 
of  the  person  accepting  possession  on 
behalf  of  the  distributee  before 
relinquishing  possession.  Before  the 
delivery  at  the  distributor's  premises  of 
explosive  materials  to  an  employee  of  a 
licensee  or  permittee,  or  to  an  employee 
of  a  carrier  transporting  explosive 
materials  to  a  licensee  or  permittee,  the 
distributor  delivering  explosive 
materials  shall  obtain  an  executed  ATF 
F  5400.8  from  the  employee  before 
releasing  the  explosive  materials.  The 
ATF  F  5400.8  must  contain  all  of  the 
information  required  on  the  form  and 
required  by  this  part. 

Example  1.  An  ATF  F  5400.A  is  required 
when: 

a.  An  employee  of  the  purchaser  takes 
possession  at  the  distributor's  premises. 

b.  An  employee  of  a  carrier  hired  by  the 
purchaser  takes  possession  at  the 
distributor's  premises. 

Example  2.  An  ATF  F  5400.8  is  not  required 
when: 

a.  An  employee  of  the  distributor  takes 
possession  of  the  explosives  for  the  purpose 
of  transport  to  the  purchaser. 

b.  An  employee  ota  carrier  hired  by  the 
distributor  takes  possession  of  the  explosives 
for  the  purpose  of  transport  to  the  purchaser. 

(b)  License/permit  verification  of 
individuals. 

(1)  The  distributee  shall  furnish  a 
certified  copy  (or.  in  the  case  of  a  user- 
limited,  the  original)  of  the  license  or 
permit.  The  certified  copy  need  be 
furnished  only  once  during  the  current 
term  of  the  license  or  permit.  Also,  a 
licensee  need  not  furnish  certified 
copies  of  licenses  to  other  licensed 
locations  operated  by  such  Hcensee. 

(2)  The  distributor  may  obtain  any 
additional  verification  as  the  distributor 
deems  necessary. 

(c)  License/permit  verification  of 
business  organizations. 

(1)  A  business  organization  may  (in 
lieu  of  furnishing  a  certified  copy  of  a 
license)  furnish  the  distributor  a 
certified  list  which  contains  the  name, 
address,  license  number  and  date  of 
license  expiration  of  each  licensed 


location.  The  certified  list  need  be 
furnished  only  once  during  the  current 
term  of  the  license  or  permit.  Also,  a 
business  organization  need  not  furnish  a 
certified  list  to  other  licensed  locations 
operated  by  such  business  organization. 

(2)  A  business  organization  shall, 
prior  to  ordering  explosive  materials, 
furnish  the  licensee  or  permittee  a 
current  certified  list  of  the 
representatives  or  agents  authorized  to 
order  explosive  materials  on  behalf  of 
the  business  organization  showing  the 
name,  address,  and  date  and  place  of 
birth  of  each  representative  or  agent.  A 
licensee  or  permittee  shall  not  distribute 
explosive  materials  to  a  business 
organization  on  the  order  of  a  person 
who  does  not  appear  on  the  certified  list 
of  representatives  or  agents  and,  if  the 
person  does  appear  on  the  certified  list, 
the  licensee  or  permittee  shall  verify  the 
identity  of  such  persoiL 

(d)  Licensee/permittee  certified 
statement 

(1)  A  licensee  or  permittee  ordering 
explosive  materials  from  another 
licensee  or  permittee  shall  furnish  a 
current,  certified  statement  of  the 
intended  use  of  the  explosive  materials; 
e.g..  resale,  mining,  quarrying, 
agriculture,  construction,  road  building, 
oil  well  drilling,  seismographic  research, 
to  the  distributor. 

(2)  For  individuals,  the  certified 
statement  of  intended  use  must  specify 
the  name,  address,  date  and  place  of 
birth,  and  social  seciuity  number  of  the 
distributee. 

(3)  For  business  organizations,  the 
certified  statement  of  intended  use  must 
specify  the  taxpayer  identification 
number,  the  identity  and  the  principal 
and  local  places  of  business. 

(4)  The  licensee  or  permittee 
purchasing  explosive  materials  need 
revise  the  furnished  copy  of  the  certified 
statement  only  when  the  information  is 
no  longer  current. 

(e)  User-limited  permit  transactions. 
A  user-limited  permit  issued  under  the 
provisions  of  this  part  is  valid  for  only  a 
single  purchase  transaction  and  is  not 
renewable  (see  S  55.51).  Accordingly,  at 
the  time  a  user-limited  permittee  orders 
explosive  materials,  the  licensed 
distributor  shall  write  on  the  front  of  the 
user-limited  permit  the  transaction  date, 
his  signature,  and  the  distributor's 
license  number  prior  to  returning  the 
permit  to  the  user-limited  permittee. 

9  55.104    Certifisd  copy  Of  Hcsnss  or 
permit 

Except  as  provided  in  9  55.49(a),  each 
person  issued  a  Ucense  or  permit  under 
this  part  shall  be  furnished  together  with 
his  license  or  permit  a  cgpy  for  his 
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certification.  If  a  person  desires  an 
additional  copy  of  his  license  or  permit 
for  certification  and  for  use  under 
§  55.103.  he  shall— 

(a)  Make  a  reproduction  of  the  copy  of 
his  license  or  permit  and  execute  the 
certification  on  it; 

(b)  Make  a  reproduction  of  his  license 
or  permit,  enter  on  the  reproduction  the 
statement:  "I  certify  that  this  is  a  true 
copy  of  a  (insert  the  word  license  or 
permit)  issued  to  me  to  engage  in  the 
specified  business  or  operations",  and 
sign  his  name  next  to  the  statement;  or 

(c)  Submit  a  request,  in  writing,  for 
certified  copies  of  his  license  or  permit 
to  the  regional  regulatory  administrator 
for  the  region  in  which  the  license  or 
permit  was  issued.  The  request  will 
show  the  name,  trade  name  (if  any),  and 
address  of  the  licensee  or  permittee  and 
the  number  of  copies  of  the  license  or 
permit  desired.  There  is  a  fee  of  $1  for 
each  copy  of  a  license  or  permit  issued 
by  the  regional  regulatory  administrator 
under  this  paragraph.  Fee  payment  must 
accompany  each  request  for  additional 
copies  of  a  license  or  permit.  The  fee 
must  be  paid  by  (1)  cash,  or  (2)  money 
order  or  check  made  payable  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

§  55.105    Distributions  to  nonlicensees  and 
nonpermittees. 

(a)  This  section  will  apply  in  any  case 
where  distribution  of  explosive 
materials  to  the  distributee  is  not 
otherwise  prohibited  by  the  Act  or  this 
part. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  licensed  importer, 
licensed  manufacturer,  or  licensed 
dealer  may  distribute  explosive 
materials  to  a  nonlicensee  or 
nonpermittee  if  the  nonlicensee  or 
nonpermitfee  is  a  resident  of  the  same 
State  in  which  the  licensee's  business 
premises  are  located,  and  the 
nonlicensee  or  nonpermittee  furnishes  to 
the  licensee  the  explosives  transaction 
record,  AFT  F  5400.4,  required  by 

S  55.126.  Disposition  of  AFT  F  5400.4 
will  be  made  in  accordance  with 
§  55.126. 

(c)  A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  may 
sell  or  distribute  explosive  materials  to 
a  resident  of  a  State  contiguous  to  the 
State  in  which  the  licensee's  place  of 
business  is  located  if  the  purchaser's 
State  or  residence  has  enacted 
legislation,  currently  in  force, 
specifically  authorizing  a  resident  of 
that  State  to  purchase  explosive 
materials  in  a  contiguous  State  and  the 
purchaser  and  the  licensee  have,  prior  to 
the  distribution  of  the  explosive 
materials,  complied  with  all  the 


requirements  of  paragraphs  (b),  (e),  and 
(f)  of  this  section  applicable  to  intrastate 
transactions  occuring  on  the  licensee's 
business  premises. 

(d)  A  licensed  manufacturer-limited  or 
a  permittee  may  dispose  of  surplus 
stocks  of  explosive  materials  to  a  non- 
licensee  or  nonpermittee  if  the 
nonlicensee  or  nonpermittee  is  a 
resident  of  the  same  State  in  which  the 
licensee's  or  permittee's  business 
premises  or  operations  are  located,  or  is 
a  resident  of  a  State  contiguous  to  the 
State  in  which  the  licensee's  or 
permittee's  place  of  business  or 
operations  are  located,  and  if  the 
requirements  of  paragraphs  (b),  (c),  (e) 
and  (f)  of  this  section  are  fully  met 

(e)  A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  selling 
or  otherwise  distributing  explosive 
materials  to  a  business  entity  shall 
verify  the  identity  of  the  representative 
or  agent  of  the  business  entity  who  is 
authorized  to  order  explosive  materials 
on  behalf  of  the  business  entity.  Each 
business  entity  ordering  explosive 
materials  shall  furnish  the  distributing 
licensee  prior  to  or  with  the  first  order  of 
explosive  materials  a  current  certified 
list  of  the  names  of  representatives  or 
agents  authorized  to  order  explosive 
materials  on  behalf  of  the  business 
entity.  The  business  entity  ordering 
explosive  materials  is  responsible  for 
keeping  the  certified  list  current.  A 
licensee  shall  not  distribute  explosive 
materials  to  a  business  entity  on  the 
order  of  a  person  whose  name  does  not 
appear  on  the  certified  list 

(f)  Where  the  possession  of  explosive 
materials  is  transferred  at  the 
distributor's  premises,  the  distributor 
shall  in  all  instances  verify  the  identity 
of  the  person  accepting  possession  on 
behalf  of  the  distributee  before 
relinquishing  possession.  Before  the 
delivery  at  the  distributor's  premises  of 
explosive  materials  to  an  employee  of  a 
nonlicensee  or  nonpermittee.  or  to  an 
employee  of  a  carrier  transporting 
explosive  materials  to  a  nonlicensee  or 
nonpermittee,  the  distributor  delivering 
explosive  materials  shall  obtain  an 
executed  ATF  F  5400.8  fixjm  the 
employee  before  releasing  the  explosive 
materials.  The  ATF  F  5400.8  must 
contain  all  of  the  information  required 
on  the  form  and  by  this  part.  (See 
examples  in  §  55.103(a].) 

(g)  A  licensee  or  permittee  disposing 
of  surplus  stocks  may  sell  or  distribute 
commercially  manufactiu^d  black 
powder  in  quantities  of  50  pounds  or 
less  to  a  nonlicensee  or  nonpermittee 
if— 

(1)  The  black  powder  is  intended  to  be 
used  solely  for  sporting,  recreational,  or 


cultural  purposes  in  antique  firearms  or 
in  antique  devices;  and 

(2)  The  nonlicensee  or  nonpermittee 
furnishes  to  the  licensee  the  transaction 
record.  ATF  F  3400.3,  required  by 
§  55.130. 

§55.106    Certain  prohibited  dIstrtMrtions. 

(a)  A  licensee  shall  not  distribute 
explosive  materials  to  any  person  not 
licensed  or  holding  a  permit  under  this 
part  who  the  licensee  knows  or  has 
reason  to  believe  does  not  reside  in  the 
State  in  which  the  licensee's  place  of 
business  is  located.  This  paragraph  does 
not  apply  to  the  distribution  of  explosive 
materials  to  a  resident  of  a  State 
contiguous  to  the  State  in  which  the 
licensee's  place  of  business  is  located,  if 
the  requirements  of  S  55.105(c)  are  fully 
met 

(b)  A  licensee  shall  not  distribute  any 
explosive  materials  to  any  person — 

(1)  Who  the  licensee  knows  is  less 
than  21  years  of  age; 

(2)  In  any  State  where  the  purchase, 
possession,  or  use  by  a  person  of 
explosive  materials  would  be  in 
violation  of  any  State  law  or  any 
published  ordinance  applicable  at  the 
place  of  distribution: 

(3)  Who  the  licensee  has  reason  to 
believe  intends  to  transport  the 
explosive  materials  into  a  State  where 
the  purchase,  possession,  or  use  of 
explosive  materials  is  prohibited  or 
which  does  not  permit  its  residents  to 
transport  or  ship  explosive  materials 
into  the  State  or  to  receive  explosive 
materials  in  the  State;  or 

(4)  Who  the  licensee  has  reasonable 
cause  to  believe  intends  to  use  the 
explosive  materials  for  other  than  a 
lawful  purpose. 

(c)  A  licensee  shall  not  distribute  any 
explosive  materials  to  any  person 
knowing  or  having  reason  to  believe 
that  the  person — 

(1)  Is,  except  as  provided  under 

§  55.142  (d)  and  (e).  under  indictment  or 
information  for,  or  was  convicted  in  any 
court  of,  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
yean 

(2)  Is  a  fugitive  trom  justice; 

(3)  Is  an  unlawful  user  of  marijuana, 
or  any  depressant  or  stimulant  drug,  or 
narcotic  drug  (as  these  terms  are 
defined  in  the  Controlled  Substances 
Act.  21  U.S.C  802);  or 

(4)  Was  adjudicated  as  a  mental 
defective  or  was  committed  to  a  mental 
institution. 

(d)  The  provisions  of  this  section  do 
not  apply  to  the  purchase  of 
commercially  manufactured  black 
powder  in  quantities  not  to  exceed  SO 
pounds,  intended  to  be  used  solely  for 
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sporting,  recreational,  or  cultural 
purposes  in  antique  firearms  or  in 
antique  devices,  if  the  requirements  of 
§  55.105(g)  are  fully  met. 

§  55. 107    Record  of  transactions. 

Each  licensee  and  permittee  shall 
keep  records  of  explosive  materials  as 
required  by  Subpart  G  of  this  part. 

§  55.106    Importation. 

(a)  Explosive  materials  imported  or 
brought  into  the  United  States  by  a 
licensed  importer  or  permittee  may  be 
released  from  customs  custody  to  the 
licensed  importer  or  permittee  upon 
proof  of  his  status  as  a  licensed  importer 
or  permittee.  Proof  of  status  must  be 
made  by  the  licensed  importer  or 
permittee  furnishing  to  the  customs 
officer  a  certified  copy  of  his  license  or 
permit  (see  S  55.103). 

(b)  A  nonlicensee  or  nonpermiltee 
may  import  or  bring  into  the  United 
States  commercially  manufactured 
black  powder  in  quantities  not  to  exceed 
50  pounds.  Upon  submitting  to  the 
customs  officer  completed  ATF  F  5400.3. 
certifying  that  the  black  powder  is 
intended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices, 
black  powder  may  be  released  from 
customs  custody.  The  disposition  of  the 
executed  ATF  F  5400.3  will  be  in 
accordance  with  the  instructions  on  the 
fcrm. 

(c)  The  provisions  of  this  section  are 
in  addition  to,  and  are  not  in  lieu  of.  any 
applicable  requirement  under  27  CFR 
Part  47. 

§55.109    IdMitHlcation  of  explosive 
materials. 

(a)  Each  licensed  manufacturer  of 
explosive  materials  shall  legibly  identify 
by  marking  all  explosive  materials  he 
manufactures  for  sale  or  distribution. 
The  marks  required  by  this  section  must 
identify  the  manufacturer  and  the 
location,  date,  and  shift  of  manufacture. 
The  licensed  manufacturer  shall  place 
on  each  cartridge,  bag,  or  other 
immediate  container  of  explosive 
materials  manufactured  for  sale  or 
distribution  the  required  mark  which 
shall  also  be  placed  on  the  outside 
container,  if  any,  used  for  their 
packaging. 

(b)  Exceptions. 

(1)  Licensed  manufacturers  of  blasting 
caps  are  only  required  to  place  the 
identification  marks  prescribed  in 
paragraph  (a)  on  the  containers  used  for 
the  packaging  of  blasting  caps. 

(2)  The  Director  may  authorize  other 
means  of  identifying  explosive  materials 
upon  receipt  of  a  letter  application  from 
the  licensed  manufacturer  showing  that 


other  identification  is  reasonable  and 
will  not  hinder  the  effective 
administration  of  this  part. 

(3)  The  Director  may  authorize  the  use 
of  other  means  of  identification  on 
fireworks  instead  of  marks  prescribed  in 
paragraph  (a). 

Subpart  G— Records  and  Reports 

§  55.121    QeneraL 

(a)  (1)  Licensees  and  permittees  shall 
keep  records  pertaining  to  explosive 
materials  in  permanent  form  (i.e.. 
commercial  invoices,  record  books)  and 
in  the  manner  required  in  this  subpart. 

(2)  Licensees  and  permittees  shall 
keep  records  required  by  this  subpart  on 
the  business  premises  for  five  years 
from  the  date  a  transaction  occurs  or 
until  discontinuance  of  business  or 
operations  by  the  licensee  or  permittee. 
(See  also  S  55.128  for  discontinuance  of 
business  or  operations.) 

(b)  ATF  officers  may  enter  the 
premises  of  any  licensee  or  permittee  for 
the  purpose  of  examining  or  inspecting 
any  record  or  document  required  by  or 
obtained  under  this  part  (see  S  55.24). 
Section  843(f)  of  the  Act  requires 
licensees  and  permittees  to  make  all 
required  records  available  for 
examination  or  inspection  at  all 
reasonable  times.  Section  834(f)  of  the 
Act  also  requires  licensees  and 
permittees  to  submit  all  reports  and 
information  relating  to  all  required 
records  and  their  contents,  as  the 
regulations  in  this  part  prescribe. 

(c)  Each  licensee  and  permittee  shall 
maintain  all  records  of  importation, 
production,  shipment,  receipt,  sale,  or 
other  disposition,  whether  temporary  or 
permanent,  of  explosive  materials  as  the 
regulations  in  this  part  prescribe. 
Sections  842(f)  and  842(g)  of  the  Act 
make  it  unlawful  for  any  licensee  or 
permittee  knowingly  to  make  any  false 
entry  in.  or  fail  to  make  entry  in.  any 
record  required  to  be  kept  under  the  Act 
and  the  regulations  in  this  part. 

§  55.122    Records  maintained  by  licensed 
Importers. 

(a)  Each  licensed  importer  shall  take 
true  and  accurate  physical  inventories 
which  will  include  all  explosive 
materials  on  hand  required  to  be 
accounted  for  in  the  records  kept  under 
this  part.  The  licensed  importer  shall 
take  a  special  inventory  (1)  at  the  time 
of  commencing  business,  which  is  the 
effective  date  of  the  license  issued  upon 
original  qualification  under  this  part:  (2) 
at  the  time  of  changing  the  location  of 
his  business  to  another  region:  (3)  at  the 
time  of  discontinuing  business:  and  (4) 
at  any  time  the  regional  regulatory 
administrator  may  in  writing  require. 


Each  special  inventory  is  to  be  prepared 
in  duplicate,  the  original  of  which  is 
submitted  to  the  regional  regulatory 
administrator,  and  the  duplicate 
retained  by  the  licensed  importer.  If  a 
special  inventory  specified  by  paragraph 
(a)  (1)  through  (4)  of  this  section  has  not 
been  taken  during  the  calendar  year,  at 
least  one  physical  inventory  will  be 
taken.  However,  the  record  of  the  yearly 
inventory,  other  than  a  special  inventory 
required  by  paragraph  (a)  (1)  through  (4) 
of  this  section,  will  remain  on  file  for 
inspection  instead  of  being  sent  to  the 
regional  regulatory  administrator.  (See 
also  i  55.127.) 

(b)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  importation  or 
other  acquisition  of  explosive  materials, 
enter  the  following  information  in  a 
separate  record: 

(1)  Date  of  importation  or  other 
acquisition. 

(2)  Name  or  brand  name  of 
manufacturer  and  country  of 
manufacture. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(5)  Description  (dynamite  (dyn),  / 
blasting  agents  (ba).  detonators  (det). 
etc.)  and  size  (length  and  diameter). 

(c)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  tha  date  of  distribution  of 
any  explosive  materials  to  another 
licensee  or  a  permittee,  enter  in  a 
separate  record  the  following 
information: 

(1)  Date  of  disposition. 

(2)  Name  or  brand  name  of 
manufacturer  and  country  of 
manufacture. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(5)  Description  (dynamite  (dyn). 
blasting  agents  (ba),  detonators  (det), 
etc.)  and  size  (length  and  diameter). 

(6)  License  or  permit  number  of 
licensee  or  permittee  to  whom  the 
explosive  materials  are  distributed. 

(d)  The  regional  regulatory 
administrator  may  authorize  alternate 
records  to  be  maintained  by  a  licensed 
importer  to  record  his  distribution  of 
explosive  materials  when  it  is  shown  by 
the  licensed  importer  that  alternate 
records  will  accurately  and  readily 
disclose  the  information  required  by 
paragraph  (c)  of  this  section.  A  licensed 
importer  who  proposes  to  use  alternate 
records  shall  submit  a  letter  application 
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to  the  regional  regulatory  administrator 
and  shall  describe  the  proposed 
alternate  records  and  the  need  for  them. 
Alternate  records  are  not  to  be 
employed  by  the  licensed  importer  until 
approval  is  received  from  the  regional 
regulatory  administrator. 

(e)  Each  licensed  importer  shall 
maintain  separate  records  of  the  sales  or 
other  distribution  made  of  explosive 
materials  to  nonlicensees  or 
nonpermittees.  These  records  are 
maintained  as  prescribed  by  §  55.126. 

(f)  Each  licensed  importer  shall 
maintain  separate  records  of  sales  or 
other  distribution  made  to  nonlicensees 
or  nonpermittees  of  commercially 
manufactiu^d  black  powder  in 
quantities  not  to  exceed  50  pounds, 
intended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices. 
These  records  are  maintained  as 
prescribed  by  §  55.130. 

§  55.123    Records  maintained  by  licensed 
manufacturers. 

(a)  Each  licensed  manufacturer  shall 
take  true  and  accurate  physical 
inventories  which  Ivill  include  all 
explosive  materials  on  hand  required  to 
be  accounted  for  in  the  records  kept 
under  this  part.  The  licensed 
manufacturer  shall  take  a  special 
inventory  (1)  at  the  time  of  commencing 
business,  which  is  the  effective  date  of 
the  Ucense  issued  upon  original 
qualification  under  this  part;  (2)  at  the 
time  of  changing  the  location  of  his 
premises  to  another  region;  (3)  at  the 
time  of  discontinuing  business:  and  (4) 
at  any  other  time  the  regional  regulatory 
administrator  may  in  writing  require. 
Each  special  inventory  is  to  be  prepared 
in  duplicate,  the  original  of  which  is 
submitted  to  the  regional  regulatory 
administrator,  and  the  duplicate 
retained  by  the  licensed  manufacturer.  If 
a  special  inventory  required  by 
paragraph  (a)  (1)  through  (4)  of  this 
section  has  not  been  taken  during  the 
calendar  year,  at  least  one  physical 
inventory  will  be  taken.  However,  the 
record  of  the  yearly  inventory,  other 
than  a  special  inventory  required  by 
paragraph  (a)  (1)  through  (4)  of  this 
section,  will  remain  on  file  for 
inspection  instead  of  being  sent  to  the 
regional  regulatory  administrator.  (See 
also  8  55.127.) 

(b)  Each  licensed  manufacturer  shall 
not  later  than  the  close  of  the  next 
business  day  following  the  date  of 
manufacture  or  other  acquisition  of 
explosive  materials,  enter  the  following 
information  in  a  separate  record: 

(1)  Date  of  manufacture  or  other 
acquisition. 


(2)  Manufacturer's  marks  of 
identification. 

(3)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
nfumber  of  detonators,  etc.). 

(4)  Name,  brand  name  or  description 
(dynamite  (dyn).  blasting  agents  (ba). 
detonators  (det).  etc.)  of  the  product  and 
size  (length  and  diameter). 

(c)  Each  licensed  manufacturer  shall, 
not  later  than  the  close  of  the  next 
business  day  following  the  date  of 
distribution  of  any  explosive  materials 
to  another  licensee  or  a  permittee,  enter 
in  a  separate  record  the  following 
information: 

(1)  Date  of  disposition. 

(2)  Name  or  brand  name  of 
manufacturer  or  name  of  importer,  as 
applicable,  if  acquired  other  than  by  his 
own  manufacture. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  poimds  of  explosives, 
number  of  detonators,  etc.). 

(5)  Description  (dynamite  (dyn), 
blasting  agents  (ba),  detonators  (det). 
etc.)  and  size  (length  and  diameter). 

(6)  License  or  permit  number  of 
licensee  or  permittee  to  whom  the 
explosive  materials  are  distributed. 

(d)  Each  licensed  manufacturer  who 
manufactures  explosive  materials  for  his 
own  use  shall  not  later  than  the  close  of 
the  next  business  day  following  the  date 
of  use,  enter  in  a  separate  record  the 
following  information: 

(1)  Date  of  use. 

(2)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(3)  Description  (dynamite  (dyn). 
blasting  agents  (ba).  detonators  (det). 
etc.)  and  size  (length  and  diameter). 

Exception — ^A  licensed  manufacturer 
is  exempt  from  the  recordkeeping 
requirements  of  this  subsection  if  the 
explosive  materials  are  manufactured 
for  his  own  use  and  used  within  a  24 
hour  period  at  the  same  site. 

(e)  The  regional  regulatory 
administrator  may  authorize  alternate 
records  to  be  maintained  by  a  licensed 
manufacturer  to  record  his  distribution 
or  use  of  explosive  materials  when  it  is 
shown  by  the  licensed  manufacturer 
that  alternate  records  will  accurately 
and  readily  disclose  the  information 
required  by  paragraph  (c)  of  this  section. 
A  hcensed  manufacturer  who  proposes 
to  use  alternate  records  shall  submit  a 
ietter  application  to  the  regional 
regulatory  administrator  and  shall 
describe  the  proposed  alternate  records 
and  the  need  for  them.  Alternate  records 
are  not  to  be  employed  by  the  licensed 
manufacturer  until  approval  is  received 


from  the  regional  regulatory 
administrator. 

(f)  Each  licensed  manufacturer  shall 
maintain  separate  records  of  the  sales  or 
other  distribution  made  of  explosive 
materials  to  nonlicensees  or 
nonpermittees.  These  records  are 
maintained  as  prescribed  by  $  55.126. 

(g)  Each  licensed  manufacturer  shall 
maintain  separate  records  of  sales  or 
other  distribution  made  to  nonlicensees 
or  nonpermittees  of  commercially 
manufactured  black  powder  in 
quantities  not  to  exceed  SO  pounds, 
intended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices. 
These  records  are  maintained  as 
prescribed  by  S  55.130. 

§  55.124    Records  maintained  by 


(a)  Each  licensed  dealer  shall  take 
true  and  accurate  physical  inventories 
which  will  include  all  explosive 
materials  on  hand  required  to  be 
accounted  for  in  the  records  kept  onder 
this  part.  The  licensed  dealer  shall  take 
a  special  inventory  (1)  at  the  time  of 
commencing  business,  which  is  the 
effective  date  of  the  license  issued  upon 
original  qualification  under  this  part;  (2) 
at  the  time  of  changing  the  location  of 
his  premises  to  another  region;  (3)  at  die 
time  of  discontinuing  business:  and  (4) 
at  any  other  time  the  regional  regulatory 
administrator  may  in  writing  require. 
Each  special  inventory  is  to  l>e  prepared 
in  duplicate,  the  original  of  which  is 
submitted  to  the  regional  regulatory 
administrator,  and  the  duplicate 
retained  by  the  licensed  dealer.  If  a 
special  inventory  required  by  paragraph 
(a)  (1)  through  (4)  of  this  section  has  not 
been  taken  during  the  calendar  year,  at 
least  one  physical  inventory  will  be 
taken.  However,  the  record  of  the  yeariy 
inventory,  other  than  a  special  inventory 
required  by  paragraph  (1)  through  (4)  of 
this  section,  will  remain  on  file  for 
inspection  instead  of  being  sent  to  the 
regional  regulatory  administrator.  (See 
also  §  55.127.) 

(b)  Each  licensed  dealer  shaU.  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  purchase  or 
other  acquisition  of  explosive  materials 
(except  as  provided  in  paragraph  (d)  of 
this  section),  enter  the  following 
information  in  a  separate  record: 

(1)  Date  of  acquisition. 

(2)  Name  or  brand  name  of 
manufacturer  and  name  of  importer  (if 
any). 

(3)  Manufacturer's  marks  tA 
identification. 
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(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(5)  Description  (dynamite  (dyn), 
blasting  agents  (ba).  detonators  (det), 
etc.)  and  size  (length  and  diameter). 

(6)  Name,  address,  and  license  or 
permit  number  of  the  person  from  whom 
the  explosive  materials  are  received. 

(c)  Each  licensed  dealer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  use  (if  the 
explosives  are  used  by  the  dealer)  or  the 
date  of  distribution  of  any  explosive 
materials  to  another  licensee  or  a 
permittee  (except  as  provided  in 
paragraph  (d)  of  this  section),  enter  in  a 
separate  record  the  following 
information: 

(1)  Date  of  disposition. 

(2)  Name  or  brand  name  of 
manufacturer  and  name  of  importer  (if 
any). 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(5)  Description  (dynamite  (dyn), 
blasting  agents  (ba),  detonators  (det), 
etc.)  and  size  (length  and  diameter). 

(6)  License  or  permit  number  of 
licensee  or  permittee  to  whom  the 
explosive  materials  are  distributed. 

(d)  When  a  commercial  record  is  kept 
by  a  licensed  dealer  showing  the 
purchase  or  other  acquisition 
information  required  for  the  permanent 
record  prescribed  by  paragraph  (b)  of 
this  section,  or  showing  the  distribution 
information  required  for  the  permanent 
record  prescribed  by  paragraph  (c)  of 
this  section,  the  licensed  dealer 
acquiring  or  distributing  the  explosive 
materials  may.  for  a  period  not 
exceeding  seven  days  following  the  date 
of  acquisition  of  distribution  of  the 
explosive  materials,  delay  making  the 
required  entry  into  the  permanent  record 
of  acquisition  or  distribution.  However, 
until  the  required  entry  of  acquisition  or 
disposition  is  made  in  the  permanent 
record,  the  commercial  record  must  be 
(1)  kept  by  the  licensed  dealer  separate 
from  other  commercial  documents  kept 
by  the  licensee,  and  (2)  readily  available 
for  inspection  on  the  licensed  premises. 

(e)  The  regional  regulatory 
administrator  may  authorize  alternate 
records  to  be  maintained  by  a  licensed 
dealer  to  record  his  acquisition  or 
disposition  of  explosive  materials,  when 
it  is  shown  by  the  licensed  dealer  that 
alternate  records  will  accurately  and 
readily  disclose  the  required 
information.  A  licensed  dealer  who 
proposes  to  use  alternate  records  shall 
submit  a  letter  application  to  the 
regional  regulatory  administrator  and 


shall  describe  the  proposed  alternate 
records  and  the  need  for  them.  Alternate 
records  are  not  to  be  employed  by  the 
licensed  dealer  until  approval  is 
received  from  the  regional  regulatory 
administrator. 

(f)  Each  licensed  dealer  shall  maintain 
separate  records  of  the  sales  or  other 
distribution  made  of  explosive  materials 
to  nonlicensees  or  nonpermittees.  These 
records  are  maintained  as  prescribed  by 
§  55.126. 

(g)  Each  licensed  dealer  shall 
maintain  separate  records  of  the  sales  or 
other  distribution  made  to  nonlicensees 
or  nonpermittees  of  commercially 
manufactured  black  powder  in 
quantities  not  to  exceed  50  pounds, 
intended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices. 
These  records  are  maintained  as 
prescribed  by  §  55.130. 

S  55.125    Records  maintained  by  licensed 
manufacturers-limited  and  permittaea. 

(a)  Each  licensed  manufacturer- 
limited  and  each  permittee  will  take  true 
and  accurate  physical  inventories  which 
will  include  all  explosive  materials  on 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The 
licensed  manufacturer-limited  or 
permittee  shall  take  a  special  inventory 
(1)  at  the  time  of  commencing  business, 
which  is  the  effective  date  of  the  license 
or  permit  issued  upon  original 
qualification  under  this  part;  (2)  at  the 
time  of  changing  the  location  of  his 
premises  to  another  region;  (3)  at  the 
time  of  discontinuing  business;  and  (4) 
at  any  other  time  the  regional  regulatory 
administrator  may  in  writing  require. 
Each  special  inventory  is  to  be  prepared 
in  duplicate,  the  original  of  which  is 
submitted  to  the  regional  regulatory 
administrator  and  the  duplicate  retained 
by  the  licensee  or  permittee.  If  a  special 
inventory  required  by  paragraph  (a)  (1) 
through  (4)  of  this  section  has  not  been 
taken  during  the  calendar  year,  a 
permittee  is  required  to  take  at  least  one 
physical  inventory.  However,  the  record 
of  the  yearly  inventory,  other  than  a 
special  inventory  required  by  paragraph 
(a)  (1)  through  (4)  of  this  section,  will 
remain  on  file  for  inspection  instead  of 
being  sent  to  the  regional  regulatory 
administrator.  (See  also  S  55.127). 

(b)(1)  Each  licensed  manufacturer- 
limited  shall,  not  later  than  the  close  of 
the  next  business  day  following  the  date 
of  disposition  of  surplus  stocks  of 
explosive  materials  to  another  licensee 
or  to  a  permittee,  enter  in  a  separate 
record  the  information  prescribed  in 
S  55.123(c). 

(2)  Each  licensed  manufacturer- 
limited  shall  maintain  separate  records 


of  disposition  of  surplus  stocks  of 
explosive  materials  to  nonlicensees  or 
nonpermittees  as  prescribed  by  §  55.126. 

(3)  Each  licensed  manufacturer- 
limited  shall  maintain  separate  records 
of  disposition  of  surplus  stocks  of 
commercially  manufactured  black 
powder  in  quantities  not  to  exceed  50 
pounds,  intended  to  be  used  solely  for 
sporting,  recreational,  or  cultural 
purposes  in  antique  firearms  or  in 
antique  devices,  as  prescribed  by 
S  55.130. 

(c)  Each  permittee  shall,  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  acquisition  of 
explosive  materials,  enter  the  following 
information  in  a  separate  record: 

(1)  Date  of  acquisition. 

(2)  Name  or  brand  name  of 
manufacturer. 

(3)  Manufacturer's  marks  of 
identification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  etc.). 

(5)  Description  (dynamite  (dyn), 
blasting  agents  (ba),  detonators  (det), 
etc.)  and  size  (length  and  diameter). 

(6)  Name,  address,  and  license 
number  of  the  persons  from  whom  the 
explosive  materials  are  received. 

(d)  Each  permittee  shall,  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  disposition  of 
surplus  explosive  materials  to  another 
permittee  or  a  licensee,  enter  in  a 
separate  record  the  information 
prescribed  in  S  55.124(c). 

(e)  Each  permittee  shall  maintain 
separate  records  of  disposition  of 
surplus  stocks  of  explosive  materials  to 
nonlicensees  or  nonpermittees  as 
prescribed  in  S  55.126. 

(f)  Each  permittee  shall  maintain 
separate  records  of  disposition  of 
surplus  stocks  of  commercially 
manufactured  black  powder  in 
quantities  not  to  exceed  50  potmds, 
intended  to  be  used  solely  for  sporting, 
recreational,  or  cultural  purposes  in 
antique  firearms  or  in  antique  devices, 
as  prescribed  in  8  55.130. 

(g)  The  regional  regulatory 
administrator  may  authorize  alternate 
records  to  be  maintained  by  a  permittee 
to  record  his  acquisition  of  explosive 
materials,  when  it  is  shown  by  the 
permittee  that  alternate  records  will 
accurately  and  readily  disclose  the 
required  information.  A  permittee  who 
proposes  to  use  alternate  records  shall 
submit  a  letter  application  to  the 
regional  regulatory  administrator  and 
shall  describe  the  proposed  alternate 
records  and  the  need  for  them.  Alternate 
records  are  not  to  be  employed  by  the 
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permittee  un(.   ipproval  is  received  from 
the  regional  rpw  iatory  administrator. 

§  55.126    EjgXosives  transaction  record. 

(a)  A  licenset*  or  permittee  shall  not 
temporarily  or  permanently  distribute 
explosive  materials  to  any  person,  other 
than  another  licensee  or  permittee, 
unless  he  records  the  transaction  on  an 
explosives  transaction  record.  ATP  F 
5400.4. 

(b)  Before  the  distribution  of  explosive 
materials  to  a  nonlicensee  or 
nonpermittee  who  is  a  resident  of  the 
State  in  which  the  licensee  or  permittee 
maintains  his  business  premises,  or  to  a 
nonlicensee  or  nonpermittee  who  is-nol 
a  resident  of  the  State  in  which  the 
licensee  or  permittee  maintains  his 
business  premises  and  is  acquiring 
explosive  materials  under  §  55.105(c). 
the  licensee  or  permittee  distributing  the 
explosive  materials  shall  obtain  an 
executed  ATF  F  5400.4  from  the 
distributee  which  contains  all  of  the 
information  required  on  the  form  and  by 
the  regulations  in  this  part. 

(c)  ATF  F  5400  4  is  completed  in 
duplicate,  the  original  of  which  is  to  be 
retained  by  the  licensee  or  permittee  as 
part  of  his  permanent  records  in 
accordance  with  paragraph  (d)  of  this 
section,  and  the  copy  forwarded  in 
accordance  witti  the  instructions  on  the 
form,  on  or  before  the  close  of  business 
on  the  next  business  day  following  the 
date  of  the  transaction. 

(d)  Each  original  ATF  F  5400.4  is 
retained  in  numerical  (by  transaction 
serial  number)  order  commencing  with 
"1"  and  continuing  in  regular  sequence. 
When  the  numbering  of  any  series 
reaches  "l.OOO.OfW".  the  licensee  or 
permittee  may  recommence  the  series. 
The  recommenced  series  is  to  be  given 
an  alphabetical  prefix  or  suffix.  Where 
there  is  a  chan^je  in  proprietorship,  or  in 
the  individual,  firm,  corporate  name,  or 
trade  name,  the  series  in  use  at  the  time 
of  the  change  may  be  continued. 

(e)  The  requirements  of  this  section 
are  in  addition  to  any  other 
recordkeeping  requirement  contained  in 
this  part. 

(f)  A  licensee  or  permittee  may  obtain, 
upon  request,  a  supply  of  ATF  F  5400.4 
from  the  Director 

§  55.127    DaMy  summary  of  magazine 
transactkMia. 

In  taking  the  inventory  required  by 
§S  55.122,  55.123.  55.124.  and  55.125,  a 
licensee  or  permittee  shall  enter  the 
inventory  in  a  record  of  daily 
transactions  to  be  kept  at  each 
magazine  of  an  approved  storage 
facility:  however  these  records  may  be 
kept  at  one  central  location  on  the 
business  premises  if  separate  records  of 


daily  transactions  are  kept  for  each 
magazine.  Not  later  than  the  close  of  the 
next  business  day,  each  licensee  and 
permittee  shall  record  by  manufacturer's 
name  or  brand  name,  the  total  quantity 
received  in  and  removed  from  each 
magazine  during  the  day,  and  the  total 
remaining  on  hand  at  the  end  of  the  day. 
Any  discrepancy  which  might  indicate  a 
theft  or  loss  of  explosive  materials  is  to 
be  reported  in  accordance  with  S  55.30. 

§  55.128    Discontinuance  of  business. 

Where  an  explosive  materials 
business  or  operations  is  discontinued 
and  succeeded  by  a  new  licensee  or 
permittee,  the  records  required  by  this 
subpart  are  to  appropriately  reQect  this 
information  and  be  delivered  to  the 
successor.  Where  discontinuance  of  the 
business  or  operations  is  absolute,  the 
records  required  in  this  subpart  are  to 
be  delivered  within  30  days  following 
the  business  or  operations 
discontinuance  to  the  regional 
regulatory  administrator  for  the  region 
in  which  the  business  was  operated. 
Where  State  law  or  local  ordinance 
requires  the  delivery  of  records  to  other 
responsible  authority,  the  regional 
regulatory  administrator  may  arrange 
for  the  delivery  of  the  records  required 
by  this  subpart  to  that  authority  (see 
also  S  55.61). 

§55.129    Exportation. 

Exportation  of  explosive  materials  is 
to  be  in  accordance  with  the  applicable 
provisions  of  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  and 
implementing  regulations.  However,  a 
licensed  importer,  licensed 
manufacturer,  or  licensed  dealer 
exporting  explosive  materials  shall 
maintain  records  showing  the 
manufacture  or  acquisition  of  explosive 
materials  as  required  by  this  part  and 
records  shov\nng  the  quantity,  the 
manufacturer's  name  or  brand  name  of 
explosive  materials,  the  name  and 
address  of  the  foreign  consignee  of  the 
explosive  materials,  and  the  date  the 
explosive  materials  were  exported. 

§55.130    Transaction  record  for  Made 
powder  to  Im  used  in  antique  firearms  or  in 
antique  davicas. 

(a)  A  licensee  or  permittee  shall  not 
sell  or  otherwise  distribute  to  a 
nonlicensee  or  nonpermittee 
commercially  manufactured  black 
powder  in  quantities  of  50  pounds  or 
less,  intended  to  be  used  solely  for 
sporting,  recreational,  or  cultural 
purposes  in  antique  firearms  or  in 
antique  devices,  unless  he  records  the 
transaction  on  ATF  F  5400.3. 

(b)  Before  the  distribution  of  the  black 
powder  in  paragraph  (a)  of  this  section 


to  a  nonlicensee  or  nonpennittee  mibo  is 
acquiring  it  under  the  provisions 
contained  in  {  55.105(g).  the  licenaee  or 
permittee  distributii^  the  black  powder 
shall  obtain  an  executed  ATF  F  5400J 
from  the  distributee.  The  ATF  F  54003  is 
to  contain  all  the  informatioo  required 
on  the  form  and  by  the  regulatioas  in 
this  part 

(c)  ATF  F  54003  is  reUined  by  the 
licensee  or  permittee  as  part  of  his 
permanent  records  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  Each  ATF  F  5400  J  is  retained  in 
numerical  (by  transaction  serial 
number)  order  commencing  with  "l"  and 
continuing  in  regular  sequence.  When 
the  numbering  of  any  series  reaches 
"1.000,000".  the  licensee  or  permittee 
may  recommence  the  series.  The 
recommenced  series  is  then  given  an 
alphabetical  prefix  or  suffix.  Where 
there  is  a  change  in  proprietorship,  or  in 
the  individual,  firm,  corporate  name,  or 
trade  name,  the  series  in  use  at  the  time 
of  the  change  may  be  continiied. 

(e)  Hie  requirements  of  this  section 
are  in  addition  to  any  other 
recordkeeping  requirement  contained  in 
this  part. 

(f)  A  licensee  or  permittee  may  obtain, 
upon  request,  a  supply  of  ATF  F  S40O3 
from  the  Director. 

Subpart  H— Exemptions 

§  55.141    Exen^>tions. 

(a)  General.  This  part  does  not  apply 
with  respect  to: 

(1)  Any  aspect  of  the  transportation  of 
explosive  materials  \ia  railroad,  water, 
highway,  or  air  which  is  regidated  by 
the  U.S.  Department  of  Transportation 
and  its  agencies. 

(2)  The  use  of  explosive  materials  in 
medicines  and  medicinal  agents  in  the 
forms  prescribed  by  the  official  United 
States  Pharmacopoeia  or  the  National 
Formulary. 

(3)  The  transportation,  shipment, 
receipt,  or  importation  of  explosive 
materials  for  delivery  to  any  agency  of 
the  United  States  or  to  any  State  or  its 
political  subdivision. 

(4)  Small  arms  ammunition  and 
components  of  small  arms  ammunition. 

(5)  The  manufacture  uiuler  the 
regulation  of  the  military  department  of 
the  United  States  of  explosive  materials 
for.  or  their  distribution  to  or  storage  or 
possession  by,  the  military  or  naval 
services  or  other  agencies  of  the  United 
States. 

(6)  Arsenals,  navy  yards,  depots,  or 
other  establishments  owned  by.  or 
operated  by  or  on  behalf  of.  the  United 
States. 
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(7)  The  importation  and  distribution  of 
fireworks  classiHed  as  Class  C 
explosives  and  generally  known  as 
"common  fireworks",  and  other  Class  C 
explosives,  as  described  by  U.S. 
Department  of  Transportation 
regulations  in  49  CFR  Part  173.100  (p). 
(r).  (t).  (u)  and  (x). 

(8)  Gasoline,  fertilizers,  propellant 
actuated  devices,  or  propellant  actuated 
industrial  tools  manufactured,  imported, 
or  distributed  for  their  intended 
purposes. 

(9)  Industrial  and  laboratory 
chemicals  which  are  intended  for  use  as 
reagents  and  which  are  packaged  and 
shipped  pursuant  to  U.S.  Department  of 
Transportation  regulations.  49  CFR  Parts 
100  to  177.  which  do  not  require 
explosives  hazard  warning  labels. 

(b)  Black  powder.  Except  for  the 
provisions  applicable  to  persons 
required  to  be  licensed  under  subpart  D, 
this  part  does  not  apply  with  respect  to 
commercially  manufactured  black 
powder  in  quantities  not  to  exceed  50 
pounds,  percussion  caps,  safety  and 
pyrotechnic  fuses,  quills,  quick  and  slow 
matches,  and  friction  primers,  if  the 
black  powder  is  intended  to  be  used 
solely  for  sporting,  recreational,  or 
cultural  purposes  in  antique  firearms,  as 
defined  in  18  U.S.C.  921(a)(16)  or  antique 
devices,  as  exempted  from  the  term 
"destructive  devices"  in  18  U.S.C. 
921(a)(4),  and  if  the  provisions  of 
§§  55.105(g)  and  55.130  are  fully 
complied  with. 

§  55.142    Relief  from  dlsabintles  incurred 
by  indictment,  information  or  conviction. 

(a)  Any  person  may  make  application 
for  relief  from  the  disabilities  under  the 
Act  incurred  by  reason  of  an  indictment 
or  information  for.  or  conviction  of.  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

(b)  An  application  for  relief  from 
disabilities  is  filed  with  the  Director  and 
supported  by  data  that  the  applicant 
considers  appropriate.  In  the  case  of  a 
corporation,  or  of  any  person  having  the 
power  to  direct  or  control  the 
management  of  the  corporation,  the 
supporting  data  is  to  include  information 
as  to  the  absence  of  culpability  in  the 
offense  for  which  the  corporation,  or 
any  such  person,  was  indicted,  formally 
accused  or  convicted. 

(c)  The  Director  may  grant  relief  to  an 
applicant  if  it  is  established  to  the 
satisfaction  of  the  Director  that  the 
circumstances  regarding  the  indictment, 
information  or  conviction  and  the 
applicant's  record  and  reputation  are 
such  that  the  applicant  will  not  be  likely 
to  act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 


would  not  be  contrary  to  the  public 
interest. 

(d)  A  person  who  has  been  granted 
relief  under  this  section  is  relieved  of 
any  disabilities  imposed  by  the  Act  with 
respect  to  engaging  in  the  business  of 
importing,  manufacturing,  or  dealing  in 
explosive  materials,  or  the  purchase  of 
explosive  materials,  that  were  incurred 
by  reason  of  such  indictment, 
information  or  conviction. 

(e)(1)  A  licensee  or  permittee  who  is 
under  indictment  or  information  for,  or 
convicted  of,  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  during  the  term  of  a  current  license 
or  permit,  or  while  he  has  pending  a 
license  or  permit  renewal  application, 
shall  not  be  barred  from  licensed  or 
permit  operations  for  30  days  after  the 
date  of  indictment  or  information  or  30 
days  after  the  date  upon  which  his 
conviction  becomes  final.  Also,  if  he 
files  his  application  for  relief  under  this 
section  within  such  30  day  period,  he 
may  further  continue  licensed  or  permit 
operations  while  his  application  is 
pending.  A  licensee  or  permittee  who 
does  not  file  an  application  within  30 
days  from  the  date  of  his  indictment  or 
information,  or  within  30  days  from  the 
date  his  conviction  becomes  final,  shall 
not  continue  licensed  or  permit 
operations  beyond  30  days  from  the  date 
of  his  indictment  or  information  or 
beyond  30  days  from  the  date  his 
conviction  becomes  final. 

(2)  In  the  event  the  term  of  a  license  or 
permit  of  a  person  expires  during  the  30 
day  period  following  the  date  of 
indictment  of  information  of  during  the 
30  day  period  after  the  date  upon  which 
his  conviction  becomes  final  or  while  his 
application  for  relief  is  pending,  he  shall 
file  a  timely  application  for  renewal  of 
his  license  or  permit  in  order  to  continue 
licensed  or  permit  operations.  The 
license  or  permit  application  is  to  show 
that  the  applicant  has  been  indicted  or 
under  information  for,  or  convicted  of,  a 
crime  punishable  by  imprisorunent  for  a 
term  exceeding  one  year. 

(3)  A  licensee  or  permittee  shall  not 
continue  licensed  or  permit  operations 
beyond  30  days  following  the  date  the 
Director  issues  notification  that  the 
licensee's  or  permittee's  application  for 
removal  of  the  disabilities  resulting  from 
an  indictment,  information  or  conviction 
has  been  denied. 

(4)  When  a  licensee  or  permittee  may 
no  longer  continue  licensed  or  permit 
operations  under  this  section,  any 
application  for  renewal  of  license  of 
permit  filed  by  the  licensee  or  permittee 
while  his  application  for  removal  of 
disabilities  resulting  from  an  indictment, 
information  or  conviction  is  pending. 


will  be  denied  by  the  regional  regulatory 
administrator. 

Subpart  I— Unlawful  Acts,  Penalties, 
Seizures  and  Forfeitures 

§  55.161    Engaging  In  businesa  without  a 
Hcenae. 

Any  person  engaging  in  the  business 
of  importing,  manufacturing,  or  dealing 
in  explosive  materials  without  a  license 
issued  under  the  Act,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not 
more  than  10  years,  or  both. 

§55.162    False  statement  or 
representatioa 

Any  person  who  knowingly  withholds 
information  or  makes  any  false  or 
fictitious  oral  or  written  statement  or 
furnishes  or  exhibits  any  false,  fictitious, 
or  misrepresented  identification, 
intended  or  likely  to  deceive  for  the 
purpose  of  obtaining  explosive 
materials,  or  a  license,  permit, 
exemption,  or  relief  from  disability 
under  the  Act,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more 
than  10  years,  or  both. 

955.163    Falae  entry  in  record. 

Any  licensed  importer,  licensed 
manufacturer,  licensed  manufacturer- 
limited,  licensed  dealer,  or  permittee 
who  knowingly  makes  any  false  entry  in 
any  record  required  to  be  kept  under    - 
subpart  G  of  this  part,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not 
more  than  10  years,  or  both. 

9  55.164    Unlawful  storage. 

Any  person  who  stores  any  explosive 
material  in  a  manner  not  in  conformity 
with  this  part,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

9  55.165    Failure  to  report  ttieft  or  loss. 

Any  person  who  has  knowledge  of  the 
theft  or  loss  of  any  explosive  materials 
from  his  stock  and  fails  to  report  the 
theft  or  loss  within  24  hours  of  discovery 
in  accordance  with  9  55.30,  shall  be 
fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both. 

9  55.166    Seizure  or  forfeiture. 

Any  explosive  materials  involved  or 
used  or  intended  to  be  used  in  any 
violation  of  the  Act  or  of  this  part  or  in 
any  violation  of  any  criminal  law  of  the 
United  States  are  subject  to  seizure  and 
forfeiture,  and  all  provisions  of  title  26, 
U.S.C.  relating  to  the  seizure,  forfeiture, 
and  disposition  of  firearms,  as  defined 
in  26  U.S.C.  5845(a),  will,  so  far  as 
applicable,  extend  to  seizures  and 
forfeitures  under  the  Act. 
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Subpart  J— Storage 

The  provisions  in  this  subpart  apply 
until  August  9, 1982.  The  provisions  in 
Subpart  K  may  be  used  in  lieu  of  the 
provisions  in  this  subpart,  but  are 
mandatory  after  August  9, 1982. 

§55.181    General. 

(a)  Section  842(j)  of  the  Act  and 
§  55.29  of  this  part  require  that  the 
storage  of  explosive  materials  by  any 
person  must  be  in  accordance  with  the 
regulations  in  this  part.  The  storage 
standards  prescribed  by  this  subpart 
confer  no  rights  or  privileges  to  store 
explosive  materials  in  a  manner 
contrary  to  State  or  other  law. 

(b)  The  Director  may  authorize 
alternate  construction  for  explosives 
storage  magazines  when  it  is  shown  that 
the  alternate  magazine  construction  is 
substantially  equivalent  to  the 
standards  of  safety  and  security 
contained  in  this  subpart.  Any  person 
intending  to  use  alternate  magazine 
construction  shall  submit  a  letter 
application  to  the  regional  regulatory 
administrator  for  transmittal  to  the 
Director,  specifically  describing  the 
proposed  magazine.  Explosive  materials 
may  not  be  stored  in  alternate 
magazines  before  the  applicant  has  been 
notified  by  ATF  that  the  application  has 
been  approved. 

(c)  A  licensee  or  permittee  who 
intends  to  make  modifications  to  or  . 
changes  in  his  approved  magazines,  or 
who  intends  to  construct  or  acquire 
additional  magazines,  shall  comply  with 
S  55.63. 

9  55.182    Classes  of  explosive  materials. 

For  purposes  of  this  part,  there  are 
three  classes  of  explosive  materials. 
These  classes,  together  with  the 
description  of  explosive  materials 
comprising  each  class,  are  as  follows: 

(a)  High  explosives.  Explosive 
materials  which  can  be  caused  to 
detonate  by  means  of  a  blasting  cap 
when  unconfined.  (For  example, 
dynamite  and  detonators.) 

(b)  Low  explosives.  Explosive 
materials  which  can  be  caused  to 
deflagrate  when  confined.  (For  example, 
black  powden  safety  fuses;  igniters; 
igniter  cords;  fuse  lighters;  and  "special 
fireworks"  defined  as  Class  B 
explosives  by  U.S.  Department  of 
Transportation  regulations  in  49  CFR 
Part  173.) 

(c)  Blasting  agents.  (For  example, 
ammonium  nitrate-fuel  oil  and  certain 
water-gels  (see  also  S  55.11).) 

9  55.183    Types  of  magazines. 

For  purposes  of  this  part,  there  are 
five  types  of  magazines.  These  types, 
together  with  the  classes  of  explosive 


materials,  as  defined  in  §  55.182,  to  be 
stored  in  them  are  as  follows: 

(a)  Type  1  magazines.  Permanent 
magazines  for  the  storage  of  high 
explosives,  subject  to  the  limitations 
prescribed  by  §§  55.166  and  55.193. 
Other  classes  may  also  be  stored  in  type 
1  magazines. 

(b)  Type  2  magazines.  Mobile  and 
portable  indoor  and  outdoor  magazines 
for  the  storage  of  high  explosives, 
subject  to  the  limitations  prescribed  by 
§§  55.186,  55.188(b).  and  55.193.  Other 
classes  may  also  be  stored  in  type  2 
magazines. 

(c)  Type  3  magazines.  Portable 
outdoor  magazines  for  the  temporary 
storage  of  high  explosives  while 
attended  (for  example,  a  "day-box"), 
subject  to  the  limitations  prescribed  by 
99  55.186  and  55.193.  Other  classes  may 
also  be  stored  in  type  3  magazines. 

(d)  Type  4  magazines.  Magazines  for 
the  storage  of  low  explosives,  subject  to 
the  limitations  prescribed  by 

§9  55.186(b),  55.190(b),  and  55.193. 
Blasting  agents  may  be  stored  in  type  4 
magazines,  subject  to  the  limitations 
prescribed  by  §§  55.186(c),  55.191(b), 
and  55.193.  Detonators  that  vdll  not 
mass  detonate  may  also  be  stored  in 
type  4  magazines,  subject  to  the 
limitations  prescribed  by  §9  55.186(a), 
55.190(b),  and  55.193. 

(e)  Type  5  magazines.  Magazines  for 
the  storage  of  blasting  agents  subject  to 
the  limitations  prescribed  by 

99  55.186(c),  55.191(b).  and  55.193. 

9  55.184    Inspection  of  magazines. 

Any  person  storing  explosive 
materials  shall  inspect  his  magazines  at 
least  every  seven  days.  This  inspection 
need  not  be  an  inventory,  but  must  be 
sufficient  to  determine  whether  there 
has  been  unauthorized  entry  or 
attempted  entry  into  the  magazines,  or 
imauthorized  removal  of  the  contents  of 
the  magazines  (see  also  §  55.30). 

9  55.185    Movement  of  explosive  materials. 

All  explosive  materials  must  be  kept 
in  locked  magazines  meeting  the 
standards  in  this  subpart  unless  they 
are — 

(a)  In  the  process  of  manufarture; 

(b)  Being  physically  handled  in  the 
operating  process  of  a  licensee  or  user, 

(c)  Being  used;  or 

(d)  Being  transported  to  a  place  of 
storage  or  use  by  a  licensee  or  permittee 
or  by  a  person  who  has  lawfully 
acquired  explosive  materials  under 

9  55.126. 

9  55.186    l-ocation  of  magazines. 

(a)  Outdoor  magazines  in  which  high 
explosives  are  stored  are  to  be  located 
no  closer  to  inhabited  buildings. 


passenger  railways,  public  highways,  or 
other  magazines  in  which  high 
explosives  are  stored,  than  the  minimum 
distances  specified  in  the  table  of 
distances  for  storage  of  explosives  in 
9  55.198. 

(b)  Outdoor  magazines  in  which  low 
explosives  are  stored  are  to  be  located 
no  closer  to  inhabited  buildings, 
passenger  railways,  public  highways,  or 
other  magazines  in  which  explosive 
materials  are  stored,  than  the  minimum 
distances  specified  in  the  table  of 
distances  for  storage  of  low  explosives 
in  9  55.199.  The  distances  shown  in 
9  55.199  may  not  be  reduced  by  the 
presence  of  barricades. 

(c)(1)  Outdoor  magazines  in  wfaidi 
blasting  agents  in  quantities  of  more 
than  50  pounds  are  stored  are  to  be 
located  no  closer  to  inhabited  buildings, 
passenger  railways,  or  public  highways 
than  the  minimum  distances  specified  in 
the  table  of  distances  for  storage  of 
explosive  materials  in  9  55.196. 

(2)  Ammonium  nitrate  and  magazines 
in  which  blasting  agents  are  stored  are 
to  be  located  no  closer  to  magazines  in 
which  high  explosives  or  other  blasting 
agents  are  stored  than  the  minimum 
distances  specified  in  the  table  of 
distances  for  the  separation  of 
ammonium  nitrate  and  blasting  agents 
in  9  55.200.  However,  the  minimum 
distances  for  magazines  in  which 
explosives  and  blasting  agents  are 
stored  from  inhabited  buildings,  etc 
may  not  be  less  than  the  distances 
speicified  in  the  table  of  distances  for 
storage  of  explosive  materials  in 
9  55.198. 

955.187    Construction  of  type  1 
magazines. 

A  type  1  magazine  is  a  permanent 
structure:  a  building,  an  igloo  or  "Army- 
type  structure",  a  tuimel.  or  a  dugout.  It 
is  bullet-resistant,  fire-resistant 
weather-resistant,  theft-resistant  and 
ventilated. 

(a)  Buildings.  All  building  tjpe 
magazines  are  to  be  constructed  of 
masonry,  wood,  metal,  or  a  combination 
of  these  materials  and  have  no  openings 
except  for  entrances  and  ventilation. 
The  ground  around  building  magazines 
must  slope  away  for  drainage. 

(1)  Masonry  wall  construction. 
Masonry  walJ  construction  is  to  consist 
of  brick,  concrete,  tile,  cement  biodL.  or 
cinder  block  and  be  not  less  than  six 
inches  in  thickness.  Hollow  masonry 
units  used  in  construction  must  have  all 
hollow  spaces  filled  with  well-tamped, 
coarse,  dry  sand  or  weak  concrete  (at 
least  a  mixture  of  one  part  cement  and 
eight  parts  of  sand  «vith  enough  water  to 
dampen  the  mixture  while  tamping  in 
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place).  Interior  walls  are  to  be 
constructed  of,  or  covered  with,  a 
nonsparking  material. 

(2)  Fabricated  metal  wall 
construction.  Metal  wall  construction 
consists  of  sectional  sheets  of  steel  or 
aluminum  not  less  than  number  14- 
gauge,  securely  fastened  to  a  metal 
framework.  Metal  wall  construction  is 
either  lined  inside  with  brick,  solid 
cement  blocks,  hardwood  not  less  than 
four  inches  thick,  or  will  have  at  least  a 
six-inch  sand  fill  between  interior  and 
exterior  walls.  Interior  walls  are  to  be 
constructed  of,  or  covered  with,  a 
nonsparking  material. 

(3)  Wood  frame  wall  construction. 
The  exterior  of  outer  wood  walls  are  to 
be  covered  with  iron  or  aluminum  not 
less  than  number  26-gauge.  An  inner 
wall  of,  or  covered  with,  nonsparking 
material  will  be  constructed  so  as  to 
provide  a  space  of  not  less  than  six 
inches  between  the  outer  and  irmer 
walls.  The  space  is  to  be  Tilled  with 
coarse,  dry  sand  or  weak  concrete. 

(4)  Floors.  Floors  are  to  be  constructed 
of,  or  covered  with,  a  nonsparking 
material  and  be  strong  enough  to  bear 
the  weight  of  the  maximum  quantity  to 
be  stored. 

(5)  Foundations.  Foundations  are  to  be 
constructed  of  brick,  concrete,  cement 
block,  stone,  or  wood  posts.  If  piers  or 
posts  are  used,  in  lieu  of  a  continuous 

'foundation,  the  space  under  the 
buildings  is  to  be  enclosed  with  metal. 

(6)  Roof.  Except  for  buildings  with 
fabricated  metal  roofs,  the  outer  roof  is 
to  be  covered  with  no  less  than  number 
26-gauge  iron  or  aluminum,  fastened  to 
at  least  %  inch  sheathing. 

(7)  Bullet-resistant  ceilings  or  roofs. 
Where  it  is  possible  for  a  bullet  to  be 
fired  directly  through  the  roof  and  into 
the  magazine  at  such  an  angle  that  the 
bullet  would  strike  the  explosive  within, 
the  magazine  is  to  be  protected  by  one 
of  the  following  methods: 

(i)  A  sand  tray  lined  with  a  layer  of 
building  paper,  plastic,  or  other 
nonporous  materials,  and  filled  with  not 
less  than  four  inches  of  coarse,  dry  sand, 
and  located  at  the  tops  of  inner  walls 
covering  the  entire  ceiling  area,  except 
that  portion  necessary  for  ventilation. 

(ii)  A  fabricated  metal  roof 
constructed  of  ^la  inch  plate  steel  lined 
with  four  inches  of  hardwood.  (For  each 
additional  Vie  inch  of  plate  steel,  the 
hardwood  lining  may  be  decreased  one 
inch.) 

(8)  Doors.  All  doors  are  to  be 
constructed  of  not  less  than  y*  inch 
plate  steel  and  lined  with  at  least  two 
inches  of  hardwood.  Hinges  and  hasps 
are  to  be  attached  to  the  doors  by 
welding,  riveting  or  bolting  (nuts  on 
inside  of  door).  They  must  be  installed 


in  such  a  manner  that  the  hinges  and 
hasps  cannot  be  removed  when  the 
doors  are  closed  and  locked. 

(9)  Locks.  Each  door  is  to  be  equipped 
with  two  mortise  locks;  or  with  two 
padlocks  fastened  in  separate  hasps  and 
staples;  or  with  a  combination  of 
mortise  lock  and  padlock;  or  with  a 
mortise  lock  that  requires  two  keys  to 
open:  or  a  three-point  lock.  Locks  must 
have  at  least  five  tumblers.  All  padlocks 
must  be  protected  with  not  less  than  V^ 
inch  steel  caps  constructed  so  as  to 
prevent  sawing  or  lever  action  on  the 
locks,  hasps,  and  staples. 

(10)  Ventilation.  Magazines  are  to  be 
ventilated  to  prevent  dampness  or 
heating  of  stored  explosive  materials. 
Except  at  doorways,  at  least  a  two  inch 
air  space  is  to  be  left  around  ceilings 
and  the  perimeter  of  floors.  Where 
foundation  ventilators  are  used,  they 
must  not  be  less  than  four  by  six  inches. 
Vents  in  the  foundation,  roof,  or  gables 
must  be  o^set  and  screened  to  prevent 
the  entrance  of  sparks. 

(11)  Exposed  metal  No  sparking 
material  is  to  be  exposed  to  contact  with 
the  stored  explosive  materials.  All 
ferrous  metal  nails  in  the  floor  and  side 
walls,  which  might  be  exposed  to 
contact  with  explosive  materials,  must 
be  blind  nailed,  countersunk,  or  covered 
with  a  nonsparking  lattice  work  or  other 
nonsparking  material 

(b)  Igloos,  "Army-type  structures  ", 
tunnels,  and  dugouts.  Igloo,  "Army-type 
structures",  tunnel,  and  dugout 
magazines  are  to  be  constructed  of 
reinforced  concrete,  masonry,  metal,  or 
a  combination  of  these  materials.  They 
must  have  an  earthmound  covering  of 
not  less  than  24  inches  on  the  top,  sides 
and  rear.  Interior  walls  and  floors  must 
be  constructed  of,  or  covered  with,  a 
nonsparking  material.  Magazines  of  this 
type  are  also  to  be  constructed  in 
conformity  with  the  requirements  of 
paragraph  (a](4]  and  paragraphs  (a)(8) 
through  (11)  of  this  section. 

§  S5. 1M    Construction  of  typ«  2 
magazine*. 

A  type  2  magazine  is  a  box,  trailer, 
semi-trailer,  or  other  mobile  facility.  It  is 
to  be  bullet-resistant,  fire-resistant, 
weather-resistant,  theft-resistant,  and 
ventilated.  Except  as  provided  in 
paragraph  (c)  of  this  section,  hinges  and 
hasps  are  to  be  attached  to  the  covers  or 
doors  in  the  manner  prescribed  in 
S  55.187(a)(8]  and  locking  system  as 
prescribed  in  9  55.187(a)(g). 

(a)  Outdoor  magazines.  Outdoor 
magazines  are  to  be  supported  in  such  a 
manner  so  as  to  prevent  direct  contact 
with  the  ground  and,  if  less  than  one 
cubic  yard  in  size,  must  be  seciirely 
fastened  to  a  flxed  object.  The  sides. 


bottoms,  tops,  and  covers  or  doors  are 
to  be  constructed  of  not  less  than  V* 
inch  steel  and  lined  with  at  least  two 
inches  of  hardwood.  Magazines  with  top 
openings  must  have  lids  with  water- 
resistant  seals  or  which  overlap  the 
sides  by  at  least  one  inch  when  in  a 
closed  position.  The  ground  around 
magazines  must  slope  away  for 
drainage.  When  unattended,  vehicular 
magazines  must  have  wheels  removed 
or  otherwise  effectively  immobilized  by 
kingpin  locking  devices  or  other 
methods  approved  by  the  Director. 

(b)  Indoor  magazines.  No  indoor 
magazine  for  the  storage  of  high 
explosive  may  be  located  in  a  residence 
or  dwelling.  The  indoor  storage  of  high 
explosives  may  not  exceed  a  quantity  of 
50  pounds.  More  than  one  indoor 
magazine  may  be  located  in  the  same 
building  if  the  magazines  are  separated 
by  a  distance  of  at  least  10  feet  and  the 
total  quantity  of  explosive  materials 
stored  does  not  exceed  50  pounds. 
Detonators  are  to  be  stored  in  a 
separate  magazine  (except  as  provided 
in  S  55.213]  and  the  total  quantity  of 
detonators  stored  may  not  exceed  5.000. 
Indoor  magazines  are  to  be  constructed 
according  to  the  following 
specifications: 

(1)  Wood  construction.  Wood  indoor 
magazines  must  have  sides,  bottoms, 
and  covers  or  doors  constructed  of  not 
less  than  two  inches  of  hardwood  and 
be  well  braced  at  comers.  They  are  to 
be  covered  with  sheet  metal  of  not  less 
than  number  20-gauge.  Nails  exposed  to 
the  interior  of  magazines  must  be 
countersunk. 

(2)  Metal  construction.  Metal  Indoor 
magazines  must  have  sides,  bottoms, 
and  covers  or  doors  constructed  of  not 
less  than  number  12-gauge  metal  and  be 
lined  inside  with  a  nonsparking 
material  Edges  of  metal  covers  must 
overlap  sides  at  least  one  inch. 

(c)  Detonator  boxes.  Magazines  for 
detonators  in  quantities  of  100  or  less 
are  to  have  sides,  bottoms,  and  covers 
constructed  of  not  less  than  number  12- 
gauge  metal  and  lined  with  a 
nonsparking  material.  Hinges  and  hasps 
must  be  attached  by  welding.  A  single 
lock  having  at  least  five  tumblers  is 
sufficient  for  locking  purposes. 

§55.189    Construction  Of  type  3 
ntagazines. 

A  type  3  magazine  is  a  "day-box"  or 
other  portable  magazine.  It  is 
constructed  in  the  same  manner 
prescribed  for  type  2  outdoor  magazines 
in  S  55.188(a),  and  is  bullet-resistant, 
fire-resistant,  weather-resistant,  theft- 
resistant,  and  ventilated.  Hinges,  hasps, 
locks  and  lock  protection  are  to  be  in 
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conformity  with  the  requirements  of 
S  55.187(a)  (8)  and  (9).  The  ground 
around  magazines  must  slope  away  for 
drainage.  No  explosive  materials  are  to 
be  left  in  magazines  if  unattended.  The 
explosive  materials  contained  in  type  3 
magazines  must  be  removed  to  types  1 
or  2  magazines  for  unattended  storage.  - 

§55.190    Construction  Of  typs  4 
magazines. 

A  type  4  magazine  may  be  a  building, 
igloo  or  "Army-type  structure",  tuimel 
dugout,  box.  trailer,  or  semi-trailer  or 
other  mobile  magazine  and  is  to  be  fire- 
resistant,  weather-resistant,  and  theft- 
resistant.  It  must  be  constructed  of 
masonry,  metal-covered  wood, 
fabricated  metal,  or  a  combination  of 
these  materials.  The  walls  and  floors  of 
magazines  must  be  lined  with  a 
nonsparking  material  or  suitable  lattice 
work.  The  doors  or  covers  must  be  metal 
or  solid  wood  covered  with  metal  The 
foundations,  hinges  and  hasps,  locks 
and  lock  protection,  and  interior  are  to 
be  in  conformity  with  the  requirements 
of  §  55.187(a)  (5),  (8),  (9).  and  (11). 

(a)  Outdoor  magazines.  The  ground 
around  outdoor  magazines  must  slope 
away  for  drainage.  When  unattended, 
vehicular  magazines  must  have  wheels 
removed  or  be  otherwise  effectively 
immobilized  by  kingpin  locking  devices 
or  other  methods  approved  by  the 
Director. 

(b)  Indoor  magazines.  No  indoor 
magazine  may  be  located  in  a  residence 
or  dwelling.  The  indoor  storage  of  low 
explosives  may  not  exceed  a  quantity  of 
50  pounds.  More  than  one  indoor 
magazine  may  be  located  in  the  same 
building  if  the  total  quantity  of  low 
explosives  stored  does  not  exceed  50 
pounds. 

§55.191    Construction  Of  typs  5 
magazines. 

A  type  5  magazine  may  be  a  building, 
igloo  or  "Army-type  structiu^",  tunnel, 
dugout,  bin,  box,  trailer,  or  semi-trailer 
or  other  mobile  facility.  It  is  to  be  theft- 
resistant.  The  doors  or  covers  are  to  be 
solid  wood  or  metal.  The  hinges,  hasps, 
locks,  and  lock  protection  are  to  be  in 
conformity  with  the  requirements  of 
§  55.187(a)  (8)  and  (9). 

(a)  Outdoor  magazines.  The  ground 
around  outdoor  magazines  must  slope 
away  for  drainage.  When  unattended, 
vehicular  magazines  must  have  wheels 
removed  or  be  otherwise  effectively 
immobilized  by  kingpin  locking  devices 
or  other  methods  approved  by  the 
Director. 

(b)  Indoor  magazines.  No  indoor 
magazine  for  the  storage  of  blasting 
agents  may  be  located  in  a  residence  or 
dwelling. 


§  SS.192    Smolcing  and  open  flanws. 

Smoking,  matches,  open  flames,  and 
spark  producing  devices  are  not 
permitted  in.  or  within  SO  feet  of.  any 
outdoor  storage  facility. 

§  55.193    Quantity  and  storage  restrictions. 

Explosive  materials  in  excess  of 
300,000  pounds  or  detonators  in  excess 
of  20  million  are  not  to  be  stored  in  one 
magazine.  Detonators  are  not  to  be 
stored  with  other  explosive  materials  in 
the  same  magazines,  except  as  provided 
in  S  55.213. 

§55.194    Storage  within  types  1. 2, 3,  and  4 
magazines. 

(a)  Explosive  materials  within  a 
magazine  may  not  be  placed  directly 
against  interior  walls  and  are  to  be 
stored  so  as  not  to  interfere  with 
ventilation.  To  prevent  contact  of  stored 
explosive  materials  with  walls,  a 
nonsparking  lattice  work  or  other 
nonsparking  material  may  be  used. 

(b)  Containers  of  explosive  materials 
are  to  be  stored  so  that  marks  are 
visable.  Stocks  of  explosive  materials 
are  to  be  stored  so  they  can  be  easily 
counted  and  checked  upon  inspection. 

(c)  Except  with  respect  to  fiberboard 
or  other  nonmetal  containers,  containers 
of  explosive  materials  are  not  to  be 
unpacked  or  repacked  inside  a  magazine 
or  within  50  feet  of  a  magazine,  and  are 
not  to  be  unpacked  or  repacked  close  to 
other  explosive  materials.  Containers  of 
explosive  materials  are  to  be  securely 
closed  while  being  stored. 

(d)  Tools  used  for  opening  or  closing 
containers  of  explosive  materials  are  to 
be  of  nonsparking  materials,  except  that 
metal  slitters  may  be  used  for  opening 
nberboard  containers.  A  wood  wedge 
and  a  fiber,  rubber,  or  wooden  mallet 
are  to  be  used  for  opening  or  closing 
wood  containers  or  explosive  materials. 
Metal  tools  other  than  nonsparking 
transfer  conveyors  are  not  to  be  stored 
in  any  magazine  containing  high 
explosives. 

§  55.195    Housekeeping. 

Magazines  are  to  be  kept  clean,  dry, 
and  free  of  grit,  paper,  empty  packages 
and  containers,  and  rubbish.  Floors  are 
to  be  regularly  swept.  Brooms  and  other 
utensils  used  in  the  cleaning  and 
maintenance  of  magazines  must  have  no 
spark  producing  metal  parts.  Floors 
stained  by  leakage  from  explosive 
materials  are  to  be  cleaned  according  to 
instructions  of  the  explosives 
manufacturer.  When  any  explosive 
material  has  deteriorated  to  the  extent 
that  it  is  in  a  dangerous  condition,  or  if  a 
liquid  is  leaking  from  an  explosive 
material,  it  is  to  be  destroyed  in 
accordance  with  the  instructions  of  its 


manufacturer.  The  area  surrounding 
magazines  is  to  be  kept  clear  of  rubbish, 
brush,  dry  grass,  or  trees  for  not  less 
than  25  feet  in  all  directions,  except  as 
provided  in  S  55.215.  Any  other 
combustible  materials  are  to  be  kept  a 
distance  of  not  less  than  SO  feet  from 
outdoor  magazines. 

§55.196    Repair  of  magazines. 

Before  repairing  the  interior  of 
magazines,  all  explosive  materials  are  lu 
be  removed  and  the  interior  cleaned. 
Before  repairing  the  exterior  of 
magazines,  all  explosive  materials  must 
be  removed  if  there  exists  any 
possibility  that  repairs  may  produce 
sparics  or  flame.  The  explosive  materials 
removed  from  magazines  under  repair 
must  either  be  placed  in  other 
magazines  appropriate  for  the  storage  of 
the  materials  under  this  part  or  placed  a 
safe  distance  from  the  magazines  under 
repair  where  they  are  to  be  properly 
guarded  and  protected  until  the  repairs 
have  been  completed. 

SSS.197    UgMing. 

No  lighting  is  to  be  placed  or  used  in  a 
type  1,  2,  3.  or  4  magazine  except 
battery-activated  safety  Ughts  or 
battery-activated  safety  lanterns. 
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Notes  for  American  table  of  tfislances 

(1)  When  two  or  more  storage  magazines 
are  located  on  the  same  property,  each 
magazine  must  comply  with  the  minimum 
distances  spedfled  fixim  inhabited  buildings, 
railways,  highways,  and,  in  addition,  they 
shall  be  separated  from  each  other  by  not 
less  than  the  distances  shown  for 
"Separation  of  magazines".  However,  the 
quantity  ol  explosives  contained  in  cap 
(detonator)  magazines  shall  govern  in  the 
spacing  of  cap  magazines  from  magazines 
containing  other  explosives.  If  any  two  or 
more  magazines  are  separated  from  eack 
other  by  less  than  the  specified  "Separation 
of  magazines"  distances,  then  the  two  or 
more  magazine*,  as  a  group,  must  be 
considered  as  one  magazine.  The  total 
quantity  uf  explosives  stored  in  that  group 
nnist  then  foe  treated  as  If  stored  in  a  single 
magazine  located  on  the  site  of  any  magazine 
of  the  group,  and  must  comply  with  the 
minimum  distances  from  othe  magazines, 
inhibited  buildings,  railways,  or  highways. 

(2]  All  types  of  blasting  caps  in  strengths 
through  No.  8  cap  shall  be  rated  at  1 V^  lbs.  of 
explosive*  per  1.000  cap*.  For  strengths 
higher  than  No.  8  caps,  consult  the 
manufacturer. 

(3)  For  quantity  and  drslance  purposes, 
detonating  cord  of  50  to  GO  grains  per  foot 
shall  be  calculated  as  equivalent  to  9  lbs.  of 
high  explosives  per  1.000  feet.  Heavier  or 
lighter  core  loads  shall  be  rated 
proportionately. 

(4)  When  a  storage  facility  is  not 
barricaded,  the  distances  shown  should  be 
doubled. 


$55,199    TaM*  Of  distancM  for  storage  of 
low  cxplosiv**. 
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§  55.200    Table  of  separation  distancM  of 
ammonium  nitrate  and  blasting  agents  from 
exptosives  or  other  blasting  agents,  (f)  (6) 


disUnn  ol 


Donor  walaM  (poinM 


Omt 


HMooor 


donor  wncn 
bamcadad  (leal) 

Aamio-      e*aM- 
r«um  mg 

nMiMa      aoanl 


Mrimyni 
ffacknets 
0)1 


(inclia*) 
(4 


100 
300 

800 

1.000 

1.600 

2.000 

3.000 

4.000 

6.000 

8.000 

10.000 

12.000 

16.000 

20,000 

25.000 

30.000 

35.000 

40.000 

45.000 

50.000 

55.000 

60.000 

70,000 

80,000 

90,000 

100,000 

120.000 

140,000 

160,000 

180.000 

200.000 

220.000 

250.000 

275.000 


too 

300 
600 

1.000 
1.600 
2.000 
3.000 
4.000 
6.000 
8.000 
10.000 

1^ooo 

16M0 
20.000 

3aooo 

35.000 
40.000 
45.000 

saooo 

55.000 

60.000 
70.000 
80.000 
90,000 
100.000 
120.000 
140,000 
160WO 
180.000 
200.000 
220.000 
250XXX) 
275.000 
300,000 


3 
4 
5 
6 
7 
8 
• 
10 
II 
12 
13 
14 
IS 
18 
18 
19 
20 
21 
22 
23 
24 
25 
26 
28 
30 
32 
34 
37 
40 
44 
48 
52 
56 
60 
64 


II 
14 
18 
22 
25 
29 
32 
38 
40 
43 
47 

so 

54 
58 

66 

68 
72 
76 
79 
83 
88 
90 
94 
101 
108 
115 
122 
133 
144 
156 
173 
187 
202 
216 
230 


It 
12 
12 
12 
12 
12 
IS 
IS 
16 
20 

to 

to 

26 

25 
25 
30 
30 
30 
36 
35 
3S 
35 
40 
40 
40 
40 
50 
SO 

so 

so 

50 
•0 
80 
60 
80 


Notes 

(/)  This  table  recommends  sepamtion 
distances  to  prevent  explosion  of  ammonium 
nitrate  and  ammonium  nitrale-based  blasting 
agents  by  propagatioa  from  nearby  stores  of 


high  explosives  or  other  blasting  agents 
referred  to  in  the  table  as  the  "donor". 
Ammonium  nitrate,  by  itself,  is  not 
considered  to  be  a  donor  when  applying  this 
table.  Ammonium  nitrate,  ammonium  nitrate- 
fuel  oil,  or  combinations  of  the  two  are 
acceptors.  If  stores  of  ammonium  nitrate  are 
located  within  the  sympathetic  detonation 
distance  of  explosives  or  blasting  agents, 
one-half  the  mass  of  the  ammonium  nitrate 
shall  be  included  in  the  mass  of  the  donor 
when  calculating  separation  distances. 

{2)  When  the  ammonium  nitrate  and/or 
blasting  agent  is  not  barricaded,  the 
distances  shown  in  the  table  shall  be 
multiplied  by  six.  These  distances  allow  for 
the  possibility  of  high  velocity  metal 
fragments  from  mixers,  hoppers,  truck  bodies, 
sheet  metal  structures,  metal  containers,  and 
the  Rke  which  may  enclose  the  "donor". 
When  storage  is  in  bnllet-resistanl  magazines 
recommended  for  explosives  or  where  the 
storage  is  protected  by  a  bullet-resistant  wall, 
distances  and  barricade  thicknesses  in 
excess  of  those  prescribed  in  S  55.108  are  not 
required. 

\3)  The  distances  in  the  table  apply  lo 
ammonium  nitrate  that  passes  the 
insensitivily  test  prescribed  in  the  deHnition 
of  ammonium  nitrate  fertilizer  issued  by  the 
Fertilizer  Institute.  Ammonium  nitrate  failing 
to  pass  this  test  shall  be  stored  at  separation 
distances  determined  by  competent  persons 
and  approved  by  the  authority  having 
jurisdiction. 

[4]  These  distances  apply  to  nitro-carbo- 
nitrates  and  blasting  agents  which  pass  the 
insensitivity  test  prescribed  in  the  U.S. 
Department  of  Transportation  (DOT) 
regulations. 

(5)  Earth  dikes,  sand  dikes,  or  enclosures 
Tilled  with  the  prescribed  minimum  thickness 
of  earth  or  sand  are  acceptable  artificial 
barricades.  Natural  barricades,  such  as  hills 
or  timber  of  sufficient  density  that  the 
surrounding  exposures  which  require 
protection  cannot  be  seen  from  the  "donor" 
when  the  trees  are  bare  of  leaves  are  also 
acceptable. 

(6)  For  determining  the  distances  to  be 
maintained  from  inhabited  buildings, 
passenger  railways,  and  public  highways,  use 
the  table  in  S  55.198.  Ammonium  nitrate, 
when  stored  with  blasting  agents  or 
explosives,  may  be  counted  at  one-half  Its 
actual  weight  because  its  blast  effect  is 
lower. 

Subpart  K— Storage 

(The  provisions  of  this  subpart  may  be 
used  in  lieu  of  the  provisions  in  Subpart 
J,  but  are  mandatory  after  August  9, 
1982.) 

§  55.201    QanaraL 

(a)  Section  842(j)  of  the  Act  and 
§  55.29  of  this  part  require  that  the 
storage  of  explosive  materials  by  any 
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person  must  be  in  accordance  with  the 
regulations  in  this  part.  The  storage 
standards  prescribed  by  this  subpart 
confer  no  rights  or  privileges  to  store 
explosive  materials  in  a  manner 
contrary  to  State  or  other  law. 

(b)  The  Director  may  authorize 
alternate  construction  for  explosives 
storage  magazines  when  it  is  shown  thai 
the  alternate  magazine  construction  is 
substantially  equivalent  to  the 
standards  of  safety  and  security 
contained  in  this  subpart.  Any  alternate 
explosive  magazine  construction 
approved  by  the  Director  prior  to  August 
9. 1982,  will  continue  as  approved  unless 
notiHed  in  writing  by  the  Director.  Any 
person  intending  to  use  alternate 
magazine  construction  shall  submit  a 
letter  application  to  the  regional 
regulatory  administrator  for  transmittal 
to  the  Director,  specifically  describing 
the  proposed  magazine.  Explosive 
materials  may  not  be  stored  in  alternate 
magazines  before  the  applicant  has  been 
notified  that  the  application  has  been 
approved. 

(c)  A  licensee  or  permittee  who 
intends  to  make  changes  in  his 
magazines,  or  who  intends  to  construct 
or  acquire  additional  magazines,  shall 
comply  with  §  55.63. 

§  55.202    Classes  of  explosive  materials. 

For  purposes  of  this  part,  there  are 
three  classes  of  explosive  materials. 
These  classes,  together  with  the 
description  of  explosive  materials 
comprising  each  class,  are  as  follows: 

(a)  High  explosives.  Explosive 
materials  which  can  be  caused  to 
detonate  by  means  of  a  blasting  cap 
when  unconfined.  (For  example, 
dynamite.) 

(b)  Low  explosives.  Explosive 
materials  which  can  be  caused  to 
deflagrate  when  confined.  (For  example, 
black  powder,  safety  fuses:  igniters: 
igniter  cords;  fuse  lighters:  and  "special 
fireworks"  defined  as  Class  B 
explosives  by  U.S.  Department  of 
Transportation  regulations  in  49  CFR 
Part  173.) 

(c)  Blasting  agents.  (For  example, 
ammoniiun  nitrate-fuel  oil  and  certain 
water-gels  (see  also  §  55.11).) 

§55.203    Types  Of  magazines. 

For  purposes  of  this  part,  there  are 
five  types  of  magazines.  These  types, 
together  with  the  classes  of  explosive 
materials,  as  deHned  in  S  55.202,  which 
will  be  stored  in  them,  are  as  follows: 

(a)  Type  1  magazines.  Permanent 
magazines  for  the  storage  of  high 
explosives,  subject  to  the  limitations 
prescribed  by  §{  55.206  and  55.213. 
Other  classes  of  explosive  materials 
may  also  be  stored  in  type  1  magazines. 


(b)  Type  2  magazines.  Mobile  and 
portable  indoor  and  outdoor  magazines 
for  the  storage  of  high  explosives, 
subject  to  the  limitations  prescribed  by 
§§  55.206,  55.208(b),  and  55.213.  Other 
classes  of  explosive  materials  may  also 
be  stored  in  type  2  magazines. 

(c)  Type  3  magazines.  Portable 
outdoor  magazines  for  the  temporary 
storage  of  high  explosives  while 
attended  (for  example,  a  "day-box"), 
subject  to  the  limitations  prescribed  by 
§  §  55.206  and  55.213.  Other  classes  of 
explosives  materials  may  also  be  stored 
in  type  3  magazines. 

(d)  Type  4  magazines.  Magazines  for 
the  storage  of  low  explosives,  subject  to 
the  limitations  prescribed  by 

§§  55.206(b),  55.210(b),  and  55.213. 
Blasting  agents  may  be  stored  in  type  4 
magazines,  subject  to  the  limitations 
prescribed  by  §§  55.206(c),  55.211(b), 
and  55.213.  Detonators  that  will  not 
mass  detonate  may  also  be  stored  in 
type  4  magazines,  subject  to  the 
limitations  prescribed  by  §§  55.206(a). 
55.210(b),  and  55.213. 

(e)  Type  5  magazines.  Magazines  for 
the  storage  of  blasting  agents,  subject  to 
the  limitations  prescribed  by 

§§  55.206(c),  55.211(b),  and  55.213. 

•§  55.204    Inspection  of  magazines. 
Any  person  storing  explosive 
materials  shall  inspect  his  magazines  at 
least  every  seven  days.  This  inspection 
need  not  be  an  inventory,  but  must  be 
sufficient  to  determine  whether  there 
has  been  unauthorized  entry  or 
attempted  entry  into  the  magazines,  or 
unauthorized  removal  of  the  contents  of 
the  magazines. 

§  55.205    Movement  of  explosive  materials. 

All  explosive  materials  must  be  kept 
in  locked  magazines  meeting  the 
standards  in  this  subpart  unless  they 
are — 

(a)  In  the  process  of  manufacture; 

(b)  Being  physically  handled  in  the 
operating  process  of  a  licensee  or  user; 

(c)  Being  used;  or 

(d)  Being  transported  to  a  place  of 
storage  or  use  by  a  licensee  or  permittee 
or  by  a  person  who  has  lawfully 
acquired  explosive  materials  under 

§  55.106. 

§  55.206    Location  of  ntagazines. 

(a)  Outdoor  magazines  in  which  high 
explosives  are  stored  must  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other 
magazines  in  which  high  explosives  are 
stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  explosive  materials  in 
§  55.218. 


(b)  Outdoor  magazines  in  whidi  low 
explosives  are  stored  must  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other 
magazines  in  which  explosive  materials 
are  stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  low  explosives  in  §  55.219. 
The  distances  shovim  in  §  55.219  may  not 
be  reduced  by  the  presence  of 
barricades. 

(c)(1)  Outdoor  magazines  In  which 
-blasting  agents  in  quantities  of  more 
than  50  pounds  are  stored  must  be 
located  no  closer  to  inhabited  buildings, 
passenger  railways,  or  public  highwajrs 
than  the  minimum  distances  specified  in 
the  table  of  distances  for  storage  of 
explosive  materials  in  S  55.218. 

(2)  Ammonium  nitrate  and  magazines 
in  which  blasting  agents  are  stored  must 
be  located  no  closer  to  magazines  in 
which  high  explosives  or  other  blasting 
agents  are  stored  than  the  minimum 
distances  specified  in  the  table  of 
distances  for  the  separation  of 
ammonium  nitrate  and  blasting  agents 
in  §  55.220.  However,  the  minimum 
distances  for  magazines  in  which 
explosives  and  blasting  agents  are    ,. 
stored  from  inhabited  buildings.  etc> 
may  not  be  less  than  the  distances 
specified  in  the  table  of  distances  for 
storage  of  explosives  materials  in 
§  55.218. 

§  55.207    Construction  of  type  1 
magazines. 

A  type  1  magazine  is  a  permanent 
structure;  a  building,  an  igloo  or  "Army- 
type  structure",  a  tunnel  or  a  dugout  It 
is  to  be  bullet-resistant  fire-resistant 
weather-resistant  theft-resistant  and 
ventilated. 

(a)  Buildings.  All  building  tj-pe 
magazines  are  to  be  constructed  of 
masonry,  wood,  metal,  or  a  combinatioa 
of  these  materials,  and  have  no  openings 
except  for  entrances  and  ventilation. 
The  ground  around  building  magazines 
must  slope  away  for  drainage  or  other 
adequate  drainage  provided. 

(1)  Masonry  wall  construction. 
Masonry  wall  construction  is  to  consist 
of  brick,  concrete,  tile,  cement  UocL  or 
cinder  block  and  be  not  less  than  6 
inches  in  thickness.  Hollow  masonry 
units  used  in  construction  must  have  aQ 
hoUow  spaces  filled  with  well-taraped. 
coarse,  dry  sand  or  weak  concrete  (at 
least  a  mixture  of  one  part  cement  and 
eight  parts  of  sand  with  enough  water  to 
dampen  the  mixture  while  tamping  in 
place).  Interior  walls  are  to  be 
constructed  of,  or  covered  with,  a 
nonsparking  material. 

(2)  Fabricated  metal  wall 
construction.  Metal  wall  constnictioo  is 
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to  consist  of  sectional  sheets  of  steel  or 
aluminum  not  less  than  number  14- 
gauge,  securely  fastened  to  a  metal 
framework.  Metal  wall  construction  is 
either  lined  inside  with  brick,  solid 
cement  blocks,  hardwood  not  less  than 
four  inches  thick,  or  will  have  at  least  a 
six  inch  sand  fill  between  interior  and 
exterior  walls.  Interior  walls  are  to  be 
constructed  of,  or  covered  with,  a 
nonsparking  material. 

(3)  Wood  frame  wall  construction. 
The  exterior  of  outer  wood  walls  is  to  be 
covered  with  iron  or  aluminum  not  less 
than  number  26-gauge.  An  inner  wall  of. 
or  covered  with  nonsparking  material 
will  be  constructed  so  as  to  provide  a 
space  of  not  less  than  six  inches 
between  the  outer  and  inner  walls.  The 
space  is  to  be  filled  with  coarse,  dry 
sand  or  weak  concrete. 

(4)  Floors.  Floors  are  to  be  constructed 
of,  or  covered  with,  a  nonsparking 
material  and  shall  be  strong  enough  to 
bear  the  weight  of  the  maximum 
quantity  to  be  stored.  Use  of  pallets 
covered  with  a  nonsparking  material  is 
considered  equivalent  to  a  floor 
constructed  of  or  covered  with  a 
nonsparking  material. 

(5)  Foundations.  Foundations  are  to  be 
constructed  of  brick,  concrete,  cement 
block,  stone,  or  wood  posts.  If  piers  or 
posts  are  used,  in  lieu  of  a  continuous 
foundation,  the  space  under  the 
buildings  is  to  be  enclosed  with  metal. 

(6)  Roof.  Except  for  buildings  with 
fabricated  metal  roofs,  the  outer  roof  is 
to  be  covered  with  no  less  than  number 
26-guage  iron  or  aluminum,  fastened  to 
at  least  %  inch  sheathing. 

(7)  Bullet-resistant  ceilings  or  roofs. 
Where  it  is  possible  for  a  bullet  to  be 
fired  directly  through  the  roof  and  into 
the  magazine  at  such  an  angle  that  the 
bullet  would  strike  the  explosives 
within,  the  magazine  is  to  be  protected 
by  one  of  the  following  methods: 

(i)  A  sand  tray  hned  with  a  layer  of 
building  paper,  plastic,  or  other 
nonporous  material,  and  filled  with  not 
less  than  four  inches  of  coarse,  dry  sand, 
and  located  at  the  tops  of  inner  walls 
covering  the  entire  ceiling  area,  except 
that  portion  necessary  for  ventilation. 

(ii)  A  fabricated  metal  roof 
constructed  of  yi«-inch  plate  steel  lined 
with  four  inches  of  hardwood.  (For  each 
additional  Vis  inch  of  plate  steel,  the 
hardwood  lining  may  be  decreased  one 
inch.) 

(8)  Doors.  All  doors  are  to  be 
constructed  of  not  less  than  V4  inch 
plate  steel  and  lined  with  at  least  two 
inches  of  hardwood.  Hinges  and  hasps 
are  to  be  attached  to  the  doors  by 
welding,  riveting  or  bolting  (nuts  on 
inside  of  door).  They  are  to  be  installed 
in  such  a  manner  that  the  hinges  and 


hasps  cannot  be  removed  when  the 
doors  are  closed  and  locked. 

(9)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlock  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock:  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 
least  five  tumblers  and  a  casehardened 
shackle  of  at  least  %  inch  diameter. 
Padlocks  must  be  protected  with  not 
less  than  V*  inch  steel  hoods  constructed 
so  as  to  prevent  sawing  or  lever  action 
on  the  locks,  hasps,  and  staples.  These 
requirements  do  not  apply  to  magazine 
doors  that  are  adequately  secured  on 
the  inside  by  means  of  a  bolt,  lock,  or 
bar  that  cannot  be  actuated  from  the 
outside. 

(10)  Ventilation.  Ventilation  is  to  be 
provided  to  prevent  dampness  and 
heating  of  stored  explosive  materials. 
Ventilation  openings  must  be  screened 
to  prevent  the  entrance  of  sparks. 
Ventilation  openings  in  side  walls  and 
foundations  must  be  offset  or  shielded 
for  bullet-resistant  purposes.  Magazines 
having  foundation  and  roof  ventilators 
with  the  air  circulating  between  the  side 
walls  and  the  floors  and  between  the 
side  walls  and  the  ceiling  must  have  a 
wooden  lattice  lining  or  equivalent  to 
prevent  the  packages  of  explosive 
materials  from  being  stacked  against  the 
side  walls  and  blocking  the  air 
circulation. 

(11)  Exposed  metal.  No  sparking 
material  is  to  be  exposed  to  contact  with 
the  stored  explosive  materials.  All 
ferrous  metal  nails  in  the  floor  and  side 
walls,  which  might  be  exposed  to 
contact  with  explosive  materials,  must 
be  blind  nailed,  countersunk,  or  covered 
with  a  nonsparking  lattice  work  or  other 
nonsparking  material. 

(b)  Igloos.  "Army-type  structures", 
tunnels,  and  dugouts.  Igloo.  "Army-type 
structure",  tunnel,  and  dugout 
magazines  are  to  be  constructed  of 
reinforced  concrete,  masonry,  metal,  or 
a  combination  of  these  materials.  They 
must  have  an  earthmound  covering  of 
not  less  than  24  inches  on  the  top,  sides 
and  rear  unless  the  magazine  meets  the 
requirements  of  paragraph  (a)(7)  of  this 
section.  Interior  walls  and  Hoors  must 
be  constructed  of.  or  covered  with,  a 
nonsparking  material.  Magazines  of  this 
type  are  also  to  be  constructed  in 
conformity  with  the  requirements  of 
paragraph  (a)(4)  and  paragraphs  (a)(8) 
through  (11)  of  this  section. 

§  55.208    Construction  of  type  2 
magazino*. 

A  type  2  magazine  is  a  box,  trailer, 
semitrailer,  or  other  mobile  facility. 


(a)  Outdoor  magazines.  (1)  General. 
Outdoor  magazines  are  to  be  bullet- 
resistant,  fire-resistant,  weather- 
resistant,  theft-resistant,  and  ventilated. 
They  are  to  be  supported  to  prevent 
direct  contact  with  the  ground  and.  if 
less  than  one  cubic  yard  in  size,  must  be 
securely  fastened  to  a  fixed  object.  The 
ground  around  outdoor  magazines  must 
slope  away  for  drainage  or  other 
adequate  drainage  provided.  When 
unattended,  vehicular  magazines  must 
have  wheels  removed  or  otherwise 
effectively  immobiliized  by  kingpin 
locking  devices  or  other  methods 
approved  by  the  Director. 

(2)  Exterior  construction.  The  exterior 
and  doors  are  to  be  constructed  of  not 
less  than  V4-inch  steel  and  lined  with  at 
least  two  inches  of  hardwood. 
Magazines  with  top  openings  will  have 
lids  with  water-resistant  seals  or  which 
overlap  the  sides  by  at  least  one  inch 
when  in  a  closed  position. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  are  to  be  attached  to  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door).  Hinges  and  hasps  must 
be  installed  so  that  they  cannot  be 
removed  when  the  doors  are  closed  and 
locked. 

(4)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  %-inch  diameter. 
Padlocks  must  be  protected  with  not 
less  than  V4-inch  steel  hoods 
constructed  so  as  to  prevent  sawing  or 
lever  action  on  the  locks,  hasps,  and 
staples.  These  requirements  do  not 
apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt,  lock,  or  bar  that  caiuiot 
be  actuated  from  the  outside. 

(b)  Indoor  magazines.  (1)  General 
Indoor  magazines  are  to  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
bullet-resistant  and  weather-resistant  if 
the  buildings  in  which  they  are  stored 
provide  protection  from  the  weather  and 
from  bullet  penetration.  No  indoor 
magazine  is  to  be  located  in  a  residence 
or  dwelling.  The  indoor  storage  of  high 
explosives  must  not  exceed  a  quantity 
of  50  pounds.  More  than  one  indoor 
magazine  may  be  located  in  the  same 
building  if  the  total  quantity  of  explosive 
materials  stored  does  not  exceed  50 
pounds.  Detonators  must  be  stored  in  a 
separate  magazine  (except  as  provided 
in  9  55.213)  and  the  total  quantity  of 
detonators  must  not  exceed  5.000. 
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(2)  Exterior  i  <■  ",truction.  Indoor 
magazines  are  to  be  constructed  of 
wood  or  metal  according  to  one  of  the 
following  specifications: 

(i)  Wood  indoor  magazines  are  to 
have  sides,  bottoms  and  doors 
constructed  of  at  least  two  inches  of 
hardwood  and  are  to  be  well  braced  at 
the  comers.  They  are  to  be  covered  with 
sheet  metal  of  not  less  than  number  26- 
gauge  (.0179  inches).  Nails  exposed  to 
the  interior  of  magazines  must  be 
countersunk. 

(ii)  Metal  indoor  magazines  are  to 
have  sides,  bottoms  and  doors 
constructed  of  not  less  than  number  12- 
gauge  (.1046  inches)  metal  and  be  lined 
inside  with  a  nonsparking  material. 
Edges  of  metal  covers  must  overlap 
sides  at  least  one  inch. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  are  to  be  attached  to  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door).  Hinges  and  hasps  must 
be  installed  so  that  they  cannot  be 
removed  when  the  doors  are  closed  and 
locked. 

(4)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks:  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  k^s  to  open;  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  %-inch  diameter. 
Padlocks  must  be  protected  with  not 
less  than  V4-inch  steel  hoods 
constructed  so  as  to  prevent  sawing  or 
lever  action  on  the  locks,  hasps,  and 
staples.  Indoor  magazines  located  in 
secure  rooms  that  are  locked  as 
provided  in  this  subparagraph  may  have 
each  door  locked  with  one  steel  padlock 
(which  need  not  be  protected  by  a  steel 
hood)  having  at  least  five  tumblers  and 
a  case-hardened  shackle  of  at  least  %- 
inch  diameter,  if  the  door  hinges  and 
lock  hasp  are  securely  fastened  to  the 
magazine.  These  requirements  do  not 
apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt.  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

(c)  Detonator  boxes.  Magazines  for 
detonators  in  quantities  of  100  or  less 
are  to  have  sides,  bottoms  and  doors 
constructed  of  not  less  than  number  12- 
gauge  (.1046  inches)  metal  and  lined 
with  a  nonsparking  material.  Hinges  and 
hasps  must  be  attached  so  they  cannot 
be  removed  from  the  outside.  One  steel 
padlock  (which  need  not  be  protected 
by  a  steel  hood)  having  at  least  five 
tumblers  and  a  case-hardened  shackle 
of  at  least  %-inch  diameter  is  sufficient 
for  locking  purposes. 


§55.209    Construction  of  typo  3 
magazines. 

A  type  3  magazine  is  a  "day-box"  or 
other  portable  magazine.  It  must  be  fire- 
resistant  weather-resistant  and  theft- 
resistant  A  type  3  magazine  is  to  be 
constructed  of  not  less  than  number  12- 
gauge  (.1046  inches)  steel  lined  with  at 
least  either  V4-inch  plywood  or  %-inch 
Musonite-type  hardboard.  Doors  must 
overlap  sides  by  at  least  one  inch. 
Hinges  and  hasps  are  to  be  attached  by 
welding,  riveting  or  bolting  (nuts  on 
inside).  One  steel  padlock  (which  need 
not  be  protected  by  a  steel  hood)  having 
at  least  five  tumblers  and  a  case- 
hardened  shackle  of  at  least  %-inch 
diameter  is  sufficient  for  locking 
purposes.  Explosive  materials  are  not  to 
be  left  unattended  in  type  3  magazines 
and  must  be  removed  to  type  1  or  2 
magazines  for  unattended  storage. 

§  55.210    Construction  of  type  4 
magazines. 

A  type  4  magazine  is  a  building,  igloo 
or  "Army-type  structure",  turmel. 
dugout,  box,  trailer,  or  a  semitrailer  or 
other  mobile  magazine. 

(a)  Outdoor  magazines.  (1)  General. 
Outdoor  magazines  are  to  be  fire- 
resistant  weather-resistant,  and  theft- 
resistant.  The  ground  around  outdoor 
magazines  must  slope  away  for  drainage 
or  other  adequate  drainage  be  provided. 
When  unattended,  vehicular  magazines 
must  have  wheels  removed  or  otherwise 
be  effectively  immobilized  by  kingpin 
locking  devices  or  other  methods 
approved  by  the  Director. 

(2)  Construction.  Outdoor  magazines 
are  to  be  constructed  of  masoru^.  metal- 
covered  wood,  fabricated  metal,  or  a 
combination  of  these  materials. 
Foundations  are  to  be  constructed  of 
brick,  concrete,  cement  block,  stone,  or 
metal  or  wood  posts.  If  piers  or  posts  are 
used,  in  lieu  of  a  continuous  foundation, 
the  space  under  the  building  is  to  be 
enclosed  with  fire-resistant  material. 
The  walls  and  floors  are  to  be 
constructed  of,  or  covered  with,  a 
nonsparking  material  or  lattice  work. 
The  doors  must  be  metal  or  solid  wood 
covered  with  metal. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  are  to  be  attached  to  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door).  Hinges  and  hasps  must 
be  installed  so  that  they  cannot  be 
removed  when  the  doors  are  closed  and 
locked. 

(4)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks:  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open:  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 


least  five  tumblers  and  case-hardened 
shackle  of  at  least  Vm  inch  diameter. 
Padlocks  must  be  protected  ivith  not 
less  than  V*  inch  steel  hoods  constructed 
so  as  to  prevent  sawing  or  lever  action 
on  the  locks,  hasps,  and  staples.  These 
requirements  do  not  apply  to  magarine 
doors  that  are  adequately  secured  on 
the  inside  by  means  of  a  bolt  lock,  or 
bar  that  cannot  be  actuated  from  the 
outside. 

(b)  Indoor  magazine.  (1)  GeneraL 
Indoor  magazines  are  to  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
weather-resistant  if  the  buildings  in 
which  they  are  stored  provide  protection 
from  the  weather.  No  indoor  magazine  is 
to  be  located  in  a  residence  or  dwelling. 
The  indoor  storage  of  low  explosives 
must  not  exceed  a  quantity'  of  SO 
pounds.  More  than  one  indoor  magaane 
may  be  located  in  the  same  building  if 
the  total  quantity  of  explosive  materials 
stored  does  not  exceed  50  pounds. 
Detonators  that  will  not  mass  detonate 
must  be  stored  in  a  separate  magazine 
and  the  total  nimiber  of  electric 
detonators  must  not  exceed  5,000. 

(2)  Construction.  Indoor  magazines 
are  to  be  constructed  of  masonry,  metal- 
covered  wood,  fabricated  metaL  or  a 
combination  of  these  materials.  The 
walls  and  floors  are  to  t>e  constructed 
of,  or  covered  witK  a  nonsparking 
material.  Hie  doors  must  be  metal  or 
solid  wood  covered  with  metal. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  are  to  be  attached  to  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door).  Hinges  and  hasps  must 
be  installed  so  that  they  cannot  be 
removed  when  the  doors  are  closed  and 
locked. 

(4)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks:  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  padlock:  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 
least  five  tumblers  and  a  case-hard«ied 
shackle  of  at  least  %  inch  diameter. 
Padlocks  must  be  protected  with  not  - 
less  than  V*  inch  steel  hoods  constructed 
so  as  to  prevent  sawing  or  lever  action 
on  the  locks,  hasps,  and  staples.  Indoor 
magazines  located  in  secure  rooms  that 
are  locked  as  provided  in  this 
subparagraph  may  have  each  door 
locked  with  one  steel  padlock  (which 
need  not  be  protected  by  a.  steel  hood) 
having  at  least  five  tumblers  and  a  1 
hardened  shackle  of  at  least  %  inch 
diameter,  if  the  door  hinges  and  lock 
hasp  are  securely  fastened  to  the 
magazine.  These  requirements  do  not 
apply  to  magazine  doors  that  are 
adequately  seciu«d  on  the  inside  by 
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means  of  a  bolt,  lock,  or  bar  that  cannot 
be  actuated  from  the  outside. 

§  55.2 1 1    Construction  of  type  S 
magazines. 

A  type  5  magazine  is  a  building,  igloo 
or  "Army-type  structure",  tunnel, 
dugout,  bin,  box,  trailer,  or  a  semitrailer 
or  other  mobile  facility. 

(a)  Outdoor  magazines.  (1)  General. 
Outdoor  magazines  are  to  be  weather- 
resistant  and  theft-resistant.  The  ground 
around  magazines  must  slope  away  for 
drainage  or  other  adequate  drainage  be 
provided.  When  unattended,  vehicular 
magazines  must  have  wheels  removed 
or  otherwise  be  effectively  immobilized 
by  kingpin  locking  devices  or  other 
methods  approved  by  the  Director. 

(2)  Construction.  The  doors  are  to  be 
constructed  of  solid  wood  or  metal. 

(3)  Hinges  and  hasps.  Hinges  and 
hasps  are  to  be  attached  to  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door).  Hinges  and  hasps  must 
be  installed  so  that  they  cannot  be 
removed  when  the  doors  are  closed  and 
locked. 

(4)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  %  inch  diameter. 
Padlocks  must  be  protected  with  not 
less  than  Va  inch  steel  hoods  constructed 
so  as  to  prevent  sawing  or  lever  action 
on  the  locks,  hasps,  and  staples. 
Trailers,  semitrailers,  and  similar 
vehicular  magazines  may,  for  each  door, 
be  locked  with  one  steel  padlock  [which 
need  not  be  protected  by  a  steel  hood) 
having  at  least  five  tumblers  and  a  case- 
hardened  shackle  of  at  least  %  inch 
diameter,  if  the  door  hinges  and  lock 
hasp  are  securely  fastened  to  the 
magazine  and  to  the  door  frame.  These 
requirements  do  not  apply  to  magazine 
doors  that  are  adequately  secured  on 
the  inside  by  means  of  a  bolt,  lock,  or 
bar  that  cannot  be  actuated  from  the 
outside. 

(b)  Indoor  magazines.  (1)  General. 
Indoor  magazines  are  to  be  theft- 
resistant.  They  need  not  be  weather- 
resistant  if  the  buildings  in  which  they 
are  stored  provide  protection  from  the 
weather.  No  indoor  magazine  is  to  be 
located  in  a  residence  or  dwelling. 
Indoor  magazines  containing  quantities 
of  blasting  agents  in  excess  of  50  pounds 
are  subject  to  the  requirements  of 
§  55.206  of  this  subpart. 

(2)  Construction.  The  doors  are  to  be 
constructed  of  wood  or  metal. 


(3)  Hinges  and  hasps.  Hinges  and 
hasps  are  to  be  attached  to  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside).  Hinges  and  hasps  must  be 
installed  so  that  they  cannot  be  removed 
when  the  doors  are  closed  and  locked. 

(4)  Locks.  Each  door  is  to  be  equipped 
with  (i)  two  mortise  locks;  (ii)  two 
padlocks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v)  a 
three-point  lock.  Padlocks  must  have  at 
least  five  tumblers  and  a  case-hardened 
shackle  of  at  least  %  inch  diameter. 
Padlocks  must  be  protected  with  not 
less  than  Vi  inch  steel  hoods  constructed 
80  as  to  prevent  sawing  or  lever  action 
on  the  locks,  hasps,  and  staples.  Indoor 
magazines  located  in  secure  rooms  that 
are  locked  as  provided  in  this 
subparagraph  may  have  each  door 
locked  with  one  steel  padlock  (which 
need  not  be  protected  by  a  steel  hood) 
having  at  least  five  tumblers  and  a  case- 
hardened  shackle  of  at  least  %  inch 
diameter,  if  the  door  hinges  and  lock 
hasps  are  securely  fastened  to  the 
magazine  and  to  the  door  frame.  These 
requirements  do  not  apply  to  magazine 
doors  that  are  adequately  secured  on 
the  inside  by  means  of  a  bolt,  lock,  or 
bar  that  cannot  be  actuated  from  the 
outside. 

§55.212    Smoking  and  op«n  flames. 

Smoking,  matches,  open  flames,  and 
spark  producing  devices  are  not 
permitted — 

(a)  In  any  magazine; 

(b)  Within  50  feet  of  any  outdoor 
magazine;  or 

(c)  Within  any  room  containing  an 
indoor  magazine. 

§  55.213    Quantity  and  storage  restrictions. 

(a)  Explosive  materials  in  excess  of 
300.000  pounds  or  detonators  in  excess 
of  20  miUion  are  not  to  be  stored  in  one 
magazine  unless  approved  by  the 
Director. 

(b)  Detonators  are  not  to  be  stored  in 
the  same  magazine  with  other  explosive 
materials,  except  under  the  following 
circumstances: 

(1)  In  a  type  4  magazine,  detonators 
that  will  not  mass  detonate  may  be 
stored  with  electric  squibs,  safety  fuse, 
igniters,  and  igniter  cord. 

(2)  In  a  type  1  or  type  2  magazine, 
detonators  may  be  stored  with  delay 
devices  and  any  of  the  items  listed  in 
paragraph  (b)(1)  of  this  section. 

S  55.214    Storage  witliln  types  1, 2, 3,  and  4 
magazines. 

(a)  Explosive  materials  within  a 
magazine  are  not  to  be  placed  directly 
against  interior  walls  and  must  be 


stored  so  as  not  to  interfere  with 
ventilation.  To  prevent  contact  of  stored 
explosive  materials  with  walls,  a 
nonsparking  lattice  work  or  other 
nonsparking  material  may  be  used. 

(b)  Containers  of  explosive  materials 
are  to  be  stored  so  that  marks  are 
visible.  Stocks  of  explosive  materials 
are  to  be  stored  so  they  can  be  easily 
counted  and  checked  upon  inspection. 

(c)  Except  with  respect  to  fiberboard 
or  other  nonmetal  containers,  containers 
of  explosive  materials  are  not  to  be 
unpacked  or  repacked  inside  a  magazine 
or  within  50  feet  of  a  magazine,  and 
must  not  be  unpacked  or  repacked  close 
to  other  explosive  materials.  Containers 
of  explosive  materials  must  be  closed 
while  being  stored. 

(d)  Tools  used  for  opening  or  closing 
containers  of  explosive  materials  are  to 
be  of  nonsparking  materials,  except  that 
metal  slitters  may  be  used  for  opening 
fiberboard  containers.  A  wood  wedge 
and  a  fiber,  rubber,  or  wooden  mallet 
are  to  be  used  for  opening  or  closing 
wood  containers  of  explosive  materials. 
Metal  tools  other  than  nonsparking 
transfer  conveyors  are  not  to  be  stored 
in  any  magazine  containing  high 
explosives. 

§55.215    Houselceeping. 

Magazines  are  to  be  kept  clean,  dry, 
and  free  of  grit,  paper,  empty  packages 
and  containers,  and  rubbish.  Floors  are 
to  be  regularly  swept.  Brooms  and  other 
utensils  used  in  the  cleaning  and 
maintenance  of  magazines  must  have  no 
spark-producing  metal  parts,  and  may 
be  kept  in  magazines.  Floors  stained  by 
leakage  from  explosive  materials  are  to 
be  cleaned  according  to  instructions  of 
the  explosives  manufacturer.  When  any 
explosive  material  has  deteriorated  it  is 
to  be  destroyed  in  accordance  with  the 
advice  or  instructions  of  the 
manufacturer.  The  area  surrounding 
magazines  is  to  be  kept  clear  of  rubbish, 
brush,  dry  grass,  or  trees  (except  live 
trees  more  than  10  feet  tall),  for  not  less 
than  25  feet  in  all  directions.  Volatile 
materials  are  to  be  kept  a  distance  of 
not  less  than  50  feet  from  outdoor 
magazines.  Living  foliage  which  is  used 
to  stabilize  the  earthen  covering  of  a 
magazine  need  not  be  removed. 

§  55.216    Repair  of  magazines. 

Before  repairing  the  interior  of 
magazines,  all  explosive  materials  are  to 
be  removed  and  the  inferior  cleaned. 
Before  repairing  the  exterior  of 
magazines,  all  explosive  materials  must 
be  removed  if  there  exists  any 
possibility  that  repairs  may  produce 
sparks  or  flame.  Explosive  materials 
removed  from  magazines  under  repair 
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must  be  (a)  placed  in  other  magazines 
appropriate  for  the  storage  of  those 
explosive  materials  under  this  subpart, 
or  (b)  placed  a  safe  distance  from  tha. 
magazines  under  repair  where  they  are 
to  be  properly  guarded  and  protected 
until  the  repairs  have  been  completed. 

§55.217    Lighting. 

(a)  Battery-activated  safety  lights  or 

§  55.218    Table  of  distances  for  storage  of 


battery-activated  safety  lanterns  may  be 
used  in  explosives  storage  magazines. 

(b)  Electric  lighting  used  in  any 
explosives  storage  magazine  must  meet 
the  standards  prescribed  by  the 
"National  Electrical  Code,"  (National 
Fire  Protection  Association,  NFPA  70- 
81).  for  the  conditions  present  in  the 
magazine  at  any  time.  All  electrical 

explosive  materials. 


switches  are  to  be  located  outside  of  the 
magazine  and  also  meet  the  standards 
prescribed  by  the  National  Electrical 

Code. 

(c)  Copies  of  invoices,  work  orders  or 
similar  documents  which  indicate  the 
lighting  complies  with  the  National 
Electrical  Code  must  be  available  for 
inspection  by  ATF  officers. 


Ouantity  o(  explosives 

Distances 

inieet 

Inhabited  buildings 

Public  highways  glass  A  to  D 

highways  with  traflic  volume  of 
more  than  3.000  vehicles  bay 

SeiMimkonalia 

H^iiw 

Pounds  ove« 

Pounds  no)  over 

BaiTicaded 

Unbarncaded 

Barricaded 

Unbarricaded 

Barricaded 

Unbwncaded 

Bancaded           L 

ManicaM 

2 

S 

70 

140 

X 

60 

51 

102 

S 

tt 

S 

10 

00 

160 

35 

70 

64 

128 

S 

10 

ao 

110 

220 

45 

90 

81 

162 

10 

» 

30 

12S 

250 

50 

100 

93 

186 

11 

30 

40 

140 

260 

56 

110 

103 

206 

12 

40 

SO 

ISO 

300 

60 

120 

IK 

226 

M 

SO 

75 

170^ 

340 

70 

140 

12- 

2S« 

W 

75 

100 

100 

360 

75 

150 

13S» 

278 

IS 

100 

12S 

200 

400 

80 

160 

150 

300 

« 

125 

ISO 

21S 

430 

65 

170 

159 

318 

ts 

ISO 

200 

23S 

470 

95 

190 

ITS 

350 

21 

200 

2S0 

2SS 

510 

105 

210 

189 

378 

23 

250 

300 

270 

540 

110 

220 

201 

402 

M 

300 

400 

295 

590 

120 

240 

221 

442 

27 

400 

SOO 

320 

640 

130 

260 

238 

476 

20 

500 

•DO 

•40 

860 

135 

270 

253 

506 

31 

600 

700 

366 

710 

145 

290 

266 

532 

32 

TOO 

800 

37» 

750 

150 

300 

278 

556 

33 

800 

900 

390 

780 

155 

310 

289 

578 

35 

900 

ixm 

400 

800 

180 

320 

300 

600 

36 

1.000 

1.200 

425 

850 

165 

330 

318 

636 

as 

1.200 

1.400 

480 

900 

170 

340 

336 

672 

41 

1.400 

1400 

470 

940 

175 

350 

351 

702 

43 

1.600 

1M0 

MO 

960 

180 

360 

366 

732 

44 

1.S00 

2,000 

SOS 

1310 

165 

370 

378 

756 

45 

2.000 

2300 

545 

1.060 

190 

380 

408 

816 

46 

2.500 

SjOOO 

880 

1.160 

195 

390 

432 

864 

52 

KM 

3.000 

*xaa 

635 

1370 

210 

420 

474 

948 

66 

IIS 

4.000 

SMO 

«85 

1370 

225 

450 

513 

1.026 

« 

122 

5,000 

MOO 

730 

1.460 

235 

470 

546 

1.092 

OS 

136 

6.000 

rjooo 

770 

1340 

245 

490 

573 

1.146 

66 

136 

7.000 

B.000 

600 

1300 

250 

500 

600 

1300 

72 

144 

8,000 

9.000 

635      - 

1370 

256 

510 

624 

1348 

75 

ISO 

9,000 

10.000 

685 

1,730 

280 

520 

645 

1390 

n 

1S6 

10.000 

12.000 

675 

1.7S0 

270 

540 

687 

1.374 

ae 

164 

12.000 

14.000 

865 

1.770 

275 

550 

723 

1,446 

07 

174 

14.000 

16.000 

600 

1300 

260 

560 

756 

1.512 

as 

166 

16.000 

18.000 

640 

1380 

265 

570 

786 

1.572 

M 

166 

18.000 

20.000 

675 

1350 

290 

580 

813 

1.626 

66 

166 

20.000 

25.000 

1M6 

2300 

315 

630 

876 

1.752 

M6 

210 

25.000 

30.000 

1.130 

2300 

340 

680 

933 

1.866 

112 

2M 

30.000 

35.000 

1205 

£000 

380 

720 

961 

1.962 

lit 

,'  aaa 

35.000 

40.000 

1,275 

2.000 

360 

760 

1.026 

2.000 

lai 

MS 

40.000 

45.000 

MMO 

2.000 

400 

BOO 

1.068 

2.000 

120 

MB 

45,000 

50.000 

1,400 

2300 

420 

840 

1.104 

2.000 

135 

270 

50,000 

55.000 

1,400 

ZOOO 

440 

880 

1,140 

2.000 

140 

280 

55,000 

60.000 

1.S1S 

£000 

455 

910 

1.173 

£000 

145 

290 

60,000 

65.000 

1«6 

2300 

470 

940 

1.206 

£000 

ISO 

300 

65,000 

70.000 

1«10 

2300 

465 

970 

1336 

£000 

156 

310 

70,000 

75.000 

1X5 

2300 

580 

1.000 

1.263 

£000 

160 

320 

75,000 

80.000 

1.665 

£000 

510 

1.020 

1.293 

£000 

165 

330 

80.000 

85.000 

1,730 

£000 

520 

1.040 

1317 

£000 

170 

S«0 

85.000 

90.000 

1.760 

£000 

530 

1.060 

1.344 

£000 

ITS 

366 

90,000 

95.000 

1.790 

£000 

540 

1.080 

1.368 

2.000 

166 

380 

95.000 

100.000 

1.81S 

£000 

545 

1.090 

1.392 

£000 

M6 

376 

100.000 

110.000 

1335 

£000 

550 

1.100 

1.437 

£000 

165 

386 

110.000 

120.000 

1355 

£000 

555 

1.110 

1.479 

£000 

205 

410 

120.000 

130.000 

-1375 

2300 

580 

1.120 

1.521 

£000 

tis 

430 

130.000 

140.000 

1390 

£000 

565 

1.130 

1.557 

2.000 

225 

450 

140.000 

150.000 

1300 

£000 

570 

1.140 

1.593 

£000 

235 

476 

150.000 

160.000 

1335 

2.000 

580 

1.160 

1.629 

£000 

a« 

480 

160.000 

170.000 

1365 

£000 

590 

1.160 

1.662 

2.000 

255 

510 

170.000 

180.000 

1380 

£000 

600 

1300 

1.695 

2.000 

MS 

530 

180.000 

190.000 

2310 

£010 

60S 

1310 

1.725 

£000 

275 

960 

190.000 

200.000 

2330 

£030 

610 

1320 

1.755 

£000 

285 

S70 

200.000 

210.000 

2.066 

£056 

620 

1340 

1,782 

£000 

265 

sao 

210000 

230.000 

2.100 

£100 

635 

1.270 

1.836 
1.890 

2.000 

Sis 

630 

230.000 

250.000 

2,156 

£155 

650 

1.300 

£000 

S35 

670 
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OuanMy  (rfeiptosives 


Inhabited  tMMinga 


Pubtc  higfiiMyt  glaaa  A  to  O 


Paaaenger  railways — pabKc 


Pounds  ovw 


Poundi  not  over 


ht^hvMyt  M 
mora  than 


with  traffic  volume  ot 
3.000  vehicles  bay 


Barricaded 


Unbamcaded 


Bamcadad 


Unbamcaded 


Se^>ai  atton  of  magazines 


Unbarncadad 


Barricaded 


2SO.00O 
275.000 


27S.0OO 
300.000 


2.275 


2.215 

2.275 


670 
600 


1.340 
1.380 


1.950 
2.000 


2.000 
2.000 


380 
365 


720 
770 


Table:  American  Table  of  Distances  for 
Storage  of  Explosives  (December  1910),  as 
revised  and  approved  by  The  Institute  of 
Makers  of  Explosives — November  5, 1971 

Notes  to  the  Table  of  Distances  for  Storage  of 
Explosives 

(1)  Terms  found  in  the  table  of  distances 
for  storage  of  explosive  materials  are  defined 
in  §  55.11. 

(2)  When  two  or  more  storage  magazines 
are  located  on  the  same  properly,  each 
magazine  must  comply  with  the  minimum 
distances  specified  from  inhabited  buildings, 
railways,  and  highways,  and,  in  addition, 
they  should  be  separated  from  each  other  by 
not  less  than  the  distances  shown  for 
"Separation  of  Magazines,"  except  that  the 
quantity  of  explosives  contained  in  cap 
magazines  shall  govern  in  regard  to  the 
spacing  of  said  cap  magazines  from 
magazines  containing  other  explosives.  If  any 
two  or  more  magazines  are  separated  from 
each  other  by  less  than  the  specified 
"Separation  of  Magazines"  distances,  then 
such  two  or  more  magazines,  as  a  group,  must 
be  considered  as  one  magazine,  and  the  total 
quantity  of  explosives  stored  in  such  group 
must  be  treated  as  if  stored  in  a  single 
magazine  located  on  the  site  of  any  magazine 
of  the  group,  and  must  comply  with  the 
minimum  of  distances  specified  from  other 
magazines,  inhabited  buildings,  railways,  and 
highways. 

(3)  All  types  of  blasting  caps  in  strengths 
through  No.  8  cap  should  be  rated  at  1  '/z  lbs. 
of  explosives  per  1,000  caps.  For  strengths 
higher  than  No.  8  cap,  consult  the 
manufacturer. 

(4)  For  quantity  and  distance  purposes, 
detonating  cord  of  50  or  60  grains  per  foot 
should  be  calculated  as  equivalent  to  9  lbs.  of 
high  explosives  per  1.000  feet.  Heavier  or 
lighter  core  loads  should  be  rated 
proportionately. 

§  55^19    Table  of  distances  for  storage  of 
low  explosives 


Pounds 


Ovar 


Mot  over 


From 
inhabited 
buMing 
distance 

(feet) 


From 
public 
railroad 

and 
higtiway 
dislanoa 


From 
above 
ground 
magaime 
(feet) 


0 

1.000 

5.000 

10.000 

20.000 

30.000 


1.000 
5.000 
10.000 
20.000 
30,000 
40.000 


75 
115 
150 
190 
215 
235 


75 
115 
150 
190 
215 
235 


50 
75 

too 

125 
145 
155 


Pounds 

From 
Inhabited 
buUng 
dntarxx 

(leoO 

From 

public 
railroad 

and 
highway 
dotance 

(feet) 

Over  1 

Not  over 

above 

ground 

magazine 

(leet) 

40.000 

50.000 

250 

250 

165 

50.000 

60.000 

260 

260 

175 

60.000 

70.000 

270 

270 

185 

70.000 

80.000 

280 

280 

190 

80.000 

90.000 

295 

295 

19S 

90.000 

100.000 

300 

300 

200 

100.000 

200.000 

375 

375 

250 

200.000 

300.000 

450 

450 

300 

Table:  Department  of  Defense 
Ammunition  and  Explosives  Standards, 
Table  5-4.1  extract:  4145.27  M,  March 
1969. 

S  55.220    Table  of  separation  distances  of 
ammonium  nitrate  and  Ii4astlng  agents  from 
explosives  or  blasting  agents.  (1)(6) 


Donor  weight  (pounds) 


Over 


Not  over 


MMnmum  separation 

distance  of  acceptor 

from  donor  when 

bamcaded(ft) 


Ammofi^ 
um  I 


Blaaling 


Minimum 
Ihictiness 
of  anitioal 
barricades 
(in.) 


100 

300 

600 

1.000 

1.600 

2.000 

3,000 

4.000 

6.000 

8.000 

10.000 

12.000 

16.000 

20.000 

25.000 

30.000 

35.000 

40.000 

45.000 

50.000 

55.000 

60.000 

70.000 

80.000 

90.000 

100,000 

120.000 

140.000 

160,000 

180,000 

200,000 

220.000 

250.000 

275.000 


100 
300 

600 

1.0OO 

1.600 

2.000 

3.000 

4.000 

6.000 

8.000 

10,000 

12.000 

16.000 

20.000 

25,000 

30.000 

35.000 

40,000 

45.000 

SO.UOO 

55.000 

60.000 

70.000 

80.000 

90.000 

KXI.OOO 

120.000 

140.000 

160,000 

180,000 

200.000 

220.000 

250.000 

275.000 

300.000 


3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
18 
19 
20 
21 
22 
23 
24 
25 
26 
26 
30 
32 
34 
37 
40 
44 
48 
52 
56 
60 
64 


11 
14 
18 
22 
25 
29 
32 
36 
40 
43 
47 
50 
54 
58 
65 
66 
72 
76 
79 
83 
B6 
90 
94 
101 
108 
lis 
122 
133 
144 
158 
173 
187 
202 
216 
230 


12 
12 
12 
12 
12 
12 
15 
15 
15 
20 
20 
20 
25 
25 
25 
30 
30 
30 
35 
35 
35 
35 
40 
40 
40 
40 
50 
50 
50 
50 
50 
60 
60 
60 
60 


Table:  National  Fire  Protection  Association 
(NFPA)  OfTicial  Standard  No.  492, 1968. 

Notes  of  Table  of  Separation  Distances  of 
Ammonium  Nitrate  and  Blasting  Agents 
From  Explosives  or  Blasting  Agents 

(1)  This  table  specifies  separation 
distances  to  prevent  explosion  of  ammonium 
nitrate  and  ammonium  nitrate-based  blasting 
agents  by  propagation  from  nearby  stores  of 
high  explosives  or  blasting  agents  referred  to 
in  the  table  as  the  "donor."  Ammonium 
nitrate,  by  itself,  is  not  considered  to  be  a 
donor  when  applying  this  table.  Ammonium 
nitrate,  ammonium  nitrate-fuel  oil  or 
combinations  thereof  are  acceptors.  If  stores 
of  ammonium  nitrate  are  located  within  the 
sympathetic  detonation  distance  of 
explosives  or  blasting  agents,  one-half  the 
mass  of  the  ammonium  nitrate  is  to  be 
included  in  the  mass  of  the  donor. 

(2)  When  the  ammonium  nitrate  and/or 
blasting  agent  is  not  barricaded,  the 
distances  shown  in  the  table  must  be 
multiplied  by  six.  These  distances  allow  for 
the  possibility  of  high  velocity  metal 
fragments  from  mixers,  hoppers,  truck  bodies, 
sheet  metal  structures,  metal  containers,  and 
the  like  which  may  enclose  the  "donor." 
Where  explosives  storage  is  in  bullet- 
resistant  magazines  or  where  the  storage  is 
protected  by  a  bullet-resistant  wall,  distances 
and  barricade  thicknesses  in  excess  of  those 
prescribed  in  the  table  in  $  55.218  are  not 
required. 

(3)  These  distances  apply  to  ammonium 
nitrate  that  passes  the  insensitivity  test 
prescribed  in  the  definition  of  ammonium 
nitrate  fertilizer  issued  by  the  Fertilizer 
Institute. '  Ammonium  nitrate  failing  to  pass 
the  test  must  be  stored  at  separation 
distances  in  accordance  with  the  table  in 

§  55.218. 

(4)  These  distances  apply  to  blasting  agents 
which  pass  the  insensitivity  test  prescribed  in 
regulations  of  the  U.S.  Department  of 
Transportation  (49  CFR  Part  173). 

(5)  Earth  or  sand  dikes,  or  enclosures  filled 
with  the  prescribed  minimum  thickness  of 
earth  or  sand  are  acceptable  artificial 
barricades.  Natural  barricades,  such  as  hills 
or  timber  of  sufficient  density  that  the 
surrounding  exposures  which  require 
protection  cannot  be  seen  from  the  "donor" 


'  Oerinition  and  Teat  Procedures  for  Ammooium 
Nitrate  Fertilizer.  Fertilizer  Institute  1015-18tliSl. 
N.W.  Washington.  D.C.  20036. 
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when  the  trees  are  bare  of  leaves,  are  also 
acceptable. 

(6)  For  determining  the  distances  to  be 
maintained  from  inhabited  buildings, 
passenger  railways,  and  public  highways,  use 
the  table  in  §  55.218. 

Signed:  May  12, 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  June  9. 1981. 
)ohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the"  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  PR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issyed. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  13-71  and  15-71  (36 FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications'and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arizona  AZ81-5124 - May  29.  1961 

CaMomia: 

CA81-5128.„.. MfS,  1981 

CA81-5129 Do 

norida:  FL8l-12eO Do 

Idaho:  1061-5125 June  5.  1961 

NV81-5103 - F«)  «.  'W 

Fab.  20.  1961 

May  1.  1961 

Jan  4.  1980 

_.., July  6.  1981 

„, Do 

Mays.  1961 

Mar.  6.  1981 

Waatwigton:  WAai-5126 July  8.  1981 

Wyoming:  WY81-5123...„ -  May  22.  1981 


NV81-5104 

NV81-5111 

Nm  J«rMy  NJ79-3029.. 

Oragon  on8l-5127 

Pennsylvania  PA81-3041 

UWi:  UTB1-5117 

Virgma  VA81-3015 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  Stale.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 
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Illinois: 

IL79-2075(IL81-2051) Sept.  14.  1979. 

IL79-2027  (IL81-20S0) May  4.  1979. 

IL79-2029  (IL81-2050) Do. 

-      IL79-2031  (IL81-2050) Do. 

IL79-2032  (IL81-2050) Do. 

IL79-2033(IL81-2050) „ Do. 

IL79-2054  (IL81-2050) June  15.  1979 

Montana: 

MT81-5114  (MT81-5138) May  8.  1981. 

MT81-5115  (MT81-5139) Do. 

MT81-5116  (MT81-5140) Do. 

Pennsylvania:  PA80-3010  (PA81-3044) April  4.  1980. 

Texas:  TX80-4024  (TX81-4064) Do. 

Vvginia:  VA78-3062  (VA81-3055) Sept.  22.  1978. 


40415 


Cancellation  of  General  Wage 
Determination  Decisions 

None. 


Signed  at  Washington.  D.C.  this  31st  day 
of  July  1981. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4S10-27-M 
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ZONE    1 

ZONE    2 
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waterproofing 
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(46   FR   35019  -  July  6,    1981) 
Statewide  Oregon 

CHANGE: 

Painters: 
Area   l: 
Painters  and  Tapara 
Rsoferst 

Soft  Floor  Layers: 
Area  2 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Access  to  Employee  Exposure  and 
IMedical  Records;  Partial  Stay; 
Interpretations 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Partial  stay;  interpretation  of 
standard. 

SUMMARY:  OStiA  is  hereby  extending 
the  partial  administrative  stay  of  the 
access  to  employee  exposure  and 
medical  records,  29  CFR  1910.20,  for  the 
flavor  and  fragrance  industries  for  six 
months,  to  February  15, 1982.  In 
addition,  OSHA  is  publishing 
interpretations  of  the  records  access 
standard  concerning  four  issues  which 
have  been  raised  by  interested  persons 
as  matters  of  continuing  concern.  These 
involve:  (1)  the  15-day  rule  for  responses 
to  access  requests:  (2)  access  to 
exposure  records  of  "similarly  situated" 
employees;  (3)  privileged  records 
created  solely  in  anticipation  of 
litigation;  and  (4)  employee  breaches  of 
trade  secret  confidentiality  agreements. 
DATE:  The  flavor  and  fragrance  stay  is 
extended  to  February  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  Martonik.  Occupational  Safety  and 
Health  Administration,  Room  N3608, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210.  Telephone  (202)  523-8031. 
SUPPLEMENTARY  INFORMATION:  The 

Occupational  Safety  and  Health 
Administration  (OSHA)  is  today 
publishing  also  in  this  Part  IV  of  the 
Federal  Register  (FR  Doc.  81-23164)  a 
notice  of  proposed  interim  modiHcation 
of  the  trade  secrets  provision  of  the 
records  access  standard,  29  CFR 
1910.20(f).  The  background  and 
explanation  for  the  proposed  action  is 
fully  explained  in  that  document. 

As  explained  in  that  document,  OSHA 
is  also  seeking  a  six-month  deferral  of 
the  briefmg  schedule  in  the  litigation 
which  is  pending  on  union  and  industry 
challenges  to  the  standard.  Industrial 
Union  Department,  AFL-CIO  v. 
Marshall,  No.  80-1550  and  consolidated 
cases,  in  order  to  decide  whether,  and  to 
what  extent,  to  propose  modiflcation  of 
the  standard  and  to  initiate  new 
rulemaking.  During  this  six-month 
period,  OSHA  wishes,  with  the  possible 
exception  of  modifying  the  trade  secrets 
provision,  to  maintain  the  status  quo 
with  respect  to  the  standard.  For  this 


reason.  OSHA  is  hereby  extending  the 
existing  partial  administrative  stay  for 
the  Oavor  and  ^grance  industries  ontil 
February  15, 1982  (see  Appendix).  This 
will  enable  OSHA  to  treat  the  issues 
presented  by  the  flavor  and  fragrance 
industries  as  part  of  its  overall  review  of 
the  records  access  standard. 

Concurrently,  OSHA  is  hereby 
publishing  the  following  interpretations 
with  respect  to  four  issues  which  have 
been  raised  by  interested  persons  as 
matters  of  concern  regarding  the  records 
access  standard. 

1.  The  15-day  rule.  The  standard 
requires  that  "*  *  *  the  employer  shall 
assure  that  access  is  provided  in  a 
reasonable  time,  place,  and  manner,  but 
in  no  event  later  than  fifteen  (15)  days 
after  the  request  for  access  is  made."  29 
CFR  1910.20(e)(l)(i).  The  use  of  the 
phrase  "reasonable  time,  place,  and 
manner"  is  intended  to  give  employers 
some  flexibility  in  responding  to 
requests.  For  example,  when  a  request  is 
unusually  broad  or  vague,  the  employer 
can  ask  for  more  detailed  information  in 
order  to  clarify  the  request.  The 
preamble  to  the  standard  recognizes 
that  what  is  a  "reasonable"  time  will 
vary  from  situation  to  situation  (45  FR 
35272).  Factors  such  as  the  location  of 
requested  records,  the  number  of 
pending  competing  requests  for  records, 
the  scope  of  a  request  and  the 
availability  of  technical  personnel 
necessary  to  process  the  request  are  ail 
relevant  in  determining  what  is  a 
reasonable  time.  It  is  our  expectation, 
however,  that  the  vast  majority  of 
requests  for  records  can  be  satisfied 
within  15  days,  and  the  standard 
establishes  this  as  a  mandatory 
requirement. 

Regardless  of  the  literal  wording  of 
the  standard,  an  employer  cannot  be 
compelled  to  perform  an  impossible 
task,  and  OSHA  does  not  expect  the 
impossible  to  be  performed.  Our  field 
personnel  have  been  instructed  to 
enforce  the  "15  day"  requirement  of  the 
standard  as  follows: 

There  may  be  a  few  isolated  clrcumatancet 
where  there  may  tie  justirication  for  not 
meeting  the  15  working  days  limit  (e.g.,  • 
large  number  of  records  must  be  photocopied 
and  mailed  across  the  country).  Do  not  cite 
where  the  employer  has  compelling 
justification  (he  is  doing  all  that  he  can  to 
assure  access)  and  has  kept  the  employee 
and/or  employee  representative  abreast  of 
the  situation.  (Draft  instruction  dated  August 
25. 1980,  Appendix  A.  pg.  S.) 

Thus,  as  long  as  an  employer  is 
making  a  diligent,  good  faith  effort  to 
provide  requested  records  as  soon  as 
possible,  and  is  keeping  the  employee  or 
employee  representative  informed  of 


any  reasons  for  delay,  OSHA  will  not 
cite  for  violations  of  the  standard. 

2.  Exposure  records  of  "similarly 
situated"  employees.  The  standard 
requires  that  employees  and  designated 
representatives  be  provided  access  to 
"exposure  records  of  other  employees 
with  past  or  present  job  duties  or 
working  conditions  related  to  or  similar 
to  those  of  the  employee."  29  CFR 
1910.20(e)(2)(i)(B).  The  basic  purpose  of 
this  requirement  is  to  assure  that  an 
employee  may  obtain  access  to  relevant 
exposure  information  of  other 
employees  in  similar  working 
conditions.  Access  to  this  information  is 
necessary  when  monitoring  has  been 
conducted  on  a  representative  or  sample 
basis  where  not  all  employees  are 
personally  monitored.  See  45  FR  35272. 
The  obligation  on  the  employer  is  to 
conduct  a  good  faith,  diligent  search  for 
such  records,  but  there  is  no  intent  that 
the  search  be  "heroic"  or  unusually 
disruptive  to  the  employer's  operation. 
For  example,  if  access  to  exposure 
records  of  other  employees  at  the 
requesting  employee's  workplace 
adequately  indicates  the  nature  of  the 
employee's  exposure,  access  to  records 
of  other  workplaces  need  not  be 
provided.  However,  if  adequate 
exposure  records  do  not  exist  at  the 
requesting  employee's  workplace,  but 
are  known  to  exist  at  some  other 
workplace  of  the  employer  where 
similar  work  is  performed,  access  to  this 
information  must  be  provided. 

3.  Privileged  records.  The  question 
has  been  raised  whether  an  employer 
must  provide  access  to  records  which 
are  created  solely  in  anticipation  of 
litigation  and  which  are  otherwise 
privileged  from  discovery  under  the 
prevailing  rules  of  procedure  or 
evidence.  An  example  could  be  a 
medical  opinion  prepared  for  the 
employer  for  purposes  of  aiding  the 
employer's  case  by  a  company 
physician  after  a  workmen's 
compensation  claim  has  been  filed.  It       * 
has  been  OSHA's  interpretation  that  the 
standard  does  not  contemplate  coverage 
of  such  a  record  if  the  record  would  not 
otherwise  be  available  to  the  employee 
or  his  attorney  in  the  litigation.  On  the 
other  hand,  the  mere  fact  that  a  medical 
record  (see  definition  at  29  CFR 
1910.20(c)(6))  not  originally  created  in 
anticipation  of  specific  litigation  will 
ultimately  be  used  as  evidence  in  a 
private  legal  proceeding  does  not  put  it 
outside  the  scope  of  the  standard. 

4.  Employee  breaches  of 
confidentiality  agreements.  The 
standard  permits  an  employer  to 
require,  as  a  condition  of  access  to  trade 
secret  information,  that  "The  employee 
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*  *  *  agree  in  writing  not  to  use  the 

trade  secret  information  for  the  purpose 
of  commercial  gain  and  not  to  permit 
misuse  of  the  trade  secret  information 
by  a  competitor  or  potential  competitor 
of  the  employer."  29  CFR  1910(f)(3).  This 
provision  is  intended  to  assure  that  an 
employer's  statutory  or  common  law 
remedies  are  effectively  brought  to  the 
requesting  employer's  attention  and  to 
preserve  an  employer's  rights  in  the 
event  that  an  employee  attempts  to 
misuse  protected  trade  secret 
information.  45  FR  35275.  The  question 
has  been  raised  whether  an  employer  is 
entitled  to  discipline  an  employee, 
including  dismissal,  for  breach  of  an 
agreement,  or  rather  is  limited  simply  to 
a  legal  action  for  the  contractual 
violation.  It  is  OSHA's  interpretation 
that  the  standard  does  not  so  limit  the 
permissible  sanctions  available  to  the 
employer,  and  that  disciplinary  actions 
for  breach  of  a  confidentiality 
agreement  are  solely  a  matter  of  labor- 
management  relations  about  which 
OSHA  is  strictly  neutral. 

(Sees.  6(b),  8(g),  84  Stat.  1593. 1600  (29  U.S.C 
655. 657);  sec.  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)) 

Signed  at  Washington,  D.C,  this  4th  day  of 
August  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

Appendix — Administrative  Stay  for 
Flavor  and  Fragrance  Industries 

The  Occupational  Safety  and  Health 
Administration  hereby  extends,  to  the 
extent  provided  below,  the 
administrative  stay  for  employers  in  the 
fragrance  or  flavor  and  extract 
manufacturing  industries.  The  stay  also 
applies  to  employers  who  are  customers 
of  the  fi-agrance  of  flavor  and  extract 
manufacturing  industries  to  the  extent 
that  they  receive  from  these  industries 
substances  which  are  subject  to  this 
stay.  Accordingly,  the  effective  dates  of 
paragraphs  (e)(2]  and  (g)  of  29  CFR 


1910.20  are  hereby  extended  for  these 
employers  until  February  15, 1982,  with 
respect  to  their  compliance  obligations 
to  provide  access  to  records  which 
would  disclose  the  identity  of  trade 
secret  substances  meeting  the  definition 
of  "toxic  substance  or  harmful  physictd 
agent."  as  defined  in  29  CFR  1910.20(c) 
(11),  unless  such  substance  to  which 
employees  are  "exposed."  as  defined  in 
29  CFR  1910.20(c)(8).  comes  within  one 
of  the  following  categories: 

(1)  highly  toxic  material; 

(2)  carcinogen:  and 

(3)  reproductive  toxin. 

For  the  purposes  of  this  administrative 
stay,  the  following  definitions  shall 
apply: 

(1)  "Carcinogen"  means  substance  or 
mixture  which  is  known  to  be  a 
Potential  Occupational  Carcinogen  as 
specified  in  29  CFR  1990.103  and 
qualified  in  29  CFR  1990.143-.144;  (45  FR 
5282,  et  seq.,  January  22. 1980)  or  as 
identified  in  a  previous  Occupational 
Safety  and  Health  Administration 
regulation  as  a  carcinogen  (29  CFR  Part 
1910.  Subpart  Z). 

(2)  "Highly  toxic  material"  means  a 
substance  or  mixture  that  is  known  to 
kill  within  14  days: 

(i)  At  least  halJP  of  a  group  of  10  or 
more  albino  rats  weighing  between  200 
and  300  grams  each,  when  administered 
orally  at  a  single  dose  of  50  milligrams 
or  less  per  kilogram  of  body  weight 
(LD50);  or 

(ii)  At  least  half  of  a  group  of  10  or 
more  albino  rabbits  weighing  between  2 
and  3  kilograms  each,  tested  at  a  dosage 
of  200  milligrams  or  less  per  kilogram  of 
body  weight,  when  administered  by 
continuous  contact  with  the  bare  skin 
for  24  hours  (LD50];  or 

(iii)  At  least  half  of  a  group  of  10  or 
more  albino  rats  weighing  between  200 
and  300  grams  each,  tested  at  a 
concentration  in  air  of  200  parts  per 
million  or  less  by  volume  of  gas  or 
vapor,  or  2  milligrams  or  less  per  liter  of 


mist,  fume,  or  dust  when  administered 
by  continous  inhalation  at  a  steady 
concentration  for  one  hour  or  for  four 
hours  when  there  is  difficulty 
maintaining  a  steady  concentration 
(LD50). 

(3)  "Reproductive  toxin"  means  a 
substance  or  mixture  which  is  known  to 
cause  fetal  wastage  or  undergrowdi. 
malformation,  growth  retardation,  or 
functional  disorders  in  the  products  of 
mammalian  conception,  or  prematurity 
or  diminished  f«1ility  in  mammalj^.  For 
the  purposes  of  this  stay,  it  is  immaterial 
whether  a  specific  locus  of  action  has 
been  identified,  assignment  to  this 
category  being  based  upon  the 
enumerated  end-results. 

A  substance  which  comes  within  one 
of  the  enumerated  hazard  categories 
shall  be  subject  to  the  access  to  records 
requirements  of  29  CFR  1910.20  if  the 
employee  (or  his/her  designated 
representative)  requesting  the  record  Is 
or  has  been  exposed  to: 

(1)  any  amount  or  concentration  of  a 
substance,  whether  in  pure  form  or  as  a 
constituent  in  a  mixture,  if  it  is  a 
carcinogen  or  reproductive  toxin;  and 

(2)  any  amount  of  a  substance, 
whether  in  pure  form  or  as  a  constituent 
in  a  mixtiue.  if  it  is  a  highly  toxic 
material  in  concentrations  greater  than 
1.0%  (by  weight). 

Except  as  set  forth  above.  29  CFR 
1910.20  shall  be  in  effect  in  all  other 
respects.  This  administrative  stay  is 
issued  with  the  understanding  that 
substances  which  are  considered  "toxic 
substances"  under  the  standard  but 
exempt  bom  disclosure  under  the  stay 
are  intended  as  food  ingredients  or 
cosmetics,  subject  to  extensive  Food 
and  Drug  Administration  regulation  and 
under  work  practices  designed  to 
minimize  employee  exposure. 
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DEPARTMENT  OF  LABOR 
Occupational  Safaty  and  Healtli 
Administration 

29  CFR  Part  1910 

(Dockst  No.  H-1120] 

Access  to  Employee  Exposure  and 
Medical  Records;  Proposed  Interim 

Modification 

agency:  Occupational  Safety  and 
iiealth  Administration.  Labor. 
action:  Notice  and  request  for 
comments  on  proposed  interim 
modification  of  standard. 

summary:  OSHA  is  hereby  proposing  to 
modify  the  trade  secrets  provision  of  the 
access  to  employee  exposure  and 
medical  records  standard.  29  CFR 
1910.20(f),  to  permit  employers  to 
include  liquidated  damages  clauses  or 
the  like  in  confidentiality  agreements 
which  they  may  require  of  employee 
designated  representatives  prior  to 
disclosing  toxic  substance  information 
which  is  a  trade  secret  This  notice 
solicits  comments  on  the  proposed 
modification.  The  notice  also  announces 
that  OSHA  has  requested  a  six-month 
deferral  of  the  briefing  schedule  from 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  in  the  consolidated 
challenges  to  the  records  access 
standanl.  Industrial  Union  Department. 
AFL-CIO  V.  Marshall.  No.  80-1550  et  al.; 
to  permit  the  Agency  an  opportunity  to 
decide  whether,  and  to  what  extent,  to 
repropose  a  modified  records  access 
standard. 

DATES:  All  data  and  comments  must  be 
received  by  September  21, 1981. 
ADDRESS:  All  comments  should  be 
submitted  to  the  Docket  Officer.  Docket 
No.  H-112D.  Occupational  Safety  and 
Health  AdministraUon,  Room  56212. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210.  Telephone  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Martonik.  Occupational  Safety  and 
Health  Administration.  Room  N3608. 
U.S.  Department  of  Labor.  Washington. 
D.C.  20210.  Telephone  (202)  523-8031. 
SUPPLEMENTARY  INFORMATION:  On  May 
21. 1980.  the  Occupational  Safety  and 
Health  Administration  (OSHA)  issued 
its  standard  on  Access  to  Employee 
Exposure  and  Medical  Records.  29  CFR 
1910.20;  45  FR  35212  et  seq.  The  standard 
imposes  three  major  obligations  on 
employers.  First,  employers  are  required 
to  preserve  and  maintain  exposure  and 
medical  records  pertinent  to  an 
employee's  occupational  exposure  to 
toxic  substances  or  harmful  physical 
agents.  20  CFR  1910.20(d).  Generally, 
employee  exposure  records  and 


analyses  based  on  exposure  or  medical 
records  must  be  retained  for  thirty 
yeare.  29  CFR  19ia20(dMl)  (ii)  and  (iu). 
Employee  medical  records  must  be 
retained  for  the  duration  of  employment 
plus  thirty  years.  29  CFR  1910.20(dX»)(i)- 
Second.  throughout  these  time  period 
the  employer  must  assure  access  to 
pertinent  exposure  records  by  the 
exposed  employee,  fellow  employees 
exposed  or  potentially  exposed  to 
similar  job  hazards,  designated 
employee  representatives,  and  OSHA. 
29  CFR  1910.20(e).  Access  to  medical 
records  must  also  be  assured  to  the 
employee  who  is  the  subject  of  the 
records  and  to  OSHA.  Likewise,  access 
to  medical  records  must  be  assured  to 
an  employee's  designated 
representative,  such  as  the  employee's 
collective  bargaining  agent  but  because 
of  the  privacy  interests  involved,  only  if 
the  employee  has  provided  specific 
written  consent  for  sue  access.  29  CFR 
1910.2O(e)(2)(iiKB):  cf.  §  1910.20(c)(l(8. 
Employee  and  designated  representative 
access  must  be  provided  at  a  reasonable 
time,  place,  and  manner,  but  in  no  event 
later  than  fifteen  (15)  days  after  the 
request  is  made.  29  CFR  1910.20(e)(1). 
OSHA  access  must  be  provided 
immediatdy  upon  request  29  CFR 
1910.20(e)(3).  but  because  of  the 
personal  privacy  interests  affected  by 
access  to  medial  records.  OSHA's 
access  to  such  records  is  further 
conditioned  upon  compliance  with  the 
procedures  and  protections  which  were 
simultaneously  promulgated  as  29  CFR 
Part  1913. 

Third,  upon  entering  into  employment 
and  annually  thereafter,  employees  are 
entitled  to  be  informed  by  their 
employers  of  their  rights  under  the 
standard  and  of  the  requisite  procedures 
for  exercising  those  rights.  29  CFR 
1910.20(g). 

In  issuing  the  standard,  the  Secretary 
considered  its  potential  impact  on  trade 
secrets.  29  CFR  1910.20(f).  Although 
identities  of  toxic  substances,  levels  of 
exposure,  and  health  status  data  may 
not  be  withheld,  the  employer  may 
delete  any  other  trade  secret  data  which 
discloses  manufacturing  processes,  of 
discloses  the  percentage  of  a  chemical 
substance  in  a  mixture.  In  addition,  the 
provisions  of  the  final  standard  permit 
employers  to  condition  access  to  trade 
secrets  upon  basic  written  agreements 
not  to  misuse  this  information. 

On  May  21, 1980,  the  Industrial  Union 
Department,  AFL-CIO,  petitioned  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  to  review 
the  standard  pursuant  to  Section  6(f)  of 
the  OSH  Act.  29  U,S.C.  655(f).  the 
statute's  provision  for  exclusive  court  of 
appeals'  preenforcement  review  of 
occupational  safety  and  health 


standard*.  Industrial  Union  Dep'L  AFL- 
CIO  v.  Marshall  No.  80-1550.  The 
Chemical  Manufacturers  Association 
and  the  National  Chamber  of  Conunerce 
later  intervened  in  that  lawsuit 

On  July  18  and  21. 198a  a  number  of 
individuals  and  two  trade  associations, 
the  Association  of  Diving  Contractors 
and  the  Louisiana  Chemical 
Assodatioa  petitioned  the  Fifth  Circuit 
Court  of  Appeals  under  the  same  section 
6(f)  review  provision.  These  cases  were 
transferred  to  the  D.C.  Circuit  under  28 
U5.C.  2112(a)  and  consolidated  with  the 
pending  lUD  case.  In  addition,  there  is 
an  appeal  pending  in  the  Fifth  Circuit 
Court  of  Appeals  of  a  challenge  to  the 
standard  which  was  brought  in  the 
Western  District  Court  of  Louisiana,  and 
which  the  District  Court  dismissed  for 
lack  of  subject  matter  jurisdictioii. 
Louisiana  Chemical  Association  v. 
Bingham.  No.  80-3724. 

The  records  access  standard 
expressed  OSHA's  policy,  which 
became  formalized  after  a  full 
rulemaking  proceeding,  that  employees, 
their  representativei.  and  OSHA  need 
access  to  employer-maintained 
exposure  and  medical  information  in 
order  to  protect  employee  health  and 
safety,  and  that  this  need  is  a  proper 
subject  for  OSHA  regulation.  However. 
since  the  particular  standard  raises 
complex  policy  and  legal  questions 
concerning  issues  which  in  some  cases 
were  resolved  based  on  a  limited 
rulemaking  record  and  which  have  not 
yet  been  fully  reviewed  in  light  of  the 
current  administration's  policies.  OSHA 
hat  asked  the  D.C  Circuit  to  defer  the 
briefing  schedule  for  an  additional  six 
months.  The  purpose  of  this  request  is  to 
permit  the  Agency  adequate  time  to 
scrutinize  all  aspects  of  the  standard, 
including  current  enforcement 
experience;  the  issues  raised  by  the 
litigation:  petitions  for  modification  of 
the  standard  from  trade  associations 
representing  the  Oavor,  fragrance  and 
food  manufacturing  industries;  and  other 
comments  on  the  standard  that  have 
been  received  from  niunerous  interested 
persons.  After  this  review,  the  Agency 
will  decide  whether,  and  to  what  extent 
to  propose  modification  of  the  standard. 
Any  reproposal  of  a  modified  records 
access  standard  will  be  subject  to 
complete  rulemaking  procedures. 

In  seeking  this  six-month  deferral. 
OSHA  is  cognizant  of  the  fact  that  the 
records  access  standard  has  been  in 
effect  for  nearly  a  year  for  most  affected 
industries,  and,  with  the  one  possible 
exception  discussed  below,  wishes  to 
maintain  the  status  quo  during  this 
period  of  administrative  review  of  the 
standard.  This  means  (a)  continuation  of 
the  standard  in  effect  except  as  noted 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Proposed  Rules 


404S3 


below,  and  (b)  an  extension  of  the 
existing  partial  administrative  stay  for 
the  flavor  and  fragrance  industries  until 
February  15, 1982  (See  FR  Doc.  81-23163 
published  also  in  this  Part  IV  of  the 
Federal  Register). 

The  one  area  where  OSHA  believes 
some  basis  may  exist  for  an  interim 
modification  of  the  standard  during  this 
review  period  involves  designated 
representative  access  to  trade  secret 
information.  As  stated,  the  standard 
requires  disclosure  to  employees  and 
their  designated  representatives  of  the 
chemical  identity  of  toxic  substances, 
even  if  trade  secret  but  permits  the 
employer  to  condition  access  to  the 
trade  secret  upon  a  written  agreement 
"not  to  use  the  trade  secret  information 
for  the  purpose  of  commercial  gain  and 
not  to  permit  misuse  of  the  trade  secret 
information  by  a  competitor  or  potential 
competitor  of  the  employer."  29  CFR 
1910.20(f)(3).  In  explaining  this  provision 
the  preamble  stated,  "this  provision  is 
intended  to  enable  employers  to 
establish  a  basic  contractual  obligation 
not  to  misuse  trade  secret  information, 
but  may  not  be  used  as  a  pretext  for 
more  onerous  requirements  such  as  the 
posting  of  penalty  bonds,  liquidated  or 
punitive  damages  clauses,  or  other 
preconditions."  45  FR  35275. 

In  its  preliminary  consideration  of  this 
matter.  OSHA  is  satisfied  that,  with 
respect  to  employee  access  to  trade 
secret  information,  no  immediate  change 
is  necessary  regarding  the  authorization 
of  confidentiality  agreements,  as 
qualified  by  the  preamble,  to  protect  the 
employer's  trade  secret  interests.  This  is 
so  not  only  because  breach  of  the 
agreement  can  lead  to  a  judicial  action 
resulting  in  monetary  damages,  but 
because  such  a  breach  can  be  treated  as 
an  internal  disciplinary  matter  (see 
interpretation  No.  4  in  FR  Doc.  81-23163 
published  also  in  this  Part  of  the  Federal 
Register).  Disciplinary  sanctions 
available  tolhe  employer  should  in 
almost  all  cases  deter  employees  from 
misuse  or  negligent  use  of  the 
information  provided  to  them  on  a 
privileged  basis.  Furthermore,  since 
many  employees  have  access  to  trade 
secrets  as  part  of  their  job,  employers 
have  considerable  experience  with  the 
use  of  confidentiality  agreements  to 
protect  trade  secrets  from  unauthorized 
employee  disclosure. 

With  respect  to  designated 
representative  access  to  trade  secret 
information,  employers,  unlike  their 
relationship  with  employees,  lack 
comparable  disciplinary  authority  which 
can  make  basic  confidentiality 
agreements,  as  contemplated  by  OSHA 
when  it  issued  the  standard,  effective 


deterrents  to  wrongful  behavior.  In  the 
absence  of  disciplinary  power,  any 
prohibition  on  the  use  of  meaningful 
preconditions  to  access,  such  as 
liquidated  damages  clauses,  does  not 
simply  leave  employers  to  their  common 
law  or  private  remedies,  but  may  in  fact 
seriously  restrict  the  available  remedies. 
Moreover,  reasonable  preconditions 
such  as  liquidated  damages  clauses, 
which  are  consistent  with  current 
business  practice,  would  not  appear  to 
pose  the  same  barrier  to  use  of  the 
access  right  for  a  union  that  it  would  for 
an  individual  employee,  whose  financial 
resources  are  presumably  much  less. 
Thus,  the  symmetry  which  OSHA  tried 
to  maintain  between  individual 
employee  and  designated  representative 
access  to  trade  secret  information  may 
in  fact  have  left  the  employer 
considerably  more  vulnerable  to 
possible  misuse  of  disclosed  trade  secret 
information  when  required  to  provide 
access  to  such  information  to  a 
designated  representative. 

OSHA  believes  that  this  vulnerability 
to  potential  misuse  of  trade  secret 
information  may  constitute  irreparable 
harm  to  the  employer,  who  may  be  faced 
with  the  choice  of  disclosing  a  valuable 
trade  secret  to  a  designated 
representative  without  adequate 
protection  or  subjecting  itself  to  an 
OSHA  enforcement  action  for 
noncompliance  with  the  standard. 
Accordingly,  OSHA  hereby  proposes  an 
interim  modification  of  the  standard  to 
permit  an  employer  to  condition 
designated  representative  access  to 
trade  secret  information  upon  the 
entering  of  confidentiality  agreements 
which  may  incorporate  protective 
devices  such  as  reasonable  liquidated 
damage  clauses  and  the  like. 

If  adopted,  the  proposed  interim 
modification  will  not  go  into  effect  until 
after  the  close  of  a  public  comment 
period,  which  shall  be  open  until 
September  21. 1981.  OSHA  hereby 
invites  all  interested  persons  to  submit 
written  comments,  views,  and  data 
relating  to  this  issue  to  help  it  determine 
whether  the  proposed  action  is 
warranted  and.  if  so,  what  its  precise 
form  should  be.  In  particular,  OSHA 
solicits  comments  with  respects  to  the 
following  questions: 

(1)  What  has  been  the  experience 
under  the  records  access  standard  with 
designated  representative  requests  for 
access  to  records  containing  trade 
secrets?  Have  employers  complied  with 
such  requests,  and  if  so,  what  kinds  of 
agreements  have  been  entered  into?  Has 
there  been  misuse  of  disclosed 
information,  e.g.,  unauthorized 
redisclosure?  How  does  this  experience 


compare  with  employee  access  to  such 
information?  How  effective  is  the 
sanction  available  under  the  National 
Labor  Relations  Act  of  depriving  a  union 
of  access  to  future  information  for 
misuse  of  confidential  business 
information,  NLRB  v.  Abell  Co..  104 
LRRM  2761.  2763  (4th  Cir..  July  2. 1980)? 

(2)  If  additional  conditions  are 
permitted,  how  and  by  whom  should 
disputes  over  the  validity  of  a  trade 
secret  claim  be  resolved?  Who  or  what 
body  should  resolve  impasses  over  the 
terms  of  a  confidentiality  agreement  and 
how  formal  or  informal  should  such  a 
mechanism  be? 

(3)  What  limitations,  if  any.  should 
OSHA  place  upon  the  conditions 
available  to  an  employer  in  order  to 
keep  them  reasonable?  Should 
distinctions  be  made  between  penalty 
bonds,  which  require  an  advance 
posting  of  money,  and  damage  clauses, 
which  do  not  or  between  Uquidated 
damages,  which  bear  a  relationship  to 
anticipated  losses,  and  punitive 
damages,  which  may  go  beyond  such 
foreseeable  losses?  How  readily  could  a 
union  or  other  designated  representative 
obtain  a  surety  bond  from  a  bondsman 
to  assure  against  possible  breach  of  a 
confidentiality  agreement? 

(4)  Should  OSHA  specify  what  would 
consitute  breach  of  a  confidentiality 
agreement?  For  instance,  should  OSHA 
state  that  redisclosure  by  a  local  union 
to  the  international  or  to  affected 
employees,  under  the  same  terms  of  the 
agreement  would  be  permitted,  but  that 
disclosure  to  a  newspaper  is  not?  Is  it 
necessary  to  state  that  unauthorized 
negligent  or  intentional  redisclosures 
would  constitute  a  breach,  but  that  a 
designated  representative  cannot  lie 
held  to  a  standard  of  strict  liability? 
How  do  other  Federal  agencies  or  state 
law  address  these  matters  in 
comparable  situations? 

All  comments  should  be  submitted  in 
quadruplicate  by  September  21. 1961.  to 
the  OSHA  Docket  Officer.  Docket  No. 
H-112D,  Room  S6212,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  N'W. 
Washington.  DC.  20210;  telephone  (202) 
523-7894.  All  conmients  received  in 
response  to  this  notice  will  be  available 
for  inspection  and  copying  at  the  Docket 
Office. 

(Sees.  6(b).  8(g).  84  Slat.  1593. 1600  (29  U5.C 
655.  657):  Sec.  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

Signed  at  Washington.  D.C.  this  4th  day  of 
August  1961. 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
NeightK>rtioods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 

(Docket  No.  R-S1-926] 

Mobile  Home  Procedural  and 
Enforcement  Regulations 

agency:  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection,  HUD. 

ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
amend  the  mobile  home  procedural  and 
enforcement  regulations,  24  CFR  3282, 
Subpart  I,  to  permit  manufactured 
housing  manufactures  to  file  with  the 
Secretary  requests  for  alternative 
construction  in  certain  limited 
circumstances.  The  proposed  rule  would 
also  allow  manufacturers  to  build  homes 
which,  though  not  in  technical 
compliance  with  the  Standards 
contained  in  24  CFR  3280,  meet  the  same 
level  of  quality,  durability  and  safety  as 
required  by  the  Standards. 

DATE:  Written  comments  due  on  or 
before  September  8, 1981. 

address:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  HUD,  451  7th 
Street.  S.W..  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACR 

|ohn  Opitz,  Office  of  General  Counsel. 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410,  (202)  755- 
5737.  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  42  U.S.C.  5401  et  seq..  prohibits 
the  sale,  lease,  or  offering  for  sale  or 
lease  of  any  manufactured  home  which 
does  not  comply  with  any  federal 
manufactured  home  construction  or 
safety  standard.  However,  the 
Department  recognizes  that,  under 
certain  hmited  circumstances,  it  may  be 
beneficial  to  manufactured  home 
purchasers  to  allow  manufacturers  to 
build  and  sell  homes  which,  although 
not  meeting  the  technical  specifications 
of  the  Standards,  meet  an  equivalent  or 
higher  standard  of  quality,  durability,  or 
safety.  Futhermore,  the  Department 
wishes  to  encourage  the  use  of 
innovative  technology  and  construction 
methods  in  the  manufactured  housing 
industry,  such  as  the  use  of  solar  energy 


or  development  of  subdivisions  utilizing 
manufactured  homes. 

The  proposed  rule  provides 
manufacturers  a  means  by  which  they 
can  deal  with  special  or  unusual 
circumstances  or  develop  new 
technologies  and  construction  methods 
without  being  subjected  to  possible 
enforcement  action  by  the  Department 
for  violation  of  the  Standards.  The 
proposed  rule  may  be  of  special 
assistance  to  maufacturers  of 
manufactured  homes  between  320  and 
400  square  feet.  The  rule  would  give  a 
temporary  means  to  seek  deviations 
from  the  Standards  while  the 
Department  is  examining  the 
appropriateness  of  special  standards  for 
small  manufactured  homes  as 
prescribed  in  the  Conference  Report  for 
the  Housing  and  Community 
Development  Act  of  1980.  The 
Department  is  simultaneously  publishing 
with  this  proposed  rule,  a  proposed  rule 
implementing  the  1980  legislative 
changes.  So  that  the  proposed  rules  can 
go  into  effect  together  and  the 
alternative  construction  procedures  will 
be  available  at  the  earliest  possible 
time,  the  Department  is  shortening  the 
usual  comment  period.  Accordingly,  the 
period  available  for  public  comment  on 
this  regulation  has  been  set  at  30  days. 

Under  the  proposed  rule, 
manufacturers  could  request  the 
Department  to  issue  a  letter  stating  that 
the  Department  will  refrain  from  taking 
enforcement  action  based  upon  certain 
failures  to  conform  with  the  Standards. 
Such  letters  will  be  issued  only  under 
limited  circumstances.  These 
circumstances  are  limited  to  situations 
in  which  a  manufacturer's  proposed 
design  or  activity  is  necessary  because 
of  special  or  ususal  circumstances  or 
includes  the  use  of  new  technology  or 
innovative  construction  methods  and  in 
which  such  proposed  design  or  activity 
will  provide  purchasers  with  units  that 
meet  the  same  level  of  performance, 
quality,  durability,  and  safety  as  if  the 
unit  were  built  to  comply  with  the 
Standards. 

A  request  for  alternative  construction 
should  not  be  confused  with  a  request 
for  the  modification,  addition,  or 
deletion  of  a  Standard.  If  a  manufacturer 
believes  a  Standard  should  be  changed, 
it  should  follow  the  rulemaking 
procedures  listed  at  24  CFR  3282.101. 

Nor  should  the  proposed  rule  be 
confused  with  24  CFR  3280.1  of  the 
Standards.  Under  that  section,  the 
Secretary  may  waive  specifications  set 
out  in  the  Standards  for  a  material, 
piece  of  equipment  or  system  where  it 
can  be  shown  to  the  satisfaction  of  the 
Secretary  that  a  substitute  material, 
piece  of  equipment  or  system  provides 


equivalent  or  superior  performance. 
Such  waivers  would  be  applicable  to  all 
manufacturing  operations  and  could  be 
issued  only  after  following  the 
rulemaking  procedures  listed  in  24  CFR 
3282.101. 

The  proposed  rule  is  an  exercise  of 
the  Secretary's  prosecutorial  discretion 
and  is  available  only  in  limited 
circumstances.  The  issuance  of  a  letter 
to  a  manufacturer  is  not  universal  in  its 
applicability,  but  limited  to  a  particular 
manufacturing  operation.  The  issuance 
of  such  a  letter,  unlike  the  issuance  of  a 
waiver  under  24  CFR  3280.1,  does  not 
require  rulemaking. 

The  Department  is  exploring  the 
legality  and  administrative  feasibility  of 
implementing  a  procedure  typically 
found  in  local  or  state  building  codes. 
Such  a  procedure  would  allow  the 
Department  to  approve  on  an  individual 
basis  the  use  of  any  material  or  method 
of  construction  not  specifically 
prescribed  by  the  Federal  standards, 
provided  any  alternate  has  been 
approved  and  its  use  authorized  by  the 
Department. 

Under  the  proposed  rule, 
manufacturers  will  be  required  to  supply 
sufficient  information  from  which  the 
Department  can  determine  whether  it  is 
appropriate  to  refrain  from  taking 
enforcement  action. 

Manufacturers  will  be  required  to 
supply: 

1.  An  identification  of  the 
nonconforming  activity  or  design  they 
proposed  undertaking; 

2.  An  explanation  of  the  manner  in 
which  the  design  fails  to  conform  to  the 
Standards,  including  a  list  of  the  specific 
Standards  involved: 

3.  An  explanation  of  how  the  design 
will  result  in  consumers  receiving  homes 
which  provide  the  same  or  higher  level 
of  performance,  quality,  durability,  and 
safety  as  would  be  provided  under  the 
Standards; 

4.  A  copy  of  data  adequate  to  support 
the  request,  including  applicable  test 
data,  engineering  calculations  and/or 
certification  from  nationally  recognized 
laboratories; 

5.  A  list  containing  the  number  of 
manufactured  home  units  affected  and 
the  location  to  which  the  units  will  be 
shipped; 

6.  An  indication  of  the  period  of  time 
during  which  the  manufacturer  proposes 
to  engage  in  the  manufacture,  sale  or 
lease  of  the  nonconforming  homes: 

7.  An  explanation  of  how  the 
proposed  design  will  promote  the 
purposes  of  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act; 
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8.  A  copy  of  the  notice  prepared  in 
accordance  with  subsection  (c)  of  the 
proposed  rule: 

9.  A  list  of  the  names  and  addresses  of 
any  dealers  which  would  be  selling  the 
nonconforming  homes; 

10.  A  list  of  the  serial  numbers  to  be 
assigned  to  each  home; 

11.  A  letter  from  the  manufacturer's 
DAPIA  indicating  that  the  proposed 
plans  meet  the  Standards  in  all  other 
respects,  and  a  recommendation  from 
the  DAPIA  on  the  merits  of  the  request; 
and 

12.  Other  information,  data,  or 
certifications  the  Secretary  may  deem  to 
be  appropriate. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  SigniHcant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not:  (1) 
have  an  annual  effect  on  the  economy  of 
one  hundred  million  dollars  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.804 
Manufactured  Housing. 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  it  is  proposed  that  24 
CFR  3282  be  amended  by  adding 
§  3282.417. 

§32S2.417    Request  for  altemative 
construction. 

(a)  Policy:  (1)  In  some  circumstances, 
the  sale  or  lease  of  one  or  more 
nonconforming  manufactured  homes  is 
such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest  and 


promote  the  purposes  of  the  Act.  The 
Department  encourages  innovation  and 
the  use  of  new  technology  in 
manufactured  homes  when  such 
innovation  or  technology  can  provide 
equivalent  or  superior  performance  to 
that  provided  by  the  Standards  or  these 
regulations.  Where  a  manufacturer 
demonstrates  that  its  proposed 
nonconforming  activity  provides 
equivalent  or  superior  performance  to 
the  Standards,  and  that  the 
circumstances  are  such  that  compliance 
with  the  Standards  would  be 
unreasonable  in  a  particular  case,  the 
Department  will  consider  whether  it  is 
appropriate  to  refrain  from  taking 
enforcement  action. 

(2)  If  a  request  for  alternative 
construction  is  submitted  and  the  facts 
are  consistent  with  the  principles  in 
paragraph  (a)(1)  of  this  section,  the 
Secretary  may  issue  a  letter  pursuant  to 
paragraph  (d)  of  this  section  stating  that 
no  action  will  be  taken  under  the  Act 
based  upon  specific  failures  to  conform 
to  the  Standards  and/or  these 
regulations  provided  that  certain 
conditions  are  met. 

(3)  The  issuance  of  a  letter  pursuant  to 
paragraph  (d)  of  this  section  will  not 
affect  any  right  which  any  purchaser 
may  have  under  the  Act  or  other 
applicable  law  and  it  will  not  preclude 
any  further  agency  action  which  may 
become  necessary. 

(b)  Request  for  alternative 
construction:  A  manufacturer, 
distributor,  dealer  or  other  interested 
person  may  submit  a  request  for 
alternative  construction.  The  request 
should  be  sent  to  the  U.S.  Department  of 
Housing  and  Urban  Development,  Office 
of  Mobile  Home  Standards,  451  7th 
Street.  SW.,  Washington.  D.C.  20410. 
The  request  must  include: 

(1)  A  copy  of  the  manufacturing 
design  or  plan  for  each  nonconforming 
model  which  it  plans  to  build; 

(2)  An  explanation  of  the  manner  in 
which  the  design  fails  to  conform  to  the 
Standards,  including  a  list  of  the  specific 
Standards  involved; 

(3)  An  explanation  of  how  the  design 
will  result  in  consumers  receiving  homes 
which  provide  the  same  level  of 
performance,  quality,  durability  and 
safety,  as  would  be  provided  under  the 
Standards; 

(4)  A  copy  of  data  adequate  to  support 
the  request,  including  applicable  test 
data,  engineering  calculations  and/or 
certification  from  nationally  recognized 
laboratories; 

(5)  A  list  containing  the  number  of 
manufactured  home  units  affected  and 
the  location  to  which  the  units  will  be 
shipped; 


(6)  An  indication  of  the  period  of  time 
during  which  the  manufacturer  proposes  • 
to  engage  in  the  manufacture,  sale  or 
lease  of  the  nonconforming  homes; 

(7)  An  explanation  of  how  the 
proposed  design  will  promote  the 
purposes  of  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act 

(8)  A  copy  of  the  proposed  notice 
prepared  in  accordance  with  paragraph 
(c)  of  this  section: 

(9)  A  list  of  the  names  and  addresses 
of  any  dealers  which  would  be  selling 
the  nonconforming  homes: 

(10)  A  list  of  the  serial  numbers  to  be 
assigned  to  each  home; 

(11)  A  letter  &x>m  the  manufacturer's 
DAIHA  indicating  that  the  proposed 
plans  meet  the  Standards  in  all  other 
respects,  and  a  recommendation  from 
the  DAPIA  on  the  merits  of  the  request; 
and 

(12)  Other  information,  data,  or 
certiBcations  the  Secretary  may  deem 
appropriate. 

(c)  Notice  to  prospective  purchasers: 
(1)  Manufacturers  receiving  letters 
pursuant  to  paragraph  (d)  of  this  section 
will  be  required  to  provide  notice  to 
prospective  purchasers  that  the  home 
does  not  conform  to  the  standards. 
Notice  shall  be  given  by  posting  a 
"Notice  to  Purchasers"  as  indicated  in 
paragraph  (c)(2)  of  this  section  and  by 
making  a  copy  of  the  Department's  letter 
pursuant  to  paragraph  (d)  of  this  section 
available  to  all  interested  parties. 

(2)  The  following  notice  shall  be 
posted  in  a  prominent  location  in  eadi 
manufactived  home  sold  subject  to  a 
letter  pursuant  to  paragraph  (d)  of  this 
section: 

Notice  to  PuTcfaasen 

The  DeparUnent  of  Housing  and  UrtMO 
Development  has  issued  a  letter  to  (Name  of 
Manufacturer)  concerning  the  homes  in 
(location  if  known).  As  designed,  the  liomes 
do  not  meet  Federal  manufactured  housing 
construction  and  safety  standards  regarding 
(brief  statement  of  manufacturers 
nonconformance). 

HUD  has  evaluated  the  alternative 
construction  and  believes  that  it  provides  an 
equivalent  level  of  quality,  durability  and 
safety  to  that  provided  by  the  standards. 

For  further  information  about  the  specific 
Federal  standards  involved,  a  copy  of  tlie 
letter  issued  pursuant  to  24  CFR  328Z.417(d)  is 
available  from  this  dealer  or  manufacturer 
upon  request 

(d)  Issuance  of  the  letter  by  the 
Secretary:  (1)  If  the  Secretary  issues  a 
letter  pursuant  to  a  request  for 
alternative  construction,  the  letter  shall 
include  a  thorough  explanation  of  die 
proposed  activity  and/or  design 
(including  the  items  listed  in  paragraph 
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(b)  of  this  section)  and  the  reasons  for 
issuing  the  letter.  The  letter  will  state 
that  the  Secretary  will  take  no  action 
based  upon  the  failures  to  conform 
listed  in  the  letter  provided  appropriate 
conditions  are  met  and  the  letter  shall 
state  those  conditions. 

(2)  The  Secretary  shall  forward  a  copy 
of  the  letter  to  the  manufacturers*  IPIA 
and  DAPIA  along  with  a  letter 
authorizing  the  IPIA  and  DAPIA  to 
waive  enforcement  of  the  specific 
Standard(s)  and/or  regulation(s)  listed 
in  the  letter  provided  the  conditions  set 
forth  in  the  letter  are  met. 

(3)  The  Secretary  shall  also  forward  a 
copy  of  the  letter  to  the  SAA  in  the  state 
of  manufacture. 

(e)  Revocation:  The  Secretary  may 
revoke  or  amend  a  letter  issued 
pursuant  to  paragraph  (d)  of  this  section 
at  any  time.  However,  such  revocation 
or  amendment  will  be  prospective  only. 

(Section  625  of  ths  National 
Manufactured  Housing  Conatruction  and 
Safety  Standards  Act  of  1974.  42  U.S.C.  5424.) 

Issued  at  Washington,  D.C..  |uly  17, 1981. 
William  O.  Andetson, 
General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations,  and 
Consumer  Protection. 

|FR  Doc.  81-23070  Film)  8-A-81:  ac4S  unj 
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[24  CFR  Parts  3280,  3282  and  3283] 
iDocfcat  Mo.  R-«1-t271 

Mobile  Home  Construction  and  Safety 
Standards,  Procedural  and 
Enforcement  Regulations  and 
Consumer  Manual  Requirements 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  HUD's  mobile  home  construction 
and  safety  standards,  procedural  and 
enforcement  regulations  and  consumer 
manual  requirements.  The  changes  are 
necessitated  by  amendments  to  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  The  amendments  changed  the 
definition  of  mobile  home  and  changed 
references  in  the  Act  from  "mobile 
home"  to  "manufactured  home."  This 
proposed  rule  makes  conforming 
amendments  to  the  rules. 
DATE:  Written  comments  due  on  or 
before  September  8. 
ADORESSCS:  Comments  must  be  sent  to 
the  Rules  Docket  Clerk.  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 


Seventh  Street.  SW.  Washington,  D.C. 

204ia 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Hammond,  Office  of  General 
Counsel.  Room  10278,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.  Washington,  D.C. 
20410  (202)  755-7055.  (This  is  not  a  toll 
free  number.) 

SUFPt^MENTARY  INFORMATION:  In  the 
1980  amendments  to  the  Act,  which  are 
contained  in  Section  308  of  the  Housing 
and  Community  Development  Act  of 
1980,  Pub.  L  96-399.  and  its  legislative 
history,  all  references  to  "mobile  home" 
contained  in  the  original  Act  were 
changed  to  read  "manufactured  homes" 
or  "manufactured  housing."  The 
proposed  rule  extends  this  change  in 
terminology  to  the  regulations  which 
implement  the  Act 

In  this  rule,  the  term  "manufactured 
homes"  is  used  only  as  defined  in  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act. 
42  U.S.C.  5402(0),  (these  structures  were 
referred  to  as  "mobile  homes"  prior  to 
the  amendment  in  October,  1980)  and 
should  not  be  confused  with  other  types 
of  factory-built  housing.  The  proposed 
rule  should  not  be  interpreted  to  mean 
that  a  "manufactured  home"  meets  any 
construction  or  safety  standards  other 
than  those  found  at  24  CFR  Part  3280. 
Specifically,  a  manufactured  home  does 
not  necessarily  comply  with  the 
Minimum  Property  Standards  found  in 
HUD  Handbook  4900.1  nor  the 
Department's  'Technical  Suitability  of 
Products  Program"  (HUD  Handbook 
4950.1  Rev.  1).  In  addition,  the  mere  fact 
that  a  manufactured  home  meets  the 
construction  and  safety  standards  of  the 
Act  and  its  implementing  regulations 
does  not  make  it  eligible  for  HUD- 
assisted  financing  under  Section  203(b) 
of  the  National  Housing  Act  (12  U.S.C. 
1709(b)),  also  known  as  Tide  II 
financing.  Parties  who  wish  to  determine 
a  unit* 8  compliance  with  the  Minimum 
Property  Standards  or  a  onit's  eligibility 
for  Title  II  financing  should  not  rely  on 
the  unit's  compliance  with  24  CFR  3280 
or  this  proposed  rule  to  make  those 
determinations. 

The  proposed  rule  changes  the  name 
of  the  HUD  office  which  enforces  the 
Act  to  "Office  of  Manufactured  Housing 
Standards." 

The  proposed  ride  changes  the 
definition  of  "mobile  home"  which  is 
found  at  9S  3280.2(a)(16).  3282.7(u),  and 
3283.2(k)  to  conform  with  the  definition 
contained  in  the  1980  amendments.  The 
new  definition  includes  units  which  are 
over  320  square  feet.  The  proposed  rule 
requires  that  a  unit's  largest  exterior 
dimensions,  including  all  projections 


containing  interior  space,  be  used  when 
calculating  its  total  area.  This 
requirement  insures  that  all  living  space 
is  included  in  the  calculation  of  total 
area. 

The  proposed  rule  also  changes  the 
definitions  of  "length  of  a  mobile  home" 
and  "width  of  a  mobile  home"  which  are 
found  at  S9  3280.2(a)  (13)  and  (22).  The 
proposed  definitions  are  consistent  with 
the  proposed  definition  of 
"manufactiu*ed  home"  in  that  length  and 
width  are  to  be  measured  while  the  unit 
is  in  the  traveling  mode.  Measurements 
pursuant  to  the  present  definitions  are 
made  after  erecton  on  site. 

The  proposed  rule  deletes  S  3282.8(g) 
which  exempted  certain  recreational 
vehicles  from  the  requirements  of  the 
Act.  In  the  past,  HUD  has  received 
numerous  comments  from  the 
manufactured  housing  industry  and  from 
the  public  criticizing  this  exemption,  and 
especially  the  requirement  that  in  order 
to  be  exempt,  a  vehicle's  plumbing, 
heating  and  electrical  systems  must  be 
self-contained.  In  practice  this 
exemption  has  been  difficult  to  apply, 
and  on  April  21. 1980  the  Department 
published  an  interpretive  bulletin  in  an 
attempt  to  more  clearly  draw  the  line 
between  manufactiu^d  homes  and 
recreational  vehicles.  Federal  Register, 
VoL  45.  No.  78.  p.  26906.  Congress  has 
now  clearly  drawn  that  line  and,  as  a 
result,  the  exemption  is  no  longer 
appropriate. 

The  proposed  rule  establishes  a 
procedure  under  which  manufacturers  of 
units  which  meet  all  requirements  af  the 
definition  of  "manufactured  home" 
except  for  the  size  requirements  may 
bring  their  units  under  the  jurisdiction  of 
the  Act.  The  amended  definition  of 
"manufactured  home"  provides  for  such 
certification.  The  procedure  established 
in  the  proposed  rule  requires  only  a 
simple  certification.  The  procedure  is 
easy  to  comply  with  and  places  a 
minimal  burden  on  the  manufacturer. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environmental  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  an 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  The  rule 
does  not:  (1)  have  an  annual  effect  on 
the  economy  of  one  hundred  million 
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dollars  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.804 
Manufactured  Housing. 

This  regulation,  in  implementing  the 
legislative  changes,  clarifies 
uncertainties  in  computing  the  size  of 
manufactured  homes  and  provides  the 
required  procedures  for  voluntary 
certifications.  It  is  therefore  appropriate 
to  set  the  period  for  public  comment  for 
30  days. 

PART  3280— MOBILE  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

PART  3283— MOBILE  HOME 
CONSUMER  REQUIREMENTS 

Accordingly,  it  is  proposed  that  24 
CFR  Parts  3280,  3282  and  3283  be  revised 
as  follows: 

1.  By  changing  the  title  "National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974"  wherever  it 
appears  in  24  CFR  Parts  3280,  3282,  and 
3283.  to  read  "National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974." 

2.  By  changing  the  title  "Office  of 
Mobile  Home  Standards"  Wherever  it 
appears  in  24  CFR  Parts  3280.  3282,  and 
3283,  to  read  "Office  of  Manufactured 
Housing  Standards." 

3.  By  changing  the  terms  "Mobile 
Home(8)"  and  "mobile  home{s)" 
wherever  they  appear  in  24  CFR  Parts 
3280.  3282,  and  3263  to  read 
"Manufactured  Home(s)"  and 
"manufactured  home(s),"  respectively. 

4.  By  revising  24  CFR  3280.2(a)  (13), 
(16)  and  (22)  to  read  as  follows: 

§3280.2    Definitions. 

(a)  *  *  * 

(13)  "Length  of  a  Manufactured 
Home"  means  its  largest  overall  length 
in  the  traveling  mode,  including  bay 
windows,  cabinets,  and  other 


projections  which  contain  interior  space. 
Length  does  not  include  roof  projections, 
overhangs,  or  eaves  imder  which  there 
is  no  interior  space,  nor  does  it  include 
drawbars,  couplings  or  hitches. 
•        *        *        *        • 

(16)  "Manufactiu^d  Home"  means  a 
structure,  transportable  in  one  or  more 
sections  which  in  the  traveling  mode  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length  or  when 
erected  on  site,  is  three  hundred  twenty 
or  more  square  feet  and  which  is  built 
on  a  permanent  chassis  and  designed  to 
be  used  as  a  dwelling  with  or  without  a 
permanent  foundation  when  connected 
to  the  required  utilities,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein. 
Calculations  used  to  determine  the 
number  of  square  feet  in  a  structure  will 
be  based  on  the  structure's  exterior 
dimensions  measured  at  the  largest 
horizontal  projections  when  erected  on 
site.  These  dimensions  will  include  all 
expandable  rooms,  bay  windows, 
cabinets,  and  other  projections 
containing  interior  space.  This  term 
includes  all  structures  which  meet  the 
above  requirements  except  the  size 
requirements  and  with  respect  to  which 
the  manufacturer  voluntarily  files  a 
certification  pursuant  to  §  3282.13  of  this 
chapter  and  complies  with  the  standards 
set  forth  in  Part  3280.  Nothing  in  this 
subsection  should  be  interpreted  to 
mean  that  a  "manufactiired  home" 
necessarily  meets  the  requirements  of 
HUD's  Minimum  Property  Standards 
(HUD  Handbook  4900.1)  or  that  it  is 
automatically  eligible  for  financing 
under  12  U.S.C.  1709(b). 

(22)  "Width  of  a  Manufactured  Home" 
means  its  largest  overall  width  in  the 
traveling  mode,  including  bay  windows, 
cabinets  and  other  projections  which 
contain  interior  space.  Width  does  not 
include  roof  projections,  overhangs,  or 
eaves  under  which  there  is  no  interior 
space. 

5.  By  revising  §  3282.7(u)  to  read  as 
follows: 

§3282.7    Definltkms. 

•  *  «  *  * 

(u)  [same  as  §  3282.2(a)(16)  of  this 
chapter) 

***** 

6.  By  revising  §  3283.2(k)  to  read  as 
follows: 

§3283.2    Definitions. 


§32824    (AiMfMtodI 

7.  By  removing  24  CFR  3282JB{g)  and 
by  redesignating  §  3282^)  through  (1| 
as  S  3282.8(g)  through  (k). 

6.  By  adding  a  new  24  CFR  3282.13  as 
follows: 


*         * 


(k)  [same  as  §  3280.2(a)(16)  of  this 
chapter] 


§3282.13    Vohmlaryt 

(a)  The  purpose  of  this  section  is  to 
provided  a  procedure  for  votuBtary 

certification  of  non-conforming 
manufactured  homes  as  required  by  42 
U.S.C.  5402(6)  as  amended  by  Section 
101(d)  of  the  Housing  and  Community 
Development  Act  of  1960. 

(b)  Structures  wtiich  meet  all  of  the 
requirements  of  a  "manufactured 
homes"  as  set  out  in  §  3282.7(u)  of  this 
part,  except  the  size  requirements,  shall 
be  "manufactured  homes"  if  the 
manufacturer  files  with  the  Secretary  a 
certification  in  the  foUowing  fonn: 

[Name  of  manufacturer  and  address 
where  structures  are  to  be 
manufactured]  certifies  that  it  intends  to 
manufacture  structures  that  meet  all  of 
the  requirements  of  manufactured 
homes  set  forth  at  42  U.S.C  5402(6) 
except  the  size  requirements.  Such 
structures  are  to  be  treated  as 
manufactured  homes  for  the  purposes  of 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  and  the  regulations  promulgated 
pursuant  thereto.  Such  structures  will  be 
built  in  conformance  with  the 
Standards.  [Name  of  manufacturer) 
further  certifies  that  if.  at  any  time  it 
manufactives  structures  which  are  not 
manufactiu<ed  homes,  it  will  identify 
each  such  structure  by  a  permanent 
serial  number  placed  on  the  structure 
during  the  first  stage  of  production  and 
that  the  series  of  serial  numbers  for  sudi 
structiu^s  shall  be  distinguishable  on 
the  structures  and  in  its  records  frt>m  the 
series  of  serial  numbers  used  for 
manufactured  homes. 

(c)  Whenever  a  manufacturer  which 
has  filed  a  certification  pursuant  to 
paragraph  (b)  of  this  section  produces 
structure  which  are  not  manufactured 
homes,  it  must  identify  each  such 
structure  by  placing  a  permanent  serial 
number  on  the  structure  during  the  first 
stage  of  production.  The  series  of  serial 
numbers  placed  on  these  structures  shall 
be  distinguishable  on  the  structure  and 
in  the  manufacturer's  records  from  the 
series  of  serial  numbers  used  for 
manufactured  homes. 

(d)  A  manufacturer  may  certify  a 
structure  as  a  manufactured  home  after 
having  applied  a  serial  number 
identifying  it  as  a  structure  which  is  not 
a  manufactured  home.  To  do  so,  the 
manufacturer  must  secure  the  written 
consent  of  the  IPIA.  This  consent  may 
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only  be  given  after  a  DAPIA  has 
approved  the  manufacturers'  design  and 
quality  assistance  manual  in  accordance 
with  §  3282.361  of  this  part,  and  after  the 
IPIA  has  thoroughly  inspected  the 
structure  in  at  least  one  stage  of 
production  and  after  such  removal  of 
equipment,  components  or  materials  as 
the  IPIA  may  require  to  assure  that  the 
structure  conforms  to  the  standards. 
After  certification  as  a  manufactured 
home  has  been  approved,  the 


manufacturer  shaH  remove  the  original 
serial  number  and  add  the  serial  number 
required  by  S  3280.6  of  this  chapter. 

(e)  Once  a  manufacturer  has  certified 
under  paragraph  (b)  of  this  section  that 
it  intends  to  build  structures  which  are 
manufactured  homes  in  all  respects 
except  size,  the  manufacturer  must  then, 
with  respect  to  those  structures,  comply 
with  all  of  the  requirements  of  the  Act 
and  its  regulations.  The  structures  may 


not  thereafter  be  exempted  under  any 
other  section  of  these  regulations. . 

(Sec.  625  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974.  42  U.S.C.  5424) 

Issued  at  Washington.  DC,  July  17. 1981. 
William  O.  Andefson. 
General  Deputy  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations,  and 
Consumer  Protection. 
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Highlights 


40501     National  Blinded  Veterans  Recognitton  Day 

Presidential  prodamatioB. 

40654     Air  Traffic  Control    DOT/FAA  proposes  Nalfanal 
Airspace  Review  encompassing  airspace  and 
procedural  aspects  of  the  air  traffic  system.  (Part  IV 
of  this  issue) 

40540  Aviation  Safety  DOT/RSPA  proposes  to  pennit 
small  personal  protection  devices  containing  tear 
gases  or  pepper  extracts  to  be  carried  in  checked 
baggage. 

40540  DOT/FAA  requests  comments  aa  pnqmsed 
advisory  circular  on  flight  attendant  seat 

requirements. 

40646     Airmen  Certification    DOT/FAA  prcq>oses  to 
delete  instrument  rating  requirement  diet  cross- 
country experience  be  gained  in  a  specific  category 

of  aircraft.  (Part  11  of  this  issue) 

40529     DOT/FAA  proposes  establishment  of  need 

requirement  and  fees  for  certification  of  foreign 
airmen  and  air  agencies. 

40541  Motor  VeMdes— Consumer  information    DOT/ 
NHTSA  proposes  to  permit  manufacturers  to  modify 
initial  pre-introduction  submissions  of  performance 
data  on  new  vehicle  models. 

CONTINUEO  mSlOE 
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Highlights 


40585     Grant  Program*— Family  Medicine    HHS/HRA 
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The  President 


Presidential  Documents 


Proclamation  4851  of  August  6.  1961 

National  Blinded  Veterans  Recognition  Day 


|FR  Doc.  81-23327 
Filed  8-6-81:  4:56  pm| 
Billing  code  3195-01-M 


By  the  President  sf  the  United  States  of  America 

A  Proclamation 

Among  those  Americans  who  have  answered  their  country's  call  to  service  in 
defense  of  its  freedoms,  there  are  thousands  who,  as  a  result  of  service  in  our 
Nation's  military  forces,  have  suffered  the  catastrophic  disability  of  blindness. 
Despite  the  extreme  severity  of  this  disability,  these  veterans  have  succeeded 
in  leading  useful  and  productive  lives,  in  part  through  Federal  programs  for 
their  readjustment  but,  more  significantly,  by  drawing  upon  a  special  brand  of 
heroism. 

Our  country  now  enjoys  the  blessing  of  peace,  and  it  is  appropriate  that  all 
Americans  recognize  the  special  debt  owed  to  those  who  have  been  blinded  in 
the  defense  of  our  freedoms  during  the  wars  of  this  century. 

We  must  acknowledge  also  the  example  they  have  provided  to  those  blinded 
veterans  whose  equally  catastrophic  disability  occurred  after  their  separa- 
tions from  military  service,  and  to  other  blinded  Americans.  Few  are  more 
worthy  of  national  recognition  than  the  disabled  American  veterans  who  have 
honored  their  commitments  to  their  country  and  serve  as  a  source  of  pride  for 
us  all. 

1  would  also  like  to  single  out  for  praise  those  employers  who  have  provided 
blinded  veterans  with  the  opportunity  to  develop  rewarding  private-sector 
careers.  This  promise  of  a  future  with  challenge  and  fulfillment  is  particularly 
meaningful. 

It  is  fitting  that  the  Congress  has,  by  enactment  of  Senate  Joint  Resolution  64. 
designated  August  13,  1981,  as  "National  Blinded  Veterans  Recognition  Day." 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  observe  Thursday,  August  13,  1981.  as 
National  Blinded  Veterans  Recognition  Day.  I  urge  my  fellow  citizens  and  all 
interested  groups  and  organizations  to  set  aside  this  day  to  honor  the  sacri- 
fices and  service  of  our  Nation's  blinded  veterans  by  means  of  appropriate 
programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Rules  and  Regulations 


Ffldetal  Kapatmr 
VoL  46,  Na  153 
Monday.  August  10,  IflSl 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcaNlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguiatior)s>  wMcte  is 
published  under  50  tMes  pursuant  to  44 
U.S.CX  15ia 

The  Code  of  Federal  Regulations  is  soU 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMEKT  OF  AGRICULTURE 

Agriciittural  Marketing  Servic* 

7  CFR  Parts  %^%,  9M,  »1t.  t21. 922, 
923.924,930.946,946,947,948,953, 
958,  967, 985  and  993 

Expensaa  and  Rataa  of  Assessmant 
for  Specified  Marlceting  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  Marketing  Orders  916. 917. 919, 
921.  922,  923. 924,  93a  945. 946,  947. 948. 
953,  958. 967.  985  and  993.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers  of  the 
fruits,  vegetables  and  specialty  crops 
regulated  under  the  orders. 
EFFECTIVE  DATES:  March  1, 1981- 
February  28. 1982  (S  910.220,  §  917.229, 
§  917.230);  April  1, 1981-March  31. 1982 
(S  921.220.  S  922.221.  9  923.221, 
S  924.221);  May  1, 1981-ApriI  30. 1982 
(S  930.211);  June  1, 1981-May  31, 1982 
(i  945.234.  S  953.218,  S  985.301);  July  1, 
1981-June  30, 1982  (S  919.220,  S  946.234, 
S  947.234,  8  948.285,  S  948.286.  §  958.225); 
August  1, 1981-July  31. 1982  {§  967.217. 
§  993.332). 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C  202S0  (202)  447-261S. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  ma)or  rule. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

These  mariceting  orders  are  effective 
under  the  Agricultural  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  eacdh 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  is  found  diat  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  Ae  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
pubKcation  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  ap^  to  aO  assessaMe 
fruits,  vegetables,  and  specialty  crops 
handled  ham  die  beginning  of  such 
period.  To  enable  the  committee  H>  meet 
current  fiscal  obligations,  approval  of 
the  expenses  is  necessary  without  delay. 
It  is  necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
provisions  effectiTe  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

biformation  coSection  requirements 
(reporting  and  recordkeeping)  under 
these  parte  are  sub)ect  to  clearance  by 
the  O^ce  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  tin^  as 
clearance  by  the  OMB  has  been 
obtained. 

§S  916.219. 917.227. 917.228. 919.219, 
921.219, 922.220, 923.220. 924.220, 930:210, 
945.233, 946.233. 947.233. 94S.2S3. 94«  JS4. 
953.217, 958.224. 967.214, 985.300, 993.331 
[Rewiovedl 

Therefore,  §i  916.219  (M.O.  916), 
917.227  and  917.228  fM.O.  917).  919.219 
(M.O.  919),  921.219  fM.O.  921),  922.220 
(M.O.  922).  923.220  (M.0. 923).  924.220 
(M.O.  924),  930.210  (M.O.  930).  945.233 
(M.O.  945),  946.233  (M.O.  946),  947.233 
(M.O.  947).  948.283  and  948.284  (M.a 
948).  953.217  (M.O.  953),  958.224  (M.O. 
958).  967.216  (M.O.  967)  985.300  (M.O. 
985)  and  993.331  (M.O.  993)  are  removed 
and  new  sections  are  added  as  follows: 
(the  following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 


not  be  published  in  tbe  Code  of  Federal 
Regulations]. 

PART  916— NECTARMES  GROWN  M 
CAUFORMA 

Expenses  of  $2.231368  by  tbe 
Nectarine  Administrative  Comouttee  are 
authorized,  and  an  assessment  rate  of 
$0,125  per  No.  22D  standard  lug  box  of 
nectarines  is  estabHsbed  ior  the  fiacai 
year  ending  February  28. 1982:  and 
unexpended  funds  firom  the  fiscal  year 
ended  February  28, 1981.  shall  be  earned 
over  as  a  reserve. 

PATiT  917— FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  M 
CAUFORMA 


§917.229 

Expenses  of  $2,097,685  by  tfie  Pltun 
Commodity  Committee  are  audMcized. 
and  an  asseiwrnent  rate  of  $0.16  per  No. 
22D  standard  lug  box  is  established  for 
the  fiscal  year  ending  Febnmy  2&  1982. 

Expenses  of  $1,710,714  by  tbe  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $(U25  per  No. 
22D  standard  lug  box  is  established  for 
the  fiscal  year  ending  February  28. 19S2. 

PART  921-FRESH  PEACHES  GROWN 
IN  DESIGNATEO  COUNTIES  M 
WASHINGTON 

§921.220    E«pen»ea and ■■■■siiit sle. 

Expenses  of  $154)80  by  die 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  ef  S3M  per  ton  of 
peaches  is  established  for  the  fiscal  year 
ending  March  31. 1982. 

PART  922— APRICOTS  GROWN  M 
DESIGNATED  COUNTIES  M 
WASHINGTON 

Expenses  of  $3,634  by  the  Washington 
Apricot  Marketing  Cornmittee  are 
authorized  and  an  assessment  rate  of 
S4J0O  per  ton  is  established  for  the  fiscal 
year  ending  March  31, 1982;  and 
unexpended  funds  from  the  fiscal  year 
ended  March  31, 1981,  shall  be  carried 
over  as  a  reserve. 
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PART  923-SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

§  923.221    Expenses  and  asssssmsnt  rate. 

Expenses  of  $41,199  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $1.50  per  ton  is     - 
established  for  the  Hscal  year  ending 
March  31. 1982. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

§  924.221    Expenses  and  assessment  rate. 

Expenses  of  $26,802  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $1.30  per  ton 
is  established  for  the  fiscal  year  ending 
March  31. 1982;  and  unexpended  funds 
from  the  fiscal  year  ended  March  31, 
1981.  shall  be  carried  over  as  a  reserve. 

PARY  930— cherries  GROWN  IN 
MICHIGAN.  NEW  YORK.  WISCONSIN. 
PENNSYLVANIA.  OHIO,  VIRGINIA. 
WEST  VIRGINIA,  AND  MARYLAND 

§  930.21 1    Expenses  and  assessment  rate. 

Expenses  of  $120,000  by  the  Cherry 
Administrative  Board  are  authorized, 
and  an  assessment  rate  of  $2.00  per  ton 
of  cherries  delivered  for  processing  is 
established  for  the  fiscal  year  ending 
April  30, 1982. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY. 
OREGON 

$  945.234    Expenses  af>d  assessment  rate. 

Expenses  of  $68,487  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  is 
established  for  the  fiscal  period  ending 
May  31. 1982.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

§  946.234    Expenses  and  assessment  rate. 

Expenses  of  $19,950  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,003  per  hundredweight  is  established 
for  the  fiscal  period  ending  June  30. 1982. 
Unexpended  funds  shall  be  carried  over 
IIS  a  reserve. 


PART  947— IRISH  POTATOES  GROWN 

IN  MODOC  AND  SISKIYOU  COUNTIES, 

CALIFORNIA.  AND  IN  ALL  COUNTIES 

IN  OREGON.  EXCEPT  MALHEUR 

COUNTY 

S  947.234    Expenses  and  assessment  rate. 

Expenses  of  $34,850  by  the  Oregon- 
Northern  California  Potato  Committee 
are  authorized,  and  an  assessment  rate 
of  $0,002  per  hundredweight  of  potatoes 
is  established  for  the  fiscal  period 
ending  June  30, 1982.  Unexpended  funds 
shall  be  carried  over  as  a  reserve. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

§  948.285    Expeitses  and  assessment  rate. 

Expenses  of  $1,220  by  the  Colorado 
Area  3  Potato  Committee  are  authorized, 
and  an  assessment  rate  of  $0.0025  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30. 1982.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 
§  948.286    Expenses  artd  assessment  rate. 

Expenses  of  $29,475  by  the  Colorado 
Area  2  Potato  Committee  are  authorized, 
and  an  assessment  rate  of  $0.00285  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30, 1982.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 

PART  953-IRISH  POTATOES  GROWN 

IN  SOUTHEASTERN  STATES 

§  953.218    Expenses  and  assessment  rate. 

Expenses  of  $12,125  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31. 1982.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  958— ONIONS  GROWN  IN 

CERTAIN  DESIGNATED  COUNTIES  IN 

IDAHO,  AND  MALHEUR  COUNTY, 

OREGON 

§  958.225    Expenses  and  assessment  rate. 

Expenses  of  $467,000  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0725  per  hundredweight  of  onions  is 
established  for  the  fiscal  period  ending 
June  30. 1982.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 

PART  967-CELERY  GROWN  IN 
FLORIDA 

§  967.2 1 7    Expenses  and  assessment  rate. 

Expenses  of  $151,615  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  of  $0,025  per  per 
crate  of  celery  is  established  for  the 


fiscal  year  ending  July  31. 1982. 
Unexpended  funds  shall  be  carried  over 
as  a  reserve. 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY.  COLORADO 

9  919.220    Expenses  and  assessmertt  rate. 

Expenses  of  $1,000  by  the 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
S0.00714  per  bushel  of  peaches  i» 
established  for  the  fiscal  year  ending 
June  30, 1982. 

PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

§  985.301     Expenses  and  assessment  rate, 
and  operating  reserve. 

P^xpenses  of  $137,000  by  the  Spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  985.41  is  fixed  at  10  cents  per 
pound  for  salable  spearmint  oil  for  the 
1981-82  marketing  year.  Unexpended 
funds  may  be  carried  over  as  a  reserve 
in  the  maximum  amount  permitted 
pursuant  to  §  985.42. 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

§  993.332    Expenses  and  assessntent  rate. 

Expenses  of  $240,033  by  the  Prune 
Adminstrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  993.81  is  fixed  at  $1.74  per  ton  for 
salable  dried  prunes  for  the  1981-82  crop 
year. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  4, 1981. 
Frank  M.  Grasberger, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

\VH  l)ac  HI-Z32B3  Filed  B-T-SI:  8:45  ami 

anjjtM  CODE  Mie-oa-M 

DEPARTMENT  OF  JUSTK^E 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  Witti  Transportation  Unes; 
Addition  of  Hart>or  Airlines,  Inc. 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Final  rule. 

summary:  This  amendment  adds  Harbor 
Airlines,  Inc.  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
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Service  lor  preinspection  of  their 
passengers  and  crews  at  places  outside 
the  United  States.  Harbor  Airlines,  bic 
entered  into  such  agreement  on  July  16, 
1981,  providing  that  passengers  and 
crews  are  to  be  prcinspected  at 
Vancouver  prior  to  departure  to  the 
United  Stales. 

EFFECIIVE  DATS:  juty  16. 1981., 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel.  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street.  N.W, 
Washington.  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238^  is  puWished 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  the  Immigration  and 
^faturaIization  Service  entered  into  an 
agreement  with  Harbor  Airlines,  Inc.  on 
July  16, 1981,  to  guarantee  preinspection 
of  its  passengers  and  crews  at 
Vancouver  as  provided  by  section  238(b) 
of  the  Act  (8  US.C  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  (^ 
entry  and  is  a  convenience  to  the 
traveling  public 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  adds  a 
transportation  line  to  the  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
NaturaKzation  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitntes  a  notice  to  the 
public  under  5  U.S.C  562  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  £0.12291. 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.4    [Amended] 

Accordingly,  8  CFR  Part  238  is 
amended  by  adding  "Harbor  Airlines, 
Inc.,"  in  appropriate  alphabetical 
sequence,  to  the  list  of  carriers  in  S  238.4 
Preinspection  outside  the  United  States 
under  "At  Vancouver." 

(Sees.  103  and  238;  8  U.S.C.  1103  and  122l| 

Etaled:  August  4  1981. 
Doris  Meissner. 

Acting  CoBimissioner  oflmmigntion  ax>d 
NaturalizatioiL 
|FR  Doc.  n-zaCM  Filed  S-7-n  :•!«  amF 
BILUNQ  CODE  4410-W-M 


8CFR  Part  238 

Contracts  WMi  Transportation  Lines; 
Addition  of  Harbor  Airlines,  Inc. 

AGENCY:  immigration  and  Naturalization 
Service.  Justice. 

ACTION:  Final  rule. 

SliMMARY:  This  amendment  to  die 
regulations  of  Immigration  and 
Naturalization  Service  adds  a  carrier  to 
the  list  of  transportation  lines  which 
have  entered  into  agreement  with  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries.  This  amendment  is 
necessary  because  transportation  lines 
which  have  signed  such  agreements  are 
published  in  the  Service's  regulations  to 
advise  the  public. 

EFFECTIVE  DATE:  July  16,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  ).  Kieszicie).  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  425  Eye  Street.  NW., 
Washington.  DC.  20536— Telephone: 
(202)  633-3048. 

SUPPlfMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  Service  entered  into 
agreement  with  the  following  named 
carrier  on  the  date  indicated  to 
guarantee  the  passage  through  the 
United  States  of  aliens  in  immediate  and 
continuous  transit  destined  to  foreign 
countries  under  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
CFR  238:  Harbor  Airlines.  Inc. 

EffecUve  date:  July  16. 1981. 

This  amendment  to  8  CFR  238.3  is 
published  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code  (80 
Stat.  383).  as  amended  by  Pub.  L.  93-502 
[88  Stat.  1561).  and  the  authority 
contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103).  28  CFR  O.lOSCb).  and  8  CFR 
2.1  Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
contained  in  this  order  merely  adds  a 
transportation  line  to  the  listing  and  is 
editorial  in  nature.  The  order  constitutes 
a  notice  to  the  public  and  it  is  not  a  rule 
within  the  definition  of  section  1(a)  of 
E.0. 12291. 

Accordingly.  Chapter  1  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LMES 

§238.3    [AoMndedl 

In  S  238.3  A/iieas  is  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  Unes  is  amended  by  adding  ia 
alphabetical  sequence.  Harbor  Airlines. 
Inc. 

*  *  *  •  • 

(Sees.  103  and  238(d).  •  lISuC  1103  aad 
1228(dn 

Dated:  Aegust  4.  ISBL 
Doiis  M.  Mwimsr. 

Acting  Commissioner  of  Immigratioit  a»d 
Naturaiizatiim. 

IFR  Doc.  81-Z3ZDS  FUari  •-l-n:  M(  a^ 
BIUJN6  CODE  441S-1S-a 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

AppWcationi,  Requests, 
and  Notices  of  Acquisilion  of 
Delegation  of  Aiflttortty 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

summary:  FDIC  is  amending  its 
regulations  to  correct  an  error  ia 
§  303.12(b)  of  Part  303.  Section  3a3.12(b) 
states  that  authority  to  approve 
applications  or  requests  listed  in  Part 
303  not  otherwise  delegated  in  that  part 
remains  in  the  Board  of  Directors  of  tfie 
FDIC.  The  section  does  not  however. 
refer  to  the  authority  delegated  to  the 
FDIC's  Board  of  Review  to  approve 
applications  filed  by  insured  banks  with 
the  FDIC  under  section  19  of  the  Federal 
Deposit  Insurance  Act.  This  final  rule 
amends  §  303.12(b)  to  include  specific 
reference  to  that  delegation  of  authority. 

EFFECTIVE  DATE:  August  10. 19B1. 
FOR  FURTHER  INFORMATION  OOMTACT: 

Werner  Goldman.  Assistant  General 
Counsel.  Legal  Division.  Federal  Deposit 
Insurance  Corporation.  550  I7th  Street 
NW.,  Washington,  D.C  20429.  (202)  389- 
4324. 

SUPPLEMENTARY  llirOWMMTIOW.  Section 
303.12(b)  of  the  FDIC's  Rules  and 
Regulations  states  the  following:  "in  all 
cases  where  authority  to  act  on 
applications  or  reqoests  listed  in  this 
part  is  not  delegated  to  the  Director  of 
the  Division  of  Bank  Supervisioa  (or.  in 
his  absence,  the  Deputy  Director 
(Operations  Branch)),  or  to  a  i 
director,  the  aathority  to  act  oa  aach 
applications  or  requ^ts  reaains  vested 
ia  the  Board  of  Directors  of  the 
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Corporation."  This  language  is  not 
complete,  however,  because 
9  303.11(e)(1)  of  FDIC'8  Rules  and 
Regulations  delegates  authority  on 
behalf  of  the  Board  of  Directors  to 
FDICs  Board  of  Review  to  approve 
applications  filed  by  insured  banks  with 
the  FDIC  under  section  19  of  the  Federal 
Deposit  Insurance  Act  seeking  FDICs 
consent  for  employment  by  the 
applicant  bank  of  any  person  who  has 
been  convicted  of  any  criminal  offense 
involving  dishonesty  or  a  breach  of 
trust.  This  amendment  eliminates  the 
apparent  inconsistency  between  these 
regulations. 

This  final  rule  does  not  affect  the 
recordkeeping  or  reporting 
requirements,  or  competitive  status  of 
any  insured  bank.  Therefore,  a  cost- 
benefit  analysis  (including  a  small  bank 
impact  statement)  regarding  the 
amendment  is  unnecessary. 

FDIC  was  not  required  by  section  553 
of  title  5  of  the  United  States  Code  to 
publish  this  amendment  for  public 
comment  and  for  a  deferred  effective 
date,  because  the  amendment  is  a 
technical  correction  and  in  no  way 
restricts  or  otherwise  affects  existing 
rights  of  the  public. 

PART  303-APPUCATIONS, 
REQUESTS,  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

12  CFR  Part  303  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

AulhorHy:  Sees.  2(5).  2(6).  2(7())).  2(8),  2(0 
"Seventh"  and  Tenth").  2(18).  2(19),  Pub.  L 
797,  64  Stat.  876.  881,  891,  803  as  amended  by 
Pub.  L.  86-463,  74  Stat.  129;  sec.  2,  Pub.  L  87- 
827,  76  Stat.  953;  Pub.  L  88-593,  78  Stat.  940: 
Pub.  L.  89-79.  79  Stat.  244;  sec.  1.  Pub.  L  89- 
356.  80  Stat.  7;  sec.  12(c).  Pub.  L  89-485,  80 
Stat.  242:  aec,  3.  Pub.  L  89-597,  80  Stat.  824; 
title  II.  sees.  201,  205,  Pub.  L  89-895.  80  Stat. 
1055;  sec.  2(b).  Pub.  L  90-505,  82  Stat.  856; 
sees.  6(c)(7).  (12).  (13).  Pub.  L  95-360,  92  Stat. 
616-620:  title  III,  sect.  306,  309  and  title  VI. 
sec.  602.  Pub.  L  95-630,  92  Stat.  3677,  3683  (12 
U.S.C.  1815. 1816. 1817(1).  1818. 1819 
"Seventh"  and  'Tenth."  1828. 1829) 


the  FDIC  under  section  19  of  the  Federal 
Deposit  Insurance  Act.  the  authority  to 
act  on  such  applications  or  requests 
remains  vested  in  the  Board  of  Directors 
of  the  FDIC. 

By  order  of  the  Board  of  Directors. 

Dated:  August  3, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson, 
Executive  Secretary. 

|FR  Doc.  81-23201  Filed  S-r-81;  8:45  un| 
MLUNQ  COOC  •714-01-41 


9  303.12    (AmwMtodl 

2.  Section  303.12(b)  is  revised  to 
read  as  follows: 

•        *        *        •        • 

(b)  Approving  authority.  In  all  cases 
where  authority  to  act  on  applications  or 
requests  listed  in  this  pari  is  not 
delegated  to  the  Director  of  the  Division 
of  Bank  Supervision  (or.  in  his  absence, 
the  Deputy  Director  (Operations 
Branch)),  or  to  a  regional  director,  or  to 
the  Board  of  Review  to  approve 
applications  filed  by  insured  banks  with 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  Na  S1-EA-6;  Amdt  39-4183] 
Alrworthineaa  Directives;  Bendix 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive  (A.D.) 
applicable  to  Bendix  Starting  Vibrator 
Assembly  P/Ns  10-382780-12.  -24:  lO- 
176485-121,  -122,  -241  and  -242.  It 
requires  an  alteration  and  identification 
of  the  vibrator  to  assure  that  there  will 
not  be  a  detachment  of  the  c6nnector 
from  the  plate  which  can  result  in 
grounding  of  the  vibrator  wires.  This 
grounding  could  cause  loss  of  the 
magneto. 

CFFtcnvi  DATC  August  13, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Bendix  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  the  Electrical  Components  Division. 
Sidney.  New  York  13838. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Farrar.  Propulsion  Section.  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  ).F.K.  International 
Airport.  Jamaica,  New  York  11430,  Tel. 
212-995-2894. 

SUPPLEMENTARY  INFORMATION:  The 
manufacturer  has  determined  that  the 
combination  connector  lock  tab-plate 
tolerance  of  some  vibrators  may  have 
caused  the  detachment  of  the  connector 
from  the  plate.  This  detachment  can 
cause  grounding  and  loss  of  the 
magneto.  The  A.D.  requires  an  alteration 
of  the  vibrator  and  an  identification  of 
the  alteration  on  the  vibrator.  Since  this 
is  a  deficiency  that  can  affect  air  safety, 
although  there  have  been  no  reports  of 
magneto  loss,  nevertheless,  it  appears 
that  good  cause  exists  for  finding  that 
notice  and  public  procedure  would  be 


contrary  to  the  public  interest  and  that 
the  amendment  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  issuing  a  new  A.D.  as  follows: 

Bendix:  Applies  to  Bendix  Starting  Vibrator 
Assemblies,  Part  Numbers  10-176485- 
121,  -122.  -241,  -242: 10-382780-12,  -24 
installed  hi  but  not  limited  to  the 
following  aircraft  powered  by 
reciprocating  engines. 


B«*  (Taxttoni .. 


EnMrom... 


47 

MoM  B2  MOM  rMkcpMsn. 
Mo(M   FZe.   F28A.   F28F.   280. 

280F  h*lioap«*r«. 
Mo(M  F2SC  «<d  2S0C  haicop- 
Avoo  Ly 
HtO-aeO-ElBO    an- 


Hu^  (Sumna  Cwp) Modal  200  tartaa  ttMaoptm*. 

HMar  (FakchU  mduMrtM)..   Mod*  UH12     ^      "-^      — 
„ Modal  R-22 


To  preclude  the  loss  of  ignition  due  to  the 
grounding  of  both  "F"  (Primary)  leads  within 
the  starting  vibrator,  accomplish  the 
alteration  and  identification  shown  in  the 
Detailed  Instruction  of  Bendix  Engine 
Products  Division  Service  Bulletin  No.  614  or 
an  FAA  approved  equivalent  within  the  next 
25  hours  time  in  service  after  the  effective 
date  of  this  AD  unless  previously 
accomplished. 

Equivalent  inspections  and  procedures 
must  be  approved  by  the  Chief  of  the 
Engineering  and  Manufacturing  Branch, 
AEA-2ia  Federal  Aviation  Administration 
(FAA)  Eastern  Region. 

As  permitted  by  FAR  21.197,  aircraft  may 
be  flown  to  a  base  where  maintenance 
required  by  this  airworthiness  directive  can 
t>e  accomplished. 

Effective  Date:  This  amendment  is 
effective  August  13. 1981. 

(Sees.  313(a).  601  and  803,  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  13S4(a). 
1421. 1423.  and  1431(b);  Sec.  6(c).  Department 
of  Transportation  Act.  49  U.S.C.  1655(c)  and 
14  CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  Department 
of  Transportation  Regulatory  Policies  and* 
Procedures  (44  FR  1103*.  February  26, 1979). 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  (he  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  l>e  obtained  by  contacting  the  person 
identified  above  under  the  caption  "For 
Further  Information  Contact." 
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Issued  in  Jamaica.  New  York,  on  July  30. 
1981. 

Murray  E.  Smith. 
Director,  Eastern  Region. 

|FR  Doc.  ai-23182  Filed  S-7-B1: 0:4$  ami 
MLUNO  COOE  4010-19-M 

14  CFR  Part  39 

IDockat  No.  S1-CE-15-AD;  AmdL  39-4182] 

Airworthiness  Directives;  Cessna 
Models  172N.  172RG,  R172K,  F172,  and 
FR172  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action;  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD) 
superseding  AD  81-04-04.  Amendment 
39-4042.  applicable  to  Cessna  Models 
172N.  172RG,  R172K.  F172  and  FR172 
airplanes.  This  new  AD  adds  additional 
airplanes  and  requires  inspection  and  an 
operational  check  of  the  elevator  control 
system.  This  action  is  necessary  to 
preclude  the  possible  interference  of  the 
up  elevator  cable  clevis  (fork)  on  the 
forward  face  of  the  aft  fuselage 
bulkhead.  This  interference  can  result  in 
restricted  elevator  control  and  may 
cause  an  aircraft  accident. 
EFFECTIVE  DATE:  August  13.  1981. 

Compliance:  Within  25  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Cessna  Single  Engine 
Service  Information  Letter  SE80-78, 
Revision  1.  dated  July  13, 1981, 
pertaining  to  this  AD.  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division.  Attention:  Customer 
Service  Department.  Wichita.  Kansas 
67201;  Telephone  (316)  685-9111.  Copies 
of  the  service  letter  are  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
at  Room  916.  800  Independence  Avenue 
SW..  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Haig.  Aerospace  Engineer, 
Aircraft  Certification  Program.  Room 
238.  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION:  AD  81- 
04-04.  Amendment  39-4042  (46  FR  11506, 
11507),  required  a  one-time  inspection, 
rerigging,  and  an  operational  check  of 
the  elevator  control  system  on  Cessna 
172N  172RG.  R172K.  F172.  and  FR172 
airplanes.  This  action  was  necessary  to 
preclude  the  possible  interference  of  the 
up  elevator  cable  clevis  (fork)  on  the 
forward  face  of  the  aft  fuselage 


bulkhead.  This  condition  can  occur 
when  the  AN23-12  clevis  bolt,  which 
attaches  the  up  elevator  control  cable  to 
the  aft  elevator  bellcrank.  is  tightened 
excessively  so  as  to  clamp  the  elevator 
cable  clevis  (fork)  to  the  bellcrank 
rather  than  permitting  it  to  swivel. 
When  this  condition  exists,  and  the 
elevator  is  moved  to  a  position  in  excess 
of  6  degrees  up  elevator,  the  elevator 
cable  clevis  (fork)  can  cafch  on  the 
forward  face  of  the  aft  fuselage 
bulkhead  as  the  elevator  is  being  moved 
downward.  When  this  happens,  the 
elevator  can  lock  in  an  up  position  with 
the  airplane  in  an  attitude  that  could  be 
at  or  near  stall.  If  this  occurs  during 
operation  of  the  aircraft,  it  could  result 
in  an  aircraft  accident. 

The  excessive  tightening  of  these  bolts 
occurred  during  manufactiu«.  Inspection 
procedures  were  modified  to  assure 
these  AN23-12  bolts  were  installed 
correctly.  However,  it  was  later 
established  that  the  required  procedures 
were  not  incorporated  in  a  timely 
manner  and  that  additional  airplanes 
could  be  affected.  Reports  were  received 
which  disclosed  that  two  airplanes 
experienced  the  control  interference 
problem  even  though  they  were  beyond 
the  serial  number  cutoff  for  previously 
affected  airplanes.  Therefore.  Cessna 
revised  Service  Letter  SE80-78  to 
expand  it  to  include  those  1981  model 
airplanes  that  were  prior  to  a  design 
change  wherein  the  cutouts  in  the  aft 
fuselage  bulkhead  and  rear  fin  spar 
were  enlarged  to  provide  additional 
clearance  for  the  aft  elevator  cable/ 
cable  clevis  (fork).  The  FAA  concurs 
with  the  addition  of  these  serial 
numbers  and  therefore  proposes  to  add 
a  new  AD  to  supersede  AD  81-04-04, 
Amendment  39-4042,  to  include  all  the 
airplanes  listed  in  Cessna  Service  Letter 
SE80-78,  Revision  1,  dated  July  13, 1981. 

Accordingly,  since  this  condition  is 
likely  to  exist  in  the  elevator  control 
system  on  additional  airplanes  of  the 
same  type  design,  AD  81-04-04. 
Amendment  39-4042.  is  being 
superseded  by  a  new  AD  applicable  to 
the  Cessna  Models  172N  172RG.  R172K, 
F172,  and  FR172  airplanes  identified  in 
Cessna  Service  Letter  SE80-78,  Revision 
1.  This  new  AD  requires  inspection  and 
corrective  action  within  the  next  25 
hours  time-in-service. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 


than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Re^star. 

Adoptioa  of  the  AnMndmeat 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  39  of  the  Federal  Aviatkm 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworthineaa 
Directive: 

Applies  to  the  following  aiipUnes 
certificated  in  any  categoiy: 


172N_ 
RITZK.. 
172RQ- 
F172.._ 
FB172. 


.  17271035  Woufft  17274S2X 
.  R1722830tKH|fiR1723425. 
.  ITSRQOOOI  Smu^  ITSnOOTW. 
.  F17201750a««i«|lFl7aeiM. 
.  FR1720e31  »rau^  FRiTaocn. 


Compliance:  Required  as  indicated  onlesa 
already  accomplished  in  aooonlanoe 
with  AD  81-04-04.  Amendment  39-4042. 
To  ensure  the  integrity  of  the  elevator 

control  system,  accomplish  the  following 

within  the  next  25  bouts  time-in-Mfvioe  after 

the  effective  date  of  this  AD. 

(A)  Remove  the  MS2466S-134  ootter  pins. 
AN310-3  nuts  and  AN23-12  devis  boto  that 
attadi  both  elevator  cable  deviMt  (focfcs)  to 
the  aft  elevator  bellcrank. 

(B)  Clean  the  mating  tmfaoes  of  the 
bellcrank  and  elevator  cable  clt.»iw»  (toclts}. 

(C)  VisuaUy  inspect  to  assure  that  there  is 
clearance  Itetween  the  elevator  calile 
clevises  (forks)  and  bellcrank. 

(D)  insUU  the  AN23-12  clevis  bolts  with 
the  head  to  the  right  side  for  the  upper  boh 
and  left  side  for  the  lower  bolt  and  the 
AN310-3  nuts  removed  in  paragraph  A. 
Install  new  MS24665-134  cotter  pins.  Assure 
that  the  elevator  cable  clevises  (forks)  can 
swivel  freely. 

(E)  Chedc  elevator  cable  tension.  30±10 
lbs. 

(F)  Conduct  operational  dieck  of  elevator 
control  system. 

Note.— While  Cessna  Sin^  Engine  Service 
Information  LeHer  SE80-7&  Revision  1.  dated 
July  13. 1981.  pertains  to  this  subiecL  the 
action  required  in  diis  AO  is  more 
comprehensive. 

This  amendment  supersedes  AD  Sl-04-01, 
Amendment  3&-4042. 

This  amendment  becomes  effective 
August  13. 1981. 

(Sees.  313(a).  601.  and  603  of  tbe  Federal 
AviaHon  Act  of  1958.  as  amended  (49  US.C 
1354(a).  1421  and  1423):  sec  Sfc).  Deparlment 
of  Transportation  Act  (49  VS.C  165S(c)): 
§  11.89  of  the  Federal  Aviation  RegnUtioaa 
(14  CFR  11.80)) 

Notev— The  FAA  has  deteratiaed  dial  dM 
document  involves  a  final  regulatiao  under 
DOT  Regulatory  Policies  and  Prooedores  (44 
FR  11034:  February  26. 1979).  ff  diis  actioa  is 
subsequently  detennined  to  involve  a 
significant  regulation,  a  final  regulaloty 
evaluation  or  analysis,  as  apprapriale.  will  lie 
prepared  and  placed  in  the  regulatory  docket 
otherwise,  an  evaluation  is  not  required.  A 
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copy  of  It  when  RWd.  nay  be  obUined  by 
contacting  the  peraon  identified  under  tlte 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  by  cxily  the 
Court  of  Appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  Ctty.  Mo.,  on  )uly  2a  1981 
lame*  O.  RoUnaon, 
Acting  Director,  Camtral  Region. 

\FH  Doc  «1-23ia0  Filed  S-T-SI:  «:4S  ami 
BiUJNO  COOK  4SW-t9-M 


14CFRPart39 

(Docktt  Na  220ft1:  Amdt  3»-41M] 

AlrworthinMS  OkvctlvM,  Israel 
Aircraft  IndustriM  WMtwtnd  Model 
1124/1124AAIrptenee 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

•UMMAIIV:  This  action  publishes  in  the 
Federal  Registar  and  makes  elective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  serial-numbered  Israel  Aircraft 
Industries  Westwind  Model  Iia4/1124A 
airplanes  by  individual  letters.  The  AD 
requires  an  inspection  of  the  electrical 
wire  bimdle  behind  the  upper  hot  liquid 
container  for  chafing,  and  repair  as 
necessary,  securing  of  all  electrical 
outlets,  proper  routing  and  protection  of 
the  wire  bundle,  and  a  check  for 
clearance  of  the  hot  liquid  container 
with  the  wire  bundle.  The  AD  is 
necessary  to  prevent  an  electrical  short 
and  possible  fire,  which  could  result  in 
loss  of  thrust  reversers,  flaps,  spoilers, 
and  some  airplane  lights. 
DATES:  Effective  August  10, 1981,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  80-19-15, 
issued  September  11. 1980.  which 
contained  this  amendment.  Compliance 
Schedule  as  prescribed  in  the  body  of 
the  AD. 
FOn  FURTHCn  mRMMSATWN  CONTACT 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels.  Belgium,  Telephone: 
513.38.30.  or  C.  Chapman,  Chief, 
Technical  Standards  Branch.  AWS-110, 
FAA.  BOO  Independence  Avenue.  SW^ 
Washington.  D.C.  20501.  Telephone: 
(202)  426-8374. 


SUPTLBMDfTAIIY  ■yOWMATIOMe  On 
September  11, 1980.  priority  letter  AD 
8D-19-15  was  issued  and  made  effective 
immediately  as  to  ail  known  U.S. 
owners  and  operators  of  certain  Israel 
Aircraft  Industries  Westwind  Model 
1124/1124A  airplanes.  The  AD  required 
an  inspection  of  the  electrical  wire 
bundle  behind  the  upper  hot  liquid 
container  in  the  galley  aft  of  fuselage 
station  112  LH  ^fie  for  chafing,  and 
repair  as  necessary,  securing  of  all 
electrical  outlets,  proper  routing  and 
protection  of  the  wire  bundle,  and  a 
check  for  clearance  of  the  hot  liquid 
container  with  the  wire  bundle.  The  AD 
also  required  installation  of  a  temporary 
placard  prohibiting  use  of  the  hot  liquid 
container  until  proper  routing  and 
protection  of  the  wire  bundle  was 
accomplished.  AD  action  was  necessary 
to  prevent  an  electrical  short  and 
possible  fire,  which  could  result  in  loss 
of  thrust  reversers,  flaps,  spoilers,  and 
some  airplane  lights. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  ruitice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  U.S.  owners  and  operators  of 
certain  serial-numbered  Israel  Aircraft 
Industries  Westwind  Model  1124/1124A 
aircraft  by  individual  letters  issued 
September  11. 1960.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  the  Federal  Reveler  as  an 
amendment  to  f  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons.  Editorial 
changes  have  been  made  for  ease  of 
reading. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
Israel  Aiicnll  Induatrlas  (lAI):  Applies  to 

Westwind  Model  1124/1124A.  airplanes. 

S/N'i  239  through  292.  except  S/hTt  241. 

2S2.  257,  281,  284,  2K,  and  290 

certificated  in  all  categories. 
Compliance  required  t>efore  hirther  flight, 
unless  alraady  accompliahed. 

To  prevent  the  upper  hot  liquid  container  in 
the  galley  from  rubbing  against  the  electrical 
wire  bundle  and  causing  a  Are  which  could 
result  in  the  loss  of  thrust  reveners,  flaps, 
spoilers,  and  some  airplane  liglito. 
accomplish  the  following: 

(a)  Remove  upper  hot  liquid  container  in 
galley  aft  of  fuselage  station  112  LH  side. 

(b)  Check  if  electrical  wire  bundle  located 
l>ehind  upper  comer  of  container  is  free  from 
chafing  marks  or  damaged  insulation. 

(c)  If  eleclrical  wire  bundle  is  free  from 
chafing  marks  or  damage,  secure  all  pertinent 


electrical  oulieta  and  install  placard 
prohibiting  the  installation  and  use  of  this  hot 
liquid  container  until  proper  routing  and 
protection  in  accordance  with  paragraph  (e) 
of  this  AD  is  accomplished,  and  return  the 
aircraft  to  service. 

(d)  If  electrical  wire  bundle  shows  chafing 
marks  or  damage,  repair  per  standard  aircraft 
practice  and  accomplish  proper  routing  and 
protection  in  accordance  with  paragraph  (e) 
of  this  AO.  or  install  placard  required  by 
paragraph  (c)  of  this  AD. 

(e)  The  placard  installed  in  accordance 
with  paragraph  (c)  of  this  AO  may  be 
removed  provided  proper  routing  and 
protection  against  chafing  is  accomplished  in 
accordance  with  Federal  Aviation 
Administration.  Advisory  Circular  No.  43-13- 
lA,  Acceptable  Methods,  Techniques,  and 
Practices — Aircraft  Inspection  and  Repair. 
Chapter  11.  or  equivalent  means  approved  by 
the  Chief,  Aircraft  Certification  Staff. 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA.  €/o  American  Embassy. 
Brussels.  Belgium.  Reinstall  hot  liquid 
container  and  visually  check  for  clearance 
with  the  wire  bundle.  Clearance  is  checked 
through  gap  above  container.  Return  aircraft 
to  service. 

(f)  Report  defects  found  to  the  Chief, 
Aircraft  Certification  Staff,  AEU-IOO.  Europe. 
Africa,  and  Middle  East  Office.  FAA.  c/o 
American  Embassy,  Brussels,  Belgium. 
Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  Na 
04-R0174. 

This  amendment  becomes  effective 
August  10, 1901,  as  to  all  persons  except 
those  persons  to  whom  it  was 
immediately  effective  by  priority  letter 
AD  80-19-15,  issued  September  11, 1980, 
which  contained  this  amendment. 

(Sees.  913(a),  601.  and  609,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.88) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  maior  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  tiiis  rule  since  the  rule  was 
previously  issued  In  priority  letter  form  to 
known  o%vners  and  operators  to  correct  an 
unsafe  condition  in  aircraft.  The  present 
action  codifies  the  rule  and  maices  it  effecthrev 
as  to  all  persons.  It  has  been  further 
determined  tiiat  tiiis  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  l>e 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evalaation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  imder  the  Federal 
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Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  D.C,  on  )uly  31. 
1961. 
M.CBeard, 

Director  of  Airworthiness. 

\rH  Doc  S1-23191  Filed  S-7-81:  8:45  amj 
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14  CFR  Part  71 

(Airspace  Docfcat  No.  81-SO-42] 

Revocation  of  Control  Zone;  Gadsden, 
Alaliama 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule.  * 

summary:  This  rule  revokes  the 

Gadsden,  Alabama,  Control  Zone  since 

weather  reporting  service  is  no  longer 

available. 

EFFECTIVE  DATE:  0901  GMT,  October  1, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT 

James  G.  Walters,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  P.O. 

Box  20638,  Atlanta,  Georgia  30320; 

telephone:  (404)  763-7646. 

SUPM^MENTARY  INFORMATION: 

History 

The  Gadsden,  Alabama,  Control  Zone 
described  in  (  71.171,  Subpart  F,  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  (46  FR  455)  no  longer 
has  weather  reporting  service  available. 
Previously,  personnel  of  Republic 
Airlines  were  federally  certificated  to 
take  hourly  and  special  weather 
observations  at  the  Gadsden  Municipal 
Airport.  Effective  July  15, 1981,  Republic 
Airlines  ceased  operations  at  the 
Gadsden  Airport  and  weather  reporting 
service  was  discontinued.  Weather 
reporting  service  is  a  requirement  for  all 
Control  Zones;  therefore,  since  this 
requirement  is  no  longer  being  fulfilled, 
it  is  necessary  to  revoke  the  Control 
Zone.  Since  this  revocation  lessens  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Gadsden,  Alabama,  Control  Zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  fi  71,171.  Subpart  F,  of 
Part  71  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  71)  (46  FR  455) 
is  further  amended,  effective  0901  GMT, 
October  1, 1961,  by  revoking  the 
Gadsden,  Alabama,  Control  Zone. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
B(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  liody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  numt>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  )uly  29, 
1981. 
George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  SI  -23049  Filed  8-7-81 :  MS  amj  ;.     ^ 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-331 

Alteration  of  Charleston,  Soutti 
Carolina,  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Charleston,  South  Carolina,  Transition 
Area.  The  name  of  the  Johns  Island 
Airport  has  been  changed  to  Charleston 
Executive  Airport  and  it  is  necessary  to 
reflect  this  name  change  in  the 
description  of  the  transition  area. 
EFFECnvE  date:  0901  GMT.  September 
28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Eleanor  ].  Williams,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

In  the  present  description  of  the 
Charieston,  South  Carolina,  Transition 
Area,  airspace  designation  is  predicated 
on  the  Johns  Island  Airport,  The  name  of 
the  airport  has  been  changed  to 
Charleston  Executive  Airport.  Therefore, 


it  is  necessary  to  alter  the  descriptioo  of 
the  Charieston,  South  Carolina. 
Transition  Area  to  reflect  the  change. 
Since  this  alteration  is  editorial  in 
nature,  notice  and  pubUc  procedures 
hereon  are  not  necessary. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  dianges 
the  name  of  Johns  Island  Airport  to 
Charleston  Executive  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  n.l81,  Sul^Mrt  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901 CA4T. 
September  28, 1961.  as  idUowrs: 


Charleston.  SiMslh  ( 

By  deleting  the  words  *****  Johns  Island 
Airport  *  *  *"  and  substituting  for  then  the 
words  "*  *  *  Charleston  Executive  Attport 

•       •       •    M 

(Sec.  307(a)  of  the  Federal  Aviatkn  Ad  of 
1958,  as  amended  (49  U.S.C  1348(a))  and  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c))) 

No(a>— The  FAA  has  determined  that  Itiis 
regulation  only  involves  an  established  Imdy 
of  technical  regulations  for  which  hequent 
and  routine  amendments  are  neoesswy  to 
keep  them  operationally  current  It.  dteiefore. 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  nnder  DOT 
Regulatory  Policies  and  Procedures  (44  Fit 
11034;  February  28. 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal;  and  (4)  will  not  have  a  significant 
economic  impact  on  a  sul>stantial  numtier  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airsp>ace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  (w  July  31. 
1981. 

George  R.  LdCaiUe, 
Acting  Director,  Southern  Region. 

|FR  Doc  81-23048  Filed  S-7-81:  ft4S  ami 
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14  CFR  Part  71 

[Airspace  Docket  Na  tl-EA-aS] 

Alteration  of  Control  Zone;  Fort 
Va. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  rule  alters  the 
description  of  the  Fort  Eustis,  Va., 


msi9 
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Control  Zone  for  Felker  Army  Airfield 
by  authorizing  the  changhig  of  the 
effective  times  of  the  zone  by 
publication  in  the  Notices  to  Airmen. 
This  results  from  a  present  reduction  in 
the  hours  of  operation  of  the  airfield  and 
a  determination  that  such  changes 
require  a  flexible  method  of  publication 
of  the  changing  of  effective  times. 

VFfCnVI  OATC  August  10.  19S1. 
KM  PURTHni  mrOHMATION  COtfTACT 
A.  |.  Reale,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  JJ^JC.  International 
Airport  Jamaica.  New  Yorlc  11430, 
Telephone  (212)  805-3381. 

WUfnMmmtTMirr  MTONMATIOM:  The  rule 
is  editoral  which  permits  reduction  of 
controlled  airspace  and  does  not  impose 
any  additiooal  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  day*. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  August  la  1961.  as 
follows: 

Amend  |  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  sentence  to  the  description 
of  the  Fort  Eustis,  Va.  Control  Zone: 

This  oontroi  tone  is  effective  during 
specific  times  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  times 
will  thereafter  be  published 
continuously  in  the  Airport/PacilHy 
Directory. 

(Section  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c))-. 
sec.  6(c)  of  the  Department  of  lYansportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.60) 

Note.— The  Federal  Aviatton 
Administration  has  determined  that  this 
regulation  only  involves  an  establistied  body 
of  technical  regulations  for  which  freqtient 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rale"  under 
Executive  Order  12291;  (2)  is  not  u 
"significant  rule"  under  Department  of 
Transporlalion  Reguiatory  Potictes  and 
Procedures  (44  FR  11034:  February  26.  1979): 
(3)  does  not  warrant  preparHtion  of 
regulatory  evaluation  as  the  antictpaled 
impact  is  so  miniiiMl;  and  (4)  vnd  not  have  a 
signifiant  economic  impact  on  a  subvtaatial 
number  of  small  entities  under  tha  cnteria  of 
the  Regulatory  FlexibiKty  Act. 


Issued  in  |amaica.  N.Y..  on  July  2&  1981. 
Murray  E.  8«Uh. 
Director.  Eastern  Region. 

|FR  Doc  S1-231W  P\l«l  S-7-S1:  S;4S  am| 
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14  CFR  Part  71 

lAJrapace  Docket  No.  •1-EA-241 

Alteration  of  Control  Zono;  Ocaana, 
Va. 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTIO*!:  Final  rule. 

tUMMANV:  This  rule  alters  the 
description  of  the  Oceana  (NAS).  Va.. 
Control  Zone  by  correcting  the  bearing 
of  the  southwest  extension  from 
magnetic  to  a  true  bearing  and  the  size 
of  the  extension  bom  nautical  to  statute 
miles,  all  as  required  by  I  71.18  of  Part 
71  of  the  Federal  Aviation  Regulations. 

EFFECTIVE  DATE:  August  10. 1981. 
FOM  njirrNoi  MFOfOKUTiON  contact: 

A. ).  Reale,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 
aUPPtfMENTAIIY  INFOflMATION:  This  rule 
consists  of  a  minor  correction  which 
does  not  impose  any  additional  burden 
on  any  person.  In  view  of  the  foregoing, 
notice  and  public  procedure^hereon  are 
unnecessary,  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  August  10, 1981,  as 
follows: 

Amend  |  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Oceana, 
Virginia.  Naval  Air  Station  (NAS) 
Control  Zone  to  read  as  follows: 

Within  a  S-mile  radius  of  the  center. 
36'49'14"  N..  76*02'02"  W..  of  NAS  Oceana 
(SOl/CEK  FIELD),  within  2  miles  each  side  of 
the  Navy  Oceana  TACAN  211*  radiaL 
extending  from  the  S-mile  radius  zone  to  10.6 
miles  southwest  of  Ihe  TACAN  within  3-mile 
radius  of  the  center,  3e'41'31 "  W..  76'08'06'° 
W..  of  ALF  Fentress. 

(Sees.  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (48  U.&C  1348ta)  and  1354(c)); 
sec.  6(c)  of  the  Depairtmeflt  of  Transportation 
Act  (49  U.S.C  1655(cIJ:  and  14  CFR  11.69) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 


and  routine  amendments  are  necessary  to 
Iceep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2B,  1979): 
(3)  does  not  warrant  preparation  of 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  and  (4)  will  not  have  a 
signincant  economic  impact  on  a  substantial 
numl>er  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Jamaica,  N.Y.,  on  July  2&  19H1. 
Murray  E.  Smith. 
Director.  Eastern  Region. 

\n  IXic  81-Z3isa  Piled  S-7-St:  &«  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

25  CFR  Part  2S« 

Indian  Fiahing-Hoopa  VaOay  Indian 
Reservation;  Execution  of  Judgmetfts 
Pending  Appeata 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 


r  The  Department  of  t)ie 
Interior  is  amending  its  regulations  * 
governing  the  adjudication  of  violations 
of  its  conservation  regulations  governing 
Indian  fishing  on  the  Hoopa  Valley 
Indian  Reservation  to  provide  that  a 
judgment  of  the  trial  court  may  be 
stayed  only  by  order  of  the  trial  court  or 
the  court  of  appeals.  The  rules  presentiy 
applicable  to  such  cases  provide  for  an 
automatic  stay  once  an  appeal  is  filed. 
This  change  is  being  made  to  discourage 
the  fihng  of  frivolous  appeals  for  the 
purpose  of  delaying  imposition  of  the 
sentence. 

DATC  This  rule  becomes  rflective 
August  10, 1961. 

FON  FUflTNm  INF0WMAT10N  CONTACT. 
Wilson  Barber,  Superintendent,  Hoopa 
Agency.  Bureau  of  Indian  Affairs,  P.O.    ■ 
Box  367,  Hoopa,  California  95546. 
telephone  (916)  625-4285. 

SUPMAIMNTARV  INFOMIATION:  The 

Department  of  tlie  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C  1457.  25 
U.S.C.  2  and  9  and  Reorganization  Plan 
No.  3  of  1960  (64  Slat  1262).  including 
the  protection  and  implementation  of 
federally  reserved  Indian  fishing  rights. 

Under  the  regulations  for  courts  of 
Indian  offenses  generally,  judgments  of 
the  trial  court  are  not  executed  until 
after  the  appeal  is  decided.  25  CFR  11.6. 
One  of  the  most  meaningful  penalties 
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under  the  fishing  regulations  is  the 
suspension  of  fishing  rights  during  the 
fishing  season.  Some  defendants  have 
filed  fi-ivolous  appeals,  utilized  the 
automatic  stay  provisions,  and  thereby 
postponed  any  punishment  until  the 
next  fishing  season.  An  obvious  violator 
can  continue  fishing  throughout  the 
season  even  if  convicted  more  than 
once. 

This  amendment  provides  a  stay  of 
judgment  may  be  obtained  only  upon 
order  of  either  the  trial  or  the  appellate 
court  The  court  can  then  grant  stays  for 
legitimate  appeals  but  deny  them  for 
frivolous  appeals  on  a  case-by-case 
basis. 

This  rule  is  being  promulgated  without 
prior  publication  in  the  Federal  Register 
as  a  proposed  rule  for  comment  and  is 
being  made  effective  less  than  30  days 
after  its  publication  so  that  it  will  apply 
to  violations  committed  during  the  1981 
fall  Chinook  run.  The  fall  chinook  run 
usually  begins  at>out  July  15  each  year. 

The  text  of  this  rule  was  included  in  a 
set  of  draft  amendments  to  the  fishing 
regulations  that  were  circulated  among 
Indians  of  the  Hoopa  Valley  Indian 
Reservation  beginning  in  April  of  this 
year.  These  draft  amendments  have 
been  discussed  with  the  Indian 
community  in  meetings  on  the 
reservation.  Although  adverse 
comments  have  been  received  on  other 
portions  of  the  draft  amendments,  none 
has  been  received  with  respect  to  the 
proposal  to  provide  that  judgments  take 
effect  immediately  unless  a  stay  is 
granted.  Of  all  Ihe  proposed  changes, 
this  amendment  will  make  the  greatest 
contribution  to  the  effectiveness  of  the 
Department's  effort  to  protect  the 
fishery  resource.  Because  this  change  is 
both  the  most  important  and  one  of  the 
least  controversial  of  the  proposed 
amendments,  it  is  being  promulgated  on 
an  expedited  basis. 

Under  these  circumstances  the 
Department  finds  there  is  good  cause 
and  that  it  is  in  the  public  interest  to 
promulgate  this  amendment  without 
prior  publication  in  the  Federal  Register 
as  a  proposed  rule  and  to  make  it 
effective  less  then  30  days  after 
publication  in  the  Federal  Register. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs, 
Department  of  the  Interior. 

This  rule  applies  to  the  approximately 
5.000  individuals  who  are  eligible  under 
the  regulations  to  exercise  Indian  fishing 
rights  on  Ihe  Klamath  and  Trinity  Rivers 
within  the  Hoopa  Valley  Reservation. 
l>ess  than  1,000  of  that  number  actually 
do  fish  on  the  rivers.  Tlie  rule  will 
directly  affect  those  few  individuals 
eiich  year  who  are  convicted  of  violating 


the  regulations.  For  these  reasons  it  has 
been  determined  that  this  rule  is  not  a 
major  rule  as  that  term  is  defined  in 
Executive  Order  12291  of  February  17. 
1981,  46  FR  13193. 

It  has  also  been  determined  that 
promulgation  of  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  and  43  CFR  Part  14. 
45  FR  85376. 

PART  258->INDIAN  FISHING— HOOPA 
VALLEY  INDIAN  RESERVATION 

Part  258  of  Title  25  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  §  258.18  to  read  as 
follows: 

§  258. 18    Execution  of  judgments  pending 
appeal. 

Notwithstanding  the  provision  of 
§  11.6  of  this  title,  the  judgment  of  the 
trial  cou.rt  is  not  automatically  stayed 
upon  the  filing  of  an  appeal.  A  judgment 
may  be  stayed  only  by  order  of  the  trial 
court  or  the  court  of  appeals. 

Dated:  July  22. 1981. 
Donald  Paul  Model 

Under  Secretary  of  the  Interior. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

IWH-FRL  ini-«) 

State  and  Local  Aaaiatance;  (arants  for 
Cortatruction  of  Waatewater 
Treatntent  Worfca  y 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Deviation  to  rule. 

SUMMARY:  On  June  5. 1981,  Pub.  L.  97-12 
rescinded  $880  nrillion  of  FY  1980  and 
$756  million  of  FY  1981  appropriations 
for  the  wastewater  treatment 
construction  grant  program  (CFDA  No. 
66.418).  The  Clean  Water  Act  requires 
States  to  reserve  funds  for  alternatives 
to  conventional  treatment  in  rural 
communities  (Section  205(h)^  and  for 
innovative  and  alternative  projects 
(Section  205(i)).  These  reserves  are  a 
percentage  of  each  State's  allotment 
Therefore,  because  the  rescission 
reduces  each  allotment,  the  Slates  must 
revise  the  reserves.  This  has  caused 
problems  in  many  Stales  because  they 
do  not  have  enough  funds  remaining  to 
meet  the  statutory  reserve  requirements. 


Based  upon  a  review  of  case  law  in 
similar  situations.  EPA's  Offioe  of 
General  Counsel  has  concluded  that, 
since  the  rescission  made  it  impossible 
for  States  to  comply  with  the  Qean 
Water  Act  requirements.  EPA  can  granl 
regulatory  relief.  To  accomplish  this,  wr 
have  approved  a  class  deviation  from 
the  provisions  in  the  regulations  wfaidi 
establish  the  reserves.  That  de\iation  is 
published  as  a  part  of  this  document. 


FOR  FURTHER  I 
Mr.  Harvey  Pippen.  Jr..  Director.  Grants 
Administration  Division  (I^f-216),  401 
"M"  Sti-eet  SW,  Washington.  D.C 
2046a  (202)  755-0B5a 


Under 

Executive  Order  12291  EPA  is  required 
to  judge  whether  a  regulation  is  "major^ 
and  therefore  subject  to  the  regulatory 
impact  analysis  requirements  of  the 
Order  or  whether  it  may  foUow  other 
development  procedures.  This  deviatioB 
will  not  have  a  substantial  imped  on  the 
economy.  Therefore.  I  have  determined 
it  is  not  a  major  regulation,  and  thus  H  is 
not  subject  to  tlie  impact  analysis 
requirements  of  Executive  Order  12291. 
The  deviation  was  submitted  to  Ibe 
Offioe  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  July  ZO.  1981. 

Edward  |.  Hanley. 

Assistant  Administrator  fitr  Administnrtim 
(PM-208f. 

Dated:  July  2a  19B1. 
James  N.  Smsdi. 
Assistant  Administrator  for  Water  fWHSSSf. 

EnvifBDiweiital  ProlartkM  Ag— cy 

Date:  )u}y  3a  1981. 

Subject:  Class  Deviation  from  40  CFK 
35.91 5-1  (b)  and  (e)  of  EPA's  Constructioa 
Grant  Regulations. 

From:  Evelyn  T.  Thonitoo  for  Harvey 
Cippen.  Jr..  Director.  Grants  Adoainistnilioa 
Division  (P^4-^16). 

To:  Regional  Admlnistralora. 

On  June  S.  1981.  Public  Law  87-U 
rescinded  S880  millioa  of  fiscal  year  taaO  aad 
S756  million  of  fiscal  year  IflBI  appraprialMas 
for  the  wastewater  trealSMnl  conslr^tctioa 
grant  program  and  EPA  redaoed  aUotnenls  •• 
all  States  proportionately.  As  a  resoh.  EPA 
must  revise  two  statutory  lescmes  of  fimds 
under  the  Clean  Water  Act  (1)  ahemathres  la 
conventional  treatment  in  small  csommimHies 
under  Section  205(h)  and  (2)  innovative  and 
alternative  (I/A)  technology  under  Sectioa 
205(i)).  We  conduded  that  we  must  ooaipMtr 
both  reserves  for  each  Stale  and  for  eack 
fiscal  year  on  tiie  basis  of  dw  revised 
allotments.  ConsequenUy.  each  State  is  in 
one  of  four  situations  for  the  fiacal  year  ; 
or  fiscal  year  1961  appropriations: 

Case  1:  Ite  anabUsated  balance  i 
relumed  to  the  State- 


^    i 
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Case  2;  The  unobligated  balance  returned 
to  the  State  was  less  than  the  amount  needed 
to  meet  the  reserve  requirements. 

Case  3:  The  unobligated  balance  returned 
to  the  State  was  sufTicient  to  meet  the  reserve 
requirements  but  not  large  enough  to  make 
the  grants  under  Section  202(a)(1)  needed  to 
use  the  I/A  reserve  (Section  205(i)).  (The  I/A 
reserve  can  be  used  only  to  increase  the 
Federal  share  of  a  project  using  I/A 
technology  from  75%  to  85%.) 

Case  4:  The  amount  of  the  unobligated 
balance  returned  to  the  State  was  sufficient 
to  fully  meet  the  reserve  requirements  and  to 
use  the  1/A  reserve  to  increase  grants  under 
Section  202(a)(1). 

Based  upon  a  review  of  case  law  in  similar 
situations,  our  OfTice  of  General  Counsel 
concluded  that  Slates  in  case  1  do  not  have  to 
meet  the  Section  205  (h)  and  (i)  reserve 
requirements  because  the  rescission  made  it 
impossible  for  them  to  comply.  Also.  States 
need  not  deobligate  any  awards  made  from 
either  reserve  before  the  rescission  even  if 
the  total  amount  obligated  for  Section  205  (h) 
or  (i)  before  the  rescission  exceeds  the  new 
reserve  amount(s). 

Cases  2  and  3  pose  a  more  difficult 
problem.  To  some  extent,  the  rescission  made 
it  impossible  for  those  States  to  comply  with 
the  reserve  requirements.  However,  we  are 
still  required  to  implement  the  original 
statutory  scheme  as  much  as  possible  within 
the  limits  of  this  added  constraint. 
Consequently,  we  must  require  that  each 
State  in  either  case  2  or  3  meet  the  reserve 
requirements  to  the  extent  possible  within  the 
hmits  of  available  funds.  However,  if  the 
Regional  Administrator  determines  that  it  is 
impossible  for  a  State  to  fully  obligate  either 
reserve  because  of  the  rescission,  the 
Regional  Administrator  can  permit  the  State 
to  use  the  reserve  funds  for  grants  under 
Section  202(a)(1). 

The  regulatory  requirements  for  the  I/A 
and  small  community  reserves  are  in  40  CFR 
35.915-l(b)  and  (e).  States  in  case  4  must 
comply  with  both  provisions.  However.  ■ 
class  deviation  from  these  provisions  is 
necessary  to  provide  flexibility  to  assure  that 
other  States  are  not  left  in  an  impossible 
situation  by  the  rescission.  Therefore,  for 
States  in  cases  1,  2  and  3, 1  am  approving  the 
following  class  deviation: 

1.  Case  1  States.  This  deviation  from  40 
CFR  35.915-1  (b)  and  (e)  releases  States  in 
case  1  from  those  reserve  requirements,  since 
they  cannot  comply  because  of  the  rescission. 

2.  Case  2  Slates.  This  deviation  from  40 
CFR  35.915-1  (b)  and  (e)  permits  the  Regional 
Administration  to  reduce  the  amount  of  funds 
required  to  meet  the  reserve  requirements  in 
case  2  States  to  the  extent  that  their 
unobligated  balance  after  the  rescission  was 
not  enough  to  meet  that  requirement.  Also,  if 
the  Regional  Administrator  determines  that  a 
case  2  State  cannot  use  any  part  of  either 
reserve  because  of  the  rescission,  he  or  she 
may  release  the  remaining  reserve.  To  make 
that  determination,  the  Regional 
Administrator  shall  assure: 

a.  That,  before  the  rescission,  the  State  had 
enough  projects  on  the  fundable  portion  of 
the  project  priority  list  to  fully  use  the  initial 
reserve;  and 

b.  That  the  State  used  the  unobligated 
balance  remaining  after  the  rescission  to 


meet  the  reserve  requirement  to  the  extent 
possible. 

3.  Case  3  States.  This  deviation  from  40 
CFR  35.915-l(b)  permits  the  Regional 
Administrator  to  release  case  3  States  from 
the  I/A  reserve  requirement  if  he  or  she 
determines  that  the  State  cannot  use  its  I/A 
reserve  because  of  the  rescission.  To  make 
that  determination,  the  Regional 
Administrator  shall  assure: 

a.  That,  before  the  rescission,  the  State  had 
enough  I/A  projects  on  the  fundable  portion 
of  the  project  priority  list  to  fully  use  the 
initial  reserve:  and 

b.  That  the  State  used  the  I/A  reserve  for 
projects,  or  segments  of  projects,  to  the 
extent  possible  considering  the  unobligated 
balance  remaining  after  the  rescission. 

Dated:  July  24. 1981. 

Concur 
Edward  J.  Hanley.  * 

Assistant  Administrator  for  Administration 
(PM-208). 

Dated:  July  24. 1981. 
Concur 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water 

(WHSSe). 
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40  CFR  Part  52 

[A-9-FRL  1M7-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ambient  Air 
Quality  SurveMiance  Provisiona 

AOCNCV:  Environmental  Protection 

Agency. 

Acnow:  Final  Rulemaking. 

SUMMAHV:  On  November  24, 1980.  the 
Environmental  Protection  Agency  (EPA) 
proposed  approval  of  air  quality 
surveillance  plans  submitted  by  the 
States  of  Arizona,  California,  Hawaii, 
and  Nevada.  This  notice  announces 
EPA's  Tinal  approval  of  the  air  quality 
surveillance  plans.  The  intended  effect 
of  this  action  is  to  update  revisions  and 
to  correct  certain  deflciencies  in  the 
State  Implementation  Pl#in.  and  to 
implement  certain  provisions  of  the 
Clean  Air  Act. 
EFncrtvi  date:  September  9. 1981. 

FOn  nMITNER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco,  CA 
94105.  Attn:  Douglas  Grano,  (415)  556- 
2938. 

SUm.UMNTARY  INFORIMATION:  Section 
319  of  the  Clean  Air  Act,  as  amended, 
requires  the  EPA  to  establish  monitoring 
criteria  to  be  followed  uniformly  across 
the  Nation.  Pursuant  to  this  requirement 
and  the  recommendations  of  the 


Standing  Air  Monitoring  Work  Group 
(SAMWG).  EPA  on  May  10. 1979  (44  FR 
27558).  promulgated  rules  and 
regulations  for  Ambient  Air  Quality 
Monitoring  Data  Reporting,  and 
Surveillance  Provisions.  The  regulations 
revoke  Part  51  of  Title  40  of  the  Code  of 
Federal  Regulations  and  establish  a  new 
Part  58  entitled  Ambient  Air  Quality 
Surveillance. 

The  States  of  Arizona.  California. 
Hawaii,  and  Nevada  submitted  to  the 
EPA,  S  revisions  to  provide  for 
modification  of  the  existing  air  quality 
surveillance  network.  EPA  has  reviewed 
the  submission  and  determined  that  it 
meets  the  requirements  of  Sections 
110(a)(2)(C).  319.  313.  and  127  of  the 
Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  58.  The 
complete  requirements  for  an  air  quality 
surveillance  plan  are  outlined  in  40  CFR 
58.20  and  were  summarized  in  EPA's 
notice  of  proposed  rulemaking  published 
November  24. 1980  (45  FR  77464).  The 
November  24  notice  also  discussed  each 
State's  submission,  proposed  approval 
of  the  air  quality  surveiltance  plans,  and 
provided  a  60-day  public  comment 
period.  No  comments  were  received. 
Therefore,  this  notice  takes  final  action 
to  approve  the  air  quality  surveillance 
plan  as  revisions  to  the  Arizona. 
California.  Hawaii,  and  Nevada  State 
Implementation  Plans  (SIPs). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves*  state  actions. 
It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  revisions  for  the 
States  of  Arizona,  California,  Hawaii,  and 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1880. 
(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (41  U.S.C  7410  and  7601(a)). 
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Dated:  July  31. 1981. 
Anne  M.  Gomidi, 
Administrator. 

Subparts  D.  F.  M.  and  DD  of  Part  52  of 
Chapter  I.  Title  40.  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D— Arizona 

1.  Section  52.120  is  amended  by 
adding  paragraph  (c)(41)  as  follows: 

§52.120    Identification  of  plan. 

«  •  *  *  * 

(c)  *  *  * 

(41)  The  following  amendments  to  the 
plan  were  submitted  on  February  15. 
1980.  by  the  Governor's  designee. 

(i)  1.0  Air  Quality  Surveillance 
Network. 


Subpart  F— CaNfomia 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(90)  as  follows: 

§52.220    Identification  Of  plaa 


(c)  *  *  * 

(90)  The  following  amendments  to  the 
plan  were  submitted  on  December  31. 
1979,  by  the  Governor's  designee. 

(!)  Chapter  22— Air  Quality 
Monitoring  by  State  and  Local  Air 
Monitoring  Stations  (SLAMS). 


Subpart  M— Hawaii 

3.  Section  52.620  is  amended  by 
adding  paragraph  (c)(12)  as  follows: 

§52.620    Identification  of  plan. 


(c)  *  *  • 

(12)  The  following  amendments  to  the 
plan  were  submitted  on  August  21. 1980. 
by  the  Governor. 

(i)  XIL  Air  Quality  Surveillance 
Network. 


Subpart  DO— Nevada 

4.  Section  52.1470  is  amended  by 
adding  paragraph  (c)(19)  as  follows: 

§52.1470    Identification  Of  plaa 


(19)  The  following  amendments  to  the 
plan  were  submitted  on  June  24. 1980.  by 
the  Governor. 


(i)  Section  10 — State  of  Nevada 
Ambient  Air  Quality  Monitoring  and 
Surveillance. 

***** 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parte  512,  525,  537,  and  555 

( Docket  No*.  78-10,  Notice  6;  FE  76-04, 
Notice  T,  FE  77-03,  Notice  6;  80-21,  Notice 
«] 

Confidential  Business  Information; 
Deferral  of  Effecthre  Dates 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rules;  deferral  of  effective 
dates. 

summary:  By  this  notice,  the  agency 
defers  the  effective  date  of  its  new 
regulation.  Part  512,  Confidential 
Business  Information,  and  conforming 
amendments  made  to  Parts  525,  537,  and 
555.  The  agency  published  Part  512  on 
January  8. 1981  (46  FR  2049).  Conforming 
amendments  were  made  to  other  agency 
regulations  simultaneously  (46  FR  2063). 
Subsequently,  the  agency  extended  the 
time  for  filing  petitions  for 
reconsideration  of  the  regulation  (46  FR 
10960).  On  March  0, 1981.  the  agency 
received  a  petition  for  reconsideration 
from  the  Motor  Vehicle  Manufacturers 
Association.  To  allow  the  agency  time  to 
respond  to  that  petition,  the  agency 
delayed  the  effective  date  of  the 
regulation  to  August  7, 1961  (46  FR 
21617).  To  date,  the  agency  has  been 
unable  to  respond  to  the  petition  for 
reconsideration  and  considers  it 
appropriate  to  defer  the  effective  date  of 
the  regulation  once  again  until  a 
response  can  be  issued.  In  accordance 
with  the  foregoing,  the  effective  date  is 
extended  for  90  days.  Given  the 
desirability  of  responding  to  the  petition 
for  reconsideration  before  the  regulation 
becomes  effective  and  the  imminence  of 
the  effective  date,  the  agency  for  good 
cause  finds  that  notice  and  opporttmity 
for  comment  on  this  deferral  are 
impracticable  and  contrary  to  the  public 
interest  and  therefore  not  required. 
EFFECTIVE  DATE:  The  new  effective  date 
for  Part  512  and  the  amendments  to 
Parts  525,  537,  and  555  is  November  6. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  Tilton.  Office  of  Chief 
Counsel.  National  Highway  Traffic 


Safety  Administration.  400  Seventfc  St, 
S.W..  Washington.  D.C.  (202-428-0611). 
(Sees.  103. 119.  Pub.  L  8&-S63.  80  SlaL  718  (tS 
U.S.C.  1392. 1407):  delegation  of  Mlhariljr  al 
49  CFR  1.50) 

Issued  on  August  6. 1981. 
Raymond  A.  Peck,  |r„ 
Administrator. 
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INTERSTATE  COMMCRCE 
COMMISSION 

49  CFR  Part  1033 

[21st  Rev.  8X>.  Na  14711 


Car  SefYlca;  Various 
Authorizad  to  Uss  Tracks  and/or 
Facilities  of  CMcaso,  Rock 
Pacific  Ralroad  Co.,  OeMo 
Git>t>ons,  Tnistss) 

agency:  Interstate  Commerce 
Commission. 

action:  21st  Revised  Service  Order  No. 

1473. 

SUMMARY:  Twenty-first  Revised  Service 
Order  No.  1473  authorized  various 
railroads  to  use  tracks  and/or  bdlities 
of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (WiUian  M. 
Gibbons,  Trustee). 

effective  date:  12:01  ajn..  August  S. 
1961.  and  continuing  in  effect  until  11:59 
p.m..  September  30, 1961.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  tliis  Commiasioo. 

FOR  FURTHER  INTOWMATION  COWrACli 

M.  F.  Qemens.  |r.  (202)  27S-7B4a 

SUPPLEMENTARY  RgQimATiail 

Decided:  July  31. 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254  (RTTEA), 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  KL 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines. 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven't 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
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an  obligation  of  all  interim  operators  as 
specifled  by  paragraph  (c)  of  the  order. 

Appendix  A.  to  the  previous  order,  is 
revised  by  adding  at  Item  14.C..  the 
authority  for  the  Cadillac  and  Lake  City 
Railway  (CLC)  to  operate  between 
Stratton.  Colorado,  and  Caruso.  Kansas, 
a  distance  of  approximately  43  miles. 
Appendix  A.  to  the  previous  order,  is 
revised  further  by  adding  at  Item  21.,  the 
authority  for  the  Iowa  Northern  Railroad 
to  operate  between  Cedar  Rapids  and 
Waterloo.  Iowa;  between  Shell  Rock 
and  Nora  Springs.  Iowa,  and  at  Vinton, 
Iowa,  a  distance  of  approximately  90 
miles. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/,or 
facilities:  that  notice  and  public 
procedure  are  Impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered, 

91033.1473    TWnty-IIrt  HevI— d  Service 
Order  No.  1473. 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI).  debtor  William 
M.  Gibbons,  trustee,  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
Lge-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date. 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  the  interim 
operations  will  require  at  least  (30) 


thirty  days  notice  to  the  Raibt)ad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
then  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B.  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  Rt  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  die  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 


rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 
(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  3. 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
September  3a  1981.  unlesr  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
Section  122.  Pub.  L  9e-2M. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington,  and  John  H.  O'Brien. 
Agatha  L.  Mersenovich. 
Secretary. 

Appendix  A— M  Ums  Autbofixad  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (LSrA): 

A.  Tradu  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 

.  Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19 

2.  Peoria  andPekin  Union  Railway  Company 

(P&PU): 
All  Peoria  Terminal  Railroad  property  on 
the  east  side  of  the  Illinois  River,  located 
within  the  city  limits  of  Pekin.  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 
A.  Beatrice.  Nebraska 
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B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Mileposl  581.5  north  of  Hallam,  Nebraska 

4.  Toledo.  Peoria  and  Western  Railroad 

Company  (TP^W): 

A.  Keokuk,  Iowa 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois 

5.  Chicago  and  North  Western 

Transportation  Company  (CS'NW): 

A.  From  Minneapolis-St.  Paul.  Minnesota, 
to  Kansas  City.  Missouri 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0) 

C.  From  Inver  Grove  (milepost  344.7)  to 
Norihwood.  Minnesota 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Shori  Lane  Junction.  Iowa 
(milepost  73.6) 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364) 

F.  From  Shori  Line  Junction  (milepost  73.6) 
to  Carlisle.  Iowa  (milepost  64.7) 

G.  From  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0) 

H.  From  Allerton,  Iowa  (milepost  363)  to 

Trenton.  Missouri  (milepost  415.9) 
I.  From  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2) 
|.  From  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  206.9) 
K.  From  Bricelyn,  Minnesota  (milepost  57.7) 

to  Ocheyedan.  Iowa  (milepost  246.7) 
L  From  Palmer  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502) 
M.  From  Dows  (milepost  113.4)  to  Forest 

City.  Iowa  (milepost  158.2) 
N  From  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids 
O.  From  Newton  (milepost  320.5)  to 

Earlham.  Iowa  (milepost  386.6) 
p.  Sibley,  Iowa 
Q.  Worthington.  Minnesota 
R.  Altoona  to  Pella.  Iowa 
S.  Carlisle,  Indianola,  Iowa 
T.  Omaha,  Nebraska,  (between  milepost 

502  to  milepost  504) 
U.  Earlham.  (milepost  388.6)  to  Dexter. 

Iowa  (milepost  393.5) 

6.  Chicago.  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (Milwaukee}: 

A.  From  West  Davenport  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland 

B.  Washington.  Iowa 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park.  Minnesota 

D.  From  Davenport  to  Iowa  City,  Iowa 

E.  At  Davenport,  Iowa 

7.  Davenport.  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Moline.  Illinois 

B.  Rock  Island.  Illinois,  including  26th 
Street  yard 

C.  From  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex 

D.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  Arsenal 


8.  St.  Louis  Southwestern  Railway  Company 

(SSWJ: 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas 

B.  At  North  Topeka  and  Topeka.  Kansas 

9.  Little  Rock  fr  Western  Railway  Company: 
From  Little  Rock.  Arkansas  (milepost  135.2) 

to  Perry.  Arkansas  (milepost  164.2):  and 
from  Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange 
(milepost  130.6) 

10.  Missouri  Pacific  Railroad  Company: 
From  Little  Rock.  Arkansas  (milepost  135.2) 

to  Hazen,  Arkansas  (milepost  91.5):  Little 
Rock,  Arkansas  (milepost  135.2)  to 
Pulaski.  Arkansas  (milepost  141.0):  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7 

11.  Missouri-Kansas-Texas  Railroad 

Company/Oklahoma.  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within 
the  City  of  Herington.  Kansas,  and 
extending  for  a  distance  of  439.5  miles  to 
milepost  613.5  within  the  City  of  Ft 
Worth,  Texas,  and  use  of  Fort  Worth  and 
Denver  trackage  between  Purina  Junction 
and  Tower  55  in  Ft  Worth 

B.  Ft  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the 
City  of  Ft.  Worth.  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646. 
within  the  City  of  Dallas.  Texas 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within 
the  City  of  El  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington.  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
196.8  in  the  City  of  Abilene.  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Paciric  Railroad  Company 
to  Salina,  (including  yard  tracks)  Kansas 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington.  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5.  to  Atchison.  Kansas,  at 
milepost  519.4  via  St.  Joseph.  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use 
of  interchange  and  yard  facihties  at 
Topeka,  St.  Joseph  and  Atchison,  and  the 
trackage  rights  used  by  the  Rock  Island 
to  form  a  continuous  service  route,  a 
distance  of  111.6  miles 

I.  That  pari  of  the  Mangum  Branch  Line 
from  Chickasha.  milepost  0.0  to 
Anadarko  at  milepost  18.  thence  south  on 
the  Anadarko  Line  at  milepost  460.5  to 


milepost  485.3  at  Richards  Spar,  a 
distance  of  42J  miles 

J.  Oklahoma  City-McAIester  Line  of  Rocfc 
Island:  Beginning  at  mileposl  406.4  within 
the  aty  of  Oklahoma  Qty.  Oklahoma, 
and  extending  for  a  distance  of  mA 
miles  to  milepost  365X1  witbin  the  Gty  of 
McAlester.  Oklahoma 
12  Norfolk  and  Western  Railway  Company: 

Is  authorized  to  operate  over  tracks  of  Ike 
Chicago.  Rock  Island  and  Paafic 
Railroad  Company  tunning  toutheAf 
bx>m  Pullman  Junction.  Chicago.  lUinots. 
along  the  western  shore  of  Lake  Califrt 
approximately  four  plus  miles  to  the 
point,  approximately  ZSOO  feet  beyoad 
the  railroad  bridge  over  the  Cahiniel 
Expressway,  at  which  point  the  RI  track 
connects  to  Chicago  Regional  Port 
District  track:  and  running  easterly  fro* 
Pullman  Junction  approximately  \JBOO 
feet  into  the  lead  to  Clear- View  Mastics. 
Inc„  for  the  purpose  of  serving  indMSftries 
located  adjacent  to  such  tracks  and 
connecting  to  the  Chic:.:go  Regioaal  Fort 
District  Any  trackage  rights 
arrangements  which  existed  l>erween  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor.  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  whadi 
carrier  performs  switching  services 

13.  Southern  Railway  Company: 

A.  At  Memphis.  Tennessee 

14.  Cadillac  and  Lake  City  Railroad 

A  From  Sandown  Junction  (milepost  IL1| 
to  and  including  junction  with  DRCW 
Belt  Line  (milepost  2.7)  all  in  the  vicinity 
of  Denver.  Colorado 

B.  From  Colorado  Springs  (milepost  80B.1| 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  RoswelL  Cokirado 
(milepost  602.8).  all  in  the  vicinity  of 
Colorado  Springs.  Colorado 

—C  From  Limon.  Colorado  (milepost  S32) 
to  but  not  including  Caruso.  Kansas 
(milepost  429.3).  with  over-head  rights 
from  Caruso  to  Colby.  Kansas,  in  order 
to  effect  interchange  with  the  Union 
Pacific 

D.  Rock  Island  trackage  rights  over  Uoioa 
Pacific  Railroad  Company  between 
Limon  and  Denver.  Colorado 

15.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island.  Illinois  (milepost  1&7| 

to  Bureau,  Illinois  (milepost  114,2).  a 
distance  of  963  miles 

16.  Cedar  Rapids  and  Iowa  City  Railmrajr 

Company  (CIC): 
A.  From  the  west  intersection  of  LaEayette 
Street  and  South  Capitol  Street.  Iowa 
City.  Iowa,  southward  for  approximateljr 
2.2  miles,  terminating  at  the  intcrsectioM 
of  the  RI  tracks  and  the  southern  line  of 
Section  21.  Township  79  North.  Range  • 
West  Johnson  County.  Iowa,  iitduding 
spurs  of  the  main  trackage  to  serve 
various  industry:  and  to  effect 
interchange  with  the  Chicaga 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company 
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17.  Keota  Wimhmgton  Trrmsportatwn 
Company: 
A.  PVom  Keol*  to  Washington.  Iowa:  to 
effect  interchange  wMh  the  Chicago, 
Mttwwfcec.  SI.  Paul  and  Pacinc  Railnad 
Company  at  Washington.  Iowa,  and  to 
■errr  anjr  industries  on  the  former  Rl 
which  are  not  being  served  presently 
R  At  Vinloa  k>wa  fmilepost  UO.O  to  123.0) 
C  Prom  Vinton  function.  Iowa  (milepoal 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4) 
la  Tke  La  SaJJe  and  Bureau  County  RaUtoad 
Company: 

A.  From  Chicago  (niiie|>OBl  O.BO^and  Blue 
Island,  Uhnois  (milepoal  16.61)^  and  yard 
tracks  S,  9  and  10;  and  crossover  IIS  to 
effect  interchange  at  Blue  Island.  Illinois 

B.  From  Western  Avenue  [Subdivision  lA. 
milepost  16.6)  to  119th  Street 
(Subdivision  lA.  mileposl  14.8).  at  Blue 
kland  Illinois 

C.  From  Cresham  (subdivision  1.  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
mileposl  14.5]  at  Chicago.  Illinois 

19.  The  Atchison.  Topeka  and  Santa  Fe 

Railway  Company: 
A.  At  Alva,  Oklahoma 

20.  The  Brandon  Corporation: 

A.  From  Clifton.  Kansas  (milepost  197.0), 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  93  miles 
+  2\.h}wa  Northern  Raitroad: 

A.  From  Cedar  Rapidhi,  Iowa  (milepost 
100.9).  to  Waterk>o.  Iowa  (milepost 
130.78) 

B.  FVom  Shell  Rock,  Iowa  (milepost  17Z1), 
to  Nora  Spcings,  Iowa  (milepost  211.40) 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  22.5 

-f  Added. 
—  Changed. 
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49  CFR  Part  1100 

(Ex  Part*  »to.  55  (Sub-No.  45A)1 

Appallata  Procadurea 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rela. • 

SUMMARY:  The  Commission  amends 
Rule  9a4cK7K>)  (49  CFR  1100.98(cH7Ui)) 
to  provide  ibat  a  petition  in  court  to 
review  ap  administratively  fmal 
Commission  decision  may  be  filed  on 
the  same  date  the  decision  is  served. 
The  amendment  is  necessary  because 
Rule  98  in  Hs  present  form  mfsinterprets 
49  U.S.C.  10327(11. 

DATIS:  The  rule  is  effective  on  August 
10,1981. 

FON  niNTNEll  MFOMNATION  CONTACT: 
Eiren  D.  Hanson,  (202)  275-7245:  or 
Les  Miller.  [202)  275-7266. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  adopted  new  appellate 
procedures  in  an  earlier  decision  dated 


March  25, 1981,  served  April  8. 1981,  and 
published  at  46  FR  20204.  April  3. 19S1.' 

Rule  98(c)(7)(i)  (49  CFR 
1100.98(c)(7)li))  is  based  on  49  U.S.C 
10327(i).  This  rule  provides: 

In  a  rail  proceeding,  the  action  if  not 
stayed,  shall  become  effective  30  dB^s  after  it 
is  served,  unless  the  acting  body  proviiea  for 
the  action  to  t)ecome  effective  at  an  earBer 
date.  On  the  day  after  the  date  the  action  is 
served  ^rties  may  initiate  judiciai  review. 

Upon  further  consideration,  and  for 
the  reasons  discussed  below,  we 
conclude  that  the  emphasized  portioa  of 
Rule  98  should  be  amended  because  it 
misintetprets  section  10327{i)  by 
indicating  that  a  petition  in  court  to 
review  an  administratively  final  rail 
decision  *  (decision)  rs  premature,  and 
therefore  of  no  effect,  if  filed  on  the 
same  day  the  decision  is  served.  The 
correct  interpretation  of  section  10327(i) 
is  that  petitions  for  court  review  may  be 
Rled  as  soon  as  a  decision  is  served. 

In  its  original  form,  section  10327^) 
appeared  at  49  U,S.C  17(9^  a  product  of 
the  Transportation  Act  of  1940.  Section 
17(9)  was  amended  to  section  17(9)0»)  on 
February  5, 1978,  by  Pub.  L  94-120, 
303(a)  (the  4R  Act).  Section  17(9)(h)  was 
recodified  to  appear  at  section  10327(i) 
on  October  17, 1978,  by  Pub.  L  95-473 
(the  recodification). 

The  Original  Provision 

Section  17(i^  provided: 

When  an  application  for  rehearing, 
reargument  or  reconsideration  of  any 
decision  *  *  *  of  a  division,  an  individual 
Commissioner,  or  a  board  with  respect  to  any 
matter  assigned  or  referred  to  him  or  it  shall 
have  been  made  and  *  *  *  denied,  or  *  *  * 
otherwise  disposed  of,  liy  the  Commission  or 
an  appellate  decision,  a  suit  to  enforce, 
enjoin,  suspend,  or  set  aside  such  decision, 
*  *  •  may  be  brought  in  a  court  of  the  United 
States  under  those  provisions  of  law 
applicable  in  the  case  of  suHs  to  enforce, 
enfoin,  suspend  or  set  aside  orders  of  the 
Commission,  but  not  otherwise. 

The  words  "provisions  of  law 

applicable refer  to  28  U.SX:.  2344, 

the  Hobbs  Act.  The  Hobbe  Act  aeta 
guidelines  for  court  review  of  several 
federal  agencies'  decisions,  mclnding 
this  Commission's.  Among  other  things, 
section  2344  establishes  the  period  when 
petitions  for  court  review  of  agency 
decisions  may  be  filed.  It  provides  in 
pertinent  part 

On  the  entry  of  a  final  order  reviewable 
under  this  chapter,  the  agency  shall  promptly 
five  notice  thereof  by  service  or  publication 
in  accordance  with  Ks  rules.  Any  party 


aggrieved  l>y^  Ike  Inal  order  may  within  10 
days  after  its  entry.  Tile  a  petition  to  review 
tke  order  in  Itie  court  of  appeals  wheteia 
venue  Bes. 

The  emphasized  portion  of  section 
2344  was  considered  in  Chem-Haulers, 
Inc.  V.  United  States.  536  F.2d  610  (5th 
Cir.  1976).  The  court  heW  that  the 
signing  and  seating  of  a  Commission 
decision  by  the  Secretary,  which 
corresponded  to  the  date  of  service, 
constituted  "entry"  of  the  decision,  and 
fixed  the  date  when  the  60-day  period 
commenced.  (53ft  F.2d  at  614-815)' 

Under  49  U.&C.  \7[9\  therefore,  a 
petition  for  court  review  was  timely  if 
filed  on  the  same  date  the  decision 
appealed  ham  was  served. 

The  4R  Act  Amendment 

Section  17  was  amended  by  the  4R 
Act  in  1978  by  redesignating  paragraphs 
(9)  through  (12)  as  paragraphs  (10) 
through  (13),  and  by  inserting  a  new 
paragraph  (9)  with  sub-paragraphs  (a) 
through  (j).  Section  17(9J  was  changed  to 
section  17(9)(h)  and  provided: 

Notwithstanding  any  other  provision  of  this 
Act,  any  decieioa,  order,  or  requirement  of 
the  Commission,  or  of  a  duly  designated 
division  thereof,  shall  be  fina)  on  the  date  an 
which  it  is  served.  A  civil  action  to  enforce, 
enjoin,  suspend,  or  set  aside  such  a  decisian 
*   *   *  may  be  brought  after  such  dale  m  a 
court  of  the  United  States  pursuant  to  the 
provisions  of  law  which  are  applicable  to 
suits  to  enforce,  enjoin,  suspend,  or  set  aside 
orders  of  the  Commission. 

Section  17(9)(h)  was  substantially  the 
same  as  its  predecessors  except  thai 
section  17(9](h)  included  the  phrase 
"after  sych  date."  The  phrase  created  a 
latent  ambiguity  in  section  17(9)(h).* 

In  this  case,  the  first  emphasized  part 
of  section  17(9)(h)  states  that  petitions 
for  court  review  may  not  be  filed  until 
the  day  following  service  of  a  final 
decision.  However,  based  on  the  hokiing 
in  Chem-Haulers,  the  last  part  of  the 
emphasized  portion  of  section  17(9)(h) 
refers  to  the  Hobbs  Act,  and  means  that 
petitions  for  court  review  may  be  filed 
as  soon  as  a  fmal  decision  is  served. 

The  issue  presented,  therefore,  ts 
whether  Congress  intended  to  delay,  for 
one  day,  the  time  for  commencetneni  of 


'  The  rule*  beciime  efTecttve  upon  pal>Mcatfon. 
April  3. 1981. 

'An  adminlslra lively  final  rail  decision  is  one 
from  whicli  there  it  no  Mdniinittriitive  jpp«?»i  at 
righl  See  « ILS.C.  10327|g). 


'  Although  the  Chem-Haulert  deciaion  is  beted  on 
review  of  m  motor  proceeding,  tfce  "tntry"  date 
holding  applies  I*  rail  proceedings  because  the 
Commission  "enter*"  all  its  daciaiont  ia  the  same 
manner,  and  liecaute  section  2344  applies  to  eack 
case  where  judicial  review  of  a  Commission 
decision  it  toechl- 

'An  ambiguity  exists  when  two  or  more 
provisions  of  a  statute  are  in<x>n8ittent.  A  latent 
ambiguity  is  one  which  is  not  apparent  on  (fce  face 
of  the  statute,  rather  it  is  discovered  as  a  resuft  of 
interpreting  the  words  In  different  parts  of  the  same 
stHlut*  B.  R  Anderson  I*  Ca  v.  U.S..  201  F  Supp  319 
(1981). 
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the  60-dny  period  for  filing  petitions  for 
court  review  when  the  phrase  "after 
such  date"  was  added  to  the  language  of 
section  17(9)(h).  For  the  reasons 
discussed  below,  we  find  that  Congress 
did  not  intend  for  the  phrase  "after  such 
date"  to  act  to  delay  the  commencement 
date  for  filing  petitions  for  review  of 
Commission  decisions.' 

The  primary  source  of  a  statute's 
intended  meaning  is  its  legislative 
history.  The  history  of  section  17{9)(h)  is 
contained  in  four  reports. 'There  is  no 
indication  in  any  report  that  the  words 
"after  such  date"  were  inserted  in  order 
to  delay  the  filing  date  for  petitions  for 
court  review. 

In  fact,  there  is  no  discussion  of 
section  17(9)(h)  in  the  reports  at  all. 
Rather,  the  proposed  language,  identical 
to  the  enacted  statute,  is  merely  quoted 
in  the  House  reports,  with  no 
elaboration  on  its  intended  meaning. 
There  is  no  mention  of  the  fact  that 
adding  the  phrase  "after  such  date" 
creates  an  ambiguity  in  section  17(9)(h). 
Nor  is  there  any  attempt  by  Congress  to 
rectify  or  eliminate  the  ambiguity  by 
eliminating  reference  to  the  Hobbs  Act 
in  the  latter  part  of  section  17(9)(h)  or  by 
amending  the  Hobbs  Act  to  be 
consistent  with  the  new  language  in 
section  17(9)(h).  We  conclude  that 
addition  of  the  phrase  was  inadvertent 
insofar  as  the  literal  meaning  of  the 
phrase  "after  such  date"  is  concerned 
because  we  do  not  believe  Congress 
intended  to  make  section  17(9)(h) 
ambiguous. 

Although  there  is  no  enlightening 
discussion  of  section  17(9)(h]  itself,  we 
can  look  to  the  overall  purpose  of  the  4R 
Act  for  guidance  in  interpreting  that 
section. 

The  purpose  of  title  III  of  the  4R  Act 
was  to  reform  Commission  practice  and 
eliminate  wasteful  and  time-consuming 
regulatory  practices.  (See,  for  example, 
S.  Rapt.  No.  94-499,  pp.  1  and  15.)  We 
believe  that  it  is  appropriate  to  ascribe 
to  section  17(9)(h)  the  policies  of  swift 
due  process  stated  in  the  reports. 

We  can  make  sense  out  of  the  phrase 
"after  such  date"  and  implement 
Congress'  intent  to  speed  up  the 
administrative  process,  which  includes 

^  When  faced  with  a  problem  of  statutory 
construction,  the  courts  show  great  deference  to  ttw 
interpretation  given  the  statute  by  the  agency 
charged  with  its  administration.  Uda/I  v.  Tollman. 
380  U.S.  1.  17  (1984). 

*S.  Report  No.  94-499.  94th  Cong.,  isl  sess.:  IL 
Kept.  No  94-725.  94th  Cong..  1st  sess.:  H.  Rept.  No. 
94-768  (Ist  Conf.  Rept.)  94th  Cong..  1st  sess.:  and  H 
Rppt.  No.  94-781  (2d  and  Final  Conf.  Rept.)  94th 
Cong..  2d  sess. 


judicial  review  of  administrative 
decisions,  by  interpreting  the  word 
"date"  to  mean  "time."  In  so  doing,  the 
ambiguity  in  section  17(9)(h)  is  removed, 
consistency  with  the  Hobbs  Act 
interpretation  in  Chem-Haulers  is 
maintained,  and  the  overall  purpose  of 
the  4R  Act.  to  speed  up  the  regulatory 
process,  is  carried  out. 

The  Recodification 

Section  312  of  the  4R  Act  directed  the 
Commission  to  modernize  and  revise  the 
Interstate  Commerce  Act.  The 
recodification.  Pub.  L.  95-473,  restates 
the  Act  without  substantive  change.' 
Section  17(9)(h)  was  recodified  to 
appear  at  section  10327(i).  Section 
10327(i)  reads: 

Notwithstanding  this  subtitle,  an  action  of 
the  Commission  under  this  section  and  an 
action  of  a  designated  division  under 
subsection  (c)  of  this  section  Is  final  on  the 
date  on  which  it  is  served,  and  a  civil  action 
to  enforce,  enjoin,  suspend,  br  set  aside  the 
action  may  be  filed  after  that  date. 

Comparing  this  provision  with  its 
predecessor,  we  see  that  the  words  "in  a 
court  of  the  United  States  pursuant  to 
the  provisions  of  law  which  are 
applicable  to  suits  to  enforce,  enjoin, 
suspend,  or  set  aside  orders  of  the 
Commission",  which  appeared  in 
section  17(9)(h),  are  omitted  from  the 
recodification.  It  would  appear, 
therefore,  that  the  ambiguity  discussed 
above  is  eliminated  by  the  exclusion 
and  that  the  plain  meaning  of  the  statute 
now  is  that  petitions  for  court  review 
may  not  be  flled  until  the  day  following 
service  of  a  final  decision. 

However,  as  noted  above,  substantive 
changes  in  the  statute  resulting  from  the 
recodification  were  not  intended. 
Therefore,  although  the  ambiguous 
words  from  section  17(9)(h)  do  not 
appear,  section  10327(i)  is  supposed  to 
have  the  same  meaning  as  section 
17(9)(h).  The  legislative  history  of 
section  10327(i)  itself  confirms  this.  The 
House  report  states  that  the  words 
referring  to  the  Hobbs  Act  were  omitted 
as  surplus  in  view  of  the  jurisdictional 
language  of  28  U.S.C.  2344.  (H.  Rept.  No. 
95-1395,  40.)  It  is  clear,  therefore,  that 
the  Hobbs  Act  continues  to  apply  to 
petitions  for  court  review  of  Hnal 
Commission  decisions. 

Accordingly,  we  hold  that  the  words 
"after  such  date"  in  section  10327(i) 
mean  "after  such  time",  and  that 
petitions  for  court  review  of  final 


Commission  decisions  may  be  filed  on 
the  same  date  the  decision  is  served. 

Amending  language 

To  make  Rule  98  consistent  with 
section  10327(i).  as  construed  above,  we 
will  amend  the  last  sentence  of  Rule 
98(c)(7)(i)  by  eliminating  the  words 
"after  the  date." 

Administrative  Procedure  Ad 
Requirements 

The  Administrative  Procedure  Act 
provides  that  a  notice  and  c»iiunenl 
period  is  not  required  when  the  rale  in 
issue  is  an  interpretative  rule.  (5  U3.C. 
553(b)(3)(A).)  Also,  an  interpretative  rule 
may  be  made  effective  immediately.  (5 
U.S.C.  553(d)(2).)  The  rule  considered 
here  is  an  interpretative  rule  because  it 
interprets  an  ambiguity  in  section 
10327(i):  therefore,  we  will  not  provide 
for  notice  and  comment,  and  the 
amended  rule  will  be  effective 
immediately. 

We  find: 

This  decision  does  not  significantly 
affect  the  quahty  of  the  human 
environment  or  the  level  of  energy 
consumption.  This  decision  will  have  a 
positive  impact  on  small  businesses. 
This  action  is  taken  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C  553. 

It  is  ordered: 

1.  The  last  sentence  of  Rule  98(cM7)(i) 
(49  CFR  1100.98(c)(7)(i))  is  amended  by 
removing  the  words  "after  the  date." 

PART  1 100— GENERAL  RULES  OF 
PRACTICE 

As  amended.  Rule  98(c)(7)(i)  is  revised 
to  read  as  follows: 

§1100.98    AppaMate  procedures. 

*  *  ^    •  «  « 

(c)  •  *  • 

(7)(i)  In  a  rail  proceeding,  the  action,  if 
not  stayed,  shall  become  effective  30 
days  after  it  is  served,  unless  the  acting 
body  provides  for  the  action  to  become 
effective  at  an  earlier  date.  On  the  day 
the  decision  is  served  parties  may 
initiate  judicial  review. 

2.  This  decision  is  effective  on  August 
10. 1961. 

By  the  Commission.  Chairman  Taylor. 
Commissioners  Cresham,  Clapp.  TranlHm. 
and  Gilliam. 

Agatha  L.  Mergenovidi. 

Secretary. 

IFV  Doc  S1-232Q0  Filed  S-7-ai:  a.«  <ai| 
BHJJNGCOOE  7O3S-0t-M 


'  S<'<- 1  i.  Rept.  No.  9S-1395.  pp.  1  and  4. 
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DEPARTMEPfr  OF  COMMEftCC 

National  Oceanic  and  Atmoapharle 
Administration 

50  CFR  Part  974 

High  Smm  Saknon  Off  Aiaaka 

agency:  National  Oceanic  and 
Atmospheric  Administration  |NOAA), 
Commerce. 
action:  Finai  rule. 


SUMMARv:  Tb«  DIractor.  Alaska  I 
Nationa)  Marine  Ftehcries  Seivin; 
issues  a  fiaal  rule  (field  order)  that 
closes  the  east  aianayment  area  ia  the 
CuM  of  Alaska  off  soadwaat  Aiaaka  to 
commerical  fishiag  for  sakao*  Iqr 
vessels  of  the  United  States  for  a  period 
from  12:01  a.au  Pacific  Daylight  Tiate 
[PUT]  on  August  10, 1S81.  throufli  11:36 
p.m.  on  Se|>teinber  2a  lO&l.  The  Direckw 
is  taking  this  action:  (1}  to  reduce  tbe 
offshore  catch  of  coho  salmon  and  \H\  to 
terminate  the  catch  of  chinook  sabaoa  in 
the  fishery  conservation  zone.  In  the 
absence  of  this  closure^  insuffldent 
numbers  of  coho  salmon  will  escape  to 
inshore  waters  to  provide  both  lor 
expected  harvests  by  inshore  fisheries 
and  for  spawning  escapement;  likewise, 
the  catch  of  chinook  salmon  could 
exceed  the  optimum  yfeM  it  fishing  is 
allowed  to  continue  beyond  August  10, 
1981. 

EFFECnVK  date;  Sectior  874.21(a)f2) 
subparagraphs  [i)  and  fffj  are  suspended 
from  12:01  a.ia.,  PDT.  August  la  19B1 
until  12«1  a.m..  PDT.  September  21. 1981 
and  subparagraphs  (iiij  and  (iv)  are 
effective  froia  12:01  a.ia.,  PDT.  August 
10, 1981  until  11:59  p.m..  PDT.  Septeaber 
20, 1981. 

Public  comments  are  mvited  until 
September  9, 1981. 
ADDRESS:  Comments  may  be  sent  to 
Robert  W.  McVcy.  Oractor.  Akrita 
Regica,  National  Marine  Fisheries 
Service;  P.O.  Box  leSB.  >uDeaui  Alaska 
99802. 

FOR  rURTMin  IWOWMATION  CONTACT*. 
William  L  Robinean  (addtess  aborejl 
907-586-7229. 

SUPPLEMENTARY  MPORMATION:  The 
Fishery  Management  Plan  for  the  High 
Seas  Sabnon  Fishery  Off  the  Coast  of 
Alaska  East  of  175°  East  Longitude 
(FMP)  provides  for  inseason 
adjustments  to  season  and  area 
openings  or  closures.  Implementing  rules 
in  50  CFR  Part  674  (published  June  26. 
1981  at  46  FR  33041J  specify  in  Section 
674.23(a)  that  these  decisions  shall  be 
made  by  the  Director.  Alaska  Region. 
National  Marine  Fisheries  Service 
(Regional  Director),  under  criteria  set 
forth  in  that  section. 


FMP  Amendment  1.  adopted  by  the 
North  Pacific  Management  Council 
(Council)  and  approved  and 
implemented  by  the  Secretary  of 
Commerce  in  September  1960  (45  FR 
59172],  peovides  for  an  inseason  closure 
of  the  commercial  salmon  troll  Tishery  in 
the  fishery  conservation  zone  |FCZ)  off 
Southeast  Alaska  to  reduce  the  offshore 
catch  of  coho  salmon,  consequently 
increasing  the  escapement  of  coho 
salnioa  both  to  inshore  fishing  areas  and 
to  spawning  streams.  According  to 
Amendment  1.  the  closure  is  to 
correspond  wiih  the  State  of  Alaska 
closure  of  the  fishery  in  State  waters. 

The  cfosure  was  adopted  because 
recent  major  shifts  of  troll  effort  and 
harvest  from  the  inshore  fishing  districts 
to  the  offshore  (FCZ  plus  outer 
territorial  sea)  fishing  grounds  have 
reduced  the  number  of  coho  lahnon 
reaching  the  inshore  districts.  This  shift 
of  enort  axtd  catch,  especially  by  the 
power  troll  fleet,  changed  tbe  harvest 
balance  between  iashore  and  affsbore 
fisheries  and  apphed  greater  fishing 
pressure  to  mixed  coho  stocks  further 
from  thefr  natural  streams  fTaWe  1).  The 
resuff  has  been  reduced  spewnfng 
escapements  in  some  streams  as  wel)  as 
greater  restrictions  on  hiehore  net 
fisheries  for  pink,  sockeye,  ar»d  dwini 
salmon  and  tte  hnhore  trofl  fishery, 

TaMe  ^.—Cofio  Sslmoa  Pomef  TtoU  Catcti 
Fiom  kmhof*  Vartua  Offshore  Fiatung 
Aret,  1975-eO 
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Analysis  of  1980  catch  indicates  that 
the  10-day  closure  from  luly  15-25, 1980. 
occurred  too  early  to  be  fuQy  effective. 
Despite  the  closure,  the  offshore  cofui 
salmon  catch  was  still  58  percent  of  the 
total  coho  salmon  troll  catch  compared 
to  the  197&-77  average  of  43  percent  and 
spawning  escapeaaents  were  poor. 

Recent  ofishore  power  troll  catches  of 
coho  salmon  have  been  well  below 
average  for  this  time  period.  Recent 
coho  salmon  troll  catches  from  Icy 
Straits,  a  corridor  where  coho  sahnon 
move  from  offshore  to  inshore,  and 
terminal  area  gilhiet  fisheries  are  befow 
average.  The  sport  fishery  for  coho 
salmon  in  the  Juneau  area  is  sinitlaily 
below  average.  AHhongh  early  coho 
catches  from  the  various  fisheries 
cannot  be  used  with  precision  to  predict 
the  ultimate  size,  it  is  evident,  that  the 


run  neither  is  larger  than  average  aor 
has  it  yet  moved  into  the  inshore  fishing 
districts.  Current  analysis  of  the  timing 
of  the  1981  coho  salmon  ran  aidicates 
that  the  closure  should  begin  on  August 
10. 1981. 

Amendment  2  to  the  FMP,  adapted  by 
the  Council  and  apf>roved  by  the 
Assistant  Administrator,  reduces  tbe 
chinook  salaMas  optimum  yield  {(Tt) 
range  for  the  East  management  area  by 
15  percent  kvm  MBJOOO-^aojIOO  to 
243.QQO-272j0a0  Rah.  The  OY  redacteo 
was  deterniined  la  be  acccssai}  la 
respond  to  severe  conscrvattoB 
problems  aiiaing  from  the  depleted 
condition  of  many  of  the  chinook  sabaon 
stocks  harvested  by  the  Southeast 
Alaska  tnil  fhbecy.  Tbe  OY  inckidaa  alt 
chinook  salaMm  oommefcialky  caught  in 
both  the  FCZ  awl  State  oi  Alaska 
waters.  TroUiag  ia  the  only  coia—iciai 
fishing  gear  avthocisad  by  the  Fh^  to 
harvest  saknoa  ia  the  PCZ  ofi  Saalheast 
Alaska. 

The  chinook  saknon  OHT  redaction  is 
to  be  fanpteraented  by  a  conbtnation  of 
a  delayed  season  opening,  an  early 
season  cfosure,  gear  restrictions,  and 
inseasoa  tine/area  doswes.  Tbe 
inseason  management  sfrategy  during 
1981  was  to  attempt  to  delay  tbe 
achievement  of  the  chinook  sabaon  OT 
in  order  to  allow  concurrent  fiehing  for 
both  coho  and  cMnook  sahnon  during 
most  of  )aly  and  August.  Premature 
achieYcment  of  the  chinook  salmon  OY 
could  resirft  in  terminattoa  ml  the  coho 
salmon  fishery  before  the  coho  sahnon 
OY  waa  achieved,  if  it  were  determined 
that  contimied  Bshing  only  for  coho 
salmon  would  be  damaging  to  chinook 
salmon  stocks.  Akhoogh  trollers  can 
target  on  either  coho  or  chinook  salmon 
to  some  extent,  a  chinook-sabnort-anly 
cloeure  at  the  end  of  the  season  could 
result  in  subetantial  chinook  sahnon 
hooking  mortaRties  and  wastage  at 
legal-sized  chinook  salaion.  Although 
this  circaMStaaee  could  be  tolerated  for 
a  short  time  toward  the  end  el  the 
season  when  Sshing  effort  and  chinook 
salmon  catches  are  normally  declining, 
it  would  be  intolerable  during  the  first 
half  of  Augast  when  Rshing  effort  and 
chinook  salmon  catches  are  still 
substantial. 

Coounercial  trolling  for  salmon  off 
Southeast  Alaska  began  in  1981  on  May 
15,  one  month  later  than  during  1960. 
Despite  the  late  opening,  early  season 
catches  of  chinook  salmon  were 
extremely  high  and  resulted  in  a 
projection  tfiat  the  chinook  sabnon  OY 
would  be  achieved  by  August  S-15.  As  a 
consequence,  the  commercial  troll 
fishery  was  closed  for  nine  days  from 
June  26  through  July  4  in  order  to  slow 
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the  chinook  salmon  catch  rate.  Despite 
the  June  2&-July  4  closure,  high  chinook 
salmon  catches  have  continued  to  occur. 
At  the  present  rate  of  harvest  the 
Southeast  Alaska  commercial  troll  catch 
of  chinook  salmon  is  estimated  to  be  at 
least  240.000  fish  by  August  10.  The 
State  of  Alaska  intends  to  close  its 
territorial  waters  for  10  days  beginning 
August  10,  but  will  reopen  for  both 
chinook  and  coho  salmon  fishing 
approximately  August  20, 1981. 
Although  the  projected  catch  of  240,000 
chinook  sahnon  by  August  10  is  still 
below  the  maximum  troll  OY  ceiling  of 
252,000  chinook  salmon,  it  is  expected     - 
that  the  OY  will  be  achieved  or 
exceeded  by  continued  chinook  salmon 
fishing  in  State  waters  after  they  are 
reopened.  TTierefore,  the  Regional 
Director  has  found  that  continued 
fishing  for  chinook  salmon  in  the  FCZ 
beyond  August  10. 1981  will  result  in  the 
OY  being  exceeded.  The  Regional 
Director  has  further  found  that  the  FCZ 
should  not  reopen  to  coho  salmon 
fishing  concurrently  with  the  State 
reopening  territorial  waters  on 
approximately  August  20  because:  (1) 
the  incidental  catch  and  consequent 
hooking  mortalities  to  chinook  salmon 
would  be  unacceptable;  (2)  coho  salmon 
catches  in  the  FCZ  are  normally 
declining  afier  August  20;  (3)  the  1981 
coho  salmon  run  is,  to  date,  below 
avu-age  and  the  coho  salmon  resource 
will  benefit  from  the  additional 
protection:  and  (4)  this  action  is 
consistent  with  the  stated  obfective  of 
the  FMP  to  "control  and  reverse  recent 
trends  of  expanding  effort  and  catch  in 
outer  coastal  and  offshore  Southeast 
Alaskan  waters  to  accomplish 
conservation  goals."  Therefore,  the 
Regional  Director  has  found  that  the 
east  management  area  in  tbe  Gulf  of 
Alaska  off  Southeast  Alaska  should 
close  to  commercial  salmon  trolling  at 
12:01  a.m.  PDT  August  10. 1981. 

Because  the  information  upon  which 
the  Regional  Director  based  his  finding 
has  only  recoitiy  become  available,  it 
would  be  impracticable  to  provide  a 
meaningful  opportunity  for  prior  public 
notice  and  comment  on  this  field  order 
and  still  impose  a  prompt  closure  to 
assure  attainment  of  the  chinook  salmon 
OY  and  sound  conservation  of  the  coho 
salmon  resources.  The  Regional  Director 
therefore  finds,  under  5  U.S.C  553  (bK3) 
and  (dK3).  that  there  is  good  cause  for 


not  providing  opportunity  for  public 
comment  on  this  field  order  prior  to  its 
promulgation,  and  for  not  allowing  the 
passage  of  the  normal  30-day  period 
before  it  goes  into  effect.  Therefore,  this 
field  order  shall  become  effective 
immediately  following  its  filing  for 
publication  in  the  Federal  Register  and 
publication  and  broadcast  for  48  hours 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Game,  in 
accordance  with  50  CFR  674.23(b)(2). 
Under  50  CFR  674.23(b)(3),  public 
comments  on  this  field  order  may  be 
submitted  to  the  Regional  Director  at  the 
address  stated  above  for  30  days 
following  the  effective  date.  Ehiring  the 
30-day  comment  period,  the  data  upon 
which  this  field  order  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m.-4:30  p.m.)  at 
the  NMFS  Alaska  Regional  Office. 
Federal  Building,  Room  453,  709  West 
9th  Street,  Juneau,  Alaska.  The  Regional 
Director  will  reconsider  the  necessity  of 
this  field  order  in  light  of  the  comments 
received,  and  subsequently  publish  in 
the  Federal  Register  a  notice  either 
confirming  this  field  order's  continued 
effect  or  modifying  or  rescinding  it 

National  Environmental  Policy  Act 

A  final  environmental  impact 
statement  was  prepared  on  appnrva) 
and  implementation  of  the  FMP  under 
Section  102(2)  of  the  National 
Environmental  Policy  Act  and  was  filed 
with  the  Environmental  Protection 
Agency  (EPA)  on  January  18, 1979.  A 
final  supplemental  statement  was 
prepared  on  Amendment  2  to  the  FMP 
and  was  filed  with  EPA  on  May  1. 1981.. 

Classification 

The  Administrator  of  NOAA  has 
determined  that  this  field  order  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  anal3rsis  imder  Executive  Order 
12291.  The  short-term  restrictions 
imposed  on  troll  fishermen  by  this  field 
order  are  not  expected  to  result  in 
countervailing  short-term  decreases  in 
investment,  productivity,  and 
competitiveness  or  in  significant 
increases  in  consumer  prices,  and  are 
inherent  in  the  management  regime 
already  provided  for  in  the  FMP. 
Consequently,  the  Administrator 
certifies  that  this  field  order  will  not 
have  a  significant  impact  on  a 


substantial  number  of  small  entities,  and 
thus  does  not  require  the  preparation  of 
a  regidatory  flexibility  analysis  under  5 
U.S.C.  603  and  604.  This  rule  does  not 
contain  a  collection  of  information 
requirement,  and  does  not  involve  any 
agency  in  collecting  or  sponsoring  the 
collection  of  informatioa  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980. 

Because  of  the  need  outlined 
previously  for  prompt  action  to  prevent 
the  chiiuwk  salmon  OY  from  bdog 
exceeded  and  to  reduce  the  offshore 
harvest  of  coho  salmon,  this  field  order 
responds  to  an  emergency  situation 
within  the  meaning  ol  SectioD  8  of 
Executive  Order  12291,  and  is  thus 
exempt  bom  the  requirement  of  Section 
3(c)(3)  of  that  Order  that  it  be  submitted 
to  the  Director  of  the  Office  of 
Management  and  Budget  10  days  prior 
to  publication.  This  field  order  is  being 
transmitted  to  the  Director 
simultaneously  with  its  filing  in  ibe 
Federal  Regista. 

Dated:  August  6. 1961. 
E.  Craig  Falber. 

Act  ins  Deputy  Executive  Director.  HaHumil 

Marine  Fisheries  Service. 

For  tbe  reasons  set  forth  in  the 
preamble.  50  CFR  Part  674  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  US.C  1855. 

2.  In  50  CFR  674 .21  (a)(2).  subparapaplis 
(i)  and  (ii)  are  suspenided  until  12:01 
a.m.,  PDT  September  21, 1981  and  two 
new  subparagraphs  (iii)  and  (iv)  are   . 
added  to  read  as  follows: 


§674.21    Time  and 

(a)  Commercial  Fishing. 

•        .        *        *        * 

[2]  East  Area.  *  *  * 

(iii)  Commercial  fishing  for  chinook. 
pink,  dium,  and  sockeye  sabnon  in  tbe 
East  Area  is  permitted  for  1981  only 
from  12Kn  a.m.,  PDT,  on  May  15  until 
11:59  p.m.,  PDT  on  August  M. 

(iv)  Commercial  fishing  for  coho 
salmon  in  the  East  Area  is  permitted  for 
1981  only  fiom  IZXn  a.m.,  PDT.  on  June 
15  until  11:59  p.m.,  PDT.  on  August  la 

«  4  «  4  * 

|KK  Doc.  S1-2339S  Filed  i-7-n:  11:26  am) 
BtUJNG  CODE  ^SW-Z^4I 


40520 


Proposed  Rules 


Federal  Register 
VoL  40,  Na  163 

Monday,  August  10,  1081 


This  MCtion  of  ttw  FEDERAL  REGISTER 
oonlains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
matdng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Comfitroltor  of  ttM  Currmwy 

12CFRPart7 

[DocliM  Na  81-14] 

Definition  of  Capital  and  Surplus  for 
Analytical  and  Statutory  PurposM 

AMNCV:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
action:  Notice  of  proposal  to  issue  a 
statement  of  policy  and  notice  of 
proposed  rulemaking. 


;  On  July  24, 1980,  the  Office  of 
the  Comptroller  of  the  Currency 
("OCC)  pubUshed  in  the  Federal 
Register  a  proposed  rulemaking  (45  FR 
46276],  which  would  have  redefined 
capital  and  surplus  for  the  piupose  of 
calculating  various  statutory  limitations 
on  activities  of  national  banks. 
Comments  were  requested  on  that 
proposal.  The  OCC  reviewed  the 
comments  received  and  has  concluded 
that  a  second  proposal  is  desirable 
before  the  adoption  of  a  Hnal  rule.  In 
addition,  a  policy  statement  is  being 
proposed  on  the  analytical  frameworic 
by  which  the  OCC  will  evaluate  a 
bank's  capital  for  capital  adequacy 
purposes.  The  OCC  believes  that  the 
adoption  of  an  analytical  framework 
consistent  with  the  varying  protections 
provided  by  the  different  components  of 
a  banks'  capital  base  simultaneously 
will  improve  the  OCC's  supervisory 
procedures  and  assist  national  banks  in 
evaluating  and  managing  their  capital 
positions.  These  two  items  use  the  same 
definition  of  capital  and  are  being 
published  together  to  assure  maximum 
consistency  between  them. 

DATE  Comments  on  the  proposed 
regulation  and  policy  statement  must  be 
received  on  or  before  October  9, 1961. 
AOONfSSia:  Comments  should  be  sent 
to  Docket  No.  81-14,  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW.,  Washington,  D.C 
20219,  Attn:  Marie  Giblin.  Telephone: 


(202)  447-1800.  Commento  will  be 
available  for  public  inspection  and 
photocopying. 

NM  TORTHCII  INNMMATtON  CONTACT: 

Robert  B.  Norris,  National  Bank 
Examiner,  Office  of  the  Chief  National 
Bank  Examiner,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  IMaza,  SW.,  Washington.  D.C. 
20219.  Telephone:  (202)  447-1165. 

SUPMIMENTAIIY  INFONMATION: 

Spedal  Studies 

No  Regulatory  Flexibility  Analysis  or 
Regulation  Impact  Analysis  has  been 
prepared  for  this  proposal.  A  Regulatory 
Flexibility  Analysis  is  not  required 
because  interpretive  rulings  are  not 
covered  by  the  provisions  of  the 
Regulatory  Flexibility  Act.  A  Regulatory 
Impact  Analysis  is  not  required  because 
the  OCC  has  determined  that  the 
proposal  is  not  a  "major  rule"  as  defined 
by  Executive  Order  12291. 

To  make  that  determination,  the  OCC 
conducted  a  preliminary  analysis  of  the 
probable  economic  effects  of  this 
proposal.  That  analysis  indicated  that 
the  proposal  would  result  in  a  one-time 
increase  in  the  book  value  of  aggregate 
national  bank  capital,  as  defined  by  the 
OCC  of  less  than  five  percent.  That 
increase  will  be  small  and  represents 
merely  the  reclassification  of  funds 
already  on  hand.  It  is  not  expected  to 
have  significant  economic  effects. 

Most  national  banks  will  see  a 
moderate  increase  in  their  capital/ asset 
ratios  as  a  result  of  this  proposal  which 
will  enable  them  to  compete  more 
aggressively  for  deposits  and  other 
liabilities  and  in  turn  enable  them  to  be 
more  aggressive  supplier  of  loanable 
funds.  Since  the  overall  demand  for 
bank  credit  is  determined  by  general 
business  conditions,  such  efforts  to 
expand  liabilities  and  assets  can  be 
expected  to  come  largely  at  the 
expenses  of  competitors.  Thus  the 
macroeconomic  effects  of  the  proposed 
redefinition  should  be  minimal,  while  its 
microeconomic  effects  on  the  money 
and  credit  markets  will  be 
procompetitive. 

Drafting  InformatioB 

The  principal  drafters  of  this 
dociunent  are  Robert  B.  Norris,  National 
Bank  Examiner.  Office  of  the  Chief 
National  Bank  Examiner,  and  Robert  M. 
Taylor,  m,  Attorney,  Legal  Advisory 
Services  Division. 


Part  A— Notlca  of  Proposal  To  Issue  a 
Statement  of  Policy  on  Components  of 
Capital  Adequacy  Analysis  of  National 
Banlcs  by  tlie  Office  of  the  Comptroller 
of  tlie  Currency 

Introduction 

The  OCC  published  a  notice  of 
proposed  rulemaking  on  July  24, 1980,  in 
the  Federal  Register  (45  FR  49276), 
which  concerned  the  need  for  a 
reexamination  of  the  appropriate  capital 
base  on  which  to  limit  concentration  of 
risk  and  exposure  to  loss  by  national 
banks.  That  notice  proposed  to  redefine 
capital '  and  siuplus  *  as  used  in 
calculating  statutory  limits  imposed  on 
certain  activities  of  national  banks 
based  on  those  items.  Approximately 
800  conunents  were  received  in  response 
to  the  July  24. 1980,  proposal.  These 
comments  made  clear  that  the 
managerial  and  supervisory  issue  of 
bank  capital  adequacy  could  not  be 
separated  from  the  definitions  of  capital 
and  surplus  applicable  in  calculating 
certain  statutory  limitations. 
Consequently,  in  order  to  promote 
clarity  and  uniformity,  both  within  the 
OCC  and  for  national  banks,  the  OCC  is 
proposing  a  poUcy  statement  to  reflect 
the  analytical  framework  which  the 
OCC  will  use  in  capital  adequacy 
analysis.  The  components  of  this 
analytical  framework,  i.e.,  those  items 
that  make  up  a  bank's  capital  base  for 
capital  adequacy  purposes,  are  divided 
into  two  groups,  Primary  Components 
and  Secondary  Components.  The  items 
in  these  two  components  are  the  same 


'  Ctrtain  activity  limiting  ttatutet  use  the  word 
"capital"  while  other*  uae  the  words  "capital 
•toclc''  In  the  following  ditcuMion  of  the  proposed 
amended  nile  interpreting  theae  activity  limiting 
■tatutaa  the  word  "capital"  1*  generally  uied. 
althoogh  both  term*  are  defined  in  the  proposed 
amended  Interpretiv*  Ruling.  The  word  "capital" 
and  the  words  "capital  stoclc"  are  considered 
interchangeable  for  purpoee*  of  the  proposed 
amended  Interpretive  Ruling. 

■Certain  acUvlly  Hmitiog  statutes  use  the  word 
"surplus"  while  others  use  the  words  "unimpaired 
surplus  fund."  In  the  following  discussion  of  the 
proposed  amended  Interpretive  Ruling  the  word 
"surphi*"  ia  generally  used  although  both  term*  ai« 
defined  in  the  proposed  Interpretive  Ruling.  For 
purposes  of  the  proposed  amended  Interpretive 
Ruling,  the  word  "surplus"  and  the  words 
"unimpaired  surplus  fund"  are  considered 
interchangeable  except  for  purposes  of  12  U.8.C 
1 82.  The  components  of  surplus  (unimpaired 
surplus  fund)  for  12  U.S.C.  1 82  purposes  are  more 
limited  than  the  components  of  surplus  (unimpaired 
surplus  fund]  for  purposes  of  other  statutes  limiting 
tlte  activities  of  national  bank*. 
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items  that  are  listed  as  part  of  capital 
and  surplus  in  the  proposed  Interpretive 
Ruling  7.1100  set  forth  in  Part  B  of  this 
document 

General  Background 

Bank  capital  fulfills  at  least  the 
foHowing  purposes: 

•  Maintaining  public  confidence  in 
individual  banks  and  in  the  commercial 
banking  system; 

•  Serving  as  a  cushion  against  losses, 
thereby  enabling  a  bank  to  function 
during  periods  of  loss  or  negligible 
earnings; 

•  Assuring  that  the  risks  in 
commercial  banking  are  appropriately 
distributed  between  the  private  and 
public  sectors; 

•  Providing  protection  to  uninsured 
depositors,  unsecured  creditors  and 
public  sector  interests  in  cases  of 
insolvency; 

•  Providing  a  foundation  to  su^^mmI 
and  discipline  growth;  and 

•  Providing  funds  for  the  acquisition 
of  property  necessary  for  banking 
operations. 

The  OCC  believes  that  it  would  be 
inappropriate  to  require  banks  to 
maintain  capital  in  such  amounts  as 
may  be  necessary  either  to  absorb  the 
strain  of  widespread  economic  collapse 
or  accommodate  a  wholesale  loss  of 
deposits.  Sudi  a  requirement  would 
severely  impair  the  banks'  ability  to 
compete,  grow,  and  carry  on  the 
intermediary  function  basic  to  our 
economic  system.  Rather,  the  OCC 
believes  that  capital  adequacy  must  be 
asessed  within  the  context  of  each  bank 
as  an  ongoing  entity.  A  bank's  capital 
base  can  be  considered  adequate  when 
it  enables  the  bank  to  intermediate 
funds  responsibly  and  provide  related 
services  while  protecting  against  future 
uncertainties. 

Primary  Components 

The  Primary  Components  of  a  bank's 
capital  base  for  capital  adequacy 
analsrsis  include  tlw  following  items: 

1.  Equity:  Several  balance  sheet  items 
perform  many  or  all  of  the  capital 
functions  previously  articulated. 
Obviously  funds  of  a  permanent  nature. 
i.e.,  those  acootuits  commonly  referred 
to  as  equity,  quality  as  capital  sinc«  they 
meet  all  of  the  purposes  set  out  above. 
Equity  accounts,  which  include  common 
stock,  preferred  stock,  capital  surplus, 
undivided  profits  and  reserves  for 
contingencies  and  other  capital  reserves 
(excluding  accrued  dividends  on 
preferred  stock  and  limited  life  preferred 
stock),  satisfy  each  of  the  stated 
purposes  for  capital.  Preferred  stock  as 
used  in  this  document  means  preferred 


stock  that  does  not  have  a  redemption 
requirement. 

2.  Mandatory  convertible  instruments: 
Items  other  than  those  which  t»mprise 
equity  meet  sevei^L  if  not  all,  of  the 
purposes  of  capital.  Capital  instruments 
with  covenants  mandating  conversion 
into  common  or  preferred  stock  warrant 
classification  as  Primary  Components  of 
a  bank's  capital  base.  These 
instruments,  although  not  now  used 
extensively  in  the  banking  industry, 
typically  allow  the  holder  to  convert  the 
instruments  into  common  or  preferred 
stock  during  the  life  of  the  instruments. 
However,  at  a  predetermined  date  any 
portion  still  outstanding  will  be  replaced 
automatically  through  the  issuance  of 
common  or  preferred  stock. 

Equity  accounts  and  mandatory 
convertible  capital  instruments  share  a 
common  trait — permanence.  Although 
the  document  evidencing  ownership 
may  change,  these  balance  sheet 
categories  will  always  be  present 
unless  depleted  by  losses  or  bank 
insolvency  or  liquidation.  Consequently, 
the  OCC  considers  these  elements  to  be 
Primary  Components  of  a  bank's  capital 
base. 

3.  Allowance  for  possible  loan  losses: 
Currently  50  percent  of  the  allowance* 
for  possible  loan  losses  is  included  as 
part  of  a  bank's  capital  base  for 
statutory  purposes.  The  OCC's  July  1980 
notice  proposed  to  exclude  this 
component  from  the  definition  of  surplus 
for  purposes  of  those  statutes  limiting 
bank  activities.  That  notice  stated  that 
generally  accepted  accounting 
standards,  adopted  by  the  OCC  in  1975, 
mandated  that  the  allowance's  balance 
be  determined  by  and  based  on 
management's  estimation  of  anticipated 
loss  in  the  current  loan  portfolio,  llie 
allowance  is  reflected  on  a  bank's 
financial  statements  as  a  deduction  from 
loans  receivable,  thereby  indicating  to 
the  public  and  other  interested  parties 
management's  judgment  as  to  the 
collectibility  of  loans  receivable.  For 
these  reasons  the  OCC's  earlier 
proposal  would  have  eliminated  the 
allowance  from  the  capital  base  for 
statutory  purposes. 

The  vast  mafority  of  conunenters  on 
the  July  1980  proposal  stated  or  implied 
that  the  allowance  does  have  significant 
capital  traits.  They  also  opined  tlut  in 
many  instances  it  is  not  solely,  or  even 
primarily,  determined  by  the  amount  of 
estimated  loan  loss.  Several  external 
factors,  individually  or  in  concert  abo 
affect  the  balance  of  the  allowance. 
Most  respondents  underscored  the  fact 
that  the  allowance  is  merely  the  front 
line  defense  available  to  absorb  loan 
losses,  a  function  of  capital.  As  such,  the 


allowance  is  only  an  allocation  of  what 
otherwise  would  be  capital. 

Some  commenters  offered  the  view 
that  the  loan  loss  allowance  is 
characterized  by  a  high  degree  of 
permanency.  Typically,  these  conunents 
came  from  banks  subject  to  intense 
market  scrutiny  and  analysis.  In 
essence,  constraints  imposed  by  the 
financial  markets  deter  affected 
institutions  from  pennittiog  the 
allowance  to  fall  significantly  below  a 
one  percent  ratio  of  allowance  to  total 
loans,  even  where  the  quality  of  the  loan 
portfolio  would  appear  to  justify  a  lower 
figure.  Additional  provisions  to  the 
allowance  are  made  to  perpetuate  the 
market  imposed  one  percent 
relationsliip.  As  a  result  these  banks,  ia 
effect  expense  net  charge-offs  as  tliey 
are  sustained.  Given  this  discipline,  any 
decline  in  the  allowance  wiU  be  of  a 
very  temporary  nature  in  soundly 
operated  institutions. 

While  smaller  institutions  are  not  as 
subject  to  this  degree  of  market  suasion, 
they  also  are  encouraged  to  maintain  the 
allowance  beyond  purely  risk- 
associated  parameters.  Under  Section 
166  of  the  Internal  Revenue  Code,  banks 
may  deduct  from  gross  income  amoimts 
placed  in  the  allowance  for  possible 
loan  losses,  subiect  to  the  limits  set  out 
in  Section  585  of  the  Codi.  This 
deduction  is  allowed  even  thoe^  Oie 
amount  put  into  the  allowanoe  for 
possible  loan  losses  raises  that 
allowance  to  a  percentage  of  the 
outstanding  eligible  loans  that  is  ^eater 
than  the  historical  loss  rate.*  This  tax 
policy  is  a  forceful  motivation  for  banks 
to  reserve  what  otherwise  would  be 
equity  through  tax  deductible  additions 
to  *he  allowance  for  possible  loan  losses 
in  amounts  greater  than  that  dictated  by 
management's  analysis  of  loan  portfolio 
risk.* 


*For  taxable  yean  begiiuiing  prior  to  Deoeinlier 
31. 1987.  Section  SB  oT  Ike  krtenHl  BeMMC  Cade 
desiffiatea.  iudiiectty.  the  aomsM*  baaks  aqr 
deduct  from  gross  inooow  as  additiow  to  Ike 
allowance  for  possible  loan  leases.  Under  Sectiop 
585  Iwnks  may  place  in  the  allowanoe  for  pussBife 
load  loaacs.  and  deduct  kom  groaa  imaamm.  dw 
amount  oeceaaary  to  nwiataia  Ikal  alosMacc  al  a 
designdled  |iiM»<ia<iini  iif  total  aligildi  laasN 
outstanding.  Until  19S7  diis  dedu^ioa  is  aUnwbfc 
evpn  though  tfie  allowance  for  possible  loan  loaMS 
may  be  greater  in  amount  Ams  the  hi»luthnl 
percentage  of  actual  loan  toaaaa.  Aftor  ISST,  baaka 
will  be  allowed  dediiclianB  koto  •>*>•■  inrn»«  far 
additions  to  the  allowance  for  loan  losses  anl>  in 
amounts  authorized  by  the  "experience  aiettiod" 
described  in  Section  585  of  Ike  Code. 

'Wkedier  this  nolrvalion.  or  ottier  siaaar 
mutivatioii.  will  exial  after  1987.  whan  bankaHsal 
adopt  the  "experience  method"  af  rsViilatiag 
deductible  additions  to  the  allowance  liir  paasltile 
loan  losses,  is  a  question  Ike  OOC  wifl  have  to 
consider  at  that  ( 
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It  is  evident  that  the  allowance  for 
possible  loan  losses  constitutes  more 
than  merely  a  protective  cushion  based 
on  management's  estimate  of  losses 
within  the  loan  portfolio.  Since  the 
allowance  is  perceived  by  the  public 
and  market  participants  as  protection 
against  the  risks  of  an  uncertain  future, 
it  serves  to  sustain  confidence  in  the 
banking  system.  In  cases  of  insolvency 
and  liquidation,  it  serves  to  protect 
unsecured  creditors,  uninsured 
depositors  and  public  sector  interests 
from  exposure  to  loss.  The  allowance 
exists  as  a  first  reservoir  against  which 
loan  losses  can  be  charged. 

For  the  purposes  of  call  report  and 
financial  reporting  presentation,  it  is 
appropriate  to  reflect  the  allowance  for 
possible  loan  losses  as  a  contra  asset 
account  deducted  from  total  loans. 
However,  this  reporting  method  does 
not  prevent  the  OCC  and  the  public  from 
recognizing  the  economic  realities  of  the 
role  that  the  allowance  for  possible  loan 
losses  plays. 

Sinoe  the  allowance  for  possible  loan 
losses  possesses  properties  that  go 
beyond  those  of  a  valuation  reserve,  the 
OCC  believes  that  it  merits  full 
treatment  as  an  element  of  capital. 
Accordingly,  the  OCC  proposes  that  100 
percent  of  the  allowance  for  possible 
loan  losses  be  included  as  a  Primary 
Component  of  a  national  bank's  capital 
base  for  capital  adequacy  analysis. 

Even  if  the  proposal  to  include  100 
percent  of  the  allowance  in  the  capital 
base  is  adopted,  the  OCC  «vill  continue 
to  require  that  national  banks  employ 
prudent  policies  to  maintain  the 
allowance  at  an  adequate  level. 

Secondary  Components 

Limited  life  preferred  stock  and 
subordinated  notes  and  debentures:  The 
Secondary  Components  of  a  bank's 
capital  base  for  capital  adequacy 
analysis  are  limited  life  preferred  stock 
and  subordinated  notes  and  debentures. 
These  items  have  a  common 
characteristic  which  distinguishes  them 
from  the  other  capital  components.  That 
characteristic  is  their  lack  of 
permanence.  Unlike  equity  and 
mandatory  convertible  issuances,  these 
instruments  have  a  well-defined  and 
limited  life.  Yet  when  of  sufficient 
duration,  they  satisfy  a  signiflcant 
number  of  the  purposes  of  capital. 
Uninsured  depositors,  unsecured 
creditors  and  public  sector  interests  are 
accorded  protection  by  these  items 
should  liquidation  occur.  The  existence 
of  these  instruments  also  fosters  public 
confidence  by  offering  investors  an 
opportunity  to  place  their  resources  at 
risk  in  the  institution.  Participation  by 
investors  lends  additional  discipline  and 


strength  to  the  banking  system  as  well 
as  to  individual  banks.  The  proceeds  of 
these  issues  also  provide  a  base,  albeit 
of  limited  duration,  to  support  growth. 

Additional  Conditions  Applicable  to  the 
Inclusion  of  Limited  Life  Preferred 
Stock  and  Subordinated  Notes  and 
Debentures  in  a  Bank 's  Capitol  Base  for 
Capital  Adequacy  Analysis 

1.  Minimum  maturity:  The  OCC 
believes  that  in  order  to  meet  a 
meaningful  number  of  the  purposes  of  a 
capital  base  component,  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  must  have  a  significant 
minimum  life.  In  addition  to  the  capital 
characteristics  which  these  Secondary 
Components  exhibit,  they  have  the 
potential,  under  certain  circumstances, 
to  produce  retained  earnings  in  amounts 
which  are  greater  than  the  principal  and 
dividend  or  interest  payments  on  such 
instruments.  The  minimum  length  of 
time  required  for  such  instruments  to 
make  a  material  contribution  to  internal 
capital  generation  is  not  identical  in 
every  bank.  It  is  affected  by  three 
variables:  the  ability  to  leverage,  the 
return  on  assets,  and  the  amoimt  of 
earnings  retained. 

fy  bank's  ability  to  leverage  profitably 
monies  acquired  through  the  issuance  of 
limited  life  preferred  stock  or 
subordinated  notes  or  debentures  is  a 
key  factor.  The  return  must  be  sufficient 
to  pay  the  principal  and  interest  or 
dividends  on  these  instruments  plus 
produce  additional  retained  earnings. 
The  speed  with  which  the  bank  can 
generate  such  return  is  also  important.  If 
an  extended  time  is  needed  to  generate 
the  necessfiry  return,  then  the  period  of 
time  before  that  return  provides 
additions  to  capital  is  also  extended. 
Thus,  the  internal  capital  generated  by 
the  investment  of  funds  received  from 
the  issuance  of  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  is  directly  tied  to  the  amount 
of  time  necessary  for  profitable 
leveraging  to  occur. 

As  in  all  banking  operations,  the 
degree  of  risk  a  bank  may  take  in 
leveraging  operations  should  not  reach 
the  level  of  imprudence.  As  banks  differ 
in  management  ability,  quality  of  the 
loan  portfolio,  disparity  in  cost  of  funds, 
systems  proficiency,  market  constraints 
and  caliber  of  competition,  the  degree  to 
which  they  may  prudently  engage  in 
leveraging  operations  also  differs. 
Accordingly,  the  ability  to  increase 
earnings  by  successfully  leveraging 
funds  obtained  from  such  sources  varies 
from  bank  to  bank.  Because  of  these 
variables,  an  industry  standard  for 
determining  the  capital  generation 
capacity  of  funds  obtained  from  the  sale 


of  limited  life  preferred  stock  and 
subordinated  notes  and  debentures 
cannot  be  defmed. 

A  second  factor  complicating  the 
development  of  one  authoritative 
standard  for  determining  the  capital 
generation  ability  of  such  instruments  is 
the  fact  that  the  rate  of  return  on  assets 
can  fluctuate  over  time  due  to  factors 
beyond  the  bank's  control.  Business 
cycles  and  interest  rates  are  not 
predictable,  a  fact  highlighted  by  today's 
economic  climate.  The  result  is  that  the 
rate  of  return  on  assets  and  the  period 
necessary  to  achieve  capital  generation, 
which  only  yesterday  appeared 
reasonably  certain,  may  tomorrow  be 
rendered  only  probable  or  even 
uncertain.  Thus,  a  long  term  rate  of 
return  on  assets,  the  second  variable  to 
achieving  capital  generation  through 
such  instruments,  cannot  be  precisely 
projected. 

Finally,  the  extent  to  which  banks 
distribute  any  earnings  increase  to 
shareholders  will  impact  the  capital 
generation  period.  While  the  successful 
use  of  leverage  operations  can  produce 
the  projected  rate  of  return  on  assets,  an 
Increased  dividend  rate  wrill  offset, 
entirely  or  in  part,  the  anticipated 
contribution  to  capital. 

Notwithstanding  that  these  critical 
determinants  vary  considerably 
between  banks  and  change  over  time, 
the  OCC  regards  properly  managed 
funds  from  the  issuance  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  as  likely  to  increase  a 
bank's  profit  stream  and  generally 
benefit  its  capital  base.  Typically,  the 
longer  the  period  until  maturity  the 
greater  the  capital  contribution  will  be. 
Yet  a  precise  time  frame  cannot  be 
identified,  a  fact  underscored  by  the 
different  viewpoints  stated  by  many 
respondents  to  the  Comptroller's  July 
1980  proposal.  Commenters  proposed 
minimum  time  frames  as  short  as  two 
years  and  as  long  as  fifteen  years.  On 
the  one  hand,  the  capital-like 
characteristics  and  benefits  of  limited 
life  preferred  stock  and  subordinated 
notes  and  debentures  are  identifiable. 
On  the  other,  information  gained  from 
supervising  approximately  4,400  diverse 
national  banks  reveals  an  almost 
infinite  number  of  possible 
combinations  of  the  variables  that  affect 
capital  generation.  Accordingly,  the 
establishment  of  exact  minimum  time 
frames  necessary  for  these  capital 
instruments  properly  to  be  included  in  a 
bank's  capital  base  is  a  matter  of 
judgment. 

In  determining  appropriate  guidelines, 
the  OCC  considered  the  position  taken 
by  the  Federal  Financial  Institutions 
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Examination  Council  ("Council")  in  its 
proposed  policy  statement  on  the 
definition  of  capital  for  bank  capital 
adequacy  analysis  (46  PR  32498,  June  23, 
1981).  The  Council  proposal  states  that 
in  order  to  be  included  as  Secondary 
Components  of  the  capital  base  for  the 
analytical  purposes,  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  must  have  an  original 
final  maturity  of  at  least  ten  years  with 
a  weighted  average  original  maturity  of 
at  least  seven  years.  To  insure 
uniformity  between  the  Council's 
proposal  and  this  proposal,  the  OCC 
proposes  that  in  order  for  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  to  be  included,  at  least 
in  part  as  Secondary  Components  of  a 
national  bank's  capital  base  for  capital 
adequacy  analysis,  any  issue  of  such 
instruments  must  have  an  original  final 
maturity  of  at  least  ten  years  and  a 
weighted  average  original  maturity  of  at 
least  seven  years.' 

2.  Amortization:  As  maturity  of  these 
limited  life  instruments  approaches, 
their  capital  characteristics  obviously 
decline.  This  pending  maturity  is 
carefully  weighed  by  financial  market 
observers,  participants  and  regulators 
when  they  analyze  a  bank's  capital 
position  and  overall  condition.  Several 
commenters  on  the  OCC's  July  1980 
proposal  stated  that  for  internal  bank 
capital  analysis  they  established 
amortization,  or  discount,  schedules  in 
recognition  of  an  issue's  pending 
maturity  and  reduced  contribution  to  the 
capital  base.  The  OCC's  analysis  of  this 
matter  supports  this  practice.  Therefore, 
the  OCC  proposes  that  limited  life 
preferred  stock  and  subordinated  notes 
.  and  debentures  be  subject  to  an 
amortization  schedule.* 

As  with  the  subject  of  minimum 
maturity,  creation  of  an  amortization 
schedule  also  raises  difficulties  with 
establishing  one  standard  appropriate 
for  each  national  bank.  However,  since 
it  is  proposed  that  the  original  final 
maturity  be  at  least  ten  years,  any 
amortization  must  take  place  within  that 


*  The  OCCt  preseni  policy  it  (o  require  thai 
issues  ofiuch  inslrumenls  have  a  weighted  average 
original  maturity  of  at  least  seven  years.  This 
present  policy  confonns  with  the  requirement  in 
Regulation  D  of  the  Federal  Reserve  Board,  12  CFR 
204.2(H)(1)(vii)(C).  (45  FK  56009.  August  22. 1980). 
that  such  instruments  must  have  a  weighted  average 
maturity  of  at  least  seven  years  in  order  to  be 
exempted  from  the  reserve  requirements  of  that 
regulation.  The  CXX  presently  imposes  no  other 
maturity  requirements. 

'Amortization  as  used  herein  refers  to  an 
adjustment  of  a  memorandum  account  which 
reflects  that  portion  of  such  kistrumenls  which  are 
to  tie  included  in  the  capital  base  for  capital 
adequacy  analytical  purposes.  II  does  not  refer  to  a 
reduction  in  the  book  amount  of  the  bank's  liability 
on  such  instruments. 


period.  After  considering  several 
options,  the  OCC  proposes  that  national 
banks  aniortize  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  in  accordance  with  the 
following  schedule.' 


Years  to  msturily 


Greater  than  or  equai  to  5 

Less  Itnn  5  txjt  graatsr  Itian  or  equal  to  4 

Less  tttan  4  txit  greater  than  or  equal  to  3 

Less  ttian  3  tXit  greater  tttan  or  equal  to  2 

Less  man  2  but  graalar  Vian  or  equal  to  I 

Less  than  1 _ „ 


100 
60 
60 
40 
20 
0 


3.  Convertible  issues:  The  OCC 
recognizes  that  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  may  be  issued  with  optional 
convertible  features.  However,  the  date 
actual  conversion  will  take  place,  if  it 
does  occur,  is  unpredictable. 
Accordingly,  in  order  to  be  included  as 
Secondary  Components  of  capital  such 
instruments  also  must  have  an  original 
final  maturity  of  at  least  ten  years  and  a 
weighted  average  original  maturity  of  at 
least  seven  years  and  be  amortized  in 
accordance  with  the  previously 
explained  amortization  schedille. 
However,  for  capital  adequacy  analysis, 
the  OCC  will  consider  the  probability  of 
Conversion. 

4.  Call  provisions:  The  OCC 
recognizes  that  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  may  be  issued  with  optional 
call  dates.  However,  predicting  the 
future  call  date  for  such  instruments  is 
uncertain  at  best  Therefore,  for  such 
instruments  the  minimum  maturity 
periods  and  the  amortization  rate  will 
be  based  on  the  maturity  date  rather 
than  any  possible  call  date.  However, 
the  OCC  will  consider  the  probability  of 
a  call  in  evaluating  the  capital  adequacy 
of  a  bank. 

5.  Restriction  on  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  as  capital:  Although  the 
capital  characteristics  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentiu-es  are  recognized  by  the 
OCC.  it  must  be  stressed  again  that 
these  components  lack  permanence  and 
do  not  fulfill  all  of  the  purposes  of 
capital.  Unrestrained  use  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures  for  capital  purposes  is 
unsafe  and  unsound,  both  for  individual 
banks  and  the  domestic  banking  system. 
The  proportion  of  such  instruments  that 
prudently  may  be  included  as 


'The  amortization  schedule  also  applies  to 
individual  maturities  that  are  associated  with  issues 
involving  serial  note  payments,  sinking  fund 
provisions  or  amortization  programs. 


Secondary  Components  of  a  bank's 
capital  base  is  a  matter  of  judgmenL  The 
OCC  believes  that  prudential  coooems 
would  be  satisfied  by  limitii^  the  sum  of 
limited  life  preferred  stock  and 
subordinated  notes  and  debentures  that 
will  be  included  in  a  bank's  capital  l>ase 
for  analytical  purposes  to  50  percent  of 
the  total  of  the  Primary  Components 
[i.e.,  equity  accounts  plus  mandatory 
convertible  instruments  and  allowance 
for  possible  loan  losses).  This  proposal 
closely  approximates  the  current  OCC 
policy.* 

Therefore,  the  OCC  proposes  the 
following  statement  of  policy: 


Statement  of  Policy  on  f-«"|w»f*f  of 
Capital  for  Office  of  dw  ComplraDer  af 
the  Currency's  Capital  Adequacy 
Analysis  of  National  Banks 

The  Office  of  the  Comptroller  of  the 
Currency  ("OCC"),  in  carrying  out  its 
responsibility  to  ascertain  what 
constitutes  adequate  capital  for 
individual  national  banks,  has 
determined  that  a  statement  of  policy  is 
desirable  on  what  components  of  a 
bank's  balance  sheet  may  be  prudendy 
included  as  part  of  a  bank's  capital  bane 
for  capital  adequacy  analytical 
purposes. 

Ilie  OCC  regards  bank  capital  as 
fuUfiUing  at  least  the  following  purposes 
for  capital  adequacy  analysis: 

•  Maintaining  public  confidence  in 
individual  banks  and  the  commercial 
banking  system: 

•  Serving  as  a  cushion  against  losses. ' 
thereby  enabling  a  bank  to  function 
during  periods  of  loss  or  negligible 
earnings; 

•  Assuring  that  the  risks  in 
commercial  banking  are  appropriately 
distributed  between  the  private  and 
public  sectors; 

•  Providing  protection  to  uninsured 
depositors,  unsecured  creditors  and 
public  sector  interests  in  cases  of 
insolvency; 

•  Providing  a  foundation  to  support 
and  discipline  growth:  and 

•  Providing  funds  for  the  acquisition 
of  property  necessary  for  banking 
operations. 

The  OCC  believes  that  it  is 
inappropriate  to  require  that  banks 
maintain  capital  in  such  amoimts  as 
may  be  necesary  to  either  absorb  the 
strain  of  widespread  economic  collapse 


'Under  present  internal  OCC  policy,  approval  for 
the  issuance  of  limited  life  preferred  stodc  and 
subordinated  notes  and  debentures  is  generally 
given  only  where  the  total  amount  of  such 
instruments  outstanding  will  not  exceed  fifty 
percent  (50%)  of  the  total  outstanding  of  what  an 
described  in  this  notice  as  the  Primary  Component* 
of  a  bank's  capital  base. 
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or  accommodate  a  wholesale  loss  of  the 
bank's  deposits.  Such  a  requirement 
would  severely  impair  a  bank's  ability 
to  compete,  grow  and  carry  on  the 
intermediary  function  basic  to  our 
economic  system.  Rather,  the  OCC 
believes  that  capital  adequacy  must  be 
assessed  within  the  context  of  each 
bank  as  an  ongoing  entity.  A  bank's 
capital  base  can  be  considered  adequate 
when  it  enables  the  bank  to 
intermediate  funds  responsibly  and 
provide  related  services  while  protecting 
against  future  uncertainties. 

For  analytical  purposes  the  OCC 
divides  the  components  of  capital  into 
two  groups:  the  Primary  Componenta 
and  the  Secondary  Components.  The 
Primary  Components  are  common  stock, 
preferred  stock,  capital  surplus, 
undivided  profits  and  reserves  for 
contingencies  and  other  capital  reserves 
(excluding  accrued  dividends  on 
preferred  stock  and  limited  life  preferred 
stock]  (collectively  referred  to  herein  as 
"equity"),  allowance  for  possible  loan 
losses,  and  mandatory  convertible 
instruments.  At  ad  times  durmg  their 
existence,  all  of  the  Primary 
Components,  except  mandatory 
convertible  instruments,  dearly  meet  all 
of  the  above  listed  purposes  of  capital. 
They  offer  permanent  protection  against 
future  uncertainties.  Mandatory 
convertible  instruments  typically  allow 
the  holder  to  convert  the  instrument  into 
common  or  preferred  stock  during 
certain  time  periods.  At  a  specified  date 
all  instruments  not  so  converted  will 
automatically  be  replaced  by  common 
or  preferred  stock.  'Thus,  the  OCC  will 
consider  mandatory  convertible 
instruments  as  part  of  the  Primary 
Components  of  a  bank's  capital  base. 

Controversy  has  arisen  as  to  wriiether 
the  allowance  for  possible  loan  losses, 
in  whole  or  in  part,  should  be  included 
as  part  of  capital  for  capital  adequacy 
analysis.  Presently  fifty  percent  (50%)  of 
the  allowance  for  possible  loan  losses  is 
considered  as  part  of  the  capital  base  of 
national  banks  for  statutory  purposes. 
Often  the  amount  of  the  allowance  is 
not  solely  or  even  primarily  determined 
by  the  estimated  amount  of  loss  in  the 
loan  portfolio.  For  those  banks  subject 
to  intense  market  scrutiny  a  minimum 
permanent  allowance  for  possible  loan 
losses  is  necessitated  by  the 
marketplace.  For  other  banks,  the 
present  tax  policy  of  allowing,  within 
designated  limits,  transfers  to  the 
allowance  to  be  deducted  from  gross 
income  motivates  them  to  maintain  the 
allowance  at  a  higher  level  than  dictated 
by  loan  loss  expectation.  The  result  of 
these  factors  is  that  the  allowance  has  a 
high  degree  of  permanence. 


The  allowance  for  possible  loan 
losses  is  a  first  line  reserve  available  to 
absorb  loan  losses,  an  important 
purpose  of  capital.  The  allowance  for 
possible  loan  losses  is  perceived  by  the 
public  and  the  investment  community  as 
protection  against  the  risks  of  an 
uncertain  future.  Therefore,  the  OCC 
believes  economic  realities  justify 
including  one  hundred  percent  (100%)  of 
the  allowance  for  possible  loan  loose* 
as  a  Primary  Component  of  capital  for 
capital  adequacy  analysis. 

The  OCC  has  studied  what  role,  if 
any,  limited  life  preferred  stock  and 
subordinated  notes  and  debentures 
should  play  in  capital  adequacy 
analysis.  Although  limited  Hfe  preferred 
stock  has  not  been  issued  by  many 
national  banks  to  date,  subordinated 
notes  and  debentures  are  common. 
These  two  types  of  instruments  are  more 
similar  than  different  and  for  capital 
adequacy  analytical  purposes  both  are 
considered  Secondary  Components  of  a 
bank's  capital  base. 

One  prime  characteristic  of  these 
instruments  is  their  lack  of  permanence. 
UnHlce  the  Primary  Components  of 
capital,  these  instruments  have  a  well 
defined  and  limited  life.  Yet  during  their 
life  they  meet  a  significant  number  of 
the  purposes  of  capital  listed  above. 
Properly  managed,  the  funds  received 
from  the  sale  of  these  instruments  have 
the  potential  to  produce  retained 
earnings  in  amounts  which  are  greater 
than  the  principal  and  interest  or 
dividends  required  on  such  instruments. 
In  so  doing  they  provide  a  profit  to 
contribute  to  infernal  generation  of 
capital.  Therefore,  the  OCC  believes 
that  limited  Hfe  preferred  stock  and 
subordinated  notes  and  debentures 
should  be  considered  in  some  manner  as 
part  of  a  bank's  capital  base  for  capital 
adequacy  analysis. 

In  order  to  justify  treatment  in  any 
manner  as  capital,  the  OCC  believes 
that  limited  life  preferred  stock  and 
subordinated  notes  and  debentures  must 
have  a  minimum  maturity.  The  OCC  has 
reviewed  the  existing  parameters  on 
such  instruments,  and  recognizes  the 
need  that  they  be  in  existence  long 
enough  to  generate  capital  internally. 
The  OCC  believes  that  such  instruments 
must  have  an  original  final  maturity  of 
at  least  ten  (10)  years  and  a  weighted 
average  original  maturity  of  at  least 
seven  (7)  years  in  order  to  be 
considered,  in  any  manner,  as  part  of 
the  capital  base.  For  such  instruments 
with  optional  call  dates,  the  minimum 
maturity  period  will  be  based  on  the 
maturity  date  rather  than  on  any 
possible  call  date.  However  the  OCC 
will  consider  the  probability  of  a  call  in 


evaluating  the  capital  adequacy  of  a 
bank.  Instruments  with  optional 
convertible  features  must  have  an 
original  final  maturity  of  at  least  ten  (10) 
years  and  a  weighted  average  original 
maturity  of  at  least  seven  (7)  years. 
However,  for  capital  adequacy  analysis, 
the  OCC  will  consider  the  probability  of 
conversion. 

The  OCC  believes  that  the  portion  of 
limited  life  preferred  stock  and 
subordinated  notes  and  debentures  that 
prudently  can  be  considered  as  part  of 
the  capital  base  declines  as  the 
instrument's  maturity  approaches. 
Therefore,  the  0<2C  has  adopted  the 
foUowinj  amortization  schedule  to 
describe  how  these  instruments  will  be 
included  in  a  bank's  capital  base  for 
capital  adequacy  analysis. 
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The  OCC  believes  that  the 
unrestrained  use  of  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  for  capital  purposes  is 
unsafe  and  unsound.  However, 
prudential  concerns  can  be  satisfied  by 
limiting  the  aggregate  maximum  amount 
of  such  instruments  that  can  be  included 
in  the  capital  base  for  capital  adequacy 
analysis  to  an  amount  no  greater  than 
fifty  percent  (50%)  of  the  total  of  the 
Primary  Components  of  the  capital  base 
as  deflned  herein.  This  restriction 
generally  comports  with  present  OCC 
policy  as  expressed  in  the  approval 
process  for  such  instruments. 

The  OCC  has  the  legal  responsibility 
to  review  applications  by  national 
banks  to  issue  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures.  Applications  to  issue  such 
instruments  will  be  reviewed  in 
accordance  with  12  CFR  5.46  and  5.47.* 
Certain  other  requirements  must  be  met 
by  national  banks  issuing  such 
instruments  in  order  for  them  to  be 
exempt  from  the  reserve  requirements  of 
Federal  Reserve  Regulation  D  (12  CFR 
Part  204)  and  from  the  interest  rate 
restriction  of  Federal  Reserve 
Regulation  Q  (12  CFR  217). 


'The  OCC  may  condition  approval*  lo  Isstif  SHch 
initrumenli  in  any  manner  it  deem*  prudent 
purauanl  lo  12CK.R.  S.4S  and  547.  Allhougtl  12 
C.P.R.  5.47  ii  entitled  "Subordinated  debt."  the 
policiea  and  procedure*  expiteiaed  therein  wfill  be 
dpplied  to  application*  to  iiiue  limited  life  preferred 
«lock  at  well. 
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The  OCC  expressly  reserves  the 
authority,  in  exigent  circumstances,  to^ 
waive  the  minimum  maturity  and 
amortization  requirements  and  the 
retriction  of  Secondary  Components  to 
an  amount  no  greater  than  fifty  percent 
(50%)  of  the  total  of  the  Primary 
Components  set  forth  above  for  the 
inclusion  of  limited  life  preferred  stock 
and  subordinated  notes  and  debentures 
in  the  capital  base  of  any  national  bank 
for  capital  adequacy  purposes.  The  OCC 
further  expressly  reserves  the  right,  in 
exigent  circumstances,  to  impose  more 
stringent  conditions  than  those  set  forth 
in  this  document  in  order  for  limited  life 
preferred  stock  or  subordinated  notes  or 
debentures  to  be  included,  in  whole  or 
in  part,  as  part  of  a  national  bank's 
capital  base  for  capital  adequacy 
purposes. 

Part  B — Notice  of  Proposed  Rulemaking 
Defining  Capital,  Capital  Stock,  Surplus 
and  UnimiMilrml  Surplus  Fund  for 
Certain  Statutory  Purposes 

Introduction 

The  OCC  is  proposing  to  amend  its 
Interpretive  Rulings  which  define  the 
terms  used  in  various  statutes  that  limit 
the  scope  of  certain  national  bank 
activities  based  on  the  amount  of  a 
bank's  capital,  capital  stock,  surplus  or 
unimpaired  surplus  fund. "  "Capital"  is 
defined  in  12  U.S.C.  51c  for  provisions  of 
law  relating  to  the  capital  of  national 
banks  as  consisting  of  common  stock 
and  preferred  stock.  Currently,  two  of 
the  OCC's  Interpretive  Rulings  govern 
the  computation  of  the  unimpaired 
surplus  fund  ("surplus")  for  statutory 
purposes  (Intrepretive  Rulings  7.1100 
and  7.7545, 12  CFR  7.1100  and  7.7545). 
"Unimpaired  surplus  fund"  is  presently 
defined  for  purposes  of  calculating  a 
bank's  lending  limits  under  12  U.S.C. 
S  84  in  Interpretive  Ruling  7.1100  and 
further  applied  for  other  statutory 
purposes  (12  U.S.C  24.  36(c),  371,  371c. 
463  and  with  restrictions  to  12  U.S.C.  82) 
in  Interpretive  Ruling  7.7545.  This 
proposal  defines  "surplus"  which, 
except  for  12  U.S.C.  82  purposes,  is 
interchangeable  in  meaning  with 
"unimpaired  surplus  fund"." The 
proposal  removes  I.R.  7.7545  and 
expands  I.R.  7.1100. 

Under  the  proposal,  the  components 
of  surplus,  except  for  12  U.S.C.  S  82 
purposes,  will  consist  of  capital  surplus, 
undivided  profits,  reserve  for 
contingencies  and  other  capital  reserves 
(excluding  accrued  dividends  on 
preferred  stock  and  limited  life  preferred 
stock),  mandatory  convertible 


instruments,  allowance  for  possible  loan 
losses,  limited  life  preferred  stock,  and 
subordinated  notes  and  debentures.  Tfie 
latter  two  components  are  included  in 
the  definition  subject  to  certain 
conditions. 

The  proposed  definition  of  surplus 
will  be  used,  except  for  12  U.S.C  S  82 
purposes,  together  with  the  12  U.S.C  51c 
definition  of  capital,  for  those  statutory 
limitations  based- on  the  capital  and 
surplus  of  national  banking 
associations.'*  For  12  U.S.C.  82 
purposes,  surplus,  or  as  stated  in  that 
statute  "unimpaired  surplus  fund",  will 
not  include  limited  life  preferred  stock 
or  subordinated  notes  and  debentures. 

Components  of  Capital  and  Surplus 

The  term  "capital",  as  used  in 
common  banking  parlance,  is  subject  to 
two  separate  definitions.  In  its  strictest, 
legal  sense,  "capital"  refers  solely  to 
conunon  stock  and  preferred  stock  for 
provisions  of  law  relating  to  national 
banks.  (12  U.S.C  51c].  In  its  broader, 
analytical  sense,  "capital"  refers  to  the 
components  of  a  bank's  capital  and 
surplus  which  make  up  what  the  OCC 
and  other  analysts  frequently  refer  to  as 
a  bank's  "capital  base".  Part  B  of  this 
document  refers  to  "capital"  only  in  its 
strict  legal  sense.  While  the  word 
"surplus",  as  used  throughout  this 
proposal,  may  be  broader  than  its  usage 
in  common  banking  parlance,  such 
usage  herein  is  necessary  in  order  to 
avoid  confusion  and  in  order  to  conform 
to  the  preexisting  statutory  definition  of 
"capital". 

Capital:  "Capital"  is  defined  in  12 
U.S.C.  51c  as  "the  amount  of  unimpaired 
common  stock  plus  the  amount  of 
preferred  stock  outstanding  and 
unimpaired  *  *  *"  Section  51c  applies 
this  definition  of  capital  to  all  provisions 
of  law  relating  to  the  capital  of  national 
banking  associations. 

Surplus:  Several  provisions  of  the 
National  Bank  Act  estabUsh  limitations 
based  on  the  amount  of  a  bank's  capital 
and  surplus.  "Surplus"  ("unimpaired 
surplus  fund")  as  used  in  such  statutes  is 
presently  defined  for  lending  limit 
purposes  (12  U.S.C.  84]  in  Interpretive 
Ruling  7.1100.  This  definition  in 
Interpretive  Ruling  7.1100  is  applied  to 
other  statutes  limiting  national  bank 
activity  (12  U.S.C.  24,  36(c),  371,  371c, 
463,  and  with  restrictions  to  12  U.S.C.  82) 
by  taterpretive  Ruling  7.7545.  This 
proposal  defines  "capital"  and  redefines 
"stuplus"  for  purposes  of  the  relevant 


"See  footnote*  1  and  2.  supra. 
"See  footnote  2.  supra. 


"Hi*  noted  that  12  US.C  1 51c  provides  that 
"capital  stock"  a*  u*ed  in  12  U.&C.  IflOl.  177.  and 
178  includes  only  the  amount  of  common  stock 
outstanding.  The  proposed  rulemaking  twill  have  no 
impact  on  the  defmition  of  "capital  dock"  for 
purposes  of  these  three  statutes. 


statutes  limiting  activities  of  national 
banks,  other  than  12  U.S.C  82.  and 
removes  IJt  7.7545.  The  components  of 
"surplus",  except  for  12  US.C.  82 
purposes,  will  consist  of  capital  surplus. 
undivided  profits,  reserve  for 
contingencies  and  other  capital  reserves 
(excluding  accrued  dividenids  oo 
preferred  stodc  and  limited  life  preferred 
stock],  mandatory  convertible 
instruments,  allowance  for  possible 
loans  losses,  and,  subject  to  certain 
conditions,  limited  Ufe  preferred  stock 
and  subordinated  notes  and  debentures. 

llie  proposed  definition  of  "surplus" 
differs  from  the  current  definition 
contained  in  LR  7.1100  in  the  following 
respects.  First,  it  increases  the  inclusion 
of  the  allowance  for  possible  loan  losses 
fit)m  fifty  percent  [SO%)  to  one  hundred 
percent  (100%).  The  reasons  for 
increasing  the  amount  of  this  allowance 
to  be  included  as  a  component  of 
surplus  are  discussed  in  Part  A  of  this 
document  Second,  the  proposed 
definition  expressly  includes  mandatory 
convertible  instruments  as  a  component 
of  surplus.  This  component  refers  to 
instruments  with  provisions  requiring 
their  conversion  into  common  or 
preferred  stock  by  a  stated  date.  Third. 
the  proposal  includes  limited  life 
preferred  stock  as  a  component  of 
surplus.  The  term  limited  life  preferred 
stock  refers  to  preferred  stock  which  has 
a  maturity  date.  Fourth,  the  proposed 
definition  sets  out  an  amortization 
schedule  for  the  inclusion  of  limited  lifie 
preferred  stock  and  subordinated  notes 
and  debentures  as  a  component  of 
surplus.  Again,  the  reasons  for  the  use  of 
this  amortization  schedule  and  the 
rationale  for  the  other  proposed  changes 
are  discussed  in  Part  A  of  this 
document. 

Outstanding  Limited  Life  Preferred 
Stock  and  Subordinated  Notes  and 
Debentures 

Inasmuch  as  approximately  $4  billion 
of  subordinated  notes  and  debentures 
issued  by  national  banks  and  lesser 
amounts  of  limited  life  preferred  stock, 
are  outstanding,  immediate  imposition 
of  the  amortization  program  described 
in  Part  A  of  this  document  could 
adversely  impact  individual  national 
banks.  All  banking  activities  restricted 
by  capital  and  surplus-based  statutoiy 
limitations  would  be  reduced  for  banks 
having  these  instruments  outstanding 
with  maturities  of  less  than  five  years. 
In  particular,  bank  lending  and 
investment  functions  might  be  eroded 
with  individual  borrowers  suffering 
disruption  in  their  access  to  credit  The 
OCC  desires  to  minimize  the  disruptive 
effect  caused  by  the  immediate 
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imposition  of  the  amortiaeation  schedule 
on  outstandiiig  issues  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentures.  Therefore  until 
December  31. 1982.  the  OCC  profrases 
that  it  will  not  cite  any  bank  for 
exceeding  the  relevant  statutory 
limitation  where  the  excess  occurs 
because  of  a  reduction  in  the  amount  of 
a  bank's  surplus  caused  by  the 
imposition  of  the  amortization  schedule 
on  such  instruments:  provided,  such 
instruments  are  issued  prior  to  the 
publication  of  this  document. 
Evaluations  of  bank  capital  adequacy 
will  immediately  lake  into  account  the 
amortization  framework. 

12  U.S.C.  82 

Although  diere  is  a  difference  in  the 
components  of  surplus  for  the  statutory 
limitation  in  12  U.S.C  82  and  the 
components  of  surplus  for  other  limiting 
statutes,  the  OCC  believes  that  it  is 
appropriate  to  set  forth  the  components 
of  surplus  for  12  U.S.C  82  purposes  in 
the  proposed  amended  interpretive 
Ruling  7.1iaa 

The  OCC  proposes  that  surplus 
("unimpaired  surplus  fund")  for  12 
U.S.C  82  purposes  shiill  include  capital 
surplus,  undivided  profits,  reserve  for 
contingencies  and  other  capiUl  reserves 
(excluding  accrued  dividends  on 
preferred  stock  and  limited  life  preferred 
stock),  mandatory  convertible 
instruments,  and  allowance  fur  possible 
loan  losses. 

Request  For  Comments 

In  addition  to  comments  on  any  other 
portion  of  this  proposal,  the  OCC  is 
seeking  specific  comments  on  the 
components  included  in  surplus  for  12 
U.S.C.  82  purposes  and  in  particular  on 
the  following  questions: 

(1)  For  12  U.S.C.  82  purposes,  should 
subordinated  notes  and  debentures  be 
considered  part  of  surplus  ("unimpaired 
surplus  fund"),  subfect  to  the 
amortization  requirements  previously 
discussed;  or  should  they  more  properly 
be  considered  as  bank  liabilities  subject 
to  12  U.S.C  82? 

(2)  Should  hmited  life  preferred  stock 
be  included,  subject  to  the  amortization 
requirements  previously  discussed,  in 
either  the  "capital"  or  the  "surplus"  of  a 
bank  for  12  U,S.C.  82  purposes  or  should 
it  more  properly  be  considered  a  bank 
liability  subject  to  12  U.S.C.  82? 

(3)  Should  the  OCC  seek  legislation  to 
alter  or  remove  12  U.S.C.  82?  If 
alteration  is  suggested,  comment  is 
sought  on  how  the  statute  should  be 
altered  and  the  reasons  supporting  such 
alteration.  If  elimination  is  suggested, 
comment  is  sought  on  why  the 


provisions  of  12  U.S.C.  82  are  no  longer 
v^lid  in  today's  economy. 

Proposed  Amendments 

PART  7— INTERPRETIVE  RUUNGS 

Accordingly,  it  is  proposed  that  Part  7 
of  Title  12  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  The  authority  citatioa  of  Part  7  is  as 
follows: 

Authority:  12  U.S.C.  1  at  seq. 

2.  By  revising  1 7.1100  to  read  as 
follows: 

§7.1100   Capital  and  surplus. 

(a)  Capital.  The  term  "capttal'*  as  used 
in  provisions  of  law  relating  to  the 
capital  of  national  banking  associations 
shall  include  the  amount  of  common 
stock  outstantfing  and  unimpaired  phis 
the  amount  of  preferred  stock 
outstanding  and  unimpaired. 

(b)  Capital  Stock.  The  term  "capital 
stock"  as  used  in  provisions  of  law 
relating  to  the  capital  stock  of  national 
banking  associations,  other  than  12 
U.S.C.  101. 177.  and  178,  shall  have  the 
same  meaning  as  the  term  "capitaT*  set 
forth  in  paragraph  (a]  of  this  Interpretive 
Ruling. 

{c]Surplus.  The  term  "surplus"  as 
used  in  provisions  of  law  relating  to  the 
surplus  of  national  banking 
associations,  other  than  12  U.S.C  82. 
shall  include: 

(1)  Capital  surplus; 

(2)  Undivided -profits; 

(3)  Reserve  for  contingencies  and 
other  capital  reserves  (excluding 
accrued  dividends  on  preferred  stock 
and  limited  life  preferred  stock); 

(4)  Mandatory  convertible 
instruments: 

(5)  AQowanoe  for  possible  loan  losses; 

(6)  Limited  life  preferred  stock  to  the 
extent  set  forth  in  the  amortization 
schedule  in  paragraph  (g)  of  this 
Interpretive  Ruling:  and 

(7)  Subordinated  notes  and 
debentures  to  the  extent  set  forth  in  the 
amortization  schedule  in  paragraph  (g) 
of  this  interpretive  RuHng. 

(d)  Unimpaired  Surplus  Fund.  The 
term  "unimpaired  surplus  fund"  as  used 
in  provisions  of  law  relating  to  the 
unimpaired  surplus  find  of  national 
banking  associations,  other  than  12 
U.S.C  82.  shall  have  the  same  meaning 
as  the  terra  "surplus"  set  forth  in 
paragraph  (c)  of  this  Interpretive  Ruling. 

(e)  For  the  purposes  of  12  U.S.C  82 
only,  the  term  "surplus"  ("unimpaired 
surplus  fund")  shall  include: 

(1)  Capital  surplus; 

(2)  Undivided  profits; 

(3)  Reserve  for  contingencies  and 
other  capital  reserves  (excluding 


accrued  dividends  on  preferred  stock 
and  limited  life  preferred  stock); 

(4)  Mandatory  convertible 
instruments;  and 

(5)  Allowance  for  possible  loan  losses, 
(f)  Definitions,  (1)  Capital  surplus.  The 

term  "capital  surplus"  means  the  total  of 
those  accounts  reflecting  (i)  amounts 
paid  in,  in  excess  of  Uie  par  or  stated 
value  of  capital  stock;  (ii)  amounts 
contributed  to  the  bank  other  than  for 
capital  stock;  (iii)  amounts  transferred 
from  undivided  profits  pursuant  to  12 
U.S.C.  00;  and  (iv)  other  amoonts 
transferred  Eroin  ondivided  profits. 

(2)  Mandatory  convertible 
instruments.  The  term  "mandatory 
convertible  instruments"  means  those 
instruments  which  require  the  issuer  to 
convert  such  offerings  into  either 
common  or  preferred  stock  by  a  stated 
date. 

(3)  Limited  life  preferred  stock.  The 
term  "limited  Hfe  preferred  stock" 
means  preferred  stock  which  has  a 
maturity  date. 

(4)  Allowance  for  possible  loan  losses. 
The  term  "allowance  for  possible  loan 
losses"  means  the  loan  loss  balance  on 
December  31. 1968.  plus  additions  to  the 
loan  loss  reserve  charged  to  operations 
since  that  date,  less  loan  losses  charged 
to  the  reserve  net  of  recoveries. 

(gXl)  Issues  of  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  must  have  original  final 
maturities  of  at  least  ten  (10)  years  and 
weighted  average  original  maturities  of 
at  least  seven  (7)  years  to  be  included  in 
the  definition  of  "surplus"  to  the  extent 
set  forth  ia  the  following  amortization 
schedule: 
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(2)  Amortization  as  used  in  this 
paragraph  refers  to  an  adjustment  of  a 
memorandum  account  which  reflects 
that  portion  of  such  instruments  which 
is  to  be  included  in  the  definition  of 
surplus  for  statutory  purposes.  It  does 
not  refer  to  a  reduction  in  the  book 
amount  of  the  bank's  hability  on  such 
instruments. 
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§7.754S    [Removed] 
3.  By  removing  S  7.7546. 


Dated:  August  4, 1981. 
Oiailas  E.  Lord. 

Acting  Comptroller  of  the  Currency. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  25  and  121 

Advisory  Material  for  Right  Attendant 
Seats 

AQENCY:  Federal  Aviation 
Administration,  (FAA).  DOT, 
ACTION:  Request  for  Comments  on  a 
Proposed  Advisory  Circular. 

summary:  The  proposed  Advisory 
Circular  (AC)  defines  acceptable  criteria 
for  showing  compliance  with  Federal 
Aviation  Regulations  (FAR)  §§  25.785 
and  121.311.  and  explains  the  approach 
to  be  used  by  the  FAA  in  establishing 
design  criteria  for  flight  attendant  seats 
and  galley  equipment. 
DATE:  Comments  must  identify  the  file 
number  and  be  received  on  or  before 
September  9. 1981. 

ADDRESSES:  Comments  on  the  proposed 
AC  are  solicited  from  all  interested 
persons  and  may  be  mailed  to:  Federal 
Aviation  Administration.  Office  of 
Airworthiness,  Airframe  Branch  (AWS- 
120),  File  No.  AC  25.785-1,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or  delivered  to: 
Room  331A.  800  Independence  Avenue, 
SW.,  Washington,  DC  Comments  may 
be  inspected  at  Room  331A  between  8:30 
a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  McSweeny,  Airframe 
Branch  (AWS-120),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  E>C  20591:  Telephone:  (202) 
42&-«382. 

SUPPI^MENTARV  INFORMATION:  On 
January  29, 198a  die  FAA  issued 
Amendments  25-^1  and  121-155  (45  FR 
7750;  February  4, 1980).  These  were  part 
of  Airworthiness  Review  Program 
Amendment  8  dealing  with  cabin  safety 
and  flight  attendant  proposals  from 
Notices  75-10  (40  FR  10802;  March  7. 
1975)  and  75-31  (40  FR  29410;  July  11 
1975).  Amendment  25-51  amended  the 
type  certification  standards  for  transport 
category  airplanes  by  revising  §  25.785 
°y  with  respect  to  forward  observer,  flight 
deck  station,  and  flight  attendant  seats. 
Amendment  121-155  amended  the  air 
carrier  operating  rules  by  revising 
§  121.311(e)  and  adding  new 


§S  121.311(f).  (g).  (h).  (i).  and  (fl. 
Significantly,  new  §  121.311(f) 
retroactively  applied  the  requirements 
of  §  25.785  after  March  6, 1980.  In 
response  to  numerous  requests 
submitted  pursuant  to  new  }  121.311(j), 
all  Part  121  operators  were  granted  a  1- 
year  extension  (to  March  6, 1981)  of  the 
compliance  date  for  S  121.311(f).  Later, 
in  response  to  a  petition  for  rulemaldng 
filed  by  the  Air  "Transport  Association 
(ATA),  amendment  121-170  (46  FR 
15480;  March  5, 1981)  extended  the 
compliance  date  for  §5  121,311(e),  (f), 
(g),  and  (h)  to  March  6. 1982,  and  deleted 
S  121.3110). 

Soon  after  the  adoption  of 
amendments  25-51  and  121-155,  it 
became  clear  to  the  FAA  that  agency 
field  personnel  and  a^ected  operators 
alike  would  benefit  from  guidance 
material  designed  to  assist  in 
compliance  with  the  new  rules. 
Accordingly  the  FAA  developed  interim 
guidance  in  the  form  of  General  Notices 
(GENOTS)  which  contained  specific 
definitions  of  terms  used  in  S§  25.785 
and  121.311  and  suggested  dimensional 
criteria  for  flight  attendant  seats  and 
headrests.  When  the  FAA  subsequently 
reviewed  these  GENOTS  in  light  of 
comments  and  materials  submitted  by 
airplane  operators  and  manufacturers  in 
response  to  pubHcation  of  the  ATA 
petition  for  rulemaking,  it  was  apparent 
that  implementation  of  the  guidance 
material  would  have  a  more  significant 
economic  impact  upon  affected 
operators  than  originally  anticipated.  In 
its  review  the  FAA  found  that  it  had 
underestimated  the  economic  impact  of 
its  guidance  material,  as  applied  to 
inservice  or  newly  manufactured 
airplanes,  when  compared  with  the 
anticipated  safety  benefit  Accordingly, 
the  FAA  has  determined  that  the  more 
proper  manner  of  specifying  detailed 
design  criteria  for  flight  attendant  seats 
is  through  a  proposed  revision  to 
Technical  Standard  Order  (TSO)  C39, 
aircraft  seats  and  berths.  Public 
comments  will  be  solicited  on  the 
proposed  TSO,  and  all  comments  will  be 
considered  prior  to  final  issuance,  as  is 
done  in  the  rulemaking  process.  An 
eventual  change  would  also  be  required 
to  Part  25  to  incorporate  the  criteria 
established  in  TSO-C39.  This  would 
insure  that  fiight  attendant  seats 
approved  as  part  of  an  airplane  type 
design  would  be  properly  designed. 

The  guidance  material  in  this  AC  will 
facilitate  implementation  of  the  flight 
attendant  and  cabin  safety  amendments 
which  will  become  eff^ective  after  March 
6, 1982,  and  will  result  in  improved  flight 
attendant  seat  designs  and  provide 
improved  protection  to  the  flight 


attendants  from  galley  or  i 
compartment  objects  that  mi^  I 
dislodged  during  a  sunmraUe  acddenL 
Many  of  the  fli^t  attendant  uiimies 
reported  to  the  FAA  have  resulted  fron 
malfunctioning  galley  or  passenger 
service  equipment  and  flight  attendent 
seats.  On  January  9, 1981.  the  FAA 
issued  a  proposal  (46  FR  5491;  {airaaiy 
19, 1981)  to  require  reporting  of  the 
occurrence  or  detection  of  each  failure, 
malfunction,  or  defect  concerning  siidi 
equipment  The  acceptable  means  of 
compliance  embodied  in  this  proposed 
AC  and  future  seat  criteria  oootained  ia 
revisions  to  TSO-CSO  are  the  agency's 
approach  to  improve  flight  attoidant 
seat  and  galley  equipment  design. 

The  Proposed  AdviMxy  Ckailar 

In  accordance  with  the  above,  the 
FAA  published  proposed  AC  25.785-1, 
Flight  Attendant  Seat  Requirements. 

Issued  in  Wasiiington.  IXC^  on  Aag— t  S. 

1981. 

M.C  Beard. 

Director  of  Asmmrthiness. 

PROPOSED  ADVISORY  CDtCULAI— 
FUGHT  ATTENDANT  SEAT 
REQUIREMENTS 

1.  Purpose 

This  AC  provides  information  and 
guidance  regarding  acceptable  means  of 
compliance  with  §§  25.785  and  121.311, 
and  explains  the  approach  to  be  used  by 
the  FAA  in  establishing  design  critoia 
for  flight  attendant  seats  and  galley 
equipment. 

2.  CanceDation 

All  guidance  material  contained  m 
General  Notices  (CENOT)  N843aL32S, 
N8430.329.  N8000.20a  N8000.201.  and 
N8000.209  is  hereby  canceled. 

3.  Related  Federal  Aviatioa  Regnlatiaas 

Section  25.785  Seats,  berths,  safety 
belts,  and  harnesses. 

Section  121.311  Seats,  safetj'  belts, 
and  shoulder  harnesses. 

4.  Background 

a.  On  January  29, 1980,  the  FAA 
issued  Amendments  25-51  and  121-155 
(45  FR  7750;  February  4, 1980).  These 
amendments  were  the  portion  of 
Airworthiness  Review  Program 
Amendment  8  which  dealt  with  cabin 
safety  and  flight  attendant  proposals 
from  Notice  7&-10  (40  FR  10802;  March  7. 
1975)  and  Notice  75-31  (40  FR  2941ft  July 
11, 1975). 

b.  Amendment  25-51  revised 

§  25.785(g)  and  added  new  {  25.785(k) 
dealing  with  forward  observer  and  flight 
deck  station  seats,  and  revised 
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9  2S.785(h)  and  added  a  new  i  25.785(j) 
dealing  with  flight  attendant  seats. 

c.  Amendment  121-155  revised 
§  121.311(8)  and  added  new 
§§  121.311(0.  (g).(h).(i).  and  (j). 
Amendment  121-170  (46  FR  15480; 
March  15. 1981)  extended  the 
compliance  date  for  SS  121.311(e).  (f)> 
(g).  and  (h)  to  March  6. 1982,  and  deleted 
S  121.311(j).  Of  significance  to  this  issue 
is  the  fact  that  after  March  6. 1982. 
9  121.311(f)  retroactively  applies  the 
requirements  of  9  25.785  to  Part  121 
operators. 

5.  FAA  Policy  on  Flight  Attendant  Seats 

a.  In  addition  to  the  guidance 
contained  in  this  AC  the  FAA  plans  to 
develop  dimensional  and  energy 
absorption  criteria  for  flight  attendant 
seats  in  close  coordination  with  airplane 
manufacturers,  airplane  operators,  and 
flight  attendants.  A  proposed  revision  of 
the  Technical  Standard  Order  (TSO) 
C3g  for  aircraft  seats  or  berths  to 
incorporate  this  criteria  will  be 
published  in  the  Federal  Register  for 
public  comment.  Should  the  FAA  deem 
it  appropriate  to  require  a  cutoff  date  for 
manufacture  of  flight  attendant  seats  to 
the  present  TSO.  it  will  propose  such  a 
date  in  the  revision  to  TSO-C39. 

b.  Until  specific  flight  attendant  seat 
criteria  can  be  developed,  the  FAA 
recommends  that  flight  attendant  seat 
backs  on  new  airplanes  type  certificated 
after  December  31. 1981.  be  at  least  15.5 
inches  wide  for  single  seats  and  31 
inches  wide  for  double  seats,  and  that 
36.5  inches  of  vertical  energy  absorbing 
support  be  provided  for  the  arms,  head, 
shoulders,  and  spine.  Unpadded 
bulkheads  do  not  provide  adequate 
energy  absorbing  head  support  as 
required  under  9  25.785(h)(2](i). 

c.  Upon  completion  of  the  revision  to 
TSO-C39  and  any  associated  changes  to 
Part  25.  this  AC  will  be  revised  to  reflect 
their  content. 

6.  Definition  of  Terms  Used  in  9  9  25.785 
and  121.311 

a.  Near:  As  used  in  9  25.785(h).  this 
means  sufficiently  close  to  the  exit  to 
permit  flight  attendants  to  reach 
required  floor  level  exits  in  a  timely 
manner  to  execute  their  emergency 
evacuation  duties.  A  longitudinal 
distance  from  the  seat  to  the  exit  equal 
to  not  more  than  a  distance  equivalent 
to  three  rows  of  seats  is  acceptable. 
When  approved  flight  attendant  seats 
iirc  installed  at  more  than  one  location 
within  the  above  three-row  distance 
from  a  required  floor  level  exit,  and  the 
operating  rules  require  the  location  of  a 
flight  attendant(s)  in  the  vicinity  of  that 
exit,  the  required  flight  attendant(s) 
should  first  be  located  in  the  seat(s) 


closest  to  that  exit,  unless  the  design  of 
the  seats  is  such  that  the  seat(s)  furthest 
from  the  exit  has  increased  occupant 
protection  features  over  the  seal(8) 
closest  to  the  exit. 

b.  Extent  Possible:  As  used  in 

9  25.785(h)(1).  with  respect  to  "direct 
view"  of  the  cabin  area  for  which  the 
flight  attendant  is  responsible,  this 
means  to  the  extent  practicable  without 
compromising  proximity  to  required 
floor  level  emergency  exists.  In  the 
current  fleet,  the  intent  is  to  require 
changes  to  existing  approved  designs  to 
increase  view.  During  any  cabin 
modifications  to  existing  airplanes  in  the 
fleet,  special  effort  should  be  made  to 
minimize  obstructions  to  view. 

c.  Shoulder  Harness:  This  should  be  a 
double  strap  design,  with  one  strap  over 
each  shoulder. 

d.  Direct  View:  As  used  in 

9  25.785(h)(1),  this  means  direct  (line  of 
sight)  visual  contact  which  enables  the 
flight  attendant  to  be  made  aware  of 
passenger  needs  for  his/her  services, 
when  the  flight  attendant  is  seated  with 
seatbelt  and  shoulder  harness  fastened. 
Mirrors  or  other  devices  are  not 
acceptable  equivalents  to  direct  view, 
except  in  those  cases  where  the  floor 
level  exit  proximity  takes  precedence 
over  direct  view. 

e.  Means  to  Secure:  As  used  in 

§  25.785(h),  this  requires  that  there  be 
means  to  stow  the  shoulder  harness  and 
safety  belt  when  they  are  not  in  use. 
Such  means  include  automatic 
retractors,  a  pocket  behind  the  seat,  or  a 
design  which  permit  the  straps  to  be 
held  out  of  the  way  by  a  folding  seat.  In 
any  case,  the  belts  or  harnesses  should 
not  impede  rapid  egress  when  released 
quickly  during  an  emergency. 

f.  Required  Floor  Level  Emergency 
Exits:  As  used  in  9  25.785(h)(1).  this 
refers  to  floor  level  exits  which  were 
used  to  establish  approved  seating  for 
type  certiflcation  of  the  airplane. 

7.  Adequacy  of  Existing  Flight  Attendant 
Seats 

a.  Pending  modiflcation  of  TSG-C39 
and  Part  25  to  update  seat  width 
dimensional  criteria  for  flight  attendant 
seats,  existing  flightattendant  seats  in 
service  are  considered  to  comply  with 

9  25.785(h)(2)(i)  with  respect  to  seat 
width  and  energy  absorption 
characteristics  of  the  padding. 

b.  Any  design  changes  to  interiors  of 
inservice  airplanes  or  newly 
manufactured  airplaniis  of  existing 
models,  should  not  result  in  flight 
attendant  seats  narrower  than  the  seats 
presently  approved  as  part  of  the 
airplane  type  design. 

c.  With  regard  to  seat  buck  heights, 
TSO-C39  specifies,  for  aft  facing  seats. 


that  the  seat  back  be  sufflcient  to 
provide  36.5  inches  of  support  for  the 
occupant,  as  measured  from  the  point  of 
maximum  seat  cushion  depression  to  the 
top  of  the  seat  back.  Section 
25.785(h)(2)(i)  requires  that  forward  and 
aft  facing  seats  be  designed  to  provide 
occupant  protection.  Thus,  all  flight 
attendant  seats  providing  at  least  36.5 
inches  of  vertical  energy  absorbing 
support  for  the  occupant  will  meet 
9  121.311(f).  after  March  6. 1982.  Either  a 
single  seat  back  or  segmented  seat  back 
plus  headrest  complies  with  the 
requirement.  Unpadded  bulkheads  do 
not  provide  adequate  energy  absorbing 
head  support  as  required  under 
9  25.785(h)(2)(i). 

d.  After  March  6. 1962,  in  accordance 
with  9  121.311(f).  each  seat  occupied  by 
a  flight  attendant  required  by 

9  121.391(a)  must  have  a  combined 
seatbelt  and  double  strap  shoulder 
harness  that  meets  the  requirements  of 
9  25.785.  except  that  any  combined 
seatbelt  and  shoulder  harness  approved 
and  installed  before  March  6, 1980.  may 
continue  to  be  used. 

e.  As  specifled  in  9  121.311(f)(2).  the 
combined  seatbelt  and  shoulder  harness 
restraint  system  may  be  designed  to  the 
crash  inertia  load  factors  established  by 
the  certiflcation  basis  of  the  airplane. 
This  means  that  for  airplanes  whose 
type  certiflcation  basis  includes  Civil 
Aviation  Regulations  (CAR)  4b  in  effect 
prior  to  March  5. 1952,  a  forward  crash 
load  factor  as  low  as  6g's  may  be  used. 
Seat  belt  and  shoulder  harness 
installations  on  airplanes  whose  type 
certiflcation  basis  includes  CAR  Part  04 
or  Aeronautics  Bulletin  No.  7A  should 
be  designed  to  a  forward  crash  load 
factor  of  no  less  than  dg's.  Load  factors 
in  all  other  directions  should  be  as 
specifled  in  FAR  9  25.561,  which 
contains  load  factors  identical  to  those 
of  CAR  4b.260. 

f.  After  March  6. 1982,  passenger  seats 
occupied  by  flight  attendants  required 
by  9  121.391(a)  must  fully  comply  with 

9  25.785(h).  as  outlined  in  this  AC. 
Passenger  seats  occupied  by  flight 
attendants  in  excess  of  the  number 
required  by  9  121.391(a)  need  not 
comply  with  9  25.785(h). 

8.  Galley  Restraint  Requirements 

a.  Section  25.785(j)  requires  that  each 
flight  attendant  seat  must  be  located  to 
minimize  the  probability  of  its  occupant 
suffering  injury  by  being  struck  by  items 
dislodged  from  a  galley  or  from  a 
stowage  compartment  or  serving  cart. 
Service  experience  with  galleys, 
stowage  compartments,  and  serving 
carts  has  shown  that  some  of  the 
presently  designed  latches  or  locks,  of 
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themselves,  do  not  adequately  minimize 
the  probabilty  of  items  being  dislodged 
under  operational  and  emergency  load 
conditions. 

b.  Flight  attendant  seats  that  are 
located  within  a  radial  distance 
equivalent  to  three  rows  of  seats  from  a 
galley  or  stowage  compartment,  with  the 
exception  of  underseat  and  overhead 
stowage  bins,  are  not  in  compliance 
with  9  25.783(j)  unless  additional 
restraint  devices  (dual  locking  devices) 
are  incorporated  on  the  galley  or 
stowage  compartment  to  retain  all  items 
of  mass. 

c.  Doors  on  galleys,  stowage 
compartments,  or  serving  carts  located 
in  proximity  to  flight  attendant  seats  as 
deflned  in  paragraph  8.b..  should 
incorporate  additional  restraint  devices 
of  a  design  that  are  demonstrated  to  be 
reliable  and  secure  in  a  positive  manner. 
These  additional  restraint  devices  ^lust 
be  designed  to  retain  all  items  of  mass 
under  the  crash  inertia  load  factors 
specified  as  part  of  the  airplane  type 
certification  basis. 

d.  Nets,  bulkheads,  thumb  latches  on 
individual  doors,  and  doors  completely 
closing  off  galleys  are  examples  of 
acceptable  additional  restraint  devices. 
As  used  herein,  a  thumb  latch  is  a  bar, 
not  completely  transversing  the  door, 
mounted  externally  to  structure  between 
galley  doors  or  compartments,  which 
can  be  rotated  over  the  door  or 
compartment  and  locked  in  place, 
usually  by  spring  loading  the  latch,  to 
retain  the  door  or  items  of  mass. 

e.  In  order  to  minimize  the  probability 
of  items  of  mass  being  dislodged  from 
galleys  and  service  units  in  close 
proximity  to  a  seated  flight  attendant, 
each  carrier's  maintenance  program 
should  provide  for  the  reporting  of 
malfunctioning  or  failed  galley  units  on 
those  galleys  or  service  units  in  close 
proximity  to  the  flight  attendants.  Proper 
procedures  should  be  defined  for  the 
timely  repair  of  failed  or  improperly 
operating  latches. 

f.  Where  serving  carts  are  secured 
outside  of  the  galley  or  within 
compartments  in  the  galley,  without 
additional  doors  closing  off  the  cart,  the 
criteria  in  paragraphs  8.c.  through  B.e 
are  applicable  to  the  serving  cart  itself  if 
the  location  is  near  a  flight  attendant 
seat  as  defmed  in  paragraph  8.b. 

g.  It  is  recommended  that  the 
additional  restraint  devices  or  door 
latches  be  designed  so  that  a  flight 
attendant  may  easily  and  quickly 
determine  if  the  latches  or  restraint 
devices  are  secured.  A  thumb  latch 
having  a  colored  strip  on  the  door  at  the 
latch  locked  position  is  an  example  of  a 
design  which  will  enable  the  flight 


attendant  to  quickly  determine  when  all 
doors  are  properly  secured. 

(FR  Doc.  81-Z2S78  Filed  h-7-m.  a:4S  am| 
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14  CFR  Parts  61. 63, 65. 67, 145,  and 
187 

(Docket  No.  22052;  Notice  No.  81-121 

Need  Requirement  and  Fees  for 
Certification  of  Foreign  Airmen  and  Air 
Agencies 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  (1)  a  schedule  of  fees  for 
issuance  of  certain  airman  and  repair 
station  certiflcates  to  foreign  nationals 
residing  outside  the  United  States;  (2)  a 
method  for  collecting  those  fees;  (3)  a 
need  requirement  for  those  airmen — a 
need  requirement  has  already  been 
established  for  issuance  of  certiflcates 
to  foreign  repair  stations;  and  (4)  a  two- 
year  limitation  on  the  vab'dity  of 
certiflcates  issued  to  foreign  nationals 
which  may  be  renewed  upon 
demonstration  of  continuing  compliance 
with  both  the  need  requirement  and 
existing  currency  or  recency 
requirements.  The  proposed  rule  is 
designed  primarily  to  recover  the  costs 
the  FAA  incurs  in  certiflcation  of  foreign 
airmen  and  repair  stations  overseas,  as 
well  as  to  improve  substantially  the 
FAA's  surveillance  over  foreign 
nationals  holding  FAA  certiflcates  by 
generally  limiting  their  issuance.  The 
proposed  requirement  is  that  certiflcates 
be  issued  overseas  to  foreign  nationals 
only  when  needed  to  operate  or 
maintain  aircraft  of  United  States 
registry,  and  is  thereby  intended  to 
facilitate  the  FAA's  effort  to  assure 
ready  acceptance  of  U.S.  aeronautical 
exports  overseas.  Finally,  this  proposal 
is  in  keeping  with  the  intent  of  Congress. 

DATES:  Comments  must  be  received  on 

or  before  October  12, 1981. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGS-204).  Docket  No.  22052.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  W.  Gorman,  International 
Analysis  and  Coordination  Division, 
AIA-300,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  426-3230. 


SUPPIEMENTART 


I.  Comments  Invited 


Interested  persons  are  invited  to 
participate  in  preparing  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  OFflce  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AG&-204.  800  Independence  Avenue. 
SW  Washington,  D.C  20591.  All 
communications  received  on  or  before 
October  10. 1981.  will  be  considered  by 
the  Administrator  before  taking  actioo 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  wiO  be 
flled  in  the  docket. 

n.  AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20S91.  or  by  cafKng 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whicli 
describes  the  application  procedure. 

in.  Background 

A.  Statutory 

Title  VI  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  gives  the  Administrator 
authority  to  issue  certiflcates  for  airMien. 
instructors,  schools,  and  repair  stations. 
Htle  VL  Section  602(b).  states  that  the 
Administrator  may  at  his  descretion. 
prohibit  or  restrict  the  issuance  of  tboae 
certiflcates  to  aliens.  Exercise  of  this 
authority  is  reflected  in  several  sections 
of  the  Federal  Aviation  Regulations. 

With  respect  to  airmen  certificakes 
and  ratings.  Section  61.13(b)  (14  CFR 
61.13(b))  provides  that  'the 
Administrator  may  refuse  to  issue 
certificates  to  persons  who  are  not 
citizens  of  the  United  Slates  and  «^k>  do 
not  reside  in  the  United  States."  This 
language  is  based  direcdy  on  the 
statutory  authority  contained  in  Section 
602(b).  "The  Administrator  has.  over 
recent  years,  issued  certificates  to  such 
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aliens  only  when  the  applicant  needs  a 
FAA  certificate  to  be  eligible  to 
regularly  operate,  or  perform 
maintenance  on.  U.S.  registered  aircraft. 
This  policy  reflects  limitations  on  FAA 
resources,  while  simultaneously  seeking 
to  facilitate  the  operation  overseas  of 
U.S.  registered  aircraft. 

In  addition  alien  airmen  who  hold 
valid  certificates  issued  by  a  foreign 
government  may  be  issued  "special 
purpose"  airman  certificates,  pursuant 
to  9S  61.77  (14  CFR  61.77)  and  63.23  (14 
CFR  63.23).  to  permit  them  to  operate 
U.S.  registered  aircraft  leased  to  aliens. 
Similarly,  alien  airmen  who  hold  valid 
certifictes  issued  by  a  foreign 
government  may  be  issued  certificates, 
pursuant  to  5§  61.75  and  (14  CFR  61  75) 
and  63.42  (14  CFR  63.42).  to  permit  them 
to  operate  U.S.  registered  aircraft  when 
not  carrying  persons  or  property  for 
compensation  or  hire  or  engaged  in 
agricultural  operations. 

With  respect  to  repair  stations. 
S  145.71  (14  CFR  145.71)  states  that  a 
certificate  with  appropriate  ratings  may 
be  issued  for  a  foreign  repair  station 
only  if  the  Administrator  finds  that  the 
station  is  necessary  for  maintaining  or 
altering  United  States-registered  aircraft 
outside  the  United  States.  The  FAA 
recognizes,  however,  that  U.S.  registered 
aircraft  may  be  operated  in  countries 
with  no  FAA  certificated  repair  stations 
but  where  the  workmanship  standards 
of  resident  mechanics  and  repairmen 
nevertheless  compare  favorably  with 
FAA  standards  and  will  assure 
continued  airworthiness  of  United 
States  registered  aircraft.  In  situations 
where  the  FAA  determined  that  a 
foreign  aviation  authority  provides  a 
high  level  of  surveillance,  it  may  in  the 
future  initiate  a  reciprocal  arrangement 
with  that  authority  to  provide  for 
reciprocal  recognition  of  maintenance 
and  repair  work  performed  by  holders  of 
mechanic  or  repairmen  licenses  issued 
by  either  party  or  by  the  authorized 
employees  of  companies  approved  by 
either  party  to  perform  aircraft  or  repair 
work.  Such  an  arrangement  already 
exists  between  the  United  States  and 
Canada  and  is  embodied  in  §  43.17  (14 
CFR  43.17).  Section  43.17  enables 
authorized  employees  on  behalf  of 
approved  Canadian  companies,  and  the 
holders  of  Canadian  mechanic  or 
repairmen  licenses  to  perform  work  on 
United  States  registered  aircraft  in 
accordance  with  the  general 
performance  rules  of  14  CFR  43.13  and 
make  maintenance  record  entries  in 
accordance  with  14  CFR  43.9. 

Furthermore,  upon  ratification,  recent 
amendment  of  Article  83  of  the  Chicago 
Convention  will  permit  the  FAA  to 


conclude  bilateral  agreements  with 
foreign  authorities  which  transfer 
maintenance  surveillance  functions  for 
United  States  registered  aircraft 
operated  by  the  holder  of  an  operating 
certificate  issued  by  a  foreign  authority 
to  that  authority.  In  circumstances 
where  maintenance  or  repair  of  United 
States  registered  aircraft  is  covered  by 
either  of  these  types  of  agreement,  the 
Administrator  will  presume  that  no 
"need"  will  exist  in  such  countries  for 
repair  station  or  mechanic  certificates. 
FAA  is  now  reviewing  criteria  and 
procedures  for  concluding  such 
arrangements,  which  will  be  the  subject 
of  future  consultative  or  regulatory 

action. 

The  FAA  also  has  been  charged  with 
establishing  a  fair  and  equitable  system 
for  recovering  full  costs  expended  for 
any  service,  such  as  the  issuance  of  the 
certificates  discussed  in  this  proposal, 
which  provide  a  special  benefit  to  an 
individual  beyond  those  which  accrue  to 
be  general  public.  Title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  (31  U.S.C.  438a)  states: 

It  is  the  sense  of  the  Congress  that  any 
work  service,  publication,  report,  document, 
benefit,  privilege,  authority,  use,  franchise, 
license,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared  or 
issued  by  any  Federal  Agency  '   *   '  to  or  for 
any  person  (including  groups,  associations, 
organizations,  partnerships,  corporations,  or 
businesses),  except  those  engaged  in  the 
transaction  of  official  business  of  the 
Government,  shall  be  self-sustaining  to  the 
fullest  extent  possible  *  *  *• 

To  give  full  effect  to  this  sense  of 
Congress.  Section  483a  further  provides: 

The  head  of  each  Federal  agency  is 
authorized  by  regulation  (which,  in  the  case 
of  agencies  in  the  Executive  Branch,  shall  be 
as  uniform  as  practicable  and  subject  to  such 
policies  as  the  President  may  prescribe)  to 
prescribe  therefore  such  fee,  charge,  or  price, 
if  any,  as  he  shall  determine,  in  case  none 
exists,  or  redetermine,  in  case  of  any  existing 
one.  to  be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to  the 
Government,  value  to  the  recipient,  public 
pohcy  or  interest  served,  and  other  pertinent 
facts*  •  *. 

The  statute  provides  that  the  amounts 
collected  shall  be  paid  into  the  Treasury 
as  miscellaneous  receipts. 

B.  OMB  Guidance 

To  aid  in  establishing  fee  schedules, 
the  Office  of  Management  and  Budget 
has  prescribed  in  Circular  No.  A-25  the 
general  guidelines  to  be  used  in 
developing  an  equitable  and  reasonable 
uniform  system  of  charges  for  certain 
government  services  and  property. 

The  circular  provides  that  "where  a 
service  (or  privilege)  provides  special 


benefits  to  an  identifiable  recipient 
above  and  beyond  those  which  accrue 
to  the  public  at  large,  a  charge  should  be 
imposed  to  receive  the  full  cost  to  the 
Federal  Government  of  rendering  that 
service."  As  specified  in  Circular  No.  A- 
25. 

A  special  benefit  will  be  considered  to 
accrue  and  a  charge  should  be  imposed 
when  a  Government  rendered  service: 

(a)  Enables  the  beneficiary  to  obtain 
more  immediate  or  substantial  gains  or 
values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  which  accrue  to  the  general  public- 
(e.g.,  receiving  a  patent,  crop  insurance, 
or  license  to  carry  on  a  specific 
business),  or 

(b)  Provides  business  stability  or 
assure  public  confidence  in  the  business 
activity  of  the  beneficiary  (i.e.. 
certificates  of  necessity  and 
convenience  (sic:  convenience  and 
necessity]  for  airline  routes,  or  safety 
inspections  of  craft):  or 

(c)  Is  performed  at  the  request  of  the 
recipient  and  is  above  and  beyond  the 
services  regularly  received  by  other 
members  of  the  same  industry  or  group, 
or  of  the  general  (e.g.,  receiving  passport 
visa,  airman's  certificate,  or  an 
inspection  after  regular  duty  hours). 

C.  Previous  Notice 

Consistent  with  the  guidelines  set 
forth  in  Circular  No.  A-25,  in  recent 
years  the  FAA  has  issued  several 
notices  of  proposed  rule  making  to 
establish  a  schedule  of  fees  for  various 
FAA  activities  (Notices  67-17.  67-18. 
and  78-6).  The  schedules  were 
predicated,  however,  on  the  FAA's 
system-wide  total  cost  of  performing 
specific  certification  activities,  and  no 
attempt  was  made  to  distinguish  the  far 
greater  costs  incurred  performing 
certification  services  overseas  from 
costs  incurred  performing  similar 
services  in  the  United  States.  Moreover, 
the  proposed  fee  schedules  were  never 
implemented.  Beginning  in  1973.  the 
Congress  annually  prohibited  the 
implementation  of  such  fee  schedules 
through  language  in  the  Appropriations 
Legislation  for  the  Department  of 
Transportation,  In  1979.  this  prohibition 
was  deleted  from  the  Appropriations 
Legislation  and  included  in  Section  45  of 
the  Airline  Deregulation  Act  of  1978: 

Notwithstanding  any  other  provision  of  law 
neither  the  Secretary  of  Transportation  nor 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  collect  any  fee,  charge, 
or  price  for  any  approval,  test,  authorization, 
certificate,  permit,  registration,  conveyance, 
or  rating  relating  to  any  aspect  of  aviation  (1) 
which  is  in  excess  of  the  fee,  charge,  or  price 
for  such  approval,  test,  authorization.' 
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certificate,  permit,  registration,  conveyance, 
or  rating  which  was  in  effect  on  January  1. 
1973.  or  (2)  which  did  not  exist  on  January  1. 
1973.  until  all  such  fees,  charges,  and  prices 
are  reviewed  and  approved  by  Congress. 

Prior  to  1970.  a  liberal  policy  prevailed 
within  the  FAA  regarding  acceptance  of 
applications  for  airmen  and  air  agency 
certificates  by  foreign  nationals  residing 
outside  the  United  States,  During  the 
1970's.  however,  the  continuous 
expansion  in  world-wide  demand  for 
FAA  certification  services  along  with 
the  adverse  movement  of  currency 
exchange  rates  against  the  United  States 
dollar  placed  an  undue  burden  on  FAA 
budgetary  and  manpower  resources. 

Simultaneously,  the  appropriateness 
of  this  policy  was  called  into  question. 
The  technical  sophistication  of  many 
foreign  civil  aviation  certification 
authorities  has  been  strengthened  by 
general  economic  growth  and  civil 
aviation  technical  assistance  provided 
by  the  International  Civil  Aviation 
Organization  (ICAO).  the  United  States 
and  other  nations.  Moreover,  overly  free 
exportation  of  U.S.  certificates  could 
deter  the  development  of  competent, 
indigenous  certification  programs.  The 
FAA  wishes  to  avoid  that  result  and  to 
encourage  foreign  governments  in  the 
development  of  aeronautical  codes  and 
administrative  capabilities  which  would 
permit  them  to  conduct  their  own 
certification  functions. 

For  these  reasons  FAA  began  a 
practice  of  restricting  certification  of 
foreign  nationals,  primarily  through  the 
requirement  that  the  applicant  show  that 
such  certification  be  required  to  operate 
or  maintain  aircraft  registered  in  the 
United  States  (hereinafter  the  "need" 
requirement).  This  need  requirement 
was  incorporated  in  regulations 
governing  certification  of  foreign  repair 
stations  (14  CFR  145.71).  Such  a 
restriction  was  in  keeping  with  the 
United  States  responsibility  under  the 
1944  Chicago  Convention,  for 
maintaining  the  airworthiness  of  aircraft 
registered  in  the  United  States. 

Then,  in  1980  Congress  passed  the 
International  Air  Transportation 
Competition  Act  of  1979  giving  the  FAA 
authority  to  establish  fee  schedules  for 
airman  and  repair  station  certificates 
issued  outside  the  United  States.  Section 
28  of  that  Act  amends  section  45  of  the 
Airline  Deregulation  Act  to  read  as 
follows: 

Nothing  in  this  section  shall  prohibit  the 
Secretary  of  Transportation  or  the 
Administrator  from  collecting  a  fee,  charge, 
or  price  for  any  test,  authorization, 
certificate,  permit,  or  rating,  administered  or 
issued  outside  the  United  States,  relating  to 
any  airman  or  repair  station. 


Although  section  28  provides 
discretionary  authority  to  collect  fees 
from  any  applicant  residing  outside  the 
United  States,  this  notice  proposes  fees 
to  be  collected  only  from  foreign 
nationals  residing  outside  the  United 
States. 

IV.  Discussion  of  the  New  Notice 

In  keeping  with  the  authority  granted 
under  section  28  of  the  International  Air 
Transportation  Competition  Act  of  1979, 
this  new  notice  establishes  a  schedule  of 
fair  and  equitable  fees  for  those 
certification  activities  carried  out  for 
foreign  nationals  residing  outside  the 
United  States.  These  certification 
activities  must  either  meet  the  proposed 
or  existing  regulatory  need 
requirements,  or  be  exempted  from 
them.  Hourly  rates  and  fixed  fees  for 
each  certificate  are  contained  in  Table 
G,  and  are  further  explained  below  in 
Section  V.  These  fees  implement  OMB 
Circular  A-25  and  will  recover  all  costs 
incurred  by  the  FAA.  except  those 
incurred  through  most  surveillance  and 
reissuance  activities.  (Applicants  for 
reissuance  of  mechanic  inspection 
authorization,  repair  station,  and  flight 
instructor  certificates  will  be  charged.) 

The  proposed  amendments  also 
formally  establish  a  "need"  requirement 
for  issuance  of  certificates  to  foreign 
applicants  outside  the  United  States;  i.e.. 
the  certificates  must  be  required  for  the 
operation  or  maintenance  of  United 
States  registered  aircraft. 

The  regulatory  need  requirement 
would  be  waived  only  if  a  foreign 
government  formally  requests  an 
exemption  in  accordance  with  Section 
11.25.  The  Administrator  will  carefully 
weigh  each  such  request  for  overseas 
certification  of  specified  foreign  airman 
applicants  (Parts  61.  63.  and  65]  to 
determine  whether  the  requesting 
government  is  unable  to  certificate  its 
own  nationals  and  whether  performance 
of  this  service  by  the  FAA  is  therefore 
required  to  ensure  aviation  safety  in  air 
commerce.  The  Administrator  similarly 
can  waive  the  need  requirement  for 
issuance  of  repair  station  certificates 
provided  it  has  been  determined,  in 
keeping  with  current  FAA  policy,  that 
the  requesting  government  can  properly 
supplement  FAA  surveillance  with  its 
own.  In  either  case,  if  the  Administrator 
does  grant  the  request  and  waives  the 
need  requirement  in  accordance  with 
§  11.27,  FAA's  activities  will  be 
conducted  under  the  authority  of  a 
Memorandum  of  Agreement  which 
provides  reimbursement  for  agency 
expenses. 

"The  FAA  does  not  currently  issue  to 
foreign  nationals  overseas:  (1)  any  . 
certificates  for  Pilot  Schools  (Part  141), 


Ground  Instructors  (Part  143).  Aviation 
Maintenance  Technical  Schools  (Part 
147),  and  Parachute  LofU  (Part  149).  and 
(2)  certificates  issued  under  subparts  of 
Part  65  for  Aircraft  Dispatchers  (Subpart 
C).  Repairmen  (Subpart  E],  and 
Parachute  Riggers  (Subpart  F). 
Consequently,  those  parts  and  subparts 
have  not  been  amended  to  include  the 
need  requirement  and  other 
requirements  included  elsewhere  in  this 
proposed  rule  change.  Subpart  B  of  Part 
65  similarly  has  not  been  amended, 
although  it  is  understood  the  current 
practice  of  issuing  under  this  subpart  a 
limited  number  of  air  traffic  control 
tower  operator  certificates  overseas  to 
foreign  nationals  for  the  operation  of 
civilian/military  joint-use  facihties  in 
Europe  will  be  continued  under  an 
appropriate  agreement  with  the 
Department  of  Defense. 

The  proposed  amendments  also 
provide  that  each  certificate  issued  to  a 
foreign  national  is  valid  for  a  period  of 
24  months.  This  will  enable  the 
Administrator  to  review  the  records  of 
the  apphcant  and  apply  other 
appropriate  tests  to  determine  whether 
the  applicant  continues  to  meet  the  need 
requirement,  and  the  currency  or 
recency  of  experience  requirements  of 
the  applicable  Parts.  To  assist  in  this 
determination,  applicants  would  submit 
an  appropriate  form  to  be  determined  by 
FAA  specifying  the  U.S.-regi8tered 
aircraft  operated  or  maintained  in  the 
previous  period,  as  well  as  an 
assessment  of  the  number  of  U^.- 
registered  aircraft  to  be  operated  or 
worked  on  in  the  next  period. 

Along  with  the  FAA's  efforts  to 
encourage  and  assist  in  the  continued 
improvement  of  foreign  civil  aviation 
regulatory  bodies  either  directly  or 
through  ICAO,  this  renewal  procedure 
will  improve  the  FAA's  role  in 
maintaining  a  high  level  of  aviation 
safety. 

V.  Fee  Computatioo 

Fixed  fees  for  airman  and  medical 
certificates,  and  hourly  rates  for 
assessing  fees  for  repair  station 
certificates,  are  contained  in  Table  A. 
and  would  be  included  in  the  regulations 
as  a  new  Appendix  to  Part  187  entitled 
"Fees."  These  proposed  fees  derive  from, 
total  certification  costs,  and  include 
direct  and  indirect  labor  costs,  overhead 
costs,  interest  recovery,  depreciation, 
and  space  rent  costs,  where  appropriate. 

The  FAA  plans  to  review  annually 
and,  as  necessary,  revise  these  fees  to 
recover  significant  additional  costs  (e.g.. 
a  Federal  salary  increase).  Proper  notice 
of  such  increases  will  be  made  in  the 
Federal  Register.    - 
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Fixed  fees  and  hourly  rates  have  been 
carefully  derived  throi^  the  {oilowin^ 
steps. 

First,  the  total  FY  1981  FAA 
Operations  and  Maintenance  costs  of 
certification  activities  were  derived. 
This  cost  includes  an  allocation  of 
overhead  costs  suck  as  training,  staff 
support  and  direction.  Second,  hourly 
costs  of  both  technical  and  clerical 
services  for  airman  certification  were 
established.  The  technical  hourly  cost 
was  broken  out  into  general  aviation 
and  air  carrier  categories,  and  includes 
attendant  costs  such  as  correspondence, 
report  writing,  and  travel,  as  well  as 
direct  technical  time  spent  on 
certification.  Hourly  rates  for  repair 
station  certification  were  also 
established  using  similar  criteria,  and 
are  included  in  Table  A. 

Finally,  fixed  fees  for  issuance  of 
certificates  have  been  set  wherever 
possible,  rounded  to  the  neu-est  dollar. 
In  the  case  of  atrman  certificates,  the 
hourly  costs  have  beea  combined  ia 
Table  A  with  estisnalad  average  times 
required  in  each  certification  activity  to 
produce  Bxed  fees.  In  the  case  of  repair 
station  certificates,  fixed  fees  have  not 
been  derived  because  the  time  involved 
in  certification  varies  widely,  rather,  it  is 
proposed  that  applicants  would  subniit 
at  time  of  application  a  prepaid  deposit 
at  the  houriy  rate  specified  ia  TaUe  C  to 
cover  either  25  hoars  of  certification 
activity  for  original  certification  or 
approval  of  a  change  of  location  or 
housing  of  faciHties.  or  10  hoors  of 
certification  activity  for  an  amendment 
of  the  certificate  due  to  an  added  rating 
or  change  in  ownership. 

Subsequently,  the  applicant  would 
either  receive  a  refund  or  submit 
additional  fnnds.  depending  upon  the 
amount  of  time  actually  required  for 
certification.  Fmally.  fixed  fees  for 
Medical  Certificates  have  been 
separately  derived,  since  these 
certificates  are  processed  through  a 
separate  certification  system. 

No  fees  will  be  charged  for  reissuance 
of  airman  or  medical  certificates,  since 
such  reissuance  costs  are  primarily 
clerical  and  not  significant.  A  fee  will 
pontinue  to  be  charged  for  replacing 
stolen  or  lost  certificates.  However,  fees 
will  be  assessed  for  reissuance  of 
mechanic  inspection  authorizations, 
repair  station  certificates  and  for  flight 

instructor  certificates,  since  this  requires 
considerable  expenditure  of  FAA 

techincal  resources.  (See  Table  A.) 

•  Tables  setting  out  the  costs  used  in 

deriving  these  fees  are  available  for 

review  In  the  rules  docket. 


VII.  Fee  CoUectiaa 

For  airman  and  medical  certificates, 
the  FAA  proposes  to  coBect  the  fees  at 
the  time  of  application  for  a  certificate 
or  rating,  after  first  ascertaining  the 
applicant's  eligibility.  The  applicant 
would  obtain  an  Application  Fee 
Receipt  Form  (receipt  form)  from  a 
Flight  Standards  Office  (FSO).  The 
receipt  form  would  request  specific 
information  to  determine  whether  the 
applicant  meets  the  need  requirement 
and  other  preliminary  eligibility 
requirements,  such  as  age  and  currency. 
The  applicant  would  complete  the  form 
in  triplicate  and  submit  the  receipt  form 
with  the  proper  fee  (check,  money  order 
or  draft  payable  in  U.S.  currency)  to  the 
FSO. 

If  the  eligibility  requirements  are  not 
met.  the  FSO  will  return  the  receipt  form 
and  the  fee  to  the  applicant.  If  the 
requirements  are  met,  the  FSO  would 
forward  the  receipt  form  and  the  fee  to 
the  regional  accounting  office  serving 
the  area.  The  regional  accounting  office 
would  ascertain  that  the  proper  fee  is 
paid,  stamp  the  original  and  two  copies 
of  the  receipt  form  'Paid."  retain  the 
original  as  support  for  the  collection, 
and  return  the  other  two  copies  to  the 
applicant.  The  applicant  would  retain 
the  third  copy  of  the  receipt  form  as  a 
record  of  the  fee  payaient  and  sumit  the 
second  copy  with  the  application  to  the 
FSO  representative.  Aviation  Medical 
Examiner,  or  other  designee  at  the  time 
of  examination.  Application  must  take 
place  within  two  years  of  fee  payment. 
The  second  copy  of  the  receipt  form 
would  become  part  of  the  official 
applicatioa  file.  No  application  from  a 
foreign  applicant  would  be  acted  upon 
until  evidence  of  fee  payment  has  been 
presented. 

There  will  be  no  refund  of  any  fee 
payment  for  any  examination  which  the 
applicant  failed  to  pass.  However,  if  an 
applicant  notifies  the  FAA  at  least  one 
week  before  a  scheduled  examination 
that  he  wishes  it  cancelled,  the  FAA  will 
refund  the  fee  payment  after  deducting  a 
minimal  service  charge  to  cover  the  cost 
of  processing  the  apphcation. 
In  the  case  of  repair  station 
certificates,  applicants  would  submit  as 
prepayment  the  costs  required  for  25  or 
10  hours  of  certification  activity,  as 
appropriate.  This  prepayment  would  be 
accompanied  by  a  receipt  form  which 
the  appropriate  FAA  accounting  office 
would  process  in  the  same  fashion  as 
airman  and  medical  certificates.  If  the 
time  required  in  actual  certification  is 
less  than  25  or  10  hours,  the  FAA  would 
submit  to  the  applicant  a  refund  to  cover 
the  difference  between  prepayment  and 
actual  costs.  Conversely,  if  the  time 


required  is  greater  than  25  or  10  hours, 
the  applicant  would  submit  the 
additional  funds  accompanied  by 
another  form  which  would  be  processed 
by  the  same  accounting  office  which 
processed  the  original  receipt  form.  Each 
copy  of  this  second  form  would  be 
stamped  "paid."  One  copy  would  be 
kept  by  the  accounting  oH'ice,  another 
by  the  certificating  FSO  office,  and  the 
third  mailed  to  the  applicant  along  with 
the  certificate.  As  in  die  case  of  airman 
and  medical  certificates,  applicants  for 
repair  station  certificates  would  have  to 
pay  k>r  ail  assessed  FAA  costs, 
regardless  of  whether  a  certificate  is 
awarded. 

IX.  The  Proposed  Ryle 

Accordingly,  it  is  proposed  to  amend 
Parts  61,  63.  65.  67, 145,  and  187  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FUGHT  INSTRUCTORS 

1.  By  adding  a  new  §  61.2  to  read  as 
follows: 

§  6 1 .2    Certification  of  foreign  pilots  and 
flight  Instructors. 

(a)  A  person  who  is  not  a  United 
States  citizen  is  issued  a  certificate 
under  this  part  (other  than  under  §  61.75 
or  I  61.77),  outside  the  United  States, 
only  when  the  Administrator  fuxls  that 
the  pilot  certificate  is  needed  for  the 
operation  of  a  civil  aircraft  of  United 
States  registry  or  finds  that  the  issuance 
of  a  night  instnictor  certificate  to  the 
applicant  is  needed  for  the  training  of 
students  who  are  citizens  of  the  United 
States. 

(b)  Except  as  provided  in  paragraph 
(c)  ci  Uiis  section,  each  certificate  issued 
under  this  part  (other  than  under  S  61.75 
or  i  61.77)  to  a  person  who  is  not  a 
United  States  citizen  expires  at  the  end 
of  the  24th  month  after  the  month  in 
which  the  certificate  was  last  issued  or 
renewed,  regardless  of  where  it  was 
issued.  Renewal  upon  expiration  will 
occur  only  if  the  requirements  of 
paragraph  (a)  are  met, 

(c)  Each  certificate  issued  under  this 
part  (other  dian  under  S  61.75  or  61-77) 
before  (effective  date)  to  a  person  who 
is  not  a  United  States  citizen  expires  on 
(1  year  from  effective  date). 

2.  By  revising  {  61.13(a)  to  read  as 
follows: 

$61.13    Application  and  qualification. 

(a)  Application  for  a  certificate  and 
rating,  or  for  an  additional  rating  under 
this  part,  must  be  made  on  a  form  and  in 
a  manner  prescribed  by  the 
Administrator.  Each  application  by  a 
person  who  is  not  a  United  States 
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citizen  for  issuance  outside  the  United 
States  of  a  student  pilot  certificate,  or  a 
written  or  practical  lest  for  any  other 
certificate  or  rating  under  this  part,  must 
be  accompanied  by  evidence  that  the 
fee  prescribed  by  Appendix  A  of  Part 
187  of  this  chapter  has  been  paid. 
***** 

3.  By  revising  the  first  sentence  of 
§  61.19(c)  to  read  as  follows: 

§61.19    Duration  of  pilot  and  flight 
Instnictor  certificates. 

***** 

(c)  Other  pilot  certificates.  Except  as 
provided  in  §  61.2  and  61.77,  any  pilot 
certificate  (other  than  a  student  pilot 
certificate)  issued  under  this  part  is 
issued  without  a  specific  expiration 
date. 


PART  63— CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

4.  By  adding  a  new  §  63.2  to  read  as 
follows: 

§  63.2    Certification  of  foreign 
crewmembers  other  than  pilots. 

(a)  A  person  who  is  not  a  United 
States  citizen  is  issued  a  certificate 
under  this  part  (other  than  under  §  63.23 
or  S  63.42)  outside  the  United  States, 
only  when  the  Administrator  finds  that 
the  issuance  of  a  certificate  to  the 
applicant  is  needed  for  the  operation  of 
a  civil  aircraft  registered  in  the  United 
States. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  certificate  issued 
under  this  part  (other  than  under  §  63.23 
or  S  63.42)  to  a  person  who  is  not  a 
United  States  citizen  expires  after  24 
months  after  the  month  in  which  the 
certificate  was  issued.  Renewal  upon 
expiration  will  occur  only  if  the 
requirements  of  paragraph  (a)  are  met 

(c)  Each  certificate  without  an 
expiration  date  issued  under  this  part 
(other  than  under  §  63.23  or  S  63.42) 
before  (effective  date)  to  a  person  who 
is  not  a  United  States  citizen  expires  on 
(1  year  from  effective  date). 

5.  By  revising  §  63.11(a)  to  read  as 
follows: 

S63.11    Application  and  Issue. 

(a)  Application  for  a  certificate  and 
appropriate  class  rating,  or  for  an 
additional  rating,  under  this  part  must 
be  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator.  Each 
application  by  a  person  who  is  not  a 
United  States  citizen  for  a  written  or 
practical  test  for  issuance  outside  the 
United  States  of  a  certificate  or  rating 
issued  under  this  part  must  be 


accompanied  by  evidence  that  the  fee 
prescribed  in  Appendix  A  of  Part  187  of 
this  chapter  has  been  paid. 


10.  By  revising  1 65.15  to  read  as 

follows: 


6.  By  revising  S  63.15(a)  to  read  as 
follows: 

§  63.15    Duration  of  certificates. 

(a)  Except  as  provided  in  §  63.2  and 
§  63.23.  a  certificate  or  rating  issued 
under  this  part  is  effective  until  it  is 
surrendered,  suspended,  or  revoked. 
***** 

7.  By  revising  S  63.15a  to  read  as 
follows: 

§  63.1Sa    Expired  certificates. 

The  holder  of  a  certificate  with  an 
expiration  date  may  not  after  that  date 
exercise  the  privileges  of  the  certificate. 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT 
CREWMEMBERS 

8.  By  adding  a  new  §  65.3  to  read  as 
follows: 

§  65.3    Certification  of  foreign  airmen  other 
than  flight  crewmemtiers. 

(a)  A  person  who  is  not  a  United 
States  citizen  is  issued  a  certificate 
under  subpart  D  of  this  part,  outside  the 
United  States,  only  when  the 
Administrator  finds  that  the  issuance  of 
a  certificate  to  the  applicant  is  needed 
for  the  operation  or  maintenance  of  a 
civil  aircraft  registered  in  the  United 
States. 

(b)  Each  certificate  issued  under  this 
part  to  a  person  who  is  not  a  United 
States  citizen  expires  after  24  months 
after  the  month  in  which  the  certificate 
was  issued.  Renewal  upon  expiration 
will  occur  if  the  requirements  of 
paragraph  (a)  are  met. 

(c)  Each  certificate  issued  under  this 
part  before  (effective  date)  to  a  person 
who  is  not  a  United  States  citizen 
expires  on  (1  year  from  effective  date). 

9.  By  revising  §  65.11(a)  to  read  as 
follows: 

§  65. 1 1    Application  and  issue. 

(a)  Application  for  a  certification  and 
appropriate  class  rating,  or  for  an 
additional  rating,  under  this  part  must 
be  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator.  Each 
application  by  a  person  who  is  not  a 
United  States  citizen  for  a  written  or 
practical  test  for  issuance  outside  the 
United  States  of  a  certificate  or  rating 
issued  under  this  part  must  be 
accompanied  by  evidence  that  the  fee 
prescribed  in  Appendix  A  of  Part  187  of 
this  chapter  has  been  paid. 


965.15    DuralkMiof) 

(a)  Except  for  repairman  certificates, 
and  except  as  provided  in  (  65J.  a 
certificate  or  rating  issued  under  this 
part  is  effective  undl  it  is  surrendered, 
suspended,  or  revoked. 

(b)  Except  as  provided  in  S  65.3. 
unless  it  is  Surrendered,  suspended,  or 
revoked,  a  repairman  certificate  is 
effective  until  the  holder  is  relieved  from 
the  duties  for  which  be  was  employed 
and  certificated. 

(c)  The  holder  of  a  certificate  issued 
under  this  part  that  is  suspended, 
revoked,  or  no  longer  effective  shall 
return  it  to  the  Administrator. 

11.  By  revising  S  65.15a  to  read  as 
follows: 

§  65.15a    Expirsd  certHlcalee. 

The  holder  of  a  certificate  or  rating 
with  an  expiration  date  may  not  after 
that  date  exercise  the  privileges  of  the 
certificate  or  rating. 

PART  67— MEDICAL  STANDARDS  AND 
CERTIFICATION 

12.  By  adding  a  new  §  67.2  to  read  as 
follows: 

§67.2    Certification  of  foreign  ainnea 

A  person  who  is  not  a  United  States 
citizen  is  issued  a  certificate  under  this 
part,  outside  the  United  States,  only 
when — 

(a)  The  Administrator  finds  that  the 
issuance  of  a  certificate  to  the  applicant 
is  needed  for  operation  of  an  aircraft 
registered  in  the  United  States;  and 

(b)  Evidence  is  submitted  showing 
that  the  fee  prescribed  in  Appendix  A  of 
Part  187  has  been  paid. 

PART  145— REPAIR  STATIONS 

13.  By  amending  §  145.13  by  adding  a 
sentence  at  the  end  to  read  as  follows: 


§145.13    Cei  Ufication  of  fof sign  i 
stations:  special  rsQuii  einenls. 

*  *  *    In  addition,  the  applicant  must 
furnish  evidence  that  the  fee  prescribed 
by  Appendix  A  of  Part  187  of  this 
chapter  has  been  paid. 

Part  187— FEES 

14.  By  revising  S  187.15  to  read  as 
follows: 

§187.15    Payment  Of  fees. 

The  fees  prescribed  in  this  part  are 
payable  to  the  Federal  Aviation 
Administration  by  check,  money  order, 
or  draft  payable  in  U.S.  currency. 

15.  By  adding  a  new  Appendix  A  to 
Part  187  to  read  as  follows: 
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Appendix  A    >e>  Sdwdals  for 
CertiflcatioD  Services  Performed 
Outside  the  United  States  on  Behalf  of 
Foreign  Nationals 

(a)  The  fees  for  certification  and 
additional  ratings  iasued  under  Putt  SI 
of  tiiis  chapter  are  as  follows: 

(1)  Each  student  pilot  certificate 
issued  by  FAA.  $14i)0. 

(2)  Each  student  pilot  certiTicale 
issued  by  a  Designated  FAA  Examiner. 

sii.oa 

(3)  Each  certificate  issued  ender 
§  61.75  or  S  61.77,  $11.00. 

(4)  Each  written  test  administered  by 
FAA  for  any  certificate  or  added  rating) 
other  than  a  student  pilot  certificate. 
$19.00. 

(5)  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight]  administered 
by  the  FAA  for  a  private  pilot  certificate 
or  added  ratings.  $130.0a 

(6]  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight]  administered 
by  the  FAA  for  a  commercial  pilot 
certiHcate  or  added  rating.  $159.00. 


[7)  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight)  atiniHiiBtered 
by  the  FAA  for  an  airline  transport  pilot 
certificate  or  additional  rating.  $225.00. 

(8]  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight)  administered 
by  the  FAA  for  a  flight  instructor 
certificate  or  added  rating  or  exchange 
of  oerUficate  under  |  61.190.  tlTlJOO. 

(9)  Each  practical  test  (oral  or  flight  or 
combined  oral  and  flight)  administered 
by  the  FAA  fw  renewal  of  a  flight 
instructor  certificate  under  S  61.197, 
$70.0a 

(10)  Processing  of  each  written  or 
practical  test  (oral  or  flight  or  combined 
oral  and  flight)  admir'stered  by  a 
designated  FAA  examiner  for  any  pilot 
certificate  or  added  rating.  $37 .oa 

(b)  The  fees  for  certification  and 
additional  ratings  issued  under  Part  63 
are  as  follows: 

(1)  Each  written  test  administered  by 
the  FAA.  $29.00. 

(2)  Each  practical  test  administered  by 
the  FAA.  $508.00. 

TaMe  A.— Fee  derivation 


(3)  Processing  of  eadi  practical  test 
administered  by  a  Designated  FAA 
Examiner,  $37.00. 

(4)  Each  Certificate  issued  wider 
S  63.23  or  f  «3.42,  $37Xn. 

(c]  The  fees  for  certificates  and 
additional  ratings  issued  under  Part  65 
are  as  follows: 

(1)  Each  Inspection  Authorizatioa 
issued  under  S  65.91,  $291.00. 

(2)  Each  Inspection  Authorization 
reissued  under  i  65.93,  $140i)a 

(3)  Each  practical  test  administered  by 
the  FAA  for  mechanic  airframe 
certificate.  $409.00. 

(4)  Each  practical  test  administered  by 
the  FAA  for  mechanic  powerplani 
certificate,  $306.oa 

(5)  Processing  of  each  practical  test 
administered  by  a  Designated  FAA 
Examiner  for  any  certificate  or  added 
rating.  $27.00. 

(d]  The  fee  for  medical  certificates 
issued  under  Part  67  is  $a.oa 

(e]  Hourly  rates  for  certification 
actions  under  {  145.71  are  as  follows: 

(1)  $47.00  for  each  technical  hour,  and 

(2)  $14.00  for  each  clerical  hour. 
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(Sees.  313,  503,  SOS.  601,  602.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354, 1401, 
1403. 1421,  and  1422);  Sec  6(c).  Department  of 
Transportation  Act  (48  U.S.C  1655(c),  Title  V; 
Independent  Offices  Appropriations  Act  of 
1952  (31  U5.C.  483(a);  Sea  45,  Airline 
Deregulation  Act  of  1978  (49  U.S.C.  1341);  Sec. 
28,  International  Air  Transportation 
Competition  Act  of  1979.  (49  U.S.C  1159(b))) 

Note. — Since  cwmpBance  with  this  proposal 
would  not  impose  any  cost  or  other  economic 
burden  on  U.S.  airmen  or  repair  stations,  ft 
has  been  determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291  and 
that,  under  the  criteria  of  the  Regulatory 
FlexibiUty  Act,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  significant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979).  In  addition,  the  FAA  has 
determined  that  the  expected  impact  of  the 
proposed  regulations  is  so  minimal  that  they 
do  not  requira  an  evaluation. 

Issued  in  Washington,  D.C  on 
July  17, 1981 
Norman  H.  Plummer, 
Acting  Director  i^  International  Aviation. 

|FR  I}oc  n-ZnW  Filed  »-7-»;  8:4S  «nl 
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14CFRPart71 

[Airspace  Docket  Na  81-AGL-16I 

Proposed  Artetvtion  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemakiog. 

summary:  The  nature  of  this  Federal 
action  is  to  revoke  the  controlled 
airspace  near  Janesville,  Wisconsin,  that 
was  designated  for  a  VOR-A  instrument 
approach  procedure  for  Wagon  Wheel 
Airport  That  instrument  approach 
procedure  has  been  cancelled  and  the 
effect  of  this  action  is  to  return  that 
associated  portion  of  the  Janesville. 
Wisconsin  transition  area  airspace  to  a 
non-controlled  status. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1981. 
ADDRESS:  Send  comments  on  the 


proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-AGL-18, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch.  Air  TrafRc  Division. 
AGL-53a  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPIXMENTARY  mFORINATIOIl:  The  floOT 
of  the  controlled  airspace  in  this  area 
will  be  raised  from  700  feet  above  the 
surface  to  1200  feet  above  the  surface.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  change  in  the  designated 
airspace. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-AGL-16,. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  31. 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 


13.92 


47240 


41.7S 


51448 


identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  &itare 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whicli 
describes  the  application  procedures. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  to  alter  the  transition  area 
airspace  near  Janesville.  Wisconsin. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  on  January  Z,  1981, 
(46  FR  540]. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  amended  to  read: 

Janesville.  WisooosiB 
Revoked. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a],  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)): 
Sec.  6(c),  Department  of  Transportatioa 
Act  (49  U.S.C.  1655c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note.— The  FAA  has  detennincd  dMt  dm 
proposed  regulation  only  involves  an 
established  body  of  technical  regnlatians  far 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  opera  bonally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  o 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  leas 
than  45  days;  and  (5)  at  promulgatioa  wiD 
not  have  a  significant  economic  impact  on  a 
substantial  numlier  of  small  entities  under 
the  criteria  of  the  Regulatory  FlexilNhty  Act 

Issued  in  Des  Plaines,  Illinois,  on  July  ZB. 
1981. 

Wayne ).  Bailow. 
Director.  Great  Lakes  Region. 

|FR  Doc  81  ~Z3047  Filed  9-7-«L  •«  a^l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL  1M4-«) 

Approval  and  Promulgation  of 
Implamentatlon  Plana;  State  of 
Miaaouri 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Notice  of  Availability. 


:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  State  of 
Missouri  has  submitted  amendments  to 
its  State  Implementation  Plan  (SIP).  The 
amendments  involve  regulatory  changes 
affecting  the  prevention  of  significant 
deterioration  (PSD)  of  air  quality  and 
new  source  review  in  nonattainment 
areas.  EPA  is  reviewing  the  State's 
submission  and  intends  to  issue  a  notice 
of  proposed  rulemaking  after  the  review 
is  complete. 

AOOfiesscS:  Copies  of  the  State 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency,  Air, 

Noise  and  Radiation  Branch,  324  East 

11th  Street.  Kansas  City.  Missouri 

64106. 
Environmental  Protection  Agency, 

Pubhc  Information  Reference  Unit,  401 

M  Street  SW..  Room  2900. 

Washington.  D.C.  20460. 
Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard, 

Jefferson  City,  Missouri  65101. 
FOM  FURTMBR  INFORMATNM  CONTACT: 
Wayne  G.  Leidwanger  at  (816)  374-3791. 
(FTS)  75ft-3791. 

SUPPLEMENTARY  INFORMATION:  On 
August  7. 1980,  EPA  promulgated 
amended  regulations  for  the  prevention 
of  signlHcant  deterioration  (PSD)  of  air 
quality,  including  regulatory  changes 
affecting  new  source  review  in 
nonattainment  areas  (45  FR  52676).  SIP 
revisions  to  address  these  changes  were 
due  nine  months  after  this  promulgation. 

On  June  15. 1981.  the  State  of  Missouri 
submitted  revisions  to  Rules  10  CSR  10- 
6.020,  Defmitions.  and  10  CSR  10-6.060, 
Permits  Required,  to  address  the 
requirements  of  EPA's  regulatory 
changes  published  on  August  7.  EPA  is 
advising  the  public  that  the  State  has 
submitted  these  revisions  to  its  rules. 
EPA  is  reviewing  the  material  to 
determine  if  it  complies  with  the 
requirements  of  the  Clean  Air  Act.  A 
notice  of  proposed  rulemaking  will  be 
issued  after  EPA  completes  a  review  of 
the  submission. 


Dated:  July  29. 1961. 
William  W.  Rica. 

Acting  Regiona/  Administrator. 

int  Doc  M-23247  FiM  »-7-«1:  KM  uin| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

I  Docket  No.  SO-7391 

Frequency  Allocationa  and  Radio 
Treaty  Matters  General  Rules  and 
Regulation 

agency:  Federal  Communications 

Commission. 

action:  Announcement  of  third  notice 

of  inquiry. 

SUMMARY:  The  Commission  is  soliciting 
public  comments,  through  a  series  of 
documents  in  this  proceeding  (Docket 
80-739).  on  national  implementation  of 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
Third  Notice  of  Inquiry  considers 
frequency  allocations  for  the  portion  of 
radio  spectrum  from  1215  MHz  through 
40.5  GHz. 

DATES:  Comments  must  be  received  on 
or  before  September  8. 1981.  and  replies 
on  or  before  September  23. 1981. 

ADDRESS:  Federal  Communications 
Commission.  1919  "M"  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Thomas,  Office  of  Science  and 
Technology,  1919  "M  "  Street  NW.. 
Washington,  DC.  20554,  (202)  653-8171. 
SUPPt£MENTARY  INFORMATION: 
July  23. 1981. 
Report  No.  16492 


Action  in  Docket  Case — Further  Inquiry 
Begun  for  Implementation  of  1979 
WARC  Agreements 

The  Commission  has  instituted  the 
third  in  a  series  of  inquiries  (46  FR  3060, 
January  3.  1981:  46  FR  31693.  June  17, 
1981)  to  solicit  comments  in  preparation 
for  implementation  of  the  Final  Acts  of 
the  1979  World  Administrative  Radio 
Conference  (WARC). 

This  inquiry  involves  proposed 
revisions  to  the  deHnitions  and  the  table 
of  frequency  allocations  from  1215  MHz 
through  40.5  GHz  contained  in  Part  2  of 
the  rules. 

The  preceding  notices  of  inquiry 
proposed  changes  in  the  allocation  table 
below  1215  MHz  and  future  notices  will 
deal  with  the  rest  of  the  spectrum  and 
technical  standards. 

Adoption  of  these  changes  will  enable 
the  Commission  lo  incorporate  the  Final 


Acts  into  its  rules  quickly  if  the  Treaty  is 
ratified  by  the  Senate. 

The  Final  Acts  of  the  1979  WARC 
become  effective  internationally  on 
January  1, 1962.  for  those 
administrations  that  have  ratified  the 
Treaty.  Therefore,  the  Commission 
noted,  the  FCC's  rules  must  be  amended 
to  reflect  the  changes  adopted  in  the 
Treaty. 

For  more  information  contact  William 
Torek  (202)  632-7025  or  Fred  Thomas 
(202)  653-8171. 

Action  by  the  Commission  July  16. 
1981,  by  Third  Notice  of  Inquiry  (FCC 
81-323).  Commissioners  Fowler 
(Chairman).  Quello.  Washburn.  Fogarty 
and  Jones  with  Commissioner  Dawson 
abstaining  from  voting. 
William  |.  Tricsfico, 
Secretary.  Federal  Communications 
Commission. 

Note.  Due  to  the  effort  to  reduce  publishing 
costs,  the  Notice  of  Inquiry  will  not  be 
printed  herein.  However,  copies  may  be 
obtained  from  the  FCC  Press  Office,  Rm.  202. 
1919  M  St.  NW..  Washington.  DC.  20554. 

(KR  Hoc.  B1-231IU  Filed  t-7-a\.  S:4S  ■m) 
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47  CFR  Parte  2. 22,  73  and  74 

(Docket  No.  S1-460;  RM-2364:  FCC  81-31SJ 

Reallocation  of  UHF-TV  Broadcast 
Channel  17  for  Common  Carrier  Fixed 
Relay  and  Control  Operations  In  ttte 
State  of  Hawaii 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  RadioCall.  Inc.,  a  common 
carrier  operating  in  Hawaii,  has  asked 
the  FCC  to  make  UHF-TV  Channel  17 
frequencies  (488-494  MHz)  available  for 
control  and  repeater  operations  in  that 
State.  Petitioner  points  out  that  Channel 
17  is  not  "assigned"  in  Hawaii  and  is 
therefore  unlikely  to  be  used  by  the 
broadcast  services  in  that  State.  The 
Commission  previously  denied 
RadioCall's  request,  but  RadioCall  has 
filed  new  information  with  the 
Commission  and  asked  that  its  petition 
be  reconsidered.  The  FCC  herein 
proposes  to  reallocate  Channel  17  in 
Hawaii  so  that  radio  common  carriers  in 
that  State  will  be  able  to  offer  the  public 
inter-island  paging  and  portable 
telephone  service. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1981.  and  replies  on 
or  before  September  15. 1961. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Cesaitis.  Office  of  Science  and 
Technology.  Washington,  D.C.  20554. 
(202)  653-8164,  Room  7310. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  16. 1981. 
Released:  )uly  31, 1981. 

By  the  Commission:  Commissioner  Dawson 
abstaining  from  voting. 

In  the  Matter  of  Amendment  of  Parts  2 
of  the  Commission's  Rules  governing 
Frequency  Allocations,  22  of  the 
Commission's  Rules  governing  the 
Public  Mobile  Radio  Services,  73  of  the 
Commission's  Rules  governing  the  Radio 
Broadcast  Services,  and  74  governing 
Experimental.  Auxiliary,  and  Special 
Broadcast,  and  Other  Program 
Distribution  Services  to  reallocate  UHF- 
TV  Broadcast  Channel  17  for  common 
carrier  fixed  relay  and  control 
operations  in  the  State  of  Hawaii.  GEN 
Docket  No.  81-460  RM-2364. 

Summaiy 

1.  RadioCall.  Inc.  (RadioCall)  has 
petitioned  the  Commission  to  reconsider 
the  action  taken  in  its  Memorandum 
Opinion  and  Order.  FCC  80-146. 
released  April  18. 1980.  in  the  above- 
captioned  proceeding.  Although  it 
continues  to  believe  that  it  made  the 
right  decision  in  denying  RadioCall's 
petition.  RM-2364,  bas^  on  the  record 
in  that  proceeding,  the  Commission  now 
feels  that  the  re-allocation  requested  by 
RadioCall  may  indeed  be  in  the  public 
interest.  As  will  be  explained  later  in 
this  Notice,  the  Commission  has 
received  new  information  from 
RadioCall,  both  in  its  Petition  for 
Reconsideration  and  in  other 
supplemental  material  filed  with  the 
Commission,  which  shows  a  need  for 
spectrum  relief  among  Hawaiian 
common  carriers  who  wish  to  offer 
inter-island  paging  and  portable 
telephone  service. 

Background 

2.  On  December  22. 1971,  RadioCall 
filed  a  petition  for  rule  making  (RM- 
1894,  Docket  19943)  requesting  that  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  and  the  Maritime 
Services  be  allowed  access  to  all  unused 
frequencies  in  the  76-108  MHz  spectrum 
for  fixed  relay  '  and  control  operations 
in  the  State  of  Hawaii.  Most  of  this 
spectrum  which  includes  VHF-TV 
Channels  5  and  6  and  the  FM  band  has 
been  allocated  for  inter-island 
communications  *  and  was  being  used 


by  the  Hawaiian  Telephone  Company.* 
The  Commission  released  a  Notice  of 
Proposed  Rule  Making  (NPRM)  on 
February  24, 1974,  proposing  to  make 
available  five  20  kHz  channels  in  the 
107-108  MHz  segment.  Neither  the 
petitioner  nor  any  of  the  other  parties 
filing  comments  favored  the  proposaL 
Therefore,  in  response  to  RadioCall's 
withdrawal  of  the  petition,  the  FCC 
terminated  the  proceeding  by  Order  an 
September  28, 197&  Meanwhile, 
RadioCall  had  filed  late  comments 
requesting  that  the  five  channels 
specified  in  the  NPRM  be  made 
available  for  its  one-way  paging 
operations  on  the  island  of  OahiL  This 
latter  request  was  rejected  in  the 
Commission's  Order  because  the 
petitioner  had  filed  a  withdrawal  of  his 
petition  and  was  seeking  spectrum  relief 
elsewhere. 

3.  On  April  a  1974,  RadioCall  filed  a 
new  petition,  RM-2364,  (hereinafter  the 
"petition")  requesting  that  UHF-TV 
Channel  17  be  reallocated  to  the  DPLMR 
and  the  Maritime  Services  for  fixed 
relay  and  control  operations  in  the  State 
of  Hawaii.  Subsequently,  on  April  22, 
1975,  petitioner  amended  his  petition  by 
deleting  the  Maritime  Services  portion 
of  the  request.  Based  on  the  information 
it  had  before  it,  the  Commission  denied 
RadioCall's  petition,  as  amended,  by  a 
Memorandum,  Opinion  and  Order 
(Order)  released  April  18, 1980  (FCC  80- 
146).  On  May  19, 1980.  RadioCall  filed  a 
Petition  for  Reconsideration 
(Reconsideration),  stating  that  its  need 
is  for  inter-island  Le.  over  water 
communications,  and  for  that  reason  the 
bands  already  allocated  to  control  and 
repeater  operations  are  either 
economically  or  technically  unsuitable. 
RadioCall  fiuther  states  that  although 
there  is  no  type-accepted  equipment 
presently  available  in  the  490  MHz 
region  of  the  spectrum,  there  is  in  fact 
readily  available  equipment  designed 
for  operation  in  the  47b-512  MHz  band 
which  can  be  easily  and  inexpensively 
modified  for  wideband  operation. 
Petititioner  is  confident  that  these 
modifications  can  be  performed  by  its 
technical  staff.* TV  Channels  now 
assigned  to  Hawaiian  communities 
restrict  the  use  of  Channel  17  to  areas 
where  the  likelihood  of  demand  for  its 
use  is  remote.'  In  any  event  there  are 


'  A  "Fixed  Relay"  station  is  a  fixed  station  used 
for  (he  reception  and  retranamission  of  the  signals 
of  another  itatioD  or  stations. 

'See  Part  2.  Section  2.106.  footnote  NG21  of  the 
Commission's  Rules  and  Regulations. 


'Hawiian  Tel  no  longer  uses  these  channels,  and 
on  November  24. 1980.  the  Commission  released  a 
Notice  of  Proposed  Rule  Making  (RM-3467.  Docket 
80-710)  which  proposes  reallocaling  the  bands  TV- 
SB  and  !«a-10e  MH2  to  the  Broadcast  Services  in 
Hawaii. 

'  RadioCairs  Petition  for  Reconsideration,  pp.  4-5. 
18. 

'For  specific  assignments,  see  {  73.606  of  the 
Rules. 


other  Channeb  available  for  assigniBent 
in  these  areas  that  could  meet  ftnaaiKls 
that  may  arise.  However,  if  the 
Commission  adopts  the  new  mles 
proposed  in  BC  Docket  7»-253.  Chaanei 
17  could  conceivably  be  aiade  available 
for  low  power  use. 

4.  On  October  20. 198a  RadioCaQ  filed 
supplemental  information  concerning  its 
intended  use  of  Channel  17  in  Hawaii 
This  information  was  submitted  at  the 
Commission's  request  pursuant  to 
discussions  between  petitioner  and 
Commission  staff.  In  reconsidering  its 
action  in  RM-2364.  the  Commission  has 
taken  into  account  all  of  the  above- 
captioned  history  of  RadioCalFs 
requests  and  in  particular  the  last  two 
filings  which  elucidate  the  very  real 
problem  encountered  by  Hawiian  Radio 
Common  Carriers  (RCCs)  attempting  to 
provide  inter-island  paging  and  mobile 
telephone  service  linked  by  means  of 
the  frequencies  normally  availal>le  for 
DPLMRS  control  and  repeat  operations. 

Discussion 

5.  No  comments  or  replies  were  filed 
in  response  to  RadioCalfs  Petition.  RM- 
2364,  or  its  Petition  for  Reconsideration. 
If  any  party  wishes  to  express 
opposition  to  or  support  for  die 
reallocation  of  UHF-TV  Channd  17  in 
the  State  of  Hawaii,  there  will  again  be 
an  opportunity  to  do  so  during  the 
comment  and  reply  comment  periods 
following  the  issuance  of  this  Notice. 

6.  In  its  Memorandum.  Opinion  and 
Order  Denying  RadioCall's  petition,  the 
Commission  stated  that  there  was  ample 
spectrum  available  to  conduct  common 
carrier  control  and  repeater  operations 
in  the  three  frequency  bands  presently 
allocated  for  that  purpose.  The 
Commission  did  recognize,  however. 
that  some  of  these  frequencies  would  be 
unavailable  to  Hawaiian  RCCs  such  as 
RadioCall.  For  example,  the  74  MHz 
bank  (72-76)  is  unavailable  for  RCC  or 
Private  Land  Mobile  use  in  the  vicinity 
of  VHFi:TV  transmitters  operating  on 
Channels  4  or  5.  Since  Channel  4  is 
occupied  in  Honolulu,  the  74  MHz  Itand 
is  clearly  precluded.  Likewise,  the  460 
MHz  band  (450-460)  is  allocated  for 
base  and  mobile  stations  and  is 
available  for  control  and  repeater 
operations  only  on  a  secondary  basis 
and  not  in  the  vicinity  of  densely 
populated  areas  (300.000  or  more),  such 
as  Honolulu.  The  2100  MHz  bands 
(2110-2130  and  2160-2180)  are  available 
without  any  of  these  restrictions,  and 
the  Commission  therefore  urged  the 
Hawaiian  RCC's  to  make  use  of  the  2100 
MHz  allocation.  The  FCC  emphasized 
the  light  loading  of  these  microwave 
bands.  The  Order  also  mentioned  the 


40538 Fedgral  Regtoter  /  Vol.  46.  No.  153  /  Monday.  August  10.  1981  /  Propoaed  Rules 


lack  of  470-512  MHz  type  accepted 
equipment  which  RCC's  could  use  if 
Channel  17  were  in  fact  reallocated. 
Lastly,  the  Commission  stated  its  new 
and  stricter  policy  of  examining  each 
2100  MHz  RCC  application  for  proof  that 
the  amount  of  bandwidth  requested  was 
indeed  the  minimum  necessary  for  the 
particular  operation.  (RadioCall,  in  its 
Petition,  contended  that  the  wide 
bandwidth  associated  with  2100  MHz 
equipment  was  wasteful  of  spectrum  for 
control  and  repeater  purposes). 

7.  In  its  Reconsideration,  RadioCall 
does  not  dispute  any  of  the 
Commission's  assertions.  Instead 
RadioCall  bases  its  request  on  the 
premise  that  commission  action  was 
"based  on  certain  critical  assumptions 
which  are  not  applicable  to  RadioCall's 
speciHc  proposal."  *In  light  of  the  new 
information  before  us.  we  now  agree. 
Formerly,  the  Commission  assumed  that 
RadioCall  was  attempting  to  build  a 
conventional  control  and  repeater 
operation  linking  together  the  stations  of 
any  given  island.  Now  RadioCall 
informs  us  that  it  is  wishing  to  link 
facilities  on  the  islands  of  Kauai,  Oahu. 
Maui,  and  Hawaii,  each  80  to  100  miles 
from  the  nearest  of  the  other  three. 
Therefore  we  agree  with  RadioCall's 
view  that  to  use  2100  MHz  equipment  to 
communicate  these  distances  over  water 
would  be  prohibitively  expensive. 

8.  Insofar  as  unavailability  of  470-512 
MHz  equipment  is  concerned. 
RadioCall's  solution  is  to  perform  "in 
house"  modifications  to  Motorola's  MR- 
100  transmitter  equipment.  Petitioner  is 
confident  that  with  certain  minor 
changes  this  hardware  can 
inexpensively  fulflll  his  needs,  after 
securing  new  type  acceptance  on  the 
modified  equipment.  RadioCall's 
customized  equipment  approach  also 
moots  the  spectrum  efficiency  issue 
discussed  in  the  Order  since  RadioCall 
will  have  the  opportunity  to  design  the 
appropriate  channel  width  to  transmit 
the  desired  information. 

9.  The  Commission  has  also  made 
Informal  telephone  inquiries  regarding 
RadioCall's  leasing  of  wireline  from  the 
local  telephone  company,  Hawaiian 
Telephone,  a  wholly  owned  subsidiary 
of  the  General  Telephone  Company.  "The 
latter  company  has  confirmed 
RadioCall's  claim  that  leasing  wireline 
in  Hawaii  to  link  the  RCC's  would  be 
prohibitively  expensive. 

Conclusions 

10.  The  Commission  has  reconsidered 
its  action  in  denying  RadioCall's  petition 
and  feels  that  based  on  the  new 
information  it  would  indeed  serve  the 


'RudioCall.  Mipra.  p.  4. 17. 


public  interest  in  Hawaii  if  it  were  to 
consider  reallocating  the  frequency 
band  488-494  MHz  for  common  carrier 
control  and  repeater  operations  in  that 
State.  However,  the  radio  common 
carriers  can  expect  no  protection  other 
than  that  presently  provided  for  in  the 
Rules  from  any  authorized  television 
operations  which  might  later  be  licensed 
on  adjacent  Channels  16  and  18. 

11.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354.  September  19. 1980.  94  STAT 
1164;  5  U.S.C.  601  et  seq.).  the 
Commission  certifies  that  the  action 
proposed  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  RCC's  will  clearly  benefit  we  note 
that  there  are  only  a  few  RCC's  serving 
the  Hawaiian  Islands.  Use  of  Channel  17 
for  standard  broadcast  service  is 
effectively  precluded  (see  paragraph  3. 
supra)  and  in  any  event  only  one 
licensee  would  be  able  to  take 
advantage  of  Channel  17  were  it 
available.  Although  Channel  17  might  be 
useful  for  low  power  operations  as 
proposed  in  Docket  78-253,  it  is  clear 
that  many  other  channels  might  be  so 
employed  equally.  The  effect  of  not 
having  Channel  17  available  for  low 
power  operations  would  be  minimal 

Proposal 

12.  Accordingly,  the  Conunission  is 
issuing  this  Notice  of  Proposed  Rule 
Making  for  reallocation  of  the  486-494 
MHz  band  (UHF-TV  Channel  17)  to  the 
Fixed  Service  in  Hawaii  by  adding 
footnote  NG127  to  the  Table  of 
Frequency  Allocations.  Section  2.106. 
Any  possible  use  of  Channel  17  in 
Hawaii  resulting  from  adopting  of  low 
power  television  rules.  BC  Docket  76- 
253,  would  be  precluded  by  this  action. 

13.  The  proposed  amendments  to 
Parts  2,  22,  73,  and  74  of  the  Rules,  as  set 
forth  in  the  Appendix,  are  issued 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 


between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  wnitten  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  releases.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

15.  It  is  ordered,  that  RadioCall's 
Petition  for  Reconsideration  (RM-2364) 
is  granted.  It  is  further  ordered,  that  a 
copy  of  this  Notice  shall  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  August 
31, 1981,  and  reply  comments  on  or 
before  September  15, 1981.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  Hnal  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

17.  In  accordance  with  the  provisions 
of  1.419  of  the  Commission's  Ruleft,  an    - 
original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

18.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Maureen 
Cesaitis  (202)  653-6154.  A  summary  of 
the  Commission's  procedures  governing 
ex  parte  contacts  in  informal  rulemaking 
is  available  from  the  Commission's 
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Consumer  Assistance  Office,  FCC. 
Washington,  D.C.  20554.  (202)  632-7000. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

APPENDIX 

It  is  proposed  to  amend  Parts  2,  22, 73 
and  74  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS, 
GENERAL  RULES  AND  REGULATIONS 

In  S  2.106,  the  Table  of  Frequency 
Allocations  is  revised  by  adding 
footnote  designator  NG127  in  column  8 
to  the  band  470-512  MHz  and  by  adding 
the  text  of  footnote  NG127,  in  proper 
numerical  sequence,  following  the 
Table,  as  showm  below: 

S  2.106    Tat>le  of  frequency  allocations. 

Federal  Communications  Commission 


Clamol 
station 


Fre- 
quency 


Nature  of 

larvicaiof 

station 


10 


11 


470-512    Broad- 

Television 

Broadcasting 

casting 

l>roadcas>- 

fubtK. 

Iwid 

ingland 

safety 

moMe 

fnocHW, 

industrial 

(NG66) 

base. 

\ua 

(NG114) 

(NG127). 

bon. 

domestic 

public 

NG127    In  Hawaii,  the  frequency  band  488- 
494  MHz  is  allocated  exclusively  to  the 
fixed  service  for  use  by  common  carrier 
control  and  repeater  stations  for  point-to- 
point  inter-island  communcations  only. 

PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

Section  22.501  is  revised  by 
adding  paragraph  (m]  which  reads  as 
follows: 

S  22J0    Frequencies. 

•        •        *        *        •  • 

(m)  In  lieu  of  a  wireline  circuit  for 
control  of  a  specific  base  station 
transmitter  from  its  required  control 
point  or  in  lieu  of  wirelines  for  an  audio 
circuit  to  a  base  station  control  point 
from  a  remotely  located  fixed  receiver 
used  for  reception  of  mobile  station 
transmissions,  and  upon  an  affirmative 


showing  that  the  conditions  set  forth  in 
subparagraphs  (1)  through  (6)  of  this 
paragraph  are  satisfled,  point-to-point 
inter-island  control  and  repeater 
stations  may  be  authorized  in  the  State 
of  Hawaii  upon  the  frequency  pairs 
indicated  below: 


Tranamilter  (or  receiver) 
(MHz) 


F^^ceiver  (orlransfflittar) 
(l4Hz) 


488.250 

491^50 

488750 

491.750 

489.250 

492.250 

4897S0 

492.750 

4902S0 

493.250 

490.750 

493.750. 

(1)  All  applicants  for  regular 
authorization  in  this  band  shall  before 
filing  an  application  or  major 
amendment  to  a  pending  application, 
coordinate  the  proposed  frequency 
usage  with  existing  users  in  the  area  and 
other  applicants  with  previously  filed 
applications.  All  applicants,  permittees 
and  licensees  shall  cooperate  fully  and 
make  reasonable  efforts  to  resolve 
technical  problems. 

(2)  Each  applicant  shall  identify  in  its 
application  all  entities  with  which  the 
technical  proposal  was  coordinated. 

(3)  If  technical  problems  cannot  be 
resolved,  the  Conunission  will  assign  a 
suitable  frequency  or  designate  the 
application  for  hearing. 

(4)  The  following  guidelines  are 
apphcable  to  the  coordination 
procedure: 

(i)  Coordination  involves  two  separate 
elements:  NotiHcation  and  response. 
Both  or  either  may  be  oral  or  in  written 
form.  To  be  acceptable  for  filing,  all 
applications  and  major  technical 
amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  name  of  the 
carriers  with  which  coordination  was 
accomphshed  must  be  specified. 

(ii)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 

(A)  Transmitting  station  name. 

(B)  Transmitting  station  coordinates. 

(C)  Frequencies  and  polarizations  to 
be  added  or  changed. 

(D)  Transmitting  equipment  type,  its 
stability,  actual  output  power,  and 
emission  designator. 

(E)  Transmitting  antenna  type  and 
model  and,  if  required,  a  typical  pattern 
and  maximum  gain. 

(F)  Transmitting  antenna  height  above 
ground  level  and  ground  elevation 
above  mean  sea  level. 

(G)  Receiving  station  name. 

(H)  Receiving  station  coordinates. 

(I)  Receiving  antenna  type  and  model 
and,  if  required,  a  typical  pattern  and 
maximum  gain. 


0)  Receiving  antenna  height  above 
ground  level  and  ground  elevation 
above  mean  sea  leveL 

(K)  Path  azimuth  and  distance. 

(iii)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  aU  carriers  to  eliminate  all  problems 
and  conflicts.  If  no  response  to 
notification  is  received  within  30  days, 
the  applicant  will  be  deemed  to  have 
made  reasonable  efforts  to  coordinate 
and  may  file  his  application  without  a 
response. 

(iv)  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by 
the  carrier  being  notified.  If  notification 
is  by  mail,  this  date  may  be  ascertained 
by:  (A)  The  return  receipt  on  certified 
mail,  (6)  the  enclosure  of  a  card  to  be 
dated  and  returned  by  the  recipient,  or 
(C)  a  conservative  estimate  of  the  time 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notification. 

(v)  All  technical  problems  that  come 
to  light  diuing  coordination  must  be 
resolved  unless  a  statement  is  induded 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 
resolve  the  conflict  and  briefly  the 
reason  therefor. 

(vi)  Where  a  number  of  technical 
changes  become  necessary  for  a  system 
during  the  course  of  coordination,  an 
attempt  should  be  made  to  minimize  the 
nimiber  of  separate  notifications  for 
these  changes.  Where  the  changes  are 
incorporated  into  a  completely  revised 
notice,  the  items  that  were  changed  from 
the  previous  notice  should  t>e  identified. 

(vii)  Where  subsequent  changes  are 
not  numerous  or  complex,  the  earner 
receiving  the  changed  notification 
should  make  an  effort  to  respond  in  less 
than  30  days.  Where  the  notifying 
carrier  believes  a  shorter  response  time 
is  reasonable  and  appropriate,  it  may  be 
helpful  for  him  to  so  indicate  in  die 
notice  and  periiaps  suggest  a  response 
date. 

(viii)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  carriers  receiving  die 
original  notification,  it  is  not  necessary 
to  coordinate  the  change  with  such 
carrier.  However,  these  carriers  should 
be  advised  of  the  change  and  of  the 
opinion  that  coordination  is  not  required 
for  said  change. 

(5)  The  effective  radiated  power  of  the 
control  and  repeater  station  does  not 
exceed  150  watts. 

(6)  The  antenna  beamwidth  will  not 
exceed  15*. 
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PART  TS-RACNO  BROADCAST 
SERVICES 

Section  73.603  is  amended  by  adding 
new  paragraph  fd)  to  read  as  foltows: 

iJXBHa    Muwifteal  dealgnaWon  d 


(d)  bi  Ftewaii.  the  frequency  band 
488-494  MHz  is  allocated  for 
nonbroadcast  use.  This  freqeencjT  band 
(Channel  17)  will  not  be  assigned  in 
Hawaii  for  use  by  television  broadcast 
stations. 

PART  74-EXPERIMENTAL. 
AUXIUARY.  AND  SPECIAL 
BROADCAST.  AMD  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

Section  74.702(d)  is  revised  to  read  as 
follows: 

9  74.702    Frequancy  aasigniMnt 

«        «        *        *        • 

(d)  Any  one  of  the  UHF  channels  from 
14  through  54  (except  channel  37}  may 
also  be  aasigned  to  a  UHF  translator 
station  meeting  the  minimum  spacing 
requirements  of  paragraph  (c),  of  this 
section,  provided  that  an  adequate 
showing  is  made  that  it  is  not  possible  to 
assign  a  Ulff  traaslator  station  on  a 
channel  from  55  through  69  in  the  area  to 
be  served  and  meet  the  requirements  of 
paragraph  [c]  of  this  section,  and  that 
the  highJest  available  channel  in  the  14- 
54  range  has  been  selected.  Channel  17 
is  allocated  for  nonbroadcast  use  in 
Hawaii  and  will  not  be  assigned  to  a 
UHF  translator  in  that  State. 
***** 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  100  Througli  199  (Ch.  I) 

Trsnspart  of  Radios cMve  Meterisls; 
Extension  of  DsadMne  for  Comments 
on  Proposed  Chsnges  to  Intematlonat 
Regulationa 

AOENCY:  Materials  Transportation 

Bureau,  Research  and  SpeciaKPrograms 

Administration.  DOT. 

action:  Extension  of  time  for  public 

comment. 


:  This  notice  extends  the 
public  comment  period  on  the 
International  Atomic  Energy  Agency's 
(IAEA)  proposed  1963  revision  to  its 
"Regulations  for  the  Safe  Transport  of 
Rachoactive  Materials,  Safety  Series  No, 
6." 


DATE:  Comments  shoold  be  received  by 
August  21. 1981. 

ADONiM:  Send  comments  to  Dockets 
Branch,  Nfaterials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
Comments  should  be  submitted  in  five 
copies.  The  Dockets  Branch  is  located  in 
Room  8426  of  the^assif  Building.  400 
7th  Street.  SW..  Washington.  D.C.  20590. 
Office  hours  are  8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday.  Telephone  (202) 
428-3148. 

FOn  FURTHCR  INFORMATION  CONTACT 
R.  R.  RawL  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  400  Seventh  Street. 
SW.,  Washington.  D.C.  20590.  telephone 
202-425-2311. 

SUPPLEMENTARY  INFORMATION:  On  May 
7, 1981  (46  FR  25491).  MTB  published 
notice  of  die  availability  of  a  "First 
Draft  Revision"  of  the  IAEA 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials"  which  is 
scheduled  for  adoption  in  1983.  This 
notice  included  a  request  for  public 
comment  on  this  document. 

After  the  notice  was  published.  MTB 
received  the  "Second  Draft  Revision"  of 
the  lEAE  regulations  which  consisted  of 
the  "First  Draft  Revision"  complete  with 
the  revised  fissile  material  proposed 
requirements.  This  more  complete 
second  draft  was  subsequently 
distributed  to  requestors  instead  of  the 
earlier  first  draft 

Due  to  the  complexity  of  the  proposed 
regulations.  MTB  believes  that  it  is 
appropriate  to  provide  additional  time 
for  comments  to  be  developed  and 
received.  Consequendy,  the  comment 
period  is  extended  until  August  21. 1961. 

Issued  in  Washington.  D.C  on  August  3, 
1981. 
|.  T.  Hotniiif, 

Acting  Associate  Director  for  Hazardous 
Materials  Hegulalion.  Materiala 
Transportation  Bureau. 

|FK  Doc.  SI -232m  Piled  S-r-n:  8:41  *m\ 
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49  CFR  Part  17S 

(Docket  No.  HM-166J;  Notice  No.tl-5] 

Carriage  of  Tear  Gss  Devices  Abosrd 
Aircrsft 

AOCNCv:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMANV:  The  Hazardous  Materials 
Regulations  (HMR)  forbid  the  carriage  of 
tear  gas  devices  aboard  passenger- 


carrying  aircraft.  In  response  to  requests 
from  the  Federal  Aviation 
Administration  and  the  general  public 
the  MTB  proposes  to  relax  this 
prohibition  in  order  to  permit  passengers 
and  crewmembers  to  carry  small 
personal  protection  devices,  containing 
tear  gases  or  pepper  extracts,  in  checked 
baggage. 

date:  Conwients  must  be  received  by 
September  9. 1981. 

ADDRESS:  Comments  should  identify  the 
docket  and  be  addressed  to  the  Dockets 
Branch.  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation,  Washington.  D.C.  20590. 
Five  copies  are  requested.  The  Dockets 
Branch  is  located  in  room  8426  of  the 
Nassif  Building.  400  Seventh  Street 
S.W..  Washington.  D.C  PubUc  dodcets 
may  be  reviewed  between  the  hours  8:30 
a.m.  and  5:00  pjn..  Monday  throu^ 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  T.  Mazzullo.  Standards 
Division.  OfRce  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  street.  S.W.,  Washington. 
D.C.  20590.  (202)426-2075. 
•UPPI.CMCNTAIIY  INFORMATION:  The 
purpose  of  this  proposed  rulemaking  is 
to  provide  relief  to  the  travelling  public 
with  regard  to  the  carriage  aboard 
aircraft  of  personal  protection  devices 
containing  tear  gases.  Saall  hand  held 
protection  devices  containing  small 
amounts  of  tear  gas  and  other  irritating 
materials  are  becoming  an  increasing 
problem  at  airports  nationwide.  Many  of 
these  devices  are  being  discovered  at 
airport  screening  points  being  carried  by 
passengers  travelling  by  air  who^  in 
many  instances,  are  not  awart  that  the 
Hazardous  Materials  Regulations  (HMR) 
prohibit  tke  transportation  of  tear  gases, 
including  devices,  on  passenger-carryii^ 
aircraft 

The  HMR  have  historically  forbidden 
the  carriage  of  tear  gases  on  passenger- 
carrying  aircraft  because  of  the  potential 
hazard  posed  to  passengers  and 
crewmembers  in  the  event  of  a  release 
of  such  materials.  The  effects  of  tear  gas 
oo  a  person  may  include  (dependent  on 
type,  concentration  and  length  of 
exposure)  a  copious  flow  of  tears, 
burning  and  involuntary  closing  of  die 
eyes,  stinging  of  the  skin,  irritation  of 
the  sinuses,  coughing,  respiratory 
distress  and  panic.  High  concentrations 
of  certain  tear  gases  are  capable  of 
causing  nausea,  vomiting  and  even 
death. 

In  recent  years  there  has  been  a 
proliferation  of  hand  held  personal 
protection  devices  intended  for  use  by 
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the  general  public.  The  devices  are,  for 
the  most  part,  aerosol  dispensers 
containing  a  tear  gas  or  pepper  extract 
dissolved  in  a  solvent  and  charged  with 
a  propellent  gas.  The  solution  is 
dispersed  in  the  form  of  a  cloud,  mist. 
droplets  or  stream,  depending  upon 
design  of  the  device.  The  tear  gas 
component  of  the  solution  tends  to  be  in 
very  low  concentrations  of  2  percent  or 
less.  Due  to  the  relatively  low 
concentrations  and  small  sizes  of  these 
devices,  it  is  believed  that  under  certain 
conditions,  they  can  be  safely  carried 
aboard  passenger-carrying  aircraft. 
Therefore,  in  response  to  a  number  of 
requests,  the  MTB  is  proposing  to  relax 
existing  provisions  of  the  HMR  to  permit 
the  transportation  of  small  tear  gas 
devices  aboard  passenger-carrying 
aircraft  under  specifled  conditions  when 
carried  by  a  passenger  or  crewmember 
in  checked  baggage. 

The  proposed  rule  addresses  tear  gas 
devices  which  are  subject  to  the  HMR 
as  irritating  materials  and  also  devices 
containing  pepper  extracts  which, 
although  they  do  not  meet  the  definition 
in  49  CFR  173.380  for  irritating  materials, 
are  subject  to  the  HMR  when  charged 
with  a  compressed  gas.  The  proposed 
rule  would  permit  a  traveller  to  carry 
one  device,  capacity  not  to  exceed  2 
fluid  ounces,  in  his  checked  baggage  if 
the  device  is  packaged  so  as  to  prevent 
accidental  activation.  A  limit  of  one 
device  of  no  more  than  two  fluid  ounces 
capacity  is  believed  necessary  in  order 
to  minimize  the  possibility  of  tecu-  gas 
escaping  fi-om  the  baggage  in  which  it  is 
packaged  in  the  event  that  an  accidental 
release  occurs  during  flight.  The  means 
by  which  the  device  must  be  packaged 
to  prevent  accidental  activation  has  not 
been  specified,  in  order  to  provide 
flexibility  in  packaging.  Some  of  the 
devices  are  normally  carried  in  cases 
(designed  to  attach  to  belts  or  key 
chains)  which  of  themselves  protect 
against  activation.  In  other  instances, 
additional  packaging  may  be  necessary 
to  protect  against  activation  of  the 
device.  The  proposal  is  limited  to 
devices  carried  by  passengers  and 
crewmembers  in  their  checked  baggage 
to  preclude  commercial  shipments  of 
such  devices  on  passenger-carrying 
aircraft. 

In  consideration  of  the  foregoing.  49 
CFR  Part  175  would  be  amended  as 
follows: 

In  S  175.10,  paragraph  (a)(15)  would 
be  added,  as  follows: 


9  175.10 

*         * 

(a)  * 


Exceptions. 


(15)  Personal  protection  devices 
consisting  of  tear  gas  or  pepper  extract 


solutions  in  aerosol  type  containers 
carried  by  crewmembers  or  passengers 
in  checked  baggage  when — 

(i)  The  capacity  of  the  aerosol 
container  does  not  exceed  2  fluid  ounces 
(3.61  cubic  inches); 

(ii)  The  device  is  packaged  in  a 
manner  which  will  prevent  its 
accidental  activation;  and 

(iii)  No  more  than  one  such  device  is 
contained  in  any  one  item  of  checked 
baggage. 

(49  U.S.t:.  1803, 1804. 180S;  49  CFR  1.53.  App. 
A  to  Part  1.  and  paragraph  (a)(4)  of  Appendix 
A  to  Part  106) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  DOT 
procedures  (44  FR  11034)  nor  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et.  seq.).  A  regulatory  evaluation  and  an 
environmental  assessment  are  available  for 
review  in  the  Docket.  I  certify  that  this 
proposed  regulation,  if  published  as  a  Hnal 
rule,  will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Washington,  D.C.  on  )uly  31. 1981. 
Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  79-02;  Notice  4] 

Consumer  Information  Regulations 

AGENCY:  National  Highway  Traflic 

Safety  Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
amendment  of  the  Consumer 
Information  Regulations  to  permit 
manufacturers  to  modify  initial  pre- 
introduction  submissions  of 
performance  data  on  new  vehicle 
models.  Under  the  proposal,   . 
manufacturers  would  be  permitted  to 
modify  information  previously 
submitted  to  the  agency,  provided 
notification  of  the  changes  is  filed  with 
the  National  Highway  Traffic  Safety 
Administration  at  least  30  days  in 
advance  of  the  date  of  introduction  of 
the  subject  vehicles  and  changes  are 
necessitated  by  imforeseeable  design 
modifications  affecting  performance. 
The  proposal,  which  responds  to  a 
petition  submitted  by  Ford  Motor 
Company,  is  intended  to  avoid  undue 


restriction  of  pre-introduction  product 
changes  occurring  shortly  before  the 
new  model  year. 

DATES:  Comments  must  be  received  on 
or  before  October  9. 1981.  Proposed 
effective  date:  June  1. 1982. 

ADDRESSES:  CommenU  should  refer  to 
the  docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109.  Nassif 
Building.  400  SevenUi  Street  S.W.. 
Washington.  D.C.  20590.  Docket  hours 
are  8ajn.  to  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  OONTACr 

Steven  Zaidman,  Office  of  Automotive 
Ratings.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  S.W..  Washington.  D.C  SOSOa 
202-426-1740. 

SUPPIjEMENTARY  intormaiiow.  The 

Consumer  Information  Regulations  (49 
CFR  Part  575)  provide  consumers  with 
information  concerning  various  aspects 
of  motor  vehicle  and  tire  performance  in 
order  to  aid  them  in  the  purchase  and 
operation  of  vehicles  and  equipment  In 
addition  to  supplying  information  in 
dealers'  showrooms  and  in  die  vehicles 
themselves,  manufacturers  are  required 
to  submit  data  to  the  National  Midway 
Traffic  Safety  Administration  (NHTSA) 
in  advance  of  new  model  introduction. 
The  advance  submission  enables  die 
agency  to  compile  information  from 
various  manufacturers  in  a  comparative 
format  and  disseminate  the  information 
to  purchasers  of  new  vehicles. 

In  order  to  fulfill  the  objective  of 
providing  useful  comparative 
information  to  prospective  purchasers  in 
time  to  assist  them  in  the  purchase  of 
new  vehicles,  it  is  important  that  the 
information  compiled  and  distributed 
early  in  the  model  year.  To  further  this 
goal,  NHTSA  amended  S  575.6(d)  of  the 
Consumer  Information  Regulations  (49 
CFR  575.6(d)  effective  June  1. 1982  to 
advance  the  deadline  for  submission  of 
information  by  manufacturers  to  the 
agency  from  at  least  30  days  prior  to 
model  introduction  to  at  least  90  days 
prior  to  that  date  (45  FR  47152:  July  14. 
1980).  The  30-day  advance  submission 
period  was  retained  for  Uniform  Tire 
Quality  Grading  and  for  changes 
occurring  during  the  model  year. 

Ford  Motor  Company  has  petitioned 
NHTSA  to  modify  S  575.6(d)  to  provide 
a  30-day  advance  submission  deadline 
for  pre-introduction  amendments  to 
information  initially  submitted  prior  to 
the  90-day  advance  submission 
deadline.  Ford  aigues  that  this 
modification  is  necessary  to  clarify  the 
requirement  and  to  avoid  inhibiting  pre- 
introduction  product  improvements. 
Ford's  petition  was  submitted  as  a 
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petWsn  far  nummdmnthmn  of  NHTSA's 

|uly  14  ncHice  anMadhigPfevt  574. 
However,  the  petition  wasaot  racetvccl 
by  NHTSA  iMtil  Ai^iBt  M^  isaa  beyond 
the  3(>day  linit  Mtobkahed  by  agency 
re^tulations  (49  CFR  563.35)  far  psiibiins 
for  reconsideration.  For  thia  reason,  the 
petition  has  been  treated  as  a  petition 
for  rulemaluBg  under  Pact  552  of  Title  49 
of  the  regulations. 

NHTSA  believes  that  the 
requirements  of  {  575.6(dl  as  amended 
are  clear  that  all  informatfon  submitted 
prior  to  model  introduction  must  be 
submitted  to  the  agency  at  least  90  days 
before  that  iiifornwtion  is  made 
available  lo  proefiecthre  pordassera. 
Pursuant  to  f  575.6(c),  information  nust 
be  made  available  lo  prospective 
purchasers  not  later  than  the  day  on 
which  Ihe  aianufactarer  first  autboriaes 
the  subject  vebicies  to  be  pat  on  public 
dismay  and  sold  to  oonMuners. 

NHTS/V  believe*  that  ia  nost  cases 
itdequate  phmning  will  enable 
maaufacturers  U>  develop  accurate 
infomuition  in  advance  of  the  9a-day 
submission  deadliaa  witbout  isterferring 
with  model  introductioa  schedaies. 
I  tuwever.  the  agency  recugoizes  that  in 
some  cases  conpoaent  supply  ckanges 
ut  unexpected  teat  results  or  production 
difCcalties  may  necessitate  last  minute 
design  nuxlifications  affecting  the 
performance  cbaiaderistics  covered  by 
the  Consumer  Infocmatioa  Regulations. 
A.  manufacturer  in  such  a  situation 
would  be  faced  with  the  choice  of 
delaying  needed  r.hany*  ur  disrupting 
production  scbedules  while  sufTicienl 
advance  notice  of  the  changes  is 
provided  lo  the  agency. 

To  avoid  unnecessary  burdens  on 
industry,  NHTSA  proposes  to  amend 
§  575.6(d)  of  the  Consumer  fnformation 
Regulation  to  permit  mocflficatian  of 
initial  submissions  of  performance  data. 
Under  the  proposal,  manufacturers 
would  be  required  to  notify  the  agency 
at  least  30  days  in  advance  of  new 
model  introduction  that  a  change  m 
previously  submitted  information  on 
vehicle  stopping  distance,  tire  reserve 
load,  or  truck  camper  toacfing  is  required 
due  to  an  unforeseeable  design  or 
component  modification  on  the  subject 
vehicle.  NHTSA  believes  that  the 
number  of  occasions  in  which 
unforeseeable  fast  minute  pnxhrct 
changes  wHI  require  amendment  of 
prevtousfy  submitted  hiformation  will  be 
limited  and,  therefore,  can  he 
incorporated  in  the  consnmer 
information  compilations  wfthout 
causing  delay  or  maccaracy.  To  the 
extent  Ford's  petition  is  not  granted  by 


this  propoaal.  the  pcliliaB  is  denied. 

NHTSA  has  erstsiiiirf  lUs  prapvMed 
relieving  of  a  restridioa  aad  kmod  that 
its  effect  woold  be  to  provide  aaiaar  ooal 
saving  for  iie  Botar  vchicie 
manufacturers.  Accordingly.  Ifae  agency 
has  deteranned  that  the  propoaal  is  not 
a  major  rule  widan  the  tntanmft  of 
Executive  Order  122S1  and  is  not 
significant  for  purpeses  of  DepartmeBt 
of  Tkanspcrtation  policies  and 
procedures  for  internal  review 
proposals.  The  agency  has  further 
determined  that  the  cost  savings  are  not 
large  enough  to  warrant  preparation  of  a 
regulatory  evaluation  under  the 
procedares.  The  agency  has  also 
determined  pursuant  to  the  Reguiaiory 
Flexibility  Act  that  the  proposal  wii  not 
significantly  affect  small  entities, 
because  few,  if  any.  motor  vehicle 
manufacturers  can  be  considered  small 
entities  within  the  meaning  of  the 
statate.  Finally.  Ibe  agency  has' 
concluded  that  the  eoviromneatol 
consequences  of  the  proposed  change 
will  be  of  soch  limited  scope  that  they 
clearly  will  not  here  a  signifksnt  effect 
on  the  quality  of  the  human 
environment. 

PART  S7&-CONSyMER 
INFOfMIATIOM  REGULATIONS 

SS7S.6    lAmandstfl 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  575.6  be 
amendeib 

1.  By  substitution  of  the  words  "(l)(i) 
Except  as  provided  in  paragraph 
(d)(l)(ii)  of  this  section,  in"  in  place  of 
the  word  "In"  in  the  Hrst  sentence  of 
paragraph  (d). 

2.  By  addition  of  a  new  paragraph 
(d)(l)(iil  to  read  as  follows: 

(d)  •  *  • 

(1)  *  •  * 

(ii)  Where  an  unforeseeable  pre- 
introduction  modirication  in  vehide 
design  or  equipment  results  in  a  change 
in  vehicle  perkirBance  for  a 
characteristic  included  in  Subpart  B  of 
this  part,  a  manafacturer  of  BKltor 
vehicles  may  revise  information 
previoMsly  furnished  under  (d)(l)(i)  of 
this  section  by  suboiiasion  (o  the 
Administrator  of  10  copies  at  revised 
information  reflecting  the  performance 
changes,  at  least  30  days  before 
information  on  the  subiect  vehicles  is 
first  provided  lo  prospective  ptirchasers 
pursuant  to  paragraph  (c)  of  this  sectioa 

3.  By  addition  of  a  new  subparagraph 


heMlng-iai-beforatfiei 
sentence  of  para^vph  (4^ 

■BftEfasteo  persGBS  are  ■Rnteo  la 
snfanat  comments  on  the  propaaaL  D  is 
requested  bat  not  reqntred  that  W  cepies 
be  sobmitted. 

All  coonnents  must  be  hailed  not  to 
exceed  15  pages  ia  length.  Necessary 
attachments  may  be  appended  lo  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  lo  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  infurmation  fails  within  5  U.S.C. 
5S2(bU41.  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  coaipetitive  damage; 
specifying  the  period  during  which  the 
infomuttion  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  of^dal  authorized  to  speak 
fur  the  corporation  must  certify  in 
writing  that  each  item  lor  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  liisdosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  aho  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  NHTSA  will  continue  to  file 
relevant  material  as  it  becomes 
available  in  the  docket  after  the  dosing 
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date,  and  it  is  recommended  tint  ' 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stanq)ed  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103. 112, 119.  Pub.  I..  89-563.  80  Slut. 
718  (15  U.S.C  1392.  1401.  1407);  delcKationn  of 
authority  at  49  CFR  1.50  and  501,8) 

Issued  on;  AugufU  5. 1981. 
Michael  M.  Finlielstein. 
Associale  Administrator  fi>r  HutfitHik  iiifi. 

!VD  Unc  in-232SA  KUmJ  S-7-m:  1145  .'iml 
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This  section  of  the  FEDERAL  REGISTER 
contains  ckxruments  other  than  rules  or 
proposed  rules  that  are  applicable  to  ffie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxl  rulings,  delegations  of 
<autfiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Murrtlto  Inlet.  Georgetown  County, 
S.C4  Availability  of  Comment 

Pursuant  to  Section  106  of  the 
National  Historic  Preservation  Act  and 
S  800.e(d)  of  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  (Council),  "Protection  of 
Historic  and  Cultural  Properties,"  a 
Panel  of  the  Council  met  on  July  20  and 
21, 1981,  to  consider  the  proposal  of  a 
private  developer  to  construct  an 
entrance  channel  and  commercial 
marina  complex  in  Murrells  Inlet, 
Georgetown  County,  South  Carolina.  It 
has  been  determined  that  this 
undertaking,  for  which  a  permit  from  the 
U.S.  Army  Corps  of  Engineers, 
Charleston  District  has  been  requested, 
would  adversely  affect  the  Murrells  Inlet 
Historic  District,  a  property  included  in 
the  National  Register  of  Places.  At  that 
meeting,  the  Council  Panel  adopted 
comments  which  have  been  transmitted 
to  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers. 

This  notice,  pursuant  to  36  CFR 
800.6(d](5].  is  to  advise  interested 
parties  that  copies  of  these  comments 
are  available  upon  request  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street, 
N.W.,  Washington.  D.C.  20005,  202-254- 
3495.  ATTN:  Don  L.  Klima. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

IFR  Doc.  ai-23178  Filed  S-7-81:  8:45  ami 
BtLUNQ  CODE  4310- 1»-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Privacy  Act  of  1974;  System  of 
Records 

AOCNCV:  Department  of  Agriculture, 
Federal  Grain  Inspection  Service. 


ACTION:  Notification  of  new  system  of 
records  under  the  Privacy  Act  of  1974. 

summary:  This  system  will  enable  the 
Safety  and  Health  Office  of  the  Federal 
Grain  Inspection  Service  to  assist 
employees  with  processing  claims  for 
occupational  injury  and  illness  under 
the  Federal  Employees  Compensation 
Act,  as  amended;  submit,  in  accordance 
with  the  Occupational  Safety  and 
Health  Act  of  1970,  an  annual  report  of 
all  occupational  injuries  and  illnesses 
which  occur  within  the  Agency  to  the 
Department  of  Labor  for  them  to 
evaluate  incidence  of  injuries  and  the 
incidence  and  nature  of  illnesses 
occurring  in  the  Federal  Sector;  to 
develop  statistics  for  analysis  of 
accident  and  injury  rates  in  the  Agency. 
EFFECTn^E  date:  September  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Burt  C.  Hawkins.  Director, 
Administrative  Services  Division, 
Agricultural  Marketing  Service.  14th  and 
Independence  Ave.,  Room  1090-S.  SW., 
Washington,  D.C.  20250.  Phone  Number 
(202)  447-3955. 

Rioliard  E.  Lyng, 

Acting  Secretary  of  Agriculture. 
August  4. 1981. 

The  new  system  is  as  follows: 
USOA/FQIS-S 
SYSTEM  name: 

Occupational  injury/illness  and  motor 
vehicle  accident  case  files  for  U.S. 
Department  of  Agriculture  (USDA), 
Federal  Grain  Inspection  Service  (FGIS) 
employees. 

SVSTKM  location: 

USDA,  FGIS,  Safety  and  Health 
Office,  Kansas  City,  Missouri. 

CAT! OORY  Of  HMNVKMIALS  COVERED  BY  THE 
SYSTEM: 

Any  FGIS  employee  who  suffers  an 
occupational  injury/illness  or  is 
involved  in  a  motor  vehicle  accident 
while  in  performance  of  official  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  forms,  correspondence  and  other 
data  pertinent  to  processing  of  illness/ 
injury  clai.'ns  and  motor  vehicle  accident 
reports. 

AUTHOfHTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Occupational  Safety  and  Health 
Act  of  1970  Pub.  L  91-596.  Sec.  19,  E.O. 


11807  and  E.0. 12196,  Federal 
Employees  Compensation  Act,  as 
amended  (5  U.S.C.  8101  et  seq.).  and  29 
CFR  1960. 

ROtmNB  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HtCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Use  of  records  will  be  limited  to  FGIS 
employees  authorized  to  assist 
employees  with  processing  claims  for 
occupational  injury  and  illness  under 
the  Federal  Employees  Compensation 
Act  as  amended;  submit,  in  accordance 
with  the  Occupational  Safety  and 
Health  Act  of  1970.  an  annual  report  of 
all  occupational  injury  and  illnesses 
which  occur  within  the  Agency  to  the 
Department  of  Labor  for  them  to 
evaluate  incidence  of  injuries  and  the 
incidence  and  nature  of  illnesses 
occurring  in  the  Federal  Sector,  and  to 
develop  statistics  for  analysis  of 
accident  and  injury  rates  in  the  Agency. 

FOUCNES  AND  FRACTKES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  individual  file 
folders  at  address  listed  above. 

retmevabiuty: 

Records  are  indexed  alphabetically  by 
last  name  of  individual,  by  FGIS 
Regional  Office,  and  by  calendar  year. 

safeguards: 

Records  are  maintained  in 
government  office  building,  in  locked 
office  or  locked  file  cabinet. 

retention  and  disfosal: 

Records  are  maintained  in 
conformance  with  appropriate  General 
Services  Administration  disposal 
schedules  as  implemented  by  AMS/ 
FGIS  Instruction  270-1,  Records 
Management  Program. 

SYSTEM  MANAGER<S)  ADDRESS: 

Director,  Safety  and  Health  Office, 
USDA.  FGIS.  Kansas  City.  Missouri. 

NOTIFICATION  FROCEDURE: 

Any  individual  may  request 
information  concerning  their  records  by 
contacting  the  system  manager. 

RECORD  ACCESS  FROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
gaining  access  to  a  record  in  the  system 
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that  pertains  to  him/her  fit)m  the  system 
manager. 


CONTESTING  RECORD  I 

Any  individual  may  obtain 
information  as  to  the  procedure  for 
contesting  a  record  in  the  system  that 
pertains  to  him/her  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  employees,  their 
supervisors,  physicians,  and  U.S. 
Department  of  Labor,  Office  of  Workers' 
Compensation  Programs  (OWCP)  claim 
forms  and  correspondence. 

11-11  Doc  S1-23194  PTImI  S-7-m:  a-4S  ain| 
BILUNQ  CODE  a41IH»-M 


Soil  Conservation  Service 

Campt>ell  Creek  Watershed,  Okla« 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist.  Soil  Conservation 
Service.  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street. 
Stillwater.  Oklahoma  74074.  telephone 
number  405-624-4380. 

Notice:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Campbell  Creek  Watershed,  Kingfisher 
County,  Oklahoma. 

This  federally  assisted  action  may 
result  in  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result.  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

A  plan  for  watershed  protection  and 
flood  prevention  will  be  developed  in 
response  to  a  request  for  assistance  by 
local  sponsoring  organizations  under  the 
authority  of  Pub.  L.  83-566. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 


interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Roland  R. 
Willis.  State  Conservationist 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouses 
review  of  Federal  and  federally  assisted 
program  and  projects  is  applicable) 

Dated:  July  23, 1981. 
David  G.  Unger 

Associate  Chief. 

IFR  Doc  B1'2»76  Filed  6-7-81:  8:4S  ami 
BILUNG  CODE  34ie-1«-M 


Lower  Bayou  Watershed,  Okla^  Intent 
to  Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Roland  R.  Willis,  State 
Conservationist.  Soil  Conservation 
Service.  Agricultural  Center  Building. 
Farm  Road  and  Brumley  Street. 
Stillwater.  Oklahoma  74074.  telephone 
number  405-624-4360. 

Notice:  Pursuant  to  Section  120(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for 
remaining  work  in  the  Lower  Bayou 
Watershed,  Love  County,  Oklahoma. 

This  federally  assisted  action  may 
result  in  significant  local.  regionaL  or    . 
national  impacts  on  the  environment.  As 
a  result.  Mr.  Roland  R.  Willis.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention  developed  in  1963.  Measures 
planned  include  land  treatment 
floodwater  retarding  structures,  and 
channel  work.  Some  of  the  measures 
were  covered  by  a  negative  declaration 
published  in  December  1975.  The 
environmental  evaluation  will  consider 
the  remaining  measures  and 
alternatives. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 


the  public.  The  Soil  ConservalMMi 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  in^iact  statement  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Roland  R. 
Willis.  State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-SS 
regarding  State  and  local  cleahnghonse 
review  of  Federal  and  federally  aasiated 
programs  and  projects  is  applicable) 

Dated:  |uiy  23. 1981. 
David  G.  Unger, 
Associate  Chief. 

|FR  Doc  81-23174  Filed  S-r-Sl:  S:4S  ami 
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Lowland  Watershed.  N.C^ 
Deauthortzation  of  Federal  Fundmg 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  deauthorizatian  of 

Federal  funding. 

FOR  FURTHER  MFORMATNIN  OONTACT 

George  C.  Norris.  Acting  State 
Conservationist  Soil  Conservatioa 
Service,  310  New  Bern  Avenue.  Roon 
544.  Federal  Office  Building.  Raleigh. 
North  Carolina  27611.  tele^one  919- 
755-4210. 

Notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  63-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622).  the  Soil  Conservation  Service 
gives  notice  of  the  deautfaorization  of 
Federal  funding  for  the  Lowland 
Watershed  project  Pamlico  County. 
North  Carolina,  effective  on  May  2B), 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protectian 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  Na  A-86 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  ]uly  27. 1961. 
Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  81-2}175  rnrd  B-7-m;  S4S  aal 
BILLING  CODE  S410-M-N 

WateffaN-Gilford  Watershed,  Olde^ 
Intent  to  Prepare  an  Eiivlionmental 
Impact  Statement 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement 
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FOR  PUfrrNm  inrnimatiom  contact 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  405-624-4360. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for 
remaining  work  in  the  Waterfall-Gilford 
Watershed,  McCurtain  County, 
Oklahoma. 

This  federally  assisted  action  may 
result  in  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention  developed  in  1962.  Measures 
planned  include  land  treatment, 
floodwater  retarding  structures,  and 
channel  work.  Some  of  the  measures 
were  covered  by  a  negative  declaration 
published  in  )anuary  1975.  The 
environmental  evaluation  will  consider 
the  remaining  measures  and 
alternatives. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Roland  R. 
Willis,  State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  OfFice  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  23, 1981. 
David  G.  Ungar, 

Associate  Chief. 

|FR  Doc  S1-23177  Hied  »-1-n.  fc4S  tm\ 
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wndhorse  Creek  Watershed.  OMa^ 
Intent  to  Prepare  an  Environn>ental 
Impact  Statement 

AOCNCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  405-624-4360. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for 
remaining  work  in  the  Wildhorse  Creek 
Watershed,  Stephens,  Carvin,  Carter, 
and  Murray  Counties,  Oklahoma. 

This  federally  assisted  action  may 
result  in  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
municipal  water  supply,  irrigation  water 
supply,  and  recreation  developed  in  1964 
on  a  subwatershed  of  the  Washita  River 
drainage  area.  Measures  planned 
include  land  treatment,  single  and 
multipurpose  floodwater  retarding 
structures,  and  channel  work.  Some  of 


the  measures  were  covered  by  a 
negative  declaration  published  in  March 
1973.  The  environmental  evalution  will 
consider  the  remaining  measures  and 
alternatives. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Mr.  Roland  R. 
Willis,  State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  23, 1981. 
David  G.  Ungw, 
Associate  Chief. 

|FR  Doc.  S1-23178  Piled  S-T-SI:  8:43  am| 
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aVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 

In  the  matter  of  notice  of  applications 
for  certificates  of  public  convenience 
and  necessity  and  foreign  air  carrier 
permits  filed  under  subpart  Q  of  the 
Board's  procedural  regulations.  (See  14 
CFR  302.1701  et  seq.);  week  ended  July 
31, 1981. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  fmal  order  without 
further  proceedings. 


Oocfcal 
No. 


Julias.  19St- 


38056 


South   PacMc   Wmd  Mrawy*.    mc.   e/o   HaHw   and   AIMfrwv    1730   fViod*   Itlwid  Avwwa.   N.W..   WMhinglon.   DC.   20036. 

Application  o<  South  PaoAc  Kland  Arway*.  Inc  pursuant  to  Section  401  o«  Itia  Act  and  Pad  201  and  Subpart  O  of  tha  Boanfi 
Economic  Regulalion*.  request  a  cartificala  of  pubte  convefvenca  and  necessity  to  provide  scheduled,  large  araatt  service 
between  and  among  tfie  following  points: 

HonoUu.  Hawat-P^Mete.  Tahik-Honolulu.  Hawaii 

Honolulu.  Haweii-I^endi.  Fl^ftonolulu.  Hawaa 

Pago  Pago,  Amencan  Samoa-Nendl.  Flii.Pago  Pago.  Amencan  Samoa 
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No. 


Pago  Pago.  American  Samoa-Tongalapu.  Tonga-Pago  Pago.  Amencan  Samoa 

Pago  Pago.  Amencan  Samoe-narotonga-Pago  Paga  Amencan  Samoa 

Conforming  Appkcatons.  motions  to  modify  scope,  and  Answers  may  be  Had  by  AuguM  *  1981. 


Phyllb  T.  Kaylor. 

Secretory 

|FR  Doc.  ft1-2319e  Filed  S-7-m:  ft4S  wn| 
SnXING  CODE  •320-01-41 


(Docket  39870;  Ontor  S1-6-91 

New  Yoflc-Ottawa  Proceedings;  Order 
instituting  investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  August  1981. 

On  July  17, 1981,  representatives  of 
the  United  States  and  Canada  jointly 
announced  their  intention  to  amend  the 
United  States-Canada  Air  Transport 
Agreement  to  provide  for  a  new  New 
York-Ottawa  route  for  both  a  United 
States  and  a  Canadian  carrier.  The 
Agreement  will  provide  that  the 
Canadian  carrier  may  serve  this  route 
only  if  a  U.S.  carrier  does  not  inaugurate 
service  by  January  1, 1982,  or  if  the  U.S. 
carrier  designated  to  serve  o^ers  less 
than  five  round-trip  frequencies  per 
week  for  more  than  a  60-day  period. ' 

Improved  service  is  definitely 
warranted  in  this  market.  Eastern,  the 
U.S.  carrier  designated  to  operate  a  New 
York -Ottawa  route,  has  declined  to 
provide  service.*  Currently,  travelers  are 
restricted  to  time-consuming,  circuitous 
interline  and  intraline  service  which 
substantially  increases  what  should  be  a 
relatively  short  flight  between  these  two 
points.  While  the  distances  from  New 
York  to  Montreal  and  Ottawa  are 
practically  the  same,  the  current  travel 
time  for  a  New  York-Ottawa  passenger 
is  from  3  Mi  to  5  hours,  as  compared  to 
slightly  more  than  one  hour  for  most 
New  York-Montreal  flights.  Since 
implementation  of  the  proposed  bilateral 
rights  is  essential  to  overcome  the 
inconvenience  and  circuity  of  the 
existing  service,  we  find  that  selection 
of  a  new  carrier  to  operate  a  New  York- 


'The  United  Stales-Canada  Agreement  currently 
includes  U.S.  Route  A.3,  which  reads  New  York- 
Montreal/Otlawa.  That  route  will  l>e  renumliered 
U.S.  Route  A.3(a).  and  the  new  New  York -Ottawa 
route  will  be  nuinl>ered  A.3(b).  The  amendment  will 
also  provide  for  a  Canada  Route  C.7  which  can  only 
be  operated  should  the  U.S.  carrier  designated  for 
Route  A.3(b)  nol  satisfy  the  operational 
requirements  discussed  above. 

-Easlem  is  currently  designated  for  the  New 
York-Montreal/Oltawa  route,  but  provides  ony  IMew 
York-Monlreal  service.  Under  the  terms  of  the 
amended  agreement,  designation  of  a  second  U.S. 
carrier  to  provide  New  York -Ottawa  service  will  nol 
prejudice  Eastern's  authority  to  institute 
competitive  operations  to  any  point  on  this  route. 


Ottawa  route  is  consistent  with  the 
public  convenience  and  necessity. 

Anticipating  formal  adoption  of  this 
bilateral  amendment,  we  have  decided 
to  institute  the  New  York-Ottawa 
Proceeding  to  choose  a  carrier  to 
operated  this  route.' 

To  ensure  that  the  authorized  carrier 
is  prepared  to  take  advantage  of  this 
new  right  as  soon  as  possible,  we  have 
decided  to  process  this  case  using 
nonoral  hearing  procedures.  Should  the 
case  require  carrier  selection,  we  will 
use  procedures  similar  to  those  used  in 
the  Denver-London  Service  Case, 
Docket  37865  and  the  U.S.-PeopIe's 
Republic  of  China  Service  Proceeding, 
Docket  38629.*  While  we  are  generally 
inclined  to  use  oral  hearing  procedures 
for  cases  involving  carrier  selection,  we 
find  that  the  need  for  an  expedited 
decision  to  allow  the  designated  carrier 
to  begin  service  before  January  1, 1982 
outweighs  any  benefit  derived  from  such 
procedures. 

We  intend  to  conduct  this  proceeding 
pursuant  to  the  following  schedule 
should  carrier  selection  be  required: 

Applications:  August  14, 1981.  ^ 

Information  Response:  August  19, 19B1. 
Direct  Exhibits:  September  8, 1981. 
Rebuttal  Exhibits;  September  18, 1981. 
Briefs:  October  5, 1981. 

We  will  defer  the  question  of  whether 
to  allow  oral  argument  until  after 
exhibits  are  received.  In  addition,  we 
reserve  the  right  to  alter  our  procedures 
and  schedule  should  only  one 
application  be  received. 

We  request  that  the  applicants  submit 
direct  exhibits  consistent  with  the 
evidence  request  attached  as  Appendix 
A.*  Any  petitions  for  reconsideration 
must  be  filed  within  10  days  after  the 
service  date  of  this  order.  Pursuant  to 
Rule  1709  of  our  Rules  of  Practice,  any 
person  may  participate  in  this 


^Whilc  we  recognize  that  section  296  operators 
do  nol  require  additional  authority  to  operate  this 
route,  they  must  submit  an  application  in  this 
proceeding  to  be  considered  for  designation. 

<We  will  delegate  to  the  Associate  Director  for 
Proceedings.  Bureau  of  International  Aviation,  the 
authority  to  issue  any  further  procedural  orders, 
except  orders  dealing  with  motions  for  an  oral 
hearing. 

^Appendices  A  and  B  filed  as  pari  of  the  original 
document. 


proceeding.  Therefore,  petitions  for 
leave  to  intervene  are  not  required.  The 
Docket  Section  will  maintain  a  Service 
List.  All  applicants  and  other  parties 
should  serve  copies  of  their  respective 
exhibits  and  other  pleadings  on  all 
persons  named  in  the  Service  Li^L*  In 
addition,  a  copy  of  the  exhibits  and 
other  pleadings  should  be  submitted  to 
the  memt>er8  and  staff  at  the  Board 
listed  in  Appendix  B.  Parties  should  also 
nie  writh  the  Docket  Section  two  copies 
of  all  exhibits,  which  wriU  be  placed  ie 
the  official  docket 

Accordingly,  1.  We  institute  the  New 
York-Ottawa  Proceeding.  Docket  39870. 
and  adopt  nonoral  hearing  procedures. 

2.  The  proceeding  instituted  in 
paragraph  1  shall  include  consideratiao 
of  the  following  issues: 

a.  Which  carrier  or  carriers  shooki  be 
authorized  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  between  New  York,  New  York  and 
Ottawa,  Canada:  ^  and 

b.  For  the  carrier  or  carriers 
authorized  to  engage  in  service  over  this 
route,  what  terms,  conditions,  or 
limitations,  if  any,  should  be  attached  to 
that  authority; 

3.  Application,  motions  to  consolidate 
and  petitions  for  reconsideration  shall 
be  filed  by  August  14. 1961: 

4.  Information  responses  shall  be 
issued  by  August  19, 1981;  direct 
exhibits  shall  be  submitted  by 
September  8, 1981;  rebuttal  exhibits  by 
September  18, 1981:  and  briefo  by 
October  5, 1981; 

5.  Copies  of  all  exhibits  should  be 
served  on  all  applicants  and  persons 
named  in  the  Service  List,  as  well  as  on 
the  Board  meml>ers  and  staff  listed  in 
Appendix  B; 

6.  We  delegate  to  the  Associate 
Dirtector  for  Proceedings,  Bureau  of 
International  Aviation,  the  authority  to 
issue  procedural  orders  in  this 
proceeding,  except  for  orders  dealing 
with  motions  for  an  oral  hearing.  This 
authority  may  be  redelegated  and 


'The  parties  must  comply  with  Rule  3(c|  in 
submitting  the  application  and  all  motions,  petitians 
and  othe  pleadings,  with  the  exception  of  exhibits. 

'This  includes  the  issues  of  carriers  fitness  and 
selection  of  a  back-up  carrier. 
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7.  This  order  shall  be  served  upon  all 
certificated  air  carriers,  the  United 
States  Departments  of  State  and 
Transportation,  the  Governor  of  New 
York,  and  the  Port  Authority  of  New 
York  and  New  Jersey. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  n-UMi  Filed  t-^-m.  8:4S  anil 


(Dock*!  39831;  Order  81-7-160J 

United  Statee-lndfa;  Fares  Proposed 
by  Air  lhdla»  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  O.C., 
on  the  Z4tb  day  of  }uly  1961. 

On  ]une  18, 1981,  Air  India,  pursuant 
to  an  order  of  the  Government  of  India, 
filed  tariff  revisions  proposing  increases 
in  all  feres  between  the  United  States 
and  India,  for  effectiveness  August  1, 
1981. 

We  have  decided  to  suspend  the 
conditions  governing  four  of  the 
proposed  fares:  the  first-class  advance- 
purchase  excursion  fare:  the  120-day 
excursion  fare;  the  advance-purchase 
excursion  fare;  and  the  group  inclusive- 
tour  fare  (Rules  227,  228,  229  and  425, 
respectively).  The  Grst  two  of  the  four 
fares,  the  rules  and  conditions  of  which 
were  established  by  order  of  the 
Government  of  India,  specify  that  the 
routing  from  the  last  point  of  departure 
in  the  United  States  to  the  first  point  of 
arrival  in  India  (and  vice  versa)  shall  be 
via  the  services  of  the  same  carrier.  The 
third  fare — the  advance-purchase 
excursion  fare — stipulates  that 
transportation  from  the  last  point  of 
departure  in  the  United  States  to  the 
first  point  of  arrival  in  India  (and  vice 
versa)  shall  be  via  single-plane  service 
of  the  same  carrier.  The  fourth  fare — the 
group  inclusive-tour  fare — specifies  that 
transportation  from  the  last  point  of 
departure  fi^m  the  Unites  States  to  the 
first  point  of  arrival  in  India  (and  vice 
versa)  shall  be  without  change  of 
carrier.  The  effect  of  the  conditions  is  to 
deny  U.S.  carriers  the  opportunity  of 
participating  on  an  interline  basis  in 
U.S.-India  traffic  using  these  fares, 
which  include  the  most  widely  used 
fares  in  the  market. 

Typically,  the  United  States 
Government  permits  all  carriers  a  great 
deal  of  latitude  in  establishing  their  own 
fares  and,  for  this  reason,  we  are 
reluctant  to  suspend  the  conditions  the 


'All  member*  concurred. 


Government  of  India  has  ordered 
enforced.  Our  action  is  necessary 
because  of  the  Government  of  India's 
recent  refusal — as  evidenced  in  an  order 
dated  November  20. 1960,  and  reiterated 
through  diplomatic  channels — to  allow  a 
U.S.  carrier  to  sell  and  participate  in 
these  fares  to  and  from  India  on  the 
grounds  that  it  does  not  provide  direct 
service  between  the  United  States  and 
India.  It  therefore  appears  that  the 
Government  of  India  intends  to  bar  U.S. 
carriers  fi-om  participation  in  U.S.-India 
low-fare  traffic  by  insisting  that  carriers 
wishing  to  match  Air  India's  fares  may 
do  so  only  on  a  direct  or  intraline  basis.' 
However,  the  U.S.  carrier  involved  has 
sold  these  fares  in  the  market  for  many 
years;  its  tariffs  on  file  with  us  do  not 
and,  according  to  our  records,  have  not 
contained  the  restrictions  which  the 
Government  of  India  would  impose;  and 
the  Board  has  not  approved  any  such 
restrictions  for  the  carrier. 

It  is  the  opinion  of  the  United  States 
Government  that  no  airline  should  be 
denied  participation  in  any  bona  fide 
fare  if  willing  interline  partners  are 
available.  Furthermore,  the  United 
States  Government  believes  that  under 
the  U.S.-India  Air  Transport  Agreement, 
changes  in  fares  and  conditions  should 
not  be  accomplished  through  unilateral 
action  by  either  party.  The  United  States 
Government  has  no  objection  to  Air 
India's  restricting  interiine  and  other 
privileges  for  its  own  traffic  tmd  own 
system.  However  U.S.  carriers  cannot  be 
required  to  accept  such  conditions  in  the 
absence  of  approval  by  the  U.S. 
ao^nautical  authorities. 

Under  the  International  Air 
Transportation  Competition  Act  of  1979, 
the  Board  is  directed  to  protect  the 
ability  of  U.S.  carriers  to  compete  in 
international  markets  on  an  equal  basis 
with  foreign  carriers.  We  tentatively 
find  that  the  Government  of  India  has 
imposed  unjustifiable,  unreasonable, 
and  discriminatory  restrictions  on 
carrier  access  to  the  U.S.-India  market 
by  unilaterally  refusing  to  permit  the 
charging  of  fares  and  related  conditions 
contained  in  tariffs  properly  filed  and 
published  with  the  Board.  Therefore,  we 
find  it  in  the  public  interest  to 
investigate  and  suspend  the  offending 
conditions  in  Air  India's  proposed  tariff 
as  specified  in  Appendix  I.*  We  point 
out  that  this  action  will  not  have  any 
immediate  impact  on  the  operations  of 


'All  U.S.  carrier*  other  Ihun  Pun  American  would 
be  barred  from  ofTcrijid  such  hire*  since  none  oflera 
lingle-carrier  lervice  lo/from  India.  European 
carrier*,  on  the  other  band,  would  apparently  \te 
able  lo  participate  in  this  trafTic  provided  thay  serve 
l)oth  the  United  State*  und  India,  ui  many  do. 

'Appendioe*  1  and  U  nicd  a*  part  of  (be  original 
document. 


Air  India.  It  is,  rather,  our  intention  to 
take  the  occasion  of  this  filing  to 
manifest  our  deep  concern  over  the 
situation  which  has  emerged,  and  to  call 
for  a  prompt  resolution  of  the  problem. 
Based  on  these  findings,  we  would  have 
ample  powers  both  to  remove  the 
suspended  conditions  from  the 
marketplace  entirely  and  to  take  other 
reciprocal  actions,  if  necessary.  In  the 
meantime,  we  would  emphasize  that  the 
pertinent  TWA  tariffs,  set  forth  in 
Appendix  II.  permitting  that  carrier  to 
interline  on  these  fares,  remain  in  full 
force  and  effect. 

Accordingly,  pursuant  to  49  U.S.C. 
1159b,  1302, 1324(a),  1373, 1401  and 
1482(j)  (1)  and  (3): 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  provisions  set 
forth  in  the  attached  Appendix  I.  and  the 
rules  and  regulations  or  practices 
affecting  such  provisions,  are  or  will  be 
unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential, 
unduly  prejudicial  or  otherwise  unlawful 
or  contrary  to  the  public  interest,  and  if 
we  find  them  to  be  unlawful  or  contrary 
to  the  public  interest,  to  act 
appropriately  to  prevent  the  use  of  such 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  I,  from  August  1, 1981,  to  and 
including  July  31. 1982.  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  Air  India  is  directed  to  show  cause 
why  the  tentative  findings  set  forth  in 
this  order  shall  not  be  finalized,  on  or 
before  August  15, 1981. 

4.  We  shall  submit  this  order  to  the 
President  *  and,  unless  disapproved  by 
the  President  within  ten  days,  it  shall 
become  effective  August  1, 1981;  and 

5.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Air  India  and  the  Ambassador  of  India 
in  Washington,  D.C. 

We  shall  publish  this  order  in  the 
Federal  Re^ar. 

By  the  Civil  Aeronautics  Board.' 

PhillteT.  Kaylor. 

Secretary. 

|FR  One  S1-X12M  Kilsd  %-7-n.  ft4S  IM|| 


'We  lubmilted  thi*  order  lo  the  President  on  |uly 
24.1981. 

'All  memlier*  concurred. 
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COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  2:30  p.m.  and  will  end  at  6:00 
p.m..  on  August  28, 1981,  at  the  Marriott 
Hotel — Downtown,  the  Grant  Room, 
Courtland  and  International  Boulevard, 
Atlanta,  Georgia  30303.  The  purpose  of 
this  meeting  is  to  plan  for  an  Advisory 
Committee  factfinding  meeting  on 
Bigotry  and  Violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Clayton  Sinclair.  Jr.; 
5095  Dublin  Drive,  N.W.;  Atlanta, 
Georgia,  (404)  34»-3861  or  the  Southern 
Regional  Office;  Citizens  Trust  Bank 
Building.  Room  362;  75  Piedmont 
Avenue.  N.E.  30303. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  4. 1981. 
fotui  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|M(  Uoc  ei-zaaM  Filed  S-r-M:  a:4S  ami 
BILUMO  COOE  •33»-01-M 

Michigan  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5KX)  p.m.  and  will  end  at  9:00 
p.m..  on  August  27, 1981,  at  the  Howard 
Johnson  Hotel  (Downtown):  231 
Michigan  Avenue;  Detroit,  Michigan 
48226.  The  purpose  of  this  meeting  is  to 
review  the  Affirmative  Action  project 
and  the  Loan  Equality  and  Education 
projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Jo  Ann  W.  Terry;  18922 
Fairfield:  Detroit,  Michigan  48221;  (313) 
342-9386,  or  the  Midwestern  Regional 
Office:  230  South  Dearborn  Street,  32nd 
Floor:  Chicago,  Illinois  60604:  (312)  353- 
7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washinton.  D.C.  August  5. 1981. 
)oiui  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IVlt  Dor.  St-Z:ia07  Fili-d  »-7-in:  a:«S  uinl 
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Washington  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
8:00  p.m..  on  September  2. 1981.  at  the 
Federal  Building.  Room  2866,  915  Second 
Avenue.  Seattle.  Washington  96174.  The 
purpose  of  this  meeting  is  to  review  the 
draft  report  of  the  Alaska- Washington 
study  of  seafood  processing. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Katherine  M.  Bullitt. 
1125  Harvard  Avenue,  Seattle, 
Washington  58102,  (206)  325-6353,  or  the 
Northwestern  Regional  Office.  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174,  (216)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  4. 1961. 
John  I.  Binkley. . 
Advisory  Committee  Management  Officer. 

|FR  Uoc.  ai-Z32UII  Filed  B-7-81:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966)  Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Docket  No.  81-00128.  Applicant: 
Upstate  Medical  Center,  Otolaryngology 
Labs,  766  Irving  Avenue,  Syracuse,  New 
York  13210.  Article:  Electron 


Microscope.  Model  JEM  100S  and 
Accessories.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  20585  in  the  Federal 
Register  of  April  6. 1981.  Article  ordered: 
November  24, 1980. 

Docket  No.  81-0(n29.  Applicant 
Boston  University  Medical  Center. 
Department  of  Anatomy.  80  F.ast 
Concord  Street.  Boston.  MA 
021 18. Article:  Electron  Microscope. 
Model  JEM  lOOS  and  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  20585  in  the  Federal  Register  of 
April  6. 1981.  Article  ordered:  December 

12. 1980. 

Docket  No.  81-00130.  Applicant: 
University  of  Minnesota.  The  Hormel 
Institute.  801 16th  Avenue.  N.E..  Austin. 
Minnesota  55912.  Article:  Electron 
Microscope.  Model  JEM  lOOS  with  Sheet 
Film  Camera.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  20585  in  the  Federal 
Register  of  April  6, 1981.  Application 
received  by  Commissioner  of  Customs: 
February  4. 1981. 

Docket  No.  81-00131.  Applicant: 
Washington  University,  Purchasing 
Office,  Lindell  and  Skinker  Blvds..  St. 
Louis,  Missouri  63130.  Article:  Electron 
Microscope.  Model  JEM-200CX  and 
Accessories.  Manufacturer.  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  22248  in  the  Federal 
Register  of  April  16, 1981.  Article 
ordered:  January  29, 1981. 

Docket  No.  81-00137.  Applicant: 
Michigan  State  University.  Department 
of  Anatomy,  East  Lansing.  Michigan 
48824.  Article:  Electron  Microscope. 
Model  JEM  lOOCX  with  Accessories. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  20581  in  the  Federal  Register  of 
April  6, 1981.  Article  ordered:  Januar>- 

26. 1981. 

Docket  No.  81-00138.  Applicant: 
Massachusetts  General  Hospital 
Blossom  Street  Receiving.  Boston.  MA 
02114.  Article:  Electron  Microscope. 
Model  EM  109  and  Accessories. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  article;  See 
Notice  on  page  20581  in  the  Federal 
Register  of  April  6. 1981.  Article  ordered: 
August  25, 1980. 

Docket  No.  81-00144.  Applicant 
Arizona  State  University,  Tempe.  AZ 
85281.  Article;  Electron  Microscope. 
Model  EM  400  and  Accessories. 
Manufacturer  Miilips  Electronic 
Instruments,  the  Netherlands.  Intended 
use  of  article:  See  Notice  on  page  22248 
in  the  Federal  Register  of  April  16, 1961 
Article  ordered:  December  30, 198a 
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Docket  No.  81-00145.  Applicant:  Case 
Western  Reserve  University,  2220  Circle 
Drive.  Cleveland  OH  4410a  Article: 
Electron  Microscope.  Model  JEM  lOOS. 
Manufacturer  |£OL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  22249  in  the  Fcflfltal  Registar  of 
April  16, 1981.  Article  ordered: 
December  23, 19aa 

Docket  No.  81-00152.  Applicant:  The 
Johns  Hopkins  University,  Traylor 
Building  720.  Charles  and  34th  Streets. 
Baltimore.  Maryland  21218.  Article: 
Electron  Microscope.  Model  H-600-3 
and  Rotation  Holder,  Model  H-^OO-IR. 
Manufacturer.  Hitachi  Scientiflc 
Instruments.  Ltd.,  Japan.  Intended  use  of 
article:  See  Notice  on  page  22248  in  the 
Federal  Register  of  April  16, 1981. 
Article  ordered:  January  29, 1981. 

Docket  No.  81-00155.  Applicant:  New 
York  University  Medical  School, 
Department  of  Biochemistry,  550  First 
Avenue.  New  York,  New  York  10016. 
Article:  Electron  Microscope.  Model  EM 
lOCA  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  See  Notice  on  page  22630  in 
the  Federal  Register  of  April  20, 1961. 
Application  received  by  Commissioner 
of  Customs:  March  4, 1981. 

Docket  Na  81-00162.  Applicant: 
Martin  Luther  King  Hospital/Charles 
Drew  Medical  School,  Department  of 
Pathology,  12021  S.  Wilmington  Avenue. 
Los  Angeles,  California  90059.  Article: 
Electron  Microscope,  Model  H-600. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
article:  See  Notice  on  page  23093  in  the 
Federal  Register  of  April  23, 1961. 
Application  received  by  Commissioner 
of  Customs:  March  12. 1981. 

Docket  No.  81-00166.  Applicant: 
Jewish  Hospital,  17  E.  Chestnut, 
Louisville,  KY  4020Z  Article:  Electron 
Microscope.  Model  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  24222  in  the  Federal 
Register  of  April  30, 1981.  Article 
ordered:  December  21. 1979. 

Docket  No.  81-00169.  Applicant 
University  of  Southwestern  Louisiana, 
P.O.  Box  41008.  Lafayette.  LA  70504. 
Article:  Electron  Microscope,  Model  H- 
600-3.  Manufacturer  Hitachi  Scientific 
Instruments,  Ltd.,  Japan.  Intended  use  of 
article:  See  Notice  on  page  23094  in  the 
Federal  Register  of  April  23. 1981. 
Article  ordered:  March  12, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  AppHcations  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 


manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  related  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
kiu)w  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  81-23244  Plied  B-7-ri:  ftiS  aa| 
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Tapered  Roller  Bearings  and  Certain 
Components  Thereof  From  Japan; 
Clarification  of  Scope  of  Antidumping 
Finding 

AOENCV:  International  Trade 
Administration,  Commerce. 
ACTKM:  Notice  of  clarification  of  scope 
of  antidumping  Hnding. 

SUMMANY:  The  Department  of 
Commerce  is  clarifying  the  scope  of  the 
antidumping  Tinding  on  tapered  roller 
bearings  and  certain  components 
thereof  h-om  Japan.  Clarification  is 
necessary  due  to  continued  confusion  as 
to  the  sizes  and  degree  of  completion  of 
tapered  roller  bearings  covered  by  this 
finding. 

EFFfCnvf  OATC-  August  10. 1981. 
FOR  FURTMER  INFORMATION  CONTACT 
J.  Linnea  Bucher  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-2704). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  18. 1976,  the  Treasury 
Department  published  in  the  Federal 
Register  (41  FR  34974-5)  an  antidumping 


fmding  with  respect  to  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan.  That  finding  iJ.D. 
76-227)  covered  "tapered  roller 
bearings,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups, 
exported  to  and  sold  in  the  United 
States,  either  as  a  unit  or  separately, 
from  Japan". 

Clarificatioiu 

Two  clarifications  are  necessary 
because  of  the  continued  confusion 
caused  by  the  inadequate  description 
currently  provided  in  the  definition  of 
tapered  roller  bearings  subject  to  T.D. 
76-227. 

The  Hrst  clariflcation  deals  with  the 
size  of  tapered  roller  bearings  covered 
by  this  finding.  The  original  antidumping 
petition  identified  15  specific  tapered 
roller  bearings  by  part  numbers.  The  list 
included  no  bearings  over  4  inches  in 
diameter.  The  scope  of  the  investigation 
by  the  Treasury  Department  and 
International  Trade  Commission  ("TTC") 
was  not  limited  to  the  part  numbers 
listed  by  the  petitioner,  but  was  hmited 
to  bearings  4  inches  or  less  in  outside 
diameter.  In  its  "Determination  of 
Ukelihood  of  Injury"  (40  FR  233-34. 
January  29. 1975)  the  ITC  summarized 
the  scope  of  the  investigation  as  follows: 

These  LTFV  l>earing8.  as  well  as  the  great 
bulk  of  imports  from  Japan,  are  4  Inches  or 
less  in  outside  diameter  and  constitute  an 
important  sales  market  for  domestically 
produced  tapered  roller  bearings. 

The  Treasury  Department  determined  that 
four  cups  and  four  cone  assemblies  (with 
outside  diameters  of  4  inches  or  less)  for  use 
in  tapered  roller  bearings,  whether  sold 
separately  or  as  a  unit,  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value. 

Nothing  in  the  record  indicates  that 
Treasury  or  the  ITC  investigated  or 
considered  investigating  any  bearings 
over  4  inches  in  outside  diameter. 
Therefore  the  Department  is  including 
the  term  "4  inches  or  less  in  outside 
diameter"  in  the  defmition  of  tapered 
roller  bearings  to  describe  more 
accurately  the  scope  of  the  investigation 
and  the  administrative  determination. 

As  a  result,  for  purposes  of  the  August 
18. 1976  antidumping  finding,  the 
Department  of  Commerce  defines 
tapered  roller  bearings  and  certain 
components  thereof  as  "tapered  roller 
bearings,  4  inches  or  less  in  outside 
diameter  when  assembled,  including 
inner  race  or  cone  assemblies  and  outer 
races  or  cups,  exported  to  and  sold  in 
the  United  States  either  as  a  unit  or 
separately." 

The  second  clarification  deals  with 
the  degree  of  completion  of  imported 
tapered  roller  bearings.  Neither  the 
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petition  nor  the  fair  value  investigation 
was  directed  at  transactions  involving 
partially  manufactured  merchandise.  A 
complete  tapered  roller  bearing  consists 
of  a  cone  or  inner  race,  cage  (roller 
retainer),  and  roller  in  one  assembled 
tmit.  and  the  cup  or  outer  race,  which  is 
the  outer  ring  on  which  the  rollers  turn. 
The  cup  and  cone  are  designed  for  use 
as  a  unit,  but  are  often  sold  separately. 

The  unfinished  tapered  roller  bearings 
at  issue  here  are  cups,  cones,  and 
retainers  that  have  been  forged  and 
rough  machined:  that  is,  turned  on  a 
lathe  only.  They  must  be  further 
manufactured  before  they  can  be  sold 
for  use  as  tapered  roller  bearings. 

We  understand  that  the  finished 
manufacturing,  assembly,  inspection, 
and  packing  costs  incurred  in  the  United 
States  on  these  unfinished  components 
of  tapered  roller  bearings  account  for 
approximately  40  percent  of  the  value  of 
the  finished  inner  race  assemblies  and 
outer  races.  When  indirect  costs  such  as 
interest  and  general  and  administrative 
expenses  are  included,  the  value  added 
in  the  U.S.  exceeds  50  percent  This 
extensive  transformation  is 
manufacturing  rather  than  the  mere 
assenfibly  or  final  stage  processing  of  an 
essentially  finished  article.' 

There  are  major  differences  in 
physical  characteristics,  manner  of  sale, 
and  use  (or  lack  of  it)  between  finished 
and  certain  unfmished  tapered  roller 
bearings.  The  unfinished  merchandise  is 
not  sold  to  the  same  class  of  purchaser 
as  completed  tapered  roller  bearings, 
and  it  is  incapable  of  functioning  as  a 
tapered  roller  bearing  or  compooent 
thereof.  Therfore.  the  unfinished 
components  of  tapered  roller  bearings 
described  above  are  not  the  same  class 
or  kind  of  merchandise  as  tapered  roller 
bearings  and  the  Department  dues  not 
include  them  in  the  finding  of  dumping. 

Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

August  4. 1981. 
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Maritime  AdniMetration 
[Docket  No.  S-6961 

Lykes  Broe.  Steamstilp  Co.,  Inc; 
Applicatlon 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  has  filed  an 
application  dated  June  23, 1981.  to 
amend  its  present  Operating-Differential 
Subsidy  Agreement  Contract  MA/MSB- 
451.  so  as  to  add  the  privilege  of 


providing  service  between  the  U.S.  Gulf 
and  Panama  oa  its  sobsidized  Trade 
Route  22,  Line  D — Orient  Line  servioe. 
Lykes  is  currently  authorized  to  serve 
Panama  on  up  to  36  sailings  annually  on 
its  Line  F.  West  Coast  South  America 
service  (Trade  Route  No.  31).  and  has 
requested  that  the  maximum  of  36  serve 
as  a  combined  maximiun  for  US,  Gulf/ 
Panama  service  by  vessels  operating  on 
either  Line  D  of  Line  F. 

The  Line  D  as  described  in  Lykes' 
operating  subsidy  contract  provides  for 
service  between  United  States  Gulf  of 
Mexico  ports  and  ports  in  the  Far  East 
and  Southeast  Asia. 

Lykes"  Line  F  service  is  between  LLS. 
Gulf  ports  and  ports  on  the  west  coast  of 
South  America,  on  up  to  a  maximimi  of 
.36  sailings  per  annum,  faicluded  in  Line  F 
is  the  privilege  of  serving  ports  on  the 
Atlantic  coast  of  the  Republic  of 
Panama  and  ports  in  the  former  Panama 
Canal  Zone.  This  privilege  is  the 
authority  which  Lyiies  desires  to 
transfer  to  Line  D.  with  no  increase  in 
the  total  number  of  calls  at  Panama  by 
vessels  operating  on  either  Line  D  or 
Line  F. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-B,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.. 
Washington,  D.C.  2(e30. 

Any  person,  firm  or  corporation 
having  any  interest  in  such  application 
and  desiring  to  o£Eer  views  and 
comments  thereon  bx  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board. 
Washington.  D.C.  20230  by  the  close  of 
business  on  August  21, 1981. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)) 

By  Order  oS  the  Maritime  Subsidy  Board. 

Dated:  )uly  31. 1981. 
Georgia  Poumaras  Stamas, 
Assistant  Secretory. 
|M<  Doc  ai -23148  raed  S-»-M:  k«S  am| 
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National  Oceanic  and  Atmosplieric 
Administration 

North  Carolina  Coastal  Management 
Program;  Record  of  Decision 

Notice  is  hereby  given  Aat  tlie  Office 
of  Coastal  Zone  Management  (OCZM) 
has  approved  Amendment  Number  One 
to  the  North  Carolina  Coastal 


Management  fVogram  (NOCMP).  The 
amendment  incorporatas  three  planning 
processes  as  part  of  the  NCCMP  which 
are  required  by  Section  aoSfhMTl.  (•!. 
and  (9)  of  the  Coastal  Zjout  Msnsgf  imrS 
Act  of  1972,  as  amended  (CZMA).  These 
three  planning  processes  are  ior 

(1)  Eneigy  Facility  Siting: 

(2)  Shorefroat  Access  and  Protection: 
and 

(3)  Shoreline  Erosion  and  Mitigation 
On  April  6, 1979.  at  44  FR  20780. 

OCZM  published  notice  of  the 
preparation  and  availability  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
concerning  the  proposed  amendment  to 
the  NCCMP.  Copies  of  the  DEIS  were 
also  sent  to  interested  Federal  and  Stale 
agencies,  and  other  interested  parties, 
and  comments  were  invited.  On  April 
12. 1979.  at  44  FR  21641.  OCZM  gave 
notice  of  the  public  hearing  held  to 
receive  comments  on  the  DEIS  on  May 
8. 1979,  in  Raleigh.  North  Carolina.  On 
April  18. 1980.  at  45  FR  26457.  OCZM 
published  notice  of  the  issuance  of  the 
Final  Environmental  Impact  Statement 
(FEIS)  on  the  proposed  amendment  to 
the  NCCMP.  The  FEIS  included  a 
summary  of  all  comments  received  on 
the  DEIS,  OCZM's  responses,  and 
appropriate  changes  which  were  made 
to  the  DEIS  after  consideration  of  the 
comments.  The  DEIS  and  FEIS  reflected 
OCZM's  intent  to  approve  the 
amendment  based  upon  a  determination 
that  the  amendment  satisfied  the 
requirements  of  the  CZMA.  However. 
subsequent  to  publishing  notice  of  the 
FEIS,  OCZM  neglected  to  prepare  a  set 
of  findings  and  record  of  decisioiL  and 
to  give  notice  of  the  Assistant 
Administrator's  approval  of  the 
amendment  to  the  NCCMP.  To  remedy 
this  oversight  on  July  3a  1981.  the 
Acting  Assistant  Administrator  for 
Coastal  Zone  Managem^it  fiormaliy 
approved  the  amendment  4o  the  NCCMP 
by  signing  the  Findings  and  the  Record 
of  Decision  which  dociunents  the 
manner  in  which  the  amendment  meets 
the  requirements  of  the  CZMA  and  its 
implementing  regulations  as  well  as  the 
requirements  of  the  National 
Environmental  I^Iicy  Act  and 
regulations  of  the  Council  on 
Environmental  Quality,  and  describes 
the  process  by  which  the  amendment 
has  been  approved.  The  Findings 
acknowledge  the  single  comment 
received  on  the  FEIS.  Approval  of  ttie 
amendment  requires  that  Federal       v 
agencies  must  conduct  their  actions    V 
related  ot  the  amendment  in  aooordaike 
with  the  provisions  of  Section  307  of    "" 
CZMA.  Interested  persons  may  obtain 
copies  of  the  Acting  Assistant 
Administrator's  Findings  by  contacting: 

LIBRARY 

EASTERN  MICHIGAN  UNIVERSITY 

YPSILANTt 
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John  Phillips,  South  Atlantic  Regional 
Managers.  Office  of  Coastal  Zone 
Management,  Page  Building  #1,  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC.  20235,  (202)  254-7494. 

Dated:  August  4. 1981. 
lamm  Murley, 

Acting  Director.  Coastal  Programs  Office, 
C^ice  of  Coastal  Zone  Management 

Record  of  Decision;  Amendment 
Number  One  to  the  North  Carolina 
Coastal  Management  Program 

/.  Introduction  and  Summary  of 
Decision 

The  Assistant  Administrator  for 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  approved  the 
North  Carolina  Coastal  Management 
Program  (NCCMP)  on  September  1, 1978. 
The  1976  amendments  to  the  Coastal 
Zone  Management  Act  of  1972  (CZMA) 
required  that  State  coastal  zone 
management  programs  approved  under 
the  CZMA  must  include  three  planning 
elements  concerning  the  following: 

(1)  Shorefront  Access  and  Protection: 
"A  definition  of  the  term  'beach'  and  a 

planning  process  for  the  protection  of, 
and  access  to,  public  beaches  and  other 
public  coastal  areas  of  environmental, 
recreational,  historical,  esthetic, 
ecological,  or  cultural  value"  (Section 
305(b)(7)). 

(2)  Energy  Facility  Siting: 

"A  planning  process  for  energy 
facilities  likely  to  be  located  in,  or  which 
may  significantly  affect,  the  coastal 
zone,  including,  but  not  limited  to,  a 
process  for  anticipating  and  managing 
the  impacts  from  such  facilities" 
(Section  305(b)(8)). 

(3)  Shoreline  Erosion  and  Mitigation: 
"A  planning  process  for  (A)  assessing 

the  effects  of  shoreline  erosion  (however 
caused),  and  (B)  studying  and  evaluating 
ways  to  control,  or  lessen  the  impact  of. 
such  erosion,  and  to  restore  areas 
adversely  affected  by  such  erosion" 
(Section  305(b)(9)). 

The  1976  amendments  prescribed  that 
no  State  mangement  program  was 
required  to  provide  for  these  planning 
processes  before  October  1, 1978. 

In  compliance  with  the  CZMA  and 
NOAA  regulations  at  15  CFR  Pari  923 
Subpart  I.  (Amendments  to  *  *  * 
Approved  Programs)  the  North  Carolina 
OfRce  of  Coastal  Management 
(NCOCM)  submitted  a  request  to  the 
Assistant  Administrator  to  amend  its 
approved  program  to  incorporate  the 
three  planning  processes  described 
above.  The  Office  of  Coastal  Zone 
Management  (OCZM)  published  notice 
of  the  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the 


proposed  amendment  on  April  6, 1979.  at 
44  FR  20780.  and  following  the  public 
hearing  on  the  DEIS  held  in  Raleigh, 
North  Carolina,  on  May  8. 1979,  issued 
its  Pinal  Environmental  Impact 
Statement  (FEIS)  on  April  18, 1980.  at  45 
FR  26457.  Both  the  DEIS  and  the  FEIS 
refiected  OCZM's  intent  to  approve  the 
amendment  based  upon  a  determination 
that  the  amendment  satisfied  the 
requirements  of  the  CZMA. 
Subsequently,  however.  OCZM 
neglected  to  make  findings,  and  prepare 
a  record  of  decision,  and  to  publish 
notice  of  the  Assistant  Administrator's 
approval  of  the  amendment  to  the 
NCCMP  as  required  by  the  CZMA,  its 
implementing  regulations,  and  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ). 
According  to  CEQ  regulations  at  40  CFR 
1506.10(b)(2),  the  eariiest  date  on  which 
the  Assistant  Administrator  could  have 
approved  the  amendment  to  the  NCCMP 
was  thirty  days  after  publishing  notice 
of  the  filing  of  the  FEIS  with  the 
Environmental  Protection  Agency.  Since 
that  date,  both  OCZM  and  the  NCOCM 
have  treated  the  amendment  as 
approved.  Further.  OCZM  has  approved 
and  funded  since  Septegiber,  1980, 
NCOCM  activities  implementing  the 
three  planning  elements.  These  Findings 
and  the  Record  of  Decision  issued  today 
satisfy  the  formal  requirements  of 
amendment  approval  described  above. 

After  a  review  of  the  amendment 
request  submitted  by  the  NCOCM,  the 
environmental  documents  prepared  in 
connection  with  the  request  and  the 
comments  received  on  the  State 
submission,  the  DEIS  and  FEIS,  I  find 
that  the  amendment  meets  all 
requirements  of  the  CZMA,  NOAA 
regulations,  the  National  Environmental 
Policy  Act  (NEPA),  and  the  regulations 
of  the  Council  on  Environmental  Quality 
(CEQ).  Therefore  the  amendment  is 
approved.  The  results  of  my  review  are 
summarized  below. 

//.  Findings 

Section  306(g)  of  the  CZMA  permits 
coastal  States  to  amend  approved 
coastal  management  programs  pursuant 
to  the  procedures  describes  in  Section 
306(c).  The  findings  required  by  the 
CZMA  and  NOAA  regulations  before 
the  Assistant  Administrator  may 
approve  the  amendment  proposed  by 
the  NCCMP  may  be  found  at  15  CFR 
Pari  923,  and  are  described  below. 
Because  it  was  decided  that  an  EIS  was 
necessary  in  order  to  approve  the 
amendment  to  the  NCCMP,  a  record  of 
decision  must  be  prepared,  pursuant  to 
CEQ  regulations  at  40  CFR  1505.2,  at  the 
time  the  decision  to  approve  the 
amendment  is  made.  The  record  of 


decision  concerning  the  amendment  is 
hereby  integrated  into  this  approval 
document. 

A.  Shorefront  Access  and  Protection 
(Section  305(b)(7)  of  the  CZMA). 

(1)  The  planning  process  includes  a 
procedure  for  assessing  public  area 
requiring  access  or  protection  (15  CFR 
923.24(c)(1)). 

The  Shorefront  Access  Inventory 
prepared  by  the  NCOCM  in  1977         \ 
established  the  availability  of  beach 
access,  identified  areas  experiencing 
access  problems  at  that  time,  and 
predicted  areas  likely  to  experience 
access  problems  in  the  short  term. 
Continuing  assessment  of  public  areas  is 
a  responsbility  of  the  NCOCM.  which  it 
carries  out  in  a  manner  consistent  with 
the  policies  and  priorities  established  in 
the  North  Carolina  State  Comprehensive 
Outdoor  Recreation  Plan  (SCORP)  and 
the  Water  Re80im:es  Framework  Study, 
and  other  policies  contained  in  the 
NCCMP.  such  as  the  approved  policies 
dealing  with  the  designation  of  Areas  of 
Environmental  Concern  (AEC's).  This 
planning  process  is  described  in  detail 
in  Part  U  (A)  of  the  FEIS.  p.  13. 

(2)  The  planning  process  includes  a 
definition  of  the  term  "beach"  and  an 
identification  of  public  areas  meeting 
that  definition  (15  CFR  923.24(c)(2)). 

The  term  "beach"  is  defined  in  the 
AEC  policy  guidelines  found  at  Title  15 
of  the  North  Carolina  Administrative 
Code  (NCAC).  Section  7M.0302.  as 
"areas  extending  from  the  mean  low  to 
the  mean  high  water  line  and  beyond 
this  line  to  where  either  the  growth  of 
vegetation  occurs,  or  a  distinct  change 
in  slope  or  elevation  occurs,  or  riparian 
owners  have  specifically  and  legally 
restricted  access  above  the  mean  high 
water  line."  Thus,  broadly  speaking,  all 
the  wet  sands  areas  in  North  Carolina 
are  State-owned  beaches,  and  such 
areas  are  identified  in  the  Shorefront 
Access  Inventory  prepared  by  the 
NCOCM,  and  in  local  land  use  plans 
prepared  by  local  governments  in 
accordance  with  provisions  of  the 
NCCMP.  The  definition  of  the  term 
"beach"  and  the  identification  of  areas 
meeting  this  definition  may  be  found  in 
Part  II  (A)  of  the  FEIS,  p.  IB. 

(3)  The  planning  process  articulates 
enforceable  State  policies,  legal 
authorities,  funding  programs,  and  other 
techniques  pertaining  to  shorefront 
access  and  protection  (15  CFR 
923.24(c)(3)). 

Enforceable  State  policies  and  legal 
authorities  upon  which  the  planning 
process  for  shorefront  access  and 
protection  is  based  include  the 
protection  policies  contained  in  the  AEC 
regulatory  guidelines  (Subchapter  7H  of 
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Title  15  of  the  NCAC)  and  the  access 
policies  contained  in  the  North  Carohna 
SCORP  and  Water  Resources 
Framework  Study.  The  policies 
contained  in  these  two  documents  may 
ultimately  be  enforced  through  exercise 
of  the  State's  power  of  eminent  domain. 
The  AEC  guidelines  are  enforced  by 
means  of  the  regulatory  authority 
granted  to  the  NCOCM  by  the  State 
Coastal  Area  Management  Act  (CAMA). 
In  addition,  the  Coastal  Resources 
Commission  (CRC)  which,  under  CAMA. 
is  the  governing  body  of  the  NCOCM, 
has  developed  a  set  of  policies 
pertaining  to  shorefront  access  and 
protection  which  includes  policy 
statements  concerning  funding 
techniques  and  priorities.  These  policies 
may  be  enforced  through  the  Governor's 
Executive  Order  as  part  of  the  NCCMP. 
These  policies  are  discussed  in  Part  II 
(A)  of  the  FEIS,  pp.  18-19. 

B.  Energy  Facility  Siting  (Section 
305(b)(8)  (rf  the  CZMA). 

(1)  The  planning  process  identifies 
energy  facilities  which  are  likely  to 
locate  in,  or  which  may  significantly 
affect  the  State's  coastal  zone  (15  CFR 
923.13(b)(1)). 

The  NCOCM  has  identified  seven 
types  of  facilities  or  activities  which 
have  been  or  may  be  located  in,  or 
significantly  affect,  the  State's  coastal 
zone:  (1)  oil  terminals:  (2)  tank  farms;  (3) 
oil  refineries;  (4)  deep  water  ports;  (5) 
elertric  generating  facilities;  (6)  QCS 
exploration  and  development:  and  (7) 
peat  mining.  See  Part  II  (B)  of  the  FEIS. 
pp.  53-65.  The  NCOCM  relies  primarily 
upon  the  State  Utilities  Commission  to 
determine  the  need  to  locate  electric 
generating  facilities  and  transmission 
lines  in  or  affecting  the  coastal  zone. 
The  identification  of  other  energy 
facilities  is  made  by  the  State 
Department  of  Commerce. 

(2)  The  planning  process  includes 
procedures  for  assessing  the  suitability 
of  sites  for  such  areas  (15  CFR 
923.13(b)(2)). 

North  Carolina  relies  upon  several 
techniques  to  assess  the  suitability  of 
sites  to  support  energy  facilities.  For 
major  federal  actions,  environmental 
review  of  impacts  (including 
consideration  of  alternative  sites)  is 
accomplished  in  compliance  with  the 
NEPA  and  CEQ  regulations  as  well  as 
North  Carolina's  Environmental  Impact 
Assessment  (EIA)  process  established 
by  State  statute.  In  addition,  the 
feasibility  of  a  specific  site  location  is 
further  considered  during  the  permit- 
issuance  process.  To  aid  in  making 
siting  decisions,  local  land  use  planning 
agencies  are  directed  to  designate  areas 
suitable  for  industrial  development.  Site 
assessment  procedures  are  described  in 


detail  in  Part  U  (B)  of  the  FEIS.  pp.  67- 
78. 

(3)  The  planning  process  articulates 
State  policies  and  authorities  for 
managing  energy  facilities  and  their 
impacts,  including  policies  regarding 
conditions  that  may  be  imposed  on  site 
location  and  facility  development  (15 
CFR  923.13(b)(3)). 

The  CRC  has  adopted  general  coastal 
energy  policies  which  require  that  the 
siting  of  major  energy  facilities  in  North 
Carolina's  coastal  area  be  accomplished 
in  a  manner  "that  allows  for  protection 
of  the  environment  and  local  and 
regional  socio-economic  goals."  TTie 
placement  and  operation  of  such 
facilities  must  be  consistent  with 
"established  State  standards  and 
regulations  and  shall  comply  with  local 
land  use  plans  and  with  guidelines  for 
land  uses  in  areas  on  environmental 
concern"  (Part  II  (B)  (3)  of  the  FEIS). 
Further,  the  CRC  has  developed  specific 
policies  related  to  the  siting  of  electrical 
generating  facilities,  petroleum 
refineries,  OCS  facilities,  and  mining 
operations.  State  authorities  supporting 
these  policies  include  the  State  Public 
Utilities  Act;  Land  Policy  Act  Oil 
Pollution  Control  Act;  Oil  and  Gas 
Conservation  Act;  Mining  Act;  Water 
Use  Act;  and  CAMA.  In  addition,  the 
State,  through  its  permit-issuing 
agencies  such  as  the  Department  of 
Natural  Resources  and  Community 
Development  (DNRCD).  retains 
sufficient  authority  to  impose  conditions 
on  the  siting  and  development  of  energy 
facilities.  Such  permits  include  dredge 
and  fill  permits,  air  quality  permits, 
sediment  and  erosion  control  permits., 
and  major  CAMA  development  permits 
issued  by  the  CRC.  Details  of  diese 
coastal  energy  policies  and  related  State 
permits  required  for  siting  and 
developing  energy  facilities  in  North 
Carolina's  coastal  area  are  found  in  Part 
II  (B)  (3)  of  the  FEIS,  pp.  79-«9. 

(4)  The  planning  process  identifies 
how  interested  and  affected  public  and 
private  parties  may  be  involved  in  the 
planning  process  and  discusses  the 
means  for  continued  consideration  of 
the  national  interest,  in  the  planning 
and  siting  of  energy  facilities  that  are 
necessary  to  meet  more  than  local 
requiremen'';  (15  CFR  923.13(b)(4)). 

Participf..ion  by  public  and  private 
parties  in  the  energy  facility  siting 
planning  process  is  provided  through 
North  Carolina's  environmental  review 
procedures  established  by  State  law 
(G.S.  143B-437),  and  where  major 
Federal  action  is  involved,  through  the 
environmental  review  procedures 
required  by  NEPA  and  CEQ  regulations. 
Further,  opportunities  for  public  and 
private  involvement  in  this  planning 


process  exist  at  various  stages  io  Uie 
issuance  of  the  State  and  Federal 
permits  necessary  to  energy  facility  site 
selection  and  development  discussed 
above.  The  national  interest  in  eneigy 
facility  siting  and  development  in  North 
Carolina's  coastal  area  is  assured  of 
consideration  primarily  through  CRCs 
authority  under  CAMA  (G.S.  113A- 
113(b)(7))  to  designate  as  AECs  areas 
which  are  or  may  be  affected  by  energy 
facilities.  Sudi  "key  facilities"  may  be 
recognized  as  in  die  national  interest 
and  regulated  by  the  CRC  rather  than  by 
lo^al  governments.  The  State  Utilities 
Commission  has  the  right  of  eminent 
domain,  and  the  State  may  always 
exercise  its  powers  of  condemnation. 
See  Part  D  (B)  of  the  FHS.  p.  88.  for 
discussion  of  the  means  by  which  North 
Carolina  provides  for  consideration  of 
the  national  interest  in  energy  faciUty 
siting  and  development 

C.  Shoreline  Erosion  and  Mitigation 
(Section  305(b)(9)  of  the  CZMA).  (1)  The 
planning  process  includes  a  method  for 
assessing  the  effects  of  shoreline 
erosion,  and  a  method  for  evaluating 
techniques  for  mitigating,  controlling  or 
restoring  areas  of  particular  concern  (IS 
CFR  923.25(cHl))- 

The  NCOCM  has  made  use  of 
numerous  public  and  private.  Federal 
and  State  studies  conducted  over  many 
years  to  assess  the  effects  of  shoreline 
erosion.  Much  of  this  data  has  been 
collected  and  incorporated  into  the  State 
Water  Plan.  Estuarine  shorelines  have 
also  been  studied  to  assess  the  effects  of 
erosion.  Further  investigations  have 
been  conducted  by  the  State  Sea  Grant 
Program,  NCOCM  and  other  State 
agencies.  These  as  well  as  other  studies 
are  described  in  Part  n  (C)  pp.  98-113  of 
the  FEIS. 

North  Carolina  relies  mainly  upon 
land  use  management  and  other 
nonstructural  controls  to  manage 
shoreline  erosion  and  its  effects. 
Through  its  authority  to  designate 
AECs.  the  CRC  has  developed 
regulations  governing  the  use  and 
development  of  shoreline  areas  proae  to 
erosion:  beaches,  dunes,  inlet  lands,  and 
estuarine  shorelines.  The  AEC- 
designation  process  permits  the  CRC 
and  the  NCOCM  continually  to  evaluate 
the  techniques  devised  for  controlling 
and  restoring  eroded  areas,  and  to 
revise  such  techniques  as  necessary. 
These  techniques  are  discussed  in  Part 
U  (C)  of  the  FEIS,  pp.  114-132. 

(2)  The  planning  process  articulates 
State  policies,  legal  authorities,  funding 
techniques  and  other  techniques 
pertaining  to  erosion,  including  policies 
regarding  preferences  for  non-structural. 
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structural,  and/or  no  controls  (15  Ci-'R 
g23.25(c)(2)). 

General  shoreline  erosion  policies  are 
stated  at  pp.  127-132  of  theFEIS.  Legal 
authorities  necessary  to  implement  the 
State's  shoreline  erosion  policies  are 
identified  and  discussed  at  p.  133. 
Various  State  agencies  and  their  roles  in 
shoreline  erosion  management  are 
described  at  pp.  134-35,  and  funding 
techniques  are  outlined  at  pp.  135-36. 
North  Carolina  has  indicated  its 
preference  to  use  non-structural 
measures  to  control  shoreline  erosion 
(Part  n  (C)  of  the  FEIS.  p.  127). 

///.  Alternatives  Considered  in  the  FEIS 

The  amendment  proposed  by  the 
NCOCM  to  its  approved  coastal 
management  program  is  required  by 
CZMA.  The  alternatives  identified  in  the 
FEIS  which  are  available  for 
consideration  by  OCZM  are:  (1)  To 
delay  or  deny  approval  of  this 
amendment  to  the  NCCMP  if  the  ))olicies 
are  not  sufficient  to  meet  the 
requirements  of  the  CZMA,  as  amended 
(Section  305(b)(7).  (8).  and  (9));  or  (2)  To 
delay  or  deny  approval  of  a  particular 
planning  element  based  upon  potential 
deficiencies  identified  for  that  element. 

The  discussion  of  these  alternatives  in 
the  FEIS  is  incorporated  by  reference  in 
this  record  of  decision.  Neither  one  of 
the  alternatives  listed  above  was 
deemed  preferable  to  the  proposed 
action,  approval  of  the  amendment  to 
the  NCCMP. 

The  factors  which  were  balanced  in 
the  decision-making  process  concerned 
the  adequacy  of  the  three  planning 
processes  proposed  by  NCOCM  to 
satisfy  the  requirement  of  the  CZMA,  as 
amended,  that  all  approved  coastal 
management  programs  include  such 
planning  processes.  The  FEIS  prepared 
by  the  OCZM  on  the  proposed 
amendment  to  the  NCCMP  found  that 
the  CRC  has  developed  and  adopted 
specific  policies  on  energy  facility  siting, 
shoreline  erosion  control  and  mitigation, 
and  shorefront  access  and  protection. 
The  only  potential  deficiency  identified 
through  OCZM's  environmental  review 
of  the  proposed  amendment  concerned 
the  planning  process  for  energy  facility 
siting.  However,  OCZM  concluded  that 
the  use  of  Federal  consistency 
determinations  following  approval  of  the 
NCCMP,  and  the  implementation  of  the 
CAMA  permitting  provisions  since 
program  approval  has  demonstrated 
that  the  planning  process  for  energy 
facility  siting  is  adequate. 

IV.  Comments  Received  on  FEIS 

One  important  comment  was  received 
on  the  FEIS  prepared  on  the  amendment 
to  the  NCCMP  from  the  Federal  Energy 


Regulatory  Commission  (FERC), 
acknowledging  the  favorable  treatment 
of  FERC's  earlier  comments  on  the  DEIS. 
All  comments  received  on  the  DEIS  and 
responses  by  OCZM  are  published  in 
the  FEIS. 

V.  Decision 

Having  made  the  findings  set  forth 
above,  and  having  concluded  that  the 
requirements  of  the  CZMA  and  its 
implementing  regulations  as  well  as  the 
requirements  of  NEPA  and  the  CEQ 
regulations  have  been  met,  I  approve 
this  amendment  effective  July  30, 1981. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Program 
Administration] 

WUliam  MatuszMki. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Managment. 

(FR  Dot  m-»151  Filed  »-7-«l;  &4S  ain| 
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National  Technical  Information  Service 

Govemntent-Owned  Inventiona; 
Availability  for  Ucenaing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington.  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Douglas  |.  Campion. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 


Chief.  Intellactual  Prop.  Division.  OT)AG. 
Department  of  the  Anny,  Room  2D  444, 
Pentagon,  Washington,  D.C  20310 

Patent  Application  6.189,399:  Frequency 

Selectable  Q-Switched  Laser  Tiled  Sept.  22, 

1960. 
Patent  Application  6,193,225:  Cover  Hold 

Do%vn  Mechanism;  filed  Oct.  2, 1980. 
Patent  Application  6,194,736:  Heterodyne 

Indicial  Refractometer  filed  Oct.  7, 1980. 
Patent  Application  6,196,409:  A  Dual  Channel 

Correlator  for  an  FM  CW  Ranging  Radar 

filed  Oct.  14, 1980 
Patent  Application  6,200,297:  Trailer  Frame 

Beam;  filed  Oct  4, 1980. 
Patent  Application  6,200.832:  System  and 

Method  for  Testing  the  Reaction  of  Rare 

Earth  Ions;  filed  Oct.  28, 1980. 
Patent  AppHcation  6,202,261:  Thin  Film  Plane- 
Polarized  Intensity  Pickoff:  filed  Oct.  30. 

1980. 
Patent  Application  6.210.068:  Heat  Exchanger 

Base  for  a  Portable  Laser  System:  filed 

Nov.  24, 1980. 
Patent  Application  6.216,416:  Intergrating 

Angular  Accelerometen  filed  Dec.  IS,  1980. 
Patent  Application  6,217.349:  Electrostatic 

Safe  Electric  Match:  filed  Dec.  17, 1980. 
Patent  Application  6,217,881:  Fluidic- 

Controlied  Oxygen  Intermittent  Demand 

Flow  Device;  filed  Dec.  18, 1980. 
Patent  Application  6,219,455:  Doppler 

Discrimination  of  Aircraft  Targets;  filed 

Dea  22, 1980. 
Patent  Application  6,220,465:  Impedance 

Tapered  Dematron:  Hied  Dec.  29, 1980. 
Patent  Application  6.221.953:  Anode 

Mounting  for  Window  Type  Geiger — 

Mueller  Tube:  filed  Dec.  31. 1980. 
Patent  Application  6,241.785:  Band  Interacting 

Tunnel  Heterojunction:  filed  Mar.  9, 1981. 

U.S.  Department  of  the  Air  Force.  AF/)ACP. 
1900  Half  Siraet  SW..  Washington.  D.C  20324 

Patent  Application  6,219.397:  Vacuum  Blast 

Adapter  for  Bombs;  filed  Dec.  22, 1980. 
Patent  Application  6,222,845:  Corrosion 

Monitoring  System:  filed  ]an.  6, 1981. 
Patent  4,255.478:  Composite  Structures;  filed 

Mar.  14, 1979,  patented  Mar.  10. 1981:  not 

available  NTIS. 
Patent  4,258.578:  Floated,  Internally 

Gimballed  Platform  Assembly;  filed  June  6, 

1978;  patented  Mar.  31, 1981;  not.availabie 

NTIS. 

U.S.  Department  of  Agriculture.  Program 
Agreements  and  Patent  Branch. 
Administrative  Service  Division.  Federal 
Building.  Science  and  Education.  HyatUville. 
Md.  20782 

Patent  4,259.362:  Process  for  Improving 
Baking  Properties  of  Unbleached  Flour 
filed  |an.  19, 1979;  patented  Mar.  31. 1981; 
not  available  NTIS. 

Patent  4,259,834:  Synchronized  Flail  for 
Treatment  of  Forestry  Residues;  filed  July 
26, 1979;  patented  Apr.  7, 1981;  not 
available  NTIS. 


Federal  Register  /  Vol.  46.  No.  153  /  Monday.  August  10.  1981  /  Notices 


40555 


U.S.  Department  of  Health  and  Human 
Services.  National  Institutes  of  Healtli,  Cliief, 
Patent  Branch.  Westwood  Building,  Bethesda. 
Md.  20205. 

Patent  4.247.646:  Laboratory  Apparatus  for 
Cloning  Mammalian  Cells;  filed  Sept.  12. 
1978;  patented  Jan.  27. 1981;  not  available 
NTIS. 

Patent  4.255.386:  Method  and  Apparatus  for 
Destroying  Organic  Matter  to  Facilitate 
Trace  Inorganic  Element  Analysis;  filed 
Nov.  30. 1978;  patented  Mar.  la  1981;  not 
available  NTIS. 

U.S.  Department  of  the  Navy.  Director.  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
Office  of  Naval  Research.  Code  302, 
Arlington,  Va.  22217 

Patent  Application  6.171.567:  Contrahelically 
Laid  Torque  Balanced  Benthic  Cable;  filed 
July  23. 1980. 

Patent  Application  6.231.718:  Constrained 
Store  Ejector  filed  Feb.  5. 1981. 

|FR  Doc  81-23173  Filed  8-7-81:  8:46  am) 
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Office  of  the  Secretary  , 

National  Voluntary  LalXMatory 
Accreditation  Program;  Report  of 
Accreditation  Actions  for  July  1981 

agency:  Assistant  Secretary  of 

Commerce  for  Productivity.  Technology 

and  Innovation. 

action:  Annoiuicement  of  accreditation 

action. 

SUMMAHY:  The  Department  of 
Commerce  announces  the  granting  of 
accreditation  to  the  laboratory  named 
herein  which  was  foimd  competent  to 
perform  specific  tests  on  freshly  mixed 
field  concrete  under  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  This  laboratory  is 
accredited  only  for  the  specific  tests 
identified  in  this  notice.  No  other 
accreditation  actions  were  taken  during 
this  period. 

Term 

This  accreditation  was  granted  for  a 
term  beginning  on  July  7. 1981.  and  is 
valid  for  one  year,  except  that  it  may  be 
revoked  before  the  expiration  date  due 
to  violation  of  the  criteria  or  other 
conditions  of  the  laboratory's 
accreditation,  or  otherwise  terminated 
at  the  request  of  the  laboratory. 

FOa  njHTHER  INFORMATION  CONTACT 

Mr.  John  W.  Locke.  NVLAP  Coordinator. 
Room  3876.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
(202)  377-2054. 

SUPPLEMENTARY  INFORMATION:  The 
general  and  specific  criteria  used  in 
making  accreditation  decisions  were 
published  on  January  23. 1980  (45  FR 
5572-5600). 


Accreflitation  Action  of  July  7, 1961 

The  laboratory  and  the  test  methods 
for  which  accreditation  was  granted  are: 
Pittsburgh  Testing  Laboratory.  Attn.: 
Martin  C.  Falk.  850  Poplar  Street. 
Pittsburgh.  PA  15220.  Phone:  (412)  922- 
4000. 


Test 

NVLAP 

cod* 

method 

doiigna- 

lion 

Short  title  (pnvertw  HjMtle  ft 

02/M01 ... 

.  ASTM 

Making  and  Cunng  Concrete  Teet 

C31 

Specimens  m  tne  neid. 

02/M03.. 

.  ASTM 
C172. 

Sampling  Fresh  Concrete. 

02/P01.... 

.  ASTM 
C143. 

Slump  of  Portland  Cement  CorKrete. 

02/W01... 

ASTM 

Unit  WeigM.  Yield,  and  Air  Content 

C13S. 

(GravHTietnc)  o«  Concrete. 

OZ/AOI... 

.  ASTM 

Air  Coolent  o»   Freshly   Mixed  Corv 

C231 

Crete  by  the  Pressure  Method. 

02/801.... 

.  ASTM 

Compressive  Strength  ol  CyindrtcK 

C39. 

Concrete  Specimens. 

02/A02.... 

.  ASTM 

Air  Content  o(  Freshly  Mixed  Con- 

C173. 

crete  by  the  Volumetiv:  Method. 

Accredited  Laboratories 

Ninety-five  laboratories  are  currently 
accredited  under  NVLAP.  NVLAP 
accreditation  shall  in  no  way  relieve  the 
laboratories  from  the  neccessity  of 
observing  and  being  in  compliance  with 
any  existing  Federal.  State,  and  local 
statutes,  ordinances,  and  regulations 
that  may  be  applicable  to  the  operations 
of  the  laboratory,  including  consumer 
protection  and  antitrust  laws.  For  a  list 
of  NVLAP  accredited  laboratories, 
contact  the  NVLAP  Coordinator  at  the 
NVLAP  address. 

Dated:  August  4. 1981. 
Robert  B.  Ellert. 

Acting  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

|FR  Doc  81-23288  Filed  S-7-81:  S'4S  am| 
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DEPARTMENT  OF  DEFENSE 

Army  Corps  of  Engineers;  Department 
of  ttie  Army 

Pebl>le  Creek  and  ttw  Elkhorn  River  at 
Scribner,  NelM-^  Intent  To  Prepare  a 
Draft  Environmental  Statement  (DES) 
for  a  Proposed  Flood  Control  Project 

agency:  U.S.  Army  Corps  of  Engineers. 
Omaha  District. 

ACTION:  Notice  of  intent  to  prepare  a 
DES. 

summary:  1.  The  proposed  Federal 
action  is  to  provide  flood  control  for 
Scribner.  Nebraska,  near  the  Elkhorn 
River  and  Pebble  Creek. 

2.  Reasonable  structural  alternatives 
for  Scribner  flood  control  are  a  tie-back 
levee  for  Pebble  Creek  protection, 
partial  ring  levees  for  Pebble  Creek  and 


some  Elkhorn  protection,  and  a  ring 
levee  for  Pebble  Creek  and  Elkhorn 
protection.  Any  of  these  could  entail 
either  hillside  borrow  or  deep  borrow.  A 
reasonable  nonstructural  alternative  is  a 
combination  of  flood  warning,  flood 
fights,  or  temporary  evacuation,  flood 
insurance,  floodproofing.  and  zoning. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
public  entities,  local  plaiming  agencies, 
and  concerned  citizens.  A  public 
meeting  will  be  held  in  the  fall  of  19B2. 
No  significant  issues  have  yet  been 
identified.  The  project  will  also  comply 
with  the  requirements  of  the  Historic 
Preservation  Act  the  Endangered 
Species  Act  the  Fish  and  Wildlife 
Coordination  Act  Section  404  of  the 
1977  Clean  Water  Act  Executive  Order 
11988  on  flood  plains,  and  Executive 
Order  11990  on  wetlands. 

4.  A  scoping  meeting  for  the  DES  will 
be  held  on  Wednesday,  26  August  1961. 
at  10:00  a.m.  (CDT)  in  City  HaU  at 
Scribner.  The  participation  of  the  public 
and  all  interested  Government  agencies 
is  invited. 

5.  The  Omaha  District  estimates  that 
the  DES  will  be  released  for  public 
review  in  May  1982. 

ADDRESS:  Questions  about  the  proposed 
action.  DES.  or  scoping  meeting  should 
be  directed  to  Richard  Gorton;  Chiet 
Environmental  Analysis  Branch;  Omaha 
District  CE:  6014  U.S.  Post  Office  and 
Courthouse;  Omaha.  Nebraska  68102. 
Phone:  (402)  221-4605. 

Dated:  July  31. 1981. 

H.  N.  Thelen, 

Acting  Chief  Planning  Division. 

|FK  Doc  81-23188  Filed  8-7-81: 8:45  am) 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  of  a 
System  Notice 

agency:  Defense  Logistics  Agency. 
DOD. 

action:  Amendment  of  a  system  notioe. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  the  system 
notice  for  system  S322.10DLA-LZ 
entitled:  "Defense  Manpower  Data 
Center  Data  Base".  The  proposed 
amendment  as  well  as  the  system  Botioe 
as  amended  are  set  forth  below. 

DATES:  This  amendment  shall  be 
effective  without  further  notice  on 
September  9. 1981.  unless  comments  are 
received  which  result  in  a  contrary 
determination. 
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aoukbsseb:  Send  any  comments  to  the 
system  manager  identined  in  the  notice. 
rom  fuhthcii  mrownATiow  contact 
Mr.  Preston  B.  Speed,  CTitef, 
Administrative  Management  Branch 
(DLA-XAM),  Defense  Logistics  Agency. 
HQ  DLA.  Cameron  Station.  Alexandria, 
VA  22314.  Telephone  (202)  274-C234. 

SUPPLEMEITTARY  INFORMATION:  The 
system  notices  for  the  Defense  Logistics 
Agency  system  of  records  subject  to  the 
Privacy  Act  of  1974  Title  5  United  SUtes 
Code  Section  552a  (Pub.  L.  93-579:  88 
Stat  1896,  etseq.]  were  published  in  the 
Federal  Register  at: 

FR  Doc.  n-897  (46  Fit  6457)  lanuary  Zt  IflSl. 

This  change  does  not  faO  within  the 
purview  of  TMe  5,  United  States  Code 
Subsection  5S2afo]  which  requires  the 
submission  of  altered  system  report. 

August  5. 1981. 
M.  o.  fi#wy, 

C^D  federal  Regfster  Lkifson  Officer, 
Washington  Headqmirlerw  Serricea, 
Deparbmeitt  ofDmfease. 

S322.10DLA-LZ 

Routine  uses  of  records  maintained  in 
the  system,  mchiding  categories  of  uaers 
and  the  purposes  of  such  uses: 

Add  as  last  paragraph:  'To  the 
Department  of  Labor,  Veteran's 
Employment  Service.  Names  and 
addresses  of  disabled  veterans  and 
disabled  milHary  retirees  may  be 
provided  to  the  Department  of  Labor  for 
conducting  outreach  programs  having 
the  purpose  of  providing  employment 
and  training  assistance  to  disabled 
individuals." 

8322.10DLA-LZ 


Defense  Manpower  Data  Center  Data 
Base 

jvsim  location: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Servioes  Center.  Room 
1D167,  The  Pentagon,  Washington,  D.C. 
20330. 

U.S.  Army  Management  Systems 
Support  Agency.  Room  BD072.  The 
Pentagon.  Washtegtoa  D.C.  209ta 

National  MiHtairy  Command  Systems 
Support  Center.  Rooa  BE*8S^  The 
Pentagon,  Washington.  D.C.  20331. 

Back-up  files  maintained  at  two 
offices  of  the  Defense  Manpower 
Center.  7th  Floor.  300  N.  Washington  St., 
Alexandria.  VA  22314  and  2nd  Floor. 
550  Caminoe  El  Estero,  Monterey,  CA 
93040. 


Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
lDie7.  The  Pentagon,  Washington.  D.C 
pursuant  to  conrt  order  in  IBM  anti-trust 
case.  These  files  wiU  be  withdrawn  from 
current  location  when  legally 
permissable. 

Decentralized  segments — military 
personnel  centers  of  the  services: 
selected  civilian  contractors  with 
research  contracts  in  manpower  area: 
other  Federal  agencies. 

CATKoonics  or  moiwouals  covcrso  sv  tmk 
systim: 

AH  officers  and  enlisted  personnel 
who  served  oq  active  duty  from  July  1. 
1968  and  later  or  who  have  been  a 
member  of  a  reserve  component  since 
)uly  1975;  or  are  retired  nrtfitary; 
participants  in  Project  100,000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs;  all 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  July  1. 1970,  and  iaten  DoD 
civilian  employees  or  civilian  employees 
separated  since  January  1. 1971;  all 
veterans  who  have  otiliied  Vietnam-era 
or  Gl  Bill  education  and  training 
entitlements,  who  visited  a  State 
Employment  Service  office  since  July  1. 
1971,  or  who  participated  in  a 
Department  of  Labor  special  training 
program  since  July  1, 1971;  all 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Programs  at  the  high  school 
level  since  September  1%9,  individuals 
who  responded  to  various  paid 
advertising  campaigns  seeking 
enlistment  information  since  July  1, 1973; 
participants  in  the  Department  of  Health 
and  Human  Services,  National 
LfMigitudinal  Survey,  individuals 
responding  to  Recruiting 
Advertisements  since  January  1978; 
survivors  of  retired  nrilitaiy  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from  the 
Veterans  Administration;  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  100%  disabled 
veterans  and  their  survivors. 

CATIOORmO*  RCCOROS  W  TMR  SVSTIM: 

Name.  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Number,  demographic 
information  such  as  hometown,  age.  sex. 
race,  and  educational  level:  civilian 
occupational  information,  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation; 


aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various  in- 
service  education  and  training 
programs.  miUtary  hospitalization 
records. 

AUTNOIUTY  FOR  MAINTAINANCt  Of  TNt 

system: 

10  U.S.C  136.  This  statue  provides  for 
the  operation  of  the  Office  of  Secretary 
of  Defense.  The  Defense  Manpower 
Data  operates  under  direct  policy 
guidance  from  the  Office  of  the 
Secretary  of  Defense  thus  its  record 
keeping  functions  are  authorized  by  the 
General  statute.  Specifically  subsection 
10  U.S.C.  136(b)(3)  provides  for 
establishment  of  administrative 
procedures  "to  carry  out  the  principles 
and  policies  of  the  Secretary"  to  include 
administrative  matters  relating  to  among 
other  matters  "program  and  statistical 
reporting"  (10  U.S.C.  136(b)(3)(c)).  This  is 
one  of  the  primary  functions  of  this 
system. 

ROUTINS  uses  or  RCCOROS  MAMWAWO  IN 
THI  tVCTCM,  INCUNMNO  CATSOORICi  OS 
USERS  AND  THI  PURPOSES  Of  SUCH  USES: 

The  purpose  of  the  system  of  records 
is  to  provide  a  longitudinal  statistical 
analysis  capability  for  assessing 
military  manpower  trends  and 
evaluation  programs  impacting  on 
military  personnel,  potential  enlistees, 
and  veterans  and  to  provide  a  single 
central  facility  within  the  Department  o( 
Defense  for  the  identification  of  current 
and  former  DoD  civilian  and  military 
personnel  and  their  conditions  of 
Service." 

Defense  Manpower  Data  Center — 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  post-service  experiences 
of  veterans,  evaluatloa  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  affecting  military 
personnel;  to  select  sample  population 
for  surveys,  to  provide  statistical  data  to 
OMB.  GAO.  the  Military  Services.  D6D 
civilian  contractors,  educational 
institutions  and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services — uses  are  same  as  those 
specified  above. 

Veterans  Administration. 
Management  Sciences  Staff.  Reports 
and  Statistics  Service.  Office  of  the 
Comptroller— used  to  select  sample  for 
surveys  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
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VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics. 
Social  Security  Administration — used 
for  statistical  analyses  of  impact  of 
military  service  and  use  of  GI  Bill 
benefits  on  long  term  earning. 

DoD  Civilian  Contractors — used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the  Civil 
Service  Commission  concerning  pay, 
benefits,  retirement  deductions;  and 
other  information  necessary  for  the 
Commission  to  carry  out  its 
Government-wide  persormel 
management  functions. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Name  and  address  information  of 
former  military  pesonnel  obtained  from 
the  Veterans  Administration  or  the 
Military  Department  may  be  released  to 
a  number  of  DoD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
methods.  These  components  are  as 
follows;  U.S.  Army  Recruiting 
Command;  U.S.  Armed  Forces 
Command;  Navy  Recruiting  Command; 
Chief  of  Naval  Personnel;  Chief  of  Naval 
Reserve:  U.S.  Air  Force  Recruiting 
Service;  U.S.  Air  Force  Tactical  Air 
Command;  Headquarters,  Air  Force 
Reserve;  National  Guard  Bureau; 
Headquarters.  U.S.  Marine  Corps; 
District  Directors,  U.S.  Marine  Corps; 
Commanding  General:  4th  Marine 
Division;  Commanding  General,  4th 
Marine  Air  Wing;  Commandant.  U.S. 
Coast  Guard. 

Information  on  the  name,  rank,  social 
security  accounting  number,  duty 
station,  birth  date,  retirement  date,  and 
retirement  aimuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  or  the  Department  of  Education 
for  the  following  purposes: 

To  the  Department  of  Education,  DoE. 
for  the  purpose  of  identifying  individuals 
who  appear  to  be  in  default  on  their 
guaranteed  student  loans  so  as  to  permit 
the  DoE  to  take  action,  where 
appropriate,  to  accelerate  recoveries  of 
defaulted  loans. 

To  the  Bureau  of  Supplemental 
Security  Income,  Social  Security 
Administration,  DHHS,  in  order  to  verify 
and  adjust  as  necessary  payments  made 


to  actiye  and  retired  military  members 
under  the  Supplemental  Security  Income 
Program. 

To  the  Office  of  the  Inspector  General 
DHHS.  for  the  purpose  of  identifying 
and  investigating  DoD  employees 
(military  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
Aid  for  Families  of  Dependent  Children 
program. 

To  the  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  pursuant  to  Pub.  L  93- 
647,  for  the  purpose  of  assisting  state 
child  support  enforcement  offices  in 
locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 

To  the  Director  of  the  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

To  the  Veterans  Administration  for 
analysis  of  the  costs  to  the  individual  of 
military  service  connected  disabilities. 

To  the  Department  of  Labor,  Veterans' 
Employment  Service.  Names  and 
addresses  of  disabled  veterans  and 
disabled  military  retirees  may  be 
provided  to  the  Department  of  Labor  for 
conducting  outreach  programs  having 
the  purpose  of  providing  employment 
and  training  assistance  to  disabled 
individuals. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO.  ACCESSINO,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  computer  tape. 

RETRIEVABIUTY: 

Retrievable  by  name,  SSAN,  age, 
occupation,  or  any  other  data  element 
contained  in  system. 

safeguard: 

Primary  location — at  W.  R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria. 
VA  and  Monterey,  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  faciliHes. 


Files  constitute  a  historical  data  base 
and  are  permanent 


Deputy  Chief,  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  B 
Estero.  Monterey.  CA  93940. 

Information  may  be  obtained  from: 
Deputy  Chief.  Defense  Manpower  Data 
Center,  550  Camino  El  Estero,  Monterey. 
CA  93940.  Telephone:  Area  Code  408/ 
646-2951. 


Requests  from  individuals  should  be 
addressed  to  Deputy  ChieL  Defense 
Manpower  Data  Center  (DMDC).  550 
Camino  El  Estero,  Monterey.  CA  9394a 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Account  Number,  date  of  birth. 
and  current  address  and  telephone 
nimiber  of  the  individual 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other  ID 
card. 

CONTESTtNO  RECORD  PROCEOUREt: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  die 
individual  concerned  may  be  obtained 
fit)m  the  SYSTEM  MANAGER. 

RECORD  SOURCE  CATEOORKI. 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questioimaires.  the  Department 
of  Labor,  the  Civil  Service  Commission. 


SYSTEM  EXEMPTED  FROM  CERTAM 
OF  THE  ACT. 

None. 

IFH  Doc  n-232Se  Filed  a-7-Sl;  B^U  ami 
BHJJNG  COOE  M2l>-01-« 


Department  of  the  Navy 

Privacy  Act  of  1974;  Addition  of  New 
System  of  Records 

agency:  Department  of  the  Navy.  DCM). 

action:  Addition  of  one  new  system  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  one  new  system  of 
records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  for  the  system 
of  records  is  set  forth  below. 
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OATC  The  proposed  action  will  be 
effective  without  further  notice  on 
September  9, 1981,  untess  commentoare 
received  which  would  result  in  a 
contrary  determination. 

AOORCS8CS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  action  proposed,  should 
be  addressed  to  the  system  manager 
identified  in  the  system  notice. 

FOIt  FURTHEH  INFOftMATIOM  COMTACm 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  OfHce  of  the  Chief  of 
Naval  Operations  (OP-OQBlP), 
Department  of  the  Navy,  The  Pentagon, 
Washington.  D.C.  20350.  Telephone:  202/ 
694-2004. 

8UPPLCMIMTAIIV  MTOMMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act.  Title  5,  United  States 
Code.  SecttOB  552a  (Pub.  L.  93-579:  88 
Stat.  1896,  et  aeq.)  have  been  published 
in  the  Feclcval  Register  at: 

FR  Doc.  81-897  (46  FR  6880)  January  21. 
1981. 

FR  Doc.  81-3277  (46  FR  9603)  January  29, 
1981. 

FR  Doc.  81-10682  (46  FR  21226)  April «. 
1981. 

FR  Doc.  81-13603  (46  FR  25337)  May  6, 1981. 

FR  Doc.  81-14876  (46  FR  27370)  May  19, 
1981. 

FR  Doc  81-16065  (46  FR  28893)  May  29. 
1961. 

FR  Doc  81-17204  (46  FR  30680)  June  \0. 
1981 

FR  Doc.  81-190«  (46  FR  33070)  June  26, 
1981. 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  for  this 
system  of  records  on  July  8. 1981. 

M.  8b  iMslyt 

OSD  Fedwvl  Regiater  Liaiaon  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

August  5, 1961. 

N1900-2 

SYSTEM  NAMK 

Navy  Individual  Service  Review 
Board  Proceedings  (ISRB) 

SVSTIM  LOCATKMl: 

Commander,  Naval  Military  Personnel 
Command.  Department  of  the  Navy, 
Washington.  DC  2037a 

cahqomms  or  nnmvioual*  covsmo  wv  tmi 

SYSTtM: 

Individuals  who  have  applied  for 
discharge  from  the  United  States  Navy 
who  claim  membership  in  a  group  which 
has  been  determined  to  have  performed 
active  military  service  with  the  United 
States  Navy. 


CATioomcs  or  ( 

The  file  contains  the  individuars 
application  for  discharge,  supporting 
documentation,  copies  of 
correspondence  between  the  individual 
and  the  Navy  ISRB  and  other 
correspondence  concerning  the  case. 

AUTHOmrV  KM  MAINTCNAMCC  OT  THS 
SYSTEM: 

Public  Law  95-202 

MOVTINC  USES  or  HECOWOg  MAIWrAINED  IN 
THE  SVtTEM,  MCUJDIN*  CATEOONIES  OT 
USEM  AND  THE  MNirOSES  OT  SUCH  USES: 

The  file  is  used  in  conjunction  with 
the  consideration  of  the  individuars 
application  for  discharge  and  any 
subsequent  application  by  the 
individual.  The  file  is  used  by  the 
individual,  the  counsel  for  the 
individual,  his/her  designated 
representative,  by  those  acting  on  behalf 
of  the  individual,  and  by  the  Navy  ISRB. 

roucie*  AND  PdACTiCES  worn  rromNO, 

RETRICVINO,  ACCESSma.  MTAINmO,  AND 

omposmm  or  reconos  m  tne  system: 

stoaaoe: 

Paper  records  in  file  folders  and  cross- 
referenced  index  cards. 

RSTMEVAEIUTV: 

The  records  are  filed  by  name. 

SAFEOUAROt: 

The  files  are  kept  within  the  Naval 
Military  Personnel  Command  offices. 
Access  during  business  hours  is 
controlled  by  Command  personnel. 
Records  not  in  use  are  maintained  in  a 
room  which  is  locked  during  non-duty 
hours.  The  Command  is  secured  at  the 
close  of  business  and  the  building  in 
which  the  command  is  located  has 
limited  access  controlled  by  security 
guards. 

RETENTION  AND  DtSTOSAL: 

Applications  which  are  approved  will 
necessitate  creation  of  a  service  record 
which  is  part  of  the  Navy  Personnel 
Records  System.  Remaining  records  are 
retained  in  the  Naval  Military  Personnel 
Command  for  two  years  and  then 
destroyed.  Cross-reference  index  cards 
are  retained  permanently  in  the  Naval 
Military  Personnel  Command. 

SYSTEM  MAMAOER(S)  AND  AOOWESS: 

Commander,  naval  Military  Personnel 
Command,  Department  of  the  Navy, 
Washington.  DC  20370 

NOTIFICATION  raOCEOURES: 

Information  may  be  obtained  from  the 
Commander,  Naval  Military  Personnel 
Command  (NMPC-3),  Department  of  the 
Navy.  Washington,  DC  20370. 


RECORD  ACCESS  rROCSDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTWO  RECORD  WIOCEDURES. 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORISS: 

Information  contained  in  the  files  is 
obtained  from  the  individual  or  those 
acting  on  the  individual's  behalf,  from 
other  military  records  and  from  the 
Department  of  Defense  Civilian/MiHtary 
Service  Review  Board. 

SYSTEMS  EXESirTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT. 

None. 

|FR  Doc  n-Z32S7  Filed  S-r-ai;  «:4S  am| 
BBJJNO  COOC  SSIS-n-H 


Dspartmsnt  of  thsltavy  (Marine 
Corps) 

Privacy  Act  of  1974;  Notice  of  a  New 
System  of  Records 

agency:  Department  of  the  Navy 

(Marine  Corps). 

action:  Notice  of  a  new  system  of 

records. 

summary:  The  U.S.  Marine  Corps  is 
adding  a  new  system  of  records  to  its 
inventory  of  systems  of  records  subject 
to  the  Privacy  Act  This  new  system  is 
identified  as  MMN00047  entitled, 
"Officer  Slate  System".  The  record 
system  notice  is  set  forth  below. 
DATES:  The  system  shall  be  effective  as 
proposed  without  further  notice  on 
September  9. 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  B.  L.  Thompson.  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps.  Washington.  D.C.  20380, 
telephone:  202/694-1452. 
SUePUMCNTARV  INFORMATION:  The  UJ&. 

Marine  Corps  systems  notice  for  records 
systenu  subject  to  the  Privacy  Act  of 
1974.  Title  5,  United  States  Code  Section 
552a  (Pub.  L  93-579.  88  Stat.  1896,  et 
seq.]  were  published  in  the  Federal 
Register  at: 

FR  Doc.  81-807  (46  FR  6636)  January  21. 
1981 

FR  Doc  81-14113  (46  FR  26094)  May  11. 
1981. 
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A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  for  this 
system  of  records  on  July  8, 1981. 

August  S.  1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

MMN00047 

SYSTEM  name: 

Officer  Slate  System 

SYSTEM  location: 

Officer  Assignment  Branch,  Personnel 
Management  Division.  Headquarters, 
U.S.  Marine  Corps  (Code  MMOA), 
Washington.  D.C.  20380 

categories  of  individuals  COVERED  BY  THE 

system: 

Active  duty  officers  and  enlisted 
personnel  selected  for  warrant  officer 
whose  active  duty  component  code  is  11 
thru  13,  CI  thru  C6;  and  CH. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Officer  Slate  File  contains 
assignment  data  pertinent  to  each 
individual  officer's  future  assignment 
and  sufficient  data  relative  to  his 
present  assignment  to  determine  the 
billet  to  which  the  officer  is  assigned. 

AUTHoerrv  for  maintenance  of  the 
system: 

10  U.S.C.  5031.  Secretary  of  the  Navy: 
responsibilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U.S.  Marine  Corps — 
Used  by  the  Officer  Assignment 
monitors  to  record  data  relative  to  an 
individual  officers'  present  billet  and 
future  assignments.  Monitors  record 
assignment  data  such  as  estimated  dates 
of  departure  from  present  command, 
estimated  dates  of  arrival  to  future 
commands,  and  other  pertinent 
information  which  will  affect  an  officers' 
next  duty  assignment.  This  file  is  used  to 
produce  internal  reports  necessary  to 
ensure  that  Marine  Corps  commands 
will  be  properly  staffed  with  the  officer 
grades  and  skills  in  the  quantity 
required  to  perform  their  missions.  This 
file  is  also  utilized  to  extract  the  data 
necessary  to  issue  Permanent  Change  of 
Station  Orders  (PCS  Orders)  on 
individual  officers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINe,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  disks 


and  back-up  generations  are  stored  on 
magnetic  tape.  Back-up  tapes  are 
maintained  for  approximately  one  week 
and  then  erased. 

retrievabiuty: 

Records  are  accessed  by  social 
security  number. 

safeguards: 

a.  Hard  wired  terminals  which 
operate  on  an  on-line  interactive  mode 
support  this  system.  System  information 
is  protected  by  the  following  software 
features:  user  account  number  user 
identification  number;  password,  and 
the  file  is  in  a  "restricted"  status  for  use 
by  the  Officer  Assignment  Branch  only. 

b.  Access  to  the  building  in  which  the 
terminals  and  computer  system  is 
located  is  protected  by  a  security 
agency  and  requires  positive 
identification  for  admission.  Access  to 
the  terminals  is  under  the  control  of 
authorized  personnel  during  working 
hours.  Office  spaces  in  which  the 
terminals  are  located  are  locked  after 
working  hours,  and  checked  in  the 
evening  by  the  designated  Staff  Duty 
officer  at  Headquarter.  U.S.  Marine 
Corps. 

RETENTION  AND  DISPOSAL* 

Records  are  retained  for  the  period  an 
officer  is  on  active  duty.  Officers 
reporting  to  active  duty  are  added  to  the 
file  automatically  and  those  officers 
being  transferred  to  other  than  active 
duty  status  are  deleted  from  the  file 
automatically.  This  process  occurs  once 
each  week  to  coincide  with  the  updating 
of  the  Manpower  Management  System. 
Back-up  generations  are  retained  for 
approximately  one  week  in  the  event  a 
systems  failure/error  requires  the  file  be 
restored.  After  this  time  the  back-up 
tape  is  erased. 

system  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine  Corps 
(Code  MMOA) 
Headquarters,  U.S.  Marine  Corps 
Washington,  D.C.  20380 
Telephone:  (202)  694-3078 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  directed  to  the 
System  Manager  at  the  address 
indicated. 

RECORD  ACCESS  PROCEDURES: 

Requestes  from  individuals  should  be 
addressed  to:  The  Commandant  of  the 
Marine  Corps  (Code  MMOA), 
Headquarters,  U.S.  Marine  Corps, 
Federal  Office  Building  2,  Washington, 
D.C.  20380 


Written  requests  for  infonnation 
should  contain  the  full  name  of  the 
individual  date  and  place  of  birdi. 
social  security  number  and  signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  military 
identification  to  ensure  that  the 
individual  is  the  subject  of  the  inquiiy. 

An  active  duty  officer  may  obtain 
future  assignment  data  on  himself  by 
telephone  by  contacting  his  assignment 
monitor  and  providing  sufficient 
information  to  property  identify  himself 
to  his  assignment  monitor. 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATSaONKS: 

Information  in  the  system  is  obtained 
from  the  officer's  command,  the 
individual  officer  concerned,  officer 
assignment  monitor  and  the  Manpower 
Management  System. 


PROVISiONS  or  THE  ACT 

None. 

|FR  Doc.  n-23ZSa  Flhd  S-T-tl.  MC  ■■! 
BKJJNG  CODE  3S1S-n-« 


uiiice  OTuie  .jecreiary 

Per  Diem.  Travel  and  TranspoftaOoii 
Allowance  Committee 

AGENCY:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
DOD. 


action:  Publication  of 
diem  rates. 


in  per 


summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  106.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employeees  for  official 
travel  in  Alaska.  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  106  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE  August  4. 1961. 

SUPPl£MENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
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Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Regbter  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  106 

To  the  heads  of  executive  departments 
and  establishments. 

Subject:  Table  of  maximum  per  diem 
rates  in  lieM  of  subsistence  for 
United  States  Government  civilian 
ofncers  and  employees  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17. 1966, 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Travel  Status,"  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2])  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possesions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  105  except  in  the  case  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  BuUeitn.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Mndniuni 


L,cm, 

IfMnwn 
mm 

Ma** 

A<Mi'               

ti2ao 

AnMknuk  PMt 

14000 

Anchorao* 

72.00 

18000 

Oatnl 

93  00 

rotirot 

90.00 

CowKxc.. — 

SS.OO 

Oulcti  Haitwr. — 

Cull  on  AFB 

Einwncton ...»..».« 

FaHwnks 

Fort  RtctwrdMO.. 
Fort  WarrnngM... 

Junaau 

KMoNtan 

KodM 

KoOMmM 

Murphy  00flW..»» 


•4.00 

10300 

8200 

90.00 

72.00 

90.00 

., 7200 

90.00 

8300 

82.00 

102.00 

..__„  97.00 

90.00 

9700 

102.00 

Noorv* 97  00 

PMantiut 82  00 

Pnjdho*  Bay S4.00 

Sheyma  AFB' 1 1  00 

Shungnak — »7.00 

SMIi#— Mount  gfanffowAa , S2.00 

Skyway 82.00 

Spruoa  C^a ._ 102.00 

T«wia „__._—_....- .-. — 102.00 

Vaktac 85  00 

WamwigM ^00 

Wrangal 82  00 

A«  o»m  luciWu...-. 71  00 

AnwrKan  Samoa 86  00 

Guam  M.I 87.00 

Hawak: 

•(Mv _ •«  00 

•A«  otw  HiiaWH 86.00 

jOhnMon  Aloi" ,  ,    , 18.75 

Midway  Mandi ' 12-80 

Puarto  R«oo: 
Bayamon: 

Dae  18  Is  May  1$ . 10200 

May  18  to  Dae  IS 75.00 

Oac  18  to  May  IS . 102  00 

May  18  to  Dae.  15 75.00 

Fi^do  knctodno  l.uqdto): 

D«:   18  to  May  15 102.00 

May  18  to  Dw:   15 TS.00 

Fort    Buctianan    *nalu*iB    OSA    SaMM 
Camar.  Guaytwto): 

Oac.  18to  May  15 10200 

May  18  to  Oac  15.- _ 75.00 

Ponoa  (tookji«n«  Fort  Alan,  NCS) 88  00 

Rooaavan  roadK 

oac  18  to  May  1§ 10200 

Mw  18  to  Oac  IS 75.00 

Dae.  18  to  M^  15 - 102  00 

May  16  to  Dae  15 7500 

San  Juan  (tockidtog  San  Juan  CoMi  Quart 
urvO): 

Dae.  18  to  May  15 102  00 

May  18  to  Oac  1i 75.00 

All  othar  tocaHMa 83.00 

Virgd  Mlanda  at  urataa  SUttH 

Oac  1  to  Apr  30.. 128.00 

May  1  to  No».  SO 74.00 

W»Mliland« 1S00 

ao.oo 


I  ara  not  anakabla.  Tlw  par  diam  raw 
00¥«rt  cnargaa  tar  aaaala  In  analaWi  laciMiaa  piua  an 
adiMontf  altowanoa  lor  wimitrm  aapanaaa  and  «•«  ba 
Incraatad  by  toa  amount  paid  tor  Govammanl  quartan  by 
lha»a«alar. 

•ConmwraW  laoMMa  ara  not  avatatKa  Only  Qovammanl- 
oamail  «id  uui*ttoi  oparataa  quartara  and  maaa  ara 
avHiabia  at  tM  loctfly  Tha  par  (Sam  rata  ■  Iha  amount 
naoaaaary  to  (MT^r  »»  coat  o<  iadgde.  maalf  and  nctoanlit 


M.  S.  H«aly. 

OSD  Federal  Regitler  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

August  5. 1061. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(DocfcBt  No*.  5314«-3a03-01-«4  and  53149- 
3803-02-S4] 

Virginia  Electric  and  Power  Co^ 
(Portsmoutti  Generating  Station,  Units 
1  and  2);  Rescission  of  ESECA 
Prohibition  Orders 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Rescission  of  ESECA 
Prohibition  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  '  hereby  gives  notice 
that  on  August  3, 1981,  DOE  rescinded 
the  Prohibition  Orders  issued  on  June  30. 
1975.  to  the  Virginia  Electric  and  Power 
Company  (VEPCO),  Portsmouth 
Generating  Station.  Units  1  and  2, 
(Portsmouth  1  and  2)  Docket  Nos  53146 
3803  01  84  and  53146  3803  02  84.  The 
Prohibition  Orders  had  been  issued 
pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA)  2.  Revocation  of  the 
orders  is  under  the  provisions  Section 
2(f)  of  ESECA  and  in  accordance  with 
the  implementing  regulations  contained 
in  10  CFR  303.130(b).  The  Portsmouth 
Prohibition  Orders,  if  made  effective  by 
issuance  of  Notices  of  Effectiveness, 
would  have  prohibited  the  above-named 
powerplants  from  burning  natural  gas  or 
petroleum  products  as  their  primary 
energy  source. 

SUPPtfMENTARY  INFORMATION:  In  the 
intervening  period  since  June  30, 1975, 
when  the  Federal  Energy  Administration 
(FEA)  issued  Prohibition  Orders  for 
Portsmouth  Generating  Station,  Units  1. 
2,  3,  and  4,  which  if  made  effective  by 
the  issuance  of  a  Notice  of  Effectiveness 
(NOE)  would  have  prohibited  these 
powerplants  from  burning  petroleum 
products  or  natural  gas  as  their  primary 


'  Effective  Octobar  1. 1877.  the  reaponiibillty  for 
implementing  ESECA  waa  traniferred  by  Executiva 
Order  No.  12000  from  the  Federal  Energy 
Adminiitralion  to  tha  Department  of  Energy 
punuant  to  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  e/ »«? ). 

'Energy  Supply  and  Environmenlal  Coordination 
Act  of  1974.  Pub.  L  B3-31B  (15  U.S.C.  791  el  $eq.].  aa 
amended  by  Pub.  L  (H-16S.  Pub.  L  95-70.  Pub.  L  »fr- 
91.  Pub.  L  96-05  and  Pub.  U  96-620;  Federal  Energy 
Adminiitralion  Act  of  1974.  Pub.  L  93-275  (15  U.S.C. 
•(  $eq.].  at  amended  by  Pub.  L  94-^32.  Pub.  L  94- 
aaS.  Pub.  L  95-70  and  Pub.  L  96-91;  Department  of 
Eaetsy  Organizalioa  Act.  Pub.  L  96-91  (42  U.S.C 
nOl  •(  seq.)  ai  amended  by  Pub.  L.  95-508.  Pub.  L 
96-618.  Pub.  L  96-A20  and  Pab.  L  85-621: 
Powerplant  and  Induatrial  Fuel  Uta  Act  of  1978, 
Pub.  L  9fr-«20  (42  U.S.C.  S30t  at  leq).  E.0. 1178a  38 
FR  23185  (June  2S.  1874):  E.O.  l«08.  42  FR  46287 
(September  13. 1877). 
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energy  source,  Portsmouth  Units  3  and  4 
have  committed  to  convert  to  coal  emd 
Units  1  and  2  have  been  placed  in  a  cold 
reserve.  Since  being  placed  in  cold 
reserve,  Units  1  and  2  have  not  been 
used  for  the  production  of  power  due  to 
an  apparent  management  decision  that 
it  was  not  cost  beneficial  to  continue  to 
use  the  imits  with  either  oil,  gas  or  coal. 
In  addition,  based  on  VEPCO's  latest  15 
year  forecast  of  system-wide  capacity 
and  demand,  the  Company  has 
represented  that  the  units  will  only  be 
used  for  emergency  purposes  and  are 
presently  scheduled  for  retirement  in 
1992.*  For  these  reasons,  it  appears  that 
there  is  no  reasonable  likelihood  that 
these  units  will  be  operated  at  a 
sufficient  capacity  factor  to  warrant 
conversion  to  coal.  Accordingly,  ERA 
feels  that  the  issuance  of  a  Notice  of 
Effectiveness  for  these  units  would  not 
tend  to  further  the  objectives  of  ESECA. 
Because  of  these  changed  circumstances 
under  10  CFR  303.136(c),  ERA  hereby 
rescinds  the  previously-issued 
prohibition  orders  for  Units  1  and  2  in 
accordance  with  10  CFR  303.130(b). 

In  its  "Notice  of  Intention  to  Rescind 
ESECA  Prohibition  Orders"  published  in 
the  Federal  Register  on  June  25, 1981  (46 
FR  32932),  DOE  gave  notice  of  its 
intention  to  rescind  the  Prohibition 
Orders  issued  to  the  above-named 
powerplants  and  invited  written 
comments  on  the  proposed  action.  No 
adverse  comments  were  received  during 
the  period  allotted  for  submission  of 
written  comments  and  no  issues  were 
raised  or  called  to  DOE's  attention 
which  would  have  caused  DOE  to 
terminate  the  rescisson  action. 

The  Rescission  Orders  for  Portsmouth 
Units  1  and  2  were  served  on  Mr.  W.  W. 
Berry,  President,  Virginia  Electric  and 
Power  Company,  Post  Office  Box  26666, 
Richmond,  Virginia  23261,  by  registered 
mail  on  August  3, 1981.  Copies  of  the 
Rescission  Orders  will  be  on  display  for 
any  interested  persons  in  Room  B-120, 
2000  M  Street,  N.W..  Washington,  D.C. 
20461,  from  1:00  to  4:30  p.m.,  Monday 
through  Friday  of  each  week.  Copies 
will  also  be  available  at  the  DOE  Region 
HI  Office,  1421  Cherry  Street,  10th  Floor. 
Philadelphia.  Pennsylvania  19102,  Tel. 
(215)  597-9067  and  in  the  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.,  Monday 
through  Friday. 

Any  person  aggrieved  by  the 


*I>etters  from  Dr.  Morris  Brehmer  to  ERA  (July  27, 
1981)  and  letter  from  James  M.  Rinaca  to  James  R. 
Caverly  (June  1. 1979).  The  Units  originally  went 
commercial  in  1951  and  1953  respectively  and  would 
have  required  36-37  months  for  the  installation  of 
electrostatic  precipitators.  Letter  from  Daniel ). 
Snyder  of  EPA  to  Prank  Zarb  (July  26. 1976). 


Rescission  Orders  may  file  an  appeal 
with  the  DOE  OfBce  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals]  in  accordance 
with  10  CFR  Part  303,  Subpart  H.  The 
appeal  shall  be  Hied  within  30  days  after 
service  of  the  Rescission  Orders.  Service 
by  registered  mail  is  complete  upon 
mailing.  There  will  not  have  been 
deemed  to  be  an  exhaustion  of 
administrative  remedies  until  an  appeal 
has  been  filed  pursuant  to  Subpart  H 
and  the  appellate  proceeding  is 
completed  by  the  issuance  of  an  order 
granting  or  denying  the  appeal. 
FURTHER  information:  Any  questions 
regarding  this  rescission  action  should 
be  directed  to  DOE  as  follows: 

Steven  A.  Frank,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of  Energy. 
Case  Control  Unit  (ESECA),  Mail  Stop 
Room  3214,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  Tel.  (202)  653- 
4184. 

L.  Dow  Davis  IV.  Office  of  General 
Counsel,  Department  of  Energy. 
Forrestal  Building,  Room  68-178, 
Washington,  D.C.  20585,  Tel.  (202)  252- 
2967. 

Written  questions  should  be  identified 
on  the  envelope  and  in  the 
correspondence  with  the  designation 
"Rescission  of  Portsmouth  Generating 
Station,  Powerplants  1  and  2  Prohibition 
Orders,  Docket  Nos.  53146-3803-01-84. 
53146-3803-02-84." 

Issued  in  Washington,  D.C,  August  3, 1961. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  ai-23157  Filed  B-7-B1'.  a:4S  am) 
BILLING  CODE  e450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ST81-336-000] 

Black  Warrior  Pipeline  Co.;  Application 
of  Approval  of  Rates 

August  6, 1981. 

Take  notice  that  on  June  30, 1981, 
Black  Warrior  Pipeline  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
ST81-336-000  an  application  pursuant  to 
Part  284  of  the  Commission's 
Regulations  for  approval  of  its  rates  for 
the  transportation  of  natural  gas  on 
behalf  of  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
letter  agreement  dated  June  16, 1981,  it 
has  agreed  to  transport  on  behalf  of 
Southern  gas  produced  from  the  Dabbs 


#4  well  and  the  Dabt>s-Richardson  4(6-2 
well  both  located  in  the  Corinne  Field, 
Monroe  County,  Mississippi,  and  from 
any  additional  well  in  the  Corinne  Field 
that  Applicant  and  Southern  mutually 
agree  in  writing  to  include  in  the 
transportation  agreement  Applicant 
further  states  that  transportation  from 
these  wells  would  be  pursuant  to  the 
same  terms  and  conditions  as  set  out  in 
the  gas  transportation  agreement 
between  Applicant  and  Soathera  dated 
April  24. 1979. 

Applicant  proposes  that  the 
transportation  charge  applied  to  the 
aggregate  of  volumes  transported  under 
the  April  24  transportation  agreement 
and  under  the  June  16  letter  agreement 
would  be: 

(1)  A  monthly  demand  charge  of  S2.06 
per  Mcf  based  on  a  contract  demand 
volume  of  25,000  Mcf  per  day. 

(2)  A  commodity  charge  of  $M  pet 
Mcf  for  all  quantities  of  gas  redelivered 
on  any  day  up  to  the  contract  demand 
quantity. 

(3)  An  overrun  charge  of  SM  per  Mcf 
for  all  quantities  of  gas  redelivered  on 
any  day  in  excess  of  the  contract 
demand  quantity. 

Applicant  states  that  these  rates  are 
the  same  chaises  that  were  found  to  be 
fair  and  equitable  for  the  same  service 
and  approved  by  the  Commission  on 
August  31, 1979.  in  Docket  No.  CP79-285 
wherein  the  Commission  authorized 
long-term  transportation  service  under 
the  aforementioned  gas  transportation 
agreement  between  Applicant  and 
Southern  dated  August  24, 1979. 

Applicant  indicates  that  the  demand 
charge  that  was  authorized  in  Docket 
No.  CP79-295  is  based  on  an  estimated 
annual  cost  of  service  which  reflects  a 
10  percent  straight  line  depreciation  rate 
based  upon  the  life  of  the  estimated 
reserves  in  the  Corinne  Field.  It  is  said 
that  new  wells  in  the  Corinne  Field  from 
which  Applicant  would  transport  gaafor 
Southern  pursuant  to  the  June  16, 1981. 
letter  agreement  have  been  or  will  be 
drilled  to  develop  these  reserve. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commlision'i  Rules. 
KaoMlk  F.  Ptumb. 
Secretary. 

\n  Ok.  W  -C*Z1(  FHad  S-r-M;  MS  »m\ 
I  CODE  MM-CI-M 


(ProlMt  No.  4M2-00ei 

City  Of  Rohnert  Pmk,  Cailfomla; 
Application  for  Preliminary  Permtt 

August  s.  loei. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(e)l  for  Project  No. 
4962  known  aa  the  Slide  Creek. 
Humboldt  Project  located  on  Slide  Creek 
in  Humboldt  County.  California.  The 
application  is  on  file  with  the 
Commisaion  and  ia  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A  Lewis.  City  of  Rohnert  Park. 
6750  Commerce  Blvd.,  Rohnert  Park.  CA 
95427. 

Project  Deacription — The  project 
would  consist  of:  (1)  a  lOO-foot  long.  S- 
foot  high  diversion  structure:  (2)  a  4,000- 
foot  long  diversion  conduit;  (3)  a  1.400- 
foot  long  penstock:  (4)  a  powerhouse 
with  a  total  rated  capacity  of  3.350  kW; 
and  (5)  an  11-mile  long  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  13.2 
niiilion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Slide  Creek. 
Humboldt  Project  No.  4394  filed  on 
March  23. 1981.  by  Consolidated 
I  lydroelectric  Inc..  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  flle  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Proteata,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions'  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  the  notice. 
Kenneth  P.  PIhmIi. 
Secrelary. 
m  Uoc  n-xant  nM  t-r-n.  »4S  naj 


|ProiM:tNa4M3-000) 

City  of  Rofmert  Parle.  California; 
Application  for  Preliminary  Permit 

August  7.  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  Hied  on  June  24, 1961. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
use.  791(a)-625(r)rfor  Project  No.  4993 
known  as  the  Big  East  Fork  Canyon 
Creek.  Trinity  Project  located  on  Big 
East  Fork  Canyon  Creek  in  Trinity 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis.  City  of  Rohnert  Park.  6750 
Commerce  Blvd.,  Rohnert  Park,  CA 
95427. 

Project  Description— The  project 
would  consist  of:  (1)  a  46-foot  long. 
6-foot  high  diversion  structure;  (2)  a 
S.400-foot  long  diversion  conduit;  (3)  a 
l.OOO-foot  long  penstock:  (4)  a 
powerhouse  with  a  total  rated  capacity 


of  1,220  kW;  and  (5)  a  0.5-mile  long 
transmission  line.  The  average  ai)nual 
energy  generation  is  estimated  to  be  4.8 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasiblility  of  constructing 
and  operating  the  proposed  project 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Big  F.ast  Fork  Canyon 
Creek.  Trinity  Project  No.  4326  filed  on 
March  12, 1981.  by  Consolidated 
Hydroelectric.  Inc.  under  16  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices-of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the    ^ 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
N.K.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Lioensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Ptumb, 

Secretary. 

|FR  Doc.  81-Z3Z20  Filed  8-7  -81;  8:45  am] 
BIUJNO  CODE  <4S0-8S-M 


(Prdect  No.  4994-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  7. 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  24. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
4994  known  as  the  Big  French  Creek. 
Trinity  Project  located  on  Big  French 
Creek  in  Trinity  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park. 
6750  Commerce  Blvd..  Rohnert  Park. 
California  95427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  185-foot  long  diversion  structure; 
(2)  a  66-inch  diameter,  7,600-foot  long 
diversion  conduit;  (3)  a  49-inch  diameter, 
650-foot  long  penstock,  and  (4)  a 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  2.700  kW. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
10.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitivi;  project 
report  including  prehminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Big  French  Creek, 
Trinity  Project  No.  4406  filed  on  March 
30, 1981,  by  Consolidated  Hydroelectric 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 


competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  fde  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumli, 
Secretary. 

1^1)  Doc.  81-23221  Filed  8-7-81:  8:45  ani| 
MLUNQ  CODE  6490-S5-M 


[Project  No.  4964-000] 

City  Of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

(August  7. 1981.) 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r)j  for  Project  No. 
4984  known  as  the  Lower  Yellow  Creek. 
Plumas  Power  Project  located  on  Yellow 
Creek  in  Plumas  County.  Cahfornia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park. 
6750  Commerce  Blvd..  Rolmert  Park. 
California  95427. 

Project  Description — ^Tlie  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  146-foot  long  diversion  structure: 
(2)  a  61-inch  diameter.  14.900-foot  long 
diversion  conduit  (3)  a  40-inch  diameter. 
1,200-foot  long  penstock,  and  (4)  a 
powerhouse  containing  generating  units 
with  a  combined  rated  capacity  of  4.800 
kW.  The  Applicant  estimates  that  the 
annual  average  energy  output  would  be 
31.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-montfa 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application. 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — ^Thls 
application  was  filed  as  a  competing 
application  to  the  Lower  Yellow  Crack, 
Plumas  Project  No.  4363  filed  on  March 
18. 1981,  by  Consolidated  Hydrodectric. 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — FednaL  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  if  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  commenta. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commenta. 
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protMt  or  petition  to  intervene  must  be 
received  on  or  t>efore  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  l}ear  in  all 
capital  letters  the  title  "COKfMENTS". 
-raOTEST'.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  niing  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4984.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington. 
D.C  20428.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KaHMdi  F.  Plumb. 
Secntary. 
\Vfi  Ooo.  n-tU2X  DM  %-r-n:  *M  ■■! 

aajJNaoooc( 


(Proiact  Na  4M0-000] 

City  of  Rohncrt  Parte,  Calif  omia; 
Application  for  PraNmlnary  Pannit 

August  6, 19ei. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  nied  on  June  25, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}— 825(r))  for  Project  No. 
4980  known  as  the  North  Fork 
Sacramento  River,  Siskiyou  Project 
located  on  North  Fork  Sacramento  River 
in  Siskiyou  County,  California.  The 
application  is  on  flle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park,  CA 
96427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  60-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  3.500- 
foot  long  diversion  conduit;  (3)  a  850- 
fool  long  penstock;  (4)  a  powerhouse 
with  a  total  rated  capacity  of  1,500  kW; 
and  (5)  a  3.5-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  6.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project 

Competing  Applicationa — ^This 
application  was  filed  as  a  competing 
application  to  the  North  Fork 
Sacramento  River.  Siskiyou  Project  No. 
4393  Tiled  on  March  23, 1961,  by 
Consolidated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1960).  Public  notice  of  the 
Filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
niing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  hav«  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practive 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS ', 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  the  notice, 
Kaoneth  F.  Plumb, 
Secretary. 

\n  Doc  ri-23233  PMad  8-7-M:  MS  Ui| 
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(ProlMtNa  4961-000] 

City  of  Rohnart  Parfi,  CaUf  omia; 
Application  for  PraHminary  Parmit 

August  6, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  )une  25. 1961. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 625(r)]  for  Project  No. 
4981  known  as  the  Middle  Fork  Apple 
Gate  River,  Siskiyou  Project  located  on 
Middle  Fork  Apple  Gate  River  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park.  CA 
95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  56-foot  long,  5- 
foot  high  diversion  structure;  (2)  a 
13,100-foot  long  diversion  conduit;  (3)  a 
1,550-foot  long  penstock;  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  2.400  kW;  and  (5)  a  8-mile  long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  9.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Middle  Fork  Apple 
Gate  River,  Siskiyou  Project  No.  4418 
filed  on  March  25, 1961,  by  Consolidated 
Hydroelectric.  Inc.,  under  16  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To- 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determing  the  appropriate  action  to 
take,  the  Conmilssion  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETl-nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23234  Filed  »-7-V\.  8:45  am) 
BILLINO  COOe  S4S»-Sft4l 


[Project  No.  4990-000] 

City  of  Rotinart  Parle,  Calif,; 
Application  for  Preliminary  Permit 

August  6, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the  ' 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825{r)]  for  Project  No.  4990  to  be  known 
as  the  Cold  Creek,  Glenn  Power  Project 
located  on  Cold  Creek  in  Glenn  and 
Mendocino  Counties,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park.  CA  95427. 

Project  Description — ^The  project 
would  consist  of  five  separate  facilities: 

Site  1  would  consist  of:  (1)  a  146-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  6,800-foot  long  diversion  channel;  (3)  a 
600-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  generating  unit 
with  a  rated  capacity  of  3,800  kW. 

Site  2  would  consist  of:  (1)  a  190-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  3,800-foot  long  diversion  channel;  (3)  a 
450-foot  long  penstock;  and  (4)  a 


powerhouse  to  contain  a  generating  unit 
with  a  rated  capacity  of  3,700  kW. 

Site  3  would  consist  of:  (1)  a  118-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  5,500-foot  long  diversion  channel;  (3)  a 
1,560-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  single 
generating  imit  with  a  rated  capacity  of 
4,800  kW. 

Site  4  would  consist  of:  (1)  a  142-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  5,300-foot  long  diversion  channel;  (3)  a 
800-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4,800  kW. 

Site  5  would  consist  of:  (1)  a  193-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  2,250-foot  long  diversion  channel;  (3)  a 
950-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4,700  kW;  and  (5)  a  new  12.5-kV 
transmission  line  connecting  the  five 
facilities  and  extending  16  miles  east  of 
the  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  tiled  as  a  competing 
application  to  the  Cold  Creek,  Glenn 
Project  No.  4415  filed  on  March  25, 1981, 
by  Consolidated  Hydroelectric,  Inc., 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  "Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions'  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3, 1981. 


Filing  and  Service  of  Responsible 
Documents — Any  filings  must  bear  in  aO 
capital  letters  the  title  "COMMENTS". 
"WIOTEST',  or  "PBrmON  TO 
INTERVENE",  as  appUcaUe,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tlMse 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Ptumb, 
Secretary. 

FR  Doc  81-23235  Tiled  8-7-81:  Mi  aB| 
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[Proiect  Na  4992-000] 

City  of  Rohnart  Parti.  CaW.; 
Application  for  Pralmlnary  Parmll 

August  6, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  24, 1961. 
an  application  for  prehminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r)J  for  Project  Na 
4992  known  as  the  Grouse  Creek. 
Humboldt  Project  located  on  Grouse 
Creek  in  Humboldt  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  tlie 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Letvis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  954Z7. 

Project  Description — The  project 
would  consist  of  two  facilities.  The 
Upper  Facility  would  consist  of :  (1)  a 
31-foot  long,  5-foot  high  diversion 
structure;  (2)  an  8,400-foot  long  diversion 
conduit;  (3)  a  1,300-foot  long  penstock: 
(4)  a  powerhouse  with  a  total  rated 
capacity  of  1,000  kW;  and  (5)  a  1.5-miie 
long  transmission  line.  The  Lower 
Facility  would  consist  oft  (1)  a  96-foot 
long,  5-foot  high  diversion  structure:  (2) 
a  10,200-foot  long  diversion  conduit  (3) 
a  800-foot  long  penstock:  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  2,400  kW;  and  (5)  a  0.5-mile  long 
transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
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Applicant  is  Meking  a  36-month  permit 
to  gtudy  the  feaaibiUty  of  constructing 
and  operating  the  proposed  projecL 

Competing  App/icatioiu — This 
application  was  filed  as  a  competing 
application  to  the  Grouse  Creek. 
Humboldt  Project  No.  4419  filed  on 
March  2S.  1961.  by  Consolidated 
Hydroelectric,  Inc.  under  18a  CFR  4.33 
(1980).  Public  notice  of  the  flling  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intert  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  doe  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (I960). 
In  determing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thoae  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  3.  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Protect  No.  4992.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  B.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  B2S  North  Capitol  Street, 
NE.,  Room  208  RB  Building.  Washington. 
D.C.  20420.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 

in  the  first  paragraph  of  this  notice. 

KaoiMdi  F.  Ptumb, 

Secretary. 

\n  Ooc  M-JSBM  PMid  t-^-SI:  M6  aal 


fProfact  fto.  4693-0001 

City  Of  Paris,  Ky^  Appllcatton  For 
Prdimlnsfy  Pei  iiiit 

August  7, 1861. 

Take  notice  that  the  City  of  Paris, 
Kentucky  (Applicant)  filed  on  May  19. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— B25(r)]  for  Project 
Na  4693  known  as  the  Kentucky  River 
Lock  and  Dam  No.  8  located  on  the 
Kentucky  River  in  jessamine  and 
Garrard  Counties.  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kerby  Burton.  W.  M.  Lewis  and 
Associates.  Inc.  P.O.  Box  1363, 
Portsmouth.  Ohio  45662. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  west  end  of 
the  existing  dam.  containing  two 
generating  units  rated  at  10.4  MW  each 
for  a  total  installed  capacity  of  20.8  MW: 
(2)  a  proposed  l.S-miles.  60  kV 
transmission  line;  and  (3)  appurtenant 
facilities.  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Engineers  and  the  Applicant's 
facilities  would  be  located  mostly  on 
U.S.  lands. 

Applicant  estimates  that  the  average 
annual  energy  output  for  the  project 
would  be  59.3  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  to  study  the  engineering, 
economic,  and  environmental  feasibility 
of  the  project,  and  prepare  preliminary 
and  final  design  plans.  In  addition. 
Federal,  State,  and  local  government 
agencies  would  be  consulted  concerning 
the  environmental  effects  of  the  project. 

Applicant  estimates  the  cost  of  the 
studies  would  be  $75,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
appUcation  to  the  Kentucky  River  Lock 
and  Dam  No.  8  Projects  Nos.  3643.  3677. 
and  4281.  filed  on  November  3. 198a 
November  5, 1980.  and  March  2. 1981. 
respectively,  by  Continental  Hydro 
Corporation.  Dam  Eight  Development 
Ltd..  and  ENERCENICS  SYSTEMS.  INC 


under  18  CFR  4.33  (1960).  Public  notice 
of  the  filing  of  the  initial  application  haa 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notice* 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission.  625  North  Capital  Street 
NE..  Washington,  DC,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaonath  F.  Ptumb. 
Secretary. 

IFK  Doc  11-23223  FiM  t-r-*!^  ftiS  Mn| 


IProlect  Na  9016-«00] 

DIgHal  Equ<pfn«nt  Corp.;  Application 
for  Prallinloary  Parmit 

August  6. 1961. 

Take  notice  that  Digital  Equipment 
Corporation  (Applicant)  filed  on  June  26. 
1981  an  appUcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
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Act,  16  U.S.C.  791(a}— «25(r)]  for  Project 
No.  5018  known  as  the  mill  Pond  Project 
located  on  the  Assabet  River  in  the 
Town  of  Maynard,  Middlesex  County. 
Massachusetts.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  jason  M.  Cortell,  President.  Jason 
M.  Cortell  and  Associates  Inc..  244 
Second  Avenue.  Waltham. 
Massachusetts  02154. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
existing  facilities:  (1)  a  3-foot  high.  100- 
foot  long  diversion  dam;  (2)  a  reservoir 
with  negligible  storage  capacity;  (3)  a 
1.750-foot  long  diversion  canal;  (4)  a  10- 
foot  high.  40-foot  long  mill  pond  dam;  (5) 
a  12  acre  mill  pond  with  a  storage 
capacity  of  130-acre-feet;  (6)  a  mill  pond 
outlet  structure;  (7)  a  49-foot  long 
penstock:  (8)  a  powerhouse  containing  a 
new  or  reconditioned  turbine-generator 
with  a  total  rated  capacity  of  414  kW;  (9) 
a  300-foot  long  sluiceway;  and  (10) 
appurtenant  facilities.  The  project  would 
generate  up  to  1.400.000  kWh  annually. 
Energy  would  be  utilized  by  the 
Applicant  for  its  on-site  manufacturing. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $72,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  9, 1981,  either  the 
competing  application  itself  [See  18  CFR 
9  4.33(a)  and  (d)(1980]]  or  a  notice  of 
intent  (See  18  CFR  §  4.33(b)  and 
(c)(1980)|  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  9. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION" 
"COMPETING  APPUCA-nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23237  Filed  8-7-81: 8:45  iim| 
BILUNO  CODE  t4S0-06-M 


IProJect  No.  4566-0011 

Donald  E.  Doss  and  Kenneth  R. 
Whitmire;  Application  for  Preliminary 
Permit 

August  6, 1981. 

Take  notice  that  Donald  E.  Doss  and 
Kenneth  R.  Whitmire  (Applicant)  filed 
on  June  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4568  known  as 
Jerusalem  Creek  Power  Project  located 
on  the  Jerusalem  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Oscar  Larson  & 
Associates,  P.O.  Box  3806,  Eureka, 
California  95501. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
&-foot  high  diversion  structure;  (2)  an 


existing  2.3-mile  long  ditch:  (3)  a  new 
1.650-foot  long.- 24-inch  diameter 
penstock  serving;  (4)  a  powerhouse  to 
contain  one  turbine-generating  unit  with 
a  rated  capacity  of  900  kW;  and  (5) 
approximately  3.5  miles  of  12-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-inondi 
to  study  the  feasibility  of  constructing 
and  operating  the  project 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applicatioo 
must  submit  to  the  Commission,  oa  or 
before  October  9, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)| 
to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioo. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  tiic 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  ooaments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practioe 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  intervene  in  accordance  with 
the  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  October  9. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCA"nON". 
"PROTEST*,  or  "PETmON TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  ComBiissiaa. 
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Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  mu»< 
also  be  aerved  upon  each  representative 
of  \.  -  Applicant  specified  in  the  flrsl 
paragraph  of  this  notice. 
KaoMtk  F.  PtMdk 
Secretory. 

|H«  D<K    81    2S23«  Kiled  H-r-ffl;  ft«  sm| 

eajjNacooci 


(ProiMi  NOl  478C-00»I 

Energenics  Systems,  Inc.;  Applicatton 
for  Preliminary  Permit 

August  a.  1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  Hied  on  )tme  2. 1961.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a)— 825(r)|  for  Project  No. 
4766  known  as  the  EL  68-Station 
135  +  76.24  Hydro-electric  Proiect 
located  on  the  East  Low  Canal  m  Adams 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke  Jr..  President,  Energenics 
Systems.  Inc..  1727  Q  Street,  N.W.. 
Washington.  DC.  20000. 

Proiect  Deecription— The  project 
would  consist  of:  (1)  a  gated  intake 
structure  with  tnishracks:  (2)  a  surface 
penstock:  (3)  a  short  tailrace;  and  (4)  a 
power  plant  to  contain  one  generating 
unit  with  a  rated  capacity  of  350  kW. 
The  average  annual  energy  output  is  1.1 
million  kWh. 

Proposed  Scope  of  Studies  Under 
I^rmil — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  and  consult 
with  Federal,  State  and  local  agencies  to 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  needed  to 
conduct  these  studies.  The  estimated 
cost  of  the  proposed  feasibility  studies 
and  preparing  an  application  for  an 
FERC  Ucense  is  $30,0Ga 

Competing  Applicationa — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  9, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(l980)|  or  a  notice  of 
intent  (See  18  CV^  4.33(b)  and  (c)(19e0)| 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 


Agency  Commenta — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— AnyoBie  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions'  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  •, 
"COMPETING  APPLICATION". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  DC.  20426,  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFH  Dk.  H-taXM  nted  t^-n.  ft46  ami 


(Proiect  Na  4717-000) 

HoHlngswortti  and  Vote  Co.; 
Application  for  Preflmhiary  Permit 

August  6. 1961. 

Take  notice  that  HoUingsworth  and 
Vose  Company  (Applicant)  filed  on  May 
22. 1961,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}--825{r))  for  Project 
No.  4717  known  as  the  West  Groton 
Project  located  on  Squannacook  River  in 
the  Towns  of  Groton  and  Shirley. 


Middlesex  County.  Massachusetts.  The 
■pplicatioa  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr 
Roland  Kuehn.  HoUingsworth  and  Vose 
Company,  112  Washington  Street.  East 
Walpole.  Massachusetts  02032. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
14-foot  high,  go-foot  long,  stone  masonry 
and  concrete  dam;  (2)  a  reservoir  with 
negligible  storage  capactity  and  a 
surface  area  of  17  to  20  acres:  (3)  an 
existing  68  to  79-inch  high,  50  to  75-inch 
wide,  67-foot  long  rectangular  penstock; 
(4)  a  new  powerhouse  containing  a 
single  320  kW  turbine-generator  unit  (5) 
a  tailrace  channel;  (6)  a  transmission 
line:  and  (7)  appurtenant  facilities.  The 
Applicant  o»vns  the  project  property. 
The  output  from  the  project  would  be 
sold  to  FItchburg  Gas  and  Electric 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The     '" 
work  proposed  under  the  preliminary 
permit  would  include  economic  analjrsis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$61,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  9. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  CossnissioQ  will  consider  all 
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protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  9. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.Q  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

|FK  Doc  81-23240  Filed  8-7  -Al;  8:45  ani| 
BILUNO  CODE  •4S0-SS-M 


IProject  No.  4774-000] 

Homestake  Consiilting  &  Investments, 
Inc.;  Notice  of  Application  for 
Preliminary  Permit 

August  7, 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
4774  known  as  the  Upper  East  River 
Hydroelectric  Project  located  on  Middle 
Fork  of  East  River  in  Bonner  County, 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  diversion  barrier:  (2)  an  intake 
orifice;  (3)  a  settling  tank;  (4)  a  2,600-foot 
long,  16-incfa  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  75  kW:  and  (6)  a  35.800-foot  long 


underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  output  would  be  0.36 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $3,750. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the     ■ 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION", 
•PROTEST',  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
^ringw.  Chief.  Applications  Brandi. 
Division  of  Hydropower  Licensing. 
Federal  Enei^  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumbs 
Secretary. 

|FR  Ogc  n-23224  Fllad  t-r-ai;  8:45  ^ 


[Praiect  Na  4773-000] 

Homestake  Consulting  a  Investnicnli^ 
Inc.;  Application  for  Preiminary  Psrail 

August  7. 19S1. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  June  2, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r))  for  Proiect  No. 
4773  known  as  the  Uleda  Creek 
Hydroelectric  Project  located  oo  Ulefla 
Creek  in  Bonner  County,  Idaha  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  II,  Independent  Power 
Developers,  Inc.  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  diversion  barrier  (2)  an  intake 
orifice;  (3)  a  settling  tank;  (4)  a  5.700-foot 
long,  16-inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  200  kW:  and  (6)  a  29.200-fbot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights.  Ina  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  output  would  be  0.73 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  constructicm.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys: 
and  prepare  FERC  Ucense  appUcation. 
No  new  roads  are  required  for 
conducting  these  studies.  TUe  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,750.  ^ 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
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before  October  13. 1961.  either  the 
competing  application  itself  (See  18  CFR 
4.  ^(a)  and  (d)  (19e0)|  or  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980H 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  and  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specifie;!  in  i  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Tile 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13. 
1981. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bfear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
oopy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KoHMth  r.  Plunb. 
Secretary. 

IOOOC( 


IProlact  No.  4772-000] 


Homestake  Coneutting  A  Investments, 
Inc^  Application  for  Preliminary  Permit 

August  7. 1961. 

Take  notice  that  Homestake 
Consulting  ft  Investments.  Inc. 
(Applicant)  filed  on  June  2. 1961,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— e25(r))  for  Project  No. 
4772  known  as  the  Chicopee  Creek 
Hydroelectric  Project  located  on 
Chicopee  Creek  in  Bonner  County, 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  U,  Independent  Power 
Developers.  Inc..  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  three-foot 
high  diversion  barrier  (2)  an  intake 
orifice:  (3)  a  settling  tank;  (4)  a  l.gOO-foot 
long.  12-inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  100  kW:  and  (6)  a  2d,600-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  output  would  be  0.36 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
dees  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies:  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,950. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13. 1961,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1960)]  or  a  notice  of 
intent  (see  18  CFR  4.33  (b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  bf  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KMUMtk  P.  Plmb. 


Secretary. 

|FR  Doc  n-ZtZM  PIM  S-T-W:  MS  aa| 
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(Proiset  Na  4771-000) 

Homestake  ConeuMng  ft  Inveetmente. 
Inc^  Application  for  Preliminary  Permit 

August  7.  igei. 

Take  notice  that  Homestake 
Consulting  ft  Investments,  Inc. 
(Applicant)  filed  on  )une  2. 1961,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)j  for  Project  No.  4771 
known  as  the  Tarlac  Creek  Hydro- 
electric Project  located  on  Tarlac  Creek 
in  Bonner  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  U.  Independent  Power 
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Developers.  Inc.  P.O.  Box  1467.  Noxon, 

Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3-foot  high 
diversion  barrier;  (2)  an  intake  orifice; 
(3)  a  settling  tank;  (4)  a  4,300-foot  long, 
12-inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (6)  a  21.000  foot-long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  output  would  be  0.35 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  hydrological  and 
environmental  studies;  conduct  surveys; 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,750. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d](1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  i  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APHJCATION". 


"COMPETING  APPUCA-nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc.  B1-Z3Z77  Filed  »-7-81:  MS  am) 
•ILUNQ  CODE  6450-«S-H 


[Docket  No.  ST81-251-001] 

Ul>erty  Natural  Gas  Co^  Application 
for  Approval  of  Rates 

August  6, 1981. 

Take  notice  that  on  June  24. 1981, 
Liberty  Natural  Gas  Company 
(Applicant),  906  Capital  Bank  Building, 
5307  East  Mockingbird  Lane,  Dallas, 
Texas  75206,  filed  in  Docket  No.  ST81- 
251-001  an  application  for  approval 
pursuant  to  Part  284  of  the  Commission 
Regulations  of  rates  to  be  charged  for 
the  transportation  of  natural  gas  on 
behalf  of  Tennessee  Gas  Pipeline   - 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  and  United  Gas  Pipe  Une 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  the 
natural  gas  for  United  and  Tennessee 
via  its  Unc  System  which  was  placed  in 
service  on  March  30, 1981,  primarily  to 
transport  sweet  natural  gas  for  Intratex 
Gas  Company  (Intratex).  an  intrastate 
pipeline  company.  It  is  stated  that  the 
gas  would  be  transported  for  Tennessee 
and  United  pursuant  to  gas 
transportation  agreements  dated  March 
18, 1981,  and  March  27, 1981, 
respectively.  It  is  further  stated  that  for 
both  Tennessee  and  United,  Applicant 
has  elected  to  use  the  same  rate  for 
transportation  services  that  it  negotiated 
with  Intratex  18.0  cents  per  million  Btu 
redelivered  at  the  southern  terminus  of 
the  Line  System  subject  to  adjustment 

Applicant  avers  that  it  also  owns  and 
operates  approximately  5  miles  of  4-indi 


and  6-inch  pipdine  and  related  facilities 
that  are  used  to  gather  gas  purchased  by 
Tennessee  at  the  wellhead  for  delivery 
to  the  Unc  System  under  the  agreement 
with  Tennessee.  Applicant  states  that  it 
charges  Tennessee  4X)  cents  per  million 
Btu  for  all  gas  gathered  and  delivered  to 
the  Unc  System  for  further 
transportation  subject  to  adjustment. 

Applicant  proposes  to  charge  18j0 
cents  per  million  Btu  from  March  31. 
1981,  to  June  30, 1981,  and  19.80  cenU 
per  million  Btu  for  the  period  from  |uly 
1, 1981.  through  June  30. 1962,  for  all  gas 
transported  through  the  Unc  System  and 
redelivered  at  its  southern  terminos  to 
Oasis  Pipe  Line  Company  and  4J0  cents 
per  million  Btu  for  all  gas  gathered  at 
the  wellhead  for  Tennessee  for  deliveiy 
to  the  Line  System  for  further 
transportation. 

Applicant  asserts  that  its  cost  of 
gathering  gas  for  Tennessee  is  10^ 
cents  per  million  Btu  and  that  its  cost  of 
transporting  gas  for  Intratex,  Tennessee 
and  IJnited  in  the  Unc  System  is  22in 
cents  per  million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Keonetli  F.  Plumii, 
Secretary. 

|FR  Doa  81-23228  ritd  fr.7-«1:  MS  aH 
BiUJNGCOCE  MSO-M-H 


[Drocfcet  No.  CP81-422-0001 

Locust  Ridge  Gas  Co^  Apptcatlon 

August  6. 1981. 

Take  notice  that  on  July  17. 1961, 
Locust  Ridge  Gas  Company  (Applicant). 
Southwest  Freeway.  Suite  320.  Houston. 
Texas  77027.  filed  in  Docket  No.  CPBl- 
422-'O00  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g})  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  constructian. 
and  for  permission  and  approval  to 
abandon  for  the  12-month  period 
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commencing  the  date  of  the  order  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
fadlities,  all  a*  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  sevic'e  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $035,000  which  would 
be  financed  through  use  of  internally- 
generated  funds  and  borrowing. 
Applicant,  therefore,  requests  waiver  of 
the  total  cost  limitations  of  $500,000. 
Applicant  states  that  construction  costs 
have  increased  due  to  inflation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27, 1961,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
he  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedii!^>>4py  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  parti/:ipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  if  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

ir. 


Secretary. 
IPRDocSi-a 
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[Oookat  Na  CPtl-423-0001     ' 

Locutt  RMg*  Qm  Co;  Application 

August  6, 1081. 

Take  notice  that  on  July  17, 1981, 
Locust  Ridge  Gas  Company  (Applicant), 
4100  Southwest  Freeway,  Suite  320, 
Houston.  Texas  77027,  filed  in  Docket 
No.  CP81-423-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  1 157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  the  date  the  order  issues, 
and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  iii  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$289,640  which  would  be  financed 
through  use  of  internally-generated 
funds  and  borrowing.  Applicant, 
therefore,  requests  waiver  of  the  total 
cost  limitation  of  $100,000.  Applicant 
states  that  construction  costs  have 
increased  due  to  inflation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  PluBik 
Secretary. 

|FR  Doc  n-Z3Z30  PS«1  t-T-tt:  tM  Mj 
ONJJNQ  OOOC  ( 


(ProtMt  Na  4ao»-ooo] 

N««v  Hampahirt  Wood  Products  Co., 
Inc.;  Application  for  Exemption  from 
Ucanslng  of  a  SnuiN  Hydroelectric 
Project  of  5  Megawatta  or  Less 

August  0, 1961. 

Take  notice  that  the  New  Hampshire 
Wood  Products  Company,  Inc.,  filed 
with  the  Federal  Energy  Regulatory 
Commission  on  April  30, 1981,  an 
application  for  exemption  for  its 
Ammonoosuc  River  Dam  Project  No. 
4609-000  from  all  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  implementing  in 
part  section  408  of  the  Energy  Security 
Act  of  1980.'  The  proposed  project 
would  be  located  on  the  Ammonoosuc 
River  in  Grafton  County.  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  M.  Diamond,  New  Hampshire 
Wood  Products  Company,  Inc.,  Box  A, 
Bath,  New  Hampshire  03740. 

Project  Description — The  project 
would  consist  of  the  following  existing 
works:  (1)  the  Ammonoosuc  River  Dam, 
having  a  height  of  25  feet  and  a  length  of 
365  feet;  (2)  a  24-acre  reservoir;  (3)  a 
powerhouse  with  an  installed  capacity 


■Pub.  Law  S6-»4.  M  Stat.  011.  Section  408  of  ttit 
ESA  ■mendi  inter  alia,  Secttoni  40S  and  406  of  th« 
Public  Utility  Ra«uUtory  Polioiei  Act  of  1878  (18 
U.&C.  1 12706  and  2708). 


Federal  Regtotar  /  Vol  46.  No.  153  /  Monday.  August  10.  1981  /  Noticea 


of  300  kW  (currently  inoperative);  and 
(4)  appurtenant  works 

The  project  has  been  out  of  operation 
since  1969.  The  Applicant  proposes  to 
rehabilitate  the  dam  and  generating 
equipment. 

The  project  would  have  an  average 
annual  net  generation  of  approximately 
1,700.000  kWh  per  year.  Project  energy 
would  be  sold  to  the  Central  Vermont 
Electric  Company. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Ap>plicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  b« 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
September  18, 1981,  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  appUcation  no  later  than  January 
18, 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearin,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  September  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4609.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  206  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumlt, 
Secretary. 

[FR  Ooc  81-23241  Filed  8-7-81;  ft4S  am] 
BHXINe  CODE  •4S0-SMI 


[Docket  No.  CP81-405-000) 

Tennesaee  Gaa  Pipeline  Co.  a  Division 
of  Tenneco  Inc^  Application 

August  6, 1981. 

Take  notice  that  on  July  8, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  m  Docket  No.  CP81-405-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities  in  Guernsey 
County,  Ohio,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  10.6  miles  of  6%- 
inch  O.D.  pipeline  extending  itom  a 


point  on  Towner  Petroleaai  Campaiqr's 
(Towner)  gathering  system  to 
Applicant's  mainline  systen  near  MLV 
210  -t-  7.0,  and  a  1.200  horsepower 
compressor  station  in  Section  18. 
Madison  Township.  Guenisey  County. 
Ohio.  Applicant  further  propoaes  to 
install  and  operate  certain  appurtenant 
faciUties.  It  is  stated  that  the  estimated 
total  cost  of  all  of  the  proposed  facilities 
is  approximately  $4,477,000  which  costs 
would  be  financed  initiaDy  from  general 
funds  and/or  borrowings  under 
Applicant's  revolving  credit  agreements. 

Applicant  states  that  the  installation 
of  the  proposed  facilities  would  make 
45,200,000  Mcf  of  dry  gas  reserves 
having  a  deliverability  of  up  to  84K10  Mcf 
per  day  available  to  Applicant's  sjrstem. 
It  is  stated  that  the  reserves  in  the 
Guernsey  and  South  Richland  Fields  in 
Noble  and  Guernsey  Counties,  Ohio,  are 
committed  to  Applicant  under  a  contract 
with  Towner. 

Applicant  asserts  that  the  gas  which 
woiild  become  available  upon  the 
completion  of  the  above-referenced 
facilities  would  aid  Applicant  in 
maintaining  adequate  and  reliable 
natural  gas  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Waithington. 
D.C  20426,  a  petition  to  interrenc  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishinglo  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect  to 
the  jurisdiction  conferred  upon  die 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Roles  of 
Practice  and  Procedure,  a  bearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  CommiMion  on  ita  own  motion 
believes  that  a  formal  hearing  it 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
I F.  Phunb. 


Secretary. 

[n  Doc  n-atn  fmwI  t-r-n.  m*  aa| 


(Doclwt  Na  EM1-«a3-000] 
WMhington  Watw  Poww  Co^  Fmng 

AuRuat  3.  1961. 

Tlie  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27. 1981,  The 
Washington  Water  Power  Company 
(Washington)  tendered  for  flling  copies 
of  a  service  schedule  dated  June  1, 1980, 
between  Washington  and  Southern 
California  Edison  Company  (Edison), 
which  applies  to  the  exchange  of 
capacity  between  the  two  companies. 
Washington  shall  provide  summer 
capacity  to  Edison  and  receive  from  . 
Edison  and  equal  amount  of  winter 
capacity.  Any  energy  associated  with 
the  capacity  deliveries  remaining  as  of 
March  1  of  any  year  shall  be  delivered 
by  the  owing  party  within  three  months. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  June  1. 1960,  adding  that 
there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KamMlk  F.  Plumb, 
Secretary, 
|FB  Ooc  H-aat  riM  s-f-ai;  Ml  «■! 


WMtem  ATM  Powar  Administration 

Announcanwni  or  I'lupuvau 
QukMlnM  and  Acoaptanc*  Crttarta  for 
Customar  Conaarvatlon  and 
RanaaraMa  Enargy  Programa  and 
Coinnwnt  Fonan 

AQENCV:  Western  Area  Power  • 

Administration.  DOE. 

ACTKHC  Proposed  guidelines  and  notice 
of  public  comment  forum. 


r.  The  Western  Area  Power 
Administration  (Western)  is  developing 
Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable 
Energy  Programs.  Western's  major 
objectives  are  increased  energy 
production  from  renewable  resources, 
reduced  dependence  on  foreign  oil. 
improved  efficiency  in  energy 
utilization,  and  reduced  energy 
consumption. 

The  overall  program  approach 
recognizes  individual  customer  needs 
and  capabilities  and  will  acknowledge 
present  and  past  accomplishments  in  the 
areas  of  conservation  and  renewable 
energy.  Customers  are  given  primary 
responsibility  for  developing  and 
implementing  programs  to  meet  energy 
production  and  energy  conservation 
goals.  The  proposed  Guidelines  and 
Acceptance  Criteria  will  be 
implemented  through  contract  articles  or 
other  formal  agreements  between 
Western  and  ita  customers. 

The  customer's  program  submission 
must  supply  a  description  of  the  specific 
program  content,  which  is  a  listing  of 
proposed  activities.  Western  will 
provide  a  Ust  of  suggested  activities  for 
customer  consideration. 

Western  will  give  full  or  partial  credit 
for  programs  required  by  other  entities 
that  meet  the  requirements  of  this 
program. 

Acceptance  criteria  for  the  customer 
programs  are  based  on  the  customer's 
classification  (i.e.,  cooperative,  investor- 
owned  utility,  etc.).  The  customer's 
program  will  be  evaluated  as  a  whole 
but  will  be  required  to  contain  a 
minimum  number  of  program  activities. 
Customers  may  offer  substitutes  for 
listed  activities  if  problems  develop  or 
circumstances  warrant.  Western  will 
also  provide  technical  assistance  to 
resolve  programmatic  problems. 

Western's  review  process  for 
customer  submissions  will  consist  of  the 
following  elements: 

1.  Publishing  final  "Guidelines  and 
Acceptance  Qriteria." 

2.  Providing  technical  assistance  to 
customers. 


3.  Customer  program  submission 
within  1  year  after  a  contract  or  letter 
agreement  signed. 

4.  Review  of  customer  submissions. 

5.  Answer  customer  questions  and 
provide  necessary  assistance.  j 

6.  Review  accepted  programs. 
Western  will  also  include  the  optica      > 

for  customers  to  appeal  program  j 

acceptability. 

A  public  comment  forum  is  scheduled 
to  be  held  to  allow  interested  persons  an 
opportunity  to  make  oral  or  written 
conmients  regarding  the  proposed 
Guidelines  and  Acceptance  Criteria. 

DATES:  A  public  comment  forum  will  be 
held  on  August  27, 1981,  beginning  at  0 
a.m.  in  room  269,  Main  Post  Office 
Building.  1823  Stout  Street,  Denver. 
Colorado  80202. 

Written  comments  must  be  received 
by  September  9, 1981  to  be  assured  of 
consideration.  Written  comments  should 
be  sent  to  the  appropriate  Western  Area 
Office  or  to  the  address  below. 

address:  To  submit  written  comments 
and  for  further  information  concerning 
the  proposed  Guidelines  and 
Acceptance  Criteria  or  the  public 
comment  forum,  contact:  Mr.  Joe  D.  HalL 
Conservation  Officer,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  3402.  Golden.  CO 
80401.  (303)  231-7440. 
SUPPLEMENTARY  MFOMMATION: 

Authority  * 

The  rules  are  being  developed 
pursuant  to  Western's  authority  granted 
under  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et$eg.) 
and  under  Reclamation  law.  Act  of 
Congress  approved  June  17, 1902  (32 
Stat.  388)  and  acts  amendatory  thereof 
or  supplementary  thereto,  in  particular 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C  486h(c)). 

DeletminaHon  Under  Executive  Order 
12291 

Pursuant  to  Executive  Order  12291  of 
February  17, 1981,  (46  FR 13193, 
February  19, 1981)  each  agency  is  to 
determine  whether  a  rule  it  intends  to 
propose  is  a  "major  rule."  Western  has 
determined  that  for  purposes  of 
Executive  Order  12291,  the  proposed 
Guidelines  and  Acceptance  Criteria  for 
Customer  Conservation  and  Renewable 
Energy  Programs  is  not  a  major  rule 
because: 

1.  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

2.  It  will  not  result  in  a  major  increase 
in  cost  or  prices  for  consumer*, 
individual  industries.  Federal,  State,  or 
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local  government  agencies,  or 
geographic  regions;  or 

3.  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  exempted  from 
sections  3,  4,  and  7  of  Execitive  Order 
12291.  However,  this  proposed 
rulemaking  was  submitted  to  the  Office 
of  Management  and  budget  prior  to 
publication  in  the  Federal  Register. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  to 
publish  a  proposed  rule  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Western  has  determined  that  (1) 
a  substantial  number  of  small  entities 
will  not  be  affected  as  Western's 
customers  represent  a  relatively  small 
number  of  entities  in  the  United  States, 
and  (2)  the  impacts  of  this  program  will 
not  cause  an  adverse  economic  impact 
on  the  participating  customers  or  small 
entities  located  within  their  service 
areas.  The  requirements  of  the  Act  can 
be  waived  if  the  head  of  the  agency 
certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the  reasons 
cited  above,  the  Administrator  of 
Western  hereby  certifies  by  signing  this 
notice  that  the  proposed  Guidelines  and 
Acceptance  Criteria  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  this 
notice  is  being  provided  to  the  Chief 
Counsel  of  the  Small  Business 
Administration. 

National  Environmental  Policy  Act 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1970  (42  U.S.C.  4321  et  seq.),  all  agencies 
of  the  Federal  Government  shall  include 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment  a 
detailed  statement  by  the  responsible 
official. 

It  appears  to  Western  that  the 
proposed  Guidelines  and  Acceptance 
Criteria  will  not,  of  themselves,  cause 
significant  direct  environmental  impacts 
or  adversely  affect  the  quality  of  the 
human  environment. 


Paperwork  Reduction  Act 

Pursuant  to  the  provisions  of  the 
Pai>erwork  Reduction  Act  of  1980, 
Western  is  seeking  clearance  for  the 
collection  of  information  under  these 
rules  from  the  Office  of  Management 
and  Budget  and  the  Department  of 
Energy,  Energy  Information 
Administration.  A  copy  of  these 
proposed  rules  has  been  sent  to  the 
Office  of  Management  and  Budget  prior 
to  publication  in  the  Federal  Register. 

Guidelines  and  Acceptance  Criteria — 
Customer  Conservation  and  Renewable 
Energy  Programs 

Objectives 

These  guidelines  are  provided  by  the 
Western  Area  Power  Administration 
(Western)  to  set  forth  the  approach, 
responsibilities,  program  content,  and 
review  and  acceptance  process  for 
customer  development  and 
implementation  of  conservation  and 
renewable  energy  programs. 

Such  customer  programs,  coupled 
with  Western's  own  conservation  and 
renewable  energy  efforts,  are  intended 
to  help  achieve  one  or  more  of  the 
following  objectives: 

•  Increased  energy  production  from 
renewable  resources. 

•  Reduced  United  States  dependence 
on  imported  oil. 

•  Improved  efficiency  in  energy 
utilization. 

•  Reduced  energy  consumption. 

Approach 

Western's  overall  program  approach 
recognizes  the  different  needs  and 
abilities  of  each  of  its  customers, 
acknowledges  past  and  present 
accomplishments  in  the  areas  of 
conservation  and  renewable  energy 
development,  and  involves  a 
cooperative  effort  in  developing  and 
implementing  individual  customer 
programs.  It  is  Western's  intent  that 
these  program  requirements  do  not 
cause  undue  hardship  or  bureaucratic 
red  tape  for  its  customers.  To 
accomplish  this  goal.  Western  is  using 
the  approach  of  having  each  customer 
select  and  implement  those  program 
activities  that  it  believes  will  help 
achieve  the  above-stated  objectives. 

Responsibilities 

Western's  customers  have  primary 
responsibility  for  developing  and 
implementing  programs  to  increase 
energy  production  via  renewable 
resources  and/or  to  directly  encourage 
consumers  to  conserve  energy.  An 
important  step  in  meeting  this 
responsibility  is  preparation  of  a 
program  document  that  describes  the 


initiatives  and/or  activities  that  die 
customer  oiganization  is  already  doing 
or  will  undertake. 

Western's  basic  requirement  is  that 
each  customer  which  benefits  frosa  a 
long-term  allocation  of  Federal  power 
will  have  its  own  ongoing  conservation 
and  renewable  energy  program.  If  such  a 
program  is  already  developed  and 
includes  the  specified  minimum  number 
of  activities  from  the  listing  in  appendix 
A,  Western  will  review  the  custoiner'a 
program  for  acceptance.  If  not  a 
program  should  be  developed  for 
submission  to  Western  that  meets  the 
needs  of  the  particular  customer 
organization.  Western  will  provide 
technical  assistance  as  requested  for 
such  program  development  within  ita 
capabilities. 

Western  also  recognizes  that  some  of 
its  customers  may  already  be 
responding  to  a  variety  of  FederaL  State, 
and  other  programs  that  apply  to 
conservation  and  renewable  energy 
development.  In  order  to  avoid 
duplication  of  effort,  customers  may 
receive  full  or  partial  program  credit(4 
for  ongoing  activities. 

Western  will  review  and  may  modify 
its  "Guidelines  and  Acceptance 
Criteria"  document  on  its  own  behalf  or 
upon  receipt  of  formal  customer 
requests.  Western's  review  and  possible 
modification  would  occur  at  intervals  of 
not  less  than  3  years.  Such  modifications 
would  be  fully  coordinated  with 
Western's  customers  and,  if  determined 
to  be  necessary,  would  be  processed 
through  public  participation  procedure*. 

Program  Content 

The  most  important  element  of  a 
customer's  program  document 
submission  is  the  description  of  specific 
program  content.  Such  content  is 
essentially  a  listing  of  ongong  or 
proposed  activities  that,  as  a  set, 
describe  the  customer's  total  prograoL 
Western  suggests  consideration  of  the 
following  items  as  part  of  this 
description: 

a.  Statements  adopted  by  the 
customer's  governing  body  regarding  . 
formal  conservation  and/or  renewable 
energy  policies  and  objectives. 

b.  Designated  contact  person(s)  within 
the  customer's  organization  who  is 
responsible  for  program  development 
and  implementation. 

c.  Ongoing  customer  program 
activities  directed  at  increasing  the  use 
of  renewable  energy  resources, 
increasing  the  efficient  utilization  of 
energy,  or  reducing  the  growth  of  energy 
consumption  (see  appendix  A). 

d.  Customer  plans  and/or  schedule* 
for  continuing  the  above-stated 
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activities  and/or  initiating  new 
activities  (a«e  appendix  A). 

e.  Customer  methods  for  detennlning 
successful  program  accomplishmenL 

f.  Documents  prepared  for  other 
Federal.  State,  and/or  local  agencies 
that  could  be  submitted  in  lieu  of  or 
supplemental  to  Western's  requested 
information. 

g.  Adequacy  of  assistance  being 
received  from  other  Federal  State,  and/ 
or  local  agencies  and  organizations. 
Also,  specific  areas  where  a  customer 
feels  that  assistance  is  needed  from 
Western. 

h.  Additional  data/information  that  a 
customer  desires  to  be  included  as  part 
of  its  proptun  description. 

Suggested  Program  Reporting  Format 

The  example  report  formats  provided 
in  appendix  B  are  suggested  for 
customer  use  in  describing  their 
program.  These  formats  are  intended  to 
allow  customers  to  briefly  describe  the 
gent/al  nature  and  direction  of  their 
program,  as  well  as  their  specific 
program  content.  Western  recognizes 
that  some  customers  are  already 
submitting  reports  to  other 
governmental  agencies  pertaining  to 
their  ongoing  conservation  and 
renewable  energy  activities.  If  a 
customer's  existing  reporting  formats 
already  include  the  desired  information 
describing  their  program,  such  formats 
may  be  substituted  for  those  suggested 
in  appendix  B.  Customers  are  expected 
to  verify  continuation  and  progress 
regarding  previously  accepted  program 
activities  and  report  significant  changes 
in  their  program  conteaL 

Acceptance  Criteria 

Customer  program  acceptance  criteria 
are  defined  as  a  set  of  minimum 
program  activities  that  will  be  reviewed 
by  Western  in  its  acceptance  process  of 
a  customer's  conservation  and 
renewable  energy  program;  submitted  in 
accordance  with  applicable  contractual 
articles  and/or  other  formal  agreements. 
Program  development  and 
implementation  prior  to  execution  of 
such  articles  or  formal  agreements  is 
encouraged,  but  is  not  mandatory.  A 
customer's  program  will  be  reviewed  as 
a  whole,  based  on  an  indicated  good 
faith  effort  However,  in  order  to  provide 
an  objective  basis  for  consistency. 
Western  requires  that  a  customer's 
program  include  a  mtnlmnin  number  of 
ongoing/planned  program  activities 
selected  from  the  Usting  in  appendix  A 
as  follows: 
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If  customers  believe  that  they  have 
sufficient  justification  (i.e.,  economic, 
technical,  net  benefits,  cost 
effectiveness,  etc.)  to  warrant 
consideration  by  Western,  they  may 
offer  substitutions  to  the  activities  listed 
in  appendix  A,  request  deferred  activity 
implementation,  or  request  program 
credit(s).  Western  will  provide  technical 
assistance  to  resolve  individual 
problems. 

Program  activities  accepted  by 
Western  will  be  implemented  and 
remain  in  effect  until  customer  initiated 
changes  are  requested  and  subsequently 
accepted  by  Western. 

Western's  Review  and  Acceptance 
Process 

The  process  for  publication,  submittal, 
and  review  of  draft  and/or  final 
conservation  and  renewable  energy 
programs  will  be  as  follows: 

a.  Western  will  publish  final  customer 
"Guidelines  and  Acceptance  Criteria"  in 
the  near  future  after  due  consideration 
of  comments  to  this  draft. 

b.  Within  its  capabilities.  Western 
will  provide  technical  assistance  upon 
request  to  help  customers  prepare  and 
implement  their  programs  in  accordance 
with  published  "Guidelines  and 
Acceptance  Criteria." 

c.  Customers  will  submit  their 
programs  to  the  appropriate  Western 
Area  Office  within  1  year  after  a 
contract  or  letter  agreement  is  signed. 

d.  Western  will  review  customer 
program  submissions  in  accordance 
with  Acceptance  Criteria  within  3 
months  of  receipt  and  decide  on  overall 
program  acceptability.  This  process  may 
include  oral  or  written  communication 
and  possible  visits  to  a  customer's 
headquarters  or  other  program  activity 
locations.^ 

e.  During  the  entire  customer  program 
development  submission,  and 
acceptance  cycle;  Western  will  be 
available  to  answer  customer  questions 
and  provida  assistaooe  to  expedite 


program  development  acceptance,  and 
implementation. 

f.  Western  will  work  cooperatively  on 
a  continuing  basis  as  customers 
implement  dieir  accepted  programs  to 
reduce  the  need  for  reports  and 
paperwork.  Accepted  programs  are 
subject  to  onsite  reviews  upon 
reasonable  notice  by  Western  (i.e.,  2 
weeks  or  more). 

Administrative  Appeal  Procedures 

If  a  customer  disagrees  with 
Western's  determination  of  the 
acceptability  of  its  submitted  program, 
progress  reports,  requested  program 
changes,  or  other  items,  the  customer 
may  request  reconsideration  by  filing  a 
written  appeal  with  the  appropriate 
Western  Area  Office.  Appeals  may  be 
submitted  any  time  that  such  a 
disagreement  should  occur.  They  should 
be  specific  as  to  the  nature  of  the 
disagreement,  the  reasons  why  the 
customer  disagrees,  and  any  other 
pertinent  facts  which  the  customer  feels 
should  be  brought  to  Western's 
attention.  If  a  customer's  disagreement 
cannot  be  resolved  at  the  Western  Area 
Office  level,  appeal  may  then  be  made 
to  the  Administrator  of  Western. 


Appendix  A— Qistomsr  Conaervatiaa  and 
Renewable  Energy  Activity  Lifting 

The  following  list  of  program 
activities  or  initiatives  is  provided  for 
customer  consideration  as  Western- 
accepted  program  activities.  Various 
numbers  of  these  activities  must  be 
included  as  part  of  a  customer's  program 
based  on  classification  as  a  particular 
type  of  customer  as  previously  stated  in 
the  Acceptance  Criteria.  Selected 
activities  may  come  from  a  signed 
category  or  a  combination  thereot 

C;atog«y''A'' 

Energy  Conservation  Activities 

•  Home  energy  conservation  programs; 
which  may  include  such  technologies  as: 

Boiler,  Pumace.  AC  retrofitting 
Weatherization  (home  or  utility] 

Storm  windows/doora 

Insulation  of  air  ducts,  boilers,  pipes,  etc. 

Heal  reflective/absorbing  window/floor 
material,  etc. 
Clock  thermostats 

Electrical  or  meciiaaical  ignition  systems 
Heat  pumps 

•  Energy  audits 

•  Load  management  devices/ systems 

•  Scrap  and  waste  reclamation 

•  Waste  heat  recovery 

•  Lighting  redesign  and  management 

•  Power^actor  correction 

•  Electric  motorrsplacenient 

•  Rephasing  oparatioas  to  reduce  aoaigy 
consumptioa 

•  Cogeneratlon  projects 
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•  Improved  boiler  and  equipment 
maintenance 

•  Better  sizing  of  boilers  and/or  equipment 

•  Installation  of  energy  storage  equipment 

•  Information  dissemination  programs 

•  Economic  assessment  studies  for 
conservation 

•  Development  of  energy  efficiency  awards 
program 

•  Equipment  inspection  programs 

•  Building  plan  review/service  programs 

•  Conservation  grants 

•  Conservation  demonstration  projects 

•  Installation  arrangements/assistance 

•  Upgrading  of  transmission  lines  and/or 
substation  equipment 

•  Information  programs 

•  Technical  assistance  to  consumers 

•  Listing  services  for  suppliers/lenders 

•  Other  energy  conservation  activities 

Category  "B" 

Renewable  Energy  Activities 

•  Solar  thermal/photovoltacis  projects 

•  Active  solar  installations 

•  Passive  solar  installations 

•  Small/large-scale  wind  turbine 
installations 

•  Biomass/refuse-derived  fuels  projects 

•  Small-scale  hydroelectric  projects 

•  Geothermal  projects 

•  Wind  measurement/recording  equipment 

•  Interconnection  services  to  remote 
renewable  resource  facilities 

•  Purchase  of  electricity  from  renewable 
resoiu-ce  facilities 

•  Cooperative  renewable  resource 
development  projects 

•  Other  renewable  resource  projects 

Categoiy"C'' 

Other  Program  Activities 

•  Customer  in-house  program  activities 

•  Loan  arrangements/assistance 

•  Attendance  at  conservatin  and/or 
renewable  energy  training 

•  Purchase  of  customer-generated  renewable 
energy 

•  Sale  of  surplus  power  to  displace 
petroleum  fuels  (resource  coordination) 

•  Rate  restructuring/adjustments 

•  Area-wide  resource  assessments 

•  Agricultural  improvements  which  conserve 
energy  such  as: 

Irrigation  pump  utilization/scheduling 
Irrigation  pump  testing  or  efficiency 

imporvements 
Ditch  lining  and  piping 
Laser  land  leveling 
Pumpback  systems 

Alternate  energy  saving  water  sources 
Field  irrigation  system  improvements 
Other  applicable  energy  saving  measures 

Appendix  B — Suggested  Reporting  Format 

Western  Area  Power  Administration 
Customer  Program  Content  Conservation  and 
Renewable  Energy  Program 

I.  Name  of  Customer 
Address; 

Contact  Person(s): 
Phone  Numborfs): 

II.  Brief  narrative  description  of  your  overall 
program  policy,  objectives,  implementation 
meUiods,  and  milestones  (Note:  Narrative 


continuation  and/or  additional  materials 
may  be  attached  at  your  discretion.) 

III.  What  is  the  followup  method[s)  used  to 
determine  the  successful  accomphshment 
of  your  conservation  and  renewable  energy 
program? 

IV.  Identify  below  any  other  documents  or 
materials  that  are  included  with  this 
correspondence  for  Western's  review  and 
acceptance  of  your  program: 

Policy  Statement(s) 

Document  Submittals  to  Other 

Agencies 

Request  for  Western  Assistance 

Request  for  Credit(s]  for  Ongoing 

Activities 

Customer  Profile  • 

Identification  of  Other  Assistance 

Declaration  of  Program  Limitations 

Other  Data  (State  Document  Titles) 

V.  From  the  activity  hsting  in  appendix  A  of 
Western's  "Guidelines  and  Acceptance 
Criteria,"  list  each  conservation  and 
renewable  energy  program  activity  that 
you  wish  to  include  in  your  program  for 
review  and  acceptance  by  Western. 
Identify  the  program  activity,  location,  and 
implementation  date. 

VI.  Include  additional  pertinent  information 
for  each  activity  listed  in  item  V  above,  or 
attach  additional  pages  or  documentation 
as  you  deem  appropriate  to  briefly  descril>e 
your  organization's  ongoing  and/or 
planned  efforts  regarding  individual 
activity  development  and  implementatioa 
Issued  at  Golden.  Colorado,  July  24, 1981. 

Robert  L  McPhail. 
A  dministrator. 

|FR  Doc  n-23243  Filed  S-7-81;  8c46  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Gen.  Do.  80-398] 

Inquiry  Relating  to  the  Commission't 
Preparations  for  ttie  1983  Region  2 
Administrative  Radio  Conference 

agency:  Federal  Communications 

Commission.. 

ACTION:  Notice  of  inquiry;  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  This  Order  extends  the  due 
date  in  the  Second  Notice  of  Inquiry  in 
General  Docket  80-398  in  response  to  a 
petition. 

The  Second  Notice  solicits  further 
public  comment  in  the  Commission's 
preparations  for  an  ITU  conference  for 
the  planning  of  the  12  GHz 
broadcasting-satellite  service  in  the 
Americas. 

DATES:  Comments  are  due  by  August  7, 
1981  and  replies  by  September  8, 1981. 
ADDRESS:  Federal  Communications 
Communication,  1919  M  Street  N.W. 
Washington,  D.C.  20554. 

'  Customer  Profile  means  pertinent  information 
thai  gives  a  general  description  of  your  organization 
(i.e..  Annual  Report,  FPC  Form  1,  etc.). 


FOR  njRTHER  »OWIiaTIOW  OOMTACT: 
Edward  R.  Jacobs,  OfRce  of  Science  and 
Technology.  (202)  653-8102,  Room  700Z. 

SUPPlfMENTARV  MrOHMATlOW:  Due  tO 

the  effort  to  minimize  publishing  coats, 
the  Commission  did  not  publish  the 
Second  Notice  of  Inquiry  in  the  i 
Register,  however,  an  announcement 
regarding  its  availability  through  the 
Commission's  Press  OfRce  was 
published  6-8-81;  46  FR  30392.  Those 
who  obtained  copies  of  the  full  text  of 
the  Second  Notice  of  Inquiry  should 
associate  the  extend  dates  herein  widi 
that  document 

ORDER 

Released  July  23, 1981. 

Adopted:  July  21. 1981. 

In  the  Matter  of  an  inquiry  relating  to 
preparations  for  the  1983  Region  2 
Administrative  Radio  Conference  of  the 
International  Telecommunication  Unioo 
for  the  Planning  of  the  Broadcasting- 
Satellite  Service  in  the  12  GHz  Band  and 
the  Associated  Uplinks.  Gen  Docket  Ma 

8Q-3ga 

By  the  Chief  SdmitisL 

1.  On  May  21, 1981,  the  Commissiaa 
adopted  a  Second  Notice  of  Inquiry  In 
the  above  styled  proceeding,  FOC  81- 
248.  The  date  for  filing  commenta  was 
established  as  July  24, 1981,  and  the 
reply  comment  date  was  Augmt  24. 
1981. 

2.  On  July  16, 1981,  a  petition  was  filed 
on  behalf  of  CBS.  Ina  seeking  to  extend 
the  comment  deadline  until  August  7. 
1981.  No  motion  was  made  in  respect  to 
the  reply  comment  date.  CBS,  Inc.  points 
out  that  there  are  currently  two 
Commission  proceedings  dealing  with 
the  broadcasting-satellite  service.  They 
are  the  instant  proceeding  and  General 
Docket  80-603.  CBS,  Inc.  further 
correcUy  points  out  that  the  Notice  of 
Proposed  Policy  Statement  and 
Rulemaking  in  Docket  80-603  (FCC  81- 
181)  required  that  comments  be  filed  by 
July  1, 1981  on  the  domestic  policy 
aspects  of  DRS,  (with  reply  comments 
due  July  16. 1981)  and  additionally  set 
July  16. 1981  as  the  deadline  for 
comments  on  the  STC  DBS  filing,  as  weO 
as  the  deadline  for  the  filing  of 
applications  for  DBS  systems  to  be 
considered  concurrently  with  that  of 
STC.  CBS,  Ina  states  its  engineering 
staff  would  not  be  able  to  make  the 
detailed  contribution  to  Docket  80-398 
that  it  could  if  more  time  were  allowed 
They  believe  that  others  may  be  in  a 
similar  position  and  that  all  may  benefit 
if  the  Commission  were  to  grant  a  two 
week  extension.  

3.  The  argimients  put  forth  by  C8S. 
Inc.,  for  a  two  week  extension  of  the 
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comioent  deadline  in  this  proceeding 
appear  to  be  quite  reasonable.  In  view 
of  fact  that  a  number  of  entities  (at  least 
fourteen)  have  filed  for  authorization  of 
DBS  systems  in  response  to  Docket  BO- 
BOS,  it  is  quite  likely  that  a  number  of 
these  could  quite  benefically  use  an 
additional  period  of  time  in  which  to 
prepare  their  comments  in  this  instant 
proceeding,  "nierefore.  a  two  week 
extension  for  the  filing  of  comments  is 
granted.  Additionally  the  August  24. 
1961  date  for  filing  of  reply  comments  is 
extended  two  weeks.  Comments  are 
now  due  on  August  7. 1981  and  reply 
comments  are  due  on  September  8. 1981. 

4.  It  should  be  stressed  that  the 
Commission  is  proceeding  in  this  Docket 
on  a  very  restricted  time-table  in  order 
to  prepare  proposals  to  the  1983  Region 
2  DBS  Conference.  Inordinate  delays  in 
our  preparations  ae  not  acceptable.  It  is 
hoped  that  the  two  week  extensions 
provided  above  will  help  to  ameliorate 
the  Conflicts  that  arose  with  the  Docket 
80-403  proceeding.  Any  further 
extensions  for  reason  of  that  conflict 
alone  cannot  be  granted. 
.  Accordingly.  It  is  ordered  that  the 
subject  petition,  to  the  extent  herein 
specified.  It  granted. 
S.  |.  Lukaaik. 
Chief  Scientist. 
\n  Doc  m-3Mi  pHkI  t-r-si;  mi  ■■( 
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FEDERAL  EMERGENCY 
MANAGEIKNT  AGENCY 

[OoolMt  FEMArME^2-NV-1 ) 

PMW  Toni  Maoioi09*cai  cfiMfgoncy 


AOCNCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

SUMMARv:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
New  York  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
office.  These  plans  support  nuclear 
power  plants  which  impact  on  New 
York  and  include  those  of  local 
governments  near  the  Niagara  Mohawk 
Power  Corporation's  Nine-Mile  Point 
Nuclear  Station,  and  the  Power 
Authority  of  the  State  of  New  York's 
fames  A-  Fitzpatrick  Nuclear  Power 
Plant,  both  located  in  Oswego  County. 
New  York  at  Nine-Mile  Point  site. 
DAT!  MJINS  IWCBVnK  July  21. 1991. 


kTNM  contact: 
Plans  and  Preparedness  Division. 
Region  D.  26  Federal  Plaza.  New  York. 
New  York  10278.  Telephone:  (212)  264- 
4000. 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans.  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness  ",  45  FR  42341.  the  State 
Radiological  Emergency  Plan  for  the 
State  of  New  York  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  11  office. 

Included  are  plans  for  Oswego  County 
which  is  partially  within  the  plume 
exposure  pathway  emergency  planning 
zone. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  II  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
l,43i5  pages  in  the  document: 
reproduction  fees  are  $.10  per  page, 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  the  Regional 
Director  at  the  above  address  on  or 
before  September  9, 1981. 

FEMA  Proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
the  submission  of  plans  by  the  Regional 
Office  to  Headquarters  for  approval 
determination.  Details  of  this  meeting 
will  be  announced  in  the  Oswego 
Palladium  Times,  Oswego  Messenger, 
Syracuse  Morning  Post  Standard  and 
the  Syracuse  Afternoon  Herald  Journal, 
at  least  two  weeks  prior  to  the 
scheduled  meeting.  Local  radio  and 
television  stations  will  be  requested  to 
announce  the  meeting. 
)uly  28.  ISei. 
Vincent  Forde, 
Acting  Regional  Director. 
\n.  Doc  n-ZJIM  ni«d  s-r-ai;  8:4s  ami 
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FEDERAL  MARfTIME  COMMISSION 

Application  of  tho  CowimonwMltti  of 
tiio  NofltMrn  Morions  Islonds  for 
Soctlon  35  RoHof  From  Certain  Tariff 
Filing  Roquiroinonts;  Ordor  Oonying 
Potitlon 

This  matter  was  instituted  by  the 
filing  of  a  Petition  For  Issuance  of 
Rulemaking  by  the  Commonwealth  of 


the  Northern  Mariana  Islands 
(Conunonwealth)  on  March  17, 1981.  A 
Notice  of  Filing  of  Petition  was 
published  in  the  Federal  Ragistar  on 
March  20, 1961.  Replies  to  the  Petition 
were  filed  by  Guam  Freight  Forwarders 
and  ConaoUdators  (Guam  Forwarders) 
and  the  Saipan  Shipping  Co..  Inc. 
(Saiships). 

In  its  Petition  the  Conunonwealth  first 
notes  the  determination  made  by  the 
Commission's  staff  that,  effective 
)anurary  9. 1978.  all  companies  holding 
themselves  out  as  common  carriers 
serving  the  United  States/Northern 
Marianas  trade  are  subject  to  the 
domestic  offshore  tariff  filing 
requirements  of  the  Commission.  The 
Commonwealth  "does  not  necessarily 
agree"  with  this  determination  but 
requests  that,  if  it  is  correct,  the 
Commission  should  exempt  these 
carriers  from  the  domestic  offshore  tariff 
filing  requirements  pursuant  to  section 
35  of  the  Shipping  Act,  1916  (46  U.S.C. 
833a)  and,  in  lieu  thereof,  allow  the 
carriers  to  file  foreign  commerce  tariffs 
and  a  yearly  balance  sheet/income  and 
loss  statement 

The  Commonwealth  argues  that, 
because  of  the  small  volume  of  cargo 
moving  in  the  trade,  the  domestic  tariff 
filing  requirements  are  burdensome  and 
unjustified.  It  states  that  there  are  four 
carriers  currently  serving  this  trade,  two 
providing  direct  service  from  the  U.S. 
West  Coast  (Philippines,  Micronesia  & 
Orient  Navigation  Company  and  Nauru 
Pacific  line)  and  two  providing 
transshipment  services  from  Guam 
(Oceania  Lines.  Inc.  and  Saipan 
Shipping  Company.  Inc.).  The 
Commonwealth  submits  that  the 
exemption  sought  would  neither  be 
unjustly  discriminatory  nor  detrimental 
to  commerce,  nor  would  it  impair 
effective  FMC  regulation.  The 
Commonwealth  attached  to  its  Petition 
"a  proposed  rule"  exempting  carriers 
serving  the  U.S./Northem  Marianas 
trade  from  General  Orders  5. 11  and  38 
on  condition  that  such  carriers  adhere  to 
the  tariff  filing  requirements  of  section 
18(b)  and  General  Order  13  and  file  with 
the  Commission  an  annual  balance 
sheet  and  income  and  loss  statement. 

Guam  Forwarders  opposes  the 
Petition.  It  stales  that  the  trade  is 
volatile,  with  cariers  frequently  entering 
and  leaving  the  trade,  to  the  detriment 
of  consumers  and  the  Commonwealth. 
Guam  Forwarders  views  domestic  tariff 
fihng  requirements  as  a  method  of 
excluding  "Hy-by-night"  operators  from 
the  trade  and  ensuring  stable  service, 
and  therefore  urges  that  the  full  scope  of 
the  Commission's  regulatory 
requirements  be  imposed. 
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Saiships,  a  carrier  operating  in  dw 

Guam/Northern  Marianas  trade, 
supports  the  Petition.  It  characterizes 
the  trade  aa  a  one-way  supply  service 
for  the  Conunonwealth  and  alleges  that 
the  combined  cargo  carryings  of  the  two 
lines  providing  transshipment  services 
from  Guam  amounted  to  approximately 
29.465  tons  in  198a  Saiships  states  that 
it  would  have  to  add  one  account  and 
one  clerk  to  the  existing  five 
administrative  employees  assigned  to 
this  service  if  it  is  required  to  comply 
with  the  domestic  tariff  filing  provisions, 
lliis  would  allegedly  increase  its 
administrative  services  costs  by  22 
percent,  and  result  in  higher  consumer 
prices  in  a  trade  that  is  already  plagued 
by  high  costs  and  carrier  failure. 
Saiships  also  contends  that  because  the 
foreign  fiag  carriers  providing  the  direct 
service  to  the  mainland  do  not  have  to 
comply  with  the  domestic  tariff  filing 
requirements,  the  reporting  burden 
presently  imposed  on  Saiships  is 
discriminatory. 

DiscuaaioQ 

After  careful  consideration  of  all 
submissions  filed  in  this  matter,  the 
Commission  has  determined  to  deny  the 
Petition.  The  Commission  has  not  been 
presented  with  a  record  upon  which  it 
could  conclude  that  the  requested 
exemption  meets  the  requirements  of 
section  35  of  the  Shipping  Act'  Both  the 
Petition  and  Replies  are  unverified 
documents  containing  minimal  factual 
allegations  and  broad  conclusory 
statements.  Morever,  the  Petition  does 
not  seek  a  true  exemption  from  domestic 
tariff  filing  requirements  but  rather  the 
institution  of  a  hybrid  foreign/domestic 
tariff  filing  and  financial  reporting 
system.  No  precedent  or  other  authority 
for  such  action  is  cited.  Morever,  no 
explanation  is  provided  why  existing 
Commission  regulations  are  inadequate 
to  alleviate  the  alleged  burdensomeness 
of  the  domestic  tariff  filing  requirements. 

However,  the  Commission  recognizes 
that  shipping  conditions  in  the  U.&/ 
Northern  Marianas  trade  may  differ 
from  those  existing  in  other  domestic 
offshore  trades.  These  differences  may 
warrant  granting  the  carriers  serving 
this  trade  partial  relief  from  the 
Commission's  tariff  filing  and  financial 
reporting  regulations.  General  Orders  5. 
11  and  36  each  contain  spceific 
provisions,  which,  if  utilized  by  the 
carriers. could  afford  relief  appropriate 
to  individual  situations.  A  brief 
explanation  of  these  provisions  is 


provided  below  as  guidance  to  the 
affected  carriers.  Applications  for  relief 
under  the  provisions  will  be  considered 
on  their  individual  merits. 

A  review  of  the  Commission's  records 
reveals  that  the  Philippines.  Micronesia 
&  Orient  Navigation  Company  (PMAO) 
has  on  file  one  sixty-page  tariff 
applicable  to  this  trade  (FMC  No.  1). 
Nauru  Pacific  line  (NPL)  one  thirty-page 
tariff  (FMC  No.  2),  Oceana  Lines.  Inc. 
(OU)  a  thirty-page  tariff  (FMC  No.  1) 
and  a  thirty-five  page  tariff  (FMC  Ho.  2), 
and  Saiships  one  thirty-five  page  tariff 
(FMC  No.  7).*  The  Commission's  Bureau 
of  Tariffs  advises  that  the  maximum 
cost  of  publishing  a  new  tariff  is 
approximately  $20.00  per  page. 
Publishing  a  modification  of  a  tariff  is 
less  expensive.  If  the  carriers  applied  for 
and  were  granted  special  permission, 
pursuant  to  46  CFR  531.18,  to  file  their 
existing  foreign  format  tariffs  as 
domestic  tariffs,  the  Bureau  of  Tariffs 
advises  us  that  only  the  title  page  of 
each  tariff  and  the  tariff  page  naming 
ports  served  would  have  to  be  revised. 
This  should  not  create  shipper  confusion 
since  the  difference  between  foreign  and 
domestic  tariff  format  requirements  is 
minimal.  The  remaining  pages  of  each 
tariff  cold  be  made  to  conform  to  our 
domestic  tariff  format  as  each  page  is 
revised  by  the  carrier  in  the  normal 
course  of  business.  Our  Bureau  of 
Tariffs  is  available  for  technical  advice 
in  this  area. 

The  burden  on  the  subject  carriers 
resulting  from  the  domestic  financial 
reporting  requirements  is  also  difficult  to 
ascertain  due  to  insufficient  data. 
However,  because  this  would  appear  to 
be  a  small  volume  trade,  it  is  possible 
that  the  public  benefits  to  be  derived 
from  the  financial  reporting 
requirements  are  outweighed  by  the 
burden  they  would  impose  on  the  few 
carriers  in  the  trade.  The  Commission's 
General  Order  11  provides  a  procedure 
whereby  carriers  whose  revenues  do  not 
exceed  $5,000,000  and  whose  trade 
revenues  amount  to  25  percent  or  less  of 
total  trade  revenue  may.  upon 
application,  obtain  a  waiver  from  the 
prescribed  reporting  requirements  and 
in  lieu  thereof  file  a  l>alance  sheet  and 
income  statement  46  CFR  512.2(e).  This 
is  essentially  the  relief  sought  by  the 
Commonwealth  in  its  Petition.  Whether 
one  or  more  of  the  carriers  in  the 
Northern  Marianas  Trades  qualifies  for 


'Section  35  it  intended  to  appiy  in  MlitaUoac 
where  it  Tinds  that  "luch  exemption  wftt  not 
tubstantislly  impair  effective  regulation  by  tlie 
Federal  MariUme  CaaunisMoo.  tie  uniually 
diicrinninalory.  or  be  detrimenbit  lo  CoiBaMraa." 


'Saiahi^'  contention  Dial  carriert  Krvioi  the 
direct  U.S./Narthem  Marianui  trade  would  not  be 
subject  lo  domestic  tariff  niing  requirements  is 
without  merit  AH  carriers  serving  either  the  direct 
trade  or  a  trHnashipfnenl  trade  to  or  from  anoltier 
doaeslic  offsliore  jorisdiction  are  re«|uired  to 
comply  with  domesUc  tariff  TUini  i 


such  a  waiver  cannot  be  detenamed  on 
the  present  record. 

Ajiother  proviskm  which  might  be 
invoked  is  46  CFR  512.2(d),  which  allow* 
carriers  to  apply  for  relief  from  the  GXX 
11  domestic  financial  reporting 
requirements  upon  a  showing  of  good 
cause  and  after  opportunity  for  ooaunenl 
by' affected  interests.  SimiUrly,  the 
carriers  may  apply  for  relief  from  the 
G.O.  5  reporting  requirements  pursuant 
to  46  CFR  S11.6. 

Therefore,  it  is  ordered.  That  the 
Petition  For  Rulemaking  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  is  denied.  By  The  Commission 
July  27, 1981. 
Francis  C  HiMiiey, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcotiol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Bodies;  Meetings 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  September  1981. 

National  Advisory  Mentd  Health 
Council 

September  14-16 

Conference  Rooms  G  and  H,  ParUawn 

Building 
5600  Fishers  Lane,  RockviUe.  Maryland 

20857 
Open— September  14: 9:30  ajn. 
Closed — Otherwise 
Contact  Ms.  Helen  W.  Garrett 

Committee  Management  Officer. 

Room  9-85  Parklawn  Building.  5600 

Fishers  Lane.  Rockville.  Maryland 

20857  (301)  443-4333 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator.  AloohoL 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  of  MenUl  Health. 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research, 
training  and  services  in  the  field  of 
mental  health  and  aialces 
reconunendations  to  the  Seaetaiy  erith 
respect  to  approval  of  applications  for. 
and  amount  oL  these  grants. 


40580 


Federal  Re^ster  /  Vol.  46.  No.  153  /  Monday.  August  10.  1981  /  Notices 


Agenda:  On  September  14.  the 
meeting  will  be  open  for  discussion  and 
NIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments — attendance  by 
the  public  for  the  open  session  Will  be 
limited  to  space  available.  Otherwise, 
the  Council  will  conduct  a  final  review 
of  applications  for  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C, 
552b(c)(6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

National  Advisory  Council  on  Drug 
Abuse 

September  22-23:  9:00  a.m. 
Conference  Room  6.  Building  31-C 
National  Institutes  of  Health 
9000  Roclcville  Pilte.  Bethesda,  Maryland 

20205  ' 

Open — September  22;  9:00  a.m.  to  12:00 

Noon,  September  23;  10:30  a.m.  to  1:00 

p.m. 
Closed— September  22: 1.-00  p.m.  to  5:00 

p.m.,  September  23;  6:30  a.m.  to  10:30 

a.m. 

Contact:  Ms.  Pamela  ].  Thurber, 
Executive  Secretary,  Room  10-05 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
6480 

Purpose:  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  efficient  administration  of 
drug  abuse  research,  training, 
demonstration,  prevention,  and 
community  services  programs.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes 
recommendations  on  grant  applications. 

Agenda:  On  September  22  from  9  a.m. 
to  12  Noon,  and  September  23  from  10:30 
a.m.  to  1  p.m.,  the  sessions  will  be  open 
to  the  public  for  discussion  of  program 
developments  and  policy  issues.  On 
September  22  from  1  p.m.  to  5  p.m.  and 
September  23  from  8:30  a.m.  to  10:30 
a.m.,  the  sessions  will  be  closed  to  the 
public  for  the  final  review  of  grant 
applications  for  Federal  assistancie  in 
accordance  with  the  determination  by 
the  Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration,  pursuant  to  provisions 
of  5  U.S.C,  552b(c)(6),  and  Section  10(d) 
of  Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 


National  Advisory  Council  on  Alcoiiol 
Abuse  and  Alcoholism 

September  24-25;  9:30  a.m. 
Conference  Room  4A,  Building  31-A 
National  Institutes  of  Health 
9000  Rockville  Pike,  Bethesda,  Maryland 

20205 
Open — September  24 
Closed — September  25 
Contact:  Mr.  James  Vaughan.  Room 

16C-06,  Parklawn  Building,  5600 

Fishers  Lane,  Rockville,  Maryland 

20657  (301)  443-3887 

Ihirpose:  The  Council  advises  the 
Secretary  of  Health  and  Human  Services 
regarding  policy  direction  and  program 
issues  of  national  signiflcance  in  the 
area  of  alcohol  abuse  and  alcoholism. 
The  Council  reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  coherence  with  Department 
policies,  and  makes  recommendations  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  On  September  24,  the  Council 
will  discuss  cxurent  budget,  legislative 
and  program  activities.  On  September 
25.  the  Council  will  conduct  Rnal  review 
of  grant  applications  for  Federal 
assistance  and  this  session  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Acting 
Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C, 
552b(c)(e).  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C  Appendix  I). 

Mental  Heaitfa  Small  Grant  Review 
Conunittee 

September  24-26;  1:30  p.m. 
Shoreham  Americana  Hotel 
Rooms  £-730  and  E-83Q 
2500  Calvert  Street.  N.W.,  Washington. 

D.C  20008 
Open — September  24;  1:30-2:20  p.m. 
Closed — Otherwise 
Contact:  Ms.  LaVeri  P.  Klein.  Room  9- 

104,  Parklawn  Building,  5600  Fishers 

Lane,  Rockville,  Maryland  20857  (301) 

443-4843 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  National 
Institute  of  Mental  Health  for  Federal 
assistance  of  activities  for  research  in 
all  disciplines  pertaining  to  alcohol,  drug 
abuse,  and  mental  health,  including 
psychology,  sociology,  anthropology, 
psychiatry,  and  the  biological  sciences, 
and  makes  recommendations  to  the 
National  Advisory  Councils  of  the 
respective  Institutes  for  final  review. 

Agenda:  From  1:30-2:30  p.m., 
September  24,  the  meeting  will  be  open 
for  discussion  of  administrative 


announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C 
552b(c)(6),  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Council  and  Committee 
members  may  be  obtained  as  follows: 
NIMH:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
9-95,  Parklawn  Building  5600  Fishers 
Une.  Rockville.  Maryland  20857  (301) 
443-4333.  NIDA:  Ms.  Lucy  Stevens, 
Committee  Mangement  OfTicer,  Room 
10-42,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857  (301) 
443-2620.  NIAAA:  Ms.  Iris  O'Brien, 
Acting  Committee  Management  Officer, 
Room  16C-26,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857 
(301)  443-6106. 

Dated:  August  4. 1981. 

EUxalMth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Menial  Health 
Administration. 

|FR  Doc.  n-23im  PIM  S-r-Sl;  »«  «■) 
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Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health;  Privacy  Act  of  1974 

agency:  Departmmt  of  Health  and 
Human  Services;  Public  Health  Service. 

action:  Notiflcation  of  an  altered 
system  of  records  09-37-0001,  "Office  of 
the  Assistant  Secretary  for  Health 
Correspondence  Control  System,"  HHS/ 
OASH/OM. 

summary:  The  categories  of  individuals 
in  the  system  are  being  expanded  to 
include  persons  who  contact  officials  in 
the  Office  of  the  Assistant  Secretary  of 
Health,  in  addition  to  those  who  contact 
the  Assistant  Secretary  himself;  two 
further  system  managers  are  being 
added;  policy  coordination 
responsibility  is  being  assigned  to  the 
Office  of  Management,  and  associated 
changes,  such  as  modification  of  the  title 
of  the  system,  to  that  indicated,  are  also 
being  made.  PHS  invites  interested 
persons  to  submit  comments  on  the 
proposed  alterations  on  or  before 
September  8, 1981. 
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dates:  PHS  has  sent  a  Report  of  Altered 
System  to  Con^vss  and  to  tlie  Office  of 
Management  and  Budget  on  July  31, 
1981.  The  revisions  to  the  system  of 
records  will  be  effective  60  days  from 
the  date  submitted  to  OMB  unless  PHS 
receives  comments  which  would  result 
in  a  contrary  determination. 
ADDRESS:  Comments  should  be 
addressed  to  the  following  official: 
Director,  Office  of  Organization  and 
Management  Systems/OM/PHS,  Room 
17-63.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Comments  received  will  be  available 
for  review  in  Room  17-61  at  the  above 
address  from  8:30  ajn.  until  5.-00  p.m.. 
Monday  through  Friday. 
rOR  RJRTHER  INRMIMATION  CONTACT 
Dorothea  E.  de  Zafra,  PHS  Privacy  Act 
Officer.  Room  17-81,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  MD  20857, 
Telephone:  (301)  443-2004. 
SUPPLEMENTARY  INFORMATION:  Rather 
than  create  one  or  more  new  Privacy 
Act  systems  of  records  pertaining  to 
correspondence  control  records  in  the 
Office  of  the  Assistant  Secretary  for 
Health,  PHS  has  decided  to  alter  an 
existing  system  of  records  so  that  it  will 
become  an  umbrella  system.  The 
alterations  proposed  above  are  designed 
to  accomplish  this  purpose  and  to  assure 
effective  policy  coordination  among  the 
respective  system  managers.  Records 
will  not  be  entered  into  a  single, 
comprehensive  data  base.  Tl^  routine 
uses  of  the  existing  system  of  records 
will  remain  the  same. 

The  system  notice  was  last  published 
in  the  Federal  Register  on  December  22, 
1980  (Vol.  45,  No.  247),  page  84522.  as 
09-37-0001.  "Assistant  Secretary  for 
Health  Correspondence  Control 
System."  HHS/OASH/ES.  It  is 
republished  in  its  entirety  below  to 
incorporate  the  proposed  alterations. 
Additional  changes,  not  requiring  a 
Report  of  Altered  System,  to  reflect 
current  policy  requirements  and  periodic 
updating  have  also  been  made.  The 
most  significant  of  these  changes  is  the 
addition  of  a  statement  under  the  record 
access  procedures  section  of  the  system 
notice  to  provide  for  the  verification  of 
the  identity  of  individuals  who  seek 
access  to  records  in  the  system. 

Dated:  July  31. 1961. 
Alair  Townsend. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Diredor.  Office  of 
Management/PHS. 

(W-S7-0001 

SYSTSMNAME 

Office  of  the  Assistant  Secretary  for 
Health  Correspondence  Control  System. 
HHS/OASH/OM. 


SCCUROY 
None. 


SYSTEM  location: 

Public  Health  Service  Executive 
Secretariat 

Room  17  B-03.  5000  Fishers  Lane 

Rodcville.  MD  20857 

National  Center  for  Health  Statistics 

Room  2-ig,  3700  East- West  Highway 

Hyattsville,  MD  20782 

National  Center  for  Health  Services 
Research 

Room  6-41.  3700  East- West  Hi^way 

Hyattsville,  MD  20782 

and 

Federal  Records  Center 

4205  Suitland  Road 

Washington,  D.C  20409 

CATEOOfllES  OF  MOmOUALS  COWEWED  BY  YNB 

SYSTBS: 

Individuals  who  have  contacted  either 
the  Assistant  Secretary  for  Health,  the 
Surgeon  General,  a  Deputy  Assistant 
Secretary,  or  a  PHS  Staff  Office 
Director,  or  have  t>een  contacted  in 
writing  by  one  of  these  officals. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Hard  copies  of  the  actual 
correspondence,  and  computer  or  word 
processor  printout  and  tape  or  disk 
control  system  records  of  that 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S,C  301. 

FURPOSC(S): 

To  control  and  track  all 
correspondence  documents  addressed 
or  directed  to  the  Assistant  Secretary 
for  Health  or  his  subordinates  as 
indicated  above,  as  well  as  dociunents 
initiated  by  them,  in  order  to  assure 
timely  and  appropriate  attention. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Rt 
THE  SYSTEM,  INCLUDWIQ  CATEQORKS  OF 
USaiS  AND  THE  FURFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAoe: 

Correspondence  records  are 
maintained  in  hard  copy.  Control 
records  are  maintained  on  compwter  or 
word  procesaor  printout,  tape,  and  disk. 

retrievamuty: 

Hard  copy  records  are  indexed 
alphabetically  by  name  of  addressee 


and  date  of  oalgoing 
by  name  of  sender  and  data  of 
conespoodence;  or  by 
may  be  ako  be 


safeouaros: 

Hard  copy  records  are  maintaiBMl  in 
file  cabinets  that  are  kxkable.  or  in 
rooms  which  are  locked  after  office 
hours.  During  office  hours,  aooes  to  haid 
copy  records  is  limited  to  authoriaad 
personnel  Access  to  the  ( 
subsystem  is  limited  to  ^>ecific 
individuals  (correspondoice  assistants) 
through  the  use  of  passwords.  These 
procedures  are  in  accordance  with 
chapter  45-13  in  tiie  Department's 
General  Administration  ManuaL 
supplementary  diapter  PHS-hf:  45-13. 
and  with  Part  6  of  the  Department's  ADP 
systems  manual 

Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
OASH  records  control  schedule.  The 
records  control  schedule  may  be 
obtained  by  writing  to  the  appropriate 
System  Manager  at  tlie  addrms  for  that 
official  which  is  indicated  under  system 
location  above. 


SYSTEM  MAWaOFlUS)  i 

Director,  Public  Health  Service 
Executive  Secretariat  (address  as 
above);  Director.  National  Center  for 
Health  Statistics  (address  as  above): 
Director,  National  Center  for  Health 
Services  Research  (address  as  above). 

Policy  coordination  is  provided  by: 

PHS  Privacy  Act  Officer 

Office  of  Management 

Room  17-81  Parklawn  Building 

5600  Fishers  Lane 

Rockville.  MD  20657 

NOTIFICATION  FROCaMME: 

Inquiries  should  indicate  the  name  of 
the  individual  with  whom  the  Office  of 
the  Assistant  Secretary  for  Health 
corresponded,  the  date  of  tlie  incoming 
correspondence,  if  any,  and  tlie  date  of 
the  outgoing  correspondence.  Inquiries 
should  be  addressed  to  the  appropriate 
System  Manager  listed  above,  not  to  the 
policy  coordination  official. 

Same  as  notification  procedures. 
Requesters  must  state  that  they  are  who 
they  claim  to  be,  and  understand  that 
obtaining  information  under  false 
pretenses  is  sul>iect  to  a  maximora 
statutory  penalty  of  5,000.00  dollars. 

CQNTCSTHiQ  MBCOilO  iMilD  PVIOCflDUHBK 

Contact  the  appropriate  System 
Manager  at  the  address  for  that  official 
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specified  under  SyBtem  Location  above, 
and  reasonably  identify  the  record, 
specify  the  information  to  l>e  contested, 
the  corrective  action  sought,  and  the 
reason  for  seeking  the  correction. 

RECONO  SOUMCt  CATIOOMIS: 

Records  are  derived  from  incoming 
correspondence  to.  and  the  outgoing 
correspondence  of,  the  Assistant 
Secretary  for  Health  or  his  subordinates 
as  indicated  above. 

•VSTCMS  EXCMTTtO  FROM  CCRTAIN 
PROVISIONS  OF  TNI  ACT 

None. 

int  Doc  81-23iae  PIM  B-7-n:  B:4S  am) 
MUMQ  COOC  4110-M 


Privacy  Act  of  1974;  N«w  System 
Notice 

AOENCY:  Department  of  Health  and 
'Kuman  Services;  Public  Health  Service. 
ACTION:  Notification  of  a  proposed  new 
system  of  records,  "Records  of  Subjects 
in  Health  Education  Studies,"  HHS/ 
CDC/CHPE,  09-20-0180. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  system  of  records  to 
permit  collection  of  information  related 
to  the  evaluation  and  development  of 
health  education  programs.  The 
information  acquired  will  be  used  to 
develop  health  education  curricula  and 
programs  for  disease  prevention  and 
control.  The  system  of  records  will  be 
maintained  by  the  Center  for  Health 
Promotion  and  Education  (CHPE], 
Centers  for  Disease  Control  (CDC).  PHS 
invites  interested  persons  to  submit 
comments  on  the  proposed  routine  use 
on  or  before  September  8,1961. 
DATES:  PHS  has  sent  a  report  of  the  new 
system  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
July  31, 1981.  The  system  of  records  will 
be  effective  60  days  from  the  date 
submitted  to  OMB  unless  PHS  receives 
comments  on  the  routine  uses  which 
would  result  in  a  contrary 
determination. 

aoorem:  Comments  should  be 
addressed  to:  Director,  Research  and 
Evaluation,  Center  for  Health  Promotion 
and  Education,  Centers  for  Disease 
Control,  Building  14,  Room  10,  Atlanta, 
Georgia  30333. 

Comments  received  will  be  available 
for  inspection  at  that  address  from  6:00 
a.m.  to  4:30  p.m.  Monday  through  Friday. 
FOn  FURTHER  INFORMATION  contact:  • 

Sara  S.  Owens,  Privacy  Act  Officer, 
Centers  for  Disease  Control,  1600  Clifton 


Road,  Room  B-68,  Atlanta,  Georgia 
30333,  (404)  329-3121. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  system  is  to  assist  in  the 
development  and  evaluation  of  the 
School  Health  Curriculum  Program 
(SHCP)  and  related  health  education 
curricula  and  programs  for  disease 
prevention  and  control  throughout  the 
nation.  It  is  intended  that,  following  the 
evaluation  of  these  health  education 
programs,  the  Centers  for  Disease 
Control  will  make  improvements  in  the 
curricula  which  are  available  to 
participating  schools.  For  example, 
approximately  120  schools  currently 
participate  in  the  School  Health 
Curriculiun  Program  and  would  receive 
from  CDC  upgraded  curricula,  as  the 
health  education  studies  and 
evaluations  determine  the  need  for 
specific  revisions  and  improvements. 
The  use  of  human  subjects  for  research 
and  evaluation  of  existing  health 
education  programs  requires  the 
establishment  and  maintenance  of 
subject  "pools."  Case-control  studies  of 
students  will  require  that  the  system  of 
records  be  developed  in  a  way  that 
allows  for  periodic  follow-up  interviews, 
and  scientiHc  testing  and  validation  of 
previously  gathered  data.  The 
evaluation  of  the  health  education 
programs  and  specific  curricula  requires 
individually  identifiable  data  in  addition 
to  statistical  data.  The  individually 
identifiable  information  is  necessary  to 
determine  the  impact  of  the  SHCP  and 
related  programs  after  the  training 
period  on  health  behavior,  attitudes,  and 
knowledge  of  the  participants.  Followup 
interviews  with  specific  respondents, 
including  students  and  teachers,  may 
give  researchers  important  data  on  the 
rationale  for  accepting  or  rejecting 
recommended  health  norms  and 
practices.  A  variety  of  individuals  are 
covered  by  this  system  of  records. 
Included  are  students  and  teachers 
involved  in  health  education  programs 
and  students  selected  as  control  groups 
in  each  participating  school. 

Name,  assigned  number,  school  name, 
and  year  tested  are  some  of  the  indices 
used  to  retrieve  records  from  this 
system.  Other  retrieval  methods  are 
utilized  as  individual  research  dictates. 

Two  or  more  safeguards  will  be 
selected  from  the  following  list,  as 
appropriate  to  the  type  of  records  to  be 
secured:  locked  buildings,  locked  file 
rooms,  locked  file  cabinets,  locked 
computer  room  and  computer  tape 
vaults,  24-hour  guard  service,  and 
limited  access  only  to  authorized 
personnel. 

CHPE  has  examined  a  number  of 
alternative  means  of  accomplishing  this 


investigation,  including  the  option  to 
maintain  no  Privacy  Act  system  of 
records.  The  Center  concluded  that 
maintenance  of  a  system  of  records  is 
necessary  for  the  investigation,  and  that 
the  relatively  minor  risk  to  personal 
privacy  involved  in  furnishing  CHPE 
researchers  with  individual  identifiers  is 
outweighed  by  the  potential 
improvement  in  health  programs  which 
will  be  derived  from  the  research. 

The  records  will  be  retained  for  use 
solely  within  the  agency  unless  releases 
are  made  in  conjunction  with  the  routine 
uses  stated  in  the  system  notice,  or 
which  are  otherwise  permitted  under 
Section  552a(b)  of  the  Privacy  Act.  The 
proposed  disclosures  outlined  in  the 
routine  use  section  will  allow  the  Center 
to  effectively  perform  the  proposed 
research,  and  ensure  that  no  releases 
are  made  without  the  individual's 
permission  for  purposes  which  are  not 
the  same  or  compatible  with  those  for 
which  the  information  is  originally 
collected. 

Dated:  July  31, 1981. 
Alair  Townsend, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management/PHS. 

09-20-0160 

SVSTIM  NAME: 

Records  of  Subjects  in  Health 
Education  Studies— HHS/CDC/CHPE 

SECURrrv  classification: 
None. 

SYSTEM  location: 

Center  for  Health  Promotion  and 
Education 

Center  for  Disease  Control 

Building  14,— Room  10 

Atlanta,  Georgia  30333 

A  list  of  contractor  sites  is  available 
upon  request  to  the  System  Manager. 

categories  of  inoiviouals  covered  ry  tnb 
system: 

Students  and  teachers  who  participate 
in  studies  designed  to  obtain  data  on 
their  knowledge,  attitudes,  and  reported 
behavior  related  to  a  variety  of  health 
problems  and/or  other  potential 
preventable  conditions  of  public  health 
significance;  also  included  are  control 
group  participants. 

CATEGORIES  OF  RSC0R08  M  THE  SYSTEM: 

Responses  to  questionnaires  by 
students  and  teachers  regarding  course 
content,  health  knowledge,  attitude  and 
behavior,  site  visit  data,  organizational 
data  regarding  health  education  in 
school  curriculum,  medical  histories, 
demographic  data  of  the  student 


population  as  well  as  identification  data 
for  follow-up  purposes. 

AVTHORrrr  FOR  MAINTENANCE  OF  THE 

system: 

Public  Health  Service  Act,  Sec.  301 
Research  and  Investigations  (42  U.S.C. 
241). 

SURPOSE(S): 

This  record  system  enables  CDC 
officials  to  develop  and  evaluate 
existing  health  education  curricula  and 
programs  for  disease  prevention  and 
control,  and  communicate  new 
knowledge  to  the  health  community  for 
the  implementation  of  such  programs. 

R0UT1NB  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDNN)  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  CDC 
contractors  in  the  conduct  of  research 
studies  covered  by  this  system  notice 
and  in  the  preparation  of  scientific 
reports,  in  order  to  accomplish  the 
stated  purpose  of  the  system.The 
recipients  will  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

2.  Disclosure  may  be  made  to 
congressional  office  fi^m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  8TORINO. 
RETMEVINa,  ACCESSINQ,  RETAINING,  AND 
nSPOSMIQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Computer  tapes  and  file  folders. 
reirwvasnjty: 

Name  of  individual,  identification 
number,  school  name  and  year  tested 
are  some  of  the  indices  used  to  retrieve 
records  from  this  system. 

SAFEGUARDS: 

24-hour  guard  service  in  buildings, 
locked  buildings,  locked  file  rooms, 
locked  computer  rooms  and  tape  vaults, 
password  protection  of  computerized 
records,  limited  access  to  only 
authorized  personnel.  Designated 
researchers  and  their  clerical  staff  are 
authorized  personnel.  Two  or  more  of 
these  safeguards  are  used  for  all  records 
covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  records 
covered  by  each  individual  study.  For 
computerized  records,  safeguards  are  in 
accordance  with  HHS/ADP  System 
Security  Manual,  Part  6.  The  safeguards 
described  for  nonautomated  records  are 
In  accordance  with  Chapter  45-13  in  the 
General  Administration  Manual,  and  the 
supplementary  PHS  chapter. 
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RETENTION  AND  I 

Source  documents  for  computer 
disposed  of  when  no  longer  needed  by 
program  official.  Personal  identifiers 
may  be  deleted  from  records  when  no 
longer  needed  in  the  study  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate. 

SYSTEM  MANAOeR<S)  AND  address: 
Director,  Research  and  Evaluation 
Center  for  Health  Promotion  and 

Education 
Centers  for  Disease  Control 
Bldg.  14— Room  10 
Atlanta,  Georgia  30333 


NOTIFICATION  I 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  System  Manager  at  the 
address  above.  Requesters  in  person 
must  provide  positive  identification. 
Individuals  who  do  not  appear  in  person 
must  either  (1)  submit  a  notarized 
request  to  verify  their  identity,  or  (2) 
must  certify  that  they  are  the  individuals 
whom  they  claim  to  be  and  that  they 
understand  that  the  knowing  and  willful 
request  for  or  acquisition  of  a  record 
pertaining  to  an  individual  under  false 
pretenses  is  a  criminal  offense  under  the 
Privacy  Act  subject  to  a  $5,000  fine. 

In  addition,  an  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shaiil  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's 
medical  record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any.  will  be  sent.  The 
parent  or  guardian  must  verify 
relationship  to  the  child  by  means  of  a 
birth  certificate  or  court  order,  as  well 
as  verify  that  he  or  she  is  who  he  or  she 
claims  to  be. 

Finally,  all  of  the  following 
information  must  be  provided  when 
requesting  notification:  (1)  full  name:  (2) 
approximate  dates  of  the  contact  with 
the  Centers  for  Disease  Control 
representative;  (3)  nature  of  the  study  or 
questionnaire  in  which  the  requester 
participated;  (4)  nature  of  the  material 
desired. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 


the  information  to  be  cootested.  and 
state  the  corrective  action  soufi^L 

RECORD  SOURCE  CATEOORMS: 

Individuals,  and  participating  public 
and  private  schools  which  maintain 
records  on  enrolled  students. 


SYSTEMS 

PROVISIONS  OF  THE  ACT 

None. 

int  Ooc  •l-23Mt  nM  a-r-M:  MS  a^ 


Notification  Of  a  New 
Records 


SyalMnof 


CONTESTNIO  RECORD  I 

Contact  the  sjrsten  manager  and 
reasonably  identify  the  record,  specify 


AGENCY:  Department  of  Healdi  and 
Human  Services:  Public  Service. 
action:  Notification  of  a  new  system  of 
records:  09^«M)037,  "Psychotherapy  of 
Opiate-Dependent  Individuals."  HHS/ 
ADAMHA/NIDA. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Healdi  Service  (PHS)  is 
publishing  a  notice  of  a  "found"  system 
of  records  entitled  "Psychotherapy  of 
Opiate-Dependent  Individuals."  HHS/ 
ADAMHA/NIDA.  in  the  Alcohol  Dn« 
Abuse,  and  Mental  Health 
Administration:  National  Institute  on 
Drug  Abuse  (NIDA).  The  purposes  of  die 
system  are:  (1)  to  provide  a  data  base 
for  research  leading  to  a  better 
knowledge  and  understanding  of  die 
psychiatric  status  of  opiate-dependent 
individuals,  and  (2)  to  determine  the 
efficacy  of  psychodierapy  as  part  of  a 
treatment  program  for  such  individuals. 
PHS  invites  interested  parties  to  submit 
comments  on  the  proposed  routine  uses 
on  or  before  September  9. 1961. 
DATES:  PHS  has  sent  a  Report  of  a  New 
System  of  Records  to  the  Congress  and 
the  Office  of  Management  and  Budget 
on  July  31. 1961.  PHS  has  requested  diat 
OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the 
report  is  sent  to  OMB  and  Congress.  If 
this  waiver  is  granted.  PHS  will  publisii 
a  notice  to  that  effect  in  the  Fedml 
Register. 

ADDRESS:  Comments  Ihould  be 
addressed  to  the  Privacy  Act  Officer, 
Office  of  Extramural  Project  Review. 
National  Institute  on  Drug  Abuse. 
Parklawn  Building.  Room  10-42.  5600 
Fishers  Lane,  Rockville.  Maryland  20657. 
Comments  received  will  be  available  for 
inspection  in  Room  10-42.  from  8A)  aJB. 
to  4:30  p.m.,  Monday  throu^  Friday,  at 
the  same  address. 


etnm  oontrcvs 
Rebecca  S.  Ashery.  D.S.W..  Project 
Officer,  National  Institute  on  Dn^ 
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Abuse,  5600  Fishers  Lane,  Room  lOA-Sl, 
Rockville,  Maryland  20857,  telephone 
301-443^100. 

tUPPUMINTAIIV  INrOWIIATIOIt  These 
records  are  being  treated  as  a  "found** 
system  of  records  maintained  under  an 
active  contract.  The  Department  of 
Health  and  Human  Services  is 
reexamining  the  apphcability  of  the 
Privacy  Act  to  records  maintained  by 
organizations  under  contract  with  the 
Department.  It  is  recognized  that  the 
proposal  to  apply  the  provisions  of  the 
Privacy  Act  to  these  records  may  later 
be  found  to  provide  broader  coverage 
than  is  required  by  the  Act. 

Researchers  employed  by  an 
organization  under  contract  to  NIDA 
collect  data  voluntarily  provided  by 
patients  in  a  participating  drug  abuse 
treatment  program  which  is  offered  by 
and  located  in  the  Philadelphia  Veterans 
Administration  Hospital.  llie  contractor 
will  maintain  these  records  until  tAe 
termination  of  the  contract.  No 
individually  identiflable  data  will  be 
provided  to  NIDA.  The  contractor  uses 
personally  identiflable  information  only 
to  locate  the  subjects  or  former  subjects 
to  request  their  participation  in  the 
foUowup  interviews,  and  to  match 
followup  data  with  the  correct 
individual's  previous  patient  record 
data.  This  data  will  be  processed  by  the 
contractor  to  provide  aggregate 
information  to  NIDA  on  the  efficacy  of 
three  types  of  manual-guided 
psychotherapy  of  opiate-dependent 
persons,  as  contrasted  to  standard  drug 
abuse  counseling;  and  to  constitute  a 
data  base  for  research  concerning  the 
psychiatric  status  of  opiate-dependent 
individuals. 

Routine  uses  are  proposed.  One 
routine  use  provides  for  disclosure  for 
speciHc  research  that  is  compatible  with 
the  purpose  of  the  system.  Another 
routine  use  provides  for  disclosure  to  a 
congressional  ofTice  at  the  written 
request  of  the  individual,  which  is  in 
accordance  with  the  Privacy  Act.  Use 
and/or  disclosure  under  a  routine  use 
will  be  limited  by.  and  permitted  only  in 
accordance  with,  the  protections 
provided  by  the  statutory  and  regulatory 
restrictions  for  the  confldentiality  of 
records  of  drug  and  alcohol  patients  and 
research  subjects.  (See  discussion  of 
safeguards  following  and  in  the  notice.) 

Because  much  of  the  data  collected, 
such  as  drug  use,  income,  psychiatric 
diagnosis,  psychological  symptoms,  and 
criminal  activity,  are  sensitive  and 
conHdential,  special  safeguards  have 
been  established.  Certificates  of 
confldentiality  have  been  issued  under 
Section  303(a)  of  Public  Health  Service 
Act  (42  U.S.C  242a(a)).  This 


authorization  enables  persons  engaged 
in  research  on  mental  health,  including 
research  on  the  use  and  effect  of 
psychoactive  drugs,  to  protect  the 
privacy  of  researdi  subjects  by 
withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
State,  or  local  civil  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals. 
In  addition,  these  records  are  subject  to 
42  CFR  Part  2,  the  Confidentiality  of 
Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.56). 
which  state: 

Where  the  content  of  patient  records  has 
been  disclosed  pursuant  to  (these  regulations] 
for  the  purpose  of  conducting  scientific 
reserch,  *  *  *  information  contained  therein 
which  would  directly  or  indirectly  identify 
any  patient  may  not  be  disclosed  by  tiie 
recipient  thereof  either  voluntarily  or  in 
response  to  any  legal  process  whether 
Federal  or  State. 

The  safeguards  described  above  and 
in  the  system  notice  have  been  reviewed 
and  approved  by  the  contractor's 
Institutional  Review  Board  in 
accordance  with  45  CFR  Part  46  on  the 
protection  of  human  subjects.  We 
believe  that,  with  these  safeguards,  the 
privacy  of  research  subjects  and  the 
confidentiality  of  the  data  are  well- 
protected.  The  potential  benefits  to  the 
public  of  this  data  collection  in  order  to 
improve  drug  abuse  treatment  programs 
outweight  the  slight  possibility  of 
adverse  effects  to  any  individual  caused 
by  record  disclosure. 

Dated:  )tdy  31. 1981. 
Alair  Townsend, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Off  ice  of 
Management 

09-30-0037 

•ystcmnmm: 

Psychotherapy  of  Opiate-Dependent 
Individuals,  HHS/ADAMHA/NIDA. 

sccumrv  ctASsmcATiOM. 

None. 

SYSTEM  LOCATIOM: 

Drug  Dependence  Treatment  and 
Research  Center,  Philadelphia 
Veterans  Administration  Hospital 
(116D].  University  and  Woodland 
Avenues,  Philadelphia,  Pennsylvania 
19104. 

University  of  Pennsylvania,  SOth  Street 
and  Woodland  Avenue,  Philadelphia, 
Pennsylvania  10104. 


CA- 


Or  MOIVIDUALa  COVENKO  BY  TM 


Research  subjects  are  adult  clients 
admitted  to  a  participating  drug  abuse 
treatment  program  offered  by  and 
located  in  the  Philadelphia  Veterans 
Administration  Hospital,  between 
September  30, 1977,  and  September  29. 
1981. 


cATEOOMeaop 


MTHitVflTMe 


Name  and  address  of  study  subjects 
and  their  responses  to  interview 
instruments  and  tests  in  the  following 
areas:  sociodemographic  characteristics; 
psychiatric  diagnosis;  symptom,  social 
functioning,  and  personality  measures. 
Information  on  the  drug  abuse  treatment 
and  psychotherapy  provided,  and 
therapists'  evaluations,  are  also 
included. 

AUTHomrv  roN  maintenance  of  the 
system: 

Drug  Abuse  Office  and  Treatment 
Act,  Sections  (410  and  503  (21  U.S.C. 
1177  and  1193)};  Public  Health  Act. 
Section  301  (42  U.S.C.  241) 

purpose  Of  THE  SYSTEM: 

The  system  was  created  to  provide  a 
data  base  to  be  used  by  NIDA  for 
research  leading  to  a  better  knowledge 
and  understanding  of  the  psychiatric 
status  of  opiate-dependent  individuals 
and  to  determine  the  efficacy  of 
psychotherapy  as  part  of  a  treatment 
program  for  such  individuals.  We  do  not 
anticipate  any  disclosure  of  individually 
identifiable  information  to  other  persons 
or  organizations  within  the  Department 
of  Health  and  Human  Services.  Should  a 
request  for  disclosure  occur  within  the 
Department,  such  as  provided  by 
Section  3(b)  of  the  Privacy  Act. 
disclosure  would  not  be  permitted 
except  in  accordance  with 
confidentiality  regulations. 

ROUTINE  USE*  Of  MECONOS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINa  CATtOOIMES  Of 
USENS  ANO  THE  PURPOSES  Of  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the   . 
record  was  provided,  collected,  or 
obtained; 

(bj  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c]  Has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
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prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the  individual  • 
at  the  earliest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the  recipient  has 
presented  adequate  justiHcation  of  a 
research  or  health  nature  for  retaining 
such  information,  and  (3)  make  no 
further  use  or  disclosure  of  the  record 
except:  (A)  in  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  (B)  for  use  in  another 
research  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  written 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

POUCIEt  AND  PRACTICES  fOR  STORING, 
ACCCSeiNO.  RET  AMINO,  ANO  DISPOSING  Of 
RECORD*  M  THE  SYSTEM: 

STORAQC: 

Records  are  maintained  on  interview 
forms,  audiotapes,  keypunch  cards, 
magnetic  tapes,  and  discs. 

HETRKVABaxrv: 

Research  records  and  locational 
information  for  followup  are  maintained 
in  numerical  order  by  assigned  client 
number.  A  list  is  also  maintained  by 
name  and  assigned  client  number  for 
cross  reference. 

aAFEQUAROa: 

An  authorization  under  Section  303  (a) 
of  the  Public  Health  Service  Act  as 
amended  (42  U.S.C.  242a  (a), 
implemented  by  confidentiality 
regulations  (42  CFR  Part  2a),  has  been 
issued  to  the  contractor  to  assure  that 
the  contractor  may  not  be  compelled  in 
any  legal  proceeding  to  identify  the 
research  subjects.  The  confidential 
records  maintained  are  also  subject  to 
the  protective  restrictions  of  the 
confidentiality  provision  of  the  Drug 
Abuse  Office  and  Treatment  Act  as 
amended  (21  U.S.C.  1175  implemented 
by  42  CFR  Part  2),  covering  drug  abuse 
patient  records. 

Project  documentation,  mcluding 
cross  reference  list,  completed  interview 
forms,  audiotapes,  and  computerized 
data  files,  is  maintained  under  strict 


controls  in  a  secure  room  at  the 
contractors'  facilities  to  ensure  data 
integrity  and  confldentiality.  The  list, 
interview  forms  and  audiotapes  are 
stored  in  a  locked  and  secure  woi^ 
space  until  data  is  entered  on  magnetic 
media  and  verified.  Then,  the  forms  and 
cross  reference  list  are  destroyed  by 
burning  or  shredding,  and  audiotapes 
are  erased.  After  study  source 
documents  are  disposed  of,  no 
connection  can  be  made  between 
computer  file  data  and  the  individual. 
Magnetic  tapes  and  discs  are  kept  in  a 
vault  area.  During  all  stages  of 
processing  and  storage,  senior  project 
personnel  control  access  to  and  removal 
and  replacement  of  all  documents  from 
specified  working  and  storage  areas. 
Access  is  permitted  only  upon  the 
written  authority  of  the  Principal 
Investigator  or  Co-Principal 
Investigators.  The  contractor  has 
developed  an  extensive  computer 
facilities  security  system  which  is  used 
by  programmers  to  protect  computer 
account  codes  and  data  from  access  by 
unauthorized  users. 

The  safeguards  described  in  the 
preceding  paragraph  are  in  accordance 
with  HHS  General  Administration 
Manual.  Chapter  45-13  and  Chapter 
PHS.  hf:  45-13,  and  with  the  HHS 
Systems  Manual  Part  6,  "ADP  Systems 
Security." 

RETENTION  AND  disposal: 

After  all  data  collection  and 
processing  are  complete  (which  will  be 
no  later  than  four  years  after  date  of 
recording),  personal  identifiers  and 
source  documents  will  be  destroyed. 

SYSTEM  manager: 

Project  Officer,  Psychotherapy  of 
Opiate-Dependent  Individuals,  Services 
Research  Branch.  Division  of  Resource 
Development,  National  Institute  on  Drug 
Abuse.  5600  Fishers  Lane,  Room  lOA-^1, 
Rockville.  Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  request  should  include,  if 
known:  Name  of  the  researcher,  name  of 
the  study,  location  of  the  research  site, 
approximate  date  of  data  collection,  any 
alias  used  by  individual,  and  assigned 
client  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


An  individual  «vfao  request  a 
notification  of,  or  access  to.  ■  medical 
record,  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  die  record  and  inform  dw  subject 
individual  of  its  contents  at  the 
representative's  discretion. 


CONTESTSMI 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  lietng 
contested,  and  state  the  conective 
action  sought 

CA' 


RECORD 

Research  subjects,  patients,  drug 
treatment  programs,  clinical  evaluatocs. 
counselors,  psychiatrists, 
psychotherapists,  family  members. 
research  assistants,  pharmacies, 
hospitals. 


SYSTEMS  EXEMPTSD  I 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doa  81-Z3iet  PSed  S-r-«1:  •«  ■i4 
aiLUNQ  CODE  411 


Health  Resources  Adiiiiiiistiathm 

Application  Anoounoement  for  Qranii 
for  Graduate  Training  In  Famly 
Medicine 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  applications  for  Fiscal 
Year  1982.  GranU  for  Graduate  Training 
in  Family  Medicine  are  now  being 
accepted  under  the  authority  of  section 
786(a)  of  the  Public  Health  Service  Ad  • 

Section  786(a)  of  die  Public  Healdi 
Service  Act  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
hospitals,  schools  of  medicine  or 
osteopathy,  and  other  public  or  private 
nonprofit  entities  to  assist  in  meeting  the 
cost  of  planning,  developing  and 
operating  or  participating  in  approved 
graduate  training  programs  in  the  field 
of  family  medicine.  In  addition,  section 
786(a)  authorizes  assistance  in  meeting 
the  cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine. 

To  receive  support  programs  must 
meet  the  requirements  of  Final 
Regulations,  published  in  the  Federal 
Register  on  October  16. 1980.  (42  CFR. 
Part  57,  Vol.  45). 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

(1)  Substantial  training  experience  is 
in  settings  which  exemplify 
interdependent  utilization  of  physicians 
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and  physician  aasistants  or  none 
practitioaen:  and/or 

(2)  Subatantial  portiona  of  tbe  profect 
are  conducted  in  a  health  manpower 
shortage  area(s)  designated  under 
section  332  of  the  Public  Health  Service 
Act,  or  in  an  Area  Health  Education 
Center,  funded,  at  least  in  part,  under 
section  781  of  the  Act 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  {P15),  Biu«8U  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782;  Phone: 
(301)  436-6564. 

Questions  regarding  the  programmatic 
aspects  of  these  grants  should  be 
directed  to:  Primary  Care  Education 
Branch.  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Center  Building,  Room 
»-30,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782;  Phone: 
(301)  436-6583. 

To  be  considered  for  Fiscal  Year  1982 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Professions.  HRA,  at 
the  above  address  no  later  than 
September  8. 1981. 

Fiscal  Year  1982  materials  are  being 
made  available  without  final  action  on 
Health  Professions  legislation  and  tha 
related  Fiscal  Year  1982  budget. 
Therefore,  adjustments  and  other 
changes  may  be  necessary  at  a  later 
date. 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  OfHce  of  Management  and  Budget 
Circular  A-95. 

Note  that  9  57.1608  of  the  program 
regulations  provides  for  compliance 
with  the  requirements  of  Title  XV  of  the 
Public  Health  Service  Act  relating  to 
review  and  approval  of  grant 
applications  by  health  systems  agencies. 
Applicants  for  Fiscal  Year  1982  support, 
however,  will  not  be  subject  to  this 
requirement  imless  specifically 
requested  to  do  so  by  a  health  systems 
agency. 

Dated:  August  4, 1S81. 
Robert  Graham, 

Acting  Administrator. 

|FR  Doc  M-232M  Filed  S-7-n;  S:4S  un| 
BIUJNO  COOC  4110-S3-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
[AA-M96-1.AA-M96-3] 

Alaska  Nattve  Claims  Selection 

This  decision  approves  ANCSA  Sec. 
12(c)  lands  in  the  area  of  ley  Bay  for 
conveyance  to  Chugach  Natives,  Inc. 

On  November  13, 1974,  and  on 
December  18, 1975,  Chugach  Natives, 
Inc.  nied  selection  applications  AA- 
8096-1  and  AA-8096-3.  respectively,  as 
amended,  under  the  provisions  of  Sea 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18, 1971  (85  Stat.  688.  701:  43  U.S.C.  1601. 
1611(c)  (1976)),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(3)  of 
ANCSA. 

Section  11  of  the  amendment  to  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA)  of  January  2, 1976  (89  Stat. 
1145, 1150;  43  U.S.C.  1613  (1976)), 
provides  that  the  boundary  between  the 
southeastern  and  Chugach  regions  shall 
be  the  141st  meridian. 

On  February  10, 1981,  the  Secretary  of 
the  Interior  and  Chugach  Natives,  Inc., 
entered  into  an  amended  Stipulation 
and  Agreement  in  partial  settlement  of 
Chugach  Natives.  Inc.,  v.  Cecil  Andrua, 
Civil  Action  No.  75-2113,  D.D.C. 
Paragraph  9  of  the  Stipulation  and 
Agreement  provides  for  the 
Identification  by  Chugach  Natives,  Inc., 
of  lands  it  desires  conveyance  to 
pursuant  to  Section  12  of  the  ANCSA. 
Paragraph  9  also  provides  that  in 
prioritizing  lands  to  which  it  desires 
conveyance,  Chugach  Natives,  Inc..  will 
not  delete  lands  identified  for 
conveyance  within  the  "Icy  Bay" 
deficiency  area  as  described  in  Section 
11(h)  of  the  amended  Stipulation  and 
Agreement. 

Subparagraph  (c)  of  43  U.S.C.  2852.3 
provides  that  "whenever  a  regional 
selection  is  made  in  any  township,  the 
regional  corporation  shall  select  all 
available  lands  in  that  township." 
Paragraph  10  of  the  amended  Stipulation 
and  Agreement  contains  the  waiver  by 
the  Secretary  of  the  Interior  of  the 
provisions  of  43  CFR  2652.3(c). 

These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  47,749  acres,  are 
considered  proper  for  acquisition  by 
Chugach  Natives,  Inc.,  and  are  hereby 


approved  for  conveyance  pursuant  to 
Se&  14(e)  of  ANCSA: 

Copp«r  River  Mericfion.  Alaska  (Unsurveyed) 

T.  23  S..  R.  23  E. 
Sees.  13, 14.  and  15  (fractional); 
Sees.  21  to  24  (fractional],  inclusive: 
Sec.  25: 

Sees.  26,  27,  and  28  (fractional); 
Sees.  34  and  35  (fractional): 
See.  36. 

Containing  approximately  3,730  acres. 
T.  24  S.,  R.  23  R 
Sees.  1,  2.  and  3  (fraetional). 
Containing  approximately  845  acres. 
T.  23  S.,  R.  24  E 
Sees.  1  and  2: 

Sees.  3  to  6  (fraetional).  inclusive; 
Sees.  7  (fractional),  excluding  Native 

Allotments  AA-7030  Parcel  B,  AA-7616 

Parcel  D.  and  AA-79M  Parcel  A: 
Sees.  8  (fractional),  excluding  Native 

allotments  AA-7618  Parcel  D,  AA-7030 

Parcel  A  AA-8348,  and  AA-7948  Parcel 

A; 
Sees.  9  and  10  (fractional): 
Sees.  11  to  16,  inclusive: 
See.  17  (fraetional),  excluding  Native 

allotments  AA-8349,  AA-6344,  and  AA- 

7949: 
See.  16  (fraetional),  excluding  Native 

allotmenl  AA-7948  Parcel  B; 
Sees.  19  to  36,  inclusive. 
Containing  approximately  18,138  acres. 
T.  24  S.,  R.  24  E. 
Sees.  1,  2,  and  3: 
See.  4  (fractional); 

Sec.  5  excluding  Native  allotment  AA-6343; 
See.  6  (fractional),  excluding  Native 

allotment  AA-e343; 
Sees.  7  to  10  (fraetional),  inclusive: 
Sees.  11  and  12; 

Sees.  13. 14, 15,  and  24  (fraetional). 
Containing  approximately  6,740  acres. 
T.  23  S.,  R.  25  E. 
Sees.  10.  3a  31,  and  32. 
Containing  approximately  2,613  acres. 
T.  24  S..  R.  25  E 
Sees.  3  to  11,  inclusive: 
Sees.  13  to  17,  inclusive; 
Sees.  18, 19,  and  20  (fraetional); 
Sees.  21  to  25,  inclusive; 
Sees.  28  to  29  (fractional),  inclusive; 
Sees.  35  and  36  (fractional). 
Containing  approximately  15.  298  acres. 
T.  25  S.,  R.  25  E. 
Sec.  1  (fractional). 
Containing  approximately  40  acres. 
T.  25  S.,  R.  26  E. 
Sec.  5  (fractional),  all  west  of  longitude 

141*00'  W.; 
Sec.  6  (fractional). 

Containing  approximately  345  acres. 
Aggregating  approximately  47,749  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
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rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyence. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

No  inland  water  bodies  were 
determined  to  be  navigable  within  the 
area  to  be  conveyed. 

All  other  named  and  unnamed  water 
bodies  within  the  area  to  be  conveyed 
were  considered.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

the  grant  of  the  above-described  lands 
shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  Hling  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
Including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  11  of  the 
amendment  to  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  January  2, 
1976  (89  Stat.  1145, 1150: 43  U.S.C.  1613). 
that  the  Regional  Corporation  for  the 
Chugach  region  shall  accord  to  the 
Natives  enrolled  to  the  Village  of 
Yakutat  the  same  rights  and  privileges 
to  use  any  lands  which  may  be 
conveyed  to  the  Regional  Corporation  in 
the  vicinity  of  Icy  Bay  for  such  purposes 
as  such  Natives  have  traditionally  made 
thereof,  as  the  Regional  Corporation 
accords  to  its  own  shareholders. 

It  is  estimated  Chugach  Natives,  inc. 
is  entitled  to  conveyence  of  a  minimum 
of  approximately  333,558  acres  of  land 
selected  pursuant  to  Sec.  12(c)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  approximately  47,749  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
will  be  conveyed  at  a  later  date. 

There  are  numerous  water  bodies  and 
waterways  which  are  tidally  influenced. 
The  extent  of  tidal  influence  will  be 
determined  at  tha  time  of  survey. 


In  accordance  with  Department 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Cordova  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
Regional  Corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-467,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigabihty  of  water  bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433.  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management.  Alsaka  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  9, 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708:  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  mapk  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-12818,  is  reserved  to  the 
United  States.  All  easements  are  subject 
to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft  boaU,  ATVs, 
snowmobiles,  cart,  trucks),  temporary 
camping,  and  loading  or  tmloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 


(EIN  15  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  18,  T.  23  S^  R.  24  E..  Copper 
River  Meridian,  on  the  south  shore  of  Icy 
Bay. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  nobce  of 
appeal  is:  Chugach  Natives.  Inc..  903 
West  Northern  Lights  Blvd^  Suite  201. 
Anchorage.  Alaska  98S03. 
BoilMra  Al^nge. 
Acting  Chief,  Branch  of  Adjudicatiom. 

|Flt  Doc  m-ZJZSO  rOari  S-T-at:  •«  aa| 
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[C-332351 

Invitation  for  Coal  Exploration 
Colorado  Westmoreland,  me. 

Colorado  Westmoreland,  Ina  herebf 
invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  the  following-described  land 
in  Delta  County,  Colorado: 

T.  13  S.,  R.  91  W..  edi  PJkL. 

Sec.  5:  All 

Sec.  6:  All: 

See.  7:  Lots  1-2.  E^  BHNWM: 

Sec.  8:  All: 

Sec.  \7:  EV4.  NHNW^^ 

See.  18:  NVkNEV«.  SW^^NEV^  NWtfcSE^ 
SViSEVi' 

See.  19:  Lots  1-S.  NEW.  SBWNW^ 

See.  20:  Loto  1-3. 
T.  13  S.  R.  92  W.  Sth  PJ4.. 

Seel:  All; 

Sec  2:  All 

Sec3:All 

Secia.  All 

Sec  11:  All 

Sec  12:  Lots  1-8. 10-14.  SWV^SWW; 

Sec  13:  LoU  Z.  7-ia  NW%: 

Sec  14:  AH 

Sec  15:  All 

Sec  22:  NVi.  NWSW.  SWKSWH: 

Sec  23:  NV^  NViS^h.  SViSEW. 

A  total  of  94rSJn  acres. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
C-33235]:  Bureau  of  Land  Management 
2000  Arapahoe  Street  Denver.  Colorado 
80205,  and  the  Bureau  of  Land 
Management  336  South  lOtb  Street 
Montrose,  Colorado  81401. 

This  notice  of  invitation  will  be 
published  in  tha  Delta  County 
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Independent  newspaper  once  each  week 
for  two  (2)  consecutive  weeks  beginning 
the  week  of  August  6, 1081,  and  in  the 
Federal  Register.  Any  party  electing  to 
participate  in  this  exploration  program 
must  sent  written  notice  to  both  the 
Bureau  of  Land  Management  and 
Colorado  Westmoreland,  Inc.  no  later 
than  thirty  (30)  days  after  publication  of 
this  invitation  in  the  Federal  Register. 
The  written  notice  should  be  sent  to  the 
following  addresses:  Colorado 
Westmoreland,  Inc..  Attention: 
Christopher  K.  Seglem.  9034  East  Easter 
Place.  Suite  205.  Englewood.  Colorado 
80112.  and  the  Bureau  of  Land 
Management  Colorado  State  Office. 
Attention:  Alvah  Q.  Whitledge.  Team 
Leader,  Montrose,  Branch  of 
Adjudication,  2000  Arapahoe  Street. 
Denver,  Colorado  80205. 

The  foregoing  notice  will  probably  be 
published  in  the  Federal  Register 
pursuant  to  Title  43  of  the  Code  of 
Federal  Regulations,  S  3410.2-1  (d)(1). 
during  the  second  full  week  in  August. 
1981. 

Alvah  Q.  Whitlaiie. 
Leader.  Montrose  Team,  Branch  of 
Adjudication. 

IFR  Doc  n-Z3242  FtM  S-T-H:  «:4S  im  | 
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N«w  Mexico  QwwrMng  Station, 
Environmontal  Hwpoct  Statofnont, 
Preparation  SupplMMnt 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

AcnON:  Revise  the  project  proposal  of 
Public  Service  Company  of  New  Mexico 
to  delete  the  oonstnicticn  of  a  SCO  kV 
transmission  line  from  the  generating 
station  to  the  Los  Angeles  Basin. 
California.  - 

summary:  a  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposed  2000  megawatt  coal- 
fired  generating  station  in  San  Juan 
County,  New  Mexico,  the  New  Mexico 
Generating  Station  (NMGS).  was 
published  in  the  Federal  Register  on 
November  15. 1980  (45  ITl  74998).  A 
project  amendment  was  announced  in 
the  Federal  Register  on  )une  2. 1981  (46 
FR  29544],  to  include  the  construction  of 
a  500  kV  transmission  line  from  the 
plant  site  to  the  Los  Angeles  Basin. 
California,  referred  to  as  the  out-of-state 
transmission  (OST)  portion  of  the 
project. 

The  Public  Service  Company  of  New 
Mexico  has  withdrawn  the  application 
for  the  OST.  This  notice,  therefore, 
deletes  the  OST  portion  of  the  proposal. 

The  EIS  will  include  the  plant,  a  water 
pipeline  to  provide  cooliiig  water,  two 


500  kV  lines  serving  Albuquerque.  New 
Mexico,  and  the  possible  development 
of  either  a  construction  camp  or  small 
townsite. 

Both  100-year  floodplains  and 
wetland-riparian  habitat  may  be 
impacted  by  the  proposal. 

Scoping  has  occurred  for  the  original 
elements  of  the  proposal. 
ADOMSS:  Bureau  of  Land  Management, 
New  Mexico  State  Office,  P.O.  Box  1449. 
Sante  Fe,  New  Mexico. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Leslie  Cone,  Bureau  of  Land 
Management.  New  Mexico  State  Office. 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501.  (505)  988-6487.  FTS  476-6467. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management. 

August  5. 1981. 

FR  Doc  81-23280  Filed  8-r-m:  W»  1111) 
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Buraau  of  Raclamatlon 

Contract  Nagotiations  With  tha  Town 
of  Somarton,  Arizona;  Intant  To 
Nagotlata  a  Watar  Sarvica  Contract 

The  Department  of  Interior,  through 
the  Bureau  of  Reclamation,  intends  to 
initiate  negotiations  with  the  town  or 
Somarton,  Arizona,  and  the  Yuma 
County  Water  Users'  Association 
(Association)  of  Yuma  Arizona,  for  a 
contract  providing  water  service  to  the 
town  of  Somerton.  The  Arizona  Water 
Commission  approved  the  proposed  use 
of  Colorado  River  water  and  requested 
that  the  Secretary  negotiate  a  contract 
with  Somerton  for  that  purpose.  The 
proposed  contract  with  Somerton  and 
Wk  Association  would  be  for  permanent 
service  in  accordance  with  the  Boulder 
Canyon  Project  Act  (45  Stat.  1057),  and 
the  Act  of  February  25. 1920  (41  Stat 
451),  for  furnishing  water  for 
miscellaneous  purposes. 

Ground-water  wells  presently  supply 
the  town's  needs  but  because  of 
deteriorating  water  quality,  the  town 
requested  an  allocation,  of  750  acre-feet 
per  year  of  Colorado  River  water.  The 
water  would  be  diverted  at  Imperial 
Dam  and  delivered  through  Yuma 
Project  facilities.  As  the  water  would 
also  pass  through  the  All-American 
Canal,  approval  of  the  proposed 
contract  by  Imperial  Irrigation  District 
will  be  required.  The  town  plans  to 
construct  water  treatment  facilities  and 
install  water  measuring  meters.  The  rate 
charged  by  the  United  States  would  be 
$0.25  per  acre-foot  of  Colorado  River 
water  diverted,  as  provided  in  the 
contract  between  the  United  States  and 
the  State  of  Arizona,  executed  February 


9, 1944.  That  rate  is  subject  to 
adjustment  after  1987,  when  the 
construction  costs  of  Boulder  Dam  are 
expected  to  be  fully  repaid.  In  addition, 
an  appropriate  portion  of  the  operation 
and  maintenance  costs  associated  with    - 
delivery  of  the  water  by  the  Association 
will  be  included  in  the  water  charges. 

All  meetings  scheduled  by  the  Bureau 
with  officials  of  the  town  of  Somerton 
for  the  purpose  of  discussing  the  terms 
and  conditions  for  the  proposed  contract 
will  be  open  to  the  general  public  as 
observers.  Advance  notice  of  meetings 
will  be  furnished  to  those  parties  who 
have  submitted  a  written  request  for 
notification  at  least  1  week  prior  to  a 
scheduled  session.  The  public  is  invited 
to  submit  written  comments  on  the  form 
of  the  proposed  contract  for  a  30-day 
period  after  the  completed  contract  draft 
is  made  available  to  the  public. 
However,  unless  significant  public 
interest  in  the  negotiations  is  generated 
by  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
the  contract  for  public  review  and 
comment  may  not  be  formerly  published 
through  the  Federal  Register  or  other 
media. 

Written  comments  and  requests  for 
information  should  be  directed  to  the 
Regional  Director,  Bureau  of 
Reclamation,  Attention:  Code  440,  P.O. 
Box  427.  Boulder  City.  Nevada  89005. 
Also,  information  may  be  requested  of 
Mrs.  Lois  Casey  by  telephone.  (806)  378- 
5430.  All  «vritten  correspondence 
concerning  the  proposed  contract  will  be 
made  available  to  the  public  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  August  4, 1981. 
|.0.  Church. 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Doc.  S1-Z31  S3  Filed  »-7-n:  0:45  amj 
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Qaologlcal  Survey 

Vahiation  of  Fadaral  Coal  Uaad  for  in 
Snu  Gasification 

aosncy:  Geological  Siwey,  Interior. 
action:  Request  for  public  comment 

summary:  The  Geological  Survey  has 
recently  received  information  which 
indicates  interest  in  projects  to  convert 
coal  to  low  and  medium  btu  gas  by  in 
situ  processes  and  has  learned  that  one 
proposor.  World  Energy  Corporation, 
has  requested  financial  assistance  from 
the  Synthetic  Fuels  Corporation.  This 
interest  in  situ  gasification  is  of 
signiflcance  to  the  Geological  Survey 
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because  some  of  the  coal  u»ed  for  in  situ 
gasificatiaa  is  likely  to  come  from 
Federal  leases  for  which  the  Geological 
Survey  has  certain  responsibilities.  In 
particular,  the  Geological  Survey  is 
responsible  for  valuing  Federally  owned 
coal  for  purposes  of  calculating  royalties 
and  for  purposes  of  leasing  to  private 
parties  for  development.  Our  reason  for 
requesting  public  comments  on  how  tfie 
coal  should  be  vaKied  is  that  in  situ 
gasified  coal  cannot  be  valued  in  the 
usual  faehion,  which  is  the  sale  price  fob 
the  mine.  The  Geological  Survey  will 
therefore  accept  oonunents  on  die 
valoatiao  of  coal  for  in  sita  gasification 
and  notes  that  the  foUowing  valuatioa 
methods  are  aasong  tluMe  thai  have 
been  eoggested: 

1.  Value  based  oa  comparable  coal 
used  for  distant  steam  electric  facilities. 

2.  Value  based  oo  comparable  ooal 
ttsed  for  on-site  steam  electric  facilities. 

S.  Value  based  on  comparable  coal 
used  for  gasification  or  liquificatioa  in  a 
surface  facility. 

4.  A  valuation  system  based  on  the 
allocated  cost  of  coal  produced  and 
used  in  the  in  situ  facility. 

5.  A  net  back  from  the  market  value 
system  based  on  the  value  of  the  low 
and  medium  btu  gas  and/or  fmal 
products  excluding  noncoal  costs  such 
as  advanced  processing  and 
transportation. 

6.  A  valuation  system  similar  to  one  in 
which  the  btus  of  gas  produced  are 
valued  at  the  cost  in  cents/btu  of 
regional  steam  coal  with  an  adjustment 
for  in  situ  conversion  efficiency. 

Coaunents  should  take  into  account 
the  specific  factors  relating  to  the 
valuation  of  Federal  in  situ  coal 
inclwMng  but  not  Umited  to  the 
following: 

1.  lite  value  of  in  situ  coal  for 
gasification  may  defer  from  steam  coal 
because  btu  content,  dep^,  and  otiier 
acceptable  characteristics  may  be 
different.  In  fact,  no  steam  coal  mailcet 
for  such  coal  may  exist. 

2.  In  situ  gas  is  often  intended  for 
different  markets  than  current  ooal 
markets  and  ttras  will  have  different 
treasport  costs,  final  values,  and  in 
place  values. 

3.  The  low  and  medium  btu  gas 
produced,  may  be  hard  to  value  and  the 
valuation  of  fhi«l  products  such  as 
methane,  methanol,  electricity,  or 
gasoline  may  be  difficult 

4.  A  utility  type  cost  based  valuation 
of  in  situ  ooid  may  be  difficult  liecause 
the  allocation  and  accounting  systems 
used  may  be  arbitrary  or  otherwise 
controversial. 

5.  Calculatiaa  of  the  aaMwat  of  ooal 
used  in  an  la  stta  bom  nay  be  difficak. 

6.  Any  methane  in  tfie  ooal  leases  may 


be  owned  by  the  oil  and  gas  le 

7.  Laige  blocks  of  coal  are  required 
which  in  turn  may  imply  the  need  for 
further  sales,  exchanges  or  cooperative 
agreement  by  the  Federal  Govonment. 

8.  Federal  royalty  rates  on  coal  used 
for  synthetic  purposes  have  not  yet  been 
determined  and  have  no  ininimnin  by 
statute. 

9.  Many  plans  for  above  ground 
gasification  are  r^xM-tedly  proceeding 
and  their  relation  to  in  situ  projects  is 
not  clear. 

10.  Valuations  using  btu  equivalent 
steam  coal  costs  for  vaUiLog  the  gas 
produced  require  selection  of  conversion 
factors  between  low  or  medium  btu  gas, 
in  situ  coal  and  regional  coal 
equivalents. 

11.  In  addition  to  tfie  above,  the 
Geological  Survey  would  appreciate 
receiving  comments  indicating  the 
amount  of  tndostry  interest  in  in  situ 
gasification  as  well  as  descriptions  and 
locations  for  facilities.  Moreover, 
discussion  of  the  current  state  of 
technical  and  commercial  feasibility  of 
such  projects  would  be  helpfuL 
DATE:  Comments  should  be  received  no 
later  than  October  9, 1981. 
AODNESS:  if  information  submitted  is 
considered  to  be  proprietary,  the 
information  should  be  so  labeled  as 
such  in  the  first  page  of  the  written 
comment.  The  U.S.  Geological  Survey 
will  treat  this  information  as 
confidential  if  authorized  by  the 
exemption  provisions  of  the  Freedom  of 
Information  Act.  Interested  persons 
should  submit  their  views  and 
comments  in  writing  to:  Deputy  Division 
Chief.  Onshore  Minerals  Regulatioa 
Conservation  Division,  12201  Sunrise 
Valley  Drive,  MS  65a  National  Center, 
Restoa  Virginia  22092. 

FOR  FURTHER  f  NPORMATION  CONTACT 

Erick  V.  Kaarlela,  Chief.  Branch  of 
Economic  Evaluation,  Onshore  Minerals 
Regulation.  Conservation  Division,  12201 
Sunrise  Valley  Drive.,  MS  650,  National 
Center,  Reston,  Virginia  22002,  Tel.  703- 
860-6822. 

Dated:  July  31. 1981. 
WrigtH  C  Sheldon. 

Acting  Deputy  Division  Chief  for  Onshore 
Minerals  Regulation,  Conservation  Divisioa. 

|FK  Dk.  Sl-tMTO  HM  S-^-at  MC  a^ 
BILUNQ  CODE  4310nSl-M 

INTERSTATE  COIIMERCE 
COMMISSION 

(I>octta«  No.  AS-1  (St»4«a  1Z7F)i 


Decisioa.  a  fiadiag,  «*ydi  is 

Coainiissina  Review  Board  Waanher  X 
statiog  that  subfeot  lo  Ihe  uoodiliuBs  far 
the  pfDtectioB  of  railway  ea^iloyees 
prescribed  by  the  Comiajasioa  ia  Ongom 
Short  Liae  R.  Ca—Abaadaameat 
Goshen.  380  LCXL  01  (1S79).  the  | 
and  future  public  convenience  i 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Csayaay  of  a  bw  of 
raih-oad  known  as  Ike  NorthfisU- 
Duodas  line  extendii^  froBi  laiiioad 
milepost  SS.1  near  Northfield  to  railroad 
milepost  S&J  near  Duodaa.  a  distaaoe  of 
2.4  miles,  in  Rice  County.  MN.  A 
certificate  of  public  convenieooe  and 
necessity  permitting  "bflndoniaent  was 
issued  to  the  Chicago  and  North 
Western  Transportation  Company. 
Since  no  investigations  was  ini^tiitwd, 
the  requirements  of  {  112U8(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  FedenI 
Register  be  made  only  sfter  snd  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  flie  carrier  of  an 
actual  offer  cj  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals. 
working  papers,  and  other  docnments 
used  in  preparing  Exhibit  1  (f  lia.45  of 
the  Regulations).  Such  doctnnents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

llie  offer  must  be  filed  with  die 
Commission  and  served  concurrendy  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  interstate 
Commerce  Commission,  Washington. 
DC  Z0423.  no  later  than  10  days  from 
pubhcation  of  this  Notice.  The  offer,  as 
filed,  ^all  contain  information  required 
pursuant  to  {  1121  J8(b)  (2)  and  (S)  of  die 
Regulations,  ff  no  madti  off^  is  received. 
the  certificate  of  public  oonvenienoe  and 
necessity  autfaonzittg  abandonment 
shall  become  effective  30  days  from  tbe 
service  date  of  the  certificate. 
Agatha  nil  nisi  liiii. 

Secretary 

\n  Doc,  n-zsxm  nat  t-y-ai.  siii  ir^i 
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l_aniailla  Vidlay  fWlroad  Co. 
Examptton  for  Contract  Tarfff  ICC~ 

Lvncc-0001 


Notice  is  hereby  ghren  pursuant  to  49 
U.S.C.  10903  that  by  Certificate  and 


AQENCV:  lotarstate  I 
Comattaeiea 

AdlOK  Notioe  ai  ^(otisMHB 

exemption. 
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tUMMAllv:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  contemporaneously 
filed  contract  tariff  will  become  effective 
on  one  day's  notice.  This  exemption 
may  be  revoked  if  protests  are  flled 
within  IS  days  of  publication  in  the 
Federal  Register. 

roe  FURTNCR  INFOmWATtON  CONTACT: 

Jane  F.  Mackall.  (202)  275-7656. 
SUPPLCMCNTAHY  iNFOfiMATiON:  Lamoille 
Valley  Railroad  Company  (LVRC)  filed 
a  petition  on  )uly  24. 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  data  of  its 
contemporaneously  filed  contract  tariff 
ICC-LVRC-C-0001.  now  August  24. 
'  1981,  so  that  the  effective  date  would  be 
on  one  day's  notice. 

The  contract  covers  the  storage  of  St 
Regis  Paper  Company's  (St.  Regis) 
excess  printing  paper  at  MorrisviUe,  VT 
by  LVRC.  St.  Regis  operates  a  major 
printing  paper  plant  at  Bucksport,  ME 
which  produces  approximately  1,100 
tons  of  finished  paper  per  day.  Realizing 
that  the  supply  of  paper  would  soon 
exceed  the  plant's  total  storage 
capacity,  St.  Regis  negotiated  with 
LVRC  to  secure  additional  storage 
space.  It  entered  into  a  rail  service 
contract  with  LVRC  providing  for  the 
storage  of  its  excess  paper,  over  a  30 
~day  period,  on  LVRC's  surplus  freight 
cars. 

There  is  no  provision  for  waiving  the 
section  10713(e)  requirement  that 
contracts  must  be  filed  to  become 
effective  on  not  less  than  30  nor  more 
than  60  days'  notice.  CF.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 
We  believe  that  the  circumstances  in 
this  instance  justify  an  exemption.  A 
denial  of  the  petition  could  lead  to  the 
closure  of  the  Bucksport  plant  because 
the  supply  of  finished  paper  will  soon 
exceed  total  storage  capacity.  Moreover, 
there  is  no  indication  that  LVRC's 
obligation  to  provide  service  to  other 
shippers  will  be  impaired  by  its 
performance  under  the  contract.  The 
surplus  cars  LVRC  will  provide  are 
presently  idle  and  are  not  committed  to 
other  rail  service.  These  cars  will  be 
loaded  at  the  Bucksport  plant  and  then 
moved  onto  LVRC's  track  for  storage.  In 
these  circumstances,  authorizaiion  of  a 
provisional  exemption  is  warranted,  and 
LVRC's  contrast  tariff  ICC-LVRC-C- 
0001  may  become  effective  on  one  day's 
notice. 


We  will  apply  the  following 
conditions  which  have  been  imposed  In 
similar  exemption  proceedings: 

If  the  Commisaion  permits  the  oontract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complairit,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  these 
exemptions  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(40  U.S.C.  10606) 
Decided:  August  3. 1001. 
*By  the  Commission,  Division  1. 
ConunissionerB  Clapp,  Trantum.  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L  Marganovich. 
Secretary. 

|PR  Doc.  SI-asi8S  PIM  S-7-«:  tM  tm\ 
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[Docket  No.  A»-3  (Sub-No.  26F)] 

Missouri  Psciflc  RsRrosd  Co^ 
Abandonment  In  Caddo  Parish,  La; 
nndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  3. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen.  380 1.CC.  91  (1979),  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Missouri  Pacific  Railroad  Company 
of  a  part  of  the  line  of  railroad  known  as 
the  Hosston  Subdivision  extending  from 
railroad  milepost  9.4,  near  Good  Roads. 
LA  to  milepost  35.1.  the  end  of  the  line, 
near  Hosston,  LA,  a  distance  of  25.7 
miles,  in  Caddo  Parish,  LA.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Missouri  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  S  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  {  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Metganovicfa. 
Secretary. 

|FR  Doc  Sl-23187  FIW  S-7-81;  •:48  am] 
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Motor  Carriers;  Applicstions,  Alternate 
Route  Deviations,  and  Intrastate 
Appilcattons 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  repubhcation,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 
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MC 14Z3  (Snb-lJ  (rapubycation).  fifed 
Oeoenbere,  1878.  jMibliahed  in  the  PK  of 
April  22. 188a  Md  npubbaked  Hwt 
issue.  Applicaet:  MELMI  BUS  SERVUX. 
INC,  29  River  Road.  Chatham,  NJ  07^28. 
RepresenUtive:  S.  Harriaoa  Kahn.  |r., 
Sttite  733,  Investment  Building, 
Washiogtoo.  D.C  20005.  A  decukw  of 
the  Conuaission.  Review  Board Z 
decided  July  21. 1961,  and  served  July — ^ 
19tl,  finds  that  the  present  and  future 
public  conveoienoe  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
regular  routes,  as  a  common  carrier,  by 
motor  vehicle,  tiansportia^ passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  and  express  and 
newspapers,  between  Madison.  NJ.  aac^ 
New  York.  NY:  from  Danforth  Road  and 
Park  Avenue,  Madison,  NJ.  to  Main 
Street,  then  over  Green  Village  Road  to 
Shunpike  Road,  then  over  Green  Village 
Road  to  Hickory  Place,  then  over 
Hickory  Place  to  Southern  Boulevard, 
then  over  Southern  Boulevard  to 
Shunpike  Road,  then  over  Shunpike 
Road  to  Chatham  Township  Line  at  Noe 
Avenue,  then  orer  Noe  Avenue  to 
Watchung  Avenue,  tiien  over  Watchung 
Avenue  to  Summit  Line  at  Ciba.  then 
over  River  Road,  Stmimit  NJ.  to 
Kennedy  Boulevard,  then  over  Kennedy 
Boulevard  to  Canoe  Brook  Road,  then 
over  New  Jersey  Hwy  24  to  Newaric 
International  Airport,  then  over  the  New 
Jersey  Turnpike,  Interstate  Hwy  95,  to 
the  Lincoln  Tunnel,  then  throu^  the    " 
Lincoln  Tunnel  to  the  New  Yoiic  Port 
Authority  Terminal  at  New  York,  NY. 
and  return  over  tiie  same  route,  serving 
the  intermediate  points  of  Green  Village, 
New  Vemon.  Chatfaaxn,  Chatham 
Township,  and  Summit  NJ;  that 
applicant  is  fit,  willing,  sod  able 
pr(^)erly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  broaden  the 
scope  of  authority, 

MC  150Z72  (republicaUon).  filed 
March  3, 198a  published  in  the  PS  of 
April  22. 1980,  and  republished  this 
issue.  Applicant  J.J.T.  TRUCKING 
CORP..  77-25  170th  Street  Flushing.  NY 
11366.  Representative:  Roy  A.  Jacobs. 
550  Mamaroneck  Avenue,  Harrison,  NY 
10S28.  A  decision  of  the  Commission. 
Review  Board  1,  decided  May  21, 1981. 
and  served  June  11. 1961.  finds  that  the 
present  and  futtire  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
coraraerce,  over  irregular  routes,  as  a 
cornrnon  carrier,  by  motor  veliicle. 
traosportii\g  brick,  tile,  sand,  block, 
concrete  products,  cement,  and  roofing 


aggregate  ifoaoepi  in  balk),  betsveea 
New  York.  NY.  on  die  oae  lumd.  mid.  on 
the  9Am.  pejnts  in  Conn wiicsit  New 
Jersey,  and  New  Yotlc  that  applicant  is 
fit  willing,  and  able  properiy  to  paiotm 
the  granted  service  and  to  confona  to 
the  requirements  tS  Title  49.  Subtitle  IV. 
U&  Code,  and  the  Camm»sion'« 
regulations.  Ilie  pnpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

MC  153798  (repubUcationJ.  filed 
January  27, 1981.  published  in  the  FK 
issue  of  February  18, 1981.  and 
republished  this  issue.  Applicant:  AAA 
SPECL\L  DISPATCH.  INC,  P.O.  Box 
75124  AMF.  Cincinnati.  OH  45275. 
Representative:  Stephen  D.  Strauss,  261S 
Carew  Tower,  Cincinnati,  OH  45202.  An 
Decision  of  the  Commission,  Review 
Board  3,  decided  May  28, 1961.  and 
served  June  22, 1981,  finds  that  the 
present  and  future  public  conrience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  ot general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Butler, 
Clermont  Hamilton.  Warren  and 
Montgomery  Counties.  OH.  Campbell. 
Kenton.  Boone,  Pendleton,  Grant 
Hanison.  and  Scott  Counties.  KY.  and- 
Dearborn  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska,  Hawaii,  Idaho. 
Maine,  Montana,  New  Hampshire,  New 
Mexica  North  Dakota,  Rhode  Island, 
South  Daktoa.  Vermont  and  Wyoming), 
that  applicant  is  fit  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commisston's  rules  and  regulations.  The 
purpose  of  the  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MOTOR  CARRIER  ALTERNATE 
ROUTE  DEVIATIONS 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commiaaion  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(cM9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
descrS>ed  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  qperate  to  stey  commencement 
of  the  proposed  operations  unless  filed 
widiin  30  days  from  the  date  of  this 
Federal  Kegislger  notice. 

Each  applicant  states  ttcit  there  wiU 
be  no  si^dficnat  effect  on  either  the 


quatityofdMl 
eneffy  palicy  I 

MOTQS  CAKRIERS  OFPASBB4CEKS 

MC  VSVb  (DeviatiaB  No.  710). 
GREYHOUND  LINBS.  INC.  Gieylwaid 
Tower,  Flwenix.  AZ  8U77.  Sed  |«iie  4. 
1981.  Canier  prapo(«s  to  operate  as  a 
common  amier,  by  motor  veUde.  ef 
pastengers  and  their  baggage  and 
express  and  wewspiywas,  in  (he  aanw 
velMde  widi  paaeengeia,  over  a 
deviation  route  as  foUowr  Prom 
Manialique.  M  over  Mi  Hwy  M  to 
Shingleton.  ML  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  canier  is 
presently  authorized  to  transport 
paaeeogers  and  dw  same  pro|M(ty  over 
a  pertinent  aetvioe  route  as  foBow. 
From  Manistiqae,  MI  over  US  Hwy  2  to 
Rapid  River,  MI.  then  over  US  Hwy  «1  to 
jmiction  MI  Hwy  04  (portions  of  wUck 
are  also  desi^iated  MI  Hwy  2BJ,  tlwn 
over  MI  Hwy  94  to  Shingleton.  KO.  and 
return  over  the  same  route. 

MC  2890  (Deviation  Na  90). 
AMERICAN  BUSLINES.  INC,  UOlS. 
Central  Ave.,  Los  Angeles.  CA  90021. 
filed  June  22. 1981.  Carrier's 
representative:  George  Handiom.  15(0 
Jackson  St.,  Rm.  415,  Dallas.  TX  7520L  * 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggoge,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
Cleveland,  OH.  over  Interstate  Hwy  90 
to  junction  Interstete  Hwy  80.  dien  over 
Interstate  Hwys  80/90  to  junction 
Interstete  Hwy  28a  then  over  Intetstate 
Hwy  280  to  Toledo,  OH.  and  tetnn  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pel  tie  ut  senrice  route  as 
follows:  Prom  Cleveland.  OH.  over  OH 
Hwy  254,  dwn  over  OH  Hwy  254  to 
junction  OH  Hwy  57,  then  over  OH  5T  (b 
Lorain,  OH.  then  over  OH  Hwy  2  to 
Toledo,  OH.  and  return  over  the  same 
route. 

MC  57298  (Deviation  Na  1). 
TRAIL  WAYS  TEXAS.  INC  315 
Continental  Ave.,  Dallas,  TX  75207.  Glad 
June  1. 1981.  Applicant's  repBesentative: 
George  W.  HanAom.  1500  Jadcaon  St, 
Rm.  415.  Dallas.  TX  75201.  Canier 
proposes  to  operate  as  a  coaunon 
carrier,  by  motor  vdiicle.  oi  paaBeogen, 
and  their  boggqge  and  express  and 
newspapers,  in  the  same  vahide  widi 
passei^rs,  over  a  deviation  route  as 
follows:  Prom  junction  US  Hwy  281  and 
Interstete  Hwy  37  (nofth  of  Tteee 
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Rivera,  TX)  over  Interstate  Hwy  37  to 
San  Antonio.  TX,  and  return  over  the 
same  route  for  operating  convenience 
only,  with  the  right  of  access  wherever 
there  is  an  interchange  at  a  junction 
with  applicant's  presently  certificated 
routes.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  junction  US  Hwy  281 
and  Interstate  Hwy  37  (north  of  Three 
JUvere.  TX)  over  US  Hwy  281  to  San 
Antonio.  TX  and  return  over  the  same 
route. 

MOTOR  CARRIER  INTRASTATE 
APPUCATION(S) 

The  following  application(B)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
20e(a)(6)]  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245],  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  Hied  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

South  Carolina  Docket  No.  81-221-T. 
filed  June  25, 1981.  Apphcant: 
CHARLESTON  CARTAGE  CO..  INC.. 
d.b.a.  AIR  FREIGHT  DEUVERY.  P.O. 
Box  558.  West  Columbia,  SC  29171. 
Representative:  William  L  Ogletree.  III. 
President,  Charleston  Cartage  Co.,  Inc.. 
d.b.a.  Air  Freight  Delivery,  P.O.  Box  558. 
West  Columbia,  SC  29171.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Commodities 
in  general  (usual  exceptions):  Between 
points  and  places  in  South  Carolina, 
except  Abbeville,  Anderson,  Chester, 
Cherokee,  Greenville,  Lancaster, 
Laurens.  Oconee,  Pickens,  Spartanburg, 
Union,  and  York  Counties.  Restricted: 
So  as  not  to  permit  the  transportation  of 
coin,  currency,  platinum,  jewehy,  or 
precious  stones,  in  armored  vehicles 
imder  the  protection  of  armed  guards. 
Restricted:  So  that  tractor  trailer  trucks 
cannot  be  used  under  this  authority. 
Restricted:  So  that  no  pick  up  or 
delivery  service  will  be  performed  for 
retail  stores,  department  stores, 
specialty  shops,  or  warehouses  and 


branches  of  such  stores.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  South  Carolina  Public 
Service  Commission.  P.O.  Drawer  11649. 
Columbia,  SC  29211,  and  should  not  be 
directed  to  the  Interatate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  M«ffMiovkli« 
Secretary. 

|FR  Doc.  81-23iae  Pikd  S-r-ai:  •:4S  an] 
MLUNOOODC  70M  01-M 
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Motor  Carriers;  Permanent  Authority 
decislona;  Restriction  Removals, 
Decislor>-Notlce 

Decided:  August  5. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Pereons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Bwing.  and  Shaffer. 
Agatha  L.  Mergonovich, 
Secretary. 

MC  8457  (Sub-13)X,  filed  July  21. 1981. 
Applicant:  MILWAUKIE  TRANSFER  & 
FUEL  CO.,  P.O.  Box  522.  Clackamas.  OR 
97015.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  NW  23rd  Ave..  Portland. 
OR  97210.  Applicant  seeks  to  remove 


restrictions  in  its  lead  and  Sub-Nos.  2,  5. 
8,  lOF  and  llF  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
general  commodities  (with  usual 
exceptions  and  those  injurious  or 
contaminating  to  other  lading)  to 
"general  commodities,  except  classes  A 
and  B  explosives",  in  the  lead,  (b) 
laminated  wood  products  (except 
plywood  sheets),  and  timbere,  trusses, 
and  beams,  fabricated  or  unfabricated 
and  hardware  used  in  the  installation  of, 
and  moving  in  connection  with  such 
commodities  to  "lumber  and  wood 
products  and  metal  products",  in  Sub- 
No.  2,  (c)  precast  concrete  products  to 
"clay,  concrete,  glass  or  stone  products", 
in  Sub-No.  5,  (d)  prestressed  concrete 
and  concrete  products  to  "clay, 
concrete,  glass  or  stone  products",  in 
Sub-No.  8,  (e)  iron  and  steel  articles"  to 
"metal  products",  in  Sub-No.  lOF.  and  (f) 
heating,  ventilating  and  air  conditioning 
equipment  to  "metal  products  and 
machinery",  in  Sub-No.  llF;  (2)  replace 
facilities  or  city-wide  authority  with 
county-wide  authority:  (a)  Milwaukie. 
OR  and  points  within  three  miles 
thereof,  with  Clackamas  and  Multnomah 
Counties,  OR,  in  the  lead,  (b)  plantsite  at 
or  near  Clackamas,  OR,  with  Clackamas 
County,  OR,  in  Sub-Nos.  2  and  5,  and  (c) 
Portland,  OR,  with  Multnomah. 
Washington,  Clackamas  and  Columbia 
Counties,  OR  and  Clark  County.  WA 
and  (3)  authorize  radial  authority  to 
replace  existing  one-way  authority. 

MC  8771  {Sub-80)X.  filed  July  28. 1981. 
Applicant:  S  M  TRANSPORT  INC.,  P.O. 
Box  41.  Camp  Hill,  PA  17011. 
Representative:  John  R.  Sims.  Jr.,  Robert 
B.  Walker,  915-Pennsylvania  BIdg..  425- 
13th  St.  N.W.,  Washington,  D.C.  20004. 
Applicant  seeks  to  remove  restrictions 
in  part  of  its  Sub-No.  76X  certificate  to 
broaden  the  commodity  description  from 
electrical  antipollution  systems  and 
mechanical  antipollution  systems  to 
"metal  products  and  machinery." 

MC  61440  (Sub-215)X.  filed  July  24, 
1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  Street. 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin. 
Esq.,  P.O.  Box  12750.  Oklahoma  City. 
OK  73157.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  36. 
37,  42,  43,  44,  46,  47,  48,  52,  53,  54,  56,  57, 
58.  59,  60.  63,  65,  66.  67.  70,  74,  76.  79,  84, 
86,  87.  88.  89,  92,  93,  94,  96.  97,  99. 100, 
102, 103, 105. 108. 110.  111.  116. 118, 119. 
120. 122, 123, 125. 126. 128. 129, 131, 132. 
134. 135. 136. 137. 138. 140. 142, 143, 144. 
145, 147. 148. 149, 151, 153. 154, 155. 157, 
159. 161. 162F.  163F.  164. 165F,  166F. 
ie7F.  168F,  170F,  172F,  178F.  179F.  180F, 
181F.  182F.  183F,  185F.  187F.  190, 191F, 
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192F.  193F.  194F,  196F.  198F,  199F.  and 
203F  certificates  to  (1)  remove  all 
exceptions  to  its  general  commodities 
authority,  except  classes  A  and  B 
explosives  wherever  they  appear  in 
each  certificate:  (2)  allow  service  at  all 
intermediate  points  on  its  regular-route 
authorities;  (3)  authorize  round-trip 
authority  where  only  one-way  exists;  (4) 
delete  exceptions  to  "in  tank  vehicles", 
"commodities  in  bulk"  and  size  or 
weight;  (5)  change  specified  facilities  at 
Columbiana,  AL  to  Shelby  County.  AL 
in  Sub-No.  194F;  (6)  eliminate  facilities 
limitation  in  Sub-No.  199F;  and  (7) 
remove  miscellaneous  restrictions  such 
as  "restricted  to  delivery  only";  "pickup 
only";  "restricted  to  pick  up  of  specified 
commodities  destined  to  specific 
points";  "for  use  as  a  connecting  route 
only";  "for  purposes  of  joinder  only"; 
"restricted  against  rendition  of  service 
between  specified  points";  "originating 
at  and  destined  to"  specified  points; 
"restricted  to  traffic  moving  from,  to,  or 
through  specified  points";  "serving  a 
specified  point  for  the  purpose  of 
Interlining":  "tacking,  interchanging  and 
interling"  restrictions;  and  "restricted 
against  service  between  specified  off- 
route  points". 

MC  86247  (Sub-32)X.  filed  July  23. 
1981.  Applicant:  L  C.  L 
INTERNATIONAL  CARRIERS  LTD.. 
1333  College  Avenue.  Windsor.  Ontario. 
Canada.  Representative:  Martin  J. 
Leavitt  22375  Haggerty  Road.  P.O.  Box 
400.  Northville.  MI  48167.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2eF.  27. 28F  and  2gF  certificates  to 
(1)  broaden  the  commodity  description 
from  dry  commodities  in  bulk  to 
"commodities  in  bulk"  and  from  scrap 
metal  to  "metal  products",  in  Sub-No. 
26P;  from  lime  and  limestone  products  to 
"clay,  concrete,  glass  or  stone  products", 
in  Sub-No.  27;  from  silica  sand, 
magnesite  and  refractory  sand  to  "ores 
and  minerals",  in  Sub-No  28F  and  from 
steel  bars  and  billets  to  "metal  articles" 
and  from  used  refractory  brick  to  "clay, 
concrete,  glass  and  stone  products",  in 
Sub-No.  29F,  (2)  remove  the  "in-bulk" 
and  "in  dump  vehicles"  restrictions,  in 
Sub-Nos.  27.  28F  and  29F,  (3)  expand 
named  ports  of  entry  in  MI  to  all  ports  of 
entry  in  ML  in  all  subs,  (4)  remove 
restrictions  to  foreign  commerce  only,  in 
Sub-Nos.  27.  28F  and  29F.  (5)  replace 
one-way  authority  with  radial  authority, 
in  Sub-No.  27  and  (6)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  as  follows:  Eaton  County.  MI 
(for  Charlotte.  MI),  in  Sub-No.  27; 
LaSalle  County,  IL  (for  Ottawa,  IL),  in 
Sub-No.  28F.  and  Cook  County.  IL  (for 


Chicago.  EL)  and  Lake  County.  IN  (for 
Gary.  IN),  in  Sub-No.  29F. 

MC  95876  (Sub-404)X.  filed  July  17, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  203  Cooper  Ave. 
N.,  St.  Cloud.  MN  56301.  Representative: 
Stephen  F.  Grinnell.  1600  TCF  Tower. 
Minneapolis.  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No. 
370F  certificate  to  (1)  remove  the  "in 
bulk"  restriction,  (2)  repalce  one-way 
authority  with  radial  authority  and  (3) 
broaden  the  territorial  description  by 
substituting  county-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Racine.  Marathon  and  Kenosha 
Counties,  WI  (for  facilities  at  or  near 
Racine  and  Wausau.  WI);  Virgo  County. 
IN  (for  facilities  at  or  near  Terre  Haute. 
IN);  Des  Moines  and  Scott  Counties.  lA 
and  Rock  Island  and  Henderson 
Counties,  IL  (for  facilities  at  or  near 
Burlington  and  Bettendorf,  lA)  and 
Sedgwick  County  (for  tacilities  at  or 
near  Wichita.  KS). 

MC  110166  (Sub-30)X.  filed  July  23. 
1981.  Applicant:  TENNESSEE 
CAROLINA  TRANSPORTATION.  INC., 
P.O.  Box  100943:  Nashville.  TN  37210. 
Representative:  Albert  L  Johnson  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  10. 17.  22.  27F  and  28X 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  and  (2)  authorize 
service  at  all  intermediate  points  on  its 
described  regular  routes  between  points 
in  GA  IL.  IN.  KS.  KY.  NC.  SC.  and  TN. 
in  all  certificates. 

MC  111856  (Sub-17)X.  filed  July  21. 
1981.  Applicant:  CHOCTAW 
TRANSPORT.  INC..  800  Bay  Bridge 
Road.  Prichard,  AL  36610. 
Representative:  John  C.  Bradley.  Suite 
1301. 1600  Wilson  Boulevard.  Arlington. 
VA  22209.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  6. 9F.  IIP, 
12F.  14F.  and  15F  certificates  to  (A) 
broaden  the  commodity  descriptions  to 
(1)  "general  commodities,  except  classes 
A  and  B  explosives",  from  general 
commodities,  with  usual  exceptions,  in 
Sub-Nos.  IIF  and  12F,  (2)  "chemicals 
and  related  products",  from  agricultural 
chemicals,  in  bulk,  in  containers,  in  Sub- 
No.  6,  (3)  "pulp,  paper  and  related 
products",  from  paper  and  paper 
products,  in  Sub-No.  9F.  (4)  "wood  pulp 
and  such  commodities  as  are  produced 
or  dealt  in  by  manufacturera  of  paper, 
paper  products  and  plastic  articles, 
plastic  lined  metal  containers,  metal 
containen  and  metal  container  ends,  in 
Sub-No.  14F.  and  (5)  "chemicals  and 
related  products,  textile  mill  products. 


lumber  and  wood  products,  and  pulp, 
paper  and  related  products",  from  sndl 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  chemicals,  textiles, 
wood  products,  and  paper  and  paper 
products,  in  Sub-No.  15F:  (B)  broaden 
the  territorial  description  to  authorize 
service  at  all  intermediate  points  on  its 
described  regular  route  between  Mobile 
and  Chatam.  AL.  in  Sub-No.  12F:  (Q 
broaden  the  off-route  point  authority  to 
county-wide  authority:  (1)  Century  and 
Cantonment,  FL.  to  Escambia  County. 
FL,  in  Sub-No.  IIP.  and  (2)  Bladon 
Springs,  Frankville.  Kenton  and  St 
Stephens.  AL.  to  Choctaw  and 
Washington  Counties.  AL,  in  Sub-Na 
12F,  (part  1);  and  Lisman  and 
Riderwood,  AL.  to  Choctaw  County  AL. 
in  Sub-No.  12F.  (part  3):  (D)  eliminate 
the  facilities  restriction,  in  Sub-No.  0;  (E) 
eliminate  the  restriction  limiting  service 
to  the  transportation  of  traffic  haxing  an 
immediately  subsequent  movement  by 
water,  in  Sub-No.  6;  (F)  eliminate  tlie 
"commodities  in  bulk"  restriction,  in 
Sub-No.  14F:  and  (G)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  Le  Moyne.  AL  and     -— 
Mobile.  AL,  in  Sub-No.  6. 

MC  124170  (Sub-178).  filed  July  2a 
1981.  Applicant  FROSTWAY&  INC, 
3000  Chrysler  Service  Drive.  Detroit  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
Brook.  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  12tf 
and  135F  certificates  to  (1)  broaden  the 
commodity  description  from  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-packing 
houses,  in  Sub-No.  128F  and  from 
foodstuffs,  in  Sub-No.  135F  to  'tood  and 
related  products",  (2)  remove  the 
"except  hides  and  commodities  in  bulk" 
restriction  in  Sub-No.  128F.  (3)  remove 
the  "in  vehicles  equipped  wi^ 
mechanical  refrigeration"  restriction,  in 
Sub-No.  135F,  (4)  remove  the  originating 
at  and/or  destined  to  restrictions  in  Sub- 
Nos.  128F  and  135F.  (5)  replace  one-way 
authority  with  radial  authority  and  (6) 
broaden  the  territorial  description  by 
substituting  county-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Defiance.  Miami  and  Fulton 
Counties,  OH  (for  Defiance,  Troy  and 
Archbold,  OH),  Franklin  County,  OH 
(for  facilities  at  or  near  Columbus.  OH). 

MC  125996  (Sub-lOl)X.  filed  July  1ft. 
1981.  Applicant:  GOLDEN 
TRANSPORTATION.  INC,  P.O.  Box 
26908.  Salt  Lake  Qty.  UT  84125. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Road,  Ste.  307.  Edina.  MN 
55424.  Applicant  sedu  to  remove 
restrictions  from  its  Sub-Nos.  SOP.  I 
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and  72F  certificate*  to  (1)  broaden 
commodity  descriptions  to  "food  and 
related  products"  from  (a)  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  in 
Sub-Na  50F:  (b)  foodstuffs  and  pet  foods 
in  Sub-No.  56F;  and  (c)  frozen  potato 
products  in  Sub-No.  72F;  and  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  from  general  commodities 
with  the  usual  exceptions  in  Sub-No.  56; 
(2)  remove  facilities  limitation  in  Sub- 
No.  50F  and  replace  Crete,  NE;  with 
Saline  County,  NE;  (3)  change  city  to 
county-wide  authority  (a)  in  Sub-No.  56 
bom  Des  Moines.  lA  to  Polk  County,  lA 
and  (b)  from  Nampa,  ID,  Hermiston.  OR 
and  Connell  and  Moses  Lake,  WA  to 
Canyon  County,  ID,  Umatilla  County, 
OR  and  Franklin  and  Grant  Counties, 
WA  in  Sub-No.  72.  (4)  remove  the  mixed 
loads  restriction  in  Sub-No.  56,  (5) 
remove  the  restriction  limiting 
transportation  to  traffic  moving  from 
and  to  named  facilities  at  named  points 
and  the  restriction  to  shipments  moving 
on  fi«ight  forwarders'  bills  of  lading  in 
Sub-No.  56;  (6)  remove  the  "originating 
at  and  destined  to"  named  points 
restriction  in  Sub-No.  50,  (7)  remove  the 
except  hides  and  commodities  in  bulk 
restriction  in  Sub-No.  50,  and  (8)  change 
one-way  to  radial  authority. 

MC  128400  (Sub-3)X,  filed  July  23. 
1981.  Applicant:  ZINKE  DRAY  LINE. 
INC..  lOe  East  Albert  Street.  Portage,  WI 
53901.  Representative:  Richard  A. 
Westley.  4506  Regent  Street,  Suite  100. 
P.O.  Box  5086,  Madison,  WI  53705. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives]",  (2)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  Columbia  County,  WI  (for 
Portage,  WI)  and  (3)  eliminate  the 
restriction  limiting  service  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  142464  (Sub-8)X  filed  July  28. 
1981.  Applicant:  JOHN  M. 
CHRISTOPHER.  3444  McCarty  Lane. 
Lafayette,  IN  47905.  Representative: 
Robert  W.  Loser,  1101  Chamber  of 
Commerce  BIdg.,  320  N.  Meridian  St., 
Indianapolis.  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  1 
permit  to  (1)  broaden  the  commodity 
description  from  iron  and  steel  articles 
(except  in  dump  trucks)  to  "metal 
products"  and  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 


MC  142879  (Sub-IPL  filed  July  20. 
1981.  Applicant:  C  »  C  CONTRACT 
CARRIERS.  INC..  1345  Mayson  Turner 
Rd.  NW.,  Atlanta,  GA  30314. 
Representative:  Guy  H.  Postell,  Suite 
713, 3384  Peachtree  Rd.  NE..  Atlanta,  GA 
30326.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit, 
authorizing  the  transportation  of  (a) 
such  merchandise  as  is  sold,  used  or 
dealt  in  by  building  supply  houses 
(except  commodities  in  bulk),  and  (b) 
pallets,  by  broadening  the  territorial 
scope  to  between  points  in  the  U.S., 
under  continuing  contract(8)  with  named 
shippers. 

MC  145950  (Sub-93)X.  filed  April  23. 
1981.  previously  noticed  in  the  Federal 
Register  of  May  6. 1981,  republished  as 
corrected  this  issue.  Applicant: 
BAYWOOD  TRANSPORT,  INC.,  2611 
University  Parks  Drive,  Waco,  TX  76706. 
Representative:  E^tephen  Heisley,  806 
McLachlen  Bank  Gilding,  666  Eleventh 
Street.  N.W..  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  llF,  14F.  15F.  22F.  27F. 
37F.  40F.  50F,  52F.  53F.  54F,  55F,  56F,  64F 
and  84F  certificates  to  (1)  broaden  the 
commodity  description  from  specified 
foodstuffs  and  foodstuffs  to  "food  and 
related  producU"  in  Sub-Nos.  llF,  14F, 
15F,  27F,  37F.  50F.  52F.  53F,  54F,  56F,  64F, 
and  84F;  from  soy  products,  paste  and 
flour  products  and  dairy  based  products 
to  "food  and  related  products"  in  part 
(1)  (b)  of  Sub-No.  22F;  fivm  glass 
containers  and  flberboard  materials  to 
"clay,  concrete,  glass  or  stone  products 
and  pulp,  paper  and  related  products"  in 
Sub-No.  40F;  from  foodstuffs  and  paper 
and  paper  products  to  "food  and  related 
products  and  pulp,  paper  and  related 
products"  in  Sub-No.  55F;  (2)  remove  the 
facilities  limitations  in  Sub-Nos.  IIF. 
14F.  15F,  22F,  27F,  40F,  50F.  52F,  53P.  54F, 
55F,  S6F,  and  64F;  (3)  replace  specific 
point  authority  with  countywide 
authority  as  follows:  Elizabeth.  N)  with 
Essex.  Hudson,  Union,  and  Middlesex 
Counties.  NJ  and  Richmond  County.  NY. 
Denver.  CO  with  Denver,  Adams. 
Arapahoe,  Douglas,  Jefferson,  and 
Boulder  Counties,  CO.  Arlington.  TX 
with  Dallas  and  Tarrant  Counties,  TX. 
Waco.  TX  with  McLennan  County.  TX. 
Salt  Lake  City.  UT  with  Salt  Lake. 
Davis,  and  Morgan  Counties,  UT, 
Vernon.  CA  with  Los  Angeles  County. 
CA,  Milpitas,  CA  with  Santa  Clara 
County,  CA,  Detroit,  MI  with  Macomb. 
Oakland,  Wayne  and  Monroe  Counties. 
MI,  Foxboro,  MA  with  Norfolk  County. 
MA,  Morrow.  GA.  with  Clayton  County, 
GA,  and  Albany.  GA.  with  Dougherty 
and  Lee  Counties.  GA  in  Sub-Nos.  14 
and  15:  San  Diego.  CA  with  San  Diego 
County,  CA.  Sparks,  NV  with  Washoe 


County.  NV.  Denver,  CO.  with  Denver, 
Adams,  Arapahoe,  Douglas.  Jefferson 
and  Boulder  Counties,  CO.  Flagstaff,  AZ 
with  Coconino  County.  AZ,  Oklahoma 
City,  OK  with  Oklahoma  and  Cleveland 
Counties,  OK,  in  Sub-No.  22;  Ontaria 
CA  with  San  Bernardino  and  Los 
Angeles  Counties.  CA,  in  Sub-No.  27; 
Tampa,  FL  with  Hillsborough,  Pinellas 
and  Pasco  Counties,  FL  in  Sub-No.  37; 
Waco,  TX  with  McLennan  County,  TX 
in  Sub-No.  40;  Sherman,  TX  with 
Grayson  County.  TX  in  Sub-Na  50P; 
Fresno,  CA  with  Fresno  County,  CA  in 
Sub-No.  52F;  Humboldt,  TN  with  Gibson 
County,  TN  in  Sub-No.  53F:  Ft  Worth, 
TX  with  Tarrant  County.  TX  in  Sub-No. 
54F:  Dallas.  TX  with  Dallas.  Tarrant, 
Denton,  Collin,  Rockwall  and  Kaufman 
Counties,  TX,  Lithonia  with  De  Kalb 
County,  GA  in  Sub-No.  55F;  Mayville 
with  Dodge  County,  WI  in  Sub-No.  57F; 
Oak  Creek  with  Milwaukee  and  Racine 
Counties.  WI  in  Sub-No.  64F;  Mobile 
with  Mobile  and  Baldwin  Counties,  AL, 
Gulfport  with  Harrison  County,  MS. 
Charleston  with  Charleston.  Berkeley 
and  Dorchester  Counties.  SC.  and 
Galveston  with  Galveston  County,  TX  in 
Sub-No.  84F;  (4)  remove  all  restrictions 
on  the  commodity  descriptions  such  as 
"except  commodities  in  bulk,  and  in 
vehicles  equipped  with  mechanical 
refrigeration"  wherever  they  appear  in 
each  of  the  above  numbered  certificates; 
(5)  eliminate  the  restrictions  against 
service  to  "AK  and  HI"  wherever  they 
appear  in  each  of  the  above  numbered 
certificates;  (6)  remove  the  "originating 
at  and/or  destined  to"  restrictions 
wherever  they  appear  in  each  of  the 
above  numbered  certificates;  (7)  remove 
the  restriction  limiting  service  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water  in  Sub-No.  37F  and 
84F;  and  (8)  expand  its  one-way 
authority  to  radial  authority  between 
combinations  of  points  throughout  the 
U.S.  The  purpose  of  this  republication  is 
to  correct  the  broadening  of  specific 
point  authority  to  county-wide  authority 
in  part  (3)  above. 

MC  146290  (Sub-12)X.  filed  July  17. 
1981.  Applicant:  DON  THREDE 
TRUCKING  COMPANY.  1777  Arnold 
Industrial  Highway,  Concord,  CA  94520. 
Representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2806.  San 
Francisco,  CA  94106.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos.  IF. 
3F,  5F  and  6F  permits  to  broaden  the 
territorial  description  to  between  points 
in  the  U.S..  under  continuing  contracts 
with  named  shippers  in  all  Subs. 

MC  147142  (Sub-l)X.  filed  July  21. 
1981.  Applicant:  MERIC  TRUCKING  ft 
LEASING  CORPh  300  Winston  EMve. 
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Cliffside  Park,  NJ  07010.  Representative: 
Kenneth  M.  Piken,  Queens  Office  Tower, 
95-25  Queens  Boulevard,  Rego  Park,  NY 
11374.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
broaden  the  commodity  description  from 
expanded  foam,  plastic  articles  and 
materials  used  in  the  manufacture  and 
distribution  of  expanded  foam  (except 
commodities  in  bulk]  to  "commodities  as 
are  delt  in  or  used  by  manufacturers  of 
plastic  and  plastic  articles  and 
chemicals",  and  (2)  broaden  the' 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(8) 
with  a  named  shipper. 

MC  148705  (Sub-«)X,  filed  July  22, 
1961.  Applicant:  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION,  5738 
Olson  Highway,  Minneapolis,  MN  55422. 
Representative:  Stephen  F.  Grinneil. 
1600  TCF  Tower.  MinneapoHs,  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  the  commodity 
description  from  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  to 
"food  and  related  products"  and  (2) 
authorize  county-wide  authority  to 
replace  existing  city-wide  authority: 
Washington,  Douglas,  and  Sarpy 
Counties,  NE  and  Pottawattamie  and 
Mills  Counties,  L\  (for  Omaha,  NE): 
Dodge  County,  NE  (for  Fremont,  NE): 
Minnehaha,  Turner  and  Lincoln 
Counties,  SD  and  Lyone  County,  lA  (for 
Sioux  Falls,  SD);  Cook,  Will,  DuPage 
and  Lake  Counties,  IL  and  Lake  and 
Porter  Counties,  IN  (for  Chicago,  IL); 
Woodbury  and  Plymouth  Counties,  lA. 
Union  County,  SO  and  Dakota  County. 
NE  (for  Sioux  City,  lA). 

MC  150578  (Sub-23)X,  filed  July  24. 
1981.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS.  INC.,  2944  Motley  Drive,  Suite 
302,  Mesquite,  TX  75150.  Representative: 
Michael  Richey  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  6F,  9F  and  lOF 
certificates  to  broaden  the  commodity 
description  from  meats,  meat  products, 
meat  byporducts,  and  articles 
distributed  by  meat-packing  houses  in 
Sub-Nos.  6F  and  9F,  and  from  alcoholic 
beverages  and  wine  in  Sub-No.  lOF.  to 
"food  and  related  products". 
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Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  applications  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appHcant. 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and-type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  Na  F-149 

The  following  applications  were  filed 
in  region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  75543  (Sub-1-2TA),  filed  July  28, 
1981.  Applicant:  VALLERIE'S 
TRANSPORTATION  SERVICE,  INC., 
465  Connecticut  Avenue.  Norwalk,  CT 
06852.  Representative:  Raymond  R. 
Vallerie,  c/o  Vallerie's  Transportation, 
P.O.  Box  880,  Norwalk,  CT  06852. 
Genera/  commodities  (except  those  of 
unusual  value.  Classes  A  S-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  (1)  Norwalk,  CT 
and  Wayne,  Lackawanna,  Pike.  Luzerne, 
Monroe,  Carbon,  Northampton, 
Schuylkill,  Lehigh,  Lebanon,  Berks, 
Bucks,  Montgomery,  Philiadelphia, 
Lancaster,  Chester,  and  Delaware 


Counties,  PA  (2)  between  Norwalk.  CT 
and  New  Castle  and  Kent  Counties  DE 

(3)  between  Norwalk.  CT  and 
Bennington  and  Windham  Counties.  VT 

(4)  between  Norwalk.  CT  and  Cheshire. 
Merrimack.  Hillsborough.  Strafford,  and 
Rockingham  Counties.  NH.  Supporting 
shipper(8):  Warner-Lambert  Co.,  201 
Tabor  Rd..  Morris  Plains.  NJ  07950: 
Jenkins  Bros.,  1  Frank  St..  FairfieldL  CT 
06430:  MK  Laboratories,  Inc..  424 
Crasmere  Ave.,  Fairfield.  CT  06430: 
Federal  Business  Products.  Inc.. 
Pinewood  Industrial  Park.  P.O.  Box  680. 
Torrington.  CT  06790;  UARCO,  Inc.  5 
Bridge  St.,  Deep  River,  CT  06417. 

MC  152663  (Sub-1-lTA),  filed  July  27. 
1981.  Applicant:  ISC  TRANSYSTEMS. 
INC.,  100  Jericho  Quadrangel.  Jericho. 
NY  11753.  Representative:  Larsh  B. 
Mewhinney.  Esq..  Moore,  Berson. 
Lifilander  ft  Mewhinney.  555  Madison 
Avenue,  New  York,  NT  10022.  Contract 
carrier:  irregular  routes:  Metal  Products 
as  defined  in  STCC  Code  Nos.  33  and  34 
between  all  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Laribee  Wire,  Inc. 
Farmingdale,  NY.  Supporting  shipper(s): 
Laribee  Wire,  Inc  101  Central  Ave, 
Farmingdale,  NY  11735. 

MC  148893  (Sub-l-llTA).  filed  July  27. 
1981.  Applicant:  WREN  TRUCKING. 
INC.,  1989  Hariem  Road.  Buffalo,  NY 
14212.  Representative:  James  E.  Brown. 
36  Brunswick  Road.  Depew,  NY  14043. 
Machinery,  machine  parts  and  machine 
tools  between  all  points  in  the  U.S. 
(except  AK  and  hfl).  Supporting  shipper. 
Roberts  Machinery  Corporation.  5301 
East  River  Road.  Grand  Island.  NY 
14072. 

MC  148893  (Sub-l-lOTA),  filed  July  27. 
1981.  Applicant:  WREN  TRUCKING. 
INC.,  1989  Hariem  Road,  Buffalo.  NY 
14212.  Representative:  James  E.  Brown. 
36  Brunswick  Road,  Depew,  NY  14043. 
Industrial  machinery  and  equipment 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  and/or 
customers  of  Syracuse  Supply  of 
Syracuse.  NY.  Supporting  shipper 
Syracuse  Supply  Company.  P.O.  Box 
4814,  Syracuse,  NY  13221. 

MC  14972  (Sub-1-2TA),  filed  July  27, 
1981.  Applicant:  INTER-COASTAL. 
INC.,  131  Beaverbrook  Road,  Lincoln 
Park,  N)  07035.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110  Contract  carrier 
irregular  routes:  Food  and  related 
products  and  personal  care  products 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Lever 
Brothers  Company  of  New  York.  NY. 
Supporting  shipper  Lever  Brothers 
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Company.  390  Park  Avenue,  New  York. 
NY  10022. 

MC  134806  {Sub-1-14TA).  filed  July  27. 
1981.  Applicant:  B-D-R  TRANSPORT, 
INC..  P.O.  Box  1277,  Vernon  Drive. 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404.  Bethesda.  MD 
20814.  Contract  carrier:  irregular  routes: 
Wood-burning  stoves  made  of  iron,  and/ 
or  steel,  and/or  soapstone,  and 
accessories,  from  Morrisville.  VT  to 
points  in  AZ.  CA,  CO,  ID,  MT,  NV.  MN. 
OR.  UT.  WA.  and  WY.  under  continuing 
contract(8)  with  Hearthstone  Corp., 
Morrisville,  VT.  Supporting  shipper: 
Hearthstone  Corp..  RFD  *1,  Morrisville. 
VT  05661. 

MC  134806  (Sub-1-15TA).  filed  July  28. 
1981.  Applicant:  B-D-R  TRANSPORT, 
INC..  P.O.  Box  1277,  Vernon  Drive, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814.  Contract  carrier:  irregular  routes: 
Footwear,  from  Newmarket,  NH,  to 
points  in  AZ.  CA.  CO.  ID.  MT.  NV,  NM. 
OR.  UT,  WA,  and  WY,  under  continuing 
contract(8]  with  The  Timberland 
Company  of  Newmarket,  NH. 
Supporting  shipper:  The  Timberland 
Company,  P.O.  Box  370,  Main  Street, 
Newmarket.  NH  03857. 

MC  128866  (Sub-1-2TA).  filed  July  28, 
1981.  Applicant:  B  4  B  TRUCKING.  INC.. 
P.O.  Box  128,  9  Brade  Lane.  Cherry  Hill. 
NJ  08034.  Representative:  James  A. 
Caulfield,  4801  Massachusetts  Avenue. 
N.W.,  Washington.  DC  20016.  Contract 
carrier:  irregular  routes:  Frozen  foods, 
pre-packaged  ready-to-eat  frozen  foods 
between  point*  in  the  U.Si.  under 
continuing  contract  with  Banquet  Foods 
Corporation  of  St.  Louis.  MO.  Supporting 
shipper  Banquet  Foods  Corporation,  100 
North  Broadway,  St.  Louis.  MO  63102. 

MC  138881  {Sub-1-25TA),  filed  July  2a 
1981.  Applicant:  C-LINE  INC..  303 
Jefferson  Blvd..  Warwick.  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street,  N.W.,  Suite  501,  Washington. 
DC  20036.  Contract  carrier.  Irregular 
routes:  Chemicals  from  Quality,  GA, 
Watkins  Glen.  NY,  Memphis  and 
Nashville,  TN  and  Portsmouth,  VA.  to 
Warwick,  RI.  under  continuing 
contract(8]  with  T.  H.  Baylis  Company, 
Inc.,  Warwick,  RL  Supporting  shipper:  T. 
H.  Baylis  Company,  Inc.,  61  Glenham 
Avenue.  Warwick  RI  02886. 

MC  151337  (Sub-l-lTA).  filed  July  24, 
1981.  Applicant:  PROFIT  BY  AIR,  INC., 
P.O.  Box  388.  Valley  Stream.  NY  11528. 
Representative:  Edward  D.  Greenberg, 
Galland,  Kharasch,  Calkins  &  Short. 
P.C.  1054  Thirty-first  Street.  N.W.. 
Washington,  DC  20007.  General 
commodities  (except  Class  A  and  B 


explosives  and  hazardous  wastes) 
between  points  in  the  US.  Supporting 
shipperfs):  There  are  15  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston.  MA. 

MC  98832  (Sub-1-lTA),  filed  July  23, 
1981.  Applicant:  THE  HARBOR 
TRANSPORTATION  CO..  INC..  30 
Waterfront  Street,  New  Haven,  CI 
06511.  Representative:  Sidney  L 
Goldstein.  109  Church  St.,  New  Haven, 
CT  06510.  General  commodities,  (except 
Class  A  and  B  explosives  and 
hazardous  waste)  between  points  in 
New  London  County,  CT.  on  the  one 
hand.  and.  on  the  other  hand,  points  in 
CT,  MA.  RI,  and  Duchess,  Putnam, 
Westchester  and  Albany  Counties,  NY. 
Supporting  shipper.  New  Haven 
Terminal.  Inc..  30  Waterfront  St,  New 
Haven,  CT  06511. 

MC  151193  (Sub-1-21TA),  filed  July  23, 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive, 
Cranford,  NJ  07016.  Representative: 
Michael  A.  Beam  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
General  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
hazardous  waste,  explosives,  articles  of 
unusual  value  and  articles,  because  of 
size  or  weight,  require  special 
equipment)  from  NY,  to  CA,  FL.  IL.  LA. 
MO.  MN,  NV,  OR.  TX.  UT  and  WA, 
under  continuing  contract(8)  with 
Interstate  Express  Inc.,  Brooklyn,  NY. 
Supporting  shipper:  Interstate  Express 
Inc.,  120  Apollo  Street.  Brooklyn,  NY 
11222. 

MC  143575  (Sub-1-2TA].  filed  July  24. 
1981.  Applicant:  CENTRAL  TRANSIT 
LINES,  INC.,  115  Passaic  Street. 
Rochelle  Park,  NJ  07662.  Representative: 
Chandler  L  van  Orman,  Wheeler  & 
Wheeler,  1729  H  Street.  NW., 
Washington.  DC  20006.  Passengers  and 
their  baggage  in  special  and  charter 
operations  between  Philadelphia,  PA 
and  points  in  its  commercial  zoze.  on  the 
one  hand,  and,  on  the  other,  points  in 
Atlantic  and  Cape  May  Counties,  NJ. 
Supporting  shipper(s}:  There  are  7 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston.  MA. 

MC  157290  (Sub-l-lTA),  filed  July  24. 
1981.  Applicant  LYON  INDUSTRIEa 
INC.  21  Orchard  Place,  East  Hanover,  NJ 
07936.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Contract  carrier  irregular  routes:  Metal 
and  metal  products,  from  Sparrow  Point, 
MD;  Lackawanna,  NY;  Martins  Ferry, 
Mingo  Junction,  and  Steubenville,  OH; 
Aliquippa,  Allenport,  and  Sharon.  PA; 
and  Follensbee  and  Weirton,  WV,  to 


points  in  Bergen  County.  NJ  under 
continuing  contract(s]  with  Shaffer  Steel 
Corp.,  Parsippany,  NJ.  Supporting 
shipper:  Shaffer  Steel  Corp.,  1300  Route 
46,  Parsippany,  NJ  07054. 

MC  142603  (Sub-1-23TA).  filed  July  21, 
1981.  Applicant:  CONTRACT 
CARRIRES  OF  AMERICA,  INC,  P.O. 
Box  179, 1071  Dwight  St,  Springfield. 
MA  01101.  Representative:  Susan  E. 
Mitchell  (same  as  applicant).  Contract 
carrier:  irregular  routes:  Metal  products 
and  waste  or  scrap  materials  not 
identified  by  industry  producing 
between  all  points  in  MI.  PA,  MO.  IL, 
OH,  TX  and  IN,  under  continuing 
contract(8)  with  Resources  Alloys  & 
Metals,  Detroit,  MI.  Supporting  shipper 
Resources  Alloys  &  Metals,  1891 
Trombly  Street  Detroit,  Ml  48211. 

MC  133660  (Sub-1-3TA),  filed  July  24, 
1981.  Applicant:  PAUL  JONES,  INC.,  847 
Flora  Street,  Elizabeth,  NJ  07201. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
08904.  Chemicals,  chemical  compounds, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  sale  thereof 
except  in  bulk  between  points  in  IL,  NJ 
and  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  except  AK  and  . 
HI.  Supporting  shipper  Drew  Chemical 
Corporation,  One  Drew  Chemical  Plaza, 
Boonton,  NJ  07005. 

MC  144710  (Sub-1-2TA),  filed  July  23, 
1981.  Applicant:  MONROE 
CONTRACTORS  EQUIPMENT,  INC.. 
1640  Penfield  Road,  Rochester,  NY 
14625.  Representative:  S.  Michael 
Richards.  P.O.  Box  225,  Webster,  NY 
14580.  Heavy  merchandise,  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  New  York 
on  and  west  of  Interstate  Hwy.  81  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  U.S.  Supporting  shippers:  Pfaudler 
Co.  Div.  of  Sybron  Corp.,  1000  West 
Avenue,  Rochester,  NY  14611;  Indian 
Creek  Products.  Ltd.,  2112  Empire  Blvd. 
PO  Box  225.  Webster,  NY  14580. 

The  following  applications  were  filed 
in  region  2:  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Building;  101  N. 
7th  St..  Rm.  620.  Philadelphia,  Pa  19106. 

MC  146820  (Sub-II-llTA),  filed  July 
29, 1981.  Applicant:  B  &  G  TRUCKING. 
INC.,  P.O.  Box  581,  Worthington.  OH 
43085.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Contract:  Irregular,  plastic  and  plastic 
articles,  between  Franklin,  IN:  Dundee. 
MI;  Columbus.  OH  and  Georgetown,  KY, 
on  the  one  hand,  and.  on  the  other, 
points  in  MI.  PA,  OH,  KY,  WV.  IL.  IN, 
MN,  MI,  WI,  MS,  MO.  AR,  LA  and  MD. 
for  270  days.  Supporting  shipper:  Hoover 
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Universal,  Route  2,  Tri  Port  Rd., 
Georgetown,  KY  40324. 

MC  150511  (Sub-II-9-TA),  filed  July 
29. 1981.  Applicant:  BETTER  HOME 
DEUVERIES,  INC.,  3700  Park  East  Dr.. 
Cleveland,  OH  44122.  Representative: ). 
A.  Kundtz,  1100  National  City  Bank 
BIdg.,  Cleveland.  OH  44114.  Contract 
carrier,  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  restricted  to 
residential  deliveries,  between 
Bridgeport,  NJ,  on  the  one  hand  and,  on 
the  other,  points  in  DE  and  MD,  and 
points  in  PA  on  and  east  of  U.S.  Hwy. 
15.  under  continuing  contract(8)  with 
Abraham  ft  Straus,  Div.  of  Federated 
Stores  for  270  days.  Supporting  shipper: 
Abraham  A  Straus,  420  Fulton  St., 
Brooklyn,  NY  11201. 

MC  113106  (Sub-II-lO-TA),  filed  July 
30, 1981.  Applicant:  THE  BLUE 
DIAMOND  COMPANY.  4401  R 
Fairmount  Ave.,  Baltimore,  MD 
21224.Representative:  Chester  A.  Zyblut 
366  Executive  BIdg.,  1030 15th  St.  NW., 
Washington.  D.C.  20005.  Carbonated 
beverages,  from  Silver  Spring  and 
Capitol  Heights,  MD,  Richmond,  Norfolk 
and  Alexandria,  VA,  to  Suffolk,  Nprfolk, 
Richmond,  Fredericksburg  and 
Alexandria.  VA,  Elizabeth  City,  NC,  and 
Sunbury,  Lancaster,  Harrisburg  and 
Cleona,  PA,  and  points  in  their 
respective  commerical  zones,  for  270 
days,  an  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Middle 
Atlantic  Coca  Cola.  Inc.,  Capitol 
Heights.  MD  20027. 

MC  86690  (Sub-II-3-TA)  filed  July  29. 
1981.  Applicant  BOND  TRANSFER 
COMPANY,  INC.,  1301  Towson  St, 
Baltimore,  MD  21230.  Representative: 
Leonard  W.  Smith,  III  (same  as 
applicant).  Contract,  irregular:  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  houses,  and  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  pts.  in  the  U.S.,  under 
continuing  contract  ivith  Safeway 
Stores,  Inc.,  Landover,  MD,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Safeway 
Stores,  Inc.,  1501  Cabin  Branch  Rd., 
Landover,  MD  20785. 

MC  152500  (Sub-II-15-TA).  filed  July 
29, 1961.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  P.O.  Box  5856, 
Cleveland.  OH  44101.  Representative:  J. 
L.  Nedrich  (same  as  applicant).  Contract 
Irregular  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  of  unusual  value, 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment).  Between, 


Cleveland,  Oh.,  Somerset.  Pa.,  Glendale, 
Az.,  Dallas,  Tx.,  Oklahoma  City,  Ok., 
Henderson,  NC,  North  Augusta,  S.C, 
and  Knoxville  Tn.,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.,  under 
continuing  contracts  with  Revco  D.S.. 
Inc.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipperfs):  Revco  D.S.,  Inc.,  1925 
Enterprise  Parkway,  Twinsburg,  OH 
44087 

MC  152509  (Sub-II-16-TA),  filed  July 
29, 1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEM  CO.,  1370 
Ontario  St.,  P.O.  Box  5856,  Cleveland, 
OH  44101.  Representative:  J.  L  Nedrich 
(same  as  applicant).  Contract  Irregular 
Machinery,  chemicals,  clay  and 
containers,  between  points  in  Ga.,  II., 
Pa..  N.J..  N.Y..  S.C.  Tn.,  Wy.,  Oh.,  and 
Wi..  on  the  one  hand  and  points  in  the 
U.S.  on  the  other,  under  continuing 
contracts  with  the  Cary  Company  for 
270  days.  Supporting  shipper  The  Cary 
Company,  1555  Wrightwood  Court 
Addison,  IL  60101. 

MC  152509  (Sub-II-17-TA),  filed  July 
30, 1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEM  CO..  1370 
Ontario  St.,  P.O.  Box  5856,  Cleveland, 
OH  44101.  Representative:  J.  L  Nedrich 
(same  as  applicant).  Contract  Irregular: 
General  commodities  (except  A  and  B 
explosives  and  household  goods), 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contracts 
with  National  Transportation 
Consultants,  Inc.  for  270  days. 
Supporting  shipper:  National 
Transportation  Consultants,  7650 
Chippeqa  Rd.,  Brecksville,  OH  44141. 

MC  145235  (Sub-II-4TA].  filed  July  29, 
1981.  Applicant:  DUTCH  MAID 
PRODUCE.  INC.,  Route  2.  Willard,  Oh 
44670.  Representative:  David  A.  Turano. 
100  E.  Broad  St..  Columbus,  OH  43215. 

(1)  Wooden  and  plastic  containers  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
between  the  facilities  of  General  Box 
Company  at  pts  in  the  U.S.,  on  the  one 
hand,  and.  on  the  other,  pts  in  the  U.S. 
(except  AK  and  HI]  for  270  days. 
Supporting  shipper  General  Box 
Company.  5451  Enterprise  Blvd..  Toledo. 
OH  43612. 

MC  107012  (Sub-II-179  TA).  filed  July 
30, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Paper 
products  from  Flagstaff,  AZ;  LaPalma, 
CA:  Pryor,  OK:  and  St.  Helens,  OR.  to 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper  Orchids 
Paper  Company,  5911  Fretca  Drive. 
LaPalma.  CA  90623. 
Note: — Common  control  may  be  involved. 

MC  157398  (Sub-n-1  TA).  filed  July  Za 
1981.  Applicant  H.  MELVIN 
WILLIAMSON.  Rt.  1.  Box  128.  Hurlock. 
MD  21643.  Representative:  Chester  A 
Zyblut' 366  Executive  BIdg.,  1030 15th  St 
NW.,  Washington,  DC  20005.  Lumber  or 
wood  products  (except  furniture). 
between  Somerset  CaroUna,  Wicomico. 
and  Anne  Arundel  Counties.  MD.  and 
Baltimore.  MD.  and  points  in  its 
commercial  zone,  on  the  one  hand  and. 
on  the  other,  points  in  and  east  of  MN. 
lA  MO,  AR  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Long  Lifie 
Treated  Wood.  Ina.  Baltimore.  MD 
21227.  Great  Northern  Fence  Co..  Ina. 
Central  Islip,  NY  11780.  ReUance  Wood 
Preserving  Co.,  Federalsbuig.  MD  21632. 
Chesapeake  Mywood  Co^  Pocomoke 
City.  MD  21851. 

The  following  applications  were  Rled 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta,  GA  30357. 

MC  35807  (Sub-S-4TA).  filed  July  24. 
1981.  Applicane  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313,  Atlanta.  GA  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  applicant).  Contract: 
irregular  coin,  currency,  securities  and 
other  valuables  between  Springfield. 
MO  and  Little  Rock.  AR.  Supporting 
shipper  Boatmen's  Union  National 
Bank.  117  Park  Central  Square. 
Springfield.  MO  65805. 

MC  121677  (Sub-3-lTA),  filed  July  24. 
1981.  Applicant  WARREN  COUNTY 
FREIGHT  LINES,  INC.,  601  Red  Rd  , 
McMinnville.  TN  37110.  Representative: 
Henry  E.  Sea  ton,  929  Pennsylvania  BIdg.. 
425  13th  St.,  N.W.,  Washington.  DC 
20004.  Contract  Carrier  Irregular 
Routes:  (1)  Electric  motors,  parts,  and 
equipment  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  same,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Gould.  Inc..  Electric 
Motors  Division.  Supporting  Shipper(s): 
Gould,  Inc..  Electric  Motors  Division. 
1831  Chestnut  St..  St.  Louis.  MO  63116. 

MC  151916  (Sub-3-3TA),  filed  July  24. 
1981.  Applicant  BARON  TRANSPORT. 
INC..  One  Perimeter  Way,  Suite  455. 
Atlanta.  GA  3033S.  Representative: 
Eugene  D.  Anderson.  910 17th  Street 
N.W.,  Suite  428,  Washington.  DC  20006. 
Wine  and  Wine  Concentrate  from 
Atlanta  and  Marshallville.  GA  to  points 
in  and  Bast  of  IL.  MO.  OK.  and  TX. 
Supporting  Shipper  Monarch  Wine 
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Company,  41  Sawtell  Avenue,  Atlanta, 
GA  30315. 

MC  155816  (Sub-3-lTA),  filed  July  27. 
1981.  Applicant:  D  »  W  TRUCKING 
SERVICE,  Route  One  Box  96B. 
Abbeville,  AL  38310.  Representative: 
Wayne  Money  (same  as  applicant). 
Lumber-Plywood  and  Wood  Products 
between  AL.  GA.  FL.  MS,  and  TN. 
Supporting  Shipper  St.  Regis  Paper 
Company,  Allied  Operations,  P.O.  Box 
249  Abbeville,  AL  38310.  C  4  B  Plywood 
P.O.  Box  546,  Abbeville,  AL  36310,  Great 
Southern  Wood  Preserving.  Inc..  P.O. 
Box  458.  Abbeville.  AL  36310. 

Note. — Applicant  intends  to  tack  with 
existing  authority  MC-155810. 

MC  107934  (Sub-3-12TA).  filed  July  28. 
1981.  Applicant:  BYRD  MOTOR  UNE, 
INC.,  P.O.  Box  828.  Lexington.  NC  27292. 
Representative:  John  R.  Sims,  Jr..  Dennis 
Dean  Kirk.  915  Pennsylvania  Bldg..  425 
13lh  Street.  N.W..  Washington.  DC 
2(X)04.  Petroleum  and  petroleum 
products,  between  SC,  GA  and  NC. 
Supporting  shipper(s]:  Hill  Oil  Co..  Inc.. 
P.O.  Box  367.  Lexington.  DC  27292. 

MC  17000  (Sub-3-4TA).  filed  July  28. 
1981.  Applicant:  HOHENWALD  TRUCK 
LINES.  INC.,  P.O.  Box  196,  Hohenwald. 
TN  38462.  Representative:  Robert  L 
Baker,  619  United  American  Bank 
Building.  Nashville,  TN  37219.  General 
Commodities  (except  classes  A  and  B 
exploaives),  between  Decaturville  and 
Scotts  Hill,  TN  and  their  commercial 
zone  on  the  one  band,  ard,  on  the  other, 
points  in  the  U.S.  in  and  east  of  TX.  OK. 
KS,  MO,  IL  and  WL  Applicant  proposes 
to  tack  this  authority  with  its  Sub-2eX 
Certificate  and  interline  at  all  service 
points.  Supporting  shipper  Kolpak 
Industries,  Inc.,  P.O.  Box  217,  Parsons, 
TN,  37647.  A  list  of  applicant's  proposed 
interline  points  may  be  examined  at  the 
Atlanta  Regional  Authority  Center. 

MC  17000  (Sub-3-5TA).  filed  July  2a 
1981.  Applicant  HOHENWALD  TRUCK 
LINES,  INC  P.O.  Box  196,  Hohenwald. 
TN  38462.  Representative:  Robert  L 
Baker,  618  United  American  Bank 
Building,  Nashville.  TN  37219.  General 
Commodities  (except  classes  A  and  B 
explosives),  between  Hohenwald.  Tena, 
and  its  commercial  zone,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
in  and  east  of  TX.  OK.  KS.  MO.  IL.  and 
WI.  Applicant  proposes  to  tack  this 
authority  with  its  Sub  26X  certificate 
and  interline  at  all  service  points.  There 
are  six  supporting  shipper  statements 
attached  to  this  application.  The 
supporting  shipper  statements  and  list  of 
applicant's  proposed  interline  points 
may  be  examined  at  the  Atlanta 
Regional  Authority  Center. 

MC  154105  (Sub-3-6TA).  filed  July  28, 
1981.  Applicant:  CARDINAL 


CONTRACT  CARRIERS.  INC..  P.O.  Box 
1728.  Concord.  NC  28025. 
Representative:  Frank  E.  Lord.  Jr..  P.O. 
Box  1728,  Concord.  NC  28025.  Contract: 
Irregular:  Cotton  yarn,  on  beams  from 
Thomaston.  GA  to  Monroe.  NC  under 
continuing  contract(s)  with  Thomaston 
Mills.  Inc.  of  Thomaston.  GA 
Supporting  shipper.  Thomaston  Mills. 
Inc..  P.O.  Box  311.  Thomaston.  GA 
30286. 

MC  140002  (Sub-3-6TA).  filed  July  28. 
1981.  Applicant-  DPD.  INC..  3600  N.W. 
82nd  Avenue.  Miami.  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract: 
irregular,  electronic  equipment  between 
Portland.  OR  (and  its  commercial  zone) 
on  the  one  hand.  and.  on  the  other. 
Chicago.  IL  and  New  York.  NY  (and 
their  commercial  zones).  Supporting 
shipper:  Tektronix.  Inc.,  Post  Office  Box 
1600.  Beaverton.  OR  97077. 

MC  85819  (Sub-3-lTA),  filed  July  2& 
1981.  Applicant:  GULF  COAST  MOTOR 
LINE.  INC.,  P.O.  Box  145.  St.  Petersburg, 
FL  33731.  Representative:  Ansley 
Watson,  Jr.,  P.O.  Box  1531.  Tampa.  FL 
33601.  Common  carrier,  r^ular  routes: 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  (1)  between 
Weeki  Wachee.  FL,  and  Tallahassee.  FL- 
from  Weeki  Wachee  over  U.S.  Hwy  19 
to  Capps,  FL.  then  over  U.S.  H*vy  27  to 
Tallahassee,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (2) 
between  Chiefland.  FL.  and  Gainesville. 
FL  from  Chiefland  over  U.S.  H*vy  Alt. 
27  to  Branson.  FL  then  over  FL  Hwy  24 
to  Gainesville,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  intends  to  tack  this  authority 
with  authority  it  presently  holds  in  MC 
85819  and  to  interline  with  other  carriers 
at  Tallahassee.  Gainesville  and  St. 
Petersburg,  FL  There  are  38  supporting 
statements  attached  to  the  application, 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlantic,  GA. 

MC  158615  (Sub-3-lTA).  filed  July  8, 
1981.  Republication — originally 
published  in  Federal  Register  of  July  2a 
1981.  page  37361,  volume  46,  No.  138. 
Applicant  LAWSON  LINES.  INC.  170 
Hillsdale  Drive.  Fayetteville.  GA  30214. 
Representative:  John  E.  Lee  (same  as 
above).  Contract:  Irregular:  Materials, 
plastic  film  and  sheeting  material, 
equipment  and  supplies  related  thereto 
and  items  used  in  the  sale,  manufacture 
and  distribution  thereof  hetvieen  the 
facilities  of  Borden  Chemical  Company, 
Division  of  Borden,  Inc.,  and  all  points  in 
the  continental  U.S.  Supporting  shipper: 
Borden  Chemical  Company.  Division  of 
Borden.  Inc.  1  Qark  Street.  North 
Andover.  MA  01845. 


MC  157305  (Sub-3-lTA).  filed  July  23. 
1981.  Applicant  FREEDOM  EXPRESS. 
INC..  Battleship  Parkway.  P.O.  Box  851, 
Spanish  Fort  AL  36527.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract,  irregular 
Meat,  food  products,  restaurant 
supplies,  in  mechanically  refrigerated 
vehicles,  from  Chicago.  IL  to  points  in 
AL  CT.  FL  GA  IN,  lA  KS,  KY.  LA,  ML 
MN.  MS.  MO.  NJ.  OH,  TN.  TX  and  WL 
Restricted  to  traffic  moving  under 
continuing  contract  with  Rymer/Munic 
Packing  Co.,  Inc.  Supporting  shipper 
Rymer/Munic  Packing  Co.,  Inc..  4600  So. 
Packers  Ave.,  Chicago,  IL  60609. 

MC  146496  {Sub-3-7TA),  filed  July  23. 
1981.  Applicant:  JOSEPH  MOVING  * 
STORAGE  CO.,  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree 
Rd.,  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis,  5724 
New  Peachtree  Rd.,  Chamblee.  GA 
30341.  Contract-  irregular  paint  and 
paint  related  products  (except  in  bulk, 
in  tank  vehicles)  under  continuing 
contract  or  contracts  with  Sherwin 
Williams  Company  between  points  in 
AL  FL  GA.  KY.  LA.  MS.  NC  OH,  SC 
TN  and  WV.  Supporting  shipper 
Sherwin  Williams  Company,  6795  South 
Main  Street.  Morrow,  GA  30260. 

MC  146496  (Sub-3-8TA).  filgd  July  23, 
1981.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree 
Rd.,  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis,  5724 
New  Peachtree  Rd.,  Chamblee.  GA 
30341.  Contract-  irregular  (1)  such 
commodities  as  are  dealt  in  by  retail 
discount  department  or  variety  stores, 
(except  in  bulk),  and  (2J  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  business  by  Rich  way,  a 
division  of  Federated  Department 
Stores,  Inc.,  under  continuing  contract(s) 
with  Richway  between  points  in  AL 
MA.  CT.  RI.  NH.  AR.  MS.  LA.  VA.  IL 
MI,  OH,  IN,  KY.  PA.  NJ.  DE.  NY.  MD, 
WV.  TX.  GA.  NC  SC.  TN  and  FL 
Supporting  shipper:  Richway,  a  division 
of  Federated  Department  Stores,  Inc., 
P.O.  Box  50359.  Atlanta.  GA  30302. 

MC  152763  (Sub-3-5TA).  filed  July  23. 
1981.  Applicant:  EXPRESSCO,  INC.,  105 
Rhine  Street.  Madison,  TN  37115. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building. 
Nashville,  TN  37219.  Shoring  nd 
scaffolding,  between  Nashville.  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Anthes, 
Inc.,  Southern  Division,  185  Warf  Street 
Nashville.  TN  37217. 

MC  157193  (Sub-»-lTA),  filed  July  22, 
1981.  Applicant:  THE  MUNZENRIEDER 
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CORPORA-nON.  d.b.a.  UNITED 
FURNITURE  SALES.  P£).  Box  28a 
Pinellas  Park.  FL  33565.  Representative: 
Ansley  Watson.  Jr„  P.O.  Box  1531. 
Tampa,  FL  33601.  Contract  carrier, 
irregular  routes:  air  filters,  insulation 
tubing,  refrigerant  ail  and  chemicals, 
and  related  filtration  products,  between 
St.  Petersburg,  FL  Charlotte,  NC, 
Atlanta,  GA,  Harahan,  LA,  and  Dallas, 
TX,  on  the  one  hand  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract  with 
Precisionaire,  Inc.  Supporting  shipper 
Precisionaire,  Inc.,  P.O.  Box  7568,  St. 
Petersburg,  FL  33713. 

MC  146389  (Sub-3-lTA),  filed  July  23, 
1981.  Applicant:  RENO  &  SON.  INC., 
Route  1,  Box  324.  Warrior.  AL  35180 
Representative:  John  W.  Cooper. 
Attorney  at  Law.  P.O.  Box  56,  Mentone. 
AL  35984.  Contract  carrier  irregular 
Raw  and  Finished  Refractory  Materials 
between  all  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract 
with  Inferno  Refractory  Corp. 
Supporting  shipper  Inferno  Refractory 
Corp..  Suite  200  E.  2102  Cahaba  Road, 
Birmingham,  AL  35223. 

MC  157302  {Sub-3-lTA),  filed  July  23, 
1981.  Applicant:  OLD  SOUTH  FREIGHT 
SERVICE,  INC.,  2805  Foster  Avenue, 
Suite  202,  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Bldg..  315  Union 
Street  Nashville.  TN  37201.  Metal 
products  between  Davidson  County.  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Allen  Iron  &  Steel 
Co..  Suite  202.  329  Main  St..  Franklin.  TN 
37064. 

MC  75567  (SHb-3-lTA).  filed  July  23. 
1981.  AppHcant  SHAW  WAREHOUSE 
CO..  INC..  2700  Second  Avenue,  South, 
Birmingham,  AL  35233.  Representative: 
James  W.  Porter  U,  1725-8  City  Federal 
Building.  Birmingham,  AL  35203. 
General  Commodities  (Except  A  and  B 
Explosives),  restricted  to  movements  in 
refrigerated  equipment  to,  from  the 
between  all  points  dnd  places  in  AL 
Applicant  intends  to  interhne  at 
Birmingham  and  Montgomery.  AL. 
Supporting  shippper:  Southern  Bonded 
Warehouse.  1491  Mt  Zion  Road, 
Morrow,  GA  30260 

MC  157305  (Sub-3-2TA).  filed  July  23, 
1981.  Applicant  FREEDOM  EXPRESS, 
INC..  Battleship  Parkway.  P.O.  Box  851, 
Spanish  Fort  AL  36527.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract,  irregular: 
Household  appliances,  luggage,  outdoor 
power  equipment,  lawn  and  garden 
tractors,  garden  tiller,  attachments  for 
tractors  and  tillers,  chaia  saws,  snow 
removal  equipment,  accessories  and 


parts  for  said  commodities,  goods, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  said 
commodities,  between  points  in  the  U.S. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Roper 
Corporation.  Supporting  shipper  Roper 
Corporation.  Kankakee,  IL. 

MC  157306  (Sub-3-lTA),  filed  July  23, 
1981.  Applicant:  HARRY  T.  SMITH. 
d.b.a.  HARRY  T.  SMITH  TRUCKING. 
P.O.  Box  88,  Icard.  NC  28666. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Contract 
carrier  irregular  routes:  furniture  and 
fixtures  and  materials  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  furniture  and  fixtures 
between  Conover  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  OR, 
WA,  and  AZ.  Under  continuing 
contract(s)  with  Pemkay  Furniture  Co., 
Inc.  Supporting  shipper  Pemkay 
Furniture  Co.,  Inc.,  P.O.  Box  595. 
Conover.  NC  28613. 

MC  134921  (Sub-3-lTA),  filed  July  23, 
1981.  Applicant  MID- AMERICA 
TRANSPORT.  INC.,  P.O.  Box  37a 
Madisonville,  KY  42431.  Representative: 
Louis  J.  Amato.  P.O.  Box  E,  Bowling 
Green.  KY  42101.  Contract  carrier 
irregular  routes:  Metal  containers, 
container  ends  and  packaging  materials, 
between  Cincinnati.  OH  and 
Madisonville,  KY  under  a  continuing 
contract  with  the  Continental  Group, 
Inc.  Supporting  shipper  Continental 
Group,  Inc.,  11550  Mosteller  Road. 
Cincinnati,  OH  45241. 

MC  110410  (Sub-3-4tA),  filed  July  21. 
1981.  Applicant:  BENTON  BROTHERS 
FILM  EXPRESS,  INC.,  723  Forrest  Road, 
NE  Atlanta,  GA  30312.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave.,  Memphis.  TN  38137. 
Printed  matter,  between  Simpsonville. 
SC.  on  the  one  hand,  and,  on  the  other, 
Jacksonville,  FL  Supporting  shipper 
Triangle  Publications.  Inc.,  P.O.  Box  500, 
Radnor.  PA  19087. 

MC  142064  (Sub-3-3TA).  filed  July  23, 
1981.  Applicant:  CAROLINA  CARPET 
CARRIERS.  INC.,  P.O.  Box  6, 
Williamston,  SC  29697.  Representative: 
Mitchell  King.  Jr.,  Esq..  P.O.  Box  5711. 
Greenville.  SC  29606.  Contract  carrier 
Irregular  routes:  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s] 
with  Parke-Davis  Co..  inc.  Supporting 
shipper  Parke-Davis  Co.,  Inc.,  P.O.  Box 
368,  Greenwood,  SC  29646. 

MC  1.54382  {Sub-3-2TA),  filed  July  22, 
1981.  Applicant:  R  WAY.  INC..  107 
Ellison  Street  Fountain  Inn.  SC  29644. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328.  (1) 


Adhesives;  liquid  cements:  washing 
compounds:  and  liquid  latex  (except  in 
bulk)  irova  Simpsonville.  SC  Baltimore. 
MD:  Dayton.  OH:  Santa  Fe  Springs.  CA: 
and  Philadelphia.  PA  to  all  points  in  the 
U.S..  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
above  named  commodities  from  all 
points  in  the  U.S.  to  Simpsonville,  SC 
Baltimore,  MD:  Dayton.  OH:  Santa  Pe 
Springs,  CA  and  Philadelphia.  PA'  and. 
(3)  synthetic  fiber  yams  bietween 
Danville,  VA  on  ttie  one  hand.  and.  on 
the  other,  points  in  TN.  SC  NC  DE,  NJ, 
NY,  and  PA.  Supporting  shippers: 
Brawer  Bros.,  Inc.,  250  Belmont  Avenue. 
Haledon.  NJ  07508:  Para-Chem  Southern. 
Inc..  P.O.  Box  127.  Simpaonvine.  SC 
29681. 

MC  107934  (Sub-3-llTA),  filed  July  23. 
1981.  Applicant  BYRD  MOTOR  LINE. 
INC..  P.O.  Box  828,  Lexington.  NC  27292. 
Representative:  John  R.  Sims.  Jr.,  Dennis 
Dean  Kirk.  915  Pennsylvania  Bldg..  425'— 
13th  Street  NW..  Washington  DC  20001. 
Furniture  and  Fixtures,  between  points 
in  and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  NC  and  VA  Supporting 
shipper(s):  TbomasvOle  Furniture  Ind, 
Inc..  401  East  Main  Street  Thoraasville. 
NC  2736a 

MC  151822  (Sub-3^3TA),  filed  July  23. 
1981.  AppUcant  FREIGHT  DIRECT. 
INC.  P.O.  Box  10707. 554  University 
Ave.,  SW.  Atlanta.  GA  303ia 
Representative:  J.  David  Odom.  P.O.  Box 
10707.  Atlanta,  GA  303ia  Rubber 
pheumatic  tires  and  related  products 
between  Atlanta.  GA  and  points  in  its 
commercial  zone,  on  the  one  hand  and. 
on  the  other,  points  in  SC  NC  TN.  FL 
AL  and  MS.  Supporting  shipper 
Expando  Distribution  Warehousing 
System,  Inc.,  P.O.  Box  10884,  Adanta, 
GA  30310. 

MC  141187  (Sub-3-6TA),  filed  July  22. 
1981.  Applicant  BLUFF  CITY 
TRANSPORTATION,  INC.  P.O.  Box 
18391.  Memphis,  TN  381ia 
Representative:  Clarence  R.  Haar  (same 
as  above).  Contract  irregular  routes: 
Machinery  and  clay,  concrete,  glass, 
leather,  metal,  plastic  rubber,  stone  and 
wood  products,  between  points  in  the 
US.  under  a  continuing  contract(s)  with 
Nichols-Kusan,  Inc.,  of  Jacksonville.  TX. 
Supporting  shipper  Nichols-Kusan,  Inc. 
P.O.  Box  1191.  Jacksonville,  TX  75766. 

MC  146496  (Sub-3-OTA),  filed  July  23. 
1981.  Applicant  JOSEPH  MOVING  ft 
STORAGE  CO..  INC.  d.b.a.  ST.  JOSEPH 
MOTOR  LINES.  5724  New  Peachtree  ^ 
Rd..  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis,  5724 
New  Peachtree  Rd..  Chamblee.  GA 
30341.  Contract  irregular  general 
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coaunodities  (except  classes  A&B 
explosives),  under  continuing  contracts 
with  Handy  City  Division.  W.  R.  Grace 
and  Company,  between  points  in  AL.  FL. 
GA.  KY.  MS.  NC.  SC.  TN  and  VA 
Supporting  Shipper  Handy  City 
Division.  W.  R.  Grace  and  Company. 
2175  Parklake  Dr..  Atlanta.  GA  30045. 

MC 156883  (Sub-3-lTA).  Bled  July  22. 
1981.  Applicant:  MARVIN  SW AFFORD. 
Owner,  911  N.  Sanctuary  Road. 
Chattanooga.  TN  37421.  Representative: 
M.  C.  Ellis,  Chattanooga  Freight  Bureau, 
Inc..  1001  Market  Street.  Chattanooga. 
TN  37402.  Contract  carrier;  Uregular 
routes;  sand  and  gravel,  in  bulk,  from 
Chattanooga.  TN  to  Trenton,  GA  under 
a  continuing  contract(8)  with  Concrete 
Service  Company  of  Chattanooga,  TN. 
Supporting  shipper  Concrete  Service 
Company,  Quintus  Loop,  P.O.  Box  21381. 
Chattanooga.  TN,  37421. 

MC  156749  (Sub-3-lTA),  filed  July  23. 
1981.  Applicant  H  a  H  EXPRESS,  2913 
Skyland  Drive,  Snellville,  GA  3027a 
Representative:  H.  F.  Allen.  Jr.,  same  as 
applicant.  Food  and  related  products 
from  (1)  Montgomery.  AL  to  points  in 
CT,  DE.  DC,  GA  ME,  MD.  MA  NJ,  NH. 
NY,  NC,  PA  RL  SC,  VT,  m  VA  IN,  Ml  A 
WV  and  (2)  Dothan,  AL  to  points  in  lA 
IL.  CO.  MO.  KS,  TN.  KY.  TX.  LA  MS. 
GA,  SC,  NC.  VA  DC.  MD,  DE,  PA  NJ. 
NY.  CT.  RI  &  MA.  Supporting  shippers: 
John  Morrell  &  Co.,  P.O.  Box  4009, 
Montgomery,  AL  36108  and  Sunnyland 
Foods.  Inc.,  900  N.  Gates  St.,  Dothan.  AL 
36301. 

MC  139006  (Sub-3-eTA),  filed  July  22. 
1981.  Applicant:  RAPIER  SMITH,  Rural 
Route  5.  Loretto  Road,  Bardstown,  KY 
40004.  Representative:  William  P. 
Whitney,  Jr.  (same  address  as 
applicant).  Coatract:  Irregular.  Men's 
and  Women 's  Footwear  and  related 
accessories  and  materials,  equipment, 
and  supplies  used  in  the  manufacturing 
thereof,  between  Boyle  County,  KY  and 
Chicago,  IL  and  its  commercial  zone. 
Supporting  shipper.  Alliance  Shippers, 
Inc.,  8440  Archer  Road.  Willow  Springs, 
KY  60480. 

MC  152763  (Sub-3-6TA),  filed  July  22, 
1981.  Appliant:  EXPRESSCO.  INC.,  105 
Rhine  Street,  Madison,  TN  37215. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Air  conditioning  equipment, 
furnaces,  parts,  accessories,  materials, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  said 
commodities,  between  points  in  Warren. 
Rutherford  and  Davidson  Counties,  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  WA.  OR,  CA,  AZ,  NV,  UT.  ID, 
MT,  WY,  CO,  NM,  and  TX.  Supporting 
shipper:  Carrier  Air  Conditioning 


Divisions  of  Carrier  Corporation.  P.O. 
Box  4808.  Syracuse,  NY  13221. 

MC  141187  (Sub-3-5TA),  filed  July  22. 
1981.  Applicant:  BLUFF  CITY 
TRANSPORTATION.  INC.  P.O.  Box 
18391,  Memphis,  TN  381ia 
Representative:  Clarence  R.  Haar  (same 
as  above).  (1)  Malt  beverages  and 
related  advertising  materials,  and  (2) 
empty  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  from  (1)  Jefferson 
County,  CO.  to  AR,  LA  MS,  TN  and  TX 
points  and  from  (2)  points  in  AR,  LA. 
MS.  TN  and  TX  to  Jefferson  County.  CO. 
Supporting  Shipper  Adolph  Coors 
Company,  Golden,  CO  80401. 

MC  108676  (Sub-3-8TA),  filed  July  23, 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville.  TN 
37917.  Representative:  Michael  S.  Teets 
(same  address  as  applicant).  Machinery, 
transportation  equipment  and  metal 
products  between  facilities  of  Wu's 
Agricultural  Machinery,  Inc.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Wu's 
Agricultural  Machinery,  Inc..  16514  Voss 
Road.  Dallas,  TX  75252. 

MC  144922  (Sub-3-STA),  filed  July  22, 
1981.  Applicant:  AT.F.  TRUCKING  CO.. 
INC.,  Route  11.  Box  507.^  Birmingham. 
AL  35210.  Representative:  John  R. 
Frawley.  Jr.,  Suite  200. 120  Summit 
Parkway,  Birmingham.  AL  35209. 
Regular  apparatus  electric  control, 
printed  paper  forms  (Noibn),  chemicals 
(Noibn),  thermocouples  as  thermostats, 
electrical  instruments  or  appliances, 
metal  hearing  furnace,  metal  heating 
furnace  parts,  zircon  ore  (crude  zircon 
silicate)  not  further  processed  than 
ground,  crucibles  or  abrasives-material 
by  analogy,  fire  brick,  wire-type, 
batteries,  hardware,  thermocouples, 
molten  metal  heat  measuring, 
disposable  or  expendable,  machinery- 
gear  reducing  and  the  parts,  materials, 
machinery,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  above  comodities 
between  points  in  the  U.S.  restricted  to 
shipments  originating  or  destined  to  the 
facilities  of  Leeds  &  Northrup. 
Supporting  Shipper:  Leeds  ft  Northrup, 
#1  Underwood  Industrial  Park,  Irondale, 
AL  35210. 

MC  107002  (Sub-3-23TA).  filed  July  23. 
1981.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant).  Arsenic  acid,  in  bulk,  in  tank 
vehicles  from  Laramie,  WY  to  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper:  Silvachem  Corp.,  320  Grant  St.. 
P.O.  Box  C.  Cabool,  MO  65689. 


MC  156044  (Sub-3-lTA),  filed  July  21, 
1981.  Applicant:  LARRY  E.  MORGAN 
d.b.a.  MORGAN  TRUCKING,  Route  #1, 
Box  419-D,  Arden,  NC  28704. 
Representative:  John  W.  Alexander,  P.O. 
Box  7216,  Asheville,  NC  28801.  Contract 
carrier,  irregular  routes.  Spring  water, 
bottled  and  in  bulk,  and  Orange  Juice, 
bottled,  from  Avery's  Creek,  NC 
including  commercial  zone,  to  points  in 
FL.  GA  TN,  KY.  VA  SC,  and  NC  and 
return.  Orange  Juice  Concentrate,  in 
bulk,  from  Lake  Wales,  FL.  including 
commercial  zone,  to  Avery's  Creek,  NC, 
including  commercial  zone.  Under 
continuing  contract  with  Arcadia  Dairy 
Farms,  Inc.,  Rt.  #1,  Arden,  NC  28704. 
Supporting  shipper:  Arcadia  Dairy 
Farms,  Inc.,  Rt.  #1,  Arden.  NC  28704. 

MC  52704  (Sub-3-17TA),  filed  July  31, 
1981.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  "H".  UFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth  and 
John  P.  Tucker.  Jr..  Suite  202.  2200 
Century  Parkway.  Atlanta,  GA  30345.  (1) 
Carbonated  and  noncarbonated 
beverages,  from  CoUierville,  TN  to 
points  in  AR,  IL  and  TX;  and  (2)  Malt 
beverages  and  malt  beverage 
containers,  between  Clayton  County. 
GA  on  the  one  hand,  and.  on  the  other, 
pomU  in  AL.  FL.  LA  MS.  NC  SC.  TN 
and  VA.  Supporting  shippers:  Miss-Ark- 
Tenn  Packaging  Corporation.  P.O.  Box 
369,  CoUierville,  TN  38017  and  The  Stroh 
Brewery  Co.,  One  Stroh  Drive,  Detroit, 
MI  43226. 

MC  146447  (Sub-3-«TA).  filed  July  31. 
1981.  Applicant:  TANBAC,  INC.,  2941 
SW  1st  Terr.,  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building,  8390  NW  53d  St.. 
Miami,  FL  33166.  Contract  carrier, 
irregular  route:  Metal  products  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  The  Bilco  Company, 
New  Haven.  CT.  Supporting  shipper 
The  Bilco  Company,  P.O.  Box  1203,  New 
Haven,  CT  06105. 

MC  157424  (Sub-3-lTA).  fiied  July  30, 
1981.  Applicant:  KOPELAND  DAVIS.  M. 
L  DAVIS.  AND  ALBERT  GREEN,  d.b.a. 
DAVIS  BROTHERS  CONTRACTORS, 
Route  1,  Box  66.  Shubuta,  MS  3936a 
Representative:  Richard  D.  Howe. 
Myers,  Knox  ft  Hart,  600  Hubbell 
Building,  Des  Moines,  LA  50309.  Oilfield 
machinery,  equipment,  or  parts, 
between  points  in  AL,  FL,  LA,  MS,  and 
TX.  Supporting  Shipper  Getty  Oil  Co.. 
P.O.  Box  177.  Satsuma,  AL  36572. 

MC  148092  (Sub-3-2TA),  filed  July  21. 
1981.  Applicant:  PHIL-MART 
TRANSPORTATION,  INC..  P.O.  Box 
126,  Braselton,  GA  30517. 
Representative:  William  ).  Boyd.  2021 
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Midwest  Road.  Suite  205.  Oak  Brook.  IL 
60521.  Contract  carrier,  Irregular  Routes: 
General  commodities  (except  Classes  A 
and  B  explosives)  between  points  in  the 
US  under  continuing  contract(s)  with 
Prime  Packing  Co.,  Chicago,  IL  and 
Servbest  Foods,  Inc.,  Highland  Park,  IL 
Supporting  shippers:  Prime  Packing  Co. 
and  Servbest  Foods.  Inc..  1256  Old 
Skokie  Road,  Highland  Park,  IL  6003.5. 

MC  157402  (Sub-3-lTA).  filed  July  29. 
1981.  Applicant;  MAGIC  CITY 
TRANSPORTATION,  1681-19th  Place, 
S.W..  Birmingham,  AL  35211. 
Representative:  Howard  Pickett,  same 
address  as  above.  Passengers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Jefferson  County,  AL, 
and  extending  to  New  Orleans,  LA; 
Atlanta,  GA  and  points  in  FL 
Supporting  shipjpers:  There  are  nine 
statements  in  support  which  may  be 
examined  at  the  ICC  office  in  AUanta, 
GA. 

MC  157108  (Sub-3-lTA),  filed  July  27, 
1981.  Applicant:  REVCO,  INC,  Rt.  1,  Box 
366-A  Amory.  MS  38821. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
(1)  Forest  products,  lumber  and  wood 
products,  and  plywood  from  Hamilton. 
AL  to  AR,  FL,  GA  IL  IN.  KY,  LA,  Ml, 
MS.  MO,  OH,  OK.  SC.  TN,  and  TX.  - 
restricted  to  the  facilities  of  W.  T.  Vick 
Lumber  Company,  P.O.  Box  340, 
Hamilton,  AL  35570;  (2)  woodworking 
machinery,  supplies,  and  parts  from 
Greenwood,  MS  to  AL.  AR.  KY,  LA,  MI, 
PA,  TN,  and  WI,  restricted  to  the 
facilities  of  Rose  Machinery,  Inc., 
Highway  82  East,  Greenwood,  MS  38930; 
(3)  primary  metal  products  and 
fabricated  metal  products  from 
Shannon,  MS  to  AL  AR.  FL  GA  LA.  MI, 
OH.  PA,  TN,  and  TX,  restricted  to  the 
facilities  of  Shannon  Steel  Service,  Inc., 
P.O.  Box  45,  Shannon,  MS  38868:  (4) 
dump  trailers  and  dump  bodies  from 
Amory.  MS  to  AL,  AR,  LA,  and  TN, 
restricted  to  the  facilities  of  Palmer 
Machine  Works,  Inc.,  100  and  Fourth 
Street,  P.O.  Box  359,  Amory,  MS  38821; 
(5)  such  materials  and  supplies  as  are 
used  in  or  in  connection  with  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum,  and  their 
products  and  by-products  from  Houston, 
TX  to  L\.  IL  LA,  MO,  ND.  NM,  NV,  OK, 
SD,  and  WY.  restricted  to  the  facilities 
of  Arwell  Oil  Field  Chemicals,  2620 
Fotmtainview,  Suite  400.  Houston,  TX 
77057;  (6)  general  commodities  (except 
Class  A  and  Class  B  explosives)  from 
points  in  the  U.S.  in  and  east  of  MT, 


WY.  CO,  NM,  and  TX.  to  Marion 
County,  AL  Leflore,  Lee  and  Monroe 
Counties.  MS.  Supporting  shippers:  W. 
T.  Vick  Lumber  Company,  P.O.  Box  340, 
Hamilton.  AL  35570;  Rose  Machinery. 
Inc.,  Highway  82  East  Greenwood,  MS 
38930;  Shannon  Steel  Service.  Inc.,  P.O. 
Box  45,  Shannon.  MS  38868;  Pahner 
Machine  Works,  Inc.,  100  and  Fourth 
Street  P.O.  Box  359.  Amory.  MS  38821; 
and  Arwell  Oil  Field  Chemicals,  2820 
Fountainview,  Suite  400,  Houston,  TX 
77057. 

MC  124154  (Sub-3-29TA).  filed  July  27, 
1981.  Applicant  WINGATE  TRUCKING 
COMPANY,  INC.,  Post  Office  Box  645. 
Albany,  GA  31703.  Representative:  W. 
D.  Wingate  (same  address  as  applicant). 
General  commodities  (except  classes  A 
and  B  explosives)  between  those  points 
in  the  United  States  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Arkansas 
and  Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States.  There 
are  16  supporting  shippers'  statements 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C  Regional 
Office,  Atlanta,  Ga. 

MC  140010  (Sub-3-lOTA).  filed  July  27, 
1981.  Applicant:  JOSEPH  MOVING  ft 
STORAGE  CO..  INC..  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd..  Chamblee.  GA  30341. 
Representative:  Thomas  H.  Davis,  5724 
New  Peachtree  Rd.,  Chamblee,  GA 
30341.  Contract;  irregular;  small  electric 
appliances  as  are  dealt  with  by  retail 
appliance  and  electronic  specialty 
stores  (except  commodities  in  bulk), 
between  points  in  AL  FL  GA  KY,  LA, 
MS,  NC,  SC  and  TN  under  continuing 
contract(s)  with  General  Electric 
Housewares  and  Audio  Division. 
Supporting  shipper:  General  Electric 
Housewares  and  Audio  Division,  1285 
Boston  Ave.,  Bridgeport  CT  06602. 

MC  140902  (Sub-3-7TA),  filed  July  27, 
1981.  AppUcant  DPD,  INC,  3600  N.W. 
82nd  Avenue,  Miami,  FL  33166. 
Representative:  Dale  A  Tibbets  (same 
address  as  applicant).  Contract, 
irregular.  Plastic  and  paper  products 
and  materials  equipment  and  supplies 
used  in  the  distribution  thereof  between 
Chicago,  Illinois  (and  its  commercial 
zone)  on  the  one  hand  and  on  the  other 
points  in  IN  and  WI.  Supporting  shipper: 
North  American  Paper  Company,  10525 
W.  Waveland,  Franklin  Park.  IL  60131. 

MC  157137  (Sub-3-lTA),  filed  July  27, 
1981.  Applicant  W.  L  TURNER 
TRUCKING,  INC.,  P.O.  Box  16589. 
Memphis,  TN  38116.  Representative:  A. 
Doyle  Cloud,  Jr..  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis.  TN  38137. 
Fertilizer  and  fertilizer  ingredients,  dry; 
nitrogen  solution  (UAN);  anhydrous 
ammonia,  between  points  in  AR,  MS 


and  TN.  Sapporting  shipper  U.S.S.  Agri- 
Chemicals,  A  DiviflioB  of  United  States 
Steel  Corporatkm.  PjO.  Box  1685. 
Atlanta.  GA  30301. 

MC  157304  (Siib-3-lTA),  filed  July  27. 
1981.  Applicant  AZS  CORPORATION. 
762  Marietta  Blvd..  N.W..  Atlanta.  GA 
30318.  Representative: ).  L  Pant  P.O. 
Box  577,  Jonesboro.  GA  30237.  Contract 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contracts  with  AZS  Chemic»l  Co.. 
Atlanta,  GA  AZ  Products  Co.,  Lakeland. 
FL  Lancaster  Chemical  Co.,  Newark.  N). 
Seydel-Woolley  ft  Co..  Greenville.  SC 
American  Industrial  Chemical  Corp.. 
Smyrna,  GA  and  Van  Waters  ft  Rogers. 
Atlanta.  GA  Supporting  shippers:  AZS 
Chemical  Co.,  762  Marietta  Blvd..  N.W.. 
Atlanta,  GA  303ia  AZ  Products  Co., 
2525  South  Combee  Road.  Lakeland.  PL 
33801,  Lancaster  Chemical  Co.,  660 
Frelinghuysen  Ave..  Newark.  NJ  07114. 
Seydel-Woolley  ft  Co.,  P  ft  N  Drive. 
Route  10,  Greenville.  SC  29604. 
American  Indastrial  Chemical  Corp., 
1819  South  Cobb  Industrial  Drive, 
Smyrna,  GA  30000.  Van  Waters  ft 
Rogers,  3670  Browns  MiH  Road.  S.E.. 
Atlanta,  GA  30354. 

MC  107002  (Sub-3-24TA).  filed  July  27, 
1981.  Applicant  MILLER 
TRANSPORTERS,  INC,  P.O.  Box  1123. 
Jackson.  MS  39205.  Representitive: 
Larry  M.  Ford  (same  address  as 
applicant).  Contract  carrier  irregular 
Chemicals  and  related  products,  from 
Baton  Rouge  and  DeRidder,  LA 
Jacksonville,  FL  Riceboro,  GA  St.  Louis. 
MO;  Chocolate  Bayou.  TX;  and 
Charleston,  SC  to  the  facilities  of 
Southern  Resins  Division.  Lawter 
International  at  or  near  Moundville.  AL. 
Supporting  shipper  Southern  Resins. 
Division  of  Lawter  IntemationaL  P.O. 
Box  128.  Moundville,  AL  35474. 

MC  147333  (Sub-3.-ITA),  filed  July  27. 
1981.  Applicant:  McGEE  TRUCKING 
COMPANY.  INC.  P.O.  Box  297,  Bostic. 
NC  28018.  Representative:  Judy  E 
McGee.  P.O.  Box  297.  Bostic  NC  28018. 
Contract,  irregular  routes,  business  and 
office  furniture  and  replacement  parts 
for  same,  between  the  facilities  of  GF 
Business  Equipment  Inc.,  located  at  or 
near  Forest  City,  NC.  Gallatin.  TN,  and 
Youngtown,  OH,  on  one  hand,  and 
points  in  the  US,  expect  AK  and  HL  and 
the  other  hand,  under  a  continuing 
confract  with  CF  Business  Equipment 
Inc.,  P.O.  Box  zea  Forest  City.  NC 

MC  151916  (Sub-3-4TA).  filed  July  27, 
1981.  Applicant:  BARON  TRANSPORT, 
INC.  One  Perimeter  Way,  Suite  455, 
Atlanta,  GA  30339.  Representative: 
Eugene  D.  Anderson.  910 17th  Street. 
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N.W.,  Suite  428.  Washington.  D.C.  20006. 
Plastic  articles,  tape,  cloth  products, 
and  products  used  in  manufacture 
/Aereo/ between  Lowell,  Peabody, 
Salem.  MA;  Montgomery,  Annistion. 
Columbiana,  AL;  Macoomb,  IL; 
Charlotte  NC;  Huntington.  WV; 
Pawtucket,  Rl;  Hemingway,  SC; 
Lawrenceburg,  TN.  Supporting  Shipper: 
Webster  Industries,  58  Pulaski  Street. 
P.O.  Box  3119.  Peabody,  MA  10980. 

MC  147494  (Sub-3-2TA),  filed  July  27, 
1981.  Applicant:  BOBBY  KITCHENS, 
INC.,  P.O.  Box  616,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract:  irregular,  (1)  metal  products. 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Anel 
'Engineering  Industries,  Inc.,  of  Winona. 
MS;  (2)  metal  products,  synthetic 
bagging  materials,  and  just  bagging, 
between  Florence,  AL;  Selma,  CA; 
Jacksonville,  FL;  Atlanta  and  Nashville, 
CA;  Greenville.  MS;  Memphis,  TN;  and. 
Houston,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  fiZ,  AR.  CA.  LA. 
MS.  MO.  TN,  and  TX,  under  continuing 
contract(8)  with  L  P.  Brown  Company. 
Inc.,  of  Memphis,  TN.  Supporting 
Shippers:  Anel  Engineering  Industries, 
Inc.,  P.O.  Box  570,  Winona,  MS  39867. 
L.  P.  Brown  Company,  Inc.,  P.O.  Box 
11545,  Memphis,  TN  38111. 

MC  147494  (Sub-3-3TA),  filed  July  28, 
1981,  Applicant:  BOBBY  KITCHENS. 
INC.,  P.O.  Box  6161,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract;  irregular;  building  materials. 
between  the  facilities  of  Apache 
Building  Products,  Inc.,  at  or  near 
Jackson,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  FL.  GA.  LA. 
MI.  NC,  OK.  SC  TN.  TX.  and  IL.  under 
continuing  contract(s)  with  Apache 
Building  Products,  Inc.  of  Jackson,  MS. 
Supporting  Shipperfs):  Apache  Building 
Products,  Inc..  P.O.  Box  7111.  Jackson. 
MS  39212. 

MC  156838  (Sub-3-lTA).  filed  July  27, 
1981.  Applicant:  WILLIE  RICHARD,  JR. 
AND  WALTER  RICHARD,  d.b.a.  R  »  R 
Trucking  Company,  911  Parkview. 
Cleveland  MS  38732.  Representative: 
John  Paul  Jones.  P.O.  Box  3140.  Front 
Street  Station.  189  Jefferson  Avenue 
Memphis.  TN  38103.  Primary  metal 
products  and  fabricated  metal  products 
from  Cleveland.  MS  to  points  in  AK.  AL, 
AR.  AZ.  CA.  CO.  FU  GA.  IL.  L\.  IN.  LA. 
MI.  MD.  MO.  NC,  NE.  ND.  NY.  OH.  OK. 
OR.  PA.  TN.  TX.  VA,  WA,  WI;  and  from 
the  port  of  Rosedale,  MS  to  Cleveland. 
MS  restricted  to  the  facilities  of  Duo- 
Fast  Corporation.  Supporting  shipper. 
Duo-Fast  Corporation  800  N.  Pearman 
Road,  Cleveland.  MS.  38732. 


MC  145559  (8ub-3-eTA),  filed  July  27. 
1981.  Apphcant:  NORTH  ALABAMA 
TRANSPORTATION,  INC..  Post  Office 
Box  38.  Ider.  AL  35981  Representative: 
William  P.  Jackson.  Jr..  Post  Office  Box 
1240.  Arlington.  VA  22210.  Contract; 
Irregular  routes.  General  commodities 
(except  Classes  A  and  B  explosives), 
between  the  facilities  of  Standard 
Brands  Paint  Co.  Inc.,  in  AZ,  CA,  NV. 
NM.  OR,  TX,  UT  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Restriction:  Restricted  to 
transportation  provided  under 
contract(s)  with  Standard  Brands  Paint 
Co.  Inc.  Supporting  shipper:  Standard 
Brands  Paint  Co.  Inc.,  4300  West  190th 
Street.  Torrance.  CA  90609. 

MC  91306  (Sub-3-12TA).  filed  July  27. 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Avenue. 
N.E..  Hickory.  NC  28601.  Representative: 
Eric  Meierhoefer.  Suite  1000. 1029 
Vermont  Avenue.  NW..  Washington. 
D.C.  20005.  General  commodities 
(except  classes  A&B  explosives), 
between  the  facilities  of  General  Electric 
Co..  at  points  in  the  U.S.  in  and  east  of 
MN.  lA  MO.  AR.  and  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  AR.  and 
LA.  Supporting  8hipper(s):  General 
Electric  Co.,  P.O.  Box  2188,  Hickory,  NC 
28601. 

MC  91306  (Sub-3-13TA),  filed  July  27, 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC.,  1858  9th  Avenue, 
N.E.,  Hickory,  NC  28601.  Representative: 
Eric  Meierhoefer,  Suite  1000, 1029 
Vermont  Avenue,  NW..  Washington. 
D.C.  20005.  General  commodities 
(except  classes  A&B  explosives). 
between  the  facilities  of  Lowe's 
Companies.  Inc.,  at  points  in  the  U.S.  in 
and  east  of  MN.  lA  MO.  AR.  and  LA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN.  L\.  MO. 
AR.  and  LA.  Supporting  shipper(s): 
Lowe's  Companies.  Inc..  P.O.  Box  1111. 
North  Wilkesboro.  NC  28656. 

MC  143786  (Sub-3-2TA).  filed  July  24. 
1981.  Applicant:  HAL  MAST 
TRUCKING  COMPANY.  INC..  Route  1. 
Box  259.  Sugar  Grove,  NC  28679. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204.  Beef  and  beef 
products,  from  Kenosha.  WI;  Dodge 
City.  KS;  Amarillo.  TX;  Omaha  and 
Sioux  City.  NE;  Des  Moines.  LA;  and 
Plainwell.  MI  to  Chariotte.  No. 
Supporting  shipper  Harris-Teeter  Super 
Markets.  Inc..  P.O.  Box  33129,  Charlotte. 
NC  28233. 

MC  148697  (Sub-3-2TA).  filed  July  24. 
1981.  Applicant:  TRINITY.  INC.  P.O. 
Box  327,  Lenoir,  NC  28645. 
Representative:  William  P.  Farthing.  Jr., 


1100  Cameron-Brown  Building. 
Charlotte,  NC  28204.  Furniture  and 
fixtures,  from  the  facilities  of  Bernhardt 
Furniture  Co.  in  Cleveland.  Iredell  and 
Caldwell  Counties.  NC.  to  points  in  WA. 
OR.  CA.  NV.  UT  and  AZ.  Supporting 
shipper:  Bernhardt  Furniture  Co..  P.O. 
Box  740.  Lenoir.  NC  28645. 

MC  157384  (Sub-3-lTA).  filed  July  24. 
1981.  Applicant:  BENNY  WHITEHEAD. 
Rt.  1.  Box  359A.  Eufaula.  AL  36027. 
Representative:  Charies  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Contract: 
Irregular:  Foodstuffs,  nonalcoholic 
beverages,  materials,  equipment  and 
supplies  used  in  the  preparation  and 
manufacture  of  foodstuffs  and 
nonalcoholic  beverages,  between 
Lakewell.  FL:  Kenosha.  WI; 
Montgomery.  AL:  Sulphur  Springs.  TX: 
Eau  Clair.  MI:  and  Chicago,  IL.  including 
their  respective  commercial  zones,  on 
the  one  hand.  and.  on  the  other,  points 
in  CO.  NM.  TX.  OK,  KS.  AR.  LA.  MS. 
TN.  KY.  GA.  NC.  SC.  FL.  AL.  WI.  BU  lA 
and  MO.  Supporting  shipper  Ocean 
Spray  Cranberries,  Inc.,  7800  South  OOth 
Avenue,  Kenosha,  WI  53142. 

MC  157381  (Sub-3-lTA).  filed  July  28, 
1981.  Applicant:  ARVIN  STIDHAM  AND 
FRED  BAYRD.  d.b.a.  S  &  B  TRUCKING. 
P.O.  Box  262.  Hamilton.  AL  35570. 
Representative:  Wade  \\.  Brown.  P.O. 
Box  217.  Bessemer.  AL  35020.  (1) 
Window  Glass,  from  Tulsa.  OK.  and 
Kingsport.  TN.  to  points  in  Marion 
County,  AL;  (2)  Aluminum  Extrusions, 
from  Dallas,  TX,  and  Wichita  Falls.  TX. 
to  points  in  Marion  County,  AL;  and  (3) 
Lumber  and  Forest  Products,  from 
points  in  Marion  County,  AL.  to  points 
in  the  states  of  FL.  IL.  IN,  KY,  MI,  MO. 
MS,  OH  and  WI.  Supporting  shippers: 
Krestmark.  Inc..  P.O.  Box  820.  Hamilton. 
AL  35570  and  W.  T.  Vick  Lumber 
Company,  P.O.  Box  340.  Hamilton.  AL 
35570. 

MC  107934  (Sub-3-13TA).  filed  July  28. 
1981.  Applicant:  BYRD  MOTOR  LINE. 
INC..  P.O.  Box  828.  Lexington.  NC  27292. 
Representative:  John  R.  Sims.  Jr..  Dennis 
Dean  Kirk.  915  Pennsylvania  Bldg..  425— 
13th  Street.  N.W..  Washington.  DC 
20004.  Textiles  and  materials  used  in 
the  manufacturing  of  textiles,  between 
points  in  Lincoln  County.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  VA. 
WV.  OH.  MI.  IN.  KY.  TN.  IL.  WL  MN. 
MO,  KS.  AR.  TX.  LA.  MS.  AL.  FL  GA. 
SC  and  NC.  Supporting  8hipper(s):  Frank 
Ix  ft  Sons.  P.O.  Box  657.  321  ByPasf 
North.  Lincolnton.  NC  28092. 

MC  1520^5  {Sub-3-lTA).  filed  July  24. 
1981.  Applicant:  CASON  COMPANIES. 
INC.  d.ba.  CASON  BUILDERS  SUPPLY. 
1680  Spartanburg  Highway, 
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Hendersonville.  NC  28734. 
Representative:  Charles  Ephraim,  406 
World  Center  Building,  918— 16th  Street. 
N.W..  Washington.  D.C.  20006.  Contract, 
irregular;  General  commodities  (except 
classes  A  and  B  explosives)  between 
points  in  the  U.S.  pursuant  to  a 
continuing  contract(s)  with  United 
Freight.  Inc.  and  Distribution  Services  of 
America.  Inc.  Supporting  shippers: 
Distribution  Services  of  America.  Inc.. 
666  Summer  Street.  Boston.  MA  02210 
and  United  Freight.  Inc..  1260  Southern 
Road,  Morrow,  GA  30260. 

MC  107934  (Sub-3-14TA),  filed  July  24, 
1981.  Applicant:  BYRD  MOTOR  UNE, 
INC.,  P.a  Box  828,  Lexington,  NC  27292. 
Representative:  John  R.  Sims,  Jr.,  Dennis 
Dean  Kirk,  915  Pennsylvania  Bldg.,  425 — 
13th  Street,  N.W.,  Washington,  DC 
20004.  New  cartoned  furniture  and 
accessories,  between  the  plantsites  of 
Broyhill  Furniture  Manufacturing  in  NC, 
and  the  facilities  of  Hallmark  Furniture 
in  FL  Supporting  shipper(8):  Burnett 
Corp.  d.b.a.  Hallmark  Furniture,  112 
South  Alabama,  Deland,  FL  32720. 

MC  144503  (Sub-3-15TA),  filed  July  24, 
1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Charles  L  Redel,  212 
Hoeschler  Exchange  Building,  La  Crosse, 
WI  54601.  Pulp,  Paper  and  Related 
Products  and  Materials  Equipment  and 
Supplies  Used  by  Manufacturers  of 
Paper  and  Related  Products  between 
points  in  the  U.S.  Supporting  shippers: 
Sloan  Paper  Co.,  P.O.  Box  48200, 
Atlanta,  GA  30362,  Austell  Box  Board 
Corp.,  P.O.  Box  157,  Austell,  GA  30001, 
and  Oilman  Paper  Company,  P.O.  Box 
520.  St.  Marys,  GA  31558. 

MC  116254,  (Sub-3-30TA),  filed  July 
24. 1981.  Applicant:  CHEM-HAULERS, 
INC..  P.O.  Box  339.  Florence.  AL  35631. 
Representative:  M.  D.  Miller  (same 
address  as  applicant].  Dimension 
Lumber  and  Wood  Products,  from  FL 
GA.  NC.  NY.  SC.  TN.  VA.  and  WV  to  all 
points  in  and  East  of  MN.  lA.  MO.  AR. 
and  LA.  Supporting  shipper  Carolina 
Canadian  Lumber  Sales,  Inc.,  P.O.  Box 
2929,  Spartanburg,  SC  29304. 

MC  148423  (Sub-3-llTA),  filed  July  24, 
1981.  Applicant:  AVANT  TRUCKING 
COMPANY,  INC.,  P.O.  Box  216,  Gray, 
GA  31032.  Representative:  Archie  B. 
Culbre'th,  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345.  Common 
lime,  hydrated,  quick  or  slaked.  From 
Saginaw,  AL  and  Brunswick,  GA,  to 
points  in  FL  GA  and  SC.  Supporting 
shipper:  SI  Lime  Company,  P.O.  Box 
2947,  Mobile,  AL  36652. 

MC  119349  (Sub-3-lTA),  filed  July  24, 
1981.  Applicant:  STARLING 
TRANSPORT  LINES.  INC.  3620  S.  U.S.  L 


Federal  Hwy..  Fort  Pierce.  FL  33450. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Food  and  related  products,  between 
points  in  St.  Lucie  County.  FL  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  IN.  OH.  PA.  DE  NJ.  NY.  CT.  RI,  MA. 
VT,  NH.  ME,  and  TX.  Supporting 
shipper.  Tree  Sweet  Products  Co..  1000 
Bell  Avenue.  FT.  Pierce.  FL  33454. 

MC  143061  (Sub-3-9TA).  filed  July  24. 
1981.  Applicant:  ELECTRIC 
TRANSPORT,  INC..  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  electronic  equipment, 
between  Salt  Lake  and  Davis  Counties, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Sperry  Univac,  Inc., 
322  N.  2200  West,  Salt  Lake  City,  Utah 
84116. 

MC  157383  (Sub-3-lTA),  filed  July  24. 
1981.  Applicant:  GUILFORD 
TRANSPORT  COMPANY,  INC.,  No.  5 
Wendy  Court  Greensboro,  NC  27409. 
Representative:  Terrell  C  Clark,  P.O. 
Box  25.  Stanleytown.  VA  24168.  New 
Furniture  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  new  furniture, 
between  points  in  Davidson  and 
Guilford  Counties.  NC  on  the  one  hand, 
and.  on  the  other,  points  in  OK  and  TX 
and  points  in  the  US  in  and  east  of  MN. 
lA.  MO.  AR.  and  LA.  Supporting 
shippers:  Tysinger  Furniture  House  Inc., 
609  f4ational  Highway,  Thomasville,  NC 
27360,  Young's  Furniture  &  Rug  Co.,  P.O. 
Box  5002,  High  Point,  NC  27262,  Priba 
Furniture  SaI6s,  Inc.,  P.O.  Box  13295, 
Greensboro,  NC  27405. 

MC  149563  (Sub-3-17TA),  filed  July  28. 
1981.  Applicant:  SUPER  TRUCKERS. 
INC.  3900  Commerce  Ave..  Fairfield.  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Metal  products  between  the 
facilities  of  Pacesetter  Steel  Service,  Inc. 
and  its  suppliers  at  Atlanta,  GA,  East 
Chicago,  IN  and  Springfield,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper:  Pacesetter 
Steel  Service,  Inc.,  P.O.  Box  6865, 
Marietta,  GA  30065. 

MC  156672  (Sub-3-lTA).  filed  July  28, 
1981.  Applicant:  COMMERCIAL 
TRUCKING  COMPANY,  INC..  1939 
Herbert  Ave..  Laurel.  MS  39440. 
Representative:  Jerry  H.  Blount.  213  S. 
Lamar  St.— Suite  200.  Jackson.  MS  39201. 
Steel  storage  tanks  between  Laurel,  MS, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL  AR.  FL  GA.  KY.  LA.  TN, 
TX  and  WV,  restricted  to  shipments 
from  the  facilities  of  Commercial 


Construction  Co.  Supporting  shipper 
Commercial  Construction  Co.,  Inc..  1939 
Herbert  Ave..  Laurel.  MS  39440. 

MC  124835  (Sub-3-13TA).  filed  July  28. 
1981.  Applicant:  PRODUCERS 
TRANSPORT  CO..  P.O.  Box  4022. 
Chattanooga,  TN  37405.  Representative: 
David  K.  Fox  (same  address  as 
applicant).  Salt  and  Salt  Products,  from 
Chariotte.  NC  and  Wilmington.  NC  to  all 
points  in  the  U.S.  Supporting  shipper 
International  Salt  Co..  Clarks  Summitt. 
PA  18411. 

MC  157388  (Sub-3-lTA).  filed  July  28. 
1981.  Applicant:  FREEMAN  CONTRACT 
SERVICE.  INC..  426  Springview  Court 
Concord.  NC  28025.  Representative: 
William  P.  Farthing.  Jr.  1100  Cameron- 
Brown  Building.  Chariotte.  NC  28204. 
Contract;  irregular  steel  and  aluminum 
products,  between  all  points  in  the  U&, 
under  continuing  contract  with  Edgcomb 
Metals  Company.  Supporting  shipper. 
Edgcomb  Metals  Company,  624  Black 
Satchel  Drive,  Chariotte,  NC  28216. 

MC  153615  (Sub-3-lTA),  filed  July  28. 
1981.  Applicant:  SMITH  TRANSFER 
COMPANY,  INC.,  Post  Office  Box  531. 
Wilson.  NC  27893.  Representative:  Kim 
D.  Mann.  7101  Wisconsin  Avenue.  Suite 
1010,  Washington,  DC  20014.  Wood 
baskets  and  hampers  and  wire-bound 
crates  from  Murfreesboro,  NC  to  points 
in  DE,  MD,  VA,  NJ.  PA.  and  NY. 
Supporting  shipper  Georgia  Pacific 
Corporation,  P.O.  Box  1808.  Augusta. 
GA  30903. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC 
Complaint  and  Authority  Branch.  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  150341  (Sub-4-6),  filed  July  28. 
1981.  Applicant:  HOOVESTOL  INC. 
3110  Mike  Collins  Drive,  St.  Paul,  MN 
55121.  Representative:  Charies  E. 
Johnson,  P.O.  Box  2578.  Bismarck.  ND 
58502.  Meats,  meat  products,  meat 
byproducts,  and  such  articles  dealt  in  or 
used  by  meatpacking  houses  (except 
commodities  in  bulk),  l>etween  points  in 
the  US  (except  AK  and  HI).  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shippers:  Ellison  Meat 
Company.  Minneapolis.  MN;  Meat  Sales 
Intemational/Mariceting  Specialist 
International.  Minneapolis.  MN;  Sunstar 
Foods.  Inc..  South  St.  Paul.  MN;  Uoyds 
Food  Products.  West  St.  Paul.  MN. 

MC  142464  (Sub-4-lTA).  filed  July  27. 
1981.  Applicant:  JOHN  M. 
CHRISTOPHER.  3444  McCarty  Lane. 
Lafayette.  IN  47905.  Representatives: 
Robert  W.  Loser  II.  Esq..  1101  Chamber 
of  Commerce  Bldg..  320  N.  Meridian  St. 
Indianapolis,  IN  46204,  and  Brent  E. 
Clary,  Esq.,  P.O.  Box  469,  Lafayette.  IN 
47902.  Contract-  Metal  products  and 
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those  coaimodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
poinU  in  IL.  IN.  KY.  MI  and  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
TN  and  WV.  under  continuing 
contract(s)  with  Shelby  Steel,  Inc..  of 
Shelbyville.  IN.  Supporting  shipper 
Shelby  Steel.  Inc..  Shelbyville,  IN. 

MC 153196  (Sul>4-4TA),  filed  July  29. 
1981.  Applicant:  PRINCL 
FREIGHTLINES.  INC,  1641  Carole  Lane. 
Green  Bay,  WI  54303.  Representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100.  Madisoa  WI  53705. 
Sauerkraut  and  pickles  from  the 
facilities  of  Flanagan  Bros.,  Inc.,  located 
at  or  near  Bear  Creek.  WI  to  all  points  in 
and  west  of  MN,  lA,  MO.  AR.  and  LA 
(exchiding  AK  and  HI).  Supporting 
shipper  Flanagan  Bros.,  Inc.,  400  Clark 
Street.  Bear  Lake,  WI  54922. 

MC  145246  (Sub-4-5TA).  TileAJuly  27. 
1981.  Applicant:  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Avenue, 
Neenah,  WI  54956.  Representative: 
Frank  M.  Coyne,  25  West  Main  Street, 
Madiwm,  WI  53763.  Paper  and  Paper 
Products,  from  points  in  Winnebago, 
Brown  and  Outagamie  Counties,  WI  to 
points  in  WY,  MI.  ID.  UT,  ND,  SD.  NE. 
MN.  NI,  and  Co.  Supporting  shipper 
Hofhnaster  Company,  Inc.,  2920  N.  Main 
Street.  Oshkosh.  WI  54901. 

MC  156727  (Sub-4-lTA),  filed  July  27. 
1981.  Applicant:  SERCOMBE 
TRUCKING  COMPANY,  23n 
Windsmere  Drive,  Jackson,  MI  49202. 
Repreaentative;  Eugene  D.  Anderson, 
910  17th  Street,  N.W..  Washington.  DC 
20006.  Auto  parts  and  accessories. 
machinery,  castings,  and  tools  between 
Jackson.  MI  and  Laredo.  TX.  Supporting 
shipper  Michigan  Export  Company,  P.O. 
Box  887,  Jaokson.  MI  49204. 

MC  720  (Sub-4-flTA),  filed  July  27, 
1981.  Applicant  BIRD  TRUCKING 
COMPANY,  INC,  P.O.  Box  227, 
Waupun.  WI  53963.  Representative:  Tom 
Westerman.  P.O.  Box  227,  Waupun,  WI 
53963.  Paper  and  paper  products 
including,  but  not  limited  to  furniture 
parts,  edge  protectors,  cores,  tubes  and 
scrap  paper,  between  Neenah,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  and  East  of  ND,  SO,  NE  CO,  OK.  and 
TX.  restricted  to  shipments  origination 
at  or  destined  to  the  facilities  of 
Laminations  Corporation.  Supporting 
shipper  Laminations  Corporation.  1431 
Harrison  Rd.  Neenah.  WI  54956. 

MC  152439  (Sub-4-3TA).  filed  July  28. 
1981.  Applicant:  WILLETT 
INTERSTATE  SYSTEM.  INC..  3901 
South  Ashland  Avenue.  Chicago,  IL 
60609.  Representative:  Carl  L  Sleiner.  39 
South  LaSalle  Street.  Suite  800.  Chicago, 
IL  60603.  General  commodities  (except 


classes  A»B  explosives  and  household 
goods  as  defined  by  the  Commiesion), 
between  ell  points  in  the  U&  restricted 
to  traffic  origtnaling  at  or  destined  to  the 
facilities  of  or  used  by  Venture  Stores. 
Inc.  Supporting  shipper  Venture  Stores, 
Inc..  615  Northwest  Plaza.  St  Ann.  MO 
63074. 

MC  1S7074  (Sub-4-lTA),  filed  July  28. 
ign.  Applicant  BREMEN  TRANSFER  A 
STORAGE.  INC  1403  West  Dewey 
Street,  Bremen.  IN  46506. 
Representative:  Richard  A.  Huser.  1301 
M«tiiants  Plaza.  Indianapolis.  IN  46204. 
General  Commodities  (except  Classes  A 
and  B  explosives),  between  points  in 
LaPorte.  St  Joseph.  Elkhart  Starke. 
Marshall,  Kosciusko.  Pulaski.  Fulton, 
and  Allen  Counties.  Supporting 
shippers:  Bender  and  Loudon.  823 
Carberry  Road.  Niles,  MI  4912a 

MC  154432  (Sub-4-2  TA).  filed  July  29, 
1961.  Applicant  FORTY  EIGHT 
TRANSPORT,  INC..  17135  Westview, 
South  Holland.  IL  60473.  Representative: 
Philip  A.  Ue.  120  W.  Madison  St. 
Chicago.  IL  60602.  Foundry  facings: 
ground  coal,  petroleum  pitch  &  coal  tar 
pitch:  bagging  machines;  iron  wire:  glass 
units,  not  in  sash  and  related 
commodities;  ranges:  ovens;  cookers; 
stoves;  and  mrater  coolers:  sound 
warning  signals:  horns:  auto  lamps  & 
fixtures;  electric  controllers:  bell  &  fire 
alarms  and  cleaning  compounds  Br 
related  commodities  throughout  points 
and  places  within  the  U.S.  excluding  HI 
&  AK.,  with  an  origin  or  destination 
point  of  Chicago,  So.  Holland,  Blue 
Island  and  Chicago  Hts.,  IL.  Supporting 
shippers:  There  are  six  supporting 
shippers. 

MC  157229  {Sub-4-2  TA).  filed  July  27, 
1981.  Applicant:  H  »  A  CARTAGE  ft 
TRUCKING  CO.  INC.,  6940  N.  76  St. 
Milwaukee,  WI  53223.  Representative: 
C  B.  Henschel  Mfg.  Co..  15805  West 
Overiand  Dr..  New  Beriin.  WI  53151. 
Printed  book  covers  and  publication 
stock  and  supplies,  between  New  Berlin, 
WI  and  Lake  Forest  and  Northfield.  IL 
Supporting  shipper:  C.  B.  Henschel  Mfg. 
Co..  15805  West  Overland  Dr.,  New 
Berlin.  WI  53151. 

MC  157231  (Sub-4-2  TA).  filed  July  27, 
1981.  Applicant:  HENRY  A.  RIPPLE  and 
ARLAN  R.  VAHLENKAMP,  d.b.a.  R  ft  V 
TRUCKING,  W279  N2233  Highway  SS, 
Pewaukee.  WI  S3027.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Contract; 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  or 
distributor  of  printed  matter  between 
the  facilities  of  Columbian  Art  Works, 
Inc.,  at  Milwaukee,  WI.  and  Memphis. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  continuing 


contracts  with  Cohimbian  Art  Works. 
Inc..  of  Milwaukee,  WI.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Columbian  Art 
Works,  bic,  5700  West  Bender  Court. 
Milwaukee,  WI  5321& 

MC  156133  (Sub-4-5  TA).  filed  July  27. 
1981.  Applicant:  TRI  STATE  TIRE  & 
RUBBER,  INC..  d.b.a.  TANDEM 
TRANSPORT.,  322  U.S.  Highway  20 
West,  Michigan  City,  IN  46360. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines. 
LA  50309.  Building  and  construction 
materials,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  and  construction 
materials,  between  points  in  the  U.S. in 
and  east  of  MN,  lA.  MO,  AR  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Celotex  Corp.  An  underlying  ETA 
seeks  30  days  authority.  Supporting 
shipper(s):  The  Celotex  Corp.  Subsidiary 
of  Jim  Walter  Corporation.  P.O.  Box 
22601,  Tampa.  FL  33622. 

MC  155447  (Sub-4-2  TA).  filed  July  27, 
1981.  Applicant:  NEENAH  FOUNDRY 
TRANSPORT.  INC.  2121  Brooks 
Avenue,  Neenah,  WI  54956. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Avenue,  Neenah.  WI 
54956.  Food  and  related  products  and 
pulp,  paper  and  related  products, 
between  points  in  Outagamie,  and 
Winnebago  Counties.  WI  and  points  in 
the  U.S.  Supporting  shipper.  Valley 
Bakers  Association,  P.O.  Box  526. 
Neenah.  WI  54956. 

MC  157444  (Sub-4-lTA),  filed  July  29. 
1981.  Applicant:  UNITED  LEASING 
SERVICES,  INC.  17225  Ellis  Court. 
South  Holland.  IL  60473.  Representative: 
Joel  H.  Steiner.  39  South  LaSalle.  Suite 
600,  Chicago,  IL  60603.  Contract- 
Irregular  Metal  products,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Century 
Steel  Corporation.  300  E  Joe  Orr  Road. 
Chicago  Heights,  DL  60411.  Supporting 
shipper  (Same). 

MC  157235  (Sub-4-lTA),  filed  July  29. 
1981.  Applicant:  INDIANA  TRUCK 
UNES,  INC.,  Hwy.  33  ft  Jet.  1-69,  P.O. 
Box  8056,  Fort  Wayne,  IN  46898. 
Representative:  Glenn  Voris,  Rt  2 
Ogden  Road,  North  Manchester,  IN 
46962.  Contract  irregular  General 
Commodities  between  the  facilities  of 
Combined  Shippers  Corporation,  Fort 
Wayne,  IN  and  its  members"  facilities 
throughout  the  U.S.  (Except  AK  and  HI), 
on  the  one  hand,  and,  on  the  other, 
points  to  and  from  its  members' 
facilities  within  the  U.S.  (except  AK  and 
HI).  Restricted  to  traffic  moving  under 
continuing  contract  with  Combined 
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Shippers  Corporation.  Supporting 
shipper  Combined  Shippers 
Corporation.  Marketplace  of 
Canterbury,  5675  St.  Joe  Road,  Fort 
Wayne,  IN  46815. 

MC  135410  (Sub-4-3lTA),  filed  July  30, 
1981.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  North  6th  Street  Road, 
Monmouth,  IL  60068.  Representative: 
Daniel  O.  Hands,  Attorney  At  Law, 
Suite  200-A.  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Corrugated  paper 
containers  from  the  the  facilities  of 
Weyerhaeuser  Company  at  or  near 
Cedar  Rapids,  LA,  to  Abingdon,  and 
Monmouth,  IL,  Logansport,  IN, 
Louisville.  KY,  Detroit  MI.  Marshall.  St. 
Joseph  and  St.  Louis,  MO  and 
Minneapolis  and  Worthington,  MN,  and 
points  in  their  commercial  zones. 
Supporting  shipper.  Weyerhaeuser  Co., 
100  S.  Wacker,  Chicago.  IL  60606. 

MC  155096  (Sub-4-lTA),  filed  July  27, 
1981.  Applicant:  JANSSEN 
TRANSPORT.  P.O.  Box  61.  5802  96th 
Avenue,  Zeeland,  Ml  49464. 
Representative:  James  R.  Janssen 
(address  same  as  applicant).  Scrap  Iron 
and  Metal  for  recycling  between  Ottawa 
County,  MI  and  points  in  IL,  IN,  and  OH. 
Supporting  shipper:  Louis  Padnos  Iron 
and  Metal  Co..  Inc..  P.O.  Box  2018,  River 
Ave.  at  Bay  Side  Drive,  Holland,  Ml 
49423. 

MC  144201  (Sub-4-2TA),  filed  July  30. 
1981.  Applicant:  V.M.P.  ENTERPRISES. 
INC.  10542  West  Donges  Court. 
Milwaukee,  WI  53224.  Representative: 
Daniel  R.  Dineen.  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Buses, 
initial  movements,  in  driveway  service, 
between  Lamar,  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  GA.  lA, 
IL.  KY.  MN.  MO.  OH.  OR.  VA.  WA.  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Neoplan 
USA  Corporation,  One  Gottlob 
Auw-erter  Dr.,  Lamar.  CO  81052. 

MC  146133  (Sub-4-2TA),  filed 
1981.  Applicant:  HALVOR  LINES,  INC., 
4609  W.  First,  Duluth,  MN  55806. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
General  commodities,  between  the 
facilities  of  American-Canadian 
Distribution  Center,  Inc.  at  Duluth  and 
Minneapolis,  MN  on  the  one  hand,  and, 
points  in  the  U.S.  on  the  other. 
Supporting  shipper  American-Canadian 
Distribution  Center,  Inc.,  7801  E.  Bush 
Lake  Rd,  Minneapohs.  VtN  55436. 

MC  143230  (Sub-4-3TA),  filed  July  30, 
1981.  AppUcant:  LUCK  TRUCKING  INC.. 
R.R.  No.  1.  Box  190;  Woloott  IN  47995. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  East  Tower. 
Indianapolis,  IN  46204.  Contract; 


irregular  Glass  products,  between  Jay 
and  Delaware  Counties,  IN  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contract(8)  with 
Indiana  Class  Co.,  Division  Lancaster 
Colony  Corp.,  717  E.  Street.  Dunkirk.  IN 
47336.  Supporting  shipper  Indiana  Glass 
Co.,  717  E.  St.,  Dunkirk.  IN  47336. 

MC  96687  (Sub-4-lTA),  filed  July  30. 
1981.  Applicant:  MORRELL  TRANSFER. 
INC.,  809  Jackson  Avenue.  Elk  River. 
MN  55330.  Representative:  Timothy  H. 
Butler,  Lindquist  ft  Vennum.  4200  IDS 
Center,  80  South  8th  Street,  Minneapolis, 
MN  55402.  General  commodities, 
between  Minneapolis/St.  Paul,  MN  and 
all  points  and  places  in  the  MN  Counties 
of  Sherburne,  Benton,  Milaca,  Isanti,  and 
Anoka.  Applicant  intends  to  interline. 
Supporting  shipper.  Crystal  Cabinet 
Works,  Inc.,  1100  Crystal  Dr.,  Princeton, 
MN. 

MC  144822  (Sub-4-5TA).  filed  July  29, 
1981.  Applicant:  WINTZ 
TRANSPORTATION  CO.,  1706 
American  National  Bank  Bldg.,  St.  Paul, 
MN  55101.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincohi,  NE 
68501,  (402)  475-6761.  Contract, 
irregular.  General  commodities  (except 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Control  Data 
Corporation.  Supporting  shipper  Control 
Data  Corporation,  8100  34th  Avenue 
South,  Minneapolis,  MN  55440. 

MC  156205  (Sub-4-lTA),  filed  July  29, 
1981.  Applicant:  AFFILIATED 
TRANSPORTS,  INC..  17225  Ellis  Court 
South  Holland.  IL  60473.  Representative: 
Joel  H.  Steiner,  39  South  LaSalle  Street 
Suite  600,  Chicago,  IL  60603.  Metal 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  thereof  between  points 
in  lA.  IL.  IN.  KY.  MI,  MN,  MO,  OH.  TN 
and  WI.  Supporting  shippers:  Churchill 
Steel  Ltd.,  100  First  National  Plaza, 
Chicago  Heights,  IL  60411  and  Northern 
Steel  Industries,  Inc.,  100  First  National 
Plaza,  Chicago  Heights,  IL  60411. 

MC  148705  (Sub-4-9TA),  filed  July  29, 
1981.  Applicant  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION,  5738 
Olson  Highway,  Minneapolis,  MN  55422 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses,  fiom  Sioux  City, 
lA,  South  St.  Paul  and  Buffalo  Lake,  MN 
and  Mitchril,  SD  to  points  in  AZ,  CA. 
FL.  L\.  MN,  NY.  OR.  SD.  TX.  and  WA. 
Supporting  shipper  Iowa  Pork 
Industries,  915  E.  Havens.  Mitchell.  SD. 
57301. 

MC  123445  (Sub-4-lTA).  filed  July  29. 
1981.  Applicant  FOURTEENTH 


AVENUE  CARTAGE  COMPANY.  INC. 

1038  21st  Street  Detroit  48216. 
Representative:  John  W.  Ester, 
Matheson,  Bieneman,  Parr,  Schuler  A 
Ewald.  100  West  Long  Lake  Road.  Suite 
102,  Bloomfield  Hills.  MI  48013.  General 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  ML 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  raiL 
Supporting  shipper  Auto  City 
Piggyback.  Inc..  An  underiying  ETA 
seeks  120  days  authority.  32705  John  R. 
Madison  Hgts.  MI  48071. 

MC  157357  (Sub-4-lTA).  filed  July  27, 
1981.  Applicant:  DAVE  SPANGLE  d.b.a. 
S  ft  S  TRUCKING,  Rt  1,  Box  333. 
BickneU.  IN  47512.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Metal  products 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  between  BickneU,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  for  270  days  under  continuing 
contract(s)  with  Apex  International 
Alloys,  Inc.,  Applicant  has  filed  an 
underiying  ETA  seeking  up  to  120  days 
of  operating  authority.  Supporting 
shipper.  Apex  International  Alloys,  Inc., 
Hwy  67  South,  BickneU.  IN  47512. 

MC  156004  (Sub-4-2TA).  filed  July  Sa 
1981.  Applicant  HARLAN  ERDAHL 
TRUCKING.  INC.  1901  Erdahl  Road. 
Stoughton.  WI  53589.  Representative: 
James  A.  Spiegel.  Attorney.  OLde 
Towne  Office  Park.  6333  Odana  Road. 
Madison.  WI  53719.  Contract;  irregular 
transportation  equipment  and  materials, 
equipment  and  supplies  used  in  the  sale 
and  distribution  of  such  commodities 
between  Madison.  WL  on  the  one  hand 
and.  on  the  other,  hand,  the  Chicago.  IL, 
Commercial  Zone,  Charleston,  IL. 
Kansas  City,  KS.  Minneapolis.  MN. 
Hagerstown  and  Severn,  MD. 
Bridgewater,  NJ.  AUentown.  PA.  and 
Longview,  IX  Restridtion:  restricted  to 
transportation  to  be  performed  under 
continuing  contract(s)  with  Gilomen 
Truck  &  Equipment,  Inc.,  and  Gilomen 
Trailer  Sales.  Inc.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Gilomen  Truck  ft  Eiquipment 
Inc..  4000  Commercial  Avenue,  Madison, 
WI  53714;  and  Gilomen  Trailer  Sales. 
Inc..  400  Commercial  Avenue.  Madison, 
WI  53714. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center  Interstate  Commerce 
Commission.  Post  Office  Box  1715ft  Fort 
Worth,  TX  76102. 

MC  61231  (Sub-5-llTA).  filed  July  27. 
1981.  Applicant:  EASTER 
ENTERPRISES.  INC.  d.b.a.  ACE  LINES. 
INC.  P.O.  Box  1351,  Des  Moines.  lA 
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50306.  RepreamtaUve:  William  L 
Fairbank.  2400  Financial  Center,  Des 
Moines.  lA  80309.  Pulp,  paper  and 
related  products,  rubber  and  plastic 
productM,  non-woren  articles,  metal 
products,  and  material  and  supplies 
used  ia  the  manufacture  and 
distribution  of  the  above  commodities, 
betwwn  Green  Bay,  WI,  and  Muskogee, 
OK,  on  the  one  hand,  and,  on  the  other. 
pt8  in  MD,  NJ,  NY.  and  PA.  Supporting 
shipper  Fort  Howard  Paper  Company. 
lSt2t  Sooth  Broadway,  Green  Bey,  WI 
54304. 

MC  78400  (Sub-fr-iaTA),  filed  July  27, 
1981.  Apphcaat:  BEAUFORT 
TRANSFER  COMPANY.  (P.O.  Box  151). 
Gerald.  MO  83037.  Representative: 
Frank  W.  Taylor.  }r„  1221  Baltimore 
Ave.,  Suite  608.  Kansas  City.  MO  64105. 
Hazardous  waste  between  Jefferson 
City,  MO  and  its  Commercial  Zone,  on 
the  one  band.  and.  on  the  other.  St 
Louis.  MO-East  St  Louis,  IL  and  iU 
Commercial  Zone,  Supporting  shippers: 
Modine  Manufacturing  Company.  1502 
S.  Country  Club  Dr..  leHerson  City,  MO 
65101.  and  Bench  Mark  Tool  Company, 
2601  Industrial  Drive,  Jefferson  City,  MO 
65101. 

MC  121517  (Sub-6-13TA).  filed  July  27. 
1981.  Applicant;  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC.  2120  North  lOlst 
E.  Ave.,  Tulsa.  OK  74112. 
Representative:  Jerry  C.  Slaughter  (same 
as  above).  Filtering  Clay  from:  Walker 
and  Trinity  Counties.  TX  to:  Lincoln 
County.  OK.  Supporting  Shipper  Allied 
Materials  Corp..  Box  12340.  Oklahoma 
City,  OK  73112. 

MC  121517  (Sub-S-14TA),  filed^uly  27, 
1981.  Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES.  INC..  2120  North  leist 
East  Ave..  Tulsa,  OK  74112. 
Representative:  Jerry  C.  Slaughter  (same 
as  above).  Fly  Ash  Prom:  Lacygne.  KS; 
LaDue,  and  Weston,  MO:  and 
Woodward,  OK  TO:  points  in  OK  and 
AR.  Supporting  Shippers:  Walter  N. 
Handy  Co.,  Inc..  1948-C  South 
Glenstone,  ^ringfield,  MO;  Midwest  Fly 
Ash  Company,  P.O.  Box  2150,  Topeka, 
KSOflflOl. 

MC  123649  (Sub-5-5TA).  Tiled  July  27, 
1981.  Applicant:  MAGILL  TRUCK 
LINES,  INC.,  211  West  53rd  Street  North. 
Wichita,  KS  67204.  Representative: 
Eugene  W.  Hiatt  207  Casson  Building, 
603  Topeka  Boulevard.  Topeka,  KS 
66603.  Meat,  meat  by-products,  hides, 
offal  products  and  packing  house 
supplies,  between  Jewell  County,  KS 
and  all  points  and  places  in  the  U.S. 
Supporting  shipper:  Dubuque  Packing 
Company,  P.O.  Box  2B3,  Mankata  KS 
66956. 

MC  125579  (SuIk5-1TA).  filed  |ttly  27. 
1981.  Applicant  TRUCK  SERVICE.  INC. 


Post  Office  Box  15946.  Baton  Rou^.  LA 
70885.  Representative:  Janet  Boles 
Chambers.  8211  Goodwood  Blvd.  Suite 
C-l,  Baton  Rouge.  LA  70806.  Machinery, 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  ctmnection  with,  the 
construction,  operation,  repair. 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  between  all  points  in 
the  LA  Parishes  of  Lafayette.  Vermillion, 
East  Baton  Rouge  and  Livingston  on  one 
hand,  and  on  the  other,  points  in  the 
States  of  TX.  AR.  MS.  AL.  GA.  FL  and 

OK. 
Note. — Applicant  intends  to  tack. 

MC  129784  (Sub-5-3TA).  filed  July  27, 
1981.  Applicant:  DAVISON 
TRANSPORT.  INC..  P.O.  Drawer  846, 
Ruston,  LA  71270.  Representative: 
Dennis  Ledet  (same  address  as 
applicant).  (1)  Containers,  Container 
Cheures,  Container  Components. 
Glassware  and  Packaging  Products;  (2) 
Scrap  Materials;  (3)  Materials, 
Equipment,  and  Supplies  used  in  the 
Sale,  Manufacture  and  Distribution  of 
the  commodities  named  in  (1)  above: 
Between  Linooln  and  Union  Parishes. 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Laurens  Glass  Co.,  Laurens,  SC. 

MC  141865  (Sub-5-2lTA),  filed  July  27. 
1981.  Applicant:  ACTION  DELIVERY 
SERVICE,  INC.,  2401  West  Marshall 
Drive.  Grand  Prairie.  TX  75051. 
Representative:  Martin  White.  2401 
West  Marshal]  Dirve.  Grand  Prairie.  TX 
75051.  Contract;  Irregular.  Paper  and 
Paper  Products  from  points  in  TX  to 
points  in  MO.  KS,  CO.  TN.  LA  and  KY. 
Supporting  shipper:  Bowater  Computer 
Forms.  Inc.  3000  East  Piano  Parkway, 
Piano.  TX  75074. 

MC  143588  (Sub-S-3TA).  filed  July  27. 
1981.  Applicant  SIMMONS  TRUCKING. 
INC..  P.O.  Box  71.  Glenwood.  MO  63541. 
Representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave..  Suite  eoa  Kansas 
City.  MO  64105.  Contract  irregular 
Food  and  related  products  between 
Kansas  City.  KS  and  its  Commercial 
Zone,  on  the  one  hand.  and.  on  the 
other,  all  points  in  MO:  and  between 
points  in  MO  and  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  pursuant 
to  contract  with  Aidi.  Inc.  Supporting 
shipper.  Aldi,  Inc.,  6500  Inland,  Kansas 
City,  KS  66106. 

MC  146180  (Sob-S-IITA),  filed  July  27, 
1981.  Applicant  IL\YNES  TRANSPORT 


CO.  INC.  R.  R.  2.  Box  9.  Salina,  KS 
67401.  Representative:  Clyde  N. 
Christey.  Kansas  Credit  Union  Bldg.. 
1010  Tyler.  Suite  llOL.  Topeka,  KS 
67401.  ANHYDROUS  AMMONIA.  From 
Hutchinson  County,  TX  to  points  in  UT. 
Supporting  shipper  Phillips  Petroleum 
Co.,  842  Adams  Bldg..  Burtlesville.  OK 
74004. 

MC  145797  (Sub-5-4TA).  filed  July  27. 
1981.  Applicant  NANCY 
TRANSPORTATION.  INC  429 
Stablestone  Drive,  Chesterfield.  MO 
63017.  Representative:  R.  Thomas 
Grasso.  Ill  Hilltown  Village  Center. 
Chesterfield.  MO  63017.  Chemicals, 
drugs,  diagnostic  products,  food. 
flavoring,  fragrances,  laboratory 
instruments,  and  supplies  and  toilet 
preparations  (except  in  bulk,  ia  tank 
vehicles)  between  points  in  the  states  of 
CA.  IL.  KY,  MO.  NJ.  NC.  OH  PA,  and 
WA.  and  points  in  the  US.  Supporting 
shipper  Mailtnckrodt  Inc.,  675 
McDonnell  Blvd..  P.O.  Box  584a  St 
Louis.  MO  63134. 

MC  146055  (Sub-5-14TA),  filed  July  27, 
1981.  Applicant  DOUBLE  "S" 
TRUCKLINE.  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha.  NE  68107. 
Representative:  James  F.  Crosby  ft 
Associates.  7363  Pacific  Street  Suite 
210B.  Omaha.  NE  68114.  Such 
commodities  as  are  used,  dealt  in,  or 
distributed  by  manufacturers  and 
distributors  of  pet  foods  between  points 
in  the  U.S.  for  Uie  account  of  Kal  Kan 
Foods,  Ina  of  Vernon.  CA.  Supporting 
shipper:  Kal  Kan  Foods.  Inc..  3386  East 
44th  Street  Vemoo,  CA  9005& 

MC  146338  (Sub-5-lOTA).  filed  July  27. 
1981.  Applicant  WESTERN 
TRANSPORTATION  SYSTEMS.  INC„ 
1806 100th  Street  Grand  Prairie.  TX 
75050.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538,  Dallas,  TX  75245. 
Contract,  irregular  chemicals  or  allied 
products  and  clay,  concrete,  glass  or 
stone  products  from  Dallas.  TX  to  points 
in  AZ.  CA.  CO.  LA.  OR.  WA  and  UT. 
under  continuing  contract(s)  with  L  & 
.  M — Surco  Mfg..  Inc.  Supporting 
shippeits):  L  &  M— Surco  Mfg..  Inc..  2414 
Chalk  Hill  Road.  Dallas.  TX  75235. 

MC  146730  (Sub-5-4TA).  filed  July  27. 
1981.  Applicant:  L  ft  W 
TRANSPORTATION.  INC..  Route  #3. 
Box  195.  Sedalia.  MO  66301. 
Representative:  BMn  8.  Douglas.  Jr.. 
P.O.  Box  280.  Harrisonville.  MO  64701. 
Iron,  steel  and  aluminum  articles  from' 
Cook  and  Dupage  Counties.  IL;  Porter 
and  Lake  Counties.  IN;  and  City  of  St. 
Louis  and  St.  Louis  County.  MO,  to  all 
points  IB  the  U.S..  and  from  the  States  of 
MO,  AR.  TN.  OK.  WL  IA,  NE.  TX.  KY. 
IN.  MI.  MN.  KS.  SD,  MS.  IL.  PA,  NJ.  CA. 
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OH.  FL.  WA.  GA,  OR.  AL,  to  Cook  and 
DuPage  Counties.  IL.  Porter  and  Lake 
Counties,  IN.  and  City  of  St.  Louis  and 
St.  Louis  County.  MO.  Supporting 
shippers:  Metron  Steel  Corporation. 
12900  S.  Metron  Drive.  Chicaga  IL 
60633;  ToUway  Steel.  25th  ft  Main. 
Meh-ose  Park,  IL  60100;  Progressive 
Fabricators.  Inc..  6800  Prescott,  St.  Louis, 
MO  63147. 

MC  147321  (Sub-5-7TA),  filed  July  27. 
1981.  Applicant:  BILL  STARR 
TRUCKING.  INC..  1041  S.  Vista  Dr.. 
Independence.  MO  64056. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave..  Ste.  600,  Kansas 
City.  MO  64105.  Contract,  irregular 
General  commodities,  (except  Classes  A 
and  B  explosives  and  hazardous  waste), 
between  El  Paso.  TX.  on  the  one  hand, 
and.  on  the  other,  Chicago,  IL;  Newark, 
NJ:  Atlanta.  GA;  St.  Louis,  MO; 
Louisville,  KY;  Phoenix,  AZ;  Los 
Angeles,  CA;  San  Francisco,  CA;  Dallas 
TX;  Kansas  City,  MO  (and  their 
respective  commeccial  zones). 
Supporting  shipper  Sun  City 
Warehouses,  Inc.  6501  Convair,  El  Paso, 
TX. 

MC  1481«6  (Sub-5-2TA).  filed  July  27. 
1981.  Applicant:  K.  K.  ft  T..  INC..  2464 
South  Scenic.  Springfield.  MO  ^807. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  8184a  Lincoht,  NE  68501.  Such 
conunodities  as  are  dealt  in  or  used  by 
automotive  supply  houses  (except  in 
bulk),  between  the  facilities  of  Aerosol 
Company,  Inc.,  at  or  near  Neodesha,  KS; 
the  facilities  of  J.  D.  Streett  ft  Co.,  at  or 
near  St.  Louis  and  Lemay,  MO.  and  the 
facilities  of  Industrial  Lubricants 
Company.  Inc.,  a  subsidiary  of  Sigmore 
Corp..  at  or  near  San  Antonio,  Houston, 
and  Corpus  Chriati.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shippers:  Aerosol  Company, 
Inc.  525  N.  11th  Street  Neodesha.  KS 
66757;  J.  D.  Streett  &Co..  144  Weldon 
Parkway.  Maryland  Heights.  MO:  and 
Industrial  Lubricants  Company.  Inc.  a 
subsidiary  of  Sigmor  Corp.,  Box  20267, 
San  Antonio,  TX  78220. 

MC  148186  (Sub-5-3TA),  filed  July  27. 
1981.  Applicant:  K.  K.  ft  T..  INC.,  2464 
South  Scenic,  Springfield,  MO  65807. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81848,  Lincoln,  NE  68501. 
Lubricating  oil  and  antifreeze  (except  in 
bulk),  between  the  facibties  of  Cities 
Service  Company  at  or  near  Cicero,  IL: 
West  Memphis,  AR;  Nederland,  TX; 
Atlanta.  CA;  Witchita.  KS;  and  St.  Louis, 
MO:  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Cities  Service  Company.  Box  300  (OCB 
Room  666).  Tulsa.  OK  74102. 

MC  148890  (Sub-5-lTAJ.  filed  July  27. 
1981.  Applicant  BARLOW  TRUCK 


U.NES,  INC..  Box  224.  Faucett  &4448. 
Representative:  Patricia  F.  Scott 
Kretsinger  ft  Kretsinger.  20  East 
Franklin.  PX).  Box  258.  Liberty,  64068. 
Ice  cream  mix  and  ingredients  used  in 
the  manufacture  thereof  betvieen  Santa 
Anna.  CA  and  St.  Joseph,  MO  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  AR,  IA.  LA.  MO  ft  MN. 
Supporting  shipper  Star  Blends.  P.O. 
Box  133.  St  Joseph.  MO  64502. 

MC  149026  (Sub-5-26TA).  filed  July  27. 
1981.  Applicant  TRANS-STATES 
LINES.  INC.  6615  Jenny  Lind.  Fort 
Smith.  AR  72903.  Representative:  Larry 
C.  Price.  P.O.  Box  6645.  Fort  Smith.  AR 
72906.  New  Furniture  and  material, 
equipment  and  supplies  used  in  the 
manufacture,  assembly  and  distribution 
of  New  Furniture  (except  commodities 
in  bulk);  between  Dallas.  TX  (and  its 
commercial  zone)  and  points  in  the  U.S. 
(except  AK  &  HI).  Supporting  shi^^er 
Elan  Furniture  Co..  738  Jupiter  Road. 
Dallas,  TX  75042. 

MC  150098  (Sub-5-2TA).  filed  July  27. 
1981.  Applicant  CHARLES  OFFUTT 
CO..  P.O.  Box  5065.  Bossier  City,  LA 
71111.  Representative:  Charles  Offutt 
(same  as  above).  Malt  beverages  and 
materials,  supplies  and  ejjuipment  used 
in  the  production  and  distribution  of 
malt  beverages,  between  Bossier  City, 
LA  and  Fort  Worth.  TX  and  San 
Antonio,  TX.  Supporting  shipper  G  &  G 
Distributing  Corp.,  410  Hamilton  Rd^ 
Bossier  City.  LA  71111. 

Noie. — Applicant  intends  to  tack. 

MC  153061  (Sub-5-2TA),  filed  July  27. 
1981.  Apphcant:  JAMES  A.  SCHENKER. 
d.b.a.  MERCHANTS  DEUVERY 
SERVICE.  1901  Hawthorne  Street 
Dubuque.  IA  52001.  Representative:  Carl 
E.  Munson.  469  Fischer  Building. 
Dubuque.  IA  52001.  Contract  Irregular. 
Toilet  preparations.  Jewelry,  and  other 
products  distributed  by  A  van  Products 
Inc.,  from  Dubuque.  IA,  to  pts  in 
Allamakee,  Buchanan,  Cedar.  Clayton, 
Clinton,  Delaware,  Dubuque,  Jackson. 
Jones,  and  Linn  Counties,  IA;  and 
Crawford,  Grant  and  Lafayette 
Counties.  WL  under  continuing 
contracts  with  Avon  Products  Inc..  New 
York.  NY.  Supporting  shipper  Avon 
Products  Inc.  New  York,  NY. 

MC  156893  (Sub-5-lTA),  filed  July  27. 
1981.  Applicant  KANSAS  CITY  COLD 
STORAGE  DISTRIBUTION.  INC..  500 
East  3rd  Street.  Kansas  City.  MO  64106. 
Representative:  Patricia  F.  Scott, 
Kretsinger  &  Kretsinger,  P.O.  Box  258. 
Liberty,  MO  64068.  Such  commodities  as 
are  deah  in  or  used  by  distributors  of 
foodstuffs  between  the  Kansas  City 
oommercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  AR.  CO.  IL.  LA. 
KS.  KY.  MN.  MO.  NE.  TN.  TX  and  OK. 


Supporting  tM^iperv.  Kansas  City  Cold 
Storage  Corporatiaii,  500  East  Srd  Street 
Kansas  City.  MO  84106.  South  Atianlac 
Marketing.  Inc  1575  N.  Umversal 
Avenue,  Kansas  City.  MO  64120. 

MC  157164  (Sub-5-2TA),  IQed  July  Z7. 
1981.  Applicant  HOWARD  LIGHT. 
d.b.a.  HOWARD'S  TRUCKING.  Route  I, 
Box  152.  Flint  TX  75762.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75062.  Paper  and  paper 
articles  between  Ftankston.  TX.  on  die 
one  hand,  and.  on  the  odiec  points  in 
AL.  AR.  LA.  NM,  OK.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Ftankston  Paper  Box 
Company  of  TX.  Inc.  Supporting  shipper 
Frankston  Paper  Box  Company  of  TX. 
Inc,  P.O.  Box  368.  Pranloton.  TX  757B3. 

MC157164  (Sub-5-3TA),  filed  July  27. 
1981.  Applicant  HOWARD  LIGHT. 
d.b.a.  HOWARD'S  TRUCKING.  Route  2. 
Box  152.  Flint  TX  75782.  Representative 
William  Sheridan.  P.O.  Drawer  5040. 
Irving,  TX  75062.  Building  materials, 
between  Opelousas,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
MS.  and  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Elco  Forest  Products.  Supporting 
shipper  Elco  Forest  Products.  P.O.  Box 
976.  Opelousas.  LA  70570. 

MC  157324  (Sub^lTA).  filed  July  27. 
1981.  Applicant  SUNFLOWER  FOOD 
EXPRESS.  INC.  Box  143.  Sedgwick.  KS 
67135.  Representative:  Lester  C  Anrin. 
814  Centuiy  Plaza  Building.  Wichita.  KS 
67202.  Food  and  related  products 
between  points  in  AR  ft  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  IN.  IL 
MD,  MI,  NY.  OH.  PA  WI  and  DC 
Supporting  shipper  DPM  of  Kansas,  Ibc 
800  East  37th  Street  North.  Wichita.  KS 
67219. 

MC  157340  (Sub-5-lTA).  filed  July  27. 
1981.  Applicant  DAVID  CARLIN.  d.b.a. 
CARUN  UNITED  TRUCKING.  P.O.  Box 
344.  Round  Rock.  TX  78884. 
Representative:  George  Jalnes  '^im" 
Mallios.  606  Brown  Building.  708 
Colorado,  Austin,  TX  78701.  (512)  477- 
9469.  Farm  products,  ores  &  minerals, 
coal,  oil,  and  atergy  products,  concrete 
and  stone,  metal  products,  machinery, 
transportation  equipment  building 
materials,  equipment  between  points  in 
NM.  CO,  KS.  OK.  CA.  MO.  AR.  LA  AZ. 
WY.  and  IL  Supporting  shipper  (1) ).  C 
Evans  Construction  Cc  Inc.  Austin. 
TX.  (2)  City  of  Round  Rock.  TX  Round 
Rock,  TX. 

MC  119800  (Sob«-ZTA)  filed  July  28. 
1981.  ApplioKit  TtUUP  THOUAS 
TRUCKING,  MC.  P.O.  Box  248. 
Wynnewood,  OK  730S&  Representative : 
T.  M.  Brown.  P.a  Box  lS4a  Gdnond, 
OK  Tata*.  Jet  fitel  aad  aviatioH  gasoline. 
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in  bulk,  in  tank  vehicles,  between  points 
in  OK.  TX.  AR.  LA.  MO.  KS.  CO,  and 
NM.  Supporting  shipper  Tech  )et.  Inc., 
Love  Field  Terminal  Bldg.,  Tulsa,  OK 
75235. 

MC 120750  (Sub-5-lTA),  filed  July  24. 
1981.  Applicant:  ROUGHNECK 
TRUCKING.  INC..  2811  Albany. 
Houston.  TX  7700&  Representative: 
Wendell  ).  Traylor  (same  as  applicant). 
Machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products:  and 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  between  points  in  TX 
on  the  one  hand,  and,  on  the  other 
points  in  LA,  OK,  NM,  CO,  WY,  MS  and 
ND.  Supporting  shippers:  10. 

MC  135997  (Sub-3).  filed  July  29. 1981. 
Applicant:  TEXAS  TANK  LEASING. 
INC.,  Route  5,  Box  99,  Canroe.  TX  77301. 
Representative:  William  D.  Lynch;  P.O. 
Box  912.  Austin.  TX  78767.  Roofing, 
roofing  materials,  roofing  products,  roof 
insulation,  insulating  material,  mineral 
wool,  machinery,  equipment  or  supplies 
used  in  the  installation  and  manufacture 
of  the  foregoing  commodities,  from  the 
facilities  of  Owens-Coming  Piberglas 
Corporation  in  the  States  of  AZ,  AR, 
CO,  KS.  LA.  MS.  MO,  MN,  OK,  TN.  TX 
on  the  one  hand,  and,  on  the  other  hand, 
all  points  and  places  in  the  States  of  AZ, 
AR,  CO,  KS,  LA,  MS,  MO,  NM.  OK,  TN. 
TX.  Service  is  restricted  to 
transportation  on  flatbed  trailers  only. 
Supporting  shipper  Owens-Coming 
Fiberglas  Corporation.  Fiberglas  Tower. 
Toledo.  OH  43659 

MC  140033  (Sub-ISTA),  filed  July  29, 
1981.  Applicant:  COX  REFRIGERATED 
EXPRESS.  INC..  10606  Goodnight  Lane, 
Dallas.  TX  75220.  Representative: 
Jackson  Salasky.  P.O.  Box  45538.  Dallas 
TX  75245.  Food  and  related  products  (1) 
from  Logan.  UT  and  Pocatello.  ID  to  Los 
Angeles.  Hayward  and  San'Diego,  CA; 
Phoenix.  AZ  and  Seattle,  WA  (2)  from 
Monett  and  Carthage,  MO  to  Denver. 
CO,  St.  Louis,  MO,  Dallas  and  Houston, 
TX  and  (3)  from  San  Diego,  CA  to  Dallas 
and  Houston.  TX.  Supporting  shipper(s): 
Foodmaker,  Inc.,  9330  Balboa  Avenue, 
San  Diego.  CA  92112. 

MC  151288  (Sub-6-n2TA),  filed  July  28. 
1981.  Applicant:  IOWA-ILLINOIS 
EXPRESS.  LTD.,  960  South  Rolff, 
Davenport.  LA  52802.  Representative: 
Steven  C.  Schoenebaum,  1200  Register  ft 
Tribune  BIdg.,  Des  Moines.  lA  50300. 


General  commodities  f except  liquid 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  motor  vehicles  requiring 
the  use  of  special  equipment)  between 
pts  in  Warren  County,  IL,  Knox  County. 
IL,  Henry  County,  IL,  Whiteside  County. 
IL  Rock  Island  County,  IL,  Clinton 
County,  lA.  Muscatine  County,  lA. 
Cedar  County.  lA,  and  Scott  County,  lA. 
Supporting  shippers:  5. 

MC  151843  (Sub-2TA),  Tiled  July  2a 
1981.  Applicant:  LO-HI 
TRANSPORTATION,  INC.,  P.O.  Box 
661,  Fremont,  NE  68025.  Representative: 
Scott  E.  Daniel.  800  Nebraska  Savings 
Building,  1623  Pamam,  Omaha.  NE 
68102.  Contract  irregular  Household 
furniture  and  home  furnishings  between 
pts  in  the  U.S.  RESTRICTION: 
Restricted  to  a  transportation  service 
provided  under  a  continuing  contract  or 
contracts  with  D  &  D  Investment  Co., 
Inc..  d/b/a  Craftmatic  Distributing. 
Supporting  shipperfs):  D  &  D  Investment 
Co.,  Inc.,  d/b/a  Craftmatic  Distributing. 

MC  153962  (Sub-5-3TA),  filed  July  29. 
1981.  Applicant:  NEBRASKALAND 
CONTRACT  CARRIERS,  INC..  P.O.  Box 
1190,  Kearney,  NE  68847, 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501.  Contract, 
irregular  General  commodities, 
between  pts  in  the  U.S..  under  a 
continuing  contract(s)  with  Our  Own 
Hardware  Company.  Supporting 
shipper:  Our  Own  Hardware  Company, 
P.O.  Box  720,  Minneapolis,  MN  5544a 

MC  156681  (Sub-5-2),  filed  July  29, 
1981.  Applicant:  METROPLEX  FREIGHT 
SERVICE  INC.,  1804  Vantage  Street. 
Carroliton,  TX  75006.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  70562.  Contract:  Irregular,  (1) 
Liquid  Plastic  (2)  Chemical  Containers 
(3)  Materials,  Equipment  and  Supplies 
used  in  the  manufacture  and 
distribution  of  plastic  or  rubber  articles 
between  Carroliton,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
International  Packaging  Systems,  Inc. 
Supporting  shipper  Intemational 
Packaging  Systems,  Inc..  1804  Vantage 
St.,  Carroliton,  TX  7S008. 

The  following  applications  were  flied 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  157065  (Sub-6-lTA).  filed  July  27, 
1981.  Applicant:  PAUL  K.  BLYB.  JR.. 
d.b.a.  A  *  P  TRUCKING  COMPANY. 
INC.,  5619  W.  Sunnyside  Ave.,  Glendale, 
AZ  85304.  Representative:  Paul  K.  Blye. 
Jr.  (same  as  applicant).  Contract  Carrier. 
Irregular  routes:  Lumber  and  Wood 
Products;  Building  Materials:  Insulation 


and  Roofing  Products,  between  points  in 
CA,  AZ,  NM,  and  TX,  for  the  account  of 
Specialty  Forest  Products,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Specialty 
Forest  Products,  4433  N.  19th  Ave.: 
Phoenix,  AZ  85015. 

MC  156527  (Sub-6-lTA),  filed  July  23. 
1981.  Applicant:  A.B.  TRANSFER.  INC.. 
17031  Green  Dr.,  City  of  Industry,  CA 
91745.  Representative:  Armando  M. 
Bemal  (same  address  as  applicant). 
Furniture,  furniture  parts  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  warehousing  or 
distribution  of  same;  between  points  in 
AZ,  CA,  NV,  OR  and  WA.  for  270  days. 
Supporting  shippers:  "There  are  (11) 
shippers.  Their  statements  may  be 
examined  at  the  office. 

MC  135215  (Sub-6-6TA),  filed  July  27. 
1981.  Applicant:  BULK 
TRANSPORTATION,  415  Lemon  Ave.. 
Walnut,  CA  91789.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  Contract  carrier, 
irregular  routes:  Coal  tar  emulsion 
pavement  sealer  from  Oroville.  CA.    i 
points  in  OR  and  WA  under  a 
continuing  contract(8)  with  Seal  King 
Mfg.,  a  division  of  Yardley  Construction 
Co..  Inc.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(8):  Seal  King  Mfg..  a 
division  of  Yardley  Construction  COh 
Inc..  6810  Lincoln  Blvd.,  Oroville,  CA 
95965. 

MC  156899  (Sub-6-lTA),  filed  July  20, 
1981.  Applicant:  CAROL  DIXON,  d.b.a. 
CAD  BUILDING  SUPPLIES,  9715  N.  E. 
Prescott  Portland,  OR  9722a 
Representative:  Carol  Dixon  (same 
address  as  applicant).  (1)  Lumber  and 
Wood  Products;  Pulp,  Paper  and 
Related  Products;  Metal  Products;  and 
Building  Materials,  between  points  in 
CA.  ID,  OR.  and  WA.  (2)  Machinery  and 
Transportation  Equipment,  and 
Materials  and  Supplies  used  in  the 
manufacture  and  distribution  hereof, 
from  points  in  AL.  CA,  MS,  and  WA.  to 
points  in  Multnomah  County,  OR,  and 
from  points  in  Multnomah  County,  OR. 
to  points  in  CA,  OR,  and  WA.  for  270 
days.  There  are  seven  supporting 
shippers:  their  statements  may  be 
examined  at  the  office  listed. 

MC  157379  (Sub-6-lTA),  filed  July  28. 
1981.  Applicant:  DCL  Transport  INC.. 
P.O.  Box  C-002.  Vancouver.  WA  98861. 
Representative:  David  L  Jacques  (same 
address  as  applicant).  Contract  Carrier 
Irregular  Routes,  (1)  Lumber  and  Wood 
Products  and  Building  Materials:  (2) 
Metal  and  Metal  Products,  (1)  from 
points  in  CA.  ID,  OR,  and  WA,  to  points 
in  AR,  AZ,  CA,  CO,  ID,  IL.  IN,  L\,  KS. 
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LA,  ML  MN,  MO.  Ma  NE,  NM,  NV.  OK, 
OR.  OH.  TX.  UT.  WA,  WL  and  WY.  and 
points  (HI  the  US.  CANADA  border  in 
ID  and  WA  for  the  account  of  the 
Wickes  Companies,  Inc.,  and  its 
Divisions  and  Subsidiaries;  (2)  between 
points  in  AR,  AZ.  CA.  CO,  ID,  IL.  IN,  KS, 
LA.  MO.  MT.  MS.  ND.  NM.  NV.  Oa  OK. 
OR,  TX.  UT.  WA.  and  WY  for  the 
account  of  Jospeh  T.  Ryerson  &  Son, 
Inc..  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Wickes  Companies,  Inc.,  30160 
S.W.  Orepac  Ave.,  P.O.  Box.  20a 
Wilsonville,  OR  9707a  Joseph  T. 
Ryerson  &  Son,  Inc.,  65th  &  Hollis  St.. 
Box  8427,  Emeryville,  CA  94662. 

MC  128685  (Sub-«-5TA),  filed  July  22, 
1981.  AppUcant:  DIXON  BROS.  INC, 
P.O.D.  8,  Newcastle,  WY  62701. 
Representative:  Jerome  Anderson,  100 
Transwestera  Bldg.,  Billings,  MT  59101. 
Metal  products,  between  points  in 
Chicago.  IL  and  its  Commercial  Zone. 
Whiteside  and  Madison  Counties,  IL:  SL 
Louis.  MO  and  its  Commercial  Zone. 
Jackson.  Clay  and  Platte  Counties.  MO; 
Polk  County,  lA;  and  Elkhart  County.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  WY  and  Polk  County,  lA,  for 
270  days.  Supporting  shipper  Pittsbu^gh- 
Des  Moines  Steel  Co..  1000  W.  First  St, 
Casper,  WY  82601. 

MC  153215  (Sub-6-ZTA),  filed  July  23, 
1981.  Applicant:  DON'S 
REFRIGERATED  EXPRESS.  LTD..  1168 
168th  St..  R.R.  #7.  White  Rock.  B.C..  CD 
V4B  5A8.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington.  St., 
Seattle,  WA  98104.  Contract  Carrier, 
Irregular  Routes:  Pulp.  Paper  or  Allied 
Products,  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the -U.S.  and  CD  in  WA  on  the  one  hand, 
and,  on  the  other,  points  in  the  Los 
Angeles,  CA  Commercial  Zone  for  the 
account  of  Field  Board,  Inc.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Field 
Board,  Inc..  8944  V4  Burton  Way,  Beverly 
Hills,  CA  90211. 

MC  151748  {Sub*-2TA),  filed  July  27, 
1981.  Applicant:  GRAPHIC  ARTS 
PUBUSHING  CO.,  INC.,  d.b.a.  GAP 
TRUCKING,  2285  Warm  Springs  Ave., 
Boise,  ID  83706.  Representative:  Donald 
A.  Ericson.  708  Old  National  Bank  Bldg., 
Spokane.  WA  99201.  Contract  Carrier 
Irregular  Routes:  Office  furniture, 
materials,  supplies,  equipment  and 
related  products,  between  Boise.  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  ID.  MT.  NV.  OR.  UT  and  WA. 
Supporting  shipper  Equipment 
Distributors.  Inc..  389  Benjamin  Ln, 
Boise.  ID  837(M. 

MC  157294  (Sub-«-lTA),  filed  July  23, 
1981.  Applicant:  GREENACRES 


BUILDING  SUPPLIEa  INC..  E.  17209 
Coach  Dr.,  Greenacres,  WA  99016. 
Representative.  Robert  A.  Bovee  (same 
as  Applicant).  (1)  Brick  and  related 
materials.  From  points  in  Spokane 
County,  WA  to  points  in  Weber  County, 
UT.  (2)  Scrap  Metals,  between  points  in 
ID.  MT.  and  WA.  (3)  Metal  and  Metal 
Products,  from  points  in  CA  to  points  in 
OR  and  WA.  and  From  Multnomah 
County,  OR  and  King  County,  WA,  to 
points  in  ID.  MT.  and  WA,  (4)  Lumber 
and  Wood  Products,  from  W  A  and 
points  on  the  U.S.  Canadian  Border  in 
WA  and  ID.  to  points  in  ID,  and  WA  (5) 
Transportation  Equipment.  Between 
points  in  Multnomah  County,  OR;  King 
County,  WA  and  Spokane  County.  WA 
(6)  Roofing  Materials,  and  Materials 
and  Supplies  used  in  the  installation  'of 
the  above,  between  points  in  Spokane 
County,  WA  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  ID,  and  OR,  for 
270  days.  Supporting  shippers:  There  are 
six  statements  of  support  which  may  be 
examined  at  office  listed  above. 

MC  154996  (Sub-6-2TA),  filed  July  24. 
1981.  Applicant:  JOHNSTON  MEATS, 
INC..  Cabana  Rd.,  Rte.  3,  Box  3514, 
Hermiston,  OR  97838.  Representative: 
Earl  M.  Johnston  (same  as  above). 
Building  materials,  irrigation  materials 
and  hazardous  waste  materials  between 
points  in  OR.  WA  ID.  MT.  UT.  and  CA 
for  270  days.  Supporting  shipper(s): 
Georgia-Pacific  Corp..  P.O.B.  1180, 
Pasco,  WA  99301;  Chem-Security 
Systems  Inc.,  P.O.B.  1269,  Portland,  OR 
97207;  Pendleton  Grain  Growers,  Inc 
P.O.B.  8,  Hermiston.  OR  97838. 

MC  156505  (Sub-6-lTA),  filed  July  22, 
1981.  Applicant  HAMPTON 
ENTERPRISE,  d.b.a.  HAMPTON 
WATER  ^RVICE.  P.O.  Box  389,  Sidney, 
MT  59270.  Representative:  Dennis  R. 
Lopach,  Esq^  P.O.  Box  514,  Helena.  MT 
59624.  Natural  water,  bn'ne  water,  fluids 
used  in  drilling  for  oil  and  gas.  and 
hydrogen  sulfide,  between  points  in  MT. 
ND.  WY.  and  ID.  for  270  days. 
Supporting  shippers:  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed. 

MC  157329  {Sub-6-lTA),  filed  July  24, 
1981.  AppHcant:  K.  C.  HAULER&  1283 
County  Rd.,  Durango,  CO  61301. 
Representative:  Steven  K.  Kohlmann, 
2600  Energy  Center.  717-17th  St.. 
Denver,  CO  80202.  Contract  Carrier, 
Irregular  routes:  Coal  and  coal  products. 
between  points  in  LaPtata  County,  CO, 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  NM,  and  UT,  restricted  to 
a  transportation  aervtce  to  be  performed 
under  contract(s)  with  National  iCing 
Coal  Inc  for  270  days.  An  underlying 
ETA  seeks  120  days  anthority. 
Supportiqg  shipper  National  King  Coal, 


Inc.,  101&-%  Main  Street.  Dorango.  CO 
81301. 

MC  152247  (Sub«-2TA).  filed  July  22. 
1981.  Applicant:  KOK^l  TRUCKING. 
INC.,  4521  W  Produce  Plaza.  Soite  14. 
Los  Angeles,  CA  90058.  Representative: 
Eldon  R.  dawson.  1222  Via  Del  Sd.  San 
Dimas.  CA  91773.  Contract  irregular 
meats,  meat  products,  and  meat  by- 
products, and  articles  distribu$ed  by 
meat  packing  houses,  as  described  ia 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  MC  Certificates  61  MCC  200 
and  706,  to  Cohunbus.  OH.  Gulfport.  MS, 
Kenosha,  WL  and  Vernon.  CA  from 
Wallula.  WA  Denver.  CO,  Boise  and 
Nampa.  B9,  Unooln.  Omaha  and 
Madison,  NB,  Wichita  and  Emporia,  KS. 
Des  Moines.  Sioux  City,  Dubuque  and 
Fort  Dodge.  IA  and  Amarillo,  TX,  under 
a  continuing  contract  with  Kal  Kan 
Foods,  Inc.  of  Vernon.  CA  far  270  day*. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Kd  Kaa 
Foods,  Inc.,  3386  E  44tb  St,  Vemon.  CA 
90058. 

MC  152247  (Sub-6-3TA),  filed  July  22. 
1981.  Applicant  KOHLER  TRUCKING. 
INC.,  4521  W  Produce  Plaza,  Suite  14. 
Los  Angeles,  CA  90058.  Representative: 
Eldon  R.  Clawson,  1222  Via  Del  SoL  San 
Dimas.  CA  91773.  Contract  irregular 
artificial  flavored  liquid  drink  pixxlucts. 
non-alcoholic  from  Whittier,  cA  to 
Albuquerque,  NM,  Colorado  Springs. 
CO,  Kansas  City.  KS.  Us  Vegas.  NV. 
Omaha.  NE,  Phoenix.  AZ.  Portland.  OR. 
Salt  Lake  City.  UT.  and  Seattle.  WA. 
under  a  continuing  contract  with  Kisco 
Products  of  California,  Inc  of  Whittier. 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Kisco  Products  of  California. 
Inc.,  12025  Hadley  St.,  Whittier,  CA 
90601. 

MC  148775  (Sub-6-lTA),  filed  July  28. 
1981.  Applicant  ARNIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING,  U47 
Tillamack.  Billings,  MT  5910L 
Representative:  Afana  L  Longmro.  PXi. 
Box  30351,  Billings,  MT  59107.  Electric 
Welders,  Electric  Welder  Parts. 
Accessories  and  Supplies,  from  points  in 
WI  to  points  in  AZ.  CA  Ca  ID.  lA  KS. 
MN,  MO.  MT.  NE.  NM.  NV.  ND.  OK,  OR. 
SD,  TX.  UT,  WA  and  WY.  for  270  days. 
An  underlying  ETA  seeks  authority  bv 
120  days.  Supporting  shipper  MiDer 
Electric  M^  Co.,  718  &  Bounds  St.. 
Appleton,  WI  54012. 

MC  144572  (Sub-e-27TAJ.  filed  July  2S. 
1981.  Applicant  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley.  CO  80^2. 
Representabve:  Steven  K.  Kn^mann. 
2606  Energy  Center,  717 17di  Street 
Denver,  CO  M202.  Food  and  related 
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prvducta.  between  the  facilities  utilized 
by  Banquet  Foods  Corp.,  at  points  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Banquet 
Foods  Corp..  100  N.  Broadway,  St.  Louis. 
MQ  63102. 

MC  151683  {Sub-6-2TA).  filed  July  23. 
1981.  Applicant:  NAVAJO  TRANSIT 
SYSTEM.  DEPARTMENT  OF  THE 
NAVAJO  TRIBE  OF  INDIANS,  P.O.  Box 
1330,  Window  Rock,  AZ  86515. 
Representative:  David  Bia  (same 
address  as  applicant).  Passengers  and 
their  baggage  in  charter  and  special 
operations:  from  Navajo  Nation  points 
in  AZ  and  NM  to  points  in  AZ.  NM,  CO. 
UT.  WA.  OR.  ID.  CA.  NV.  OK.  TX.  KS. 
IL.  MO.  AR.  TN,  NC,  VA  MD  and  Da 
for  180  days.  Supporting  shipper  There 
are  11  shippers:  their  statements  may  be 
examined  at  the  o^ice  listed. 

MC  151650  (Sub-6-2TA),  filed  July  23. 
1981.  Applicant:  OVERLEYS 
INCORPORATED.  650  West  Southern 
Avenue,  Mesa,  AZ  85202. 
Representative:  Phil  B.  Hammond,  3003 
N.  Central  Ave.  Suite  2201.  Phoenix,  AZ 
85012.  Hazardous  waste  (a)  from  Pima 
and  Maricopa  Counties,  AZ,  to  Union 
County,  AR;  and  (b)  from  Bernalillo 
County,  NM,  to  points  in  CA,  for  270 
days.  Supporting  shippers:  Hughes 
Aircraft  Company.  Nogales  Highway, 
Tucson.  AZ  85734;  Marathon  SleeL 
Rolling  Mill  Division,  Elliott  &  Kyrene 
Roads,  Tempe,  AZ  85284:  and  Sparton 
Southwest.  Inc.,  9621  Coors  Road  N.W.. 
Albuquerque,  NM  87103.  An  underlying 
ETA  seeks  120  days  authority. 

MC  157360  (Sub-6-lTA).  filed  July  27. 
1981.  Apphcant:  ROLAND  HAM,  d.b.a. 
PACIFIC  LINK,  2120  Waterman  Ave.. 
No.  212,  San  Bernardino,  CA  92408. 
Representative:  Donald  R.  Hedrick,  Post 
Office  Box  88.  Norwalk,  CA  90650. 
Contract  Carrier.  Irregular  routes:  (1) 
New  automobiles,  secondary 
movements,  in  truckaway  service:  (2) 
automobile  parts  and  accessories; 
between  points  in  the  U.S.,  for  the 
account  of  Rolls  Royce  Motors,  Inc.,  for 
270  days.  Supporting  shipper  Rolls 
Royce  Motors.  Inc.,  1821  DeHavilland 
Dr.,  Thousand  Oaks.  CA  91320. 

MC  144957  (Sub-d-7TA).  filed  July  23. 
1981.  Applicant:  PETERCLIFFE,  LTD.. 
14730  East  Valley  Blvd.,  LaPuente,  CA 
91746.  Representative:  Patrick  H.  Smyth. 
19  S.  LaSalle  St.,  Suite  401,  Chicago,  VL 
60603.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
FL  and  MO.  for  270  days.  Supporting 
shipper  Bennett  Transportation 


Services.  Inc.  10439  Briarbend  Dr..  Suite 
#3,  St.  Louis.  MO  63141. 

MC  140163  (Sub-6-5TA),  filed  July  23, 
1981.  Applicant:  POST  ft  SONS 
TRANSFER,  INC.,  2326  Milwaukee  Rd., 
Tacoma.  WA  98421.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton,  WA  98055. 
Pulpboard,  paper  and  plastic  articles, 
lighting  fixtures  and  furniture  and 
materials,  supplies  and  equipment  used 
in  the  manufacturer  of  such  articles 
between  points  in  AZ.  CA.  CO,  ID.  MT. 
NV.  NM.  OR.  UT.  WA,  and  WY, 
restricted  to  traffic  moving  to  and  from 
the  plant  or  storage  facilities  of  Scott 
Paper  Company,  for  270  days. 
Supporting  shipper  Scott  Paper 
Company,  Scott  Plaza  II,  Philadelphia. 
PA  19113. 

MC  156607  (Sub-6-lTA).  filed  July  27. 
1981.  Applicant:  R&L  DELIVERY 
SERVICE,  INC.,  4411  W.  Slauson  Ave.. 
Los  Angeles,  CA  90043.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  88, 
Norwalk,  CA  90650.  New  furniture  and 
fixtures,  antiques  and  objects  of  art,  of 
unusual  nature  or  value,  between  points 
in  the  U.S.,  for  270  days.  Supporting 
shippers:  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  121623  (Sub-6-lTA).  filed  July  27, 
1981.  Applicant:  BILL  H.  SEVERNS  AND 
DENISE  SEVERNS.  d.b.a.  RAVALU 
MOTOR  FREIGHT.  250  Corvallis  Rd.. 
Corvallis.  MT.  Representative:  Bill  H. 
Sevems  (same  as  applicant).  Common 
Carrier  Regular  route:  General 
commodities  (except  Classes  A  A  B 
explosives),  having  prior  or  subsequent 
Interstate  movement,  between  Butte  and 
Darby  MT,  serving  all  intermediate 
points  and  the  off-route  points  of 
Anaconda,  Jackson,  Medicine  Hot 
Springs,  Conner,  U.S.D.A.  Job  Corp 
Center  and  the  West  Fork  Ranger 
Station  MT,  in  connection  with  carriers 
authorized  regular-route  operation,  from 
Butte  over  Interstate  Hwy  90  to  Junction 
Interstat9.Hwy  15,  then  over  Interstate 
Hwy  15  to  Junction  MT  Hwy  43  then 
over  MT  Hwy  43  to  Junction  U.S.  Hwy 
93  then  over  U.S.  Hwy  03  to  Darby  and 
return  over  the  same  route,  for  270  days. 
An  underline  E.T.A.  seeks  120  days 
authority.  Authorization  is  sought  to 
interlines  and  tack  the  above  named 
authority  with  MC  121623.  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office. 

MC  152609  (Sub-6-3TA).  filed  July  24. 
1981.  Applicant:  SHIWERS  FREIGHT 
SERVICES.  INC.,  P.O.B.  1248.  Lake 
Oswego,  OR  97034.  Representative: 
Lawrence  V.  Smart  Jr.,  419  N  W  23rd 
Ave.,  Portland,  OR  97210.  Contract 
carrier.  Irregular  routes:  (1)  paper  and 


paper  articles  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  articles, 
between  Halsey,  OR,  on  the  one  hand, 
and  points  in  CA.  AZ,  CO.  WA.  MT. 
NM,  NV,  WY  and  TX.  on  the  other,  for 
the  account  of  American  Can  Company, 
for  270  days.  Supporting  shipper 
American  Can  Company,  333  Gellert  Bv, 
Daly  City,  CA  94105. 

MC  150852  (Sub-6-4TA),  filed  July  23, 
1981.  Applicant:  SKYLINE 
TRANSPORT,  INC.,  1469  W.  6720  S.,  W 
Jordan,  UT  84084.  Representative:  R.  G. 
Simonian  (same  as  applicant).  (1) 
Chemical,  hazardous  and/or  toxic 
wastes  &t)m  plant  site  of  National  Semi- 
conductor Corp.  at  W  Jordan,  UT  to 
approved  EPA  disposal  sites  at  or  near 
West  Covina.  CA.  Beatty,  NV.  Arlington, 
or.  Houston.  TX,  Eldarado.  AR,  Mt 
Home,  ID.  (2)  Chemicals  (sulphuric  acid 
&  costic  soda)  6r  related  products  from 
Pittsburgh,  CA,  Denver,  CO,  to  plant  site 
of  National  Semi-Conductor  Corp  at  W 
Jordan.  UT  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  National  Semi- 
conductor Corp.,  3333  W  9000  S.,  W 
Jordan.  UT  84084. 

MC  151471  (Sub-6-13TA).  filed  July  23. 
1981.  Applicant:  STEINBECKER  BROS., 
INC.,  P.O.  Box  852.  Greeley,  CO  80632. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  #665,  Denver,  CO  80203. 
Contract  carrier,  irregular.  Alcoholic 
beverages  and  related  materials  and 
supplies,  from  points  in  KY, 
Lawrenceburg,  IN,  and  Jacksonville,  FL 
and  points  in  their  commercial  zones,  to 
points  in  KS,  under  contract  with 
Standard  Liquor  Corporation  for  270 
days.  Supporting  shipper:  Standard  . 
Liquor  Corporation,  3629  North 
Hydraulic,  Wichita,  KS,  67219.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  151471  (Sub-6-14TA).  filed  July  24, 
1981.  Applicant:  STEINBECKER  BROS., 
INC.,  P.O.B.  852,  Greeley.  CO  80632. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  #665,  Denver.  CO  80203. 
Contract  carrier,  irregular  routes,  Meaf, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  the  facilities  of 
Superior  Packing  Company.  Inc.,  at  or 
near  Ellensburg  and  Seattle,  WA  and 
Dixon,  CA  to  points  in  IN,  lA  NE,  IL, 
MN,  PA  NY,  NJ,  MA  OH.  CT,  RL  MD, 
DE,  VA  NC  SC.  GA,  FL  and  DC,  for  the 
account  of  Superior  Packing  Company, 
Inc.  for  270  days.  Supporting  shipper 
Superior  Packing  Company,  Inc.,  P.03. 
277,  EUensburg,  WA  98926. 

MC  147978  (Sub-6-4TA),  filed  July  27. 
1981.  Applicant:  SYSTEM  REEFER 
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SERVICE.  INC.,  4614  Lincoln  Ave., 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Steel  and  steel 
products,  from  Youngstown  and  Canton. 
OH,  including  their  respective 
commercial  zones,  to  Los  Angeles 
County,  CA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Cunningham 
Building  Specialties,  15034  East  Proctor 
Avenue,  City  of  Industry,  CA  91744. 

MC  123329  (Sub-6-14TA),  filed  July  27. 
1981.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  FOB.  3500,  Calgary, 
Alberta,  CD  T2P  2P9.  Representative:  D. 
S.  Vincent  (same  as  applicant).  Bagged 
Copper  Sulphate  fi-om  ports  of  entry  on 
the  International  Boundary  between  the 
U.S.  and  CD  located  in  WA  to  Tigard, 
OR,  Seattle,  WA  and  Spokane,  WA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Great  Western  Chemical  Co.,  808 
Southwest  15th,  Portland,  OR  97205. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  n-2»ae  FIM  »-7-n:  8:45  aoH 
BMJJNQ  CODE  TOM  Ol-M 

(FInanc*  Docket  No.  2963S1 

Providence  and  Worcester  Co.  and 
Providence  and  Worcester  RaN 
Systems,  Inc.;  ExemptkMi  Under  49 
U.S.C.  10505  From  49  USJC.  11343 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  control  by 
Providence  and  Worcester  Company 
(P&W  Company)  of  Moshassuck  Valley 
Railroad  Company  (MV)  for  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343. 

DATES:  The  exemption  will  be  effective 
on  the  date  of  service.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  within  30  days  following  Federal 
Register  publication. 
AODflESSES:  Send  petitions  for 
reconsideration  to:  (1)  Section  of 
Finance,  Room  5414,  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Ave.  NW..  Washington,  DC 
20423;  and  (2)  Petitioners' 
representatives:  John  L  Richardson  and 
Elizabeth  A.  Campbell,  Suite  1100, 1660 
L  St.  NW.,  Washington,  DC  20038. 
Pleadings  should  refer  to  Finance 
Docket  No.  29635. 

FOR  FURTHER  INFPRMATWN  CONTACT: 
Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATKNC  P&W 

Company,  a  non-carrier  holding 


company,  owns  all  the  outstanding  stock 
of  Providence  and  Worcester  Railroad 
Company  (P&W  Railroad).  P&W 
Railroad  owns  all  the  outstanding  stock 
of  Warwick  Railroad  Company  and 
22.8%  of  the  outstanding  stock  of 
Vermont  and  Massachusetts  Railroad 
Company. 

Providence  and  Worcester  Rail 
Systems,  Inc.  (P&W  Systems)  is  a  non- 
carrier,  wholly-owned  subsidiary  of 
P&W  Company.  P&W  Systems  has 
contracted  with  MVR  Holding 
Corporation  (MVR),  a  non-carrier,  to 
purchase  all  the  outstanding  stock  of 
MV.  As  consideration,  P&W  Sytems  will 
pay  MVR  $600,000  plus  the  amount  of  all 
indebtedness  MVR  owes  MV 
(approximately  $200,000).' 
*     P&W  Company  and  P&W  Systems 
have  asked  us  to  exempt  this 
transaction  from  the  regulatory 
requirements  of  49  U.S.C.  11343.  We 
have  jurisdiction  over  the  acquisition  of 
control  of  MV  by  P&W  Company 
through  P&W  Systems.  See  40  U.S.C 
11343(a)(5). 

MV  operates  2.9  miles  of  track 
between  Pawtucket  and  Lincoln,  RL  and 
handles  approximately  30  carloads  a 
week  for  35  customers.  P&W  Railroad 
operates  approximately  166  miles  of 
trackage  in  Massachusetts,  Rhode 
Island,  and  Connecticut.  MV  and  P&W 
Railroad  connect  at  Pawtucket.  After  the 
proposed  transaction  is  consununated, 
MV  will  be  operated  as  part  of  the 
system  of  carriers  controlled  by  P&W 
Company.  The  transaction  will  not 
result  in  any  significant  change  in  rail 
service  patterns.  Shippers  located  on  the 
MV  line  will  continue  to  be  served  by 
MV  and  their  traffic  interchanged  as  in 
the  past.  Petitioners  believe  that  the 
transaction  will  enable  its  system 
carriers  to  provide  more  responsive 
service. 

MV  has  6  employees  which  P&W 
Company  and  P&W  Systems  intend  to 
protect  to  the  maximum  extent  feasible. 
Petitioners  agree  to  be  bound  by  the 
employee  protective  provisions 
developed  in  New  York  Dock — 
Control— Brooklyn  Eastern  Dist,  360 
I.C.C.  60  (1979). 

By  letter  dated  June  22, 1981, 
petitioners  request  that  any  exemption 
granted  be  effective  immediately  to 
^llow  them  to  respond  immediately  to 
shippers'  request  for  repairs  and 
improved  service  on  the  MV  line. 

Statutory  Provisions 

The  acquisition  of  control  of  a  carrier 
by  a  non-carrier  that  controls  one  or 


'The  payment  of  this  debt  obligation  is 
essentially  a  "wash"  transaction  since  this  amount 
will  go  to  MV  and  in  turn  back  to  P&W  Systems. 


more  other  carriers  requires  our 

approval  under  49  U.S.C  11343,  in 

accordance  with  regulations  at  40  CFR 
Part  1111  (1979). 

Under  49  U.S.C  10505.  as  amended  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L  96-448).  we  can  exempt 
certain  rail  matters  as  a  means  of 
eliminating  burdensome  regulations  of 
rail  carriers.  That  section  directs  us  to 
exempt  a  transaction  when  we  find  that 
(1)  continued  regulation  is  not  necessary 
to  carry  out  the  rail  transportation 
policy  in  49  U.S.C  10101a;  and  (2)  either 
the  transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

DiscuMon  and  CondnsiaiH 

We  believe  the  proposed  transaction 
satisfies  the  criteria  of  49  U.S.C  VOOS. 
The  transaction  will  not  affect  the 
competitive  balance  among  raU  carriers, 
and  will  have  a  de  minimis  impact  oo 
interstate  commerce.  Our  approval  of 
the  purchase  is  not  necessary  to  carry 
out  any  of  the  15  objectives  of  the  Rail 
Transportation  Policy.  In  fact,  our 
exempting  this  transaction  will  facilitate 
at  least  one  of  the  objectives  of  section 
10101a:  to  minimize  the  need  for  the 
Federal  regulatory  control  over  the  rafl 
transportation  system  and  to  require  fair 
and  expeditious  regulatory  decisions 
when  regulation  is  required.  [4S  U.S.C 
10101a(2).) 

The  transaction  is  of  limited  scope 
because  (1)  it  involves  a  very  small 
segment  of  track  within  one  State.  (2)  it 
will  not  significantiy  change  rail 
operations,  and  (3)  it  will  have  no 
impact  on  any  railroad  employees, 
shippers,  or  the  operations  of  any  other 
rail  carrier. 

Having  concluded  that  the  transaction 
is  of  limited  scope,  we  need  not 
determine  whether  prior  approval  of  the 
transaction  is  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Petitioners  ask  us  to  make  the 
exemption  effective  immediately.  Under 
our  normal  exemption  procedures,  an 
exemption  would  not  become  effective 
until  30  days  after  the  decision  is 
published  in  the  Federal  Register.  This 
allows  us  to  consider  petitions  for 
reconsideration  of  our  exemption 
decision  before  the  parties  consummate 
the  transaction.  We  will  provide  for  a 
less-than-30-day  effective  date  only 
where  it  is  shown  to  be  warranted 
because  of  extroaordinary 
circumstances.  See  Modification  of 
Procedure  For  Handling  Exemption 
Filed  Under  49  U.S.C  lOSOS.  45  FR  85180 
(December  24. 1980).  Shippers  on  the 
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line  have  asked  petitioner  to  repair  the 
track  and  other  rail  properties  of  MV. 
Several  shippers  have  also  complained 
about  the  deterioration  of  MV's  rail 
service.  Repairs  to  the  MV  line  must 
commence  immediately  if  they  are  to  l>e 
completed  prior  to  the  early  New 
England  winter.  Therefore,  this  decision 
will  be  effective  when  served. 

Labor  Protactkm 

In  granting  this  exemption,  we  may 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  its  employees.  49 
U.S.C.  l(X505(g)(l).  We  have  determined 
that  the  employee  protective  provisions 
developed  in  the  New  York  Dock  case, 
supra,  satisfy  the  statutory  requirements 
of  49  U.S.C.  11347  for  protection  of 
employees  affected  by  rail  transactions 
for  wtdch  approval  is  sought  under  49 
U.S.C.  11343  in  control  proceedings. 
Accordingly,  these  employee  protective 
provisions  will  be  imi>osed  here  as  a 
condidon  to  exemption  of  the 
transaction. 

This  decision  will  not  signiHcantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment. 

//  ia  ordered: 

(1)  Pursuant  to  49  U.S.C.  10505,  we 
exempt  the  control  of  MV  by  P&W 
Company,  from  49  U.S.C  11343,  subject 
to  the  employee  protective  conditions 
imposed  in  New  York  Dock  Ry— 
Control— Brooklyn  Eastern  Dial.,  380 
I.C.C  60  (1979). 

(2}  Within  60  days  after  the 
transaction  is  consummated,  the  parties 
shall  submit  three  copies  of  a  sworn 
statement  showing  all  journal  entries,  if 
any,  required  to  record  the  transaction. 

(3)  The  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  the  transaction  within  that 
time  in  order  to  take  advantage  of  this 
exemption. 

(4)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication. 

(5)  This  exemption  shall  be  effective 
on  the  date  of  service. 

(6)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  flled  no 
later  than  from  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

Decided  fuly  27.  ISSl. 

By  the  Commiaaion.  Chairman  Taylor, 
Commissioners  Gresham.  Clapp,  Trantum. 
and  Gilliam. 

AgaliM  L  Margoaovklk 

Secretary. 

ire  DcK.  n-z3i«  PiM  s-r-ai:  m»  tm\ 


DEPARTMENT  OF  JUSTICE 
Antttruet  OMskMi 

CCMI  No.  C-041-32S] 

Untted  StatM  v.  The  Dlclcerson  Group, 
Inc.;  PropOMd  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  16  (b)  through  (h),  that  a 
proposed  Pinal  fudgment.  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  Bled  writh  the  United  States 
District  Court  for  the  Western  District  of 
North  Carolina  in  United  States  v.  The 
Dickerson  Group,  Inc.,  Civil  Action  No. 
C-C-81-328.  The  Complaint  in  this  case 
alleged  that  the  corporation  engaged  in   ' 
three  combinations  and  conspiracies  to 
rig  bids  on  highway  construction 
projects  in  the  State  of  North  Carolina  in 
violation  of  Section  1  of  the  Sherman 
Act.  15  u.s.a  1. 

The  proposed  Final  Judgment  would 
enjoin  the  defendant  from  entering  into 
or  maintaining  any  agreement, 
understanding,  combination  or 
conspiracy  with  any  other  person  ta 
raise,  fix,  establish,  stabilize,  maintain 
or  adhere  to  prices,  discounts  or  other 
term  or  condition  of  sale  for  road 
building  work  or  the  sale  of  asphalt  to 
any  third  person;  submit 
noncompetitive,  collusive  or  ri^ed  bids, 
or  refrain  from  bidding  on  road  building 
work  or  the  sale  of  asphalt  to  any  third 
person:  and  allocate  or  divide  jobs, 
mariLsts,  customers,  contracts  or 
territories  for  road  building  work  or  the 
sale  of  asphalt  to  any  third  person. 

The  proposed  Final  judgment  further 
would  enjoin  the  defendant  from 
communicating  with  or  requesting  from 
any  other  person  engaged  in  road 
building  work  or  the  sale  of  asphalt 
information  about  any  past,  present, 
future  or  proposed  bid,  or  the 
consideration  of  whether  to  make  any 
bid,  for  road  building  work  or  the  sale  of 
asphalt  to  any  third  person,  or  any  past, 
present,  future  or  proposed  price, 
discount  or  other  term  or  condition  of 
sale  for  road  building  work  or  the  sale  of 
asphalt  or  the  consideration  of  whether 
to  make  any  diange  in  any  actual  or 
proposed  price,  discount  or  other  term 
or  condition  of  sale  for  road  building 
work  or  the  sale  of  asphalt 

In  addition,  die  proposed  Final 
Judgment  would  enjoin  the  defendant 
from  communicating  with  or  requesting 
from  any  other  person  engaged  in  road 
building  work  or  the  sale  of  asplialt 
information  about  sales  or  costs  of  road 
building  work  or  asphalt  sales, 
production,  or  costs.  The  defendant 
would  be  required  to  notify  all 


employees  with  bidding  or  estimating 
responsibility  or  any  authority  over  the 
establishment  of  prices  for  road  building 
work  or  contracts  for  the  sale  of  asphalt 
of  the  requirements  any  prohibitions  of 
the  proposed  Final  Judgment. 

Public  comment  ia  invited  within  the 
statutory  OOnday  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  court.  Comments  should 
be  directed  to  Anthony  V.  Nanni.  Chief, 
Trial  Section.  Room  3286.  AntiUiist 
Division,  Department  of  Justice, 
Washington,  D.C  20530  (telephone:  202/ 
633-2541). 
JoaaphlLVindiBU. 
Director  of  Operationa. 

U.S.  District  Court,  Western  District  of  North 
CaroUna,  Charlotte  Division 

United  Stoles  of  America.  Plaintiff,  v.  The 
Dickerson  Croup,  Inc.,  Defendant. 
Civil  Action  No.  C-C-81-328. 
Filed:  July  28. 1981. 

Stipulation 

The  parties  stipulate  and  agree  tiiafc 

1.  The  court  may  file  and  enter  a  Final 
Judgment,  in  the  form  attached  to  tliia 
Stipulation,  on  the  court's  own  motion  or  on 
motion  of  any  party  at  any  time  after 
compliance  with  the  requirements  of  tha 
Antitrust  Procedures  and  Penalties  Act 
requirements  of  the  AntiUusI  Procedures  and 
Penalties  Act,  15  U.S.C  16(bHh).  and 
without  further  notice  to  any  party  or  other 
proceedings,  if  the  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  entry  of  the  proposed  Final 
Judgment  by  serving  notice  of  Its  withdrawal 
on  tiic  defendant  and  filing  tliat  notice  with 
the  court. 

2.  If  the  plaintiff  withdraws  its  consent  or  if 
the  propoaiBd  Pinal  Judgment  is  nolentered 
pursuant  to  this  Stipulation,  the  Stl(>ulation 
shall  be  of  no  effect  whatever  and  the  malcing 
of  it  siiall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated: . 

For  the  plaintiff:  WUliam  F.  Baxter. 
Auislant  Attorney  General:  Joseph  H. 
Widmar,  Anthony  V.  Nanni.  Gordon  L 
Lang,  L,aura  Metcoff  Klaua.  Attomeya. 
U.S  Department  of  Justice. 

For  the  defendant:  Paul  L  Friedman.  White 
a  Case,  1747  Pennsylvania  Ave..  N.W., 
Washington.  DC.  20008,  W.  Duvall 
Spruil,  Turner.  Padget,  Graham  k  Laney, 
Federal  Land  hank  Building.  1401 
Hampton  St,  P.O.  Box  1473,  Columbia. 

ac 


U.S.  Disbkt  C«at.  WMtara  DIatrici  oT  Nortk 
Carolina.  Chariotte  Dtvisioo 

United  StatM  of  Americp,  Plaintiff,  v.  The 
Dickerson  Croup  Inc.  Defendant 

Civil  Action  No.  C-C-ei-328. 

Filed:  July  28, 1981. 
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Final  Judgment 

Plaintiff,  United  States  of  America,  having 

filed  its  Complaint  herein  on ,  — 1981 

and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law  and 
without  this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue: 

Now,  therefore,  l>efore  t)ie  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendant  under 
Section  1  of  the  Sherman  Act  (IS  U.S.C  1). 

n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  natural  person, 
partnership,  firm,  corporation,  associBtion.  or 
other  business  or  legal  entity; 

(B)  "Asphalt"  means  a  paving  material 
consisting  of  aggregates  using  asphalt  cement 
or  liquid  asphalt  as  the  cementing  agent;  and 

(C)  "Road  building  woric"  means  the 
building,  rebuilding,  surfacing,  resurfacing  or 
maintenance  of  public  and  non-pubUc  roads, 
bridges,  ramps,  grade  separation  structures, 
airport  runways,  taxiways,  aprons,  parking 
lots  and  other  paved  areas,  and  includes  all 
services  bid  or  performed  in  connection 
therewith,  including,  but  not  limited  to, 
grading,  paving,  earth  moving,  landscaping 
and  the  installing  or  repair  of  culverts,  and  all 
materials  supplied  in  connection  tlterewith. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained  from 
directly  or  indirectly  entering  into,  adhering 
to,  maintaining,  enforcing  or  furtltering  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
person  to: 

(A)  Raise,  fix,  establish,  stabilize,  maintain, 
or  adhere  to  prices,  discounts  or  any  other 
term  or  condition  of  sale  for  road  building 
work  or  the  sale  of  asphalt  to  any  third 
person; 

(B)  Submit  noncompetitive,  collusive  or 
rigged  bids,  or  refrain  from  bidding  on  road 
building  work  or  the  sale  of  asphalt  to  any 
third  person;  and 

(C)  Allooate  or  divide  jobs,  markets, 
customers,  contracts  or  territories  for  road 
building  work  or  the  sale  of  asphalt  to  any 
third  person. 


Defendant  is  enjoined  and  restrained  from 
communicating  with,  or  requesting  from  any 


other  person  engaged  in  road  building  work 
or  the  sale  of  asphalt  information 
concerning:  (A)  any  past,  present,  future  or 
proposed  bid.  or  the  consideration  of  whether 
to  make  any  bid,  for  road  building  work  or 
the  sale  of  asphalt  to  any  third  person;  (6) 
any  past  present  futive  or  proposed  price, 
discount  or  other  term  or  condition  of  sale  for 
road  building  work  or  the  sale  of  asphalt  or 
the  consideration  of  whether  to  make  any 
change  in  any  actual  or  proposed  price, 
discount  or  other  term  or  condition  of  sale  for 
road  building  work  or  the  sale  of  asphalt:  or 
(C)  sales  or  cost  or  road  building  work  or 
asphalt  sales,  production,  or  costs. 

VI 

This  Final  Judgment  shall  not  apply  to:  (AJ 
any  necessary  communication  in  connection 
with  formulating  or  submitting  with  any 
person  a  bona  fide  joint  bid  or  quotation, 
when  the  formulation  or  submission  or  such 
joint  bid  or  quotation  has  been  requested  by 
or  is  known  to  the  purchaser  (B)  any 
necessary  communication  in  connection  with 
a  bona  fide  contemplated  or  actual  purchase 
or  sales  transaction  between  the  parties  to 
the  communication;  and  (CJ  any 
communication  that  is  made  to  the  public  or 
trade  generally,  but  is  not  made  directly  to 
any  other  person  engaged  in  road  building 
work  or  the  sale  of  asphalt 

vn 

(A)  Defendent  shall,  within  60  days  after 
entry  of  this  Final  Judgment,  furnish  a  copy  of 
it  to  each  of  its  employees  who  has  any 
responsibility  for  bidding  or  estimating  road 
building  work  or  contracts  for  the  sale  of 
asphalt  or  any  authority  over  the 
establishment  of  prices  for  road  building 
work  or  asphalt. 

(B)  Defendent  shall  furnish  a  copy  of  this 
Final  Judgment  to  each  person  whobecomes 
an  employee  described  in  subsection  (A)  of 
this  section,  within  60  days  after  the 
employee  assimies  the  position  that  brings 
the  employee  within  that  description. 

(C)  Defendent  shall  tak^  additional 
affirmative  steps  to  advise  each  of  its 
employees  described  in  subsections  (A)  and 
(BJ  of  this  section  of  its  and  of  their 
obligations.  These  steps  shall  include 
distribution  to  each  of  them,  at  least  once 
every  two  years,  of  copies  of  this  Final 
Judgment  and  of  a  written  directive  about  the 
defendent's  policy  requiring  compliance  with 
the  Sherman  Act  and  with  the  judgment  The 
directive  shall  include  an  admonition  that 
noncompUance  will  result  in  appropriate 
disciplinary  action,  which  may  include 
dismissal,  and  advice  that  the  defendant's 
legal  advisors  are  available  to  confer  about 
any  compliance  questions.  The  defendant 
shall  require  that  each  of  the  employees 
described  in  subsections  (A)  and  (B)  of  this 
section  submit  to  it  a  signed  statement  which 
it  shall  retain  in  its  files,  acluiowledging  each 
receipt  of  copies  of  the  judgment  and  the 
directive,  acknowledging  that  the  employee 
has  read  them,  acknowledging  that  the 
employee  has  been  advised  and  understands 
that  noncompliance  will  result  in  appropriate 
disciplinary  action,  whidi  may  Include 
dismissal,  and  acknowledging  that  the 
employee  has  been  advised  and  understands 


that  noncompliance  with  the  judgment  may 
also  result  in  conviction  for  contempt  of  court 
and  fine  or  imprisonment  or  l>oth. 

(D)  Defendant  shall  file  with  the  court  and 
serve  on  the  plaintiff,  writhin  90  days  from  the 
date  of  entry  of  this  Final  Judgment  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsection  (AJ  of  this 
section. 

vm 

Defendant  shall  require  in  conjunction  with 
the  sale  or  disposition  of  aU,  or  substantially 
all,  of  the  total  assets  of  its  road  building 
work  business  or  asphalt  business,  that  the 
acquiring  party  agree  to  be  bound  by  die 
provisions  of  this  Final  Judgment  The 
acquiring  party  shall  file  with  the  court  and 
serve  on  the  plaintiff,  its  consent  to  be  bound 
by  this  Final  Judgment 

K 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  upoa 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  or  his  or  her  agent 
made  to  the  defendant  at  its  principal  office, 
subject  to  any  legally  recognized  privilegR 

(A)  On  reasonable  notice  to  tlie  defendant 
which  may  have  counsel  present  duly 
authorized  representatives  of  the  Department 
of  Justice  shall  be  permitted: 

1.  Access,  during  office  hours  of  the 
defendant  to  inspect  and  copy  aD  books. 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  die 
control  of  the  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable  convenience  of 
the  defendant  and  without  restraint  or 
interference  from  it  to  interview  offioera, 
directors,  employees  or  agents  of  the 
defendant  any  of  whom  may  have  counsel 
present  regarding  any  matters  contained  in 
this  Final  Judgment 

(B)  The  defendant  shall  submit  such  reports 
in  writing,  under  oath  if  requested,  with 
respect  to  any  matters  contained  in  the  Final 
Judgment  as  may  be  reasonably  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  DC  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  odier 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  compliance  with  this  Final 
Judgment  or  as  otherwise  required  by  law. 

(C)  ff.  at  the  time  information  or  documents 
are  himished  by  the  defendant  to  plaintifi^ 
the  defendant  represents  and  identifies  in 
writing  the  material  In  the  information  or 
documents  to  whioh  a  claim  of  protectioa 
may  l>e  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure  and  tbe 
defendant  marks  each  pertinent  page  of  SMdl 
materiaL  "Subject  to  claim  of  protectioo 
under  Rule  28(c)(7]  fA  the  Federal  Rules  of 
Civil  Procedure"  then  the  plaintiff  shall  give 
ten  days  notice  to  tbe  defendant  before 
divulging  the  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to  which 
the  defendant  is  not  a  party. 
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Juriadiction  it  reteined  by  Ma  court  for  th« 
purpose  of  MwhUng  any  of  the  partief  to 
apply  (o  thi«  oourt  al  any  time  for  audi 
furthar  ordara  and  directiona  aa  may  be 
necesaary  or  appropriate  for  Ae  conatniction 
or  canying  ohI  of  dtia  Pinal  fvdgment.  for  the 
modincatioa  of  any  of  ita  proviaions.  for  the 
enforcement  of  compliance  with  it  or  for  the 
puniahment  of  any  violation  of  it. 

XI 

Thia  Final  |udgnient  ahall  b«  in  effect  for 
the  period  of  tan  yoara  following  the  date  of 
ita  entry. 

Boiiy  of  dila  Pinal  Jwdgnaat  ia  hi  the  public 
intereat 

Dated: . 


United  States  District  Judge. 

U  A  Ualricl  CMrt.  Waatam  DIalrlGt  of  North 
Canltaa.  ChaiiDHo  Diviitaa 

United  Statet  of  America.  PlafaitifT.  v.  The 
Dickanon  Gnap,  Inc.  Defendant 
Qvil  AcUon  No.  C-C-B1-32& 

Competitivm  Impact  Statement 

Pursuant  to  Section  2(b]  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C 
lefbHh),  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antittuat  proceeding: 

I 

Nature  and  Purpose  of  the  Proceeding 

On— — %  un.  Iha  United  States  filed  a 
civil  antitrust  complaint  under  Section  4  of 
the  Sherman  Act  (IS  U.S.C.  4)  to  enjoin  the 
defendant  from  continuing  or  renewing 
violations  of  Section  1  of  the  Sherman  Act  (15 
U.aC  1). 

Count  One  of  the  complaint  alleges  that 
beginning  in  or  about  October  1976,  the 
defendant,  and  unnamed  oo-ooospirators 
engaged  in  a  combination  and  conspiracy  to 
restrain  interstate  commerce  by  submitting 
collusive,  noncompetitive  and  rigged  bids  on 
highway  construction  Project  &1115105  let  by 
the  State  of  North  Carolina  on  November  2, 
1976.  Count  Two  of  the  complaint  alleges  that 
beginning  in  or  about  May  107B.  the 
defendant  and  unnamed  oo-conapiratora 
engaged  in  a  conspiracy  to  raotrain  interstate 
commerce  by  submitting  collusive, 
noncompetitive  and  ri^god  bida  oo  highway 
construction  Protect  6.503019  let  by  the  State 
of  North  Carolina  on  June  27. 1976.  Count 
Three  of  the  complaint  alleges  that  beginning 
in  or  about  November  197li  the  defendant 
and  unnamed  co-conapiratora  engaged  in  a 
conspiracy  to  reatrain  interatata  commerce  by 
submitting  collusive,  noncompetitive  and 
rigged  bids  on  highway  construction  Project 
5.0411034.  let  by  the  Sute  of  North  Carolina 
on  December  18. 1078.  The  complaint  seeks  a 
judgment  by  the  court  that  the  defendant 
engaged  in  the  combinations  and 
conapiracies  in  restraint  of  trade  in  violation 
of  Section  1  of  the  Sherman  Act  as  alleged  in 
Counts  One.  Two  and  Three  of  the  complaint 
and  an  order  to  enjoin  the  defendant  from 
continuing  or  resuming  any  conspiracy  or 


olhar  combination  having  atoiilar  purposes  or 
effects. 

This  procacding  araao  as  a  reeull  of  grand 
jury  inveatigatiaaa  into  the  bid-rigging 
activitiea  of  the  defendant  and  others  in 
North  Carolina  and  South  Caratina.  On 
December  3. 1980.  The  Oidierson  Group.  Inc. 
waa  charged  in  a  three-count  information  in 
the  Weatam  Diatrict  of  North  Carolina  «vith 
conspiring  with  others  to  submit  collusive, 
noncompetitiva  and  rigged  bids  on  the  three 
projects  which  are  the  subject  of  the 
complaint  Uaitad  States  r.  The  Dickerson 
Croup.  Inc.  C-CR-ao-116.  On  November  25. 
1980.  the  company  also  was  charged  in  a  ona- 
count  information  in  the  district  of  South 
Carolina  with  conspiring  with  others  to 
aubmit  oolluaive.  noncompetitive  and  rigged 
bida  on  one  highway  construction  project. 
United  States  v.  The  Dickerson  Group,  Inc., 
80-262.  Pursuant  to  plea  agreements,  the 
defendant  pleaded  guilty  to  both  informations 
and  was  flned  tTOOJIOO  in  North  Carolina  and 
$150,000  in  South  Carolina. 

n 

The  Terms  of  the  Alleged  Conspiracies 

During  the  period  of  time  covered  by  the 
complaint,  the  defendant  engaged  in  the 
business  of  highway  construction  in  the  State 
of  North  Carolina,  as  well  as  other  states. 

The  complaint  alleges  that  for  each  of  the 
three  projects,  the  defendant  and  unnamed 
co-conspirators  conspired  to  restrain 
interstate  commerce  in  violation  of  Section  1 
of  the  Sherman  Act.  by  submitting  collusive, 
noncompetitive  and  rigged  bids  on  highway 
projects  that  were  part  of  the  Federal-Aid 
highway  system  in  the  State  of  North 
Carolina.  To  effectuate  the  conspiracies,  the 
complaint  alleges  that  the  defendant  and 
unnamed  co-conspirators  discussed  the 
submission  of  prospective  bids,  agreed  the 
defendant  would  be  the  low  bidder  on  the 
projects,  and  submitted  intentionally  high  or 
complementary  bids,  or  withheld  bids  on  the 
projects.  The  complaint  further  alleges  that 
the  conspiracies  had  the  e^ect  of  establishing 
the  prices  of  the  three  projects  at  artiflcial 
and  noncompetitive  levels  and  of  denying  the 
State  of  North  Carolina  and  the  United  States 
the  benefits  of  free  and  open  competition. 

Ill 

Explanation  of  the  Proposed  Pinal  Judgment 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be  entered  by 
the  court  at  any  time  after  compliance  with 
the  Antitniat  Procedures  and  Penalties  Act, 
15  U.S.C  16(bHb).  The  proposed  Pinal 
Judgment  between  the  parties  provides  that 
the  entry  of  the  Pinal  Judgment  is  not  an 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act  the  proposed  Final  Judgment 
may  not  be  entered  unless  the  court 
determines  that  entry  is  in  the  public  interest. 

The  proposed  Final  Judgment  enjoins  the 
defendant  from  entering  into,  adhering  ta 
maintaining,  enforcing  or  furthering,  directly 
or  indirectly,  any  contract,  agreement, 
understanding,  plan,  program,  combination  or 
conspiracy  with  any  person  to:  (a)  raise,  fix. 
establiah.  maintain,  stabilize  or  adhere  to 


prices,  discounts  or  any  other  term  or 
condition  of  sale  for  road  building  work  or 
the  sale  of  asphalt  to  any  third  person:  (b) 
submit  noncompetitive,  collusive  or  rigged 
bids  or  refrain  from  bidding  on  any  contract 
for  the  sale  of  asphalt  or  road  building  work 
to  any  third  person;  and  (c)  allocate  or  divide 
jobs,  markets,  customers,  territories  or 
contracts  for  the  sale  of  asphalt  or  road 
building  work  to  any  third  person. 

The  proposed  Final  Judgment  also  enjoins 
the  defendant  from  communicating  with  or 
requesting  frrm  any  other  person  engaged  in 
road  building  work  or  the  sale  of  asphalt 
information  concerning:  (a)  any  past,  present 
future  or  proposed  bid,  or  the  consideration 
of  whether  to  make  any  bid.  for  the  sale  of 
asphalt  or  road  building  work  to  any  third 
person;  (b)  any  past,  present  future  or 
proposed  price,  discount  or  other  term  or 
condition  of  sale  for  road  building  work  or 
the  sale  of  asphalt  or  the  consideration  of 
whether  to  make  any  change  in  any  actual  or 
proposed  price,  discount  or  other  term  or 
condition  of  sale  for  road  building  work  or 
the  sale  of  asphalt  or  (c)  sales  or  costs  or 
road  building  work  or  aaphalt  sales, 
production,  or  costs.  These  restrictions  on 
communication  do  not  apply  to:  (a)  any 
necessary  communication  in  connection  with 
formulating  or  submitting  with  any  person  a 
bona  fide  joint  bid  or  quotation  that  has  been 
requested  by  or  is  known  to  the  purchaser, 
(b)  any  necessary  communication  in 
connection  with  a  bona  fide  contemplated  or 
actual  purchase  or  sales  transaction  between 
the  parties  to  the  communication;  and  (c)  any 
communciation  that  is  made  to  the  public  or 
trade  generally,  but  not  made  directly  to  any 
other  person  engaged  in  road  building  work 
or  the  sale  of  asphalt. 

The  proposed  Final  Judgment  requires  the 
defendant  to  provide  a  copy  of  the  Final 
Judgment  to  each  of  its  employees  who  has 
any  responsibility  for  bidding  or  estimating 
road  building  work  or  contracts  for  the  sale 
of  asphalt  or  authority  over  the  establishment 
of  prices  for  road  building  work  or  asphalt 
tvithin  60  days  after  the  judgment  is  entered. 
The  defendant  must  also  furnish  a  copy  of  the 
Final  Judgment  to  each  person  who  becomes 
an  employee  with  the  responsibilities 
described  above  within  60  days  after  the 
employee  assumes  the  described  position.  In 
addition,  the  defendant  is  required  to 
distribute  at  least  once  every  two  years,  a 
copy  of  the  Final  Judgment  and  a  written 
directive  about  the  defendant's  compliance 
policy  to  each  of  the  described  employees. 
Tbe  directive  must  include  a  warning  that 
noncompliance  will  result  in  disciplinary 
action,  which  may  include  dismissal,  and 
advice  that  the  defendant's  legal  advisors  are 
available  to  confer  on  compliance  questions. 
Upon  receipt  of  the  judgment  and  directive. 
the  employee  must  submit  a  signed  statement 
to  his  or  her  employer  acknowledging  that  the 
employee  has  read  the  judgment  and 
directive,  has  been  advised  and  understands 
that  noncompliance  with  the  judgment  may 
result  in  disciplinary  action,  which  may 
include  dismissal,  and  has  been  advised  and 
understands  that  noncompliance  may  also 
result  in  conviction  for  contempt  of  court  and 
fine  or  imprisonment  or  both. 
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The  proposed  Final  Judgment  also  provides 
that  the  defendant  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  total  assets  of  its  road 
building  work  business  or  asphalt  business, 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  the  Final  Judgment.  The 
acquiring  party  must  file  with  the  court  and 
serve  on  the  United  States,  its  consent  to  be 
bound  by  the  judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Final  Judgment  to  the 
files  and  records  of  the  defendant  subject  to 
reasonable  notice  requirements,  in  order  to 
examine  such  cacords  to  determine  or  secure 
compliance  with  the  Final  Judgment  The 
Department  is  also  ^vnted  access  to 
interview  ofTioers,  directors,  agents  or 
employees  of  the  defendant  to  determine 
whether  the  defendant  and  its 
representatives  are  complying  with  the  Final 
Judgment.  Finally,  the  defendant,  upon  the 
written  request  of  the  Department  of  Justice, 
shall  submit  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment. 

The  Final  Judgment  is  to  be  in  effect  for  ten 
years  from  its  date  of  entry. 


IV 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (IS  U.S.C.  15} 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  tcf  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  any  person  bringing  or  prosecuting 
any  treble  damage  antitrust  claim  arising  out 
of  the  combinations  and  conspiracies  charged 
in  the  complaint.  Under  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  ie(a),  this  Final 
Judgment  may  not  be  used  as  prima  facie 
evidence  in  legal  proceedings  against  the 
defendant. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Anthony  V.  Nanni,  Chief.  Trial  Section. 
Department  of  Justice,  Antitrust  Division, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530,  within  the  eO-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses,  will  be  filed 
with  the  court  and  published  in  the  Federal 
Register.  All  commenU  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Pinal  Judgment  at  any  time 
before  its  entry  if  it  should  determine  that 
some  modification  is  appropriate  and 
neccssiiry  to  the  public  interest.  The 
proposed  Final  Judgment  provides  that  the 
court  retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  its  modiHcation  or  enforcement. 


VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  will  dispose 
of  the  United  States'  claim  for  injunctive 
relief  against  the  defendant.  The  only 
alternative  available  to  the  Department  of 
Justice  is  a  trial  of  this  case  on  the  merits. 
Such  a  tiral  would  require  a  substantial 
expenditure  of  public  funds  and  judicial  time. 
Since  the  relief  obtained  in  the  proposed 
Final  Judgment  is  substantially  similar  to  the 
relief  the  Department  of  Justice  would  expect 
to  obtain  after  winning  a  trial  on  the  merits, 
the  United  States  believes  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

VII 

Determinative  Materials  and  Documents 

No  ma  terials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures- and  Penalties  Act  15  U.S.C  16(b). 
were  considered  in  formulating  the  proposed 
Final  judgment 

Respectfully  submitted, 
Gordon  L  Lang.  Laura  Metcoff  IGaus. 

Attorneys,  United  States  Department  of 

Justice,  Antiturst  Divsion,  Room  3248,  10th 

Br  Constitution  Ave.,  N.  W..  Washington. 

DC  20530.  (202)  633-2485. 

Dated: . 

(hK  Doc.  81-23172  Piled  S-7-S1: 8:4S  ami 
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NATIONAL  SaENCE  FOUNDATION 

Subcommittee  for  Ocean  Sciences 
Research  Advisory  Committee  for 
Ocean  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

-Name:  Subcommittee  for  Ocean  Sciences 
Research 

Date  and  time:  August  28  and  27, 1981.  9«) 
a.m.  to  6K)0  p.m.  each  day 

Place:  Rooms  338.  536.  628.  and  642,  National 
Science  Foundation,  1800  G  Street  N.W.. 
Washington,  D.C. 

Type  of  Meeting:  Closed 

Contact  person:  Dr.  Robert  E.  Wall.  Head. 
Oceanography  Section,  Room  811,  National 
Science  Foundation,  Washington.  D.C. 
20550,  Telephone  (202)  357-7924 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprielaiy  or  confidenlial  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 


matters  are  within  exemptions  (4)  nnd  (61 
of  5  \i&.C.  552b(c).  Government  in  tiw 
Sunshine  Act 

Authority  to  doae  meeting;  This 
determination  was  made  by  the  CommHtee 
Management  Officer  pursuant  to  proyisiowa 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfTioer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  |ii]|r 
6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

August  5. 1981. 

|FR  Doc.  SI-Z31M  Filed  S-7-SL  S4S  a^ 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Cowmittae  oo  nsartor 


Emergency  Cor*  CooNng 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  wiD 
hold  a  meeting  on  August  28. 1981.  at  tbe 
Monterey  Convention  Center.  Number  1 
Portola  Plaza.  Monterey.  CA.  The 
Subcommittee  will  discuss  General 
Electric's  proposed  revisions  to 
Appendix  K  of  10  CFR  50.46.  review 
other  apsects  of  the  ECCS  Evaloatian 
Models,  and  discuss  various  topics 
related  to  NRR  ECCS  licensing  matters. 
Notice  of  this  meeting  was  published 
July  21. 

In  accordance  with  the  prooednres 
outlined  in  the  FaJsrs!  Bacislsr  oa 
October  7, 198a  (45  PR  6653S).  oral  or 
written  statements  may  he  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  matle 
to  allow  the  necessary  time  dunqg  tiie 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Suboonunittee 
finds  it  necessary  to  discuss  proprieUty 
information.  One  or  more  dosed 
sessions  may  be  necessary  to  diicass 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  Im  held  so  as 
to  ■"'"""'*<»  inconvenience  to  OMHobers 
of  the  public  in  atteodanos. 

The  agenda  for  subieot  neetiosslwH 
be  as  foUowrs: 


40616 
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Friday.  August  28.  1981—8:30  a.m.  until  the 
conclusion  of  business.  During  the  initial 
portion  of  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary  views 
regarding  matters  to  be  considered  during  the 
balance  of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  General  Electric  the  NRC 
Staff,  their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and  5:00 
p.m..  EDT. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(4). 

Dated:  August  5. 1961 
)ohn  C  Hoyla. 
Advisory  Committee  Management  Officer. 

IFK  Doc.  •1-23210  P)ImI  »-7-«:  KM  ami 
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(Docii«l  No.  50-261] 

CaroIlM  Pow«r  and  Ught  Co.; 
Issuano*  of  Amendmant  to  Facility 
Operating  Uconaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Speciflcations  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant.  Unit  No. 
2.  (the  facility)  located  in  Darlington 
County,  South  Carolina  The  amendment 
is  effective  as  of  the  date  of  issuance 
and  is  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.55(b)(4). 

The  amendment  adds  license 
conditions  to  Include  the  Commission- 
approved  Security  Training  and 
Qualifications  Plan  as  part  of  the 
license. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 


The  Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendmer>t  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  17. 1979,  as 
supplemented  May  19, 1981,  (2) 
Amendment  No.  58  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
letter  dated  August  3. 1961.  All  of  these 
items  are -available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues. 
Hartsville.  South  Carolina  29550.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Belhesda,  Maryland,  this  3rd  day 
of  August,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaisa. 

Chief.  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing. 
|FR  Dot  n-ani  nw  *-T-*1:  »« <un| 
MtLMQ  coot  7M».«VM 


(Dodtot  Na  60-373] 

Comnionwealth  Ediaon  Co..  1^  SaOe 
County  Station,  UnH  No.  1;  Ordar 
Extending  Conatruction  Completion 
Dale 

Commonwealth  Edison  Company  is 
the  holder  of  Provisional  Construction 
Permit  No.  CPPR-fl9.  issued  by  the 
Atomic  Energy  Commission  '  on 
September  10. 1973  for  construction  of 
La  Salle  County  Station  Unit  No.  1.  The 
plant  is  presently  under  construction  at 
a  site  located  in  the  agricultural  area  of 
Brookfield  Township,  La  Salle  County, 
approximately  five  miles  south- 
southwest  of  Seneca.  Illinois. 


■  ErTeolive  January  19, 1075.  the  regulatory 
hinollona  of  Iha  Atomic  Energy  Commiwlon  wer* 
■Miunwl  by  tha  Nuclear  Regululory  Commiuion 
and  pertnlti  In  efTeot  on  that  day  were  ounliniMd 
under  the  authority  of  the  Nuclear  Regulatory 
Commlision. 
V 


On  May  20, 1981.  the  applicant 
requested  an  extension  of  the  latest 
completion  date  because  construction 
has  been  delayed  by  the  following 
events: 

1.  Design  verification  of  piping 
supports  as  required  by  NRC  Office  of 
Inspection  and  Enforcement  Bulletin  79- 
14  entitled,  "Seismic  Analyses  for  As- 
Build  Safety-Related  Piping  Systems. 

2.  Accommodation  of  additional  NRC 
criteria  related  to  preoperational  testing 
in  numerous  areas  including  vibration 
monitoring,  leak  rate  testing  and 
electrical  system  load  verification. 

3.  Potential  construction  schedule 
delays  resulting  from  unforeseen 
equipment  delivery  difficulties  which 
could  affect  critical  path  preoperatonal 
testing. 

4.  Uncertainty  attributable  to  potential 
expansion  of  NRC  requirements  beyond 
that  presently  identified  in  the  La  Salle 
County  Station  Safety  Evaluation 
Report,  NUREG-0519  dated  March  1981. 
Augmentation  of  regulatory  guidance  in 
many  areas  could  potentially  affect 
construction  completion.  This  is 
substantiated  by  recent  experience  on 
operating  licenses  issued  since  March 
1978  where  acknowledged  delays  were 
reported  by  the  NRC  on  license 
applications. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays:  and  the 
requested  extension  is  for  a  reasonable 
period. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  20555.  and  at  the  Public  Library  of 
Illinois  Valley  Community  College. 
Rural  Route  No.  1.  Oglesby,  Illinois. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-e9  is  extended  from  June  30. 
1981  to  April  30, 1982. 

Dale  of  Itauance:  August  3, 1961. 
For  the  Nuclear  Regulatory  Commission. 
Danefl  G.  PsenlMH. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

int  Doc  t1-2J2t2  FlWd  S-7-«1:  S:«  aa| 
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OFFICE  OF  MANAQEMEffT  AND 
BUDGET 

Agency  Fonna  Under  Review 

August  5, 1081. 
Background 

When  executive  departments  and 
agencies  propose  pubfic  ose  fonns. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OVffl)  reviews  and  acts  on 
those  requirements  under  the  Paperwoiii 
Reduction  Act  (44  U.S.C..  Chapter  35). 
Departments  and  agencies  use  a  nuoiber 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
*OMfi  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  Ust  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  niunber  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  refierring  to  speciHc 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

informatiea  collection; 
An  estimate  of  the  numt>er  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government: 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  oequest  for 

approval; 
An  indication  of  wliedier  Section  350t(h) 

of  Pub.  L  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  offioe  responsible  for  OMB 

review:  and 


An  abstract  deacribing  the  need  for  and 
uses  of  the  information  collection. 
Reporting  or  recordkeeping 
requirements  that  apt>ear  to  raise  no 
signiflcant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  imtil  at  least  ten  working 
days  after  notice  in  the  Federal  Regisler, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  flie  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SP83),  supporting  statement. 
instmctioiM,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
di^iculty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entiy. 

If  you  anticipate  commenting  on  a 
form  but  find  tiiat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  publia  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  run  J.  Tozzl  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AQRWUtTUNE 

Agency  Clearance  Officer — Richard  ]. 
Schrimpei^-202-M7-6201 

New 

•  Economics  and  Statistics  Service 
Distributionctl  Effects  of  Rural  Economic 

Development 
Nonrecurring 
Individuals  or  households/State  or  local 

governments /businesses  or  ottiet  in 

hsehlds.,  estab.,  and  Gov't  agen.  in 

sample  area 
SIC:  Multiple 

Small  businesses  or  organizations 
Agricultural  research  and  services:  2,168 

responses;  1,874  hours;  $804,000 


Federal  cost:  2  forms:  $29,984  piMic 
cost;  not  applicable  under  3SQN^) 
Off.  of  Federal  Statistical  PoHcy  and 
Standards.  202-673-7974 

I¥ovide8  data  for  a  study  of  efieda 
economic  development  has  had  oa  a  10 
county  area  in  Georgia.  Stuify  siriU 
provide  information  on  how  individnals. 
households  and  employers  inflaenoe  the 
distributive  impact  of  growth  in  a  niral 
area.  Federal  and  State  agenaes  wffl 
use  data  for  economic  policy  planning. 


•  Farmers  Hame  Adniaistmt 
7  CFR  1822,  Section  SQ2  Rwal  I 

Loan  Policies,  I^ocedwea,  and 

Authorizatioas  (FMHA  Instradiaa 

444.1) 
On  occasion 

Businesses  or  other  institutions 
Banks,  savings  and  loans,  and  moilgaga 

institutions 
SIC  602.  611.  612.  616 
Small  businesses  or  organizalions 
Mortgage  credit  and  tlirift  insurance:  500 

responses:  375  hours:  9MI0O  Federal 

cost;  1  form;  $1,875  public  cost:  not 

applicable  under  35iM(hJ 
Charles  A.  Ellett.  202-3gS-7340 

Title  V  of  the  Honaing  Act  of  IMa  as 
amended,  authorizes  rural  honaing  leans 
to  \aw-  and  moderate-inaoaBe 
applicants.  Information  coikCtod  is  used 
to  process  applicants  request  for 
refinancing. 

•  Food  and  NutaitioB  Senrioe 
Food  Stamp  Monthly  Rqwrtiat/ 

Retrospective  Accounting 

Demonstratioa  Protect 

Monthly 

Individuals  or  househotds/Slale  er  local 
governments 

111..  Dept.  of  Pub.  Air.  AFDC  hsahUa. 
appl.  or  cert.,  eta 

SIC  832.  881.  943 

Food  and  nutrition  assistance:  IMZJOOO 
responses:  30.285  hours:  $l,300uaUO 
Federal  cost;  1  form;  $B.S.S93  pubUc 
cost;  not  applicable  under  SSO^J 

Charles  A  Ellett  202-395-7340 

This  submission  requests  clearance  off 
reporting  requirements  in  the  MR/RA 
demonstration  project — specifically,  nse 
of  monthly  status  reports  (by  which 
certain  food  stamp  households  will 
report  dieir  circumstances  monthly), 
benefit  explanation  sheets  (to  ex|dain 
each  mondi's  benefit  cakadatioas  to 
these  households),  supplemental  benefit 
request  forms,  and  SUIe  agency  notices 
concerning  supplemental  benefit 
requests. 

Revisions 

•  Agriooltural  Goi4>eratives  Seivioe 
Hiase  ffl— lyifammnce  ef  Ouupaatite 

and  Proprietaiy  Ptans 
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Nonrecurring 

Businesses  or  other  institutions 

Agricultural  credit  institutions 

SIC:  602  e03  613 

Small  businesses  or  organizations 

Agricultural  research  and  services:  119 
responses;  119  hours:  $20,825  Federal 
cost;  1  form;  $2,500  public  cost;  not 
applicable  under  3504(h) 

Charles  A.  Ellett.  202-395-7340 

Comparative  performance  of 
cooperative  and  proprietary  firms  is 
needed  to  evaluate  the  impact  of  public 
policies  designed  to  promote 
cooperatives.  ACS,  USDA  will  use  the 
information  in  program  planning  and 
evaluation,  in  analyzing  proposed 
changes  in  regulation  and  legislation, 
and  in  technical  assistance  studies. 

•  Economics  and  Statistics  Service 

Farm  Real  Estate  Taxes 

Annually 

State  or  local  governments,  businesses 

or  other  institutions 
Selected  tax  experts  and  local  tax 

o^cials 
SIC:  931 
Agricultural  research  and  services:  3,234 

responses;  1.193  hours;  $20,000  Federal 

cost;  1  form;  $19,068  public  cost;  not 

applicable  under  3504(h) 
OU.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Obtains  data  on  taxes  levied  on 
representative  size  and  types  of  farms  in 
county.  Data  used  to  calculate  an 
average  tax  per  acre,  total  taxes  levied, 
tax  per  real  estate  value  and  taxes  as  a 
percentage  of  personal  income. 
Estimates  used  by  agency  in  index  of 
prices  paid  by  farmers,  parity  prices  for 
agricultural  products  and  other 
statistical  series. 

OCPARTMINT  OF  DCFCNSf 

Agency  Clearance  Officer — )ohn  V. 
Wenderoth— 703-697-1195 

Extensions  (Burden  Change) 

Department  of  the  Army 
Performance  Monitoring  System  (PMS) 

Waterway  Traffic  Report 
ENG  3102  C  ft  ENG  3102  D 
Other— See  SF83 
Businesses  or  other  institutions 
All  oper.  or  comm.  vessels  using  Corps 

owned  and  maintained  locks 
SIC:  444  445  446  001 
Water  resources:  1,100,000  responses; 

91,360  hours:  $500,000  Federal  cost:  2 

forms;  not  applicable  under  3504(h) 
Andy  Uscher.  202-395-^814 

Title  33,  Code  of  Federal  Regulations, 
part  207,  (26  Stat  766)  requires  that 
statistics  be  gathered  from  users  of 
navigable  waters.  Statistics  gathered 


relate  to  vessels,  passengers,  freight  and 
tonnage.  The  data  are  used  to  conduct 
system-wide  planning  and  management 
of  navigable  waterways. 

OEPARTMBNT  or  lOUCATWN 

Agency  Clearanca  Officer— Wallace 
McPbersoD— 202-426-6030 

New 

•  Office  of  Postsecondary  Education 
Performance  and  Financial  Status 

Reports  for  the  Strengthening 
Developing  Institutions  Program 

ED  1049-2 

Annually 

Businesses  or  other  institutions 

Institutions  of  higher  education 

SIC:  822  829 

Higher  education:  500  responseai  4,500 
hours;  $50,000  Federal  cost;  2  forms: 
$42,000  public  cost;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

The  reports  are  needed  to  fill  (he 
requirements  of  section  304(c)(1)  of  P.L 
92-318  and  the  technical  and  Hnancial 
reporting.  The  division  will  use  the 
information  to  determine  that  adequate 
progress  is  being  made  toward 
achieving  the  goals  of  the  grants,  to 
monitor  the  rate  of  grantee 
expenditures,  and  to  identify  potential 
budgetary  problems. 

DCPAMTMCNT  OF  ENCROV 

Agency  Clearance  Officer — |ohn 
Gross— 202-633-9770 

New 

•  Departmental  and  Others 
Direct  Loan  Application  fpr  Bid  or 

Proposal  Preparation  by  Minority 

Business  Enterprises 
Ml-754 
On  occasion 

Businesses  or  other  institutions 
Minority  business  enterprises 
SIC:  Multiple 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  25  responses;  8,400  hours; 

$55,975  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Data  are  required  in  order  for  DOE  to 
make  reasoned  decisions  concerning 
loan  requests  under  this  program. 

DCPANTMINT  OF  HEALTH  AND  HUMAN 
SERVKIS 

Agency  Clearance  Officer — |oseph 
Stenad— 202-245-7488 

New 

•  Social  Security  Administration 


CHEP— Cuban/Haitian  Entrant 
Unaccompanied  Minor  Placement 
Report 

OS-3-81 

On  occasion,  semiannually 

State  or  local  governments 

State  child  welfare  agencies 

SIC:  944 

Public  assistance  and  other  income 
supplements:  4,174  responses;  904 
hours;  $15,000  Federal  cost;  1  form; 
$0,040  public  cost;  not  applicable 
under  3504(h] 

Barbara  F.  Young.  202-395-6880 

As  required  in  title  IV  of  the 
Immigration  and  Nationality  Act,  the 
director  of  ORR  must  prepare  and 
maintain  a  list  of  all  unaccompanied 
children,  including  the  name  and  last 
known  residence  of  their  parents,  and 
each  child's  location,  status,  and 
progress.  Information  will  be  retrieved 
by  the  name  of  the  child. 

Revisions 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Survey  of  Facilities  and  Programs  for 
Mentally  Disordered  Offenders 

Nonrecurring 

State  or  local  governments/businesses 
or  other  institutions 

State  and  local  public  mental  health  and 
correctional  offices. 

SIC:  922,  943 

Health:  296  responses;  511  hours; 
$146,740  Federal  cost;  1  form;  $5,110 
public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Pla.  202-395-6880 

The  survey  will  update,  and  assess 
changes  in,  the  characteristics  of 
facilities/programs  for  mentally 
disordered  offenders,  ascertain  what 
impact  case-law  and  statutory  changes 
have  had  on  facilities/programs,  and 
what  major  problems/needs  have 
thereby  developed,  and  ascertain 
successful  approaches  or  innovations 
for  addressing  those  problems  or 
changes. 

Extensions  (Burden  Change) 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Project  DAWN  (Drug  Abuse  Warning 

Network) 
Monthly 

Businesses  or  other  institutions 
Hospital  emergency  rooms  and  medical 

examiners/coroners 
SIC:  806 
Federal  law  enforcement  activities: 

126.144  responses;  21,534  hours; 

$2,166,652  Federal  cost;  2  forms; 

$215,340  public  cost;  not  applicable 

under  3504(h) 
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Gwendolyn  Pia,  202-395-6680 

DAWN  is  an  epidemiologic  system  to 
identify  licit  and  illicit  drugs  and 
substances  associated  with  drug  abuse 
morbidity  and  mortality,  to  monitor  drug 
abuse  trends  and  patterns  and  to 
provide  drug  specific  data  useful  for 
national  and  local  drug  abuse  policy 
planning  and  for  assessment  of  public 
health  hazards  associated  with  drug 
abuse. 

OEPARTMENT  OF  THt  INTimOR 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

New 

•  National  Park  Service 
National  Register  of  Historic  Places 

Inventory — Nomina  tion 
Form,  36  CFR  60  NationalTlegister  of 

Historic  Places 
FHR-8-300 
Other— See  SF83 
Individuals  or  households 
Owners  of  elig.  historic  prop,  and  State 

histories  pres.,  etc. 
Recreational  resources:  3,021  responses; 

12,084  hours;  $192,781  Federal  cost;  1 

form;  not  -applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

This  information  is  collected  in  the 
process  of  nominating  properties  to  the 
National  Register  in  accordance  with 
the  National  Historic  Preservation  Act 
and  is  the  minimum  information 
necessary  to  conform  to  the 
requirements  of  the  act.  These 
emergency  regulations  are  necessary  to 
respond  to  the  1980  amendments  to  the 
act  which  require  major  changes  in  the 
nominating  process. 

OEPARTMENT  OF  JUSTICI 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

New 

•  Immigration  and  Naturalization 
Service 

Adjustment-of-Status  Data 

1-643 

Nonrecurring 

Individuals  or  households 

Refugees  at  the  time  of  appl.  for  adjust. 

of  their  immig. 
Federal  law  enforcement  activities: 

150,000  res|}onses;  29,722  hours; 

$49,000  Federal  cost;  1  form;  $297,220 

public  cost;  not  applicable  imder 

3504(h) 
Andy  Uscher,  202-395-4814 

Information  collection  as  required  by 
section  412(a)(8)  of  the  Immigration  and 
Nationality  Act  added  by  the  Refugee 
Act  of  1980,  on  the  situation  of  refugees 
at  the  time  they  become  permanent 


resident  aliens.  Primary  purpose  is  for 
use  in  ORR's  report  to  Congress,  as 
required  by  law. 

•  Immigration  and  Naturalization 
Service 

Supplemental  Qualifications  Statement 
Immigration  Inspector,  GS-5 

G-777 

On  occasion 

Individuals  or  households 

Nonstatus  candidates  for  entry  level 
inspector  positions 

Federal  law  enforcement  activites:  4,000 
responses;  4,000  hours;  $113,500 
Federal  cost;  1  form;  $40,000  public 
cost;  not  applicable  under  3504(H) 

Andy  Uscher,  202-395-4814 

O^ice  of  personnel  management  has 
requested  INS  to  conduct  the 
competitive  examinations  for  GS-5 
immigration  inspectors  positions. 
Nonstatus  candidates  for  these  positions 
will  be  required  to  take  this  exam  in  lieu 
of  the  PACE  exam. 

Extensions  (Burden  Change) 

•  Drug  Enforcement  Administration 
Application  for  Registration,  Renewal 

(Type  A),  and  Delinquency  (Type  A) 
DEA-224,  224A.  224B 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Registrants  under  the  Controlled 

Substances  Act 
SIC:  801 
Federal  law  enforcement  activities: 

624,000  responses;  208,000  hours; 

$2,261,000  Federal  cost;  3  forms;  not 

applicable  under  3504(H) 
Andy  Uscher,  202-395-4814 

Section  1301.32,  CFR  21.  Requires  that 
persons  who  are  to  conduct 
instructional  activities  with  controlled 
substances  listed  in  schedules  I  through 
V,  apply  for  registration  on  DEA  form 
224.  The  information  is  used  by  the  Drug 
Enforcement  Administration  for  issuing 
registrations  and  exercising  control  over 
disposing  of  controlled  substances. 

•  Drug  Enforcement  Administration 
Application  for  Registration  and 

Renewal  (Type  B) 
DEA-225,  DEA-225A 
On  occasion 

Businesses  or  other  institutions 
Registrants  under  the  Controlled 

Substances  Act 
SIC:  801 

Small  Businesses  or  Organizations 
Federal  law  enforcement  activities:  8,400 

responses;  4,200  hours;  $95,200  Federal 

cost;  2  forms;  $42,000  public  cost;  not 

appHcable  under  3504(H) 
Andy  Uscher,  202-395-4814 

Section  1301.32,  CFR  21,  requires 
individuals  who  manufacture,  distribute 


or  dispense  controlled  substances  listed 
in  schedules  n  through  V.  to  apply  for 

registration  on  DEA  form  225  or  22SA. 
The  information  is  used  by  the  Drug 
Enforcement  Administration  for  leasing 
registrations  and  exercising  control  over 
the  manufarture  distribution  and 
dispensing  of  controlled  substances. 

•  Drug  Enforcement  Administration 
Application  for  Registration — Narootic 

Treatment  Program 
DEA-363  DEA-363A 
On  occasion 

Businesses  or  other  institutions 
Registrants  under  Narcotic  Treatment 

Act 
SIC:  801 
Small  Businesses  or  organizations:  850 

responses;  340  hours;  $23,800  Federal 

Cost;  2  forms;  $3,400  public  cost:  not 

applicable  under  3504(H) 
Andy  Uscher, 

Section  1301.32  CFR  21.  requires  that 
persons  who  are  to  conduct  a  narcotic 
treatment  program,  apply  for 
registration  on  DEA  form  363.  The 
information  is  used  by  the  drug 
enforcement  administration  for  issuing 
registrations  and  exercising  control  over 
the  dispensing  of  controlled  substances 
to  individuals  for  maintenance  and 
detoxification  treatment. 

•  Drug  Enforcement  Administratioin 
Application  for  Permit  to  Import 

Controlled  Substances  for  Domestic 

and/ or  Scientific  Purposes 
DEA-357 
On  occasion 

Business  or  other  institutions  "" 

Large  pharmaceutical  firms 
SIC:  801  ^ 

Small  Businesses  or  organizations 
Federal  law  enforcement  activites:  220 

responses;  55  hours;  $10,142  Federal 

cost;  1  form;  $550  pubUc  cost;  not 

applicable  under  3504(H) 
Andy  Uscher.  202-395-4814 

Section  1312.12,  CFR  21.  requires 
individuals  to  apply  on  DEA  form  357 
(formerly  DEA  form  85)  for  a  permit  to 
import  controlled  substances.  Tlie 
information  is  used  by  the  Drug 
Enforcement  Administration  for  leasing 
import  permits  and  exercising  control 
over  the  importation  of  controlled 
substances. 

•  Drug  Enforcement  Administration 
Notification  of  Suspension  or 

Revocation  of  License  of  a 

Practitioner 
DEA-276 
On  occasion 

State  or  local  governments 
State  regulatory  agencies 
SIC:  801 
Small  Businesses  or  oi^anizations 


4aS20 
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Federal  law  enlorceinent  activities:  4.Q80 
rejpoBfles;  680  hours;  $tS.4flO  Federal 
cost:  1  fonn:  V^JBOO  public  cost;  not 
applicable  under  3504(H') 

Andy  Usckec.  ;i02-3aS-4B14 

Pursoanl  to  section  304(A),  Pub.  L  Bl- 
513.  the  Attorney  Genera!  may  revoke  or 
suspend  a  regrstralifni  upon  finding  that 
a  registrant's  Stale  license  or 
regia4ration  was  suspended  or  revoked 
by  a  State  authority.  The  information  is 
used  by  the  Drug  Enforcement 
Administration  to  preclude  issuing  a 
registration  certificate  to  registrants 
who  have  had  tlieir  State  license  to 
manufacture,  distribute  or  dispense 
controlled  substances  suspended  or 
revoked. 

DCrAIITMntr  OFTKANSPOirrATION 

Agency  Clearance  Officer — \akin 
Windsor— 202-426-1887 

New 

•  National  Highway  Traffic  Safety 
Administratian 

Study  to  assess  the  child  safety  seat 

program  child  restraint  questionnaire 
Nonrecurring 
Individuals  or  households 
A  samp,  of  league  gen.  auto  inaur. 

policyhid  ch.  ages  0-4 
Ground  transportation:  800  responses; 

400  hours;  $52,000  Federal  cost;  1  form; 

not  applicable  under  35M(h) 
Donald  Arbuckle.  202-395-7840 

League  general  insurance  company 
has  initated  a  program  of  free 
distribution  of  child  safety  seats  to  its 
policyholders  in  Michigan.  Over  6,000 
seats  have  been  distributed  to  date.  This 
information  collection  is  necessary  to 
determine  whether  the  program  has 
resulted  in  greater  seat  usage,  redaction 
in  injuries,  and  reduced  morbidity. 

•  National  Highway  Traffic  Safety 
Administration 

Baseline  data  for  management  of  DOT 

safety  belt  program 
Nonrecurring 
Individuals  or  households 
Individual  adults  (18  years  old  &  older) 
Ground  transportation:  1.200  responses; 

400  haun;  $24,900  Federal  cost;  1  foms 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-805-7340 

Collection  of  data  regarding 
knowledfe  sf  safety  belts.  Will  be  used 
to  plan,  develop  and  manage  the 
department's  EBrthcoming  seat  belt 
usage  campaign.  Will  provide  baseline 
data  for  future  evaluation  of  the 
campaign. 

•  Urban  Mass  Transportation 
Administration 

Property  records/annual  certification  of 
use  of  project  facilities 


Anxnially 

State  or  local  governments 

Local  transit  authorities  and  local  gov. 
agencies/depts. 

SIC:  411 

Ground  transportation:  300  responses; 
153,000  hours;  $10,000  Federal  cost  1 
form;  nc>t  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

Property  reoords  are  required  by  OMB 
circular  A-102.  attachment  N,  as  well  as 
shown  in  UMTA  circular  5010.1.  Annual 
certificate  is  based  on  records  and 
certifies  use  of  property. 

OKnammtx  or  tm  tmamiiv 

Agency  Clearance  Offioer — Ms.  |oy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 
Error  in  computation — refund  was 

issued  for  correct  amount 
34C 

Nonrecurring 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
All  taxpayers  (kidividuals  or  business) 

who  file  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.431 

responses;  477  hours;  fl2.005  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  section  6011  requires  that 
any  person  liable  for  tax  must  file  a 
return.  During  the  processing  of  the 
return,  adjustments  are  made  when 
errors  are  found.  This  letter  advises  the 
taxpayer  that  we  made  changes  and 
requests  information  if  they  do  not  agree 
with  these  changes. 

•  Internal  Revenue  Service 

Bond  purchase  plan  for  self-employed 

individuals 
4578 

Nonrecurring 
Individuals  or  households/State  or  loctd 

govemments/farms/businesses  or 

other  institutions 
Self-employed  individuals — main^ 

farmers  and  retail  stores 
SIC:  Oil  013  016  021  025  541  542  544  548 

549 
Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

245  hours;  $6,173  Federal  cost;  1  fon^ 

not  applicable  under  3S04(h) 
Kevin  Broderick.  202-395-0880 

Used  by  self-employed  individuals  to 
provide  their  employees  with  a  pension 
plan  or  profit-sharing  plan  funded  by 
U.S.  retirement  plan  bonds.  When  the 
self-employed  indtviduars  business  tax 
return  is  examined,  the  examiner  uses 


the  information  to  ensure  the  plan 
qualifies. 

•  Internal  Revenue  Service 
Trace  Payment 

167C 

Nonrecurring 

Individuals  or  households/State  or  local 
govemments/farras/busiaesses  or 
other  institutions 

Any  taxpaying  entity 

SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  23,215 
responses;  11,608  hours;  $192,139 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

A  multiple  choice  letter  used  to 
request  additional  information  from  the 
taxpayer  so  that  we  can  either  locate  his 
payment  or  definitely  establish  that  it 
was  never  received  by  the  Internal 
Revenue  Service.  Taxpayers  are 
required  to  file  returns  and  provide 
payment  to  the  Government  under  IRC 
section  6011. 

•  Internal  Revenue  Service 
Signature  of  Wife  Requested  for  |otn( 

Return 
123C 

Nonrecurring 
Individuals  or  households 
All  taxpayers  who  may  qualify  to  file 

joint  retiuTis 
Central  fiscal  operations:  85  responses; 

21  hours;  $603  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6800 

26  U.Sil  section  6013  provides  that 
husbands  and  wives  can  file  a  joint 
return  or  as  separate  individuals.  If  the 
return  is  jointly  filed,  the  signatures  of 
both  husband  and  wife  are  required  per 
section  6061.  This  letter  requests  the 
missing  signature  of  the  wife  which  is 
necessary  to  process  the  return. 

•  Internal  Revenue  Service 
Requesting  Information  to  Determine 

EIC  Qualifications 
32C 

Nonrecurring 
Individuals  or  households 
All  taxpayers  who  may  qualify  for  the 

earned  income  credit 
Central  fiscal  operations:  1.265 

responses;  422  hours;  $8,462  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  section  43  allows  a  special 
credit  for  low  income  taxpayers  who  are 
supporting  a  household  which  includes  a 
child.  The  informaten  requested  by  this 
letter  is  necessary  in  order  to  detemine 
if  the  taxpayer  is  eligible  for  the  earned 
income  credit 
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•  Internal  Revenue  Service 
Trace  Payment 

169C 

Nonrecurring 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Any  taxpaying  entity 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  2,182 

responses;  1,091  hours;  $19,369  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

A  multiple  choice  letter  used  to 
request  photocopies  of  money  orders  so 
that  we  can  either  locate  the  payment  or 
establish  that  it  was  never  received  by 
the  Internal  Revenue  Service.  Taxpayers 
are  required  to  file  returns  and  provide 
payment  to  the  Government  under  IRC 
section  6011. 

•  Internal  Revenue  Service 
Additional  Information  Needed  to 

Process  TCE  Application 
215C 

Nonrecurring 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayer  Filing  Tentative  Carryback 

Claims 
SICAU 

Small  businesses  or  organizations 
Central  fiscal  operations:  2.194 

responses;  914  hours;  $15,560  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  section  6411  requires  IRS  to 
process  tentative  carryback  claims  filed 
by  taxpayers.  When  submitting  the 
claim,  taxpayers  may  not  provide  all 
information  needed,  this  letter  is  used  to 
request  the  necessary  information  to 
complete  the  processing  of  the  claim. 

•  Internal  Revenue  Service 
Order  for  Reproduction  Proofs 
6747 

Annually 

Individuals  for  households/State  or 

local  govemments/farms/businesses 

or  other  institutions 
Printers,  tax  preparers,  publishers, 

State/local  gov't 
SIC:  602,  919,  072,  912,  275,  931,  272,  822. 

729,551 
Small  businesses  or  organizations 
Central  fiscal  operations:  750  responses: 

250  hours;  $23,544  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  6747  is  used  to  order 
reproduction  proofs  of  various  Intemal 
Revenue  Service  printed  products. 
Information  provided  will  be  used  to  fill 
orders  and  process  invoices. 


Extensions  (Burden  Change) 

•  Intemal  Revenue  Service 
Computation  of  Credit  for  Federal  Tax 

on  Gasoline,  special  fuels,  and 

lubricating  oil 
4136 

Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Bus.  ent..  farms,  estates,  trusts  &  indiv. 

use  gasol..  etc. 
SICAU 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,697,000 

responses;  1,307,000  hours;  $300,280 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

IRC  section  39  requires  certain 
information  in  order  to  claim  a  credit  for 
Federal  excise  tax  on  certain  gasoline, 
special  fuels,  and  lubricating  oil  used. 
This  form  is  used  to  figure  the  amount  of 
credit.  Data  is  used  to  verify  of  claim. 

•  Bureau  of  Alcohol,  Tobacco  and 
.  Firearms 

Withdrawal  of  Spirits,  Specially 
Denatured  Spirits  or  Wines  for 
Exportation 
ATF  F  5100.11 
On  occasion 

Businesses  or  other  institutions 
Bonded  wine  cellars 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  200 
responses;  200  hours;  $10,000  Federal 
cost;  1  form;  NPRM  under  3504  (h) 
Kevin  Broderick;  202-395-6880 

This  form  is  used  to  detemine  that  a 
shipment  of  wine  has  been  lawfully 
exported.  It  describes  the  shipper,  the 
person  to  whom  shipped,  the  reason  for 
export  or  use  outside  the  U.S.,  details  of 
the  shipment  for  tax  purposes,  and 
certification  by  a  U.S.  Government  agent 
showing  exportation  or  use  outside  the 
U.S.  Shipment  is  made  in  bond  (without 
collection  of  tax). 

•  Internal  Revenue  Service 

Farm  Rental  Income  and  Expenses  and 
Summary  of  Gross  Income  From 
Farming  or  Fishing 

4835 

Annually 

Individuals  or  households/farms/ 
businesses  or  other  institutions 

Farmers,  businesses,  individuals 

SIC:  019,  029 

Small  businesses  or  organizations 

Central  fiscal  operations:  407,719 
responses;  308,  521  hours;  $85,210 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Attached  to  form  1040  for  use  by 
landowners  (or  sub-lessors)  to  report 


farm  rental  income  based  on  crops  or 
livestock  produced  by  the  tenant  where 
the  landowners  (or  sublessors)  do  not 
materially  participate  in  the  operation  or 
management  of  the  farm.  The  data  is 
used  to  determine  whether  the  proper 
amount  of  rental  income  has  been 
reported. 

•  Intemal  Revenue  Service 
Special  10-year  Averaging  Method 
4972 

Annually 

Individuals  or  households/businesses  or 
other  institutions  indiv.  trusts,  estates 
receiving  lump-sum  disL  emplys  plan 

SIC:  673 

Small  businesses  or  organizations 

Central  fiscal  operations:  275.000 
responses;  217.000  hours;  $70,717 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

RC  section  402(e)  allows  taxpayers  to 
compute  a  separate  tax  on  the 
ordinary  income  portion  of  a  lump- 
sum distribution  from  a  qualified 
employees'  plan.  Form  4972  is  used  to 
correctly  figiu%  the  separate  tax.  The 
data  is  used  to  verify  the  correctness 
of  the  separate  tax. 

•  Intemal  Revenue  Service 
Enei:gy  Credits 

5695 

Annually 

Individuals  or  households 

Individuals  qualifying  for  energy  saving 

property 
Central  fiscal  operation:  4.905/100 

responses:  5,589,000  hours;  $828.224 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  by  individual  taxpayers  to  claim 
a  credit  against  their  tax  for  qualified 
energy  saving  pr(^>erty.  IRC  section  44C 
allows  the  credit  for  qualified  energy 
conservation  expenditures,  plus 
qualified  renewable  enei^gy  source 
expenditures.  The  informatioa  collected 
is  used  to  determine  the  validity  of  the 
claimed  credit 

•  Internal  Revenue  Service 
Information  Return  by  Persons 

Receiving  Program  Payments  Fh>m  the 

U.S.  Department  of  Agriculture 
4347 

Annually 

Businesses  or  other  institutions/fanns 
Persons  receiving  cash  payments  fron 

Dept  Agriculture 
SIC  Oil.  013. 016. 017. 018, 01ft  OZt  004. 

025.027 
Small  businesses  or  organizations 
Central  fiscal  operations:  371.774 

responses;  59.157  hours;  $12^08 
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Federal  OMt  1  ibna:  oot  applicable 
uader  35(M(bJ 
Kevin  Brodarick,  202-395-6880' 

Persons  C^jmes  of  record")  who 
receive  cash  payments  from  the 
Department  (rf  Agriculture  on  behalf  of 
other  persons  may  use  form  4347  to 
report  the  acuta!  owners  of  the 
payments.  The  serrice  uses  the 
information  on  form  4347  to  identify  the 
actual  owners,  who  should  report  the 
income. 

•  Internal  Revenue  Service 
Application  for  Extension  of  Time  to 

I^le  U.S.  Individual  Income  Tax 

Retiun 
2688 

Annually 

Individuals  or  households 
Extension  for  tax  rtm. 
Central  Hscal  operation:  987J)00 

responses;  591,410  hours;  Si  .654.377 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

26  U.S.C.  6081  permits  the  Secretary  to 
grant  a  reasonable  extension  of  time  for 
Tiling  any  return,  declaration,  statement, 
or  Other  document.  Form  2B88  is  used  to 
request  an  extension  of  lime  to  file  form 
1040.  The  information  is  necessary  to 
determine  if  the  extension  should  be 
granted. 

•  Internal  Revenue  Service 

U.S.  Fiduciary  Income  Tax  Return  and 
Schs.  on  Cap.  Cains  and  Losses,  Trust 
Alloc,  of  Acoiun.  Oist.,  Beneficiary 
Share  of  Inc.  etc. 

1041  Sell  D  (1041).  Sch  I  (1041) 

AnniiaUy 

Businesses  or  other  institutions/ 
individuals  or  households 

Fiduciaries  for  estates  and  trusts 

SIC:  673 

SmaU  businesses  or  organizations 

Central  fiscal  operations:  5.941.984 
responses:  10,349.713  hours;  $5,369,206 
Federal  cost:  3  forms:  not  applicable 
under  3501(h) 

Kevin  Broderick,  202-395-6880 

IRC  Section  0012  requires  that  an 
annual  income  tax  return  be  filed  for 
estates  and  trusts.  Section  6041  requires 
a  return  be  filed  reporting  payments  to 
recipients.  The  data  is  used  to  determine 
that  the  estates,  trusts,  and  beneficiaries 
filed  the  profier  returns  and  paid  the 
correct  tax. 

•  Internal  Revenue  Service 

U.S.  Individual  Income  Tax  Return 

104eA 

Annually 

Indhridoele  or  households 

Individuals  report  their  income  subjeot 

to  income  tax 
Central  fiscal  operations:  40,040,000 

responses:  36.548,770  hours; 


$78,760.0ES4  Federal  cost;  1  form;  not 
applicable  under  3504(h] 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  individuals  to 
report  their  income  subject  to  income 
tax  and  compute  their  correct  tax 
liability.  The  data  is  used  to  vsrfiy  that 
the  items  reported  on  the  form  are 
correct  and  also  for  general  statistics 
use. 

•  Internal  Revenue  Service 
Application  for  Approval  of  Prototype 

Simplified  Employee  Pension — SEP 
5306-SEP 
Nonrecurring 

Businesses  or  other  institutions 
Financial  institutions 
SIC:  602.  631 
Central  fiscal  operations:  819  responses; 

509  hours;  $ia597  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  by  banks,  credit  unions, 
insurance  companies,  and  trade  or 
professional  associations  to  apply  for 
approval  of  a  simplified  employee 
pension  plan  to  be  used  by  more  than 
one  employer.  The  data  collected  is  used 
to  determine  if  the  prototype  plan 
submitted  is  an  approved  plan. 

•  Internal  Revenue  Service 

Tax  on  Accumulation  Distribution  of 

Trusts 
4970 

Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Indiv.  corps,  estates/trusts  receiving 

accum.  distributions 
SIC:  all 

SmaH  businesses  or  organizations 
Central  fiscal  operations:  5,000 

responses:  15,000  hours;  $21,038 

Federal  cost;  1  form;  not  applicable 

under  3S04(h) 
Kevin  Broderick,  202-39!>-6880 

Form  4970  is  used  by  a  beneficiary  of 
a  domestic  or  foreign  trust  to  compute 
the  tax  adjustment  attributable  to  an 
accumulation  distribution  from  the  trust. 
The  form  is  used  to  verify  whether  the 
correct  tax  has  been  paid  on  the 
accumulation  distribution. 

•  Internal  Revenue  Service 

Special  Tax  Return  and  Application  for 

Registry 
11 

Nonrecurring 

Businesses  or  other  institutions 
Brewers,  retail  or  wholesale  dealer  in 

alcoh.  bevgs.  etc. 
SIC:  208,  348,  504,  518,  581,  591.  592.  594, 

596,701 
Small  businesses  or  organizations 
Central  fiscal  operations:  362,531 

responses;  703.229  hours;  1  form:  not 

appHcabie  under  3504(h) 


Kevin  Broderick.' 202-39S-6880 

Various  IRC  excise  tax  sections  (see 
attached  form)  require  persons  to 
register  and/or  pay  a  special 
occupational  tax  before  conducting  a 
business  in  certain  alcohol  or  firearms 
categories.  These  are  ATF  categories 
but  IRS  processes  the  forms  and  oollects 
the  tax  for  ATF.  Form  11  is  used  bath  ts 
compute  and  report  the  tax.  and  as  an 
application  for  registry  as  required  by 
law.  Upon  receipt  of  the  tax  a  special 
tax  stamp  is  issued.  The  data  is  used  to 
verify  tax  reported. 

•  Internal  Revenue  Service 
Ownership  Certificate 
1000 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Citizens,  indiv.  fidu.,  partners,  or  nonres. 

partnership 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  2,000 

responses;  1.000  hours;  $5,319  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

Form  1009  is  used  in  connection  with 
interest  on  bonds  of  a  domestic  or 
resident  corporation  containing  a  tax- 
free  covenant  and  issued  before  January 
1, 1934.  IRS  uses  the  information  to 
verify  that  the  correct  amoun*  was 
withheld. 

Extensions  (no  change) 

•  Comptroller  of  the  Currency 

Fair  Housiag  Home  Loan  Data  System 
monitoring  information 

None 

Other— See  SP83 

Businesses  or  other  institutions 
Commercial  banks  engaged  in  real 

estate  lending 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  4,425  responses;  13,275 

hours:  $5,000  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 

•  Kevin  Broderick.  202-395-6880 

OCC's  fair  housing  home  loan  data 
regulation  (12  CPU  27]  requires  that  each 
national  bank  maintain  in  its  home  loan 
files  information  on  Oie  property 
location,  the  disposition  of  the  loan 
apphcation,  the  terms  offered  and 
information  on  race/national  origin  and 
sex  which  was  formeriy  maintained 
under  Federal  reserve  regulation  B  (12 
CFR202). 

•  Internal  Revenue  Service 

U.S.  departing  alien  income  tax  return 
1040A 
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On  occasion 

Individuals  or  households 

Aliens  departing  the  U.S. 

Central  flscal  operations:  8,000 
responses;  36,000  hours;  $31,682 
Federal  cost;  1  form;  not  applicable 
under  3504 (h) 

•  Kevin  Broderick,  202-395-6880 

Form  1040C  is  used  by  aliens 
departing  the  U.S.  to  report  income 
received  or  expected  to  be  received  for 
the  entire  taxable  year  determined  as 
nearly  as  possible  by  the  date  of 
intended  departure.  The  data  collected 
is  used  to  insure  that  the  departing  alien 
has  no  outstanding  U.S.  tax  liability. 

coMMOorrv  FunmES  tradino  commissiom 

Agency  Clearance  Officer — ^Joseph  G. 
Salazar— 202-254-9735 

New 

•  Withdrawal  from  Registration 
Nonrecurring 

Businesses  or  other  institutions 
Comm.  regist  req.  withdrawal  of  regist. 

prior  to  expir.,  etc. 
SIC:  622 
other  advancement  and  regulation  of 

commerce:  60  responses;  45  hours; 

$4,320  Federal  cost;  1  form;  $900 

public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder,  202-395-4814 

The  information  collection 
requirement  in  rule  1.10  F  is  intended  to 
provide  the  commission  with 
information  concerning  the  identity  and 
status  of  the  registrant  requesting 
withdrawal  from  registration  and  with 
sufficient  information  to  enable  the 
commission  to  prevent  unwarranted 
withdrawals  to  the  detriment  of  the 
public. 

•  Large  Trader  Reports 
01-60  thru  01-69.  01-73,  01-74. 

01-77,  01-78, 102-  40.  203  thru  803, 1003 

Other-See  SF83 

Individuals  or  households/farms/ 
businesses  or  other  institutions 

Put.  Comm.  Merch.,  frgn  brkrs,  clearing 
mbrs  of  exchg.,  etc. 

SIC:  Oil  013  021  602  612  515  221  204 

Other — advancement  and  regulation  of 
commerce;  438,000  responses;  46.060 
hours;  $1,067,000  Federal  cost;  42 
forms;  not  applicable  under  3504  (h) 

Robert  Veeder,  202-395-4814 

Large  trader  data  is  used  to  detect  and 
prevent  attempted  or  actual  price 
manipulation  orlnarket  congestion.  The 
data  is  also  used  for  enforcement  of 
speculative  position  limits  and  provides 
a  basis  for  periodic  publications  of  the 
commission. 


EwvmoNMBrriM.  wiotbctioii 

Agency  Clearance  Officer— Christine 
Scoby— 202-287-0793 

New 

•  Coordination  with  other  programs 
-Nonrecurring 

State  or  local  governments 
Directors  of  State  hazardous  waste 

programs 
SIC:  Multiple 
Pollution  control  and  abatement:  1 

response;  1  hour,  1  form;  not 

applicable  under  3504  (h) 
Edward  H.  Clarice,  202-395-7304 

State  directors  of  hazardous  waste 
programs  must  consult  with  agencies 
responsible  for  State  solid  waste 
management  plans  in  order  to  serve 
statutory  goals  of  comprehensive 
planning  and  cooperation  in  the  solid 
waste  field.  (See,  42  USC  section  6941). 

Reinstatements 

•  Annual  Report 
On  occasion 

Businesses  or  other  institutions/State  or 

local  governments 
Treatment,  storage  and  disposal 

facilities 
Small  businesses  or  organizations 
Pollution  control  and  abatement: 

2,141,100  responses;  2,678,520  hours; 

15  forms;  not  applicable  under  3504  (h) 
Edward  H.  Clarke,  202-395-7340 

To  comply  with  section  3004  of  RCRA. 
hazardous  waste  treatment  storage  and 
disposal  facilities  must  fulfill  specific 
reporting  and  recordkeeping 
requirements  to  account  for  their 
handling  of  wastes  covered  by  the  act. 
EPA  will  use  this  information  to  control 
the  disposition  of  toxic  wastes. 

FEDERAL  DEPOSTT  INSURANCE  CORPORATKNI 

Agency  Clearance  Officer — Panos 
Konstas-202-389-4481 

Extensions  (No  Change) 

•  Fair  Housing  Lending  Monitoring 
System 

FDIC  6500/70  6500/75 

On  occasion 

Businesses  or  other  institutions 

Insured  commercial  &  mutual  savings 

banks  nonmembers  FRS. 
SIC:  602,  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

951.770  responses;  309,808  hours; 

$103,700  Federal  cost;  1  form: 

$4,875,500  public  cost;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

In  order  to  facilitate  FDIC  review  of 
compliance  with  the  fair  housing  lending 
proscriptions  of  Mtle  VIII  of  the  Civil 


Rights  Act  of  1MB,  insured  State  i 
member  commercial  and  mutual  Mviags 
banks  are  required  bjr  FDiC  nfulatioaa 
to  maintain  various  data  on  home  loan 
applicants  and  inquirers.  Selected  bank 
(based  primarily  on  the  volume  of  dteir 
mortgage  lending  and  die  number  of 
rejections  of  applications  minoritie*  and 
women)  are  req'd  lo  •abmit  data 
computerized  analysis. 


•  Community  Reinvestment  ] 
System 

On  occasion 

Businesses  or  odier  institations 

Insured  banks  not  members  of  the  FRS. 
(commerdal/mutual) 

SIC:  602.  603 

Small  businesses  or  oi;ganizatiaiis 

Mortgage  credit  and  thrift  insurawr: 
6,000  responses;  11.683  hoorK  SZB.100 
Federal  cost;  0  form:  $238X126  public 
cost;  not  applicable  under  3S04(hJ 

Kevin  Broderick,  202-395-6880 

Form  consists  of  a  qiiestionnaife 
containing  the  bank's  responses  to 
questions  regarding  eff9rts  made  by  the 
bank  to  serve  the  credit  iweds  of  its 
community.  Utilized  by  FDiC  examiners 
in  making  an  overall  assessment  of  the 
bank's  performance  under  the 
Community  Reinvestment  Act 

FEDERAL  TRAOC  CdmumOM 

Agency  Clearance  Officer — Cad 
Havener— 202-523-3373 

Afeiv 

•  Federal  Trade  Commission  Suv^  of 
Lawyers 

Nonrecurring 

Businesses  or  other  institutions 

Attorneys  in  private  practice 

SIC:  811 

Small  businesses  or  organizations 

Other  advacement  and  regulation  of 
commerce:  2,500  responses:  833  hours: 
$132,171  Federal  cost;  2  fonns:  not 
applicable  under  3504(h) 

Paula  Daigneault.  202-395-7340 

The  Federal  Trade  Commission 
lawyer  survey  is  an  important  part  of 
the  Commission's  ongoing  investigatkn 
of  the  impact  of  regulatioos  of  the  legal 
profession  on  the  price  and  availability 
of  legal  services  to  consumers.  Data 
collection  will  begin  immediateljr 
following  OMB  clearance  and  will  be 
completed  within  a  seventy-day  period. 
A  final  report  oontaining  the  data 
analysis  is  scheduled  for  oompletioo 
within  7  months  thereafter. 


40824 
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MUCLCiM  RCeULATOnV  I 

Agency  Clearance  Officer — Stephen 
Scott— .301-492-8585 

Revisions 

•  10  CFR  50,  Domestic  Licensing  of 
Production  and  Utilization 

Facilities 

Nonrecurring,  on  occasion,  monthly, 
semiannually,  annually,  biennially, 
other— see  SF83 

Businesses  or  other  institutions 

NRC  applicants  and  licensees: 

SIC:  483 

Energy  information,  policy,  and 
regulation:  8,100  responses;  5,738,050 
hours;  $14,545,350  Federal  cost;  4 
forms;  not  applicable  under  3504(h] 

Jefferson  B.  Hill,  202-395-7340 

10  CFR  50  contains  the  reporting, 
recordkeeping  and  application  items 
associated  with  domestic  licensing  of 
production  and  utilization  facilities.  , 

SCCUMTWS  AND  EXCHANQC  COMMHSSKNI 

Agency  Clearance  officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Rule  171  under  the  1933  Act  and  rule 
0-6  uader  the  1934  act,  disclosure 
detrimental  to  the  national  defense  or 
foreign  policy 

On  occasion 

Businesses  or  other  institutions 

Issuers,  regis,  sec.  under  the  1933  act  & 

all  issuers,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

Commerce:  12  responses;  60  hours; 

$1,990  Federal  cost;  2  forms;  $2,760 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

The  rules  are  necessary  to  provide  a 
basis  for  exiuding  information  which 
might  be  detrimental  to  the  national 
defense  of  foreign  policy  from  materials 
filed  with  the  Commission. 
C  Louis  Kincannoa, 
Assistant  Administrator  For  Reports 
Management. 

\n  Doc.  S1-232n  PIIm)  S-7-«1:  a:4S  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  Application 
of  Certain  International  Agreementa 

August.  4,  1981. 

This  notice  modiflafl  the  determination 
published  in  the  Federal  Register  of 
January  4, 1960  (45  FR  1181),  as 
amended. 


The  determinations  herein  are  made 
pursuant  to  the  functions  of  the 
President  under  section  2(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  Act"), 
delegated  to  the  United  States  Trade 
Representative  by  section  1-103  of 
Executive  Order  No,  12188  of  January  2, 
1980. 

Now  therefore,  I,  William  E.  Brock, 
United  States  Trade  Representative,  in 
conformity  with  the  provisions  of 
Section  2  of  the  Act  (19  U.S.C.  2503),  and 
section  1-103  of  Executive  Order  No. 
12188,  do  hereby  determine  effective  on 
the  date  of  signature  of  this  Notice  that: 

1.  With  respect  to  the  Agreement  on 
Technical  Barriers  to  Trade,  the 
following  countries  have  accepted  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement: 

Paitistan,  Spain,  Yugoslavia 

2.  With  respect  to  the  Agreement  on 
Implementation  of  Article  VII  of  the 
General  Agreement  on  Tariffs  and 
Trade  and  the  Protocol  to  the  Agreement 
on  Implementation  of  Article  VII  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  following  additional 
countries  have  accepted  the  Agreement 
and  the  Protocol  with  respect  to  the 
United  States  and  should  not  otherwise 
be  denied  the  benefits  of  the  Agreement 
or  the  Protocol: 

Austria,  Brazil,  Spain,  Switzerland 

3.  With  respect  to  the  Agreement  on 
Import  Licensing  Procedures,  Pakistan 
and  the  Philippines  have  accepted  the 
Agreement  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement. 

4.  With  respect  to  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  following  additional 
countries  have  accepted  the  Agreement 
with  respect  to  the  United  States  and 
should  not  otherwise  be  denied  the 
benefits  of  the  Agreement: 

Pakistan,  Poland,  Spain 

WUIiam  E.  Brock, 

United  Stales  Trade  Representative. 

{FK  Doc  •1-23196  Filed  B-7-«l:  8:4S  am] 
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SMALL  BUSINESS  ADMINISTRATION 

(Daclacatkm  of  Oisaater  Loan  Are*  No. 
2006] 

Indiana;  Declaration  of  Disaeter  Loan 
Area 

Fulton  County  and  adjacent  counties 
within  the  State  of  Indiana  constitute  a 
disaster  area  as  a  result  of  danaga 
caused  by  heavy  rains  and  flooding 
which  occurred  on  June  9-17, 1981. 


Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  1, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  April  30, 1982,  at:  Small 
Business  Administration,  District  Office. 
New  Federal  Building,  5th  Floor,  575 
North  Pennsylvania  Street,  Indianapolis, 
Indiana  40204,  or  other  locally 
announced  locations. 

For  recent  changes  in  disaster  loan 
eligibility  see  46  FR  18526  (March  25, 
1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59008] 

Dated:  July  31, 1981. 
Micbaal  Caidenas, 
Administrator. 

IFK  Doc.  ai-23213  Piled  ft-?-*!:  8:45  ami 
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(Daclaratton  of  Dtsaatar  Loan  Area  No. 
2004] 

Indiana;  Declaration  of  Diaaster  Loan 
Area 

Lake  County  and  adjacent  counties 
within  the  State  of  Indiana  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  OQCurred  on  June  13-14, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  October  5, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  May  4, 1982.  at:  Small 
Business  Administration,  District  Office, 
New  Federal  Building,  5th  Floor,  575 
North  Pennsylvania  Street,  Indianapolis, 
Indiana  46204,  or  other  locally 
announced  locations. 

For  recent  changes  in  disaster  loan 
eligibility  see  46  FR  18526  (March  25, 
1981). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  August  4, 1981. 
Michael  Cardenaa, 
Administrator. 

|FR  Doc  81-23214  Filed  8-r  -81;  8:45  ami 
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(Dadaratlon  of  Diaastar  Loan  Araa  fto. 
2000] 

Kansaa;  Amendment  No.  1;  Declaration 
of  Diaaster  Loan  Area 

As  a  result  of  the  President's  major 
declaration  of  July  18, 1981,  the  above 
numbered  Small  Business 
Adninistration  declaration  (see  45  FR 
37686)  is  hereby  amended  to  include 
Barion  and  Douglas  Counties  and 
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adjacent  counties  within  the  State  of 
Kansas,  as  a  result  of  severe  storms, 
tornadoes  and  flooding  beginning  on  or 
about  June  14, 1961.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  the  close  of 
business  on  September  14, 1981,  and  for 
economic  Injury  until  April  15, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated  fuly  31. 1961. 
Michael  Cardeaaa, 
Administrator. 

|FR  Dec.  81-Z3Z1S  Piled  8-7-81: 8:45  am| 
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[Declaration  of  Diaastar  Ijoan  Araa  No. 
2006] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

Houston  County,  Tennessee, 
constitutes  a  disaster  area  as  a  result  of 
physical  damage  caused  by  flooding 
which  occurred  on  June  6, 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
October  2, 1981,  and  for  economic  injury 
until  the  close  of  business  on  May  3, 
1982,  at:  Small  Business  Administration. 
District  Office,  404  James  Robertson 
Parkway.  Suite  1012,  Nashville, 
Tennessee  37219.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  4, 1961, 

Michael  Cardenas, 

Administrator. 

|FR  Doc.  81-23216  Filed  8-7-«l:  845  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  81-060] 

Towing  safety  Advisory  Committee 
Meeting;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction. 

summary:  In  the  Thursday,  July  30, 1981 
issue  of  the  Federal  Register  at  page 
39073  the  Coast  Guard  published  ^e 
planned  agenda  for  the  Towing  Safety 
Advisory  Committee  Meeting  to  be  held 
on  August  25  and  26.  A  late  submission 
has  been  received  for  that  agenda  that 
could  not  be  included  in  the  July  30 
notice.  The  following  agenda  items 
should  be  added: 


13.  Discussion  on  the  current  status  of 
the  Title  46  USC  update. 

14.  Discussion  of  the  ramifications  of 
the  didsion  of  the  U.S.  District  court  for 
the  District  of  Columbia  concerning 
Moran  Maritime  Associates,  Et  Al.  vs 
USCG,  No  80-3068  Civil  (D.D.C  1981) 
(Pilots  on  Tankbarges). 

Dated:  August  5. 1981. 
A.  D.  Ulara. 

Commander,  U.S.  Coast  Guard,  Executive 
Secretary  Marine  Safety  Council. 

|FR  Doc.  81-23298  Piled  S-7-81:  8:45  am] 
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Office  of  ttie  Secretary 
[OST  Nobcc  No.  ao-7] 

Termination  of  Advisory  Committees 

Notice  is  hereby  given  that  the 
following  advisory  committees  of  the 
Department  of  Transportation  were 
terminated,  effective  May  1, 1981. 

•  Automobile  Advisory  Committee 

•  Biomechanics  Advisory  Committee 

•  National  Accident  Sampling  System 
(NASS)  Advisory  Committee 

•  National  Advisory  Committee  for 
Outdoor  Advertising  and  Motorist 
Information 

Issued  in  Washington,  D.C.  on  August  3, 
1981. 
iCatherine  M.  Anderson, 

Executive  Secretary  S-10,  Department  of 
Transportation. 

|FR  Doc  81-28249  Filed  8-7-81: 8:45  am| 
BILLING  CODE  «t10-«2-M 

Privacy  Act  of  1974;  Additions, 
Ctianges,  and  Deletions  to  Notices  of 
Systems  of  Records 

The  Department  of  Transportation 
herewith  deletes  25  systems  for  records 
previously  published,  renames  two, 
publishes  a  change  to  General  Routine 
Use  number  6  regarding  access  by 
Congress,  republishes  DOT/FAA  846 
"Airport  Solicitation  Permit  Application 
File"  in  the  final  along  with  comments 
from  the  public  and  responses  by  FAA, 
and  lastly  publishes  one  newly  proposed 
System  of  Records,  DOT/FAA  847, 
"Generally  Air  Transportation  Records 
on  Individuals". 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
additions,  changes  or  deletions  of 
systems  to  the  Privacy  Officer  {M-341), 
Room  7109,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 
Comments  must  be  received  by  August 
28, 1981,  to  be  considered. 


If  no  comments  are  received,  the 
proposed  new  syatera  and  the  other 
changes  will  become  efhcrtive  oo  Aiiguat 
28, 1981.  If  comments  are  received,  the 
comments  will  be  considered  and  where 
adopted,  the  document  will  be 
republished  with  the  changes. 

Issued  in  Waaliingtaa.  DjC  ob  Jaly  21, 18SL 
RobeH  I.  Faimaa. 

Assistant  Secretary  for  Adminitlratitm. 

Deletiens  of  Systaois  of  Baoords 

The  following  systems  of  records  are 
deleted  permanently,  llie  reasons  for 
deletion  are  that  the  publication  of 
OPM/GOVT 1  replaces  the  need  for 
several  FAA  Systems,  the  development 
of  IX)T/ALL  1,  2.  and  3  as  Departmental 
systems  eliminates  the  need  for  severaL 
and  some  programs  were  completed  or 
discontinued.  The  development  of  DOT/ 
FAA  847  resulted  from  a  oombinatiaa  of 
several  separate  FAA  systems  of 
records: 

COT/OST  001  DOT^AA  SCZ 

DOT/CX;  501  DOT/FHWA  Wt 

DOT/FAA  809  DOT/FHWA  221 

DOT/FAA  812  DOT/FRA  103 

DOT/FAA  817  DOT/FRA  1« 

DOT/FAA  SIS  DOT/NHTSA  «1 

DOT/FAA  81»  DOT/NHTSA  488 

DOT/FAA  823  DOT/NHTSA  442 

DOT/FAA  829  DOT/NHTSA  443 

DOT/FAA  835  DOT/SLS  ISB 

DOT/FAA  838  DOT/SLS  157 

DOT/FAA  840  DOT/UMTA  ITS 
DOT/FAA  841 

Rename  Two  Systems  of  Raooida 

DOT/OST  039  Safety  Management 
Information  Files  becomes  DOT/ALL  Z 

DOT/OST  055  AppHcations  for  US. 
Government  Vehicle  Operator's  iiomaf 
becomes  DOT/ ALL  3. 
Revision  of  General  Routine  Use  ef 
Numbers 

Change  Pcafatory  Statement  of 
General  Routine  Uses  number  6  45  FR 
11688  to  read  as  follows: 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiiy 
from  the  Congressional  office  made  at 
the  request  of  that  individual,  in  socfa 
cases,  however,  the  Congressional  office 
does  not  have  any  greater  ri^t  to 
records  than  the  individual.  Thus,  the 
disclosure  may  be  withheld  from 
dehvery  to  the  individual  where  the  file 
contains  investigative  or  factual 
imformation  or  to  other  materials  wfaidi 
are  being  used,  or  are  expected  to  be 
used,  to  supfXNl  prosecution  or  fines 
against  the  individual  for  violatiant  of  a 
statute,  or  of  regulations  of  the 
Department  based  on  statutory 
authority.  No  such  limitations  apply  to 
records  requested  for  ConpvssioiMi 


oversight  or  legislative  purposes;  release 
is  authorized  under  49  CFR  10.35(9). 

Final  Notice  DOT/FAA  B46  Airport 
SoUdtation  Permit  Application 

Summary:  The  Department  of 
Transportation  (DOT)  herewith 
publishes  the  Hnal  notice  of  a  new 
system  of  records,  the  Airport 
Soliciation  Permit  Application  File. 
DOT/FAA  846. 

The  proposed  notice  of  this  system  of 
records  (45  FR  60104.  September  11. 
1980)  provided  that  the  system  would 
become  effective  on  October  26, 1980, 
unless  comments  were  received. 
Adverse  comments  were  received 
within  60  days  of  the  proposed  notice. 
Implementation  of  the  system  was 
therefore  deferred  pending 
consideration  of  the  comments  and 
publication  of  a  final  notice. 

Background  Information 

The  Airport  Solicitation  Permit 
Application  File  will  contain 
information  collected  from  applicants 
for  Solicitation  Permits  at  Washington 
National  Airport  and  Dulles  Airport. 
Permits  for  soliciting  and  leafletting  are 
issued  by  the  Operations  Office  of  each 
airport  pursuant  to  regulations  issued  by 
the  Federal  Aviation  Administration 
(FAA)  on  May  20. 1980. 14  CFR  Sections 
159.91. 159.93,  and  159.M.  (45  FR  35306, 
May  27, 1980;  amended  45  FR  45578,  July 
7, 1980,  effective  date  deferred  45  FR 
49917,  July  28, 1980:  amended  45  FR 
70237,  October  23. 1980.)  The  final  rule 
became  effective  on  October  26, 1980. 
However,  implementation  of  the  parts  of 
the  rule  requiring  the  use  of  the 
Sohcitation  Permit  Application  were 
deferred  pending  consideration  of  the 
comments  received  in  response  to  the 
Proposed  Systems  Notice  published  on 
September  11. 1980.  (45  FR  60104). 

The  Airport  Solicitation  Permit 
Application  will  be  used  to  collect 
information  from  persons  desiring  to 
solicit  funds  and/or  sell  literature  for 
noncommercial  purposes  at  National 
and  Dulles  Airports.  A  Solicitation 
Permit,  if  available,  will  be  issued  to  the 
applicant  upon  submission  of  a 
completed  application  form.  (A  person 
desiring  to  distribute  literature  without 
the  collection  of  funds  may  do  so  by 
requesting  a  leafletting  Permit,  for  which 
no  written  application  form  is  required.) 
The  system  of  records  for  which  notice 
is  hereby  given  consists  of  completed 
Airport  Solicitation  Permit  Applications 
and  any  supporting  documentation 
submitted  by  applicants. 

The  only  comments  received  on  the 
proposed  system  of  record  were 
submitted  jointly  by  the  Aviation 
Consumer  Action  Ptoject  and  the 


American  Civil  Liberties  Union  Fund  of 
the  National  Capital  Area  (herein 
referred  to  jointly  as  "ACAP").  These 
comments  originally  were  filed  with 
OMB  in  connection  with  that  agency's 
review  and  approval  of  the  application 
form  under  the  Federal  Reports  Act,  44 
U.S.C.  sections  3501  et  seq..  and 
subsequently  were  filed  with  the  FAA  in 
Docket  No.  20200.  The  comments  allege 
that  the  Airpori  Solicitation  Permit 
Application  form  proposed  by  FAA 
violates  the  Federal  Reports  Act,  the 
Privacy  Act,  and  the  First  Amendment 
of  the  Constitution.  Following 
consideration  of  ACAFs  comments, 
Office  of  Management  and  Budget 
(OMB)  on  October  27, 1980,  approved 
the  application  form  for  use  by  FAA 
subject  to  minor  modifications  which 
are,  for  the  most  part,  unrelated  to 
ACAFs  comments.  This  Notice 
therefore  considers  only  the  part  of 
ACAFs  comments  alleging  that  the  use 
of  the  forms  will  violate  the  Privacy  Act. 
ACAP  contends  that  the  proposed 
system  of  records  does  not  fulfill  the 
requirements  of  the  Privacy  Act,  S  U.S.C. 
552a,  for  reasons  which  may  be 
summarized  as  follows: 

1.  Much  of  the  information  requested 
was  irrelevant  or  unnecessary  to  the 
purposes  of  the  application  form,  and 
therefore  in  violation  of  5  U.S.C.  562a 

(e)(1). 

2.  The  Privacy  Act  Statement  printed 
on  the  application  form  failed  to  meet 
the  notice  requirements  of  5  U.S.C  552a 
(e)(3). 

3.  FAA  failed  to  publish  advance 
notice  of  a  recordkeeping  system 
provided  by  the  Act  and  by  OMB 
Circular  A-108. 

ACAP's  first  contention,  that  the  form 
violates  5  U.S.C.  552  (e)(1),  is  essentially 
a  recapitulation  of  comments  submitted 
by  ACAP  in  response  to  FAA  NPRM  No. 
80-5,  45  FR  20424.  FAA  Rules  Docket 
No.  20200.  These  comments  were 
addressed  by  FAA  in  the  preamble  to 
the  final  rule  as  published  May  27, 1980. 
Similar  comments  submitted  by  ACAP 
to  FAA  in  a  Petition  for 
Reconsideration,  published  in  full  at  45 
FR  59897,  September  11. 1980.  will  be 
adressed  in  detail  in  the  FAA's  separate 
response  to  that  petition.  Basically,  the 
application  form  serves  to  establish  the 
identity  of  the  solicitor,  to  ascertain  the 
authority  of  the  solicitor  to  act  for  the 
cause  which  he  or  she  purports  to 
represent,  and  to  determine  whether  the 
solicitor's  organization  is 
noncommercial  or  commercial  in  nature. 
Supreme  Court  decisions  have  upheld 
the  right  of  municipality  to  obtain  this 
information,  and  FAA's  authority  as 
airport  operator  is  no  less  than  that  of  a 
municipality  in  this  respect 


The  purposes  served  by  the  form  are 
further  authorized  and  required  by  Title 
V  of  Pub.  L  96-193  enacted  February  18, 
1980.  Each  of  the  items  of  information 
requested  on  the  form  relates  directly  to 
one  of  the  above  purposes.  DOT 
therefore  considers  the  information 
obtained  by  use  of  the  application  form 
to  satisfy  fully  the  requirements  of  5 
U.S.C.  552a  (e)(1). 

ACAFs  second  contention,  that  the 
Privacy  Act  Statement  contained  in  the 
form  is  insufficient  to  meet  the 
requirements  of  5  U.S.C.  552a  (e)(3),  is 
based  on  five  distinct  arguments.  First. 
ACAP  argues  that  the  notice  of  authority 
incomplete  inasmuch  as  the  statement 
refers  only  to  Pub.  L  96-193  and  not  to 
other  Acts  relating  to  the  administration 
of  National  and  Dulles  Airports  (54  Stat. 
686  as  amended  by  61  Stat.  94.  64,  Stat. 
770),  Which  are  included  in  the  final  rule 
as  additional  authority  for  the 
promulgation  of  the  rule.  As  noted  in  the 
preamble  to  the  final  rule,  DOT 
considers  either  the  Airpori  Acts  or  Pub. 
L  96-193  as  sufficient  authority  for  the 
regulation,  and  the  listing  of  both  in  the 
Privacy  Act  statement  would  be 
redundant,  ACAP's  contention  is  that  it 
is  especially  important  to  include  the 
Airpori  Acts  because  of  the  fine  and 
imprisonment  penalties  oantained 
therein.  However,  the  applicant  receives 
notice  of  the  penalties  elsewhere  on  the 
face  of  the  form  by  reference  to  14  CFR 
Section  159.191,  which  by  the  terms  of 
the  form  is  immediately  available  to  the 
applicant  on  request.  IThe  applicants 
notice  of  and  access  to  the  penalty 
provisions  would  not  be  improved  by  a 
legal  citation  to  the  U.S.  Statutes  at 
Large. 

The  second  reason  offerd  by  ACAP 
for  the  insufficiency  of  the  Privacy  Act 
Statement  is  that  the  Statement  fails  to 
list  the  prevention  of  fraud  as  a  purpose 
of  collecting  the  information.  While  the 
prevention  of  fraud  is  indeed  a  policy 
behind  the  regulation  and  its  authorizing 
legislation,  the  immediate  purpose  of 
obtaining  the  information  is  the  issuance 
of  a  permit  identifying  the  solicitor's 
noncommercial  status.  This  purpose  is 
sufficiently  described  by  the  present 
language  of  the  Statement. 

Third,  ACAP  argues  that  the 
Statement  fails  to  state  that  the 
information  collected  may  be  used  as 
evidence  in  civil  and  criminal 
proceedings.  The  final  version  for  the 
form  has  been  amended  to  add  the 
following  language  to  the  Privacy  Act 
Statement:  "Information  collection  may 
be  used  as  evidence  in  civil  and  criminal 
proceedings  arising  under  the 
regulation." 
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Fourth,  ACAP  asserts  that  the 
Statement  misstates  the  implication  of 
the  failure  to  fill  out  the  form,  alleging  a 
discrepancy  between  the  final  rule, 
which  does  not  require  certain 
information  if  not  applicable,  and  the 
form's  Statement,  which  states,  that  a 
pernlit  will  not  be  issued  unless  '-'all 
information"  (ACAP's  term)  is  provided. 
The  actual  language  on  the  form  is: 
"failure  to  complete  this  form  will  result 
in  denial  of  an  Airport  Solicitation 
Permit."  It  is  clear  from  the  provisions  of 
the  regulation  that  the  form  may  be 
"complete"  without  the  filling  in  of  all 
blanks,  in  certain  circumstances.  (14 
CFR  159.93(c)(2).  DOT  believes  that  the 
rule  is  clear  that  the  optional  omission 
of  pne  item  of  information,  if  that  item  is 
not  applicable  to  the  applicant's 
organization,  will  not  render  the 
application  incomplete.  Title  5  U.S.C. 
552A(e)(3)(D)  does  not  require  the 
reprintifig  in  the  Privacy  Act  Statement 
of  every  condition  and  detail  of  the 
regulation.  The  present  language  of  the 
Privacy  Act  Statement  is  therefore  both 
accurate  and  complete  for  the  purpose 
required. 

Finally,  ACAP  notes  that  it  is  unaware 
of  the  advance  notices  of  a  record 
keeping  system  required  by  the  Privacy 
Act  and  by  OMB  Circular  A-108.  As 
noted  above,  a  Proposed  Notice  of 
System  of  Records  for  the  Airport 
Solicitation  Permit  Application  file, 
DOT/FAA  846,  was  published  in  the 
Federal  Register  on  September  11, 1980, 
at  45  FR  60104. 

In  consideration  of  the  foregoing,  DOT 
has  not  further  delayed  or  amended  the 
Airport  Solicitation  Permit  Application 
from  or  Systems  Notice  in  response  vo 
the  ACAP  comments  except  as 
specifically  stated  above.  However, 
several  amendments  were  made  to  the 
form  and  the  Notice  as  condition  of 
OMB  approval  of  the  use  of  the  form: 

1.  Under  "Organization  Person 
Responsible  for  Activities  at  Airport," 
'Telephone  #"  is  changed  to  "Title." 

2.  liie  certification  block  is  amended 
to  read,  in  relevant  part  "I  understand 
that  Federal  Aviation  Regulations  Part 
159,  Sections  159.91, 159.93, 159.943,  and 
159.191  are  available  for  my  review." 

3.  The  Privacy  Act  Statement  is 
amended  to  add  the  following 
statement:  "Information  collected  may 
be  used  as  evidence  in  civil  and  criminal 
proceedings  arising  under  the 
regulation." 

4.  The  statement  of  routine  uses  in  the 
Systems  Notice  is  amended  to  include 
the  use  of  the  information  as  evidence,  in 
civil  and  criminal  proceedings. 

5.  The  statement  of  categories  of  users 
in  the  Systems  Notice  is  amended  to 
include  a  list  of  agencies  which  may  be 


expected  to  have  an  interest  to 
obtaining  the  information  collected. 

Final  Notice 

The  following  systems  of  records  will 
become  effective  on  publication  and  on 
that  date  should  be  added  to  the  DOT 
Annual  Publication  of  Systems  of 
Records,  February  21, 1981,  45  FR  11686: 

DOT/FAA  846 

SYSTEM  NAME: 

Airport  Solicitation  Permit 
Application  File,  DOT/FAA. 

SYSTEM  location: 

Federal  Aviation  Administration, 
Operations  Office,  Washington 
National  Airport  Washington.  D.C 
20001. 

Federal  Aviation  Administration, 
Operations  Office,  Washington 
National  Airport,  Washington,  D.C 
20041. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Completed  applications  for  Airport 
Solicitation  Permits;  documentation  of 
each  solicitor's  authority  to  represent 
the  organization  for  which  he  or  she 
claims  to  be  soliciting. 

AUTHORrrv: 

Authority  for  the  operation  of  this 
system  is  Pub.  L.  96-193,  enacted 
Feburary  18, 1980.  This  system  would 
also  be  authorized  by  54  Stat.  686,  61 
Stat.  94,  and  64  Stat.  770. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Preparation  and  issuance  of  Airport 
Solicitation  Permits,  which  indicate  the 
solicitor's  name  and  the  organization  for 
which  he  or  she  is  soliciting.  Permits  will 
be  issued  by  airport  operations 
personnel. 

Disclosure  to  members  of  the  public 
upon  request,  to  permit  the  public  to  be 
informed  as  to  who  is  soliciting  at  the 
airport  and  for  what  cause. 

Use  as  evidence  in  civil  or  criminal 
proceedings.  It  is  expected  that  only 
DOT,  the  Department  of  Justice,  and  the 
Attorney  General  of  Virginia  would  use 
the  information  collected  as  evidence  in 
civil  or  criminal  proceedings.  Other 
agencies  which  might  be  expected  to 
have  an  interest  in  the  information 
include  the  Internal  Revenue  Service, 
the  operating  authorities  of  other  public 
airports,  and  state  and  local  law 
enforcement  agencies. 


RCTWCVWOi, 

piDFOimo  or 


STORAGE: 

Application  forms  and  any  attached 
documentation  are  retained  at  the 
Operations  Offices  of  National  and 
Dulles  Airports. 


Applications  are  maintained  in 
chronological  order,  not  by  name.  There 
is  no  means  for  retrieval  of  records 
pertaining  to  a  particular  individual 
Other  than  manual  search  of  the  entire 
file. 

SAFEGUARD: 

The  file  is  in  the  custody  of  the  Ou^ 
Operations  Officer. 

RfcimiiowAWDDisPOsmoie 

Applications  will  normally  be 
destroyed  within  60  days  of  the  date 
submitted. 


SYSTEM  MAIMOEIl(S)  AND  i 

Chief,  Operations,  Division,  Washington 
National  Airport  Federal  Aviatioa 
Administration,  Washington.  D.C 
20001. 

Chief,  Operations,  Division.  DuDes 
International  Airport  Federal 
Aviation  Administration,  Washington. 
D.C.  20041. 


NOnSICATION  I 

Individuals  wishing  to  know  if  their  ' 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 


RECORD  ACCESS  I 

Individuals  who  desire  access  to  tlie 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 


CONTESTMQI 

Same  as  "Record  Access  Procedures." 
Record  source  categories:  Applicatioa 
forms  and  related  documentation 
furnished  by  airport  solicitors. 

AppUcation  forms  and  related 
documentation  furnished  by  airport 
solicitors. 


System  of  Records 
FAA  941 


DOT/FAA  947 


General  Air  Transportation  Reoofds 
on  Individuals,  DOT/FAA. 

SYSTEM  LOCATNMe 

Records  are  maintained  prionrily  at 
Department  of  Transportatioo  (DOll. 
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Federal  Aviation  Administrabon  (FAA). 
Mile*  Monroney  Aeronautical  Center. 
Oklahoma  City.  Oklahoma  73125. 

Portions  of  these  records  are  located 
in:  Department  of  Transportation. 
Federal  Aviation  administration,  800 
Independence  avenue,  S.W^ 
Washington,  DC.  20591:  General 
Aviation  District  Offlces  tCADO's);  Air 
Carrier  District  Offices  (ACDO's):  Civil 
Aviation  Security  Field  Offices 
(CASFO's);  and  FAA  regional  ofTices. 
(Contact  your  nearest  FAA  uITice  for 
location.) 

CATtoomn  or  MotviouALS  covnwo  ar  tmi 

tVSTlM: 

Current  certificated  airmen,  airmen 
whose  certi^cates  have  expired,  airmen 
rejected  for  medical  certiHcation.  airmen 
with  special  certification,  airmen  who 
are  deceased,  and  other  requiring 
medical  certification.  • 

Air  traffic  controllers  in  air  route 
trafTic  control  centers,  terminals,  and 
flight  service  stations  and  applicants  for 
these  positions. 

Apphcants  for  airmen  certificates, 
airmen  seeking  additional  certifications 
or  additioBal  ratings,  individuals  denied 
certification,  airmen  holding  inactive 
certificates,  curmen  who  have  had 
certificates  revoked,  ajnd  airmen  and 
flight  attendants  engaged  in 
international  air  transportation. 

Persons  who  are  involved  in  aircraft 
accidents  or  incidents:  pilots  crew 
member*,  passengers,  persons  on  the 
ground,  and  witnesses. 

Individuals  against  whom  the  Federal 
aviation  Administration  has  taken 
administrative  action  or  legal 
enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations 
(FAA)  or  Department  of  Transportation 
Hazardoua  Materials  Regulations 
(HMR).  Tbese  iaclude  individuab  or 
companies  holding  Federal  Aviation 
Administration  certificates,  persons 
charged  with  violating  PAR's  and/or 
HMR's.  and  persons  allegedly  violating 
FAR's  who  have  appealed  to  the 
National  Transportatioa  Safety  Board 
(NTSB)  or  the  courts. 

CATioomts  or  aacoaoa  ai  tmb  svsmR 

All  categories  of  records  include 
identifying  information  such  as  name(s). 
date  of  birth,  place  of  residence,  mailing 
address,  social  security  number,  airman 
certificate  number,  home  telephone 
number.  Other  records  in  this  system 
are: 

General  Air  Transportatioa  Records 
on  Individuals  files  are  the  official 
repository  of  records,  documents,  and 
papers  required  in  connection  with  the 
issaance  of  airmen  certificates  by  the 
Federal  Aviation  Admiaistration. 


Additionally,  the  records  in  the  system 
are  on  individuals  against  wbom  the 
FAA  has  taken  administrative  action  or 
legal  enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations  or 
Hazardous  Materials  Regulations. 
(These  files  are  aiaintained  in  local 
district  or  field  offices,  regional  oHices. 
the  Aeronautical  Center  and  the  FAA 
headquarters  in  Washington,  O.C., 
depending  on  the  kind  of  action  being 
undertaken.) 

Records  that  are  required  to 
determine  the  physical  condition  of  an 
individual  with  respect  to  the  medicaJ 
standards  established  by  FAA. 

Records  concerning  applications  for 
certification,  written  examinations, 
applications  for  written  examinations, 
results  of  written  tests,  applications  for 
inspection  authority,  certifications  held, 
ratings,  stop  orders,  and  requests  for 
duplicate  certificates. 

Reports  of  fatal  accidents,  autopsies, 
toxological  studies,  aviation  aiedical 
examiner  reports,  medical  record 
printouts,  nonfatal  reports,  injury 
reports,  accident  name  cards,  magnetic 
tape  records  of  fatal  accidents, 
physiological  autopsy,  and  consulting 
pathologtsts's  summary  of  findings. 

Records  of  accident  investigations, 
preliminary  notices  of  accident,  injury 
reports,  engineering  analyses,  witness 
statements,  investigators  analyses, 
pictures  of  accident  scenes. 

Records  concerning  safety  compliance 
notices,  letters  of  warning,  letters  of 
correction,  final  action  legal  documents 
in  enforcement  cases,  enforcement 
airmen  medical  denial  cases  on  appeal 
to  NTSB,  investigations  of  alleged 
violations  and  reports  of  toforcement 
cases,  violation  reports  on  alleged  FAA 
certificate  violations  other  than  medical 
certificates. 

aourma  uses  or  asconos  maintaineo  in 
TMS  svsTtM  mcLUONta  CAT!  oomts  or  USIRS 
tormcNUMS: 


These  records  and  information  in 
these  records  may  be  used: 

To  provide  information  for  Federal, 
state,  foreign  and  local  agencies 
maintaining  civil,  criminal,  or  other 
relevant  information;  or  other  pertinent 
operational  purposes  such  as  validating 
airmen  qualifications  by  supplying 
relevant  information  to  an  agency 
concerning  the  hiring  or  retention  of 
employee  or  the  issuance  of  a  grant  or 
other  benefit 

To  provide  statistical  reports  for 
internal  use.  to  Congress,  other  Federal 
ageacias.  and  the  pablk. 

To  local  specific  individuals  for  a 
variety  of  personnel  maoagement 
functions. 


To  serva  aa  a  repoaitory  of  docaawnts 
used  by  individual  amd  potential 
employers  to  delcfmaae  validily  of 
airmen  qualificatioas. 

To  verify  U.S.  Citizenship,  certify 
qualified  applicants,  and  provide  them 
with  a  crew  membef  certiJFicate  to  be 
used  in  lieu  of  a  passport  is 
bitemational  Civil  Aviation 
Organization  member  countries. 

To  supply  data  to  the  National 
Transportation  Safety  Board  (NTSB) 
under  requirements  of  the  FAA  accident 
investigation  authority  delegated  to  it  by 
the  Board. 

To  serve  as  a  repository  of  legal 
documents  that  relate  to  individuals' 
physical  status  or  condition  used  to 
determine  statistically  the  vahdity  of 
FAA  medical  standards. 

To  develop  professional  papers  that 
are  distributed  to  various  aviation  and 
medical  groups  of  evaluation  and  study. 

To  inform  airmen  of  meetings  and 
seminars  conducted  by  the  FAA 
regarding  aviation  safety. 

To  provide  information  for 
determining  eligibility  for  airman 
medical  certification,  for  review  of 
requests  for  exemptions  from  medical 
requirements,  and  for  review  of 
certificate  denials. 

To  provide  information  concerning 
administrative  and  legal  enforcement 
actions  of  alleged  violations  of  certain 
Federal  Aviation  Regulations  and 
Hazardous  Materials  Regulations  to 
government  agencies,  the  aviation 
industry,  and  the  public  upon  request. 

The  general  routine  uses  in  the 
prefatory  statement  apply  to  all  of  thesa 
files. 

roucits  AND  raAcncis  roa  rroamo, 
Rtrativmo.  accissinq,  acTAimNa,  and 
Dwrosmo  or  aacoNDS  m  tni  system: 

SToaAOi: 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  and  in 
computer  processable  storage  media. 
Records  are  also  stored  on  microfiche. 


These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date,  social  security  account  number, 
airman  certificate  number,  or  other 
identification  number  of  the  individual 
of  whom  the  records  are  maintained. 
Records  are  also  indexed  by  sex. 
Records  are  also  filed  by  accident 
number  and/or  incident  number,  aad 
administrative  action  or  legal 
enforcement  numbers. 

■AraouAao; 

Personal  information  in  this  system  of 
records  is  processed  in  both  hand  copy 
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and  digital  environments.  Applicable 
safeguards  for  each  are  described  in  the 
following  subparagraphs: 

Manual  Records:  Strict  information 
handling  procedures  have  been 
developed  to  cover  the  use, 
transmission,  storage,  and  destination  of 
personal  data  in  hard  copy  form.  These 
are  periodically  reviewed  for 
compliance. 

Automated  Processing  (FAA 
Systems):  Computer  processing  of 
personal  information  is  conducted 
within  established  FAA  computer 
security  regulations.  A  risk  assessment 
of  the  FAA  computer  facility  used  to 
process  this  system  of  records  has  been 
accomplished. 

Automated  Processing  (Commercial 
Time  Sharing  Contractor):  A  limited 
amount  of  personal  information  covered 
by  this  system  of  records  will  be 
processed  at  a  commercial  facility.  This 
data  is  of  low  sensitivity  to  disclosure. 
A  comprehensive  security  review  of  the 
contractor  installation  was 
accomplished  by  the  FAA  security 
organization.  Computer  programs 
operated  on  commercial  time  share 
systems  that  contain  data  on  individuals 
have  multiple  security  levels  and 
records  element  restrictions  to  prevent 
release  of  data  to  imauthorized  parties. 

RETENTION  ANO  DISrOSAL: 

All  records  and  files  are  retained  and/ 
or  disposed  of  in  accordance  with  the 
provisions  of  Order  1350.15A,  Records 
Organization,  Transfer,  and  Destruction 
Standards. 

•YtTEM  IIANAQER(S)  ANO  ADDRESS: 

Records  Concerning  Aviation  Medical 
Certification:  Chief.  Aeromedical 
Certification  Branch,  Mike  Monroney 
Aeronautical  Center,  Oklahoma  City, 
Oklahoma  73125. 

Records  Form  Regional  Files: 
Regional  Flight  Surgeon  within  the 
region  where  examination  was 
conducted. 

FAA  Certification  Records  and 
General  Airmen  Records:  Chief,  Airmen 
Certification  Branch,  Mike  Monroney 
Aeronautical  Center,  Oklahoma  City, 


Oklahoma  73125.  Requests  for 
assistance  may  be  made  to  the 
originating  GADO,  ACDO,  or  FSDO. 

Records  Concerning  General  Aviation 
Accidents  and  Incidents  and  Air  Carrier 
Incidents:  Flight  Standards  National 
Field  Office,  Attn:  Chief,  Safety  Data 
Branch,  Mike  Monroney  Aeronautical 
Center,  Oklahoma  City,  Oklahoma 
73125. 

Records  Concerning  Administrative 
and  Legal  Enforcement  Action: 

FAA  Enforcement  Information  System 
Data  Bases  for  Administrative  and 
Legal  Enforcement  Actions:  Flight 
Standards  National  Field  Office,  Attn: 
Chief,  Safety  Data  Branch  (AFO-580), 
Mike  Monroney  Aeronautical  Center, 
Oklahoma  City,  Oklahoma  73125. 

Official  FAA  Enforcement  Files:  The 
Office  of  the  Chief  Counsel,  the  Office  of 
the  Regional  Counsel,  or  the 
investigating  FAA  field  office,  as 
appropriated.  (The  address  of  the 
appropriate  fAa  legal  or  field  office 
maintaining  the  official  agency 
enforcement  file  may  be  obtained  from 
AFO-580.) 

(See  or  call  your  local  FAA  office  in 
the  area  in  which  you  reside  for  any 
proper  address  not  specifically  listed 
above.) 

NonncATiON  procedures: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  system  manager. 

record  access  procedures: 

Individuals  who  desire  access  to 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  system 
manager. 

CONTESTtNQ  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Associate  Administrator  for 
Administration  or  his  delegate  at  the 
following  address:  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independeaoe 
Avenue,  S.W..  Washington.  D.C  20Sn. 


SOURCCCAT 

Medical  Information:  Infonnatioa  la 
obtained  from  Aviation  medical 
Examiners,  individuals  themsdves. 
consultants,  hospitals,  treating  or 
examining  physicians,  other 
Government  agencies,  tests  taken  bjr  the 
individual  special  studies  sudi  as  blood 
test  and  in  some  rare  cases,  reoords  are 
supplied  by  other  persons  or  other 
agencies. 

Airmen  Certification  Records  T£e 
individual  to  whom  die  records  pertain. 
Written  test  scores  are  supplied  by  odwr 
persons  or  other  agencies. 

General  Aviation  Accident/Incident 
Records  and  Air  Carrier  Incident 
Records:  Information  is  obtained  from 
Aviation  Medical  Examiners, 
pathologists,  accident  investigatioos. 
medical  laboratories.  law  enforcement 
officials,  and  FAA  employees.  Data  is 
also  collected  from  manufacturers  of 
aircraft  maintenance  inspectors, 
accident  investigators,  witnesses  to 
accidents,  and  involved  passengers. 

Administrative  Action  and  Legal 
Enforcement  Records:  R^onal 
Counsels,  National  Transportation 
Safety  Board.  Civil  Aviation  Security 
personnel.  Fli^t  Standards  personnd. 
Aeronautical  Center  personnel,  and  the 
Office  of  Chief  Counsel 

or  THE  act: 

Portions  of  the  records  are  exempted 
from  certain  subsections  of  the  Privaqr 
Act  The  purpose  of  these  exemptions  is 
to  protect  investigatory  materials 
compiled  for  law  enforcement  purposes. 
Disclosure  of  such  material  would 
hamper  law  enforcement  by  prematurely 
disclosing  the  knowledge  of  illegal 
activity  and  evidential  basis  for  possible 
enforcement  actions.  The  exemption 
rule  may  be  found  on  page  8999  of  the 
February  11, 1980,  issue  of  the  Federal 
Register. 
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P«f  VIOUtLV  AWWOUMCIP  DATE  AND  ' 

Thursday,  August  13. 1961  at  10  ajn. 
CMANOT  M  WMTlMfc  The  following  items 
have  been  added: 

Contract* 

a.  Reallocation  of  SlOOOOO  to  Support 
Coatracts  Part  1-F  from  Agenda  Document 
81-130  Contimied  from  July  30,  1981. 

b.  Review  of  OfTice  of  General  Counsel. 

c.  Agency  Staffing  Pattern  Review.   , 


ITOCIMTACTPOII 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 

Secretary  of  the  Commimioa. 

|S-12IB-«I  FIM  »■*«:  2:30  pmj 


WTMNATIONM.  TlUOt  COKNMSSION. 

[USITC8E-t1-M] 

TIME  AND  DATE  3  p.m..  Tuesday.  August 

18. 1981. 

PLACE  Room  117.  701  E  Street.  N.W.. 

Washington.  D.C.  20436. 

tTATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratirications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Press  line  (Docket  No.  7S1). 

5.  Investigation  731-TA-30  (Final)  (Montan 
Wax  from  East  Germany)— vole. 


6.  Any  items  left  over  froon  previous 
agenda. 

Portions  clesed  to  the  public 

5.  Investigation  731-TA-30  (Final)  (Montan 
Wax  from  East  Gennany)-4irienn§. 

CONTACT  PERSON  FOR  MORE 
mPORMATKMr  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-i20«-n  Pikd  5-»-ai:  m  pmj 
■NjjiMooei  7«0»-«i-a 


NATIONAL  CREDIT  UMON 
AOMNHSTRATIOW. 

TIME  AND  date:  9-JO  a.m..  Thorsday, 

August  13, 1981. 

PLACE:  Seventh  floor  board  room.  1776  G 

Street  N.W..  Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Uqutdity  Facility 
Lending  Rate. 

2.  Proposed  amendments  to  Paul  720  of  the 
NCUA  Rules  and  Regulations  regarding 
description  of  offices,  disclosure  of  official 
records,  availability  of  ill  JMSMtlnw  sad 
promulgation  of  regulations. 

3.  Reports  of  action  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

recess:  10:15  a.m. 

TIME  AND  DATE:  laso  a.m..  Thursday. 

August  13, 1981. 

place:  Seventh  floor  board  room,  1776  G 

Street  N.W..  Washington.  D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

1.  Proposed  policy  to  delegate  authority 
mder  Section  206  of  the  Federal  Credit  Union 
Act  and  clarification  of  delegated  authority 
under  Section  120  of  the  Federal  Credit  Unioa 
Act.  Closed  pursuant  lo  exemptions  [6]. 
(9)(A){ii}  and  (10). 

2.  Proposed  modir>cation  to  delegated 
authority  under  Section  206  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (g)(A)(ii). 

3.  Charter  application.  Closed  pursuant  lo 
exemptions  (8)  and  (9HA)(ii). 

4.  Administrative  action  under  Sections  120 
and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)|A)(ii). 

5.  Administrative  action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Qosed 
pursuant  Xn  exemptions  (8)  and  (9)(A)(U). 

6.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 


7.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act  Oosed  pursuant  lo 
exemptions  (8)  and  (9)(A)(ii). 

a  Budget  considerations  for  FY  19B3. 
Closed  pursuant  to  exemption  |«)(B). 

FOR  MORE  INFORMATKM  CONTACT. 

]oan  O'Neill.  Program  Assistant: 
telephone  (202)  357-llOa 

|S-1201-ai  Filad  S-6-ei;  1:»  pal 
MLUNaCOOe  TS3i-01-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  Previously  Held  Emergency 

Meeting 

TIME  AND  DATE  11a.m..  Wednesday, 

August  5. 1981. 

PLACE  7th  floor  board  room,  1776  G 

Street.  N.W,  Washington.  D.C 

STATUE  Closed. 

MATTER  CONSIDEREDC 

1.  Request  froai  a  Federally  insured  credit 
union  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act. 

BACKGROUND:  The  Board  voted  that  the 
agency  business  required  that  a  meeting 
be  held  with  less  than  seven  days 
advance  notit». 

The  Board  unanimously  voted  to  dose 
the  meeting  under  exemptions  (8)  and 
(9)(A)(ii).  The  General  Counsel  certified 
that  the  meeting  could  be  closed  under 
those  exemptions. 

FOR  MORE  INFORMATION  CONTACT: 

Beatrix  Fields.  Acting  SecreUry  of  the 
Boanl:  telephone  (202)  357-llOa 
|S-i2a»-«i  Fihd  s-s-SL  ija  pH 
■lUMO  COM  7S1S41-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

(NM-S1-2S1 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  39724. 

August  4, 1981. 

"PREVKHISLV  ANNOUNCED  TIME  AND 

DATE  OF  MEETING:  9  a.m..  Tuesday. 

August  11, 1961. 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 
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40631-40643 


possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Grounding  of 
the  S.S.  CONCHO,  Constable  Hook  Reach  of 
Kill  Van  Kull,  Upper  New  York  Harbor, 
January  19, 1981,  and  Recommendations  to 
the  Sabine  Towing  and  Transportation 
Company,  the  American  Bureau  of  Shipping, 
and  the  U.S.  Coast  Guard. 


2.  Special  Investigation  Report:  Railroad 
Accidents  Caused  by  Overheated  fournal 
Bearings  Previously  Detected  by  Trackside 
Hot  Journal  Detection  Equipment,  and 
Recommendations  to  the  Chicago  and 
Northwestern  Transportation  Company: 
Chicago  Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Company:  Burlington  Northern 
Railroad;  Louisville  and  Nashville  Railroad; 
Illinois  Central  Gulf  Railroad;  Grand  Trunk 
Western  Railroad  Company,  and  the 
Association  of  American  Railroads. 


3.  Special  Study:  Review  of  RolorcrafI 
Accidents,  1977  through  1979. 

4.  Special  Investigation  Report-  Search  and 
Rescue  Procedures  and  Arming  of  Emergency 
Locator  Transmitter  Michigan  City.  Irtdiana. 
December  7. 1980.  and  Recommendations  to 
the  Federal  Aaviation  Administratiaa. 


CONTACT  PERSON  FOR  I 
INFORMATKNC  Sharon  Flemming  202- 
382-6525. 
August  6. 1981. 

IS-120S-S1  Filed  S-S-SI;  3:46  pai| 
HLLMG  COK  4t1»-«»-« 
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Monday 
August  10,  1981 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 

Certification:  Pilots  and  Flight  Instructors; 
Proposed  Amendment  of  Instrument 
Rating  Requirements 


40648 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  61 

(Oeckat  No.  220S1:  NotiM  No.  Sl-1 1 1 

Certification:  Pilots  and  Hight 
Instructors;  Propoeed  Amendment  of 
Instrument  Rating  Requirements 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  nilemaliing 
(NPRM). 

SUMMAHV:  This  notice  proposes  to 
amend  the  rules  governing  tiie 
requirements  for  the  issuance  of  an 
original  or  additional  instrument  rating 
added  to  an  airman  certificate.  The 
proposal  would  delete  the  requirement 
that  cross-country  experience  be  gained 
in  a  specific  category  of  aircraft.  Under 
this  proposal,  cross-country  lime  gained 
in  powered  aircraft  could  be  applied 
toward  meeting  the  experience 
requirements  for  the  rating.  The 
proposed  amendment  is  intended  to 
relieve  applicants  from  unnecessary 
duplication  of  experience.  It  is  needed  to 
reheve  the  public  of  an  undue  economic 
burden  and  prevent  the  waste  of 
aviation  fuel. 

DATES:  Comments  must  be  received  on 
or  before  October  12. 1981. 
ADDRESSES:  Send  comments  on  this 
proposal  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204),  Docket  No.  22051. 
800  independence  Avenue.  SW., 
Washington,  D.C.  20591 

OR  deliver  comments  in  duplicate 
to: 
FAA  Rules  Docket,  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C. 

Comments  may  be  examined  in  the 
Rules  Docket  on  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Keenan,  Regulatory  Review  Branch 
(AVS-22),  Safety  Regulations  Staff. 
Associate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8196. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  that  provide 


the  factual  basis  supporting  the  views 
and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  22051."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  commenta 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

Part  61.  Certification:  Pilots  and  Flight 
Instructors,  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  61)  prescribes 
the  requirements  for  issuing  pilot  and 
flight  instructor  certificates  and  ratings. 
Part  61  also  prescribes  the  conditions 
under  which  those  certificates  and 
ratings  are  necessary  and  the  privileges 
and  limitations  of  those  certificates  and 
ratings.  In  1973,  Part  61  was  revised  to 
update  the  standards  for  issuing  pilot 
and  flight  instructor  certificates  and 
ratings,  and  to  adopt  recent  experience 
and  proficiency  check  requirements. 
Amendment  61-60  (38  FR  1356;  February 
1. 1973)  reflected  the  increased  activity 


in  aviation  as  well  as  the  growing 
sophistication  of  aircraft  and  equipment 
being  utilized  in  the  national  airspace 
system. 

As  part  of  this  revision  effort,  the 
requirements  for  the  issuance  of  a 
helicopter  instrument  rating  were 
revised.  These  new  requirements 
stemmed  from,  and  were  in  recognition 
of,  the  Increased  interest  and  activity  in 
the  world-wide  application  of  the 
helicopter. 

Section  61.65(e)(1)  required  an 
applicant  for  an  instrument  rating  to 
have  at  least  a  total  of  200  hours  of  pilot 
flight  time,  including  100  hours  as  pilot 
in  command,  of  which  50  hours  are 
cross-country  in  the  category  of  aircraft 
for  which  an  instrument  rating  is  sought. 

Need  for  Regtdation 

When  S  61.65(e)(1)  was  adopted,  it 
was  uncommon  for  a  person  to  apply  for 
an  instrument  rating  in  more  than  one 
category  of  aircraft.  Compliance  with 
the  50  hours  of  cross-country  flight  time 
in  a  single  category  of  aircraft  did  not 
present  a  problem.  However,  with  the 
increased  demand  for  economic 
efficiency  of  corporate  flight 
departments,  more  and  more  individuals 
must  be  qualified  in  both  airplanes  and 
helicopters.  The  increased  cross- 
utilization  of  flight  personnel  has 
focused  attention  to  the  burden  imposed 
on  individuals  seeking  an  additional 
instrument  rating  in  another  aircraft 
category,  because  of  the  cross-country 
flight  experience  requirements  in 
S  61.65(e)(1). 

Since  this  section  was  adopted,  over 
105,000  instrument  ratings  have  been 
issued  which  required  individuals  to 
acquire  cross-country  flight  experience 
in  either  an  airplane  or  a  helicopter. 
However,  other  individuals  have  had  to 
repeat  this  flight  experience  in  another 
category  of  aircraft  in  order  to  be 
eligible  for  an  instrument  rating  for  that 
category.  This  has  been  an  unnecessary 
burden  in  view  of  the  fact  that  the  cross- 
country experience  gained  in  operating 
airplanes  and  helicopters  is  quite  similar 
and  not  unique  to  the  category  of 
aircraft.  This  proposal  is  intended  to 
relieve  the  unnecessary  requirement 
that  airmen  obtain  cross-country  flight 
experience  in  the  category  of  aircraft 
•   (airplane  or  helicopter)  in  order  to  be 
eligible  for  an  instrument  rating.  A  rule 
change  deleting  the  category 
requirement  would  permit  individuals  to 
combine  the  flight  experience  without 
compromising  safety,  as  well  as 
eliminating  the  unnecessary  waste  of 
aviation  fuel,  and  the  undue  economic 
burden  on  the  public. 
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Economic  Evaluation 

The  FAA  has  determined  that  this 
proposed  regulation  involves  no 
additional  costs  and  relieves  an 
ecoDoaaic  burden.  The  dollar  extent  of 
th«  oeat  savings  bwieflt  depends  on  tlie 
■wnber  of  additional  pilot  instrument 
ratings  obtained  per  year.  For  the  class 
of  aircraft  typically  used  to  meet  such 
training  requirements  for  the  cross- 
country flight  experience  stipulated  in 
S  61.65(e)(1),  the  operating  cost  per  hour 
would  range  from  $30  to  $50  for  fixed 
wing  airplanes  and  $100  to  $125  for 
rotorcraft.  These  costs  multiplied  by  50 
hours,  because  of  the  deletion  of  the 
requirement  for  cross-country  in  the 
category  of  aircraft  for  which  an  added 
instrument  rating  is  sought,  could 
provide  a  savings  to  individuals  of 
$1,500  to  $2,500  and  $5,000  to  $6,250  for 
fixed  wing  and  rotorcraft,  respectively. 


A  copy  of  the  draft  regulatory 
evaluation  of  this  proposed  rule  is 
contained  in  the  docket  The  FAA 
invites  specific  comments  concerning 
the  extent  and  magnitude  of  tke  ooet 
savings  or  other  benefits  that  caa  aocrue 
t*  iadividaals  saeking  an  additioaal 
instrument  rating  imaer  proposed  role 
change. 

The  Proposed  Amendment 

Accordingly,  it  is  proposed  to  revise 
Part  61  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  61)  by  revising 
S  61.65(e)(1)  to  read  as  follows: 

§  61.65    Instrument  rating  requirements. 

***** 

(e)  Flight  Experience.  An  applicant  for 
an  instrument  rating  must  have  at  least 
the  following  flight  time  as  a  pilot: 

(1)  A  total  of  200  hours  of  pilot  flight 
time,  including  100  hours  as  pilot  in 


command,  of  which  SO  hours  are 
country  in  a  powered  aircraft 


(Sew.  313(a).  601.  and  SOE,  Fadecal  Avisliaa 
Act  of  196S.  ae  amendKL  (40  U.S.C  U64(a). 
1421.  aiMl  1422.):  Sec.  •(€).  Depsr^inl  of 
TvassporUtion  Act  (48  U.&C  lSSi(2H 

Note. — Since  compliance  wiA  Ihw  |iiihiiimI 
would  not  impose  any  coat  or  other  fiiiniiiiMS 
burden  on  ainnen,  it  has  tteen  delermiiied 
tliat  tliis  is  not  a  ma)or  regulation  nnder 
Executive  Order  12291  and  is  not  a  significani 
rale  pursuant  to  the  Department  of 
Transporation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  FelMuary  28, 1079}. 
In  addition,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  re\i8ian 
would  not  have  a  significant  economic  impact 
on  a  sul>8tantial  number  of  small  entities. 

Issued  in  Washington.  D.C.  on  July  22. 19B1 
Kenoetii  S.  Hunt 
Director,  Office  of  Flight  Operatiom. 

|FR  Doc  SI -23050  PiM  h-7-n.  Mi  ^ 
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DEPAfTTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Ractamation 
and  Enforc«m«nt 

30  CFR  Part  700 

Pertnan«nt  and  Intarim  Program 
Modifications;  Two-Acra  ExampUon 

AOINCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnow:  Withdrawal  of  final  rule. 

summary:  The  Surface  Mining  Control 
and  Reclamation  Act  of  1977  exempts 
from  regulation  surface  coal  mining 
operations  which  affect  two  acres  or 
less.  OSM  has  determined  to  withdraw 
the  flnal  two-acre  exemption  published 
January  23. 1981,  at  46  FR  7902.  and  to 
announce  its  intent  to  propose  a  revised 
two-acre  exemption  to  replace  the 
current  exemption,  which  is  published  at 
30  CFR  70G.ll(b). 

OSM  is  taking  this  action  in  part 
because  it  believes  that  the  January  23. 
1981,  rule  may  unnecessarily  restrict  the 
availabiUty  of  the  exemption  to 
underground  mines  by  including  all  land 
above  underground  mine  workings  in 
determining  the  size  of  a  mine.  In 
addition.  OSM  does  not  believe  the  rule 
adequately  addresses  the  important 
"related  sites"  issue  and  the  complex 
issues  involved  in  counting  haul  roads 
and  acceM  roads  as  part  of  a  mine. 
OSM  inteodt  to  address  these  and  other 
issues  in  proposing  a  revised  two-acre 
exemption. 

EFFICnvt  date:  August  10. 1981. 
AOORCSSCS:  Director.  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
South  Building.  1951  Constitution 
Avenue.  NW.,  Washington.  D.C.  20240. 
rom  ruKTHtn  information  contact: 
Stanford  Zeccolo.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
South  Building,  1961  Constitution 
Avenue.  NW.,  Washington,  D.C.  20240, 
phone  number:  343-6365. 
SUPPI.eMCNTARY  INFORMATION:  On 
February  6. 1980,  OSM  proposed  a 
revision  to  30  CFR  700.11(b),  the  so- 
called  two-acre  exemption.  45  FR  8241. 
This  provision  implements  Section 
528(2)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
which  exempts  from  the  provisions  of 
SMCRA  "the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 
less."  A  hearing  was  held  on  the 
proposal  in  Washington.  D.C.  on 
February  25, 1980.  Public  comment  on 
the  proposal  extended  from  February  6, 

1980,  to  March  7, 1980.  On  January  23. 

1981.  OSM  issued  a  final  two-acre 


exemption  effective  February  23, 1081. 
46  FR  7902. 

On  January  28, 1981.  the  Secretary  of 
the  Interior  initiated  a  program  to 
reevaluate  the  Department's  existing 
rules  to  determine  where  they  mi^t  be 
excessive,  burdensome  or 
counterproductive.  The  two-acre 
exemption  rule  was  among  those  being 
evaluated.  On  February  4, 1981  in 
accordance  with  the  President's 
memorandum  of  January  29, 1981,  the 
Department  extended  until  March  30, 
1981,  the  effective  date  of  numerous 
rules,  including  the  two-acre  exemption 
rule.  46  FR  10707.  On  April  3, 1981,  OSM 
extended  until  May  4, 1981,  the  effective 
date  of  the  two-acre  exemption  rule  and 
solicited  comments  as  to  whether  the 
rule  should  be  suspended  indefinitely 
pending  the  outcome  of  rulemaking  to 
consider  modifications  of  the  exemption. 
46  FR  20211.  On  April  29, 1961,  OSM 
further  extended  the  effective  date  until 
June  16. 1981,  and  reopened  the 
comment  period  on  the  suspension 
issue.  46  FR  23924.  Finally,  on  June  15. 
1981.  OSM  deferred  until  August  15. 
1981.  the  effective  date  of  the  two-acre 
exemption  rule.  46  FR  31258.  Today 
OSM  announces  its  withdrawal  of  the 
rule  published  January  23, 1981,  and 
notices  its  intent  to  propose  a  revised 
two-acre  exemption. 

OSM  is  taking  this  action  in  part 
because  it  believes  that  the  January  23. 
1981,  rule  may  unnecessarily  restrict  the 
availability  of  the  exemption  to 
underground  mines  by  including  all  land 
above  underground  mine  workings  in 
determining  the  size  of  a  mine.  In 
ad(Utioa  OSM  does  not  believe  the  rule 
adequately  addresses  the  important 
"related  sites"  issue  and  the  complex 
isues  involved  in  counting  haul  roads 
and  access  roads  as  part  of  a  mine. 
OSM  intends  to  address  these  and  other 
issues  in  proposing  a  revised  two-acre 
exemption. 

Withdrawal  of  the  January  23. 1981, 
rule  will  not  affect  enforcement  of  the 
two-acre  exemption.  The  rule 
implementing  the  exemption  that  was 
published  March  13, 1979,  at  44  FR 
15311,  as  amended  November  27. 1979. 
at  44  FR  67942.  has  continued  in  effect 
during  the  rulemaking  resulting  in  the 
.  January  23. 1981.  exemption  and  will 
continue  in  effect  pending  adoption  of  a 
final  revised  two-acre  exemption.  OSM 
is  also  in  the  process  of  drafting 
enforcement  directives  on  two-acre 
exemption  issues  that  will  clarify  and 
make  consistent  enforcement  of  the 
exemption.  This  process  will  be 
correlated  with  development  of  the 
revised  two-acre  exemption  rule. 


RMponse  to  Public  Comment 

OSM  has  reviewed  all  comments 
received  after  the  Federal  Register 
notice  dated  April  20, 1981,  extending 
the  comment  period  and  providing 
notice  to  withdraw,  suspend  or  modify 
the  two-acre  exemption  rule  published 
on  January  23, 1981.  OSM  responds 
below  to  comments  relating  to 
withdrawal  of  the  January  23, 1981,  rule. 
Comments  relating  to  the  substance  of 
the  two-acre  exemption  and  to  other 
issues  not  concerned  with  withdrawal  of 
the  January  23, 1981,  rule  will  be 
considered  together  with  comments 
received  on  the  revised  exemption  that 
OSM  intends  to  publish  in  the  future. 

1.  Two  comments  requested  that  the 
rule  be  suspended.  These  comments 
have  been  accepted  insofar  as  the 
January  23. 1981,  rule  is  being 
withdrawn  and  OSM  intends  to  propose 
a  revised  rule. 

2.  Several  commenters  requested 
immediate  implementation  of  the 
January  23, 1981,  rule.  These  comments 
have  been  rejected  because  OSM 
believes  this  rule  must  be  withdrawn  for 
the  reasons  described  above.  OSM 
intends,  however,  to  propose  a  revised 
two-acre  exemption  that  will  remedy 
problems  that  may  exist  with  the  current 
rule. 

3.  Two  commenters  requested 
additional  time  to  respond  to  the  April  3, 
1961.  request  for  comments.  These 
request  were  granted. 

4.  One  commenter  claimed  that 
deferral  of  the  effective  date  of  the 
January  23, 1981.  rule  was  illegal.  OSM 
rejects  this  comment  because  it  believes 
it  was  within  OSM's  legal  authority  to 
defer  the  effective  date  of  the  rule 
pending  an  evaluation  of  the  adequacy 
of  the  rule. 

OSM  has  evaluated  the  withdrawal  of 
the  January  23, 1981,  rule  according  to 
the  criteria  of  Executive  Order  12291 
(February  17, 1981)  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  OSM 
has  determined  that  the  withdrawal  is 
not  a  nui)or  rule  and  that  it  will  not  have 
a  significant  impact  on  a  substantial 
number  of  several  entities,  primarily 
because  the  effect  of  the  withdrawal  is 
to  continue  in  effect  the  current  two- 
acre  exemption  rule.  OSM  previously 
analyzed  the  impacts  of  the  two-acre 
exemption  currently  in  effect  and  of  the 
January  23, 1981,  exemption  and  has 
determined  that  neither  constituted  a 
major  federal  action  having  a  significant 
impact  on  the  human  environment. 
Accordingly,  the  withdrawal  is  exempt 
from  the  requirement  to  prepare  a 
detailed  statement  pursuant  to  Section 
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102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332(2)(C).       _ 

Dated:  August  3. 1981. 
Approved: 
Daniel  N.  Miller,  Jr., 

Axslstanl  Secretary.  Energy  and  Minerals. 


9  700.11    lAmmided] 

Accordingly,  the  revision  of 
§  700.11(b)  published  on  January  23. 
1981,  at  46  FR  7902  is  withdrawn. 

|FR  Dot  81-23255  Fili'il  8-7-81;  8:4S  ilin| 
BILLING  CODE  4310-0fr4l 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  700 

Permanent  and  Interim  Program 
Modificatlone;  Two-Acre  Exemption; 
Notice  of  Intent  To  Propoee  Rule 

Crou  Reference 

For  a  document  announcing  the 
withdrawal  of  a  final  rule  on  exemptions 
of  surface  coal  mining  operations  which 
affect  two  acres  or  less  (originally 
published  at  46  FR  7902,  January  23, 
1981)  and  providing  notice  of  intent  to 
propose  a  revised  rule,  see  FR  Doc.  81- 
23255  also  published  in  Part  III  of  this 
issue.  Refer  to  the  table  of  contents  for 
the  appropriate  page  number. 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

National  Airapace  Review 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  plan  for 
public  review  and  comment. 

SUMMAMV:  The  FAA  is  proposing  a 
National  Airspace  Review 
encompassing  airspace  and  procedural 
aspects  of  the  air  traffic  system.  This 
will  be  a  joint  FAA-aviation  industry 
venture  to  improve  the  efHciency  and 
effectiveness  of  the  present  ATC  system 
incorporating  existing  technological 
improvements.  To  accomplish  this,  a 
comprehensive  plan  has  been  developed 
containing  an  administrative  structure 
and  detailed  task  assignments  which 
when  acted  upon  will  result  in 
recommendations  to  the  FAA  on  those 
identified  assignments.  The  proposed 
review  is  intended  to  be  a  vehicle  that 
will  drive  the  implementation  of  valid 
recommendations  for  changes  to 
airspace  and  procedures  within  the  ATC 
system. 

DATE:  Comments  must  be  received  on  or 
before  September  21. 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Karl  Trautmann.  Chief, 
EnRoufe  Procedures  Branch,  AAT-330, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  • 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Borden.  Ron  R.  Haggerty.  or  L 
Jack  Overman,  Program  Management 
Staff,  National  Airspace  Review,  AAT- 
330.10.  (202)  755-9018. 
SUPPLEMENTARY  INFORMATION:  A  review 
of  airspace  allocations  and  air  trafflc 
procedures,  on  a  national  level,  has 
been  made  necessary  for  a  number  of 
reasons. 

1.  Changing  ATC  service 
requirements. 

2.  The  need  to  simplify  the  air  traffic 
system. 

3.  The  need  to  consider  the  increasing 
cost  of  fuel  in  airspace  design  and 
procedural  changes. 

4.  A  continuing  need  to  refine  and 
improve  air  traffic  flow  management. 

5.  Changing  civil  user  demands  must 
be  address  such  as,  sophistication  and 
growth  of  general  aviation,  increase  in 
commuter/air  carrier  operations  as  a 
result  of  deregulation,  and  increasing 
helicopter  activities. 

6.  Changing  military  training 
requirements  must  be  accommodated  in 
the  air  traffic  system. 

After  evaluation  of  these  factors,  it 
became  evident  that  a  review  of 


airspace  and  procedures  of  the  air  trafHc 
System  should  be  conducted. 

Therefore,  the  FAA  drafted  a 
strawman  plan  for  a  national  review  of 
airspace  and  ATC  procedures  and 
presented  it  to  the  aviation  community 
at  an  informal  meeting  held  at  FAA 
Headquarters  on  May  27  and  28. 1981. 

The  proposed  plan  as  presented  here 
was  developed  as  a  result  of  comments 
received  from  that  meeting  and  from 
within  the  FAA.  The  National  Airspace 
Review  will  include  participation  of 
representatives  from  aviation  industry, 
DOD.  FAA.  labor,  and  state  aviation 
organizations,  who  will  study  and  make 
recommendations  on  identified  task 
assignments. 

Although  Research  and  Development 
projects  identify  long  term  goals,  this 
study  must  address  near  term 
resolutions  that  will  improve  our  current 
ATC  system  using  existing  technology 
while  matching  R&D  efforts. 

In  order  to  remain  within  the  confines 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  which  governs  the 
creation  and  operation  of  advisory 
committees,  a  charter  is  required.  The 
charter  describes  the  organizational 
structure,  responsibilities  of 
participants,  and  public  notification 
requirements  of  meetings  under  the 
National  Airspace  Review  program. 

The  intent  of  the  National  Airspace 
Review  is  to  be  a  vehicle  that  will  drive 
the  implementation  of  valid 
recommendations  for  changes  to 
airspace  and  procedures  within  the  ATC 
system. 

We  believe  recommendations  relative 
to  each  task  assignment  should 
represent  a  balance  of  views  between 
users  and  the  FAA  because  of  the  joint 
participation  aspect  of  the  plan. 

National  Airspace  Review  Proposed 
Flan 

Purpose 

The  purpose  of  the  National  Airspace 
Review  (NAR)  is  to  conduct  an  in-depth 
study  of  airspace  and  procedural 
aspects  of  the  existing  air  traffic  system. 
This  will  enable  us  to  identify  and 
implement  changes  which  will  promote 
greater  efficiency  for  all  airspace  users 
and  simplify  our  system.  Additionally, 
the  NAR  will  match  airspace  allocations 
and  air  traffic  procedures  to 
technological  improvements  and  fuel 
efficiency  programs. 

Recommended  changes  to  the  present 
air  traffic  system  as  a  result  of  National 
Airspace  Review  studies  will  also  be 
integrated  into  associated  Research  and 
Development  efforts. 

The  duration  of  this  review  program 
will  be  approximately  42  months. 


Objectives 

There  are  three  main  objectives  of  the 
National  Airspace  Review. 

Objective  1  is  to  develop  and 
incorporate  into  the  air  traffic  system  a 
more  efficient  relationship  between 
tranic  flows,  airspace  allocation,  and 
system  capacity.  This  will  involve  the 
use  of  improved  air  tragic  flow 
management  to  maximize  system 
capacity  and  improved  airspace 
management. 

Objective  2  is  to  review  and  eliminate, 
wherever  possible,  governmental 
restraints  to  system  efficiency  levied  by 
FAR's  and  FAA  Handbooks.  The  intent 
is  to  reduce  complexity  and  simplify  the 
ATC  system. 

Objective  3  is  to  revalidate  air  traffic 
control  services  within  the  National 
Airspace  System  with  respect  to  state- 
of-the-art  and  future  technological 
improvements.  This  will  entail  a 
complete  review  of  separation  criteria, 
TCA/TRSA  requirements.  IFR/VFR 
services  to  the  pilot,  etc. 

Around  these  objectives  evolved  the 
proposed  list  of  task  areas  to  be  studied. 

Administrative  Structure 

To  effectively  manage  a  program  of 
this  magnitude,  an  organizational 
structure  was  developed  to  provide  the 
necessary  direction  and  coordination.  It 
consists  of  an:  (1)  Executive  Steering 
Committee,  (2)  a  Program  Manager.  (3)  a 
Program  Management  Staff,  and  (4) 
Task  Groups.  A  brief  description  of  the 
role  and  responsibilities  of  each  entity  is 
listed  below. 

The  Executive  Steering  Committee  is 
composed  of  a  cross  section  of  the 
aviation  industry  and  chaired  by  the 
FAA  Deputy  Administrator. 

Their  responsibility  will  be  to: 

.1.  Review  staff  studies/progress 
reports  on  task  group  activities  to  insure 
that  recommendations  meet  the  intent 
and  purpose  of  the  National  Airspace 
Review. 

2.  Provide  guidance  by  recommending 
further  study  in  areas  where.  In  the 
opinion  of  the  committee,  task  group 
recommendation  fall  short  of  stated 
program  objectives. 

3.  Recommend  to  the  FAA 
Administrator,  adoption  or  non-adoption 
of  task  group  proposals  associated  with 
the  National  Airspace  Review. 

The  Program  Manager  is  a  joint 
position  composed  of: 

1.  Williard  Reazin,  Chief,  ATC 
Procedures  Division.  AAT-300. 

2.  B.  Keith  Potts,  Chief,  Airspace  and 
Air  Traffic  Rules  Division,  AAT-200. 

The  function  of  the  Program  Manager 
is  to: 
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1.  Supervise  program  development 
and  implementation. 

2.  Provide  direction,  as  necessary,  to 
the  Program  Management  Staff  to  insure 
a  system  approach  is  taken  as 
development  aad  impl^nentatioa 
progresses. 

The  F>rograra  Manager  wS  rep<Hl 
directly  to  the  Executive  Steering 
Committee  providing  staff  studies  and 
status  reports  on  task  group  activities. 

The  Program  Management  Staff 
Directors  are: 
Karl  D.  Trautmann  (Primary),  Chief. 

EnRoute  Procedures  Branch,  AAT-330 
Sid  Wugalter  (Alternate),  Chief, 

Airspace  and  Obstructions  Branch, 

AAT-230. 

The  Program  Management  Staff  is 
composed  of  3  full  time  members: 
Anthony  Borden— AAT-320,  Terminal 

Procedures  Branch 
Ron  Haggerty— AAT-330,  EnRoute 

Procediu-es  Branch 
L  J.  Overman — AAT-230,  Airspace  and 

Obstructions  Branch. 

In  addition,  selected  representatives 
from  all  other  FAA  Headquarters  Air 
Traffic  Divisions  will  serve  for  short 
periods  of  time  as  their  specific  area  of 
expertise  is  required. 

The  function  of  the  Program 
Management  Staff  is  to: 

1.  Develop  the  plan  and  coordinate 
subsequent  actions. 

2.  Establish  task  group  goals  and  time 
constraints. 

3.  Recommend  task  group  chairmen. 

4.  Monitor  task  group  progress. 

5.  Provide  regular  status  reports  to  the 
Program  Manager. 

6.  Provide  interface  between  task 
groups  to  insure  compatibility  of 
recommendations. 

7.  Provide  technical  expertise,  as 
necessary,  to  task  groups. 

8.  Coordinate  all  program  activities  to 
insure  a  smooth  transition  occurs  from 
one  task  group  to  the  next 

9.  Schedule  implementation  efforts  so 
as  to  have  minimal  system  impact. 

Task  group  members  will  be  selected 
from  the  aviation  industry 
(management/labor),  federal,  and  state 
government  aviation  agencies. 
Personnel  selected  will  possess 
expertise  related  to  the  specific  task 
assignment.  The  responsibilities  of  each 
task  group  will  be  to: 

1.  Review  and  analyze  data  related  to 
the  task  assignment. 

2.  Identify  system  impact  of 
recommended  changes. 

3.  Provide  regular  reports  to  the 
Program  Management  Staff  on  task 
group  progress. 

4.  Submit  final  recommendations,  via 
staff  study,  to  the  Program  Management 
Staff. 


Task  group  composition  should  be 
limited  to  not  more  than  10  members; 
however,  the  exact  number  will  be 
determined  by  the  Program  Management 
Staff  depending  on  task  assigmnent  and 
length  of  study  time. 

Naieanl  Ainpaae  Review  BelinJiile 

August  10, 1981 — Proposed  plan 

published  in  the  Federal  Register. 
September  21, 1981 — Receive  user 

conunents  from  Federal  Register. 
September  29, 1981— Present  National 

Airspace  Review  plan  and  charter  to 

FAA  Administrator  for  signature. 
September  30, 1981— Publish  plan  in 

Federal  Register.  Arrange  for  press 

release  of  plan. 
October  1, 1981 — Begin  implementation 

of  plan. 


Task  Groups  (TG) 

TGl-1 

Study  Location — FAA  Headquarters, 
Washington,  D.C. 

Random  Routes — Study  date  Oct.  12- 
Dec.  5. 1981. 
The  FAA's  'Operation  Free  Flight' 
data  has  been  analyzed  and  results 
indicate  considerable  fuel  savings  will 
result  if  a  program  of  this  nature  is 
implemented.  This  task  group  will  study 
the  concept  of  Random  Routes  in  both 
the  low  and  high  altitude  structure  for 
implementation  on  a  national  basis. 
Airway  Realignment — Study  date  Apr. 
19-Jun.  4. 1982 
Jet  routes  and  low  altitude  airways 
provide  airspace  protection,  charted 
courses,  and  altitude  information.  A 
review  of  these  routes  is  necessary  to 
insure  that  they  conform  to  existing    - 
traffic  flows.  Establishment  and 
retention  criteria  of  airways  and  jet 
routes  should  also  be  studied. 
Alternate  Airway  Reduction  and  Re- 
Identification — Study  date  Apr.  19- 
lun.  4, 1982 
The  present  alternate  airway  structure 
is  still  based  largely  on  non-radar 
separation  standards.  With  the 
increased  use  of  radar,  an  evaluation  is 
needed  to  eliminate  unnecessary 
alternate  airways,  and  reidentify 
remaining  routes  taldng  into 
consideration  ICAO  standards.  This 
would  contribute  to  a  reduction  in  chart 
clutter. 

Prefeimitial  Arrival/Departure,  DFR 
Routes— Study  date  Jun.  2a-jul.  30, 
1982 
These  routes  are  designed  ta 
segregate  traffic  flows.  This  area  should 
be  evaluated  for  changes  which  will 
increase  system  efficiency  and  simplify 
the  program  while  making  this 
information  available  to  the  pilot 


8ID/STAR  Evahitiao— Study  date  )un. 
28-Iul.  SO,  1982 
While  these  routes  and  charts  are  of 
value  to  both  pilot  and  controller,  tlie 
concept  needs  further  study  and 
evaluation  with  regard  to  traffic  Ba>«es 
and  information  de|nctioa.  A  review  Is 
neoessary  to: 

1.  E)etenBine  their  need. 

2.  Reduce  complexity. 

3.  Simplify  development  criteria. 

4.  Insure  system  compatibility. 

5.  Evaluate  the  possitnlity  of  including 
the  depiction  profile  descents  on  tlie   - 
current  STARs  chart 

Fixed  Routes  (RNAV)  Evahtaliao— 

Study  date  Sept  20-Oct  IS.  1982 
The  concept  and  use  of  area 
navigation  opens  many  avenues  for 
flight  in  the  Random  Route  area.  An 
evaluation  of  the  fixed  route  concept  for 
RNAV  use  is  needed  to  determine 
continued  justification. 

Participants 

FAA,  EnRoute  Procedures  Brandi. 

AAT-330 
FAA,  Southern  Region.  ASO-530 
New  York  Center 
Cleveland  Center 
Miimeapolis  Center 
Air  Transport  Association 
National  Business  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association 
National  Association  of  State  Aviation 

Officials 


TGl-2 

Study  Location — FAA.  Southern  Region 
Headquarters  Atlanta,  Georgia 

Enroute  Metering  (ERM>— Study  date 
Jan.  4-Feb.  28, 1982 
Although  the  enroute  metering 

function  is  ready  to  be  implemented,  a 

study  is  necessary  to  determine: 

1.  How  ARTCC  boundary  changes 
nationwide  will  be  effected. 

2.  The  feasibility  of  an  interface  of 
ERM  with  Central  Flow  Control  od  an 
interim  basis  until  the  Integrated  Flow 
Management  Program  evolves. 

System  Delay  infonnetion 

Disseminatiao — Study  date  May  10- 

)un.  11, 1982 
A  review  of  our  present  method  of 
disseminating  delay  information 
dissemination  process  is  necessary  to 
determine  if  more  effective  means  can 
be  adopted. 

Severe  Weatiier  Avoidance  Flan 
Evahiation — Study  date  May  10- 
Jun.  11. 1982 
A  review,  on  a  national  basis,  of  tlie 

concept  of  the  Severe  Weather 

Avoidance  Han  is  neoessary  to 

determine. 
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1.  The  effectiveness  of  the  present 
plan. 

2.  Changes  that  may  be  necessary  for 
improvement 

3.  The  continued  need  for  the  plan. 
Automatkm  Inteifaoe— Study  date  Jul. 

S-30. 1982 
Participation  is  needed  with  ICAO 
representatives  in  the  establishment  of 
standards  for  an  international  computer 
interface.  Also,  a  need  exists  for 
terminal-terminal  ARTS  III  interface  to    < 
expedite  data  exchange  on  tower 
enroute  traffic.  This  review  would  study 
existing  and  future  programs  and 
recommend  the  best  approach. 

Participants 

FAA,  Southern  Region.  ASO--530 
FAA.  Southwest  Region.  ASW-530 
FAA.  Automation  Chvision.  AAT-500 
Central  Flow  Control  Facility 
Air  Transport  Association 
National  Business  Aircraft  Association 
Department  of  Defense 
Commuter  Airlines  Association  of 

America 
Professional  Air  Traffic  Controllers 

Organization 
*        •        •        •        • 

TGl-3 

Study  Location— Houston  ARTCC. 

Houston.  Texas 
Weather  Oissematioa — Study  date  Jan. 
4-Feb.  26, 1982 

A  long  standing  area  of  concern  for 
the  FAA  and  aviation  community  is  the 
accurate  and  timely  dissemination  of 
real-time  weather.  Although  future 
enhancements  are  being  developed, 
studies  must  be  done  to  improve 
existing  methods  of  disseminating 
aviation  weather. 

Participants 

FAA,  Flight  Service  Procedures  Branch, 

AAT-360 
FAA.  Southwest  Region.  ASW-530 
Central  Flow  Control  Facility 
Aircraft  Owners  and  Pilots  Association 
Airline  Pilots  Association 
Air  Transport  Association 
National  Business  Aircraft  Association 


Study  Location — FAA  Headquarters, 

Washington,  DC. 
Terminal  Control  Areas — Study  Date 
Oct.  I2.-N0V.  27. 1981 

Terminal  control  areas  are  presently 
under  review  with  regard  to  an  ATCA 
report  on  the  subject.  Our  intent  is  to 
review  that  study,  along  with  others, 
and  develop  recommdations  for  the  TCA 
concept.  Criteria,  design,  and  simplicity 
will  be  studied. 


Terminal  Radar  Service  Area 

Evahiatioa — Study  Date  Mar.  8- 

May  18. 1982 
TRSA's  are  also  under  review  with 
regard  to  the  ATCA  report.  This 
evaluation  should  include 
establiahement  criteria,  design,  services 
provided,  and  the  TRSA  concept  with 
regard  to  user  benefit. 
Mandatory  Communicatioa  Areu — 

Study  Date  Jun.  7-Iul.,2. 19B2 
The  concept  of  mandatory 
commumcation  areas  should  be 
evaluated  as  a  possible  substitution  for 
some  TCA's  and  TRSA's.  along  with 
separation/service  requirements. 
Control  Zones.  Transition  Areas.  Airport 

Traffic  Ai«a  Evaluation — Study 

Date  Sep.  20-Oct.  29, 1982 
There  is  growing  concern  over  the 
present  complexities  of  airspace 
assignments,  including  redundancies 
and  overlap.  An  evaluation  in  this  area 
should  be  conducted  to  simphfy  the 
entire  concept. 
Stage  n/m  Services  Evaluation— Study 

Date  Aug.  2-Sep.  10, 1982 
Present  ATC  services  in  terminal 
areas  are  divided  into'Basic,  Stage  II, 
and  Stage  III  services.  This  concept 
should  be  studied  for  validation  of  pilot/ 
controller  understanding,  requirements 
placed  on  both,  and  its  relationship  to 
TCA's  and  TRSA's. 
VFR  Terminal  Routes— Study  Date  May 

3-)un.  11, 1983 
There  has  been  much  concern  in  the 
area  of  VFR  flight  paths  in  and  around 
metropolitan  areas  having  large  volumes 
of  traffic.  These  routes  should  be 
evaluated  for  concept,  VFR  flyway 
depiction,  and  services  provided. 
Traffic  Patterns  (Altitude-Size)— Study 

Date  May  3-Jun.  11, 1983 
Traffic  patterns,  including  horizontal 
and  vertical  hmits.  lack  definition  and 
uniformity.  We  recognize  that 
performance  characteristics  of 
individual  aircraft  create  this  situation. 
However,  an  evaluation  to  standardize 
trafflc  patterns  should  be  implemented 
to  help  simplify  the  system  and  define 
airspace  responsibility. 
Part  93  Review— Study  Date  Jan.  3-Feb. 

19,1983 
These  special  air  traffic  rules  are  in 
need  of  review.  This  is  especially  true 
for  those  procedures  and  regulations 
tailored  for  specific  locations.  Airspace 
restructure  based  on  the  National 
Airspace  Review  may  require 
amendment  or  elimination  of  some  rules 
under  Part  93. 
Part  1  Review — Study  Date  Mar.  1-Apr. 

2,1963 
The  present  FAR's  and  ATC  system 
have  increased  in  complexity  over  the 


past  decade.  This  has  caused  a  need  to 
review  existing  definitions  to  insure 
adequate  guidance  and  reduce  the 
possibility  of  misinterpretation.  Deletion 
or  changes  to  current  definitions  may  be 
required  based  on  recommendations  of 
the  National  Airspace  Review. 

Participants 

FAA,  Western  Region,  AWE-530 
FAA,  Airspace  and  Air  Traffic  Rules 

Division.  AAT-200 
Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Commuter  Airline  Association  of 

America 
Airline  Pilots  Association 
Department  of  Defense 
National  Business  Aircraft  Association 
Air  Traffic  Control  Association 


TGIS 

Study  Location — Chicago.  Illinois 

Facility  Shutdown  Agreement — Study 

Date  Oct.  12-Nov.  20, 1981 
More  dependence  has  been  placed  on 
non-domestic  facilities  for  use  in  the 
ATC  system.  However,  no  formal 
agreement  is  in  effect  that  insures 
notification  of  shutdo%vn  of  these 
facilities  in  sufficient  time  to  allow  for 
adjustment  in  airspace  designation  and 
procedures.  This  group  would  develop  a 
formal  memorandum  of  agreement 
between  non-domestic  facilities  to  cover 
planned  navigational  facility  shutdowns. 
Conunon  Airspace  and  Procedures 

Integration — Study  Location  Feb.  1- 

Mar.  5. 1982 
Present  airspace  and  procedural 
applications  are  different  along  US 
border  areas.  This  causes  confusion 
among  the  flying  public  as  well  as 
control  agencies.  A  study  for 
simptication  and  commonality  should  be 
conducted. 
Canadian  Airspace  Category 

Redefinition — Study  Date  May  10- 

]un.25.1982 
Canada  is  in  the  process  of  redefining 
its  airapace  by  category  to  simplify  their 
present  system.  A  review  of  this  action 
is  needed  to  determine  compatability 
with  the  U.S.  system  or  for  possible  U.S. 
adoption. 

Participants 

FAA  EnRoute  Procedures  Branch. 

AAT-330 
FAA.  Airspace  Regualtions  Branch. 

AAT-230 
FAA  Airway  Facilities  Service 
FAA  Western  Pacific  Region,  AWP-530 
FAA  Midwest  Region,  AMW-530 
Transport  Canada 
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Study  Location — FAA  Headquarters. 

Washington.  D.C. 
Part  189  Elimination— Study  Date  Mar. 
1-Apr.  9, 1982 

As  is  the  case  with  all  government 
regulations,  content  review  is  needed  to 
insure  minimal  restraints.  Part  189,  The 
Use  of  FAA  Communications  Systems." 
is  an  area  which  may  no  longer  be 
applicable. 

Part  77  Rewrite — Study  Date  Apr.  19- 
May  7. 1982 

Part  77,  'Objects  Affecting  Navigable 
Airspace,'  is  an  area  which  should  be 
analyzed  and  rewritten  for 
simplification  and  clarity. 

Part  91  Reorganization — Study  Date  Juil 
7-25, 1982 

Due  to  the  addition  of  numerous 
regulations  to  Part  91  over  the  past  18 
years,  this  Part  has  become  disjointed 
and  complex.  Realignment  by  subject 
material  is  necessary. 
Part  91  Subpart  B  Evaluation — Study 
Date  Aug.  2-Sept.  17. 1982 

Subpart  B.  Tlight  Rules,"  of  Part  91 
needs  review  for  simplification  and 
reduction  of  regulations.  This  would 
include  associated  equipment 
requirements. 

Participants 

FAA,  Regulations  and  Enforcement 

Division,  AGC-200 
FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA  Southern  Region,  ASO-530 
Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Department  of  Defense 
Commuter  Airline  Association  of 

America 
National  Association  of  State  Aviation 

Officials 
Naitonal  Business  Aircraft  Association 


TG2-1 

Study  Location — Southern  Region 
Headquarters,  Atlanta,  Georgia 

Military  Training  Routes — Study  Date 
Nov.  1. 1982-Jan.  7. 1983 

The  Military  Training  Route  program 
should  be  reviewed,  on  a  national  basis, 
to  determine  the  adequancy  of  route 
depiction  and  information 
dissemination.  An  overall  review  of 
existing  procedures  for  both  DOD  and 
FAA  should  be  conducted  in  light  of 
experience  gained  since  the  program 
began  in  197& 

Temporary  Special  Use  Airspace — 
Study  Date  Apr.  5-29, 1983 

Temporary  Special  Use  Airspace 
should  be  studied  for  possible  changes 
to  increase  efficiency  of  airspace  usage. 


Areas  to  be  reviewed  are  lead  time 
requirements  for  charting  and  a  means 
to  accommodate  composite  training. 

Special  Use  Aiiqiace  Requirement 

Review— Study  Date  Jun.  21-JuL  3a 
1983 

Special  Use  Airspace  should  be 
reviewed  on  a  national  level  to  validate 
items  such  as  establishment  criteria, 
usage  rates,  and  retention  critieria. 
Real-Time  Joint  Use— Study  Date  Sept 
6-Oct.  8. 1983 

The  joint  use  of  designated  Special 
Use  Airspace  requires  close 
coordination  and  cooperation  between 
using  and  controlling  agencies.  The 
concept  of  real-time  joint  use  requires  a 
study  to  develop  a  means  to  effectively 
and  efficiently  administer  its  use. 
National  Security  Areas — Study  Date 
Oct  18-Nov.  12. 1983 

The  concept  of  National  Security 
Areas  is  to  provide  protective  airspace 
in  areas  which  presently  do  not  qualify 
for  special  use  airspace  designation. 
This  concept  should  be  investigated 
with  regard  to  need,  criteria,  charting, 
application,  and  relationship  to  special 
use  airspace. 

Flight  Test  Areas— Study  Date  Nov.  22- 
Dec.  17, 1983 

Flight  test  areas  are  presently  not 
charted.  A  review  of  this  type  of  activity 
should  be  accomplished  to  determine 
the  need  for  charting  and  the  best    . 
method  to  depict  these  areas. 
Separation  fnmi  Special  Use  Airspace- 
Study  Date  Jan.  3-28. 1984 

Special  use  airspace  is  usually 
controlled  by  the  using  agency  and 
released  to  Uiem  to  conduct  their 
activities.  This  has  created  concern  over 
'buffer  zones'  and  separation  from 
special  use  airspace  boundaries.  A 
study  is  necessary  to  determine  what  if 
any,  separation  requirements  should  be 
in  effect  around  these  designated  areas. 
Part  73  Evaluation— Study  Date  Feb.  7- 
Mar.  17. 1984 

The  FAR's  in  Part  73  concern  special 
use  airspace.  This  area  should  be 
reviewed  for  adequacy,  redefinition,  and 
simpUfication. 

Participants 

FAA,  Southern  Region,  ASO-530 
FAA,  Airspace  Regulations,  Branch, 

AAT-230 
FAA,  Flight  Service  Procedures  Branch. 

AAT-360 
Los  Angeles  ARTCC 
Department  of  Defense 
National  Association  of  State  Aviation 

Officials 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 


TG2-2 

Study  Location — FAA  Headquarters. 

Washington.  D.C 
Part  75  EUminalioo— Study  Date  No*.  1- 
Dec.iai962 

FAR  Part  75.  'Establishment  of  |et 
Routes  and  Area  Hi^  Routes.*  describes 
specific  fixed  routes  from  FLUO  difough 
^450.  This  area  should  be  reviewed  for 
possible  exclusion  from  die  regulatory 
process  since  die  associated  airqwoe  is 
already  delegated  in  Part  71. 

Part  71  Raducdoa— Study  Date  Feb.  22- 

Apr.  2. 1983 
This  Part  deals  widi  designation  of 
controlled  airspace  assignments.  Over 
the  past  few  years,  redundancies  have 
developed  due  to  system  requirements 
on  airspace.  This  area  should  be  studied 
for  reduction  v  possible  elimination 
from  the  reydatory  process. 
Waivers/Exenmtion  Process  Rasiaw  ■ 

Study  Date  May  3-Jun.  11. 1983 
Simplification  of  the  processing  of 
waiver  and  exemption  appbcatkms. 
along  with  its  delegation  of  authority. 
should  be  reviewed.  This  effort  woidd 
be  in  conjunction  with  Part  91 
reorganiration  to  help  identify 
waiverable  rules. 
Participants 

FAA.  Southern  Region.  ASO-530 
FAA  Operations  Law  Branch.  AGC-220 
FAA  Southwest  Regioa  ASW-530 
FAA  Airspace  and  Air  lYaffic  Rules 

Division,  AAT-200 
FAA  General  Aviation  and  Commercial 

Division,  AFO-800 
•        •        •        •        • 
TG2-3 
Study  Location— FAA  Headquarters. 

Washington.  D.C 
VFR  Charting— Study  Date  Jan.  3-Pd». 
19,1983 

Efforts  are  under  way  to  inqirove 
information  depicted  on  VFR  Charts. 
While  a  prototype  series  is  planned, 
requirements  and  specifications  need  to 
be  reviewed  throuj^  the  Interagency 
Cartographic  Committee  for  evaluation. 

Profile  Descent  Chart  Efaninatioe 
Study  Date  Aug.  2-20. 19B3 
There  are  presently  onfy  six  charted 
profile  descent  procedures  in  the  VS. 
There  are  plans  to  move  these  charts 
into  the  STAR  publication.  Profile 
descent  charted  procedures  should  be 
reviewed  for 

1.  Combination  within  the  STAR 
procedures  and  charting  program. 

2.  Elimination  of  the  profile  descent 
charts. 

RF  Charts— Study  Date  Oct  11-Nov.  19. 
1983 
The  present  low  and  hi^  altitude 
enroute  charts  need  review. 


\ 
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Simplification  and  combination  with 
military  charting  requirements  ahoold  be 
considered.  This  would  be  in 
confunction  with  Interagency 
Cartographic  Committee  efforts. 
Visual  Approach  Charts — Study  Date 
Nov.  22-Dec.  17. 1983 
There  are  an  increasing  number  of 
visual  approach  procedures  being 
developed,  along  with  associated  charts. 
This  concept  should  be  reviewed  with 
regard  to  purpose,  procedural 
application,  and  charting  reqnirements. 

RNAV  Chart  EUaiutio»-Study  Date 
Feb.  7-Mar.  3. 1964 
The  present  concept  of  the  fixed  route 
RNAV  system  for  high  altitude 
application  is  under  review.  With  this  in 
mind,  the  need  for  Area  High  RNAV 
Charts  should  be  studied.  This  would 
entail  transfer  of  certain  RNAV 
information  to  other  publicadons. 

Participanta 

FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-aoo 
FAA,  Southern  Region.  AAT-«30 
Aircraft  Owners  and  Pilots  Association 

Experimental  Aircraft  Association 
Airline  Pilots  Association 
National  Business  Aircraft  Association 
Department  of  Defense 
National  Association  of  State  Aviation 
Officials 


TG2-4 

Study  Location— FAA,  Southern  Region 

Headquarters,  Atlanta,  Georgia 
IFR  Sap— boa  Ravimr— Study  Date 
Mar.  1-Apr.  23, 1983 
As  new  equipnent  and  technological 
improvements  are  brought  into  service, 
accuracy  of  navigation  and  control  is 
increaaed.  A  review  of  all  ATC 
separation  criteria  is  necesary  to  insure 
maximum,  yet  safe,  utilization  of 
available  ainpace. 

Special  VFR/Spedal  IFR  Separatioa 

Reviews-Study  Date  Aug.  2-Sept.  3, 

1983 
A  close  look  is  required  at  Special 
VFR/Special  IFR  procedures  and  their 
application  at  high  density  airports.  This 
review  should  Include  regulatory  and/or 
procedural  requirements. 

Wake  Turbuleoca  Criteria— Study  Date 
Ian.  3-^eb.  11. 1984 
Wake  turbulence  has  been  the  subject 
of  many  studies.  This  review  would 
concentrate  on  separation  requirements 
and  an  evaluation  of  present  criteria. 

Simultaneous  US  Approach  Criteria 
Evahiatieii  Study  Date  Mar.  8- 
Apr.  14, 1964 


This  task  assignmenrwill  encompass 
ILS  approaches  to  parallel  runways  and 
simultaneotM  approaches  to  non-parallel 
runways:  not  necessarily  full  ILS 
approaches.  A  Uyok  at  approach  minima 
and  distance  between  runway  critarta  is 
planned. 

Traffic  Segragatioa  by  Catogocy— Study 
Date  Mav  1-}un.  2. 1984 

A  look  at  the  feasibility  of  separating 
aircraft  and  runway  use  by  specific 
aircraft  categories  is  needed.  Procedures 
may  be  developed  for  some  airports 
using  this  concept. 
Terminal  Soquandng  and  Spacing^ 
Study  Date  |un.  12-Jul.  a  1964 

A  study  is  necessary  to  evaluate  the 
fully  automated  Terminal  Sequencing 
and  Spacing  program  to  determine: 

1.  How  to  implement  the  program. 

2.  How  to  integrate  with  Eoroute 
Metering. 

Participants 

FAA.  Southern  Region.  ASO-530 

FAA.  Atlanta  ARTCC 

FAA,  Miami  International  Tower 

Department  of  Defense 

Commuter  Airline  Association  of 

America 
Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Air  Traffic  Control  Assr  ^.<tion 


TC2S 

Study  Location-PAA.  Southwest  Region 

Headquartart,  Fort  Worth.  Texas 
HeUooptar  Saparatton    Study  Date  Nov. 

1-Dec.  la  1982 
T}ie  unique  operating  characteristics 
of  helicopters  and  tlieir  increased  use  in 
the  ATC  system  require  a  review  of 
separation  criteria  presently  employed 
with  the  possibiUty  of  reduction  in  some 
instances. 
Helicopter  Route— Study  Date  May  3- 

June  11. 1983 
The  possibility  of  special  routes  into 
and  out  of  major  terminals  tiiat  would 
avoid  the  standard  flow  of  trafHc  should 
be  evaluated.  'Hiis  would  provide  the 
needed  flexibility  to  make  maximum  use 
of  terminal  airspace  while  meeting  the 
needs  of  the  helicopter  community. 
Helicopter  Charts — Study  Date  June  21- 

lul.  23,  1983 
The  concept  of  separate  charts  for 
hehcopters  should  be  evaluated  to 
provide  the  specialized  information 
required  to  meet  their  needs,  lliis  group 
would  make  recommendations  on: 

1.  The  need  for  separate  charts. 

2.  What  should  be  depicted. 
Helicopter  Instrument  Approach 

Procedures — Study  Date  Sept.  8- 
Oct.  8. 1983 
The  possibility  of  special  helicopter 
instrument  approach  procedures  with 


reduced  development  criteria  and  . 
minima  should  be  evaluated. 

Participants 

FAA.  Northeast  Region,  ANE-630 
FAA.  ATC  Procedures  Division,  AAT- 

300 
FAA.  Southwest  Region.  ASW-530 
FAA.  Air  Transport  Division.  AFO-200 
FAA,  Aircraft  Programs  Division.  AFO- 

700 
Department  of  Defense 
Helicopter  Association  International 
*        •        •        •        * 

TG2-e 

Study  Location — ^FAA  Headquarters, 
Washington,  D.C. 

ARTCC  Boundary  Review— Study  Date 

Jan.  3-Feb.  26, 1983 
With  the  implementation  of  Enroute 
Metering  and  Random  Routes,  a  need 
will  exist  to  revise  ARTCC  boundaries 
to  accommodate  traffic  flow  changes. 
This  task  group  will  evaluate  the 
possibility  of  establishing  criteria  for 
ARTCC  boundary  placement  to  most 
effectively  match  trafRc  flows  and 
reduce  the  need  for  altitude/route 
restrictions  caused  by  present 
alignment. 
National  Beacon  Code  Allocation  Plan 

(NBCAP)— Study  Date  Mar.  15-Apr. 

9.1983 
A  review  should  be  conducted  with 
regard  to  the  concept  of  NBCAP.  its 
adequacy  for  providing  coda  allocation, 
and  operational  effectiveness. 

Participants  • 

FAA.  ATC  Procedures  Division.  AAT- 

300 
FAA.  Airspace  and  Air  traffic  Rules 

Division,  AAT-200 
FAA.  Northeast  Region.  ANE-630 
FAA.  Southern  Region,  ASO-530 
FAA.  Southwest  Region.  ASW-S30 

*  *  *  •  • 

TG3-1 

Study  Location — ^FAA,  Central  Region 
Headquarters,  Kansas  City,  Missouri 

Additional  Services  IFR/VFR— Stiidy 

Date  Mar.  20-May  28, 1984 
The  ATC  system  nrovides  many 
additional  services  tu  users  such  as 
traffic  advisories,  weather  information, 
etc.  This  area  should  be  reviewed  to 
determine  if  services  provided  are 
sufficient  to  meet  the  needs  of  the 
aviation  community.  The  task  group 
would  be  expected  to  make 
recommendations  as  to  specific 
improvements  that  may  be  necessary. 
Parachute  and  Glide  Operatioas — Study 

Date  June  5-July- 14. 1984 

Parachute  and  glider  operations  are 
increasing  in  number  and  are  having 
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more  effect  on  the  ATC  system.  These 
areas  need  review  with  regard  to 
impact,  information  dissemination,  and 
advisory/flight  following  services. 
Airport  Information  Service— Study 
Date  July  31-Aug.  25. 1984 
A  review  of  the  use  and  content  of 
airport  information  service  broadcasts  is 
necessary.  There  is  a  need  to  identify 
essential  and  non-essential  information 
to  keep  these  broadcasts  short  and 
concise. 

Participants 

FAA,  Central  Region,  ACE-530  ^ 

FAA,  Flight  Service  Procedures  Branch, 

AAT-360 
Chicago  ARTCC 

Experimental  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association 
Department  of  Defense 
Soaring  Society  of  America 
Parachute  Association  of  America 


TG3-2 

Study  Location — ^FAA.  Western  Pacific 
Region  Headquarters,  SeatUe, 
Washington 

NOTAM  Evahiation— Shidy  Date  Apr. 
17-May  28. 1984 
The  Notice  to  Airmen  system  has 
grown  complex  and  large.  It  should  be 
reviewed  for  simplification, 
recategorization,  and  dissemination 
improvement. 

Flight  Plan  Format— Shidy  Date  July  31- 
Sept.  15. 1984 
There  are  presentiy  separate 
requirements  and  format  for 
international,  military,  and  civil  flight 
planning.  Each  Flight  plan  requirement 
should  be  studied  for  commonaUty  and 
possible  combination  into  one,  simple, 
uniform  format. 

Flight  Data  Dissemination— Study  Date 
Sept  25-Oct  3. 1964 

The  amount  of  information  available 
to  the  flying  public  is  growing  at  an 
increasing  rate.  This  area  needs  study  to 
determine  adequacy  and  priority  in 
regard  to  user  requirements.  It  should 
also  include  military  activity  and  airport 
information. 

Participants 

FAA.  Alaskan  Region.  AAL-530 

FAA.  Western-Pacific  Region.  AWP-530 

FAA,  Flight  Service  Procedures  Branch, 

AAT-3e0 
FAA,  Oakland  Flight  Service  Station 
Commuter  Airline  Association  of 

America 
Aircraft  Owners  and  Pilots  Association 
Department  of  Defense 

Air  Transport  Association 


TG3-3 

Study  Location — ^FAA  Headqnarters. 
Washington,  D.C. 

International  Delegated  Airspace— 
Shidy  Date  Nov.  22. 1983— |an.  2t 
1984 
The  area  from  the  continental  limits  to 
the  Flight  Information  Region  (FIR)/ 
Control  Area  (CTA)  lacks  commonality 
and  creates  confusion  in  airspace 
designation  and  procedural  application. 
This  area  needs  review  for 
simplification  and  to  reduce 
redundancies. 

ConsoHation  of  U.S.  Oceanic  ATC 

Contiol  Centers— Study  Date  Oct. 
23-Dec.  1, 1984 
There  are  presently  seven  ARTCC's  in 
the  U.S.  which  exercise  oceanic  control. 
Consolidation  should  be  studied  to 
simplify  and  provide  uniformity  in 
application  of  oceanic  procedures  in  the 
ATC  system. 

Continental  Airspace  Expansion — Study 
Date  Jan.  7-Feb.  15, 1985— In 
conjunction  with  the  International 
Civil  Aviation  Organization  (ICAO). 
a  request  has  been  received  to 
expand  the  U.S.  continental  limits 
from  its  present  3-mile  limit  to  a  12- 
mile  limit  offshore.  This  area  needs 
study  to  determine  the  impact  on 
civil  and  military  operations. 
Participants 
FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA,  ATC  Procedures  Division,  AAT- 

300 
FAA,  Office  of  International  Affairs 
FAA,  Soutiiem  Region,  ASO-530 
FAA,  Northeast  Region,  ANE-530  . 
Department  of  Defense 
Air  Transport  Association 
Helicopter  Association  International 
***** 
TG3^ 

Study  Location — ^FAA  Headquarters, 
Washington,  D.C. 
Hie  organizational  structure  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  direction 
of  this  study  is  more  towards  structure 
than  content. 
FAAH  7210.3-^acihty  Operations  and 

Administration 
Shidy  Date  Jan.  31-Mar.  17. 1984. 
FAAH  7110.10— Flight  Services 
Study  Date  July.  31-SepL  15. 1984. 
FAAH  7930.02— NOTAM  System 
Shidy  Date  Oct.  23-Dec.  8, 1984. 
FAAH  7110.80 — Data  Communications 
Study  Date  Feb.  2&-Apr.  11. 1985. 
Participants 

FAA  Soutiiwest  Region.  ASW-S30 
FAA.  Flight  Service  Procedures  Branch. 

AAT-360 
FAA.  Northeast  Region.  ANE-530 


FAA.  Enroute  Procedure  Brandi.  AAT- 

330 
FAA.  FSS  and  Leased  Services 

Communications  Requirements 

Branch.  AAT-140 
Professional  Air  Traffic  CootraUets 

Organization 

•  *        *        •        • 

TG3-^ 

Study  Location — FAA  Headquarteia, 
Washington.  D.C 
The  organizati(mal  structure  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  directkm 
of  this  study  is  more  towards  structure 
than  content. 

FAAH  7110.65— Air  Traffic  Control 
Stiidy  Date  Mar.  204^y  5. 1984. 

FAAH  7610.4— Special  Militaiy 

Operations 
Stiidy  Date  Aug.  28-Oct  13. 1984. 
FAAH  7110.83— Oceanic  Air  Traffic 

Control 
Stiidy  Date  Jan.  7-^eb.  22, 1965. 
FAAH  7210.7-^=low  Control  Procedures 
Stiidy  Date  Feb.  25-Apr.  11, 1985. 

Participants 

FAA,  Southern  Region.  ASW-S30 
FAA.  ATC  Procedures  Division.  AAT- 

300 
FAA.  ATC  Operations  Divisioo  AAT- 

400 
Department  of  Defense 
Professional  Air  Traffic  CoatroUera 

Organization 

•  •        •        •       • 

TG3-6 

Study  Location— FAA  Headquarten, 
Washington.  D.C 
The  handbooks  and  mamuilf 
contained  within  this  group  should  be 
updated  and  reorganized.  They  should 
be  reviewed  with  regard  to  state-of-the- 
art  improvments  in  airborne  and  ground 
based  equipment 

Airmen's  Information  Manual 
Study  Date  May  8-June.  23, 1964. 

FAAH  7130.3— Holding  Pattern  Criteria 
Shidy  Date  Sept  25-Nov.  la  1984. 
FAAH  7400.2— Airspace  Matters 
Shidy  Date  Nov.  13-Dec.  22. 1964. 

Participants 

FAA,  Airspace  and  Air  Traffic  Rules 
Division.  AAT-200 

FAA.  Office  of  Fli^t  Operations 
FAA,  ATC  Procedures  Division.  AAT- 
300 

•  •        •        •        • 

Dated:  August  5, 1981. 
R.  J.  Van  Vuron. 

Director,  Air  Traffic  Senrice.  Federal 
A  viation  AdministraUtm. 
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Part  V 


Department  of  the 


Fish  and  Wildlife  Service 


Reclassification  of  the  American  Alligator 
In  Louisiana 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildHf  •  S«rvlc« 

50  CFR  Part  17 

Rvclasslficatlon  of  ttM  Anwiican 
Alligator  In  Louisiana 

aoency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  reclassifles  the 
American  alligator  (Alligator 
mississippiensis)  in  52  parishes  in 
Louisiana,  where  the  species  is  now 
classified  as  Endangered  or  Threatened, 
to  the  status  of  Threatened  under  the 
Similarity  of  Appearance  provisions  of 
the  Endangered  Species  Act  of  1973,  as 
amended.  Alligators  in  the  other  12 
Louisiana  parishes  are  already 
classiPied  as  Threatened  due  to 
Similarity  of  Appearance  by  actions 
which  took  place  in  1975  and  1979.  This 
change  is  based  on  evidence  that  the 
species  is  no  longer  Endangered  or 
llireatened  in  the  subject  area,  having 
recovered  from  the  former  low  numbers 
in  response  to  curtailment  of  excessive 
harvest  as  a  result  of  effective 
enforcement  of  laws  and  regulations  by 
the  State  of  Louisiana  and  the  Service. 
This  action  is  a  formal  recognition  by 
the  Service  of  biological  recovery  of  the 
alligator  in  Louisiana.  The  State  now 
has  an  option  lo  institute  harvest  of 
alligators  on  a  statewide  basis  in 
accordance  with  the  Service's  special 
rule  on  Threatened  alligators  and 
existing  State  laws.  Minor  clarifications 
of  the  boundary  between  Endangered 
and  Threatened  alligators  in  South 
Carolina  and  Georgia  are  also  being 
made. 

OATU:  This  rule  becomes  affective 
immediately. 

AD0RC8SCS:  Questions  concerning  this 
action  may  be  addressed  to  the  Area 
Manager.  Jackson  Area  Office,  U.S.  Fish 
and  Wildlife  Service,  200  East 
Pascagoula  Street,  Suite  300,  Jackson, 
Mississippi  39201.  Comments  and 
materials  relating  lo  this  rule  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address. 

POn  rURTHCR  INFORMATION  CONTACT. 
Mr.  Dennis  B.  Jordan.  Assistant  Area 
Manager,  Endangered  Species,  Jackson 
Area  Office,  U.S.  Fish  and  Wildlife 
Service,  Jackson,  Mississippi  39201, 
telephone  FTS  490-4900  or  commercial 
60l/960-490a 

•UrPtCMENTAR/  INFORMATION: 
Background 
The  American  alligator  (Alligator 


mississippienakiS  occurs  in  varying 
densities  in  wetland  habitats  throu^out 
the  Soufheast  including  all  or  parts  of 
the  following  States:  Alabama, 
Arkansas,  Georgia.  Florida,  Louisiana, 
Mississippi,  Oklahoma,  North  Carolina. 
South  Carolina,  and  Texas. 

The  alligator  was  first  classified  as 
Endangered  throughout  its  range  in  1967 
due  to  a  reduction  in  its  numbers  from 
hunting  and  poaching.  Subsequently,  in 
response  lo  strict  Federal  and  State 
protection,  the  alligator  recoveoed 
rapidly  in  many  parts  of  its  range 
enabling  the  Service  to  underidke  the 
following  reclassification  actions:  (1] 
reclassification  to  Threatened  due  to 
Similarity  of  Appearance  in  three 
coastal  parishes  of  Louisiana  reflecting 
complete  recovery.  (September  26, 
1975 — 40  FR  44412);  (2)  reclassification 
to  Threatened,  reflecting  partial 
recovery,  in  all  of  Florida  snd  certain 
coastal  areas  in  South  Carolina, 
Georgia.  Louisiana,  and  Texas  Qanvary 
10, 1977—42  FR  2071);  (3)  reclasmfication 
to  Threatened  due  to  Similarity  of 
Appearance,  again  reflecting  complete 
recovery,  in  nine  additional  parishes  of 
Louisiana  (June  25, 1979—44  FR  37130). 
The  latter  reclassification  was  based  on 
a  July  30, 1976,  petition  from  Governor 
Edwin  Edwards  of  Louisiana  and 
subsequent  supporting  data  submitted 
by  the  State  on  April  12, 1977;  December 
7, 1977;  and  June  14, 1978.  The  details  of 
these  data  may  be  obtained  by 
consulting  the  proposed  rule  of  October 
2, 1978  (43  FR  45513)  and  the  June  25, 
1979,  final  rule  cited  above. 

The  parishes  now  included  under  the 
Threatened  due  to  Similarity  of 
Appearance  statns  include:  Cameron. 
Calcasieu,  and  Vermilion  reclassified  in 
1975,  and  St.  Mary,  Terrebonne,  Iberia, 
Lafourche,  St.  Charles.  Jefferson. 
Plaquemines,  St.  Bernard,  and  St. 
Tammany  reclassified  in  1979.  In  a 
notice  of  October  2, 1978  (43  FR  45512), 
and  in  the  June  25, 1979,  final  rule  cited 
above,  the  Service  stated  that  it  would 
continue  to  review  the  status  of  the 
alligator  in  the  remaining  parishes  of 
Louisiana.  Alligators  in  these  remaining 
parishes  were  classified  as  either 
Endangered  or  Threatened,  the 
Endangered  and  Threatened  populations 
being  separated  by  a  dividing  line 
prescribed  in  the  Service's  special  rule 
on  Threatened  alligators.  50  CFR 
17.42(a)(1),  as  follows: 

From  the  Mississippi-LiOuitiana  Ixirder  at 
the  Gulf  of  Mexico  north  along  this  border  to 
its  iunction  with  U.S.  Interstate  Highway  Mk 
thence  west  on  U.S.  Highway  10  lo  junction 
with  U.S.  Interstate  Highway  12;  thence  west 
of  U.S.  Highway  12  to  Baton  Rouge, 
Louisiana;  thence  norih  and  west  aleog 


corporate  limits  of  Baton  Rouge  to  U.S. 
Highway  190;  thence  west  on  U.S.  Highway 
100  to  junction  with  Louisiana  Stale  Highway 
12  al  R[agley.  Louisiana;  thence  west  on 
Louisiana  Stale  Highway  12  to  the 
Beauregard-Calcasieu  Parish  border,  thence 
north  and  west  along  this  border  to  the 
Texas-Lx>uisiana  Slate  border. 

bi  June  1979,  the  Service's  Jackson, 
Mississippi.  Area  Office  contracted  with 
Dr.  R.  H.  Chabreck  of  Louisiana  State 
University  to  compile  a  status  review  of 
existing  scientific  and  commercial  data 
on  the  species  in  Louisiana.  Chabreck's 
report  recommends  reclassification  of 
the  alligator  throughout  the  State  of 
Louisiana  in  view  of  current  protection. 
numbers  of  alligators,  and  an  abundance 
of  alligator  habitat.  Chabreck's  report 
also  states  that  his  original  1965 
estimate  of  35,000-40,000  animals  within 
the  State  was  extremely  conservative, 
and  that  "a  more  realistic  estimate  of 
the  1966  statewide  population  would  be 
about  100.000  animals." 

To  further  enhance  understanding  of 
alligator  population  biology,  in  June  1980 
dia  Service  began  working  with  Dave 
Taylor,  Wildlife  Biologist  with  the 
Louisiana  Department  of  Wildlife  and 
Hsheries,  who  prepared  an  additional 
report  which  outlines  a  new  alligator 
population  analysis  concentrating  on  the 
central  and  northern  portions  of  the 
State.  This  report  and  a  previous  one 
prepared  in  1978  provide  a  biological 
analysis  of  alligator  populations  in  non- 
marsh  habitats  (Taylor,  1978  and  Taylor. 
1980).  Most  importantly,  Taylor's  1980 
report  provides  evidence  that  alligator 
population  structure  is  stable,  being 
liadted  by  the  support  capability  of  the 
habitat,  and  that  no  further  significant 
increases  in  alligator  numbers  can  be 
expected.  Furthermore,  as  discussed 
later  in  this  rule,  alligator  habitat  within 
the  State  is  abundant  and  relatively 
secure.  The  Service  believes  that  these 
data  support  the  conclusion  that 
alligators  throughout  the  State  of 
Louisiana  are  no  longer  Endangered  or 
Threatened,  and  that  their  status  should 
be  changed. 

However,  because  of  similarity  of 
appearance,  it  is  still  necessary  to 
iaipose  some  restrictions  on  commercial 
activities  involving  specimens  taken  in 
dds  State  to  insure  the  conservation  of 
other  alligator  populations  as  well  as 
other  crocodilians  that  are  Threatened 
or  Endangered. 

Section  4(e)  of  the  Act  authorized  the 
treatment  of  a  species  (or  subspecies  or 
group  of  tvildlife  in  common  spatial 
aiiaafsaaent)  as  an  Endangered  or 
Threatened  species  even  though  it  is  not 
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otherwise  listed  as  Endangered  or 
Threatened,  if  it  is  found;  (a)  that  the 
species  so  closely  resembles  in 
appearance  an  Endangered  or 
llireatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species;  (b)  that  the 
effect  of  this  substantial  difficulty  is  an 
additional  threat  to  the  Endangered  or 
Threatened  species;  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  pohcy  of  the  Act. 

The  Service  currently  treats  the  group 
of  American  alligators  found  in  the  12 
parishes  cited  above  as  Threatened 
because  of  their  similarity  of 
appearance  to  other  groups  of  American 
alligators,  as  well  as  other  crocodilians, 
that  are  listed  as  Threatened  or 
Endangered.  Certain  restrictions  are 
imposed  on  commercial  activities 
involving  specimens  taken  from  these 
parishes,  as  is  discussed  below,  to 
insure  the  conservation  of  these 
Endangered  or  Threatened  alligators 
and  other  crocodilians.  The  Service  now 
will  treat  the  group  of  American 
alligators  found  in  the  remaining 
parishes  as  Threatened  because  of 
similarity  of  appearance,  and  impose 
similar  restrictions  on  commercial 
activities  involving  specimens  taken 
from  those  parishes. 

Review  of  the  boundary  between 
Endangered  and  Threatened  alligators 
in  South  Carolina  contained  in  50  CFR 
17.42(a),  the  American  alligator  special 
rule,  has  revealed  a  minor  2-mile  gap 
near  Walterboro,  South  Carolina.  The 
Service  is  closing  this  gap  by  inserting  a 
2-mile  stretch  of  State  Highway  63  into 
the  boundary,  and  adding  phrases 
indicating  where  the  boundary  crosses 
from  South  Carolina  into  Georgia  on 
U.S.  Interstate  Highway  95. 

Summary  of  Comments  and 
Recommendations 

In  the  May  1, 1981,  Federal  Register, 

proposed  rule  (46  FR  24607),  associated 
notifications,  and  news  releases,  all 
interested  parties  were  requested  to 
submit  comments  or  suggestions 
concerning  any  aspect  of  the  proposed 
action.  Letters  soliciting  comments  and 
suggestions  on  the  proposed  rule  were 
sent  to  Governors  and  State 
Conservation  Departments  in  all  States 
within  the  historic  range  o{  Alligator 
mississippiensis,  as  well  as  to  various 
conservation  and  environmental 
organizations  and  local  parish  boards 
within  the  State  of  Louisiana.  All 
comments  received  during  the  period 
May  1, 1981,  through  June  30, 1981,  are 
summarized  below. 


The  Governor  of  Louisiana 
commented  that  he  concurred  with  the 
proposed  action.  He  noted  that  this 
action  would  provide  the  option  for 
expanding  State  alligator  management 
to  additional  areas  of  Louisiana  and  that 
due  to  the  urgent  need  for  such 
management,  the  additional  30  day 
comment  period  for  the  Governor  would 
be  waived. 

The  Governor  of  Arkansas 
commented  that  after  conference  widi 
the  Arkansas  Game  and  Fish 
Commission,  he  supported  the  proposed 
action.  He  noted  further  that  he  did  not 
believe  increased  volume  of  alligator 
exports  would  be  detrimental  to  the 
survival  of  the  alligator  or  other 
crocodilians. 

The  Executive  Director  of  the  Florida 
Game  and  Fresh  Water  Fish 
Commission  indicated  that  he  supported 
the  proposal.  The  Director  of  the  Game 
and  Fish  Division,  Georgia  Department 
of  Natural  Resources  commented  that 
the  Service  should  formally  recognize 
the  biological  recovery  of  the  alligator  in 
Louisiana. 

The  St.  James  Parish  Council  and  the 
St.  Mary  Parish  Police  Jury  in  Louisiana 
commented  that  the  rules  and 
regulations  set  by  the  Fish  and  Wildlife 
Service  were  acceptable.  The  latter  also 
recommended  that  the  legal  size  of 
alligators  (for  heu^est)  be  increased 
from  4  feet  to  5  feet  and  predicted  that 
illegal  killing  of  alligators  strictly  for 
meat  will  cause  grave  consequences  to 
the  allifator  population  in  futiu%  years. 
Service  response:  The  Louisiana 
Department  of  Wildlife  and  Fisheries 
established  size  and  take  limitations. 
The  views  pertaining  to  illegal  take 
strictly  for  meat  are  noted.  However,  the 
Service  believes  that  existing  rules  and 
regulations  enforced  by  the  State  and 
Service  are  sufficient  to  control  all  but 
insignificant  levels  of  illegal  activity, 
and  that  these  levels  will  not  adversely 
affect  population  strength. 

Dr.  Robert  A.  Thomas,  on  behalf  of 
the  Environmental  Quality  Committee  of 
the  American  Society  of  Ichthyologists 
and  Herpetologists.  endorsed  the 
proposal  with  the  understanding  that  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  and  U.S.  Fish  and  Wildlife 
Service  closely  monitor  the  status  of  the 
alligator  and  react  promptly  to  any 
adverse  change  in  population  size  and/ 
or  structure.  Service  Response: 
Monitoring  of  alligator  populations  and 
size  class  structures  is  an  essential  part 
of  the  management  program  of  the 
Louisiana  Department  of  Wildlife  and 
Fisheries.  The  Service  will  continue  to 
work  closely  with  the  State  of  Louisiana 
on  this  species. 


The  Chairman  of  die  ICUW/SSC 
Crocodile  Specialist  Graop.  Dr.  Howafd 
W.  Campbell  commented  that  aiUgalor 
populations  in  Louisiana  appear  to  be  in 
healthy  condition  and  that  lie  suspected 
that  reclassification  would  not  result  in 
any  negative  effects.  Dr.  CampbeU 
further  stated:  "My  only  reservatiaa  is 
%vith  regard  to  the  relative  abundance  of 
the  alligator  in  the  areas  proposed  (for 
delisting)  as  compared  to  areas  not 
included  in  the  pniposaL  There  are 
many  areas  in  Horida  and  some  in 
Georgia  and  Texas  which  have  fully  as 
many  'gators  and  many  of  these  areas 
have  quite  a  few  more  'gators  than  do 
these  Louisiana  areas.  It  strikes  me  as 
quite  inconsistent  and  not  at  all  to  the 
Service's  credit  to  see  the  alligator  with 
such  a  hodge-podge  of  status  areas 
which  bear  so  little  resemUanoe  to  the 
actual  abundance  of  the  species  in  the 
various  areas.  I  would  recommend  that 
the  Service  cease  dealing  with  the  'gator 
in  this  crazy-quilt  fashion  and  prepare  a 
rangewide  reclassification  that 
recognizes  the  actual  data  available." 
Service  response:  The  Service  has 
considered  Dr.  Campbell's 
recommendation.  The  Service 
emphasizes,  however,  that  in  addition  lo 
the  current  biolc^cal  status  of  alligator 
populations,  consideration  must  be 
given  to  habitat  trends  and  the  existence 
of  sufficient  regulatory  medianisms  to 
ensure  perpetuation  of  the  species  in 
healthy  numbers.  The  status  of  the 
alligator  in  Louisiana  was  evaluated  in 
terms  of  all  these  factors  and  these 
factors  must  be  considered  during  any 
future  status  assessments. 

The  Alligator  Recovery  Team 
indicated  that  the  team  is  in  agreement 
with  the  proposed  change. 

A  private  citizen  from  Carencro. 
Louisiana,  conunented  that  no  new 
areas  of  Louisiana  should  be  opened  to 
alligator  hunting  and  that  those  areas 
now  opened  should  be  closed.  He  made 
several  further  points:  (1)  that  hunting  of 
alligator  is  extremely  cruel  and  totally 
unnecessary;  (2)  wetlands  are  damaged 
by  hunters  and  poachers  who  are  mf  rely 
supplying  a  luxury  item  to  a  wealthy 
few  for  personal  gain;  and  (3)  as  far  as 
its  protected  status  is  concerned,  it  is 
not  necessary  to  kill  an  animal  in  order 
to  protect  it.  Service  response:  The 
Service  proposal  will  make  available  lo 
Louisiana  the  option  for  expanded 
harvests.  The  decision  to  do  so  rests 
with  the  State  of  Louisiana.  The  Service 
reclassification  proposal  is  based  upon 
the  biological  status  of  the  species. 
Louisiana's  recent  harvest  programs 
have  demonstrated  no  effect  on  year  to 
year  numbers  of  alligators  in  areas 
hunted  and  therefore  are  considered  to 
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have  no  effect  on  iMoJogicaJ  •tatus.  No 
data  was  preseated  wrUdi  conlradicts 
this  Gooclusian. 

A  landowner  in  Vilie  Platte. 
Louisiana,  coamienled  that  he  would 
like  to  harvest  some  alligators  from  two 
lakes  on  his  property. 

Two  public  meetings  were  held  at  1 
pim.  and  7  p.n.  on  May  28, 1981,  at  the 
Louisiana  State  University  Union 
Colonnade  Room.  Baton  Rouge, 
Louisiana^  A  total  of  70  people  attended 
the  two  meetings.  Presentations 
concerning  Alligator  missiasippiensia 
were  made  by  Service  personnel. 
Statements  and  questions  from  the 
audience  were  then  entertained.  The 
Assistant  Secretary.  Louisiana 
Department  of  Wildlife  and  fisheries, 
noted  that  the  State  of  Louisiana  had 
proposed  reclassification  and  return  of 
management  authority  for  the  alligator 
in  1970,  and  that  in  his  opinion  the 
Service  ahoald  have  acted  on  this 
proposal  long  ago.  He  encouraged  the 
timely  adoption  of  a  final  rule  effecting 
the  propoaed  change.  He  then  discussed 
the  Stale's  alligator  management 
program  and  plans  for  the  future  in 
those  areas  outside  the  marsh  where 
harvests  may  be  allowed.  Service 
reponse:  Most  of  the  data  from  which 
sound  biological  conclusions  could  be 
drawn  for  non-marsh  Louisiana  were 
presented  in  a  1980  report  by  Dave 
Taylor  of  the  Louisiana  Department  of 
Wildlife  and  Fisheries. 

Fourteen  comments  were  made  at 
these  two  public  meetings.  The  only 
unfavorable  comments  were  made  on 
behalf  of  the  Fund  for  Animals,  Inc. 
They  suggested  that  the  final  decision 
on  the  proposal  should  be  delayed  for  1 
year.  The  Fund  (bund  it  "unbelievable 
that  the*  *  *  Fish  and  Wildlife  Service 
is  going  to  take  action  on  such  an 
important  issue,  based  upon  data, 
unchecked  by  it,  which  is  furnished  by 
the  applicant"  They  fiuiher  questioned 
the  opening  of  areas  to  harvesting  in 
non-marsh  areas  because  of  loss  of 
habitat.  They  concluded  that  "We 
believe,  and  it  is  the  Fund's  position, 
that  this  proposition  is  not  based  on 
sound  data,  oo  veriTiable  data.  We 
believe  that  such  data  should  be 
obtained  independently  of  the  applicant 
before  this  decision  is  made."  Service 
reponse:  The  Fund  for  Animals  is 
correct  in  stating  that  a  lai^ge  part  of  the 
data  considered  essential  to  the 
proposed  action  was  provided  by  the 
State  of  Louisiana.  However,  Service 
personnel  participated  in  the  gathering 
and  analysis  of  diata  and  the  Service 
decision  to  proposed  reclassirication 
was  based  Upon  its  independent  review 
and  evaluation  of  data  supplied  by  the 


State  of  Louisiana.  The  Service  believes 
these  data  were  collected  in  a 
professional  manner  and  provide  a 
scientifically  sound  and  unbiased 
assement  of  alligator  status  in 
Louisiana.  The  question  of  loss  of 
habitat  is  discussed  in  detail  below. 

The  remaining  comments  supported 
the  proposal.  The  Commissioner, 
Louisiana  Department  of  Wildlife  and 
Fisheries;  the  Director  of  the  National 
Alligator  Association;  and 
representatives  of  several  large 
landowning  corporation  as  well  as 
several  private  individuals  made 
comments.  However,  none  of  these 
remaining  comments  contained  data 
which  add  to  or  detract  from  the 
Service's  assessment  of  alligator  status 
in  Louisiana. 

Summary  of  Status  Fimfiaga 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Director  has  determined 
the  status  of  Alligator  missiasippiensia 
(American  alligator]  in  52  parishes  in 
Louisiana,  where  the  species  is  now 
classified  as  Endangered  or  Threatened, 
to  be  Threatened  under  the  Similarity  of 
Appearance  provisions  of  the 
Endangered  Species  Act  of  1973.  as 
amended. 

The  Service's  listing  regulations  at  50 
CFR  424.11(b]  state: 

A  species  shall  l>e  listed  if  the  Director 
determines  on  (he  basis  of  the  best  scientific 
and  commercial  data  available  to  him  after 
conducting  a  review  of  the  species'  status 
that  the  species  is  Endangered  or  Threatened 
because  of  any  one  or  more  combinations  of 
the  following  factors: 

(1)  The  present  or  threatened  destroction. 
modification,  or  curtailment  of  its  hotiitat  or 
range: 

Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at  levels 
that  detrimentally  affect  it: 

(3)  Disease  or  predation: 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a  species 
or  degradation  of  its  habitat:  and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  regulations  further  state,  in 
424.n(d).  that: 

The  factors  for  removing  a  species  from  the 
list  are  those  in  paragraph  (b)  of  this  section. 
The  data  to  support  such  removal  must  be  the 
best  scientific  and  commerical  data  available 
to  the  Director  to  substantiate  that  the 
species  is  neither  Endangered  nor  Threatened 
for  one  or  more  of  the  following  reasons: 

(1)  Extinction.  Unless  each  individual  of  the 
listed  species  was  previously  identified  and 
located,  a  sufficient  period  of  time  must  be 
allowed  before  delisting  to  clearly  insure  that 
the  species  is  in  fact  extinct. 

(2)  Recovery  of  th«  species.  The  principal 
goal  of  the  Service  is  to  return  listed  species 
to  a  point  at  which  protection  under  the  Act 


is  no  longer  required.  A  species  may  be 
delisted  if  evidence  shows  that  it  is  no  longer 
Endangered  or  Threatened. 

(3)  Original  data  for  classification  in  error. 
Subsequent  investigations  may  produce  data 
that  show  that  the  best  scientific  or 
commericai  data  available  at  the  time  the 
species  was  listed  were  in  error. 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of 
424.11(b).  These  factors,  and  their 
application  to  the  American  alligator  in 
Louisiana,  are  as  follows: 

1.  The  present  or  threatened 
deetruction,  modification,  or  curtailment 
of  ita  habitat  arrange.  The  total  size  of 
alligator  populations  in  the  areas  which 
are  the  subject  of  this  proposal  is  greatly 
infiuenced  by  the  amount  of  aquatic  or 
wetland  habitat  available.  Examples  of 
these  habitat  are  rivers,  bayous,  canals, 
lakes,  ponds,  marshes,  and  swamps.  The 
total  amount  of  wetlands  in  Louisiana, 
estimated  by  Chabreck  (1980)  to  be 
6,397.272  acres  (2.588.988  ha),  does  not, 
in  total,  constitute  usable  alligator 
habitat  McNease  and  Joanen  (1978) 
report  that  the  portion  of  marshland 
habitat  suitable  for  alligators  is 
approximately  3.2  million  acres 
(1.295.022  ha)  and  is  made  up  of  fresh, 
intermediate,  and  brackish  marsh  types. 
Although  alligators  occur  in  salinities 
above  10  parts  per  thousand,  nesting 
apparently  does  not  occur  above  this 
isohaline  line  (Joanen  and  McNease. 
1972);  therefore,  the  remaining 
marshlands  are  not  considered  as 
alligator  habitat 

Taylor  (1960)  indicated  that  in  the 
non-marsh  portions  of  the  State, 
permanently  flooded  areas  with  woody 
and  herbaceous  cover  dontinated  by 
bald  cypress  and  tupelo  gum  apparently 
produce  even  higher  densities  of 
alligators  in  many  instances  than 
marshland  habitats.  This  cypress-tupelo 
habitat  type  is  well  represented  in 
southeastern  Louisiana  and  in  the 
Atchafalaya  Basin,  but  also  includes 
portions  of  many  natural  lakes  and  man- 
made  reservoirs  in  the  central  and 
northern  parts  of  the  State.  The 
estimated  1.500  miles  of  streams, 
particularly  in  middle  and  northern 
sections  of  the  State,  support  alligators 
only  to  the  extent  permiled  by  the 
presence  of  cypress-tupelo  oxbows  and 
marshlands  associated  with  the  streams. 
Streams  without  adjacent  permanently 
inundated  cypress-tupelo  or  marshland 
habitat  areas  constitute  poor  quality 
habitat  and  support  insignificant 
alligator  numbers.  A  gross  minimum 
estimation  for  non-marsh  alligator 
habitat  in  Louisiana  was  provided  by 
Taylor  (1980)  and  consists  of  803,840 
acres  (325,309  ha)  of  cypress-tupelo 
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associations  with  permanent  water 
levels,  and  1,500  linear  miles  (932 
kilometers)  of  upland  streams. 

Frug^  (1960)  cites  recent  data  gathered 
by  the  Service's  National  Coastal 
Ecosystems  Team  that  indicate  a  current 
loss  of  marshes  of  approximately  22.000 
acres  (9,000  ha)  per  year  due  to  land  loss 
and  deterioration  caused  by  salt  water 
intrusion.  The  land  loss  is  caused  by 
reduction  of  sediment  and  overflow 
deposition  due  to  levee  construction  and 
navigation  charmel  excavation,  and  salt 
water  intrusion  is  caused  by  channel 
excavation.  Chabreck  (1980)  and 
MacDonald  et  al  (1979)  projected 
bottomland  hardwood  habitat  losses 
through  the  years  2000  and  1995,  at  13.1 
percent  and  24  percent,  respectively,  but 
these  are  not  losses  of  productive 
alligator  habitat  As  discussed  above, 
seasonally  flooded  and  unflooded 
bottomlands  do  not  contain  all  the 
necessary  features  of  productive 
alligator  habitat  The  cypress-tupelo 
habitat  in  permanently  flooded  areas  is 
not  projected  to  change  through  the  year 
1995.  The  high  water  table  in  such  areas 
makes  drainage  and  clearing  for 
agricultural  and  other  uses  not  feasible 
in  these  prime  alligator  habitat  areas. 

In  summary,  marshland  alligator 
habitat  is  currenUy  being  reduced  at  an 
estimated  rate  of  only  0.7  percent  per 
year,  and  the  permanently  flooded 
cypress-tupelo  association  and  open 
water  acreages  are  not  projected  to 
change.  The  statewide  estimate  of  good 
habitat  is  approximately  4  million  acres 
of  high  quality  marshland  and  cypress- 
tupelo  swampland.  It  is  concluded, 
therefore,  that  habitat  alteration  and 
loss  pose  no  serious  threat  to  alligator 
populations  in  Louisiana  within  the 
foreseeable  future. 

2.  Utilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes  at  levels  that  detrimentally 
affect  it.  The  conunercial  demand  for 
products  from  alligators,  including  hides, 
teeth,  and  meat  for  consumption,  is  high. 
This  demand  and  the  harvest  generated 
by  the  demand  were  responsible  for  a 
decline  in  alligators  throughout  their 
range  in  the  early  1960's  (with  some 
exceptions  such  as  on  sanctuaries  and 
wildlife  refuges).  This  decline  was 
reversed  by  the  following  actions:  (1) 
The  State  of  Louisiana  closed  alligator 
seasons  in  1964;  (2)  The  Lacey  Act  was 
amended  in  1969  to  include  control  of 
interstate  commerce  in  reptiles:  (3)  The 
Endangered  Species  Act  was  passed  in 
1973.  State  and  Federal  authorities 
vigorously  enforced  these  protective 
mechanisms. 

Taylor  (1980)  provides  evidence  that 
under  strict  protection,  reproductive 
capability  of  the  species  provides  for 


rapid  recovery.  Size-class  frequencies 
found  in  ni^t  counts  and  harvests  are 
not  statistically  different  suggestive  of  a 
stable  population.  A  (»mparison 
between  size-class  frequencies  found  in 
non-marsh  night  counts  and  hide 
measurements  from  harvested  areas 
also  shows  no  statistical  difference  in 
population  structure.  Furthermore,  a 
comparison  of  population  structure, 
based  upon  time-specific  views  from 
each  of  the  years  1975-80,  shows  no 
trend  toward  shrinkage  of  adult  size- 
class  ratios  or  increasing  adult  size- 
class  ratios,  either  of  which  would  be 
indicative  of  populations  moving  away 
from  stability. 

These  data  indicate  alligators  in  the 
State  are  not  being  detrimentally 
affected  by  legal  harvests  in  marshland 
parishes  or  illegal  taking  in  marsh  or 
non-marsh  areas.  Some  illegal  taking 
imdoubtedly  continues  to  occur,  but  the 
Service's  law  enforcement  efforts  have 
reduced  this  to  insignificant  levels 
relative  to  the  total  population.  The 
inaccessibility  of  many  non-marsh 
habitats  further  helps  to  protect  the 
species  in  these  areas. 

In  very  restricted  areas  of  hi^ 
recreational  and/or  residential  use, 
when  human-alligator  conflicts  continue 
to  be  a  problem.  over-uUlization  for 
management  purposes  may  be 
undertaken  to  adiieve  reduction  in 
numbers  of  larger,  more  dangerous 
animals  if  there  is  no  other  viable 
alternative.  Such  areas  represent  an 
insignificant  part  of  statewide  alligator 
habitat 

3.  Disease  or  predation.  Alligators 
suffer  various  types  of  disease  and 
predation,  as  do  all  wildlife  species,  but 
these  factors  are  not  excessive  and  are 
not  known  to  have  hindered  alligator 
recovery. 

4.  Absence  of  existing  regulatory 
mechanisms  adequate  to  prevent  the 
decline  of  a  species  or  degradation  of  its 
habitat.  Existing  regulations  for 
protection  and  management  of  the 
alligator  include  the  following  State  and 
Federal  laws  and  regulations:  (A) 
Louisiana  statutes  governing  transport 
of  alligator  meat  and  parts;  (B)  1\ie  1969 
Amendments  to  the  Lacey  Act  which 
extended  Federal  law  enforcement 
authority  to  include  interstate  movement 
of  reptiles;  (C)  The  Endangered  Species 
Act  of  1973,  which  provides  mandatory 
protection  for  Endangered  alligators;  (D) 
Special  Rules  promulgated  by  the 
Service  for  Threatened  (including 
Similarity  of  Appearance)  alligators, 
which  govern  taking  and  commerce  in 
alligator  products;  (E)  The  annual 
findings  of  the  Scientific  and 
Management  Authority  of  the  Service, 
which  govern  the  export  of  species. 


including  the  alligator.  Ksted  on 
Appendix  n  of  the  Conventioo  on 
International  Trade  in  &idangeted 
Species  of  Wildlife  Fauna  and  FWin 
(CITES). 

The  success  of  efforts  by  Slate  and 
Federal  agencies  to  stop  iUegal  activity 
involving  alligators  is  evidenced  by  tfaie 
recovery  of  populations  throu^iout  tlie 
State  of  Louisiana.  This  «»»amply  of 
response  to  protection  is  not  witkiml 
precedent  Chabreck's  report  describes 
this  process  as  being  reported  by 
Mcllhenny  (19S5)  on  Aree  newly 
established  wildliCe  refuges  that  had 
been  previously  subjected  to  excessive 
harvests. 

Controlled  harvests  have  been  c:aiTied 
out  annually  in  southwestern  Louisiana 
since  1972.  with  the  exception  of  1974 
and  1978.  Close  supervision  by  the 
Louisiana  Department  of  Wildlife  aad 
Fisheries  includes  namenms  safeguards 
to  keep  the  alligator  harvest  witfaia 
predetennined  limits  and  areas.  Witliin 
the  constraints  required  by  the  Service's 
Special  Rides  and  CITES  auttiorities.  the 
State  program  in  operated  along  tlw 
following  guidelines:  (1)  an  annual 
inventory  is  conducted  to  detetmiBa 
jKipulatioa  abundance  by  habitat  tjrpe 
.  widiin  each  parish;  (2)  ammal  harvest 
quotas  are  established  based  on 
population  abundance  by  habitat  type 
and  parish:  (3)  harvests  are  aDowed 
only  (m  lands  owned  or  leased  by  tte 
hunten  (4)  tags  are  issaed  opoa 
application  by  a  hunter  on  a  basis  of  Mw 
acreage  involved  and  tlte  predetennined 
harvest  rate  for  that  particular  area:  (5) 
all  tags  are  serially  numbered,  adf- 
locking.  and  must  be  accounted  ior  al 
the  end  of  the  season,  with  one  tag 
issued  for  each  alligator  to  be  lianresled: 
(6)  the  harvest  is  condncted  in 
September  after  incubation  is 
completed;  (7)  "pole  huntuag"  is 
prohibited  in  order  to  reduce  the  taking 
of  breeding  females  in  interior  marsh 
hal^itats;  (8)  special  skinning 
instructions  are  issued  sbortiy  lielora 
the  season  opens  to  proidbit  previoasly 
taken  skins  from  entering  commeroe:  (9) 
shooting  is  limited  to  daytime  to 
facilitate  enforcement  efforts:  (10)  at  the 
close  of  the  season  all  unused  ta^  are 
collected  by  State  agents,  all  Itarvested 
alligators  are  inspected,  and  the  tag 
number  and  skin  size  recorded;  (11)  all 
hunters,  buyers,  and  dealers  must  obtain 
a  State  license  which  is  subject  to 
aimual  renewal;  (12)  all  containers  used 
for  packaging  must  be  tagged  and  tka 
contents  identified;  (13)  State 
enforcement  personnel  are  assigned  die 
task  of  monitoring  the  alligator  iiarvest 
program. 
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The  State  is  committed  under  the 
above-mentioned  guidelines  and 
regulations  to  a  similariy  regulated 
program  in  other  areas  of  the  Slate  if  it 
elects  to  implement  further  harvest  in 
other  portions  of  the  State. 

The  Service  considers  those 
mechanisms  adequate  at  present  to 
protect  the  alligator  population  in 
Louisiana. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Although  other  factors  may  occasionally 
have  an  affect  on  some  alligators — for 
example  freezes  and  nest  flooding — 
none  of  these  are  known  to  have  limited 
recovery  of  the  alligator  in  Louisiana  nor 
are  they  expected  to  become  threatening 
factors  in  the  future. 
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Note. — All  cited  references,  including 
unpublished  reports,  are  available  in  the 
Service's  Jackson  Area  Office,  Jackson, 
Mississippi. 

Effects  of  Ihe  Rule 

This  rule  changes  the  status  of  Ihe 
alligator  in  Louisiana  from  its  current 


status,  which  is  Endangered  or 
Threatened  in  all  but  12  parishes  of  the 
State,  to  a  statewide  status  of  Treatened 
by  reason  of  Similarity  of  Appearance.  It 
is  a  formal  recognition  by  the  Service  of 
biological  recovery  of  the  American 
alligator  in  part  of  its  range.  This  rule 
results  in  a  removal  of  Federal  agency 
responsibilities  under  Section  7  of  the 
Endangered  Species  Act.  No  adverse 
effects  on  the  status  of  this  species  are 
expected  to  occur  from  this  removal. 

This  rule  makes  available  to  the  State 
the  option  for  expanding  alligator 
harvests  from  the  present  12  parishes  to 
additional  areas.  If  the  State  elects  to 
expand  its  alligator  program,  harvests 
will  increase  at  a  level  commensurate 
with  development  and  implementation 
of  an  expanded  management  program 
(and  may  represent  4  percent  of  the 
statewide  alligator  population  estimate). 
The  economic  value  of  the  alligator 
resource  under  a  sustained  yield  scheme 
will  provide  economic  benefits  to 
Louisiana  trappers  and  others 
participating  in  the  commercial  process. 
It  has  been  suggested  that  legalized 
harvest  of  alligators  will  increase  their 
value,  thereby  encouraging  sound 
management  and  reducing 
indiscriminate,  illegal  killing  by  those 
who  believe  they  may  be  adversely 
affected  by  high  alligator  populations. 
Expanded  harvests  are  expected  to 
increase  the  work  loads  of  the  State 
Department  of  Wildlife  and  Fisheries, 
the  Louisiana  Department  of  Health,  and 
the  Service's  Division  of  Law 
Enforcement.  Conversely,  expanded 
harvests  are  expected  to  reduce  the 
number  of  nuisance  alligator  complaints, 
resulting  in  a  corresponding  reduction  in 
manpower  commitment  devoted  to 
handling  nuisance  alligators.  Local 
governments  involved  in  catching  and 
removing  nuisance  alligators  will 
receive  some  relief  if  the  number  of 
larger,  more  dangerous  alligators  are 
reduced  in  areas  with  human-alligator 
conflicts. 

Increased  harvest  of  alligators  in 
Louisiana  will  create  the  potential  for  an 
increased  volume  of  alligator  exports. 
The  Service  has  previously  expressed  its 
concern  about  the  effects  of  increased 
exports  on  other  Endangered 
crocodilians  that  occur  in  international 
trade.  International  trade  in  alligator 
products  is  presently  8ub)ect  to  the 
restrictions  of  the  Convention  of 
International  Trade  of  Endangered 
Species  of  Wild  Fauna  and  Flora,  and 
general  wildlife  exportation 
requirements.  A  recent  determination  by 
the  Service  (October  12. 1980.  45  PR 
69644)  on  this  subject  concluded  that  the 


export  of  alligators  taken  during  the 
1980-61  season  in  Florida  and  the  1980 
season  in  Louisiana  would  not  be 
detrimental  to  the  survival  of  the 
alligator  or  other  Endangered 
crocodilians.  The  Service  will  continue 
to  review  this  possible  impact  and  will 
take  appropriate  action  if  evidence 
indicates  that  restrictions  are 
warranted. 

This  action  is  not  an  irreversible 
commitment  on  the  part  of  the  Service. 
The  action  is  reversible  and  relisting  is 
possible  should  the  State  materially 
change  existing  management  programs 
or  other  changes  occur  which  results  in 
new  threats  to  the  species'  recovery. 

The  minor  boundary  change  in  South 
Carolina  has  no  significant  effect,  since 
it  only  serves  to  formalize  a  2  mile 
segment  which  the  Service  and  the  State 
already  are  informally  using. 

Effective  Date  of  This  Rule 

Because  this  rule  is  a  substantive  rule 
which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction,  the 
Service  has  determined  to  make  it 
effective  immediately  under  the 
authority  of  5  U.S.C.  553(d)  1. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species, 
1000  North  Glebe  Road.  Arlington, 
Virginia  and  in  the  Jackson,  Mississippi. 
Area  Office  located  at  200  E.  Pascagoula 
Street  Suite  300,  Jackson,  Mississippi 
39201,  and  may  be  examined  by 
appointment  during  regular  business 
hours.  This  assessment  is  the  basis  for  a 
decision  that  this  determination  is  not  a 
major  Federal  action  that  significantly 
affects  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  and  40 
CFR  Parts  1500-1508. 

Note. — The  Department  of  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  Regulatory 
Impact  Analysis  under  Executive  Order 
12291.  The  Department  has  also  determined, 
in  accordance  with  the  Regulatory  Flexibility 
Act,  that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number  of  . 
small  entities.  While  the  rule  may  have  an 
impact  on  some  small  entities,  that  impact  is 
expected  to  be  minimal  and  beneficial. 

Primary  Author 

The  primary  author  of  this  rule  is 
Mr.  Wendell  Neal  of  the  Jackson  Area 
Office,  U.S.  Fish  and  Wildlife  Service. 
200  E.  Pascagoula  Street.  Jackson, 
Mississippi  39201.  FTS  490-4900,  or 
commercial  601/960-4900, 
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Regulations  Promulgatioa 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below: 

117.11    I  Amended] 

•  • 

(h)  *  *  •  Reptiles. 


1.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

AutiMfity:  Pub.  L  93-205. 87  SUL  884:  Pub. 
L  95-632. 92  StaL  3751:  Pub.  L.  96-159,  83 
Stat.  1241  (16  U.S.a  1531.  et  seq.). 


2.  Amend  tiie  table  in  i  17.11M  bf 
revising  the  entries  of  the  American 
alligator  under  "Reptiles"  to  read  as 
follows: 


SpociM 


Common  nams 


SUwiMc  nams 


Vertebrate  papulation 
lor 


AKgator  misasaippienais Oouft—rtatn  U.&A.. 

AlloMor /nncaniMirHiii -  SouSwMlsm  U&A- 

AKgator /rnaMomiwaii SouSwMMm  U.&A- 

Mko^Vx  mssissippienaa Souttteaslam  U.SA- 


Wtwwer  lound  in  wriU  eMcapt  ttwn    E. 

m 

01    T_ 


_..  U.SA.    (FL    aid 
GA,SC,  and  TX.  ■ 
17.42«(1». 

_..  U.SA  (LA) 

„..  In  cflpvvity  Wrwrew 


1.11.S1.W.111     NA- 
aOl  47.  SI.  SO.  Ill     WL. 


tTA 


HS/A»- 
TJS/A). 


11. 47.  SI.  SO,  111 
11.  47.  51,  111 


3.  Paragraph  (a)(1)  of  S  17.42  is  revised 
to  read  as  follows: 


{17.42    Special  rules— reptnes. 

(a)  American  alligator  (Alligator 
mississippiensis).  (1)  Definitions.  For  the 
purposes  of  this  paragraph  (a): 
"American  alligator"  shall  mean  any 
member  of  the  species  Alligator 
mississippiensis,  whether  alive  or  dead, 
and  any  part,  product  egg,  or  offspring 
thereof  occurring:  (i)  in  captivity 
wherever  fotmd;  (ii)  in  the  wild 
wherever  the  species  is  listed  under 
17.11  as  Threatened — Similarity  of 
Appearance  (T[S/A));  or  (iii)  in  the  wild 
in  Florida  and  in  the  coastal  areas  of 
Georgia,  South  Carolina,  and  Texas, 
contained  within  the  following 
boundaries:  From  Winyah  Bay  near 
Georgetown;  South  Carolina,  west  on 
U.S.  Highway  17  to  Georgetown;  thence 
west  and  south  on  U.S.  Alternate 
Highway  17  to  junction  with  South 
Carolina  State  Highway  63  south  of 


Walterboro,  South  Carolina;  thence 
west  on  State  Highway  63  to  junction 
with  U.S.  Interstate  Highway  95;  thence 
south  on  U.S.  Interstate  Highway  95 
(including  incomplete  portions]  across 
the  South  Carolina-Georgia  border  to 
junction  with  U.S.  Highway  82  in  Liberty 
County,  Georgia;  thence  southwest  on 
U.S.  Highway  82  to  junction  with  U.S. 
Highway  84  at  Waycross,  Georgia; 
thence  west  on  U.S.  Highway  84  to  the 
Alabama-Georgia  border;  thence  ^south 
along  this  border  to  the  Florida  border 
and  following  the  Florida  border  west 
and  south  to  its  termination  at  the  Gulf 
of  Mexico.  From  the  Texas-Louisiana 
border  at  the  Gulf  of  Mexico,  north 
along  this  border  to  Texas  State 
Highway  12;  thence  west  on  State 
Highway  12  to  Vidor,  Texas;  thence 
west  on  U.S.  Highway  90  to  the  Houston, 
Texas,  corporate  limits;  thence  north, 
west,  and  south  along  Houston 
corporate  limits  to  junction  on  the  west 


with  U.S.  Highway  59;  thence  south  and 
west  on  U.S.  Highway  59  to  Victoria. 
Texas;  thence  south  on  U.S.  hi^way  77 
to  the  corporate  limits  of  Corpus  Quisti. 
Texas;  thence  southeast  along  the 
southern  Corpus  Christi  corporate  limits 
to  Laguna  Madre;  thence  south  along  the 
west  shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  County  line;  thence  east 
along  the  Nueces-lGebeig  County  line  to 
the  Gulf  of  Mexico. 

"Buyer"  shall  mean  a  person  engaged 
in  buying  a  raw,  green,  salted,  or 
otherwise  untaimed  hide  of  an 
American  alligator. 

'Taimer"  shjsll  mean'a  person    « 
engaged  in  processing  a  raw,  green, 
salted,  or  crusted  hide  of  an  American 
alligator  into  leather. 

Dated:  July  22. 1981. 
G.Ray  Amelt. 

Assistant  Secretary  for  Fish  and  WiUUfe  and 
Parks. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foUowing  agencJM  hawe  agreed  to  publish  al 
documents  on  t«vo  assigned  days  oi  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntaiy  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/COAST  GUARD         US0A/FW8 


DOT/FAA 
DOT/FHWA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPBA3PM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 
DOT/SLSOC 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 
CSA   


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  l>e  a  Federal  holiday  wiU  be  published  the  next  woik 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


DayK)f-the-Week  Program  Couninator. 
Office  of  the  Federal  RegialBr. 
Itational  Archives  and  Reoonte  Serwcsi. 
General  Services  AdminiBtraMoa 
Washingloa  D.&  20408. 


REMINDERS 


List  Of  Public  Laws 

Last  Usting  AuguM  7. 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  die  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  OfBce,  Washington,  D.C 
20402  (telephone  202-275-3030). 
HJ.  Res.  191  /  Pub.  L.  87-29    Designating  August  8, 1982,  as 

"National  Children's  Day"  (Aug.  6, 1981;  95  Stat.  149)  Price: 

$1.50. 
S.  1040  /  Pub.  L.  97-30   To  amend  the  District  of  Columbia  Self- 

Government  and  Governmental  Reorganization  Act  to 

increase  the  amount  authorized  to  be  appropriated  as  the 

annual  Federal  payment  to  the  District  of  Columbia  (Aug.  6. 

1981;  95  Stat  150)  Price:  $1.50. 
H.R.  4074  /  Pub.  L  97-31    MaritimeActof  1981  (Aug.  6, 1981:95 

StaL151)Price:$2. 
8J.  R4».  64  /  Pub.  I_  97-32    DesignatingAugust  13, 1981.as 

"National  Blinded  Veterans  Recognition  Cay"  (Aug.  6, 1981; 

95  Stat.  169)  Price:  $1.50. 


Advance  Orders  are  now  Being 
Accepted  tor  Delivery  in  Atxjut 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity        Volume 


Title  40— Protection  of  Environment 
(Parts  0  to  51) 

Title  40— Protection  of  Envlronnient 
(Parts  100  to  149) 

Title  40— Protection  of  Environment 
(Parts  190  to  399) 

Title  40— Protection  of  Environment 
(Parts  400  to  424) 


A  Cumutalive  checklist  ol  CFR  issuances  for  1980  appMrs  in  the  bach  o«  the  fifst  issue  of  the  Federal  Reaster 
each  month  in  the  Reader  Aids  section-In  addMon.  a  checklist  of  current  CFR  volumes,  cormnsmg  a  connlela 
CFR  sei  appears  each  month  m  the  LSA  (Lisi  o(  CFR  Sw«ons  Aftaciad). 


Price 

$7.50 

6.50 

7.00 

7.00 
Total  Order 
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Please  Oo  not  Oelacti 


Order  Form 


UK  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  O.C.  20402 


EndoaadlMS .  Make  check  or  monay 

to  Superiniandani  of  Oocumants  (Please  do  not 
stamps).  Inckjde  an  additional  25%  for  foreign 


ortlar  payabto 
cash  or 


y  OipMR  Aflonml  Nn. 

I  I  I  I  I  I  I  l-D 

Order  No 


MS4* 
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PiMae  send  me  the  Code  of  Federal  Regulations  publications  I  have 
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PLEASE  PRINT  OR  TYPE 
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_LL 


State       ZIP  Code 
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CradiCiidOidnOrty 
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For  Office  Use  Only. 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MIMOB 

OPNR 

UPNS 

Discount 

Refund 
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Highlights 


40679     Mortgages    FRS  adopts  Regulation  C  requiring 
depository  institutions  with  offices  in  standard 
metropolitan  statistical  areas  to  disclose  data  about 
their  home  improvement  loans  each  year. 

40687     Handicapped    Justice  suspends  guidelines 

prohibiting  discrimination  in  mass  transportation 
programs  and  activities  receiving  Federal  financial 
assistance. 

40704     Occupational  Exposure  to  Lead    Labor/OSHA 

announces  public  hearings  for  quantitative  fit 
testing  to  determine  adequacy  of  negative  pressure 
respirators. 

40764    Grant  Programs— Food  Stamps    USDA/FNS 

proposes  local  planning  requirements  for  Federal 
financial  participation  administration  grants.  (Part  D 
of  this  issue) 

40690     Travel    GSA  prescribes  policies  for  Federal 

agencies  using  contract  airline  service  between 
selected  cities. 

40716     Census  Data    Commerce/Census  considers 

initiating  or  continuing  certain  annual  surveys  in  the 
manufacturing  area  for  1981. 

CONTmUED  INSIDE 
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D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
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available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
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payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


40719     Countervailing  Duties    Commerce/ITA  publishes 
preliminary  results  of  administrative  review  of  duty 
order  on  steel  units  for  electrical  transmission 
towers  from  Italy. 

40692    Indian  Healtt>  Services    HHS/PHS  updates  rules. 

40752  Treasury  Notes— Series  L-1984    Treasury 
announces  interest  rate  of  16  percent 

40676     Grains    USDA/FCIS  issues  rules  on  certain  grain 
inspection  equipment. 

40706     Timber    USDA/FS  provides  that  timber 

management  plans  begun  before  September  1979 
will  be  earned  out  in  accordance  with  new 
regulations. 

40753  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
40764     Part  II.  USOA/FNS 


Agricultural  Marketing  Service 

RULES 
40678     Shell  egg  standards  and  grades;  correction 

PROPOSED  RULES 

Milk  marketing  orders: 
40703         Iowa 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Federal 
Grain  Inspection  Service;  Food  and  Nutrition 
Service;  Food  Safety  and  Quality  Service:  Forest 
Service:  Rural  Electrification  Administration. 
RULES 
'   Authority  delegations  by  Secretary  and  General 
Officers: 
40675        Forest  Service,  Chief:  pesticide  use  approval  for 
insect  and  disease  control,  etc.:  correction 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
40745         Design  Arts  Advisory  Panel  (2  documets) 
40745         Partnership  Office  Advisory  Panel 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
40716         Manufacturing  area;  annua! 


Centers  for  Disease  Control 

NOTICES 

Meetings: 
In  vitro  tests  for  workplace  cocarcinogens 
(NIOSH) 


40727 


40703 


40714 
40713 
40714 
40714 


40678 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Tariffs  and  oversales;  elimination  of  passenger 
rules;  extension  of  time 

NOTICES 

Hearings,  etc.: 
Colgan  Airways  Corp.;  fitness  determination 
Evergreen  Helicopters  of  Alaska 
Golden  Eagle  Airiines,  Inc.;  fitness  determination 
Pan  American  World  Airways,  Inc.;  passenger 
baggage  rules 

Commerce  Department 

See  also  Census  Bureau:  Foreign-Trade  Zones 
Board:  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

RULES 

Photovoltaic  utilization  program,  Federal; 

monitoring  and  reporting  requirements;  removal 
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40720 


40720 


40678 


40689 


40698 
40699 
40700 
40698 


40707 


40709 

40707 
40710 


40722 


40722 
40722 
40723 
40724 

40723 


Energy  Departnrent 

See  also  Conservation  and  Renewable  Energy. 

Office  of  Assistant  Secretary;  Hearings  and 

Appeals  Office,  Energy  Department;  Western  Area 

PoVver  Administration. 

NOTICES 

Contract  awards,  proposed: 

Petroleum  Economics  Ltd. 
Meetings: 

National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc. 

Massachusetts 
Hazardous  waste  programs;  interim  authorizations: 
various  States: 

Iowa 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Kentucky 

Nebraska 

New  York 

West  Virginia 
PROPOSED  ROLES 
Common  carriers: 

Jurisdictional  Separations  Manual,  amendments: 

and  Federal/State  Joint  Board  establishments: 

appointment  of  member  and  chairman 
Radio  stations:  table  of  assignments: 

Utah 
Television  stations;  table  of  assignments: 

Florida 

Texas 
NOTICES 

Committees;  establishment,  renewals,  terminations. 
etc.: 

1985  Space  World  Administrative  Radio 

Conference  (WARC)  Advisory  Committee 
Hearings,  etc.: 

Digital  Paging  Systems,  Inc.,  et  al. 

Northstar  Communications  et  al. 

Rockland  Broadcasters 

Telecommunications  Systems.  Inc.,  et  al.  (2 

documents) 

Traumann.  Marsha  R. 


Federal  Deposit  Insurance  Corporation 

NOTICES 
40753     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  communities  eligible  for  sale: 
40693         Alabama  et  al. 
40695        Arizona  et  al. 
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40676 


Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 
Grain  inspection  equipment  tolerances;  interim 


Federal  Home  Loan  Bank  Board 

NOTICES 
40754     Meetings;  Sunshine  Act 


40672 


40696 


40725 


40726 


40679 


40726 
40726 
40726 
40727 
40727 


40764 


Federal  Lat>or  Relations  Authority 

RULES 

Case  processing:  representation,  unfair  labor 
practice,  negotiability,  and  arbitration  cases  and 
procedural  requirements  for  parties  in  cases  before 
authority 

Federal  Maritime  Commission 

RULES 

Cargo  inspection  and/or  self-policing  services 
agreements;  exemption  from  filing  and  approval 
requirements  for  joint  policing  agreements 

NOTICES 

Agreements  filed,  etc. 

Rate  increases,  etc.;  investigations  and  hearings. 

etc.: 

United  States  Lines,  Inc.:  submission  of 

alternative  data 

Federal  Reserve  System 

RULES 

Home  mortgage  disclosure  (Regulation  C);  revision 

NOTICES 

Applications,  etc.: 

Caribank  Corp. 

Centrabank  Corp. 

Founders  Bancorporation.  Inc. 

Pacesetter  Financial  Corp. 

Southwest  Bancshares,  Inc. 

Food  and  Nutrition  Service 

PROPOSED  RULES  > 

Food  stamp  program: 
State  agency  administrative  costs:  requirements 
for  increased  Federal  funding  of  computerization 
and  use  of  systems  for  monitoring  operations 


Geological  Survey 

PROPOSED  RULES 
40706     Arctic  National  Wildlife  Refuge,  oil  and  gas 
exploration:  notice  of  intent,  etc.;  correction 


Healtti  and  Human  Services  Department 

See  also  Centers  for  Disease  Control:  Health 

Resources  Administration:  Public  Health  Service. 

RULES 

Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs  (Section  504 

guidelines):  redesignation  and  transfer  of 

regulations;  cross  reference 


40696 


40727 


40721 


Food  Safety  and  QuaUty  Service 

RULES 
40678     Shell  egg  standards  and  grades;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
40718         Wisconsin 

Forest  Service 

PROPOSEO  RULES 
40706     Timber  management  planning 

NOTICES 

Environmental  statements;  availability,  etc.: 
40713        Eastern  region:  proposed  land  and  resource 
management  plan 

General  Service  Administration 

RULES 

Property  management: 
40690         Contract  airline  service  use  between  selected 
city-pairs:  temporary 


40719 


40732 

40732- 
40742 

40731 


40730 
40730 
40730 
40730 
40731 
40731 
40731 
40731 


40686 


40687 


Health  Resources  Administration 

NOTICES 

Meetings:  advisory  committees: 
August 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Interior  Department 

See  Geological  Survey:  Land  Management  Bureau: 
National  Park  Service:  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Steel  units  for  electrical  transmission  towers 

from  Italy 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Permanent  authority  applications  (6  documents) 

Rail  carriers: 
'     Long  Island  Railroad  Co.;  freight  rates  and 

charges  increase  to  offset  retirement  tax 

increase;  final  decision 
Railroad  services  abandonment: 

Los  Angeles  &  Salt  Lake  Railroad  Co. 

Mount  Hood  Railway 

Oregon  Short  Line  Railroad 

Oregon-Washington  Railroad  &  Navigation  Co. 

St.  Joseph  &  Grand  Island  Railroad  Co. 

Spokane  International  Railroad 

Union  Pacific  Railroad  Co. 

Yakima  Valley  Transportation  Co. 

Justice  Department 

RULES 

Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs  (Section  504 

guidelines);  redesignation  and  transfer  of 

regulations 

Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs  (Section  504 

guidelines):  suspension  of  guidelines  for  mass 

transportation  and  request  for  comments 
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Labor  Department 

See  also  Occupational  Safety  and  Health 

Administration;  Pension  and  Welfare  Benefit 

Programs  Office. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

40744  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council;  request  for  nominations 

Meetings: 

40745  Tripartite  Advisory  Panel  on  International  Labor 
Standards 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
40728         Clark  County.  Nev.;  proposed  grazing 
management  program 
Sale  of  public  lands: 

40728  Nevada 

Merit  Systems  Protection  Board 

PROPOSED  RULES 
Practices  and  procedures: 
40702        Hatch  Act  violation,  penalties 

National  Institute  for  Occupational  Safety  and 
Health 

See  Centers  for  Disease  Control. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
40701         Salmon,  high  seas,  off  Alaska;  emergency  interim 

regulations  and  request  for  comments;  extension 

of  time 

NOTICES 

Meetings: 
40720        Gulf  of  Mexico  Fishery  Management  Council 

National  Parit  Service 

NOTICES 

Historic  Places  National  Register:  pending 
nominations: 

40729  Iowa  et  al. 
Meetings: 

40729        Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission 
Oil  and  gas  plans  of  operation;  availability,  etc.:    ^ 
40729        Big  Thicket  Natiortal  Preserve,  Tex. 

National  Transportation  Safety  Board 

NOTICES 
40754     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
40746,        Consumers  Power  Co.  (2  documents) 
40747 
40747         Florida  Power  &  Light  Co. 

40747  Metropolitan  Edison  Co.  et  al. 

40748  Public  Service  Electric  &  Gas  Co.  et  al. 


Occupational  Safety  and  Health  Administratioa 

PROPOSED  RULES 

Health  and  safety  standards: 

40704        Lead  exposure,  occupational;  quantitative  fit 
testing  provision;  hearing 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
40744         RREEF  MidAmerica  Fund-4I 

Personnel  Management  Office 

RULES 

40671     Training;  subsistence  payments  for  extended 

training  assignments 

Postal  Rate  Commission 

NOTICES 

40754     Meetings;  Sunshine  Act  (2  documents) 
Public  Health  Service 

RULES 
40692     Indian  health;  editorial  changes;  clarification  of 
language  and  deletion  of  obsolete  provisions 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
40678        Wood  telephone  pedestal  stubs  (BuUeUn  345-82); 
correction 

NOTICES 

Environmental  statements;  availability,  eta: 
40713         Medina  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
40748        Federal  Life  Insurance  Co.  (Mutual)  et  aL 

Surface  Mining  Recfatnation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  regulatory  program;  non-Federal  and 
non-Indian  lands: 
40706         Program  submission:  elimination  of  "State 

window"  and  increased  State  regulatory 

flexibility;  extension  of  time 
NOTICES 

Environmental  statements:  availability,  etc.: 
40730        West  Virginia  abandoned  mine  lands 

reclamation  plan:  11  projects 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
40752         L-1984  series 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
40721         Mead-Phoenix  area  electrical  transmission  line. 
Ariz,  and  Nev.;  public  scoping  meetings 


VI 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION  ON 

40745  Design  Arts  Panel.  Washington.  D.C.  (closed).  8-8. 
8-9.  8-25  and  8-26-81  (2  documents) 

40746  Office  for  Partnership  Advisory  Panel.  Washington, 
D.C.  (closed).  8-31-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
40720     Gulf  of  Mexico  Fishery  Management  Council  and 
Its  Scientific  and  Statistical  Committee.  Tampa, 
Fla.  (open).  9-1-81 

•% 

ENERGY  DEPARTMENT 

40720  National  Petroleum  Council.  Arctic  Oil  and  Gas 
Resources  Committee.  Coordinating  Subcommittees 
Western  Power  Administration — 

40721  Transmission  facilities  for  Boulder  City  to  Phoenix. 
Ariz,  areas:  environmental  impact  statement: 
Goodyear.  Ariz.  (open).  8-24-81;  Lake  (lavasu  City. 
Ariz,  (open),  8-25-81;  Kingman,  Ariz,  (open), 
8-26-81  and  Boulder  City,  Nev.  (open),  8-27-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
40727     In  Vitro  Tests  for  Workplace  Cocarcinogens. 
Cincinnati.  Ohio  (open),  9-2-81 

HEALTH  RESOURCES  ADMINISTRATION— 
40727     Fiealth  Planning  and  Development  National 

Council.  Hyattsville,  Md.  (open),  8-17  and  8-18-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 
40729     Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,  Peninsula,  Ohio,  (open), 
8-27-81 

LABOR  DEPARTMENT 
40745     Presidents  Committee  on  International  Labor 
Organization,  Tripartite  Advisory  Panel, 
Washington,  DC.  (closed),  8-27-81 

CORRECTED  MEETING 

INTERIOR  DEPARTMENT 

Geological  Survey — 
40706     Arctic  National  Wildlife  Refuge  Oil  and  Gas 

Exploration  (open),  Alaska:  dates  corrected  from 
8-19-81  and  8-20  through  8-27-81  to  8-18,  8-24  and 
8-20  through  8-27-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fetleral  Register 
Vol.  46,  No.  154 
Tuesday,  August  11,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 

Training 

agency:  Qffice  of  Personnel 
Management. 

ACTION:  Final  rule.       

SUMMARY:  This  document  changes  the 
regulations  implementing  the 
Government  Employees  Training  Act 
with  regard  to  the  administration  of 
subsistence  payments  for  extended 
training  assignments.  Extended  training 
assignments  place  employees  in  a 
special  situation  where  lodging  and 
meals  at  reduced  rates  are  generally 
available  from  the  training  institutions 
themselves  or  from  other  nearby 
facilities.  The  changes  will  allow 
agencies  to  continue  paying  for  all  or  a 
part  of  subsistence  expenses  during 
such  assignments  but  will  now  require 
that  agencies  justify  any  payment 
greater  than  55  percent  of  either  full  per 
diem  or  of  the  prescribed  maximum 
daily  rate  for  high  rate  geographical 
areas. 

EFFECTIVE  DATE:  September  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Kunip,  Training  Policy 
Division,  Workforce  Effectiveness  and 
Development  Group,  (202)  653-6171. 

SUPPLEMENTARY  INFORMATION:  The 

Government  Employees  Training  Act  (5 
U.S.C.  4101-4118)  authorizes  agencies  to 
pay  for  all  or  a  part  of  the  subsistence 
expenses  of  employees  assigned  to 
training  at  a  temporary  duty  station. 
Under  this  regulation  agencies  have  the 
following  options  for  making 
subsistence  payments  for  training 
assignments  lasting  more  than  30  days: 

1.  If  an  agency  chooses  to  pay  a 
standardized  rate,  it  may  pay  either. 


(a)  55  percent  of  the  full  per  diem 
rate — or,  if  the  training  facility  is  in  a 
designated  high  rate  geographical  area, 
55  percent  of  the  prescribed  maximum 
daily  rate  for  that  area — as  specified  by 
the  Federal  Travel  Regulations;  or 

(b)  Another  standardized  payment 
determined  by  the  agency  and  based  on 
survey  data  of  actual  subsistence 
expenses  for  a  geographical  area  if  the 
agency  has  a  large  nimiber  of  employees 
trained  in  that  area. 

2.  If  an  agency  chooses  to  make  other 
than  standardized  payments,  it  may  pay 
all  or  a  part  of  actual  subsistence 
expenses,  provided  that  any  payment 
greater  than  the  55-percent  rate  of  1(a) 
above  is  made  only  after  documentation 
of  the  unusual  circumstances  leading  the 
agency  to  the  conclusion  that  a  higher 
payment  would  be  in  the  public  interest. 

Comments  received  after  publication 
of  the  proposed  regulation  in  the  Federal 
Register  of  October  14, 1980,  showed  the 
following  two  major  concerns  of 
agencies  with  the  proposed  regulation: 

1.  That  the  "6-percent"  figure 
proposed  for  Miscellaneous  Subsistence 
Expenses  (MSB)  would  be  insufficient 
(concern  stated  by  several  agencies). 

In  response  we  have  dropped  the 
reference  to  that  specific  rate  even 
though  extensive  surveys  by  GSA  show 
that  to  be  the  most  appropriate  rate. 
Each  agency  which  provides  residential 
training  will  continue  to  set  its  own  MSE 
rate. 

2.  One  agency  which  has  a  large 
number  of  employees  trained  in  a  single 
geographical  area  suggested  that 
agencies  ought  to  be  allowed  to  set  their 
own  rates  if  they  have  data  to  justify 
those  rates. 

We  have  made  changes  to  the  fmal 
regulation  (new  paragraph  (b)(2))  clearly 
stating  that  agencies  may  set  their  own 
rates  where  they  have  large  numbers  of 
employees  trained  in  a  single 
geographical  area  provided  that  the 
rates  are  based  on  surveys  that  show 
them  to  be  appropriate. 

These  other  changes  in  the  final 
regulation  have  also  been  made: 

Reference  to  a  "training  per  diem"  has 
been  dropped  in  order  to  avoid  possible 
confusion  with  the  "per  diem"  payment 
prescribed  by  the  Federal  Travel 
Regulations.  Therefore  "training 
subsistence  payments"  rather  than 
"training  per  diem"  is  used. 

The  phrase  "or  otherwise  provided 
for"  which  appeared  in  section 


410.603(b)  of  our  proposed  rulemaking 
has  been  dropped  because  there  is 
adequate  provision  elsewhere  in  the 
Federal  Travel  Regulations  for 
circumstances  which  would  have  been 
covered  by  that  phrase. 

Other  concerns  (and  our  responses) 
are: 

— ^Whether  or  not  an  agency  may 
negotiate  with  an  employee  to  share 
expenses. 

Agencies  do  have  that  authority. 

— Whether  the  55-percent  figure  is 
mandatory. 

It  is  not  mandatory.  An  agency*  may 
pay  any  amount  up  to  the  maximum 
allowed  by  law  but  it  must  justify  any 
payment  above  the  55-percent  rate. 

— One  suggestion  for  modifying  a 
phrase  in  section  410  603(b)  was 
rendered  moot  by  our  action  (explained 
above)  in  dropping  that  phrase. 

— ^Vyhiether  there  is  a  ceiling  on  the 
amount  of  actual  subsistence  expenses 
which  may  be  paid. 

There  is  a  ceiling  imposed  by  5  \JS.C 
5702(c). 

—That  the  regulation  state  that 
employees  must  first  seek  lodging  and 
meals  through  the  training  facility. 

This  is  not  precluded  by  the  regulation 
and  can  be  an  agency's  policy  at  its  own 
discretion. 

— ^That  specific  proportions  be 
allocated  to  lodging,  meals  and  MSE 
cost  in  the  regulation. 

The  GSA's  figures  show  that  lodging 
costs  account  for  52  percent  meals  for 
42  percent  and  MSE  for  6  percent  of 
subsistence  expenses.  Including  these 
figures  in  the  regulation  will 
unnecessarily  complicate  the  regulation. 
In  any  case  these  proportions  may 
change  over  time. 

— The  clause  "agreed  to  by  the 
employee"  may  restrict  agency  action*. 

It  may.  The  clause  appUes  cmly  to 
those  cases  where  employees  are  paid 
for  less  than  the  cost  of  acceptable 
lodging  and  meals.  Employees  then 
share  in  the  expenses  ii  they  agree  to 
training  under  those  conditions. 

Finally,  at  the  suggestion  of  the 
General  Services  Administration  two 
clauses  have  been  added  providing  (1) 
that  an  agency  may  adjust  subsistence 
payments  at  any  time  (including 
retroactively)  when  circiunstances 
which  justify  the  change  are  brou^t  to 
its  attention,  and  (2)  an  example  of  a 
circumstance  which  would  justify 
payments  above  the  55-percent  rate. 
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(The  Federal  Travel  Regulations  are  to 
be  amended  accordingly.) 

E.0. 12291.  Federal  Regulation 

The  Office  of  Personnel  Management 
hiis  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291. 
Fitderal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  S100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Manii}>ement.  certifies  that  this 
regulation  will  not  have  a  significant 
e<:onomic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units 
and  small  governmental  jurisdictions. 

Office  of  Pcrsonnul  Management. 
Beverly  McCain  |one«, 
/uNiiiiiwi'  Sysfums  Manager. 

Accordingly,  the  Office  of  Personnel 
M.iniigement  amends  5  CFR  Part  410  as 
follows: 

PART  410— TRAINING 

Current  S$  410.603  and  410.604  are 
redesignated  410.604  and  410.605 
respectively.  A  new  S  410.603  is  added 
to  read  as  follows: 

§  4 10.603    Subsistence  payments  for 
extefMled  training  assignments. 

(a)  An  agency  has  the  authority  to  pay 
all  or — if  agreed  to  by  the  employee — a 
part  of  actual  subsistence  expenses  of 
an  employee  assigned  to  training  at  a 
temporary  duty  station.  If  an  agency 
makes  such  payments  during  an 
assignment  lasting  more  than  30 
calendar  days,  paragraph  (b)  or  (c)  of 
this  section  shall  apply.  The  agreed  rate 
of  payment  shall  be  applicable  from  the 
first  day  of  the  assignment.  An  agency 
may  adjust  an  agreed  rate  of  payment 
when  circumstances  so  justify  provided 
any  decrease  in  the  rate  of  payment  is 
agreed  to  by  the  employee.  If  lodging  or 
meal  costs  are  included  in  the  fees  paid 
to  the  training  institution  an  appropriate 
reduction  shall  be  made  from  any 
standardized  subsistence  payments. 

(b)  When  standardized  subsistence 
payments  are  made: 

(1)  An  agency  may  pay  55  percent  of 
the  full  per  diem  rate  specified  by  the 


Federal  Travel  Regulations  or,  if  the 
training  facility  is  in  a  designated  high 
rate  geographical  area  (HRGA).  55 
percent  of  the  prescribed  maximum 
daily  rate  specified  for  that  area  by  the 
Federal  Travel  Regulations;  or 

(2)  Where  an  agency  has  large 
numbers  of  employees  trained  at 
facilities  in  a  single  area,  the  agency 
may  make  a  standardized  payment 
determined  by  the  agency  and  based  on 
sur\'ey  data  of  actual  subsistence 
expenses  for  that  area,  not  exceeding 
the  full  per  diem  or  the  prescribed 
maximum  HRGA  rate  specified  for  that 
area  by  the  Federal  Travel  Regulations. 

(c)  When  an  agency  decides  to  make 
other  than  standardized  payments,  it 
may  pay  all  or  a  part  of  actual 
subsistence  expenses  including  the  cost 
of  acceptable  lodging  and  meals 
provided  by  the  training  facility  or  other 
nearby  facility  plus  a  Miscellaneous 
Subsistence  Expenses  payment.  Any 
payment  greater  than  the  55-percent  rate 
authorized  in  paragraph  (b)(1)  may  be 
made  only  after  documentation  of  the 
circumstances  (e.g.,  unavailability  of 
acceptable  lower  cost  lodging)  leading 
the  agency  to  the  conclusion  that  the 
higher  payment  would  be  in  the  public 
interest.  An  agency  shall  not  make  any 
payment  above  the  ceiling  imposed  by  5 
U.S.C.  5702(c). 

(.S  U.S.C.  4101  ct  »«!q.| 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY;  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY;  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Parts  2422,  2423.  2424,  242S, 
and  2429 

Processing  of  Cases:  Amendment  to 
Rules 

agency:  Federal  Ubor  Relations 
Authority  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 
ACTION:  Final  amendment  of  rules  and 
regulations. 


SUMMARY:  These  amendments  provide 
that  in  unfair  labor  practice  cases  where 
exceptions  to  an  Administrative  Law 
Judge's  decision  are  not  filed  with  the 
Authority  within  the  lime  limit  provided 
and  as  otherwise  prescribed,  the 
findings,  conclusions  and 
recommendations  of  the  Administrative 
Law  judge  shall  become,  without 
precedential  significance,  those  of  the 
Authority,  and  all  objections  and 
exceptions  thereto  shall  be  deemed  to 


have  been  waived.  The  Authority's 
experience  has  indicated  that,  while  a 
significant  percentage  of  the  Authority's 
case  processing  time  and  effort  is 
necessarily  expended  in  reviewing 
decisions  and  orders  of  Administrative 
Law  Judges,  such  time  and  effort  is 
unwarranted  where  no  exceptions 
disputing  the  Administrative  Law 
Judge's  decision  are  filed  with  the 
Authority.  Furthermore,  the  Authority's 
expanding  caseload,  budgetary 
constraints,  and  consequent  need  to 
streamline  procedures  make  imperative 
the  expediting  of  cases  where  disputes 
have  been  substantially  resolved  among 
the  parties.  Thus,  the  Authority  believes 
that  the  positive  benefits  that  would 
result  from  such  an  amendment  will 
enable  the  Authority  to  accomplish 
better  its  statutory  duties. 

These  anjendments  also  formalize 
provisions  for  the  filing  of  requests  for 
reconsideration  of  decisions  and  orders 
of  the  Authority;  and  otherwise  clarify 
provisions  in  the  existing  rules  related  to 
such  matters  as  the  filing  of  documents 
in  various  proceedings,  particularly 
provisions  related  to  time  limits, 
requests  for  extensions  of  those  time 
limits,  and  the  numbers  of  copies  of 
documents  required  to  be  filed. 
EFFECTIVE  DATE:  September  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  P.  Hardiman,  Director,  Office  of 

Operations  and  Technical  Assistance, 

Authority  (202)  254-7362. 
S.  Jesse  Reuben,  Deputy  General 

Counsel,  (202)  254-8305. 

SUPPlfMENTARY  INFORMATION:  Effective 
January  28, 1980,  the  Authority,  the 
General  Counsel  of  the  Authority  and 
the  Federal  Service  Impasses  Panel 
published,  beginning  at  45  FR  3482,  final 
rules  and  regulations  principally  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  chapter  71  of  title  5  of  the  United 
States  Code.  The  rules  and  regulations 
are  required  by  5  U.S.C.  7134. 

The  parts  of  the  final  rules  and 
regulations  affected  by  the  amendments 
promulgated  here  are:  Parts  2422,  2423, 
2424  and  2425.  which,  respectively, 
govern  the  processing  of  representation, 
unfair  labor  practice,  negotiability  and 
arbitration  cases  by  the  Authority  and 
the  General  Counsel  of  the  Authority: 
and  Part  2429.  which  establishes  the 
miscellaneous  and  general  procedural 
requirements  for  parties  in  cases  before 
the  Authority. 

Proposed  amendments  to  the 
Authority's  rules  were  published  on 
pages  26488-26491  of  the  Federal 
Register  of  May  13. 1981.  inviting  written 
comments  within  30  days  ending  June 
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12. 1981.  Eight  written  comments  were 
received  regarding  the  proposed 
amendments:  two  from  labor 
organizations  and  six  from  agencies. 

A  number  of  comments  received 
concerned  the  proposed  amendment  to 
§  2423.29  of  the  Authority's  rules  and 
regulations.  That  amendment  provides 
that  in  the  absence  of  exceptions  filed 
timely  and  in  accordance  with  §  2423.27 
of  the  rules  and  regulations,  the  findings, 
conclusions,  and  recommendations  in  an 
Administrative  Law  Judge's  decision 
shall,  without  precedential  significance, 
become  the  findings,  conclusions,  and 
decision  and  order  of  the  Authority.  In 
general,  the  comments  reflected  a 
concern  that  the  amendment  proposed 
would  lead  to  an  increase  in  the  number 
of  exceptions  filed,  would  hinder  the 
clear  development  of  Authority  case 
law,  and  would  deprive  the  parties  oi 
useful  and  valuable  precedent 
developed  in  litigation  before  the 
Administrative  Law  Judges. 

The  Authority's  experience  has 
indicated  that,  while  a  significant 
percentage  of  the  Authority's  case 
processing  time  and  effort  is  necessarily 
expended  in  reviewing  decisions  and 
orders  of  Administrative  Law  Judges, 
such  time  and  effort  is  unwarranted 
where  no  exceptions  disputing  the 
Administrative  Law  Judge's  decision  are 
filed  with  the  Authority.  Fiulhermore, 
the  Authority's  exfranding  caseload, 
budgetary  constraints,  and  consequent 
need  to  streamline  procedures  make 
imperative  the  expediting  of  cases 
where  disputes  have  been  substantially 
resolved  among  the  parties.  Thus,  the 
Authority  believes  that  the  positive 
benefits  that  would  result  from  such  an 
amendment  will  enable  the  Authority  to 
accomplish  better  its  statutory  duties. 
However,  the  Authority  also  recognizes 
that  Administrative  Law  Judge  decisions 
can  serve  an  informational  function.  The 
proposed  amendment  was  not  intended 
to  detract  from  this  function. 

The  two  labor  organizations  that 
submitted  comments  indicated  a 
concern  that  the  Authority's  proposed 
amendment  of  §  2424.4,  requiring  that 
the  exclusive  representative  include  as 
part  of  a  negotiability  appeal  an  expUcit 
statement  of  its  intent  in  making  a 
proposal,  imposed  a  requirement  that 
was  either  (1)  irrelevant  to  the 
resolution  of  a  negotiability  issue,  to  the 
extent  that  it  sought  information  on  the 
representative's  "motive"  in  proposing 
the  matter  appealed,  or  (2)  would 
restrict  an  exclusive  representative's 
ability  to  refine  its  expression  of  the 
intent  behind  a  proposal,  in  response  to 
an  agency's  objections  in  the  course  of 
such  a  proceeding.  As  to  the  first 


comment,  the  amendment  was  designed 
to  secure  for  the  Authority  an 
unambiguous  statement  in  the  papers 
submitted  in  a  case  of  the  meaning 
attributed  to  a  proposal  by  the  initiating 
party,  rather  thian  to  eUcit  information 
concerning  the  motive  the  party  had  in 
making  the  proposal  during  negotiations. 
The  amendment  has  been  changed  to 
reflect  this.  As  to  the  second  comment 
efficient  processing  of  negotiability 
cases  by  the  Authority  requires  that  the 
petition  for  review  filed  by  the  exclusive 
representative  clearly  frame  the  matter 
in  dispute,  in  terms  both  of  its  expUcit 
language  and  its  meaning,  so  as  to  allow 
the  parties  in  their  subsequent  pleadings 
to  focus  on  the  matter  that  the  exclusive 
representative  actually  seeks  to 
negotiate.  Such  a  need  does  not 
preclude  an  exclusive  representative 
from  clarifying  the  meaning  of  its 
proposal  when  it  files  its  response, 
should  it  find  misconstructions  of  the 
proposal  in  the  agency's  statement  filed 
in  the  case.  However,  the  need  to 
provide  in  the  petition  for  review  a  clear 
basis  for  the  subsequent  submissions  of 
the  parties  and  the  decision  of  the 
Authority  as  to  whether  the  matter  in 
dispute  is  within  the  duty  to  bai:gain 
under  the  Statute  does  call  for  the 
exclusive  representative  to  establish  the 
proposal's  intended  meaning  in  the 
initial  appeal. 

All  of  the  comments  submitted 
supported  the  revision  of  the  Authority's 
regulations  adding  a  new  §  2429.17, 
which  establishes  a  formal  procedure 
for  requesting  reconsideration.  One 
comment  suggested  that  the  party 
moving  for  reconsideration  should  only 
be  required  to  establish  good  cause  in 
support  of  the  motion,  rather  than  the 
extraordinary  circumstances  required  by 
the  proposed  amendment.  Comments 
also  suggested  that  the  filing  of  a  motion 
for  reconsideration  should  automatically 
stay  the  effectiveness  of  the  Authority's 
action,  and  that  the  time  hmit  for  filing 
such  a  request  be  30  rather  than  the 
amendment's  10  days. 

After  careful  consideration  of  these 
comments,  the  Authority  reaffirms  the 
amendment  as  proposed.  The 
promulgation  of  a  formal  procedure  for 
seeking  reconsideration  of  Authority 
decisions  is  not  intended  to  detract  from 
the  finality  of  Authority  decisions, 
except  where  extraordinary 
circumstances  are  established  which 
warrant  reconsideration  by  the 
Authority.  In  this  regard,  the  Authority 
does  not  intend  to  change  its  practice 
with  respect  to  granting  or  denying  such 
requests.  Hence,  the  granting  of  motions 
for  reconsideration  will  continue  to  be 
the  exception  rather  than  the  rule.  The 


need  for  finality  of  the  Authority's 
decisional  processes  dictates  that  such 
motions  be  promptly  filed  and  that  the 
filing  of  a  request  for  reconsideration 
not  result  in  an  automatic  stay. 

Other  comments  were  submitted 
concerning  the  proposed  amendments, 
which  amendments,  in  addition  to  those 
discussed  above,  clarify  provisions 
pertaining  to  the  filing  of  documents  in 
various  proceedings,  particularly  those 
related  to  time  limits  and  the  filing  of 
requests  for  extensions  of  time:  or 
otherwise  modify  provisions  consonant 
with  Authority  poUcy  determinations, 
interpretations  of  the  Statute  and 
established  practice  since  promulgatiaa 
of  the  final  rules  in  January  198a 
Included  in  the  latter  category  are 
amendments  to:  {  2423.22(a).  to 
establish  a  more  stringent  standard  for 
motions  to  change  hearing  dates  before 
Administrative  Law  Judges,  and 
§  2429.1(a).  to  emphasize  that  the 
Authority  may.  in  its  sole  discrebon. 
remand  cases  which  have  been 
transferred  to  the  Authority  by  Regional 
Directors  upon  stipulation  by  the 
parties.  After  careful  consideration  of  all 
comments,  the  Authority  decided  thai 
no  revisions  of  these  proposed 
amendments  are  warranted. 

Accordingly.  Parts  2422.  2423. 2424. 
2425  and  2429  of  the  rules  and 
regulations  are  amended  to  read  as 
follows: 

PART  2422— REPRESEMTATIOM 
PROCEEDINGS 

1.  Section  2422.6  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 


§2422.6    Withdrawal, 

of  petitions;  consolidation  of 

of  intervention;  review  of  action  by 

director. 


(d)  The  petitioner  or  party  requesting 
intervention  may  obtain  a  review  of 
such  dismissal  and/or  denial  by  filing  a 
request  for  review  with  the  Authority 
within  twenty-five  (25)  days  after 
service  of  the  notice  of  S!>cfa  action. 
Copies  of  the  request  for  review  shall  be 
served  on  the  Regional  Director  and  the 
other  parties,  and  a  statement  of  service 
shall  be  filed  with  the  request  for 
review.  Requests  for  extensions  of  time 
pursuant  to  §  2429.23(a)  shall  be  in 
writing  and  received  by  the  Authority 
not  later  than  five  (5)  days  before  the 
date  the  request  for  review  is  due.  The 
request  for  review  shall  contain  a 
complete  statement  setting  forth  facts 
and  reasons  upon  whidi  the  request  is 
based.  Any  party  may  file  an  opposition 
to  a  request  for  review  with  the 
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Authority  within  ten  (10)  days  after 
service  of  the  request  for  review.  Copies 
of  the  opposition  to  the  request  for 
review  shall  be  served  on  the  Regional 
Director  and  the  other  parties,  and  a 
statement  of  service  shall  be  filed  with 
the  opposition  to  the  request  for  review. 
The  Authority  may  issue  a  decision  or 
ruling  afHrming  or  reversing  the 
Regional  Director  in  whole  or  in  part  or 
making  any  other  disposition  of  the 
matter  as  it  deems  appropriate. 
***** 

2.  Section  2422.14  is  revised  to  read  as 
follows: 

S  2422.14    FWng  of  briefs. 

A  party  desiring  to  file  a  brief  with  the 
Authority  shall  Hie  the  original  and  four 
(4)  copies  within  thirty  (30)  days  from 
the  close  of  the  hearing.  Copies  thereof 
shall  be  served  on  all  other  parties  to 
the  proceeding.  Requests  for  extensions 
of  time  pursuant  to  9  2429.23(a)  to  file 
briefs  shall  be  submitted  to  the  Regional 
Director,  in  writing,  and  copies  thereof 
shall  be  served  on  the  other  parties  and 
a  statement  of  such  service  shall  be  filed 
with  the  Regional  Director.  Requests  for 
extensions  of  time  shall  be  in  writing 
and  received  by  the  Regional  Director 
not  later  than  five  (5)  days  before  the 
date  such  briefs  are  due.  No  reply  brief 
may  be  filed  in  any  proceeding  except 
by  special  permission  of  the  Authority. 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

3.  Section  2423.22  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  2423.22    Motions. 

(a)  Filing  of  Motions.  (1)  Motions 
made  prior  to  a  hearing  and  any 
response  thereto  shall  be  made  in 
writing  and  filed  with  the  Regional 
Director  Provided,  however.  That  after 
the  issuance  of  a  complaint  by  the 
Regional  Director  any  motion  to  change 
the  date  of  the  hearing  shall  be  filed 
with  the  Chief  Administrative  Law  Judge 
immediately  upon  discovery  of  the 
circumstance  which  in  the  judgment  of 
the  moving  party  warrants  a  change  in 
the  date  of  the  hearing.  The  moving 
party  shall  attempt  to  contact  the  other 
parties  and  shall  inform  the  Chief 
Administrative  Law  Judge  of  the 
positions  of  the  other  parties  on  the 
motion.  Only  in  extraordinary 
circumstances  will  such  a  motion  be 
granted  where  filed  less  than  ten  (10) 
days  prior  to  the  scheduled  hearing. 
Motions  made  after  the  hearing  opens 
and  prior  to  the  transmittal  of  the  case 
to  the  Authority  shall  be  made  in  writing 
to  the  Administrative  Law  Judge  or 


orally  on  the  record.  After  the 
transmittal  of  the  case  to  the  Authority, 
motions  and  any  response  thereto  shall 
be  filed  in  writing  with  the  Authority: 
Provided,  however.  That  a  motion  to 
correct  the  transcript  shall  be  filed  with 
the  Administrative  Law  Judge. 
***** 

4.  Section  2423.25  is  revised  to  read  as 
follows: 

92423.2S    FHing  of  brtsfs. 

Any  party  desiring  to  submit  a  brief  to 
the  Administrative  Law  Judge  shall  file 
the  original  and  four  (4)  copies  within  a 
reasonable  time  fixed  by  the 
Administrative  Law  Judige.  but  not  in 
excess  of  thirty  (30)  days  from  the  close 
of  the  hearing.  Copies  of  any  brief  shall 
be  served  on  all  other  parties  to  the 
proceeding  and  a  statement  of  such 
service  shall  be  filed  with  the 
Administrative  Law  Judge.  Requests  for 
extensions  of  time  pursuant  to 
§  242g.23(a)  to  file  briefs  shall  be  made 
to  the  Chief  Administrative  Law  Judge, 
in  writing,  and  copies  thereof  shall  be 
served  on  the  other  parties.  A  statement 
of  such  service  shall  be  furnished. 
Requests  for  extensions  of  time  must  be 
received  not  later  than  five  (5)  days 
before  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  except  by 
special  permission  of  the  Administrative 
Law  Judge. 

5.  Section  2423.26  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

{2423.26    Transmittal  Of  the 
Adminlstratlvs  Law  Judge's  dseWon  to  ttM 
Autt>ortty;  sxcepttons. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the 
Administrative  Law  Judge  shall  prepare 
the  decision  expeditiously.  The 
Administrative  Law  Judge  shall  prepare 
a  decision  even  when  the  parties  enter 
into  a  stipulation  of  fact  at  the  hearing. 
The  decision  shall  contain  fmdings  of 
fact,  conclusions  of  law.  and  the  reasons 
or  basis  therefore,  including  any 
necessary  credibility  determinations, 
and  conclusions  as  to  the  disposition  of 
the  case  including,  where  appropriate, 
the  remedial  action  to  be  taken  and 
notices  to  be  posted. 

(c)  An  original  and  four  (4)  copies  of 
any  exception  to  the  Administrative 
Law  Judge's  decision  and  briefs  in 
support  of  exceptions  may  be  filed  by 
any  party  with  the  Authority  within 
twenty-five  (25)  days  after  service  of  the 
decision:  Provided,  however.  That  the 
Authority  may  for  good  cause  shown 
extend  the  time  for  filing  such 
exceptions.  Requests  for  extensions  of 
time  pursuant  to  \  2429.23(a)  to  file 


exceptions  must  be  received  by  the 
Authority  not  later  than  five  (5)  days 
before  the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any 
supporting  briefs  shall  be  served  on  all 
other  parties,  and  a  statement  of  such 
service  shall  be  furnished  to  the 
Authority. 
***** 

6.  Section  2423.28  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  2423.28    Briefs  in  support  of  exceptions; 
oppositions  to  exceptions;  cross- 
exceptions. 


(b)  Any  party  may  file  an  opposition 
to  exceptions,  and/or  cross-exceptions, 
and  a  supporting  brief  with  the 
Authority  within  ten  (10)  days  after 
service  of  any  exceptions  to  an 
Administrative  Law  Judge's  decision. 
Copies  of  any  opposition  and/or  cross- 
exceptions  and  of  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  such  service  shall  be 
submitted  with  the  documents  filed  with 
the  Authority. 

7.  Section  2423.29  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

92423.29    Action  by  ttte  Airttiority. 

(a)  After  considering  the 
Administrative  Law  Judge's  decision, 
the  record,  and  any  exceptions  and 
related  submissions  filed,  the  Authority 
shall  issue  its  decision  affirming  or 
reversing  the  Administrative  Law  Judge, 
in  whole,  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  it 
deems  appropriate:  Provided,  however. 
That  in  the  absence  of  exceptions  filed 
timely  and  in  accordance  with  9  2^2:i-2.7, 
the  findings,  conclusions,  and 
recommendations  in  the  decision  of  the 
Administrative  Law  Judge  shall,  without 
precedential  significance,  become  the 
findings,  conclusions,  decision  and  order 
of  the  Authority,  and  all  objections  and 
exceptions  thereto  shall  be  deemed 
waived  for  all  purposes. 


PART  2424— EXPEDITED  REVIEW  OF 
NEGOTIABILITY  ISSUES 

B.  Section  2424.4  is  amended  by 
revising  paragraph  (a)  to  read  as     . 
follows: 

9  2424.4    Content  of  petition;  service. 

(a)  A  petition  for  review  shall  be 
dated  and  shall  contain  the  following: 

(1)  A  statement  setting  forth  the 
express  language  of  the  proposal  sought 
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to  be  negotiated  as  submitted  to  the 
agency; 

(2)  An  explicit  statement  of  the 
meaning  attributed  to  the  proposal  by 
the  exclusive  representative; 

(3)  A  copy  of  all  pertinent  material, 
including  the  agency's  allegation  in 
writing  that  the  matter,  as  proposed,  is 
not  within  the  duty  to  bargain  in  good 
faith,  and  other  relevant  documentary 
material;  and 

(4)  Notification  by  the  petitioning 
labor  organization  whether  the 
negotiability  issue  is  also  involved  in  an 
unfair  labor  practice  charge  filed  by 
such  labor  organization  under  Part  2423 
of  this  subchapter  and  pending  before 
the  General  Counsel. 


PART  2425— REVIEW  OF 
ARBITRATION  AWARDS 

9.  Section  2425.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  242S.  1    Wtio  may  file  an  exception;  time 
limits  for  filing;  opposition;  service. 

(b)  The  time  limit  for  filing  an 
exception  to  an  arbitration  award  is 
thirty  (30)  days  beginning  on  and 
including  the  date  of  the  award. 


PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

10.  Section  2429.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  2429. 1    Transfer  of  cases  to  ttie 
Autliorlty. 

(a)  In  any  representation  case  under 
Part  2422  of  this  subchapter  in  which  the 
Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  transfer  the  case 
to  the  Authority;  and  the  Authority  may 
decide  the  case  on  the  basis  of  the 
formal  documents  alone.  Briefs  in  the 
case  must  be  filed  with  the  Authority 
within  thirty  (30)  days  from  the  date  of 
the  Regional  Director's  order 
transferring  the  case  to  the  Authority.  In 
any  unfair  labor  practice  case  under 
Part  2423  of  this  subchapter  in  which, 
after  the  issuance  of  a  complaint,  the 
Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  upon  agreement 
of  all  parties  transfer  the  case  to  the 
Authority;  and  the  Authority  may  decide 
the  case  on  the  basis  of  the  formal 
documents  alone.  Briefs  in  the  case  must 
be  filed  with  the  Authority  within  thirty 


(30)  days  from  the  date  of  the  Regional 
Director's  order  transferring  the  case  to 
the  Authority.  The  Authority  may  also 
remand  any  such  case  to  the  Regional 
Director  for  further  processing.  Orders 
of  transfer  and  remand  shall  be  served 
on  all  parties. 
*        «        *        ♦        • 

11.  Part  2429  is  amended  by  adding  a 
new  §  2429.17  to  read  as  follows: 

9  2429.17    Reconsideration. 

After  a  final  decision  or  order  of  the 
Authority  has  been  issued,  a  party  to  the 
proceeding  before  the  Authority  who 
can  establish  in  its  moving  papers 
extraordinary  circumstances  for  so 
doing,  may  move  for  reconsideration  of 
such  final  decision  or  order.  The  motion 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  Authority's  decision  or 
order.  A  motion  for  reconsideration 
shall  state  with  particularity  the 
extraordinary  circumstances  claimed 
and  shall  be  supported  by  appropriate 
citations.  The  filing  and  pendency  of  a 
motion  under  this  provision  shall  not 
operate  to  stay  the  effectiveness  of  the 
action  of  the  Authority,  unless  so 
ordered  by  the  Authority.  A  motion  for 
reconsideration  need  not  be  filed  in 
order  to  exhaust  administrative 
remedies. 

12.  Section  2429.22  is  revised  to  reqd 
as  follows: 

92429.22  Additional  time  after  service  by 
mail 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  this 
subchapter  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  such  party,  and  the  notice  or  paper 
is  served  on  such  party  by  mail,  five  (5) 
days  shall  be  added  to  the  prescribed 
period:  Provided,  however.  That  five  (5) 
days  shall  not  be  added  in  any  instance 
where  an  extension  of  time  has  been 
granted. 

13.  Section  2429.23  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

92429.23  Extension;  waiver. 

***** 

(d)  Time  limits  established  in  5  U.S.C. 
7117(c)(2)  and  7122(b)  may  not  be 
extended  or  waived  under  this  section. 
***** 

14.  Section  2429.25  is  revised  to  read 
as  follows: 

9  2429.25    Number  of  copies. 

Unless  otherwise  provided  by  the 
Authority  or  the  General  Counsel,  or 
their  designated  representatives,  as 
appropriate,  or  under  this  subchapter, 
any  document  or  paper  filed  with  the 
Authority,  General  Counsel, 


Administrative  Law  Judge.  Regional 
Director,  or  Hearing  Officer,  as 
appropriate,  under  this  subchapter, 
together  with  any  enclosure  filed 
therewith,  shall  be  submitted  in  an 
original  and  four  (4)  copies.  A  clean 
copy  capable  of  being  used  as  an 
original  for  purposes  such  as  further 
reproduction  may  be  substituted  for  the 
original. 
•        ♦        •        *  ^    • 

Note. — In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  19aa  the 
Federal  Labor  Relations  Authority  and  the 
General  Counsel  of  the  Federal  l^lx>r 
Relations  Authority  have  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis.  Furthermore, 
the  amendments  do  not  significantly  affect 
the  environment  so  as  to  require  the 
preparation  of  an  environmental  impact 
statement. 

Dated:  August  5. 1981. 
Ronald  W.  HaugtHoo. 
Chairman. 
Heu7  B.  Frazier  10. 
Member. 

Leon  B.  Applewliaite. 
Member. 

H.  Stephan  Gordon, 
General  CounseJ. 
Federal  Labor  Relations  Authority. 

(FR  Doc.  ei-2J328  Filed  »-10-m;  MS  ami 
BKIMG  CODE  C727-01-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revisions  of  Delegation  of  Authority; 

Correction 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule;  correction. 


SUMMARY:  Notice  is  hereby  given  that 
the  same  final  rule  revising  delegations 
of  authority  to  the  Chief.  Forest  Service, 
by  rescinding  the  reservation  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Enviroiunent  to  approve 
the  use  of  certain  pesticides 
inadvertently  appeared  in  the  Federal 
Register  on  Monday.  June  22, 1981. 
(Volume  46.  Number  119.  page  32227) 
and  again  on  June  25, 1981  (Volume  48. 
Number  122.  page  32853).  The  effective 
date  of  this  final  rule  is  June  22. 1981. 
and  references  to  June  25  are  to  be 
disregarded. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  L  Stewart.  Director.  Forest 
Pest  Management  Staff,  Forest  Servioe, 
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USDA,  P.O.  Box  2417.  Washington.  DC 
20013.  (703)  235-1560. 

)ohn  B.  CroweU.  |r.. 

Assistant  Secretary  for  NaturaJ  Resources 

and  En  vironment 

August  5. 1981. 

|FK  Doc  S1-233K  FiImI  S-lO-ai:  ft4S  Mini 
WLUNO  OOOe  34IO-1t-M 

Federal  Grain  Inspection  Service 
7  CFR  Part  801 

Grain  Inspection  Equipment 
Tolerances 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

action:  Interim  final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  changing 
certain  nomenclature,  relaxing 
tolerances,  and  changing  certain 
methods  of  applying  tolerances  for  the 
following  official  grain  inspection 
equipment:  balances,  barley  pearlers, 
sieves  (accuracy  of  perforation  only), 
test  weight  apparatuses,  and  dividers. 
The  Service  is  taking  this  action  because 
the  current  regulations  are  more 
stringent  than  necessary  and  this  action 
will  bring  the  regulations  more  closely  in 
line  with  current  commercial  standards 
for  certain  kinds  of  grain  inspection 
equipment.  This  action  relaxes  certain 
requirements  relating  to  inspection 
equipment. 

DATES:  Effective  date:  August  11, 1981. 
Comment  date:  Comments  are  due  on  or 
before  October  13, 1981. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  ]t..  Director.  Issuance  and 
Coordination  Staff.  USDA.  FGIS.  Room 
1127  Auditors  Building.  1400 
Independence  Avenue,  SW.. 
Washington,  DC.  20250.  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  Lebaldien.  Jr.,  telephone  (202) 
447-3910. 

SUPPLCMENTARY  INFORMATION:  This 
interim  action  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  "nonmajor" 
because  this  action  will  bring  the 
regulations  more  closely  in  line  with 
current  commercial  standards  for 
certain  kinds  of  inspection  equipment 
and  it  will  impose  no  new  requirements 
on  the  grain  industry  in  that  it  clariHes 
certain  nomenclature,  relaxes 
tolerances,  and  changes  certain  methods 


of  applying  tolerances.  The  agency  has 
followed  the  procedures  of  Executive 
Order  12291  with  respect  to  this  rule. 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  interim 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defmed  in 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354,  94  Stat.  1164-1170).  because  this 
action  applies  only  to  FGIS  and  to  those 
limited  number  of  private  and  State 
grain  inspection  and  weighing  agencies 
which  are  delegated  or  designated  under 
the  Act. 

Further,  the  Administrator  has 
determined  that  a  situation  exists  which 
warrants  publication  of  this  action 
without  prior  opportunity  fo^  a  public 
comment  period.  This  is  because  the 
regulations  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C  71 
et  seq.)  (the  Act)  concerning  certain 
grain  inspection  equipment 
nonmenclature  require  clarification;  and 
the  tolerances  and/or  the  method  of 
applying  the  tolerances  to  some  devices 
are  not  practicable,  at  this  time,  and 
thereby  necessitate  an  immediate 
change. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procediu^s 
with  respect  to  this  interim  fmal  action 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  the 
action  provides  needed  clariHcation  of 
regulations,  immediate  relaxation  of 
tolerances,  changes  to  methods  of 
applying  tolerances:  and  good  cause  is 
found  for  making  this  action  effective* 
upon  publication  of  this  document  in  the 
Federal  Register. 

Comments  are  solicited  for  60  days 
after  publication  of  this  interim 
document.  A  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  toon  as 
possible. 

Consideration  will  be  given  to 
submitted  comments  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before 
making  a  final  determination  with 
respect  to  these  revisions. 

Under  the  authority  in  Section  16(a)  of 
the  Act  (7  U.S.C.  87e(a)).  notice  is 
hereby  given  that  the  Administrator  of 
FGIS  is  amending: 

1.  Sections  801.2,  801.3,  801.4,  801.5. 
801.6.  801.7.  801.8.  801.9.  801.10.  801.11. 
and  801.12  of  the  regulations  to 
eliminate  all  references  to  minimum 
tolerances  and  acceptance  tolerances. 
The  present  inspection  equipment 
tolerances  provided  in  the  regulations 
are  maximum  allowable  maintenance 


tolerances.  The  terms  "minimum"  and 
"acceptance"  do  not  clearly  reflect  the 
true  nature  of  the  tolerances. 

2.  Section  801.2  of  the  regulations  to 
provide  for  a  deHnition  of  "deviation 
from  standard."  Certain  inspection 
equipment  will  be  tested  in  the  future 
using  a  deviation  from  standard 
procedure.  The  deHnition  explains  the 
fundamental  concept  on  which  the 
procedure  is  based. 

3.  Section  801.3  of  the  regulations  to 
provide  for 

(a)  A  classification  of  balances  and 
corresponding  tolerances  which 
coincides  more  closely  with  the  current 
classification  system  used  commercially. 
The  new  classification  is  based  on  the 
type  and  usage  of  the  balances. 

(b)  A  method  of  testing  balances  for 
accuracy  which  specifies  use  of  the 
deviation  from  standard  procedure,  not 
the  mean  deviation  ^m  standard 
method  which  is  currently  specified  in 
the  regulations.  The  mean  deviation 
from  standard  method  has  proven  not  to 
be  practicable  for  evaluating  the 
accuracy  of  linear  indicating 
instruments  (clocks,  balances,  and  the 
like). 

4.  Section  801.4  of  the  regulations  for 
testing  barley  pearlers  (timer  switch 
test)  and  section  801.10  of  the 
regulations  for  testing  test  weight 
apparaiuses  (beam  accuracy  test)  to 
provide  for  the  use  of  the  deviation  from 
standard  method  instead  of  the  mean 
deviation  from  standard  method.  The 
mean  deviation  from  standard  method 
has  proven  not  to  be  practicable  for 
evaluating  the  accuracy  of  linear 
indicating  instruments  (clocks,  balances, 
and  the  like)  currently  specified  in  the 
regulations. 

5.  Section  801.9(b)  of  the  regulations  to 
provide  for  a  sieve  perforation  accuracy 
tolerance  that  will  be  applicable  to  all 
sieves  authorized  by  FGIS  for  use  in 
performing  official  inspection  services. 
The  value  ±0.0005  inch  specified  in  the 
current  regulations  is  too  strict  for 
general  use.  A  value  of  ±0.001  inch  will 
more  adequately  serve  the  purposes  for 
official  inspection  services. 

6.  Section  801.11  of  the  regulations  to 
provide  for  stating  the  tolerance  as  ±5 
grams  for  laboratory  and  modified 
(cargo)  dividers  and  eliminating  the 
phrase  "as  specified  in  the  instructions." 
The  phrase  is  necessary  for  correctly 
interpreting  the  present  tolerances. 
However,  by  restating  the  tolerances  as 
simple  deviations,  inclusion  of  the 
phrase  is  not  necessary. 
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PART  801-OFFICIAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Accordingly,  7  CFR  Part  801  is 
amended  as  indicated  below. 

1.  Section  801.2(b)  (4)-(13)  are  revised 
to  read  as  follows: 

§  801.2    Meaning  of  terms. 

(b}  *  *  * 

(4)  Deviation  from  standard.  In  testing 
inspection  equipment  for  accuracy,  the 
variation  between  (i)  the  individual  test 
results  from  the  equipment  that  is  being 
tested  and  (ii)  the  individual  test  results 
from  the  standard  or  master  equipment, 
as  applicable. 

(5)  Direct  comparison  method.  An 
equipment  testing  procedure  wherein 
samples  are  tested  at  the  same  time  and 
place  to  compare  the  performance  of  ' 
two  or  more  units  of  the  same  inspection 
equipment.  One  unit  of  the  equipment 
used  in  the  test  shall  be  standard 
inspection  equipment.  (See  also  sample 
exchange  method.) 

(6)  Diverter-type  mechanical  sampler 
(primary).  An  approved  heavy-duty 
device  used  in  accordance  with  the 
instructions  to  obtain  representative 
portions  from  a  flowing  stream  of  grain. 

(7)  Diverter-type  mechanical  sampler 
(secondary).  An  approved  heavy-duty 
device  used  in  accordance  with  the 
instructions  to  subdivide  the  portions  of 
grain  obtained  with  a  diverter-type 
mechanical  sampler  (primary). 

(8)  Dockage  tester.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  mechanically 
separate  dockage  and/or  foreign 
material  from  grain. 

(9)  Grain  divider.  An  approved 
laboratory  device  used  in  accordance 
with  the  instructions  to  mechanically 
divide  a  sample  of  grain  into  two  or 
more  representative  portions. 

(10)  Maintenance  tolerance.  An 
allowance  established  by  regulation,  by 
the  Service,  for  use  in  determining 
whether  inspection  equipment  should  be 
approved  for  use  in  performing  official 
inspection  services. 

(11)  Master  inspection  equipment.  An 
approved  unit  of  inspection  equipment 
that  is  designated  by  the  Service  for  use 
in  determining  the  accuracy  of  standard 
inspection  equipment. 

(12)  Mean  deviation  from  standard.  In 
testing  inspection  equipment  for 
accuracy,  the  variation  between  (i)  the 
average  of  the  test  results  from  the 
equipment  that  is  being  tested  and  (ii) 
the  average  of  the  test  results  from  the 


standard  or  master  equipment,  as 
applicable. 

(13)  Metric  weight.  A  unit  of  weight 
based  on  the  kilogram  of  1,000  grams. 

*        »        *        •        * 

2.  Section  801.3  is  revised  to  read  as 
follows: 

§  801.3    Tolerances  for  balances. 

The  maintenance  tolerances  for 
balances  used  in  performing  official 
inspection  services  shall  be: 


inspection  services  shall  be  ±10  p«cent 
mean  deviation  from  standard. 

6.  Section  801.7  is  revised  to  read  as 
follows: 


Totef- 

Kmd  of  balance  »«»  ' 

(gram) 

(a)  Precision   (for  weighing   samples  of    120 

grams  or  less) ±0.02 

(b)  Moisture  (tor  weigTiing  moisture  samples  of 

200-300  grams) *°-^ 

(c)  General  (for  weighing  samples,  otfier  tfian 

moisture  samples,  of  more  than  120  grams) ±10 

'  Deviation  from  slandardweighl 

3.  Section  801.4  is  revised  to  read  as 
follows: 

§  801.4    Tolerances  for  barley  pearlers. 

The  maintenance  tolerances  for 
barley  pearlers  used  in  performing 
official  inspection  services  shall  be: 


Tolerance ' 


(a)  Timer  swrtc»< .- Oto  60  seconds  ±5  sec- 
onds. 
61   seconds  to  90  seconds 

±7  seconds. 
Over  90  seconds  ±10  sec- 
onds. 

(I))  Pearled  portion - ±10  gram  (mean  deviation 

from  standard). 


■  Oeviation  from  standard-time. 

4.  Section  801.5  is  revised  to  read  as 
follows: 

§801.5    Tolerances  for  dockage  testers. 

The  maintenace  tolerances  for 
dockage  testers  used  in  performing 
official  inspection  services  shall  be: 


Hem 


Toler- 


Air  separation 

Riddle  separation.. 
Sieve  separation.... 
Total  separatiort..... 


■  lylean  deviation  from  standard — percent 

5.  Section  801.6  is  revised  to  read  as 
follows: 

§  801.6    Tolerance  for  diverter-type 
mechanical  samplers. 

The  maintenance  tolerance  for 
diverter-type  mechanical  samplers 
(primary,  or  primary  and  secondary  in 
combination)  used  in  performing  official 


§801.7    Tolerances  for  moisture  I 

The  maintenance  tolerances  for 
moisture  meters  used  in  performing 
official  inspection  services  shall  be: 

(a)  Federal  Grain  Inspection  Service — 
Master/Standard  meters. 


±0.10 

±10.10 

±0.10 

±0.15 


Dial  setting 


Ovact 


25... 
50.. 
75.. 


±OiB 
±0J» 
±Oj06 


(b)  All  other  than  FGIS  Master/ 
Standard  meters. 


25.- 
50.- 
75.. 


±0.15  ±020 

±10.10  ±«.15 

±0.15  ±020 


>  I4ean  deviation  kom  standard— peroar*  nioiakra. 

7.  Section  801.8  is  revised  to  read  as 
follows: 

§801.8    Tolerances fOrnear-infrared 
reflectance  (NIR)  analyzers  and  KjeMaH 
analyses. 

(a)  NIR.  The  maintenance  tolerances 
for  NIR  analyzers  used  in  performing 
official  inspection  services  shall  be: 


Teal 


Oraci 


SampM 


Protein  (wtieal) 

Same    ground    and    packed 

porton. ~ 

DifferenI     portions     Iroi 
wtwle  grax  sample 
4  sample  average.-. 
20  sainple  average.. 


±at 


±020 


I  Mean  deviation  from  standant— percent 

(b)  Kjeldahl  The  maintenance 
tolerance  for  Kjeldahl  analyses  used  in 
performing  official  inspection  services 
shall  be  ±0.30  percent  mean  deviation 
from  standard.  10  samples  average. 

8.  Section  801.9  is  revised  to  read  as 
follows: 

§801.9    Tolerances  for  sieve  devices. 

The  maintenance  tolerances  for  sieves 
used  in  performing  official  inspection 
services  shall  be: 

(a)  Thickness  of  metal:  ±a0015  indi 

(b)  Accuracy  of  perforation:  ±0.001 
inch 

(c)  Sieving  accuracy: 
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Tolsranc*  ■ 


Sieve  dewfipkan 


oonipari- 


.0e4iiHlndiaUong.. 

■V.4 1  %  in 
5  H«  I  ">«  lnc*i  I 
%4  X  %  indi  rioMid. 


±0^ 
±0.3 
±0.S 

±a7 


i03 

♦07 
±1.0 


'  Mean  itovMon  horn  8<andanl—pe(CML 


9.  Section  801.10  ia  revised  to  read  as 
follows: 

§  801.10    Tolerances  for  test  wetgtit 
apparatuses. 

The  maintenance  tolerances  for  test 
weight  per  bushel  apparatuses  shall  be: 


(a)  Beam  acovaoy 

0»  Weighing  accuracy.. 


±0.10  pound  a(  any  reading 
±0  IS    pound    (mean    devi- 
ation troffl  tundardi 


■Oevlalion  (rem  standard— pounds 


10.  Section  801.11  is  revised  to  read  as 
follows: 

§  801.1 1    Tolerances  (or  dividers. 

The  maintenance  tolerances  for 
dividers  shall  be:  Laboratory  ±5  grams 
(mean  deviation  from  standard). 
Modified  (Cargo)  ±5  grams  (mean 
deviation  from  standard). 

11.  Section  801.12  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§801.12    Related  design  requirements. 

«         *         «         *         * 

(c)  Identification  and  Marking.  (1) 
Identification.  Each  item  of  official 
sampling  and  inspection  equipment  for 
which  tolerances  have  been  established 
shall  be  permanently  marked  to  show  (i) 
the  manufacturer's  name,  initials,  or 
trademark;  (ii)  the  serial  number  of  the 
equipment:  and  (iii)  the  identification  of 
the  model,  the  type,  and  the  design  or 
pattern  of  the  equipment. 
«        «        •        *        * 

(Section  8  and  18.  Pub.  L  95-582.  90  Stal.  2870 
and  2884  (7  U.S.C  7Sb  and  B7e)) 

Done  in  Washington.  D.C  on  Aufiiisi  4, 
1961. 

Keooeih  A.  GlUia, 
Administrator. 

|KH  Due  n-zaM*  Filed  k-IO-ai.  11:45  iimj 
aiUJNO  COM  3410-02-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Infonnatlon;  Appendix  A— REA 
Bulletina:  Correction 

AOENCv:  Rural  Electrification 

Administration. 

ACTION:  Final  rule:  Correction. 


SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  issue  a 
"File  With  "  for  Bulletin  34S-62.  REA 
Specification  for  Wood  Telephone 
Pedestal  Stubs.  PE-82.  to  correct  errors 
incorporated  during  the  printing.  The 
announcement  of  the  Final  Rule  was 
published  in  the  Federal  Register  on 
June  13, 1980  (45  FR  40098). 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson.  Chief.  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration, 
Room  1342.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  447-3827. 

Dated:  August  3. 1981. 
lohn  H.  Ainesen. 

Assistant  Administrator.  Telephone. 

[m  Dim:  »1  EUU  Filrd  a-IO-ai;  ■.•4S  unj 
WUJNO  COOC  M10-1S-M 


Agricuttural  Marketing  Sorvica 
Food  Safety  and  Quality  Service 

7  CFR  Part  2856 

I  Docket  No.  80-025FJ 

Revision  of  StieN  Egg  Standards  and 
Grades 

Correction 

In  FR  Doc.  81-2237,  appearing  at  page 
39566  in  the  issue  for  Tuesday,  August  4. 
1981.  make  the  following  corrections: 

1.  On  page  39571.  first  column,  last 
paragraph,  line  12,  the  word  "wattery" 
should  read  "watery". 

2.  On  page  39572,  first  column,  second 
paragraph,  line  15,  the  word  "Leaders" 
should  read  "Leakers". 

3.  On  page  39572,  in  the  second 
column  in  Table  1.  between  "Grade  B" 
and  "Grade  AA  '  make  the  following 
insert  in  the  table. 


us  oonsumar 

grade 

(deslinationi 


QuaMy 
reqund' 


OuaMy 


4.  On  page  39572,  third  column,  in  the 
heading  marked  "S§  2856.221.  2856.222. 
2856.223  '  insert  the  word  "and"  between 
"2856.222",  "2856.223". 

5.  On  page  39572.  third  column,  last 
paragraph,  line  5,  insert  the  word  "the" 
between  "in  grade". 

6.  On  page  39573.  in  column  one.  the 
last  paragraph,  the  number  "5"  should 
be  moved  to  read  •. 

BILUMO  COOC  ISOS-OI-K 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  436 

Federal  Energy  Management  and 
Planning  Programs;  Federal 
Ptiotovoltaic  Utilization  Program 

agency:  Department  of  Energy. 
action:  Removal  of  Regulations. 

SUMMARY:  The  Department  of  Energy 
today  gives  notice  of  the  removal  of 
Federal  Photovoltaic  Utilization  Program 
rules  (10  CFR  Part  436.  Subpart  E) 
setting  forth  monitoring  and  reporting 
requirements  with  respect  to  solar 
photovoltaic  electric  systems  installed 
in  Federal  facilities  under  Title  V,  Part  4. 
of  the  National  Energy  Conservation 
Policy  Act.  The  rules  are  being  removed 
because  there  is  no  longer  any  necessity 
for  them. 
EFFECTIVE  OATC  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Elaine  C.  Smith,  Federal  Photovoltaic 
Utilization  Program  Manager,  Office 
of  Conservation  and  Renewable 
Energy,  Department  of  Energy,  Room 
5B-052,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  DC.  20585  (202)  252- 
1695. 
Neal ).  Strauss,  Carol  A.  Cowgill,  Office 
of  Genera!  Counsel,  Department  of 
Energy,  Room  6B158,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585  (202) 
252-«513. 
SUPPt-EMENTARY  INFORMATION:  A  three- 
year  Federal  Photovoltaic  Utilization 
Program  (FPUP)  administered  by  the 
Department  of  Energy  (DOE),  was 
established  in  1978  with  the  enactment 
of  the  National  Energy  Conservation 
Policy  Act,  Pub.  L  95-619,  Title  V,  Part  4 
(the  Act).  The  FPUP  involved 
installation  of  solar  photovoltaic  electric 
systems  in  Federal  facilities.  The  Act 
provided  for  authorization  for 
appropriations  through  fiscal  year  1981 
which  ends  on  September  30, 1981. 

Pursuant  to  specific  requirements  of 
the  Act.  the  FPUP  rule  was  promulgated 
on  November  7, 1979  (44  FR  64776).  It  is 
codified  at  10  CFR  Part  436,  Subpart  E. 
The  FPUP  rule  provides  for  each 
participating  Federal  agency  to  collect 
data  about  installation  experience, 
systems  operation,  significant  problems 
encountered  and  unscheduled  system 
outages.  These  data  must  be 
summarized  and  reported  to  DOE.  The 
report  on  installation  experience  data  is 
due  within  60  days  of  the  completion  of 
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project  installation.  Reports  on  systems 
operations  are  due  semi-annually.  In  the 
event  of  an  unscheduled  outage,  a 
report,  due  within  30  days  of  the 
completion  of  corrective  action, 
describing  the  reason  for  the  outage  and 
the  corrective  action  taken,  is  required. 
In  addition,  a  final  report  indicating  the 
agency's  assessment  of  the  overall 
performance  of  their  systems  is  to  be 
submitted  to  DOE  within  three  years  of 
system  installation. 

On  June  30, 1980,  the  President  signed 
the  Energy  Security  Act  (ESA)  (Pub.  L. 
96-294)  into  law.  Section  407  of  the  ESA 
amended  section  506  of  Title  V,  Part  4  of 
the  Act  by  providing:  "Notwithstanding 
any  other  provision  of  law,  the 
Secretary  shall  not  be  subject  to  the 
requirements  of  section  553  of  Title  5. 
United  States  Code,  in  the  performance 
of  his  function  under  this  part"  This 
amendment  permits  easier 
administration  of  the  FPUP  by 
dispensing  with  the  necessity  for  notice 
and  comment  rulemaking. 

All  appropriated  FPUP  funds  have 
been  committed  by  DOE  and  transferred 
to  participating  agencies.  The 
interagency  agreements  with  each 
participant  contain  the  same  reporting 
requirements  set  forth  in  the  FPUP  rule. 
These  agreements  will  remain  in  effect 
until  DOE  accepts  the  agencies'  final 
reports. 

DOE  has  made  no  recommendation  to 
the  Congress  that  the  statutory 
authorization  for  the  FPUP  be  extended. 
No  legislation  has  been  introduced 
which  would  authorize  appropriations 
after  September  30, 1981. 

Inasmuch  as  there  is  no  longer  an^ 
need  for  the  FPUP  rule  and  given  that 
notice  and  comment  rulemaking  is  not 
necessary,  a  revocation  of  the  rule  is 
appropriate. 

In  consideration  of  the  foregoing. 
Subpart  E  of  Part  436  of  Title  10  of  the 
Code  of  Federal  Regulations  is  hereby 
removed  and  reserved. 

Issued  in  Washington,  D.C.  August  3. 1981. 

loseph ).  TribUe. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

§§436.90-436.94    (Subpart  E)  I  Removed 
and  reserved! 

For  the  reasons  set  out  in  the 
preamble.  Part  438,  Subpart  E,  of  Title  10 
of  the  Code  of  Federal  Regulations  is 
hereby  removed  and  reserved. 

It-It  Uoc  n-2334S  nled  a-IO-BI:  KM  ans) 
BILUNO  CODE  •4S0-ei-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

(Regulation  C:  Docket  No.  R-0350] 

Home  Mortgage  Disclosure;  Revision 
of  Regulation  C 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule. 

SUMMARY:  The  Board  is  adopting  in  final 
form  a  revised  version  of  Regulation  C. 
Regulation  C  implements  the  Home 
Mortgage  Disclosure  Act  and  requires 
depository  institutions  with  offices  in 
standard  metropolitan  statistical  areas 
(SMSAs)  to  disclose  data  about  their 
home  mortgage  and  home  improvement 
loans  each  year.  Institutions  with  less 
than  $10  million  in  assets  are  exempt 
from  coverage. 

liie  revision  implements  certain 
amendments  to  the  act  made  by  the 
Housing  and  Community  Development 
Act  of  1980.  and  simplifies  the  regulation 
generaUy.  The  proposed  revision  was 
published  for  comment  at  46  FR  11780 
(February  10. 1981). 

effective  dates:  The  regulation  takes 
effect  August  11, 1981,  except  that 
§  203.5(d)  which  requires  a  lobby  notice 
requirement  takes  effect  on  September 
30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Wood,  Senior  Attorney,  or 
Claudia  Yams.  Jesse  Filkins.  or  Lynn 
Goldfaden,  Staff  Attorneys.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C  20551 
(202-452-3867). 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  Regulation  C  implements  the 
Home  Mortgage  Disclosure  Act 
(HMDA),  12  use.  2801  at  seq..  and 
requires  depository  institutions  over  $10 
million  in  assets  that  have  offices  in 
SMSAs  to  make  aimual  disclosure  of 
their  mortgage  lending  activity.  On 
October  8, 1980,  provisions  of  the 
Housing  and  Commtinity  Development 
Act  of  1980  (Pub.  L  96-399)  amended 
HMDA  and  extended  it  for  a  five-year 
period.  The  amendments  require  (1)  that 
depository  institutions  change  their  data 
compilation  and  disclosures  from  a 
fiscal  to  a  calendar  year  basis, 
beginning  with  1980  data:  (2)  that 
disclosures  be  made  by  census  tract  and 
county,  rather  than  by  census  tract  and 
ZIP  code;  (3)  that  the  Federal  Reserve 
Board  prescribe  a  standard  format  for 
disclosures;  (4)  that  disclosure 
statements  be  made  available  at  central 
data  repositories  in  each  SMSA;  and  (5) 
that  aggregate  data  tables,  covering  all 


institutions  in  each  SMSA.  be  prepared 
and  made  available  by  the  Federal 
Financial  Institutions  Examinadoo 
Council  (FFIEC).  On  December  8. 198a 
the  Board  published  an  amendment  to 
Regulation  C  to  implement  calendar 
year  disclosures  for  1980  and 
subsequent  years  (45  FR  80613). 

On  February  la  1961.  die  Board 
published  a  proposed  revision  of 
Regulation  C  to  implement  the 
remaining  statutory  changes  (46  FR 
11780),  and  received  approximately  225 
comments.  The  Board  is  now  adopting  a 
revised  Regulation  C  in  final  form. 

The  Board  also  adopted  mortgage 
loan  disclosure  form  HMDA-1  whose 
use  will  be  mandatory  for  the  reporting 
of  1981  loan  data.  This  form  has  been 
submitted  to  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  The  Board  will  issue  it  in 
final  form  as  Appendix  C  to  Part  203 
once  the  OMB  review  procedures  have 
been  completed. 

Under  5  U.S.C  553(d).  the  general 
requirement  to  delay  the  effective  date 
of  a  rule  until  30  days  or  more  after  its 
publication  does  not  apply  where,  as  io 
this  case,  the  rule  relieves  restrictioos. 
Accordingly,  the  regulation  is  effective 
immediately,  with  die  exception  of  a 
lobby  notice  requirement  which 
becomes  effective  on  September  30. 
1981,  to  allow  time  for  achieving 
compliance. 

(2)  Revised  regulation.  The  Board  has 
taken  this  opportunity  to  redraft  the 
regulation  in  a  simplified,  more  concise 
form,  in  keeping  with  the  objectives  of 
its  Regulatory  Improvement  Project  The 
revised  regulation  is  approximately  30 
percent  shorter  than  the  original  version, 
and  should  be  easier  to  use  and  comply 
with.  Some  of  the  principal  changes  in 
the  revised  regulation  are  as  follows. 
First  disclosures  are  no  longer  required 
at  a  branch  office  in  the  SMSA  nvhere 
the  institution's  home  office  is  located,  a 
disclosure  statement  will  continue  to  be 
available  at  the  home  office:  it  will 
contain  complete  data  for  all  SMSAs  in 
which  the  institution  has  offices. 
Second,  disclosures  at  other  branch 
offices  are  only  required  to  give  data 
about  loans  on  property  in  the  SMSA 
where  the  branch  is  located. 

Third,  the  "total  residential  mortgage 
loans"  category  (that  is.  the  sum  of  the 
FHA/FmHA/VA  loan  category  and  the 
conventional  loan  category)  is  no  longer 
required.  Fourth,  geographic 
breakdowns  are  to  be  given  in  terms  of 
census  tracts  or  counties;  ZIP  codes  ate 
no  longer  used.  Fifth,  an  institution  may 
use  eidier  1970  or  1980  census  tract 
boundaries  in  geocoding  loans,  until  tbe 
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1980  census  tract  outline  maps  for  the 
SMSA  are  issued  by  the  Census  Bureau. 
Sixth,  a  lobby  notice  is  required 
regarding  the  availability  of  HMDA 
data.  Finally,  an  institution  that  has 
exempt  status  and  that  subsequenUy 
loses  its  exemption  must  begin  to 
compile  and  report  data  only,  in  general, 
for  the  calendar  year  following  the  loss 
of  exempti(Jn  (rather  than  for  the 
preceding  year,  as  in  the  present 
regulation). 

These  changes  are  discussed  in 
greater  detail  below,  along  with  other 
changes  contained  in  the  revised 
regulation. 

§  207.7    Authority,  purpose  and  scope. 

Section  203.1  corresponds  to  S  203.1(a) 
of  the  existing  regulation.  (Existing 
S  203.1(b)  now  appears  in  §  203.6.)  It 
gives  users  of  the  regulation  a  brief 
overview  of  the  purpose,  coverage,  and 
requirements  of  the  act  and  regulation.  It 
does  not.  however  provide  defmitive 
answers  on  matters  of  coverage  and 
regulatory  requirements:  these  are  found 
in  the  remainder  of  the  regulation. 

Paragraph  (d)  references  the  system  of 
central  data  repositories  and  data 
aggregation  mandated  by  the  amended 
act.  The  Board  believes  that  including  it 
here  may  help  explain  some  of  the 
regulatory  requirements  and  make  the 
regulation  easier  to  use, 

9  203.2    Definitions. 

A  number  of  the  definitions  differ 
from  the  existing  regulation.  Several  of 
the  defined  terms  in  the  existing 
regulation  have  been  deleted  and 
incorporated  into  other  definitions. 

Branch  office.  The  definition 
continues  to  define  branch  office  in 
terms  of  approval  as  a  branch  by  a 
supervisory  agency.  A  specific  exclusion 
has  been  added  for  automated  teller 
machines  and  other  electronic  terminals. 
Although  such  machines  may  require 
approval  as  branches,  they  are  not 
branch  offices  for  purposes  of  this 
regulation.  Administrative  offices,  data 
processing  offices,  and  loan  production 
offices  are  not  covered  because  they  are 
not  approved  as  branches. 

Depository  institution.  The  definition 
conditions  coverage  on  the  making  of 
federally  related  mortgage  loans. 
"Federally  related  mortgage  loan"  is 
defined  in  a  footnote  (it  appears  as  a 
separately  defined  term  in  the  existing 
regulation)  and  is  similar  to  the 
definition  in  the  Real  Estate  Settlement 
Procedures  Act,  An  institution  qualifies 
as  a  depository  institution  for 
Regulation  C  purposes  if  (1)  it  makes 
first-lien  mortgage  loans  on  l-to-4  family 
dwellings  in  the  United  States  or  Puerto 
Rico,  and  (2)  it  Js  federally  insured  or 


regulated,  or  originates  loans  that  are 
insured  or  guaranteed  by  HUD.  VA.  or 
another  federal  agency,  or  that  are 
intended  to  be  sold  to  FNMA.  GNMA.  or 
FHLMC. 

The  revised  definition  incorporates 
Board  Interpretation  §203.001. 
concerning  the  treatment  of  majority- 
owned  subsidiaries  (both  depository 
and  non-depository)  of  an  institution, 
(Since  Board  Interpretation  S  203.001.  is 
now  redundant,  it  is  rescinded.) 

Federal  Housing  Authority  (FHA), 
Farmers  Home  Administration  (FmHA), 
or  Veterans  Administration  (VA)  loans. 
These  loans  are  defined  by  reference  to 
the  authority  in  federal  law  for  their 
insurance  or  guarantee.  The  definition  is 
virtually  unchanged  from  the  existing 
regulation.  • 

Home  improvement  loan.  This 
definition  has  been  changed  in  several 
ways.  The  existing  regulation  required 
that  a  secured  home  improvement  loan 
be  secured  by  collateral  other  than  a 
first  lien  on  residential  real  property. 
The  February  proposal  would  have 
required  classification  of  any  loan  made 
for  home  improvement  purposes — 
including  a  loan  secured  by  a  first  lien — 
as  a  home  improvement  loan.  Under  the 
revised  regulation,  institutions  may  treat 
first-lien  loans  for  home  improvement 
purposes  in  the  same  way  they  normally 
record  them.  Thus,  they  may  classify 
them  either  as  home  improvement  loans 
or  as  home  purchases.  Footnote  2  directs 
attention  to  this  special  rule,  which  is 
set  forth  in  footnote  3, 

A  refinancing  for  home  improvement 
purposes  is  to  be  reported  as  a  home 
improvement  loan  whether  the  original 
loan  was  for  home  improvement, 
purchase  of  a  dwelling,  or  some  other 
purpose.  An  exclusion  for  certain  types 
of  refinanced  loans  is  contained  in 
9  203.4(c)(3). 

Like  the  existing  definition,  the 
revised  version  requires  both  that  the 
loan  be  for  home  improvement  purposes 
(as  stated  by  the  borrower)  and  that  the 
loan  be  recorded  as  a  home 
improvement  loan  on  the  institution's 
books.  The  recording  requirement  is 
satisfied  even  if  the  institution  uses 
some  other  term — such  as 
"modernization  loans" — to  identify 
loans  that  fall  within  the  definition  of 
home  improvement  loans.  The  word 
"application"  replaces  the  word 
"transaction"  because  the  Board 
believes  that  it  more  precisely  defines 
the  time  at  which  the  intent  of  the 
borrower  is  expressed. 

Home  purchase  loan.  This  definiton 
corresponds  to  the  existing  definition  of 
residential  mortgage  loan.  It  has  been 
substantially  rewritten. 


The  existing  definition  covered  any 
loan  secured  by  a  first  lien  on 
residential  real  property.  The  revised 
regulation  gives  institutions  the  option 
to  classify  first-lien  home  improvement 
loans  as  home  improvement  loans  if  that 
is  the  way  the  institution  normally 
records  them.  Footnote  3  to  the  revised 
home  purchase  loan  definition  sets  forth 
this  option. 

Any  secured  home  purchase  loan  is 
covered  by  the  definition,  regardless  of 
the  type  of  lien.  The  requirement  that  it 
be  secured  by  a  first  lien  has  been 
eliminated.  Similarly,  the  revised 
definition  includes  all  refinancings  for 
home  purchase  purposes  (other  than 
those  expressly  excluded  under 
9203.4(c)(3)). 

The  revised  definition  clarifies  the 
exclusion  applicable  to  other  than 
permanent  financing,  by  a  parenthetical 
reference  to  construction  and  bridge 
loans.  These  are  to  be  excluded  whether 
or  not  there  is  a  firm  takeout 
conunitment  for  permanent  financing.  It 
also  incorporates  the  definition  of 
residential  real  property,  which  appears 
as  a  separate  definition  in  the  existing 
regulation. 

9  203.3    Exemptions. 

The  categories  of  depository 
institutions  eligible  for  exemption  from 
Regulation  C  are  the  same  as  in  the 
existing  regulation. 

In  paragraph  (a)(1).  the  only  difference 
in  the  asset  size  exemption  from  existing 
§  203.3(a)(1)  is  the  use  of  December  31 
as  the  date  for  determining  an 
institution's  asset  size;  the  existing 
regulation  used  the  phrase  "the  last  day 
of  its  last  full  fiscal  year." 

In  paragraph  (a)(2),  the  substitution  of 
the  U.S.  Department  of  Commerce  for 
the  Office  of  Management  and  Budget 
(OMB)  reflects  an  amendment  to  the  act 

The  state  law  exemption  set  forth  in 
paragraph  (b)  is  available  to  state- 
chartered  depository  institutions  that 
are  subject  to  state  laws  containing 
requirements  substantially  similar  to 
those  of  Regulation  C.  if  there  is  also 
adequate  provision  for  enforcement  of 
the  state  law.  The  procedures  to  be 
followed  in  applying  to  the  Board  for  an 
exemption  appear  in  Appendix  B  to  the 
revised  regulation. 

A  new  provision  in  the  revised 
regulation  implements  certain 
amendments  to  the  act.  These 
amendments  require  that  loan  data  for 
all  depository  institutions,  including 
those  that  are  subject  to  state  law  in 
place  of  the  federal  law,  be  aggregated 
and  that  disclosure  statements  be  made 
available  at  the  central  repository  in 
each  SMSA.  Institutions  exempt  under 
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the  terms  of  this  provision  must  submit 
the  data  required  by  their  state  law  to 
their  state  supervisory  agencies.  These 
agencies  will  then  forward  the  data  for 
transmittal  to  the  appropriate  central 
respository  and  to  the  Board  for 
aggregation. 

Paragraph  (c)  corresponds  to  existing 
9  203.3(b),  covering  loss  of  exemption. 
The  existing  rule  required  that  an 
institution  compile  and  disclose  data 
beginning  with  the  last  full  fiscal  year 
preceding  the  year  in  which  the 
exemption  was  lost.  The  new  rule 
requires  an  institution  that  becomes 
subject  to  the  reporting  requirements 
during  a  calendar  year  to  compile  loan 
data  beginning  with  the  calendar  year 
following  the  year  in  which  the 
institution  became  subject  to  the 
regulation.  This  rule  does  not  apply  to 
an  institution  exempt  under  the  state 
law  emption.  If  such  an  institution  loses 
its  exemption,  it  must  compile  loan  data 
beginning  with  the  first  calendar  year 
for  which  it  does  not  file  a  report  under 
state  law. 

Some  examples  may  help  to  illustrate 
how  the  new  rule  works.  First,  if  an 
institution  opens  a  home  or  branch 
office  in  an  SMSA  on  April  1, 1982, 
thereby  losing  its  exempt  status,  it  must 
compile  and  report  its  1983  data.  (The 
report  would  have  to  be  available  by 
March  31. 1984.) 

On  the  other  hand,  if  an  institution 
has  been  exempt  because  it  is  subject  to 
a  state  disclosure  law.  and  the 
institution  loses  that  exemption  on  April 
1. 1982.  the  result  is  different.  Assuming 
the  institution  has  made  its  state- 
required  report  covering  1981,  and  does 
not  have  to  make  a  state  report  fpr  1982, 
then  it  must  begin  compiling  and 
reporting  data  under  Regulation  C  for 
1982.  making  it  available  by  March  31. 
1983. 

Finally,  if  on  December  31, 1982,  an 
institution's  assets  exceed  $10  million 
dollars  for  the  first  time,  the  institution 
must  compile  and  report  its  1983  data 
and  make  it  available  by  March  31. 1984. 

The  rule  in  paragraph  (c)  covers  not 
only  an  institution  that  loses  its 
exemption,  but  also  a  newly  covered 
institution  that  was  not  previously 
subject  to  the  regulation.  For  example, 
an  institution  that  does  not  make 
federally  related  mortgage  loans  as 
defined  in  footnote  1  under  9  203.2  is  not 
subject  to  the  regulation.  If  the 
institution  then  begins  making  such      _ 
'loans,  the  rule  in  paragraph  (c)(1) 
applies. 

Although  not  expressly  stated  in  the 
regulation,  new  exemptions  will  become 
effective  immediately.  Thus,  a  newly 
exempt  institution  need  not  report  loan 
data  for  the  year  in  which  it  becomes 


exempt  or  for  subsequent  years,  so  long 
as  it  remains  exempt. 

The  new  rules  on  chan^  of  status 
make  existing  Board  Interpretation 
§  203.002  no  longer  applicable;  this 
interpretation  is  therefore  rescinded. 

9  203.4    Compilation  of  loan  data. 

Section  203.4  sets  forth  the  rules  for 
the  compilation  of  loan  data  and 
describes  what  data  are  included.  It 
contains  some  substantive  changes  from 
the  existing  regulation  and  also  has 
been  significantly  rewritten. 

Paragraph  (a)  describes  the  mortgage 
loan  data  to  be  compiled  on  a  calendar 
year  basis.  The  changeover  from  fiscal 
year  compilation  reflects  one  of  the 
amendments  to  the  act;  the  existing 
regulation  was  amended  last  year  to 
implement  this  change  (45  FR  80813. 
December  8. 1980). 

The  revised  regulation  (like  the 
existing  regulation)  requires  that  loan 
data  be  shown  in  terms  of  the  number  of 
loans  and  the  total  dollar  amount  of 
loans.  The  definition  of  "total  dollar 
amount."  set  forth  in  existing 
9  203.4(a)(3).  appears  as  footnote  4.  The 
existing  regulation  essentially  defined 
total  dollar  amount  as  the  principal 
balance  due  on  a  loan  (either  the 
original  balance  or  the  balance  due  at 
the  time  the  loan  was  purchased  from 
another  lender).  The  regulation 
permitted  inclusion  of  unpaid  finance 
charges  in  the  case  of  purchased  home 
improvement  loans.  The  option  to 
include  unpaid  finance  charges  now 
extends  to  originated  as  well  as 
purchased  home  improvement  loans. 

Paragraph  (b),  concerning  format  and 
itemization  of  data,  incorporates 
portions  of  existing  9  203.4(a)  and  (c) 
and  contains  a  number  of  changes.  It 
requires  that  data  be  compiled 
separately  for  originations  and 
purchases  (as  does  the  existing 
regulation),  and  requires  institutions  to 
use  a  standard  disclosure  format 
prescribed  by  the  Board,  in  keeping  with 
a  statutory  amendment 

The  Board  has  adopted  a  standard 
form  and  accompanying  instructions, 
but  is  not  publishing  them  today 
because  they  must  be  submitted  to  OMB 
for  review.  After  the  review  procedure, 
the  final  form  and  instructions  will  be 
published  in  the  Federal  Register,  and 
they  will  become  Appendix  C  to  the 
regulation. 

Paragraph  (b)(1)  describes  the 
required  geographic  itemization  of  data. 
As  in  the  existing  regulation,  data 
generally  must  be  broken  down  by  the 
SMSA  within  which  the  property  that 
secures  the  loan  (or  that  is  to  be 
improved)  is  located.  Within  each 
SMSA.  the  data  is  to  be  further  itemized 


by  the  census  tract  in  wdiidi  the 
property  is  located. 

Paragraph  (bKl){i)  sets  forth  two 
exceptions  to  census  tract  reporting: 
these  differ  to  some  extent  from  ttw 
existing  regulation.  First  loans  relating 
to  property  in  any  county  having  a 
population  of  30,000  or  less  must  be 
itemized  by  county  rather  than  bjr 
census  tract  (The  term  "county" 
includes  similar  state  political 
subdivisions  such  as  parishes.)  This 
exception  implements  an  amendment  Is 
the  act. 

The  revised  regulation  specifies  that 
the  1980  census  count  is  to  be  used  fbr 
determining  whether  a  county  has  a 
population  of  30,000  or  less.  In  order  to 
provide  a  simple  rule,  the  regulation 
does  not  require  adjustment  of  die  inO 
census  figures  in  later  years.  For 
example,  if  according  to  the  1980  census 
the  counfy  had  a  population  of  2&.00a  an 
institution  may  disclose  loans  on 
property  in  that  county  by  the  county 
name  (rather  than  census  tract)  for  1981 
and  later  years,  even  if  the  population  of 
the  county  subsequenUy  surpasses 
30,000. 

The  second  exception  to  census  tract 
reporting  is  that  an  institution  must  also 
itemize  loans  by  county  if  the  property 
is  in  an  area  that  has  not  been  assigned 
census  tract  numbers  on  the  maps  in  the 
"CENSUS  TRACTS,  PHC80-2 "  series  (or 
on  the  corresponding  1970  series).  This 
rule  applies  even  to  counties  with 
populations  over  SaOOa  It  corresponds 
to  the  current  provision  in  Regulation  C 
permitting  compilation  on  the  basis  of 
ZIP  code  for  untracted  areas. 

The  rule  set  forth  in  paragraph 
(b)(l)(ii)  is  undianged  from  the  existing 
regulation:  the  data  need  not  be  broken 
down  at  all  for  loans  on  property 
located  outside  any  SMSA  in  which  the 
institution  has  a  home  or  branch  oEBoe. 
The  institution  may  simply  report  all 
such  loans  as  t^lump  sum  figure.  This 
rule  applies  both  to  loans  on  property 
outside  any  SMSA  and  to  loans  on 
property  in  an  SMSA  wdiere  the 
institution  has  no  home  or  branch  office. 

Paragraph  (b)(2)  requires  that  loan 
data  for  eadi  geographic  category 
(census  tract  county,  etc)  be  further 
itemized  by  type  of  loan.  The  loan 
categories  are  substantively  unchanged 
from  those  in  the  existing  regulation 
except  that  the  "all  residential  mortgage 
loans"  category,  described  in  existing 
9  203.4(a)(l)(iii).  has  been  deleted.  That 
category  represented  the  sum  of  the 
preceding  two  home  purchase  categories 
(FHA/FmHA/VA  loans  and 
conventional  mortgage  loans);  it  did  not 
provide  new  or  different  information, 
and  hence  is  unnecessary.  Deletion  of 
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this  category  will  mean  immediate  cost 
savings  for  many  institutions  and 
ultimately  will  result  in  savings  even  to 
institutions  that  must  reprogram  their 
computers  because  of  this  deletion. 

Paragraph  (b)(2)(v]  requires  an 
institution  to  present,  as  an  addendum 
item,  data  about  loans  made  to  non- 
occupant  borrowers  (those  who  did  not 
intend — at  the  time  of  loan  application — 
to  use  the  property  as  a  principal 
dwelling).  This  requirement,  however, 
does  not  apply  to  loan  data  in  the 
outside-SMSA  category. 

Footnote  6  incorporates  part  of 
existing  "5  203.4(c).  The  footnote  permits 
an  institution  to  assume,  unless  its 
records  on  a  particular  loan  contain 
information  to  the  contrary,  that  a 
purchased  loan  was  to  an  occupant 
borrower.  The  phrase  in  existing 
S  203.4(c)  limiting  this  presumption  to 
loans  on  l-to-4  family  dwellipgs  has 
been  deleted  as  unnecessary,  since 
paragraph  (b)(2)(v)  applies  only  to  such 
loans. 

Paragraph  (c),  listing  certain  mortgage 
loan  data  that  are  to  be  excluded  from 
data  compilation,  corresponds  to 
existing  S  203.4(a)(4)(i).  Paragraphs 
(c)(1)  and  (3),  regarding  loans  on  which 
the  institution  acts  in  a  Hduciary 
capacity  and  certain  refinancings  that 
involve  no  increase  in  the  outstanding 
principal  balance,  are  carried  over 
without  change  from  the  existing 
regulation.  Paragraph  (c)(2)  specifically 
excludes  loans  on  unimproved  land,  and 
corresponds  to  a  limitation  to  improved 
real  property  contained  in  the  existing 
definition  of  "residential  real  property." 

Paragraph  (d),  deHning  geographic 
units  for  compilation  purposes,  parallels 
i  203.4(b)  of  the  existing  regulation.  The 
reference  to  the  Office  of  Management 
and  Budget,  as  the  agency  responsible 
for  defining  SMSA  boundaries,  has  been 
replaced  by  a  reference  to  the  U.S. 
Department  of  Commerce,  reflecting  an 
amendment  to  the  act. 

Paragraph  (d)(1)  provides  that  for 
compilation  purposes,  SMSA  boundaries 
are  those  in  effect  on  January  1  of  the 
year  in  which  the  loans  are  made, 
reflecting  the  statutory  change  from 
fiscal  to  calendar  year  compilation. 
Thus,  even  if  a  county  becomes  part  of 
an  SMSA  during  the  reporting  year,  all 
loans  made  in  the  county  in  that  year 
are  to  be  reported  as  being  outside  the 
SMSA.  For  the  succeeding  year,  loans 
made  in  that  county  will  be  reported  as 
being  within  the  SMSA. 

The  existing  regulation  permitted  a 
depository  institution  to  use  maps, 
directories,  or  computer  programs  that 
contained  more  recent  definitions  of 
SMSA  areas  than  those  in  effect  on  the 
first  day  of  the  reporting  year.  Because 


of  the  need  for  uniformity  in 
aggregation,  the  Board  has  eliminated 
this  option.  As  noted  above,  the 
regulation  requires  that  depository 
institutions  all  use  the  SMSA  definition 
in  effect  on  January  1  of  the  calendar 
year  to  which  the  disclosure  statement 
relates,  so  that  all  the  reports  for  a  given 
SMSA  will  be  consistent  with  each 
other.  A  depository  institution  may  still 
use  directories  or  computer  programs 
instead  of  maps  to  tabulate  loans  by 
SMSA,  census  tract,  or  county,  provided 
the  correct  SMSA  and  census  tract 
definitions  have  been  incorporated  into 
the  directory  or  program. 

Paragraph  (d)(2)  requires,  in  general, 
that  1980  census  tract  maps  be  used  for 
compilation  purposes.  Because  the 
complete  series  of  tract  maps  for  the 
1980  census  is  not  yet  available  footnote 
7  provides  flexibility  for  an  interim 
period.  An  institution  may  continue  to 
use  the  1970  census  tracts  until  the  1980 
series  maps  are  available  for  its  SMSA. 
Institutions  that  report  loans  in  several 
SMSAs  may  continue  to  use  the  1970 
census  tracts,  switching  to  the  1980 
series  maps  for  any  given  SMSA  when 
that  series  becomes  available.  This 
differs  from  the  proposal,  which  would 
have  required  institutions  to  use  the 
1970  census  tract  maps  until  the 
complete  series  of  1980  maps  for  all 
SMSAs  became  available. 

Institutions  are  not  required  to  switch 
to  the  1980  series  maps  mid-year.  Once 
the  1960  series  maps  are  issued  by  the 
Bureau  of  the  Census  for  any  given 
SMSA,  institutions  must  use  those  maps 
for  that  SMSA  beginning  with  January  1 
of  the  next  calendar  year.  The  Board 
believes  that  allowing  use  of  either  1970 
or  1980  census  tracts,  pending 
availability  of  the  1980  series,  provides 
needed  flexibility.  Some  institutions 
have  already  begun  to  geocode  loans  on 
the  basis  of  1880  census  tracts,  using 
street  address  indexes  which  are 
currently  available  for  the  urban  areas 
of  many  SMSAs.  Mandating  an 
immediate  changeover  to  1980  tracts  for 
all  institutions  is  not  feasible  in  the 
absence  of  the  complete  series  of  1980 
census  tract  maps. 

Section  203.4(b)(3)  of  the  existing 
regulation,  dealing  with  applicable  ZIP 
codes,  has  been  deleted  as  obsolete. 

S  203.5    Disclosure  and  reporting 
requirements. 

The  title  of  revised  S  203.5  reflects  the 
fact  that,  under  the  amended  act. 
depository  institutions  are  required  not 
only  to  disclose  mortgage  loan  data  at 
certain  offices,  but  also  to  report  the 
data — for  purposes  of  availability  at 
central  data  repositories  and  for  multi- 
institutional  data  aggregation  by  the 


Federal  Financial  Institutions 
Examination  Council.  This  section 
contains  several  changes  from  existing 
§203.5. 

Paragraph  (a)  reflects  the  change  in 
basis  for  compilation  from  fiscal  year  to 
calendar  year.  It  sets  March  31  as  the 
due  date  for  the  annual  disclosure 
statements,  thus  retaining  the  90-day 
interval  provided  by  the  existing 
regulation.  The  five-year  retention 
period  applies  only  to  disclosure 
statements  at  an  institution's  offices. 
The  act  and  regulation  do  not  set  a 
retention  period  for  data  on  file  at  the 
central  data  repositories. 

Paragraph  (b)  represents  a  substantial 
revision  of  its  counterpart  in  the  existing 
regulation.  It  requires  availability  of  the 
entire  disclosure  statement  at  the  home 
office,  but  permits  a  branch  office 
disclosure  statement  to  omit  all  the  data 
relating  to  property  located  outside  the 
SMSA  where  that  branch  office  is 
located.  A  branch  office  disclosure, 
under  the  revised  regulation  need  only 
contain  data  concerning  loans  on 
property  located  in  that  branch's  SMSA. 
This  data  must,  of  course,  be  broken 
down  by  census  tract  (or  by  county,  if 
one  of  the  available  exceptions  applies). 
Institutions  may  provide  more  than  the 
minimum  disclosures  required,  if  they 
wish — such  as  total  figures  by  SMSA  for 
other  SMSAs  in  which  the  institution 
has  offices,  and  a  total  figure  for  all 
loans  outside  such  SMSAs.  Institutions 
also  continue  to  have  the  option  of 
making  the  entire  disclosure  statement 
available  at  branch  offices. 

Paragraph  (bj(2)  also  differs  from 
existing  S  203.5(b](l)(ii)  in  that  it  no 
longer  requires  that  a  disclosure 
statement  be  made  available  at  a 
branch  office  that  is  in  the  same  SMSA 
as  the  home  office.  The  Board  believes 
that  this  requirement  is  not  mandated  by 
the  statute,  and  is  unnecessary,  given 
the  new  provision  for  central  data 
repositories. 

Paragraph  (b)(3),  like  existing 
S  203.5(b)(4),  requires  an  institution  to 
respond  promptly  to  requests  for 
information  about  the  offices  where  its 
disclosure  statements  are  available. 

Existing  §  203.5(b)(2)  has  been 
deleted.  It  dealt  with  the  availability  of 
disclosure  statements  at  institutions 
(such  as  some  credit  unions)  whose 
offices  are  inaccessible  to  the  general 
publia  The  Board  believes  that  if  an 
institution  does  not  accept  deposits  from 
the  general  public,  it  is  less  essential  to 
make  its  statements  available  in  a 
public  place.  These  institutions  remain 
subject,  of  course,  to  the  requirements 
regarding  availability  of  disclosure 
statements  at  home  and  branch  offices. 
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In  addition,  the  disclosure  statements  of 
these  institutions  will  now  be  available 
to  the  general  public  at  the  central  data 
repositories. 

Paragraph  (c),  concerning 
photocopying  and  hours  of  availability, 
incorporates  minor  language  changes  for 
clarification  but  is  substantively 
unchanged  from  9  203.5(c)  of  the  existing 
regulation. 

Notification  of  the  availability  of 
mortgage  loan  data,  required  by  existing 
S  203.5(b)(3),  had  been  deleted  by  the 
proposal.  After  consideration  of  the 
comments,  the  Board  believes  that  the 
notice  serves  the  useful  purpose  of 
advising  interested  parties  about  the 
availability  of  the  data.  Section  203.5(d) 
of  the  revised  regulation  requires  a 
lobby  notice. 

This  new  requirement  differs  from  the 
existing  regulation,  which  required 
notice  and  listed  three  examples  of 
methods  that  satisfied  the  requirement 
notice  in  an  account  statement  to 
depositors,  publication  in  a  newspaper, 
and  notice  posted  in  lobbies  of  the 
institution's  o^ices. 

A  simple  poster  giving  notice  of  the 
availability  of  the  institution's  HMDA 
data  will  suffice.  There  are  no  special 
format  or  type-size  requirements,  and  no 
required  terminology.  To  minimize  the 
costs  to  institutions,  the  Board  will 
provide  posters  that  institutions  may  use 
if  they  wish. 

Paragraph  (e)  is  new.  It  requires  diat  a 
depository  institution  send  two  copies  of 
its  entire  disclosure  statement — the 
same  statement  that  it  makes  available 
at  its  home  office — to  the  appropriate 
regional  office  of  its  supervisory  agency 
(as  listed  in  Appendix  A).  This 
transmittal  to  the  supervisory  agency 
will  be  the  first  step  in  the  process  by 
which  disclosure  statements  will 
become  available  at  central  data 
repositories  and  data  will  be  aggregated 
to  cover  all  reporting  institutions  in  each 
SMSA.  The  due  date  for  reporting  to  the 
supervisory  agency  is  the  same  as  that 
for  disclosure  af  home  and  branch 
offices. 

9  203.6    Administrative  enforcement 
and  sanctions  for  violations. 

Paragraph  (a),  which  corresponds  to 
existing  §  203.1(b)  and  lists  the  agencies 
responsible  for  enforcing  the  act  and 
regulation,  has  been  relocated  to  this 
section  for  consistency  in  format  with 
other  regulations  issued  by  the  Board. 

Paragraph  (b)  corresponds  to  9  203.6 
of  the  existing  regulation.  It  states  that 
depository  institutions  found  to  be  in 
violation  are  subject  to  administrative 
sanctions  set  forth  in  9  305  of  the  act.  It 
also  provides  relief  for  an  unintentional 
error  in  compilation  or  disclosure 


resulting  from  a  bona  fide  mistake  as 
long  as  the  depository  institution 
maintains  procedures  reasonably 
adapted  to  avoid  any  such  error. 

Appendix  A — Federal  enforcement 
agencies.  Appendix  A  lists  the  federal 
enforcement  agencies  for  the  various 
types  of  depository  institutions  subject 
to  Regulation  C. 

Appendix  B— State  exemptions. 
Appendix  B  describes  the  procedures  for 
seeking  a  Board  determination  of 
exemption  in  accordance  with 
S  203.3(b).  If  the  Board  determines  that 
certain  state-chartered  depository 
insitutions  are  subject  to  state  laws  that 
are  substantially  similar  to  the  federal 
law  and  that  provide  adequate  provision 
for  enforcement,  the  Board  may  exempt 
these  institutions  from  the  requirements 
of  the  federal  law. 

The  procedures  set  forth  in  Appendix 
B  correspond  to  those  found  in  the  state 
exemption  supplement  to  the  existing 
regulation,  with  editorial  revisions  £md  a 
few  additional  provisions.  Paragraph  (d) 
contains  a  parenthetical  reference  to 
9  203.3(b)  to  note  the  requirement  that 
exempt  institutions  send  the  state- 
required  loan  data  to  their  state 
supervisory  agencies. 

Paragraph  (e)  corresponds  to  original 
paragraphs  (d)(2)  and  (e).  Paragraph 
(e)(1)  clarifies  that  the  Board  may 
require  a  reapplication  for  an  exemption 
because  of  amendments  to  the  act  or 
regulation.  Depending  upon  the  extent  of 
the  amendments,  the  Board  may  require 
a  complete  application  or  simply 
updating  of  information  in  areas 
affected  by  the  amendment. 

In  the  case  of  the  most  recent 
amendments  to  the  act,  which  required 
the  Board  to  promulgate  this  revised 
regulation,  the  Board  will  require  a 
complete  reapplication  by  the  currently 
exempt  states. 

Paragraph  (e)(5)  was  added  to  the 
supplement  to  address  situations  when 
certain  of  the  revocation  procedures 
might  be  inappropriate. 

Appendix  C — Mortgage  Loan 
Disclosure  Form  (HMDA-1).  The  Board 
has  adopted  a  revised  version  of  the 
mortgage  loan  disclosure  form  HMDA-1, 
which  institutions  must  use  to  report 
loan  data  for  1961  and  subsequent  years. 
This  form  is  not  being  published  at  this 
time.  It  is  being  submitted  to  the  Office 
of  Management  and  Budget  for  review, 
in  keeping  with  the  requirements  of  the 
Paperwork  Reduction  Act.  The  Board 
will  publish  it  in  final  form  once  the 
OMB  review  procedures  have  l)een 
completed. 

(3)  Regulatory  analysis.  A  regulatory 
analysis  was  published  with  the 
proposed  regulation  in  February,  to 
comply  both  with  the  expanded 


rulemaking  procedures  set  forth  in  the 
Board's  policy  statement  of  January  19, 

1979  (44  FR  3957).  and  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  A  final 
regulatory  analysis  has  been  prepared, 
but  is  not  being  published  in  the  Fadanl 
Register.  Copies  may  be  obtained  from 
the  Consumer  Affairs  office  of  any 
Federal  Reserve  Bank  or  from  the 
Board's  Division  of  Consumer  and 
Community  Affairs,  Board  of  Govemora 
of  the  Federal  Reserve  System, 
Washingtoa  D.C.  20551. 

(4)  FFIECs  aggregation  tables.  The 

1980  amendments  to  HMDA  require  that 
the  FFIEC  aggregate  the  loan  data 
covering  all  institutions  in  eadi  Sk^A. 
and  that  it  publish  tables  showing 
lending  patterns  on  the  basis  of  locatioo. 
income  leveL  age  of  housing  stock,  and 
racial  characteristics.  The  Board 
published  proposed  formats  for  the 
tables,  on  behalf  of  the  FFIEC  when  It 
pubUshed  the  proposed  revision  of  the 
regulation  in  February.  The  comments 
received  concerning  the  proposed  table* 
have  been  transmitted  to  the  FFIEC  for 
its  consideration.  No  further  versions  of 
the  tables  eire  being  pubUshed  at  this 
time. 

(5)  Text  of  revised  regulation.  In 
consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in  12 
U.S.C  2804(a),  the  Board  hereby  revises 
Regulation  C  (12  CFR  Part  203)  to  read 
as  follows: 

PART  203~HOME  MORTGAGE 
DISCLOSURE 

203.1  Authority,  purpose,  and  scope. 

203.2  Definitions. 

203.3  Exemptions. 

203.4  Compilation  of  loan  data. 

203.5  Disclosure  and  reporting 
requirements. 

203.6  Administrative  enforcement  and 
sanctions  for  violations. 

Appendix  A — Federal  enforcement  agencies. 
Appendix  B — State  exemptions. 
Appendix  C— {Reserved  for  disclosure  fota 
and  instructions] 
Authority:  Home  Mortgage  Disclosure  Ad 
of  1975,  as  amended.  Title  lU.  Pub.  L  M-^OQ. 
89  Stat  1125.  et  seq.  (12  U3.C  2B01-2B11). 


S  203.1    Authority,  purpoM  and  1 

(a)  Authority.  This  regulation  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  pursuant  to  the 
Home  Mortgage  Disclosure  Act  of  197S. 
as  amended  (Title  12.  99  2801  through 
2811  of  the  United  States  Code). 

(b)  Purpose.  The  purpose  of  this 
regulation  is  to  provide  the  public  with 
loan  data  to  determine  whether 
depository  institutions  are  serving  die 
housing  needs  of  the  communities  and 
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neighborhoods  in  which  they  are 
located.  The  purpose  is  also  to  assist 
public  officials  in  distributing  public 
sector  investments  so  as  to  attract 
private  investment  to  neighborhoods 
where  it  is  needed.  This  regulation  is  not 
intended  to  encourage  unsound  lending 
practices  or  the  allocation  of  credit. 

(c)  Scope.  This  regulation  applies  to 
depository  institutions  that  make 
federally  related  mortgage  loans.  It 
requires  a  covered  depository  institution 
to  disclose  loan  data  at  certain  of  its 
offices  and  to  report  the  data  to  its 
supervisory  agency. 

(d)  Central  data  repositories.  The  act 
requires  that  the  loan  data  be  made 
available  at  central  data  repositories 
located  within  each  standard 
metropolitan  statistical  area.  It  also 
requires  the  Federal  Financial 
Institutions  Examination  Council  to 
aggregate  mortgage  loan  data  for  all 
institutions  in  each  standard 
metropolitan  statistical  area,  showing 
lending  patterns  by  location,  age  of 
housing  stock,  income  level,  and  racial 
characteristics.  A  listing  of  central  data 
repositories  can  be  obtained  from  the 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410, 
or  from  any  of  the  agencies  listed  in 
Appendix  A. 

§20X2    Definttiorw. 

For  the  purposes  of  this  regulation,  the 
following  definitions  apply: 

(a)  Act  means  the  Home  Mortgage 
Disclosure  Act  of  1975  (Title  III  of  Public 
Law  94-200),  as  amended  in  1980  (Title 
III  of  Public  Law  96-399).  codified  in 
Title  12.  SS2801  through  2811  of  the 
United  States  Code. 

(b)  Branch  office  means  an  office 
approved  as  a  branch  of  the  depository 
institution  by  its  federal  or  state 
supervisory  agency,  but  excludes 
freestanding  automated  teller  machines 
and  other  electronic  terminals. 

(c)  Depository  institution  means  a 
commercial  bank,  savings  bank,  savings 
and  loan  association,  building  and  loan 
association,  homestead  association 
(including  a  cooperative  bank),  or  credit 
union,  that  makes  federally  related 
mortgage  loans. '  A  majority-owned  non- 


'"Federalty  related  mortgage  loan"  means  any 
loiin  (other  than  temporary  nnancing  such  aa  a 
construction  loan)  that 

(i)  It  secured  by  a  first  lien  on  residential  real 
property  (including  individual  units  of 
condominiums  and  cooperMives)  that  is  designed 
principally  for  the  occupancy  of  from  1  to  4  familie* 
and  is  located  in  a  slate:  and 

(iiHA)  Is  made  tn  whole  or  in  part  by  a  depository 
institution  the  deposits  or  accounts  of  which  ara 
Insured  by  an  agency  of  the  federal  government,  or 
by  a  depository  institution  that  is  regulated  by  an 
agency  of  Itie  fedcml  soveninMnI;  or 


depository  subsidiary  is  deemed  to  be 
part  of  its  parent  depository  institution 
for  the  purposes  of  this  regulation.  A 
majority-owned  depository  subsidiary 
may,  at  the  parent  depository 
institution's  option,  be  treated  as  part  of 
its  parent  or  as  a  distinct  entity. 

(d)  Federal  Housing  Authority  (FHAJ, 
Farmers  Home  Administration  (FmHA), 
or  Veterans  Administration  (VA)  loam 
means  mortgage  loans  insured  under 
Title  II  of  the  National  Housing  Act  or 
under  Title  V  of  the  Housing  Act  of  1949 
or  guaranteed  under  Chapter  37  of  Title 
38  of  the  United  States  Code. 

(e)  Home  improvement  loan  means 
any  loan,  including  a  refinancing,  (i) 
whose  proceeds,  as  stated  by  the 
borrower  to  the  lender  at  the  time  of  the 
loan  application,  are  to  be  used  for 
repairing,  rehabilitating,  or  remodeling  a 
residential  dwelling  located  in  a  state; 
and  (ii)  that  is  recorded  on  the 
depository  institution's  books  as  a  home 
improvement  loan.* 

(f)  Home  purchase  loan  means  any 
loan,  including  a  refinancing,  secured  by 
and  made  for  the  purpose  of  purchasing 
residential  real  property  located  in  a 
state  (including  single-family  homes, 
dwellings  for  from  2  to  4  fainilies,  other 
multi-family  dwellings,  and  individual 
units  of  condominiums  or  cooperatives).' 
The  term  does  not  include  temporary 
financing  (such  as  a  bridge  loan  or  a 
construction  loan)  or  the  purchase  of  an 
interest  in  a  pool  of  mortgage  loans 
(such  as  mortgage  participation 
certificates  issued  or  guaranteed  by  the 
Federal  Home  Loan  Mofgage 
Corporation,  the  Government  National 
Mortgage  Association,  or  the  Farmers 
Home  Administration). 

(g)  State  means  any  state  of  the 
United  States  of  America,  the  district  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

S  203.3    ExemptlofW. 

(a)  Asset  size  and  location.  A 
depository  institution  is  exempt  frotn  all 
requirements  of  this  regulation 


(B)  Is  made  in  whole  or  in  part,  or  is  insured, 
guaranteed,  supplemented  or  assisted  in  any  way, 
by  the  Secretory  of  Housing  and  Urtwn 
Development  or  any  other  officer  or  agency  of  the 
federal  govenunent  or  under  or  in  connection  with  a 
housing  or  urban  developfnent  program 
administered  by  any  such  officer  or  agency:  or 

(C)  Is  intended  to  be  sold  by  the  depository 
institution  that  originates  the  loan  to  the  Federal 
National  Mortgage  Association,  the  Government 
National  Mortgage  Association,  or  the  Federal 
Home  Loan  Mortgage  Corporation,  or  to  a  financial 
institution  from  which  it  it  to  be  puicbased  by  the 
Federal  Home  Loan  Mortgage  Corporation. 

'See  footnote  3. 

'An  institution  may  calegorixe  a  firsl-lieo  loan 
made  for  home  improvement  purpotet  at  a  home 
purchase  loan  if  that  is  the  manner  in  which  it 
normally  records  firtl-Uen  loan*. 


(1)  If  its  total  assets  on  December  31 
are  $10,000,000  or  less:  or 

(2)  If  it  has  neither  a  home  office  nor  a 
branch  office  in  a  standard  metropolitan 
statistical  area  (SMSA)  as  defined  by 
the  U.S.  Department  of  Commerce. 

(b)  State  law.  A  state-chartered 
depository  institution  is  exempt  from  the 
requirements  of  this  regulation  if  it  is 
subject  to  state  laws  that  contain,  as 
determined  by  the  Board  in  accordance 
with  Appendix  B.  (1)  requirements 
substantially  similar  to  those  imposed 
by  this  regulation,  and  (2)  adequate 
provisions  for  enforcement.  For 
purposes  of  data  aggregation,  however, 
an  institution  exempted  under  this 
paragraph  shall  submit  the  data  required 
by  the  disclosure  laws  of  its  state  to  its 
state  supervisory  agency. 

(c)  Change  of  status.  (1)  An  institution 
that  becomes  subject  to  the 
requirements  of  this  regulation  shall 
compile  loan  data  beginning  with  the 
calendar  year  following  the  year  in 
which  it  becomes  subject,  except  that: 

(2)  An  institution  that  is  exempt  under 
§  203.3(b)  and  that  subsequently  loses 
its  exemption  shall  compile  loan  data  in 
compliance  with  this  regulation 
beginning  with  the  calendar  year 
following  the  year  for  which  it  last 
reported  loan  data  under  the  stale 
disclosure  law. 

§203.4    Compilation  of  lowi  data. 

(a)  Data  to  be  included.  A  depository 
institution  shall  compile  data  on  the 
number  and  total  dollar  amount  *  of 
home  purchase  and  home  improvement 
loans  that  it  originates  and  purchases, 
for  each  calendar  year  beginning  with 
calendar  year  1981. 

(b)  Format.  The  loan  data  shall  be 
compiled  separately  for  originations  and 
purchases,  using  the  form  set  forth  in 
Appendix  C,  and  shall  be  itemized  as 
follows: 

(1)  Geographic  itemization.  The  loan 
data  shall  be  itemized  by  standard 
metropolitan  statistical  area  (SMSA). 
Within  each  SMSA,  the  data  shall  be 
further  itemized  by  the  census  tract  in 
which  the  property  to  be  purchased  or 
improved  is  located,  except  that 

(i)  If  the  property  is  located  in  a 
county  with  a  population  *  of  30,000  or 


*  'Total  dollar  amount"  means  (i)  the  original 
principal  amount  of  loans  originated  by  the 
depository  institution  (to  the  extent  of  its  ownership 
interest,  when  the  loan  it  made  jointly  or 
cooperatively)  and  (ii)  the  unpaid  balance  of  loant 
purchased  by  the  depository  institution  (to  the 
extent  of  its  ownership  interest  in  such  purchased 
loans).  For  home  improvement  loans,  whether 
originated  or  purchased,  the  amount  la  be  reported 
may  include  unpaid  fuiance  charges. 

^  The  population  is  to  be  determined  by  reference 
to  the  "1980  Census  of  Population.  NUMBER  OF 

CoMinoed 
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less  or  in  an  area  that  has  not  been 
assigned  census  tracts,  itemization  by 
county  shall  be  used  instead  of 
itemization  by  census  tract. 

(ii)  If  the  property  is  located  outside 
any  SMSA,  or  is  located  in  an  SMSA  in 
which  the  institution  has  neither  a  home 
nor  a  branch  office,  no  itemization  (by 
SMSA,  coimty,  or  census  tract)  is 
required  and  the  data  for  all  such  loans 
shall  instead  be  Usted  as  an  aggregate 
sum. 

(2)  Type-of-loan  itemization.  The  loan 
data  within  each  geographic  category 
described  in  paragraph  (b)(1)  of  this 
section  shall  be  further  itemized  as 
follows: 

(i)  FHA,  FmHA.  and  VA  loans  on  1-to- 
4  family  dwellings; 

(ii)  Other  home  purchase 
(conventional)  loans  on  l-to-4  family 
dwellings; 

(iii)  Home  improvement  loans  on  1-to- 
4  family  dwellings; 

(iv)  Total  home  purchase  and  home 
improvement  loans  on  dwellings  for 
more  than  4  families;  and 

(v)  Total  home  purchase  and  home 
improvement  loans  on  l-to-4  family 
dwellings  (from  categories  (i),  (ii).  and 
(iii)  above)  made  to  any  borrower  who 
did  not.  at  the  time  of  the  loan 
application,  intend  to  use  the  property 
as  a  principal  dwelling.*  This  addendum 
item  is  not  required  for  loans  on 
property  in  the  outside-SMSAs  category 
described  in  paragraph  (b)(l)(ii)  of  this 
section. 

(c)  Excluded  data.  A  depository 
institution  shall  not  disclose  loan  data 
for 

(1)  Loans  originated  and  purchased  by 
the  depository  institution  acting  as 
trustee  or  in  some  other  fiduciary 
capacity: 

(2)  Loans  on  unimproved  land;  or 

(3)  Refinancings  that  the  depository 
institution  originates,  if  there  is  no 
increase  in  the  principal  that  is 
outstanding  on  the  existing  loan  at  the 
time  of  the  refinancing  and  if  the 
institution  and  the  borrower  are  the 
same  parties  on  the  existing  loan  and 
the  refinancing. 

(d)  SMSAs  and  census  tracts.  For 
purposes  of  geographic  itemization 


INHABITANTS.  PCSO-l-A"  series  prepared  by  the 
Bureau  of  the  Census.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20233.  Until  this 
publication  becomes  available,  county  population 
shall  be  determined  using  the  "1980  Census  of 
Population  and  Housing.  RNAL  POPULATION 
AND  HOUSING  UNIT  COUNTS  (Advance  Reports). 
PHCaO-V  series,  also  prepared  by  the  Bureau  of 
the  Census. 

*  A  depository  institution  may  assume,  unless  its 
records  contain  information  to  the  contrary,  thai  a 
loan  that  it  purchases  doet  not  fall  within  this 
category. 


(1)  A  depository  institution  shall  use 
the  SMSA  boundaries  defined  by  the 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20233.  as  of  the  first 
day  of  the  calendar  year  for  which  the 
data  are  compiled. 

(2)  A  depository  institution  shall  use 
the  census  tract  numbers  and 
boundaries  on  the  census  tract  maps  in 
the  "1980  Census  of  Population  and 
Housing,  CENSUS  TRACTS,  PHC80-2" 
series  prepared  by  the  Bureau  of  the 
Census.''  If  a  census  tract  number  is 
duplicated  within  an  SMSA,  then  the 
census  tract  shall  also  be  identified  by 
county,  city,  or  town  name. 

§  203.5    Disclosure  and  reporting 
requirements. 

(a)  Time  requirements  for  disclosure 
statements.  A  depository  institution 
shall  make  its  loan  data  disclosure 
statements  available  to  the  public  by 
March  31  following  the  calendar  year  for 
which  the  data  were  compiled,  and  shall 
continue  to  make  them  available  for  five 
years  from  that  date. 

(b)  Offices  at  which  disclosure 
statements  are  to  be  made  available.  (1) 
A  depository  institution  shall  make  a 
complete  disclosure  statement  available 
at  its  home  office. 

(2)  A  depository  institution  shall  also 
make  a  disclosure  statement  available 
in  at  least  one  branch  office  in  each 
SMSA  where  it  has  offices,  other  than 
the  SMSA  in  which  the  home  office  is 
located.  "The  statement  at  a  branch 
office  may  omit,  at  the  option  of  the 
institution,  all  data  other  than  the  data 
relating  to  property  located  in  the  SMSA 
where  that  branch  is  located. 

(3)  Upon  request,  a  depository 
institution  shall  promptly  provide 
information  regarding  the  ofTice(s)  of  the 
institution  where  its  disclosure 
statements  are  available. 

(c)  Manner  of  making  disclosure 
statements  available.  A  depository 
institution  shall  make  its  loan  data 
disclosure  statements  available  to 
anyone  requesting  them  for  inspection 
or  copying  during  the  hours  the  office  is 
normally  open  to  the  public  for  business. 
A  depository  institution  that  provides 
photocopying  facilities  may  impose  a 
reasonable  charge  for  this  service. 

(d)  Notice  of  availability.  A 
depository  institution  shall  provide 
notice  of  the  availability  of  its  mortgage 
loan  data  by  posting  a  notice  in  the 
lobbies  of  its  home  and  branch  offices 
that  are  located  in  SMSAs. 


'  An  institution  may  use  either  1970  or  1980 
census  tract  boundaries  in  geocoding  loans  in  an 
SMSA  until  the  1960  census  tract  outline  maps  for 
that  SMSA  become  available  from  the  Bureau  of  the 
Census. 


(e)  Reporting  requirements.  For 
purposes  of  data  aggregation,  a 
depository  institution  shall  send  two 
copies  of  its  complete  disclosure 
statement  to  the  regional  office  of  its 
enforcement  agency  by  March  31 
following  the  calendar  year  for  which 
the  data  were  compiled. 

§  203.6    Administrative  entorcenMnA  and 
sanctions  for  vMatiora. 

(a)  Administrative  enforcement  As 
set  forth  more  fully  in  §5  3G5(b)  and 
306(b)  of  the  act  compliance  with  the 
act  and  this  regtilation  is  enforced  by 
the  Comptroller  of  the  Currency,  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration. 

(b)  Sanctions  for  violations.  (1)  A 
violation  of  the  act  or  this  regidation  is 
subject  to  administrative  sanctions  as 
provided  in  §  305(c)  of  the  act 

(2)  An  error  in  compiling  or  disclosing 
required  data  is  not  considered  a 
violation  of  the  act  or  this  regulation  if 
the  error  was  unintentional  and  resulted 
from  a  bona  fide  mistake  despite  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  such  an  error. 

Appendix  A.— Federal  Eafaroement  Agencin 

The  following  list  indicates  wtiich  federal 
agency  enforces  Regulation  C  for  particular 
classes  of  institutions.  Any  questions 
concerning  compliance  by  a  particular 
institution  should  be  directed  to  the 
appropriate  enforcing  agency. 

National  Banks 

Comptroller  of  the  Currency.  Office  «rf 
Customer  and  Community  Program*. 
Washington.  D.C  20219 

State  hdember  Banks 

Federal  Reser\e  Bank  Serving  the  district 
in  which  the  state  member  bank  is  located. 

Nonmember  Insured  Banks  and  Mutual 
Savings  Banks 

Federal  Deposit  Insurance  Corporation 
Regional  Director  for  the  region  in  whidi  the 
bank  is  located. 

Savings  Institutions  Insured  by  the  FSUC 
and  /^embers  of  the  FHLB  System  (except  for 
Savings  Banks  insured  by  FDIC) 

The  Federal  Home  Loan  Bank  Board 
Supervisory  Agency  in  the  district  in  which 
the  institution  is  located. 

Credit  Unions 

Office  of  Consumer  Affairs.  National  Credit 

Union  Administration,  1778  G  Street  N.W, 

Washington,  D.C  20456 

Other  Depository  Institutions 

Federal  Deposit  Insurance  Coiporatioa 
Regional  Director  for  the  region  in  which  the 
institution  is  located. 
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Appendix  B. — State  Excmptiont 

(a)  Application.  Any  state, '  state-chartered 
depository  institution,  or  association  of  such 
depository  institutions  may  apply  to  the 
Board  pursuant  to  this  appendix  and  the 
Board's  Rules  of  Procedure  (12  CFR  262)  for 
an  exemption  under  {  203.3(b).  Such  an 
exemption  requires  a  determination  that  a 
state-chartered  depository  institution  is 
subject  to  state  law  requirements  ' 
substantially  similar  to  those  imposed  by  this 
regulation,  and  that  there  is  adequate 
provision  for  enforcement  of  those 
requirements. 

(b)  Supporting  documents.  The  application, 
which  may  be  made  by  letter,  shall  include: 

(1)  A  copy  of  the  full  text  of  the  relevant 
state  law,  including  provisions  for 
enforcement; 

(2)  A  statement  of  reasons  why  the  state 
requirements  are  substantially  similar  to 
those  imposed  by  the  act  and  this  regulation, 
including  an  explanation  why  any  differences 
are  not  signiRcant;  and 

(3)  An  undertaking  to  inform  the  Board 
within  30  days  of  the  occurrence  of  any 
change  in  the  relevant  state  law. 

(c)  Public  notice  of  filing.  The  Board  will 
publish  in  the  FadanJ  Register  notice  of  the 
filing  of  an  application  that  complies  with  the 
above  requirements.  A  copy  of  the 
application  will  be  made  available  for 
examination  during  business  hours  at  the 
Board  and  at  the  Federal  Reserve  Bank  of 
each  Federal  Reserve  District  in  which  the 
applicant  is  situated.  The  Board  will  provide 
a  period  of  time  for  interested  persons  to 
submit  written  comments.  For  multiple 
applications  concerning  the  same  state  law, 
the  Board  may  (1)  consolidate  the  notice  of 
receipt  of  all  such  applications  in  one  Federal 
Register  notice,  and  (2)  dispense  with 
publication  of  notice  of  applications 
subsequently  received. 

(d)  Grant  of  exemption.  If  the  Board 
determines  that  some  or  all  state-chariered 
depository  institutions  are  subject  to 
requirements  substantially  similar  to  those 
imnposed  by  this  regulation,  and  that  there  is 
adequate  provision  for  enforcement,  the 
Board  will  exempt  such  in8titution(s)  from  the 
requirements  of  this  regulation  (except  as 
speciried  in  {  203.3(b)  by  publishing,  notice  of 
the  exemption  in  the  Federal  Register.  The 
Board  also  will  furnish  a  copy  of  the  notice  to 
the  applicant,  to  each  state  authority 
responsible  for  administrative  enforcement  of 
the  slate  law.  to  the  regulatory  authorities 
speciTied  in  )  305(b)  of  the  act,  and  to  each 
participant  in  the  proceeding. 

(e)  Subsequent  amendments;  revocation  of 
exemption.  (1)  The  Board  will  inform  the 
appropriate  state  official  of  any  subsequent 
amendments  to  this  regulation  (including 
published  interpretations  of  the  Board)  that 
might  require  amendment  of  the  state  law. 
The  Board  may  require  reapplication  for  an 
exemption. 

(2)  The  Board  reserves  the  right  to  revoke 
an  exemption  if  at  any  lime  it  determines  that 


'"State"  includes  any  tut>division  of  a  state. 

'"State  law"  includes  any  regulations  which 
Implement  the  law.  any  ofTicial  interpretations  of 
the  law.  and  regulations  of  a  state  agency  or 
department  that  has  turisdiction  over  a  class(es)  of 
depository  Institutions. 


State  law  does  not  in  fact  impose 
requirements  substantially  similar  to  those 
imposed  by  this  regulation,  or  that  there  is 
not  in  fact  adequate  provision  for 
enforcement. 

(3)  The  Board  will  publish  notice  of  its 
intent  to  revoke  an  exemption  in  the  Federal 
Register  and  will  send  the  notice  to  the 
appropriate  state  official.  The  Board  will 
allow  time  after  publication  for  interested 
persons  to  submit  written  comments. 

(4)  If  an  exemption  is  revoked,  the  Board 
will  publish  notice  of  the  revocation  in  the 
Federal  Register  and  will  send  a  copy  of  the 
notice  to  the  appropriate  slate  ofTicial  and  to 
the  regulatory  authorities  specified  in 

S  305(b)  of  the  act. 

(5)  The  Board  may  dispense  with  the 
procedures  set  forth  in  this  section  in  any 
case  in  which  it  Finds  such  procedures 
unnecessary. 

Appendix  C. — {Reserved  for  Disclosure  Fonn 
and  Instructions] 

By  order  of  the  Board  of  Governors,  August 
4, 1981. 
William  W.  VVUes, 

Secretary  of  the  Board. 

|FR  Ooc.  81-23381  Filed  S-10-S1.  a46  «oi| 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  41 

45  CFR  Part  85 

Redesignatlon  and  Tranafer  of  Section 
504  Guidelines 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  rule  would  transfer  the 
guidelines  issued  by  the  Department  of 
Health,  Education  and  Welfare  to 
coordinate  the  implementation  and 
enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  and 
designate  them  as  part  of  the  Attorney 
General's  civil  rights  coordination 
regulations  imder  Executive  Order 
12250,  "Leadership  and  Coordination  of 
Nondiscrimination  Laws." 

This  publication  redesignates  the 
guidelines  and  transfers  them  to  Title  28. 
They  will  be  published  in  title  28  after 
the  effective  date  of  this  document. 
EFFECnvi  DATI:  This  regulaUon  it 
effective  August  11, 1981. 
address:  Civil  Rights  Division. 
Department  of  Justice,  Washington.  D.C 
20530, 

FOR  niRTHCR  INFORMATWN  CONTACT: 

Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section.  Civil  Rights 
Division,  United  States  Department  of 
Justice,  Washington,  D.C.  20530,  phonr. 
(202)  724-8757.  (This  is  not  a  toll-free 
number.) 


SUPPl^MENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  (29  U.S.C,  794)  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving 
Federal  financial  assistance.  Executive 
Order  11914  (3  CFR  117  (1977)) 
authorized  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  to 
coordinate  enforcement  of  Section  504. 
This  authority  was  later  transferred  to 
the  Department  of  Health  and  Human 
Services  (HHS).  On  November  2, 1980, 
this  authority  was  transferred  to  the 
Attorney  General  by  Executive  Order 
12250  (45  FR  72995).  Section  1-502  of  the 
Order  provides  that  the  HEW  (later 
HHS]  guidelines  "shall  be  deemed  to 
have  been  issued  by  the  Attorney 
General  pursuant  to  this  Order  and  shall 
continue  in  effect  until  revoked  or 
modified  by  the  Attorney  General." 

This  rule  is  issued  pursuant  to  section 
1-303  of  Executive  Order  12250  which 
provides  that  in  carrying  out  his 
fimctions  luider  the  Order  the  Attorney 
General  shall  issue  such  regulations  "as 
he  deems  necessary".  The  rule  will 
retitle  the  present  guidelines  at  45  CFR 
Part  85,  transfer  them  to  28  CFR  Part  41. 
and  make  necessary  nomenclature 
changes. 

Publication  of  this  rule  as  a  proposal 
for  public  comment  is  unnecessary  since 
it  is  solely  a  redesignatlon  of  existing 
regidations. 

Executive  Order  12291;  Environmental 
Impact  Statement;  Regulatory  Flexibility 
AnJalyns 

The  Department  of  Justice  has 
determined  that  because  this  rule  is 
solely  a  redesignatlon  of  existing 
regulations,  it  is  not  a  major  rule  for 
purposes  of  E.0. 12291,  no 
environmental  impact  analysis  is 
required,  and  no  regulatory  flexibility 
analysis  is  required. 

Audiarity:  Sec.  S04,  Pub.  L  No.  03-112,  87 
Stat.  394  (29  U.S.C.  794)  as  amended  by  Pub. 
L.  No.  93-616.  88  Stat.  1617  and  Pub.  L  No. 
95-602.  92  Stat.  2955:  Executive  Order  122S0 
(45  FR  72995). 

Redesignation  of  Regulations 

45  CFR  Part  88    (Redesignated  as  28  CFR 
Part  41] 

1.  Title  45  Part  85  of  the  Code  of 
Federal  Regulations  is  transferred  and 
redesignated  as  Tide  28  Part  41. 

2.  All  references  to  Executive  Order 
11914  in  newly  designated  Part  41  of 
Title  28  are  changed  to  Executive  Order 
1225a 

3.  The  Authority  citation  for  newly 
designated  Part  41  is  amended  by 
removing  "41  FR  17871"  and  inserting  in 
its  place  "45  FR  72995". 
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§41.1    [Amended] 

4.  Newly  designated  %  41.1  is  amended 
by  removing  the  words  "Health  and 
Human  Services"  and  inserting  in  their 
place  "Justice." 

5.  Newly  designated  paragraph  41.3(a) 
is  revised  to  read  as  follows: 

§  41.3    OefMtlons. 

(a)  "Executive  Order"  means 
Executive  Order  12250,  titled 
"Leadership  and  Coordination  of 
Nondiscrimination  Laws."  issued 
November  2, 1980. 


§41.4    (Amended] 

6.  Newly  designated  paragraph  41.4(b) 
is  amended  by  removing  the  words 
"Director  of  the  Office  for  Civil  Rights, 
HHS"  and  inserting  in  their  place 
"Assistant  Attorney  General.  Civil 
Rights  Division.  Department  of  Justice." 

§41.55    [Amended] 

7.  Newly  designated  §  41.55  is 
amended  by  removing  the  reference  to 
"45  CFR  84.41"  and  inserting  in  its  place 
"28  CFR  42.513." 

Dated-  August  4, 19S1. 
William  Frencfa  SmidL 
Attorney  General. 

ira  Doc  81-2332S  Filed  S-10-81:  S:4S  atn| 
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28  CFR  Part  41 

Nondiscrimination  on  the  Basis  of 
Handicap  In  Federally  Assisted 
Programs— Suspanslon  of  Guidelines 
WItti  Respect  to  Mass  Transportation 

agency:  Department  of  Justice, 
action:  Suspension  of  guidelines  and 
request  for  comments. 

summary:  The  Department  of  Justice  is 
suspending  its  guidelines  for  prohibiting 
discrimination  on  the  basis  of  handicap 
in  transportation  programs  and 
activities  receiving  Federal  financial 
assistance.  This  action  affects  guidelines 
issued  in  1978  by  the  Department  of 
Health,  Education,  and  Welfare  which 
were  transferred  to  the  Department  of 
Justice  by  Executive  Order  12250.  The 
guidelines  currently  require  that  all 
transportation  systems  receiving  Federal 
financial  assistance  be  made  accessible 
to  handicapped  persons,  including 
wheelchair  users,  within  a  reasonable 
and  definite  period  of  time.  A  recent 
court  decision  has  raised  some  question 
regarding  the  legal  basis  of  the 
guidelines  as  they  relate  to  mass 
transportation.  In  addition,  the 
Department  of  Transportation  has 
recently  promulgated  an  interim  final 


rule  revising  its  regulation  governing 
access  by  handicapped  persons  to 
transportation  systems  receiving  Federal 
financial  assistance.  Suspension  of  the 
Department  of  Justice's  guidelines  will 
facilitate  reconsideration  of  those 
guidelines  and  will  ensure  that  the 
Department  of  Transportation's  rule  is 
not  inconsistent  with  the  coordination 
guidelines  issued  by  the  Department  of 
Justice  piufluant  to  Executive  Order 
12250. 

dates:  This  suspension  is  effective  on 
August  11. 1981.  To  be  assured  of 
consideration,  comments  must  he  in 
writing  and  must  be  submitted  on  or 
before  October  13, 1981. 
ADDRESSES:  Comments  regarding  the 
Justice  Department's  planned  revision  of 
its  guidebnes  may  be  mailed  to  James  P. 
Turner,  Acting  Assistant  Attorney 
General,  Civil  Rights  Division.  United 
States  Department  of  Justice, 
Washington,  D.C.  20530.  Attention: 
Stewart  B.  Oneglia.  Comments  received 
may  be  inspected  at  Room  408,  521 12ti» 
Sti^et  N.W.,  Washington.  D.C.  20004 
between  9:00  AA4.  and  5:30  P.M. 
Monday  through  Friday,  except  on 
Federal  holidays.  I^ersons  wishing  to 
have  receipt  of  comments  acknowledged 
must  send  a  stamped,  self-addressed 
post  card  with  their  comments.  The 
docket  clerk  will  return  those  post  cards 
when  the  comments  are  docketed. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section.  Civil  Rights 
Division,  United  States  Department  of 
Justice.  Washington,  D.C.  20004.  phone: 
(202)  724-6757.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving 
Federal  financial  assistance.  Executive 
Order  11914  authorized  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  to  coordinate  enforcement  of 
Section  504.  This  authority  was  later 
transferred  to  the  Department  of  Health 
and  Human  Services  (HHS).  On 
November  2, 1980,  this  authority  was 
transferred  to  the  Department  of  Justice 
by  Executive  Order  12250  (45  FR  72995. 
November  4, 1980.  3  CFR,  1981  Comp.,  p. 
298).  E.0. 12250  provides  that  the  HEW 
(later  HHS)  guidelines  "shall  be  deemed 
to  have  been  issued  by  the  Attorney 
General  pursuant  to  this  Order  and  shall 
continue  in  effect  until  revoked  or 
modified  by  the  Attorney  General." 
(Section  1-502.) 

On  April  30, 1976,  the  Departinent  of 
Transportation  (DOT)  issued  regulations 
implementing,  inter  alia.  Section  504  (41 


FR  18234  et  seg.).  Those  regulations 
required  recipients  providing 
transportation  services  to  make  special 
efforts  to  meet  the  transportation  needs 
of  handicapped  persons. 

On  January  13, 1978.  HEW  issued  its 
Section  504  guidelines  (43  FR  Z132  el 
seq..  45  CFR  Part  85).  Those  guidelines 
required  recipients  to  make  all  programs 
and  activities  accessible  to  handicapped 
persons  within  a  reasonable  and 
definite  period.  The  guidelines  were 
redesignated  28  CFR  Part  41  by  final  rule 
published  elsewhere  in  this  issue. 
On  May  31, 1979,  DOT  issued  a 
regulation,  pursuant  inter  alia,  to 
Section  504  and  the  HEW  guidelines, 
requiring  recipients  which  provide 
federally  assisted  transportation 
services  to  make  each  mode  of 
transportation  provided  accessible  to 
handicapped  persons,  including 
wheelchair  users  (44  FR  31442  et  seq..  49 
CFR  Part  27). 

The  Presidential  Task  Force  on 
Regulatory  Relief  and  the  Department  of 
Transportation  requested  that  the 
Department  of  Justice  revise  the  HEW 
guidelines  to  be  consistent  with  the 
Administration's  policy  of  reducing 
regulatory  burdens  and  increasing  local 
control  over  local  programs. 

On  May  26, 1981.  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
entered  its  opinion  in  Amerioaa  Public 
Transit  Association  v.  Lewis.  No.  7»- 
1697  (D.C.  Cir.).  The  Court  held  tiiat 
DOTs  regulation  exceeded  its  authority 
under  Section  504.  and  remanded  the 
case  to  the  District  Court  for  a 
determination  of  whether  authority  for 
the  regulaUon  might  be  found  in  some 
other  statute.  Because  DOTs  regulation 
was  issued  pursuant  to  the  HEW 
guidelines,  the  decision  raised  some 
question  as  to  the  legal  basis  of 
guidelines  as  they  relat^  to  mass 
transportation. 

On  July  20. 1981.  DOT  issued  an 
interim  final  rule  revising  its  1979 
regulation  to  provide  for  greater  local 
control  over  transportation  decisions  (46 
re  37488,  July  20. 1981).  A  question 
existed  whether  this  revised  regulation 
was  in  technical  compliance  with  the 
existing  guidelines.  However,  the 
Department  of  Justice  advised  DOT  that 
its  interim  final  rule  was  proper  in  ligjit 
of  the  decision  in  American  Public 
Transit  Association  v.  Lewis  and  the 
fact  that  the  Justice  Department 
intended  to  suspend  the  guidelines  as 
they  related  to  mass  transportation.  The 
suspension  of  the  guidelines  effective 
today  eliminates  any  technical 
noncomphance  of  DOTs  interim  final 
rule  with  the  requirements  of  the 
guidelines. 
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The  Department  of  Justice  will 
consider  whether  the  provisions  of  the 
guidelines  applicable  to  mass 
transportation  services  should  be 
replaced  by  a  revised  guideline  relating 
to  transportation  services,  and  is  today 
requesting  public  comment  on  that 
question.  Until  such  a  revised  guideline 
is  issued,  the  Department  of  Justice  will 
review  proposed  regulations  relating  to 
such  services  on  a  case-by-case. 

Because  this  action  is  a  suspension  of 
application  of  a  rule,  and  because  there 
is  involved  a  matter  relating  to  grants, 
benefits,  or  contracts,  the  Department  of 
Justice  has  determined  that  the 
suspension  shall  be  effective  upon 
publication.  Because  this  action  is  a 
suspension  of  the  application  of  an 
existing  rule,  the  Department  of  Justice 
has  determined  that  it  is  not  a  major  rule 
as  defined  by  Section  1(b)  of  E.0. 12291. 
For  the  same  reason  no  environmental 
impact  statement  is  required,  and  no 
regulatory  flexibihty  analysis  is 
required. 

Accordingly,  under  the  authority 
vested  in  me  as  Attorney  General  by 
E.0. 12250,  application  of  Part  41  of  Title 
28  of  the  Code  of  Federal  Regulations  to 
mass  transportation  programs  and 
activities  receiving  Federal  financial 
assistance  is  hereby  suspended. 

Dated:  August  4, 1981. 
Wiltiam  French  Smith, 
Attorney  General. 

IFK  Doc.  «1-2332e  Filed  S-IO-DI:  84S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  1893-2] 

Approval  and  Promulgation  of 
ImplenMntation  Plans;  Revision  to  ttte 
Massachusetts  Stats  Implementation 
Plan 

AQINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  revision 
to  the  Massachusetts  State 
Implementation  Plan  (SIP)  submitted  by 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  on 
November  25, 1980  and  proposed  for 
approval  by  EPA  on  April  28, 1981  (46 
FR  23768).  This  revision  will  relax 
Regulation  310  CMR  7.05(l](d)(2)  for  a 
thirty  (30)  month  period  to  allow  Unit  7 
of  Boston  Edison's  Mystic  Generating 
Station  in  Everett,  Massachusetts,  to 
bum  up  to  2.2  %  sulfur  content  residual 


oil.  This  variance  will  provide  a 
significant  fuel  cost  saving  to  the 
Company  and  therefore  also  to  its 
customers.  Two  public  comments  were 
received  on  the  proposed  rulemaking. 
date:  August  11, 1981. 
ADORESSC8:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460: 
the  Division  of  Air  Pollution  Control, 
One  Winter  Street,  Boston, 
Massachusetts  02110  and  the  Office  of 
the  Federal  Register,  1180  L  Street.  N.W.. 
Room  8401,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Hennessey,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 
SUPPLEMENTARY  INFORMATION:  On  April 

28, 1981,  EPA  proposed  approval  in  the 
Federal  Register  (46  FR  23768)  of  a 
variance  to  Massachusetts'  SIP 
submitted  to  EPA  on  November  25.  I960, 
by  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE).  The  SIP  revision,  which  EPA  is 
approving  today,  represents  a  variance 
approved  by  DEQE  pursuant  to  310  CMR 
7.50  of  the  Regulations  for  the  Control  of 
Air  Pollution  in  the  Metropolitan  Boston 
Air  Pollution  Control  District.  The 
variance,  which  would  allow  the 
burning  of  up  to  2.2%  sulfur  content 
residual  oil  instead  of  the  present 
maximum  of  1%,  applies  to  Unit  7  at 
Boston  Edison's  Mystic  Generating 
Station  in  Everett,  Massachusetts. 

The  rationale  for  EPA's  approval  and 
the  effect  on  air  quality  resulting  from 
this  action  were  fully  described  in  the 
Notice  of  Proposed  Rulemaking  cited 
above  and  they  will  not  be  restated 
here. 

EPA  received  two  conunents,  both  of 
which  were  fully  supportive  of  EPA's 
proposed  approval.  Each  commenter 
cited  the  substantial  annual  savings  the 
purchase  of  higher  sulfur  content  fuel 
would  represent  (approximately  $25 
million)  and  noted  that  the  Company's 
customers  would  be  the  beneficiaries  of 
such  an  action. 

Final  Action 

EPA  is  approving  a  variance  to 
Regulation  310  CMR  7.05(l)(d)(2),  for  a 
30-month  period  commencing  upon 
publication  of  this  Notice,  allowing  Unit 
7  of  Boston  Edison's  Mystic  Generating 


Station  in  Everett,  Massachusetts  to 
bum  up  to  2.2%  sulfur  content  residual 
oil. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  a 
SIP  approval  under  Sections  110  and  172 
of  the  Clean  Air  Act.  This  action  only 
approves  state  actions  and  imposes  no 
new  requirements.  In  addition,  this 
action  only  applies  to  one  facility. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  approves  state  actions 
and  it  imposes  no  new  regulatory 
requirements. 

"This  regulation  was  submitted  to  the 
Office  of  Managemt^nt  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec  110(a)  of  the  Gean  Air  Act.  as 
amended,  42  U.S.C.  7410  and  7601) 

Dated:  August  5, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1980. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (38) 
as  follows: 

9S2.1120    Identification  of  piaa 

•        •        *        •        * 
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(c)*  *  • 

(38)  A  variance  of  Regulation  310 
CMR  7.05(1  )(d)(2)  "Sulfur  Control  of 
Fuels  and  Control  Thereof  for  the 
Metropolitan  Boston  Air  Pollution 
Control  District,  submitted  on  November 
25. 1980,  by  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 

ire  Doa  81-23353  Filed  8-10-81: 8:45  am) 
BILLING  COOE  66C0-3S-M 


ISW-7-FRL-1895-21 

40  CFR  Part  123 

Iowa;  Interim  Autt>or<zation,  Ptiase  I, 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  amendment  to 

previously  authorized  State  program. 

summary:  The  Environmental  Protection 
Agency  is  approving  changes  to  the 
Phase  I  Interim  Authorization  in  Iowa. 
The  changes  are  based  on  two 
modifications  in  the  Iowa  hazardous 
waste  management  program  that  have 
been  submitted  to  the  EPA  by  the  Iowa 
Department  of  Environmental  Quality 
(IDEQ). 

The  first  of  these  modifications 
removes  a  categorical  exclusion  of 
sewage  sludge  generated  by  publicly- 
owned  treatment  works  (POTW's)  from 
regulation  as  a  hazardous  waste  in 
Iowa.  The  second  modification  includes 
amendments  to  Iowa  regulations 
(Chapter  45.  Iowa  Administrative  Code) 
adopted  by  the  State  on  April  20. 1981. 
which  became  effective  July  23, 1981. 
Through  this  second  modification  the 
State  has  now  adopted  all  relevant 
amendments  to  the  Federal  regulations 
by  reference  through  January  23, 1981.  A 
main  goal  of  the  Iowa  amendments  was 
to  improve  consistency  with  Federal 
rules  and  to  prepare  for  submittal  of  a 
Phase  II  application. 
EFFECTIVE  DATE:  July  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Morby,  Chief,  Hazardous 
Materials  Branch,  U.S.  EPA.  Region  VII, 
324  East  11th  Street.  Kansas  City, 
Missouri  64106,  816/374-3307. 
SUPPLEMENTARY  INFORMATION:  The 
Iowa  Department  of  Environmental 
Quality  (IDEQ)  received  interim 
authorization  to  operate  its  hazardous 
waste  management  program  in  lieu  of 
Phase  I  of  the  Federal  program  on 
January  26, 1981.  The  Iowa  application 
for  Phase  I  interim  authorization  was 
based  on  Federal  regulations  as 
promulgated  May  19, 1980. 


Both  modifications  to  Iowa's  program 
bring  that  program  into  further 
equivalence  with  the  corresponding 
Federal  program.  The  IDEQ  held  formal 
public  comment  periods  on  both  changes 
prior  to  State  adoption. 

The  federally  authorized  Phase  I 
hazardous  waste  management  program 
in  Iowa  is  now  modified  at  two  points. 
The  categorical  exclusion  of  sewage 
sludge  generated  by  POTW's  from 
regulation  as  a  hazardous  waste  in  Iowa 
has  now  been  eliminated.  Additionally, 
the  State  has  adopted  by  reference  all 
relevant  amendments  to  Phase  1  Federal 
hazardous  waste  management 
regulations  at  40  CFR  261  through  265  as 
promulgated  through  January  23. 1981. 
All  such  regulations  excluding  those  of 
January  12. 1981  (46  FR  2848-2888)  and 
January  23, 1981  (46  FR  7678-7683). 
which  are  a  part  of  the  Phase  II  Federal 
program,  are  now  a  part  of  the  federally 
authorized  Phase  I  program  in  Iowa. 
Iowa's  enabling  legislation  for  the 
development  of  a  hazardous  waste 
management  program  initially  included 
a  defmition  for  hazardous  waste 
virtually  syTionymous  with  the  definition 
found  in  RCRA  as  amended,  with  one 
exception.  The  Iowa  legislation 
categorically  excluded  sewage  sludge 
from  POTW's  from  consideration  as 
hazardous  wastes  (Chapter  111,  Section 
(2)"b"(2)  of  the  Iowa  Hazardous  Waste 
Management  Act,  1979  Session,  68th 
General  Assembly).  A  similar 
categorical  exclusion  was  not  found  in 
the  Federal  statute  or  regulations.  In 
granting  Phase  I  interim  authorization - 
the  State  and  EPA  agreed  that  the 
POTW  sewage  sludge  exclusion  would 
be  removed.  Failure  of  the  State 
Legislature  to  remove  the  exemption  by 
June  30. 1981,  would  have  been 
justification  for  immediate  withdrawal 
of  the  State  Interim  Authorization  for 
Phase  I  unless  the  State  demonstrated  to 
EPA's  satisfaction  that  no  sewage 
sludge  falling  within  the  exemption  was 
hazardous  waste  in  accordance  with  the 
40  CFR,  Part  261  identification  and 
listing  criteria. 

The  69th  General  Assembly  of  the 
State  of  Iowa  passed  hazardous  waste 
management  legislation  which  was 
signed  into  law  on  May  14, 1981.  by  the 
Governor  of  Iowa  and  which  became 
effective  on  July  1, 1981.  A  portion  of 
this  legislation  removed  the  sewage 
sludge  exclusion  by  striking  the 
exclusion  (Section  455B.130(2)"b"(2). 
Code  of  Iowa.  1981)  from  State  law.  As  a 
result  of  this  legislative  action,  the  State 
can  now  regulate  POTW-generated 
sludge  as  a  hazardous  waste.  An 
addendum  has  been  added  to  the  State's 
Phase  I  interim  authorization  application 


regarding  this  issue.  Today's  actkm 
makes  that  amendment  part  of  the  Phase 
1  program  the  State  is  authorized  to 
operate  in  lieu  of  the  Federal  program. 

In  developing  a  comprehensive  set  of 
regulations  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  wastes,  the 
State  of  Iowa  adopted  Federal 
hazardous  waste  management 
regulations  at  40  CFR  ParU  261  througb 
265  by  reference  as  published  on  May 
19, 1981  (See  Chapter  45.  Hazardous 
Wastes.  LAC).  The  May  19. 1980  (45  FR 
33063)  Federal  regulations  contained  the 
elements  of  Phase  1  of  die  Federal 
hazardous  waste  management  program. 
On  January  26. 1981.  the  State  received 
interim  authorization  to  operate  its 
hazardous  waste  management  program 
in  lieu  of  Phase  I  of  the  Federal  program. 

Since  initial  promulgation  on  May  19. 
1980.  the  Federal  regulations  at  40  CFR 
Parts  261  through  265  have  been 
amended  on  several  occasions.  On  April 
20, 1981,  the  State  adopted  the 
amendments  to  Federal  regulations  at  40 
CFR  Parts  261  throu^  285  by  reference 
as  published  through  January  23. 1981. 
The  adopted  amendments  will  become 
effective  on  July  23. 1981.  The  State 
adopted  these  revisions  to  improve 
consistency  with  the  Federal  rules  and 
to  prepare  for  Iowa's  Phase  U  interim 
authorization  application.  The  State 
submitted  an  addendum  to  its  Phase  I 
interim  authorization  application  to  EPA 
to  incorporate  these  amendments  into 
its  authorized  Wiase  I  program.  This 
addendum  has  been  accepted  by  EPA 
and  included  in  the  Iowa  Phase  1  interim 
authorization. 

It  should  be  noted  that  in  adopting 
Federal  hazardous  waste  manageaient 
regulations  through  January  23. 1981.  by 
reference,  the  State  has  adopted 
regulations  corresponding  to  Phase  0. 
Components  A  and  B  of  the  Federal 
program.  Phase  II.  Components  A  and  B 
of  the  Federal  program  consist  of 
regulations  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802) 
and  January  23. 1981  (46  FR  7666). 
respectively.  The  Environmental 
Protection  Agency  will  continue  to 
operate  Phase  II  of  the  Federal  program 
until  the  State  applies  for  and  receives 
Phase  n  interim  authorization.  As  a 
result.  Federal  regulations  published  on 
January  12, 1980  (46  FR  2802)  and 
January  23. 1981  (46  FR  7666)  have  not 
been  incorporated  into  the  authorized 
Phase  I  program  in  Iowa  and  are  not 
considered  a  part  of  this  approval.  The 
State  and  EPA  will  operate  Phase  D 
programs  in  Iowa  until  the  State  applies 
for  and  receives  Phase  D  interim 
authorization. 
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Compliance  Witii  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  on  "major  regulations."  A 
"major  regulation"  is  defined  as  any 
regulation  that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Agency's  decision  to  approve 
amendments  to  Iowa's  Phase  I 
Hazardous  Waste  Program  is  not  a 
major  regulation  because  its  effect  is  to 
suspend  corresponding  Federal 
regulations  in  the  State  of  Iowa.  In  the 
absence  of  this  decision,  persons 
handling  hazardous  waste  in  Iowa 
would  have  to  comply  with  current 
amendments  to  Parts  261-263  and  265  of 
Title  40  of  the  Code  of  Federal 
Regulations  in  addition  to  all  Iowa 
hazardous  waste  management 
regulations.  For  this  reason,  it  is 
virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  "major 
regulation." 

Dated:  July  14. 1981. 
WUUam  W.  Rice. 
Acting  Regional  Administrator. 

\FR  Doc.  Sl-23320  Filrd  S-10-81.  &4S  ■mj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
IFPMR  TEMP.  Reg.  A-191 

Um  Of  Contract  Airline  Service 
Between  Selected  City-Pairt 

aqency:  General  Services 

Administration. 

action:  Temporary  regulation. 

•UMMARV:  The  General  Services 
Administration  (CSA),  Transportation 
and  Public  Utilities  Service  has 
increased  the  number  of  city-pairs  and 
airlines  under  the  contract  airline 
program.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
that  apply  to  Federal  agencies  when 
contract  airline  passenger  transportation 
is  provided.  The  attachment  in  this 
regulation  includes  city-pair  routes  and 
carriers. 


DATES:  Effective  date:  July  1, 1981; 

Expiration  date:  June  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed.  Hochard,  Federal  Travel 
Management  Division,  Transportation 
and  Public  Utilities  Service  (202-275- 
0651). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sea  205(c},  63  Stat.  390;  40  U.S.C.  48e(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 
July  22. 1981. 

Federal  Property  Management  Regulatkme— ' 
Temporary  Regulation  A-19 

Use  of  Contract  Airline  Service  Between 
Selected  City-Pairs 

1.  Purpose.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
applicable  to  Federal  agencies  when 
scheduled  airline  passenger  transportation 
service  is  needed  for  ofricial  travel  between 
selected  cities  (city-pairs). 

2.  Effective  date.  This  regulation  is 
effective  on  July  1. 1981. 

3.  Expiration  date.  This  regulation  expires 
on  June  30. 1982.  unless  superseded  or 
canceled. 

4.  Backgrond. 

a.  The  General  Services  Administration. 
Transportation  and  Public  Utilities  Service 
(TPUS),  has  increased  the  number  of  city- 
pairs  and  has  expanded  the  scope  of  airline 
contracts  with  certificated  air  carriers  to 
furnish  air  passenger  transportation  for 
ofTicial  Government  travel  at  reduced  fares. 

b.  Except  for  the  travel  conditions 
indicated  in  paragraph  10b,  the  Government 
has  agreed  to  place  all  of  its  official  air  travel 
with  the  contractor  air  carriers  providing 
scheduled  service  between  the  city-pairs 
listed  in  attachment  A. 

D.  Scope. 

a.  This  regulation  applies  to  executive  and 
other  Federal  agencies  to  the  extent  specified 
in  the  Federal  Property  and  AdministraUve 
Services  Act  of  1949.  as  amended,  and  5 
use.  5701,  et  seq. 

b.  The  Department  of  Defense  (DOD)  shall 
follow  the  procedures  established  in  the 


Military  Traffic  Management  Regulation  (AR 
55-355/NAVSUP  4600.70/MCO  P4600.14A/ 
DLAR  4500.3). 

c.  Uniformed  members  of  the  Public  Health 
Service,  tlie  National  Oceanic  and 
Atmospheric  Administration,  and  the  U.S. 
Coast  Guard;  employees  of  the  Judicial 
Branch  of  the  Government;  the  U.S.  Postal 
Service;  Foreign  Service  Officers;  cost- 
reimbursable  contractors  working  for  the 
Government;  and  employees  of  any  agency 
having  independent  statutory  authority  to 
prescribe  travel  allowances  and  who  are  not 
subject  to  5  U.S.C.  5701-5709  are  exempt  from 
the  mandatory  use  of  this  contract.  However, 
all  exempt  personnel  are  authorized  and 
encouraged  to  obtain  contract  services  when 
acceptable  to  the  contract  airline. 

6.  Applicability.  The  provisions  of  this 
regulation  are  mandatory  for  all  official 
travel  by  air  between  the  city-pairs  listed  in 
attachment  A. 

7.  Carrier  requirements.  The  contractor 
shall  not  be  required  to  furnish  services  if,  at 
the  time  of  the  request  for  services,  the 
scheduled  aircraft  is  fully  booked,  nor  shall 
the  contractor  t>e  required  to  furnish  any 
additional  aircraft  to  satisfy  the 
transportation  requirements.  However,  the 
contractor  will  provide  the  official 
Government  traveler  with  the  same  services, 
including  meals,  as  provided  to  its 
commercial  passengers  in  scheduled  jet 
coach  service  or  better,  subject  to  the  rules 
and  procedures  published  in  the  air  carrier's 
tariffs  on  file  with  the  Civil  Aeronautics 
Board.  The  carrier  will  make  reservations  for 
Government  travelers  on  the  same  basis  as 
for  regular  coach  service  travelers  and  shaU 
not  discriminate  in  favor  of  the  commercial 
traveler. 

8.  Procedures  for  obtaining  service. 

a.  Contract  air  service  shall  be  ordered  by 
the  issuance  of  Standard  Form  1189.  U.S. 
Government  Transportation  Request  (GTR). 
If  cash  is  used  instead  of  a  GTR  under  the 
provisions  of  FPMR  101-41.203-2, 
participating  airline  carriers  may  furnish 
contract  fares  at  their  option.  If  the  contract 
carriers  do  not  provide  contract  fares  with 
the  use  of  cash,  the  required  service  shall  be 
procured  at  the  noncontract  fare.  Cash  or 
personal  credit  cards  shall  not  be  used  to 
circumvent  the  Government's  contracts  with 
the  airlines  listed  in  attachment  A. 

b.  When  requesting  reservations,  the  trip 
shall  \x  identified  as  official  Government 
business  and  the  carrier's  ticket  agent  shall 
be  instructed  to  apply  the  appropriate  , 
contract  fare.  Agencies  using  teletype 
ticketing  equipment  shall  examine  airline 
tickets  to  determine  whether  the  correct 
contract  fare  has  been  applied.  Improperly 
rated  or  fared  tickets  should  be  canceled  and 
new  tickets  shall  be  issued.  Tickets  picked  up 
at  airline  ticket  offices  shall  be  verified  to 
ensure  that  the  proper  contract  air  fare  basis 
symbol  is  shown  on  the  ticket. 

c.  When  the  contract  carrier  offers  a  fare 
lower  than  the  contract  Jet  Coach  (Y)  fare 
between  the  listed  city-pairs,  the  ordering 
agency  may  elect  to  use  the  lower  fare 
instead  of  the  contract  fare.  These  lower 
fares  may  be  used  provided  they  do  not  alter 
the  position  of  the  contract  airlines  with 
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respect  to  their  use  in  progressive  order  as 
specified  in  e.  below. 

d.  Contract  fares  apply  only  between  the 
cities  named  and  are  not  applicable  to  or 
from  intermediate  points;  however,  the 
Government  may  use  the  contract  fare  in 
conjunction  with  other  published  fares, 
including  other  contract  fares.  Under  this 
provision,  carriers  will  provide  through 
Ucketing  and  service. 

e.  Agencies  shall  request  reservations  from 
the  contract  airline  offering  the  lowest 
contract  fare  for  the  appropriate  city-pair,  as 
shown  in  attachment  A.  If  that  carrier  cannot 
provide  the  required  service,  the  carrierfs) 
offering  the  next  higher  fare  in  progressive 
order  shall  be  used.  For  example,  carriers  A 
and  B  offer  service  at  $65  and  $70 
respectively.  If  carrier  A  cannot  provide 
transportation  service  at  $65,  carrier  B  will  be 
requested  to  furnish  service  at  $70. 

I.  The  use  of  connecting  flights  is 
encouraged  where  contract  carriers  do  not 
provide  through  service  and  where 
connections  produce  lower  transportation 
costs  than  direct  flights  using  noncontract 
carriers.  However,  agencies  are  cautiohed 
that  lower  transportation  costs  may  be  offset 
by  increased  travel  costs,  such  as  per  diem, 
subsistence,  allowable  overtime,  or  lost 
productive  time  due  to  layovers.  For  example, 
if  direct  service  from  San  Francisco,  CA  to 
Washington,  DC,  is  not  available  from  a 
contract  carrier,  a  noncontract  carrier  may  be 
used  to  the  closest  connecting  city  offering 
service  (i.e..  Salt  Lake  City,  UT;  Denver,  Ca, 
or  L.08  Angeles,  CA);  then,  a  contract  carrier 
may  be  used  to  Washington.  DC.  In  these 
cases,  when  making  reservations  with  a 
noncontract  carrier,  the  ticket  agent  should 
be  advised  of  the  portion(8)  of  the  trip  that 
will  be  taken  at  the  reduced  contract  fare. 

g.  If  service  by  contract  carriers  is  provided 
at  different  airports  but  still  between  the 
same  city-pair  listed  in  attachment  A,  the 
lowest  overall  cost,  including  the  contract 
fare,  lost  productive  time,  and  ground 
transportation  will  determine  which  carrier 
will  be  used. 

9.  Fare-basis  identification.  The  contract 
fare  basis  designated  by  each  contract  carrier 
as  shown  in  attachment  A  shall  be  shown  on 
all  Standard  Forms  1169,  U.S.  Government 
Transportation  Request,  and  airline  tickets. 

10.  Airline  service  using  noncontract 
carriers  instead  of  contract  carriers. 

a.  Heads  of  agencies  may  delegate 
authority  to  authorize  or  approve  the  use  of 
noncontract  air  carriers  when  justified  under 
the  conditions  listed  in  b,  below.  This 
authority  shall  be  held  to  as  high  an 
administrative  level  as  practicable  to  ensure 
adequate  consideration  and  review  of  the 
circumstances  of  the  travel  assignment  and  to 
ensure  compliance  with  this  regulation. 

b.  Justification  for  the  use  of  air  carriers 
other  than  those  shown  in  attachment  A  is 
limited  to  the  following  conditions,  which 
shall  be  authorized  on  individual  travel 
orders  (if  known  before  travel  begins)  or 
approved  on  vouchers  (if  not  known  before 
travel  begins): 

(1)  Airline  seating  capacity  on  any 
scheduled  flight  of  the  contract  carrier  is  not 
available  in  sufficient  time  to  accomplish  the 
purpose  of  the  travel; 


(2)  The  use  of  the  carrier's  flight  would 
require  additional  overnight  lodging: 

(3)  The  scheduled  flight  of  the  contract  ' 
carrier  is  not  compatible  with  the  agency 
policies  and  practices  regarding  travel  during 
regularly  scheduled  workhours.  (For  further 
information,  see  the  Federal  Personnel 
Manual,  Supplement  990-2.); 

(4)  On  a  basis  of  a  comparison  of  total 
costs  for  each  individual  trip,  the  use  of  a  jet 
coach  fare  ("Y"  class  of  service)  is  less  than 
the  contract  fare  at  the  time  the  reservation  is 
made  considering  such  cost  factors  as  actual 
transportation  costs,  subsistence,  allowable 
overtime,  or  lost  productive  time;  or 

(5)  Exigency  or  other  requirements  of  the 
mission  necessitate  the  use  of  another  airline 
carrier  or  mode  of  transportation. 

Note. — ^The  basis  for  making  a  cost 
comparison  has  been  changed  (See  b(4). 
above.) 

11.  Construction  and  publication  of 
contract  airline  fares.  The  Standard  Industry 
Fare  Level  (SIFL),  as  provided  by  the  Civil 
Aeronautics  Board,  may  be  increased  or 
decreased  during  the'period  of  these 
contracts.  The  contract  fare,  which  reflects 
changes  in  the  SIFL,  will  t>e  adjusted 
accordingly  by  the  contract  aiiiines.  To 
prevent  errors  from  delayed  listings,  the  fares 
will  not  be  published  in  this  regulation. 
However,  GSA  will  publish  the  current 
contract  airline  fares  by  other  methods,  such 
as  messages  to  agencies  and  departments 
and  the  Federal  Contract  Air  Service  and 
Travel  Directory.  Agencies  are  reminded  to 
verify  the  contract  fare  with  the  contract 
airline  at  the  time  reservations  are  confirmed. 

12.  Collective  agreements.  This  regulation 
shall  not  be  interpreted  to  nullify  any  valid, 
negotiated  agreement  between  management 
and  a  union  covering  any  provision  of 
employee  travel  in  effect  on  the  effective  date 
of  this  regulation.  Upon  the  expiration  of 
agreements  exempted,  the  provisions  of  this 
regulation  shall  apply. 

13.  Comments.  Comments  and 
recommendations  concerning  the  use  of  this 
regulation  and  its  provisions  may  l>e 
submitted  to  the  General  Services 
Administration,  Office  of  Transportation  and 
Travel  Management  (TT),  Washington,  DC 
20406. 

14.  Cancellations.  FPMR  Temporary 
Regulation  A-17,  dated  December  31, 198a  is 
canceled. 

15.  Effect  on  other  directives.  In 
supplement  10  to  FPMR  Temporary 
Regulation  A-11.  all  references  to  FI^IR 
Temporary  Regulation  A-17  shall  be  changed 
to  A-19. 

Gerald  Cannen, 

Administrator  of  General  Services. 

AttactNncnt  A 


Cily.pan  (between) 


Contract 


A*»ny.  NV:  and; 

New  Voek.  NY — 

Mbuquvque.  NM;  and: 

DilM/Fort  Worth.  TX„ 

WssNngton.  DC ...- 

Anchorage,  AtC  and: 

Fantienka,  AK 


.  BN.EA. 

.  n 
.  n 

.  MW.  AS. 


Attachment  A— Cominuad 


Cit)f.pan  ffMMwaent 


HC 


Aflanu.  GA.  and 
Chcago.IL- 


Oallas/Fort  Wortv  TX_ 

Jaciisonv«e.  Fl 

.™ 

lFL. 


MoMo  Pairagwifc  Mg- 
Naah««e.  TK4.. 


New  York.  NY- 
,  VA ..._ 


RaMghAXhaiii.  NC- 
TMaMaaaaiFl 


DC. 


.RC. 

.BN. 
.  WX 

.  na 

.•C 
-MX 
.BL 
.  EA. 
.  EA. 
.fIC. 
-  BK 


GA. 
Ok. 
EA. 


Bt 


Aualia  TX:  and: 

DalK/Fort  WofVi.  TX- 
BvmmQhflfii,  AL;  ens 

WaaMnglon.OC 

Boae.  O.  and 

Gcettle/TaconM.  WA.« 


n»t 


.  EA. 


Boston.  MA;  amt 
New  YoiK  NY._ 
Waahng*on.OC. 


.  NT.GA. 


Chaiteaton.SC:  and: 
.VA 


Ctiicaga  Land 
Cle»etand.OH.. 


Oallae/Fon  Wotth,  TX- 

Osboit.  Mi ^— -. 

Kwsaa  aty.  MO 


Los  Angeles.  CA 

MInneapots/SL  Paul.  MN- 

New  Yortt  NY 

OkMwna  aty.  OK 

PhrlaMphia.  PA 

SI  Unas,  MO 

Waahinglon.  DC. 


.aHML. 

.CUSN, 


.  OLNW. 


Cmcnnali.  OH  and 
DakoiL  Mi 

Cteveland.  OH:  and 
Wsstvngton,  DC 


.  RC 


OaSas/Foft  Worth.  TX;  and 
B  Paao,  TX 


Houston.  TX 

Utile  Rock.  AB 

New  Orleans.  LA — 

New  York,  NY 

OklaNxna  City,  OK - 

San  Antonn.  TX 

Washington.  DC  — 
Denver,  CO,  and 

Las  Vegas,  NV 

Los  Angeles.  CA  — 
SaM  Lake  Oly,  UT_ 
San  Antorw.  TX 


.  n 
.  n 
.n 


.n«i 
.■in 

.neM. 


S«i  Franasoo/OaMand  CA. 
DC 


.new. 

.IMA. 

EA. 


Dee  Moinet.  lA;  and 
Kansas  Qty,  MO.. 

OaeoM.MI:and 

San  Antorw.  TX.. 
Washington.  DC. 


E^  AFB  (Pensaoola).  Fl.;  and 

Loe  Angeles.  CA 

Washmgton.  DC 

Fresno.  CA;  and 


.OZ.Bt 

.  RCMW. 

.GA. 

.R&Glk. 


San  Francisoo.  CA. 


.oc 


HonokAt,  HI;  and 
Los  Angelas.  CA- 


SwDngo.  CA- 


Sw  Frwnsoo/Oslilsnt  CA- 
Houston,  TX,  and 
Las  Vegas,  NV. 


Los  Angelas.  CA.. 
Washington.  DC-. 


.n«^ 


HuntMMe.  AL;  and 

.DC. 


Jadaomile.  FL;  and 
Washington,  DC  — 

Kansas  Oly.  MO  and 
Om«w,NE 


SI  Loias,  MO 

Washington.  OC- 


MCGA. 

UBM. 
OZ. 
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AttadNiMnt  A— Continued 


City-pain  (bataPMnl 


Conliact 


Lm  Vagn.  NV;  and 

La*  Angataa,  CA 

Phoafin,  AZ »«...»....«.». 

R«K).  NV 

San  FranciKo/OaMand  CA... 
Loi  Angataa.  CA.  ant: 

Ptioerw.  AZ ■ 

St  Lama.  MO... 


RW. 

NW,  RW. 
•HOC 

•PA.RW. 


San  Antonio,  TX „. 

San  Franciaco/OaMand.  CA... 


>RW.OC. 

WA. 

San  Josa.  CA _ _.  fWW.  OC. 

Seaaia/Tacoma.  WA HM.  At. 

WaiMngton,  OC _ — Tl,  WH, 


MemplM.  TN^  amt 

Washmglon.  DC._. 
Muun,  FL.  and: 


WO 
8N. 
>EA,M. 


Waahmglon.  DC 

Minnaapolia-St  Paul.  MN;  and: 

Wastvoflloo,  DC _ RC  WA, 


NastMHa.  TN;  and: 

Waatunglcn,  DC 

N««f  Oftaant.  LA.  and 

Wastwtglan.  DC 

New  Yoftl.  NY.  «id 

Nortotfc,  VA  .»....»...«.». 

San  Antonto,  TX 

San  Ffancasco/OatUand  CA... 


BHEA. 

nEA. 

EA.PA. 
EA.BIi 

'  wa 

EA. 


San  Aian.  PH 

Waatwiglon.  DC*.. 


CI.  EA. 

'  BN,  NY. 

EA. 
Otdahoilia  City.  OK.  and 

WaflNngton,  OC .».....«........»....»« » ».»  8M. 

Otando.  Ft.  and 

Washington.  DC _ EA,  PA. 

Ptiiladaipna.  PA.  and 

San  Antonio.  TX „ „ „ BN,  EA. 

Phoenoi.  A2^  and 

Los  Angataa.  CA __ RW.  WA 

Raoo.  NV _„ RW. 

San  Frandaoo/OaWand  CA RW.  WA 

TuctwgAZ BN,  EA. 

WasNngton,  OC „  MW,  EA, 

■N. 
Prttstxirgh.  PA.  and 

Wastwigion,  OC „ NW. 

Portland  OR;  and 

San  Franaaoo/Oakland  CA........ 


Seaiaa/Tacoma.  WA.. 


OC. 

WA. 
E^BH 


EA. 


Washington.  OC.. 

ProvKtenoa.  Rl.  and 

Washington,  DC _...  EA. 

Raleigti/Durtfam.  NC  and 

Washmgton.  OC _ „ EA. 

St  LoiM.IM}:«id 

San  Antonio,  TX Tl  02. 

San  Franosco/OaUand  CA NW. 

Washmglon  OC ML  Ot 

Salt  Laka  Qly.  UT,  and  ' 

Wash»igton,  DC- BN,  EA. 

San  Anlorao,  TX,  and 

Washington,  OC Tl  BN. 

San  DiegaCA.  and 


San  FrancMco/Oakland  CA. . 

,00 


San  Franasco/Oakland  CA;  and 
Saattla/Tacoma.  WA 


Washatgton,  DC.. 


WA 
WA. 

■NW.OC 
AS. 

WA.  MM 
EA. 


Seattla/Taooma.  WA;  and 

Spoliana.  WA NW 

Washington,  OC _ NW.  BN. 

Tucson,  AZ.  and 

Washington,  DC EA,  BN. 

NOTE.— Tha  oontiact  aiftvies  aia  bsled  by  pnoiity  of  uaa 
Samca  shaa  ba  requested  Irom  the  earner  sho«»n  kral. 
lt)en.  ttie  carrier  shown  second  etc. 

'Equal  bids. 


■AlnlTRAK  Melrolinsr  coach  aarvtoa  tiaa  been  daleiinliisd 
to  be  advanlagaoua  between  Waahlnglon.  OC  and  Near  Yofti, 
NY  and  agencies  may  select  eilhar  mode  (AUTRAK  or 
contract  attme).  H  tie  salsctad  mods  cannot  proMda  llta 
raqurad  service,  travel  by  the  ottwr  mode  a  mandatory, 
eiioept  as  prondad  m  subpar.  tOb  ol  tNa  Mtnaorary  ragula- 

Hon.  Uaa  ol  AMTRAK  ia 

pomtB  m  the  Northeest 

DC.  to  Trenton.  NJ.  Southbound. 

(noie,  MO) 


im^im.    ivw  «n  mm  mi^juiWY  leguie 

ia  mandaSory  between  ntannedwte 

Comdor  (fforthbound   Waahkulon, 

luthbound  New  Yorti.  NY.  to  Biib- 


Contract  AirUna  Code,  Airline  Names  and 
Fare  Baaia  Code 

AK    Allair  Airlines.  Inc. 

AS    Alaska  Airlines 

BN    Braniff  International  Airways 

CL    Capitol  International  Airways,  Inc. 

EA    Eastern  Airlines.  Inc. 

ML    Midway  Airlines.  Inc. 

NW    Northwest  Airlines,  Inc. 

NY    New  York  Air 

OC    Air  California 

OZ    Ozaik  Airlines,  Inc. 

PA    Pan  American  World  Airways.  Inc. 

RC  or  RW    Republic  Airlines,  Inc. 

Tl    Texas  International  Airlines 

WA    Western  Airlines.  Inc. 

WC    Wein  Air  Alaska 

WO    World  Airways,  Inc. 

Fare  Basis  Code:  YCA 

|FK  Doc  11-23321  Fllad  B-10-ai.  8:45  ami 

aitXINO  CODE  saw-AM-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 

Indian  Health 

agency:  Public  Health  Service. 
action:  Final  rule. 

summary:  This  rule  makes  technical 
revisions  to  Subparts  A  and  B  of  42  CFR 
Part  36  (except  for  §  36.12  governing 
eligibility  for  services).  Part  36  contains 
the  regulations  governing  Indian  Health. 
The  revisions  are  being  made  to  remove 
extraneous  language  and  to  update  the 
regulations  by  deleting  obsolete 
provisions  (Subpart  D,  Contagious  and 
Infectious  Disease,  and  I  36.13 
governing  charges  for  services  rendered 
in  Indian  HealUi  Service  (IHS)  facilities). 
EFFECTIVE  DATE:  September  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  ).  McCloskey  (301]  44a-lll& 
SUPPlfMENTARV  INFORMATION:  On 
November  19,  1980,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  76497  et  seq.)  proposing 
to  make  "common  sense"  revisions 
affecting  Subparts  A,  B  and  D  of  42  CFR 
Part  36  as  part  of  the  Department  of 
Health  and  Human  Services  (HHS) 
response  to  Executive  Order  No.  12044. 
"Improving  Government  Regulations." 
Interested  persons  were  given  until 
January  5. 1981,  to  submit  written 
comments,  suggestions  or  objections.  No 


comments  were  received.  On  February 
17, 1981.  Executive  Order  No.  12044  was 
revoked.  Nevertheless,  the  Department 
believes  it  should  publish  these  Tinal 
regulations  to  simplify  the  language, 
revoke  unused  sections,  and  update  one 
section  to  reflect  the  current  procedures 
for  setting  rates  chai^ged  ineligible 
individuals  for  emergency  care  at  IHS 
facilities.  The  final  regulations  are  the 
same  as  those  proposed  in  the 
November  18, 1980.  notice. 

This  is  not  a  major  regulation  and  a 
regulatory  impact  analysis  it  not 
required. 

Accordingly,  the  HHS  revises  Part  36 
of  Title  42,  Code  of  Federal  Regulations, 
by  revising  Subparts  A,  B  and  D  as  set 
out  below. 

Dated:  May  22. 1981. 
Edward  N.  Brandt.  |r.. 
Assistant  Secretary  for  Health. 

Approved:  July  20. 1981. 
Richard  S.  Schweikn, 
Secretary. 

The  table  of  contents  of  Part  36.  Title 
42  of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  36— INDIAN  HEALTH 

Sulipart  A— Purpose  and  D«finitiofW 

Sec. 

36.1  Definitions. 

36.2  Purpose  of  the  regulations. 

36.3  Administrative  instructions. 

Subpart  P— What  Sfvte—  ara  AwaMahli 
and  Who  Is  Eligible  for  Car*? 

36.11  Services  available. 

36.12  Persons  to  whom  services  will  be 
provided. 

36.13  [Reserved] 

36.14  Care  and  treatment  of  ineligible 
individuals. 

Subpart  C-Contract  Health  Sarvicaa 

Sul>part  O— {Reserved] 

Sul>part  E— Preference  In  employment 

Subpart  A  of  Part  36.  Title  42  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  ae  follows: 

Subpart  A— Purpose  and  Definitions 

§  36.1    Definition*. 

When  used  in  this  part: 

"Bureau  of  Indian  Affairs"  means  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior, 

"Indian"  includes  Indians  in  the 
Continental  United  States,  and  Indians, 
Aleuts  and  Eskimos  in  Alaska; 

"Indian  health  program"  means  the 
health  services  program  for  Indians 
administered  by  the  Indian  Health 
Service  within  the  Department  of  Health 
and  Human  Services. 
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"lurisdiction"  has  the  same 
geographical  meaning  as  in  Bureau  of 
Indian  Affairs  usage; 

"Service"  means  the  Indian  Health 
Service. 

§36.2    Purpose  Of  the  regulations. 

These  regulations  establish  general 
principles  and  program  requirements  for 
carrying  out  the  Indian  health  program. 

§36.3    Adminlstrathre  Instructions. 

The  Service  periodically  issues 
administrative  instructions  to  its  officers 
and  employees  which  are  primarily 
found  in  the  Indian  Health  Service 
Manual  and  the  Area  Office  and 
Program  Office  supplements.  These 
instructions  are  operating  procedures  to 
assist  officers  and  employees  in  carrj'ing 
out  their  responsibilities,  and  are  not 
regulations  establishing  program 
requirements  which  are  binding  upon 
members  of  the  general  public. 

Subpart  B  of  Part  36,  Title  42  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §§  36.11  and  36.14  as 
follows.  Section  36.12  remains 
unchanged.  Section  36.13  is  removed 
and  reserved. 

Sul>part  B— What  Services  are 
Available  and  Who  is  Eligible  to 
Receive  Care? 

§  36.11    Services  available. 

(a)  Type  of  services  that  may  be 
available.  Services  for  the  Indian 
community  served  by  the  local  facilities 
and  program  may  include  hospital  and 
medical  care,  dental  care,  public  health 
nursing  and  preventive  care  including 
immunizations,  and  health  examination 
of  special  groups  such  as  school 
children. 

(b)  Where  services  are  available. 
Available  services  will  be  provided  at 
hospitals  and  clinics  of  the  Service,  and 
at  contract  facilities  (including  tribal 
facilities  under  contract  with  the 
Service). 

(c)  Determination  of  what  services  are 
available.  The  Service  does  not  provide 
the  same  health  services  in  each  area 
served.  The  services  provided  to  any 
particular  Indian  community  will 
depend  upon  the  facilities  and  services 
available  from  sources  other  than  the 
Service  and  the  financial  and  personnel 
resources  made  available  to  the  Service. 

§36.13    (Reserved] 

§36.14    Care  and  treatment  of  ineltglble 
indivMuais. 

(a)  In  case  of  emergency,  as  an  act  of 
humanity,  individuals  not  eligible  under 


§36.12  may  be  provided  temporary  care 
and  treatment  in  Ser\'ice  facilities. 

(b)  Charging  ineligible  individuals. 
Where  the  Service  Unit  Director 
determines  that  an  ineligible  individual 
is  able  to  defray  the  cost  of  care  and 
treatment,  the  individual  shall  be 
charged  at  rates  approved  by  the 
Assistant  Secretary  for  Health  and 
Surgeon  General  published  in  the 
Federal  Register.  Reimbursement  from 
third  party  payors  may  be  arranged  by 
the  patient  or  by  the  Service  on  behalf  of 
the  patient. 

§§36.30-36.34    [Reserved] 

Subpart  D  of  Part  36,  Title  42  of  the 
Code  of  Federal  Regulations  is  removed 
and  reserved. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  61231  ^ 

List  of  Communities  EHglMe  for  Sale  of 
Insurance  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance . 
Administration,  FEMA. 
ACTION:  Final  rule. 


Seventh  Street  SW..  Washington,  DC 
20410. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  fiood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  phone:  (800)  638-662a 
FOR  FimTHER  INFORMATION  CONTACT 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands:  and  800- 
492-6605  for  Maryland.  Room  527a  451 


SUPPLEMENTARY  WTORMATlOW:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uves  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  die 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  pubUshed.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  553  tb) 
are  impracticable  and  urmecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  US.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  tiie 
table. 
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964.6    List  of  ellgibto  comiminWe*. 


state  and  county 


Loetton 


CofnmjnNy  No. 


Eltacltv*  (Mat  o«  auttionzatton/cancalation  ol 
tale  oi  flood  insurance  m  community 


Spwaal  Hood  hazard  area  ldan«Mied 


Alabama: 


am 

St  John*.. 


Georgia: 
Chattam.. 


.  MoMa.  c^  of- 
Unir<corporated 


Unncorporaled  araat.. 

Unmcorporalad  i 

Hattmgs,  town  of... 

Kawmao.  city  ol 


01S007D.. 


0101S18 


12(XX>48. 

1200648 

120282A. 

1201906 


ly  2,  1981,  tuapanaian 


..do.. 


..Mo.. 


Lake.. 
Lake 


.  Btoommgdale.  city  of 

.  Oanen.  city  ol _.... 


.  Lake  Villa,  village  of. 
.  Mundetein.  villaga  of 
Decatur,  oly  of 


..do.. 
.do.. 


130452A 

130131B 

1703758 do.. 

1703828 do.... 

1800010 do.. 


Oat  MoirM8.. 


Kentucky: 
FrankM).. 
Kanloo.. 


Suriirgton,  aty  of. . 

...  Qarinda.  city  of 

....  Franklord.  city  ol.... 

....  Unincorporated 

...   Mddleaboro,  city  of- 


1901 14C. 
1902198. 


...do.. 

..jde.. 


2100758 dO.._ 

2101288 dO.._ 

2151908 -A.~ 


Louisiarw:  Assumption  Paritfi Unincofporated  area* 

MattaclHitaita. 

PtynwuMi Eaat  8ridg»ii»atar.  tomw  of- 

BarkifiM HMdaM.  kmrn  of.. 


...4to.. 

...do. 


,  NMV  MwibOfOt  lown  of . 
.  NofHt  AdTOk  oMy  of .«-. 
PiiinvWi^  tovff)  of » 


......  Pnncvton,  town  of . 

......  flooding,  tomrn  of.... 

,.„...  Sponcor,  town  of 


PlynioulfL* 


Mctitgwi: 

Kent _„ 

Eaton 


Ramaay.. 
Leteur.. 


Towkabury,  loiMiof.. 

.  vtonv,  HTwn  o* 

.  West  Boytslon.  lotMn  of.. 
.  Whitman,  town  of 

.  Colodonlo.  lownsMp  of.... 

.  ChartotM.  city  of...— 

.  Dotroit,  crty  of 


ArdenHdlt.  cityaf. 
.  Watervilie.  city  of ... 


.  220017B- 

2502648 

2500268 

2500338 

2500348  . 

2502498  . 

2503298 

2502118 

2503358 

2502188 

2501528 

2503458  . 

2502858 

200flv3o  . 
2600656 

2602228 

2703758. 
270251C 


..do.. 
...do.. 
..do.. 
..do- 
-do.. 


-de.. 
..do.. 


-do- 


..do.. 


...do.. 

..do.. 


..do_ 


.do- 
..do- 


Patsaic- 


..do. 


Cats..- 
do- 


Oklahoma:  TirfM.. 


Glen  Rock,  borough  ol 

North  Haledoa  borough  of - 

Cavalier,  city  of .. 
Horace,  city  of.... 
Mapleton,  cHy  of .. 
Owasso.  city  of  ... 


3400388- 
3404026- 

3800818- 
380022A. 

3800238.. 
4002100- 


..do.. 


.do.. 


..do.. 


do- 


Texaa:  Brazo*- 

Washinglon: 

KlicMMI 

King 

...'-■- 

witconiin. 


CoMge  Sutnn  c«y  ol 


Uranoorporatad 
SkyfconMh.  town  of 

Oepara,  city  of. 

HononvtN*.  vMaga  ol- 


Sharbuma. 


UntncorpoTBltd  Araat  _ 


S30099B 
S30236A 

860I»1C. 
9a0629A. 

C70438C. 


..do.. 


..do.. 

..do.. 


May  7,  1976.  Oct  20.  1878,  and  June  16. 

1980  and  Afr  1.  1981. 
July  1,  1977 

Jwv  17.  1975  and  Aug.  12,  1977. 
Jwi.  17,  1975  and  Dae  24, 1870. 
July  19,  1974 
A^  30.  l97&Qaargia: 

Oct  IS,  1978 

May  10,  1974  and  Ftb  13,  1976. 

IMay  3.  1974  and  Sept.  19,  1975. 
June  28,  1874  and  Sapl  1£  1975. 
Noy  23.  1973.  Aug  13.  1976,  wd  Fab  16, 
1979. 

May  18,  1974.  Fab  27.  1976.  and  Od.   IB. 

1977. 
June  28. 1974  and  Jaa  &  1976. 


June  7.  1974  and  Aug.  20.  1976 
Oct  18.  1974  and  July  1.  1977. 
May  27.  1971,  July  1.  1974.  «id  Nov.  14. 

1979. 
Apr.  8. 1977. 

Sapl  6.  1974  and  Oct  2Z  1976. 
Aug  20.  1974  and  Aug^  6,  1976 
June  28.  1974  and  Aug  27,  1976. 
Mar  8. 1974  wx)  Sept  6.  1977. 
Aug.  16.  1974  and  July  30,  1976. 
Aug.  30.  1974  and  Dec.  17. 1976. 
June  21.  1977 

Sept  13.  1974  and  Oct.  22.  1676. 
Aug  2,  1974  and  July  18,  1977. 
Nov.  19.  1976 

July  26.  1974  and  Apr  6.  1977 
Ool.  18,  1974  and  June  11,  1976. 

M«  24.  1978. 

May  24.  1974  Mid  June  11.  1976. 

July  26.  1974  wid  Fab.  7.  197S. 

Apr.  S.  1974  and  June  4.  1976 
May  17.  1974.  Oct  22.  1976,  and  Sapl.  9. 
1977. 

June  28.  1974  and  Jan.  30.  1976. 
May  31.  1974  and  Apr.  2.  1976. 

May  24,  1974  wid  Apr.  23.  1976 

Nov.  28.  1974 

Nov.  1.  1974  aid  Jm\.  16.  1976. 

Jaa  16,  1974,  Jan  4.  1977.  and  Aua  9, 

1977. 
Mty  31. 1974  and  Sept  U  197& 

Sapt  t.  1974  wid  Oa  25.  1977. 
Fab.  14,  197S. 

Dae  28,  1973.  June  4,  1976.  wid  Fab  23. 

1978. 
Nov  29,  1974. 


Texat:  Hidtlgo 

Kansas:  Pottamraloma.. 

New  York:  Allegany. 

iNmoit:  St  Oair 


ANon.'  oly  of 

Louitvda,  oly  of .. 

8olivar,  town  of 

Fayetteville,  wtaga  of... 

of..... 


..  May  16,   1974,  amarganoy.  May  IS.  1961.    Nov  29,  1974  wid  Sapt  16.  1977. 

regular.  May  18.  1881.  suspended,  July  1, 

1981,  laflale  il 

481571  Naw Ji^l.  1961.  amargancy,  Jitfy  1,  1961.  ragular-  May  23,  1978  and  Jan.  2,  1961. 

200272 Ji^  2. 1961.  amargancy Dae.  6.  1974 

361097A .do - Oct  29.  1976. 

1706288 May  12,   1976,  amargency.  June  IS,  1981,    Feb  2£  1974  and  June  4, 1976. 


Ohio:  Holmaa. __ Qtanmont 

Alabama:  Co*iert Unmcorporalad  araai 

Tennessee:  Davidton  tnd  Swimar GoodMttviit.  cHy  of 


S9ltf77A- 


regutir.  Jtna  IS,  1981.  autpandad,  July  2. 

1981,1 
..  Julys,  1981, 


Oct  28,  1976 


New  Vork:  A8e^iy. 

Oklahoma: 

Grant 

Wagoner 


Indapandanoa,  town  of.. 
Lament  town  €!...■»*... 


..0109188 July  9.  1981.  emergency.  July  9.  1961.  regular ..  Feb  24,  1978 

-  4702e7A Apia  21,   1975,  amargency,  June   IS,   1961,    Aug  IS.  197S. 

regular.  June  IS.  1981,  lutpanded.  July  9, 

1961.  rtmiialad 
-.  36100aA July  16,  1981,  emergency — 


40021S.. 

40oeis.. 


..do.. 
...do.. 


Sept  6.  1974  and  June  19.  1976. 

Apr.  9.  1976 


Hia 


■Thit  it  t  newly  incorporated  community  whicli  wat  iDi 
btwg  entered  direcfly  Mo  ma  Regular  Program  and  wM 


containad  anaraiy  m  Hidalfo  County,  Taaat.  Smea  Ma  communlly  ia  compliant  and  waa  part  of  a  Ragular  program  oomnunty, 
uta  the  HMalgo  County,  Tanat  map  m  *m  InMttm  tor  inturanoa  and  fload  plaai  managameM  puipoaai. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1960  (33  FR  17804, 
Nov,  28,  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 
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Issued:  July  20,  1981. 
Donald  L  Collins, 

Acting  Administrator.  Federal  Insurance  Administration. 
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44  CFR  Part  64 
[Docket  No.  FEMA  6125) 

Suspension  of  Community  Eligibility 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management  ^     , 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  Johnson.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-63&-6620  for  the 
Continental  U.S.  {except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street,  SW..  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 


National  Flood  Insurance  Act  of  196a  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 


prohibition  against  certain  tjpes  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  cut  in  0MB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 


Section  64.6  is  amended  by  adding  in  alphabetical  sequence  new  entries  to  the  table. 
§  64.6    List  of  eligible  communities. 


Stale  and  County 


Location 


Community 


Effective  dates  of  authorization/cancenation  ot  sale  ol 
flood  mturance  n  community 


Special  flood  liazard ) 


Oato* 


Arizona  Pmal   Kearny,  town  ol _ 040085B 

I  City,  aty  ol 1202318.. 


Aug.  15.  1975.  emergency;  Aug   17.  1981.  regular  Aug 
17,  1981.  suspended 


Flonda 
Pasco 


Jan  16.  1974.  emergency:  Aug  17,  1981,  regular  Aug 
17.  1981.  suspended 

Do Port  nchey.  aty  ol 120234A Aug.  30.  1974  emefgency.  Aug.  17,  1961.  regular:  Aug 

17.  1981.  suspended 

Oo New  Port  Rctiey.  aty  of 120232C; Dae.  12.  1974.  emergency-  Aug.  17.  1981.  regular.  Aug 

17.  1981.  suspended. 

St  Uiae Unincorporated  areas  -, 120285A May  31.  1974.  emergency;  Aug   17.  1981.  regular.  Aug 

17.  1961.  suspended. 

Bay SpringheW.  cily  ol  ....- — _ 120014B May  1.  1975.  emergency:  Aug.  17.  1961.  regular.  Aug 

17.  1981.  suspended 

lll.no«  Kana Carpemerswlle.  villaga  ol 170322B —  Sept  25.  1974.  emergency.  Aug.  17.  1981.  regular;  Aug 

17.  1961.  suspended. 

Indiana  StJosepD MuhawaU.  aty  ol 180227B Feb  24.  1975,  emergency,  Aug  17.  1961.  regular;  Aug 

17,  1981,  suspended 

Iowa  Po» - De»  Moows.  city  Ol 190227B Sept.  6.  1974,  emergency:  Fet)  4,  1961.  regular.  Aug 

17,  1961.  suspended. 


Nov    30.   1973.  and  May  21.     Aug  17.  1981 

1976 

Jan  4.  1974.  and  Aug  6     Do 

1976 
Jan  16.  1974 Oo 

Jan  16  1974.  June  18  1976.     Oo 

and  Mar  18.  1977 
Jan  24,  1975 Do 

July  19.  1974,  and  Fab  27,     0* 

1976. 
Mar  22,  1974,  and  Jan.  9.     Ooi 

1976 
Dec  28.  1973.  and  May  26     Do 

1976. 
Feb  4.  1961 0» 
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SMW  and  County 


Locatnn 


Conwnonily 


ENectiv*  dales  o(  autNinzation/cancatiahon  01  tale  of 
flood  maurance  in  conMnunty 


Specnl  flood  hazard  area 
idenMiad 


Dale' 


Kansas:  Sadgmk* . 


Haysvifle,  cHy  ol 
Wars,  town  o> 


:..„ 200324C Jan.  17.  1S7S.  amatgawcy:  Aug.  17.  1961.  rmular:  Aug  June  26,  1974.  Nov   7.  197S. 

17.  1961.  suapanded  and  Mw  14.  1978 

MassactMjseits              Wars,  town  o< -..  2S0172B Jan  27.  1975.  smargtncy;  Aug.  17,  1961.  regular.  Aug  June  28.  1974  and  Dae.  17, 

Hampvwe                                                                                                                  1'.  '981.  auapandad  1976 

Michigan  Wayne Trenton,  eily  ol 2602448 Mar  30.  1973,  emergency;  Aug  17.  1961.  regular;  Aug.  May    10.    1974   and   Mar    7. 

17.  1961.  auapandad  197S 

Mmnesola  Rica Urancorporated  areas 2706466 May  30,  1974.  emergency.  Feb  4,  1961,  regular  Aug.  Oct    21.    1977   and   Feb    4, 

17.  1981.  suspended  1961 

Mississippi  Hmds amton,  oty  0* 280071C Jan.  15.  1974.  emergency;  Aug   17,  1981,  regular.  Aug  June  14.  1974.  Nov  12,  1976, 

17.  1981.  suspended  and  July  II,  1980 
Missoun 

New  Madw)            LHboum.  cily  o( 2902529 June  25  1975,  emergency;  Aug.  17,  1981.  regular;  Aug  May    17,    1975   and   Nov.    7. 

17,  1981,  suspended  1975 

Do Marston,  city  Ol ~_ 2902538 Aug  8.  1975,  emergency  Aug   17,  1961,  regular;  Aug.  May  24.   1974  and  Nov    14. 

17.  1981.  suspended  1975 
Nebraska: 

Dodge Unmcorporaled  areas 3100688 Apr   18.  1975.  emergency.  Aug  17,  1961,  regular,  Aug.  Aug.  16,  1677 

17.  1981.  suspended 

Adams Hastings,  city  of  -,.„....-. 310001B July  24.  1974  emergency;  Aug   17.  1981.  regular;  Aug.  May    10.    1974   and   Jan.    6, 

17.  1961.  suapanded  1976 

New  Jersey- Passaic      Ijttle  Falls  township  ol - 3404018 July  6.  1973.  emergertcy.  Aug    17.  1961.  regular.  Aug  Dec    26,  1973  and  June  18. 

17.  1981.  suspended  1976 

New  Yoi*  Broome    .    Chenango,  town  ol _.  360040C July  16.  1975,  emergency;  Aug.  17.  1961,  regular,  Aug  Mar    6,   1974,  Feb.   7.   1975. 

17.  1981.  suspended  and  Dec  26.  1975. 

Waslchaalar Nonti  Tarrytown,  vMKie  ol ..,_ SSISISA, Sept  12.  1975.  emergency;  Aug  17.  1961,  regular.  Aug  Dec  13.  1974 

17.  1981,  suspended 
Obio 

Cuyahoga. EucM.  oty  ol 9901078 July  3.  1975,  emergency;  Aug  17.  1961,  regular  Aug.  Apr    5.    1974   and  June    18. 

17.  1961.  suspended  1976 

Oe Papper  P*e,  city  ol 3901258 Jan  29.  1975.  emergency;  Aug.  17.  1961,  regular;  Aug  Apr  5.  1974  and  Aug  6.  1976  . 

17.  1981,  suspended. 

Oo South  EucM.  city  ol 3901318 Aug  5.  1974,  emergency.  Aug   17,  1961,  regular  Aug.  Mar    22.    1974   and   Oct    3, 

17.  1961.  suspended  1975. 

Oo WanentvUla  Heights  city  ol 3901358 July  7.  1975,  emergency;  Aug    17.  1961,  regular;  Aug  Mar    15.   1974  and  Oct.    10, 

17,  1981.  suspended  1975 

Erie Kelleys  Island,  village  ol   390738A      Apr  30.  1975.  emergency.  Aug  17.  1961.  regular;  Aug  Apr  18.1975 

17.  1961.  I 


Montgomery  Upper  Frederick,  township  ol  m. 42t616A  . 

Adams Siraban.  township  ol 421259A  . 


Nov  15.  1974.  emergency;  Aug.  17.  1961,  regular;  Aug  Dec.  20.  1974 

17.  1961.  suspended 

Jan   13.  1975.  emergency.  Jan  3.  1975.  regular;  Aug  Jan  3.  1975 

17,  1961.  suspended 

Rhode  Island:                 Lmie  Compton.  town  ol 44003S8 May  9.  1975,  emergency.  Aug  17.  1981,  regular.  Aug  July   19.   1974  and  Dec    24, 

Newport                                                                                                                             17,  1981.  suspended.  1976 
Teias 

Navarro Corsicana.  city  ol   , 480496A Dee   19,  1974.  emergency;  Aug  17.  1961.  regular;  Aug.  Dec  27,  1974 „.... 

17.  1981.  regular 

Kleberg. KingsviHe.  City  ol 4e0424C     Feb  26.  1971.  emergency.  Aug  17.  1981.  regular.  Aug  Feb    26.  1971.  July  1,  1974, 

17.  1961.  suspended  and  Dec  10.  1976 

Utah  Daws Fannngton,  cily  ol _„ - 4900448 May  13.  1975.  emergency.  Aug   17.  1981.  regular.  Aug  June  26.   1974  and  Oct    31. 

17.  1961.  suspended.  197S. 
Washington: 

Khcknal GoMendale.  cily  ol 5301018    Aug  5.  1974.  emergency.  Aug    17.  1961.  regular.  Aug  May  24.    1975  and  Jan.    16. 

17.  1961   suspended  1976 

Claik Vancouver.  City  ol   _ 5300278 June  2.  1972,  emergency.  Aug    17.  1961.  regular.  Aug  Aug    2.    1974   and  Nov     14. 

17.  1961.  suspended  1975 

West  Vvgmia  Wayne     Huntington,  oty  ol  „ _ _ 5400168 SepI  27.  1973.  emergency.  Aug  17.  1961.  regular;  Aug  May  6.  1977 

and  Cabell  17.  1961.  suspended. 

Wisconsin 

Washmglon Jackson,  village  ol 5505300 Apr  2.  1975.  emergency;  Aug    17.  1961,  regular:  Aug  Dec  26.  1973.  May  21.  1976, 

17.  1961.  suspended  and  Mar -30.  1979 

Monroe Tomah.  city  ol _ 5502918 May  27.  1975.  emergency.  Aug.  17.  1961.  regular;  Aug  May  31.   1974  and  June   18. 

17. 1961.  suspended.  1976. 
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■  Dale  cenam  Federal  assistance  no  longer  available  in  spadat  flood  hazard  araa 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Ilousinft  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33 
Nov.  2fl.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal 
Administrator) 

Issued:  |uly  30.  1981. 
Wallace  Towe. 
Acting  Administrator.  Federal  Insurance  Administration. 

|FK  [k.i    81-2,11«7  FiIihI  8-10-81.  ft^uml  , 

BHJJNQ  CODE  6716-0)-M 


FR  17804. 

Insurance 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  85 

Redesignatlon  and  Transfer  of  Section 
504  Guidelines 

Cross  Reference 

For  a  document  relating  to  the 
redesignation  and  transfer  of  Section 


504  handicap  guidelines  from  Title  45  to 
Title  28  of  the  Code  of  Federal 
Regulations,  published  by  the 
Department  of  justice,  see  FR  Doc.  81- 
23325  appearing  in  the  Rules  section  of 
this  issue.  For  the  page  number  of  this 
document,  see  the  table  of  contents 
under  the  Justice  Department. 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  524 

(General  Order  23,  Revised;  Docket  No. 
S1-31 

Exemption  of  Certain  Agreements 
From  Requirements  of  Section  15, 
Shipping  Act,  1916 

AQENCY:  Federal  Maritime  Commission. 


Federal  Register  /  Vol.  46.  No.  154  /  Tuesday.  August  11.  1981  /  Rules  and  Regulations 


action:  Final  rule. 


summary:  This  exempts  agreements 
which  provide  for  joint  cargo  Inspection 
or  self-policing  services,  or  both,  from 
the  filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act.  1916  (46 
U.S.C.  814).  This  exemption  will  not 
substantially  impair  effective  regulation, 
result  in  unjust  discrimination,  or  be 
detrimental  to  commerce.  It  should 
encourage  the  use  of  cargo  inspection 
services  which  complement  self-policing 
and  also  strengthen  compliance  with  the 
provisions  of  carrier  tariffs. 
EFFECTIVE  DATE:  September  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C  Hu'ney.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Section 
35  of  the  Shipping  Act.  1916  (46  U.S.C. 
833a)  allows  the  Commission  to  exempt 
any  class  of  agreements  between 
persons  subject  to  the  Act.  where  it 
finds  that  such  exemption  will  not 
substantially  impair  effective  regulation, 
be  unjustly  discriminatory,  or  be 
detrimental  to  commerce.  Pursuant  to 
this  authority,  the  Commission  has 
proposed  (46  FR  5008)  to  amend  46  CFR 
524  (Commission  General  Order  23)  by 
exempting  agreements  which  provide  for 
joint  cargo  inspection  or  self-policing 
services,  or  both,  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Act. 

Comments  on  this  proposal  have  been 
received  from:  (1)  the  U.S.-Flag  Far  East 
Discussion  Agreement.  (2)  several  North 
European  Conferences  (NEC).  (3)  the 
Inter-American  Freight  Conference 
(lAFC),  (4)  Sea-Land  Service.  Inc..  (5) 
three  Pacific  conferences — the  Pacific 
Westbound  Conference,  the  Pacific- 
Straits  Conference,  and  the  Pacific/ 
Indonesian  Conference,  and  (6)  a  group 
of  12  other  conferences  and  rale 
agreements  (Group  of  12). 

The  Pacific  Conferences  and  the 
Group  of  12  support  the  proposed  rule 
without  reservation.'  NEC  and  the  lAFC 
support  the  proposed  rule  in  principle 
but  suggest  certain  rcrvis'ons  to  clarify 
the  application  of  the  exemption.  Both 
would  expand  the  proposed  definition  of 
joint  cargo  inspection  or  self-policing 
agreements  to  include  a  broader  range 
of  activities  associated  with  self- 


,    '  The  group  of  12  does  suggi>sl  (h>it  the  rule  be 
amended  to  clearly  slate  lh<il  iiplional  jppruviil  is 
availnbie.  This  is  unnecessary.  bri:ause  the  rule  to 
which  this  exemption  would  be  added  already 


policing  and  cargo  inspection  services. 
In  addition,  lAFC  recommends  that 
agreements  of  this  type  which  are  filed 
for  approval  be  handled  under  delegated 
authority  and  a  timetable  for  prompt 
approval  be  established. 

While  Sea-Land  believes  that  joint 
self-policing/cargo  inspection 
agreements  have  minimal  impact,  it 
does  not  support  their  exemption.  Sea- 
Land  urges  that  they  continue  to  be 
filed,  but  that  they  be  approved  upon 
filing  as  presumptively  approvable.  Sea- 
Land  also  suggests  that  the  rule  be 
amended  to  specifically  include  within 
its  scope  agreements  between 
independent  carriers  or  between  an 
independent  carrier  or  carriers  on  the 
one  hand  and  the  members  of 
conferences  or  rate  agreements,  on  the 
other  hand. 

The  U.S.-Flag  Far  East  Discussion 
Agreement  does  not  support  the 
proposed  rule.  It  believes  that  the  rule 
would  subject  it  to  unreasonable  risks  of 
antitrust  exposure  because  the  filing 
option  provided  would  rarely  be 
exercised  under  the  agreements  to 
which  the  U.S.-flag  carriers  are  party. 
This  result  is  anticipated  because  the 
U.S.-flag  carriers  in  the  several  U.S./Far 
East  conferences  are  minority  members, 
and  the  majority,  foreign-flag  members 
may  not  be  that  concerned  about  the 
potential  application  of  U.S.  antitrust 
laws  and  thus  would  not  vote  to  file  the 
agreements  for  the  optional  approval 
provided.  The  Commission  is,  therefore, 
urged  to  continue  to  require  the  filing  of 
such  agreements  and  adopt  a  simplified 
processing  procedure  so  that  they  can 
be  handled  under  delegated  authority  or 
approved  by  notation. 

After  having  thoroughly  reviewed  the 
comments  received,  the  Commission 
continues  to  believe  that  full  section  15 
regulation  of  these  agreements  serves  no 
substantive  purpose  and  that  the 
proposed  exemption  will  not 
significantly  affect  the  overall  design  of 
regulation  contemplated  by  the  Shipping 
Act.  1916. 

The  comments  submitted  by  Sea-Land 
and  the  U.S.-Flag  Far  East  Discussion 
Agreement  do  not  convince  us  that  there 
is  a  regulatory  need  for  continued 
Commission  approval  for  all  such 
arrangements.  As  mentioned  before, 
filing  of  such  agreements  for  approval 
will  remain  optional  under  the  current 
rule  to  which  this  exemption  will  be 
added  (46  CFR  524.7).  Moreover,  it  is 
unlikely  that  coordinated  activity  under 


piovides  for  optional  section  IS  approval  for 
exempted  agreements  (46  CFR  S24.7). 


such  agreements  will  result  in  violations 
of  the  antitrust  laws.  However,  if 
problems  arise  because  of  the  filing 
option,  then  this  matter  should  be 
brought  to  the  Commissions  attectioa 
for  such  further  action  as  may  be 
necessary  or  warranted. 

Some  changes  in  the  proposed  rule  are 
warranted,  however.  The  exemption  has 
been  expanded  to  include  carrier 
associations  operating  under  section  15 
agreements  which  are  neither 
conferences  nor  other  ratemaking 
bodies,  and  arrangements  between 
individual  carriers  or  an  individual 
carrier  and  a  carrier  association.  The 
anticompetitive  effect  of  such 
agreements  is  equally  minimal  whether 
the  signatory  is  an  independent  carrier 
or  a  member  of  an  association  of 
carriers  approved  under  section  15.  The 
final  rule  also  clarifies  the  type  of  cai^ 
inspection  and  self-policing  activities 
which  will  warrant  an  exemption. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  the 
Commission  certifies  that  the  proposed 
rule  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  exemption  will  not  impose  any 
reporting  or  record  keeping 
requirements  which  might  result  in  a 
compliance  or  reporting  burden  on  small 
entities.  The  exemption  will  primarily 
benefit  carriers.  The  shipping  public 
some  of  whom  undoubtedly  are  small 
entities  may  enjoy  a  secondarj'  benefit 
from  this  exemption  but  it  is  not 
foreseen  that  this  benefit  will  an.ount  to 
a  "significant  economic  impact"  within 
the  meaning  of  5  U.S.C.  605(b). 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  15.  35  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  814.  833a 
.nnd  841a).  46  CFR  524  is  amended  by 
adding  a  new  paragraph  (c)  to  §  524.2.  as 
follows: 

§  524.2    Definitions. 

(c)  A  joint  policing  agreement  is  an 
agreement  between  or  among: 

(1)  two  or  more  individual  common 
carriers  by  water, 

(2)  two  or  more  associations  of 
common  carriers  by  water  each 
operating  pursuant  to  an  approved 
section  15  agreement,  or 

(3)  one  or  more  individual  common 
carriers  by  water  and  one  or  more  such 
associations: 

which  provides  that  its  parties  may 
discuss  and  agree  upon  any  of  the 
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following  activities  concerning  cargo 
inspection  and/or  self-policing  services: 
(!)  negotiations  for  and  employment  of 
such  services,  (ii)  establishment  of  rules 
and  procedures  relating  thereto 
(including  the  collection  of  delinquent 
freight  and  other  tariff  charges),  (iii) 
allocation  of  the  costs  of  such  services, 
and  (iv)  the  administration  and 
management  of  such  arrangements. 

By  the  Commission. 
Francis  C  Huraey. 

Secretary. 

|FR  Dm:  n-Z3)44  Filed  ft-lO-SI:  KM  ami 
8IUJNO  COM  STSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Dockot  No.  81-33:  RM-3663) 

FM  Broadcast  Station  KIngwood,  W. 
Va.;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  241A  to  Kingwood,  West 
Virginia,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Preston  Communications. 
DATE:  Effective  October  6. 1981. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nt.irk  N.  Lipp.  Broadcast  Bureau,  (202) 
6J2-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73  202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Kingwood.  West 
Virginia:  Report  and  Order  (Proceeding 
Terminated)). 

Adopted:  July  30. 1981. 

Released:  August  4. 1081. 

By  the  Chief,  Policy  and  Rules  Division: 

I.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  10772. 
published  February  4. 1961.  proposing 
the  assignment  of  Channel  244A  to 
Kingwood.  West  Virginia,  as  that 
community's  first  FM  assignment,  at  the 
request  of  Preston  Communications 
( "petitioner").  Supporting  comments 
were  filed  by  the  petitioner  in  which  it 
reaffirms  its  intent  to  file  for  the  channel 
if  assigned.  No  oppositions  to  the 
proposal  were  received.  The  assignment 
can  be  made  in  compliance  with  the 
minimum  distance  mileage  separation 
rt- quirements  of  S  73.207, 


2.  Kingwood  (population  2.550).  the 
seat  of  Preston  County  (population 
25.455).'  is  located  206  kilometers  (130 
miles)  northeast  of  Charleston.  West 
Virginia.  Kingwood  currently  has  no 
local  aural  broadcast  service. 

3.  Petitioner  has  submitted 
information  with  respect  to  Kingwood 
which  is  persuasive  as  to  its  need  for  a 
first  local  FM  assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  244A  to  Kingwood.  West 
Virginia.  An  interest  has  been  shown  for 
its  use.  and  such  an  assignment  would 
provide  the  community  with  an  FM 
station  whicJi  could  render  a  first  local 
service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channel  244A  to  Kingwood.  West 
Virginia. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered,  that 
effective  October  6, 1981.  Section 
73.202(b)  is  amended  with  regard  to  the 
following  community: 


an 


Chmnil 
No. 


Kmgwood.  W  Vs.. 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303.  48  Stat .  us  amended.  1066. 1062: 
47  U.S  C.  154.  303) 

Federal  Cammunicutions  Commission. 

Henry  L  Baumann. 

Chlpf.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|KR  Due  ai-2;l3<a  filt-d  S-tO-«t;  a.-«  »m\ 
WLUNO  COM  Srit-OI-M 


47  CFR  Part  73 

( BC  Docket  No.  8 1  -83;  RM-3679 1 

FM  Broadcast  Station  in  Owenton,  Ky.; 
Ctianges  Made  in  Tat>l«  of 
Assignments 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  dismisses  a 
request  from  Charles  N.  Cutler  to  assign 


FM  Channel  286A  to  Owenton. 
Kentucky.  Cutler  indicates  that  the 
imposition  of  a  site  restriction  renders 
his  proposal  impractical  for  the  small 
market  proposed  to  be  served. 

DATE:  Effective  October  6. 1961, 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Owenton. 
Kentucky):  Report  and  order  (Proceeding 
Terminated). 

Adopted:  )uly  30. 1981. 

Released:  August  8. 1981. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  13738.  published 
Feburary  24, 1961.  in  response  to  a 
petition  filed  by  Charles  N.  Cutler 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  288A  to  Owenton. 
Kentucky,'  as  that  community's  first  FM 
assignment. 

2.  In  supplementary  comments  filed 
March  16. 1981.  petitioner  indicated  that 
he  is  no  longer  interested  in  operating  a 
station  to  serve  Owenton.  and  requested 
that  his  proposal  be  dismissed,  since  the 
Commission  determined  in  the  Notice 
that  the  assignment  of  Channel  288A  to 
Owenton  would  require  a  site  restriction 
of  12.3  kilometers  [7.7  miles)  northwest 
of  the  community  to  avoid  short-spacing 
to  Station  WMST-FM  (Channel  288A)  in 
Mt.  Sterling.  Kentucky.  Petitioner  states 
that  the  imposition  of  a  site  restriction 
renders  his  proposal  impractical  and  too 
costly  for  the  small  market  proposed  to 
be  served.  Petitioner  states  that  he  may 
file  for  an  assignment  to  Warsaw, 
Kentucky  (see  footnote  1).  should  a 
suitable  site  ever  be  located  that  could 
meet  the  Commission's  mileage 
separation  requirements. 

3.  In  view  of  the  above,  we  have 
concluded  that  it  would  be  in  the  public 
interest  to  grant  the  requested  dismissal. 
No  other  party  has  expressed  an  interest 
in  the  proposed  Owenton  assignment. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i).  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  {  0.281  of  the 
Commission's  Rules.  That  the  request 


'  Puputiiljon  nxure*  tire  lukwi  From  the  1970  U.8. 
Census. 


'  Petitioner  Hied  this  request  for  an  Owenton 
assignment  only  after  it  was  determined  that  its 
initial  community  of  interest.  Warsaw.  Kentucky, 
could  not  accommoddte  a  suitable  transmitter  site 
to  comply  with  the  Commission's  present  minimum 
mileage  separation  requirements. 
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filed  by  Charles  N.  Cutler  for  dismissal 
of  his  petition  is  granted. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7702. 
(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  81-23315  Filed  B-10-81.  8:45  am| 
BHXING  COOE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-429:  RM-3S14] 

FM  Broadcast  Station  in  Ogallala, 
Nebr.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule^ 

SUMMARY:  This  action  substitutes  Class 
C  FM  Channels  259  and  288  for 
Channels  224A  and  228A  at  Ogallala. 
Nebraska,  in  response  to  a  petition  filed 
by  Ogallala  Broadcasting  Co.,  Inc.  The 
licenses  of  Stations  KOGA-FM  and 
KMCX  (FM).  Ogallala.  are  modified  to 
specify  operation  on  Channels  259  and 
286,  respectively. 
DATE:  Effective  October  6, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor.  Broadcast 
Bureau.  (202)  632-7792. 
SUPPI^MENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ogallala. 
Nebraska):  Report  and  order 
(Proceeding  Terminated). 

Adopted:  luly  30. 1981. 

Released:  August  6. 1981. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause.  45  FR  52845,  published 
August  8. 1980.  proposing  a  substitution 
of  Channel  259  for  Channel  224A  in 
Ogallalo,  Nebraska,  and  modification  of 
the  license  of  Station  KOGA-FM. 
Ogallala.  to  specify  operation  on 
Channel  259  at  the  request  of  Ogallala 
Broadcasting  Company  ("petitioner"), 
the  licensee  of  Station  KOGA-^M.  In 
order  to  avoid  intermixture  with  the 
second  Class  A  station  in  Ogallala.  the 
Commission  also  proposed  the 
substitution  of  Channel  286  for  Channel 


228A  at  Ogallala  and  modification  of  the 
license  of  Station  KMCX.  Ogallala.  to 
specify  operation  on  Channel  286. 
Comments  in  response  to  the  Notice 
were  submitted  by  petitioner  and  by 
Connell  Radiowest.  Inc.  ("Connell").  the 
licensee  of  Station  KMCX.  Both  parties 
filed  reply  comments. 

2.  In  its  comments,  petitioner 
generally  supports  the  proposals  made 
in  the  Notice.  However,  in  response  to 
the  portion  of  the  Notice  in  which  the 
Commission  asks  petitioner  whether  it  is 
willing  to  reimburse  Connell  for  its 
expenses  in  changing  operating 
frequencies,  petitioner  states  that 
reimbursement  is  inappropriate  in  this 
case.  Petitioner  acknowledges  that  when 
a  proposal  necessitates  that  another 
licensee  change  frequencies, 
reimbursement  by  the  proponent  of  the 
proposal  is  generally  required. 
According  to  petitioner,  there  is  nothing 
in  its  proposal  to  require  Station  KMCX 
to  change  channels.  Rather,  the  change 
in  frequencies  for  Station  KMCX  was 
proposed  by  the  Commission  to  avoid 
intermixture.  Petitioner  contends  that 
this  factor  distinguishes  this  case  from 
other  situations  in  which  reimbursement 
has  been  required. 

3.  Connell  also  supports  the  proposals 
presented  in  the  Notice  and  states  that  it 
does  not  object  to  having  its  license 
modified  to  specify  operation  on  the 
Class  C  channel.  Connell  agrees  to  the 
switch  provided  that  petitioner  be 
required  to  reimburse  Station  KMCX  for 
the  reasonable  expenses  incurred  in 
connecfipn  with  the  frequency 
modification. 

4.  The  bulk  of  both  parties'  reply 
comments  addresses  the  question  of 
reimbursement  to  Connell  for  changing 
frequencies.  Petitioner  states  that 
Connell  showed  no  interest  in  the 
proceeding  from  time  that  the  original 
petition  was  filed  until  the  Notice  was 
issued.  Petitioner  implies  that  Connell 
should  have  requested  a  second  Class  C 
assignment  in  response  to  the  petition 
rather  than  relying  on  the  Commission 
to  make  the  proposal  on  its  own  motion. 
Petitioner  also  avers  that  the  rationale 
of  reimbusement  as  set  out  in  the 
Circleville,  Ohio  '  case  does  not  apply 
to  this  situation.  Petitioner  reads 
Circleville  to  require  reimbursement 
when  an  existing  station  is  required  to 
change  frequencies  for  the  direct  benefit 
of  the  petitioner.  Here.  Connell  is  not 
required  to  change  frequencies.  Rather, 
the  Commission  is  allowing  Connell  to 
change  frequencies  merely  to  avoid  the 
economic  disadvantage  of  intermixture. 
In  another  case  similar  to  the  present 


situation.  Mitchell,  South  Dakota.  • 
reimbursement  was  ordered  for  a  station 
which  had  actively  participated  in  the 
entire  nJe  making  and  which  had  only 
recently  begun  operations.  Petitioner 
submits  that  the  equities  present  in  the 
Circleville  and  Mitchell  cases  are  not 
present  here.  Petitioner  states  that  it  has 
already  gone  to  considerable  expense  in 
presenting  the  rule  making  petition;  to 
reimburse  its  competitor  who  has  done 
nothing  woidd  be  imreasonable  and 
inequitable.  Petitioner  concludes  that 
requiring  reimbursement  in  the  instant 
situation  would  have  a  "chilling  effect" 
on  those  interested  in  bringing  tjetter 
service  to  the  public  by  penalizing  them 
with  reimbiu^ement  requirements. 

5.  In  its  reply.  Connell  states  that 
petitioner  is  seeking  to  evade  the 
consequences  of  its  own  actions  by 
opposing  reimbiu^ement  In  order  to 
survive  competitively.  Coonell  states 
that  is  has  no  other  alternative  but  to 
acquiesce  in  petitioner's  proposal 
According  to  CormeU,  it  would  be 
entirely  imfair  to  require  it  to  bear  the 
expense  of  a  channel  change  which  was 
precipitated  at  the  urging  of  its 
competitor.  Connell  further  argues  that 
this  case  is  virtually  on  "all  fours"  with 
the  Mitchell,  South  Dakota  case  in  that 
Connell  has  been  operating  KMCX  for 
less  than  six  months.  Connell  concludes 
that  if  petitioner  refuses  to  reimburse  it 
for  its  channel  change,  the  Commission 
should  deny  all  of  the  amendments 
proposed  and  leave  the  status  quo 
undisturbed. 

6.  Ogallala  (population  4.976).* seat  of 
Keith  County  (population  8.487).  is 
located  in  western  .Nebraska 
approximately  483  kilometers  (300  miles) 
west  of  Omaha,  and  322  kilometers  (200) 
miles)  northwest  of  Denver.  Colorado. 
Ogallala  is  presently  served  by  two 
Class  A  FM  stations  and  one  full-lime 
AM  station. 

7.  We  have  determined  tliat  the  public 
interest  would  be  well  served  by 
substituting  the  two  Class  C  channels 
for  the  existing  Class  A  stations  at 
Ogallala.  As  stated  in  the  Notice,  a 
Class  C  facility  at  Ogallala  would 
provide  first  FM  service  to  3,494  persons 
in  a  2,846  square  kilometer  (1,099  square 
mile)  area:  a  first  nighttime  aural  service 
to  931  persons  in  a  1.484  square 
kilometer  (573  square  mile)  area;  and  a 
second  nighttime  aural  service  to  Z563 
persons  in  a  1,362  square  kilometer  (526 
square  mile)  area.  Likewise,  a  second 
Class  C  operation  would  provide 
significant  second  FM  and  nighttime 


S  F.C.C.  2d  159  (1967). 


'  52  F.C.C  2d  70  (1978). 

*  AH  population  figures  are  taken  from  tiie  1970 
{}&.  Cenus. 
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aural  service.  None  of  the  communities 
suffering  preclusion  by  the  proposals 
have  objected  to  the  assignments  and  it 
appears  that  alternative  channels  are 
available.* Therefore,  we  shall  assign 
Channels  259  and  286  to  Ogallala  and 
modify  the  licenses  of  Station  KOGA- 
FM  and  Station  KMCX  to  specify 
operation  on  those  channels, 
respectively.* 

8.  Having  determined  to  assign  the 
Class  C  channels  to  Ogallala  and  modify 
the  licenses  of  the  stations  there,  the 
sole  remaining  issue  concerns  the 
question  of  reimbursement.  After 
considering  the  comments  and 
reviewing  Commission  precedent,  we 
believe  that  the  reimbursement  is 
clearly  justified  in  this  instance.  Absent 
unusual  or  special  circumstances,  the 
Commission  will  not  intermix  FM 
stations  in  the  same  community.* Thus, 
in  the  present  case,  the  addition  of  a 
second  FM  channel  and  modification  of 
Station  KMCX's  license  was  necessary 
to  prevent  intermixture.  Without  the 
upgrading  of  Connell's  station  (or 
Connell's  stated  desire  to  remain  on  a 
Class  A  channel),  we  would  not  have 
granted  petitioner's  request  for  its  Class 
C  channel.  Contrary  to  petitioner's 
assertions.  Commission  precedent 
supports  the  proposition  that 
reimbursement  is  required  when  two 
Class  C  channels  are  added  to  a  market 
and  a  Class  A  operation  is  required  to 
change  frequencies  to  avoid 
intermixture.  See,  e.g..  Iron  Mountain, 
Michigan,  46  R.R.  2d  861  (Broadcast 
Bureau  1979):  Ashland,  Oregon,  45  FR 
23483  (NPRM,  1980).  Furthermore,  the 
fact  that  Connell  did  not  participate  in 
the  proceeding,  until  the  Notice  was 
issued,  in  no  way  represents  a  forfeiture 
of  Connell's  right  to  reimbursement. 
Therefore,  petitioner  shall  reimburse 
Connell  for  its  expenses  in  changing 
operating  frequencies.  See  also  McCook, 
Nebraska  (Docket  80-569).  No 
compensation  is  required  for  the 
expenses  necessary  for  Connell  to 
expand  its  facilities  to  comply  with  the 


'  We  requeated  the  proponent  of  the  second 
assignment  to  submit  a  preclusion  study  for  that 
channel.  However,  each  parly  assumed  that  the 
other  was  the  proponent.  In  view  of  our  imprecise 
InnRuage  and  the  apparent  lack  of  significant 
preclusion,  we  shall  overlook  the  parties'  failure  to 
submit  the  requested  study. 

*  Because  no  other  party  expressed  an  interest  in 
the  Class  C  channels  at  Ogallala.  we  may  modify 
the  licenses  without  requiring  the  parties  to  submit 
applications  for  the  channels.  See.  Cheyenne. 
Wyoming.  62  F.C.C.  2d  63  (1978). 

'Intermixture  has  been  permitted  whan  a  Class  C 
HS<)ignment  provides  a  substantial  amount  of  first 
and  second  service.  Fayelleville.  Arkansas.  43  R.R. 
2d  1345  (1978).  or  when  an  existing  Class  A  licensee 
cunnut  be  upgraded  to  Class  C  status  due  to 
multiple  ownership  considerations.  Lewislon.  Idaho. 
4«  R.R.  2d  1525  (1960). 


Commission's  minimum  requirements 
for  a  Class  C  station. 

9.  Accordingly,  it  is  ordered,  that 
effective  October  6. 1981,  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  is  amended  as 
follows: 


cny 


Channal 
No 


Ogallala.  Natr.. 


259.266 


10.  It  is  further  ordered,  pursuant  to 
the  authority  contained  in  S  316  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  licenses  of  Station 
KOGA-FM  and  Station  KMCX. 
Ogallala,  Nebraska,  are  modified,  to 
specify  operations  on  Channel  259  and 
Channel  286  respectively,  subject  to  the 
following  conditions: 

(a)  At  least  30  days  before  operating 
on  the  newly  specified  channel,  the 
licensee  shall  submit  to  the  Commission 
the  technical  information  normally 
required  of  an  applicant  for  a 
construction  permit; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  the  newly 
specified  channel,  the  licensee  shall 
submit  the  measurement  data  required 
of  an  applicant  for  an  FM  broadcast 
station  license: 

(c)  The  licensee  shall  not  commence 
operation  on  the  newly  specified 
channel  without  prior  Commission 
authorization:  and. 

(d)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  the  necessity  of 
filing  an  environmental  impact 
statement  pursuant  to  S  1.1301  of  the 
Commission's  rules. 

11.  Authority  for  the  action  taken 
herein  is  found  in  §S  4(i).  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  9  0.281  of  the 
Commission's  Rules. 

12.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Order  to 
Ogallala  Broadcasting  Co..  Inc..  P.O.  Box 
509.  Ogallala.  NE  69153  and  to  Connell 
Radiowest,  Inc.,  c/o  John  L.  Tiemey. 
Suite  304, 1925  K  Street,  N.W.. 
Washington,  D.C.  20006. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information,  contact 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  us  amended.  1060. 10B2: 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 

Hmiry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  (1-23314  FlM  S-lO-Bl;  B.4S  am) 

BNJJNO  CODE  67tt-01-«l 


47  CFR  Part  73 

IBC  Docket  No.  Sl-aO;  mil-3701] 

FM  Broadcast  Station  in  Carttiaga, 
N.Y.;  Change*  Made  in  Tabie  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAKY:  This  action  assigns  FM 
Channel  27eA  to  Carthage,  New  York, 
as  that  community's  first  FM  assignment 
in  response  to  a  petition  filed  by  Inter- 
County  Broadcasting  Corporation. 

DATE:  Effective  October  6. 1981. 

ADDftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
9  73.202(b)  FM  Table  of  Assignments. 
FM  Broadcast  Stations.  (Carthage,  New 
York):  Report  and  order  (Proceeding 
Terminated). 

Adopted:  July  30, 1961. 

Released:  August  4, 1961. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  13782. 
published  February  4. 1981.  proposing 
the  assignment  of  FM  Channel  276A  to 
Carthage,  New  York,  as  that 
community's  first  FM  assignment  at  the 
request  of  Inter-County  Broadcasting 
Corporation.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel,  if 
assigned.  No  comments  opposing  the 
proposal  were  received.  "The  assignment 
can  be  made  in  compliance  with  the 
applicable  minimum  distance  mileage 
separation  requirements. 

2.  Carthage  (population  3.999)  '  is 
located  in  Jefferson  County  (population 
88,508]  approximately  384  kilometers 
(240  miles)  north  of  New  York,  New 
York.  Carthage  currently  has  no  local 
aural  service. 

3.  Petitioner  has  submitted 
information  that  suggests  that  the 
community  of  Carthage  would  benefit 


'  Population  figures  are  taken  from  the  197Q  U.S. 
Census. 
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from  the  assignment  of  a  first  FM 
channel. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  276A  to  Carthage,  New  York. 
The  petitioner  has  shown  interest  in  its 
use,  and  such  an  assignment  would 
provide  Carthage  with  a  first  FM  station. 

5.  The  Canadian  Government  has 
given  its  approval  to  the  assignment  of 
Channel  276A  to  Carthage.  New  York. 

6.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 

99  4(i).  5(d)(1).  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  9  0.281  of  the 
Commission's  Rules. 

7.  Accordingly,  it  is  ordered,  that 
effective  October  6, 1981,  9  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community. 


oy 


CItannel 
No. 


Cwthaga.  N.Y .. 


278A 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.SC.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  81-23313  Filed  S-10-81:  a;45  »m\ 
BILUNO  COOE  •712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

High  Seas  Salmon  Fishery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Extension  of  emergency  interim 

rule. 


summary:  This  notice  extends  the 
emergency  interim  rule  implementing 
Amendment  No.  2  to  the  fishery 
management  plan  for  the  High  Seas 
Salmon  Fishery  Off  the  Coast  of  Alaska 
East  of  175  Degrees  East  Longitude 
through  September  24, 1981.  The 
Assistant  Administrator  for  Fisheries. 
NOAA.  has  determined  that  the 
emergency  situations  stated  in  the 
original  announcement  of  the  emergency 
interim  rule  (46  FR  33041)  continue  to 
exist  and  that  an  extension  for  45  days 
is  necessary. 

EFFECTIVE  DATE:  The  emergency  interim 
rule  is  extended  from  August  11, 1981. 
through  September  24. 1981. 
ADDRESS:  Comments  on  this  extension 
may  be  submitted  to  Mr.  Robert  W. 
McVey.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  Juneau.  Alaska  99802. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
William  L.  Robinson  (Regional 
Coordinator  for  Salmon),  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  On  July 
26, 1981.  an  emergency  interim  rule 
implementing  Amendment  No.  2  to  the 
Fishery  Management  Plan  for  the  High 


Seas  Sahnon  Fishery  Off  the  Coast  of 
Alaska  East  of  175  Degrees  East 
Longitude  (FMP)  was  published  in  the 
Federal  Register  (46  FR  33041)  with  a 
request  for  public  comments  to  be 
submitted  in  writing  by  August  10, 1961. 
The  emergency  interim  rule  will  expire 
on  August  10. 1981.  and  is  hereby 
extended  effective  August  11. 1981.  in 
order  to  provide  time  to  evaluate  public 
comments  and  prepare  a  final  rule 
implementing  the  FMP. 

It  has  been  determined  that  the 
emergency,  as  described  at  46  FR  33042. 
continues  to  exist.  Failure  to  extend  the 
emergency  interim  rule  would  disrupt 
current  management  of  the  fishery  and 
could  cause  irreparable  economic 
damage  in  the  future  to  the  Southeast 
Alaska  fishing  community  and 
biological  harm  to  Pacific  salmon 
resources.  Continuity  of  this  rule  is 
necessary  to  achieve  the  chinook  and 
coho  salmon  optimum  yields  as 
mandated  by  National  Standard  One  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Under  authority  of  Section  305(e)  of 
the  Magnuson  Act.  an  emergency  rule 
may  be  repromulgated  for  an  additional 
45  days.  For  the  reasons  set  forth  above 
and  in  the  notice  of  June  26. 1981.  it  is 
determined  that  this  rule  should 
continue  in  force  for  an  additional  45- 
day  period  or  until  replaced  by  a  fmal 
rule  whichever  occurs  first. 
(16  U.S.C.  1801  el  seq.] 

Dated:  August  6. 1981. 
E.  Craig  Felber 

Acting  Deputy  Executive  Director.  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-23330  nled  8-10-«1;  8:45  •■! 
BHJJNG  COOE  3S10-2»4i 
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This   section  of   tt>e   FEDERAL   REGISTER 
contains  notices  to  the  putilic  of  ttw 
proposed  issuance  of  ailes  and 
regulatK>ns.   The  purpose  of  these  nobces 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  tt>e  adoption  of  ttie  final 
rules. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 
(Public  Comment  No.  2] 

Practices  and  Procedures 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  rule  would  distinguish 
the  penalties  the  Board  may  impose  for 
Hatch  Act  violations  under  5  U.S.C.  7325 
from  the  range  of  penalties  available  to 
the  Board  in  other  disciplinary  actions 
under  5  U.S.C.  1207(b) 
DATE:  Comment  date:  September  10. 
1981. 

AOORC8S:  Comments  should  be 
submitted  in  writing  indicating  the 
above-referenced  pubic  comment 
number  to  the  Office  of  the  Secretary. 
Room  220.  Merit  Systems  Protecton 

Board.  1717  H  Street.  N.W.  Washington. 
DC.  20419. 

FOR  FURTHER  INFORMATION  CONTACT 

Jdne  .M.  F.dmislen,  (202)  653-7162. 
SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protecton  Board  is 
authorized  under  5  U.S.C.  7325  to  impose 
disciplinary  penalties  upon  employees 
who  engage  in  political  activities 
prohibited  by  the  Hatch  Act,  5  U.S.C. 
7324  el  seq.  The  Act's  penalty  provision. 
5  U.S  C.  7325.  provides: 

An  employee  or  individual  who 
violates  section  7324  of  this  title  shall  be 
removed  from  his  position,  and  funds 
appropriated  for  the  position  from  which 
removed  thereafter  may  not  be  used  to 
pay  the  employee  or  individual. 
However,  if  the  Merit  Systems 
Protection  Board  finds  by  unanimous 
vote  that  the  violation  does  not  warrant 
removal,  a  penalty  of  not  less  than  30 
days  suspension  without  pay  shall  be 
imposed  by  direction  of  the  Board. 

The  Board's  current  regulations  at 
section  1201.126(c)  authorize  the  Board 
to  impose  in  Hatch  Act  cases  the  range 
of  penalties  applicable  to  disciplinary 


actions  prescribed  by  5  U.S.C.  1207. 
Under  section  1207(b)  the  Board  may 
order  against  any  employee,  against 
whom  the  Special  Counsel  has 
presented  a  complaint  under  section 
1206(g).  disciplinary  action  consisting  of 
removcil,  reduction  in  grade,  debarment 
from  Federal  employment  for  a  period 
not  to  exceed  5  years,  suspension, 
reprimand,  or  an  assessment  of  a  civil 
penalty  not  to  exceed  $1,000.  Under 
section  7325,  however,  as  provided 
above,  the  Board  is  required  to  remove 
an  employee  or  individual  found  to  have 
violated  the  Hatch  Act  unless  it 
determines  that  a  lesser  penalty  of  not 
less  than  a  30-ddy  suspension  without 
pay  is  appropriate. 

Since  the  penalties  prescribed  under 
section  7325  for  Hatch  Act  violations 
have  not  been  modified  by  Congress 
since  1962.  the  Board  has  concluded  that 
Congress,  in  enacting  the  Civil  Service 
Reform  Act.  did  not  intend  to  alter  that 
scheme  by  providing  in  5  U.S.C.  1206 
(d)(1)(A)  and  (g)  for  Special  Counsel 
prosecution  of  Hatch  Act  cases  or  by 
specifying  in  5  U.S.C.  1207(a)  the 
procedural  rights  of  employees  charged 
with  Hatch  Act  violations  or  other 
prohibited  activities.  There  is  no 
indication  that  the  broader  range  of 
penalties  the  Board  may  impose  under 
section  1207(b)  in  employee  discipline 
cases  generally  was  meant  to  override 
the  lung-standing,  specific  penalties 
provided  for  in  section  7325. 

Therefore,  this  proposed  rule  would 
amend  5  CFR  1201.126  by  distinguishing 
the  penalties  the  Board  may  impose  for 
Hatch  Act  violations  under  5  U.S.C.  7325 
from  the  range  of  penalties  available  to 
the  Board  in  other  disciplinary  actions 
under  5  U.S.C.  1207(b).  It  would  delete 
from  S  1201.126(c)  its  reference  to 
enforcement  actions  under  the  Hatch 
Act.  5  U.S.C.  7324.  A  new  paragraph  (f) 
would  specify  the  penalties  the  Board 
may  impose  in  accordance  with  5  U.S.C. 
7325. 

Regulatory  Flexibility  Act 

The  Vice  Chair.  Merit  Systems 
Protection  Board,  certifies  that  the'Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this 
proposed  rule,  pursuant  to  section  603  or 
604  of  the  Regulatory  Flexibility  Act. 
because  of  her  determination  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 


business,  small  organizational  units  and 
small  governmental  jurisdictions. 
Accordingly,  MSPB  proposes  to 
amend  5  CFR  1201.126  by  revising 
paragraphs  (c)  and  (e)  and  by  adding 
paragraph  (f).  As  revised.  5  CFR 
1201.126  would  read  as  follows: 

§1201.126    Final  orders  of  the  Board. 

(a)  In  any  action  seeking  correction  of 
a  prohibited  personnel  practice,  the 
Board  may  order  such  corrective  actions 
as  it  considers  appropriate  after 
providing  an  opportunity  for  comment 
by  the  agency  and  OPM  (5  U.S.C. 
1206(c)(1)(B)). 

(b)  In  any  action  seeking  correction  of 
a  pattern  of  prohibited  personnel 
practices  not  otherwise  appealable  to 
the  Board,  the  Board  may  order  an 
agency  or  employee  to  take  whatever 
measures  the  Board  may  determine  to 
be  necessary  or  appropriate  (5  U.S.C. 
1206(h)). 

(c)  In  any  action  to  discipline  an 
employee  except  as  provided  in 
paragraphs  (e)  and  (f).  the  Board  may 
order  a  removal,  reduction  in  grade, 
debarment  (not  to  exceed  five  years), 
suspension,  reprimand,  or  an 
assessment  of  civil  penalty  not  to 
exceed  $1,000  (5  U.S.C.  1207). 

(d)  In  any  action  seeking  the 
withholding  of  Federal  funds  under  5 
U.S.C.  1506(a)(2)  in  which  a  State  or 
local  employee  has  engaged  in 
prohibited  political  activities,  the  Board 
may  order  the  Federal  agency 
administering  loans  or  grants  to  a  State 
or  local  agency  that  reappoints  the 
offending  employee  within  a  period  of  18 
months  to  withhold  a  sum  not  to  exceed 
two  years'  pay  of  the  offending 
employee  at  the  rate  he/she  was 
receiving  at  the  time  of  the  violation. 

(e)  In  any  action  to  discipline  an 
employee  under  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedule  Act,  5  U.S.C.  6101  Note,  a  final 
order  of  the  Board  may  impose 
disciplinary  action  consisting  of: 

(1)  Removal  from  Federal  employment 
for  any  period  of  time  the  Board  may 
prescribe; 

(2)  Suspension;  or 

(3)  Such  other  discipline  as  the  Board 
shall  deem  appropriate. 

(f)  In  any  action  to  discipline  an 
employee  for  violation  of  5  U.S.C.  7324, 
the  Board  shall  order  the  employee's 
removal,  unless  it  finds  by  unanimous 
vote  that  the  violation  does  not  warrant 
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removal  and  imposes  instead  a  penalty 
of  not  less  than  30  days  suspension 
without  pay. 

Dated:  July  30. 1981. 
Merit  Systems  Protection  Board, 
Ersa  H.  Poston, 
Vice  Chair. 

|FR  Do<:  8I-2U3S  Filrd  B-10-81:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1079 

Milk  in  the  Iowa  Marketing  Area; 
Temporary  Revision  of  Shipping 
Percentage 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  temporary  revision  of 

rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Iowa  order  be  decreased  temporarily  for 
the  months  of  September,  October,  and 
November  1981.  This  action  was 
requested  by  a  pool  supply  plant 
handler  who  ships  milk  to  several 
distributing  plants  regulated  under  the 
order. 

DATE:  Comments  are  due  on  or  before 
August  18. 1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  |.  Dunn,  Marketing  Specialist. 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311. 
SUPPI^MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
September  1981  would  be  modified.  The 


initial  request  for  the  action  was 
received  on  July  30, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
provisions  of  §  1079.7(b)(1)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area  is  being  considered  for  the  months 
of  September.  October  and  November 
1981. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building. 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  not 
later  than  7  days  after  publication  in  the 
Federal  Register.  Please  submit  two 
copies  of  the  documents  filed.  The 
period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  the  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  September. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  the  method  of 
operation  for  handlers. 

All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  that 
are  applicable  during  the  months  of 
September.  October,  and  November 
1981.  It  has  been  requested  that  they  be 
temporarily  reduced  10  percentage 
points  from  the  present  35  percent  to  25 
percent  during  each  respective  month. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1)  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  remove  the 
need  for  milk  shipments  to  such  plants 


merely  to  qualify  a  supply  plant  under 
the  order. 

The  handler  requesting  the  temporary 
revision  indicated  that  with  the  increase 
in  milk  production  for  the  market,  there 
will  be  more  than  an  adequate  supply  of 
milk  for  Class  I  use.  In  the  handler's 
view,  if  the  shipping  percentage  is  not 
reduced,  he  will  be  forced  to  haul  milk 
to  pool  distributing  plants,  unload  it. 
then  reload  the  milk  and  haul  it  back  to 
his  supply  plant.  The  proposed  reduction 
in  shipping  percentages  may  prevent 
uneconomic  movement  of  milk  merely 
for  purposes  of  pool  plant  qualification. 

I^oducer  milk  receipts  in  the  Iowa 
market  during  January  through  June  1981 
were  about  17.1  percent  over  such 
receipts  a  year  ago.  while  Class  I  sales 
were  up  about  5.8  percent.  With 
increased  mik  supplies  for  the  market 
that  are  not  matched  by  greater  Class  1 
sales,  a  lesser  percentage  of  supply 
plant  milk  may  be  needed  to  meet  the 
fluid  requirements  of  distributing  plant*. 
Accordingly,  it  may  be  appropriate  to 
reduce  the  pool  supply  plant  shipping 
percentages  for  the  months  of 
September,  October  and  November 
1981. 

Signed  at  Washington.  D.C.  on  August  ft. 
1981. 
H.  !•  Forest, 

Director,  Dairy  Division. 

|FR  Doc  81-23331  Filed  S-1»-m  8:45  •■} 
BHJJNGCOOC  M10-02-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  221  and  250 

[Econontic  Regulation  Dodiet  Nos.  3S34ft. 
38021] 

Elimination  of  Rules  Tariffs;  Notice  to 
Passengers  of  Conditions  of  Carrtege 
for  Tariffs;  Oversales 

Dated:  August  6. 1981. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  The  CAB  is  extending  for  2 
days  the  comment  period  in  its 
rulemaking  proceeding  to  eliminate 
domestic  rules  tariffs  and  most  Board- 
prescribed  notices  to  passengers  in 
domestic  and  foreign  air  transportation. 
The  extension  is  at  the  request  of  the 
American  Society  of  Travel  Agents.  The 
Board  is  denying  the  International  Air 
Transport  Associations  request  for  a  90- 
day  extension. 

DATES:  Comments  by  August  26. 1981. 
Reply  Comments  by  September  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie,  Rules  and  Legislation. 
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Office  of  General  Counsel.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington.  DC.  20428: 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  In  RUR- 
404B.  46  FR  35936,  )uly  13,  1981,  the 
Board  proposed  to  eliminate  passenger 
rules  tariffs  in  interstate  and  overseas 
air  transportation  and  to  eliminate  most 
of  the  Board-prescribed  notices  to 
passengers  in  domestic  and  foreign  air 
transportation. 

On  July  31, 1981.  the  American  Society 
of  Travel  Agents  (ASTA)  asked  that  the 
date  for  filing  initial  comments  be 
extended  from  August  24  to  August  26, 
1981.  ASTA  made  the  request  in  order  to 
permit  the  simultaneous  filing  and 
service  of  comments  in  EDR-404B  and 
EDR-429.  which  also  involves  tariff 
issues.  ASTA  suggested  that  the  current 
comment  schedule  would  require 
separate  filings  and  separate  service  of 
such  fiUngs.  and  that  it  would  deprive 
ASTA  of  several  days  necessary  to 
prepare  comments  that  are  allotted  in 
the  EDR-429  schedule.  There  have  been 
no  previous  extensions  granted  in  this 
proceeding.  Because  the  current 
schedule  may  cause  unnecessary 
practical  problems  for  some  commenlers 
and  the  requested  extension  is  brief, 
ASTA's  petition  is  granted. 

Also  on  July  31, 1981.  the  International 
Air  Transport  Association  (lATA) 
requested  a  9G-day  extension  of  the 
comment  period,  it  slated  that  because 
of  mail  stoppage  in  Canada  and  the 
resultant  overburdening  of  private 
courier  services,  it  did  not  receive  a 
copy  of  EDR^MMB  until  July  31, 1981. 
lATA  claimed  that  it  could  not  circulate 
the  notice  of  proposed  rulemaking, 
receive  carrier  comments,  and  make  a 
meaningful  presentation  to  the  Board  by 
August  24. 

The  Board  proposed  these  changes  in 
passenger  information  systems  at  this 
time  so  that  we  can  obser\'e  the 
operation  of  the  altered  system,  if 
adopted,  for  a  significant  interval  before 
the  changes  scheduled  by  statute  take 
place.  It  is  therefore  important  to  adhere 
to  the  established  schedule  unless  very 
weighty  reasons  are  presented  to  the 
contrary.  The  rulemaking  does  not 
propose  any  significant  changes  in 
foreign  air  transportation.  lATA's  New 
York  and  Montreal  office,  as  well  as 
many  lATA  members,  were  served  on 
July  13. 1981,  becase  they  were  already 
on  the  service  list  for  Dockets  38348  and 
38021.  In  a  proceeding  where  time  is  of 
the  essence,  the  Board  does  not  consider 
the  internal  communication  problems  of 
one  association  necessarily  to  be  of 
decisive  importance,  especially  where 


many  of  the  individual  member  carriers 
received  timely  direct  notice.  In  any 
event,  reply  comments  are  not  due  until 
September  14, 1981,  and  any  interested 
person  may  fully  utilize  that  period  to 
submit  original  documents  if  they  wish. 
The  Board  will,  moreover,  consider  any 
comments  filed  after  September  14, 1981 
to  the  extent  practicable.  The  lATA 
request  for  extension  is  therefore 
denied. 

Accordingly,  good  cause  is  found  to 
extend  the  time  for  preparation  of  initial 
comments  for  2  days.  Under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d),  the  time  for  fiUng  initial 
comments  is  extended  to  August  26. 
1981. 

(Sees.  204,  403.  411,  and  1002  of  Pub.  U  BS- 
726,  as  amended:  72  Slat.  743,  758,  760.  788:  49 
U.S.C.  1324.  137.1.  1361.  1482) 

By  the  Civil  AeronHulics  Board. 
Richard  B.  Dysoo. 

Associate  General  Counsel,  Rules  and 
l.nfiislalion. 

IKKDcm:  m   .2j:il.lfMp<lll' ia«l.  8:45  ami 
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DEPARTMENT  Of  LABOR 

Occupational  Safety  And  Health 
Adminletration 

29  CFR  Part  1910 
(Docket  NaH-049A I 

Occupational  Exposure  to  Lead; 
Quantitative  Fit  Testing  Provision; 
Notice  of  Hearing 

AOCNCV:  Occupational  Safety  And 
Health  Administration  (OSHA).  Labor. 
ACTION:  Proposed  rule;  notice  of  hearing. 

summary:  On  May  19, 1981  (46  FR 
27358).  OSHA  issued  a  notice  of 
proposed  rulemaking  for  an  interim  rule 
to  permit  the  use  of  specified  forms  of 
qualitative  fit  testing  to  determine  the 
adequacy  of  negative  pressure 
respirators  under  the  occupational 
health  standard  regulating  exposure  to 
lead,  29  CFR  1910.1025  (n{3)(ii).  On  July 
10, 1981  (46  FR  35683),  OSHA  extended 
the  comment  period  to  Aug.  4, 1981.  By 
this  notice,  an  informal  public  hearing  is 
announced. 

DATES:  The  hearing  will  begin  at  9:30 
a.m.  on  September  22, 1981  and  may  be 
continued,  convening  at  the  same  time, 
on  September  23,  24,  25.  Notices  of 
intent  to  appear  and  written  testimony 
must  be  received  by  September  11, 1981. 
ADDRESSES:  The  hearing  will  begin  at 
9:30  a.m.  at  the  auditorium  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Ave..  N.W.. 
Washington.  DC. 


Notices  of  intent  to  appear  and 
written  testimony  should  be  sent  to  Mr. 
Thomas  Hall.  Division  of  Consumer 
Affairs.  Room  N-3635,  Occupational 
Safety  and  F^ealth  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  DC.  20210; 
telephone  202-523-8024. 

Notices  of  intent  to  appear  and 
testimony  and  exhibits  submitted  to  the 
Consumer  Affairs  Office,  as  well  as  all 
material  in  the  record,  will  be  available 
for  inspection  and  copying  at  the  OSIiA 
Docket  Office.  Docket  H-049A.  Room 
S6212.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210:  telephone  202-523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Tipton,  Room  N3718.  OSHA. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210;  telephone  202-523-7174. 

SUPPlfMENTARY  INFORMATION:  On  May 

19,  19H1  (46  FR  273r>«).  OSHA  issued  a 
notice  of  proposed  rulemaking  for  an 
interim  rule  to  permit  the  use  of 
specified  forms  of  qualitative  fit  testing 
(QLPT)  to  determine  the  adequacy  of  the 
fit  of  negative  pressure  respirators  under 
the  occupational  health  standard 
regulating  exposure  to  lead.  The 
standard  now  requires  that  quantitative 
fit  testing  (QNFl'i  be  performed  for  such 
respirators.  29  CFR  1910.1025  (n(3)((ii). 
On  July  10, 1981,  (46  FR  35683)  OSHA 
extended  the  comment  period  to  Aug.  4, 
1981.  OStiA  has  received  several 
requests  for  a  hearing  on  the  interim  rule 
and  the  agency  believes  a  hearing  will 
provide  a  useful  forum  to  examine 
recent  data  related  to  this  proposal  and 
to  hear  opposing  views  on  the  complex 
issues  involved.  Therefore  an  informal 
public  hearing  under  section  6  (b)(3)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  is  hereby  announced  for 
September  22, 1981  to  be  held  at  the 
auditorium  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Con^itution  Avenue,  N.W.,  Washington. 
D.C.  for  the  purpose  of  receiving 
testimony  and  documentation  relating  to 
all  issues  relevant  to  the  proposed  rule. 

The  hearing  is  scheduled  to  begin  on 
September  22. 1981.  It  may  continue  on 
September  23,  24,  25  if  sufficient  interest 
warrants,  as  demonstrated  by  the 
notices  of  intent  to  appear. 

OSHA  encourages  all  interested 
parties  to  refer  to  the  original  notice  of 
May  19, 1981  (46  FR  27358),  for  a 
complete  discussion  of  the  issues 
involved.  To  facilitate  preparation  of 
testimony,  the  questions  included  in  that 
notice  are  repeated  below: 

1.  Will  the  implementation  of  these 
(the  3M  and  DuPont)  protects  for  QLFT 
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in  lieu  of  QNFT  in  the  lead  industries 
provide  less.  more,  or  the  same 
assurance  of  employee  health  protection 
as  QNFT?  Provide  data  and  rationale  to 
the  extent  possible. 

2.  How  likely  is  it  that  the  use  of  such 
QLFT  protocols  will  result  in  the 
assignment  of  an  inadequate  respirator? 

3.  Are  these  improved  QLFT  protocols 
sufficiently  precise  to  assure  that  the 
protection  factors  of  assigned 
respirators  will  be  in  excess  of  the  cut- 
off points  assumed  by  the  protocols? 

4.  will  the  designed  cut-off  point 
assure  that  the  in-use  protection  factors 
of  assigned  respirators  are  ^t  least  10  for 
half  mask  facepieces  and  at  least  50  for 
full  facepiece  respirators,  as  required  by 
the  lead  standard? 

5.  Is  the  validation  data  now  available 
on  each  of  these  improved  QLFT 
protocols  sufficient  to  establish  that 
each  protocol  reliably  distinguishes 
acceptable  from  unacceptable  respirator 
fits? 

6.  Should  the  interim  rule  permit  other 
protocols  to  be  used  that  are  deemed 
equivalent  to  the  methods  specified  in 
the  proposal  by  (a)  the  employer,  (b) 
OSHA,  (c)  other  specified  organizations? 

7.  In  view  of  the  fact  that  concern  has 
been  raised  about  the  use  of  DEHP  in 
QNFT  because  of  an  NCI  study  that 
showed  DEHP  to  be  a  potential 
carcinogen,  is  it  advisable  to  employ 
saccharin  in  a  subsitute  test  method? 
What  is  the  comparative  health  hazard 
posed  by  these  agents?  (OSHA  will 
provide  for  the  record  the  information 
on  the  probable  exposure  levels  of  the 
two  agents.)  (See  exh.  4.) 

8.  What  reasons  are  there  to  support 
the  position  that  QNFT  should  not,  or 
need  not.  be  used  for  respirator  fit 
testing  under  the  lead  standard? 

9.  What  reasons  are  there  against 
such  a  position? 

10.  One  of  the  major  benefits  of  QNFT 
is  the  ability  to  select  the  best  fitting 
facepiece.  Can  the  improved  QLFT  also 
provide  this  capability? 

11.  Should  the  protocols  specify  a 
particular  number  of  models  (of 
respirators)  from  which  employee  may 
choose?  If  so,  how  many? 

In  addition  the  following  questions 
should  be  considered. 

1.  Some  commenters  (e.g.  Armco,  exh 
6-37.  and  ASARCO,  exh  6-49)  have 
suggested  using  a  QLFT  protocol 
employing  irritant  smoke  as  the  test 
agent. 

a.  Should  a  protocol  be  used  that 
relies  on  irritant  smoke? 

b.  Is  the  irritant  smoke  an  appropriate 
and  effective  test  agent  for  particulate 
filter  respirators? 

c.  Is  the  irritant  smoke  introduced  in  a 
high  enough  concentration  to  avoid  the 


necessity  of  specifically  performing  a 
sensitivity  check  and  still  provide  an 
apparent  protection  factor  of  at  least 
100? 

d.  Should  test  subjects  be  screened  to 
ensure  responsiveness  to  the  irritant 
smoke? 

e.  What  means  or  methods  can  be 
used  to  generate  relatively  stable  and 
repeatable  concentrations  of  the  irritant 
smoke? 

2.  The  DuPont  and  3M  protocols  were 
included  in  the  May  19  notice  only  as 
examples  of  the  possible  contents  of  a 
modified  rule  and  to  help  focus 
comments. 

a.  Are  there  any  modifications  to 
these  protocols  that  would  improve 
performance  or  streamline  the  procedure 
without  sacrifice  of  performance? 

b.  Are  there  any  other  QLFT  protocols 
that  OSHA  should  consider,  eidier  in 
addition  to  or  instead  of  these  two,  for 
inclusion  in  an  interim  rule? 

3.  What  are  the  net  costs  in  time  and 
expenses  in  performing  each  of  these 
protocols  (3M,  DuPont.  or  others)  per 
employee  tested,  per  company,  and  for 
all  those  subject  to  paragraph  (f)(3)(ii)  of 
the  lead  standard? 

4.  Should  OSHA  consider  adopting  the 
recommendation  of  ANSI-Z88.2-1980, 
that  higher  protection  factors  than  those 
reflected  in  the  respirator  table  of  the 
lead  standard  may  be  assumed  when 
respirator  fitting  and  selection  is 
performed  using  QNFT?  What  data 
support  ANSI's  recommendation? 

5.  To  what  extent  should  the  content 
of  any  interim  rule  allowing  QLFT  be 
affected  by  paragraph  (f)(3)(ii)  of  the 
lead  standard  which  states:  "The 
employer  shall  assure  that  the  respirator 
isued  to  the  employee  exhibits  minimum 
facepiece  leakage  and  that  the 
respirator  is  fitted  properly"  (Italics 
added)? 

Notice  of  Intent  to  Appear 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  intent  to  appear, 
which  must  be  received  by  September 
11, 1981,  with  Tom  Hall,  OSHA  Division 
of  Consumer  Affairs.  Room  N3635,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210; 
telephone  202-^23-8024. 

The  notices  of  intent  to  appear  must 
contain  the  following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

2.  The  capacity  in  which  the  person 
will  appear: 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 


5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed:  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence  Befwe 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
must  provide  in  quadruplicate  the 
complete  text  of  its  testimony,  including 
all  documentary  evidence  to  be 
presented  at  the  hearing,  to  the  OSHA 
Division  of  Consumer  Affairs.  All 
materials  submitted  will  be  available  for 
inspection  and  copying  in  the  OSH.A 
Docket  Office,  Docket  H-049A.  Room 
S6212,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210;  telephone  202-523-7894  This 
material  must  be  received  by  September 
11, 1981. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intent  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  15  minute 
presentation  or  may  be  requested  to 
return  for  questioning.  Any  party  who 
has  not  filed  a  notice  of  intent  to  appear 
may  be  allowed  to  testify,  as  time 
permits,  at  the  discretion  of  the 
Administrative  Law  Judge. 

Conduct  of  the  Hearing 

The  hearing  will  commence  at  930 
a.m.  on  September  22, 1981  with  the 
resolution  of  any  procedural  matters 
relating  to  the  preceeding.The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings: 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters: 

3.  To  confine  the  presentation  to 
matters  pertinent  to  the  proposed 
interim  rule: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 
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6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
proposed  interim  rule  on  the  use  of 
qualitative  fit  testing  will  be  reviewed  in 
light  of  all  testimony,  written 
submissions,  and  other  material  in  the 
record  and  a  determination  will  be  made 
whether  and  how  to  amend  the 
standard. 

Signed  at  Washington.  DC.  this  7th  day  of 
August  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

int  Doc  81-23437  Filed  S-tO-SI:  8:4S  am) 
MLLWO  COOC  4S10-2«-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Ch.  II 

Arctic  National  WHdilfe  Refuge  Oil  and 
Gas  Exploration;  Correction  and 
Additional  Information 

AOCNCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  Intent  to  Propose 
Rulemaking,  Prepare  an  Environmental 
Impact  Statement  (EIS),  and  Notice  of 
Public  Meetings;  Correction 

SUMMARY:  This  document  corrects 
meeting  dates  and  adds  meeting  times 
and  places  to  a  Notice  of  Intent  to 
Propose  Rulemaking,  Prepare  an 
Environmental  Impact  Statement,  and 
Notice  of  Public  meetings  concerning  oil 
and  gas  exploration  within  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge,  which  was  published  July  14. 
1981  (46  FR  36212).  The  corrected  time 
changes  were  made  at  the  request  of 
village  officials. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Haugh  (703)  860-7531  or  FTS  928- 
7531;  Joe  Dygas  (907)  271-4356;  or 
Gerald  Gardner  (907)  452-1951. 

In  FR  Doc.  81-20527,  make  the 
following  changes  in  the  "Dates"  section 
and  the  "Addresses"  section 
respectively: 

In  column  two  of  the  original 
document  (46  FR  36212),  the  meeting 
date  for  Kaktovik,  Alaska,  was  shown 
as  August  19, 1981.  This  meeting  date  is 
corrected  to  read  August  18. 1981. 


Also  in  column  two  of  the  original 
document  (46  FR  36212).  the  meeting 
date  for  Barrow,  Alaska,  was  shown  as 
August  20-27, 1981.  This  meeting  date  is 
corrected  to  read  August  24, 1981. 

The  last  sentence  under  the  heading 
"Public  Meeting  Locations"  in  column 
two  of  the  original  document  (46  FR 
36212)  reads  as  follows:  "Additional 
public  meetings  are  scheduled  to  be 
conducted  at  Kaktovik  on  August  19. 
1981,  at  a  location  and  time  to  be 
announced  later  and  at  Arctic  Village 
and  Barrow  from  August  20  to  August. 
27, 1981."  This  sentence  is  corrected  to 
read  as  follows:  Additional  public 
meetings  are  scheduled  to  be  conducted 
on  August  18, 1981,  at  Kaktovik  in  the 
Community  Building  at  7  p.m.;  on  August 
£4, 1981,  at  Barrow  in  the  North  Slope 
Borough  Assembly  Room  at  8  p.m.;  and 
on  August  20  to  August  27. 1981.  at 
Arctic  Village  at  an  address  and  hour  to 
be  announced  later. 

Dated:  August  3. 1981. 
Gary  W.  Hortoo. 

Acting  Deputy  Division  Chief,  Onshore 
Minerals  Regulation. 

|FR  Doc  m-t3Z72  FlUd  S-10-81:  i:4S  un\ 
BNJJNG  COM  4110-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  730. 731  and  732 

Permanent  Regulatory  Programs  for 
Non-Federal  and  Non-Indian  Lands 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Extension  of  public  comment 
period. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  proposed 
rules  that  would  amend  30  CFR  730.5, 
731.13  and  732.15  to  give  the  States  more 
flexibility  in  the  development,  issuance 
and  enforcement  of  regulations  for 
surface  coal  mining  and  reclamation 
operations  within  their  borders. 

DATE:  Written  comments  must  be 
received  by  August  12, 1981,  not  later 
than  5:00  p.m.  at  the  address  below. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record.  Office  of  Surface 
Mining.  Room  153,  South  Interior 
Building.  1951  Constitution  Avenue 
N.W.,  Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close.  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining.  Room  130.  South  Interior 


Building,  1951  Constitution  Avenue 
N.W..  Washington.  D.C.  20240. 
Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On  July 
1. 1981.  at  46  FR  34348-34351,  the  Deputy 
Assistant  Secretary  for  Energy  and 
Minerals.  U.S.  Department  of  the 
Interior,  published  proposed  rules  to 
amend  30  CFR  730.  731  and  732  to  give 
States  more  flexibility  in  the 
development,  issuance  and  enforcement 
of  regulations  for  surface  coal  mining 
and  reclamation  operations  within  their 
borders.  The  notice  established  a  public 
comment  period  which  was  to  close  at 
5:00  p.m.  on  July  31. 1981.  Since  this 
publication.  OSM  has  been  advised  by 
the  House  Committee  on  Interior  and 
Insular  Affairs  that  the  Subcommittee  on 
Energy  and  Environment  intends  to 
include  discussion  of  the  proposed  rule 
on  the  agenda  of  the  Committee's 
oversight  hearings  scheduled  for  August 
5  and  6, 1961.  In  order  to  accomodate  the 
request  of  the  Subcommittee's  Chairman 
for  such  discussion  without  violating 
standards  regarding  ex  parte 
communications,  the  Secretary  of  the 
Interior  has  directed  OSM  to  extend  the 
comment  period  until  5:00  p.m.  on 
August  12, 1981.  All  written  comments 
received,  transcripts  of  the  public 
hearing  held  on  July  28, 1981,  and  notes 
from  the  House  Committee's  discussions 
of  the  proposed  rule  will  be  made 
available  for  public  review  during 
regular  business  hours  at  the  above 
address. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  August  6, 1961. 
Daniel  N.  Millw.  |r.. 

Assistant  Secretary,  Energy  and  Minerals. 

|FR  Doc.  S1-233Z4  Piled  S-IO-SI:  ft4S  ami 
MLUNQ  COOC  4310-OMI 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  221 

Timl>er  Management  Planning 

agency:  USDA.  Forest  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Forest  Service  proposes 
to  amend  36  CFR  221  to  state  that  timber 
management  planning  regulations  apply 
to  Timber  Management  plans  developed 
prior  to  September  1979.  These 
regulations  will  be  in  effect  until  these 
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plans  are  updated  in  accordance  with 
new  land  management  planning 
regulations  found  in  36  CFR  219. 
date:  Comments  must  be  received  by 
October  13, 1981. 

ADDRESS:  Send  comments  to:  R.  Max 
Peterson,  Chief.  Forest  Service,  USDA 
(2400),  P.O.  Box  2417,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Van  Aken,  Timber 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013,  Telephone:  (202)  447-8716. 
SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  listed  36  CFR  221  for 
regulatory  review  on  the  semiannual 
agenda  published  in  Federal  Register, 
Volume  45,  Number  96,  page  32215,  of 
May  15, 1980.  An  environmental 
assessment  was  prepared;  comments 
received  were  related  to  how  these 
regulations  should  be  handled — whether 
they  should  be  abolished,  amended,  or 
kept  intact.  There  were  four  responses. 
Two  recommended  major  revision  of 
Part  221  to  explain  the  interrelationship 
with  land  management  planning.  One 
recommended  a  revision  to  point  out 
that  timber  management  planning  is  a 
part  of  integrated  forest  planning  and 
that  it  may  be  appropriate  to  drop  Part 
221  at  this  time.  One  respondent  felt  that 
it  should  be  retained  intact. 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  proposed  rule  is  not 
a  major  rule  or  regulation  as  defined  in 
Executive  Order  12291.  Specifically,  the 
change  would  have  an  impact  on  the 
economy  of  less  than  $100  million;  no 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies  of  geographic 
regions;  any  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  based  markets 
would  not  be  significant.  Therefore,  this 
proposed  rule  is  not  subject  to  the 
regulatory  impact  analysis  requirements 
of  Executive  Order  12291. 

It  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  direct  and  indirect 
costs  of  compliance  with  the  rule  will 
not  impact  small  entities  and  direct  and 
indirect  costs  of  completing  paperwork 
or  records  will  not  impact  small  entities. 
The  proposed  rule  will  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities  and  will  not 
affect  small  entity's  cash  flow  and 
liquidity.  The  proposed  rule  will  not 
require  the  small  entity  to  have 


professional  assistance  to  meet 
regulatory  requirements. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  reduction  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  a  detailed 
statement  pursuant  to  section  102.2(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(c))  is  not 
required. 

"Therefore,  it  is  proposed  to  amend  36 
CFR  221.3  by  adding  paragraph  (c)  to 
read  as  follows: 

§  221.3    Disposal  of  national  forest  timber 
according  to  management  plans. 

***** 

(c)  This  part  applies  to  timber 
planning  begun  prior  to  September  17. 
1979.  Planning  for  the  timber  resource 
begun  on  or  after  September  17, 1979, 
will  be  performed  in  accordance  with 
the  direction  in  Part  219. 
John  B.  Crowell,  Jr., 

Assistant  Secretary' for  Natural  Resources  & 
Environment. 

August  5, 1981. 

(FR  Doc  81-23356  Fileij  a-11-81:  8:45  amj 
BILUNG  CODE  3410-1 1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Docket  No.  80-286;  FCC  81-345] 

Federal-State  Joint  Board;  Order 
Appointing  New  Member 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order  appointing  new  member 

to  Joint  Board. 

SUMMARY:  Chairman  Mark  S.  Fowler,  is 
appointed  as  a  member  and  Chairman  of 
The  Joint  Board  in  this  proceeding  to  fill 
the  vacancy  created  by  the  retirement  of 
Chairman  Robert  E.  Lee. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  Halprin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  Room  544  (202-632-9342). 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  Docket 
No.  CC  80-286,  FCC  81-345. 

Order. 

Adopted:  July  29. 1981. 
Released:  July  31. 1981. 
By  the  Commission. 


1.  Commissioner  Robert  E.  Lee,  who 
previously  had  served  as  Chairman  of 
the  Commission  and  orthe  Federal  Slate 
Joint  Board  in  CC  Docket  No.  80-286  (45 
FR  41459;  June  19, 1980).  retired  from  the 
Federal  Communication  Commission  on 
June  30, 1981.  This  created  a  vacancy  on 
this  Federal-State  Joint  Board.  Mark  S. 
Fowler,  who  has  succeeded  Robert  E. 
Lee  as  Chairman  of  the  FCC,  is  hereby 
appointed  a  Member  and  Chairman  of 
the  Joint  Board  to  fill  this  vacancy. 

2.  Accordingly,  it  is  ordered  that 
Chairman  Mark  S.  Fowler  is  appointed 
as  a  member  of  the  Federal-State  Joint 
Board  convened  in  CC  Docket  No.  80- 
286. 

3.  It  is  further  ordered.  That  pursuant 
to  Section  410(c)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S  C. 

§  410(c),  Chairman  Mark  S.  Fowler 
SHALL  serve  as  Chairman  of  the 
Federal-State  Joint  Board. 

Federal  CommunicaUons  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  81-23312  Filed  8-10-81.  «-4S  iini| 
BILLING  CODE  «712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-488;  RM-39031 

TV  Broadcast  Station  in  Fort  Walton 
Beach,  Fla.;  Proposed  Changes  in 
Tat>ie  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
substitute  UHF  Television  Channel  53 
for  Channel  52  in  Fort  Walton  Beach, 
Florida,  in  response  to  a  petition  filed  by 
Fort  Walton  Beach  Broadcasting 
Corporation.  The  substitution  could 
permit  flexibility  in  site  selection 
consistent  with  air  safety  requirements. 

DATES:  Comments  must  be  filed  on  or 
before  October  5, 1981.  and  reply 
comments  on  or  before  October  26. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b].  Table  of  Assignments. 
Television  Broadcast  Stations.  (Fort 
Walton  Beach,  Florida);  Notice  of 
proposed  rule  making. 

Adopted:  July  28. 1981. 
Released:  August  4. 1981. 
By  the  Chief.  Policy  and  Rules  Divisioii. 
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1.  A  petition  for  rule  making  '  with  a 
request  for  expedited  action  was  filed 
by  Fort  Walton  Beach  Broadcasting 
Corporation  ("petitioner"),  proposing  the 
substitotion  of  UHF  television  Channel 
53  for  Channel  52  at  Fort  Walton  Beach. 
Florida. 

2.  This  Notice  stems  from  a  Report 
and  Order  released  February  10. 1981,  46 
FR  13722.  published  February  24, 1981.  in 
BC  Docket  No.  80-519  (RM-3642). 
wherein  the  Commission  assigned 
Channel  52+  to  Fort  Walton  Beach,  in 
response  to  a  petition  for  rule  making 
filed  by  the  petitioner  herein.  Petitioner 
initially  requested  that  Channel  50  be 
substituted  for  Channel  35  at  Fort 
Walton  Beach  because  of  limitations 
caused  by  close  mileage  separation 
tolerances  and  air  hazard 
considerations  due  primarily  to  the 
proximity  of  Eglin  Air  Force  Base.  After 
receiving  opposing  comments,  the 
Commission  determined  that  Channel  35 
would  remain  assigned  to  Fort  Walton 
Beach.  Since  Channels  35  and  50  could 
not  both  be  assigned  to  that  community 
due  to  the  minimum  distance  separation 
requirement  of  75  miles  for  UHF 
assignments  15  channels  apart, 
petitioner  had  to  select  an  alternate 
channel.  It  was  then  advised  by  its 
consulting  engineer  that  any  channels 
between  52-56  could  be  utilized  as  a 
suitable  selection  in  terms  of  affording 
site  flexibility.  The  Commission  selected 
Channel  52  and  assigned  it  as  indicated 
above. 

3.  Petitioner  ddvises  that  Channel  52 
has  proved  to  be  unsatisfactory  in  terms 
of  locating  a  suitable  transmitter  site. 
An  engineering  study  indicates  that  such 
assignment  requires  the  imposition  of  a 
minumum  mileage  separation  from  an 
unused  allocation  on  Channel  44  in 
Pensacola,  Florida,  and  such  restriction 
would  present  substantially  the  same 
impediment  as  did  the  Channel  35 
restriction.  Further,  it  advises  that  the 
substitution  of  Channel  53  for  Channel 
52  would  permit  the  desired  flexibility  in 
site  selection  consistent  with  the  air 
safety  requirements  which  was  its 
original  intent.  Finally,  it  states  that  if 
Channel  53  is  assigned  as  proposed,  it 
will  apply  for  a  construction  permit  to 
build  and  operate  a  station  on  that 
channel. 

4.  In  view  of  the  foregoing,  the 
Commission  believes  that  consideration 
of  the  proposed  channel  substitution 
would  be  in  the  public  interest.  There 
would  be  greater  site  selection 
flexibility  for  a  Channel  53  assignment 
than  there  currently  is  for  the  Channel 
52  assignment.  Channel  53  may  be 


assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

5.  Accordingly,  we  propose  to  amend 
the  Television  Table  of  Assignments. 
S  73.60e(b)  of  the  Commission's  Rules, 
as  it  pertains  to  Fort  Walton  Beach. 
Florida,  as  follows: 


c«y 


OiannalNo. 


ron  VnMOn  BMOn,  rift... 


35,52.) 


35.53 


'Public  Notice  of  the  pelilion  was  given  June  4. 
1961.  Report  No.  1290. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nota. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  5, 1981, 
and  reply  comments  on  or  before 
October  26. 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  9  73.606(b)  of  the 
Commission's  Rules.  See.  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  S§  73.202(b). 
73.504  and  73.e06(b)  of  the  Commission 's 
Rules.  46  FR  11549,  published  February 
9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  o^icially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat..  as  amended.  1060. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  CommisBion. 
HMiry  L  Baumann, 

Chief.  Policy  and  Rules  Diviaion,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  TV  Table 
of  Assignments,  S  73.e06(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitoner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 


Federal  Register  /  Vol.  46,  No.  154  /  Tuesday.  August  11.  1981  /  Proposed  Rules 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
othe  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C. 

(FR  Doc.  81-23319  Filed  6-10-81:  8:45  am) 
BtlXING  COOE  8712^>1-M 


47  CFR  Part  73 

(BC  Docket  No.  81-492;  RM-3802] 

FM  Broadcast  Station  in  Vernal,  Utah; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  290  to  Vernal.  Utah, 
in  lieu  of  Channel  224A  and  modify  the 
license  accordingly,  in  response  to  a 
petition  filed  by  KYEL.  Inc.  This 
assignment  would  provide  substantial 
first  and  second  FM  service. 
DATE:  Comments  October  6. 1981  and 
Reply  Comments  October  26. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Vernal,  Utah); 
Notice  of  proposed  rule  making. 

Adopted:  July  30, 1981. 

Released:  August  4, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Petitioner.  Proposal.  Comments: 
(a)  A  petition  for  rule  making  '  was 
filed  by  KVEL,  Inc.,  licensee  of  FM 
Station  KUIN  and  AM  Station  KVEL, 
Vernal.  Utah,  proposing  the  substitution 
of  Class  C  Channel  290  for  Channel 
224A  in  Vernal  and  modifying  its  license 
for  Channel  224 A  to  specify  Channel 
290. 


(b)  The  proposed  channel  can  be 
assigned  to  Vernal  in  compliance  with 
the  minimum  distance  separation 
requirements. 

2.  Demographic  Data: 

(a)  Location:  Vernal,  the  seat  of 
Uintah  County,  is  located  approximately 
200  kilometers  (125  miles)  east  of  Salt 
Lake  City,  Utah. 

(b)  Population:  Vernal— 3,655:  Uintah 
County  12,684  » 

(c)  Local  A  ural  Broadcast  Service: 
Vernal  is  presently  served  by  Class  A 
FM  Station  KUIN.  AM  Station  KVEL 
(both  licensed  to  petitioner),  and 
noncommercial  FM  Station  KUIB. 

3.  Economic  Considerations: 
According  to  the  petitioner,  Vemal's 
population,  in  1978,  was  7.000  The  area's 
economy  is  supported  primarily  by  oil 
and  natural  gas  production.  Petitioner 
claims  that  with  future  developments  in 
shale  oil  production,  Vernal  and  Uintah 
County  will  become  a  populous  and 
economically  important  area  of  Utah. 

4.  Petitioner  demonstrated  that  the 
assignment  of  Channel  290  would 
provide  a  first  FM  service  to  8,980 
square  kilometers  (3,508  square  miles) 
and  a  second  FM  service  to  a  217  square 
kilometer  (85  square  mile)  area.  Thus, 
petitioner  believes  that  due  to  its 
location  in  northeastern  Utah,  and  the 
lack  of  service  in  this  area,  a  Class  C 
assignment  in  Vernal  is  needed. 

5.  Preclusion  Study;  The  assignment 
of  Channel  290  to  Vernal  would  cause 
preclusion  on  Channel  288A  within  65 
miles.  289  within  150  miles,  Channel 
288A  within  65  miles,  289  within  150 
miles,  Channel  290  within  180  miles. 
Channel  291  within  150  miles,  Channel 
292A  within  65  miles,  and  Channel  293 
within  65  miles.  Eight  communities  with 
populations  greater  than  2,000  would 
sustain  preclusion  on  one  or  more  of 
these  channels.  Of  these  eight,  six  have 
existing  FM  assignments. 

6.  In  another  proceeding.  Channel  290 
was  one  of  three  charmels  proposed  for 
assignment  to  Tremonton,  Utah  (Docket 
80-512).  That  assignment  would  have 
conflicted  with  the  spacing  requirements 
to  a  Channel  290  assignment  to  Vernal. 
However,  there  are  other  Class  C 
channels  available  for  Tremonton,  Utah, 
and  we  shall  coordinate  these 
proceedings  to  avoid  a  conflict. 

7.  At  the  present  time,  no  other  person 
has  expressed  an  interest  in  the 
proposed  assignment  at  VemaL 
Therefore,  we  are  proposing  to  modify 
the  license  of  Station  KUIN  to  specify 
operation  on  Channel  290.  See, 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976). 


8.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  necessary  since  consent 
to  modification  of  its  license  is  indicated 
by  its  request  for  a  Class  C  channel. 

9.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  S  73.202(h)  of  the 
Commission  Rules  as  to  Vernal  Utah,  as 
follows! 


o»» 


Channel  Uto 


Vernal.  UWi.. 


224A 


'  Public  Notice  of  the  petition  was  given  on 
Deceinl>er  S.  1980.  Report  No  1261. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Censua. 


10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

11.  Interested  parties  may  file 
comments  on  or  before  October  6. 1981. 
and  reply  comments  on  or  before 
October  26. 1981. 

12.  For  further  information  concerning 
the  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued,  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  wrritten)  concerning 
the  merits  of  a  pending  rule  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend. 
Sections  73.202(b).  73.504  and  73.806(6) 
of  the  Commission's  Rules,  46  Fed.  Reg., 
published  February  9. 1981. 

(Sees.  4.  303.  48  stat..  as  amended.  106&  1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
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PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  flle  may  lead  to  denial  of  the 
request.  • 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  coosidered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Comission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  99  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  9  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 

.parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

IFR  Doc.  81-23318  Filed  8-10-81: 1:45  amj 
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47CFRPart73 

[BC  Oodcet  No.  81-4«»;  RM-3ei4] 

TV  Broadcast  Station  In  Houston,  Tex.; 
Proposed  Changes  in  Table  of 
Asailgnments 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  two 
optional  assignment  plans  regarding 
dereservation  of  Channel  *14  in 
Houston,  Texas,  and  substitution  of 
Channel  61  therefore,  in  response  to  a 
petition  filed  by  The  K-RAM 
Corporation.  The  proposal  could  provide 
Houston  with  a  seventh  commercial 
television  allocation. 

DATE:  Comments  must  be  filed  on  or 
before  October  5. 1981,  and  reply 
comments  on  or  before  October  26. 1981. 
ADOflESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
nn  FUfrrHER  information  contact: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION! 

In  the  matter  of  amendment  of 
9  73.606(b].  Table  of  Assignments. 
Television  Broadcast  Stations  (Houston. 
Texas);  Notice  of  proposed  rule  making. 

Adopted:  |uly  28.  1981. 

Released:  August  6, 1981. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  A  petition  for  rule  making  '  was 
filed  by  The  K-RAM  Corporation 
("petitioner"),  proposing  the 
dereservation  of  noncommercial 
educational  Channel  *14  for  its  use  in 
Houston.  Texas,  and  substitution  of 
Channel  '61  *  in  lieu  thereof,  as  that 


community's  seventh  commercial 
television  assignment.  The  petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned  as  proposed.  An  opposition 
was  filed  by  the  National  Association  of 
Public  Television  Stations  ("NAPTS").* 
to  which  the  petitioner  responded. 

2.  Houston  (population  1,232,740),*  is 
located  in  Harris  County  (population 
1.741,912).  It  is  currently  served  by  five 
operating  commercial  television 
stations,  KPRC-TV,  Channel  2  (NBC). 
KHOU-TV,  Channel  11  (CBS).  KTRK- 
TV,  Channel  13  (ABC).  KRIV-TV, 
Channel  26  (Ind.):  and  KHTV-TV. 
Channel  39  (Ind.).  Additionally,  a  third 
UHF  television  station,  KEON  (Channel 
20],  has  been  authorized  for  subscription 
television  service.  Also,  it  is  served  by 
KUHT-TV  Channel  *8  (PBS). 

3.  Petitioner  states  that  Houston  is  the 
nation's  fifth  largest  city,  and  has 
developed  into  a  major  trade,  finance, 
energy  and  manufacturing  center,  while 
retaining  its  role  as  the  key  international 
shipping  and  air  transportation  hub  of 
the  southwest.  It  states  that 
manufacturing  and  high  technology 
industries,  among  others,  are  significant 
elements  of  it  economy.  Further,  it  adds 
that  Houston  continues  to  experience  a 
tremendous  growth  rate,  and  for  the  past 
five  years  has  averaged  a  yearly  gain  in 
employment  of  6.1  percent.  Petitioner 
has  submitted  a  comprehensive 
community  profile  to  demonstrate  its 
need  for  the  proposed  assignment. 

4.  Petitioner  seeks  to  substitute 
Channel  *61  for  Channel  *14  and 
dereserve  Channel  *14  for  commercial 
use  at  Houston  to  serve  the  "unfulfilled 
needs"  of  its  Black  and  Hispanic 
residents.  It  asserts  that  its  corporation 
is  comprised  of  a  majority  of  minority 
stockholders,  all  of  whom  reside  in 
Houston.  Further,  it  adds  that  a 
minority-owned  and  operated 
commercial  television  station  could 
provide,  a  meaningful  and  viable  outlet 
of  local  self-expression  for  the 
community's  minority  population.  And. 
it  states,  there  is  presently  a  scarcity  of 
regular  minority-oriented  programming 
in  its  community  which  it  intends  to 
remedy  if  it  is  awarded  the  proposed 
channel. 


'  Public  Notice  of  the  pellllon  wai  given 
December  31. 1080.  Report  No.  1284. 

'A  potentially  conriicling  propotal  to  aafign 
Channel  81  to  Alvln.  Tenat,  wa*  filed  in  RM-380S. 


However,  a  staff  engineering  study  indicates  that 
another  channel  may  be  assigned  to  Alvin,  thus 
allowing  the  individual  consideration  of  the  two 
proceedings. 

'NAPTs  oppositions  was  filed  three  days  after 
the  cut-off  date  for  receipt  of  responses  to  the  Public 
Notice,  and  thus  is  untimely  Tiled.  However,  we  will 
treat  it  as  an  informal  obiection  since  no  party  will 
be  preiudiced  and  the  petitioner  responded  to  the 
merits  of  the  niing. 

'Population  flgurea  are  extracted  from  the  1970 
U.S.  Cenau*. 
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5.  Petitioner  requests  the 
dereservation  of  Channel*14  since  it  has 
been  allocated  but  unapplied  for  at 
Houston  for  a  number  of  years.  It  states 
that  it  has  "sought  to  obtain  the  'best' 
available  television  channel  with  a 
technically  superior  signal,  maximized 
coverage,  and  the  highest  probability  for 
economic  success,"  and  that  proposed 
Channel  *61  could  preserve  the 
opportunity  for  entry  of  an  educational 
television  service  in  Houston. 

6.  Petitioner's  engineering  statement 
reveals  that  Channel  *61  is  available 
without  a  site  restriction.  Also,  it 
indicates  that  ten  other  channels  (51.  56. 
57.  58.  64,  65,  66,  67,  68  or  69)  are  also 
available,  but  that  Channel  *61  would 
be  the  lowest  available  one  with  the 
least  restrictive  site  limitation. 

7.  In  justification  of  its  proposal, 
petitioner  lists  the  following  reasons  for 
the  proposed  dereservation  on  Channel 
*14  and  substitution  of  Channel  '61  in 
lieu  thereof:  - 

"(a).  A  new  commercial  station  on 
Channel  14  would  be  within  the  current 
channel  range  of  existing  stations  in 
Houston  (i.e..  VHF  2-13  and  UHF  14-39); 

"(b).  The  propagation  (sic) 
characteristics  of  Channel  14  are  more 
efficient  than  Channel  61.  Thus,  lower 
installation  and  energy  costs  can  be 
effected;  and, 

"(c).  The  signal  of  Channel  14  is  easier 
to  receive  at  fringe  areas  than  that  of 
Channel  61,  resulting  in  improved 
picture  quality  in  those  areas." 

In  furtherance  of  its  proposal, 
petitioner  includes  letters  from  various 
educational  institution  representatives 
in  the  area  which  it  states  implies  there 
is  no  present  interest  in  applying  for 
Channel  '14.  (Emphasis  supplied.) 

8.  In  its  informal  objection,  NAPTS 
indicates  that  while  it  has  no  desire  to 
impede  the  inauguration  of  new 
commercial  television  service,  the 
reservation  of  Channel  *14  should  be 
preserved.  It  points  out  that  with  respect 
to  petitioner's  assertion  of  a  lack  of 
programming  by  the  area  stations  to 
meet  the  needs  of  the  minority 
communities,  that  numerous  low  power 
television  applications  have  been  filed 
for  Houston,  at  least  one  of  which  states 
an  intention  to  provide  programming  of 
interest  primarily  to  Houston's 
minorities.  (Application  of  Applied 
Communications  Technologies,  Inc., 
filed  September  24. 1980.)  It  further 
opposes  the  proposal  to  operate  on  a 
lower  UHF  channel  based  on 
petitioner's  assertion  that  such  would 
have  better  propagation  characteristics 
than  a  higher  UHF  channel.  NAPTS  cites 
the  Commission's  established  policy 


which  does  not  acknowledge  any 
significant  difference  between  lower 
and  higher  UHF  channels  and  has  held 
that  where  an  alternate  channel  exists 
which  can  be  assigned  for  commercial 
purposes,  a  reserved  one  will  not  be  set 
aside  for  such  usage.  See,  Vancouver, 
Washington.  44  RR  2d  1498  (1980). 

9.  As  a  final  matter,  NAPTS  disputes 
the  petitioner's  statement  that  the  area's 
leaders  of  educational  institutions  have 
indicated  a  disinterest  in  applying  for 
Channel  *14.  It  states  that  such 
assertion  is  not  clear  and  that,  in  any 
event,  the  fact  that  there  is  no 
application  pending  for  the  reserved 
channel  is  no  justification  for  its 
dereservation,  as  such  would  be 
contrary  to  the  purposes  of  the 
reservation  system.  Therefore,  it  urges 
that  Channel  61  assigned  for  commercial 
usage  and  the  reservation  on  Channel 
*14  be  retained. 

10.  Petitioner  responded  to  the 
objection  and,  in  essence,  reasserted  its 
initial  statements  in  support  of  its 
proposal.  It  urges  that  usage  of  a 
dereserved  Channel  *14  as  opposed  to 
Channel  61  will  add  to  the  eventual 
success  and  viability  of  Houston's  first 
minority-owned  commercial  television 
outlet. 

11.  In  light  of  the  above,  we  have  set 
forth  infra,  as  Option  I,  the  petitioner's 
initial  proposal  to  deserve  Channel  *14 
and  substitute  Channel  *61  therefor. 
Since  we  have  previously  disallowed 
requested  dereservation  of  educational 
channels,  absent  sufficient  justification,* 
we  propose,  as  Option  II,  to  retain  the 
status  quo  of  Channel  *14  and  assign 
Channel  61  as  Houston's  seventh 
commercial  television  assignment. 
Petitioner  has  attempted  to  distinguish 
the  prior  cases  that  illustrate  our  policy 
to  reserve  channels  for  future 
noncommercial  educational  use.  We  can 
understand  that  Channel  14  is  the  more 
attractive  channel  for  a  prospective 
commerical  broadcaster,  but  for  the 
same  reasons,  a  noncommercial 
broadcaster  would  find  Channel  14  more 
desirable.  Nevertheless,  we  shall 
propose  the  commercial  use  of  Channel 
14  so  as  to  determine  what 
noncommercial  educational  interests 
exist,  if  any,  since  we  have  already 
protected  this  channel  for  15  years.* 


12.  In  view  of  the  foregoing,  comraents 
are  invited  on  the  following  optional 
proposals  to  amend  the  Television  Table 
of  Assignments.  9  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
listed  community: 

Opaonl 


ChamctNo 

City 

PieMHl 

PMpoaad 

Houston 
Tens. 

2-.•8-.11-^. 
13-. '14.  20.  26. 
39- 

2-. ••-."■►. 
13-.  14.20.26. 

39  .-ei 

OpMaaB 

HousUn 
Tens. 

2-. "8-.  11*. 
13-.'14.  20.  26. 
38-. 

2-.-a  .iw. 
13-.  *M.  28.  as. 

39-. 61 

"■See.  High  Point,  North  Carolina.  44  FR  67665 

(1979)  (BC  Docket  No.  79-127):  Kalamazoo. 
Michigan.  44  FR  67667  (1979)  (BC  Docket  No.  79- 
170):  Voncoui-er.  Washington.  46  RR  2d  1498  (1980): 
and  Mansfield  and  Marion.  Ohio.  45  FR  81203, 

(1980)  (BC  Docket  No.  80-69). 

"■See  also  Stmfarxi.  Delaware.  43  FR  38390,  (1980) 
(BC  Docket  No.  78-159). 


13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

14.  Interested  parties  may  file 
comments  on  or  before  October  5, 1961. 
and  reply  comments  on  or  before 
October  26, 1981. 

15.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commissions  Rules.  See.  Certification 
that  §  I  600  and  604  of  the  Regulatory 
Flexibility  Act  Do  Not  Apply  to  Rule 
Making  to  Amend  §§  73.202(b).  73.504 
and  73.606(b)  of  the  Commission 's 
Rules.  46  FR  11549.  published  February 
9, 1981. 

16.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat.,  as  amended.  106a  1082: 
47  U.S.C.  154,  303) 
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Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  TV  Table 
of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 


of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
action  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  Ail 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Doc  n-23317  Piled  a-10-«1^  MS  aaij 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  tt>e 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions   and   rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agerwy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Proposed  Land  and  Resource 
Management  Plan;  Eastern  Region; 
Revised  Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement 

A  Notice  of  Intent  to  prepare  an 
Enviromental  Impact  Statement  on  the 
Proposed  Land  and  Resource 
Management  Plan  for  the  Eastern  Region 
was  published  in  the  Federal  Register, 
Vol.  44.  No.  191,  p.  56392,  October  1, 
1979.  The  Draft  Environmental  Impact 
Statement  will  be  available  in 
September  1981  for  a  90-day  review. 
Following  the  review,  all  comments  will 
be  analyzed  and  a  Final  Plan  and 
Environmental  Impact  Statement  will  be 
prepared  and  made  available  in 
February  1982. 

The  Regional  Plan  will: 

(1)  Display  the  regional  1980  RPA 
Program  along  with  its  distribution 
among  the  Forests,  States,  and  Research 
Stations. 

(2)  Provide  planning  direction  for 
developing  Forest  Plans,  including  the 
range  of  alternatives  to  be  considered. 

(3)  Provide  standards  and  guidelines 
for  the  management  of  the  National 
Forests  as  required  by  Section  6  of  the 
National  Forest  Management  Act  of  1976 
and  the  implementing  regulations. 

The  Draft  Environmental  Impact 
Statement  will  describe  and  evaluate 
eight  alternatives  for  achieving  nine 
management  goals  of  the  Regional  Plan. 
Each  alternative  describes  managment 
direction  that  can  be  used  to  provide  a 
particular  combination  or  mix  of  goods, 
■.ervices.  and  uses  over  time.  This 
direction  also  ensures  that  a  particular 
condition  of  the  land  and  resources  will 
be  provided. 

The  general  public  has  been  involved 
in  the  planning  process,  initially  through 
the  distribution  of  the  Eastern  Regional 
Planner  newsletter  to  over  4.000 
individuals,  organizations,  and 


government  agencies.  Over  640 
responses  to  a  request  for  input 
provided  valuable  information  leading 
to  the  identification  of  public  issues. 
Five  public  meetings  were  held  and  five 
universities  participated  in  pubhc  issue 
generation.  "Twenty-oae  citizen 
volunteers  assisted  the  Regional 
Interdisciplinary  Planning  Team  in 
various  phases  of  the  process.  In 
addition  there  have  been  discussions 
with  interested  Federal  agencies, 
organizations,  and  special  interest 
groups. 

R.  Max  Peterson.  Forest  Service  Chief, 
is  the  responsible  official  for  the 
Regional  Plan  and  Environmental 
Impact  Statement,  and  Jack  Craven 
(404-291-4125)  is  the  Regional 
Interdisciplinary  Team  Leader. 

Comments  on  this  revised  Notice  of 
Intent  or  on  the  proposal  should  be  sent 
to:  Regional  Forester,  Eastern  Region, 
633  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53203. 

Dated:  August  3. 1981. 
Douglas  Leisz, 

Acting  Chief 

|FR  Doc  81-23337  Filed  B-IO-SI:  8:45  amj 
BILLING  CODE  3410-11-li 

Rural  Electrification  Administration 

Medina  Electric  Cooperative,  Inc^ 
Hondo,  Tex.;  Finding  of  No  Signiricant 
impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  in  connection  with  the  proposed 
financing  assistance  to  Medina  Electric 
Cooperative,  Inc.,  (Medina  Electric)  of 
Hondo,  Texas,  for  constructing  61  km 
(38  mi)  of  138  kV  transmission  hne  and  a 
new  distribution  substation. 

The  138  kV  transmission  line  will 
connect  the  existing  Pearsall  Substation, 
Frio  County.  Texas,  with  the  proposed 
Batesville  Substation,  Zavala  County. 
Texas.  Medina  Electric  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  project.  An 
Environmental  Assessment  was 
prepared  by  REA  to  evaluate  the 
environmental  impacts. 

The  proposed  project  will  traverse  a 
combined  total  of  about  3.5  km  (2  mi)  of 
wetland  areas  associated  with  crossing 
the  Frio  and  Leona  Rivers.  There  is  no 
practical  alternative  to  completely  avoid 
crossing  these  wetlands. 


Alternatives  to  the  proposed  project 
included  no  action,  energy  conservation. 
constructing  the  transmission  line  from 
other  existing  substations  in  the  area, 
and  underground  construction.  After 
examining  these  alternatives.  REA 
determined  that  the  proposed  138  kV 
transmission  line  and  associated 
substation  is  the  best  available  practical 
alternative  for  providing  power  for 
present  and  projected  electrical  eneijy 
demands  in  the  area. 

REA's  evaluation  of  die 
environmental  effects  concludes  that  the 
construction  of  this  project  does  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  A  Finding  of  No 
Significant  Impact  was  reached  by  REA 
in  accordance  with  REA  Bulletin  20- 
21:320-21.  Part  1. 

REA's  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
and  the  BER  may  be  obtained  from  or 
reviewed  at  the  office  of  the  Director. 
Distribution  Systems  Division.  Room 
3304,  South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250.  telephone  (202) 
447-4413,  or  at  the  office  of  Medina 
Electric  Cooperative,  Inc.,  2306 18th 
Street,  Hondo.  Texas  78861.  telephone 
(512)  426-3334. 

The  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C  this  4tl)  da>  of 

August  1981. 
|oe  S.  ZoUer, 

Acting  Administrator.  Rural  ElectrificoUon 
Administration. 

|FR  Doc.  81-23253  Filed  S-KV-St:  •:4S  an| 
BNJJNG  CODE  3410-15-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Evergreen  for 
Certificate  Authority 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  81-8-28 
applications  of  Evergreen  Helicopters  of 
Alaska  under  Subpart  Q  for  a  certificate 
of  public  convenience  and  necessity  for 
69  Alaska  points.  Docket  39574.  and  for 
approval  of  the  change  in  control 
relationships  involved  in  its  l>ecoming  a 
certificated  air  carrier.  Docket  39575. 
summary:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
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and  necessity  to  Evergreen  Helicopters 
of  Alaska  to  authorize  it  to  provide 
service  to  the  69  Alaska  points  listed  in 
its  application,  is  tentatively 
determining  that  it  is  fit.  willing,  and 
able  to  provide  this  service,  and  is 
tentatively  approving  the  change  in 
control  relationships  resulting  from  its 
gaining  certificated  status. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  authority  or  to  its 
tentative  Hnding  of  fitness,  or  to  its 
tentative  approval  of  the  change  in 
control  relationships,  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  September  10, 1981.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Dockets  39574  and  39575,  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Chew,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
DC.  20428.  (202)  673-5056. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
persons  listed  in  paragraph  5  of  Order 
81-8-28.  The  complete  text  of  Order  81- 
8-28  is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  post  card  request  for  Order  81-8-28  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary- 
August  6. 1981. 

\VH  Doc  (n-23.151  Filed  a-10-«1.  «:4S  ami 
HLLING  COOC  6320-01-M 


Fitness  Determination  of  Colgan 
Airways  Corp. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-6-27. 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Colgan  Airways  Corporation  is 
fit.  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended:  that  it  is  capable  of 
providing  reliable  essential  air  service; 
and  that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 


The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  August  25, 
1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy.  Jr..  Chief,  Essential  Air  Service 
Division.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-8-27. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20428  (202)  673-5330. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-27  is 
available  from  the  Distribution  Section. 
Room  516.  1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-6-27  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 
August  6,  I9S1. 

IKKIVk-  «1-Z33MFII«idS-IO-«1:ft4SMn|      ' 
MLLIMO  COOC  tUO-01-M 


Fitness  Determination  of  Golden  Eagle 
Airlines,  inc. 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-6-28, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Golden  Eagle  Airlines.  Inc.  is 
fit.  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  25. 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 


ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-8-26. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Joyce  Snovitch.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington, 
DC.  20428  (202)  673-5074. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-6-26  is 
available  from  the  Distribution  Section. 
Room  516. 1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-26  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board. 
Phlllla  T.  Kaylor. 

Secretary.  ^ 

August  e.  1961. 

IfR  Due  81-Z3349  Hldd  B-tO-81:  ll:4S  ami 
MLLMaCOOC  •32fr-01-« 


(Docket  39654;  Order  No.  81-6-19) 

Passenger  Baggage  Rules  Proposed 
by  Pan  American  World  Airways,  Inc.; 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  August  1981. 

By  tariff  revisions  filed  for 
effectiveness  July  13. 1981.  to  apply  to 
travel  beginning  on  or  after  October  1, 
1981.  Pan  American  World  Airways 
purposes  significant,  systemwide 
charges  in  its  baggage  rules.  Pan  Am 
will  not  accept  any  item  weighing  more 
than  50  pounds  as  free  baggage,  and  will 
require  advance  arrangements  for  its 
carriage  as  excess  baggage.  (The 
carrier's  current  maximum  free  weight 
per  bag  is  70  pounds.)  Passengers  paying 
the  normal  first  class,  business  class, 
economy  or  coach  fare  will  still  be 
allowed  two  free  checked  bags,  but 
discount  fare  passengers  will  only  be 
entitled  to  one  free  checked  bag.  All 
passengers  are  still  allowed  one  free 
carry-on  piece  which  will  fit  under  the 
seat.  ' 


'  Pan  Am  onginally  filed  its  new  bafigage  rules  for 
effect  April  1.  19B1  but  the  Board's  staff  refected  the 
tiling  because  it  did  not  clearly  indicate  how  the 
new  provisions  would  apply  to  interline 
Iransportatlon.  In  its  rrfilmg.  Pan  Am  added  a 
provision  which  stales  the  revised  conditions  apply 
for  interline  transportation  where  it  is  involved  in 
the  routing.  The  earner  also  dropped  a  feature  of  itt 
original  propoaal  which  would  have  allowed 
economy  class  passenger*  to  tender  only  one  piece 

Contlnoed 
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In  support  of  its  proposal.  Pan  Am 
states  that  the  board  should  permit  the 
proposal  to  become  effective,  consistent 
with  the  Board's  policy  of  leaving 
operating  decisions  to  carrier 
management:  Pan  Am  has  experienced 
serious  problems  accommodating  mail 
and  freight  loads  on  many  international 
sectors  because  of  excessive  baggage 
loads,  due  mainly  to  weight  limitations,  * 
and  the  expected  service  improvement 
from  being  able  to  carry  more  mail  and 
freight  will  be  especially  beneficial  in 
markets  which  cannot  support  all-cargo 
service:  the  proposed  limitations  will  not 
inconvenience  the  vast  majority  of  its 
passengers:  'reducing  the  weight  per 
piece  carried,  and  the  free  allowance  for 
all  promotional  fare  passengers,  should 
result  in  savings  in  fuel  consumption; 
reducing  the  average  weight  per  bag 
should  reduce  employee  injuries  and 
equipment  break-down  and 
accompanying  service  disrupton:  *  under 
S[>ecial  procedures  consistent  with  its 
tariff.  Pan  Am  will  notify  passengers, 
primarily  through  a  ticket  stuffer.  that 
new  baggage  limits  apply  and  there  may 
be  times  when  some  of  the  passenger's 
excess  baggage  will  not  be  loaded  on 
the  same  flight  as  the  passenger  due  to 
excessive  baggage  loads:  and  when  Pan 
Am  expects  insufficient  baggage  space, 
travelers  arriving  at  the  passenger 
terminal  with  extraordinary  amounts  of 
baggage  will  have  some  pieces  tagged 
with  the  special  form  already  in  use  for 
the  baggage  of  standby  and  late  arrival 
passengers,  and  the  affected  passengers 
tvill  be  informed  that  such  baggage  may 
not  be  on  the  same  flight  with  them. 

A  complaint  requesting  suspension 
and  investigation,  or  rejection,  of  the 
proposal  has  been  filed  by  DHL 
Corporation.  DHL  alleges  that  its 
personnel  often  travel  at  normal 
economy  or  discount  fares,  frequently 
carry  more  than  the  two  or  three  bags 
which  have  historically  been  free,  and 
often  tender  bags  of  between  50  and  70 
pounds:  in  general  Pan  Am's  proposal  is 
an  unjustifled  departure  from  standard 
industry  practice,  and  competition  does 
not  control  carriers'  behavior  on 
baggage  rules:  the  division  of  baggage 
into  two  weight  classes  (over  and  under 
50  pounds)  is  an  "unjust  and  _ 


of  excess  baggage  at  the  paSKpnger  lerininal; 
additional  excess  bags  were  to  be  accppied  only  »t 
Pan  Am's  cargo  terminal. 

-Pan  Am  has  listed  41  sectors  where  lis 
combinaliun  aircraft  are  weight  limited. 

'Pan  Am  stales  that  on  flights  lo  and  from  ihe 
United  Stales,  passengers  check  an  averago  of  1  7 
pieces,  and  ils  systemwide  weight  per  bag  averag»?s 
33  lbs. 

*Al  its  four  maior  U.S.  cities  alone.  Pan  Am  slates 
ils  employees  handling  baggage  had  back  injuries 
during  1960  resulting  in  1029  lost  work  days  worth 
al  least  $250,000. 


unreasonable  classification"  in  violation 
of  sections  404  and  1002  of  the  Act;  *  the 
charge  imposed  by  the  new  rules  is 
unreasonably  high,  and  not 
demonstrably  related  to  cost;  Pan  Am's 
"raw  figures"  on  employee  back  injuries 
and  equipment  breakdown  do  not  show 
what  proportion  of  such  problems  is 
caused  by  bags  weighing  between  50 
and  70  pounds:  Pan  Am  has  not 
adequately  described  how  prior 
arrangements  for  bags  over  70  pounds 
will  work;  "denied  boarding"  of  one's 
suitcase  as  is  serious  to  be  passenger  as 
a  Part  250  denied  boarding  of  his  person, 
and  Pan  Am  should  at  least  be  required 
to  summarize  its  baggage  restrictions  in 
all  its  advertising;  the  reduction  in  the 
free  baggage  allowance  for  discount  fare 
passengers  coupled  with  the  amorphous 
stand-by  excess  baggage  proposal  may 
be  unjustly  discriminatory  and 
unreasonable;  Pan  Am's  data,  on  the 
discommoding  of  mail  and  freight  due  to 
preemption  of  space  or  payload  by 
excess  baggage,  is  unclear  and 
insufficient  to  justify  systemwide 
application  of  its  rules;  Pan  Am's  notice 
procedures  are  inadequate,  especially 
for  interline  and  foreign-origin 
passengers,  and  its  rules  will  probably 
not  be  even-handedly  applied;  and  Pan 
Am's  proposed  rule  on  baggage  damage 
claims  would,  in  practice,  deny 
passengers  their  rights  and  impose  an 
evidentiary  presumption  on  them  with 
respect  to  concealed  damage.  * 

Answers  in  support  of  DHLs 
complaint  have  been  submitted  by  the 
Aviation  Consumer  Action  Project 
(ACAP),  and  Donald  L.  Pevsner,  Esq. 

An  answer  in  support  of  Pan 
American  has  been  filed  by  the  U.S. 
Postal  Service  (USPS).  USPS  states  that 
it  has  experienced  difficulty  boarding 
mail  due  to  excessive  baggage  loads  on 
San  Francisco-Honolulu-Guam-Manila 
sectors,  and  in  Pan  Am's  African  and 
South  American  markets:  Pan  Am's 
proposal  will  go  a  long  way  to 
alleviating  this  problem;  in  its  opinion 
Pan  Am  has  adequately  justified  its 


'  Om.  uilcs  an  example  of  two  full  normal 
(.•cinomy  fiire  p.i38engers  with  roughly  the  same 
total  weight  of  bd^ugc.  one  of  whom  packs  one  bag 
which  weighs  flO  lbs  .  while  the  other  packs  Ihe 
same  materials  in  two  bags  at  32  lbs.  each,  under 
Pan  Am's  proposal  the  first  passenger  would  pay  an 
excess  charge  because  his  single  bag  exceeds  50 
lbs.,  and  the  second  passenger  would  pay  nothing 
because  each  of  his  two  bags  (which  are  both 
covered  by  the  free  allowance)  weighs  le»s  than  50 
lbs. 

'Pun  Am  is  including  in  its  domestics  baggage 
rules  a  provision  already  in  effect  in  its 
international  rules,  thai  "Acceptance  of  baggage  by 
the  bearer  of  the  baggage  (claim)  tag(s)  without 
written  complain!  at  Ihe  time  of  deltver>'  is 
presumptive  evidence  that  Ihe  baggage  has  been 
delivered  in  good  condition  and  in  accordance  with 
Ihe  contract  of  carriage." 


proposal:  and  while  DHL  complains  that 
the  proposal  is  discriminatory  and 
unjust  toward  passengers,  if  Pan  Am's 
existing  rules  are  left  unchanged  the 
U.S.  mail  will  be  imreasonably  treated 
and  discriminated  against' 

In  answer  to  DHL's  complaint.  Pan 
Am  asserts  that  rather  than  passmg  tlw 
economic  burden  of  excessive  baggage 
tender  along  to  all  its  passengers  by 
raising  fares,  it  chose  to  target  the 
remedies  at  the  abusers,  modeled  oo 
systems  and  procedures  already 
implemented  by  other  carriers;  DHL  has 
failed  to  support  its  burden  of  proof  in 
seeking  suspension  of  the  tariff 
proposal:  DHL's  allegation  that  Pan 
Ams  proposal  represents  a  departure 
from  industry  practice  provides  no  basis 
for  suspension,  and  in  any  event  the 
Board  encoiu'ages  new  approaches  to 
difficult  problems;  '  and  there  is  no 
logical  or  factual  basis  for  DHL's 
assumption  that  Pan  Am  is  willing  to 
jeopardize  the  good  will  of  all  its 
patrons  by  publishing  burdensome  rules 
which  it  would  then  enforce  unfairly. 

We  have  decided  to  dismiss  DHL's 
complaint,  which  does  not  set  forth  facts 
warranting  investigation.  We  will  also 
deny  the  request  for  suspension,  and 
will  permit  Pan  American's  tariff 
revisions  to  take  effect  as  proposed.' 

DHLs  allegations  essentially  fall  into 
three  broad  categories:  (1)  Pan  Ams 
proposal  is  an  unjustified  departure 
from  standard  industry  practice,  and 
competition  is  not  sufficient  to  protect 
the  public  from  unreasonable  baggage 
rules;  (2)  the  reclassification  of 
"overweight"  baggage  from  70  to  50 
pounds  is  unreasonable  and  unjust  and 
(3)  Pan  Am's  standby  baggage 
procedures  are  unclear  in  application.  '• 

We  agree  with  Pan  American  that 
there  is  no  clear  "standard  industry- 
practice  "  with  regard  to  weight  limits 
and  many  other  aspects  of  baggage 
service.  Even  if  there  were,  a  proposed 
departure  from  it  would  not  warrant 


'  In  reply  to  USPS.  DHL  contends  tha.  it  has  no« 
presented  any  factual  details  to  support  iis 
allegations  of  difficulties  in  boarding  x^.i  on  a  few 
flights.  USPS'  answer  supporting  Pan  -Km.  and 
DHL's  reply,  were  l>oth  untimely  V\e  wul  grant 
their  motions  for  late  filing. 

•Pan  Am  states  that  there  is  no  standard 
"industry  practice"  on  weight  hmits,  and  other 
earners  have  adopted  varying  procedures  for 
limiting  piece*  and  accommodating  excess  hagg^y 

'Pan  .\m  has  corrected  the  technical  deriaencjr 
of  Its  original  proposal  which  led  to  reiectioo.  fSee 
footnote  1.) 

■'' We  note  thai  Pan  Am's  new  ruies  will  have  an 
immediate  impact  oo  DHL  onl)  in  cases  where  itt 
personnel  and  contra^  tors  are  traveling  on  company 
business  but  not  acting  in  their  capacity  as  couiier*. 
As  DHL  itself  stales,  the  lawfulness  nf  Pan  An* 
courier  tMggage  rules  is  now  pending  before  Ihe  U.S. 
Court  of  Appeals  for  the  Ninth  Orcuit  (DHL  ».  CAR 
9lh  Cir..  No.  79-7416.) 
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suspension  or  investigation  in  the 
absence  of  a  showing  that  the  proposal 
is  liicely  to  be  found  unreasonable  or 
unjustly  discriminatory  after 
investigation,  and  competition  will  not 
adequately  protect  the  public.  No  such 
showing  has  been  made  here.  The 
carrier  correctly  notes  that  the  Board 
actively  encourages  novel  approaches  to 
difficult  problems  such  as  excessive 
baggage  tender  by  a  minority  of 
passengers  which  can  burden  many 
other  travelers. "  There  is  an  abundance 
of  competition  in  Pan  Am's  domestic 
markets,  as  well  as  many  of  its 
international  markets.  With  respect  to 
international  markets,  we  have  the 
authority  to  undertake  an  investigation 
after  the  tariffs  become  effective,  with 
or  without  suspension,  if  it  appears  that 
Pan  Am's  new  rules  are,  in  practice, 
working  a  severe  hardship  on 
passengers.  For  the  present,  Pan  Am's 
proposal  appears  to  be  consistent  with 
our  policy  favoring  "unbundling"  of 
fares,  charges  and  services  in  the 
interests  of  economic  efficiency.  Such  an 
approach  is  clearly  preferable  to  raising 
fares  for  all  passengers  to  compensate 
for  costs  imposed  on  the  system  by  only 
a  limited  class  of  users.  Of  course,  a 
mathematically  precise  allocation  of 
costs  to  each  buyer  is  usually  not 
administratively  or  economically 
feasible.  In  this  case.  Pan  Am  believes 
its  revised  baggage  handling  procedures 
and  limits  must  be  applied  to  all  its 
customers  due  to  the  impossibility  of 
applying  different  rules  to  different 
passengers  at  each  station  based  on 
their  ticketed  destinations.  The  carrier's 
proposal  seems  to  reflect  operational 
feasibility  and  cost  principles. 
Experience,  not  suspension  and 
investigation  ab  initio  will  provide  the 
clearest  insight  into  whether  Pan 
American's  proposal  is  practical  and 
rnasonable. 

The  only  support  for  DHL's  claim  that 
the  reduction  in  the  weight  limit  for  free 
bags  from  70  to  50  pounds  is 
unreasonable,  is  its  theoretical  example 
of  different  charges  for  two  passengers 
with  identical  baggage  weights,  where 
one  passenger  packs  his  material  in  one 
bag  and  the  other  packs  it  in  two  bags. 
Such  a  situation  could  occur  under  any 
combination  of  piece  and  weight  limits. 
Pan  Am's  free  baggage  limits  are  based 
primarily  on  the  number  of  pieces,  not 
weight,  consistent  with  the  Board's 
decision  in  the  Excess  Baggage  Cose, 
and  several  carriers  already  have 


"We  recently  uffirmed  reviled  bagguge  rules  of 
several  other  carriers  designed  to  deal  with  the 
same  type  of  problem  Pan  Am  seek*  to  correct  here. 
(Order  81-4-23.  April  3.  1961  ) 


weight  limits  of  less  than  Pan  Am's 
current  70  pounds. 

Similarly,  existing  tariff  rules  of  Pan 
American  and  other  carriers  provide  no 
guarantee  that  any  passenger's  checked 
baggage  will  be  carried  in  the  same 
aircraft  as  the  passenger;  when  the 
carrier  deems  it  impractical  to  provide 
such  carriage,  it  is  accommodated  in  the 
immediately  preceding  or  subsequent 
flight  where  space  is  available,  and 
there  is  no  reason  to  believe  that  Pan 
Am  will  administer  its  "standby" 
procedures  for  excessive  baggage  in  a 
discriminatory  or  capricious  manner.  As 
DHL  itself  states,  "carriers  desire  to 
avoid  insurrections  at  the  check-in 
counter." 

We  will  not  formally  impose  any 
specific  conditions  regarding  advance 
notice  to  passengers  or  agents  at  this 
time.  The  Board  has  not  found  it 
necessary  to  require  inclusion  of 
detailed  baggage  rule  information  in 
advertising  or  reservations  procedures 
thus  far,  and  we  do  not  believe  it  to  be 
necessary  here.  Pan  Am's  new  rules  will 
not  apply  to  travel  beginning  before 
October  1.  which  should  afford  ample 
time  for  the  carrier  to  insure  that  its 
agents  and  Held  offices  are  fully 
informed  of  the  new  baggage 
allowances  and  procedures,  and  we 
trust  the  carrier  will  act  responsibly  in 
informing  passengers  individually.  One 
method  of  providing  such  information  is 
the  use  of  ticket  stuffer  notices,  to  which 
Pan  Am  has  already  committed  itself. 

We  do  recognize,  as  the  complainants 
note,  that  the  new  requirements 
represent  a  substantial  change,  and  we 
are  concerned  that  all  Pan  Am's 
customers,  including  interline 
passengers,  be  adequately  informed  of 
the  new  limits  and  procedures. 
Therefore  we  are  instructing  the  Bureau 
of  Compliance  and  Consumer  Protection 
to  meet  with  Pan  American  and  review 
its  notice  programs  within  the  next  30 
days,  and  to  report  back  to  the  Board  at 
the  end  of  that  period. 

The  complaint  against  the  rule  on 
baggage  damage  claims  has  little  merit. 
The  same  provision  has  been  included 
in  international  baggage  tariffs  at  least 
since  1974,  ans  has  not  caused  any 
apparent  problem.  There  is  no  reason  to 
prevent  its  inclusion  in  Pan  American's 
domestic  tariff. 

Accordingly. 

1.  We  dismiss  the  complaint  of  DHL 
Corporation  in  Docket  39654; 

2.  We  grant  the  motions  of  DHL 
Corporation  and  the  United  States 
Postal  Service  to  file  otherwise 
unauthorized  documents  in  Docket 
39654;  and 

3.  We  shall  serve  copies  of  this  order 
on  DHL  Corporation,  Pan  American 


World  Airways,  Inc.,  Aviation 
Consumer  Action  Project,  and  Donald  L 
Pevsner.  Esq. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|KR  Dor  S1-2934«  Filed  S-IO-ai.  845  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Consideration  of  Annual  Surveys  in 
Manufacturing  Area 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  or  to  continue  the  annual 
surveys  listed  below  for  the  year  1981 
and  for  each  year  thereafter  under  the 
authority  of  title  13.  United  States  Code, 
sections  131, 182.  224.  and  225.  These 
surveys,  most  of  which  have  been 
conducted  for  many  years,  are 
significant  in  the  manufacturing  area. 
On  the  basis  of  information  and 
recommendations  received  by  the 
Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry  and  are  not 
available  from  nongovernmental  or 
other  governmental  sources. 

The  establishments  covered  by  thrsR 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The 
information  to  be  developed  from  these 
surveys  is  necessary  for  an  adequate 
measurement  of  total  industrial 
production.  Government  agencies  need 
data  on  the  output  of  these  industries. 
Manufacturers  in  the  industries 
involved,  as  well  as  their  suppliers  and 
customers  and  the  general  public  have 
requested  such  data  in  the  interest  of 
business  efficiency  and  stability. 

These  surveys,  if  conducted,  shall 
begin  not  earlier  than  October  13. 1981. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  and  so 
forth.  Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
have  been  arranged  under  major  group 
headings  based  on  the  Standard 
Industrial  Classification  Manual  (1972 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  Government  statistical  agencies. 

Major  Croup  20— Food  and  ICindred  Products 
Confectionery 
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Major  Group  22 — Textile  Mill  Products 
Broadwoven  goods  finished 
Narrow  fabrics 
Yam  production 

Stocks  of  wool  and  related  fibers 
Knit  fabric  production 
Major  Group  23 — Apparel  and  Other  Finished 

Products  Made  From  Fabrics  and  Similar 

Materials 
Men's  and  boys'  outerwear 
Women's  and  children's  outerwear . 
Underwear  and  nightwear 
Brassieres,  girdles,  and  allied  garments 
Gloves  and  mittens 
Major  Group  24 — Lumber  and  Wood 

Products,  Except  Furniture 
Hardwood  plywood 
Softwood  plywood 
Lumber 
Major  Group  26 — Paper  and  Allied  Products 

Pulp,  paper,  and  board 
Major  Group  28 — Chemicals  and  Allied 

Products 
Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biologicals 
Surfuric  acic 

Paints  and  allied  products 
Major  Group  29 — Petroleum  Refining  and 

Related  Industries 
Asphalt  and  tar  roofing  and  siding  products 
Major  Group  30 — Rubber  and  Miscellanous 

Plastics  Products 
Rubber 

Plastic  products 
Major  Group  31 — Leather  and  Leather 

Products 
Shoes  and  slippers  (by  method  of 

construction) 
Major  Group  32 — Stone,  Clay,  and  Glass 
Consumer,  scientinc.  technical,  and 

industrial  glassware 
Fibrous  glass 
Major  Group  33 — Primary  Metal  Industries 
Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 
Nonferous  castings 
Major  Croup  34 — Fabricated  Metal  Products, 

Except  Machinery  and  Transportation 

Equipment 
Commercial  steel  forgings 
Steel  power  boilers 
Selected  heating  equipment 
Metal  cans 
Major  Group  35— Machinery.  Except 

Electrical 
Internal  combusion  engines 
Tractors,  except  garden  tractors 
Farm  machinery  and  law  and  garden 

equipment 
Mining  machinery  and  mineral  processing 

equipment 
Air-conditioning  and  refrigeration 

equipment,  including  warm  air  furnaces 
Computers  and  office  and  accounting 

machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Construction  machinery 
Anti-friction  bearings 

Fluid  power  products  (including  aerospace) 
Major  Group  36^Electrical  Machinery', 

Equipment,'and  Supplies 


Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  switchboard  apparatus,  relays. 

and  industrial  controls 
Selected  electronic  and  associated 

products,  including  telephone  and 

telegraph  apparatus 
Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 
Transformers 
Major  Group  37 — Transportation  Equipment 

Aircraft  propellers 
Major  Group  38 — Professional.  Scientific,  and 

Controlling  Instruments;  Photographic 

and  Optical  Goods:  Watches  and  Clocks 
Selected  instruments  and  related  products 
Atomic  energy  products  and  services 

The  following  survey  represents  an 
annual  supplement  of  a  monthly  survey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 

Major  Group  32 — Stone.  Clay,  and  Class 
Glass  containers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Group  20 — Food  and  Kindred  Products 

Flour  milling  products 
Major  Group  22 — Textile  Mill  Products 
Broadwoven  fabric  (gray) 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpel  and  rugs 
Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabrics  and  Similar 
Materials 
Sheets,  pillowcases,  and  towels 
Major  Group  26 — Paper  and  Allied  Products 

Converted  flexible  packaging  products 
Major  Croup  28 — Chemicals  and  Allied 
Products 
Phosphatic  fertilizer  materials 
Major  Group  30 — Rubl>er  and  Miscellaneous 
Products 
Plastics  bottles 
Major  Group  32 — Stone.  Clay,  and  Glass 
Class  containers 

Refractories 

Clay  construction  products 
Flat  glass 
Major  Group  33 — Primary  Metal  Industries 
Nonferrous  castings 
Iron  and  steel  foundries 
Aluminum  producers  and  importers 
Titanium  ingot,  mill  products,  and  castings 
Inventories  of  steel  mill  shapes 
Inventories  of  brass  and  copper  wire  mill 
shapes 


Copper  controlled  materiala 
Major  Croup  34 — Fabricated  Metal  ProducU. 
Except  Machinery  and  Transportation 
Equipment 
Plumbing  fixtures 
Steel  shipping  drums  and  pails 
Closures  for  containers 
Major  Croup  35 — Machinery.  Except 
Electrical 
Construction  machinery 
Metalworking  machinery 
Major  Group  36 — Electrical  Machinety. 
Equipment  and  Supplies 
Fluorescent  lamp  ballasts 
Electric  lamps 
Major  Group  37 — Transportation  Equipment 
Complete  aircraft  and  aircraft  engine*. 

except  military 
Backlog  of  orders  for  aircraft  space 
vehicles,  missiles,  engines,  and  selected 
parts 
Truck  trailers 

The  annual  survey  of  manufactures 
will  collect  general  statistical  data  such 
as  total  value  of  shipments,  shipments 
by  product  class,  emplojinent,  pavxolL 
work  hours,  capital  expenditures,  cost  of 
materials  consumed,  gross  book  value  of 
assets,  retirements,  and  depreciation  of 
fixed  assets,  rental  payments, 
supplemental  labor  costs,  infonnatimi 
on  the  quantity  of  fuels  used,  and  so 
forth.  This  survey,  while  conducted  on  a 
sample  basis,  will  cover  all 
manfacturing  industries,  including  data 
on  plants  under  construction  but  not  yet 
in  operation. 

A  survey  of  research  and 
development  (R&D)  activities  nnll  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  include  total 
R&D  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineer* 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D. 
and.  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  the  Federal 
Government  is  planned  to  provide 
information  on  the  impact  of  federal 
procurement  on  selected  industries  and 
geographic  areas  by  Federal 
Government  agencies. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  on 
exploration,  development,  and 
production  costs;  sales  volumes  and 
values;  drilling  activity;  and  assets  in 
the  crude  petroleum  and  natiu^l  gas 
industry. 

The  annual  survey  of  the  use  of 
selected  hydrocarbon,  coal,  and  coke 
materials  by  manufacturers  will  obtain 
information  on  the  consumption  of  fuel 
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commodities  for  nonenergy  purposes 
from  chemical  plants,  blast  furnaces, 
and  refineries.  Inquiries  concerning 
hydrocarbon  raw  material  consumption, 
produced  and  consumed  fuels,  fuel  oil 
stocks,  and  coal  and  coke  stocks  appear 
on  the  forms  as  applicable. 

The  annual  survey  of  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  reduce  pollution  in  its  air.  water,  or 
solid  forms.  It  will  also  obtain  the  costs 
recovered  from  abatement  activities  and 
quantities  of  pollutants  abated. 

The  annual  survey  of  plant  capacity 
will  obtain  information  such  as  the 
amount  of  time  a  plant  is  in  operation; 
operating  rates  as  related  to  preferred 
levels  and  practical  capacity;  the  value 
of  production  and  other  statistics  for 
actual,  preferrred.  and  practical 
capacity  operating  levels;  and  the 
reasons  for  operating  at  less  than 
capacity.  The  survey  will  be  done  on  a 
sample  basis  and  will  cover  all 
manfacturing  industries. 

Copies  of  the  proposed  forms  will  be 
made  available  on  request  to  the 
Director,  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted 
in  writing  to  the  Director  of  the  Bureau 
of  the  Census  on  or  before  October  13. 
1981. 

Dated:  August  5. 1981. 
Daniel  B.  Levine. 

Acting  Director,  Bureau  of  the  Census. 

IFR  Doc.  (1-23297  Filed  S-IO-m.  8:45  <in| 
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ForeigivTrade  Zones  Board 

[Order  No.  178) 

Resolution  and  Order  Approving  the 
AppHcatton  of  the  Foreign-Trade  Zone 
of  Wisconsin,  Ltd.,  to  Expand  Foreign- 
Trade  Zone  No.  41,  and  for  Subzones 
in  Kenosha  and  IManitowoc,  Wisconsin 

(Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington.  D.C.) 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u]. 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 


After  consideration  of  the  application 
of  the  Foreign-Trade  Zone  of  Wisconsin. 
Ltd.,  a  Wisconsin  corporation  and 
grantee  of  Foreign-Trade  Zone  No.  41. 
filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  November  25, 1980, 
requesting  a  grant  of  authority  to 
expand  its  general-purpose  foreign-trade 
zone  in  Milwaukee,  within  the 
Milwaukee  Customs  port  of  entry,  and 
to  establish  special-purpose  subzones  in 
Kenosha  and  Manitowoc,  Wisconsin, 
within  the  Racine  and  Manitowoc 
Customs  ports  of  entry,  the  Board, 
finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended, 
and  the  Board's  regulations  are  satisfied, 
and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Foreign-Trade  Zones  Board, 
Washington,  D.C,  Grant  of  Authority  to 
Expand  Foreign-Trade  Zone  No.  41, 
Milwaukee,  and  to  Establish  Foreign- 
Trade  Subzones  in  Kenosha  and 
Manitowoc,  Wisconsin 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board  is  empowered  to 
authorize  the  expansion  of  zones  when 
additional  space  is  needed  (15  CFR 
400.607); 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 


establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  Foreign-Trade  Zone  of 
Wisconsin,  Ltd.,  Grantee  of  Foreign- 
Trade  Zone  No.  41,  Milwaukee, 
Wisconsin  (the  Grantee),  has  made 
application  (filed  November  25, 1980)  in 
due  and  proper  form  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  in  the  City's  Northwestern 
Industrial  Park,  Milwaukee,  and  to 
establish  special-purpose  subzones  at 
the  American  Motors  Corporation's 
automobile  assembly  plant  in  Kenosha. 
Wisconsin,  and  at  the  Muskegon  Piston 
Ring  Company  manufacturing  facility  in 
Manitowoc.  Wisconsin; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  therefore,  in  accordance  with 
the  application  filed  November  25. 1980. 
the  Board  hereby  authorizes  the 
expansion  of  Foreign-Trade  Zone  No.  41, 
Milwaukee,  and  the  establishment  of 
subzones  in  Kenosha  and  Manitowoc. 
Wisconsin,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzones 
No.  41A  and  41B.  respectively,  at  the 
locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necesary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorties. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
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compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  4th  day  of 
August  1961  pursuant  to  Order  of  the 
Board. 

ForeignTrade  Zones  Board. 
Malcolm  Baldrige. 
Chairman  and  Executive  Officer. 

Attest. 
|ohn  |.  Da  Ponte.  Jr., 
Executive  Secretary. 

{FK  Doc  81-23346  Filrd  ft-10-B1.'  ft4S  am) 
SKiJNG  COOC  3S10-2S-M 

International  Trade  Administration 

Steel  Units  for  Electrical  Transmission 
Towers  From  itaiy;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  final  results  of 

administrative  review  of  countervailing 

duty  order. 

SUMMARY:  On  April  28. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  steel  units  for  electrical  transmission 
towers  from  Italy.  The  review  covered 
the  period  January  1. 1980  through 
December  31. 1980. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results,  and 
we  received  new  information  concerning 
one  of  the  exporting  firms.  Nonetheless, 
we  have  determined  the  net  amount  of 
the  subsidy  to  be  the  full  value  of  the 
rebate  for  this  product  under  Italian  Law 
639. 

EFFECTIVE  DATE:  August  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance. 
Room  2803.  International  Trade 
Administration.  U.S.  Department  of 
Qommerce.  Washington.  D.C.  20230 
(202-377-1167). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  Arpil  21. 1967.  a  final 
countervailing  duty  determiniation  on 
steel  units  for  electrical  transmission 
towers  from  Italy.  T.D.  67-102,  was 
published  in  the  Federal  Register  (32  FR 
6274).  The  effective  date  was  May  21, 
1967, 


On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department ")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA").  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980.  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  April  28. 1981.  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  steel 
units  for  electrical  transmission  towers 
from  Italy  {46  FR  23782).  The 
Department  has  now  completed  its 
administrative  review  of  that 
countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
galvanized  fabricated  structural  steel 
imits  for  the  erection  of  electrical 
transmission  towers  imported  directly  or 
indirectly  from  Italy.  This  merchandise 
is  imported  as  complete  towers  or  made 
up  into  structural  units,  or  as  individual 
or  similar  pieces.  These  imports  are 
currently  classifiable  under  item 
numbers  609.84,  646.54,  646.65,  646.70, 
646.72,  652.94,  653.00.  657.25  and  923.51, 
Tariff  Schedules  of  the  United  States 
(TSUS). 

The  notice  of  preliminary  results  of 
administrative  review  listed  TSUS  item 
numbers  652.94  and  652.96  as  the  current 
classification.  One  of  these.  652.96,  was 
incorrect  because  it  is  for  allow  steel.  In 
addition,  our  listing  was  incomplete 
because  652.94  only  covers  structural 
units  and  not  complete  towers  or 
individual  pieces.  Accordingly,  the 
above  list  supersedes  our  preliminary 
notice. 

The  review  covered  the  period 
January  1. 1980  through  December  31. 
1980.  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5. 1964, 
which  was  the  only  program  found 
countervailable  in  the  final 
determination. 

Fmal  Results  of  the  Review 

During  the  comment  period,  the 
Government  of  Italy  supplied  us  with 
new  data  on  behalf  of  the  leading 
exporter  to  the  U.S.  market  of  this 
merchandise.  We  have  not  considered 
this  information  because  it  represents  an 
untimely  response  to  our  original 
questionnaire. 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 


stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  jof  the  rebate. 

Therefore,  we  determine  that  the  full 
value  of  the  rebate  for  this  product 
which  is  18  lire  per  kilogram,  is  the  rale 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1. 1960  through 
December  31. 1980. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  of  18  lire  per 
kilogram  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1. 1960.  and  prior  to  April 
3.1980. 

The  provisions  of  TJ).  67-102  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  TAA.  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  of  13.67  lire  per 
kilogram,  the  amount  set  forth  in  "TJ). 
67-102.  on  all  unliquidated  entries  of  this 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  January  1. 1960. 

In  addition,  should  the  ITC  find  that 
there  is  material  injur>'  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  ivtU 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  18  lire  per 
kilogram  on  all  unliquidated  entries  of 
steel  units  for  electrical  transmission 
towers  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
April  3, 1980,  and  exported  on  or  before 
December  31. 1980.  Liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  18  lire 
per  kilogram  on  all  shipments  entered, 
or  withdrawn  trom  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
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of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  6, 1981. 

|FR  Doc  ai-233«e  Filed  S-tO-M;  fc4S  ami 
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National  Oceanic  and  Atn>ospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council  and  its  Scientific  and 
Statistical  Committee;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC).  The  Council  and  its  SSC  will  hold 
separate  public  meetings.  The  Council 
will  meet  to  review  status  reports  on  the 
development  of  fishery  management 
plans  (FMP's),  consider  foreign  fishing 
applications,  if  any,  and  conduct  other 
fishery  management  business.  The  SSC 
will  meet  to  review  the  draft  Coral  FMP 
and  the  revised  Shrimp  FMP. 

DATES:  The  Council  public  meeting  will 
convene  on  Tuesday.  September  1,  1981, 
at  approximately  1:30  p.m.,  and  will 
adjourn  at  approximately  5  p.m.: 
reconvene  on  Wednesday,  September  2, 
1981,  at  approximately  8:30  a.m.,  and 
adjourn  at  approximately  noon.  The  SSC 
public  meeting  will  convene  on  Monday. 
August  31, 1981,  at  approximately  1:30 
p.m.,  and  will  adjourn  at  approximately 
5  p.m.;  reconvene  on  Tuesday. 
September  1, 1981,  at  approximately  8:30 
a.m..  and  adjourn  at  approximately 
noon. 

ADDRESS:  The  Council  and  SSC  public 
meetings  will  take  place  at  the  Chart 
Room  West,  Bay  Harbor  Inn,  7700 
Courtney  Campbell  Causeway,  Tampa, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  August  6.  1981. 
E.  Craig  Felber, 

Chief,  Management  Services  Staff  National 

Marine  Fisheries  Service. 

|FR.  Doc.  ai-23329  Filed  ft-10-«l:  KM  <im| 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil^nd  Gas 
Resources  will  meet  in  September  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  seventh  meeting  of  the 
Coordinating  Subcommittee  will  be  held 
on  Tuesday  and  Wednesday.  Sc  ptember 
1  and  2. 1981,  starting  at  9:00  a.m.  each 
day,  in  the  East  Gold  Room.  Travelers' 
Inn,  823  Noble  Street,  Fairbanks,  Alaska. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  and  discussion  of  the 
Subcommittee's  draft. 

3.  Discussion  of  the  overall  timetable 
for  completion  of  the  study. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G. ).  Parker. 
Oil,  Gas  and  Shale  Resources 
Development  Division,  Fossil  Energy, 
202/633-8395,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190,  DOE.  Forrestal  Building, 
1000  Independence  Avenue.  SW, 
Washington,  D.C..  between  the  hours  of 
8:0  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Issued  at  Washington,  DC.  on  August  4. 
1981. 

August  4.  1981. 
Rogpr  W.  A.  LeGassie, 

A  ctitij'  .1  ssis  tant  Secretary  for  Fossil  Energy. 

\rH  U.M    81   2.1361  Kilpd  B-10-81:  845  am) 
BILLING  COOE  64$0-Ot-M 

Contract  Awards 

agency:  Department  of  Energy. 

ACTION:  Notice  of  proposed  contract 

award. 

SUMMARY:  In  accordance  with  the 
Department  ot  Energy  (DOE) 
Procurement  Regulations,  DOE  gives 
Public  Notice  that  it  intends  to  approve 
a  contract  award  with  Petroleum 
Economics  Ltd.  (PEL),  after  taking  into 
account  the  existence  of  potential 
organizational  conflicts  of  interest.  DOE 
considers  award  of  this  contract  to  be  in 
the  best  interest  of  the  United  States. 
FOR  FUTHER  INFORMATION  CONTACT: 
Mr.  Guy  Caruso,  Office  of  Market 
Analysis,  International  Affairs,  Room, 
7A-029,  Department  of  Energy.  Forrestal 
Building.  Washington,  D.C.  20585  (202) 
252-5893. 

Findings  Mitigation,  and 
Determinations:  Based  upon  the 
following  findings  and  determination, 
the  proposed  approval  of  the  contract 
described  below  is  being  given  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  action  is 
determined  to  be  in  the  best  interest  of 
the  United  Slates,  pursuant  to  the 
authority  of  Department  of  Energy 
Procurement  Regulations  41  CFR  9- 
1.5409(a)(3). 

Findings:  (1)  The  Department  of 
Energy  (DOE).  Office  of  Market 
Analysis,  International  Affairs,  is 
engaged  in  analyzing  and  forecasting 
trends  and  developments  in  world 
energy  markets.  PEL,  an  independent 
consulting  organization,  with  expert 
knowledge  and  skilled  world  oil  market 
analysts,  is  uniquely  qualified  to  provide 
timely  information,  and  astute 
professional  analysis  of  current  oil  and 
energy  market  developments,  essential 
to  this  critical  lA  function.  Similar 
Information,  available  directly  from  the 
oil  companies  and  valuable  as 
"reference",  is  not  comprehensive, 
detailed  or  objective  enough  to  meet 
DOE's  requirements. 

(2)  Under  the  proposed  contract,  PEL 
will  prepare  and  submit  periodic  reports 
on  several  key  international  oil  industry 
operations;  including  an  analysis  of  the 
short-term  outlook  for  energy  and  oil 
markets  as  well  as  a  12-month  oil 
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market  projection  emphasizing  the 
demand  for  OPEC  oil;  a  refinery 
throughput  survey  of  five  major 
European  markets,  )apan  and  the  U.S.;  a 
revision  of  international  oil  product 
movements  and  price  relationships,  with 
emphasis  on  the  Rotterdam  market;  and 
international  crude  oil  price  report;  and 
periodic  oil  industry  developments 
reports.  Also,  at  lA's  request  PEL  will 
develop  specific  analyses  on  areas  of 
interest,  as  appropriate. 

(3)  In  accordance  with  41  CFR  9- 
1.5405,  PEL  has  provided  a  statement 
disclosing  relevant  information 
concerning  their  interests  related  to  the 
work  performance  for  DOE  and  bearing 
on  whether  they  have  possible 
organizational  conflicts  of  interest  (a) 
with  respect  to  being  able  to  render 
impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (b) 
which  may  give  it  an  unfair  competitive 
advantage.  Numerous  questions  were 
asked  of  PEL  regarding  the  relationship 
of  their  clients  and  business  activities  to 
the  scope  of  the  work  to  be  performed 
under  the  contract. 

(4)  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement,  it 
has  been  determined  that  PEL  has 
potential  organizational  conflicts  of 
interest  with  regard  to  the  work  required 
by  International  Affairs  or  activities  in 
the  international  energy/oil  industry. 

(5)  Due  to  PEL'S  unique  analytic 
qualifications  and  the  valuable 
contribution  they  have  made  to  lAs 
analysis  of  world  oil  markets,  it  has 
been  determined  that  only  PEL  has  the 
capability  and  experienced  personnel  to 
perform  the  required  effort. 

Mitigation:  (1)  The  contract  will 
include  the  Organizational  Conflicts  of 
Interest  Special  Clause  (41  CFR  9- 
1.540&-2(b)).  The  primary  purpose  of  this 
clause  is  aid  in  insuring  that  the 
Contractor  is  not  biased  because  of  its 
past,  present,  or  currently  planned 
interests  (financial,  contractual, 
organizational  or  otherwise)  which 
relate  to  the  work  under  the  contract, 
and  does  not  obtain  any  unfair 
competitive  advantage  over  other 
parties  by  virtue  of  its  performance  of 
this  contract. 

(2)  Mitigation,  to  the  extent  feasible 
will  be  obtained  by  independent  staff 
review  by  DOE  officials. 

Determination:  In  light  of  the  above 
Findings  and  Mitigation,  and  in 
accordance  with  41  CFR  9-1.5409(a)(3). 
the  proposed  contract  award  is  in  the 
best  interests  of  the  United  States. 


Dated:  August  31. 1981. 
Peter  Bone, 
Acting  Assistant  Secretary  for  International 

Affairs. 

IKR  Doc  81-23380  Filed  8-10-81:  e:4S  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Week  of  July  27  Through  July 
31, 1981 

During  the  week  of  July  27  through 
July  31, 1981,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations-  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrived  party  who  fails  to  file  a 
Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
future  proceeding  involving  thfr 
exception  matter. 

A  copy  of  the  full  text  of  this  proposed 
decision  and  order  is  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays. 

Dated:  August  4.  1981. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Ideal  B  G  Associates.  New  York.  New  York. 
BEE-1644.  crude  oil 
Ideal  B  C  Associates  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.131.  The  exception  request,  if  granted, 
would  permit  Ideal  B  G  Associates  to 
retroactively  classify  certain  volumes  of 
crude  oil  during  May,  June,  and  August  1980 


as  newly  discovered  crude  oil.  On  July  29. 
1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  wiiich 
determined  that  the  exception  request  be 
granted. 

|FR  Doc  81-23296  F:Ied  H-IO-Bl.  B4S  <fn| 
BttJJNG  COOE  SiSO-Ot-M 


Western  Area  Power  Administration 

Mead-Phoenix  Area  Electrical 
Transmission  Line.  Arizona  and 
Nevada;  Intent  To  Conduct  PutiKc 
Scoping  Meetings 

AGENCY:  Western  Area  Power 

Administration.  U.S.  Department  of 

Energy. 

action:  Notice  of  intent  to  conduct 

public  scoping  meetings. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  the  Western  Area  Power 
Administration  (Western)  intends  to 
conduct  public  scoping  meetings  to 
gather  information  and  obtain 
assistance  in  defining  the  range  of 
issues  and  concerns  for  the  preparation 
of  an  environmental  impact  statement 
(EIS)  for  a  proposed  Western  action  to 
construct,  operate,  and  maintain,  in 
conjunction  with  the  Salt  River  Project 
and  the  Southern  California  Public 
Power  Authority,  new  transmission 
facilities  from  the  Boulder  City.  Nevada, 
area  to  the  Hioenix.  Arizona,  area. 

Public  scoping  meetings  will  be  held 
as  follows:  August  24, 1981,  7:30  p.m.. 
Goodyear  Community  Center.  410  East 
Loma  Linda  Boulevaixl.  Goodyear. 
Arizona:  August  25. 1981.  7:30  p.m..  City 
Council  Chambers.  Lake  Havasu  City 
Civic  Center,  1795  Civic  Center 
Boulevard,  Lake  Havasu  City.  Arizona: 
August  26. 1981.  7:30  p.m..  City  Council 
Chambers.  Kingman  City  Complex.  310 
North  Fourth.  Kingman.  Arizona:  August 
27. 1981,  7:30  p.m..  First  Western  Savings 
Associf  'on  Conference  Room,  1000 
Nevada  Highway.  Boulder  City,  Nevada. 

All  interested  agencies,  organizations, 
and  individuals  are  invited  to  attend  the 
public  scoping  meetings  and  submit 
suggestions  on  the  proposed  scope  of  the 
EIS.including  significant  issues  and 
alternatives  to  be  analyzed  in  depth. 
Written  as  well  as  oral  statements  will 
be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Frey.  Environmental  Manager. 

Western  Area  Power  Administratioa 

Department  of  Energy,  P.O.  Box  3402. 

Golden.  CO  80401  (303)  231-1527;  or 
Area  Manager.  R.  A.  Olson.  Boulder  City 

Area  Office,  Western  Area  Power 

Administration,  Department  of 
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Energy.  P.O.  Box  200.  Boulder  City, 
NV  89005. 

Issued  in  Golden.  Colorado  August  3. 1981. 
William  H.  Clagell. 

Deputy  Administrator. 

|FR  Uih:  81-1'3359  Filed  »-10-«1:  ft4Sain| 
BIU.INO  CODE  MSO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Establishment  of  Advisory  Committee 
for  1985  Space  WARC 

August  S.  1981. 

The  Commission  has  received  CSA 
approval  for  the  creation  of  the 
Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio  Conference 
on  the  Use  of  the  Geostationary-Satellite 
Orbit  and  the  Planning  of  the  Space 
Service  Utilizing  It  (Space  WARC).  This 
Committee  will  provide  advice  to  FCC 
staff  participating  in  the  Conference. 

Advice  by  interested  agencies, 
institutions,  organizations,  and  industry 
sectors  will  be  needed  on  the  wide- 
ranging  matters  to  be  dealt  with  by  the 
Conference,  including: 

1.  The  kinds  and  quantities  of  services 
to  be  expected  of  the  geostationary 
satellites  before  the  end  of  the  century; 

2.  The  scope  of  U.S.  interests  affected 
by  the  Conference: 

3.  Forecasts  of  equipment  and 
network  development; 

4.  Analysis  of  international 
arrangements  appropriate  for  fostering 
anticipated  developments:  and 

5.  Recommendations  concerning 
available  U.S.  options  and  strategies  for 
the  Conference. 

The  advisory  committee's  first 
meeting  will  be  scheduled  in  September, 
and  prospective  participants  should  give 
early  consideration  to  their  involvement 
in  the  Comiaittee's  meetings.  The 
Commission  accordingly  invites 
submission  of  the  names  of  persons  who 
could  contribute  usefully  to  the  work  of 
advising  FCC  staff  responsible  for 
articipation  in  the  1985  Space  WARC. 

The  Committee  will  have  an  open 
membership  and  will  provide  balanced 
representation  of  the  entities  having 
experience  and  expertise  in  the  various 
technical  and  operating  fields  involved 
in  the  Committee's  areas  of 
responsibility,  it  is  important  that  its 
membership  be  so  constituted  as  to 
afford  balanced  representation  of 
diverse  interests,  views,  and  experience, 
and  that  monorities  and  women  be 
represented. 

All  suggestions  on  potential 
participants  in  the  Committee  will  be 
welcome.  They  should  be  addressed  to: 
Federal  Communications  Commission, 


Office  of  Science  and  Technolohy. 
Washington.  DC.  20554  Attention: 
Anthony  M.  Rulkowski. 

For  further  information,  contact  Mr. 
Rutkowski  or  Thomas  S.  Tycz  of  the 
Office  of  Science  and  Technology,  at 
(202)632-7019  or  (202)653-8102. 
William  (.  Tricarico. 
Secretary. 

|FK  DOC  H1-.U904  Filed  D-IU-SI.  &45am| 

MLLiNO  cooe  trta-ti-M 


ICC  Docket  No.  81-481.  File  No.  50046-CM- 
P-74,etal.l 

Digital  Paging  Systems,  Inc.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  the  matter  of  Digital  Paging 
Systems.  Inc..  CC  Docket  No.  81-481, 
File  No.  50G46-CM-P-74:  and  RCC  of 
Virginia,  Inc.,  CC  Docket  No.  81-482, 
File  No.  50164-CM-P-74:  and  KC 
Corporation,  CC  Docket  No.  81-483.  File 
No.  50167-CM-P-74;  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  New  Station  at  Norfolk. 
Virginia. 

Memorandum  Opinion  and  Order 

Adopted:  July  22.  1981. 
Released:  August  4,  1981. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.  '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  in  Norfolk,  Virginia.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  the  applications  have 
been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  quahfied  to 
provide  the  services  which  they 
proposed,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 


'  File  No  5(n67-CM-P-74  wns  amended  on  May 
23. 1977  lo  change  applicant's  name  from  Howard  S. 
Klolz  and  William  Corbus  tu  KC  Carporalion.  Thii 
was  a  minor  change  from  individuals  lo  corporation 
with  each  Individual  retaining  50%  ownership. 


the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  System.  Inc.;  RCC  of  Virginia.  KC 
Corporation  and  the  Chief.  Common 
Carrier  Bureau  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules. 
James  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Ooc  81-Z3]0«  Filed  S-IO-BI.  8.45  am) 
8IUJNO  COOC  «712-«1-« 


(CC  Docket  No.  81-469.  File  No.  5S13-CM- 
P-80  and  CC  Docket  No.  81-470,  Fil«  No. 
10386-CM-P-80I 

Northstar  Communications  and 
Kravetz  Media  Corporation; 
Applications  for  Construction  Permits 
in  the  Multipoint  Distribution  Service 
for  a  New  Station  at  Coos  Bay, 
Oregon;  Memorandum  Opinion  and 
Order 

Adopted:  July  23.  1981. 

Released:  August  4. 1981. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Coos  Bay.  Oregon.  The  applications 
are  therefore  mutually  exclusive  and. 


'Consideration  of  these  factors  shall  tw  in  light  of 
the  Conunission's  discuMion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980|. 
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under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically. 
Financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291  the  above-captioned  applications 
are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Northstar 
Communications,  Kravetz  Media 
Corporation  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

fames  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  'Juc  81-23300  Filed  »-10-81;  8:45  am] 
BIUJNO  COOE  6712-01-M 


[PR  Docket  No.  81-490] 

Marsha  R.  Traumann;  Application  for 
Amaleur  Radio  Station  and  Technician 
Class  Operator  Licenses;  Designation 
Order 

Adopted:  July  30. 1981. 
Issued:  August  6, 1981. 

1.  The  Comission  has  information 
from  its  monitoring  personnel  that  you 
apparently  operated  Amateur  radio 
station  KA6KXF  '  in  violation  of  the 
Rules  specified  below.  We  sent  you  a 
Notice  of  Violation  about  this  matter  on 
June  9. 1980. 

2.  The  Commission  is  required  by 
Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  to  designate  an 
application  for  hearing  if  it  cannot 
determine  that  the  grant  of  application 
would  serve  the  public  interest, 
convenience  and  necessity.  Therefore, 
your  captioned  application  is  designated 
for  hearing.  If  you  wish  to  present 
evidence  at  an  evidentiary  hearing 
before  an  Administrative  Law  Judge, 
you  must  file  within  20  days  of  this 
Order  a  Notice  stating  your  intention  to 
appear.  If  you  fail  to  file  a  Notice  of 
Appearance,  your  application  will  be 
dismissed  with  prejudice.  If  you  do  file  a 
Notice,  the  time,  place  and  Presiding 
Judge  for  hearing  will  be  set  by  a  later 
Order.  Forms  and  envelopes  are 
enclosed  for  your  reply.* 

3.  This  action  is  taken  under  Section 
309(e)  of  the  Act.  pursuant  to  delegated 
authority  and  your  case  will  be  decided 
upon  the  following  issues: 

(1)  To  determine  whether  Marsha  R. 
Traumann.  7525  Belle  View,  Sebastapol. 
California  95472.  operated  Amateur 
radio  station  KA6KXF  in  willful 
violation  of  §  97.7  (exceeding  privileges 
of  Novice  Class  license  by  making  voice 
transmissions  and  by  transmitting  on 
the  frequencies  146.10  and  146.22  MHz. 
reserved  for  higher  class  licenses). 
97.84(a)  (failure  to  identify  by  assigned 
call  sign]  and/or  97.121(a)  (identification 
by  false  call  sign)  of  the  Commission's 
Rules  on  the  night  of  May  21-22, 1980. 

(2)  To  determine  whether  Marsha  R. 
Traumann  willfully  violated  §§  97.82 
(failure  to  have  license  or  photocopy 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
K:C  2d  20  (1980).  .-     - 


'  Your  license  for  Amateur  radio  station  KA6KXF 
and  your  Novice  Class  Operator  license  were 
granted  on  May  6. 1980  However,  on  Maj  29. 1980. 
the  Commission  set  the  grant  of  these  licenses  aside 
and  returned  your  application  on  pending  status. 
That  application  has  now  l>een  superseded  by  your 
application  for  an  Amateur  radio  station  license  and 
a  Technician  Class  Operator  license.  This  second 
application  was  granted  on  April  7. 1981.  but  the 
grant  was  set  aside  on  May  7. 1981.  and  the 
application  was  returned  to  pending  status. 

'Use  the  enclosed  preaddressed  envelopes  lo 
return  your  reply  to  the  Compliance  Division  and  to 
send  a  copy  of  that  reply  to  the  Chief. 
Administrative  L.aw  fudge. 


available  at  inspection)  and/or  97.103 
(failure  to  maintain  station  log)  of  the 
Commission's  Rules  on  May  22, 1980. 

(3)  To  determine  whether  Marsha  R. 
Traumann,  fraudulently  obtained  an 
Interim  Amateur  Permit  on  March  11, 
1981.  by  presenting  a  license  whose 
grant  had  been  set  aside,  in  willful 
violation  of  i  97.129  of  the  Commission's 
Rules. 

(4)  To  determine  whether  Marsha  R. 
Traumann  is  qualified  to  be  an  Amateur 
licensee. 

(5)  To  determine  whether  Traumann's 
pending  application  should  be  granted. 

4.  Any  questions  about  this  should  be 
directed  to  the  Compliance  Division  of 
the  Private  Radio  Bureau  at  (202)  632- 
7197.  This  order  is  being  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  Regular  Mail. 

Chief.  Private  Radio  Bureau. 
RaymcHKl  A  Kowalski. 
Chief  Compliance  Division. 

|FR  Doc  81-23307  Filed  8-10-81:  S«  *m\ 
BHXIN6  COOE  C712-01-« 


IBC  Docket  No.  81-484,  File  No.  Bf»-20jS75| 

Rockland  Broadcasters;  Hearing 
Designation  Order  Designating 
Application  for  Hearing  on  Stated 
Issue* 

In  the  matter  of  Betty  Ramey.  tr/as 
Rockland  Broadcasters.  WRKL  .New 
City.  New  York.  Has:  910  kHz,  1  kW. 
DA.  Day;  Req:  910kHz.  1  kW.  DA-2.  U. 
for  construction  permit. 

Adopted:  July  22. 1961. 
Released:  August  6. 1981. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
application  for  a  construction  permit  to 
add  nighttime  facilities  for  station 
WRKL  (b)  a  petition  to  deny  it.  filed  by 
Capital  Cities  Communications.  Inc. 
(Capital),  licensee  of  AM  station  WPAT. 
Paterson.  New  Jersey:  and  (cj  related 
pleadings.  ' 

2.  Because  Capital  contends  that 
Rockland's  proposal  would  cause 
electrical  interference  to  Capital's 
WPAT.  petitioner  has  standing  as  a 
party  in  interest  within  the  meaning  of 
Section  309(d)  of  the  Communications 


'  The  pleadings  include  an  en,;ineering  report  filed 
by  Capital.  Rockland  s  motion  to  strike,  and 
Capital's  opposition.  Rockland's  argument  that 
certain  of  Capilal's  measurements  violate  an 
agreement  between  the  parties  is  unfounded,  and  ia 
therefore  denied  and  the  study  accepted.  Various 
unopposed  petitions  for  extensions  of  lime  arc 
hereby  granted. 
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Act  of  1934,  as  amended.  FCC  v. 
National  Broadcasting  Co..  319  U.S.  239 
(1943). 

3.  Applicant  and  petitioner  dispute  the 
locations  of  the  nightime  2  and  25  mV/m 
groundwave  contours  of  station  WPAT. 
which  operates  on  the  second-adjacent 
channel  from  WRKL;  consequently,  they 
also  dispute  the  existence  or  absence  of 
prohibited  overlap  with  the  proposed 
nighttime  25  and  2  mV/m  contours  of 
WRKL.  See  §  73.37(a)  of  the 
Commission's  Rules.  They  support  their 
contentions  with  measurement  data 
showing  wide  differences  in  ground 
conductivity  along  radials  from  WPAT 
toward  WRKL.  We  are  unable  to  resolve 
these  differences  on  the  basis  of  the 
measurements  in  the  record,  and  must 
therefore  designate  the  Rockland 
application  for  hearing.  The  applicant  is 
otherwise  qualified  to  construct  and 
operate  as  proposed. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  application  is  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposed 
operation  would  cause  contour  overlap 
with  station  WPAT.  Palerson,  New 
Jersey,  in  violation  of  §  73.37(a)  of  the 
Commission's  Rules. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

5.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Capital  Cities 
Communications,  Inc.  is  granted  to  the 
extent  indicated  above,  and  is  denied  in 
all  other  respects,  and  that  Capital 
Cities  Communications.  Inc.  is  made  a 
party  to  this  proceeding. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in, triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  Rockland 
shall  give  notice  of  the  hearing  within 
the  time  and  in  the  manner  prescribed  in 
the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  its 
notice  as  required  by  $  73.3594(g]  of  the 
Rules. 


Federal  CommunicHtions  Commission. 
Larry  O.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

IKR  Doc  81-23J10  Fili'd  »-l(Mll,  •:45  «in| 
BHJJNO  CODE  •712^1-M 


ICC  Docket  No.  81-471,  Fll«  No.  2973-CM- 
P-79.etal.| 

Telecommunications  Systems,  Inc.,  et 
al..  Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  the  matter  of  Telecommunications 
Systems,  Inc.,  CC  Docket  No.  81^71, 
File  No.  2973-CM-P-79:  and  Microband 
Corporation  of  America,  CC  Docket  No. 
81-472.  File  No.  4217-CM-P-79;  and  San 
Juan  MDS,  Inc.,  CC  Docket  No.  81-473, 
File  No.  4374-CM-P-79;  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  New  Station  at  Ponce, 
Puerto  Rico. 

Memorandum  Opinion  and  Order 

Adopted:)uly  24, 1981. 

Released:  August  4.  1981. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Ponce,  Puerto  Rico.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration." 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934.  as 


■  On  August  la  1980.  Tymshare.  Inc..  (Tymi hare) 
and  Arthur  Upper  Corporation  (ALCJ  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion.  Order 
and  Authorization.  File  Noi.  H-7»-CM-T&Hee)-«0, 
85  FCC  2d  1023  (1961). 

'  By  Memorandum  Opinion  and  Order  adopted 
June  26.  1961  and  released  July  2.  1981.  Mimeo  No. 
001863,  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off'  rules  pursuant  to  |  21.31 
of  the  rules.  47  CFR  21.31.  to  preserve  the  status  of 
its  pending  mutually  exclusive  application. 


amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  That 
Telecommunications  Systems,  Inc.. 
Microband  Corporation  of  America.  San 
Juan  MDS.  Inc.  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules. 
James  R.  Keegan, 

Chief.  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  One  81-23305  Filed  ft-10-«l.  S:4S  ami 
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(CC  Docket  No.  81-474,  File  No.  2975-CM,- 
P-79,  et  al.l 

Telecommunications  Systems,  Inc^  et 
al.  Memorandum  Opinion  and  Order. 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  matter  of  Telecommunications 
Systems.  Inc..  CC  Docket  No.  81^74. 
File  No.  2975-CM-P-79;  and  Microband 
Corporation  of  America.  CC  Docket  No. 
81-475.  File  No.  4218-CM-P-79:  and  San 


'San  |uan  MDS.  Inc.'s  (S]M)  application  (Kile  No. 
4375-CM-P-79)  was  returned  as  unacceptable  for 
Tiling  on  Novemt>er  21. 1979  pursuant  to  {  0.291  of 
Commission's  Rules  due  to  noncompliance  uf  the 
condition  set  forth  on  the  September  10.  1979  Public 
Notice.  An  application  for  informal  Request  for 
Reconsideration  was  filed  Deceml>er  21. 1979.  SJM't 
request  was  unopposed.  The  Commission  reinstated 
nunc  pro  tunc  application  File  No.  4375-CM-P-79  by 
Memorandum  Opinion  and  Order,  adopted  on  July 
7.  1980  and  released  July  6. 1960. 
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Juan  MDS.  Inc..  CC  Docket  No.  81-476. 
File  No.  4375-CM-P-79;  for  construction 
permits  in  the  Multipoint  Distribution 
Service  for  a  New  Station  at  Mayaquez. 
Puerto  Rico. 

Memorandum  Opinion  and  Order 

Adopted:  July  24,  1981. 

Feleased:  August  6, 1981. 

By  the  Common  Carrier  Bureau: 

1.  For  consideration  are  the  above- 
referenced  applications.  '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Mayaquez,  Puerto  Rico.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.  *' 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 


'On  August  18,  1980,  Tymshare.  Inc.  (Tjfm'hare) 
and  Arthur  Ijpper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion.  Order 
and  Authorization.  File  Nos.  11-76-CM-TC-(r«)-80. 
85  FCC  2d  1023  (1981). 

'By  Memorandum  Opinion  and  Order  adopted 
|une  20.  1961  and  released  July  2. 19R1.  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  'cul-ofT'  rules  pursuant  lo  S  21 J1 
of  the  rules.  47  CFR  21  31.  lo  preserve  the  status  of 
its  p<<nding  mutually  exclusive  application. 

'San  |uan  MDS.  Inc.'s  (SJM)  application  (File  No 
4375-CM-P-79)  was  returned  as  unacceptable  for 
filing  on  Novemt>er  21.  1979  pursuant  to  Section 
0.291  uf  Commission's  Rules  due  to  noncompliance 
of  the  condition  set  forth  on  the  September  10.  1979 
Public  Notice.  An  application  for  informal  Request 
for  Reconsideration  was  filed  December  21.  1979. 
SjM's  request  was  unopposed.  The  Commission 
reinstated  nunc  pro  tunc  application  File  No  4375- 
CM-P-79  by  Memorandum  Opinion  and/Xder. 
adopted  on  |uty  7. 1960  and  released  |uly  &  198a 


such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient, 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Telecommunications  Systems.  Inc.. 
Microband  Corporation  of  America.  San 
Juan  MDS.  Inc.  and  the  Chief.  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 
lames  R.  Keegan. 

Chief  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

|FR  Doc  Bl-23306  Filed  8-10-81:  MS  amj 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco.  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  by  September  1. 
1981.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 


'Consideration  of  these  factors  stiall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (I960). 


that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest  or  u  in 
violation  of  the  Act 

A  copy  of  any  commenls.should  alto 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done- 
Agreement  No.:  T-1757-A. 
Filing  Party:  E.  A.  Shaw.  Registered 
Practitioner.  Jacksonville  Port  Authority. 
2831  Talleyrand  Avenue.  Jacksonville. 
Florida  32206. 

Summary:  Agreement  No.  T.1757-A 
between  the  Jacksonville  Port  Authority 
and  Sea-Land  Service.  Inc.  (Sea-Land), 
provides  for  Sea-Land's  lease  of  certain 
developed  land  adjacent  to  the  facility 
leased  under  Agreement  No.  T-1757. 
The  leased  area  consists  of  three  parcel* 
aggregating  4.62  acres  and  will  be  used 
for  the  storage  of  Sea-Land's  containers. 
As  compensation.  Sea-Land  shall  pay  a 
monthly  rental  of  $3,850.  In  addition. 
Sea-Land  shall'have  the  option  to  lease 
up  to  five  additional  acres  as  specified 
in  the  agreement  The  initial  term  of  the 
lease  shall  expire  on  July  1. 1986,  with 
options  for  extensions  provided.  The 
parties  further  agree  to  conditions  of 
maintenance,  indemnification,  taxes  and 
provisions  of  termination  of  the 
agreement 

Agreement  Noj  T-3967-1. 

Filing  Party:  Cyrus  C.  Guidry.  Port 
Counsel.  Board  of  Commissioners  of  the 
Port  of  New  Orleans.  P.O.  Box  60046. 
New  Orleans.  Louisiana  70160. 

Summary:  Agreement  No.  T-3967-1. 
between  the  Board  of  Commissioners  of 
the  Port  of  New  Orleans  (Board)  and 
Ryan-Walsh  Stevedoring  Company.  Inc. 
(Lessee),  supplements  the  parties'  basic 
Agreement  No.  T-3967.  which  provides 
for  the  lease  of  bulk  terminal  facilities 
and  related  equipment  located  at  the 
Mississippi  River-Gulf  Outlet.  Orleans 
Parish.  Louisiana.  The  purpose  of  the 
supplement  is  to  add  to  the  present 
lease  agreement  28.65  acres  of  land  to^ 
je  used  for  the  constructing  and 
operating  of  an  open  yard  facility  for  the 
handling  and  storage  of  coal  and  other 
bulk  commodities.  Lessee  shall  pay  a 
rent  for  the  additional  acres  of  $5,900 
per  acre  per  annum.  In  the  event  the 
lease  of  the  bulk  terminal  is  renewed,  in 
accordance  with  section  2  of  the  basic 
agreement  the  rent  for  the  additional 
acreage  will  be  adjusted  by  the  Board. 

Agreements  Nos.:  150-71  and  3103-71. 
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Filing  Party:  Charles  F.  Warren. 
Esquire,  Warren  and  Associates,  P.C., 
1100  Connecticut  Avenue,  N.W., 
Washington,  DC.  20036. 

Summary:  Agreements  Nos.  150-71 
and  3103-71  modify  respectively  the 
basic  agreements  of  the  Trans-Pacific 
Freight  conference  of  Japan/Korea  and 
the  )apan/Korea-Atlantic  and  Gulf 
Freight  Conference  by  amending 
Articles  24  and  25  to  comply  with  the 
self-policing  provisions  of  General 
Order  7. 

Agreement  No.:  10425. 

Filing  Party:  John  M.  Dillon.  Vice 
President,  Traffic,  Chilean  Line  Inc.,  One 
World  Trade  Center.  Suite  3861-3869, 
New  York,  New  York  10048. 

Summary:  Agreement  No.  10425,  an 
Equal  Access  and  Discussion  Agreement 
between  Compania  Sud  Americana  de 
Vapores  in  ports  of  the  U.S.  Gulf  of 
Mexico  and  Lykes  Bros.  Steamship  Co., 
Inc.  in  ports  of  the  Republic  of  Chile, 
will  permit  each  party  to  have  equal  and 
free  access  to  the  total  import  and 
export  cargo  available  and  each  party 
will  secure  for  the  other  party  the 
benefits  of  its  nation's  decrees, 
legislation  and/or  administrative  rules, 
and  regulation  of  cargo  for  its  nation's 
merchant  marine. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  6, 1981. 
Frands  C.  Hurney, 

Secretary. 

|FR  Doc.  m-Z31S3  Piled  B-IO-81:  KM  am) 

■NJJNQ  cooe  irso-oi-M 


United  States  Unes,  Inc^  Application 
for  Permission  to  Submit  Alternative 
Data 

The  Federal  Maritime  Commission 
(Commission)  hereby  gives  notice  that 
United  States  Lines,  Inc.  (U.S.  Lines)  has 
filed  an  application  with  the 
Commission  for  permission  to  submit 
alternative  data  pursuant  to  46  CFR 
512.2(d). 

In  support  of  general  rate  changes, 
carriers  are  required  by  the 
Commission's  General  Order  11, 
Revised,  to  submit  actual  financial  data 
for  a  twelve-month  period  commencing 
not  more  than  fourteen  months  prior  to 
the  filing  date.  If  the  filing  is  within  150 
days  of  the  end  of  its  fiscal  year,  the 
actual  data  requirement  may  be 
satisfied  by  the  submission  of  the 
carrier's  General  Order  11,  Revised, 
report  for  its  fiscal  year.  The  Order  also 
requires  carriers  to  submit  projected 
financial  data  for  a  twelve-month  period 
commencing  on  the  first  day  of  the 
month  following  the  effective  date  of 
such  rate  changes. 


U.S.  Lines  proposes  a  general  rate 
increase  applying  to  the  stripping  of 
cargo  loaded  at  ports  on  the  East  Coast, 
United  States  and  at  U.S.  Lines 
Container  Freight  Station  in  Honolulu. 
Hawaii.  This  rate  increase  involves 
raising  the  changes  for  stripping  to  $15 
per  revenue  ton  from  the  present  $13  per 
revenue  ton.  The  changes  to  the  affected 
tariffs  (FMC  F-62  and  FMC  F-66)  were 
filed  on  July  27  and  August  2, 1981, 
respectively.  Although  more  than  150 
days  has  expired  between  December  31, 
1980  and  filing  dates.  U.S.  Lines 
proposes  to  use  its  fiscal  year-end 
submission  as  the  actual  twelve-months 
financial  and  operating  data  in  support 
of  its  general  rate  increase.  Also,  to 
aWisfy  the  Order's  projected  data 
requirement,  U.S.  Lines  has  submitted  a 
detailed  analysis  of  the  effects  of  the 
proposed  rate  change  on  cargo  and 
revenue  during  the  forecast  period. 

Interested  parties  may  inspect  the 
data  submitted  in  support  of  the 
application  at  the  Washington  o^ice  of 
the  Federal  Maritime  Commission.  1100 
L  Street.  N.W.  Washington.  D.C. 
Interested  parties  may  submit  comments 
on  the  application  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 

A  copy  of  any  comments  should  also 
be  forwarded  to  United  States  Lines. 
Inc..  27  Commerce,  Cranford,  New 
Jersey  07016.  and  the  comments  should 
indicate  that  this  has  been  done. 
Francis  C.  Hurney, 
Secretary. 

IFK  Doc.  m-23373  Filed  S-11-«1:  MS  am) 
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FEDERAL  RESERVE  SYSTEIil 

Caribank  Corp.;  Acquisition  of  Banic 

Caribank  Corporation,  Dania,  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  99  percent  of  the 
voting  shares  of  The  Dania  Bank,  Dania, 
Flonda.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  3, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  wntten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  4. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(Fit  Doc.  S1-232S2  Piled  S-IO-ai;  MS  un| 
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Centrabanit  Corp.;  Formation  of  Bank 
Holding  Company 

Centrabank  Corporation,  Waco, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  74  percent  of  the 
voting  shares  of  Central  National  Bank 
of  Woodway-Hewitt,  Waco,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  1, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summanzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  4, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-232S3  Filed  S-10-«1:  8.-48  ami 
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Founders  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Founders  Bancorporation,  Inc., 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Founders  Bank  &  Trust  Company, 
Oklahoma  City,  Oklahoma.  'The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaivd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
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writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  1, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  wriUen  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  4. 1961. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-Z32M  Filed  8-10-81:  8:45  am| 
BIU.IMG  cooe  C?!^^!-!! 


Pacesetter  Financial  Corp.;  Acquisition 
of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of 
Pacesetter  Bank-Grand  Rapids,  Grand 
Rapids,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaitl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  3, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  4, 1961. 
D.  Michael  Manies,- 

Assistant  Secretary  of  the  Board. 

|FK  Doc  n-23St5  Filed  B-10-81:  8:45  am| 
BILLING  CODE  8210-01-M 


Southwest  Bancstiares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Euless,  Euless,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  he  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  26, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  4, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23296  Filed  8-10-81:  8:45  am) 
BtLUNG  COOE  6210-0 1-U 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Centers  for  Disease  Control 

In  Vitro  Tests  for  Workplace 
Cocarcinogens;  Open  RAeeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

In  Vitro  Tests  for  Workplace  Cocarcinogens 

Date:  September  2. 1981 

Time:  9  a.m.  to  4  p.m. 

Place:  Robert  A.  Taft  Laboratories,  4676 
Columbia  Parkway.  Room  B-38.  Cincinnati. 
Ohio  45226 

Purpose:  To  discuss  details  of  a  project 
concerning  the  assessment  of  the  reliability 
in  employing  short  term  in  vitro  method(s) 
to  assess  and  analyze  potential 
cocarcinogens  in  the  workplace. 

Additional  information  may  be 
obtained  from:  Jeflrey  S.  Bohrman, 
Ph.D.,  Division  of  Biomedical  and 
Behavioral  Science,  National  Institute 
for  Occupationial  Safety  and  Health, 
Centers  for  Disease  Control,  4676 
Columbia  Parkway,  Room  C-23, 
Cincinnati,  Ohio  45226;  Telephone:  (513) 
684-8394  or  684-6357. 

Dated:  August  4, 1981. 
William  C.  Watson,  Jr., 

Acting  Director,  Centers  for  Disease  Control. 

|FR  Doc.  81-233S2  Filed  8-10-81: 8:45  8ib| 
HLUNG  COOC  4110-BT-ll 


Healtti  Resources  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  follo«ving  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1961: 

Name:  NATIONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Date  and  Time;  August  17  or  18. 19B1 — for 
speciHc  date  and  time,  contact  Mrs.  S.  |udy 
Silsliee 

Place:  Room  6-22.  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782 

(Meeting  by  Conference  Call) 
Due  to  the  special  purpose  of  this  meeting 

and  Departmental  deadlines  for  the  funding 

of  health  systems  agencies,  this  meeting  wdl 

be  held  by  conference  calL 

Open  for  entire  meeting. 

Purpose:  The  National  Council  on 
Health  Planning  and  Development  is 
responsible  for  advising  and  making 
recommendations  with  respect  to  (1)  the 
development  of  national  guidelines 
under  section  1501  of  Public  Law  93-641. 
(2)  the  implementation  and 
administration  of  Title  XV  and  XVI  of 
Pub.  L.  93-641,  and  (3)  an  evaluation  of 
the  implications  of  new  medical 
technologj'  for  the  organization,  delivery 
and  equitable  distribution  of  health  care 
services.  In  addition,  the  Council 
advises  and  assists  the  Secretary  in  the 
preparation  of  general  regulations  to 
carry  out  the  purposes  of  section  1122  of 
the  Social  Security  Act  and  on  policy 
matters  arising  out  of  the 
implementation  of  it  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  of 
the  Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under  the 
provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health 
maintenance  organizations  be 
reimbursed  for  expenses  related  to 
capital  expenditures  notwithstanding 
that  under  section  1122(d)(1)  there  , 
would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  This  conference  call  is  for  the 
purpose  of  consulting  with  the  National 
Council  on  Health  Planning  and 
Development  on  the  proposal  not  to 
renew  the  designation  agreement  with 
the  Houston-Galveston  Area  Council  as 
the  Health  Systems  for  Texas  Health 
Service  Area  11.  Persons  wishing  to 
attend  must  contact  Colin  C.  Rorrie,  Jr., 
Ph.D.,  Director,  Bureau  of  Health 
Planning.  Room  6-22,  Center  Building, 


40728 


Federal  Register  /  Vol.  46.  No.  154  /  Tuesday.  August  11.  1981  /  Notices 


3700  East- West  Highway.  Hyatlsville. 
Maryland  20782.  Telephone  (301)  436- 
6850.  Attendance  by  the  public  will  be 
hmited  to  space  available. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Mrs.  S.  Judy  Silsbee.  Executive 
Secretary.  National  Council  on  Health 
Planning  and  Development,  Room  10-27, 
Center  Building,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782. 
Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  7, 1981. 

Note. — ^This  notice  is  late  because  of  the 
difTiculty  in  scheduling  a  convenient  time  for 
the  members  of  the  National  Council  on 
Health  Planning  and  Development. 

lames  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

|FR  Doc.  S1-234SA  Piled  S-IO-SI;  »21  am| 
BILLING  COOC  41IO-«3-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Nevada;  Realty  Action— Non- 
Competitive  Sale  Public  Lands  in  Nye 
County,  Nevada 

August  8, 1981. 

The  following  lands  have  been 
examined  and  determined  suitable  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713)  at  not  less 
than  the  appraised  fair  market  value: 

Mount  Diablo  Meridian,  Nevada 

N-32251 

T.  10  N.,  R.  43  E.. 
Sees.  10  and  11. 
Approximately  1,280  acres. 

N-32252 

T.  2  N.,  R.  43  E.. 

Sec.  2.  EMj; 

Sec.  11,  E'A; 

Sec.  12.  WV4,  SEVh. 

T.  3  N.,  R.  43  E., 

Sec.  35,  SMiSViNE'A.  SEV4SEV4NWV4, 
E'/4SWy4SEy4NWV4,  SV^SWANVVV*. 
andSVi. 
Apprbximately  1,515  acres. 

The  above-described  lands  are  being 
offered  for  direct  sale  to  the  Nye  County 
Board  of  County  Commissioners  at  fair 
market  value  to  allow  for  community 
expansion.  Parcel  N-32251  is  to  allow 
for  the  orderly  growth  of  the 
communities  of  Round  Mountain  and 
Carver's  Station,  Nevada.  Parcel  N- 
32252  is  to  allow  the  orderly  growth  of 
the  town  of  Tonopah,  Nevada. 


The  sales  are  consistent  with  the 
Bureau's  planning  system  and  with  the 
Nye  County  master  plan.  Nye  County 
will  make  the  land  available  for  private 
residences,  businesses  and  recreational 
development.  The  public  interest  would 
be  served  by  offering  this  land  for  sale. 
The  land  will  not  be  offered  for  sale  for 
at  least  60  days  after  the  date  of  this 
notice. 

The  patents,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945. 

All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Inferior  may  prescribe. 

The  patents  will  also  be  subject  to  all 
valid  existing  rights  including  but  not 
limited  to  the  following  reservations, 
conditions  and  limitations: 

Sale  Parcel  N-32251 

1.  Those  rights  for  highway  purposes 
granted  to  the  Nevada  State  Highway 
Department,  its  successors  or  assigns, 
under  the  Act  of  November  9, 1921,  42 
Stat.  212.  (CC-020778) 

2.  Those  rights  for  material  site 
purposes  granted  to  the  Nevada  State 
Highway  Department,  its  successors  or 
assigns,  under  the  Act  of  November  9, 
1921,  42  Stat.  212.  (CC-022612) 

Sale  Parcel  N-32252 

1.  Those  rights  for  highway  purposes 
granted  to  the  Nevada  State  Highway 
Department,  its  successors  or  assigns, 
under  the  Act  of  November  9. 1921,  42 
Stat.  212.  (CC-019568) 

2.  Those  rights  for  highway  purposes 
granted  to  the  Nevada  State  Highway 
Department,  its  successors  or  assigns, 
under  the  Act  of  November  9. 1921,  42 
Stat.  212.  (CC-020085) 

3.  Those  rights  for  powerline  purposes 
granted  to  California  Electric  Power 
Company,  its  successors  or  assigns, 
under  the  Act  of  March  4. 1911.  36  Stat. 
1253.  (CC-021253) 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  is  available 
for  review  at  the  Tonopah  Resource 
Area  Office,  Building  102,  Military 
Circle.  Tonopah.  Nevada  89049,  and  at 
the  Battle  Mountain  District  Office.  2nd 
and  Scott  Streets.  Battle  Mountain. 
Nevada  89820. 

For  a  period  of  45  days  from  the  date 
of  this  notice  interested  parties  may 
submit  comments  to  the  Secretary  of  the 


Interior.  BLM  (320).  Washington.  D.C. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary  of  the  Interior, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Wm.  J.  Malendk, 
Chief.  Division  of  Technical  Services. 

|FR  Doc-  01-23388  Piled  S-11-S1:  8:45  amj 
WLUNQ  CODE  4310-M4I 


Intent  to  Prepare  an  Environmental 
Impact  Statement  for  Clark  County, 
Nevada 

agency:  Bureau  of  Land  Management. 

ACTION:  Notice  of  intent  to  prepare  an 
enviromental  impact  statement  (EIS). 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Bureau  of  Land 
Management  intends  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  issues  to  be 
addressed  in  the  EIS  for  the  grazing 
management  program  proposed  for 
Clark  County,  Las  Vegas  District, 
Nevada.  The  proposed  grazing  program, 
affecting  approximately  three  million 
acres  of  public  land,  has  been  developed 
through  the  Bureau's  management 
framework  planning  (MFP)  system.  The 
final  EIS  must  be  ready  to  file  with  EPA 
by  September  30, 1982.  Written 
comments  or  suggestions  are  solicited  as 
part  of  the  EIS  scoping  process. 
Interested  individuals  are  invited  to 
identify  issues  that  they  consider 
significant  for  inclusion  in  the  EIS  or, 
conversely,  issues  that  are  not 
significant  and  need  not  be  analyzed  in 
this  EIS.  Interested  persons  who  desire 
to  be  heard  on  issues  pertinent  to  the 
Clark  County  Grazing  EIS  should  call, 
write,  or  visit  the  District  Manager,  Las 
Vegas.  Nevada,  at  the  address  given 
below.  A  public  scoping  meeting  will  be 
held  on  September  2. 1981.  at  7:00  p.m.  in 
the  Las  Vegas  District  BLM  Office. 

This  notice  is  made  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  the  regulations  (40  CFR 
1501.7)  of  the  Council  on  Environmental 
Quality. 

DATES:  Written  comments  or 
suggestions  concerning  issues  pertinent 
to  the  scoping  of  the  Clark  County 
Grazing  EIS  will  be  accepted  through 
September  16, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Kemp  Conn,  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  5400,  Las  Vegas,  Nevada  69102. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ed  Ciliberti.  Chief.  Division  of  Planning 
and  Environmental  Assistance.  3rd  and 
Stewart  St.,  Las  Vegas,  Nevada  89101 
(702)  385-6463. 

SUPf>l£MENTARV  INFORMATION:  The 
proposed  action  for  the  Clark  County 
Grazing  EIS  will  analyze  the 
reclassification  of  certain  allotments 
from  ephermeral  to  ephemeral- 
perennial,  and  the  continuation  of  other 
allotments  as  ephermeral.  Management 
intensity  on  all  allotments  will  be 
evaluated. 

The  Clark  County  Grazing  EIS  will 
also  analyze  a  No  Action  alternative,  a 
Natural  Resource  protection  alternative, 
and  a  No  Livestock  Grazing  alternative. 
The  No  Action  alternative,  required  by 
NEPA,  will  analyze  the  impacts  of 
continuation  of  existing  uses.  The 
Natural  Resource  Protection  alternative 
will  analyze  the  impacts  of  stressing 
protection  and/or  intensive 
management  of  critical  habitat  and 
sensitive  areas.  The  No  Livestock 
Grazing  alternative  will  analyze  the 
impacts  of  excluding  livestock  from 
grazing  public  lands,  and  improving 
commercial  harvest  of  vegetation 
resources  through  wildlife. 

Dated:  July  31. 1981. 
Edward  F.  Spang, 

State  Director.  Nevada. 

\rv.  Doc.  81-23366  Filed  6-11-61;  MS  am| 
BILLINO  CODE  4310-M-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  31, 
1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  26, 1981. 
Carol  Shuil. 
A  cting  Keeper  of  the  National  Register. 

IOWA 

Howard  County 

Cresco,  Cresco  Opera  House.  115  2nd  Ave. 
W. 

Keokuk  County 

What  Cheer.  What  Cheer  City  Hall.  Barnes 
and  Washington  Sts. 


Tama  County 

Toledo,  Tama  County  Jail,  Broadway  and 
State  Sts. 

MASSACHUSETTS 

Barnstable  County 

Bourne,  Briggs,  George  /.,  House.  Sandwich 

Rd. 
West  Yarmouth.  Baxter  Mill.  MA  28 

Essex  County 

Rockport,  Granite  Keystone  Bridge.  Granite 
St. 

Middlesex  County 

Maiden,  Common  Burying  Ground  at  Sandy 

Bank.  Green  St. 
Medford,  Salem  Street  Burying  Ground, 

Medford  Sq. 

Norfolk  County 

Wellesley  Hills.  Intermediate  Building,  324 
Washington  St. 

NEW  YORK 

Chenango  County 

Oxford.  Burr.  Theodore.  House.  Fort  Hill  Sq. 

|FR  Doc.  81-23009  Filed  8-10-81,  e.4S  am| 
BUXmO  CODE  4310-70-M 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EDT),  on  Thursday. 
August  27, 1981,  at  Happy  Days  Visitor 
Center  located  on  State  Route  303 
(Streetsboro  Road),  1  mile  west  of  State 
Route  8  near  Peninsula,  Ohio.  Parking  is 
on  the  north  side  of  Route  303  and  a 
pedestrian  tunnel  leads  to  the  building 
on  the  south  side  of  the  highway. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974.  88  Stat. 
1788, 16  U.S.C.  460ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 
Mr.  John  Craig 
Mr.  Norman  A.  Godwin 
Mrs.  William  Hutchison 
Mr.  James  S.  Jackson 
Mrs.  George  Klein 
Mr.  Stanley  Mottershead 
Mr.  C.  W.  Eliot  Paine 
Mr.  Melvin  J.  Rebholz 
Mr.  F.  Eugene  Smith 
Ms.  Robbie  Stillman 
Mr.  Barry  K.  Sugden 
Dr.  Robert  W.  Teater 


Matters  to  be  discussed  at  this 
meeting  include: 

1.  Discussion  of  alternatives  for 
Everett  Road  covered  bridge  restoration. 

2.  Discussion  of  land  acquisition 
policy. 

3.  Update  on  Park  operations. 
The  meeting  will  be  open  to  the 

public.  It  is  expected  that  about  200 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158,  Peninsula,  Ohio  44264, 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula,  Ohio. 

Date:  )uly  28, 1981. 
|.L.  Dunning, 
Regional  Director.  Midwest  Region. 

|FR  Doc  81-23301  Filed  8-IO-ei:  ft4S  am) 
BILLING  CODE  4310-7»4I 


AvailatMlity  of  Plan  of  Operations  and 
Environmental  Assessment  for  ttie 
Purpose  of  Drilling  an  Exploratory  01 
Well;  Visa  Exploration  Corporation,  Big 
Thicket  National  Preserve,  Texas 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Ser\'ice  has  received  from 
Visa  Exploration  corporation  a  plan  of 
operations  for  the  purpose  of  drilling  an 
exploratory  oil  well  in  the  Lance  Rosier 
Unit  of  Big  Thicket  National  Preserve, 
Hardin  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent.  Big  Thicket 
National  Preserve.  8185  Eastex  Freeway, 
Post  Office  Box  7408,  Beaumont  Texas 
77706;  and  the  Southwest  Regional 
Office,  National  Park  Service  1100  Old 
Santa  Fe  Trail,  Santa  Fe,  New  Mexico 
87501.  Copies  of  the  document  are 
available  from  Big  Thicket  National 
Preserve  and  will  be  sent  upon  request 
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Dated:Iuly  30. 1981. 
Robert  Kerr. 

Regional  Director,  Southwest  Region. 

|KK  Dor  R1-Z3300  Filfd  l>-ll>-ai:  ft45  um| 
BILLING  CODE  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Lands  Reclamation 
Program,  West  Virginia;  Availability  of 
Finding  of  No  Significant  Impact 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

action:  Notice  of  availability  of  Finding 
of  No  Significant  Impact  (FONSI) 
addressing  Environmental  Assessments 
(EA's)  for  development  of  eleven  (11) 
abandoned  mine  land  projects  under  the 
West  Virginia  Abandoned  Mine  Lands 
Reclamation  Plan  which  was  approved 
January  23, 1981. 

summary:  OSM,  Region  I,  has  prepared 
an  Environmental  Assessment  on  a 
Federal  Grant  Application  submitted  by 
the  State  of  West  Virginia  to  the  Office 
of  Surface  Mining  Region  I  office  located 
in  Charleston,  West  Virginia. 

A  Finding  of  No  Significant  Impact 
(FONSI)  was  made  on  the  eleven  (11) 
reclamation  projects  included  in  the 
great  application  to  be  developed  under 
Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
30  U.S.C.  1231-1234.  A  decision  is 
anticipated  by  August  14. 1981. 

ADDRESS:  Copies  of  the  FONSI's  are 

available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  a.m  and  4:00 
p.m.:  Office  of  Surface  Mining,  Region  I, 
U.S.  Department  of  the  Interior,  603 
Morris  Street,  Charleston.  West  Virginia 
25301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert ).  Biggi,  Assistant  Regional 
Director,  Division  of  Abandoned  Mine 
Lands,  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  603  Morris 
Street,  Charleston.  West  Virginia  25301; 
Telephone:  304/342-6125. 

Approved:  July  30,  1981. 

David  N.  Miller,  Jr.. 

Assistant  Secretary.  Energy  and  Minerals. 

IFR  Uoc  81-23.105  Filpd  S-I0-«1:  8:45  uni| 
WLUNOCOOC  4310-06-M 


INTERSTATE  COMMERCE 
COMMISSION 

IAB35SOM] 

Amended  System  Diagram  Map;  Los 
Angeles  &  Salt  Lake  Railroad  Co. 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Los  Angeles  &  Salt  Lalce 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
35  SDM.  The  Commission  on  June  23. 
1981.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  oT  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
35  SDM. 

Agatha  L  Mersenovich, 
Secretary. 

[n  Diic.  »\-2Xr»  Filt-d  S-lO-ai.  S:4S  am) 
BILLmO  CODE  703$-01-M 


(AB  153  SDMI 

Amended  System  Diagram  Map;  Mount 
Hood  Railway 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Mount  Hood  Railway 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  153  SDM.  The 
Commission  on  June  23, 1981.  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 


of  Dockets,  by  requesting  docket  No.  AB 

153  SDM. 

Agatha  L.  Mergenovicti, 

Secretary. 

|FR  Doc  81-23275  Filed  8-10-81:  8:45  am) 
WUJMO  COOE  703S-01-M 


(AB  36  SDMI 

Amended  System  Diagram  Map; 
Oregon  Short  Line  Railroad 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Oregon  Short  Line 
Railroad  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  36  SDM. 
The  Commission  on  June  23, 1981, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
36  SDM. 

Agatha  L.  Mersenovich, 
Secretary. 

|FR  Due  81-2:i2M  Filrd  S-10-81.  8:45  dm| 
BILLING  COOE  703$-«1-M 


(AB  37  SDM] 

Amended  System  Diagram  Map; 
Oregon-Washington  Railroad  & 
Navigation  Co. 

Notice  is  heregy  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Oregon-Washington 
Railroad  &  Navigation  Co.  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  37  SDM.  The  Commission  on 
June  23. 1981.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
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requested  from  the  railroad  at  a  nominal 

charge.  The  maps  also  may  be  examined 

at  the  office  of  the  Commission,  Section 

of  Dockets,  by  requesting  docket  No.  AB 

37  SDM. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  81-23285  Filed  8-10-81:  8:45  am) 
BNJJNO  COOE  703S-01-M 


[AB  121  SDM] 

Amended  System  Diagram  Map; 
Spokane  international  Railroad 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Spokane  International 
Railroad  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  121  SDM. 
The  Commission  on  June  23. 1981. 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
121  SDM. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-23273  Piled  B-10-81:  8:45  ami 
BILLING  COOE  703V01-M 


(A8  34SOM] 

Amended  System  Diagram  Map;  St 
Joseph  &  Grand  Island  Railroad  Co. 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23,  that  the  St.  Joseph  &  Grand 
Island  Railroad  Co.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
34  SDM.  The  Commission  on  June  23. 
1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 


charge.  The  maps  also  may  be  examined 

at  the  office  of  the  Commission,  Section 

of  Dockets,  by  requesting  docket  No.  AB 

34  SDM. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-23277  Filed  8-10-81:  8:45  am] 
BILLING  COOE  703S.4I1-Ii 


(AB  33  SDM] 

Amended  System  Diagram  Map;  Union 
Pacific  Railroad  Co. 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 
1121.23.  that  the  Union  Pacific  Railroad 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  33  SDM. 
The  Commission  on  June  23. 1981. 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
33  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Dor.  81-23279  Filed  &-10-81: 8:45  am] 
BILLING  COOE  703S-01-M 


(AB  131  SDM] 

Amended  System  Diagram  Map; 
Yakima  Valley  Transportation  Co. 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Yakima  Valley 
Transportation  Company  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  131  SDM.  The  Commission  on 
June  23, 1981.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 


at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
131  SDM. 
Agatha  L.  Mergenovidi. 

Secretary. 

|FR  Doc.  81-23274  Filed  8-10-81:  B.-4S  «■! 
BILLING  COOE  7D3S-0I-M 


[Ex  Parte  No.  229  (Sub-1);  No.  36S741 

Increases  in  Freight  Rates  and 
Charges  of  the  Long  Island  Railroad 
Co.  To  Offset  Retirement  Tax 
Increase— 1973;  Intent  To  File 
Divisions  Complaint  by  the  Long  Island 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  decision. 

SUMMARY:  The  Commission  in  docket 
No.  36874  has  determined  that  the  Long 
Island  Railroad  has  failed  to 
domonstrate.  consistent  with  the  criteria 
contained  in  49  U.S.C.  10705.  that  ite 
divisions  of  joint  rates  are  unreasonable 
and  that  new  divisions  should  t>e 
prescribed.  The  Commission  in  Ex  Parte 
No.  299  (Sub-No.  1)  has  determined  on 
remand  that  the  Long  Island  surchaige 
has  not  been  shown  to  l>e  lawfuL  ' 

refunds  with  interest  have  l)een  ordered. 

EFFECTIVE  DATE:  August  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Mackall.  (202)  275-7656. 
SUPPLEMENTARY  INFORMATIOM: 

Following  passage  of  the  Railroad 
Retirement  Amendments  of  1973.  Public 
Law  93-69.  the  Long  Island  Railroad 
established  a  3.5  percent  surcharge  on 
its  joint-line  traffic,  effective  October  8, 
1973.  An  additional  2  percent  became 
effective  on  Januar>'  1. 1974.  and 
effective  December  19. 1974,  the 
surcharge  was  raised  to  the  current  level 
of  12.5  percent. 

In  the  prior  Commission  decision. 
Increase  in  Freight  Rates  and  Charges — 
1973.  350  I.C.C.  673  (1975).  the  12.5 
percent  surcharge  was  found  lawful  and 
ordered  incorporated  into  the  joint-rate 
divisions  structure.  This  decision  was 
remanded  to  the  Commission  for  further 
explanation  in  Aberdeen  &  Rockfish  R. 
Co.  v.  United  States.  565  F.  2d  327  (5di 
Cir.  1977).  The  Commission  has 
completed  hearings  and  issued  a  final 
decision  in  the  remanded  proceeding 
and  subsequently  filed  and  consolidated 
divisions  complaint. 

On  remand,  the  Commission  has 
determined  that  the  surcharge  was  not 
shown  to  be  lawful  under  criteria  of  the 
Railroad  Retirement  Amendments  and 
the  provisions  of  the  Interstate 
Commerce  Act.  Pursuant  to  former 
section  15a(4)(c]  of  the  Act.  the  Long 
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Island  is  ordered  to  make  refunds  with 
interest.  To  the  extent  recordation 
exists,  the  Long  Island  is  directed  to 
initiate  refunds.  Pursuant  to  49  U.S.C. 
11706(e).  the  shippers  have  one  year 
from  the  service  date  of  the  decision  to 
bring  a  civil  action  on  claims  not  paid. 
Shippers  shall  use  the  claims  procedure 
provided  in  49  CFR  1100.95.  All 
surcharge  revenues  not  refunded  are  to 
be  divided  between  joint-line 
participants  according  to  existing 
divisions.  The  Long  Island  is  directed  to 
cancel  its  surcharge  within  35  days  from 
the  service  date  of  the  decision. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  consumption. 

Dated:  August  4, 1981. 

By  The  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp.  Tranlum, 
and  Gilliam.  Commissioner  Trantum  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-23281  Filed  8-10-81;  8:4S  am| 
BtLLING  COOC  703S-«1-M 


Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourtti  Section 
Applications) 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

No.  43926.  Elgin.  Joliet  and  Eastern 
Railway  Company  reduced  local  rates 
applying  on  all  commodities  at  and 
between  all  stations  on  the  EfE  Railway 
Company.  Rates  to  be  published  in  a 
new  tariff  EJE  4193,  ICC  EJE  4193. 
Grounds  for  relief — unregulated  motor 
carrier  competition. 

No.  43931.  Southwestern  Freight 
Bureau.  Agent,  (No.  B-133).  rates  on  Iron 
or  Steel  Articles,  from  Mentor.  OH  to 
stations  in  Louisiana  and  Texas,  in 
Supplement  631  to  its  tariff  ICC  SWFB 
4850.  effective  September  2. 1981. 
Grounds  for  relief — Market  Competition 
and  Rate  Relationship. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-232*0  Filed  S-IO-m.  8:4S  amj 
BILUNQ  COOE  703»-«1-M 


(VoiufiM  No.  OPY-2-1421 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  August  3. 1981. 
The  following  applications.  Hied  on  or 
after  February  9. 1981.  are  governed  by 


Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31,  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  F.R.  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statues  and 
Commission  regulations.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarly.  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
statisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  Hie  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members.  Parker,  Chandler  and  t'ortier. 
Agatha  h.  Mergenovich, 

Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  note  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27S-7326. 

MC  153442,  filed  July  20. 1981. 
Applicant:  TEXAS  EASTERN 
TRANSPORT  COMPANY.  INC.  2500 
Spence,  Lufkin.  TX  75901. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City.  TX  77459.  713- 
437-1768.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  157103.  filed  July  7. 1981. 
Applicant:  AMERICAN  DISPATCH 
CORP..  11750  Westline  Industrial  Dr..  St. 
Louis,  MO  63141.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec.  Suite 
1400.  St..  Louis,  MO  63105.  314-727-0777. 
Transporting  Shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157222.  filed  July  20. 1981. 
Applicant:  SPECIALIZED 
TRANSPORTATION  SALES.  INC..  P.O. 
Box  375.  220  Park  Rd.  North. 
Wyomissing,  PA  19610.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg., 
101  Niagara  St.,  Buffalo.  NY  14202.  (716) 
854-5870.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  CONDITION: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  2.  Room  2379. 

MC  157303,  filed  July  24, 1981. 
Applicant:  NEAL  D.  HARTZ,  216 
Lincoln.  Lemont,  IL  60439. 
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Representative:  William  R.  Penn.  68 
North  Chicago  St.,  Suite  211,  Joliet,  IL 
60431.  (815)  723-0601.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FK  Doc  81-Z3282  Filed  8-10-81:  8:45  am| 
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Motor  Carriers;  Permanent  AuttKMity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771,  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules.under 
49  CFR  1 100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  And.  preliminarily,  that  each 
appHcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  Ht.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nop  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 


appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full  '^ 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  Williams 
(Williams  not  participating). 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OFY-4-300 

Decided:  fuly  29, 1981. 

MC  141597  (Sub-14).  filed  July  16, 1981. 
Applicant:  RIVERSIDE  TRUCK  UNE, 
INC.,  919  4th  Ave.  S..  Denison.  \A  51442. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Bldg.,  Des  Mpines,  lA  50309, 
(515)  244-2329.  Transporting  [1)  food  and 
related  products,  (2)  chemicals  and 
related  products,  (3)  metal  products,  (4) 
furniture  and  fixtures,  (5)  farm  products, 
and  (6)  machinery,  between  points  in 
Jackson  County,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144687  (Sub-4),  filed  July  16. 1981. 
Applicant:  CURTIS  R.  McPEAK.  Box  35. 
Dalton  City.  IL  61925.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  67201.  (217)  544-5468. 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  fertilizer  application 
and  storage  equipment,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  P.C.  Limited  and  Perkinson 
Company,  both  of  Decatur,  IL 

MC  146807  (Sub-30).  filed  July  16. 1981. 
Applicant:  S  n  W  ENTERPRISES.  INC., 
P.O.  Box  1131,  Wilkes-Barre,  PA  18702. 
Representative:  Paul  Seleski  (same 
address  as  applicant),  (717)  735-0188. 
'Transporting  tires,  tubes,  rims,  valves, 
and  wire  used  in  steel  belted  radial 


tires,  between  points  in  PA.  OH.  VA. 
WV.  KY.  IL.  IN.  LA  TX.  OK,  AL.  GA 
TN,  NC.  SC,  MO,  CO,  MS,  NY,  NJ.  KS. 
lA.  CT.  and  FL. 

MC  157117  (Sub-1).  filed  July  2a  19m. 
Applicant:  JAFAK  TRANSPORT.  INC, 
P.O.  Box  54.  Brillion.  WI 54110. 
Representative:  Norman  A  Cooper.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956, 
(414)  722-2848.  Transporting  electrical 
machinery  or  equipment  or  supplies, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Miller 
Electric  Mig.  Company,  of  Appelton.  WL 

MC  150937  (Sub-1),  filed  July  20, 1981. 
Applicant:  R  &  R  DISTRIBUTING.  INC, 
1355  Abbott  St.  Salinas.  GA  93901. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  213/ 
945-2745.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale  foodstufTs  distributors,  (a) 
between  points  in  CA  ID,  OR.  and  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  and  (bl  between 
points  in  DE.  FL,  GA.  IL.  LA  KS,  MO.  NJ. 
OH,  SD.  TX,  UT,  and  WL  on  the  one 
hand.  and.  on  the  other,  points  in  VA, 
and  (2)  foods  and  related  products. 
between  points  in  Clark  County.  NV.  on 
the  one  hand,  and.  on  the  other,  points 
inNJ. 

Volume  No.  OPY-4-301 

Decided:  July  29. 1961. 

MC  34227  (Sub-25),  filed  July  2a  1961. 
Applicant:  PACIHC  LNLANT) 
TRANSPORTATION  COMPANY.  15190 
E.  Colfax,  Aurora,  CO  80011. 
Representative:  James  P.  Beck.  717 17th 
St..  Ste.  2600.  Denver.  CO  80202,  (303) 
892-6700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Co..  of  St.  Louis.  MO. 

MC  42487  (Sub-1042).  filed  July  21. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Church  &  Dwight  Co..  of  Piscataway.  N). 

MC  144757  (Sub-10).  filed  July  20. 1981. 
Applicant:  DAKOTA  PACfflC 
TRANSPORT,  INC.  412  Oshkosh.  Rapid 
City.  SD  57701.  Representative:  J.* 
Maurice  Andre.  1734  Sheridan  Lake  Rd.. 
Rapid  City.  SD  57701.  (605)  343-4036. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
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continuing  confract(s)  with  Edward 
Mines  Lumber  Co..  of  Chicago.  IL. 

MC  144117  {Sub-77).  filed  July  21. 1981. 
Applicant:  TLC  UNES.  INC..  P.O.  Box 
1090.  Fenton.  MO  63026.  Representative: 
Jack  H.  Blanshan.  205  West  Touhy  Ave.. 
Suite  20O-A.  Park  Ridge.  IL.  60068.  (312) 
698-2235.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  151707  (Sub-12).  filed  July  20. 1981. 
Applicant:  PIONEER  TRUCKING.  INC.. 
1105  N.  Market  St..  15th  Floor, 
Wilmington,  DE  19801.  Representative: 
Dennis  Kupchik  (same  address  as 
applicant).  Transporting  agricultural 
machinery  and  lighting  fixtures, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Lilliston 
Corporation  of  Albany,  GA,  and 
Metalux  Corporation,  of  Americus.  GA. 

MC  153997.  filed  July  20. 1981. 
Applicant:  ANMAC  SERVICES,  INC., 
705  Grandville  Rd.,  Franklin.  TN  37064. 
Representative:  J.  Greg  Hardeman.  618 
United  American  Bank  Bldg..  Nashville. 
TN  37219,  (615)  244-8100.  Transporting 
carpeting  and  floor  covering  materials, 
between  points  in  Bartow,  Gilmer. 
Catoosa.  Whitfield,  Gordon,  and  Murray 
Counties.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  TN. 

MC  156897.  filed  July  13, 1981. 
Applicant:  DARRYL  L.  BARKER  and 
ROBERT  M.  BARKER,  d.b.a.  MILE-HI 
LEASING,  a  partnership,  P.O.  Box  2000, 
Sheridan,  WY  82801.  Representative: 
Charles  M.  Williams.  665  Capitol  Life 
Center,  1600  Sherman  St..  Denver.  CO 
80203,  (303)  839-5856.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St,  Louis. 
MO. 

MC  157267.  filed  July  22.  1981. 
Applicant:  ACADEMIC  TRAVEL 
ABROAD.  INC..  1346  Connecticut  Ave. 
N.W..  Washington.  DC  20036. 
Representative:  Mark  Pestronk.  805  King 
St..  Box  1417  A-40.  Alexandria,  VA 
22313,  (703)  549-8666.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Washington, 
DC,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

|FR  Doc  81-232M  FiM  «-10-ai.  8:45  am| 
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Motor  Carriers;  Permanent  Authority 
decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 


of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtanied  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  documents  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compUance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members.  Carleton,  Fisher.  Williams 
(Williams  not  participating). 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27&-7326. 

Volume  No.  OPY-4-302 

Decided:  July  29.  1981. 

MC  8457  (Sub-12),  filed  July  20. 1981. 
Applicant:  MILWAUKIE  TRANSFER  & 
FUEL  CO..  P.O.  Box  522.  Clackamas.  OR 
97015.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23d  Ave..  Portland. 
OR  97210,  (503)  226-3755.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-303 

Decided:  July  29. 1981. 

MC  157247.  filed  July  20. 1981. 
Applicant:  MINTAR  SERVICE.  INC..  401 
E.  Edgar  Rd..  Linden.  NJ  07036. 
Representative:  Jack  L  Schiller.  502 
Flatbush  Ave..  Brooklyn.  NY  11225.  (212) 
941-9291.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  148877  {Sub-3),  filed  July  13, 1981. 
Applicant:  LEON'S  TRUCKING  CO.. 
1511  Brooklyn  Ave..  Eugene.  OR  97403. 
Representative.  Frederick  DeLeon. 
(same  address  as  applicant).  (503)  344- 
5081.  Transporting.  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FK  Doc.  81-23287  Filed  8-10-81:  8:45  ami 
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Motor  Carriers:  Permanent  Auttiorfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  luider 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  wafer  carrer  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  tmopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  at  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-221 

Decided:  August  3, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  69901  (Sub-44),  filed  July  20. 1981. 
Applicant:  COURIER-NEWSOM 
EXPRESS,  INC.,  P.O.  Box  270.  Coliunbus, 
IN  47201.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 
IL  60603,  (312)-236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  all  points  in 
IN  as  intermediate  or  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  authority. 

MC  106010  (Sub-2).  filed  July  17. 1981. 
Applicant:  RAIDERS  EXPRESS.  INC., 
265  Broadway.  Jersey  City.  NJ  07036. 
Representative:  Ken  Wilson.  167  Sylvan 
Road.  Bloomfield.  NJ  07003.  (201)  338- 
5753.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  NY,  DE. 
MD,  CT.  MA.  and  NJ. 

MC  111941  (Sub-39).  filed  July  23, 1981. 
Applicant:  PIERCETON  TRUCKING 
COMPANY.  INC..  Box  233.  Laketon,  IN 
46943.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza,  East 
Tower.  Indianapolis.  IN  46204,  (317)  638- 
1301.  TtanspoTting  petroleum,  natural 
gas  and  their  products,  between  points 
in  IN,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  MO.  WI,  IL,  MI.  KY.  TN, 
MS,  AL,  OH,  WV,  VA,  NC,  SC,  GA,  FL. 
PA.  NJ,  MD,  DE,  and  DC. 

MC  119791  (Sub-3),  filed  July  20. 1981. 
Applicant:  R.  J.  TRUCKING.  INC..  1220 
Roosevelt  Ave..  York,  PA  17404. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  St..  N.W., 
Washington.  DC  20005.  (202)  783-7900. 
Transporting  chemicals  and  related 
products,  between  points  in  Schuyler 
and  Onondaga  Counties.  NY.  on  Uie  one 
hand,  and,  on  the  other,  points  in  PA. 

MC  120060  (Sub-4).  filed  July  20. 1981. 
Applicant:  THE  PARK  TRUCKING 
COMPANY.  333  Park  Ave..  East 
Hartford.  CT  06108.  Representative: 


Gerald  A.  Joseloff.  410  Asylum  St, 
Hartford,  CT  06103,  (203)  72ft-0700. 
Transporting  such  merchandise  as  is 
dealt  in  by  grocery  and  food  house, 
between  points  in  CT.  MA.  N]  and  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH.  VT,  CT.  MA,  RL  NY 
andNJ. 

MC  120371  (Sub-16).  filed  July  22. 1961. 
Applicant:  CENTRAL  OKLAHOMA 
FREIGHT  LINES.  INC..  2945  North 
Toledo.  Tulsa.  OK  74115. 
Representative:  Greg  E.  Summy,  P.O. 
Box.  Edmond.  OK  73034.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Bartlesville.  OK  and  Odessa,  TX:  from 
Bartlesville  over  U.S.  Hwy  75  to  Tulsa, 
then  over  Interstate  Hwy  44  to 
Oklahoma  City,  then  over  H.  E.  Bailey 
Turnpike  to  jimction  U.S.  Hwy  277,  then 
over  U.S.  Hwy  277  to  Abilene.  TX,  then 
over  interstate  Hwy  20  to  Odessa  and 
return  over  the  same  route,  serving  all 
intermediate  points:  and  (2)  serving  all 
points  in  OK  as  off-route  points. 

MC  123640  (Sub-35).  filed  May  4. 1981, 
previously  noticed  in  the  Fedreal 
Register  issue  of  May  21. 1981. 
Applicant:  SUMMIT  CITY 
ENTERPRISES.  INC..  3200  Maumee 
Ave.,  FL  Wayne,  IN  46803. 
Representative:  Irving  Klein.  371 
Seventh  Ave..  New  York.  NY  lOGOl. 
(212)  270-3050  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  hardware  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hardware  Wholesalers. . 
Inc.,  of  Dixon,  IL 

Note. — This  republication  clarifies  the 
commodity  description. 

MC  125800.  filed  July  24. 1981. 
Applicant:  BOROVEC  TRUCKING,  INC. 
1945  South  Market  Blvd.,  Chehalis.  WA 
98532.  Representative:  Jack  R.  Davis, 
1100  IBM  Bldg..  Seattle.  WA  96101.  (206) 
624-7373.  Transporting  (1)  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  oiL 
water  or  gas,  (2)  metal  products,  (3) 
lumber  and  wood  products,  and  (4) 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  OR  and  WA. 

MC  138570  (Sub-3),  filed  July  2a  1981. 
Applicant:  JOHN  B.  LAMBERT 
TRUCKING  COMPANY,  a  corporation. 
8  Mcintosh  St..  P.O.  Box  219.  Newnan. 
GA  30263.  Representative:  John  B. 
Lambert  (same  address  as  applicant). 
(404)  253-5140.  Transporting  salt  cake, 
between  points  in  the  U.S..  under 
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continuing  contract(9)  with  William  L. 
Bonnell  Company,  of  Newnan.  GA. 

MC  139151  (Sub-5).  filed  July  17. 1981. 
Applicant:  CANUS  TRUCKING.  LTD.. 
782  Main  St..  Winnipeg.  Manitoba 
Canada  R2W  3N4.  Representative: 
Chester  A.  Zyblut.  366  Executive  BIdg., 
1030  Fifteenth  St..  N.W..  Washington, 
DC  20005.  (202)  296-3555.  In  foreign 
commerce  only,  transporting  pu/p.  paper 
and  related  products,  between  points  on 
the  international  boundary  line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  WA.  OR.  ID. 
MT.  ND.  SD.  MN.  WI.  MI,  PA  NY.  MA. 
ME,  lA,  IN.  MO.  OH.  and  IL. 

MC  139380  (Sub-10).  filed  July  22. 1981. 
Applicant:  STIDHAM  TRUCKING,  INC., 
P.O.  Box  308.  Yreka.  CA  96097. 
Representative:  Marci  Gebhardt  (same 
address  as  applicant).  (916)  842-4161. 
Transporting  metal  products,  between 
points  in  AZ,  CA,  CO.  ID,  MT,  NM,  NV, 
OR,  UT.  WA.  and  WY. 

MC  142821  (Sub-3),  filed  July  23. 1981. 
Apphcant:  ROY  M.  BROWN.  R.R.  #2, 
Galatia.  IL  62935.  Representative: 
Michael  W.,  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701.  (217)  544-5468. 
Transporting  (1)  ores  and  minerals, 
between  points  in  Hardin  County.  II.  on 
the  one  hand.  and.  on  the  other  those 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO.  AR  and  LA.  and  (2)  coal  and  coal 
products,  between  points  in  AR.  DU  IN, 
KY.  MO  and  TN. 

MC  150951  (Sub-3).  filed  July  21, 1981. 
Applicant:  CRANSTON  TRUCKING 
COMPANY  (Division  of  CRANSTON 
PRINT  WORKS  COMPANY),  a 
corporation,  1381  Cranston  St., 
Cranston,  RI 02920.  Representative:  A. 
Joseph  Mega.  175  Forbes  St.,  East 
Providence,  RI  02915,  (401)  437-1481. 
Transporting  textile  mill  products, 
between  points  in  the  U.S..  under 
continuing  contract(9)  with  Weiner  & 
Bauer.  Inc..  of  New  York.  NY. 

MC  152400.  filed  July  17. 1981. 
Applicant:  ANDERSON  TRUCK 
RENTAL  CORPORATION,  d.b.a.  A  B  H. 
R.F.D.  1,  E.  Kingston,  Kensington.  NH 
03827.  Representative:  Kenneth  E. 
Anderson,  Jr.  (same  address  as 
applicant),  (603)  394-7814.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8J  with  Borden  Chemical, 
Division  of  Borden,  Inc..  of  Columbus. 
OH. 

MC  157300.  filed  July  24, 1981. 
Applicant:  GRANDA  TRAVEL,  INC..  67- 
22  Roosevelt  Ave..  Woodside.  NY  11377. 
Representative:  Julio  C.  Castro  (same 
address  as  applicant).  (212)  898-7720-1. 
Transporting  passengers  and  their 
baggage,  beginning  and  ending  at  poins 


in  NY.  and  extending  to  Washington, 
DC,  and  points  in  NJ  and  CT. 

MC  157301,  filed  July  24, 1981. 
Applicant:  TRIPLE  CROWN 
TRUCKING.  2436  29th  Ave.  W.,  Seattle, 
WA  98199.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321.  Renton.  WA 
98055.  (206)  235-1111.  Transporting  (1) 
lumber  and  wood  products,  (2) 
construction  materials,  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
commercial  fishing  processors,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  (a)  Tyee  Lumber  and 
Manufacturing  Company,  of  Seattle, 
WA.  in  (1)  above,  (b)  Uresco 
Construction  Materials.  Inc.,  of  Seattle, 
WA.  in  (2)  above,  and  (c)  Sable  Fish,  of 
Friday  Harbor,  WA,  in  (3)  above. 

Vol  No.  OPY-4-277 

Decided:  July  31, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  111637  (Sub-4),  filed  July  14. 1981. 
Applicant:  SANSONE  MOTORS,  INC., 
d.b.a.  NORWOOD  MOTOR  TOURS.  100 
Broadway.  Norwood,  MA  02062. 
Representative;  David  M.  Marshall.  101 
State  St..  Suite  304,  Springfield,  MA 
01103,  (413)  732-1136.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  begiiming  and 
ending  at  points  in  Bristol.  Essex, 
Middlesex.  Norfolk,  Plymouth.  Suffolk, 
and  Worcester  Counties,  MA,  and  Kent 
and  Providence  Counties.  RI.  and 
extending  to  points  in  the  U.S. 

MC  121517  (Sub-20).  filed  July  14. 1981. 
Applicant:  ELLSWORTH  MOTOR 
FREIGHT  LINES,  INC..  2120  N.  161  E. 
Ave.,  Tulsa,  OK  74112.  Representative: 
Jerry  C.  Slaughter  (same  address  as 
applicant),  (918)  438-0550.  Transporting 
chemicals  and  related  products, 
between  points  in  Reno  County,  KS  and 
Rogers  County.  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CO,  KS. 
LA,  MO.  NM,  OK,  TN,  and  TX. 

MC  144117  (Sub-76),  filed  July  15, 1981. 
Applicant:  TLC  LINES.  INC..  P.O.  Box 
1090.  Fenton,  MO  63026.  Representative: 
Bernard  J.  Kompare,  10  S.  LaSalle  St., 
Suite  1600.  Chicago,  IL  60603,  (312)  263- 
1600.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
foodstuffs  and  pharmaceuticals, 
between  points  in  Vanderburgh  and 
Posey  Counties,  IN,  and  Greene  County. 
MO.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  144667  (Sub-25).  filed  July  13. 1981. 
Applicant:  ARTHUR  E.  SMITH  ft  SON 
TRUCKING,  INC..  P.O.  Box  1054. 
Scottsbluff.  NE  69361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  (402)  475-6761. 
Transporting  food  and  related  products. 


between  Denver.  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150017  (Sub-2).  filed  July  13, 1981. 
Applicant:  DEUCIOUS  FOODS 
CARRIERS,  INC.,  2629  No.  Broadwell. 
P.O.  Box  730.  Grand  Island.  NE  68801. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Uncoln,  NE  68501.  (402)  475-6761. 
Transporting  food  and  related  products, 
between  the  facilities  of  Delicious  Foods 
Company,  and  Mann's  International 
Meat  Specialties,  Inc..  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  156497,  filed  June  12. 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  July  1. 1981.  and 
republished  this  issue.  Applicant:  AAA 
GEORGIA  MOTOR  CLUB.  d.  b.  a.  AAA 
WORLD  WIDE  TRAVEL  AGENCY,  1100 
Spring  St.  NW.,  Atlanta.  GA  30367. 
Representative:  John  L.  Girard  (same 
address  as  applicant),  (404)  875-7171.  As 
a  broker,  at  Atlanta,  GA,  to  arrange  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
the  U.S.  including  AK  and  HI. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  157157,  filed  July  15, 1981. 
Applicant:  RUCKER-THOMPSON 
PROMOTIONS.  P.O.  Box  41711.  Atlanta, 
GA  30331.  Representative:  J.  Larry 
Thompson,  5161  Heather  Rd.,  Smyrna, 
GA  30080.  (404)  432-1701.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Atlanta.  GA. 
in  arranging  for  the  transportation  of 
passengers,  between  points  in  the  U.S. 

Volume  No.  OPY-4-304 

Decided:  August  5, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  60066  (Sub-32).  filed  July  7. 1981. 
Applicant:  BEE  UNE  MOTOR  FREIGHT. 
INC..  1804  Paul  St..  Omaha.  NE  68102. 
Representative:  Donald  L  Stem,  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
(402)  392-1220.  Transporting  (1)  food, 
and  (2)  such  commodities  as  are  dealt  in 
by  manufactiirers  of  paper  and  plastic 
products,  between  points  in  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
KS.  MN.  L\,  and  NE. 

MC  87966  (Sub-23),  filed  June  26. 1981, 
previously  noticed  in  the  Federal 
Register  of  July  14. 1981.  Applicant: 
ELEVELD  CHICAGO  FURNITURE 
SERVICE.  INC..  9630  S.  76th  Ave.. 
Hickory  Hills,  IL  60457.  Representative: 
Terry  G.  Fewell,  P.O.  Box  4403.  Chicago, 
II  60680.  (312)  681-8375.  Transporting  (1) 
furniture,  fixtures,  appliances, 
furnishings,  and  equipment,  and  (2)  such 
commodities  as  are  dealt  in  by 
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department,  discount,  and  speciality 
stores,  between  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  include  furnishings  and  equipment  in  (1) 
above. 

MC  115826  (Sub-604),  filed  July  17, 
1981.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
E.  58th  St.,  Commerce  City,  CO  80022. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.  No.  665,  Denver,  CO  80203, 
(303)  839-5856.  transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  ABC- 
Trans  National  Transport  and  Acme 
Fast  Freight,  Inc.,  both  of  Los  Angeles, 
CA.  and  Freight  Forwarders,  Inc.,  of 
Denver,  CO. 

MC  156076.  filed  June  22. 1981, 
previously  noticed  in  the  Federal 
Register  of  July  10, 1981.  Applicant: 
ARTHUR  A.  ROLLER,  d.b.a.  ROLLER 
TRUCKING.  P.O.  Box  379,  Beebe,  AR 
72012.  Representative:  James  M. 
Duckett,  221  W.  Second  St.,  Little  Rock, 
AR  72201,  (501)  882-3568.  Transporting 
lumber  and  wood  products,  between 
points  in  Pulaski  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
OK.  MO,  NE.  ND,  SD,  L\,  and  KA. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-23280  Filed  ft-14-«1:  S.'IS  am) 
BHJJNQCOOE  TOIS-OI-H 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Rederal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 


control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verifed 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-a-134 

Decided:  August  3, 1981. 
By  the  Commission,  Review  Board  No.  2, 
members  Carleton.  Fisher,  and  Williams. 

MC  9914  (Sub-18),  Filed  July  24, 1981. 
Applicant:  WARREN  TRUCKING  CO., 
INC.,  P.O.  Box  2038.  Martinsville,  VA 
24112.  Representative:  D.  R.  Beeler.  P.O. 
Box  482.  Franklin,  TN  37064,  (615)  790- 
2510.  Transporting /um/^ure  and 
fixtures,  between  points  in  GA  on  the 
one  hand,  and,  on  the  other,  points  in 
NY  and  PA. 


MC  52704  (Sub-294),  FUed  July  27. 
1981.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.  P.O. 
Drawer  H.  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  ftwy..  Atianta. 
GA  30345.  (404)  321-1765.  Transporting 
beverages,  between  points  in  the  U.S. 

MC  87855  (Sub-4),  Filed  July  24. 1961. 
Applicant:  J.  V.  MOTOR  LINES.  INC..  69 
Thomas  St..  East  Hartford.  CT  0610B. 
Representative:  Hughan  R.  H.  Smith.  26  \, 
Kenwood  Place.  Lawrence.  MA  01841, 
(617)  241-8296.  Transporting  ^/rera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CT,  RI,  ME  VT,  NH,  NJ.  and  NY. 

MC  105774  (Sub-13),  Fded  July  27. 
1981.  Applicant:  JOHNSON  TRUCK 
LINE.  INC..  P.O.  Box  140.  Osborne.  KS 
•67473.  Representative:  John  E.  Jandera. 
P.O.  Box  1979.  Topeka,  KS  66601.  (913) 
234-0565.  Transporting  metal  products, 
between  the  facilities  of  Nucor 
Corporation,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US. 

MC-110325  (Sub-179),  filed  July  24. 
1981.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  1221  Baltimore 
Ave.,  Kansas  City,  MO  64105.  (816)  221- 
1464.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  Between  Baton 
Rouge,  lA  and  Atlanta,  GA:  (a)  From 
Baton  Rouge  over  Interstate  H«vy  10  to 
junction  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85  to 
Atlanta,  and  return  over  the  same  route: 
and  (b)  From  Baton  Rouge  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  90,  then 
over  U.S.  Hwy  90  to  junction  U.S.  Hwy 
31.  then  over  U.S.  Hwy  31  to  junction 
U.S.  Hwy  80,  then  over  U.S.  Hwy  80  to 
junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Adanta.  and  return  over  die 
same  route;  (2)  Between  Lake  Qtarles. 
LA  and  Kansas  City,  MO:  From  Lake 
Charles  over  U.S.  Hwy  171  to  junction 
U.S.  Hwy  71.  then  over  U.S.  Hwy  71  to 
Kansas  City,  and  return  over  the  same 
route;  (3)  Between  Shreveport  LA  and 
Montgomery.  AL,  over  U.S.  Hwy  80:  (4) 
Between  junction  Interstate  Hwys  10 
and  55  near  La  Place.  LA  and  Memphis, 
TN.  over  Interstate  Hwy  55:  (5)  Between 
junction  U.S.  Hwy  51  and  Interstate 
Hwy  10  near  La  Place.  LA  and  Memphis. 
TN  over  U.S.  Hwy  51;  (6)  Between 
Shreveport  and  Baton  Rouge.  LA:  From 
Shreveport  over  U.S.  Hwy  71  to  junction 
U.S.  Hwy  190.  then  over  U.S.  Hwy  190  to 
Baton  Rouge,  and  return  over  the  same 


40738 


Federal  Register  /  Vol.  46.  No.  154  /  Tuesday.  August  11.  1981  /  Notices 


route:  (7)  Between  Lake  Charles,  LA  and 
Des  Moines.  lA:  From  Lake  Charles  over 
U.S.  Hwy  90  to  junction  U.S.  Hwy  165. 
then  over  U.S.  Hwy  165  to  junction  U.S. 
Hwy  65.  then  over  U.S.  Hwy  65  to  Des 
Moines,  and  return  over  the  same  route; 
(8)  Between  Texarkana.  AR  and 
Savannah.  GA:  From  Texarkana  over 
U.S.  Hwy  82  to  junction  U.S.  Hwy  17. 
then  over  U.S.  Hwy  17  to  Savannah,  and 
return  over  the  same  route;  (9J  Between 
Baton  Rouge.  LA  and  Memphis,  TN.  over 
U.S.  Hwy  61;  (10)  Between  Mobile.  AL 
and  Tupelo.  MS.  over  U.S.  Hwy  45;  (11) 
Between  Mobile,  AL  and  Jacksonville, 
Fl„  (a)  over  Interstate  Hwy  10,  and  (b) 
over  U.S.  Hwy  90;  (12)  Between  Athens. 
AL  and  Panama  City.  FL  From  Athens 
over  U.S.  Hwy  31  to  junction  U.S.  Hwy 
231,  then  over  U.S.  Hwy  231  to  Panama 
City,  and  return  over  the  same  route; 
(13)  Between  Corinth,  MS  and  Anniston. 
AL  From  Corinth  over  U.S.  Hwy  72  to 
junction  U.S.  Hwy  431.  then  over  U.S. 
Hwy  431  to  Anniston.  and  return  over 
the  same  route:  (14)  Between  Tupelo,  MS 
and  Tallahasee,  FL:  From  Tupelo  over 
U.S.  Hwy  78  to  junction  U.S.  Hwy  280. 
then  over  U.S.  Hwy  280  to  junction  U.S. 
Hwy  19.  then  over  U.S.  Hwy  19  to 
junction  U.S.  Hwy  319.  then  over  U.S. 
Hwy  319  to  Tallahassee,  and  return  over 
the  same  route;  (15)  Between 
Natchitoches.  LA  and  Waycross,  GA 
over  U.S.  Hwy  84;  (16)  Between  Tampa, 
FL  and  Atlanta,  GA.  (a)  over  Interstate 
Hwy  75:  and  (b)  over  U.S.  Hwy  41;  (17) 
Between  Tampa.  FL  and  Columbia.  SC: 
From  Tampa  over  U.S.  Hwy  92  to 
junction  U.S.  Hwy  1.  then  over  U.S.  Hwy 
1  to  junction  U.S.  Hwy  17.  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  21.  then 
over  U.S.  Hwy  21  to  Columbia,  and 
return  over  the  same  route:  (18)  Between 
Savannah  and  Columbus,  GA,  over  U.S. 
Hwy  80:  (19)  Between  Macon  and 
Gainesville,  GA,  over  U.S.  Hwy  129;  (20) 
Between  Athens  and  Atlanta,  GA.  over 
U.S.  Hwy  29:  (21)  Between  Brunswick 
and  Bamesville,  GA,  over  U.S.  Hwy  341; 
(22)  Between  Americus  and  Griffin,  GA, 
over  U.S.  Hwy  19;  (23)  Between 
Jacksonville,  FL  and  Augusta,  GA.  over 
U.S.  Hwy  1;  (24)  Between  North 
Augusta,  SC  and  Atlanta,  GA,  over  U.S. 
Hwy  278;  (25)  Between  Tampa  and 
Miami.  FL:  From  Tampa  over  U.S.  Hwy 
92  to  junction  U.S.  Hwy  19,  then  over 
U.S.  Hwy  19  to  junction  U.S.  Hwy  41, 
then  over  U.S.  Hwy  41  to  Miami,  and 
return  over  the  same  route;  (26)  Between 
Miami  and  Daytona  Beach.  FL.  over  U.S. 
Hwy  1;  (27)  Between  Bunkie  and  New 
Orieans.  LA:  From  Bunkie  over  LA  Hwy 
29  to  junction  U.S.  Hwy  167.  then  over 
U.S.  Hwy  167  to  junction  U.S.  Hwy  90. 
then  over  U.S.  Hwy  90  to  junction  LA 
Hwy  182.  then  over  LA  Hwy  182  to 


junction  U.S.  Hwy  90.  then  over  U.S. 
Hwy  90  to  New  Orleans,  and  return  over 
the  same  route,  serving  in  (1)  through 
(27)  points  in  AL,  AR.  FL.  GA.  LA.  MS. 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  118044  (Sub-4).  filed  July  22, 1981. 
Applicant:  KEESHIN  CHARTER 
SERVICE,  INC.,  705  S.  Jefferson  St.. 
Chicago,  IL  60607.  Representative:  Alan 
E.  Serby.  3390  Peachtree  Rd.,  N.E.,  5th 
Floor,  Lenox  Towers  South.  Atlanta.  GA 
30326.  (404)  262-7855.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  those 
points  in  FL  in  and  south  of  Penellas. 
Hillisborough.  Polk,  Osceola,  and 
Brevard  Counties.  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  HI). 

MC  124045  (Sub-5).  filed  July  27. 1981. 
Applicant:  RAYMOND  G.  WISHARD, 
d.b.a.  WISHARD  TRUCKING,  657  Clay 
Hill  Rd.,  Chambersburg,  PA  17201. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD  21740.  (301)  797-6060. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Huntingdon  County,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  NY.  PA.  OH.  VA.  WV.  MI.  MO. 
WI.  TX.  IN,  and  IL 

MC  125254  (Sub-83),  filed  July  24, 1981. 
Applicant:  MORGAN  TRUCKING  CO., 
1201  E.  5th  St.,  P.O.  Box  714,  Muscatine, 
lA  52761.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  LA  50309, 
(515)  244-2329.  Transporting /ooc/ 0/Jt/ 
related  products,  between  in  the 
facilities  of  H.  J.  Heinz  Co.  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  1130245  (Sub-2),  filed  July  24. 1981. 
Applicant:  SCHEFFLERS  FOUR 
SEASONS  TOURS.  INC..  P.O.  Box  1341. 
Saginaw.  MI  48605.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL  McLean,  VA  22101. 
(703)  893-3050.  As  a  broker  at  Saginaw. 
MI,  in  arranging  for  the  transportation 
by  motor  vehicle,  oi  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  141135  (Sub-6).  filed  July  20, 1981. 
Applicant:  VARRA  COMPANIES,  INC.. 
2130  S.  96th  St.,  Broomfield.  CO  80020. 
Representative:  Pasquale  Varra  (same 
address  as  applicant),  (303)  666-6657. 
Transporting  general  commodities, 
between  points  in  CO  and  WY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 


MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundai^  line  between  the  United 
States  and  Canada. 

MC  144115  (Sub-23),  filed  July  23, 1981. 
Applicant:  DIVERSIHED  CARRIERS. 
INC..  6670  nth  Ave.  SW.,  Rochester, 
MN  55901.  Representative:  Charies  E. 
Dye,  P.O.  Box  971,  West  Bend,  WI  53095. 
(414)  677-2586.  Transporting  ^e/iem/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Wilson  Foods  Corporation  of  Oklahoma 
City,  OK,  and  Swift  Independent 
Packing  Company  of  Chicago,  IL 

MC  145955  (Sub-26),  filed  July  24, 1981. 
Applicant:  CENTRAL  TRUCK  SERVICE. 
INC..  4440  Buckingham  Ave..  Omaha,  NE 
68107.  Representative:  Arlyn  L 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transportng  general  commodities 
(except  classes  A  and  B  explosives  and 
hazardous  waste),  between  Fort  Worth. 
TX,  Chatanooga,  TN,  and  points  in 
Chickasaw  County.  lA,  and  IL  on  the 
the  one  hand,  and.  on  the  the  other, 
points  in  the  U.S. 

MC  149484  (Sub-2).  filed  July  23. 1981. 
Applicant:  MUMMA  FREIGHT  UNES, 
INC.,  6495  Carlisle  Pike,  Mechanicsburg. 
PA  17055.  Representative:  Barry 
Weintraub,  8133  Leesburg  Pike,  Vienna. 
VA  22180.  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  WI.  IL  KY.  TN. 
and  MS. 

MC  150954  (Sub-36).  filed  July  24. 1981. 
Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  4429 
Rittiman  Rd.,  P.O.  Box  39430,  San 
Antonio,  TX  78218.  Representative: 
Robert  J.  Bimbaum,  3636  Executive 
Center  Drive,  Suite  151,  Austin.  TX 
78731.  (512)  346-4800.  Transporting 
foodstuffs,  between  points  in  the  U.S. 
under  continuing  contract  (s)  with  N.V. 
Multi-Foods.  Inc..  of  Dallas.  TX. 
MC  155864,  filed  July  27, 1981. 
Applicant:  NOLA  DELIVERY  INC.,  830 
Robert  E.  Lee,  New  Orleans.  LA  70113. 
Representative:  Harold  R.  Ainsworth, 
2307  American  Bank  Bldg.,  New 
Orieans,  LA  70130,  (504)  522-7284. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Sears, 
Roebuck  &  Company,  of  Atlanta,  GA. 

MC  156354  (8ub-l),  filed  July  23, 1981. 
Applicant:  FICEL  SALES,  INC..  P.O.  Box 
1984.  Blasdell,  NY  14219.  Representative: 
Michael  A.  Wargula,  2550  Main  Place 
Tower,  Buffalo.  NY  1420Z  (716)  M^ 
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6066.  Transporting  metal  products, 
between  the  facilities  of  Bethlehem  Steel 
Corporation,  at  points  in  Cambria. 
Dauphin,  Lebanon,  Lycoming,  and 
Northampton  Counties.  PA.  Baltimore 
County,  MD.  Porter  County.  IN,  and  Erie 
County.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  IL  IN,  MA, 
MD,  ME,  MI,  MO,  NH.  NJ,  NY,  OH,  PA, 
RI,  and  DC. 

MC  157244,  filed  July  21, 1981. 
Applicant:  H  &  J  TRUCKING.  INC.,  P.O. 
Box  1004,  Mt.  Pleasant.  SC  29464. 
Representative:  H.  Keith  Johnson,  (same 
address  as  applicant),  (803)  881-1333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  in 
containers  or  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  between  points  in 
AL.  FL  GA.  KY.  MS.  NC,  SC,  TN,  and 
VA. 

MC  157255,  filed  July  24, 1981. 
Applicant:  RANGER  EXPRESS  CO.,  1616 
West  47th  Street.  Ashtabula,  OH  44004. 
Representative:  Michael  Spurlock,  275 
East  State  Street,  Columbus,  OH  43215, 
(614)  228-8575.  Transporting  pulp,  paper 
and  related  products,  between  points  in 
Ashtabula  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  KY.  MI. 
NY,  PA,  WV,  MD.  TN,  IL  NJ,  VA,  DE. 
NC.  and  MA. 

MC  157284.  filed  July  23, 1981. 
Applicant:  PACIHC  CARRIERS,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  C.  Lougee, 
P.O.B.  10061,  Palo  Alto.  CA  94303,  (415) 
856-0117.  Transporting  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dubuque 
Packing  Company,  of  Denison,  lA. 
Country  Pride  Foods.  Ltd..  of  West 
Sacramento,  CA,  and  Packers  Exchange 
Co.,  Inc.,  of  West  Minster,  CA. 

MC  157295,  filed  July  24, 1981. 
Applicant:  MICHAEL  KINEBREW 
ASSOCIATES.  INC..  25  W.  Sharpnack 
St..  Philadelphia.  PA  19119. 
Representative:  Michael  Kinebrew 
(same  address  as  applicant),  (215)  849- 
0123.  Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Philadelphia,  PA,  and 
extending  to  points  in  PA,  NJ,  VT,  FL. 
GA,  lA,  MD,  NY,  CT,  NC.  WV.  LA.  KY. 
DE.  TX.  MA,  VA,  and  DC. 

MC  157304,  filed  July  24, 1981. 
Applicant:  AZS  CORPORATION.  762 
Marietta  Blvd..  NW..  Atlanta.  GA  30318. 
Representative:  J.  L.  Fant.  P.O.  Box  577. 
Jonesboro,  GA  30237,  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 


continuing  contracts  %vith  (1)  AZS 
Chemical  Company,  of  Atlanta,  GA.  (2) 
AZ  Products  Company,  of  Lakelemd.  FL 
(3)  Lancaster  Chemical  Company,  of 
Newark,  NJ,  (4)  Seydel-WooUey  & 
Company,  of  Greenville.  SC.  (5) 
American  Industrial  Chemical 
Corporation,  of  Smyrna.  GA.  and  (6) 
Van  Waters  &  Rogers,  of  Atlanta,  GA. 

MC  157314,  filed  July  24, 1981. 
Applicant:  MAHEU  TRANSPORT,  INC.. 
C.  P.  120  St-Stanislas-DeKosta,  Quebec. 
Canada  JOS  IWO.  Representative: 
Irving  Klein,  371  Seventh  Ave..  New 
York.  NY  10001.  (212)  27»-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  in 
foreign  commerce  only,  between  ports  of 
entry  on  the  international  boundary  line, 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other.  Trout 
River,  Syracuse,  Malone,  Albany, 
Champlain.  Rouses  Point.  Plattsburgh. 
and  Massena.  NY. 

MC  157315,  filed  July  24, 1981. 
Applicant:  AMERICA  TRAVEL.  INC.. 
328  Warren  Ave.,  East  Providence,  RI 
02914.  Representative:  L.  John  Osbom, 
1660  L  St.,  N.W.,  Suite  1100,  Washington. 
DC  20036.  (202)  452-1692).  As  a  broker, 
at  East  Providence  and  East  Greenwich. 
RI.  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  RI  and  Bnstol 
County,  MA,  and  extending  to  points  in 
the  U.S. 

MC  157334.  filed  July  24, 1981. 
Applicant:  WAYNE  G.  HANNA,  492 
David  St.,  Fall  River,  MA  02720. 
Representative:  Robert  A.  Mega,  25 
Esten  Ave.,  Pawtucket,  RI  02860. 
Transporting  cloth,  dry  goods,  and 
fabrics,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Louis  Hand, 
Division  of  Aberdeen  Manufacturing 
Corporation,  of  Fall  River,  MA. 

Volume  No.  OPY-2-143 

Decided:  July  31, 1981. 

By  the  Commission,  review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  153  (Sub-5),filed  July  22, 1981. 
Applicant:  SCHENCK  TOURS,  INC.,  372 
Jericho  Turnpike,  Floral  Park,  NY  11002. 
Representative:  David  E.  Schwab  II, 
1185  Avenue  of  the  Americas,  New 
York,  NY  10036,  (212)  575-6150. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  round-trip  and 
charter  operations,  beginning  and 
ending  at  New  York,  NY,  and  points  in 
Nassau  and  Suffolk  Counties.  NY.  and 
extending  to  points  in  the  U.S. 

MC  263  (Sub-2411,  filed  July  13, 1981. 
Applicant:  GARRETT  FRElGHTliNES. 
INC..  2055  Garrett  Way,  Pocatello,  ID 


83201.  Representative:  Bruce  A.  BuUock. 
One  Woodward  Ave..  28th  Floor. 
Detroit,  ML  48228;  313-965-2577. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  m  and  east  of 
MN.  L\,  NE.  KS,  OK.  AR,  and  LA. 

Note. — ^Applicant  intends  to  tack  with 
existing  regular  and  irregular  route  authority. 

MC  58903  (Sub-2).  filed  July  24. 1981. 
Applicant:  JERSEY  DAILY  EXPRESS,  66 
Central  Ave.,  East  Orange,  NJ  07018. 
Representative:  Morton  E.  KieL  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048;  212-466-0220. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  N|. 
NY,  and  PA. 

MC  72243  (Sub-74),  filed  July  24. 1981. 
Applicant:  THE  AETNA  FREIGHT 
LINES.  INC..  2507  Youngstown  Rd.,  SE, 
P.O.  Box  350,  Warren.  OH  44482. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus.  OH  43215  (614)  228- 
8575.  Transporting  (1)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment.  (2)  self-propelled 
articles,  each  weighing  15.000  pounds  or 
more,  and  (3)  metal  products,  between 
points  in  TX.  NM,  OK,  and  KS.  on  the 
one  hand,  and.  on  the  other.  Richmond. 
VA,  points  in  AL  AR.  CO.  CT,  DE.  IL 
IN,  L\.  KS,  KY,  LA  MD.  MA,  ML  MN. 
MS.  MO.  NE.  NJ.  NM.  NY.  OH.  OK.  PA. 
SD,  TN.  TX,  WV.  WL  WY.  DC  and 
those  in  Accomac  and  Northampton 
Counties.  VA. 

MC  79583  (Sub-1 ).  filed  July  24. 1961. 
Applicant:  EDWARD  I  jOSSELYN, 
d.b.a.  A.P.E.  TRANSPORTATION  CO, 
38  Fulkerson  St.,  East  Cambndge.  MA 
02141.  Representative  Hughan  R.  H. 
Smith.  26  Kenwood  Place.  Lawfrence. 
MA  01841  (617)  241-8296  Transportu^ 
general  commodities.  t>erween  points  m 
MA.  ME.  and  NH.  Condmon:  To  tlie 
extent  any  certificate  issued  in  this 
proceeding  authorizes  tlie  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  bxun 
its  date  of  issuance. 

MC  92692  (Sub-9|.  filed  July  24. 1981. 
Applicant:  FREEPORT  FAST  FREIGHT. 
INCORPORATED.  4109  West  52nd 
Place.  Chicago.  IL  60632.  Representative: 
Cart  L  Steiner,  39  South  LaSalle  St.. 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL  IN,  lA.  KY.  ML 
MO,  OH,  and  WI. 

MC  108453  (Sub-44|,  filed  July  21. 1981 
Applicant:  G  ft  A  TRUCK  LINE.  INC, 
404  W.  Peck  Ave..  White  Pigeon.  MI 
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49099.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg..  Grand 
Rapids.  MI  49503.  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Duo  Therm 
Division.  Motor  Wheel  Corporation,  of 
Lansing.  MI. 

MC  119192  (Sub-18),  filed  July  13. 1981. 
Applicant:  EASTERN  DEUVERY 
SERVICE,  INC..  80  Central  Ave.. 
Bridgeport.  CT  06607.  Representative: 
Gerald  A.  joseloff.  410  Asylum  St.. 
Hartford.  CT  06103.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
department  stores,  between  the  facilities 
of  W.J.  Sloane  at  points  in  the  U.S..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  120523  (Sub-3F).  filed  July  16. 
1981.  Applicant:  AURORA  FAST 
FREIGHT.  INC..  1859  Plain  Ave.,  Aurora. 
IL  60505.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St., 
Chicago.  IL  60603.  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL,  lA,  IN,  WL  MO, 
and  KY. 

MC  125533  (Sub-50).  filed  July  24, 1981. 
Applicant:  GEORGE  W.  KUGLER.  INC.. 
2800  E.  Waterloo  Rd..  Akron,  OH  44312. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St..  Columbus,  OH  43215.  614- 
228-1541.  Transporting  lumber  and 
wood  products,  between  points  in  GA. 
NC,  and  SC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S..  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  134453  (Sub-24).  filed  July  27. 1981. 
Applicant:  STERNLITE 
TRANSPORTATION  COMPANY. 
Winsted,  MN  55395.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118,  (612)  457-6889. 
Transporting  metal  products,  between 
points  in  Schylkill  County.  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  136512  (Sub-26),  filed  July  24, 1981. 
Applicant:  SPACE  CARRIERS.  INC..  444 
Lafayette  Rd..  St.  Paul,  MN  55101. 
Representative:  Harold  D.  Anderson 
(same  address  as  applicant)  612-222- 
7792.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  soap  products, 
detergents,  fabric  softeners,  and  bleach, 
between  points  in  OH.  IL.  MN.  MO.  and 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  142672  (Sub-178).  filed  July  23. 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 


1065.  Fayetteville.  AR  72702  (501)  521- 
8121.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  appliances,  between 
Ft.  Smith.  AR.  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  IL.  IN.  KS.  KY. 
MI.  MO,  OH,  and  TN. 

MC  144503  (Sub-42),  filed  July  24. 1981. 
Applicant:  ADAMS  REFRIGERATED 
EXPRESS,  INC.,  P.O.  Box  F,  Forest  Park. 
GA  30050.  Representative:  Charles  L. 
Redel.  212  Hoeschler  Exchange  Bldg..  La 
Crosse,  Wl  54601  (608)  784-5860. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 

MC  146402  (Sub-37).  filed  July  27. 1981. 
Applicant:  CONALCO  CONTRACT 
CARRIER.  INC..  P.O.  Box  968.  Jackson. 
TN  38301.  Representative:  Charles  W. 
Teske,  (same  address  as  applicant)  901- 
423-2408.  Transporting  food  and  related 
products,  and  machinery,  between  the 
facilities  used  by  Blevens  Popcorn 
Company,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146723  (Sub-4),  filed  July  23, 1981. 
Applicant:  J.  C.  BANGERTER  &  SONS, 
INC.,  1285  North  Main  St..  Bountiful,  UT 
84010.  Representative:  Harry  D.  Pugsley, 
940  Donner  Way  #370,  Salt  Lake  City. 
UT  84108  (801)  581-0322.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  food  stores,  and  (2)  building 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Old 
West  Foods.  Inc.,  of  Honneyville.  UT. 

MC  147712  (Sub-30).  filed  July  24, 1981. 
Applicant:  MID- WESTERN 
TRANSPORT.  INC..  14625  Carmenita. 
Norwalk.  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant)  (213)  921-7474.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Shaklee  Corporation  of  San  Francisco. 
CA. 

MC  148423  (Sub-17).  filed  July  24. 1981. 
Applicant:  AVANT  TRUCKING 
COMPANY.  INC..  P.O.  Box  216.  Gray. 
GA  31032.  Representative:  Archie  B. 
Culbreth.  Suite  202,  2200  Century 
Parkway.  Atlanta,  GA  30345;  404-321- 
1765.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  lime,  between  points 
in  Shelby  County.  AL.  and  Glynn 
County.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  FL,  GA.  and  SC. 

MC  151173  (Sub-8),  filed  July  16. 1981. 
Applicant:  HAR-BET,  INC.,  7209  Tara 
Blvd.,  Jonesboro,  GA  30236. 
Representative:  O.  L  Godfrey.  Jr.  (same 
address  as  applicant)  404-478-4115. 
Transporting  such  commodities  as  are 


dealt  in  and  used  by  food  business 
houses,  between  points  in  the  U.S. 

MC  151463  (Sub-2F),  filed  July  13. 
1981.  Applicant:  BIGBEE 
TRANSPORTATION.  INC..  P.O.  Box  32. 
Columbus.  MS  39701.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson.  MS  39205;  (601)  948-8820. 
Transporting  (1)  lumber  and  wood 
products  and  (2)  building  materials:  (1) 
between  points  in  AL.  AR.  GA.  LA.  MS, 
NC.  SC.  and  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  lA,  KY. 
MA.  ML  MN.  MO,  OH,  PA,  SD.  TN.  and 
WI:  and  (2)  between  points  in  Lamar 
County.  AL,  Perry.  Calhoun  and 
Neshoba  Counties.  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
GA.  m  IN,  lA.  KS,  KY,  LA.  MI,  MN,  MS. 
MO.  NE.  NC.  OH.  OK.  PA.  SC.  TN.  TX. 
VA,  WV.  and  WI. 

MC  152213,  filed  July  20. 1981. 
Applicant:  MISSISSIPPI  RIVER 
TRUCKING,  INC.,  1424  Lamar  Ave., 
Memphis,  TN  38104.  Representative:  R. 
Connor  Wiggins.  Jr.,  100  N.  Main  Bldg., 
Suite  909.  Memphis.  TN  38103;  901-526- 
4114.  Transporting  such  commodities  as 
are  dealt  in  and  used  by  grocery  stores, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO.  OK.  and  TX. 

MC  152672  (Sub-4).  filed  July  23, 1981, 
Applicant:  A.  ROGER  LEASING.  LTD.. 
850  Beaver  Grade  Rd..  Coraopolis.  PA 
15108.  Representative:  Barry  Weintraub. 
8133  Leesburg  Pike.  Vienna.  VA  22180; 
703-442-8330.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Papercraft  Corporation,  of  Pittsburgh. 
PA,  Le  Page's.  Inc..  of  Glouster.  MA, 
Knomark.  Inc.,  of  Jamaica,  NY.  and 
American  Technical  Lidustries.  Inc.,  of 
Mount  Vernon.  NY. 

MC  153483  (Sub-2F).  filed  July  10. 
1981.  Applicant:  ANTWEILER 
TRUCKING  CO..  INC.,  Star  Route. 
Montgomery  City.  MO  63361. 
Representative:  James  C.  Swearengen. 
P.O.  Box  456.  Jefferson  City.  MO  65102: 
(314)  635-7166.  Transporting  pu/p.  paper 
and  paper  products,  between  the 
facilities  used  by  Tri-Wall  Containers,  at 
or  near  Mexico.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  153883  (Sub-2F).  filed  July  20. 
1981.  Applicant:  HARNIC  TRUCKING. 
INC..  3340  Calumet  Avenue,  Hammond, 
IN  4632a  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottumwa,  lA 
52501;  (515)  682-8154.  Transporting 
general  commodities  except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  with  (1)  ITT 
Grinnell  Corporation  of  Chicago.  IL;  (2J 
R.  Lavin  &  Sons.  Inc.  of  Chicago.  IL:  (3) 
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Schulze  and  Burch  Biscuit  Co..  of 
Chicago  IL;  (4)  Otto  Wolff  America.  Inc.. 
of  Houston,  TX;  (5)  Golden  Dipt 
Company,  Division  of  DCA  Foods 
Industries.  Inc.,  of  Millstadt.  IL;  and  (6) 
Johns-Manville  Sales  Corporation  of 
Denver.  CO. 

MC  154382  (Sub-2),  filed  July  17. 1961. 
Applicant:  R  WAY.  INC.,  107  Ellison  St., 
Fountain  Inn,  SC  29644.  Representative: 
Clyde  W.  Carver.  P.O.  Box  720434. 
Atlanta.  GA  30328;  404-256-4320. 
Transporting  textile  mill  products, 
between  points  in  AL.  CT.  DE.  GA.  MD. 
MA.  NJ.  NY.  NC.  PA.  RI.  SC.  TN.  and 
VA.  and  (2)  chemicals  and  related 
products,  between  points  in  Los  Angeles 
County,  CA,  Baltimore  County,  MD, 
Philadelphia  County,  PA,  Montgomery 
County,  OH,  and  Greenville  County.  SC. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  154462,  filed  July  17, 1981. 
Applicant:  WRIGHT  &  BECKER 
FARMS.  INC..  1225  Johnston  Rd..  Dade 
City,  FL  33525.  Representative:  Ansley 
Watson.  Jr.,  P.O.  Box  1531,  Tampa.  FL 
33601;  813-223-2411.  Transporting /ock/ 
and  related  products,  between  points  in 
FL. 

MC  154492  (Sub-2),  filed  July  24. 1981. 
Applicant:  HRST  TRUCK  UNES.  INC., 
10  Kelly  Ave.,  Dayton.  OH  45404. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  Dublin.  OH  43017;  614-889-2531. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Harvester  Company,  of  Chicago,  IL. 

MC  154512,  filed  July  23, 1981. 
Applicant:  HOWARD  MACKNETT, 
d.b.a.  B.  J.  TRUCKING  CO.,  606  Old 
Baltimore  Pike,  Newark.  DE  19702. 
Representative:  Perry  F.  Goldlust,  P.O. 
Box  2094,  Wilmington,  DE  19899;  (302) 
575-0500.  Transportating  malt 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  NKS 
Distributors,  Inc.,  of  New  Castle,  DE. 

MC  154963  (Sub-1),  filed  June  29. 1981. 
Applicant:  BLACK  FOX  TRANSIT 
UNES.  INC..  2615  Guthrie  St..  N.W., 
Cleveland,  TN  37311.  Representative:  J. 
L.  Sandidge  (same  address  as  appUcant) 
615-892-4882.  Transportating  posse/i^ers 
and  their  baggage  in  round  trip  and 
chartered  operations,  beginning  and 
ending  at  Bradley  County,  TN,  and 
extending  to  points  in  Knox,  Hamilton 
and  Davidson  Counties,  TN,  DeKalb, 
Walker,  Whitfield,  Catoosa.  Chatham 
and  Muscogee  Counties.  GA,  Currituch 
and  Wake  Counties,  NC,  Rowan  County, 
KY,  Baldwin  and  Mobile  Counties.  AL, 
Chesterfield  and  Loudon  Counties.  VA, 
Dade  and  Sarasota  Counties,  FL, 
Pickens  and  Howry  Counties,  SC,  Dade 


and  Sarasota  Counties,  FL,  Contra  Casta 
and  Bel  Norte  Counties,  CA,  Whatcom 
and  Clark  Counties,  WA,  Penolescot 
MA.  Emmett  and  St.  Clair  Counties.  ME, 
Terre  Boime  Parish,  LA.  Larimer  and 
Mesa  Coimties,  CO,  Pembina,  County, 
ND.  and  El  Paso  County.  TX. 

MC  155082F,  filed  July  13. 1981. 
Applicant:  JAMES  C.  AGNER,  JR..  Route 
1.  Box  201,  Lee,  FL  32059. 
Representative:  Felix  A.  Johnston,  Jr.. 
1030  E.  LaFayette  St..  Suite  112. 
Tallahassee.  FL  32301;  (904)  877-7191. 
Transportating  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  dry  fertilizer,  fertilizer 
products,  feed  and  seed,  between  points 
in  GA  and  points  in  Madison.  Taylor. 
Jefferson  and  Hamilton  Counties,  FL 

MC  155513.  filed  July  20. 1981. 
Applicant:  TEX-GOOBER  TRUCKING. 
INC..  Rt.  1.  Box  140,  Naples.  TX  75568. 
Representative:  Wm.  R.  Garrett.  P.O. 
Box  1050.  Omaha.  TX  75571;  (214)  884- 
2312.  Transportating  food  and  related 
products  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Swift 
&  Company,  of  Chicago.  IL. 

MC  156123F.  filed  July  13, 1981. 
Applicant:  CALCIUM  CHLORIDE 
SALES.  INC..  713  West  Main  St.,  Grove 
City.  PA  16127.  Representative:  John  A. 
Vuono.  2310  Grant  Bldg..  Pittsburh.  PA 
15219;  (412)  471-1800.  Transporting  clay, 
concrete,  glass,  or  stone  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Flo-Con 
Systems.  Inc..  of  Champaign.  IL. 

MC  156603,  filed  July  16, 1981. 
Applicant:  JAMES  H.  VINCENT,  d.b.a. 
PARKERSBURG  DELIVERY  SERVICE. 
3500  Camden  Ave.,  Parkersburg.  WV 
26101.  Representative:  Robert  J.  McCloy, 
402  Juliana  St.,  P.O.  Box  611, 
Parkersburg.  WV  26101;  304-485-0607. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Borg 
Warner  Chemical  Corp..  of  Parkersburg. 
WV.  (b)  E.I.  Dupont  deNemours  &  Co., 
Inc.,  of  Wilimington,  DE,  and  (c)  Union 
Carbide  Corporation,  of  New  York,  NY. 

MC  156642F,  filed  July  13, 1981. 
Applicant:  ANKER  TRUCKING  INC.. 
19800  Rose  St..  Lynwood,  IL  60411. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago.  IL  60603; 
(312)  236-0548.  Transporting  Clay, 
concrete,  glass  or  stone  products. 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  156942,  filed  July  23. 1981 
Applicant:  RAYMOND  M. 
CHENOWETH  AND  SAMUEL  A  BRUNI 
d.b.a.  BEST  WEST  EXPRESS,  1900 
Westland  Dr.,  Las  Vegas,  NV  89102. 


Representative:  Robert  G.  Hanison.  4280 
James  Dr..  Carson  City.  NV  80701.  (702) 
882-5649.  Transporting  (1)  constnictioa 
materials,  between  points  in  WA.  OR. 
CA,  NV,  UT,  CO.  NM.  AZ,  ID.  and  WY. 
on  the  one  hand.  and.  on  the  other, 
points  in  Clark,  Lincoln,  and  Nye 
Counties,  NV,  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  NV.  on  the 
one  hand.  and.  on  the  other  points  in 
CA. 

MC  157083F.  filed  July  la  1961. 
Applicant  TRAVEL  ADVISORS,  INC. 
2020  F  St.  N.W..  Rm.  711.  Washington. 
DC  20006.  Representative:  Carlos 
Rodriguez.  National  Press  Bldg..  Suite 
243.  Washington.  DC  20O45.  As  a  brokec. 
at  Washington,  D.C.  to  arrange  for  the 
trasportation  oi  passengers  and  their 
baggage,  between  points  in  tlie  MS. 

MC  157132,  filed  July  14, 1981. 
AppUcant  FREEDOM  TRANSPORT, 
INC.,  2106  N.E.  Saratoga.  Portland.  OR 
97211.  Representative:  Lawrence  V. 
Smart  Jr..  419  N.W.  23rd  Ave..  Portland. 
OR  97210.  Transporting  chemicals  and 
related  products,  between  points  in  OR. 
WA.  ID.  MT  and  CA. 

MC  157153.  filed  July  21. 1981. 
AppUcant:  LYNNHAVEN  TRAVEL 
CENTER,  2872  Virginia  Beach 
Boulevard.  Virginia  Beach.  VA  23452. 
Representative:  Ray  Allen  Wood  Jr. 
(same  as  appUcant)  (804)  486-1911. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  round-trip  and 
charter  operations  begiiming  and  ending 
at  Norfolk,  VA.  and  extending  to  points 
in  the  U.S. 

MC  157173.  filed  July  16. 1981. 
AppUcant  INDUSTRIAL  MACHINE 
TRANSPORT,  CO.,  2054  Lake  Rd.. 
Akron.  OH  44312.  Representative:  Lynn 
R.  Dehioce.  10219  BrecksviUe  Rd., 
BrecksviUe.  OH  44141;  216-526-27ia 
Transporting  those  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  handling  or  equipment 
between  points  in  the  U.S. 

MC  157262.  filed  July  22. 1981. 
Applicant:  SOUTHWEST  TRAVEL.    . 
INC.,  Ill  South  Main  St.,  Room  709. 
Greensbuig.  PA  15601.  Representative: 
James  A.  Nicola  (same  as  applicant) 
(412)  836-2929.  As  a  broker  at 
Greensburg.  PA.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip,  special  and  charter  operations, 
between  points  in  Westmoreland  and 
Allegheny  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  between  points 
in  the  U.S. 

MC  157263,  filed  July  20. 1981. 
AppUcant  EDWARD  HUGH 
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COLTHARP.  850  Green  Valley  Drive. 
Abilene.  TX  79604.  Representative: 
Glenda  Elliott  Coltharp  (same  as 
applicant)  (915)  672-1244.  As  a  Broker  at 
Abilene.  TX.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round 
trip  special  and  charter  operations, 
between  Abilene.  Terrell.  Brownwood. 
San  Angelo.  Midland.  Odessa, 
Sweetwater.  Lubbock.  Wichita  Falls. 
Vernon.  Amarillo  and  Alpine.  TX.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  157282.  filed  luly  23. 1981. 
Applicant:  L.E.  A  E. 
TRANSPORTATION.  INC..  P.O.  Box 
464,  Jeffersonville.  NY  12748. 
Representative:  William  J.  Augello.  120 
Main  St..  P.O.  Box  Z.  Huntington.  NY 
11743;  (516)  427-0100.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  materials,  salt,  and  chldride. 
between  points  in  CT.  DE.  GA.  KY.  ME. 
MD.  MA.  NH.  NK.  NY.  NC.  OH.  PA,  RI. 
SC.  TN.  VA.  VT.  WV.  and  DC. 

MC  157333.  filed  July  27. 1981. 
Applicant:  INLAND  RIGGING  ft 
TRUCKING.  INC..  Black  Horse  Pk.  and 
Industrial  Dr..  Cecil.  NJ  08094. 
Representative:  Robert  B.  Einhom.  3220 
P.S.F.S.  Bldg..  12  South  12th  St.. 
Philadelphia.  PA  19107:  215-922-1400. 
Transporting  construction  machinery 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  twtween 
points  in  N).  NY.  PA.  DE.  MD.  VA.  WV. 
CT.  NC.  SC.  TN.  GA.  FU  AL.  MS.  LA. 
AR.  MO.  TX.  OK.  OH.  IN.  Ml  VU  Wl  lA. 
and  DC. 

Agatha  L  Mergenovich. 
Secretary. 
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(Volume  No.  OP1-222] 

Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision 

Decided:  August  4. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  cempliance.  Hie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  CommiMion.  Review  Board  Na  1. 
Members  Parker.  Chandler  and  Fortier. 
(Fortier  not  participating). 
Agatlia  L.  Mergenovich, 
Secretary. 

Note.— All  application*  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  •  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-732a 

MC  1940  (Sub-44).  filed  July  24. 1981. 
Applicant:  TRAILWAYS  OF  NEW 
ENGLAND.  INC..  625  Eighth  Ave..  New 
York.  NY  lOOia  Representative.  George 
W.  Hanthom.  1500  )ackson  St..  Dallas. 
TX  75201  (214}-655-7937.  Over  regular 
routes,  transporting  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers.  (1)  between  New  York.  NY 
and  Springfield,  MA:  from  New  York 
over  Interstate  Hwy  95  to  New  Haven. 
CT.  then  over  Interstate  Hwy  91  to 
Springfield.  MA.  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (2)  between  Hartford.  CT  and 
Boston.  MA:  from  Hartford  over 
Interstate  Hwy  86  to  junction  Interstate 
Hwy  90  (near  Sturbridge,  MA),  then  over 
Interstate  Hwy  90  to  Boston.  MA.  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (3)  between 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  290  (near  Auburn,  MA) 
and  junction  of  Interstate  Hwy  90  and 
MA  Hwy  122  (near  Milbury.  MA):  from 
junction. 

MC  85621  (Sub-12),  filed  July  7, 1981. 
Applicant:  VANN  EXPRESS,  INC.,  620 
Line  Street,  Attalla.  AL  35954. 
Representative:  R.  Kent  Henslee,  754 
Chestnut  Street.  P.O.  Box  246.  Gadsden. 
AL  35902.  Transporting  over  regular 
routes  general  commodities  (except 
classes  A  and  B  explosives),  (1)  between 
Birmingham  and  Athens.  AL.  over  U.S. 
Hwy  31  and  Interstate  Hwy  65.  (2) 
between  Cullman  and  Piedmont.  AL, 
over  U.S.  Hwy  278.  (3)  between  Cullman 
and  Guntersville,  AL,  over  AL  Hwy  69. 
(41  between  Decatur.  AL.  and  junction 
AL  Hwy  67  and  U.S.  Hwy  231,  over  AL 
Hwy  67,  (5)  between  Huntsville  and  Pell 
City.  AL,  over  U.S.  Hwy  231.  (6)  between 
Athens  and  Scottsboro.  AL.  over  U.S. 
Hwy  72.  (7)  between  Decatur  and 
Huntsville.  AL.  over  Alternate  U.S.  Hwy 
72.  (8)  between  Scottsboro  and 
Gaylesville.  AL,  over  AL  Hwy  35.  (9) 
between  junction  AL  Hwy  75  and  AL 
Hwy  68  and  Gaylesville.  AL.  over  AL 
Hwy  68,  (10)  between  Gadsden  and 
Leesburg,  AL.  over  U.S.  Hwy  411.  (11) 
between  Birmingham  and  Oxford.  AL, 
over  U.S.  Hwy  78  and  Interstate  Hwy  20, 
(12)  between  Eastaboga  and  Anniston. 
AL  over  AL  Hwy  202,  (13)  between 
Attalla  and  Talladega,  AL.  over  AL  Hwy 
77,  (14)  between  Talladega  and 
Piedmont.  AL  over  AL  Hwy  21,  (15) 
between  Piedmont  and  Centre.  AL  over 
AL  Hwy  9.  (16)  between  Huntsville  and 
Guntersville.  AL.  over  U.S.  Hwy  431, 
and  (17)  between  Gadsden  and 
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Anniston.  AL  over  U.S.  Hwy  431, 
serving  all  intermediate  points  and 
serving  all  off-route  points  within  10 
miles  of  routes  (1)  through  (17). 

MC  88370  (Sub-8).  filed  July  28. 1981. 
Applicant:  LANDA  MOTOR  LINES,  a 
corporation,  114  West  11th  St.,  Kansas 
City.  MO  64105.  Representative:  William 
J.  Wochner  (same  address  as  applicant) 
(816)-556-0324.  Transporting  food  and 
related  products,  between  points  in 
Grayson  and  Hunt  Coimties,  TX. 

MC  114301  (Sub-115),  filed  July  28, 
1981,  Applicant:  DELAWARE  EXPRESS 
CO.,  a  corporation,  P.O.  Box  97,  Elkton, 
MD  21921.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511 K 
Street,  NW..  Washington,  DC  20005  (202) 
783-7900.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  chemicals  and  plastic 
products,  between  the  facilities  used  by 
Hooker  Chemicals  &  Plastics  Corp.,  PVC 
Division  at  those  points  in  the  U.S.  in 
and  east  of  MN,  L\,  MO,  AR.  and  TX. 

MC  128521  (Sub-16),  filed  July  29. 1981. 
Applicant:  BIRMINGHAM-NASHVILLE 
EXPRESS,  INC.,  P.O.  Box  100417, 
Nashville,  TN  37210.  Representative: 
Stephen  L.  Edwards,  806  Nashville  Bank 
&  Trust  Bldg..  315  Union  St..  Nashville. 
TN  37201  (615)  244-2926.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  Cleburne  and 
Calhoun  Counties,  AL  on  the  one  hand, 
and,  on  the  other,  points  in  AL  and  TN. 

Note.— Applicant  intends  to  tack  this 
authority  witii  its  existing  regular-route 
operations. 

MC  136511  (Sub-109),  filed  June  16, 
1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP..  9640 
Timberlake  Rd.,  Lynchburg,  VA  24502. 
Representative: ).  Johnson  Eller.  Jr.,  513 
Main  St.,  Altavista,  VA  24517  (804)  369- 
5661.  Transporting  (1)  chemicals  and 
related  products,  [2]  petroleum,  and 
petroleum  products,  and  (3)  rubber  and 
plastic  products,  between  Little  Rock, 
AR,  Bu^alo,  NY  and  points  in  Orange 
County,  CA,  Montgomery  County,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  republication  Is 
to  correct  the  commodity  description  in  part 
(2)  above,  and  to  delete  the  condition  limiting 
the  certificate  to  a  S  year  time  period. 

MC  142470  (Sub-4).  filed  July  15, 1981. 
Applicant:  FLEET  TRANSIT.  INC..  3225 
Tate  Street,  Baltimore.  MD  212226. 
Representative:  Marie  Loepp  Hasson, 
1600  S.  Joyce  Street.  B710.  Arlington.  VA 
22202  (703)  521-3435.  Transporting 
hazardous  waste,  between  points  in  DE. 
MD,  NC.  NJ,  NY.  OH,  PA.  VA,  WV  and 
DC.  Condition:  To  the  extent  that  this 
certificate  authorizes  the  transportation 


of  hazardous  waste,  it  shall  expire  5 
years  from  date  of  issuance. 

MC  142680  (Sub-17).  filed  July  29. 1981. 
Applicant:  SUMTER  TIMBER  CO.,  INC.. 
P.O.  Box  104,  Cuba,  AL  36907. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349 
(404)-996-6266.  Transporting  lumber  and 
wood  products,  and  pallets,  (1)  between 
points  in  AL  (2)  between  points  in  MS, 
AL  GA  and  FL;  (3)  between  points  in 
AL,  on  the  one  hand,  and.  on  the  other, 
points  in  MS.  LA,  TX.  AR,  FL  OH,  TN. 
KY,  IN,  MO,  NC,  SC  and  OK;  and  (4) 
between  points  in  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  NC  SC,  IL 
MO,  OH,  IN,  TN,  KY,  OK  and  AL 

MC  144461  (Sub-5),  filed  July  28, 1981. 
Applicant:  BILLY  M.  EDMONDSON 
d.b.a.  EDMONSON  SWIFT  MEAT 
TRANSPORT,  a  corporation  P.O.  Box  86. 
Georgetown.  GA  31754.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
DoUey  Madison  Blvd.,  McLean,  VA 
22101  (703)-893-4924.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  R.P.  Packaging,  Inc.,  and 
its  affiliates,  of  Columbus,  GA. 

MC  146850  (Sub-2),  filed  July  24, 1981. 
Applicant:  G.  KUHN  &  SONS 
TRUCKING,  a  corporaUon,  5245  E. 
Marginal  Way  S..  Seattle.  WA  98134. 
Representative:  George  LaBissoniere.  15 
S.  Grady  Way.  Suite  233.  Renton,  WA 
98055  (206)  228-3807.  Transporting  metal 
products  and  foundry  supplies,  between 
points  in  the  U.S.,  imder  continuing 
contract(s]  with  Olympic  Foundry 
Company  and  United  Western  Supply 
Co.,  Inc..  both  of  Seattle,  WA. 

MC  149570  (Sub-3),  filed  July  28, 1981. 
Applicant:  KMD,  INC.,  P.O.  Box  88832, 
Tukwila  Station,  Seattle,  WA  9818a 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321,  Renton.  WA  98055  (206) 
235-1111.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1)  A. 
O.  Smith  Corp.;  (2)  Merlino  Fine  Foods; 
(3)  A.  E.  Erickson  Enterprises;  (4) 
Farwest  Shippers  Assn.,  Inc.;  and  (5) 
Anixter  Pruzan,  all  of  Seattle,  WA. 

MC  150310  (Sub-2).  filed  July  13. 1981. 
Applicant:  LOADLINE.  LTD.,  P.O.  Box 
8009.  Pittsburgh.  PA  15216. 
Representative:  Stanley  E.  Levine.  220 
Grant  St..  Pittsburgh.  PA  15219  (412) 
261-0310.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Allegheny,  Beaver,  Butler,  and  Lawrence 
Counties,  PA,  Bergen,  Essex.  Morris. 
Passaic,  and  Union  Counties.  N).  Boyd, 
Wayne,  and  Kanawaha  Counties.  KY, 
and  Cabell  County.  WV,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151660  (Sub-7),  filed  July  13. 198L 
Applicant:  IMPALA 
TRANSPORTATION  SERVICES  INC, 
P.O.  Box  678.  Irving.  TX  75080. 
Representative:  Larry  P.  Cardin  (same 
address  as  applicant)  (214)  438-2851. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Ralston 
Purina  Company  of  St  Louis,  MO. 

MC  154861  (Sub-2).  filed  July  27. 1981. 
Applicant:  CAROLINA  MOTOR 
EXPRESS.  INC.,  P.O.  Box  550.  Forest 
City.  NC  28043.  Representative:  Eric 
Meierhoefer.  1029  Vermont  Ave..  N.W., 
Washington.  DC  20005  (202)  347-9332. 
Transporting  textile  mill  products  and 
chemicals  and  related  products, 
between  points  in  Spartanbui^g  County. 
SC.  New  Castle  County.  DE.  and 
Mecklenbui:g  and  Gaston  Counties,  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  156191  (Sub-1),  filed  July  29. 1961. 
Applicant:  RAYMOND  COSSETTE 
TRUCKING.  2202  5th  Ave.  North,  Fai;ga 
ND  58102.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  SL  Paul  MN 
55118  (612}-457-6889.  Transporting  (1) 
building  materials:  and  (2)  metal 
products,  between  points  in  and  north  of 
OH,  IN,  IL  MO,  KS,  NE,  WY.  UT,  NV 
andCA. 

MC  157140  filed  July  13. 1981. 
Applicant:  TRICO  EQUIPMENT 
INCORPORATED,  Hwy  13  South.  P.O. 
Box  669.  Ahoskie.  NC  27910. 
Representative:  Sterling  C.  Parker  (same 
address  as  applicant)  (919)  332-8033. 
Transporting  lumber  and  wood 
products,  between  points  in  Hertford 
County.  NC.  on  the  one  hand.  and.  on 
the  other,  Norfolk  and  Virginia  Beach, 
VA. 

MC  157151,  filed  July  15. 1981. 
Applicant:  BALTIC  CORPORATION. 
14120  Woodwell  Terrace,  Silver  Spring, 
MD  20906.  Representative:  Jeffery  M. 
Cohen  (same  address  as  applicant)  (301) 
871-8957.  Transporting  such 
commodities  as  are  dealt  in  by  a 
distributor  of  (1)  electronic  products  and 
(2)  appliances,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  D 
&  H  distributing  Company  of  Harrisbui^g. 
PA. 

MC  157371.  filed  July  28, 1981. 
Applicant:  CHEM-WASTE 
LNCORPORATED,  4435  Washington  Rd. 
P.O.  Box  250.  Evans,  GA  30608. 
Representative:  Robert  M.  Haynie  (same 
address  as  applicant)  (404)-863-8685. 
Transporting  hazardous  waste,  l>etween 
points  in  Richmond  and  Columbia 
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Counties.  GA  and  Aiken  County.  SC.  on 
the  one  hand,  and.  on  the  other,  points 
in  Sumter  County.  AL  and  Florence 
County.  SC. 

Note. — ^The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

|KR  Doc.  61-23374  Filed  B-11-S1:  S'4S  am| 
WlLmOCOOC  703S-01-M 


DEPARTMENT  OF  LABOR 

Offic*  of  the  Secretary 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Announcement  of  Vacancies;  Request 
for  Nominations 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat.  895,  29  U.S.C.  1142. 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counceling. 
investment  management,  and 
accounting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
Not  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 
to  the  carrying  out  of  his  functions  under 
ERISA,  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four  times 
each  year,  and  recommendations  of  the 
Council  to  the  Secretary  will  be  included 
in  the  Secretary's  armual  report  to  the 
Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  November  14, 1981. 
The  groups  or  fields  represented  are  as 
follows:  employee  organizations, 
employers  (representing  employers 
maintaining  or  contributing  to 
multiemployer  plans),  corporate  trust. 


investment  management,  and  the 
general  public. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph  may  submit 
recommendations  to  the  Secretary  of 
Labor,  New  Department  of  Labor 
Building,  200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 
Recommendations  must  be  delivered  or 
mailed  by  October  5. 1981. 
Recommendations  may  be  In  the  form  of 
a  letter,  resolution,  or  petition,  signed  by 
the  person  making  the  recommendation, 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  or  die  organization.  Each 
recommendation  shall  identify  the 
candidate  by  name,  occupation  or 
position,  and  address.  It  shall  include  a 
brief  description  of  the  candidate's 
qualifications  and  shall  specify  the 
group  or  field  which  the  candidate 
would  represent  for  the  purposes  of 
Section  512  of  ERISA,  the  candidates' 
political  party  affiliation,  and  whether 
the  candidate  is  available  and  would 
accept. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
August  1981. 

Ian  D.  Lanoff. 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

(FR  Doc.  ai-Z33S8  Filed  H-IO-SI:  S:4S  (m) 
WLUNO  COOC  4S10-23-II 


Pension  and  Welfare  Benefit  Programs 

(ProMbited  Transaction  ExsmpUon  81-6S; 
Exsmptton  Application  No.  D-2464] 

Exemption  From  ttie  Prohll>itlons  for 
Certain  Transactions  Involving  ttte 
RREEF  MidAmerica  Fund-ll  Located  In 
Chicago,  Illinois 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemptions. 

summary:  This  exemption  exempts  the 
purchase  of  a  shopping  center  by  RREEF 
MidAmerica  Fund-II  (the  Fund)  from  an 
unrelated  party,  and  the  assumption  by 
the  Fund  of  an  existing  lease  to  ].  C. 
Penney  Company,  Inc.  (Penney),  a  party 
in  interest  with  respect  to  one  of  the 
employee  benefit  plans  participating  in 
the  Fund. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 


D.C.  20216.  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
12, 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  31110)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  for  transactions  described  in  an 
application  filed  on  behalf  of  RREEF 
MidAmerica,  the  Fund's  investment 
manager.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  tfie  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notice  to  interested  persons  as  set  forth 
in  the  notice  of  pendency.  Two 
comments  were  received  by  the 
Department.  One  comment  was 
submitted  by  the  applicant  to  correct 
two  errors  that  appear  in  the  notice  of 
pendency.  The  Fund  is  located  in 
Chicago,  Illinois,  not  San  Francisco, 
California.  In  addition,  paragraph 
number  6  in  the  Summary  of  Facts  and 
Representations  at  46  FR  3111  states 
that  the  Penney's  Pension  Plan  Trust 
(the  Plan)  has  invested  $23,700,000  in 
other  funds  managed  by  RREEF 
Corporation  and  RREEF  USA  Partners. 
The  applicant  in  its  comment  letter 
states  that  the  Plan  has  not  invested  in 
any  funds  managed  by  RREEF  USA 
Partners,  but  has  invested  in  both 
RREEF  MidAmerica  Fund-I  and  the 
Fund  in  addition  to  funds  managed  by 
RREEF  Corporation.  These  changes  are 
incorporated  into  this  exemption.  The 
other  comment,  submitted  on  behalf  of  a 
participant  in  the  Fund,  supported  the 
granting  of  the  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 197a  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Fund 
and  of  its  participants  and  beneficiaries, 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Fund. 

Accordingly  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act  and 
the  sanctions  resulting  from  the 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  sale  by  Columbia  Square 
Corporation  to  the  Fund  of  the 
Cambridge  Square  Shopping  Center  (the 
Shopping  Center),  located  in  Adanta. 
Georgia,  and  the  lease  of  a  portion  of  the 
Shopping  Center  to  Penney,  which 
commenced  on  August  27. 1980. 
provided  the  sale  and  lease  terms  are  no 
less  favorable  to  the  Fund  than  those 
available  in  arm's-length  transactions 
with  unrelated  parties. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C,  this  6th  day  of 
August  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-23357  Filed  8-10-81: 8:45  am| 
BILLING  CODE  4«10-2»-M 


Tripartite  Advisory  Panel  on 
International  Labor  Standards; 
Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  hereby 
given  of  a  meeting  of  the  Tripartite 
Advisory  Panel  on  International  Labor 
Standards,  which  is  a  subcommittee  of 
the  President's  Committee  on  the 
International  Labor  Organization. 

NAME:  Tripartite  Advisory  Panel  on 

International  L.abor  Standards 
DATE:  August  27. 1981 
TIME:  2:00  PM 
PLACE:  Department  of  Labor,  3rd  and 

Constitution  Ave.,  N.W.,  Room  C-5515. 

Washington.  D.C.  20210 

This  meeting  will  be  closed  to  the 
public  under  authority  of  Section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
as  amended.  The  meeting  will  involve 
discussion  of  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action.  It  is  not 
practicable  to  segregate  a  portion  of  the 
meeting  to  permit  public  participation. 

All  communications  regarding  this 
subcommittee  should  be  addressed  to 


Ronald  G.  Whiting,  Deputy  SoUcitor. 
U.S.  Department  of  Labor.  3rd  and 
Constitution  Ave..  N.W..  Washington. 
D.C.  20210.  telephone  (202)  523-7705. 
T.  Timothy  Ryan.  |r. 
Solicitor  of  Labor. 

|FR  Doc.  81-Z3M3  Filed  8-10-81: 11.20  an| 
BILLING  COOC  4510-2t-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Panel.  (Design 
Communication  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel.  Design  Commimication 
Section,  to  the  National  Council  on  the 
Arts  will  be  held  on  August  25-26. 1961, 
from  9:00  a.m.-6:00  p.m.  in  Room  1422  of 
the  Columbia  Plaza  Office  Complex. 
2401  E  Street  N.W..  Washington,  D.C 
20506. 

This  meeting  is  for  the  purpose  of  - 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  wiU  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
lohn  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  634-€07a 
John  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  ArlB. 

|FR  Doc.  81-23362  Filed  8-10-81: 8.-45  aia| 
BILLING  COOE  7537-01-« 


Design  Arts  Panel  (Design 
Exploration/Researcti);  Meetkig 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design 
Exploration/Research  Section  of  the 
Design  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  September  8-9. 1981,  from  9:00 
a.m.-6M)  p.m..  in  Room  142B  of  the 
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Columbia  Plaza  Office  Complex.  2401  E 
Street.  N.W.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
close  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  634-«070. 
|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  4. 1961. 

|n«  Doc.  m-Z3364  Filed  S-I0-«1:  •:«$  ami 
mUJNO  COOC  7S37-01-M 


Office  for  Partnership  (State  Programs 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  State 
Programs  Section  of  the  Office  for 
Partnership  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  31. 1981.  from  9:00  a.m.- 
5:00  p.m.  in  Room  1422  of  the  Columbia 
Plaza  Office  Complex.  2401  E  Street. 
N.W.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  the 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  634-6070. 
|ohn  H.  CUrk, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  8. 1981. 

|FR  Uoc  ai-ZlM3  Filed  »-I0-«1;  •:4S  ami 
MUJNO  COOC  7S37-01-M 


NUCLEAR  REGUUVTORY 
COIMMISSION 

(Docket  No.  50-1551 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
issues 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6.  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  (the  facility)  at  steady-state 
reactor  power  levels  not  in  excess  of  240 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Charlevoix  County. 
Michigan. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staffs  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modification,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  before 
June  30. 1981.'  NUREG-0737  was 
transmitted  to  each  licensee  and 
applicant  by  an  NRC  letter  from  my 
office  dated  October  31. 1980.  which  is 
hereby  incorporated  by  reference.  In 
that  letter,  it  was  indicated  that 
although  the  NRC  staff  expected  each 
requiremetit  to  be  implemented  in 
accordance  with  the  schedule  set  forth 


in  NUREG-0737.  the  staff  would 
consider  licensee  requests  for  relief  from 
staff  proposed  requirements  and  their 
associated  implementation  dates. 

Ill 

The  licensee's  submittal  dated 
December  19. 1981.  as  supplemented 
February  18, 1981.  and  March  31. 1981 
(Probabilistic  Risk  Assessment),  which 
is  incorporated  herein  by  reference, 
committed  to  implement  each  of  the 
actions  specified  in  the  Attachment.  The 
licensee's  submittals  included  a 
modified  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  modified  schedule  is 
acceptable  based  on  the  following: 

The  licensee's  schedule  for  submittal 
of  information  in  some  instances  does 
not  meet  the  staffs  specified  submittal 
dates.  Most  of  the  information  requested 
by  th  staff  describes  how  the  licensee  is 
meeting  the  guidance  of  NUREG-0737. 
Therefore,  this  deferral  of  the  licensee 
submittal  of  information  will  not  alter 
the  implementation  of  plant 
modification.  Therefore,  plant  safety  is 
not  affected  by  this  modification  in 
schedule  for  the  submittal  of 
information. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610.  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requirements  described  in  the 
Attachment  to  this  Order  *  (as 
appropriate  to  the  licensee's  facility)  as 
early  as  practicable  but  no  later  than  30 
days  after  the  effective  date  of  the 
Order. 


Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  September  10. 1981.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Executive  Legal  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 


'Coplet  of  NIJREC-0737  Requirement*  are 
availnble  in  the  NRC  Public  Document  Room. 


'Attacliment:  NUREC-0737  Requirements 
available  in  the  NRC  Public  Document  Room. 
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*iearing  is  requested  by  a  person  other 
'han  the  licensee,  that  person  shall 
describe,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  manner  in  which  the 
interest  is  affected  by  this  Order.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  infromation  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30, 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  August.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  EKX.  81-23339  Filed  S-10-81;  8:45  am) 
atLUNO  CODE  7590-01-M 

(Docket  No.  50-155] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-€.  issued  to 
the  Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facility)  located  in 
Charlevoix  County.  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance.  However,  the  approved 
technical  specification  change  is  to  be 
impl3mented  at  a  convenient  outage  but 
not  later  than  the  next  refueling  outage 
(currently  scheduled  for  first  quarter  of 
1982). 

The  amendment  authorizes 
modification  to  the  minimum 
containment  pressure  setpoint,  TMI 
Action  Plan  Item  II.E.4.2(5). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  23, 1981,  (2) 
Amendment  No.  45  to  License  No.  DPR- 
6.  including  the  Commission  s  letter  of 
transmittal,  and  (3)  the  Commissions 
related  Safety  Evaluation,  in  addition  to 
a  supporting  Technical  Evaluation, 
SRO-239.  dated  May  1981,  prepared  by 
the  Commission's  consultant,  EG&G.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street.  N.W., 
Washington,  D.C.  at  the  Charlevoix 
Public  Library,  107  Clinton  Street, 
Charlevoix.  Michigan  49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief,  Operating  Reactors  Branch  «S, 
Division  of  Licensing. 

|FR  Doc.  81-23340  Filed  8-10-Bl;  &45  am) 
BIUJNQ  CODE  7SM>-01-M 


(Docket  Nos.  50-250  and  50-251 1 

Florida  Power  &  Ught  Co^  Issuance  of 
Amendment  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  71  to  Facility 
Operating  License  No  DPR-31.  and 
Amendment  No.  64  to  Facility  Operating 
License  DPR-41  issued  to  Florida  Power 
and  Light  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Turkey  Point  Plant.  Unit 
No.  3  and  4  (the  facilities)  located  in 
Date  County.  Florida.  The  amendments 
are  effective  as  of  the  date  of  issuance. 


The  amendments  temporanly  modify 
the  Technical  Specifications  to  permit 
thirty  six  fuel  assemblies  from  IJnil  3 
region  10  to  be  moved  after  a  95  day 
decay  period. 

The  application  for  the  amendmentnts 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  pubUc  notioe 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4|  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connectiion  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  23. 1981.  (2) 
Amendment  Nos.  71  and  64  to  License 
Nos.  DPR-31  and  DPR-41   nnd  (3|  the 
Commissions  related  Sefe'v  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1 7i  7  H  Street. 
N.W..  Washington.  D  C.  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University,  Miami.  Flonda  33199.  A  copy 
of  items  (2)  and  (3)  may  tK>  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D  C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  August.  1981. 

For  the  Nuclear  Regulatory  ConunissiofL 
Steven  A.  Vai^ga. 

Chief,  Operating  Reactors  Branch  No.  L 
Division  of  Licensing 

|FR  Doc  81-23341  Filed  8-10-81.  8:45  aai| 
aiUJNGCOOE  7S«>.«t-« 


IDocket  Na  50-2S9I 

Metropolitan  Edison  Co^  et  aL; 
Issuance  of  Amendment  to  FadRy 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Facility 
Operating  License  No  DPR -50.  issued  to 
Metropolitan  Edison  Company.  |ersey 
Central  Power  and  Light  Company  and 
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Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility)  located  in  Dauphin.  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  adds  license 
conditions  for  the  implementation  of  the 
inservice  testing  of  ASME  Code  Class  2 
and  Class  3  pumps  and  valves 
considered  as  the  Inservice  Test 
Program  (1ST). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  1. 1977.  as 
revised  August  17.  September  30. 1977. 
December  13. 1978.  October  26, 1979  and 
January  31, 1980.  (2)  Amendment  No.  71 
to  License  No.  DPR-50.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington,  DC.  20555.  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 

)ohn  F.  Stoli, 

Chief.  Operating  Reactors  Branch  So.  4, 
Division  of  Licensing. 

IFK  Doc  n-23342  nl«d  l-IO-ai:  8:45  •m| 
MLUNQ  COOC  7M(M>1-M 


[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co^  tt 
al.;  Issuance  of  Amendntent  to  FaciNty 
Oparating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
Radiological  Technical  Specifications  to 
modify  the  composition  of  the  Nuclear 
Review  Board. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  24, 1981,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
70,  and  (3)  the  Commission's  letter  to 
Public  Service  Electric  and  Gas 
Company  dated  July  31. 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
DC.  and  at  the  Salem  Free  Public 
Library.  112  West  Broadway.  Salem. 
New  Jersey.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Attention:  Director,  Division 
of  Licensing, 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  July  1981. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vai^a, 

Chief,  Operating  Reactors  Branch,  No.  1, 
Division  of  Licensing. 

|FR  Dot  n-23343  Pled  S-IO-M;  8:45  *in| 
MUJNOCOOC  rSfO-OI-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMS*  Na  11884;  812-4864] 

Federal  Ufa  Insurance  Co.  et  al.;  Filing 
of  Application 

August  4, 1981. 

In  the  matter  of  Federal  Life  Insurance 
Company  (Mutal),  Federal  Life  Variable 
Annuity  Account  A  and  FED  Mutual 
Financial  Services,  Inc.,  3703  West  Lake 
Avenue.  Glenview.  Illinois  60025  (812- 
4864). 

Notice  is  hereby  given  that  Federal 
Life  Insurance  Company  (Mutual] 
(•Tederal  Life"),  Federal  Life  Variable 
Annuity  Account  A  ("Account  A"),  and 
FED  Mutual  Financial  Services,  Inc. 
("FED  Mutual")  (collectively, 
"Applicants"),  filed  an  application  on 
April  23, 1981,  for  an  amended  order 
pursuant  to  Section  11  of  the  Investment 
Company  Act  of  1940  ("Act")  approving 
certain  offers  of  exchange  and  pursuant 
to  Section  6(c)  of  the  Act  for  exemption 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35),  22(c).  22(d),  26(a),  27(a)(3), 
27(c)(1).  27(c)(2).  and  27(d)  of  the  Act 
and  Rules  22c-l  and  22d-3  thereunder. 
Federal  Life  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
Illinois;  Account  A  is  a  separate  account 
of  Federal  Life  and  is  registered  as  a 
unit  investment  trust  under  the  Act;  and 
FED  Mutual,  a  wholly-owned  subsidiary 
of  Federal  Life,  is  a  registered  broker- 
dealer  and  the  principal  underwriter  for 
Account  A.  The  first  order  issued  to 
Apphcants  (except  FED  Mutual)  was 
granted  pursuant  to  Section  11  of  the 
Act  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  e(c) 
of  the  Act  allowing  exemptions  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
(Investment  Company  Act  Release  No. 
9341).  The  second  order  issued  to 
Applicants  amended  the  original  order 
(Investment  Company  Act  Release  No. 
10869).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below. 

Account  A  presently  consists  of  eight 
series  ("Account  Divisions"),  each  of 
which  is  invested  solely  in  the  shares  of 
one  of  eight  diversified,  open-end, 
management  investment  companies 
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("Funds"),  which  are  registered  under 
the  Act. 

Applicants  propose  to  create  two  new 
Account  Divisions  in  Account  A,  each 
invested  solely  in  the  shares  of  different 
portfolios  of  one  of  the  Funds. 

Old  Contracto 

Federal  Life  presently  isues  both 
immediate  and  deferred  aimuity 
contracts  funded  by  Account  A  ("Old 
Contracts").  Under  an  immediate  Old 
Contract,  witten  only  on  an  individual 
basis  and  issued  only  in  consideration 
of  a  single  purchase  payment  of  at  least 
$2,500,  annuity  payments  begin  one 
month  after  date  of  issue.  Under  a 
deferred  Old  Contract,  written  on  either 
an  individual  or  group  basis  and  issued 
in  consideration  of  either  a  single 
purchase  payment  of  at  least  $2,500  or  a 
series  of  periodic  purchase  payments  of 
at  least  $25  each,  annuity  payments 
begin  on  a  selected  future  date. 

Each  purchase  payment  under  an  Old 
Contract  is  subject  to  deductions  for  (i) 
any  applicable  state  or  local  government 
premium  tax  and  (ii)  sales  and 
administrative  expenses,  the  latter 
deduction  decreasing  in  relation  to  total 
purchase  payments  made.  Purchasers  of 
an  Old  Contract  may  allocate  all  or  a 
portion  of  net  purchase  payments  made 
[i.e.,  the  amount  after  deduction  of 
premium  taxes,  if  any,  and  sales  and 
administrative  expenses)  between  any 
of  the  Account  Divisions,  limited  to  two 
Account  Divisions  at  any  one  time.  Both 
during  the  accumulation  phase  and 
during  the  annuity  payout  period,  the 
value  of  the  interest  of  a  participant  in 
the  Old  Contract  will  vary  in 
accordance  with  the  investment 
performance  of  the  Fund  shares  of  the 
Account  Division(s)  in  which  the  Old 
Contract  is  invested. 

During  the  accumulation  period  of  the 
Old  Contract,  a  participant  may  transfer 
(i)  all  or  part  of  his  interest  in  an 
Account  Division  to  another  Account 
Division  or  to  the  fixed  accumulation 
account  or  (ii)  all  or  part  of  his  interest 
in  the  fixed  accumulation  account  to  an 
Account  Division  or  Divisions,  subject 
to  certain  conditions.  Each  transfer  will 
be  made  at  the  relative  net  asset  values 
of  the  Funds  in  the  Account  Divisions 
affected  without  the  imposition  of 
additional  sales  and  administrative 
expense  charges,  at  the  next  valuation 
succeeding  Federal  Life's  receipt  of 
written  directions  from  the  participant. 
During  the  annuity  payout  period,  a 
participant  may  transfer  (i)  the  entire 
value  of  the  fixed  accumulation  account 
to  an  Account  Division,  or  (ii)  the  entire 
value  of  an  Account  Division  to  the 
fixed  accumulation  account,  or  (iii)  the 
entire  value  of  one  Account  Division  to 


another,  provided  certain  conditions  are 
met,  including  that  no  additional  sales 
and  administrative  expense  charges  will 
be  imposed. 

No  annual  administrafive  fees  are 
assessed  against  Old  Contract  values. 
However,  the  Old  Contracts  do  provide 
for  the  deduction  of  certain  actuarial 
risk  charges  from  the  assets  of  each 
underlying  Account  Division.  The  rate  of 
deduction  for  such  actuarial  risk  is 
presently  .85%  annually.  It  may  be 
increased  or  decreased  &om  time  to 
time  by  Federal  Life,  although  it  may  not 
exceed  .85%  annually.  A  portion  of  the 
actuarial  risk  fee  (.60%)  is  for  mortality 
risks  and  .25%  is  for  expense  risks 
assumed  by  Federal  Life.  To  the  extent 
that  the  actuarial  risk  fee  proves 
insufficient  to  cover  the  actual  cost  of 
assuming  the  risks.  Federal  Life  will 
bear  the  resulting  expense.  Federal  Life 
will  profit,  however,  should  the  fee 
prove  more  than  sufficient.  Applicants 
represent  that  no  part  of  the  annual 
actuarial  risk  charge  is  used  to  recoup 
distribution  expenses  incurred  in 
connection  with  the  offer  and  sale  of  the 
Old  Contracts. 

New  Contracts 

Federal  Life  proposes  to  issue  a  new 
group  deferred  variable  annuity  contract 
("New  Contract")  funded  in  Accoimt  A. 
Purchase  payments  for  the  New 
Contract,  when  purchased  on  a  tax- 
qualified  basis,  must  be  at  least  $500  for 
a  single  premium  or  $25  each  for 
periodic  payments.  When  purchased  on 
a  non-qualified  basis,  a  minimum  single 
premium  of  $2,500  is  required.  No 
minimum  payment  is  required,  however, 
when  the  premium  is  derived  from  the 
redemption  of  Fund  shares.  Each 
premium  payment  under  a  New  Contract 
would  be  subject  to  applicable  premium 
taxes.  No  deduction  for  sales  and 
administrative  expenses  would  be 
imposed  upon  premium  payments  when 
received  by  Federal  Life.  A  participant 
holding  a  New  Contract  would  he 
permitted  to  allocate  all  or  a  portion  of 
net  premium  payments  made  among  any 
of  the  Account  Divisions,  limited  to  two 
at  any  one  time.  Both  during  the 
accumulation  phase  and  the  aimuity 
payout  period  the  value  of  a 
participant's  interest  in  the  New 
Contract  would  vary  in  accordance  with 
the  investment  performance  of  the  fund 
shares  of  the  Account  Division(s)  in 
which  the  contract  was  invested. 

During  the  acciunulation  phase  of  a 
New  Contract,  a  participant  could  at 
any  time  transfer  all  or  part  of  his 
interest  in  an  Account  Division  to 
another  Account  Division  or  Divisions, 
subject  to  certain  conditions.  Each 
transfer  would  be  made  at  the  relative 


net  asset  values  of  the  Funds'  shares  in 
the  Account  Divisions,  effected  witiiout 
the  imposition  of  any  charges  upon  the 
amount  transferred,  at  the  next 
valuation  succeeding  Federal  Life's 
receipt  of  written  directions  from  the 
participant  A  participant  would  also  be 
permitted  to  surrender  his  interest  in  a 
New  Contract  in  whole  or  in  part  at  any 
time  prior  to  annuitization.  Any  such 
surrender  would  be  effected  on  the  basis 
of  the  New  Contract's  then-accumulated 
value,  subject  to  certain  conditions, 
including  the  possible  imposition  of  a 
contingent  deferred  sales  load.  Partial 
surrenders  during  any  certificate  year  (a 
period  of  twelve  consecutive  months 
starting  with  the  effective  date  of  the 
certificate  of  participation  in  the  New 
Contract  or  any  anniversary  of  such 
date)  which  in  the  aggregate  did  not 
exceed  10  percent  of  the  value  of  the 
participant's  interest  in  the  New 
Contract  at  the  beginning  of  the 
certificate  year  could  he  made  free  of 
charge.  The  aggregate  amount  of  any 
surrenders)  exceeding  that  free  amount 
would  be  subject  to  deduction  of  a 
contingent  deferred  sales  load  writh 
respect  to  that  portion  attnbutable  to 
premium  payments  made  within  the 
most  recent  six  certificate  years.  The 
sales  load  ranges  from  6%  with  respect 
to  excess  surrender  amounts  relating  to 
premium  payments  made  m  the  current 
certificate  year,  determined  on  a  first-in 
first-out  basis,  to  1  percent  with  respect 
to  excess  surrender  amounts  relating  to 
premium  payments  made  m  the  fifth 
certificate  year  prior  thereto. 
Assessment  of  the  contingent  deferred 
sales  load  could  be  waived  in  cases 
where  the  amount  surrendered  was 
attributable  to  premiimi  payments 
derived  frt>m  the  redemption  of  Fund 
shares.  Applicants  state  that  the  sales 
load  may  never  exceed  9  percent  of  the 
premium  payment  to  which  it  relates. 
During  the  annuity  payout  period  of  a 
New  Contract  a  participant  would  be 
permitted  to  transfer  the  entire  value  of 
one  Account  Division  to  another 
Account  Division  or  to  the  fixed 
accumulation  account  subject  to  certain 
conditions. 

Under  a  New  Contract  Federal  Life 
would  assess  an  annual  administrative 
fee  of  $25  against  the  value  of  each 
participant's  certification.  Additionally, 
a  percentage  charge  would  be  assessed 
against  eadi  participant's  Account 
Division  values,  at  the  rate  of  .95  percent 
annually.  While  this  rate  could  be 
increased  or  decreased  from  time  to 
time  by  Federal  Life,  it  could  never 
exceed  .95  percent  annually.  Of  the 
percentage  charge,  .25  percent  would  be 
to  recoi^)  distribution  expenses  incurred 
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in  the  offer  and  sale  of  the  New  Contract 
and  .70  percent  would  be  an  actuarial 
risk  charge  to  cover  mortality  risks  and 
expense  risks.  To  the  extent  that  the 
acturial  risk  charge  is  insufficient  to 
cover  the  actual  cost  of  assuming  those 
risks.  Federal  Life  will  bear  the  resulting 
expense.'  Federal  Life  will  profit, 
however,  should  the  fee  prove  more 
than  sufficient.  Applicants  represent 
that  no  part  of  the  annual  acturial  risk 
charge  will  be  used  to  recoup 
distribution  expenses  in  connection  with 
the  offer  and  sale  of  the  New  Contracts. 

Amended  Order  Requested  Pursuant  to 
Section  11 

As  discussed  above,  AppHcants 
propose  to  create  two  new  Account 
Divisions.  They  wish  to  expand  the 
transfer  rights  under  the  Old  Contracts 
to  encompass  all  ten  Account  Divisions 
of  Account  A.  Similarly,  Applicants 
intend  to  offer,  in  connection  with  the 
New  Contracts,  transfer  rights  among  all 
ten  Account  Divisions  of  Account  A 
Applicants  also  propose  to  conduct,  by 
direct  mail,  a  limited  offer  of  exchange 
pursuant  to  which,  during  a  period  of 
120  days,  shareholders  of  each  fund  in 
the  Account  Divisions  would  be  given 
an  opportunity  to  exchange  their  Fund 
shares  for  interests  in  the  New 
Contracts.  Applicants  state  that  with 
respect  to  New  Contracts  acquired 
under  this  limited  offer.  Federal  Life 
would  waive  impostiton  of  any 
contingent  deferred  sales  load  on  any 
surrender.  Applicants  request  that  the 
Commission's  previously  issued  order 
be  amended  to  approve,  in  connection 
with  both  the  Old  and  New  Contracts 
funded  in  Accoimt  A  and  with  respect  to 
the  eight  existing  and  two  proposed 
Account  Divisions,  the  transfer  rights 
described  in  the  application  and  that  the 
Commission  also  approve  the  proposed 
limited  120-day  offer  of  exchange 
described  therein. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  investment  company  or 
principal  underwriter  therefor  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  of  the  Act 
further  provides  that.  Irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  a  registered  unit  trust  for 


the  securities  of  any  other  investment 
company.  With  respect  to  transfer  rights 
under  the  Old  and  New  Contracts, 
Applicants  assert  that  these  rights 
would  be  consistent  with  the  protection 
of  participants  in  the  contracts  and  with 
the  purposes  clearly  intended  by  the 
policy  and  provisions  of  the  Act. 
Applicants  represent  that  all  transfers 
under  the  Old  and  New  Contracts  would 
be  made  at  the  relative  net  asset  values 
of  the  Fund(s)  in  the  Account  Division(s) 
effected  without  imposition  of  any 
charge  based  upon  the  amount 
transferred.  Furthermore,  Applicants 
state  that  the  proposed  transfers  would 
provide  participants  with  greater 
flexibility  in  their  financial  planning. 
Applicants  also  assert  that  the  limited 
120-day  offer  of  exchange  would  be 
consistent  with  the  protection  of 
participants  and  with  the  purposes 
clearly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
represent  that  the  limited  120-day  offer 
of  exchange  would  be  effected  at  the 
relative  net  asset  values  of  the  Fluids 
involved,  and  suggest  that  Fund 
shareholders  acquiring  an  interest  in  a 
New  Contract  would  acquire  greater 
flexibility  in  their  financial  planning  as  a 
result  of  the  offer.  Applicants  represent 
that  no  transfer  or  offer  of  exchange 
would  be  effected  until  a  participant  or 
prospective  participant  had  been 
furnished  with  a  currently  effective 
prospectus  under  the  Securities  Act  of 
1933  for  the  Fund{s)  underlying  any 
Account  Division(s)  in  which  an  interest 
was  to  be  acquired,  and,  in  the  case  of 
the  limited  120-day  offer  of  exchange, 
with  a  currently  effective  prospectus 
under  the  Securities  Act  of  1933 
describing  Federal  Life.  Account  A  and 
the  New  Contract  interests  to  be 
acquired. 

Amended  Order  Requested  Pursuant  to 
Section  6(c) 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt,  conditionally  or 
unconditionally,  any  person,  security  or 
transaction,  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  and 
rules  promulgated  thereunder  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  exemption  pursuant  to  Section 
e(c)  from  certain  provisions  of  the  Act 
as  summarized  below. 

Applicants  assert  that  granting  each 
of  the  requested  exemptions  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provision  of 
the  Act 
Section  22(d)  and  Rule  22d-3 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  Rule  22d-3  thereunder,  in 
substance,  permits  the  sale  of  variable 
annuity  contracts  at  variations  in  the 
sales  load  deductions,  provided  that  the 
prospectus  for  such  variable  annuity 
discloses  the  variations  in  sales  load 
and  the  basis  therefor,  and  further 
provided  that  such  variations  are  not 
unfairly  discriminatory. 

Applicants  assert  that  it  is  in  the  best 
interests  of  investors  to  permit  the  Old 
and  New  Contracts  to  be  sold 
contemporaneously  with  differing  sales 
load  structures  because.it  permits 
potential  investors  to  have  a  choice 
between  the  two  types  of  contracts. 
Applicants  also  state  that  the  contingent 
deferred  sales  load  properly  apportions 
distribution  expenses  and  is  not  unfairly 
discriminatory.  Applicants  assert  that  it 
has  been  actuarially  calculated  to 
complement  the  .25%  annual  asset 
charge  for  distribution  expenses. 
Therefore.  Applicants  request  that  the 
Commission's  previous  order  be 
amended  as,  to  grant  such  exemptions 
from  Section  22(d)  as  may  be  necessary 
to  permit  the  contemporaneous  sale  of 
both  Old  and  New  Contracts  as 
described  in  the  application. 

Sections  28(a)  and  27(c)(2) 

Section  27(c)(2),  in  relevant  part 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  seUing  such  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  (other  than  any  sales  load) 
are  deposited  with  a  qualified  bank 
acting  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement 
containing  specified  provisions.  Section 
26(a)  of  the  Act  requires  that  such 
indenture  or  custodianship  agreement 
must  provide,  inter  alia,  that  the  bank  (i) 
shall  have  possession  of  all  property  of 
the  unit  investment  trust  and  segregate 
and  hold  the  same  in  trust  subject  only 
to  the  charges  and  collections 
specifically  allowed  under  clauses  (A), 
(B)  and  (C)  of  that-section  until 
distribution  to  the  security  holders  of  the 
trust:  (ii)  shall  not  resign  until  the  trust 
has  been  liquidated  or  a  successor  has 
been  appointed;  (iii)  may  collect  from    . 


Federal  Refflster  /  Vol.  46.  No.  154  /  Tuesday.  August  11,  1981  /  Notices 


40751 


the  income  and,  if  necessary,  from  the 
corpus  of  the  trust  such  fees  for  services 
provided  for  in  the  agreement;  (iv)  shall 
not  allow  as  an  expense  any  payment  to 
the  depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  bank  itself.  Applicants 
state  that  Account  A  presently  acts  as 
its  own  custodian  with  respect  to  Old 
Contracts  funded  in  the  separate 
account,  pursuant  to  the  exemptive 
order  granted  in  Investment  Company 
Act  Release  No.  10869.  Applicants 
request  that  that  exemption  be  amended 
as  follows:  (a)  as  regards  the  Old 
Contracts,  to  the  extent  necessary  to 
permit  Account  A,  in  connection  with 
the  two  new  Account  Divisions,  to  act 
as  custodian  for  its  own  assets  and  to 
accept  "book  shares"  issued  by  the 
Funds  in  open  account  in  lieu  of  actual 
share  certificates;  (b)  as  regards  the 
New  Contracts,  to  the  extent  necessary 
to  permit  Account  A,  in  connection  with 
all  ten  Account  Divisions,  to  act  as 
custodian  for  its  own  assets  and  to 
accept  "book  shares"  as  described 
above:  (c)  as  regards  the  New  Contracts, 
to  permit  Federal  Life  to  deduct  a  fiat 
annual  administrative  fee  of  $25  per 
participant  to  reimburse  it  for 
bookkeeping  and  other  administrative 
expenses  performed  by  it  which  would 
normally  be  performed  by  the  custodian 
or  trustee;  and  (d)  as  regards  the  New 
Contracts,  to  the  extent  necessary  to 
permit  Federal  Life  to  deduct  the 
expenses  of  distributing  such  contracts 
from  the  .25%  annual  charge  for  this 
purpose  and,  where  applicable,  from 
assessment  of  the  contingent  deferred 
sales  load. 

Applicants  assert  that  the  assets  of 
the  ten  Account  Divisions  of  Account  A 
will  consist  solely  of  the  shares  of  the 
Fund  in  which  each  particular  Account 
Division  invests  and  that  the  assets  of 
each  Account  Division  will  be  kept 
physically  segregated  by  Federal  Life 
and  held  separate  from  the  assets  of 
Federal  Life.  Applicants  also  assert  that 
Federal  Life  is  subject  to  extensive 
supervision  and  control  by  the 
Insurance  Commissioner  of  Illinois  and 
comparable  state  officials  of  each  state 
in  which  it  does  business.  Applicants 
aver  the  reasonableness  of  the  flat 
annual  administrative  fee.  Applicants 
submit  all  the  foregoing  factors,  taken 
together,  provide  substantial  assurance 
that  all  obligations  under  the  contracts 
in  Account  A  will  be  performed,  and 
that  none  of  the  dangers  against  which 


Sections  26(a)  and  27(c)(2)  are  directed 
would  be  present. 

Applicants  have  consented  that  their 
request  for  the  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  shall  prescribe,  and  the 
Commission  may  reserve  jurisdiction  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  separate  account  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  amended  order, 
provided  that  the  Applicants'  consent  to 
this  condition  shall  not  be  determined  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  that  the  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  defmes 
"redeemable  security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
the  contingent  deferred  sales  load  and 
the  use  of  part  of  the  annual  asset 
charge  to  reimburse  Federal  Life  for 
distribution  expenses  do  not  violate 
these  sections.  However,  Applicants 
request  exemption  from  Sections 
2(a){32)  and  27(d)  to  the  extent 
necessary  or  appropriate  to  permit  the 
offer  and  sale  of  the  New  Contracts  with 
the  deduction  of  both  periodic  and 
contingent  deferred  sales  loads  in  the 
manner  described  in  the  application. 
Applicants  assert  that  deferring  the 
imposition  of  the  sales  load  does  not 
restrict  a  participant  from  receiving, 
within  the  meaning  fairly  intended  by 
the  Act.  his  proportionate  share  or  the 
value  of  his  account  upon  redemption. 

Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 


which  is  received  and  invested  or  held 
for  investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Although  acknowledging  that 
Section  2(a)(35)  contemplates  that  a 
sales  load  will  be  charged  when  gross 
purchase  payments  are  received. 
Applicants  submit  that  the  proposed 
pricing  under  the  New  Contract  is 
consistent  with  the  intent  of  the 
definition  of  sales  load  in  the  Act.  Thus. 
AppUcants  request,  to  the  extent 
necessary,  an  exemption  from  the 
provisions  of  Section  2(a)(35)  to  permit 
the  offer  and  sale  of  the  New  Contracts 
with  the  deduction  of  periodic  and 
contingent  deferred  sales  loads  in  ttie 
manner  described  in  the  application. 

Section  22(c)  and  Rule  22c-l 

Rule  22C-1,  promulgated  under 
Section  22(c)  of  the  Act  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  upon  the  current  net  asset  value 
of  such  security.  Applicants  submit  thai 
the  deduction  of  a  contingent  deferred 
sales  load  at  a  time  when  all  or  part  of  a 
participant's  interest  under  a  New 
Contract  is  surrendered,  in  contrast  to 
the  deduction  of  such  sales  load  when 
the  investment  was  made,  does  not 
result  in  receipt  by  the  participant  of 
less  than  a  price  based  upon  the  current 
net  asset  value  of  his  interest  under  the 
New  Contract  However.  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22C-1  thereunder  to  the  extent  necessary 
to  permit  the  offer  and  sale  of  the  New 
Contracts  with  a  contingent  deferred 
sales  load. 

Section  27(a)(3) 

Section  27(a)(3)  of  the  Act  prohibits 
any  registered  investment  company 
issuing  periodic  payment  plan 
certificates,  or  any  depositor  or 
underwriter  of  such  company,  from 
selling  any  such  certificate  if  the 
deduction  for  sales  charges  on  any  first 
payment  proportionately  exceeds  the 
amount  deducted  on  any  other  such 
payment,  or  the  deduction  for  sales 
charges  on  any  subsequent  pajonent 
proportionately  exceeds  the  amount  of 
the  deduction  on  any  other  subsequent 
payment.  Applicants  assert  that  the 
New  Contract's  contingent  deferred 
sales  load  is  not  the  type  of 
disproportionate  sales  charge  at  whidi 
Section  27(a)(3)  was  directed  and 
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therefore  request  exemption  from  the 
provisions  of  that  section  to  the  extent 
necessary  to  permit  the  offer  and  sale  of 
the  New  Contracts. 

Section  27(c)(1) 

Section  27(c)|l)  of  the  Act.  in  pertinent 
part,  prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certiflcates.  or  any  depositor  or 
underwriter  thereof,  to  sell  any  such 
certificate  unless  it  is  a  redeemable 
security.  Applicants  submit  that  the 
imposition  of  a  contingent  deferred  sales 
load  under  the  New  Contracts  is  not  a 
restriction  on  redemption  and  request  an 
exemption  from  the  provisions  of 
Section  27(c)(1).  to  the  extent  necessary, 
in  order  to  permit  the  offer  and  sale  of 
the  proposed  New  Contracts  with  a 
contingent  deferred  sales  load. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  2a  1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  I*roof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atforney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 


following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  dale  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Circular,  Public  Debt  Series- 
No.  22-811 

Treasury  Notes  Designated  Series  L- 
1984 

August  5. 1981 

The  Secretary  announced  on  August  4. 
1981.  that  the  interst  rate  on  the  notes 
designated  Series  L.-1984.  described  in 
Department  Circular — l>ublic  Debt 
Series— No.  22-81,  dated  July  30. 1981. 
will  be  16  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  16  percent 
per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

Supplementary  StatenMot 

The  announcement  set  forth  above  does 
not  meet  the  Departments  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

|FH  Doc  81-23367  Filed  S-10-S1;  H:46ain| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

I*ursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Thursday,  August  13, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banlcs  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8).  and  (c)(9](A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reports  of  committees  and  officers: 


Report  of  the  Director,  Office  of  Corporate 
Audits: 
Audit  Report  re:  Examiner  Support 
Packages  Program 
Report  of  the  Director.  Division  of 
Liquidation: 
Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Releases  of 
Collateral  for  Fair  Market  Value 

Discussion  Agenda: 

Notice  of  acquisition  of  control: 

Boston  Safe  Deposit  and  Trust  Company, 
Boston.  Massachusetts. 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8]  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A){ii)). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.87&-L — Reserves  for  Losses — 93 
Open  Liquidation  Cases 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassigrunents,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Grievance  Officer's  report  and 
recommendation  with  respect  to  the 
formal  grievance  of  a  Corporation 
employee: 

Name  of  employee  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)(6)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  Augusta,  1981. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Rol>inson, 
Executive  Secretary. 
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FEDEIUU.  OEPOSITINSURANCC 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  tiie 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  S52b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Thursday,  August  13, 1981,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Village  Bank  &  Trust  Company,  a  proposed 
new  bank,  to  be  located  at  the  intersection 
of  Gilford  Avenue  (Route  11-A)  and 
Country  Club  Road.  Gilford.  New 
Hampshire. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandums  and  Resolutions  re:  The 
Rochelle  Bank  and  Trust  Company. 
Rochelle,  Illinois  (two  cases) 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  cormection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon.  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank.  San  Diego.  California. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  liini 
and  the  various  Regional  Directors 
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pursuant  to  authority  delegated  by  the 

Board  of  Directors. 
Report  of  the  Controller  regarding  the 

Corporation  s  securities  portfolio  inventory 

asof  |une  30. 1981. 
Report  of  the  Director  of  the  Office  of 

Personnel  Management  regarding 

Quarterly  Summary  of  Personnel  Activities. 

Discussion  Agenda: 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  a  proposed  merger  of  Southeast 
First  National  Bank  of  Miami.  Miami. 
Florida,  and  Community  Bank  of  Pinellas. 
Seminole,  Florida. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^25. 

Dated:  August  6, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-I20B-«1  Filed  S-7-S1: 11:32  am|     , 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  40131: 

Thursday.  August  6,  1981. 

PREVIOUSLY  ANNOUCED  TIME  AND  CATC 

OF  MEETING:  Thursday,  August  13  1981, 

at  10  a.m. 

PLACE:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 

portion  of  the  Bank  Board  meeting 

scheduled  for  Thursday,  August  13, 1981. 

Treatment  of  Goodwill  Acquired  in  Mergers 


Ownership  of  NOW  Accounts 
Equal  Access  to  |ustice  Regulations 
Treatment  of  Gains  and  Losses  from  the  Sale 

of  Mortgage  Assets 
No.  527.  August  7. 1981. 

|S-1210-»1  Filed  »-r-«l;  3  2;lpm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

INM-81-29) 

TIME  AND  DATE:  9  a.m.,  Tueday.  August 
18.  1981. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W,. 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Air  California 
Flight  336,  Boeing  737-293,  N488AC,  Santa 
Ana,  California.  February  17, 1981. 

2.  Aircraft  Accident  Report:  Texasgulf 
Lockheed  )etStar  N50S,  Westchester  County 
Airport.  White  Plains,  New  York.  February 
11, 1981. 

3.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  Supplemental  Type 
Certificate  SA-1596CE. 

4.  Pipeline  Accident  Report:  Four  Comers 
Pipe  Line  Company,  Pipeline  Rupture  and 
Fire,  Long  Beach.  California.  December,  1980: 
Recommendations  to  Four  Comers  Pipe  Line 
Company:  Aminoil  USA,  Inc.:  Union  Oil 
Company  of  California;  Marlex  Oil  and 
Refining.  Inc.;  Atlantic  Richfield  Co..  Watson 
Refinery:  Research  and  Special  Program 
Administration  (DOT):  and  American  Society 
of  Mechanical  Engineers'  Gas  Piping 
Standards  Committee. 

5.  Railroad  Accident  Report:  Rear-end 
Collision  of  Union  Pacific  Railroad  Company 
Freight  Trains  Extra  3119  West  and  Extra 
8044  West,  near  Kelso.  California,  on 
November  17, 1980;  and  Recommendations  to 
the  Union  Pacific  Railroad  Company  and  to 
the  Federal  Railroad  Administration. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
382-6525. 
August  7. 1981. 

IS-4910-M  Filed  B-7-«1:  12  23pm| 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  Wednesday, 

August  12.  1981. 

PLACE:  Conference  Room,  Room  500, 

2000  L  Street.  N.W..  Washington.  DC 

20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  MC 

81-3  (ZIP -1-4) Certification  to  the 

Commission  regarding  an  Order  of  the 
Residing  Officer. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson, 
Information  Officer,  Postal  Rale 
Commission.  Room  500.  2000  L  Street. 
N.W..  Washington,  DC.  20268. 
Telephone  (202)  254-3614. 

|S-I20ft-81  Filed  »-6-«l    4  30pm| 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  Following  the  10:30  a.m., 

Closed  Meeting,  on  Wednesday,  August 

12, 1981, 

PLACE:  Conference  Room,  Room  500. 

2000  L  Street,  N.W..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Election  of 

Vice  Chairman. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson. 

Information  Officer.  Postal  Rate 

Commission.  Room  500.  2000  L  Street. 

N.W..  Washington,  DC.  20268. 

Telephone  (202)  254-5614 

IS-1211-81  Filed  S-r-SI.  3:.11  pm| 
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Tuesday 
August  11,  1981 


Part  II 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

Food  Stamp  Administrative  Matching 
Grant 


/ 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  277 

(Amendment  No.  201] 

Food  Stamp  Administrative  Matching 

Grants 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  Rulemaking. 

SUMMARY:  This  proposed  rulemaking 
contains  requirements  for  the  claiming 
of  Federal  financial  participation  (FFP) 
in  Food  Stamp  Administrative  Grants. 
Reductions  in  error  rates  and  other 
improvements  toward  efficient  and 
effective  administration  of  the  Food 
Stamp  Program  may  be  achieved  by 
States  through  computerization  and  use 
of  systems  for  monitoring  operations. 
Accordingly,  incentive  for  States  who 
computerize  food  stamp  operations  is 
being  offered  by  raising  the  FFP  for 
developing  these  systems  to  75  percent. 
DATE:  Comments  on  the  proposed 
rulemaking  must  be  received  on  or 
before  October  13, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  Alberta  C.  Frost.  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

All  written  comments  will  be  open  to 
public  inspection  at  the  offices  of  the 
Food  and  Nutrition  Service  during 
regular  business  hours  (8:30  a.m.  to  5KX) 
p.m.,  Monday  through  Friday)  at  Room 
692.  500  12lh  Street,  S.W..  Washington, 
DC.  20250.  Phone  (202)  447-8137. 
FOR  FURTHER  INFORMATION  CONTACT. 
)oan  G.  McAndrew.  Chief.  Analysis 
Section,  Program  Policy  and  Analysis 
Branch,  State  Operations  Division,  at 
the  above  address.  Phone  (202)  447-8137. 
The  Draft  Impact  Analysis,  describing 
the  issues  addressed  and  the  expected 
impact  of  implementing  this  proposed 
rule,  is  available  on  request. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  "not  major."  The  proposed 
rule  will  not  have  an  effect  upon  the 
economy  of  $100  million,  will  not  result 
in  major  increase  in  costs  or  prices,  and 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
foreign  trade. 

The  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354.  G.  William 
Hoagland,  Administrator  of  the  Food 


and  Nutrition  Service,  has  certified  that 
the  proposal  does  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
includes  State  and  local  planning 
requirements  but  only  at  the  option  of 
the  State  or  local  area.  It  establishes 
conditions  under  which,  at  their  option. 
State  and  local  areas  may  apply  for  an 
enhanced  level  of  Federal  funding  (75 
percent)  for  the  planning,  design, 
development,  and  installation  of 
automatic  data  processing  and 
information  retrieval  systems  for  use  in 
the  administration  of  the  Food  Stamp 
Program.  The  trend  at  this  time  is 
toward  Statewide  systems  development 
projects,  and  away  from  county  or  local 
area  systems.  Therefore,  the  impact  of 
the  requirements  of  this  rule  should  be 
felt  by  only  a  small  number  of  local 
jurisdictions,  and  again,  only  at  their 
option. 

Background 

Effective  October  1, 1974,  FFP  at  50 
percent  of  all  State  agency 
administrative  costs  was  initiated.  The 
Food  Stamp  Act  of  1977  provided 
enhanced  funding  (above  50  percent)  of 
State  agency  administrative  costs  for 
lower  error  rates  (e.g.,  cumulative 
allotment  error  rates  that  are  less  than  5 
percent  can  be  funded  (FFP)  at  60 
percent  of  their  allowable  costs). 

The  1980  Amendments  (Pub.  L  96- 
249]  expanded  the  provisions  for 
encouraging  lower  error  rates,  A  further 
provision  in  the  1980  Amendments 
extends  an  incentive  for  States  to 
computerize  their  food  stamp  operations 
by  raising  the  FFP  to  75  percent  for 
developing  new  systems  which  provide 
for  more  effective  or  efficient  program 
management.  

Approval  of  FFP  at  the  75  percent  rate 
for  new  automatic  data  processing 
(ADP)  systems  requires  (a)  FNS 
approval  of  the  Slate  Plan  of  Operation; 
and  (b)  FNS  approval  of  proposed  ADP 
equipment  or  systems  funding. 

Procedures  for  both  approval 
processes  have  been  in  place  as  an 
operational  requirement  for  several 
years. 

It  is  proposed  that  S  277.4(b)(1)  be 
amended  to  authorize  State 
Administrative  Grant  funding  at  the 
higher  levels  as  authorized  in  the  Food 
Stamp  Act  Amendments  of  1980.  The 
effective  date  of  the  higher  level  of  cost 
sharing  would  be  October  1, 1980  for 
ADP  systems  and  related  costs  when 
approved  and  incurred  after  that  date. 

Funding  for  ADP  Development  Coats 

The  increase  of  FNS  funding  to  75 
percent  for  computerization  would  apply 
only  to  new  ADP  equipment,  services,  or 


systems.  Cost  sharing  at  the  current 
minimum  percent  rate  is  applicable  to 
all  other  administrative  costs  for 
existing  ADP  system  utilization  or 
modification  expenses.  The  75  percent 
rate  applies  only  to  planning,  design, 
development,  and  installation  of 
computerization  and  not  to  the 
continued  operation  once  development 
ends.  Only  those  expenditures  budgeted 
and  approved  for  higher  level  funding  in 
the  FNS  approval  process  will  be  shared 
at  the  75  percent  level.  The  boost  in 
cost-sharing  is  intended  to  be  a  one-time 
infusion  of  Federal  funds  limited  to 
initial  developmental  costs.  These 
developmental  costs  are  referred  to  as 
the  "threshold  costs  of  planning, 
designing,  developing,  or  installing  ADP 
equipment,  services,  or  systems."  All 
reference  to  compatible  ADP  and 
information  retrieval  systems  stems 
directly  from  legislation  which  requires 
that  the  increased  level  of  cost  support 
provide  more  efficient  and  effective 
administration  of  the  Food  Stamp 
Program  and  result  in  a  computerized 
system  compatible  with  other  such 
systems  used  in  the  administration  of 
State  plans  under  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  within 
Title  IV  of  the  Social  Security  Act 

The  legislation  further  provides  that: 
(a)  there  shall  be  no  such  payments  to 
the  extent  that  a  State  agency  is 
reimbursed  for  such  costs  under  any 
other  Federal  program:  (b)  there  can  be 
no  uses  of  such  systems  for  purposes  not 
connected  with  the  Food  Stamp 
Program;  and  (c)  any  costs  so  matched 
shall  be  excluded  in  determining  FNS 
payments  for  other  State  agency 
administrative  costs. 

A  new  Section  18  is  added  to  Part  277 
to  provide  policy:  (a)  to  describe  ways 
by  which  ADP  systems'  efficiency  and 
effectiveness  may  be  enhanced  in  the 
administration  of  the  Food  Stamp 
Program;  and  (b)  to  provide  cost 
principles  for  guidance  in  approving 
ADP  budgets  and  costs  and  to  identify 
costs  allowed  at  75  percent  funding  (as 
compared  to  the  current  allowable  rate). 

Functional  Standards 

'  These  regulations  propose  tcrestablish 
a  comprehensive  set  of  functional 
standards  against  which  State  proposals 
for  systems  development  will  be 
measured.  The  standards  proposed 
describe  a  complete  system,  divided  into 
those  applicable  to  certiHcation  and 
those  applicable  to  issuance  of  benefits. 
Systems  proposed  for  use  in  certifying 
households  would  be  required  to 
process  and  store;  all  information 
pertinent  to  the  eligibility  determination, 
including  calculating  the  level  of 
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benefits  (or  validating  the  eligibility 
worker's  calculation).  Other 
requirements  include  the  ability  to 
generate  notices  to  households  (or  notify 
the  certification  unit  to  do  so],  provide 
for  an  automatic  cut-off  of  participation 
after  certification  expires,  allow  for 
computer  crosschecks  for  income 
verification  and  duplicate  participation, 
effect  mass  changes  resulting  from  both 
Federal  and  State  level  changes,  and 
calculate  varying  allotments  due  to 
restored  benefits  or  claims  collection. 
The  system  would  also  be  required  to 
track  various  household  circumstances 
which  may  have  a  bearing  on  eligibility 
such  as  alien  status,  work  registration, 
presence  of  an  elderly  person,  strikers  or 
disqualified  individuals. 

Issuance  systems  would  have  to  store 
all  information  required  for  the 
Household  Issuance  Record  (HIR)  (name 
and  address  of  household,  household 
size,  period  of  certification,  amount  of 
allotment,  case  type,  name  and  address 
of  authorized  representative,  and  racial/ 
ethnic  data)  and  generate  authorizations 
for  benefits  accordingly.  Issuance 
systems  would  be  required  to  prevent 
new  HIR's  from  being  established  for 
households  already  participating.  They 
must  allow  for  authorized  under  or  over 
issuance  due  to  claims  collection  or 
restored  benefits  after  a  program-wide 
benefit  reduction,  and  finally,  provide 
benefits  on  an  expedited  basis  to 
households  which  qualify. 

Standards  for  timeliness 
requirements,  management  reporting, 
security  and  limited  access,  and  routine 
casefile  maintenance  are  also  proposed. 

Initiative  for  developing  systems  to 
meet  these  standards  would  be  left  to 
individual  States  so  that  the  system 
ultimately  designed  will  meet  the  unique 
needs  of  that  State  for  computerization. 

Proposals  for  totally  new  systems  or 
for  major  upgrades  designed  to  bring  an 
existing  system  into  line  with  the 
functional  standards  would  be  eligible 
for  funding  at  the  enhanced  75  percent 
level.  Minor  modifications,  programming 
changes  and  ongoing  operational  costs 
would  be  funded  at  the  usual  50  percent 
level. 

States  intending  to  develop  computer 
systems  with  75  percent  funding  would 
have  to  indicate  this  intention  in  their 
State  Plan  of  Operations  as  required  in 
S  272.2.  Approval  of  the  State  Plan 
containing  this  statement,  however, 
would  not  constitute  approval  of  the 
proposed  systems  for  funding. 

In  developing  these  regulations,  a 
major  concern  was  preserving  the 
flexibility  afforded  by  the  legislation 
(Section  129,  Pub.  L.  96-249)  to  prescribe 
standards  by  which  a  proposed  system 
would  be  judged  eligible.  Other 


programs,  such  as  AFDC.  are  more 
limited  by  legislation  providing 
enhanced  levels  of  funding. 

In  the  case  of  AFDC,  systems  funded 
at  the  enhanced  level  must  be 
Statewide.  The  Office  of  Family 
Assistance  (OFA),  which  is  responsible 
for  administering  AFDC  on  the  Federal 
level,  has  taken  this  step  further  and 
designed  a  model  system.  Family 
Assistance  Management  Information 
System  (FAMIS). 

Although  we  considered  a  similar 
approach  of  designing  a  single  model, 
we  decided  this  was  not  appropriate  to 
the  Food  Stamp  Program.  The  Program 
began,  expanded,  and  in  some  cases, 
still  operates,  on  a  county  or  local  basis. 
To  mandate  a  Statewide  system  would 
not  be  in  the  best  interest  of  State 
agencies'  administration  of  the  Program. 
Since  such  a  requirement  was  not 
included  in  our  legislation,  it  would  be 
unnecessarily  restrictive  to  add  such  a 
requirement  to  the  conditions  of 
eligibility  for  enhanced  funding. 

From  an  accountability  standpoint, 
indiscriminately  funding  any  systems 
proposal  at  the  75  percent  level  would 
also  not  be  in  the  best  interest  of  the 
Program.  It  is  clear  from  the  legislative 
history  that  Congress  intended  this 
enhanced  level  of  funding  to  be  used    . 
only  for  systems  which  meet  specific 
standards  and  demonstrate  the  capacity 
to  subtantially  improve  States' 
administration  of  the  Program. 

Compatibility 

A  further  requirement  of  the  Act  as 
mandated  is  that  any  system  developed 
with  75  percent  FFP  must  be  compatible 
with  any  system  used  in  administration 
of  AFDC.  As  stated  above,  we  did  not 
feel  that  designing  a  model  food  stamp 
component  for  AFDC's  model  system, 
FAMIS,  presented  the  single  best 
solution  to  the  compatability 
requirement.  AFDC  is  limited  by 
legislation  to  funding  Statewide 
systems.  To  mandate  a  Statewide  food 
stamp  computer  system  would  create 
undue  hardship  on  those  States  which 
traditionally  operate  with  substantial 
local  autonomy.  Therefore,  we  are 
proposing  that  compatibility  with  AFDC 
be  defined  as  the  capability  to  exchange 
information  concerning  participation, 
eligibility,  benefits  and  changes  at  some 
mechanized  level. 

Budget  Approval 

Budget  approvals  for  proposed 
systems  will  depend  upon  FNS 
determination  that  the  proposed  system 
will  meet  the  standards  for  performance 
and  other  principles  set  forth  in  the  new 
section.  The  standards  will  be  used  by 
State  agencies  in  their  preparation  of 


Advance  Planning  Documents  (AFD) 
and  by  FNS  personnel  who  conduct 
post-installation  site  analysis  for 
determining  whether  the  system  is 
meeting  the  requirements  for  which 
approved.  Proposed  systems'  budgets 
must  be  approved  by  FNS  for  75  potent 
funding  prior  to  States'  claims  for 
payment  of  these  costs.  Costs  claimed 
must  be  reconcilable  to  the  approved 
budgeL 

Cost  Allocation  Principles 

Proposals  must  include  cost 
distribution  presented  in  a  clear  fashion 
so  that  costs  may  be  associated  with 
developmental  acitivites  or  functions. 
Allocation  of  budgeted  amounts  will  be 
made  to  each  Federal  or  State  program 
which  will  benefit  itom  the  new  system. 

Once  systems  development  is  in 
progress,  changes  which  are  not  Mrithin 
the  scope  or  context  of  the  original 
approval  and  which  will  result  in 
increased  costs  are  to  be  summarized 
and  forwarded  to  FNS  for  approval 
promptly,  prior  to  States'  claims  in  FNS 
payment  for  these  costs.  There  is  no 
requirement  for  aimual  or  periodic 
resubmission  of  an  original  APO  as  long 
as  it  remains  substantially  accurate  in 
defining  the  scope,  schedule  and  plan 
for  the  proposed  system. 

Should  a  State  choose  to  take 
advantage  of  the  75  percent  match  and 
establish  and  operate  a  compatible  ADP 
system,  that  choice  would  be  reflected 
in  the  State  Plan  of  Operation. 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  277  as  follows: 

1.  In  §  277.4,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  277.4    Funding. 

***** 

(b)  Federal  Reimbursement  Rate{s). 

(1)  A  75  percent  Federal 
reimbursement  is  payable  for  Food 
Stamp  Program  allowable  costs  incurred 
for 

(i)  State  fraud  investigations, 
prosecutions,  and  fraud  hearings  upon 
presentation  and  approval  of  a  State 
Plan  Addendum  as  outlined  S  277.15. 

(ii]  State  agency  planning,  designing, 
developing,  or  installing  computerized 
systems  as  approved  by  FNS  and 
outlined  in  Section  277.18. 


A  new  §  277.18  is  added  to  Part  277  to 
read  as  follows: 

§  277.18    Estat>lishmcfit  of  an  Aulomalic 
Data  Processing  (ADP)  and  Inlonntion 
Retrieval  System. 

(a)  General.  A  State  agency  may.  at 
its  option,  receive  Federal 
reimbursement  at  a  75  percent  payment 
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rate  for  the  planning,  design,  or 
installation  of  equipment  or 
development  of  automatic  data 
processing  and  information  retrieval 
systems.  Such  systems,  in  order  to  be 
eligible  for  Federal  reimbursement,  must 
receive  prior  FNS  approval.  When 
expected  costs  meet  the  maximum  cost 
limitations  in  FNS  Handbook  151.  FNS 
approval  will  be  in  response  to 
submission  of  an  Advance  Planning 
Document  (APD)  as  required  in 
Appendix  A.  The  75  percent  funding 
level  will  be  approved  FNS  if  the 
proposed  system  will: 

(1)  Assist  the  State  agency  in  meeting 
the  requirements  of  the  Act: 

(2)  Be  likely  to  provide  more  efficient 
and  effective  administration  of  the 
program: 

(3)  Be  compatible  with  other  ADP 
systems  utilized  in  the  State's 
administration  of  the  AFDC  program; 
and 

(4)  Substantially  enhance  State 
administration  of  the  program  by 
meeting  the  standards  or  principles 
listed  below.  States  seeking  funding  for 
less  than  complete  Statewide  systems, 
will  also  be  subject  to  the  applicable 
standards  listed  below. 

(b)  Functional  Standards.  In  order  to 
meet  the  requirements  of  the  Act  and 
ensure  the  efficient  and  effective 
administration  of  the  program,  the 
proposed  system,  to  receive  75  percent 
funding,  must,  at  a  minimum  perform  the 
following  applicable  functions: 

(1)  Certification. 

(i)  Determine  eligiblity  and  calculate 
benerits  or  validate  the  eligibility 
worker's  calculations  by  processing  and 
storing  all  casefile  information 
necessary  for  the  eligibility 
determination  and  benefit  computation, 
(including  but  not  limited  to  names, 
addresses,  date  of  birth,  Social  Security 
numbers,  household  members'  income: 
earned  and  unearned,  deductions, 
resources  and  household  size). 
Redetermine  or  revalidate  eligibility  and 
benefits  based  on  notices  of  change  in 
the  household's  circumstances. 

(ii)  Identify  other  elements  that  affect 
the  eligiblity  of  household  members 
such  as  alien  status,  presence  of  an 
elderly  person  in  the  household,  or 
status  of  periodic  work  registration. 

(iii)  Provide  for  an  automatic  cut-off 
participation  for  households  which  are 
not  be  recertified  at  the  end  of  their 
certification  period. 

(iv)  Notify  the  certification  unit  (or 
generate  notices  to  households)  of  cases 
requiring  Notices  of  (A)  case  disposition, 
(B)  Adverse  Action  and  Mass  Change, 
and/or  (C)  Fjcpiration. 

(v)  Provide  for  verification  of  income 
by  means  of  comparison  with  records  of 


other  programs  (AFDC,  Medicaid,  SDX 
BENDEX — benefits  and  wage  data). 

(vi)  Prior  to  certification,  crosscheck 
for  duplicate  cases  for  all  household 
members  by  means  of  comparison  with 
food  stamp  records  within  the 
jurisdiction. 

(vii)  Provide  the  capability  to  effect 
mass  changes:  those  initiated  at  the 
State  level,  as  well  as  those  initiated 
from  changes  at  the  Federal  level 
(eligibility  standards,  allotments, 
deductions,  utility  standards,  SSI, 
AFDC.  SSA  benefits). 

(viii)  Identify  cases  where  action  is 
pending  or  follow-up  must  be  pursued; 
for  example,  households  with 
verification  pending  or  households 
containing  a  disqualified  individual  or  a 
striker. 

(ix)  Calculate  or  validate  benefits 
based  on  restored  benefits  or  claims 
collection. 

(x)  Provide  for  compatibility  with 
systems  used  in  administration  of  the 
AFDC  Program. 

(A)  State  agencies  proposing  to 
develop  Statewide  integrated  systems 
for  use  in  administering  both  the  AFDC 
and  Food  Stamp  Programs  will  be 
subject  to  a  coordinated  approval 
process  by  the  Department  of  Health 
and  Human  Services  and  USDA. 

(B)  States  proposing  systems  not 
subject  to  such  a  coordinated  approval 
process  must  demonstrate,  at  a 
minimum,  that  the  proposed  system  will 
be  able  to  exchange  information 
concerning  participation,  eligibility, 
benefits  and  changes,  at  some 
mechanized  level  with  any  system  used 
in  the  administration  of  the  AFDC 
Program. 

(2)  Issuance. 

(i)  Generate  authorizations  for 
beneHts  in  issuance  systems  employing 
ATP's,  direct  mail,  or  online  issuance. 
The  system  shall  provide  for  storage  of 
all  Household  Issuance  Record  (HIR) 
information:  name  and  address  of  ^ 
household,  household  size,  period  of 
certification,  amount  of  allotment,  case 
type  (PA  or  NA),  name,  address  of 
authorized  representative,  and  racial/ 
ethnic  data. 

(ii)  Prevent  a  duplicate  HIR  from  being 
established  for  presently  participating  or 
disqualified  households. 

(iii)  Allow  for  authorized  under  or 
over  issuance  due  to  claims  collection  or 
restored  benefits. 

(iv)  Provide  for  reconciliation  of  all 
transacted  ATFs  to  the  masterfile  of 
authorized  issuances.  Identify  cases  of 
unauthorized  and  duplicate 
participation. 

(v)  Generate  data  necessary  to  meet 
Federal  issuance  and  reconciliation 
reporting  requirements,  including: 


(A)  Issuance. 

(7)  FNS-259 — Summary  of  mail 
issuance  and  replacements; 

[2]  FNS-250— Reconciliation  of 
redeemed  ATFs  with  reported  , 
authorized  coupon  issuance. 

(B)  Reconciliation;  for  FNS-46  the 
system  must  identify: 

11)  Blank  ATP's  lost  or  stolen  from  the 
State  agency, 

[2]  Expired  ATP's. 

(J)  Out-of-state  ATFs. 

[4]  Duplicate  ATP  transactions  caused 
by  State  agency  error, 

(5)  Duplicate  ATP  transactions  in 
which  both  original  and  replacement 
were  transacted, 

[6]  Counterfeit  ATFs,  and 

(7)  Altered  ATP's. 

(vi)  Generate  data  necessary  to  meet 
other  reporting  requirements: 

(A)  FNS-256— Report  of  coupon 
issuance  and  participation, 

(B)  FNS-388 — Coupon  issuance  and 
participation  estimates. 

(vii)  Allow  for  sample  selection  for 
quality  control  reviews  of  casefiles. 

(viii)  Provide  restored  benefits  to 
households  following  a  program-wide 
benefit  reduction  if  benefits  again 
become  available. 

(ix)  Provide  for  expedited  issuance  of 
benefits  within  designated  timeframes. 

(3)  General.  The  following  functions 
apply  to  all  proposed  systems: 

(i)  Perform  all  functions  necessary  to 
meet  the  various  timeliness 
requirements  established  by  FNS. 

(ii)  Allow  for  reprogramming  to 
implement  regulatory  and  other  changes 
including  a  testing  phc  3  to  meet 
implementation  deadlines,  generally 
within  90  days. 

(iii)  Generate  whatever  data  is 
necessary  to  provide  management 
information  for  the  State's  or  county's 
own  use,  such  as  caseload,  participation 
and  actions  data. 

(iv)  Provide  procedures  to  limit  access 
to  all  data  in  the  system  to  authorized 
personnel  and  to  maintain  the  security 
of  the  system. 

(v)  Provide  for  routine  purging  of 
casefiles  and  file  maintenance. 

(c)  Prior  Approval  Process.  A  State 
agency  wishing  to  receive  75  percent 
FNS  funding  for  all  or  part  of  an  ADP 
system  which  benefits  the  Food  Stamp 
Ftogram  and  meets  the  standards  in 
Section  277.18(b),  must  submit  a  request 
for  such  funding  to  the  appropriate  FNS 
Regional  Office.  The  request  must,  at  a 
minimum,  indicate  the  project's  scope, 
objectives,  schedule,  costs  and  benefits 
to  be  achieved.  Where  the  cost  meets 
the  maximum  limitations  in  FNS 
Handbook  151,  an  Advance  Planning 
Document  must  be  submitted  meeting 
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the  requirements  of  the  handbook.  The 
approval  process,  regardless  of  cost,  is 
also  outlined  in  FNS  Handbook  151. 

(1)  Any  costs  for  which  75  percent 
FNS  payment  will  be  requested  must 
receive  prior  FNS  approval.  Approval  of 
75  percent  FNS  payment  will  be  limited 
to  costs  of  planning,  designing, 
developing  and  installing  systems  as 
specified  in  Section  277.18(c)(4). 
Allowable  costs  of  ADP  systems  other 
than  those  approved  at  the  75  percent 
rate,  which  meet  the  requirements  of 
Appendix  A,  are  chargeable  at  the 
levels  of  payment  specified  in  Section 
277.4(b). 

(2)  Requests  for  75  percent  payment 
must  include  budgets  which  identify  all 
developmental  costs  separately  from 
any  ongoing  operational  costs.  Costs 
must  be  distinguished  by  development 
projects  and  developmental  time 
periods.  Actual  costs  claimed  must  be 
reconcilable  to  the  FNS  approved 
budget. 

(3)  FNS  approval  of  requests  for  75 
percent  funding  will  provide  notification 
to  the  grantee  of  the  budget  authority 
under  which  these  costs  may  be 
claimed.  FNS  will  provide  this  amount 
as  a  total  authorization  for  this  funding 
which  may  not  be  exceeded  unless 
amended  FNS.  FNS's  determination  of 
the  approved  amount  of  this 
authorization  will  be  based  on  the 
budget  submitted  by  the  grantee. 
Activities  not  included  in  the  approved 
budget  which  result  in  costs  chargeable 
at  75  percent,  as  well  as  continuation  of 
approved  activities  beyond  schedule 
deadlines  in  the  approved  plan,  will  also 
require  FNS  approval  of  an  amendment 
to  the  budget  authority.  Requests  to 
amend  the  budget  authorization 
approved  by  FNS  must  be  submitted  to 
the  appropriate  FNS  Regional  Office 
prior  to  claiming  these  costs  at  the  75 
percent  level. 

(4)  Activities  which  may  be  included 
in  the  proposal  for  75  percent  funding  of 
systems  which  meet  the  standards  in 
Section  277.18(b)  include: 

(i)  Research  to  define  systems 
requirements  including  feasibility 
studies,  systems  design  or  review  of 
existing  technology  for  applications 
which  improve  food  stamp  ADP  or 
related  performance. 


(ii)  Testing  or  evaluation  of  products 
or  alternative  processes  for  application 
to  improve  food  stamp  ADP  or  related 
operations. 

(iii)  Design,  construction,  and  pre- 
production  testing  of  systems  model(s] 
for  food  stamp  use. 

(iv)  Design,  development  and 
operation  of  pilot(s)  ADP  systems  for 
evaluation  of  eventual  application  to 
Food  Stamp  Program  operations. 

(v)  Management  of  food  stamp  ADP 
systems  development  or  implementation 
activities  including  quality  control, 
scheduling,  planning,  and  supervision. 

(vi)  Training  of  staff  through  testing 
and  final  implementation  of  food  stamp 
ADP  systems. 

(vii)  Contracted  services  similar  to 
those  listed  above. 

(viii)  Development  of  software 
including  programming  and  testing 
directed  to  products  or  processes  for  use 
in  food  stamp  ADP  systems  meeting  the 
requirements  in  this  Section. 

(d)  Cost  Elements  Claimable  at  75 
Percent  FNS  Funding.  Within  the 
activities  listed  in  Paragraph  (c)  of  this 
section,  a  grantee  may  include  charges 
for  the  following  at  75  percent  FNS 
funding: 

(1)  Personnel.  Salaries,  wages,  and 
benefits  of  personnel  to  the  extent  that 
they  are  actually  engaged  in  design, 
development  or  installation  of  FNS 
approved  food  stamp  ADP  systems. 

(2)  Materials,  Equipment,  Facilities, 
and  Supplies.  Costs  of  materials, 
equipment,  facilities,  and  supplies  used 
in  design,  development  or  installation  of 
FNS  approved  food  stamp  ADP  systems. 
Only  the  proportionate  share  of  the 
costs  of  capital  assets  assignable  to  the 
period  of  time  or  prorated  for  usage  may 
be  claimed  during  the  period  of  design, 
development  or  implementation  of  these 
systems.  This  share  must  be  determined 
based  on  depreciation,  use  allowance  or 
usage  rates  (e.g.,  machine  wear,  hours, 
etc.)  as  approved  by  FNS  and  should  l>e 
submitted  with  the  request  for  funding. 

(3)  Contracted  Services.  Services 
obtained  by  contracts  which  meet  the 
procurement  standards  of  this  Section 
for  the  design,  development  or 
implementation  of  FNS  approved  food 
stamp  ADP  systems  may  be  claimed. 


(4)  Overhead.  Costs  of  overhead 
clearly  related  to  the  design, 
development,  or  implementation  efforts, 
except  ongoing  costs  of  these  efTorts. 
may  be  claimed. 

(e)  Cost  Determination.  Actual  costs 
must  be  determined  in  compliance  «vith 
an  approved  budget  and  Appendix  A. 
They  must  be  reconcilable  with  the 
budget  authorization  for  the  75  percent 
FNS  funding  level.  There  shall  be  no 
payments  to  the  extent  that  a  Stale 
agency  is  reimbursed  for  such  costs 
pursuant  to  any  other  Federal  program 
or  uses  such  systems  for  purposes  not 
connected  with  the  Food  Stamp 
Program.  Since  a  higher  reimbursement 
rate  (i.e.,  75  percent)  may  be  claimed  for 
these  ADP  expenses  than  for  routine  or 
ongoing  costs  of  ADP  systems,  the  cost 
allocation  plan  must  be  amended  to 
disclose  the  methods  which  will  he  used 
to  identify  and  classify  costs  to  be 
claimed  at  the  75  percent  rate.  This 
methodology  must  be  submitted  to  the 
appropriate  FNS  Regional  Of!lce  as  part 
of  the  request  for  FNS  approval  of 
funding  at  the  75  percent  rate.  Any  costs 
matched  pursuant  to  these  regulations 
shall  be  excluded  in  determining  the 
State  agency's  administrative  costs 
under  any  other  section  of  these 
regulations. 

(f)  Specification  for  System 
Hardware.  Specifications  for  system 
hardware  components,  software,  and 
services  purchased  from  commercial 
suppliers  or  individuals  will  be 
submitted  to  FNS  for  review  as  part  of 
the  ADP.  The  management  of 
contracting  and  contract  administration 
procedures  is  to  be  accomplished 
according  to  a  State's  own  policies  and 
the  provisions  of  Section  277.14. 
Procurement  actions  not  in  accordance 
with  the  Procurement  Standards  set 
forth  in  Section  277.14  may  not  be 
funded  at  the  75  percent  level. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551  Food  Stamps) 

Dated:  August  6. 1961. 
G.  WiUiam  HoagUnd. 
Administrator. 
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Now  available 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4,  1933. 
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Highlights 


40806  Housing  HUD/FHEO  solicits  applications  from 
eligible  State  and  local  agencies  for  Fair  Housing 
Assistance  Program  funding. 

40769  USDA/FmHA  revises  regulations  on  refinancing 
Section  502  Rural  Housing  Loan  debts. 

40789     Education    ED  announces  special  allowance  to  be 
-  paid  to  holders  of  eligible  guaranteed  Student  Loan 
Program  loans. 

40855     Income  Taxes    Treasury/IRS  announces 

availability  of  Application  Paclcages  for  1982  Tax 
Counseling  for  the  Elderly  Program. 

40773     Money  Market  Certificates    DIDC  extends 

conmient  period  on  ceiling  rates  for  certain  26-week 
money  market  certificates  and  interest  rates  for 
passbook  savings  accounts. 

40855     Securities    Treasury/Sec'y  announces  14%% 
interest  rate  on  notes  of  Series  B-1991. 

40781     Antidumping    Commerce/ITA  issues  preliminary 
results  of  administrative  review  of  countervailing 
duty  order  on  certain  footwear  from  India. 

40839     ITC  issues  determination  on  sodium  gluconate  from 

European  communities. 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Potato  research  and  promotion  plan: 
40773        Expenses  and  rate  of  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Packers  and  Stockyards 
Administration;  Soil  Conservation  Service. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Museum  Advisory  Panel  (2  documents) 


40788 


40788 


40787 
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Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Big  Sky  Airlines,  fitness  determination 
Horizon  Airlines.  Inc.,  fitness  determination 

Mail  rates;  equalization  provisions 

Meetings;  Sunshine  Act  (5  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Georgia 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Bureau  of  Standards. 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 

Future  directions  in  United  States;  public 

workshop 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees;  distribution  determination; 
secondary  transmissions  (1980);  possible 
declaration  of  controversy 

Defense  Department 

See  also  Defense  Logistics  Agency. 

NOTICES 

Military  freight  shipments  moved  (excluding 

personal  property);  mandatory  use  of  new  tender 

format:  Hnal  ruling 

Privacy  Act;  systems  of  records 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 

Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 

Interest  on  deposits: 
Money  market  certificates,  26-week;  ceiling  rates; 
and  interest  rates  for  passbook  savings  accounts; 
extension  of  time 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

40789  Bettis,  Boyle  &  Stovall 

40790  Centura,  Inc. 

40791  Payne-Johnston  &  Byars 

Education  Department 

NOTICES 
40789     Guaranteed  student  loan  program;  special 

allowances 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration. 


Environmental  Protection  Agency 

PROPOSED  RUl£S 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
Texas 

NOTICES 

Superfund;  hazardous  substances  removal  program: 
EPA  on-scene  coordinators,  multimedia  removal 
actions,  procedures;  guidelines  availability 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (3  documents) 


40774 
40800 


40800- 

40803 

40802 


40806 


40769 


40776 


40805 


40803 


40805 


Premanufacture  notification  requirements:  test 
marketing  exemption  approvals 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

NOTICES 

Grants;  availability,  etc.: 
Fair  housing  assistance  program:  noncompetitive 
solicitation  for  funding 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 

Policies,  procedures,  and  authorizations  (Section 

502);  final  rule 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  stations;  table  of  assignments: 

Oklahoma 
NOTICES 

Emergency  broadcast  system:  closed  circuit  test 
Hearings,  etc.: 

Alco  Telephone  Answer-Ring  Service  of 

Greenville,  Miss.,  Inc.  et  al. 

Bintz  Enterprises,  Inc.,  et  al. 

Unimel,  Inc. 


Federal  Deposit  Insurance  CorporatiMi 

NOTICES 
40856,    Meetings;  Sunshine  Act  (3  documents) 
40857 


IV 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
40792        Consumers  Power  Co. 

40792  Hooker  Chemicals  &  Plastics  Corp. 

40793  Montana-Dakota  Utilities  Co. 
40793         Northwest  Pipeline  Corp. 

40793  Public  Utility  District  No.  1  of  Benton  County 

40794  Public  Utility  District  No.  1  of  Clark  County 

40793  Public  Utility  District  No.  1  of  Snohomish  County 
Small  power  production  facilities;  qualifying  status: 
certification  application,  etc.: 

40792         Hoffman-La  Roche,  Inc. 

40794  Watson  Biogas  Systems 

Federal  Labor  Relations  Authority  and  Federal 
Service  Impasses  Partel 

RULES 

Sub-regional  office  addresses,  listing: 
40769         San  Francisco.  Calif. 

Federal  Reserve  System 

NOTICES 
40857     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

DKG  Advertising,  Inc. 

Miles  Laboratories,  Inc. 

Sperry  Corp. 

YKK  (U.S.A.)  Inc. 
PROPOSEO  RULES 
Prohibited  trade  practices: 

American  Honda  Motor  Co.,  Inc.;  correction 


Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cache  Creek-Bear  Thrust;  proposed  oil  and  gas 

drilling  near  Jackson,  Wyo. 
Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations:  development  and  production  plans: 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Superior  Oil  Co. 

Healtti  and  Human  Services  Department 

NOTICES 

Meetings: 
Federal  Council  on  Aging 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders  (4  documents) 

Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity.  Office  of 
Assistant  Secretary. 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


40770 
40771 
40771 
40772 


40774 


40807 


40807 
40807 


40805 


40796 

40794- 

40797 


NOTKES 
40855     Elderly,  tax  counseling  for;  application  packages 
availability 

International  Broadcasting  Board  '' 

NOTICES 
40657     Meetings;  Sunshine  Act 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

40781  Footwear  from  India 
Meetings: 

40782  Telecommunications  Equipment  Technical 
Advisory  Committee 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Cap  screw  from  Italy 

Molded-in  sandwich  panel  inserts  and  methods 
for  their  installation 

Sodium  gluconate  from  European  Communities 
Steel  welded  wire  mesh  from  Italy 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Feeder  railroad  development  program; 

clarification 
PROPdSEO  RULES 
Accounts,  uniform  system: 

Railroad  track  structures,  accounting:  alternative 

methods;  extension  of  time 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (5  documents) 

Permanent  authority  applications;  restriction 
removals  (2  documents) 
Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 
Southern  Railway  Co.  et  al. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  application,  etc.: 

Nondalton  Native  Corp. 

Paug-Vik  Inc..  Ltd. 
Environmental  statements;  availability,  etc.: 

Energy  Transportation  System.  Inc.;  proposed 

coal  slurry  pipeline  from  Wyoming  to  Louisiana; 

inquiry;  extension  of  time 
Sale  of  public  lands: 

Arizona 


40835 
40838 

40839 
40838 


40772 


40778 


40826 

40811- 

40828 

40813, 

40821 

40832 

40819 


40809 
40808 

40810 


40810 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  Taxes: 
40774        Installment  sales;  hearing 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
40782        COBOL;  interpretations 

Natioruil  Science  Foundation 

NOTICES 

40857     Meetings;  Sunshine  Act 
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Nuclear  Regulatory  Commission 

NOTICES 

40858     Meetings;  Sunshine  Act 

Packers  and  Stockyards  Administration 

,  NOTICES 

Stockyards;  posting  and  deposting: 
40779        Marvin  Wages  Auction.  Fla.,  et  al.  (2  documents] 

Railroad  Retirement  Board 

NOTICES 

40858     Meetings;  Sunshine  Act 

40841     Privacy  Act;  systems  of  records:  annual  publication 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

40848  General  Money  Market  Fund.  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes:  _ 

40853  Chicago  Board  Options  Exchange,  Inc. 

40854  National  Association  of  Securities  Dealers,  Inc. 

40849  Options  Clearing  Corp. 

Small  Business  Administration 

NOTICES 

Meetings;  advisory  councils: 
40854        Colorado 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
40779        Two  River  RC&D  Area  Critical  Area  Treatment 
Measures,  III. 


CIVIL  RIGHTS  CO*M«SSION 
40780     Georgia  Advisory  Committee,  Atlanta,  Ga.  (open), 
8-21  and  8-22-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
40782     Telecommunications  Equipment  Technical 

Advisory  Conunittee.  Washington,  D.C.  (closed). 

8-25-81 

Office  of  the  Secretary — 
40785     Laboratory  Accreditation.  Gaithersbuig,  Md. 

(open),  11-16  and  11-17-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
40799     Floodplain/Wetlands  involvement  determination 
for  the  Craig-Rifle  230-to  345-luIovoIt  transmission 
line  uprate  in  Moffat,  Rio  Blanco  and  Garfield 
Counties,  Colorado  (open).  Rifle,  Colo.,  8-17-81; 
Meeker,  Colo.,  8-18-81;  Craig,  Colo.,  8-18-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
40805     Federal  Council  on  the  Aging,  Washington,  D.C 
(open),  8-31  and  9-1-81 

SMALL  BUSINESS  ADMINISTRATION 
40854     Region  VIII  (Denver,  Colorado),  Denver,  Colo. 
(open),  9-15-81 

HEARING 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
40774     Installment  Sales,  Washington,  D.C. 


10-1-81 


40811 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Loch  Mary  abandoned  mine  reclamation  project; 
Hopkins  County,  Ky. 


40855 


Treasury  Department 

See  also  Internal  Revenue  Service 
NOTICES 

Notes.  Treasury: 
B-1991  series 


40799 


Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 

Craig-Rifle  230  to  345-kv  transmission  line 

uprate,  Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


40841 


40841 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Museum  Panel  (Catalogue  and  Utilization  Section), 
Washington,  D.C.  (closed),  9-2  and  9-3-81 
Museum  Panel  (Conservation  Section),  Washington, 
D.C.  (closed),  9-1-81 


VI 


Federal  Register  /  Vol.  46.  No.  155  /  Wednesday.  August  12. 1981  /  Contents 


407G9 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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Proposed  Rul««: 
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52 40774 
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73 40776 
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Federal  Register 

Vol.  46.  No.  155 
Wednesday,  August  12,  1981 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY.  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Ch.  XIV 

Change  in  Current  Regional  Office 
Address 

agency:  Federal  Labor  Relations 

Authointy  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 

Impasses  Panel. 

action:  Amendment  of  rules  and 

regulations. 

SUMMARY:  This  document  amends 
Appendix  A,  paragraph  (d)(9)  (5  CFR 
Part  2400)  (1981)  of  the  rules  and 
regulations  of  the  Federal  Labor 
Relations  Authority  (Authority),  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  (General  Counsel),  and 
Federal  Service  Impasses  Panel  (Panel), 
published  at  5  CFR  2400  et  seq.  to 
establish  a  new^address  for  the 
Authority's  San  Francisco,  California. 
Regional  Office. 
EFFECTIVE  DATE:  July  20,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  M.  Evans,  Assistant  General 
Counsel,  (202)  254-9561. 
SUPPLEMENTARY  INFORMATION:  Effective 
January  28, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  chapter  71  of  title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978  and  are  set 
forth  in  5  CFR  Part  2400  et  seq.  (1981). 
Appendix  A,  paragraph  (d)  of  the 
foregoing  rules  and  regulations  sets  forth 
the  office  addresses  and  telephone 


numbers  of  the  Regional  Directors  of  the 
Authority.  This  amendment  set  forth  the 
new  address  of  the  San  Francisco, 
California,  Regional  Office  of  the 
Authority  (The  telephone  numbers 
remain  unchanged).  Accordingly, 
Appendix  A,  paragraph  (d)(9)  of  the 
Authority,  General  Counsel,  and  Panel 
rules  and  regulations  (5  CFR  Part  2400  et 
seq.  (1981)  is  revised  to  read  as  follows: 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic  Jurisdictions 

***** 

(d)  The  Office  address  of  Regional 
Directors  of  the  Authority  are  as  follows: 

***** 

(9)  San  Francisco  Regional  Office — 530  Bush 
Street,  Room  542,  San  Francisco, 
California  94108,  Telephone:  FTS  556- 
8105,  Commercial:  (415)  556-8105. 

***** 

(5  U.S.C.  7134) 

Dated:  August  7, 1981. 

For  the  Authority: 
James  J.  Shepard, 
Executive  Director. 

For  the  General  Counsel: 
S.  Jesse  Reuben. 
Deputy  General  Counsel. 
Federal  Labor  Relations  Authority. 

|FR  Doc  81-23405  Filed  »-11-81:  8:45  am) 
BtLLINQ  COOE  632S-19-H 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1822 

Revision  of  Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Auttiorlzations 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  amends  its  regulations 
regarding  Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Authorizations.  The  action  is  taken  to 
remove  the  requirement  that  qualiHed 
debts  to  be  reflnanced  must  have  been 
in  existence  for  at  least  5  years.  This 
change  is  authorized  by  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pub.  L.  96-153).  This  revision 
will  allow  the  Agency  to  be  more 
responsive  to  the  housing  needs  of  low- 


and  moderate-income  rural  residents 
served  by  the  program. 

EFFECnVE  date:  August  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daryl  L.  Grove,  Director,  Single  Family 
Housing  Loan  Division.  Farmers  Home 
Administration,  USDA,  Room  5345. 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  SW, 
Washington,  DC  20250.  Telephone:  202- 
382-1479. 

SUPPLEMENTARY  INRMMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor. 

This  action  requires  no  change  in 
recordkeeping  requirements  and  no 
increase  in  costs  to  the  Government  or 
the  public.  There  is  no  impact  on 
proposed  budget  levels,  and  funding 
allocations  will  not  be  affected  because 
of  this  action.  Funds  will  be  used  on  a 
first-come,  first-served  basis  as  at 
present.  We  have  determined  that  this 
regulation  maximizes  net  benefit  to 
society  at  the  lowest  net  cost 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-85  clearinghouse 
review. 

10.410  Low  to  Moderate  Income 
Housing  Loans  (Rural  Housing  Loans^ 
Section  502 — Insured) 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190  an 
Environmental  Impact  Statement  is  not 
required. 

Publication  for  conmient  is  not 
necessary  since  this  amendment  was 
previously  published  for  comment  on 
February  14, 1980,  as  part  of  the  revision 
of  Subpart  A  of  Part  1944  (45  FR  10240). 
Comments  were  received  and  the  final 
rule  was  published  on  January  19, 1961 
(46  FR  4681).  That  rule  was  suspended 
for  further  study  prior  to  its  effective 
date.  FmHA  has  finished  the  review  of 
this  section  and  has  decided  to 
implement  it  as  previously  published 
with  minor  editorial  changes.  The 
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remainder  of  the  regulation  is  still>iinder 
review. 

This  action  is  needed  to  facilitate  and 
improve  the  services  provided  by  the 
Section  502  program.  No  alternative 
actions  were  considered. 
■    This  action  will  remove  the  5-year 
limitation  on  qualified  existing  liens 
eligible  for  refinancing  under  the  Section 
502  rural  housing  program.  It  will  allow 
refinancing  of  qualified  debts  for 
applicants  in  danger  of  losing  their 
dwellings,  due  to  unforeseen 
circumstances  beyond  their  control, 
provided  the  debt  was  incurred  prior  to 
date  of  application  for  services. 

Therefore,  §  1822.7  of  Subpart  A  of 
Part  1822.  Chapter  XVIII,  Title  7.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  By  revising  paragraph  (c)  to  read  as 
follows: 

Part  1822  Rural  Housing  Loans  and 
Grants 

§1822.7    [Amended] 

***** 

(c)  Refinancing  debts. 

(1)  Refinancing  of  FmHA  debts  is  not 
authorized. 

(2)  Loan  funds  may  be  used  for 
refinancing  non-FmHA  debts  only  if  the 
debt  was  incurred  by  the  applicant  prior 
to  the  date  the  application  was  filed  and 
the  following  conditions  can  be  met: 

(i)  The  debt  was  incurred  for  purposes 
for  which  a  Section  502  RH  loan  could 
be  made  or  is  a  protective  advance  by 
the  mortgagee  for  items  covered  by  the 
mortgage  to  be  refinanced,  such  as 
accrued  interest,  insurance  premium  or 
real  estate  tax  advances  or  preliminary 
foreclosure  costs. 

(ii)  The  debt  must  be  a  hen  against  the 
property  which  will  be  security  for  the 
RH  loan.  The  promissory  note  and 
security  instrument  for  the  debt  must 
represent  rates  and  terms  that  were 
typical  and  customary  for  long-term 
residential  financing  in  the  area  at  the 
time  the  debt  was  incurred.  A  loan  to 
refmance  a  qualified  secured  debt  may 
also  include  short-term  or  unseciu^d 
debts,  if  necessary  to  establish  a  sound 
repayment  ability,  if  such  short-term  or 
unsecured  debts  were  incurred  for 
authorized  Section  502  loan  purposes 
and  are  not  a  significant  portion  of  the 
loan. 

(iii)  Payments  on  the  debt  are  so 
seriously  delinquent,  for  reasons  beyond 
the  control  of  the  applicant,  except  as 
noted  in  paragraph  (2)(iv]  below  of  this 
section,  that  ^e  applicant  is  likely  to 
lose  the  dwelling  at  an  early  date  if  the 
debt  is  not  refinanced.  Such  delinquency 
must  be  due  to  loss  of  employment  or 


income,  illness,  or  such  other  similar 
events  or  unforeseen  circumstances. 

(iv)  If  a  loan  of  $5,000  or  more  is 
necessary  for  repairs  to  correct  major 
deficiencies  to  make  the  dwelling 
decent,  safe  and  sanitary,  an  existing 
lien  may  be  refinanced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repairs. 

(v)  A  statement  will  be  obtained  from 
the  lender  for  each  debt  to  be  refinanced 
showing  the  purpose  for  which  the  debt 
was  incurred,  the  date  on  which  it  was 
incurred,  the  final  due  dale,  interest 
rate,  amount  and  frequency  of 
installment,  amount  of  delinquency, 
unpaid  principal  and  accrued  interest 

(3)  Debts  or  costs  incurred  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for: 

(i)  Fees  for  legal,  architectural  and 
other  technical  services,  or 

(ii)  Materials,  construction  or  site 
acquisition. 

(iii)  The  County  Supervisor  may 
authorize  the  use  of  RH  funds  to  pay 
costs  provided  for  in  (i)  and  (ii)  above 
only  when  all  of  the  following 
conditions  exist: 

(A)  The  costs  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  but  before  the  loan  was  closed.  In 
the  case  of  a  subsequent  loan  to 
complete  improvements  previously 
planned,  the  costs  must  have  been 
incurred  after  the  initial  loan  was 
closed. 

(B)  The  applicant  is  unable  to  pay 
such  costs  from  personal  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopardize  the 
applicant's  capabiUty  of  repaying  the 
loan. 

(C)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  on  Form  FmHA 
424-1.  "Development  Plan."  when 
applicable,  and  the  costs  were  incurred 
for  authorized  Section  502  loan 
purposes. 

2.  By  removing  paragraph  (i)(3)  and 
redesignating  (i)(4)  through  (i)(8)  to  (i)(3) 
through  (i)(7)  respectively,  without 
change. 

(42  U.S.C.  1479:  7  CFR  2.23:  7  CFR  2.70J 

Dated:]uly  30, 1981. 

Frank  W.  Naylor,  Jr.. 

Under  Secretary  for  Saiall  Community  and 
Rural  De  velopment. 

|Fk  Doc  11-23354  Kilod  t-tl-ai.  ■:«$  Mn| 
MLLMM  coot  Mie-07-41 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  C-30691 

OKG  Advertising,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  New  York  City 
advertising  agency,  among  other  things, 
to  cease  disseminating  advertisements 
which  misrepresent  that  the  Black  Man's 
Shaver  or  any  other  device  or 
commercial  treatment  will  cure  or 
minimize  "razor  bumps."  Further, 
respondent  is  barred  frt)m  making 
statements  which  are  inconsistent  with 
accepted  medical  opinion  or  which 
misrepresent  the  efficacy,  performance 
or  superiority  of  any  drug  or  device.  The 
order  also  requires  the  company  to 
maintain  specific  records  for  a  period  of 
3  years  and  provide  its  operating 
divisions  with  a  copy  of  the  order. 
DATES:  Complaint  and  order  issued  July 
17,1981.' 

FOR  FURTHER  INFORMATION  CONTACT: 

rrC/PF.  Marl<  A.  Heller,  Wa.shington. 
D.C.  20580.  (202)  724-1522. 
SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  May  5, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
25102,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  DKG 
Advertising,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment, 
interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  falsely  or  misleadingly: 
(  13.20  Comparative  data  or  merits: 
§  13.170  Qualities  or  properties  of 
product  or  service,  13.17t>-52  Medicinal, 
therapeutic  healthful,  etc  13.170-70 


'  Coptet  of  the  Complaint  and  the  Oeciiion  and 
Order  filed  wtlh  the  original  document. 
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Preventive  or  protective;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.280  Unique  nature  or 
advantages.  Subpart — Corrective 
actions  and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements, 
13.533-45  Maintain  records.  Subpart — 
Disseminating  advertisements,  etc.: 
S  13.1043  Disseminating  advertisements, 
etc.  Subpart — Misrepresenting  oneself 
and  goods — goods:  §  13.1575 
Comparative  data  or  merits;  §  13.1710 
Qualities  or  properties;  §  13.1730 
Results;  S  13.1740  Scientific  or  other 
relevant  facts;  \  13.1770  Unique  nature 
or  advantages.  Subpart — Neglecting, 
unfairly  or  deceptively  to  make  material 
disclosures:  §  13.1863  Limitations  of 
product;  S  13.1885  Qualities  of 
properties;  S  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6.  3«  Slat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 
Carol  M .  Thomas, 
Secretary. 


|FR  Doc.  61-23431  Filed  S-11-81:  t4Si 
BIUJNG  CODE  «7S«-«1-M 


B| 


16  CFR  Part  13 
(Docket  C-3071] 

Miles  Laboratories,  inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  an  Elkhart,  Indiana 
manufacturer  and  seller  of  various  non- 
prescription health  care  products, 
among  other  things,  to  cease  failing  to 
make  its  advertising  and  promotional 
allowances  available  on  proportionally 
equal  terms  to  all  customers,  both  direct 
and  indirect.  The  order  also  requires  the 
company  to  notify  all  its  customers,  as 
specified,  of  its  advertising  and 
promotional  programs,  and  of  the 
availability  of  usable  and  economically 
feasible  alternatives.  The  firm  is  further 
required  to  distribute  a  special  written 
notice  informing  customers  of  the 
modification  in  its  promotional 
programs,  and  provide  its  sales 
personnel  with  a  copy  of  the  order. 

DATES:  Complaint  and  order  issued  July 
17.1981.' 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  Tiled  with  the  original  document. 


FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-1.  Randall  S.  Leff,  Washington, 
D.C.  20580  (202)  724-1679. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  April  28, 1981.  there  was 
published  in  the  Federal  Register,  46  FR 
23763,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Miles 
Laboratories,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

'The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Coirective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Discriminating  In 
Price  Under  Section  2,  Clayton  Act — 
Payment  for  services  or  facilities  for 
processing  under  2(d):  S  13.824 
Advertising  expenses;  §  13.825 
Allowances  for  services  or  facilities. 
Subpart — Discriminating  In  Price  Under 
Section  5,  Federal  Trade  Commission 
Act:  §  13.894  Unequal  discounts. 

(Sec.  6,  38  Slat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  Sec.  2, 
49  Stat.  1526;  15  U.S.C.  45. 13) 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  81-23432  Filed  S-11-ai:  8:45  uml 
8IUJN0  CODE  6750-01-11 


16  CFR  Part  13 
(Docket  0-3068] 

Sperry  Corp.;  Prohibited  Trade 
Practices,  and  Aff  Imuitive  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  New  York  City 
manufacturer,  among  other  things,  to 
cease  disseminating  advertisements 
which  misrepresent  that  the  Black  Man's 
Shaver  or  any  other  device  or 
commercial  treatment  will  cure  or 
minimize  "razor  bumps."  Further,  the 


company  is  baned  from  making 
statements  which  are  inconsistent  with 
accepted  medical  opinion  or  which 
misrepresent  the  efficacy,  performance 
or  superiority  of  any  drug  or  device.  The 
order  also  requires  that  the  company 
contact  previous  customers  and  make 
refunds  to  those  eligible. 

DATES:  Complaint  and  order  issued  July 
17. 1981.' 

FOR  FURTHER  iNFOmiATION  OOMTACi: 

FTC/PF,  W.  Benjamin  Fisherow. 
Washington.  D.C.  20580.  (202)  724-1511. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  May  5. 1981,  there  was 
published  in  the  Federal  Register.  46  FR 
25103,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sperry 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  commenL 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  finding  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding- 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Pad- 13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  13.20  Comparative  data  or  merits; 
§  13.170  Qualities  or  properties  of 
product  or  service:  13.170-52  Medicinal, 
therapeutic,  healthfid:  13.17C-70 
Preventive  or  protective;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.280  Unique  nature  or 
advantages.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
§  13.533-45  Maintain  records.  Subpart — 
Disseminating  Advertisements.  Etc.: 
§  13.1043  Disseminating  advertisements. 
etc.  Subpart — Misrepresenting  Oneself 
and  Goods — Goods:  §  13.1575 
Comparative  data  or  merits;  S  13.1710 
Qualities  or  properties;  §  13.1725 
Refijnds;  §  13.1730  Results;  S  13.1740 
Scientific  or  other  relevant  facts: 
§  13.1770  Unique  natiu%  or  advantages. 
Subpart — Neglecting.  Unfairly  at 
Deceptively.  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product  S  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719.  as  amended:  IS 

U.S.C.  45) 

Carol  M.  Thomas. 

Secnftary. 

|KR  Uoc  fn-Z3428  Filed  S-11-S1:  8:45  »m\ 

BILUNQ  COOE  STSO-OI-M 

16  CFR  Part  13 

|Dock«tNo.C-3070] 

YKK  (U.S.A.)  INC.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY*.  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  Jersey  based  firm  engaged  in  the 
manufacture  and  sale  of  finished 
zippers,  zipper  chain  and  sliders,  to 
cease  discriminating  in  price  between 
different  customers  on  the  same 
functional  level,  purchasing  products  of 
like  grade  and  quality,  through  the  use 
of  discriminatory  prices  and  rebates. 
DATES:  Complaint  and  order  issued  July 
17,  1981." 

FOR  FURTHER  INFORMATION  CONTACT. . 
^TC/CS-l,  Charles  W.  Corddry  III. 
Washington.  D.C.  20580.  (202)  724-1279. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  May  7. 1981,  there  was 


'  Cupiei  of  the  Complaint  and  the  Decision  and 
Orilt^r  nied  wilii  the  original  document. 


published  in  the  Federal  Register,  46  FR 
25476.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  YKK 
(U.S.A.)  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment, 
interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codifled  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Discriminating  between  customers: 
§  13.685  Discriminating  between 
customers,  13.685-5  Clayton  Act,  13.685- 
10,  Federal  Trade  Commission  Act. 
Subpart — Discriminating  in  price  under 
Section  2.  Clayton  Act — Price 
discrimination  under  2(a):  S  13.700 
Arbitrary  or  improper  functional 
discounts;  S  13.715  Charges  and  price 
differentials.  Subpart — Discriminating  in 
price  under  Section  5.  Federal  Trade 
Commission  Act:  S  13.870  Charges  and 
prices;  i  13.894  Unequal  discounts. 

(Sec.  6,  38  Slat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stut.  719.  as  amended:  Sec.  2. 
49  Stat.  1526;  15  U.S.C.  45. 13) 
Carol  M.  Thomas. 

Sfrcrfitary. 

{n  D(>c  ai-ZMJOKiUils-n-ai.  it4fiHn<| 

BILLINO  COOe  S7M-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1128 

[Ex  Parte  No.  395] 

Feeder  Railroad  Development 
Program 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  interim  rules — 

clarification. 

summary:  At  46  FR  35648.  July  10. 1981. 
the  Commission  adopted  fmal  rules 
setting  out  procedures  for  implementing 
the  feeder  railroad  development 
program  established  by  section  401  of 
the  Staggers  Rail  Act  of  1980.  At  45  FR 
83506.  December  19, 1980.  the 
Commission  had  adopted  these  rules  as 
interim  rules.  This  notice  is  to  clarify  the 
amendatory  language  of  the  flnal  rules. 

EFFECTIVE  DATE:  July  10.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Sullivan  (202)  275-0826,  or 
Ellen  Hanson  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  The 

amendatory  language  on  page  35654 
should  have  read:  "Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  by  removing  the  interim  rules 
in  Part  1128  and  adding,  as  Part  1128.  the 
regulations  set  forth  in  the  Appendix." 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  n-234a7  Filed  S-11-n.  MS  am) 
•M.UNQ  COOe  703S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
Proposed  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Proposed  rulemaking, 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  for  the 
functioning  of  the  National  Potato 
Promotion  Board.  It  would  enable  the 
Board  to  collect  assessments  from 
designated  handlers  on  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 

DATE:  Comments  due  by  August  26, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief,  Vegetable 
Branch.  F&V.  AMS.  USDA.  Washington. 
D.C.  20250  {202)  447-2615.  The  Impact 
Analysis  relating  to  this  proposed  rule  is 
available  upon  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
1207).  This  program  is  £ffective  under 


the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

It  is  proposed  that  §  1207.409  (45  FR 
41391.  June  19, 1980)  be  removed  and 
§  1207.410  be  added  as  follows: 

§  1207.410    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1981,  and  ending 
June  30, 1982,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,187,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($Oi)l)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Researdi  and  Promotion  Plan. 

Dated:  August  6, 1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FK  Doc.  81-23404  Filed  8-11-81;  8.45  am] 
BIU.ING  COOE  S410-02-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

(Oocfcet  Nos.  D-0020  and  D-0021  ] 

Ceiling  Rates  for  26-Week  Money 
Market  Certificates;  Interest  Rates  for 
Passl)Ook  Savings  Accounts; 
Extension  of  Common  Period 

AGENCY:  Depository  Institutions 
Deregulation  Committee. 
ACTION:  Proposed  Rulemaking; 
Extension  of  Comment  Period. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Conmiittee") 
is  extending  for  ten  days  the  period  for 
public  comment  on  the  Proposed 
Rulemaking,  concerning  ceiling  rates  for 
26-week  Money  Market  Certificates  and 


interest  rates  for  passbook  savings 
accounts.  Docket  Nos.  D-0020  and  D- 
0021,  published  in  46  FR  36712  and 
36864,  OB  July  15  and  16. 1981. 
respectively.  The  deadline  for  commenls 
is  extended  from  August  10, 1961  to 
August  20, 1981. 

DATE:  Comments  must  be  received  by 
August  20, 1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules  to  Gordon  Eastbucn.  Acting 
Executive  Secretary.  Depository 
Institutions  Deregulation  Committee. 
Room  1054,  Department  of  the  Treasury. 
15th  Street  and  Pennsylvania,  NW. 
Washington.  D.C.  20220.  All  material 
submitted  should  include  the  applicable 
docket  number  (either  D-0020  and  D- 
0021)  and  will  be  available  for  inspection 
and  copying  upon  request,  except  as 
provided  in  Section  1202.5  of  the 
Committee's  Rules  Regarding 
Availability  of  Information  (12  CFR 
1 1202.5). 

FOR  FURTHER  INFORMATION  CONTACK 

Allan  Schott,  Attorney-Advisor. 
Treasury  Department  (202/566-6798); 
Daniel  L  Rhoads,  Attorney.  Board  <rf 
Governors  of  the  Federal  Reserve 
System  (202/452-3711);  F.  Douglas 
Birdzell.  Counsel.  Federal  Deposit 
Insurance  Corporation  (202/389-4261); 
Rebecca  Laird,  Senior  Associate 
General  Coimsel,  Federal  Home  Loan 
Bank  Board  (202/377-6446);  or  David 
Ansell.  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880);  Randall  J.  Miller.  Acting  Director. 
Office  of  Policy  Analysis.  National 
Credit  Union  Administration  (202/357- 
1090). 

SUPPLEMENTARY  INFORMATION:  The 

Committee  is  considering  amending  its 
rule  relating  to  the  establishment  of 
interest  rate  ceilings  for  $10,000 
minimum  denomination  money  market 
certificates  ("MMCs  ")  (12  CFR 
§  1204.104).  Docket  No.  D-OOZa  46  Fed 
Reg.  36712.  On  July  9. 1981.  the 
Conunittee  requested  comments  on 
proposals:  (1)  to  permit  the  interest  rate 
ceiling  on  MMCs  to  be  determined  by 
the  higher  of  (a)  the  rate  for  26-week 
U.S.  Treasury  bills  established 
immediately  prior  to  the  date  of  deposit 
or  (b)  the  average  of  the  rates  for  26- 
week  U.S.  Treasury  bills  for  the  eight 
weeks  immediately  prior  to  the  date  of 
deposit;  and  (2)  to  permit  the  ceiling  rate 
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on  a  MMC  to  vary  weekly  during  the 
term  of  the  deposit.  The  Committee  also 
requested  coments  on  the  creation  of  a 
new  short-term  deposit  instrument. 

Under  the  Depository  Institutions 
Deregulation  Act  (12  U.S.C.  Section  3501 
et.  seq.),  the  Committee  is  required  to 
vote,  by  September  30. 1981,  on 
increasing  the  interest  rate  payable  on 
passbook  savings  accounts  by  at  least 
V*  of  one  percent.  On  July  9. 1981.  the 
Committee  requested  comments  on 
whether  to  increase  the  passbook  rate, 
and  it  so.  to  what  level.  Docket  No.  D- 
0021.  46  FR  36864. 

The  comment  period  on  these 
proposals  was  due  to  expire  August  10, 
1981.  In  response  to  requests  by 
depository  institutions  that  the  period  be 
extended  to  allow  them  sufficient  time 
to  submit  their  comments,  the 
Committee  is  extending  the  time.  This 
extension  is  limited  to  ten  days  to  insure 
that  all  comments  are  received  in  time 
for  the  Committee  to  give  them 
appropriate  consideration  prior  to  the 
September  meeting. 

By  Order  of  the  Committee, 
Gonlon  Eastbura. 

Acting  Executive  Secretary. 

(FR  Doc.  81-23491  Pticd  B-ll-ai:  8;4S  Binl 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

|FII«  No.  802,  31061 

American  Honda  Motor,  Co.,  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  81-22782  appearing  on 
page  39833  in  the  issue  of  Wednesday. 
August  5, 1981,  make  the  following 
corrections: 

On  page  39834,  middle  column,  in  the 
table  for  "Months-in-service",  the  entry 
for  1976  should  have  read  as  follows: 


1976 CMC  1200.  Qw; 

CVCC*  Accwd 
CMC  Wigon „ 


6.  1878 
S,197e 


In  the  same  column,  immediately 
below  the  table,  insert  the  designation  I 
above  the  paragraph  beginning  "//  ia 
ordered.  That .  .  .". 

On  page  30844.  middle  column,  in  the 
first  paragraph  under  Background,  in 
line  six,  ".  .  .  flangers  .  .  ."  should  have 
read  ".  .  .  flanges  .  .  .". 

WLUiM  OOM  1Mt-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[LR-173-60) 

Installment  Sales;  Public  Hearir>g  on 
Proposed  Regulations 

AQENCY:  Internal  Revenue  Service, 

Treasury 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  general  rules 
for  reporting  gains  from  installment 
sales. 

DATC8:  The  public  hearing  will  be  held 
on  October  1, 1981.  beginning  at  10:00 
a.m.  Outlines  or  oral  comments  must  be 
delivered  or  mailed  by  September  17, 
1981. 

ADORESt:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-173-80).  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATKW  CONTACT. 
Charlie  Hayden  of  the  Legislation  and 
Regulations  Division,  OfHce  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  453  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
February  4. 1981  (46  FR  10749). 

The  rules  of  5  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  public  hearing  and  the 
time  they  wish  to  devote  to  each  subject 
by  September  17, 1981.  Each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 


admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197a 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
David  E.  DickinMm, 

Director,  Legislation  and  Regulations 
Division.  ' 

|FR  Doc  81-23403  Filed  8-11-81;  8:45  tm\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-«-FRL  ie48-81 

Texas;  Proposed  Revision  of  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Agency. 

summary:  The  Union  Carbide 
Corporation  (UCC)  has  submitted  a 
proposal  to  implement  an  Alternative 
Emission  Reduction  Plan  ("bubble"). 
The  Texas  Air  Control  Board  (TACB) 
and  EPA  have  chosen  to  review  UCC's 
bubble  proposal  simultaneously,  before 
it  has  been  submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision,  in 
order  to  expedite  the  approval  process. 
Comments  from  the  public  will  be 
forwarded  to  the  State  for  their 
consideration.  Assuming  that  there  are 
no  public  comments  which  would 
negatively  affect  the  approvability  of  the 
bubble,  and  that  the  bubble  proposal 
does  not  change  substantively  during 
the  State's  review,  EPA  will  be  in  a 
position  to  grant  Final  approval  of  this 
proposal  once  the  State  has  submitted  it 
as  a  SIP  revision.  However,  if  this 
proposal  is  changed  substantively,  or 
this  proposal  is  affected  negatively  by 
public  comment,  EPA  will  take  further 
proposed  action. 

DATE:  Comments  must  be  submitted  on 
or  before  September  11, 1981. 

ADDRESSES:  Copies  of  UCC's  proposal 
are  available  at  the  followihg  addresses 
for  inspection: 
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Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  6, 1201  Elm 

Street,  Dallas,  Texas  75270 
Public  Information  Unit,  Environmental 

Protection  Agency,  401  M  Street  SW, 

Washington,  D.C.  20460 

Comments  should  be  addressed  to 
Estela  S.  Wackerbarth,  Chief, 
Implementation  Plan  Section,  Attention: 
Docket  No.  TX-06-60,  Air  Programs 
Branch.  Environmental  Protection 
Agency.  1201  Elm  Street.  Dallas.  Texas 
75270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Estela  S.  Wackerbarth.  Chief. 
Implementation  Plan  Section,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  1201  Elm  Street, 
Dallas.  Texas  75270,  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION:  On 
December  11. 1979.  EPA  promulgated  the 
"Alternative  Emission  Reduction 
Policy,"  commonly  referred  to  as  the 
"bubble  policy,"  in  the  Federal  Register 
(44  FR  71780).  Pursuant  to  the 
Alternative  Emission  Reduction  Policy, 
the  Union  Carbide  Corporation  (UCC) 
submitted  a  proposal  to  the  Texas  Air 
Control  Board  (TACB)  and  EPA  on 
October  24, 1980. 

Backgroimd 

In  1972  UCC  obtained  a  Texas  Air 
Control  Board  exemption  from  controls 
for  certain  Synthetic  Organic 
Compounds  (SOCs)  on  the  basis  of 
relatively  low  reactivity  in  the  formation 
of  photochemical  oxidants;  now  listed 
as  ozone.  The  1979  revision  to  the  Texas 
SIP  cancelled  these  exemptions,  thereby 
requiring  UCC  to  control  the  release  of 
these  compounds  to  the  atmosphere. 
These  componds  are  stored  in  29  tanks 
at  UCC's  petrochemical  plant  in  Texas 
City,  Texas. 

UCC  is  proposing  to  trade  the 
emission  reductions  resulting  from  the 
shut  down  of  a  Low  Density 
Polyethylene  (LDP)  unit  for  the  control 
of  the  emissions  from  the  29  storage 
tanks  and  loading  facilities  that  were 
exempted  prior  to  Texas'  1979  SIP 
revision,  but  which  must  now  be 
controlled.  The  LDP  unit,  storage  tanks 
and  loading  facilities  are  located  at  the 
same  site  in  Texas  City,  Texas.  The 
loading  facihties  are  used  for  SOCs. 

As  mentioned  above,  UCC  is 
proposing  a  source  shut  down  in  lieu  of 
controls  on  storage  tanks  and  loading 
facilities.  For  source  shut  downs,  the 
bubble  policy  references  Section  IV.C  of 
EPA's  Emission  Offset  Policy  (40  CFR. 
Part  51,  Appendix  S)  for  determining 
whether  a  trade  will  result  in  equal 
emissions.  Section  IV.C  states  that  the 
proposed  new  source  must  be  a 
replacement  for  the  shut  down  or 


curtailment.  Therefore,  according  to  the 
offset  policy,  UCC  could  not  use  the 
emission  credits  from  the  shut  down  of 
the  LDP  unit,  except  as  an  offset  for  a 
replacement  LDP  unit. 

Upon  further  reflection,  EPA  believes 
that  bubble  trades  and  offsets  should 
allow  emission  credits  for  source  shut 
downs  and  curtailment  as  long  as  the 
types  and  amounts  of  emissions  to  be 
traded  are  demonstrated  to  be 
equivalent.  EPA  therefore  will  be 
proposing  to  modify  this  aspect  of  the 
offset  policy  in  a  future  notice  which 
would,  if  adopted,  allow  UCC  to  trade 
emission  reductions  from  the  shut  down 
of  its  LDP  unit  for  the  control  of 
emissions  from  storage  tanks  and 
loading  facilities.  The  action  being 
proposed  today  will  not  be  Rnally 
promulgated  unitl  these  changes  to  the 
offset  policy  have  been  promulgated. 

Review 

For  a  source  to  be  eligible  to  use  the 
Alternative  Emission  Reduction  Policy, 
the  source  must  be  located  in  an  area 
that  can  demonstrate  attainment  by  the 
statutory  deadlines  for  the  pollutant 
included  in  the  emission  reduction 
alternative  and  must  have  established 
compliance  agreements  for  the  emission 
points  affected  by  the  alternative 
approach. 

First,  UCC  must  be  located  in  an  area 
that  can  demonstrate  attainment  for 
ozone  by  the  statutory  deadlines.  UCC's 
Texas  City  plant  is  located  in  Galveston 
County,  Texas.  Galveston  County  was 
listed  as  a  rural  ozone  nonattainment 
area  on  March  3. 1978.  (at  43  FR  8962). 
EPA's  policy  toward  rural  ozone 
nonattainment  areas  is  discusssed  in  the 
General  Preamble  for  "Approval  of 
State  Implementation  Plan  Revisions  for 
Nonattainment  Areas"  of  the  April  4. 
1979  Federal  Register  (44  FR  20372).  A 
specific  demonstration  of  attainment 
and  Reasonable  Further  Progress  (RFP) 
for  rural  ozone  nonattainment  areas  is 
not  required.  This  policy  requires  states 
to  implement  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  located  in  such  areas.  These 
requirements  are  based  on  the 
assumption  that  the  nonattainment 
status  for  rural  counties  is  caused  by 
sources  in  nearby  urban  counties. 
Therefore,  with  RACT  implemented, 
rural  areas  should  attain  the  ozone 
standard  by  December  31. 1982.  In  the 
March  25, 1980  Federal  Register  (45  FR 
19209),  EPA  determined  that  Texas  had 
implemented  the  RACT  requirements  in 
the  1979  SIP.  Therefore.  UCC  meets  the 
requirements  for  a  demonstration  of 
attainment  and  RFP. 

Second,  UCC  must  have  established 
compliance  agreements  for  the  emission 


points  affected  by  the  alternative 
approach.  The  emission  points  from  the 
LDP  unit  were  in  compliance  with  all 
applicable  state  regulations.  The 
compliance  schedules  for  the  SOCs 
emission  points  were  submitted  to 
TACB,  thereby  placing  UCC  on 
compliance  schedules  and  were 
submitted  to  EPA  on  March  31. 198a 
These  schedules  were  submitted  in 
response  to  EPA's  conditional  approval 
of  the  1979  Texas  SIP.  For  a  detailed 
discussion  of  EPA's  conditional 
approval  of  the  1979  Texas  SIP.  see  45 
FR  19209  (March  25, 1980).  The  schedule 
for  UCC  calls  for  final  compliance  by 
December  31, 1982.  If  this  bubble 
proposal  is  approved  in  its  present  form. 
the  emission  reductions  will  have 
occurred  well  in  advance  of  the 
compliance  deadline  for  the  storage 
tanks  and  loading  facilities. 

States  applying  the  alternative 
approach  must  continue  to  ensure  (1) 
attainment  and  maintenance  of  ambient 
air  quality  standards  as  expeditiously  as 
practicable,  (2)  enforceability,  and  (3) 
comphance  with  all  other  requirements 
of  the  Act.  To  assist  states  in  achieving 
these  basic  requirements,  EPA  has 
established  certain  conditions  that  an 
alternative  approach  must  meet  before  it 
can  be  approved. 

First  the  site-specific  bubble  SIP 
revision  must  demonstrate  that  the 
bubble  trade  will  not  prevent  attainment 
and  maintenance  of  the  standard  for  the 
pollutant  being  bubbled.  This 
demonstration  is  made  by  showing  that 
the  emissions  which  are  reduced  are 
equivalent  to  those  which  will  be 
released  to  the  atmosphere.  The 
following  discussion  describes,  in 
quantitative  and  qualitative  terms  the 
emissions  for  all  points  and  the 
equivalency  of  the  emissions  used  in  tbe 
frade. 

UCC's  proposal  indicated  that  there 
was  an  emission  reduction  of  1119.8  tons 
per  year  from  the  LDP  unit  and  the  228.8 
tons  per  year  of  emissions  would  result 
from  the  uncontrolled  storage  tanks  and 
loading  facilities.  The  emissions  from 
the  LDP  unit  were  estimated  by  UCC  for 
the  emissions  inventory  in  the  1978 
Texas  SIP.  These  emission  estimates 
were  verified  by  monitoring  tests.  The 
emissions  &t>m  the  storage  tanks  and 
loading  facihties  were  determined  by 
using  formulas  developed  by  the 
American  Petroleum  Institute  (API). 

UCC  reasoned  that  since  they  had 
eliminated  1119.8  tons  per  year  as  an 
alternative  reduction  to  the  Z2BJ6  tons 
per  year  of  SOCs,  890.2  tons  per  year 
would  be  available  as  residual  offsets. 
However,  876.5  tons  per  year  of  the 
reduced  emissions  are  unquantiHable 
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fugitive  emission,  and  emissions  from 
upsets  and  maintenance.  To  ensure 
consistency  with  section  110(A)(2)(13)  of 
the  Clean  Air  Act  emissions  from  upsets 
or  maintenance  cannot  be  used  in  a 
bubble  trade.  Furthermore,  the  fugitive 
emissions  involved  in  this  particular 
bubble  cannot  be  used,  because  they  are 
unquantiHable  and  cannot  be  measured 
directly  or  with  approved  indirect 
measuring  techniques.  Consequently, 
UCC  will  not  have  any  residual  offsets. 
Since  UCC  is  trading  243.3  tons  per  year 
from  the  LDP  unit  for  228.8  tons  per  year 
of  uncontrolled  emissions  from  storage 
tanks  and  loading  facilities,  there  will  be 
a  net  decrease  of  hydrocarbon 
emissions  from  the  plant.  Therefore,  this 
proposal  will  not  adversely  affect 
attainment  and  maintenance  of  the 
standard  for  ozone. 

EPA  considers  the  remaining  243.3 
tons  per  year  to  be  committed  to  the 
trade  herein  review. 

The  second  criterion  for  approvability 
of  a  bubble  revision  is  that  the 
provisions  of  the  bubble  must  be 
enforceable.  UCC's  proposal  contains  a 
detailed  discussion  of  the  shut  down 
and  demolition  of  the  LDP  unit.  Since 
the  unit  is  shut  down  and  being 
demolished,  the  emissions  reduced 
cannot  be  emitted  again.  To  limit  the 
SOCs  emissions  from  the  storage  tanks. 
UCC  will  be  required  to  store  only  the 
SOCs  in  these  tanks.  If  this  proposal  is 
approved,  the  dedication  of  these  tanks 
and  loading  facilities  to  specific  SOCs 
will  become  a  part  of  the  SIP. 

Since  UCC's  Texas  City  plant  is  an 
existing  source  and  there  are  not 
emission  increases  at  any  emission 
points  involved  in  this  bubble.  PSD  and 
NSPS  requairements  are  not  applicable. 
Also,  none  of  the  pollutants  involved  in 
this  proposal  are  listed  under  Section 
112.  NESHAPs,  as  hazardous  pollutants. 
Proposed  Action 

EPA  is  proposing  approval  of  UCC's 
Alternative  Emmission  Reduction  Plan, 
as  discussed  above,  for  incorporation 
into  the  Texas  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
(46  FR  8709)  that  the  attached  rule  will 
not  if  promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  proposes  to  approve  a  proposed 
state  action.  It  will  if  promulgated 
impose  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  proposing  to 


approve  a  State  action.  It  will  impose  no 
new  regualtory  action. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  nofice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended  (42 
use  7410). 

Dated  March  1&  1981. 
FrancM  E.  Phillips, 
Acting  Regional  Administrator. 

\rR  Uoc  01-23433  Piled  S-11-81;  8:4S  anil 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  81-491;  RM-3835] 

TV  Broadcast  Station  In  Tulsa,  Okla.; 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAHV:  This  action  proposes  to 
switch  the  noncommercial  educational 
reservation  bom  Channel  *11  to 
Channel  2  in  Tulsa,  Oklahoma,  at  the 
request  of  the  Oklahoma  Educational 
Television  Authority  (OETA).  The 
action,  if  granted,  would  allow  OETA  to 
operate  on  Channel  2.  which  would 
solve  interference  problems  with  the 
station  on  Charmel  *3  at  Eufaula. 
Oklahoma. 

DATES:  Comments  must  be  filed  on  or 
before  October  6, 1981.  and  reply 
comments  on  or  before  October  26. 1981. 

AOOAESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOn  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.606(b), 
table  of  assignments,  television 
broadcast  stations  (Tulsa.  Oklahoma), 
BC  Docket  No.  81-491.  RM-3835. 

Adopted:  July  30. 1981. 

Released:  August  7, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rule  making, '  filed  by  the  Oklahoma 
Educational  Television  Authority 
("OETA"),  requesting  that  the 
noncommercial  educational  reservation 
be  moved  from  Channel  *11  to  Channel 


'  Public  Notice  of  the  petition  was  given  February 
10. 1901.  Report  No.  1269. 


2  in  Tulsa.  The  petition  also  requests 
that  OETA'8  license  for  Station  KOED- 
TV.  Tulsa,  be  modified  from  its  current 
operation  on  Channel  *11  to  specify 
operation  on  Channel  2.  Similarly,  the 
petition  seeks  a  license  modification  for 
Station  KJRH,  licensed  to  Scripps- 
Howard.  to  specify  operation  on 
Channel  *11  as  opposed  to  Channel  2. 
on  which  it  presently  operates  Station 
KJRH.  Comments  supporting  the 
amended  channel  assignments  but 
opposing  the  license  modifications  were 
filed  by  Tulsa  23.  the  permittee  of 
Station  KOKI-TV.  Tulsa.  OETA  and 
Scripps-Howard  replied  to  the 
comments  of  Tulsa  23. 

2.  The  circumstances  precipitating 
OETA's  petition  are  complicated  but 
essential  to  an  understanding  of  this 
case.  In  addition  to  operating  KOED-TV 
in  Tulsa,  OETA  is  the  licensee  of  Station 
KOET.  Channel  *3,  in  Eufaula, 
Oklahoma.  Stations  KOED-TV  and 
KOET  broadcast  substantially  the  same 
schedule.  When  KOET  began  operating 
at  Eufaula,  many  residents  in  the  area 
between  Tulsa  and  Eufaula  experienced 
extensive  adjacent  channel  interference 
with  Station  KJRH.  Channel  2.  in  Tulsa. 
By  installing  traps  at  affected  television 
receiver  locations.  OETA  has 
successfully  removed  most  of  the 
objectionable  interference  between 
Channel  *3  at  Eufaula,  and  Channel  2  at 
Tulsa.  However,  Station  KJRH  (TV)  in 
Tulsa  has  recently  applied  to  the 
Commission  for  authorization  to  move 
its  transmitter  site  to  a  location 
approximately  20  miles  closer  to  Station 
KOET,  Channel  *3,  in  Eufaula. 
According  to  OETA,  this  move,  while 
substantially  improving  the  station's 
service,  also  has  the  potential  to 
aggravate  the  adjacent  channel 
interference  between  Channel  2  in 
Tulsa,  and  Channel  *3  in  Eufaula.  One 
possible  way  of  minimizing  the  effects 
of  the  adjacent  channel  interference. 
OETA  reasons,  is  for  Station  KOED-TV 
in  Tulsa,  to  operate  on  Channel  2.  If  this 
occurs,  the  Channel  2  and  Channel  *3 
adjacent  channel  operations  would  both 
be  educational  stations  broadcasting 
identical  services.  Viewers  in  the 
interference  area  would  usually  be  able 
to  watch  the  stronger  of  the  two  signals 
without  objectionable  interference. 
However,  if  Station  KJRH  remains  on 
Channel  2.  the  installation  of  traps 
would  deprive  viewers  of  either  the 
noncommercial  station  on  Channel  3  or 
the  NBC  affiliate  on  Channel  2.  OETA 
contends  that  the  loss  of  a  signal  to 
these  viewers  can  be  completely 
avoided  if  Station  KOED-TV  is 
permitted  to  shift  operation  to  Channel  2 
and  Station  KJRH  moves  to  Channel  11. 


OETA  asserts  that  adoption  of  its 
proposal  would  result  in  the  provision  of 
an  interference-free  NBC  signal  and  at 
least  one  interference-free 
noncommercial  education  signal  to  the 
residents  of  eastern  Oklahoma.  OETA 
also  reveals  that  if  the  channel  switch  is 
accomplished.  Scripps-Howard  (the 
licensee  of  Station  KJRH)  has  agreed  to 
provide  OETA  with  equipment  and 
services  valued  at  well  over  one  million 
dollars. 

3.  A  necessary  component  of  OETA's 
proposal  includes  the  modification  of 
the  licenses  of  Stations  KOED-TV  and 
KJRH  to  specify  operation  on  Channels  2 
and  *11,  respectively.  OETA  argues  that 
the  Commission's  policy  'of  not 
permitting  modification  of  existing 
licenses  when  another  interest  has  been 
expressed  in  the  new  channel  should  not 
be  applied  in  this  case.  Although 
admitting  that  the  Commission  has 
stated  in  previous  cases  similar  to  this 
that  the  policy  of  not  permitting 
modification  would  apply.*  OETA 
suggests  that  the  ultimate  issue  in  those 
cases  was  not  reached  because  no  other 
interests  were  expressed  in  the 
assignment.  OETA  argues  that 
modification  is  necessary  because:  the 
substantial  interference  problem  is 
solvable  only  by  granting  its  proposal; 
public  broadcasting  in  Oklahoma  will  be 
enriched  by  over  one  million  dollars; 
and,  refusing  to  grant  modification 
would  result  in  the  withdrawal  of  its 
petition  and  a  resulting  permanent 
interference  problem  in  southeastern 
Oklahoma. 

4.  Tulsa  23,  in  its  comments  on  the 
OETA  petition,  supports  the  proposed 
change  in  the  educational  reservation 
from  Channel  *11  to  Channel  2,  but 
opposes  the  suggested  license 
modifications  of  Stations  KOED-TV  and 
KJRH.  Tulsa  23  asserts  that  pursuant  to 
the  Ashbacker  doctrine  *  as  expressed 
in  the  Commission's  Cheyenne  policy, 
any  qualified  party  should  be  permitted 
the  opportunity  to  apply  for  the  newly 
created  commercial  television 
assignment.  The  Cheyenne  policy  has 
consistently  been  followed  in  cases  of 
this  type,  argues  Tulsa  23,  and  there  are 
no  valid  reasons  to  abandon  the  policy 
in  this  situation.  Further,  Tulsa  23  avers 
that  if  competing  applications  for 
Channel  *11  are  accepted,  and  it 


'This  policy  is  loosely  referred  to  as  the 
"Cheyenne" policy  due  to  its  exposition  in  the  FM 
assignment  case  of  Cheyenne.  Wyoming,  02  F.C.C. 
2d  63  (1976). 

•  San  Francisco  and  San  Mateo.  California.  68 
F.C.C.  2d  860  (1978).  recons.  denied.  70  F.C.C.  2d 
2013  (1979):  El  Paso.  Texas.  45  F.R.  13152.  (1980). 

'326  U.S.  327(1945). 


subsequently  becomes  the  ultimate 
licensee  on  Channel  *11.  it  would  supply 
OETA  with  an  equipment  and  service 
package  similar  to  the  one  offered  by 
Scripps-Howard.  In  this  way.  all  the 
public  interest  benefits  of  OETA's 
proposal  (elimination  of  interference 
and  the  enrichment  of  Oklahoma  public 
television)  will  still  be  obtained.  Finally. 
Tulsa  23  urges  the  Commission  to 
proceed  with  the  rule  making  even  if 
OETA  withdraws  its  petition  so  that  the 
public  interest — as  opposed  to  OETA's 
and  Scripps-Howard's  private 
interests — can  be  considered. 

5.  The  reply  comments  of  OETA  and 
Scripps-Howard  address  the  license 
modification  issue  in  great  detail.  The 
proponents  of  the  modification  do  not 
deny  that  past  cases  indicated  that  the 
Cheyenne  policy  would  apply,  but 
instead  respectfully  contend  that  in 
those  cases  the  Commission  extended 
Ashbacker  and  Cheyenne  beyond  their 
logical  bounds.  The  proponents  contend 
that  the  Cheyenne  policy  applies  only 
when  a  newly  assigned  frequency  of  a 
superior  class  or  channel  is  allocated, 
the  existing  licensee's  channel  of 
operation  is  not  deleted,  and  other 
parties  desire  to  apply  for  the 
assignment.  OETA  suggests  that  only 
the  third  prong  of  the  Cheyenne  policy 
exists  in  this  case.  Scripps-Howard  cites 
Albany.  New  York.  23  F.C.C.  358  (1957), 
as  precedent  supporting  the  view  that 
VHF  to  VHF  channel  switches  can  be 
made  without  opening  the  channels 
affected  to  competing  applications. 
Further,  OETA  contends  that  the 
Cheyenne  policy,  while  possibly  based 
on  Ashbacker  principles,  is  not  required 
by  Ashbacker.  As  a  policy  enunciated 
by  the  Commission,  OETA  reasons,  the 
Commission  has  the  power  to  draw  the 
line  as  to  that  policy's  applicability. 
OETA  and  Scripps-Howard  urge  the 
Commission  to  draw  that  line  so  that  the 
Cheyenne  policy  would  not  apply  to 
their  request  to  switch  operating 
channels. 

6.  After  careful  consideration  we  have 
determined  that  the  requested  change  in 
the  channel  reservation  at  Tulsa,  should 
be  submitted  to  the  public  for  further 
comment.  However,  we  do  not  believe 
modification  of  the  licenses  of  Stations 
KOED-TV  and  KJRH  would  be 
appropriate  given  the  stated  interest  of 
Tulsa  23  in  applying  for  Channel  11.  The 
Commission's  policy  regarding 
modification  of  existing  licenses,  as 
expressed  in  Cheyenne.  Wyoming,  and 
subsequent  opinions,  was  developed 
based  on  principles  espoused  in 
Ashbacker  v.  FCC.  Ashbacker  simply 


states  that  comparative  consideration 
must  be  given  to  mutually  exclusive 
application.  In  our  view,  this  right  to 
comparative  consideration  is  vvholly 
specious  if  the  opportunity  to  file 
competing  applications  is  denied. 

7.  Since  the  establishment  of  the 
Cheyenne  policy,  we  have  consistently 
held  that,  except  in  cases  where 
substitutions  are  made  to  avoid  short- 
spacings  to  permit  new  assignments,* 
whenever  a  new  assignment  becomes 
available  to  a  community  all  parties 
interested  in  apply  for  that  channel 
should  be  given  an  opportunity  to  do  so. 
In  this  case,  if  the  educational 
reservation  is  shifted  to  Chaimel  2, 
Channel  *11  would  he  available  to 
commercial  applicants  for  the  first  time. 
We  do  not  believe  other  interested 
parties  should  be  foreclosed  from 
receiving  comparative  consideration  for 
a  Ucense,  especially  where  that 
competing  interest  is  known. 
Considerations  of  fairness  convince  us 
that  all  interested  parties  should  be  ' 
given  an  equal  opportunity  to  apply  for 
Channel  *11,  should  our  proposal 
ultimately  be  adopted.  In  view  of  this 
disposition,  we  would  encourage  the 
parties  to  negotiate  further  perhaps  to 
reach  some  conciliatory  agreement  since 
retention  of  the  existing  situation  would 
not  benefit  anyone. 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  as  follows: 


City 


OivmelNo. 


Tu)sa.Ol(la. 


2+.6+.8-.'ll-. 
23.  'as-.  41+.  47. 


•2*.6+.e-.ii-. 

23.  *35-.41+. 
47. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  6, 1981, 
and  reply  comments  on  or  before 
October  26, 1981. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


'  The  case,  cited  by  Scripps-Howard.  Albany, 
New  York,  23  F.C.C.  358  (1957).  involved  iust  such  a 
situation.  In  that  case  Channel  2  was  substituted  for 
Channel  13  in  Utica,  New  York,  in  order  to  facililale 
the  addition  of  a  new  VHF  channel  at  Albany. 
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Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  Section  73.606(b)  of  the 
Commission's  Rules.  See,  Certification 
t/iat  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  S  5  73.202(b). 
73.504  and  73.606(b)  of  the  Commission's 
Rules.  46  FR  11549,  published  February 
9. 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amendKd.  1066, 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  i  73.606(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  (he 
Notice  of  Proposed  Ru/e  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 


station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  us 
comments  in  the  proceeding,  and  Pubhc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1  415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  Is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  t>e  served  on  the  petitioner 
by  the  person  fiUng  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N.W..  Washington.  DC. 

|KR  Due.  S1-233a2  Filed  S-11-B1;  a:4S  am| 
BILLINO  COOC  Cril-OI-*! 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 

[Docket  No.  36988] 

Alternative  Method  of  Accounting  for 

Railroad  Track  Structures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

summary:  On  June  22. 1961  (46  FR 
32289)  we  published  proposed  rules 
which  would  adopt  ratable  depreciation 
accounting  for  track  assets  to  replace 
the  current  retirement-replacement- 
bctterment  accounting  method.  As  a 
result  of  letters  received  f^om^he 
Association  of  American  Railroads 
(AAR)  and  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
we  are  extending  the  period  for  filing 
comments  60  days  until  October  5. 1981. 
DATE:  Comment  date:  Comments  are  due 
October  5, 1981. 

ADDRESS:  Send  comments  with  10 
copies  if  possible  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
William  F.  Moss  III.  (202)  275-7566  oi 
Bryan  Brown.  Jr..  (202)  275-744a 
SUPPUEMENTARY  INFORMATION:  The 
Association  of  American  Railroads 
(AAR)  and  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
have  requested  an  extension  of  the  due 
date  for  filing  comments  in  this 
proceeding.  The  current  comment  date 
in  this  proceeding  is  August  6. 1981  (46 
FR  32289,  June  22, 1981).  The  AAR 
requested  the  comment  period  be 
extended  60  days  until  October  5. 1981. 
while  the  AICPA  requested  a  90-day 
extension  until  November  4. 1981.  We 
will  grant  a  60-day  extension  which  we 
believe  will  allow  all  parties  sufficient 
time  to  develop  their  position  and  file 
comments. 

Decided:  |uly  22. 1961. 

By  the  Commission.  Reese  H.  Taylor.  )r.. 
Chairman. 

Agallia  L  Mergenovich. 
Secrftary. 

im  D.IC  m-33*0Z  Filed  B-n-at;  «;«  Bml 
BIU.INO  COOC  r03S-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Marvin  Wages  Auction,  Leesburg, 
Florida,  et  al.;  Deposing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.S.C.  181  et  seq.).  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are.  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


FaciMy  No .  name,  and  kicalion  01 
stocKyaid 


Dale  of  posling 


FL-IZe— Marvm  Wages  Auction,  Lees-     Mw  IS.  1861 

butg.  Ftonda. 
GA-101— Bacon     Counly     Stockyards.    Ibtay  20.  19S8 

Inc..  Akna.  Gaocgia 
GA-1 73— Gordon      County      bvestoclt    Juty  1.  1972 

Commission.  Calhoun.  Georgia 
IL  102— Centra  Wmoa  HoiM  Auction.    Nov.  20.  1959 

Antxir.  Illinois 
IN- 126— Henry  County   Uvestodi   Auc-     Nov  15.  1965 

lion,  NawciMte,  Miana. 


Notice  or  other  public  procedure  has 
not  proceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective 
August  12. 1981. 

(42  Stat.  159.  as  amended  and  suppleniitnled: 
7  U.S.C.  181  et  seq.) 


Done  at  Washington,  D.C,  this  4th  day  of 
August  1981. 

Richard  W.  Bauermeister, 
Acting  Chief  Rates  and  Registrations  Branch. 
Livestock  Marketing  Division. 

(Fit  Hoc  81-23400  Filed  8-11-81:  8.'4S  am| 
BILUNG  COOE  3410-02-M 


Marvin  Wages,  d.b.a.  Marvin  Wages 
Auction,  Lady  Lake,  Florida,  et  al^ 
Proposed  Posting  of  Stockyards 

The  Chief.  Rates  and  Registrations 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

FL-129 — Mar\'in  Wages,  d.b.a.  Marvin  Wages 

Auction,  Lady  Lake.  Florida 
IL-168 — Doug  Komes  Horse  Auction.  Batavia. 

Illinois 
OK-201 — Cattlemans  Uveslock  Auction. 

Salljsaw,  Oklahoma 
SC-133 — Homewood  Stockyard.  Inc.. 

Conway,  South  Carolina 
TN-17&— Shelbyville  Livestock  Market. 

Shelbyville.  Tennessee 
WI-1 37— Great  Northern  Investments,  Fond 

Du  Lac.  Wisconsin 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  piu^uant  to  authority 
delegated  imder  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  * 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief. 
Rates  and  Registrations  Branch.  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250.  by  August  27. 
1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Rates  and 


Registrations  Branch  during  normal 
business  hours. 
Done  at  Washington.  D.C  this  4di  day  of 

August  1981. 

Richard  W.  Bauermeister. 

Acting  Chief  Rates  and  Registrations  Branch. 
Livestock  Marketing  Division. 

|FR  Doc.  81-23397  Filed  S-11-81;  a:4S  alB| 
BHXINGCODE  Mte-OI-« 


Soil  Conservation  Service 


Critical  Area  Treatment  Measures  in 
ttie  Twro  Rivers  RCAD  Area,  Mnois 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  ImpacL 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  J.  Fitzgerald.  State  -^ 

Conservationist  Soil  Conservationist. 
Soil  Conservation  Service.  Springer 
Federal  Building.  301  North  Randolph 
Street.  Champaign.  Illinois  61820. 
telephone  (217)  398-5267. 

Notice 

Pursuant  to  Section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Guidelines  (7 
CFR  Part  650):  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  environmental  impact 
statements  are  not  being  prepared  for 
the  Critical  Area  Treatment  Measures  in 
the  Two  Rivers  RC&D  Area  in  Adams. 
Brown.  Calhoun.  Pike,  and  Schuyler 
Counties.  Olinois. 

The  environmental  assessment  of 
these  federally  assisted  actions 
indicates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings.  Warren  |.  Fitzgerald. 
State  Conservationist  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  plans  for 
critical  area  treatment.  Conservation 
practices  include  terraces,  small  grade 
stabilization  structures,  debris  basins. 
fencing,  diversions,  grassed  waterways. 
and  seeding. 
-     The  Notice  of  Finding  of  No 
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Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assesment  are  on  file  and  may  be 
reviewed  by  contacting  Warren  J. 
Fitzgerald.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposals  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  27, 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  ai-23386  Filed  S-11-S1;  ft45  »m) 
BILLINQ  COOE  3410- 1»-« 


Board,  1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428  (202)  673-5333. 
•UPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-8-37  is 
available  from  the  Distribution  Section 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-37  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  6, 
1981. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  81-Z34S3  Filed  S-ll-W:  8;«S  un| 
BILUNO  CODE  MIO-OI-M 


CIVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Big  Sky 

Airlines 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  commuter  air  carrier 

fitness  determination— order  81-8-37. 

order  to  show-cause. 

summary:  The  Board  is  proposing  to 
find  that  Big  Sky  Transportation  Co.  d/ 
b/a  Big  Sky  Airlines  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended:  that 
it  is  capable  of  providing  essential  air 
service,  and  that  the  aircraft  used  in  this 
service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available  as  noted  below. 
date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  August  26. 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division.  Room  915,  Civil  Aeronautics 
Board,  Washington,  D.C.  2042a  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-8-37. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Mark  W.  Atwood,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 


the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 

20428.  „      o  « 

By  The  civil  Aeronautics  Board:  August  8. 

1981. 

PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-23452  Filed  B-11-«l:  S:4S  wii| 
BILUNO  COOE  U20-01-M 


Fitness  Determination  of  Horizon 
Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  commuter  air  carrier 
fitness  determination— order  81-8-38. 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Horizon  Airlines.  Inc.  is  fit. 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  August  28. 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division.  Room  915.  Civil  Aeronautics. 
Board.  Washington.  DC.  20428.  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-8-38. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Joyce  Snovitch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-8-38  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-38  to 


Order  Concerning  Mall  Rates 

Order  81-A-39,  August  6, 1981,  Docket 
38983,  proposes  to  amend  the 
equalization  provisions  of  Munz 
Northern's  service  mail  rates. 

Copies  of  the  order  are  available  from 
the  Civil  Aeronautics  Board  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 
PhiiUs  T.  Kaylor, 
Secretary. 

IFF  Doc.  81-234S1  Filed  8-11-Sl;  8:«  iml 
StLUNO  COM  WSO-OI-M   ' 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Georgia 
Advisory  Committee  to  the  Commission 
will  convene  at  10:15a  and  will  end  at 
7:00p,  on  August  21. 1981;  they  will  also 
convene  at  8:15a  and  will  end  at  4:30p 
on  August  22, 1981.  at  Atlanta  Biltmore 
Hotel.  Seminar  Theater.  817  West 
Peachtree  Street.  NW.,  Atlanta.  Georgia 
30308.  The  purpose  of  this  meeting  is  to 
discuss  voting  rights  abuses,  legal 
problems  of  minority  representation. 
"Bail  Out"  provisions  under  Section  5  of 
the  bilingual  language  provisions. 
Section  5  preclearance  procedures  and 
reapportionment. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Clayton  Sinclair.  Jr., 
5095  Dublin  Drive,  N.W.,  Atlanta. 
Georgia,  (404)  349-3861.  or  the  Southern 
Regional  Office:  Citizens  Trust  Bank 
Building,  Rm.  362:  75  Piedmont  Avenue, 
NE.;  Atlanta,  Georgia  30303:  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C,  August  6. 1981. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  S1-Z342a  Filed  ft-ll-Cl;  S:4S  «n| 
BtLUMO  COOE  SSaS-OI-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Footwear  From  India; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
footwear  from  India.  The  review  covers 
the  period  from  January  1, 1980,  through 
December  31, 1980.  The  Government  of 
India  has  declined  to  respond  to  our 
request  for  updated  information 
regarding  this  merchandise;  therefore, 
the  Department  has  tentatively 
determined,  by  using  data  previously 
developed  in  Uiis  case  as  the  best 
information  available,  that  the  ad 
valorem  rates  of  net  subsidy  are  15.08 
percent  for  leather  footwear  and  12.58 
percent  for  leather  uppers  other  than 
unlasted  leather  uppers.  As  a  result  of 
this  review  the  Department  has    - 
preliminarily  determined  to  assess 
countervailing  duties  equal  to  those 
rates  on  the  f.o.b.  invoice  price  of  the 
merchandise  entered  during  the  period 
of  the  review.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  August  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Black,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Room  2803, 
Washington,  D.C.  20230  (202-377-1774). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

A  notice  of  "Final  Countervailing  Duty 
Determination  and  Suspension  of 
Liquidation,"  T.D.  79-275.  was  published 
in  the  Federal  Register  of  October  26. 
1979  (44  FR  61588).  The  notice  stated 
that  the  Treasury  Department  had 
determined  that  the  Government  of 
India  had  given  bounties  or  grants  on 
the  manufacture,  production,  or 
exportation  of  certain  footwear,  within 
the  meaning  of  section  303  of  the  Tariff 


Act  of  1930  (19  U.S.C  1303)  ("the  Tariff 
Act"). 

Following  the  determination 
countervailing  duties  were  levied  on 
imports  of  leather  footwear  and  certain 
leather  uppers.  The  final  Treasury 
affirmative  determination  also  covered 
unlasted  leather  uppers  entering  the 
United  States  duty  free  under  the 
Generalized  System  of  Preferences. 
Under  section  303(a)(2)  of  the  Tariff  Act. 
countervailing  duties  may  be  imposed 
on  duty-free  merchandise  only  if  the 
International  Trade  Commission  ("the 
ri'C")  makes  an  affirmative  injury 
determination.  Therefore,  on  the  same 
date.  Treasury  suspended  liquidation  of 
entries  of  duty-free  leather  footwear 
uppers  i}ending  an  ITC  injury 
determination.  On  March  28^  1980,  the 
ITC  published  a  notice  of  no  injury  (45 
FR  19678)  regarding  unlasted  leather 
uppers  which  effectively  terminated  the 
proceeding  for  that  merchandise. 

On  January  1. 1980.  the  provisions  of 
title  I  of  the  "Trade  Agreements  Act  of 

1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  fi^m  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31453)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act  the  Department  has  conducted  as 
administrative  review  of  the  order  on 
certain  footwear  bom  India. 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  leather  footwear  (except 
sandals,  slippers,  huaraches  and 
chappals)  and  leather  uppers  other  than 
unlasted  leather  uppers.  This 
merchandise  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
imder  item  numbers  700.05  through 
700.95  (except  items  700.28,  700.51, 
700.52,  700.53,  700.54.  700.60,  700.90, 
791.27  and  791.28).  Sandals  are  defined 
as  footwear  generally  consisting  of  a 
sole  held  to  the  foot  by  uppers, 
composed  of  thongs  or  straps  with  heel 
height  of  not  over  one  inch  or  without 
heels.  The  review  covers  the  period 
January  1, 1980  through  December  31, 

1980  and  is  limited  to  the  programs 
citied  in  T.D.  79-275.  These  programs 
are:  (1)  short  term  preferential  financing, 
(2)  a  deduction  fixim  taxable  income  up 
to  133  percent  of  overseas  business 
expenses,  and  (3)  cash  rebates  on 
export,  that  is,  "Cash  Compensatory 
Support"  ("CCS"). 


Analysis  of  Programs 

The  Government  of  India  has 
officially  declined  to  respond  to  our 
questionnaire  requesting  informatioa  oo 
the  status  of  benefits  bestowed  under 
these  three  programs  on  footwear  during 
the  review  period.  Therefore,  the 
Department  is  using  the  data  developed 
by  Treasury  in  its  investigation  on  this 
merchandise  as  the  best  information 
available. 

As  cited  in  T  J).  79-275  ad  valorem 
benefits  under  the  short  term 
preferential  financing  program  and  tiw 
overseas  business  expense  deductioo 
program  are  0.03  and  OJOS  percent 
respectively,  for  all  merchandise 
covered  by  that  order. 

The  rates  of  benefit  found  under  the 
CCS  program  were  4.16  percent  for 
leather  footwear  and  0.93  percent  far 
leather  uppers  other  than  unlasted 
leather  uppers:  however,  these  rates 
were  determined  by  applying  oCbets  to 
a  higher  level  of  benefit  These  offsets 
are  no  longer  permitted  under  the  Tariff 
Act.  as  amended  by  the  TAA.  The  CCS 
program  has  a  stated,  though  not 
exclusive,  purpose  of  compensating 
exporters  for  various  indirect  taxes  paid. 
and  not  otherwise  rebated,  on  export 
As  explained  in  greater  detail  by  the 
Department  in  other  decisions  regarding 
exports  bom  India  ("Certain  Fasteners 
from  India"  (45  FR  48607)  and  "Certain 
Textiles  and  Textile  Mill  Products  from 
India"  (45  FR  64611)).  die  issue  of 
whether  the  CCS  payments  are 
subsidies  in  general  under  the  TAA 
depends  on  whether  they  are 
"reasonably  calculated,  are  specifically 
provided  as  non-excessive  rebates  of 
indirect  taxes  .  .  ..  and  are  direcdy 
related  to  the  merchandise  exported." 
The  Indian  government's  decision  not  to 
respond  to  our  questionnaire  does  not 
allow  the  Department  to  make  that 
judgment  therefore  we  hold  that  the 
CCS  program  is  still  a  subsidy  program 
and  that  the  full  amounts  of  the 
payments.  15  percent  for  leather 
footwear  and  12.5  percent  for  leather 
uppers  other  than  unlasted  uppers, 
represent  the  benefits  conferred  under 
the  CCS  program. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
subsidies  conferred  by  the  programs 
cited  above  are  15.08  and  12.58  percent 
ad  valorem,  respectively,  for  leather 
footwear  and  for  leather  uppers  other 
than  unlasted  leather  uppers. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  15.06  percent  of 
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the  f.o.b.  invoice  price  for  leather 
footwear  and  12.58  percent  of  the  f.o.b. 
invoice  price  for  leather  uppers  other 
than  unlasted  leather  uppers  of  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  January  1. 1980 
through  December  31. 1980.  Further,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  at  those  rates  on  all  shipments  of 
the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  present  administrative 
review.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review  a  deposit  of 
estimated  countervailing  duties  shall 
countinue  to  be  required  on  each  entry 
of  the  merchandise  at  the  rates  specified 
by  T.D.  79-250.  Those  rates  are  4.24 
percent  of  the  f.o.b.  invoice  price  for 
leather  footwear  and  1.01  percent  for 
leather  uppers  other  than  unlasted 
leather  uppers. 

The  Department  has  received  a 
request  from  the  Government  of  India  to 
review  our  clarification  of  the  definition 
of  sandals  published  in  the  Federal 
Register  on  January  15, 1981  (46  FR 
3254).  The  proposed  change  in  definition 
would  remove  the  heel  height  limitation 
on  sandals,  thereby  removing  all 
sandals  from  the  scope  of  the  order. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  September  11. 1981  and 
may  request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  after  analysis  of 
issues  raised  in  written  comments  or  at 
a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  6, 1981. 
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Telecommunications  Equipment 
Technical  Advisory  Committe*; 
Partially  Closed  Meeting 

AOCNCy:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  Telecommunications 
Equipment  Technical  Advisory 


Committee  was  initially  established  on 
October  23. 1973.  and  rechartered  on 
August  29. 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilaterpl  and 
multilateral  controls  which  the  United 
Slates  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 
TIME  AMD  place:  August  25, 1981.  at 
10:00  a.m.  The  meeting  will;  take  place 
at  the  Main  Commerce  Building.  Room 
7808. 14th  Street  and  Constitution 
Avenue.  NW.  Washington.  D.C. 

This  meeting  is  called  on  short  notice 
because  of  the  need  to  obtain  and 
consider  the  Committee's  advice  in 
preparation  for  revising  the  multilateral 
COCOM  control  list. 
agenda:  General  Session 

(1)  Opening  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  critical  technology 
relating  to  Time  Division  and  Space 
Division  switching  systems,  currently 
covered  by  CCL 1565A. 

(4)  Preliminary  discussion  on  selecting 
an  industry  chairman  for  the  Committee. 

(5)  Industry  comments  on  CCL  items 
needing  revision.  Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBUC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPtfMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16. 1980. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 


by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l)  and  are  properiy 
classified  under  Executive  order  12065. 
A  copy  of  the  Notice  of  Determination  to 
close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 
Mrs.  Margaret  Comejo,  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration,  Room  1609.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Telephone:  202-377-2583. 

Dated:  August  7, 1981. 
Saul  Padwo, 

Director  of  Licensing. 

(FR  Doc  M-23421  Filed  S-ll-Bl;  a:4S  •m) 

■iLLma  cooe  uio-2s-« 


National  Bureau  of  Standards 

Federal  Standard  Cobol  (PIPS  PUB 
21-1);  Proposed  Interpretations 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  Interpretations  8. 
9  and  10  are  being  recommended  for 
Federal  use.  Interpretations  8  and  9 
pertain  to  flagging  of  the  Debugging 
Facility  and  interpretation  10  pertains  to 
the  level  of  syntax  that  must  be 
diagnosed  when  the  flagging  facility  is 
used. 

These  proposed  interpretations  are  in 
accordance  with  the  Interpretation 
Procedures  for  Federal  Standard 
COBOL  as  contained  in  Federal 
Information  Processing  Standards 
Publication  29.  dated  June  30. 1974.  The 
proposed  interpretations,  if  adopted, 
will  serve  as  additional  specifications  to 
Federal  Standard  COBOL,  which  is  an 
adoption  of  the  voluntary  industry 
standard  that  has  been  developed  by  the 
American  National  Standards  Institute. 

Each  proposed  interpretation  contains 
a  definition  of  the  problem, 
identification  of  the  issues, 
recommended  interpretation,  supporting 
justification  for  the  proposed 
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interpretation,  necessary  clarification  to 
Federal  Standard  COBOL  to  effect  the 
resolution,  and  the  effective  date  of  the 
interpretation. 

Prior  to  approval  of  the  proposed 
interpretations  by  the  National  Bureau 
of  Standards,  it  is  essential  to  assure 
that  proper  consideration  is  given  to  the 
needs  and  views  of  manufacturers,  the 
public  and  State  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 
such  views. 

Interested  parties  may  submit 
comments  to  the  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington.  D.C.  20234.  not 
later  than  November  10. 1981. 

Dated:  August  6. 1961. 
Enie«l  Ambler. 
Director. 

Federal  Standard  COBOL  loterpretation 
No.  8— Menitoring  of  With  Debugging 
Mode  Clause 

Problem:  Compilers  implementing  the 
low-level  of  Federal  Standard  COBOL 
are  not  required  to  implement  the 
Debugging  Facility.  Should  the  WITH 
DEBUGGING  MODE  clause  coded  in  the 
SOURCE-COMPUTER  paragraph  of  a 
program  compiled  by  a  low-level 
implementation  be  identified  (flagged] 
as  not  being  within  Federal  Standard 
COBOL,  should  it  be  identified  as 
requiring  low-intermediate  Federal 
Standard  COBOL,  or  can  it  be  declared 
by  the  implementor  as  part  of  computer- 
name  for  documentation  only  and. 
hence,  not  flagged  at  all? 

Issues:  Compilers  implementing  low- 
level  Federal  Standard  COBOL  are  not 
required  to  implement  the  Debugging 
Facility;  however,  when  syntax  that 
does  not  conform  to  a  user-selected 
level  of  Federal  Standard  COBOL  is 
present  in  a  program  (WITH 
DEBUGGING  MODE),  a  diagnostic 
message  must  be  generated  by  the 
compiler,  at  the  user's  option.  At  issue 
are  the  following  questions: 

(a)  If  the  non-conforming  syntax  is 
nevertheless  valid  Federal  Standard 
COBOL  syntax  but  at  a  level  higher  than 
that  implemented  by  the  compiler,  must 
the  diagnostic  message  indicate  the 
level  of  Federal  Standard  COBOL  that 
supports  the  syntax? 

(b)  Can  the  diagnostic  message  simply 
indicate  that  the  non-conforming  syntax 
is  non-standard  COBOL  if  the  syntax  is 
not  within  the  highest  level  of  COBOL 
for  which  the  compiler  is  implemented? 

(c)  Can  the  conforming  syntax  be 
ignored  during  compilation? 

The  entries  in  the  SOURCE- 
COMPUTER  paragraph  are 


implementor-defined.  If  the 
implementation  defines  the  entries  to  be 
for  documentation  only,  then  is  the 
check  for  non-conforming  source  code 
required? 

Interpretation:  This  interpretation 
applies  to  American  National  Standard 
COBOL,  X3.23-1974,  as  it  has  been 
adopted  as  Federal  Standard  COBOL. 
FTPS  PUB  21-1.  The  interpretation  is  that 
the  source  code  "WITH  DEBUGGING 
MODE",  when  compiled  on  a  low-level 
compiler,  must  be  diagnosed  either  as 
requiring  low-intermediate  Federal 
Standard  COBOL  or  as  non-standard 
syntax. 

Supporting  Justification: 

References: 

(a)  The  following  references  are  to 
American  National  Standard  COBOL, 
X3.23-1974: 

(1)  Page  II-5.  paragraph  3.1.1.3,  syntax 
rule  1,  states:  "Computer-name  is  a 
system-name." 

(2)  Page  1-78,  paragraph  5.3.2.2.1^ 
states:  "A  system-name  is  a  COBOL 
word  .  .  .  system-name  are  defined  by 
the  implementor  .  .  .  ". 

(b)  The  following  reference  is  to  FTPS 
PUB  21-1  (Federal  Standard  COBOL), 
Pages  3  and  4.  paragraph  11.3. 
subparagraph  c:  "The  implementation 
must  provide  a  facility  for  the  user  to 
optionally  specify  a  level  of  Federal 
Standard  COBOL  for  monitoring  his 
source  program  at  compile  time.  The 
monitoring  may  be  specified  for  any 
level  of  Federal  Standard  COBOL  at  or 
below  the  highest  level  for  which  the 
compiler  is  implemented.  The 
monitoring  wrill  be  an  analysis  of  the 
syntax  used  in  a  source  program  against 
the  syntax  included  in  the  specified 
level  of  Federal  Standard  COBOL  Any 
syntax  used  in  the  source  program  that 
does  not  conform  to  that  allowed  by  the 
user  selected  level  of  Federal  Standard 
COBOL  will  be  diagnosed.  The  syntax 
diagnosed  as  not  conforming  to  the 
specified  level  will  be  identified  to  the 
user  through  a  diagnostic  message  on 
the  source  program  listing.  The 
diagnostic  message  will  contain  at  least: 
(1)  the  identification  of  the  source 
program  line  number  in  which  the  non- 
conforming syntax  occurs,  and  (2)  the 
identification  of  the  level  of  Federal 
Standard  COBOL  that  supports  the 
syntax  or  that  the  syntax  is  non- 
standard COBOL." 

Discussion:  The  monitoring  of  source 
programs  required  by  reference  (b) 
provides  that  syntax  which  does  not 
conform  to  a  given  user-specified  level 
of  Federal  Standard  COBOL  be 
diagnosed  and  that  a  diagnostic 
message  be  given  on  the  source  program 
listing.  Reference  (b)  further  states  that 
the  diagnostic  message  must  identify  the 


level  of  Federal  Standard  COBOL  that 

supports  the  syntax  or  identify  that  the 
syntax  is  non-standard  COBOL 

Consider  the  following  excerpt  from  a 
COBOL  program: 

Source-Computer.  Computer-X  With 
Debugging  Mode 

A  compiler  implementing  low-level 
Federal  Standard  COBOL  by  the 
requirements  of  reference  (b),  is 
required  to  give  a  diagnostic  message 
identifying  Uie  level  of  Federal  Standard 
COBOL  that  supports  the  WITH 
DEBUGGING  MODE  clause  or  identify 
that  the  clause  is  non-standard  syntax. 

References  (a)(1)  and  (a)(2)  state  that 
the  computer-name,  COMFUTER-X.  is 
implementor-defined.  Because 
computer-name  is  implementor-defined. 
can  an  implementation  consider  the 
words  "WITH  DEBUGGING  MODE"  in 
the  above  program  excerpt  part  of  the 
computer-name?  Reference  (a)(2) 
restricts  the  computer-name  to  a  single 
COBOL  word.  Therefore,  to  claim  that 
WITH  DEBUGGING  MODE  is 
considered  part  of  the  implementor- 
defined  computer-name  is  not 
permissible. 

Clarification  of  Federal  Standard 
COBOL  None. 

Effective  Date  of  Interpretation.  The 
effective  date  of  this  interpretation  shall 
be  30  days  after  the  date  the  approved 
interpretation  is  published  in  the  Federal 
Register. 

Federal  Standard  COBOL  InterpreUtioa 
No.  9— Monitoring  of  Debug  lines 

Problem:  FTPS  PUB  21-1  requires 
COBOL  compilers  to  include  a 
capability  to  monitor  source  programs  at 
compile  time  for  nonconforming  sjTitax. 
Is  a  compiler  required  to  monitor  and 
identify,  through  a  diagnostic  message, 
the  presence  of  debug  lines  (lines  coded 
by  the  programmer  with  a  "D"  in  the 
indicator  area)  in  a  source  program  that 
is  compiled  on  a  low-level  compiler? 

Issues:  Compilers  implementing  low- 
level  Federal  Standard  COBOL  are  not 
required  to  implement  the  Debugging 
Facillfy;  however,  when  syntax  that 
does  not  conform  to  a  user-selected 
level  of  Federal  Standard  COBOL  is 
present  in  a  program  ("D  lines),  a 
diagnostic  message  must  be  generated 
by  the  compiler,  at  the  user's  option.  At 
issue  is  the  following  question: 

Since  Federal  Standard  COBOL 
specifles  specific  characters  that  can  be 
placed  in  the  indicator  area  in  support  of 
certain  language  facilities,  can  that 
implementation  choose  to  recognize 
only  the  characters  in  the  indicator  area 
for  the  facilities  included  in  the 
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implementation  and.  hence,  ignore  all 
other  characters  in  the  indicator  area? 

Interpretation:  This  interpretation 
applies  to  American  National  Standard 
COBOL,  X3.23-1974.  as  it  has  been 
adopted  as  Federal  Standard  COBOL, 
PIPS  PUB  21-1.  A  compiler  which  does 
not  support  the  Debugging  Facility  but 
which  compiles  programs  containing 
debug  lines  is  required  to  monitored  and 
identify,  through  a  diagnostic  message, 
the  presence  of  debug  lines  in  a  program 
being  monitor  against  the  low  level  of 
Federal  Standard  COBOL 

Supporting  /ustificxition: 

Reference:  The  following  reference  is 
to  FIPS  PUB  21-1  (Federal  Standard 
COBOL).  Pages  3  and  4.  paragraph  11.3 
subparagraph  c: 

"The  implementation  must  provide  a 
facility  for  the  user  to  optionally  specify 
a  level  of  Federal  Standard  COBOL  for 
monitoring  his  source  program  at 
compile  lime.  The  monitoring  may  be 
specified  for  any  level  of  Federal 
Standard  COBOL  at  or  below  the 
highest  level  for  which  the  compiler  is 
implemented.  The  monitoring  will  be  an 
analysis  of  the  syntax  used  in  a  source 
program  against  the  syntax  included  in 
the  specified  level  of  Federal  Standard 
COBOL.  Any  syntax  used  in  the  source 
program  that  does  note  conform  to  that 
allowed  by  the  user  selected  level  of 
Federal  Standard  COBOL  will  be 
diagnosed.  The  syntax  diagnosed  as  not 
conforming  to  the  specified  level  will  be 
identified  to  the  user  through  a 
diagnostic  message  on  the  source 
program  listing.  The  diagnostic  message 
will  contain  at  least:  (1)  the 
identification  of  the  source  program  line 
number  in  which  the  non-conforming 
syntax  occurs,  and  (2)  the  identification 
of  the  level  of  Federal  Standard  COBOL 
that  supports  the  syntax  or  that  the 
syntax  is  non  standard  COBOL" 

Discussion:  The  monitoring  of  source 
programs  required  by  the  above 
reference  provides  that  syntax  which 
does  not  conform  to  a  given  user- 
specified  level  of  Federal  Standard 
COBOL  be  diagnosed  and  that  a 
diagnostic  message  be  given  on  the 
source  program  listing.  The  reference 
further  states  that  the  diagnostic 
message  must  identify  the  level  of 
Federal  Standard  COBOL  that  supports 
the  syntax  or  identify  that  the  syntax  is 
non-standard  COBOL 

A  compiler  implementing  low-level 
Federal  Standard  COBOL  by  the 
requirements  of  the  above  reference,  is 
required  to  give  a  diagnostic  message 
identifying  the  level  of  Federal  Standard 
COBOL  that  supports  debug  lines  or 
identify  that  they  are  non-standard 
COBOL 


Clarification  of  Federal  Standard 
COBOL.  None. 

Effective  Date  of  Interpretation.  The 
effective  date  of  this  interpretation  shall 
be  30  days  after  the  date  the  approved 
interpretation  is  published  in  the  Federal 
Register. 

Federal  Standard  Cobol  Interpretation 
No.  10— Syntactic  Level  Required  To  Be 
Flagged 

Problem:  Compilers  conforming  to  the 
specifications  of  Federal  Standard 
COBOL  must  indicate  in  diagnostic 
messages  the  use  of  language  features 
not  included  in  a  user-selected  level  of 
the  standard.  What  program  line 
numbers  must  be  identified  when  non- 
included  features  are  present  in  a 
program?  Is  there  any  prohibition 
against  redundant  diagnostic  messages? 

Issues:  Compilers  for  Federal 
Standard  COBOL  must  have  the 
capability  to  analyze  the  syntax  used  in 
a  source  program  compared  with  the 
syntax  in  specified  levels  of  Federal 
Standard  COBOL  When  syntax  is 
present  which  does  not  conform  to  a 
user-selected  level  of  Federal  Standard 
COBOL  a  diagnostic  message  must  be 
generated  by  the  compiler,  at  the  user's 
option.  At  issue  are  the  following 
questions: 

(a)  What  level  of  syntactic  entity  must 
be  diagnosed  as  not  conforming  to  a 
specified  level?  A  source  program 
character  can  be  part  of  a  character- 
string  or  separator  within  a  phrase 
within  a  clause  within  a  statement  or 
entry  wihin  a  paragraph  within  a  section 
within  a  division  within  a  program.  It  is 
the  character,  character-string  or 
separator,  phrase,  clause  entry  or 
statement,  paragraph,  divisioit.  or 
program  which  contains  the  non- 
cotiforming  syntax  which  is  the  subject 
of  the  diagnostic  message? 

(b)  If  the  compiler  implementor  has 
discretion  on  the  level  of  syntax 
diagnosed,  must  the  implementation  be 
consistent  regarding  the  level  of  syntax 
used  as  the  subject  for  all  diagnostic 
messages? 

(c)  If  there  is  not  a  requirement  that 
the  level  of  syntax  be  uniform  for  all 
diagnostic  messages,  is  it  permitted  that 
there  be  redundant  diagnostic 
messages?  For  example,  is  it  allowed 
that  some  constituent  parts  of  a 
language  construct  be  diagnosed  as  not 
conforming  to  a  specified  level  if  a  more 
inclusive  syntatic  element  is  also 
diagnosed  as  not  conforming  to  that 
level? 

Interpretation:  This  interpretation 
applies  to  American  National  Standard 
COBOL  X3.23-ig74,  as  it  has  been 
adopted  as  Federal  Standard  COBOL 
FIPS  PUB  21-1.  The  interpretation  is  that 


the  level  of  syntax  within  an  entry, 
statement,  or  header  which  is  to  be  the 
subject  of  diagnostic  messages  on  non- 
conforming syntax  is  undefined  in  FIPS 
PUB  21-1. 

Supporting  Justification: 

References: 

(a)  The  following  reference  is  to  FIPS 
PUB  21-1: 

Pages  3  and  4,  paragraph  11.3.C  states: 
"The  implementation  must  provide  a 
facility  for  the  user  to  optionally  specify 
a  level  of  Federal  Standard  COBOL  for 
monitoring  his  source  program  at 
compile  time.  The  monitoring  may  be 
specified  for  any  level  of  Federal 
Standard  COBOL  at  or  l>elow  the 
highest  level  for  which  the  compiler  is 
implemented.  The  monitoring  will  be  an 
analysis  of  the  syntax  used  in  a  source 
program  against  the  syntax  included  in 
the  specified  level  of  Federal  Standard 
COBOL  Any  syntax  used  in  the  source 
program  that  does  not  conform  to  that 
allowed  by  the  user  selected  level  of 
Federal  Standard  COBOL  will  be 
diagnosed.  The  syntax  diagnosed  as  not 
conforming  to  the  specified  level  will  be 
identified  to  the  user  through  a 
diagnostic  message  on  the  source 
program  listing.  The  diagnostic  message 
will  contain  at  least:  (1)  the 
identification  of  the  source  program  line 
number  in  which  the  non-conforming 
syntax  occurs,  and  (2)  the  identification 
of  the  level  of  Federal  Standard  COBOL 
that  supports  the  syntax  or  that  the 
syntax  is  non-standard  COBOL" 

(b)  The  following  reference  is  to 
American  National  Standard  COBOL 
X3.23-1974: 

Page  1-72.  paragraph  5.2.1.1.  states  in 
part:  "Syntax  rules  are  those  rules  that 
define  or  clarify  the  order  in  which 
words  or  elements  are  arranged  to  form 
larger  elements  such  as  phrases, 
clauses,  or  statements.  Syntax  rules  also 
impose  rules  on  individual  words  or 
elements." 

Discussion:  The  word  "syntax",  as 
used  in  reference  (a),  is  ambiguous  with 
respect  to  whether  individual  words  or 
elements  or  larger  including  elements 
are  to  be  the  subjects  for  analysis  and 
diagnostic  messages.  The  requirements 
that  a  disgnostic  message  contain  the 
source  program  line  number  of  the  non- 
conforming syntax  makes  clear  the 
intent  that  the  element  of  syntax 
diagnosed  must  he  reasonably  localized. 
Diagnostic  messages  pertaining  to 
individual  entries,  statements,  or 
headers  can  be  considered  to  be 
localized  sufficiently  to  meet  most  needs 
of  users  of  the  diagnostic  capability. 
Diagnostic  messages  pertaining  to  more 
inclusive  syntactic  elements  such  as 
paragraphs,  sections,  divisions,  or  whole 


programs  do  not  seem  to  meet  the  intent 
of  reference  (a).  Diagnostic  messages 
pertaining  to  syntactic  elements 
subordinate  to  statements,  entries,  and 
headers  (i.e.,  clauses,  phrases, 
character-strings,  and  separators]  also 
are  permissible. 

In  the  absence  of  any  further 
specifications  in  FIPS  PUB  21-1  other 
than  those  quoted  in  reference  (a),  it 
cannot  be  argued  that  diagnosis  must  be 
to  any  particular  level  of  syntax  other 
than  that  which  can  be  reasonably 
localized  by  referring  to  a  source 
program  line  number.  The  word 
"syntax"  is  used  primarily  to  distinguish 
that  type  of  analysis  which  can  be  done 
at  the  time  of  program  compilation  on 
the  basis  of  arrangement  of  symbols  in 
the  source  program  (as  described  in 
reference  (b))  as  contrasted  with 
analysis  of  conformance  with  other 
language  rules. 

Some  degree  of  consistency  in  the 
level  of  syntax  diagnosed  by  a  given 
compiler  is  definitely  desirable  for  the 
user.  nPS  PUB  21-1.  however,  does  not 
make  any  specifications  explicitly  on 
this  matter.  It  can  be  noted  that,  at  the 
time  FIPS  PUB  21-1  was  being 
developed,  there  were  no  known  cases 
of  compilers  with  a  "standards  flagging" 
feature.  The  fact  that  the  FIPS  PUB  21-1 
specifications  are  vague  regarding  the 
level  of  syntax  to  be  diagnosed  and  the 
consistency  of  analysis  and  diagnosis 
need  not  be  attributed  to  an  oversight  by 
its  authors.  It  can  more  reasonably  be 
explained  as  intended  to  give 
implementors  wide  latitude  in 
implementing  an  untried  feature  in  the 
interest  of  keeping  the  costs  of 
compilers  affordable. 

There  is  also  nothing  within  PIPS  PUB 
21-1  which  explicitly  prohibits 
redundant  diagnostic  messages.  This 
might  happen,  for  example,  in  the  case 
where  some  clause  within  an  entry 
causes  the  clause  to  be  diagnosed  as 
including  elements  in  the  high- 
intermediate  level  of  Federal  Standard 
COBOL  Another  clause  in  the  same 
entry  might,  depending  on  its  contents, 
require  features  of  either  high- 
intermediate  or  high  level.  There  is  no 
obstacle  to  an  implementation 
diagnosing  the  second  clause,  by  itself, 
as  requiring  in  a  particular  instance  of 
the  high-intermediate  level  even  though 
the  including  entry  has  also  been 
diagnosed  as  requiring  this  same  level. 

Clarification  of  Federal  Standard 
COBOL  None. 

Effective  Date  of  Interpretation:  The 
effective  date  of  this  interpretation  shall 
be  30  days  after  the  date  the  approved 


interpretation  is  published  in  the  Federal 
Register. 
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Office  of  ttte  Secretary 

Public  Workshop  on  Lat>oratory 
Accreditation;  Future  Directions  in  ttie 
United  States 

A  two-day  public  workshop 
concerning  present  status  and  future 
direction  of  laboratory  accreditation 
activities  in  the  United  States  will  be 
held  on  November  16-17, 1981.  at  the 
National  Bureau  of  Standards  in 
Gaithersburg,  Maryland.  The  purpose  of 
the  workshop  is  to  provide  a  public 
forum  for  the  expression  of  views  upon 
which  recommendations  could  be 
developed  to  bring  about  a  desirable 
and  effective  distribution  of 
responsibilities  between  the  government 
and  private  sectors  in  the  area  of 
laboratory  accreditation. 

The  Department  of  Commerce  (DoC) 
has  operated  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  since  publication  of  the 
original  NVLAP  procedures  on  February 
25, 1976.  The  stated  goal  of  NVLAP  is 
"to  provide  in  cooperation  with  the 
private  sector  a  national  voluntary 
system  to  examine  upon  request  the 
professional  and  technical  competence 
of  private  and  public  testing  laboratories 
that  serve  regulatory  and 
nonregulatory  •  *  *  needs"  (15  CFR 
Part  7a). 

The  original  NVLAP  procedures  were 
amended  so  that  other  Federal  agencies 
could  fulfill  their  laboratory 
accreditation  needs  through  NVLAP. 
Another  amendment  streamlined  private 
sector  use  of  NVLAP  by  encouraging 
private  sector  organizations,  through 
due  process  procedures,  to  make  a 
determination  of  need  for  a  specific 
laboratory  accreditation  program  (LAP) 
and  to  submit  criteria  for  laboratory 
accreditation  in  that  LAP. 

The  DoC  has  received  two  requests  to 
amend  further  the  NVLAP  procedures. 
The  first  request  (Appendix  1).  from 
Roger  J.  Amorosi.  President  of  the 
American  Council  of  Independent 
Laboratories  (ACIL).  advocates  the 
transformation  of  NVLAP  from  a 
program  which  directly  accredits 
laboratories  to  a  program  which  would 
accredit  private  sector  organizations 
that,  in  turn,  would  accredit  the 
laboratories.  The  second  request 
(Appendix  2),  from  Louis  R.  Rossi. 
Chairman  of  the  American  Association 
for  Laboratory  Accreditation  (AALA).  is 
similar  to  the  ACIL  request.  AALA 


advocates  transferring  NVLAFs 
laboratory  accreditation  activities  to  tiie 
private  sector  and  limiting  the  Federal 
Government's  role  to  that  of  an 
accreditor  of  accreditation  systems. 

The  workshop  has  been  scheduled  in 
response  to  these  requests  and  in 
consideration  of  the  growing  importance 
of  laboratory  accreditation  to 
international  trade.  The  workshop 
program  has  been  developed  around  the 
following  key  issues: 

— ^Whether  the  DoC  should  cease  its 
present  role  and  substitute  in  its  place  a 
program  to  accredit  organizations 
which,  in  tiu-n.  would  accredit  private 
sector  testing  latraratories. 

— What,  if  any.  additional  measures 
should  be  taken  to  assure  that  an 
effective  U.S.  presence  remains  in 
international  laboratory  accreditation 
activities,  including  bilateral 
arrangements. 

— What  action,  if  any.  can  be  taken  by 
the  private  sector  and/or  the 
government  to  reduce  the  proliferation 
of  inspections  and  paperwork  arising 
from  dupUcative  accreditation  actixaties 
within  the  United  States. 

A  second  Federal  Register  notice  is 
expected  to  be  published  in  about  two 
months  and  will  contain  a  detailed 
agenda  for  the  November  meeting. 
Persons  wishing  to  attend  this  woriishop 
are  invited  to  contact  Mr.  James  O. 
Bryson.  Chief,  Office  of  Testing 
Laboratory  Evaluation  Technolgy. 
National  Bureau  of  Standards, 
Washington,  D.C  20234  (301-921-2368). 

Papers  on  the  subject  from  interested 
parties  will  be  considered  for 
publication  in  the  proceedings  of  the 
workshop.  Such  papers  should  be 
submitted  by  December  18, 1961. 
Authors  are  invited  to  provide  notice,  of 
their  intention  to  submit  a  paper,  to  Dr. 
Jack  Williams.  Office  of  Prixluct 
Standards  Pohcy.  Room  3876. 
Department  of  Commerce.  Washington. 
D.C.  (202-377-4148)  indicating  the  title 
and  general  content  of  the  material  to  be 
submitted,  by  September  1. 1961.  if 
possible. 

Dated:  August  6. 1961. 
RobMtB.EUert. 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

Appeouix  1 
May  13. 1981. 
Dr.  Howard  I.  Forman, 
Deputy  Assistant  Secretary  for  Product 
Standard  Policy.  U.S.  Department  of 
Commerce,  Washington.  D.C.  2O230 
Dear  Howard:  This  letter  is  written  on 
l>ehalf  of  American  Council  of  Independent 
Laboratories  (ACIL)  to  respond  to  your  letter 
dated  March  6, 1961  commenting  on  the  ACIL 
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white  paper  entitled.  "Independent 
Laboratories  in  1961.  Their  Important  Role. 
Their  Critical  Concerns."  Your  %vritten 
comments  were  of  great  interest  to  ACQ.  and 
its  members  who  share  with  you  a  common 
interest  in  an  effective  national  program  of 
laboratory  accreditation.  Because  of  the 
signiRcanl  views  expressed  in  your 
communication,  the  Executive  Committee  of 
ACIL  has  undertaken  to  review  these  points 
carefully  in  an  e^ort  to  respond  in  a 
constructive  manner.  Inevitably,  this  process 
has  delayed  our  response.  In  no  way  should 
this  delay  be  interpreted  as  a  lack  of  ACIL 
interest  and  concern  about  the  problenu 
which  you  have  addressed. 

There  should  be  no  misunderstanding 
about  the  respect  which  members  of  the 
independent  laboratory  community  have  for 
the  efforts  undertaken  by  the  Department  of 
Commerce  to  initiate  a  national  voluntary 
laboratory  accreditation  program  (NVLAP). 
While  the  program  as  initiated  departed 
signiricantly  from  the  original  Department  of 
Commerce  plan,  it  nevertheless  has  made  an 
effective  contribution  to  a  better 
understanding  for  the  need  for  a  workable 
national  program.  Additionally,  it  has  served 
to  resolve  and  address  many  of  the  technical 
aspects  of  how  such  a  program  must  function 
to  be  credible.  You  will  remember  that  the 
original  plan  envisioned  by  the  Department 
of  Commerce  was  to  establish  a  quasi-public 
corporation  which  would  administer  a 
national  program.  A  number  of  interested 
parties  encouraged  the  Department  to 
establish  a  program,  whether  quasi-public  or 
wholly  public,  which  was  capable  of 
recognizing  in  a  coordinated  procedural 
manner  all  aspects  of  a  laboratory's 
capabilities.  ACIL  was  disappointed  when 
the  Department  failed  to  establish  the 
NVLAP  program  on  this  basis.  Nevertheless, 
ACIL  has  been  consistently  dedicated  to 
trying  to  formulate  a  common  approach 
which  could  meet  the  national  and 
international  needs  for  laboratory 
accreditation. 

In  1977.  Gene  Rowland  met  with  the 
Executive  Committee  of  AOL  to  conflrm  the 
specific  procedure  which  the  DepartBient  of 
Commerce  intended  to  implement.  As 
presented  by  Gene,  this  procedure  required 
approximately  420  days  to  complete  and 
covered  only  product  categories.  We 
expressed  then  and  have  expressed  since  our 
disagreement  with  a  system  which  required 
so  much  time  and  placed  such  substantial 
burdens  on  the  laboratory  seeking 
accreditation.  Almost  Ave  (5)  years  have 
passed  and,  as  you  report,  only  5  programs 
have  been  initiated.  To  the  best  of  our 
knowledge,  only  three  have  been 
implemented.  We  think  that  had  the 
Department  implemented  its  original  plans 
more  rapid  progress  would  have  been 
accomplished.  It  should  be  noted  that  very 
constructive  measures  have  been  taken  by 
the  Department  to  modify  and  improve  the 
operation  of  the  NVLAP  program. 
Nevertheless,  the  Department  has  not,  on  its 
own  initiative,  determined  that  it  is  in  a 
position  to  propose  to  recast  substantially  the 
NVLAP  program  to  rely,  to  a  maximum 
extent,  on  private  sector  organizations  to 
administer  such  a  program.  We  believe  that 


the  goal  of  NVLAP  and  private  sector 
organizations  interested  in  accreditation 
should  be  to  transform  NVLAP  from  an 
agency  accrediting  individual  laboratories  to 
an  accreditor  of  private  sector  accrediting 
organizations.  Strong  precedents  for  this  kind 
of  Federal  role  exist  in  other  fields  such  as 
education. 

In  this  spirit,  ACIL  has  been  clear  in 
expressing  its  view  that  NVLAP  should  be 
phased  out  as  it  now  exists.  The  NVLAP  staff 
can  and  should  play  an  important  role  in 
participating  in  a  transition  to  this  new 
approach  and  ultimately  serving  as  the 
accreditor  of  private  accrediting 
organizations.  In  turn,  the  private  sector 
should  continue  to  work  hard  to  assure  that 
there  are  broad  capabilities  in  the  private 
sector  to  discharge  the  need  to  accredit 
laboratories  of  all  kinds. 

ACIL  looks  forward  to  further  Department 
initiatives  to  establish  proper  Federal 
reliance  on  the  private  sector  in  meeting 
international  and  national  needs  for 
laboratory  accreditation  and  pledges  its 
continued  cooperation  with  all  interested 
parties  to  this  end. 

Sincerely  yours. 
Roger  ].  Amorosi. 
President 

Appendix  2 

]uly  6. 1981. 

Dr.  Stanley  I.  Warshaw, 
Director,  Office  of  Engineering  Standards, 
National  Bureau  of  Standards, 
Department  of  Commerce,  Washington. 
DC.  20234 
Dear  Dr.  Warshaw:  The  American 
Association  for  Laboratory  Accreditation 
(AALA)  suggests  that  there  is  a  need  for  the 
Department  of  Commerce.  National 
Voluntary  Laboratory  Accreditation  Program 
(NVLAP),  to  undertake  to  serve  as  the 
principal  federal  agency  that  would  accredit 
private  sector  organizations  as  being 
competent  to  accredit  testing  laboratories 
and  function  as  the  U.S.  government 
representative  in  the  international  laboratory 
accreditation  community. 

AALA  is  a  non-profit  organization  formed 
In  1978  and  chartered  in  the  District  of 
Columbia.  Its  purpose  is  to  accredit  the 
technical  competence  of  laboratories 
performing  testing  service  in  various 
technical  disciplines.  It  was  patterned  after 
the  National  Association  of  Testing 
Authorities — Australia  (NATA)  and  was 
supported  in  its  formation  by  contributions 
from  diverse  private  sector  sources.  Its 
membership  and  participation  is  freely  open 
to  anyone.  AALA  is  offering  accreditation  in 
the  fields  of  acoustical  and  vibration 
measurement,  biological  (microbiological) 
testing,  chemical  testing,  construction 
materials  testing,  electrical  testing,  thermal 
testing,  mechanical  testing,  metrology,  non- 
destructive testing,  and  optics  and 
photometry.  AALA  currently  has  accreditied 
five  laboratories  and  has  a  number  of 
additional  applications  in  process.  Its 
financial  structure  is  desired  to  be  self- 
supporting. 

A  large  number  of  laboratory  accreditation 
programs  are  in  operation  both  nationally 


and  internationally.  Information  on  these 
programs  is  contained  in: 

•  "Principal  Aspects  of  U.S.  Laboratory 
Accreditation  Program" hy  C.  W.  Hyer, 
prepared  under  contract  to  DOC  which 
indicates  that  some  70  laboratory 
accreditation  systems  are  now  operational 
within  the  United  States. 

•  "International  Directory  of  National 
Laboratory  Accreditation  Systems  "  prepared 
by  the  International  Laboratory  Accreditation 
Conference  (ILAC)  which  lists  some  86 
laboratory  accreditation  systems  presently  in 
operation  throughout  the  world,  and 
references  nearly  20.000  laboratories  having 
been  accredited. 

Because  of  the  large  number  of  laboratory 
accreditation  programs,  not  all  of  the  same 
competence  and  quality,  and  since  many 
certification  programs  utlilize  laboratories  to 
obtain  test  data  as  the  basis  for  claims  of 
conformity  with  standards,  neither  the 
manufacturer,  consumer  nor  government 
have  any  basis  to  know  if  these  laboratories 
are  technically  competent  to  provide  the  test 
data  required  to  support  these  claims. 

Industries  and  consumers  require  that 
laboratory  results  are  reliable  and  are 
produced  efficiently  and  with  consistency. 
Accreditation  of  private  accreditation 
systems  will  assure  that  a  laboratory  can 
perform  competently  and  reliably  to  meet 
these  needs. 

International  developments  create  a  need 
for  a  unified  public/private  U.S.  approach  to 
the  subject  of  laboratory  accreditation.  Under 
the  General  Agreement  of  Tariff  and  Trade 
(GATT),  it  is  the  obligation  of  the  United 
States  to  "accept  test  results  .  .  .  issued  by 
reliable  bodies  in  the  territories  of  other 
parts."  This  key  position  of  GATT  can  be 
expected  to  have  a  significant  impact  on  the 
United  States.  It  is  highly  likely  that  the 
United  States  soon  will  be  requested  to 
accept  test  results  produced  by  foreign 
laboratories. 

To  provide  a  uniform  criteria  for 
acceptance  of  the  technical  competence  of 
laboratories,  to  facilitate  the  handling  of 
these  requests  for  approveal  of  the  results  of 
tests  conducted  by  foreign  laboratories  and 
to  provide  a  basis  whereby  all  laboratories, 
domestic  or  foreign,  may  compete  equally,  we 
suggest  that  the  most  effective  means  to 
accomplish  these  goals  is  to  transform  the 
current  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  into  a 
program  to  accredit  accreditation  systems  in 
the  private  sector. 

The  precedence  for  the  establishment  of  a 
program  to  accredit  accreditation  systems  is 
supported  by  procedures  already  in  operation 
in  the  United  States'  Department  of 
Education  for  the  accreditation  of  systems 
that  accredit  educational  intitutions.  This 
program  has  been  operated  successfully  for  a 
number  of  years  and  specifies  criteria  such  as 
scope  of  operations;  responsibility,  to  include 
clearly  identified  needs,  responsiveness  to 
the  public  interest,  due  process  in  accrediting 
procedures,  and  a  willingness  to  foster 
ethical  practices  among  the  institutions  and 
programs  which  it  accredits:  maintencance  of 
program  evaluation:  reliability  and  autonomy. 


The  concept  of  accreditation  by  private 
sector  organizations  is  consistent  with  the 
goals  of  the  present  administration  to  transfer 
certain  federal  programs  to  the  private  sector, 
It  is  apparent  that  laboratory  accreditation 
programs  can  and  should  operate  in  the 
private  sector  since  most  private  sector 
programs  are  designed  to  be  financially  self- 
sufficient.  In  so  doing,  this  will  tend  to  relieve 
the  current  burden  on  the  federal  budget 
Transfer  of  the  actual  accreditation  of 
laboratories  to  the  private  sector  with  the 
federal  government  performing  in  a  different 
role  as  an  accreditor  of  accreditation  systems 
will  act  during  a  transition  period  to  phase 
out  existing  NVLAP  programs  as  private 
sector  accreditation  systems  expand  and 
refine  their  accreditation  capabilities. 

Once  the  concept  of  the  government  as  an 
accreditor  of  accreditation  systems  is 
accepted,  the  criteria  by  which  the 
government  evaluates  accreditation  systems 
becomes  of  paramount  importance.  AALA 
has  begun  work  to  develop  specific  criteria 
that  could  be  used  in  administering  a 
government  program  to  accredit  private 
accrediting  systems.  It  is  our  intent  to  make 
this  criteria  document  available  for  comment 
by  interested  parties  prior  to  the  workshop 
which  has  been  scheduled  by  the  Department 
of  Commerce  on  November  16-17, 1981. 

Because  to  the  general  approach  and 
organization  of  AALA,  it  is  in  a  position  to 
assume  major  responsibility  for  laboratory 
accreditation  in  the  United  States.  It  is 
understood,  of  course,  that  NVLAP  in  its 
function  of  accrediting  accreditation  systems 
will  also  be  accrediting  other  systems  whose 
purposes  might  be  more  highly  directed  to 
specific  technical  disciplines  and  products 
than  is  AALA's. 

We  look  forward  to  the  opportunity  to 
work  with  the  Department  in  developing  this 
new  approach  further.  Thank  you  for  your 
consideration. 

Sincerely, 
Louis  R.  Rossi. 

Chairman. 

It-K  Doc  S1-ZM22  Filed  8-11-81;  8:45  »m\ 
BtLLNM  CODE  3S10-1»-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  No.  81-1] 

Possible  Declaration  of  Controversy 
Concerning  Distribution  of  1980  Cable 
Royalty  Fees 

August  7, 1981. 

In  accordance  with  17  U.S.C. 
111(d)(5)(B).  the  Copyright  Royalty 
Tribunal  (Tribunal)  directs  that 
claimants  to  royalty  fees  paid  by  cable 
operators  for  secondary  transmissions 
during  1980  shall  submit  not  later  than 
September  10. 1981  any  comments 
concerning  whether  a  controversy  exists 
concerning  the  distribution  of  the  1980 
royalty  fees.  In  accordance  with  the 
statute  and  the  previous  determinations 
of  the  Tribimal,  the  only  subject  on 
which  comments  are  requested  is 


whether  a  controversy  exists.  If  the 
Tribimal  determines  that  there  is  a 
controversy,  the  Tribunal  subsequently 
will  request  comments  on  proposals  to 
permit  the  Tribimal.  to  the  extent 
feasible,  to  reach  its  determinations  on 
the  distribution  of  the  royalty  fees  on 
the  basis  of  the  record  established  in 
previous  proceedings. 

Comments  shall  be  addressed  to  the 
Chairman.  Copyright  Royalty  Tribunal, 
1111  20th  Street.  NW.  Washington.  DC 
20036. 
Thomas  C.  Brennan. 

Acting  Chairman.  Copyright  Royalty 
Tribunal 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records  Notices 

agency:  Defense  Logistics  Agency. 
ACTION:  Amendment  to  system  of 


records  notices. 


summary:  The  Defense  Logistics 
Agency  proposes  to  amend  system  of 
records  S434.15  DLA-C  entitled: 
"Automated  Payroll  Cost  and  Personal 
System  (APCAPS)"  to  include  as  a 
system  location  the  Defense  Contract 
Administration  Service  Regions 
(DCSARs).  The  changes  to  the  system 
notice  are  set  forth  below  followed  by 
the  notice  as  changed. 

date:  This  change  shall  be  effective  as 
proposed  on  September  11. 1981. 

ADDRESSES:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Preston  B.  Speed.  Chief. 
Administrative  Management  Branch 
(DLA-XAM),  Defense  Logistics  Agency. 
HQ  DLA.  Cameron  Station.  Alexandria. 
VA  22314.  Telephone  202/274-6234. 

SUPPLEMENTARY  INFORMATION:  The 

system  notices  for  the  Defense  Logistics 
Agency  system  of  records  subject  to  the 
Privacy  Act  of  1974  Title  5.  United 
States  Code  Section  552a  (Pub.  L  93- 
579;  88  Stat.  1896  et  seq.)  were  published 
at  FR  Doc.  81-897  (46  FR  6457)  January 
21, 1981.  The  entire  system  notice  for 
system  S434.15  DLA-C  appears  at  46  FR 
6843. 

This  change  does  not  fall  within  the 
purview  of  5  U.S.C.  552a(o)  of  the 


Privacy  Act  which  requires  an  altered 
system  report. 
M.  S.  Healy, 

OSD  Federal  Liaison  Officer,  Washington 
Headquarters  Services,  Department  of 
Defense. 
August  7. 1981. 

CHANGES 
S434.15  DLA-C 

System  Name: 

434.15  Automated  payroll  Cost  and 
Personnel  System  (APCAPS) 

Changes: 

System  Location: 

Add  "Defense  Contract 
Administration  Services  Regions 
(DCASRs)'. 

434.15  DLA-C 

SYSTEM  NAME: 

434.15  Automated  Payroll  Cost  and 
Personnel  System  (APCAPS) 

SYSTEM  location: 

Records  maintained  at  Defense 
Logistics  Agency  (DLA)  Centers.  Depots. 
and  Defense  Contract  Administratioo 
Service  Regions  (DCASRs). 

*         «        *        •        * 

FK  Doc  81-Z34S1  rr.ed  8-11-81:  t:4S  am) 
BtLUNG  CODE  3*20-01-0 


Privacy  Act  of  1974;  Deletion  of 
System  Notices 

agency:  Defense  Logistics  Agency. 
ACTION:  Deletion  of  System  Notices. 

summary:  The  Defense  Logistics 
Agency  proposes  to  delete  the  system 
notices  for  two  systems  of  records 
formerly  subject  to  the  Privacy  Act  of 
1974.  These  two  systems  are  identified 
as  Slll.ll  DESC-KER.  enUtled:  "Gvilian 
Personnel  and  Manpower  Cootroi 
System"  and  S434.20  DLA-C  entitled 
"Mechanization  of  Contact 
Administrative  Services — ^IB  Payroll 
(MOCAS  IB)."  Both  systems  are  being 
deleted  as  the  Defense  Logistics  Agency 
no  longer  maintains  records  under  these 
systems. 

DATES:  These  systems  notices  shall  be 
deleted  without  further  notice  on 
September  11, 1981. 

ADDRESSES:  Send  any  comments  to  die 
system  managers  identified  in  the 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Preston  B.  Speed.  Chief. 
Administrative  Management  Branch 
(DLA-XAM).  Defense  Logistics  Agency. 
HQDLA.  Cameron  Station,  Alexandria. 
VA  22314.  Telephone  202/274-62S1. 
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SUPPLEMENTARY  INFORMATION:  These 

two  system  notices  were  last  published 
in  the  Federal  Register  as  follows: 
System  ID  and  Publication  Information 
Slll.ll  DESC-KER— FR  Doc.  79-37052  (44  FR 

74722),  December  17, 1979. 
S434.20  DIj^-C— FR  Doc.  79-37052  (44  FR 

74758),  December  17, 1979. 
M.  S.  HEALY, 

OSD  Federal  Liaison  Officer.  Washington. 
Headquarters  Services,  Department  of 
Defense. 
August  7, 1981. 

\m  Doc.  81-234«)  Filfd  8-11-81;  8:45  am) 
BILUNO  CODE  3S2<H>l-« 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 

of  Records:  Change 

agency:  Office  of  the  Secretary  of 

Defense  (OSD). 

action:  Notice  of  change  to  system  of 

records  notice. 


summary:  The  Office  of  the  Secretary  of 

Defense  proposes  to  change  the  system 

notice  for  one  system  of  records  subject 

to  the  Privacy  Act  of  1974.  The  specific 

change  is  set  forth  below. 

date:  This  notice  shall  be  changed  as 

proposed  without  further  notice  on 

September  11, 1981,  unless  comments 

are  received  which  would  result  in  a 

contrary  determination. 

ADDRESS:  Send  any  comments  to  the 

System  Manager  identified  in  the  system 

notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook.  Privacy  Act  Officer. 
ODASD  (A).  Room  5C-315.  Pentagon, 
Washington,  D.C.  20301.  Telephone: 
(202)  695-0970. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register. 
FR.  Doc.  81-897  (48  FR  8427)  January  21, 1981 
FR.  Doc.  81-5588  (48  FR  12772)  February  18, 

1981 
FR.  Doc.  81-6248  (46  FR  14031)  February  25. 

1981 
FR.  Doc.  81-6491  (48  FR  14154)  February  26, 

1981 
FR.  Doc.  81-7597  (46  FR  16114)  March  11, 1981 
FR.  Doc.  81-8041  (46  FR  16926)  March  18. 1981 
FR.  Doc.  81-8127  (46  FR  17074)  March  17, 1981 
FR.  Doc.  81-8281  (46  FR  17243)  March  18, 1981 
FR.  Doc.  81-8282  (46  FR  17243)  March  18, 1981 
FR.  Doc.  81-10201  (46  FR  20260)  April  3,  1981 
FR.  Doc.  81-10722  (46  FR  21228)  April  9. 1981 
FR.  Doc.  81-11473  (46  FR  22257)  April  16. 1981 
FR.  Doc.  81-11765  (46  FR  22632)  April  20.  1981 
FR.  Doc.  81-12892  (46  FR  23967)  April  29. 1981 
FR.  Doc.  81-13225  (46  FR  24620)  May  1, 1981 
FR.  Doc.  81-14226  (46  FR  26365)  May  12. 1981 


FR.  Doc.  81-14406  (46  FR  26676)  May  14. 1981 
FR.  Doc.  81-14909  (46  FR  27373)  May  19. 1981 
FR.  Doc.  81-14975  (46  FR  277373)  MAY  19. 

1981 
FR,  Doc.  81-15770  (46  FR  28470)  May  27, 1981 
FR.  Doc.  81-17763  (46  FR  31306)  June  15. 1981 
FR.  Doc.  81-19042  (46  FR  33074)  June  26, 1981 
FR.  Doc.  81-20404  (46  FR  35963)  July  13, 1981 
FR.  Doc.  81-21228  (46  FR  37306)  July  20, 1981 
FR.  Doc.  81-21498  (46  FR  37751)  July  22, 1981 

This  proposed  change  is  not  within  the 
purview  of  the  provisions  of  5  U.S.C.  552a(o) 
of  the  Act  which  requires  the  submission  of 
new  or  altered  system  reports. 
M.  S.  Healy, 

OSD  Federal  Register  Liaision  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  7, 1981. 

DMRA&L  19.0 

System  name: 

Automated  Career  Management 
System  (ACMS)  DD-M(AR)1456  (46  FR 
6520,  January  21, 1981). 

Changes: 
System  Location: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Primary  System— DoD  Centralized 
Referral  Activity.  1507  Wilmington  Pike, 
Dayton,  Ohio  45444. 

Decentralized  System— Defense  ADP 
Resources  Office,  Cameron  Station, 
Alexandria,  Virginia  22314." 

DMRAAL  19.0 

tYSTtMNiOM: 

Automated  Career  Management 
System  (ACMS)  DD-M  (AR)  1456 

SYSTEM  LOCATION: 

Primary  System— DoD  Centralized 
Referral  Activity,  1507  Wilmington 

Pike,  Dayton.  OH  45444 
Decentralized  System— Defense  ADP 

Resource  Office,  Cameron  Station, 

Alexandria.  VA  22314 

•  *  •  *  • 

|FR  Doc.  n-23M2  Filed  8-11-61;  MS  un| 
MLUNO  cooe  MIO-ei-M 


Military  Traffic  Managemant 
Command;  Tender  Fomtat 
Requirements  To  Move  Military  Freight 

agency:  Military  Traffic  Management 
Command  (MTMC),  DOD. 
ACTION:  Notice  on  final  ruling  on 
mandatory  use  of  Optional  Form  280 
(Uniform  Tender  of  Rates  And/Or 
Charges  for  Transportation  Services). 

summary:  On  June  10. 1981,  (46  FR 
30679),  MTMC  published  request  for 
public  comments  by  July  15, 1981,  on  the 
mandatory  use  of  new  tender  format. 


Optional  Form  280.  to  move  military 
freight  shipments  (excluding  personal 
property).  Under  revised  procedure. 
MTMC  will  return  to  the  issuing  motor 
carrier  or  motor  carrier  rate  bureau  any 
military  freight  tender  or  quotation  not 
submitted  in  the  new  format  (Optional 
Form  280).  After  giving  due 
consideration  to  public  comments, 
MTMC  has  determined  to  require 
mandatory  use  of  Optional  Form  280 
effective  October  1, 1981,  for  the  motor 
carrier  industry.  Negotiations  continue 
for  mandatory  use  of  format  by 
railroads. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Martin  Cunningham,  Headquarters, 
Military  Traffic  Management  Command, 
Attention:  MT-INNT,  5611  Columbia 
Pike,  Falls  Church,  Virginia  22041. 
Telephone:  (202)  756-1149. 
SUPPLEMENTARY  INFORMATION:  In 
issuing  tender  or  quotation  under  49 
U.S.C.  10721,  motor  carrier  or  rate 
bureau  must  comply  with  pertinent 
procedures  in  preparation  instructions 
governing  Optional  Form  280.  The 
following  codes  must  be  shown,  as 
appropriate:  Standard  Point  Location 
Code  identifying  place,  state,  or  region 
(including  county);  National  Motor 
Freight  Classification  item  number  to 
identify  commodity. 

Summary  of  Public  Comments 

No  adverse  comments  were  received 
from  motor  carriers.  The  railroad 
industry  provided  written  comments.  As 
a  result  of  these  comments,  discussions 
will  be  held  between  MTMC  and  the 
railroad  industry  to  devise  a  tender 
format  for  mandatory  use  by  the  rail 
carriers. 

To  enhance  MTMC  Tender  Index 
System  and  support  eventual  freight  rate 
automation  system,  MTMC  will  require 
mandatory  use  of  new  tender  format 
(Optional  Form  280),  effective  October  1, 
1981,  to  move  military  freight  shipments 
(excluding  personal  effects)  by  the 
motor  carrier  industry.  After  that  date 
MTMC  will  return  to  the  issuing  carrier 
or  rate  bureau  any  military  freight 
tender,  quotaion,  or  supplement  not 
submitted  in  the  new  format.  Existing 
tenders  or  supplements  need  not  be 
reissued  solely  to  use  the  new  format. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  7. 1981. 

|FR  Doc  81-23412  Filed  S-ll-M:  8:48  ami 
■lUJNO  COW  WtO-01-«l 
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DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program; 
Special  Allowance  Rates  for  Quarter 
Ending  June  30, 1981 

Tlie  Secretary  announces  that  for  the 
free-month  period  ending  June  30, 1981, 
except  with  respect  to  loans  to  which 
Section  438(b)(2)(D)  of  the  Higher 
Education  Act  applies,  a  special 
allowance  at  an  annual  rate  of  12  and  'A 
percent  will  be  paid  to  holders  of 
eligible  Guaranteed  Student  Loan 
Program  loans  having  an  applicable 
annual  interest  rate  of  7  percent  and  a 
special  allowance  at  an  annual  rate  of 
10  and  Vi  percent  will  be  paid  to  holders 
of  eligible  Guaranteed  Student  Loan 
Program  loans  having  an  applicable 
annual  interest  rate  of  9  percent. 

The  two  special  allowance  rates  were 
computed  under  the  statutory  formula  of 
section  438(b)  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980  (Pub.  L. 
9&-374.  October  3. 1980).  Under  this 
formula,  the  quarterly  special  allowance 
rates  are  computed  by  determining  the 
average  of  the  bond  equivalent  rates  of 
the  91 -day  Treasury  bills  auctioned 
during  this  three-month  period  (15.64 
percent),  by  subtracting  from  this 
average  either  3.5  percent  for  7  percent 
loans  (12.14)  or  5.5  percent  for  9  percent 
loans  (10.14),  by  rounding  the 
remainders  upward  to  the  nearest  one- 
eighth  of  1  percent  (12  V*  percent  and  10 
V*  percent,  respectively),  and  by 
dividing  the  resultant  percents  by  four 
(3.0625  percent  and  2.5625  percent, 
respectivley). 

Thus,  the  special  allowance  to  be  paid 
for  this  period  will  be  3.0625  percent  for 
loans  with  an  applicable  annual  interest 
rate  of  7  percent,  and  2.5625  percent  for 
loans  with  an  applicable  annual  interest 
rate  of  9  percent,  computed  on  the 
average  unpaid  principal  balance  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

(20  U.S.C.  1087-l{b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.032.  Guaranteed  Student  Loan  Program) 

Dated:  August  4, 1981. 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc.  B1-Z3414  Filed  S-U-81: 8.-45  wnl 
BHXINOCODE  4000-01-M 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
BettJs,  Boyle  &  Stovall;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 


action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Ordpr. 

EFFECTIVE  DATE:  July  27, 1981. 
Comments  By:  September  11, 1981. 

SEND  COMMENTS  TO:  Wayne  I.  Tucker. 
Southwest  District  Manager,  Economic 
Regulatory  Administration,  Department 
of  Energy,  P.O.  Box  35228,  Dallas.  Texas 
75235,  Phone:  214/767-7745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  1.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235. 
phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  July 
27, 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Bettis,  Boyle  &  Stovall  (BB&S)  of 
Graham.  Texas.  Under  10  CFR 
205.199J(b)  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  less  in  the 
aggregate  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution.  Because  the  DOE  and  BB&S 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
BB&S  effective  as  of  the  date  of  its 
excution  by  the  DOE  and  BB&S. 

1.  The  Consent  Order 

Bettis,  Boyle  &  Stovall  (BB&S)  is  a  firm 
engaged  in  the  production  of  crude  oil 
and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
BB&S  the  Office  of  Enforcement,  ERA 
and  BB&S  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  During  the  period  September  1. 1973 
through  December  31, 1974  BB&S 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212.  Subpart  D. 


2.  BB&S  and  the  EKDE  have  agreed  to  a 
settlement  of  $50,000.  This  amount  will 
be  refunded  by  BB&S  within  30  days  of 
the  effective  date  of  the  Consent  Order. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  BB&S. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  BB&S  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  BB&S  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.ige|. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposidon  of  Refunded  Overcfaarges 

In  this  Consent  Order,  BB&S  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $50,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energ>'  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
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claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notiflcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  conunents  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/787-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Bettis. 
Boyle  A  Stovall  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  September  11. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  31st  day  of 
|uly  1981. 
Wayne  I.  Tucker. 

Economic  Regulatory  Administration. 

|FR  Doc.  SI -23388  Filed  ft-ll-H:  8:45  iml 
MLLINO  COOC  MM-OI-M 


Centura.  Inc.;  Action  Taken  on 
Consent  Order 

AQENCY:  Economic  Regulatory 
Administration.  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  conunent  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
EFFECTIVE  DATE:  July  20. 1981. 


COMMENTS  by:  September  11. 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  Southwest  District  Manager. 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  Texas  75235.  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager.  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas,  Texas  75235, 
Phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  luly 
20. 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Centura.  Incorporated  of  Houston. 
Texas.  Under  10  CFR  1991(b)  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  less  in  the  aggregate  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Centura. 
Incorporated  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Centura  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Centura. 

I.  The  Consent  Order 

Centura.  Incorporated  (Centura)  is  a 
firm  engaged  in  the  production  of  crude 
oil  and  was  subject  to  the  Mandatory 
Petrolem  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210.-211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Centura  the  Office  of  Enforcement.  ERA, 
and  Centura  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  During  the  period  September  1, 1973 
through  December  31. 1980,  Centura 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Centura  and  the  DOE  have  agreed 
to  a  settlement  of  $115,000.  This  amount 
will  be  refunded  by  Centura  on  or 
before  30  days  following  the  effective 
date  of  the  Consent  Order.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interest  of  the  DOE  and  Centura. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Centura  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Centura  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 


n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Centura  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l,  above,  the 
sum  of  $115,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  '  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOL  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 


terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Centura, 
Incorporated  Consent  Order  ".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  September  11, 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  30  day  of 
July.  1981. 

Wayne  L  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

\¥V.  Doc  81-23389  Piled  »-Il-n:  8:45  am] 
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Payne^ohnston  and  Byars  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 

Administration.  Energy. 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refimds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  July  20. 1981. 
COMMENTS  by:  September  11, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 

Tucker.  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235. 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  July 

20. 1981  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Payne-Johnston  and  Byars  of  Tyler, 


Texas.  Under  10  CFR  205.199j(b)  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  less  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Payne-Johnston 
and  Byars  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
in  the  pajmient  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Payne-Johnston  and  Byars  effective  as 
of  the  date  of  its  execution  by  the  DOE 
and  Payne-Johnston  and  Byars. 

I.  The  Consent  Order 

Payne-Johnston  and  Byars  (P-J&B)  is  a 
firm  engaged  in  the  production  of  crude 
oil  and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Part  210.  211.  and 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regidatory 
Administration  as  a  result  of  its  audit  of 
P-J&B  the  Office  of  Enforcement.  ERA. 
and  P-JiB  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  During  the  period  September  1. 
1973  through  June  30. 1980.  P-J&B 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212.  Subpart  D. 

2.  P-J&B  and  the  DOE  have  agreed  to 
a  settlement  of  $89,000.  This  amount  will 
be  refunded  by  P-J&B  on  or  before  30 
days  following  the  effective  date  of  the 
Consent  Order.  The  negotiated 
settlement  was  deterrmined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  P-J&B. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  P-J&B  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  P-J&B  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  .Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  P-J&B  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1.1  above,  the 
sum  of  $89,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  vnll 
be  in  the  form^of  certificied  checks  made 
payable  to  the'United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 


The  DOE  intends'  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordin^y. 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205^) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
disused  that  it  is  a  practial  impossibility 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
pubUc  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

in.  Submisnoa  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  estabUshed.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invited 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  Southwest 
District  Manager.  Economic  Regulatory 
Administration,  Department  of  Eneigy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
OrdN  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  «vith  the 
designation  "Comments  on  the  Payne- 
Johnston  and  Byars  Consent  Order".  We 
will  consider  aU  comments  we  received 
by  4:30  p.m..  local  time.  Septemberr  11, 
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1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  30th  day  of 
July.  1981. 
Wayne  I.  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc.  81-23390  Filed  1-11-81;  8:45  am| 
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Federal  Energy  Regulatory 
Conunlsaion 

(Docket  No.  ES81-65-000] 
Consumers  Power  Coj  Application 

August  e,  1961. 

Take  notice  that  on  July  30. 1981, 
Consumers  Power  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
enter  into  a  Construction  Financing 
Agreement,  with  Oakway  IV,  Inc.,  for 
the  purpose  of  financing  on  an  interim 
basis,  costs  related  to  the  acquisition 
and/or  construction  of  certain  items  of 
property.  Oakway  will  enter  into  a 
short-term  note  Revolving  Credit 
Agreement  in  the  amount  of  not  more 
than  $200,000,000  with  certain  banks  in 
order  to  finance  advances  to  Consumers 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-23468  Filed  8-11-81.  B:4S] 
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[Docfcat  No.  QF80-20] 

Hoffman-La  Roche,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

August  6. 1961. 

On  August  26, 1980.  Hoffman-La 
Roche,  Inc^  filed  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  an  application  for 
certification  of  qualifying  status  of  a 


cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules.  On 
September  26. 1980.  the  applicant 
notified  the  Commission  of  its  desire  to 
withhold  ruling  on  the  merits  of  the 
application  until  the  Conrniission  issued 
final  rules  concerning  qualification  of 
diesel  cogeneration  systems.  On  June  18. 
1981.  the  Commission  issued  an 
amendment  to  its  final  rules  which 
removed  the  interim  exclusion  from 
qualification  for  diesel  cogeneration 
facilities  contained  in  S  292.203  of  its 
rules.  *  This  amendment  became 
effective  on  July  27. 1981. 

The  proposed  system  will  be  located 
at  the  Hoffman-Lajloche  Belvidere 
plant  in  Belvidere.  New  Jersey. 
Hoffman-La  Roche  states  that  the 
proposed  cogeneration  system  for  this 
plant  utilizes  a  slow-speed,  two-stroke 
23,300  kilowatt  diesel  engine  burning 
residual  oil  It  states  that  the  engine  type 
has  the  capability  for  burning  SRC-II 
type  coal-based  synthetic  fuels.  The  hot 
gases  from  the  diesel  engine,  containing 
about  15  percent  oxygen,  are  utilized  as 
the  source  of  combustion  oxygen  for  a 
supplementary-fired  waste  heat  boiler 
producing  160,000  Ibs/hr  of  225  psig 
steam  for  process.  It  further  states  that 
in  addition  to  the  energy  recovery  in  the 
supplementary-fired  boiler,  about  22.9  x 
10*Btu/hr  is  recovered  from  the  engine/ 
turbocharger  air  cooler  which  is  used  to 
preheat  feedwater.  It  states  that  the 
plant  will  utilize  the  entire  thermal 
output  of  the  cogeneration  system, 
consuming  20,000-23,000  kilowatts  of  the 
23,300  kilowatts  generated,  with  the 
remaining  amount  exported  into  the 
utility  grid.  The  cogeneration  plant  will 
operate  continously  at  full  load  for  8,400 
hours  per  year.  Hoffman-La  Roche 
states  that  the  net  system  heat  rate  is 
3752  Btu  (LVH)/KWhr  and  the  overall 
efficiency  of  energy  utilization  is  87 
percent.  Hoffman-La  Roche  is  the  sole 
owner  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  S§  1.B  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  August  24. 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


'Order  No.  70-E,  Docket  No.  RM  79-54.  46  FR 
33025  (June  26. 1961). 


must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumit, 

Secretary. 

|FB  Doc.  81-2S4e«  Filed  8-11-81;  8:45  «b| 
BILUNO  COOE  •4S0-SS-M 


(Docket  Na  SA81-49-000] 

Hooker  Chemicals  &  Plastics  Corp^ 
Application  for  Adjustment  and  for 
Interim  Relief 

August  6. 1981. 

Take  notice  that  on  July  7. 1981. 
Hooker  Chemicals  &  Plastics  Corp. 
(Applicant).  345  Third  St..  Box  728. 
Niagara  Falls,  New  York.  14302.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  (15  U.S.C. 
S  9  3301-3432),  and  §  1.41  of  the 
Commission's  regulations  (18  CFR  1.41). 
Applicant  seeks  relief  from  incremental 
pricing  surcharges  under  NGPA  Title  11 
and  Part  282  of  the  Commission's 
regulations. 

Specifically,  applicant  states  that  its 
Columbus,  Mississippi  plant  is  an 
industrial  boiler  fuel  facility  that  is 
subject  to  incremental  pricing  under 
Title  II  of  the  NGPA.  Some  of  its  natural 
gas  uses  are  exempt  from  incremental 
pricing  surcharges  and  some  are  non- 
exempt.  AppUcant  alleges  that  the 
Columbus  facility's  total  costs  of  sales 
and  operating  expenses,  including 
incremental  pricing  surcharges,  exceed 
the  facility's  net  sales  revenues. 
Applicant  therefore  seeks  relief  fi"om 
surcharges  on  the  basis  of  special 
financial  hardship. 

Applicant  additionally  requests 
interim  relief  pursuant  to  { 1.41(m)  of  the 
Commission's  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  55 1.41  and  282.206(b)  of  the 
Commission's  regulations.  Any  person 
desiring  to  participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  5 1.41(e).  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  27. 1981. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23470  FUed  8-11-81:  8:45  •») 
BIU-INQ  OOOC  MSO-tS-M 


[Docket  No.  ESS1-«4-000] 

Montana-Dakota  UtiUtles  Co^ 
Application 

August  6. 1981. 

Take  notice  that  on  July  29. 1981. 
Montana-Dakota  Utilities  Co. 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  an  order  authorizing 
the  issuance  of  up  to  $25,000,000  of 
promissory  notes  pursuant  to  a 
revolving  credit  agreement.  The  notes 
will  be  dated  as  of  the  respective  dates 
of  their  issue  and  will  be  due  no  later 
than  December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  August 
28. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  vn\h  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.    - 

(PR  Doc  81-23471  Piled  8-11-81:  8:45  em| 
MUJNOCOOE  MSO-SS-M 


[Docket  Na  GP81-37-000 

Norttnvest  Pipeline  Corp.;  Petition  for 
Temporary  Waiver  of  Rules 
Concerning  Well  Category 
Determination  Rlings 

August  6,  1981. 

Take  notice  that  on  July  23. 1961. 
Northwest  Pipline  Corporation 
(Northwest).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  with  the 
Commission  pursuant  to  18  CFR  1.7(b)  a 
petition  for  temporary  waiver  of 
55  271.804.  271.805.  271.806  and  274.206 
of  the  Commission's  regulations.  These 
regulations  concern  stripper  well 
disqualification  and  requalification 
filings  pursuant  to  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3301-3432). 

Northwest  states  Uiat  on  May  28. 1981, 
a  fire  occurred  at  its  Ignacio  Gasoline 
'Plant  in  Southwestern  Colorado, 
resulting  in  the  shut-in  of  all  of  the 
natural  gas  wells  connected  to 
Northwest's  gathering  system  upstream 
of  the  plant.  Northwest  estimates  that 
the  plant  will  have  been  repaired  and 
returned  to  full  operation  by  July  25. 
1981. 

Northwest  states  that  it  has  a 
purchase  or  leasehold  interest  in 
approximately  450  stripper  wells  which 


fall  Mrithin  the  group  of  wells  shut-in  by 
the  fire.  Northwest  expects  that  pressure 
build-up  during  the  prolonged  shut-in 
will  cause  many  of  these  wells 
temporarily  to  exceed  the  stripper  well 
production  limitation  of  60  Mcf  per 
production  day.  Northwest  notes  that 
imder  the  above-cited  regulations  some 
of  these  wells  will  be  disqualified  and 
some  will  continue  to  qualify  imder  the 
Commission's  pressure  build-up  rule.  18 
CFR  271.804,  281.805.  In  either  case, 
however,  individual  filings  for  each  well 
are  required  by  the  regulations  to  be 
made  to  the  requisite  jurisdictional 
agency  and  the  Commission.  18  CFR 
271.805,  271.806,  274:206.  In  addiUon, 
once  a  disqualified  well's  production 
drops  to  a  point  at  which  it  requalifies. 
new  well  category  determination  filings 
are  required  to  be  made  with  the  same 
entities. 

Northwest  requests  that  the 
Commission  waive  its  individual  well 
filing  requirements  to  permit  monthly 
blanket  filings  of  lists  governing:  (1) 
wells  which  have  ceased  to  qualify;  (2) 
wells  which  exceed  the  60  Mcf  limit  but 
continue  to  qualify  tmder  the  pressure 
build-up  rule;  and  (3)  wells  which 
eventually  requalify  for  stripper  well 
status.  Northwest  proposes  to  make 
such  blanket  filings  on  behalf  of  all 
affected  operators  of  wells  connected  to 
the  Ignacio  Plant,  excepting  those  who 
prefer  to  make  separate  reports. 
Northwest  further  proposes  that  the 
waiver  and  alternate  procedures  be 
permitted  for  a  six-month  period, 
throught  January  31, 1982. 

A  listing  of  affected  wells  and  further 
details  relevant  to  Northwest's  request 
are  set  forth  in  its  petition,  which  is 
available  for  public  inspection  at  the 
Conunission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N.E.  Washington.  D.C 

Any  person  desiring  to  be  heard  with 
reference  to  said  petition  should  file  a 
petition  to  intervene  or  a  protest,  in 
accord  with  5 1-8  or  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  on  or  before  August  27. 1981. 
All  protests  filed  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  praticipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23472  Filed  8-11-81;  8:45  ami 
BILUNQ  COOE  MSO-SS-M 


(Docket  Na  RES1-124-000] 

PuMc  Utility  Dtstrid  No.  1  Of 
Snohomish  County;  Appicatton  for 
Exemption 

August  6, 1961. 

Take  notice  that  Public  Utility  District 
No.  1  of  Snohomish  County 
(Snohomish),  on  June  29. 1981.  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  (he 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).  Order  No.  48  (44  FR  58687. 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
Jtme  30. 1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C.  D  and  E  of  Part  29a 

In  its  application  for  exemption. 
Snohomish  states  that  is  should  not  be 
required  to  file  the  specified  date  for  the 
following  reasons: 

1.  An  alternate  program  for 
compliance  with  the  goals  of  PURPA  is 
proposed. 

2.  Snohomish  is  a  distribution  sjrstem 
and  purchases  all  wholesale  enei^gy 
from  the  Boneville  Power 
Administration  (BPA). 

3.  Snohomish  does  not  operate 
generating  plant 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  ai-guments  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  September  28. 1981.  Within  that 
45-day  period  such  person  must  also 
serve  a  copy  of  such  coomients  on: 
Public  Utility  District  No.  1  of 
Snohomish  County.  2320  California 
Street.  P.O.  Box  1107.  Everett. 
Washington  98206. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-Z3473  Filed  8-11-Sl:  8:45] 
BIUJN6  COOE  •45ft-aS-M 


(Docket  Na  RE81-12S-000] 

Put»iic  Utility  District  No.  1  Of  Benton 
County,  Application  for  EnowpMon 

August  6, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Benton  County  (Benton),  on  July 
7. 1981.  filed  an  application  for 
exemption  fix)m  certain  requirements  of 
part  290  of  the  Conunission's 
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Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1982.  information  on  the  costs  of 
providing  electric  service  as  apecified  in 
Subparts  B,  C  D  and  E  of  Part  290. 
In  its  application  for  exemption, 
Franklin  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

1.  An  alternate  program  for 
compUance  with  the  goals  of  PURPA  is 
proposed. 

2.  Benton  is  a  distribution  system  and 
purchases  its  wholesale  energy  from  the 
Bonneville  Power  Administration  (BPA). 

3.  Benton's  system  load  is  limited  to 
three  customer  classes,  namely 
residential,  small  commercial,  and 
irrigation. 

4.  Benton's  accounting  records 
generally  conform  to  the  FERC  Uniform 
System  of  Accounts  and  are  readily 
available  to  the  Public. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  on  or 
before  September  28, 1981.  Within  that 
45-day  priod  such  person  must  also 
serve  a  copy  of  such  comments  on: 
Pubhc  Utility  District  No.  1  of  Benton 
County,  P.O.  Box  6270.  Kennewick, 
Washington  99336. 
Kannath  F.  Plumb. 
Secretary. 

|FR  Doc.  81-21474  filed  t-n-m.  1:45  am| 
WLUNQ  COOC  «4M  U  M 


(Docket  No.  RE81-118-000] 

Public  Utility  District  No.  1,  Clark 
County;  Application  for  Exemption 

August  6, 1981. 

Take  notice  that  Pubhc  Utility  District 
No.  1  of  Clark  County  (Clark)  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  section  133  of 
the  Public  UtiUty  Regulatory  PoUcies 
Act,  Order  No.  48  (44  FR  58687,  October 
11, 1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  ]une  30, 
1982,  information  on  the  costs  of 


providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption.  Clark 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

1.  An  alternate  program  for 
compliance  with  the  goals  of  PURPA  is 
proposed. 

2.  Clark  is  a  distribution  system  and 
purchases  all  wholesale  energy  from 
Bonneville  Power  Administration  (BPA). 

3.  Future  major  rate  revisions  will 
minimize  the  value  of  required  load 
data. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  argimients.  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.W.,  Washington,  D.C  20426.  on  or 
before  September  2a  1981.  Within  that 
45-day  period  such  person  must  also 
serve  a  copy  of  such  comments  on: 
Public  Utihty  District  No.  1  of  Clark 
County.  1200  Fort  Vancouver  Way, 
Vancouver,  Washington  98668. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  B1-23475  PiUd  t-tl-ai  MS  (ml 
BtUJNQCOOC  MSO-M-M 


(Docket  No.  QF81-36-000] 

Watson  Biogas  Systems;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

August  6. 1981. 

On  June  4. 1981,  Watson  Biogas 
Systems  of  Carson,  Cahfomia  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  to  be 
certified  as  a  qualifying  small  power 
production  facility  pursuant  to  i  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  in  Carson, 
California  and  will  have  a  power 
production  capacity  of  approximately 
1.7  megawatts.  The  primary  energy 
source  of  the  faciUty  will  be  landfill  gas, 
recovered  and  processed  fit>m  a 
municipal  solid  waste  landfill  The 
facility  will  use  diesel  oil  for  ignition 
fuel  but  its  total  usage  will  be  less  than 
25  percent  of  the  total  energy  input  of 
the  facility  during  any  calendar  year 
period.  There  is  no  other  facility  located 
within  one  mile  of  the  faciUty  owned  by 
the  applicant  which  uses  the  same 
energy  source. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  September  11. 1981  and  must  be 
served  on  the  apphcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pluml>, 
Secretary. 

|FR  Doc.  «1-2347e  Filed  S-ll-CI:  a:4S  ami 
BILUNO  CODE  MM-SS-M 


Office  of  Hearings  and  Appeals 

issuance  of  Proposed  Decisions  and 
Orders:  Period  of  June  29  Through 
July  17. 1981 

During  the  period  of  June  29  through 
July  17. 1981.  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 
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Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Pubhc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

August  5, 1981. 

Proposed  Decision  and  Order  Mini-Squib 

Wallace  Barnes,  d.b.a.  North  Eastham 
Exxon,  East  Orleans,  Massachusetts. 
BEE-1652,  motor  gasoline 
Wallace  Barnes  d/b/a  North  Eastham 
Exxon  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.93.  The 
exception  request,  if  granted,  would  excuse 
Barnes  from  the  obligation  to  refund 
overcharges  he  made  during  the  period 
August  1, 1979  through  June  27, 1980,  from 
selling  motor  gasoline  at  prices  in  excess  of 
those  permitted  under  former  10  CFR 
212.93(a)(2).  On  July  13. 1981.  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Western  Oil  Sales  Company.  Seattle, 
Washington,  BEE-1667,  No.  2  fuel  oil 
Western  Oil  Sales  Co.  filed  an  Application 
for  Exception  which  if  granted,  would  relieve 
Western  Oil  Sales  of  the  requirement  to 
prepare  and  submit  Form  EIA-9A.  On  July  17. 
1981,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc.  n-23383  Filed  S-11-81:  «:45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  July  20  Through  July 
24, 1981 

During  the  week  of  July  20  through 
July  24, 1981.  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubhcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 


be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  Monday 
throuth  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  Federal 
holidays. 
August  5. 1981. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  Mini-Squib 

Gene  L  Bolin,  d.b.a.  Bolin's  Chevron  Station, 
LaGrande,  Oregon,  BEE-1672  motor 
gasoline 
Gene  L.  Bolin  d/b/a  Gene  Bolin's  Chevron 
Station  field  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.93.  The 
exception  request  if  granted,  would  permit 
Bolin  retroactively  to  increase  his  maximum 
lawful  selling  prices  for  motor  gasoline  during 
the  period  November  28, 1973  through 
February  28, 1977  in  order  to  generate 
$47,343.85  in  additional  revenues.  On  July  22, 
1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Farmland  Industries,  Inc.,  Kansas  City, 
Missouri,  BEE-1492,  crude  oil 
Farmland  Industries,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  exception  request,  if  granted,  would 
result  in  the  issuance  to  Farmland  of 
additional  entitlements  valued  so  as  to 
substantially  equalize  Farmland's  post- 
entitlements  crude  oil  acquisition  costs  with 
those  of  other  domestic  refiners  for  periods 
prior  to  the  decontrol  of  petroleum  products. 
On  July  20. 1981  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  that 
tentatively  determined  that  the  exception 
request  be  denied. 

|FR  Doc.  81-23384  Filed  S-11-81;  &4S  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  July  6  Through  July  10, 1981. 

During  the  week  of  July  6  through  10, 
1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 


Department  of  Energy.  The  foUowing 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

A|q>eala 

Collier,  Shannon.  Rill »  Scott  7/10/81.  BFJi- 
0689 
Collier.  Shannon.  Rill  &  Scott  filed  an 
Appeal  from  a  denial  by  the  Acting  Director 
of  the  ERA  Office  of  EaloTceweni  Infonnatioo 
of  a  Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  In  considering  the  AppeaL 
the  DOE  found  that  the  denying  orTiciai  had 
failed  to  issue  a  proper  response  to  the  firm's 
initial  request,  llie  matter  was  therefore 
remanded  for  further  consideraUon. 

Mobil  Oil  Corporation,  7/8/81,  BEA-0S30 

Mobil  Oil  Corporation  appealed  the 
issuance  of  the  December  1980  EnUtlements 
Notice.  In  its  Appeal.  Mobil  alleged  that  the 
Economic  Regulatory  Administration  acted  in 
an  arbitrary  and  carpricious  manner  by 
issuing  the  December  Entitlements  Notice 
prior  to  adopting  regulatory  dianges  to 
account  for  each  barrel  of  price-controUed 
crude  oil  that  had  been  produced  and  sold 
between  November  1. 1974  and  January  27. 
1981.  In  considering  Mobil's  Appeal  the 
Office  of  Hearings  and  Appeals  determined 
that  the  rehef  sought  by  Mobil  could  only  be 
effected  through  amendments  to  DOE 
regulations.  The  Office  of  Hearings  end 
Appeals  therefore  concluded  that  the  relief 
sought  by  Mobil  could  not  be  granted  in  the 
context  of  an  appeal  proceeding. 
Accordingly,  Mobil's  Appeal  wa«  denied. 

Remedial  Order 

Sierra  Petroleum  Company,  Ina,  7/7/81, 
DRO-0351 
Sierra  Petroleum  Company.  Inc.  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  the  ERA  Central 
District  Office  of  Enforcement  issued  to  tbe 
firm  on  August  3. 1979.  In  the  Proposed 
Remedial  Order,  the  Office  of  Enforcement 
found  that  Sierra  had  sold  crude  oil  at  prices 
which  exceeded  the  applicable  ceiling  prices. 
In  considering  the  firm's  objections  to  the 
Proposed  Remedial  Order,  the  DOE 
determined  that  Sierra  had  improperly 
treated  a  portion  of  its  production  as  stripper 
well  crude  oil.  The  DOE  therefore  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order. 

Requests  for  Exception 

Benson-Montin-Greer  Drilling  Corporation. 
7/8/81.  BEE-1118 
Benson-Montin-Greer  Drilling  Corporation 
(BMG)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.75  in  which 
the  firm  sought  permission  to  establish  a  l>ase 
production  control  level  (BPCL)  pursuant  to 
10  CFR  212.72  by  forming  a  single  unit  from  a 
numt>er  of  existing  crude  oil  producing 
properties.  BMC  thereby  sought  to  improve 
extraction  operations  in  tbe  East  Puerto 
Chiquito  Mancos  Pool,  located  in  Rio  Arriba 
County,  New  Mexico.  In  considering  BMC's 
request  the  DOE  concluded  that  tbe 
provisions  of  the  DOE  regulations  concetning 
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unitized  properties  resulted  in  a  gross 
inequity  fo  the  firm  which  warranted 
exception  relief.  Accordingly,  exception  relief 
was  granted  to  permit  BMG  to  establish  the 
BPCL  of  the  East  Puerto  Chiquito  Mancos 
Unit  by  combining  the  BPCL's  of  all  the 
properties  comprising  that  Unit. 

DeMartin  Truck  Lines.  Inc..  7/70/81.  DEE- 
1420 
DeMariin  Truck  Lines,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.93  in  which  the  firm  sought 
relief  from  its  obligation  to  refund 
overcharges  pursuant  to  a  revised  Remedial 
Order.  In  considering  the  request,  the  DOE 
determined  that  the  Remedial  Order's  refund 
and  interest  requirements  would  not  impose  a 
severe  financial  hardship  upon  the  firm.  The 
DOE  also  concluded  that  DeMartin  was  not 
entitled  to  relief  on  the  basis  of  undue 
administrative  delay.  Accordingly,  exception 
relief  was  denied. 

RaquesU  for  Slay 

Mobil  Oil  Corporation.  7/8/81.  BES-0165 

Mobil  Oil  Corporation  filed  an  Application 
for  Slay  of  the  provisions  of  a  Decision  and 
Order  issued  to  the  Citronelle  Unit  on  May 
28, 1961.  In  that  Decision,  the  DOE  permitted 
the  escrow  agent  established  in  the  Citronelle 
'case  to  disburse  funds  to  the  Unit's  working 
interest  owners  in  order  to  reimburse  the 
ownership  interest  for  expenditures  incurred 
in  undertaking  a  tertiary  recovery  project  on 
the  Citronelle  Field.  In  considering  Mobil's 
request,  the  DOE  determined  that  the  firm 
had  failed  to  show  that  it  would  be 
irreparably  injured  in  the  absence  of  stay 
relief.  Accordingly.  Mobil's  Application  for 
Slay  was  denied. 

Texaco.  Inc..  7/6/81.  BET-0018:  BES-0156 
Chevron  U.S.A.  Inc..  7/6/Bl.  BET~0020:  BES 

0157 
Little  America  Refining  Company,  Inc.,  7/6/ 

81.  BET-Oim  BES-0158 
Amoco  Oil  Company.  7/6/81.  BET-0022 

Texaco,  Inc.,  Chevron  U.S.A.  Inc..  Little 
America  Refining  Company,  Inc..  and  Amoco 
Oil  Company  (the  Petitioners)  filed 
Applications  for  Slay  and  Temporary  Stay 
from  the  provisions  of  an  April  27.  1981  . 
Decision  and  Order  which  granted  Asamera 
Oil  (U.S.)  Inc.  discovery  of  the  Petitioners' 
1960  crude  oil  cost  and  purchase  data.  The 
Petitioners  argued  thai  the  disclosure  of  their 
crude  oil  data  in  the  manner  .set  forth  in  the 
April  27  Order  would  cause  them  substantial 
competitive  harm  and  is  therefore  prohibited 
by  the  Trade  Secrets  Act.  IB  U.S.C.  19Q5.  In 


considering  the  requests  for  Stay,  the  Office 
of  Hearings  and  Appeals  concluded  that  (i) 
the  data  in  question  is  not  confidential  within 
the  meaning  of  the  Trade  Secrets  Act,  and  (ii) 
the  release  of  that  data  would  not  cause  the 
Petitioners  any  competitive  harm. 
Accordingly,  the  Petitioners'  Applications 
were  dismissed  without  prejudice.  The  Office 
of  Hearings  and  Appeals  also  determined 
that  Asamera  had  failed  to  demonstrate  a 
need  for  the  Petitioners'  volumetric  crude  oil 
data  and  therefore  modified  the  April  27 
Order  so  that  the  Petitioners'  crude  oil  data 
would  be  released  on  a  percentage  basis. 

Request  for  Temporary  Stay 

Warrior  Asphalt  Company  of  Alabama.  Inc.. 
7/9/81.  BET-0026 
Warrior  Asphalt  Company  of  Alabama, 
Inc..  filed  an  Application  for  Temporary  Stay 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  its  application. 
Warrior  requested  that  the  DOE  suspend  the 
firm's  obligation,  to  be  published  in  the 
January  1981  Entitlements  Notice,  to  purchase 
an  additional  $490,098  in  entitlements.  In 
considering  the  request,  the  DOE  determined 
that  Warrior  had  failed  to  substantiate  its 
claim  that  the  firm  would  suffer  irreparable 
injury  in  the  absence  of  temporary  stay  relief. 
Warrior's  request  for  temporary  stay  was 
therefore  denied. 

Motion  for  Discovery 

Oklahoma  Refining  Company.  7/8/81,  BED- 
0926 
Oklahoma  Refining  Company  (ORG)  filed  a 
Motion  for  Discovery  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Decision  and  Order  issued  to  the  firm  on 
April  22. 1981.  In  its  discovery  motion,  ORC 
requested  that  it  be  provided  with 
information  about  its  eleven  principal 
competitiors'  crude  oil  costs,  crude  oil 
supplies,  and  operating  performances  for  the 
period  |une  1979  through  March  1980.  In 
considering  the  request,  the  IX)E  determined 
that  the  information  which  ORC  requested 
would  be  relevant  to  the  firm's  exception 
application  only  if  ORC  were  able  to 
demonstrate  that  it  had  suffered  a  serious 
adverse  financial  impact  during  the  period  for 
which  relief  was  sought.  The  DOE 
determined  that  ORC  had  failed  in  its 
Statement  of  Objections  to  make  a 
preliminary  showing  that  the  DOE's 
assessment  of  its  financial  situation  was 
incorrect.  Accordingly.  ORC's  Motion  for 
Discovery  was  denied. 


Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 
J.  A.  Nere  Company,  DEB-8091 
La  Gloria  Oil  &  Gas  Company,  BEN-1653 
Richard  Pavia,  d.b.a.  Richard's  Standard 
Service,  BRW-0097 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B,  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
August  5, 1981. 

|FR  Do<    81-23.185  Filed  8-11-Sl:  8:46  ami 
mUJNO  CODE  S4S0^1-M 


Cases  Fited;  Week  of  July  24  Through 
July  31, 1981 

During  the  week  of  July  24  through 
)uly  31. 1981.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
Aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and. Appeals. 
August  5. 1961. 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[July  24  Uvough  Jgly  31.  1961 ) 


Name  and  locanon  of  ippScaiK 


CaMNa 


Type  of 


Jtiy  14.  19*1 Bets*.  Boyle  &  Stoves.  Grehem.  Te««» BEE-IBTS 

Jiriy  27.  1W1 a^nvm  Pe»ol«i»n  Company.  Washmgloo.  DC BEE-19r7.  BEN-1B77.. 

0».... Oow  Chemcal.  U  S.A..  Mouelon.  Teias. BEE-1fi80 


Eiceplion  to  ttie  Reporting  Requeefwenle.  W  yanteit  BeMa.  Boyte  end  Stovall 

would  not  be  requreO  to  IHe  Forni  EIA-23 
Eiception  Iron  the  Enutlomeott  Progrem-  Requeel  toe  Inieom  Reket  It  orented 

Chenvli''  Petroteum  Company  would  recerve  an  exception  from  (tie  provisionc 

Ol  10  CFR  1211  67,  wfw*  »»ould  mod»y  *ie  hrms  entitlementi  porcfwse 

oUgaSons.  Exception  reM  trauM  be  granted  on  an  inlenm  basM  fjentkng  a 

hnal  determmalion  on  its  Applcabon  tar  Ewaptkin. 
Encsplion  from  the  EnWIemenls  ftogram    H  granted  Dow  Chemcal.  USA. 

would  racawe  an  etcaptnn  from  tw  Enatements  Program  dean  up  IM  njle. 

10  CFR  121 169 
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Submission  of  Cases  Received  by  ttie  Office  of  Hearings  and  Appeals — Continued 

[July  24  Svough  July  31,  1961} 


Name  and  location  ol  applicant 


Case  No. 


Type  0*  submicKn 


Do 

July  26. 1961 

Do 

Do 

Do 

Do 

Do 

July  30.  1961 
Do 


McDonald  Oil  Company.  Fort  Edward.  New  Yoili 

Amoco  Oil Co./Ashland Oil.  Inc.  Washington.  DC. 


Emond  Oil  Company.  Pawtucket.  Rhode  Island 

Lawrence  G.  Spielvogel.  kK..  Wyncote,  Pennsylvania.. 
Masonite  Corporation.  Ghacago.  Illinois ..._»»._ 


NewhaN  Refining  Co..  Inc.,  Dallas.  Texas.. 


Unde  Ben's  Foods.  Inc ,  Houston,  Texas 

Cotebrook  School  District.  Colebrook,  New  Hampshire  . 
The  341  Tract  Unrt,  Mobile.  Alabama 


BEE-1678 Exception  to  the  Reporting  Requvements.  H  granted:  McDonald  Oi  Compaim 

would  not  be  required  to  file  Form  EIA-9A  (No  2  OoiaaM  Rnoe  Muntoi|| 

Report). 
BEJ-0210 Request  for  Protective  Order  If  grarrted:  Amoco  Oil  Company  anuU  ai«er  mto  • 

protective  order  with  Ashland  OH.  Inc.  tegaidiiig  Ste  leleaae  ct  proprlanf 

information  to  Amoco  Oil  Company  ii  conneOon  mH  AiWand  Oi.  tnc'% 

Applkation  lor  Exception  (Case  No  BEE-OSTS). 
BJX-0221 Supplemental   Order.   H  g^ed:   The   SepterrtMr   27.   1978  RemedM  (Mar 

issued  to  Emond  Oil  Company  would  tie  resonded  and  tie  tmi  woiM  nM  b« 

required  to  make  refunds  for  overcharges  on  sales  on  No.  2  laalnB  ol. 
BEG-0059 Petition  for  Speoal  Redress.  If  granted:  The  DOE  would  renew  fht  pioceean^ 

involved  and  action  taken  in  regard  to  Lawrence  G  SpMtaigaL  kic  's  i 

lor   information   under   Freedom  of   InfonnaMin  Haquaal  Na 
8EX-0223..- Supplemental  Order   II  granted:  The  June  12.  1961  Decision  and  OrOar  I 

No.  BES-0670)  issued  to  Masonite  Corporation  by  the  Ofioe  d  llMcingi  and 

Appeals  woukf  be  rescinded, 
iflequest  lor  Modification/Rescission.  H  janlaj-  The  Juna  4,  1979  Dadann  and 

Order  (Case  No.  DXE-1322)  and  the  Apnl  20.  1961  Oedaian  and  Old*  (CM* 

No  DEX-0133)  issued  to  NewhaM  Refinng  Co .  IrK  by  •»  Otioa  of  I 

and  Appeals  regarding  ttie  firm's  enlittenwiits  pmtiaae  oHga 

rescinded. 
BEX-0222 _ Request  lor  Supplemental  Order,  tf  granted:  The  June  12.  1961  Oadaon  and 

Order  (Case  No  BES-0672)  issued  to  Unde  Ben's  Foods,  feic  by  •«  I 

of  Heanngs  arxl  Appeals  wouU  be  resonded. 
BEA-0711 Appeal  of  Stale  Order   H  gramed  The  Colebrook  School  DiaaicI  I  wouU  f 

funds  pursuant  to  the  provisions  of  10  CFR  Part  456.  Subpart  O. 

energy  conservation  proied  which  A  has  already  naaled. 
BEX-0224 Supplemental  Order.   It  granted.   The  DOE  would  estabfeah  the  pro 

governing  ttie  conduct  of  an  evKtentary  heanrtg  schedi^ed  i  corawdon  «Mi 

the  statement  ot  Obiedions  submined  in  response  to  aie  fVepoeed  I 

and  Order  (Case  No  DEE-7746) 


BER-0152... 


|FR  Doc  81-23386  Filed  S-11-81:  6:45  am| 
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Issuance  of  Decisions  and  Orders; 
Week  of  June  22  Through  June  26, 
1981 

During  the  week  of  June  22  through 
June  26. 1981.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  application  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street,  N.W..  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  looseleaf 
reporter  system. 

George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

August  5, 1981. 

Appeals 

Dunaway,  McCarthy  a  Dye.  6/25/aifBFA- 
684 

Dunaway.  McCarthy  &  Dye  filed  an  Appeal 
from  a  partial  denial  by  the  District  Manager, 
Office  of  Enforcement — Northeast  District 
(District  Manager)  of  a  Request  for 


Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  District  Manager  had 
conducted  an  adequate  search  for  documents 
responsive  to  the  firm's  request.  Therefore, 
the  firm's  Appeal  was  denied. 

Freytag.  Marshall.  Beneke.  LaForce. 

Rubinstein  &Stutzman,  6/23/81,  BFA- 
0679 

Freytag,  Marshall,  Beneke,  LaForce, 
Rubinstein  &  Stutzman  filed  an  Appeal  from 
a  denial  by  the  District  Manager  of  the  DOE 
Southwest  District  Office  of  Enforcement  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  indicated  that  the  Office  of        ' 
Enforcement  may  under  certain 
circumstances  properly  withhold 
investigatory  material  pursuant  to  Exemption 
7(A)  based  upon  a  finding  that  compliance 
with  an  FOIA  request  would  impose  an 
undue  burden  upon  that  Office.  However,  in 
this  case,  the  DOE  determined  that  the 
Manager's  determination  was  not  sufficiently 
specific  to  justify  his  finding  that  release  of 
the  documents  responsive  to  Freytag's 
request  would  result  in  an  undue  burden  on 
his  Office.  The  DOE  also  found  that  the 
Manager  had  not  prepared  an  index  of  the 
documents  on  the  basis  of  the  principles  set 
forth  in  recent  DOE  cases.  Accordingly,  the 
matter  was  remanded  to  the  Southwest 
District  Office  of  Enforcement  for  further 
proceedings. 

Lake  Charles  Refining  Company,  6/23/81, 
BEA-0154.  BEA-0113,  BEA-0092 
Lake  Charles  Refining  Company  filed  three 
Appeals  from  the  Entitlements  Notices  issued 
during  the  months  of  October,  November,  and 


December  1979.  In  its  Appeals,  Lake  Charies 
contends  that  the  ERA  should  have  reduced 
the  firm's  obligation  to  purchase  entitlements 
during  those  months  to  compensate  the  (Inn 
for  its  acquisition  of  an  initial  inventory  of 
crude  oil.  In  the  Decision  and  Order  issued  to 
the  firm,  the  DOE  determined  that  the  ERA 
did  not  have  the  authority  to  grant  the 
adjustments  requested  by  Lake  Charles.  In 
addition,  the  DOE  held  that  ERA'S 
discontinuance  of  inventory  adiustments  was 
neither  an  abuse  of  agency  discretion  nor 
arbitrary  or  capricious.  Finally,  the  DOE 
rejected  the  firm's  claim  that  the  agency  was 
estopped  in  this  case  from  discontinuing 
start-up  inventory  adjustments.  Accordingly, 
the  DOE  denied  the  firm's  Appeals. 

Mackellar.  Inc..  6/26/81:  DRA-0201 

On  July  26, 1978,  Mackellar.  Inc  filed  an 
Appeal  of  a  Second  Supplemental  Remedial 
Order  (SSRO)  which  Region  VI  of  the  DOE's 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  June  22, 1978.  In  the 
Second  Supplemental  Remedial  Order,  the 
ERA  found  that  Mackellar  had  improperly 
treated  the  crude  oil  which  it  produced  from 
certain  Oklahoma  properties  as  "stripper 
well"  crude  oil  and  had  therefore  sold  that  oil 
at  prices  in  excess  of  the  applicable  ceiling 
price.  The  DOE  concluded  that  the  Second 
Supplemental  Remedial  Order,  as  modified  in 
the  Decision  and  Order,  should  be  affirmed. 
The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  the 
evidence  supported  a  finding  that  the  wells 
on  the  Mackellar  properties  did  not  produce 
crude  oil.  (ii)  the  issue  of  burden  of  proof,  and 
(iii)  whether  the  Office  of  Enforcement's 
Motion  to  Modify  the  interest  provisions  of 
the  SSRO  should  be  granted. 
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Michelle  Pailthorp.  6/23/81:  BFA-0671 

Michelle  Pailthorp  Filed  an  Appeal  from  a 
partial  denial  by  the  Freedom  of  Information 
Officer  of  the  Bonneville  Power 
Administration  of  a  Request  for  Information 
that  she  had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  generally  upheld  the  initial 
determination  that  the  material  requested 
was  exempt  from  mandatory  disclosure 
under  Exemption  5  of  the  FOIA.  However,  the 
DOE  remanded  the  matter  to  the  Freedom  of 
Information  Officer  for  a  determination 
whether  portions  of  one  document  are 
exempt  from  disclosure  under  exemptions  to 
the  FOIA. 

ReniediBl  Orden 

E.  Dunlap,  Jr..  0/26/81  DRO-0383 

E.  Dunlap,  Jr.,  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  him  by  the  Region  IV  Office  of ' 
Enforcement  on  August  21. 1979.  In  the  PRO. 
the  Office  of  Enforcement  found  that  Dunlap 
had  improperly  sold  crude  oil  produced  from 
several  properties  in  Oklahoma  at  prices 
which  exceeded  the  applicable  ceiling  price 
levels  set  forth  in  10  CFR  212.73.  In  his 
Statement  of  Objections,  Dunlap  contested 
only  the  findings  in  the  PRO  concerning  the 
Akers-Williams  Property.  Dunlap  asserted 
that  since  the  only  well  on  that  property 
produced  from  two  separate  reservoirs,  it 
was  a  multiple  completion  well  and  should 
be  counted  as  two  wells  when  considering 
whether  the  property  qualifies  for  the  stripper 
well  lease  exemption.  Dunlap  also  asserted 
that  the  DOE  may  not  use  the  criteria  set 
forth  in  Ruling  1975-12  because  they  had 
been  declared  invalid  by  a  Federal  district 
court.  In  considering  Dunlap's  Statement,  the 
DOE  found  that  the  well  was  not  a  multiple 
completion  well  because  there  was  only  one 
tubing  string  in  the  well  casing.  The  DOE  also 
noted  that  Ruling  1975-12  has  been  upheld  by 
the  Temporary  Emergency  Court  of  Appeals. 
Finally,  the  DOE  considered  a  motion  filed  by 
the  Office  of  Enforcement  requesting  that  the 
interest  rates  cited  in  the  PRO  be  increased. 
In  considering  this  request,  the  DOE  found 
that  the  interest  rates  should  be  increased 
only  prospectively  from  the  date  the  Office  of 
Enforcement  filed  its  request. 

Lebsack  Oil  Production.  Inc..  6/23/81;  DRO- 
0073 
Lebsack  Oil  Production,  Inc.  objected  to  a 
Proposed  Remedial  Order  which  the  Office  of 
Enforcement  issued  to  the  firm  on  June  13, 
1978.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  Lebsack 
had  improperly  classified  and  sold  as  stripper 
well  crude  oil.  certain  crude  oil  produced 
from  two  of  its  properties.  In  considering  the 
firm's  objections,  the  DOE  rejected  the  firm's 
contention  that  two  of  its  leases  should  be 
treated  as  a  single  property,  since  no  formal 
utilization  agreement  had  been  executed.  In 
addition,  the  DOE  rejected  Lebsack's 
contentions  that  (i)  an  injection  well  should 
be  included  in  the  well  count  for  determining 
stripper  well  property  status;  (ii)  as  operator, 
Lebsack  not  be  required  to  refund 
overcharges  attributable  to  the  other  owners: 
and  (ili)  interest  may  not  legally  be  assessed 
on  overcharges  made  prior  to  September  2. 


1975.  The  DOE  also  granted  the  Office  of 
Enforcement's  motion  to  modify  the  PRO  with 
respect  to  the  disposition  of  the  overcharges, 
and  the  interest  rates  applied  to  the 
overcharges.  The  DOE  therefore  concluded 
that  the  Proposed  Remedial  Order  as 
modified  should  be  issued  as  a  final  Order. 

Traders  Oil  and  Royalty  Co..  6/25/81.  BRO- 
1312 
Traders  Oil  and  Royalty.Co.  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  it  by  the  Region  VI 
Office  of  Enforcement  on  June  17, 1960.  In  the 
PRO.  the  Office  of  Enforcement  found  that 
during  the  period  from  September  1. 1973, 
through  March  31,  1977,  the  operator  of  the 
Weil  Estate  property  had  improperly  sold 
crude  oil  produced  from  the  property  at 
prices  which  exceeded  the  applicable  ceiling 
price  levels  set  forth  in  10  CFR  212.73.  The 
majority  of  the  overcharges  resulted  from  the 
treatment  of  the  five  tracts  which  constitute 
the  Weil  estate  property  as  separate 
properties.  In  its  Statement  of  Objections. 
Traders  asserted  that  the  five  tracts  had 
separate  royalty  owners,  and  that  under 
Texas  law  the  firm  was  required  to  account 
to  the  different  royalty  owners  on  a  tract-by- 
Iract  basis.  Traders  therefore  asserted  that 
the  five  tracts  qualified  as  separate 
properties  under  the  separate  royalty  owner 
accountability  exemption  set  forth  in  Ruling 
1977-1.  In  considering  Traders'  Statement,  the 
DOE  found  that  the  lease  for  the  Weil  Estate 
property  did  not  require  Traders  to  account 
to  the  royalty  owners  on  tract-by  tract  basis 
and  that  Traders  therefore  did  not  meet  the 
criteria  set  forth  in  Ruling  1977-1.  The  DOE 
also  found  that  Traders  had  not  historically 
treated  the  five  tracts  as  separate  properties. 
The  DOE  also  noted  that  considerations  of 
state  law  do  not  override  the  specific 
provisions  of  the  DOE  Mandatory  Petroleum 
Price  Regulations.  However,  the  DOE  did  find 
that  the  PRO  issued  to  Traders  should  be 
modified  since  the  two  reservoirs  on  the  Weil 
Estate  property  qualified  as  separate 
properties  as  of  September  1, 1976. 
Accordingly,  the  PRO  was  modified  and 
issued  as  a  Remedial  Order  of  the 
Department  of  Energy. 

Remedial  Orders 

In  the  following  case  involving  a  propoaed 
Remedial  Order.  Interim  Remedial  Orders  for 
Immediate  Compliance,  no  Statement  of 
Objections  were  filed.  The  DOE  therefore 
issued  the  proposed  order  in  final  form. 

Company  Name  and  Case  No. 
George  Clements,  d.b.a.  George  s  Standard, 
BRW-0090 

Requests  for  Exceplioa 

Herbert  C.  Bridges.  6/25/81.  BEE- 1659 

Herbert  C.  Bridges  filed  an  Application  for 
Exception  in  which  he  requested  that  he  be 
relieved  of  the  requirement  to  file  Form  EIA- 
9A.  No.  2  distillate  Price  Monitoring  Report. 
The  DOE  concluded  that  Bridges  had  failed  to 
demonstrate  that  the  Form  EIA-9A  reporting 
requirements  impose  an  inordinate  burden  on 
his  business  or  that  the  burden  of  providing 
the  requested  data  exceeds  the  benefits 
which  would  b«  realized  by  access  to  the 


information.  Accordingly.  Bridges' 
Application  for  Exception  was  denied. 

Caribou  Four  Comers.  Inc..  6/25/81.  BEE- 
1478 
Caribou  Four  Comers.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211,  in  which  the  firm  sought 
to  be  excused  from  fulfilling  its  obligations 
under  the  DOE  Crude  Oil  Entitlements 
Program  during  the  period  December  1980 
through  May  1981.  The  request  was  granted, 
and  the  purchases  of  entitlements  which  the 
firm  would  otherwise  be  required  to  make 
were  reduced  by  $1,088,658  in  the  entitlement 
notices  published  each  month  from  December 
1980  through  February  1981.  However,  it  was 
determined  that  the  firm  would  receive 
excessive  benefits  for  the  period  ended 
January  27, 1981,  and  accordingly  tii.  firm 
will  be  required  to  purchase  $107,950  of 
additional  entitlements  in  the  "March  1981" 
notice. 

Fields  Field  Company.  6/25/81.  DEE-^706 

Fields  Field  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212,  Subpart  K  in  which  the  firm  sought  to 
increase  the  selling  price  of  natural  gas 
liquids  it  produces  in  connection  with  a 
natural  gas  cycling  and  condensate  producing 
process  used  at  the  Wilcox  B  Sand  Unit  of 
the  Fields  Field  in  Beauregard  Parish, 
Louisiana.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
'  necessary  to  provide  the  firm  with  an 
economic  incentive  to  produce  additional 
volumes  of  natural  gas  liquids.  The  DOE 
therefore  approved  exception  relief  which 
permitted  the  firm  to  sell  all  of  the  natural  gas 
liquids  produced  for  the  benefit  of  the 
working  interest  owners  at  a  market  price  of 
$5.65  per  barrel. 

Gulf  Oil  Corp..  6/25/81.  BEE-1244 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.83,  in  which  the  firm  sought  to  be  relieved 
of  the  requirement  that  it  calculate  certain 
unrecouped  increased  costs  in  accordance 
with  the  refiner  price  rule  and  the  equal 
application  rule.  In  considering  the  request, 
the  DOE  found  that  the  Gulf  request  was 
moot  for  the  time  period  beginning  November 
1. 1980,  when  the  equal  application  rule  was 
amended  to  eliminate  its  applicability  to 
motor  gasoline.  The  DOE  also  found  that 
retroactive  relief  from  the  date  of  filing  to 
November  1, 1980,  should  be  denied. 
Accordingly,  exception  relief  was  denied. 

fedco.  Inc..  6/26/81.  DEO-0095 

|edco.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Pari 
212  in  which  the  firm  sought  retroactive  rehtf 
from  the  regulations  which  govern  the 
establishment  of  base  period  prices  for  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  meet  the 
standards  which  govern  the  approval  of 
retroactive  exceptions.  Accordingly, 
exception  relief  was  granted.  The  important 
issues  discussed  in  the  Decision  and  Order 
are  (i)  relationship  between  retroactive 
exceptions  and  past  violations  of  the  DOE 
price  rules,  and  (ii)  the  circumstances  uoder 
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which  a  Remedial  Order  may  be  modified  in 
the  context  of  an  exception  proceeding, 

L  E.  Jones  Production  Company,  6/24/81, 
BEE-0292 
L.  E.  Jones  Production  Company  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  the  reporting 
requirements  imposed  by  Schedule  1,  Part  II 
of  Form  EIA-23  (Annual  Survey  of  Domestic 
Oil  and  Gas  Reserves).  In  considering  the 
request,  the  DOE  found  that  in  view  of  the 
bookkeeping  methods  employed  by  the  firm 
and  the  firm's  precarious  financial  position, 
full  compliance  with  the  reporting 
requirements  could  impose  an  inordinate 
burden  on  the  firm.  Accordingly,  the  DOE 
granted  the  firm's  request  for  exception  relief. 

Prospect  Auto  Repair.  6/24/81,  DEE-6383 

Prospect  Auto  Repair  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211,  in  which  the  firm  sought  an 
increased  allocation  of  motor  gasoline.  After 
the  President  decontrolled  crude  oil  and 
refined  petroleum  products  on  January  28,   ' 
1981,  the  DOE  sent  a  letter  to  the  firm  stating 
that  further  consideration  of  its  submission 
appeared  unnecessary.  Prospect  requested 
that  a  decision  be  reached  regarding  its 
Application  since  motor  gasoline  shortages 
may  reoccur  and  gasoline  allocations  may 
again  be  imposed.  The  DOE  determined  that 
Prospect  Auto  Repair's  concerns  were  purely 
speculative  and  did  not  form  a  proper  basis 
for  exception  relief.  Accordingly,  the  DOE 
dismissed  the  firm's  Application  for 
Exception. 

Texaco,  Inc.,  6/25/81.  DEE-0947 

On  March  21, 1978,  Texaco,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  in  which  the 
firm  sought  permission  to  sell  the  crude  oil 
produced  during  the  period  April  through 
September  1978  from  Platform  A  on  Alaska 
State  Lease  ADI^17597  at  prices  in  excess  of 
applicable  ceiling  price  levels.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  in  order  to  provide  the 
firm  with  a  continued  incentive  to  maintain 
its  crude  oil  operations  at  Platform  A. 
Accordingly,  under  the  Great  Southern 
standards,  exception  relief  was  granted  to 
Texaco  allowing  the  firm  to  sell  44.34  percent 
of  the  Platform  A  production  during  the  April 
through  September  1978  period  at  upper  tier 
prices. 

U.S.  Oil  and  Refining  Company,  6/25/81, 
BEE-1418 

U.S.  Oil  and  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67,  in  which  the  firm  sought 
entitlement  benefits  to  reduce  the  average 
cost  to  the  firm  of  the  light  crude  oil  which  it 
imports  from  Indonesia.  In  considering  the 
request,  the  DOE  found  that  the  firm  had  not 
shown  that  it  was  suffering  financial 
hardship  or  any  significant  post-entitlements 
crude  oil  cost  disparity  for  its  combined 
refining  operations.  Accordingly,  exception 
relief  was  denied. 

Motion  for  Discovery 

Winston  Refining  Company,  6/25/81.  BED- 
1284 


Winston  Refining  Company  filed  a  Motion 
for  Discovery  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Decision  and  Order  issued  to  the  firm  on 
March  24, 1981.  In  its  discovery  request 
Winston  sought  data  regarding  first 
purchases  of  crude  oil  by  refiners  during  the 
period  January  through  October  1960  and 
information  upon  which  the  DOE  based  its 
conclusion  in  the  Proposed  Decision  that 
Winston's  crude  oil  cost  disadvantage  was 
caused  primarily  by  the  quality  of  the  firm's 
oil  feedstock,  refinery  location,  and  market 
forces.  In  considering  the  first  portion  of 
Winston's  request,  the  DOE  determined  that 
while  the  method  by  which  the  DOE 
calculates  average  refiner  access  to  price- 
controlled  oil  is  an  issue  which  might  be 
examined  in  the  exceptions  process,  the 
specific  first  purchase  data  requested  by 
Winston  ignores  first  purchases  by  resellers 
and  would  therefore  not  aid  the  firm  in 
determining  levels  of  unreported  old  oil.  In 
considering  the  second  portion  of  Winston's 
request,  the  DOE  found  that  the  explanations 
contained  in  tiie  Proposed  Decision  regarding 
Winston's  higher-than-average  crude  oil  costs 
weere  based  not  upon  documentary  evidence 
but  rather  on  an  understanding  of  the  market 
for  crude  oil  and  that  such  explanations  did 
not  constitute  the  logical  underpinning  for  the 
Proposed  Decision's  central  conclusion  that 
Winston  had  f/iTeSTto  show  that  its 
difficulties  were  the  result  of  the  DOE 
regulatory  pro^nam.  Accordingly,  Winston's 
Motion  for  Discovery  was  denied. 

Request  for  Temporary  Stay 

San  Joaquin  Refining  Company,  6/24/81, 
BET-0023 
San  Joaquin  Refining  Company  filed  an 
Application  for  Temporary  Stay  of  the 
requirement  that  if  respond  to  an  NOPV  until 
such  time  as  the  Office  of  Enforcement  acts 
on  its  request  to  join  additional  parties  to  the 
enforcement  proceeding.  10  CFR  202.191.  In 
considering  the  Application,  the  DOE 
determined  that  the  firm  would  not  incur  an 
irreparable  injury  if  it  is  required  to  respond 
to  the  NOPV  in  a  timely  manner.  The 
temporary  stay  request  was  therefore  denied. 

Interlocutory  Orders 

Atlantic  Richfield  Company,  Gulf  Oil 
Corporation,  Marathon  Oil  Company, 
Standard  Oil  Company  of  California, 
The  Standard  Oil  Company  (Ohio), 
Texaco,  Inc.,  Louisiana  Land  and 
Exploration  Company.  6/25/81.  BRZ- 
0038  through  0044 

The  petitioners  in  this  proceeding  filed 
Motions  to  compel  discovery  of  all  non- 
identical  copies  of  a  document  known  as  the 
"Issues  Paper"  in  connection  with  six 
enforcement  proceedings  brought  by  the 
DOE'S  Office  of  Special  Counsel  (OSC).  In 
the  course  of  the  proceeding  OSC  released  a 
single  copy  of  the  Issues  Paper  to  the 
petitioners  but  declined  to  make  all 
annotated  versions  available.  In  considering 
the  request  the  DOE  found  that  annotations 
to  the  Issues  Paper  may  be  relevant  and  are 
discoverable  to  the  extent  that  they  satisfy 
the  criteria  established  earlier  in  the 
enforcement  proceedings  for  delineating  the 
appropriate  scope  of  contemporaneous 


construction  discovery.  The  DOE  further 
determined  that  solely  for  purposes  of 
discovery  on  non-identical  copies  of  the 
Issues  Paper,  the  time  period  limiting 
allowable  discovery  should  be  extended 
through  February  6, 1979.  Finally,  the  DOE 
found  that  a  request  for  discovery  of  all 
documents  which  explain  the  meaning  of  the 
Issues  Paper  should  be  denied  because  it  was 
not  filed  in  a  timely  manner.  Accordingly,  the 
Motions  to  compel  discovery  were  granted  in 
part. 

Office  of  Special  Counsel.  6/26/81.  BRZ-OtOS 

Pursuant  to  Office  of  Special  Counsel.  8 
DOE  1  (May  15. 1981 ).  the  Office  of 

Hearings  and  Appeals  entered  an  Order 
finding  Texaco  Inc.  to  have  admitted 
specified  factual  findings  to  a  Proposed 
Remedial  Order  issued  to  it  on  May  1, 1979. 
which  it  failed  to  controvert  in  its  Statement 
of  Factual  Objections. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

Batzell.  Nunn  &  Bode.  BEC-0038  thru  BEG- 

0052 
Phillips  Petroleum  Co.,  DEE-5113.  BED-0056 
Rice-Lindquist  Inc.,  Rice  Oil  Company .  BRO- 

1163.  BRO-1164. 
|FR  Doc  81-23387  Filed  S-lI-Sl;  •:«$  aDJ 
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Western  Area  Power  Administration 

Floodplain/Wettands  Involvement 
Determination  for  the  Craig-Rifle  23(K 
to  345-Kilovolt  Transmission  Lino 
Uprate  in  IMoffat,  Rio  Blanco  and 
Garfield  Counti^  Colorado 

agency:  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  floodplain/wetlands 
involvement  and  opportunity  for 
comment. 

summary:  Western  Area  Power 
Administration  (Western)  proposes  to 
uprate  the  existing  Craig-Rifle  230- 
kilovolt  (kV)  transmission  line  to  345- 
kV.  The  existing  line  is  located  between 
Craig  and  Rifle  in  Moffat,  Rio  Blanco. 
and  Garfield  Counties,  Colorado. 
Western  proposes  to  uprate  the  line  by 
adding  an  additional  conductor  to  form 
a  bundle  configuration.  Some  towers 
may  need  to  be  replaced  and/or 
increased  in  height  where  there  are 
direction  changes,  longer  spans,  or 
deadends  along  the  line. 

Western  has  initiated  an 
environmental  assessment  for  die 
proposal.  In  addition  to  the  proposal,  die 
environmental  assessment  will  consider 
the  following  location  alternatives: 

Alternate  A — The  southern  portion  of 
the  line  would  l>e  relocated  to  parallel 
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Colorado-Ute  Electric  Association's 
transmission  line  from  Colorado-Ute 
Electric  Association's  Rifle  Substation 
north  to  where  Western's  existing  line 
crosses  U.S.  Highway  13. 

Alternate  B— The  portion  of  the  line 
between  the  U.S.  Highway  13  crossing 
and  Meeker,  Colorado,  would  be 
relocated  to  parallel  West  Rifle  Creek.. 

Alternate  C — The  portion  of  the  line 
from  Meeker  north  to  the  Craig 
Powerplant  Switchyard  would  be 
relocated  to  parallel  Colorado-Ute 
Association's  transmission  line. 

Pursuant  to  the  U.S.  Department  of 
Energy's  procedures,  Compliance  with 
Floodplain/ Wetlands  Environmental 
Review  Requirements,  Part  1022  of 
Chapter  X  of  Title  10  of  the  Code  of 
Federal  Regulations.  Western  has 
determined  that  the  uprate  may  involve 
some  activities  with  floodplain/ 
wetlands  at  a  few  locations.  Based  on 
examination  of  the  Federal  Insurance 
Administration's  Flood  Hazard 
Boundary  Maps  for  the  area,  the  existing 
Craig-Rifle  line  crosses  flood  hazard 
zones  in  the  following  floodplains: 

Floodplain  and  Localion 

Williams  Fork— T5N.  R90W.  Section  27 
Waddle  Creek— T4N.  R90W.  Section  8 
Herring  Draw- T4N.  R90W.  Section  9 
Morapos  Creek— T4N.  R91W,  Section  32 
Deer  Creek— T4N.  R91W.  Section  29 
Stinking  Gulch— T3N,  R91W,  Section  5 
Milk  Creek— T3N.  R92W,  Section  24 
Milk  Creek— T2N.  R92W,  Section  5 
Colorado  River— T6S,  R92W,  Section  B 

The  maps  also  indicate  that  Alternate 
A  would  cross  the  flood  hazard  zone  of 
the  Colorado  River  in  T6S,  Rg2W. 
Section  18,  and  that  Alternate  C  would 
cross  the  flood  hazard  zones  of  the 
Yampa  River  at  two  locations:  T6N. 
R91W.  Section  16,  and  T5N.  R92W. 
Section  7. 

Flood  Hazard  Boundary  Maps  are  not 
available  for  portions  of  Garfield  County 
and  all  of  Rio  Blanco  County.  Western 
therefore  examined  U.S.  Geological 
Survey  7^  minute  quadrangle  maps  for 
the  area  and  determined  that  the 
existing  line  and  the  Alternates  cross 
floodplains  at  the  following  locations: 

Floodplain.  Alternate  and  Location 

jeffery  Gulch.  Existing.  T5N.  R90W.  Section  3 
Pock  Gulch.  Existing.  T5N.  R90W,  Section  23 
Wilson  Creek.  C.  T4N.  R93W.  Section  21 
Peck  Gulch,  Existing.  T4N.  R90W,  Section  13 
Mcilatton  Res..  Existing.  TIN.  R93W.  Section 

9 
White  River.  Existing.  TIN.  R93W.  Section  30 
White  River.  Existing.  TIN.  R94W,  Section  32 
Sheep  Creek.  Existing,  TlS.  R94W.  Section  8 
Fourteen  Mile  Creek.  Existing,  T3S,  R94W. 

Section  8 


Piceance  Creek  ',  B,  T3S,  R94W,  Section  13 
Piceance  Creek  ',  B.  T3S.  R94W,  Section  24 
Piceance  Creek,  Existing,  T4S,  R94W.  Section 

4 
Piceance  Creek.  B.  T4S,  R94W,  Section  35 
Rifle  Creek  Canyon  Ditch,  Existing,  T5S. 

R92W,  Section  30 
Rifle  Creek  Canyon  Ditch,  A  T5S.  R92W, 

Section  31 
Rifle  Creek,  A,  T5S,  R92W.  Section  31 
Government  Creek,  A,  T5S.  R93W.  Section  25 

Western  will  complete  a  floodplain/ 
wetland  assessment  for  the  proposal  in 
accordance  with  10  CFR  Part  1022.12. 
Comments  or  suggestions  on  the 
proposal's  floodplain/wetland  activities 
are  encouraged  and  will  be  incorporated 
into  the  floodplain/wetland  assessment. 

Western  has  scheduled  three  public 
information  meetings  on  the  proposal  as 
follows: 

Date:  August  17. 1981 
Time:  7:30  p.m. 

Location:  Rifle  City  Council  Chambers,  Rifle 
City  Hall.  337  East  Ave..  Rifle.  CO 

Date:  August  IB,  1981 

Time:  7:30  p.m. 

Location:  Fairfield  Center  Building,  3rd  Street 

and  Main,  Meeker,  CO 
Date:  August  19, 1981 
Time:  1:00  p.m. 
Location:  Courthouse  Auditorium.  221  W. 

Victory  Way,  Craig.  CO 

Comments  on  floodplain/wetlands  or 
on  any  other  aspects  of  the  proposal 
may  be  given  at  the  public  meetings  or 
mailed  to  Western's  Salt  Lake  City  Area 
Manager.  Maps  and  further  information 
are  available  from  Western  at  the 
addresses  given  below, 

DATE:  Any  written  comments  are  due  by 
September  4. 1961. 
ADDRESS:  Send  comments  or 
suggestions  to:  Albert  M.  Gabiola,  Area 
Manager.  Salt  Lake  City  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Lake  City,  UT 
84147. 

FOR  FURTHER  INFORMATION  CONTACT. 

),  Kelley  McBride,  Environmental 
Specialist,  Salt  Lake  City  Area  Office. 
Western  Area  Power  Administration, 
1800  S.  Rio  Grande  Ave..  Montrose,  CO 
81401.  Telephone:  (303)  249-4551. 
Extension  211. 

Issued  at  Golden,  Colorado.  August  5, 1981. 
WiiUam  H.  Clagett. 

Deputy  Administrator. 

|FR  Doc.  n-Z3IM  Filed  S-ll-SI:  10:44  ami 
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'  Altemale  parallelt  creek. 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[SWH-FRL  1906-1] 

Availability  of  Interim  Guidance  on 
Removal  Program 

The  Environmental  Protection  Agency 
(EPA)  has  published  Interim  Guidance 
on  the  Removal  Program  under  the 
Comprehensive  Environmental 
Response,  Liability,  and  Compensation 
Act  of  1980  (Pub.  L.  96-510).  also  known 
as  Superfund.  This  guidance  provides 
procedures  to  be  used  by  EPA  On-Scene 
Coordinators  when  providing  both 
immediate  and  planned  removal  actions 
at  multi-media  (air.  land,  ground  water, 
and  surface  water)  releases  of 
hazardous  substances.  Topics  discussed 
in  the  guidance  include:  approvals 
necessary  to  commence  response 
actions.  Fund  obligation  authority,  limits 
of  Fund  expenditures,  contracting  and 
accounting  procedures,  reporting 
requirements.  State  role,  and  case 
histories.  The  guidance  is  interim 
pending  flnal  publication  of  the  revised 
National  Contingency  Plan.  Periodic 
revisions  of  and  additions  to  the 
guidance  will  be  made  as  the  Agency 
gains  more  experience  in  the  program 
operations.  For  copies  contact:  Beverly 
Dishner,  Response  Operations  Branch 
(WH-548-B),  Office  of  Emergency  and 
Remedial  Response,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460,  Phone:  (202)  245-3057. 

Dated:  August  B.  1981. 
Michael  B.  Cook. 

Director,  Office  of  Emergency  and  Remedial 
Response. 

im  Doc  •1-2342S  Filed  »-t1-S1.  ft46  un| 
BnjJNQCOOC  SSM-SO-M 

[OPTS-51296;  TSH-FRL-190e-«) 

Certain  Chemical;  Prentanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
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notice  announces  receipt  of  a  PMN  and 
provides  a  summary. 

date:  Written  comments  by:  PMN  81- 
373,  October  2, 1981. 

ADDRESS:  Written-comments,  identified 
by  the  document  control  number 
"(OPTS-51296]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

PMN         Nolico  manager         TetephorM         Room  No. 
No 


81-373     Carrie  Beftn.... 202-426-8815     E-222. 

Mail  address  of  notice  manager 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

supplementary  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-373 

CJose  of  Review  Period.  November  1, 
1981. 

Manufacturer's  Identity.  American 
Hoechst  Corporation,  Route  202/206 
North,  Somerville,  NJ  09986. 

Specific  Chemical  Identity. 
Benzendiazonium,  4,4'-bis(o-chloro)- 
dichloride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  use  pigment  intermediate. 

Production  Esthnates 

KflogrAfio  p6r 


1M| 
2dy 
3dy 


52,000 
52.000 
52.000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Date.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  essentially  no 
exposure  to  this  substance  except  by 
accidental  spill  or  leak.  It  will  be 
transferred  between  vessels  by  air 
pressure  and  connecting  lines  will  be 
rinsed  with  water  before  disassembly. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  PMN 
substance  is  completely  consumed  by 
reaction. 


Dated:  August  4, 1981. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  n-23424  Filed  8-11-81;  &45  ain| 
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[OPTS-51295;  TSH-FRL-ISOS-?! 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiu-e  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  armounces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
369  and  P-81-370.  September  26, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-51295]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT 


For 
PMN 
No. 


Notice  Manager 


TetepNjne 


Room  No. 


81-389    Ractiel  DiamonO 202-426-2601     E-222. 

81-370    George  Bagley 202-426-2601     E-210. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-369 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  information  provided:  Aliphatic 
polyamide. 

Use.  Claimed  confidential  business 
information.  Generic  use  informabon 
provided:  The  manufacturer  states  that 
the  PMN  substance  wil!  be  used  as  a 
hot-melt  adhesive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  Value — 0.9 
Amine  Value — 5.36 
Softening  Point— 105°  C 
Density — 0.916 

Toxicity  Data 

Acute  oral  LDm  (rats) — 5.0  g/kg 
Acute  dermal  LDjo  (rabbits)^2.0  g/kg 
Skin  irritation — ^Minimally  irritating 
Eye  irritation — Moderately  irritating 
Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  and  inhalation 
exposure  approximately  5  hours  per 
batch. 

Environmental  Release/Disposal  The 
manufacturer  states  that  a  small 
quantity  of  liquid  waste  will  be 
generated  during  manufacture.  This  will 
be  monitored  for  physical 
characteristics  during  process  start-up 
and  disposal  of  to  a  public-owned 
treatment  works  (POTW). 

PMN  81-370    - 

Close  of  Review  Period.  Octot)er  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Amine  modified 
epoxy  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Appearance — Solution 
Sp.  Gm.— 1.095 
Viscosity — 50-60  stokes 

Toxicity  Data 

Acute  oral  toxicity  LDj*  (rats) — >5  g/ 
kg 

Acute  dermal  toxicity  IJ)m  (rabbit) — 
>  2  g/kg 

Acute  inhalation  22.7  mg/l — No 
mortality 

Eye  irritation  (rabbits) — Initial 
irritation  cleared  in  7  days 

Exposure.  The  manufacturer  states 
that  workers  will  not  be  exposed  to  the 
chemical  substance  per  se  since  the 
chemical  substance  is  not  isolated  but  is 
used  as  a  solution  in  an  organic  solvent 


40602 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  any  released 
materials  would  be  the  result  of 
accidental  spills  and  would  be  in 
solution  form.  All  spilled  material  will 
be  absorbed  by  a  chemical  absorbent 
material  and  not  released  into  any 
waterway  or  water  treatment  facility. 
Disposal  of  all  residues  is  by  approved 
disposal  in  a  landfill  operation  or  by 
burning. 

Dated:  August  3. 1961. 
Denise  F.  Stvink, 

Acting  Director  for  Management  Support 
Division. 

(re  Doc  81-23425  Filed  8-tl-«l:  8:45  ami 
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[OI»TS-5M55A;  TSH-FRL- 1907-4 1 

Heterocyclic  Quaternary  Salt, 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  received  an  application 
from  a  submitter  who  claimed  its 
identity  confidential  for  a  test  marketing 
exemption  (TM-81-20)  under  section  5 
of  the  Toxic  Substances  Control  Act 
(TSCA)  on  June  18. 1981.  The  substance 
is  identified  gencrically  as  heterocyclic 
quaternary  salt.  The  notice  of  receipt  of 
the  exemption  application  was 
published  in  the  Federal  Register  of  July 
2, 1981  (46  FR  34696).  EPA  has  granted 
the  exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  August  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  W.  Jones.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208,  401  M  St..  SW.. 
Washington.  DC.  20460  (202-426-2601). 
SUPPUEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
Import  begins.  A  "new'  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  e(b)  of  TSCA.  Section  5(a){l) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 
Section  5(h),  "Exemptions",  contains 


several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  June  18, 1961.  EPA  received  an 
application  from  a  submitter  for  an 
exemption  from  the  requirements  of 
sections  5(a)  and  (5b)  of  TSCA  to 
manufacture  a  substance  for  lest 
marketing  purposes.  The  submitter 
claimed  its  identity,  chemical  identity, 
use,  physical  properties,  and  process 
information  as  confidential.  The 
substance  for  which  the  exemption 
application  was  submitted  is  identified 
generically  as  heterocyclic  quaternary 
salt.  The  notice  of  receipt  of  the 
exemption  application,  requesting 
comment  on  the  appropriateness  of 
granting  the  exemption,  was  published 
in  the  Federal  Register  on  July  2, 1981  (46 
FR  34696).  The  Agency  received  no 
comment  concerning  the  application. 

In  the  application,  the  submitter  states 
he  will  produce  30  kg  of  the  substance 
and  will  test  market  the  substance  for  a 
period  not  to  exceed  one  year. 
Manufacturing  will  take  place  at  one 
time  and  no  more  than  4  operators  will 
(potentially)  be  exposed.  Potential 
exposure  (skin  or  eye  contract)  to  the 
reactants  and  the  substance  will  be  for 
less  than  8  hours.  The  substance  is  a 
precipitate  from  a  reaction  medium.  It  is 
filtered,  water  washed,  air  dried,  and 
becomes  an  intermediate  which  is 
added  within  two  hours  to  a  reaction 
vessel  for  subsequent  reaction. 
Unreacted  byproducts  will  be 
incinerated  and  all  workers  will  wear 
protective  goggles,  gloves,  and  garments 
and  will  observe  industrial  precautions. 
No  customer  outside  the  submitter's 
plant  will  be  exposed  in  any  way  to  the 
substance.  None  of  the  subject 
substances  will  be  transported  and  none 
is  expected  to  enter  the  environment. 

Agency  reviewers  indicated  some 
potential  for  oncogenic  effects  that  may 
possibly  be  caused  by  chronic  exposure 
to  the  new  chemical.  However,  for  test 


marketing  purposes  there  will  be  no 
chronic  exposure  to  the  substance  and 
no  consumer  or  environmental  exposure. 
The  submitter  states  that  it  takes 
precautions  to  protect  workers  from 
contract  with  the  new  chemical. 

Because  of  the  low  level  of  concern 
regarding  the  acute  toxicity  of  the 
substance,  low  human  exposure,  and  no 
environmental  release  of  the  substance 
during  test  marketing.  EPA  has 
determined  that  the  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  as  a  result  of 
the  test  marketing  activities  described 
by  the  submitter.  Accordingly.  EPA 
grants  the  submitter  an  exemption  from 
the  premanufacture  reporting 
requirements  for  purposes  of  test 
marketing  the  heterocyclic  quaternary 
salt  in  the  manner  described  in  the 
exemption  application. 

This  test  market  exemption  is  granted 
based  on  the  facts  and  information 
obtain  and  reviewed,  but  is  subject  to  all 
conditions  set  out  in  the  exemption 
application  and.  in  particular,  those 
enumerated  below: 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  appUcant  must  maintain 
records  of  the  date(s)  of  production  and 
the  quantities  produced  in  each  batch 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantify 
of  30  kg  described  to  EPA  in  the  test 
marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
one-year  period  commencing  on  the  date 
of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  substance  should  not 
exceed  that  specified  in  the  application 
and  duration  of  exposure  should  not 
exceed  that  specified. 

Q.  Workers  should  wear  protective 
gloves,  goggles,  and  garments  and 
observe  precautions  to  prevent  contact 
with  the  chemical  substance  as  cited  in 
the  application. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  speciRed 
in  the  application  will  not  present  an 
unreasonable,  risk  of  injury  to  human 
health  or  the  environment. 
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Dated:  August  5. 1981. 
Anne  M.  Gorsuch, 

Administrator. 
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Poly(1,4  Butane/Neopentyl  Adipate); 
Premanufacture  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences.    . 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
date:  Written  comments  by:  PMN  81- 
378,  October  4, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51298J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACr 

For  PMN  No.,  Notice  Manager,  Telephone, 
and  Room  No. 

81-378— June  Thompson  (202-755-6660),  E- 
529E 

Mail  address  of  notice  manager: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-378 

Close  of  Review  Period.  November  3, 
1981. 

Manufacturer's  Identity.  American 
Can  Company,  Inolex  Division,  Jackson 
and  Swanson  Streets,  Philadelphia,  PA 
19148. 

Specific  Chemical  Identity.  Poly (1,4 
butane/neopentyl  adipate). 

Use.  The  manufacturer  states  that  the 


PMN  substance  will  be  used  in 
industrial  coatings,  adhesives  and 
elastomers. 

Production  Estimates 


Mograms  per  year 
Miramufn     Manmum 


1$l  year. 
2d  year... 
3d  year... 


10.000  50.000 
10,000  100.000 
20.000   200.000 


Physical/Chemical  Properties 

Vapor  pressure  (mm  Hg.) — Negligible. 

Solubility — Insoluble  in  water. 

Appearance — Straw  to  light  amber 
viscous  liquid  above  30°  C,  white  paste 
below  25°  C. 

Toxicity  Data 

Skin  irritation — Mild. 
Eye  irritation — Mild. 
Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated:  August  6, 1981. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  81-23423  Filed  8-11-81: 8:45  ani| 
BILUNG  CODE  SSWKSI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  July  24, 1981. 
Released:  August  7, 1981. 

In  re  Applications  of  Alco  Telephone 
Answer-Ring  Service  of  Greenville, 
Miss.,  Inc.,  CC  Docket  No.  81-479  File 
No.  1489-CM-P-79;  and  Microband 
Corp.  of  America.  CC  Docket  No.  81-480 
File  No.  3155-CM-P-79;  For 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Greenville.  Mississippi. 
By  the  Common  Carrier  Bureau: 
1.  For  consideration  are  the  above- 
reference  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Greenville,  Mississippi.  The 
applications  are  therefore  mutually 


'  On  August  1&  1980.  Tymshare.  Inc.  (Tymshare) 
and  Arthur  Upper  Corporation  (ALC)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for 
Transfer  of  Control  Memorandum  Opinion,  Order 
and  Authorization.  File  Nos.  ll-78-CM-TC-(e9)-8a 
85  FCC  2d  1023  (1981). 


exclusive  and.  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
requests  for  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.- 

2.  Upon  review  of  the  captioned 
appUcations.  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  service  which  they  propose, 
tmd  that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly.  It  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-chaimel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and . 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  e^lcient  spectrum  utilization 
and  the  quality  and  reliability  of  ser\  ice 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Alco 
Telephone  Answer-Ring  Service  of 
Greenville,  Miss.,  Inc.,  Microband 
Corporation  of  America  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 

'  By  Memorandum  Opinion  and  Order  adopted 
June  26. 1981  and  released  |uly  2. 1981.  Mimeo  No. 
0(n863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-oH"  rules  pursuant  to  Section 
21.31  of  the  rules.  47  CFR  21.31,  to  preserve  the 
status  of  its  pending  mutually  exclusive  application. 

'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  IC.  Spoui.  77 
FCC  2d  20  (1960). 


40804 
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accordance  with  the  provisions  of 
§  1.221  of  the  Commission's  rules. 
James  R.  iCe«g«ii. 

Chief.  Domestic  Facilities  Division  Common 
Carrier  Bureau. 

[V«  Dm:-  in-23WI  Pticd  S-ll-«1;  ftM  am) 
BH.UNG  COOC  •71>-0t-a 


Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  July  29.  1961. 

Released:  August  7, 1981. 

In  re  applications  of  Bintz  Enterprises. 
Inc.  Breckenridge.  Texas;  Req.  93.5  MHz 
Channel  228A  3.0  kW  (H&V).  300  feet 
BC  Docket  No.  81-485  File  No.  BPH- 
800228AH;  Richard  L.  Whitworth.  James 
David  Bullion  and  Owen  D.  Woodward, 
d.b.a.  Breckenridge  Broadcasting  Co.; 
Req:  93.5  MHz.  Channel  228A  3.0  kW 
(HaV),  298  feet,  BC  Docket  No.  81-486 
File  No.  BPH-800828AF:  For 
Construction  Permit  for  a  New  FM 
Station 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  Hied  by 
Bintz  Enterprises.  Inc.  (BEI)  and  Richard 
L  Whitworth.  James  David  Bullion  and 
Owen  D.  Woodward  d.b.a.  Breckenridge 
Boradcasting  Company  (BBC)  and  a 
Petition  to  Deny  the  application  of  BBC 
filed  December  19, 1980  by  BEI  and 
related  pleadings.  ' 

2.  BEI.  Section  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
BEI  proposes  to  locate  its  main  studio  at 
South  Sunset  Avenue,  1.4  miles 
Southwest  of  Breckenridge.  However,  it 
has  not  requested  a  waiver  of  §  73.1125. 
Under  these  circumstances,  we  believe 
that  adequate  justification  has  not  been 
provided  for  the  proposed  studio 
location.  Accordingly,  an  issue  will  be 
specified. 

3.  BBC  proposes  independent 
programming  while  BEI  proposes  to 
duplicate  some  of  the  programming  of  its 
commonly  owned  station  KSTB(AM). 


'  Pursuant  to  ttie  Commiuion's  Report  and  Order 
in  re  Revised  Procedure*  for  the  Processing  of 
Contested  Broadcast  Applications:  .Amendments  of 
Part  I  of  the  Commission  s  Rules.  72  FCC  2d  202.  45 
RR  26  1220  (1079).  wliich  directed  the  deletion  of  all 
issue  pleadingii  in  pending  cases,  the  matters  sought 
to  be  mined  hy  Bintz  in  lis  ple»ding«  have  not  been 
considered  in  this  Order.  Accordinfily.  an 
opportunity  to  raise  any  allegations  contained  in  the 
Petition  which  have  not  been  discussed  herein  will 
t>e  afforded  the  parties  post  designnlion.  pursuant  to 
f  1.229. 


Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inefficiency. 
/ones  T.  Sudbury,  8  FCC  2d  360. 10  RR 
2d  114  (1967). 

4.  BBC.  Analysis  of  the  financial 
portion  of  BBC's  application  reveals  that 
it  will  require  $25,335  to  construct  the 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


Equ^mianl.. 


Operating  coals  (Wee  monthal . 
ToW 


ta.134 
2.4S0 
14.751 

25.751 


Although  BBC  is  represented  by 
communications  counsel,  it  has 
budgeted  only  $1,200  for  legal  costs,  an 
amount  insufficient  to  cover  the  cost  of 
a  comparative  hearing.  To  meet  these 
expenses  BBC  intends  to  rely  on  new 
capital  from  one  of  the  partners.  Owen 
D.  Woodward,  for  up  to  $60,000. 
However.  Mr.  Woodward's  balance 
sheet  is  more  than  90  days  old  and  thus 
fails  to  meet  the  requirement  set  forth  in 
Paragraph  2(a)  of  Section  III  of  Form 
301,  applicable  to  funds  furnished  by 
parties  connected  with  the  applicant.  In 
any  event.  Mr.  Woodward's  balance 
sheet  shows  net  liquid  assets  of  only 
$24,300.  an  amount  insufficient  to  meet 
the  commitment.  Moreover,  the 
Partnership  Agreement  stipulates  that: 

"Owen  D.  Woodward  .  .  .  has 
obligated  himself  to  secure  jointly  with 
each  of  the  parties  to  this  Agreement 
such  sums  necessary  for  purchase  of 
equipment  and  operations  as  may  be 
necessary  for  the  furtherance  of  the 
purpose  of  this  Agreement  up  to  a  total 
sum  of  $60,000.  Each  of  the  parties  to 
this  Agreement  shall  be  personally 
obligated  to  pay  their  prorata  share  of 
any  indebtedness  of  the  partnership  and 
shall  personally  endorse  any  notes 
guaranteed  by  Owen  D.  Woodward  for 
the  partnership." 

Thus,  each  of  the  partners  is  committed 
to  share  the  costs  of  construction  and 
operation  in  proportion  to  his  interest 
(33.33%),  but  only  Mr.  Woodward  made 
any  showing  of  ability  to  contribute  to 
the  financing  of  the  proposed  station. 
Therefore,  a  general  financial  issue  will 
be  specified. 

5.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
BBC  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

6.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 


significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  of  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  BEI  to  locate  the  main  studio  outside 
its  community  of  license  is  in 
compliance  with  Section  73.1125  of  the 
Commission's  Rules  with  respect  to 
location  of  the  main  studio  and  if  not 
whether  circumstances  warrant  a 
waiver  of  that  Section. 

2.  To  determine  with  respect  to  BBC: 

(a)  the  source  and  availability  of 
funds  to  meet  its  expected  costs, 
including  the  cost  of  a  hearing;  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  BBC 
would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the  FAA 
is  made  a  party  to  the  proceeding. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
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in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered,  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and 

{  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

12.  It  is  further  ordered.  That,  in  the 
event  the  application  of  BEI  is  granted,  it 
is  subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly  owned  AM  and 
FM  stations  in  the  same  market.  BEI  will 
divest  itself  of  either  its  AM  station  or 
FM  station  in  accordance  with  the 
requirements  established  in  such 
rulemaking  proceeding. 

Federal  Communications  Commission. 
By:  Larry  D.  Eads. 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  81-Z3392  Filed  S-n-81;  &45  am| 
MLUNG  COOE  C712-01-M 


Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues;  Memorandum  Opinion  and 
Order 

Adopted:  July  24. 1981. 
Released:  August  7. 1981. 

In  re  Applications  of  Unimel,  Inc..  CC 
Docket  No.  81-477  File  No.  5884-CM-P- 
80;  and  Microband  Corporation  of 
America,  CC  Docket  No.  81-478  File  No. 
10491-CM-P-80:  For  Construction 
Permits  in  the  Multipoint  Distribution 
Service  for  a  New  Station  at  St.  Cloud, 
Minnesota. 
By  the  Common  Carrier  Bureau: 
1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  St.  Cloud,  Minnesota.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration.* 


'On  August  18. 1980.  Tymsharp.  Inc.  (Tymshare) 
and  Arthur  Lipper  Corporation  (AIX)  executed  a 
contract  whereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  See  Application  for  the 
Transfer  of  Control  Memorandum  Opinion.  Order 
and  Authorization.  File  Nos.  11-76-CM-TC-(89)- 
(80).  85  FCC  2d  1023  1)981). 

'By  Memorandum  Opinion  tind  Order  adopted 
June  28. 1981  and  released  |uly  2. 1981.  Mimeo  No. 
001863.  Microband  was  granted  an  exemption  from 
the  Commission's  "cut-off  rules  pursuant  to  I  21.31 


2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Acordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e]  of  the 
Commimications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quahty  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  e^icient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Unimel. 
Inc.,  Microband  Corporation  of  America 
and  the  Chief,  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  rules. 
James  R.  Keegan 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Doc  81-23393  Filed  8-11-81;  8:45  am) 
BILUNG  CODE  6712-01-M 


IFCC  81-399] 

Closed  circuit  Test  of  th9  Emergency 
Broadcast  System  During  the  Week  of 
August  24. 1981 

August  5, 1981. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 


of  the  rules.  47  CFR  21.31.  to  preserve  the  status  of 
its  pending  mutually  exclusive  application. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


the  week  of  August  24. 1981.  Only  ABC. 
MBS.  NPR,  AP  Radio.  CBS.  IMN.  NBC 
and  UPI  Audio  radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  August  4. 
1981.  Commissioners  Fowler 
(Chairman).  Quello.  Washburn,  Fogarty. 
Jones  and  Dawson. 
WUliam  |.  Tricarioo 
Secretary,  Federal  Communicationa 
Commission. 

(FR  Doc.  81-234.S5  Filed  8-11-81:  8^45  ■■■ 
BILUNG  COCE  i712-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Federal  Council  on  the  Aging;  Meetinj 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29.  42  U.S.C.  305)  for  the  purpose  of 
advising  the  President,  the  Secretary-  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  app.  1.  sec.  10. 1976) 
that  the  Council  will  hold  a  meeting 
August  31. 1981  from  9:30  a.m.  to  5:30 
p.m.  and  September  1. 1981  fi^m  9:00 
a.m.  to  12:30  p.m.  in  Room  554Z  HHS- 
North  Building.  330  Independence 
Avenue.  SW,  Washington.  D.C.  20201. 

The  agenda  on  the  first  day  will 
include  remarks  from  the  new 
Commissioner  on  Aging.  Dr.  Lennie- 
Marie  ToUiver  presentation  by 
representatives  of  National  Minority 
Aging  organizations  on  public  {K>!icy 
concerns  of  that  segment  of  the 
economy;  and.  a  discussion  on  the 
Federal  Budget,  its  impact  on 
entitlement  programs,  discretionary 
programs  and  social  security  proposals 
for  the  elderly.  The  second  day's  agenda 
will  consist  of  a  status  report  on  the 
Reauthorization  of  the  Older  Americans 
Act  White  House  Conference  on  the 
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Aging  and  the  World  Assembly  on 
Aging.  The  Council's  future  work  plan 
and  utilization  of  resources  will  also  be 
discussed  along  with  other  items  of 
importance  to  the  well-being  and  quality 
of  life  of  the  elderly  during  this  meeting. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging.  Washington.  D.C. 
20201  telephone  (202)  245-0441. 

FCA  meetings  are  open  for  public 
observation. 

Dated:  |uly  31. 1961. 
Rev.  Msgr.  Charles  |.  Fahey. 

Chairman.  Federal  Council  on  the  Aging. 

|FR  Doc.  81-23413  Filed  a-11-«1:  ft45  ami 
BHXINQ  COOC  41ia-t2-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

(Docket  No.  N-<1-10e5l 

Availability  of  Funding  Under  ttie  Fair 
Housing  Assistance  Program: 
Noncompetitive  Solicitation 

AGENCY:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 
action:  Notice — Announcement  of 
noncompetitive  solicitation  for  funding 
available  under  the  fair  housing 
assistance  program. 

summary:  hud  is  soliciting  applications 
from  eligible  State  and  local  fair  housing 
agencies  for  funding  under  the  Fair 
f  lousing  Assistance  Program  (FHAP). 
Agencies  must  meet  eligibility  criteria 
and  minimum  funding  standards  in 
order  to  qualify  for  consideration  under 
this  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  |.  Sacks,  Director,  Federal,  State, 
and  Local  F'rograms  Division,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance.  Office  of  Fair  Housing  and 
Equal  Opportunity.  Room  5208.  451-7th 
Street.  S.W..  Washington.  D.C.  20410. 
Telephone:  (202)  426-3500.  (This  is  not  a 
toll-free  number).  Applications  kits  are 
available  upon  written  or  telephone 
request.  To  assure  a  prompt  response,  it 
is  suggested  that  requests  for 
application  kits  be  made  by  telephone. 
DATE:  Applications  for  Type  I,  Non- 
Competitive  funding  must  be  submitted 
by  agencies  currently  eligible  to  apply 
by  September  28. 1981.  Any  application 
received  after  this  time  period  will  not 
be  considered  unless  it  meets  one  of  the 
late  apiplication  exceptions  specified  in 
the  application  kit. 


SUPPLEMENTARY  INFORMATION:  This 
announcement  of  solicitation  for  non- 
competitive funding  available  under  the 
FHAP  is  based  on  the  relevant  sections 
of  the  Interim  Regulation  published  by 
the  Department  as  24  CFR  Part  111  in 
the  Federal  Register  on  May  14. 1980  (45 
FR  31880).  These  sections  are 
referenced,  infra,  under  method  of  " 
Distribution.  Interested  Agencies  are 
urged  to  review  the  referenced  sections 
of  that  regulation  and  the  information  in 
this  announcement  in«rder  to  determine 
whether  or  not  they  should  apply  under 
this  program.  This  program  is  described 
in  the  Catalog  of  Federal  Domestic 
Assistance  at  14.401.  Fair  Housing 
Assistance  Program.  Applications  are 
not  subject  to  State  and  areawide 
clearinghouses  review  pursuant  to 
procedures  in  OMB  Circular  No.  A-95 
(revised). 

The  program  has  two  types  of 
available  funding:  Type  I.  Non- 
competitive Funding,  and  Type  II. 
Competitive  Funding.  Type  1.  Non- 
competitive Funding  encompasses  the 
component  of  Contributions  and  the 
categories  of  Mandatory  Training  and 
Individualized  Training  Support  in  the 
component  of  Training  and  Technical 
Assistance.  Type  II,  Competitive 
Funding,  encompasses  the  Data  and 
Information  Component,  the  Innovative 
Projects  Component,  and  the  Technical 
Assistance  Category  of  the  Training  and 
Technical  Assistance  Component. 
Eligible  agencies  can  apply  under  this 
announcement  for  Type  I  funding  only. 
Notice  of  Availability  of  Funding  under 
Type  II,  Competitive,  will  be  published 
at  a  later  date. 

Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  (Federal  Fair  Housing 
Law),  prohibits  discrimination  in  the 
sale,  rental  and  fmancing  of  housing  and 
in  the  provision  of  brokerage  services. 
Section  810(c)  of  Title  VIII  provides  that 
wherever  a  State  or  local  fair  housing 
law  provides  rights  and  remedies 
substantially  equivalent  to  those  in  Title 
VIII,  the  Secretary  is  required  to  notify 
the  appropriate  State  or  local  agency  of 
any  complaint  filed  under  Title  VIII  that 
appears  to  constitute  a  violation  of  such 
State  or  local  fair  housing  law.  Section 
816  of  Title  VIII  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and.  with  the  consent  of 
such  agencies,  may  utilize  their  services 
and  their  employees  and  may  reimburse 
such  agencies  for  services  rendered  in 
carrying  out  Title  VIII. 

The  Fair  Housing  Assistance  Program 
was  authorized  by  Congress  to  provide 
resources  to  the  Department  to  enable  it 


to  enhance  the  fair  housing  enforcement 
capabilities  of  State  and  local  civil 
rights  agencies  in  order  to  assure  prompt 
and  effective  processing  of  fair  housing 
complaints.  The  FHAP  consists  of  four 
components:  Contributions  Training  and 
Technical  Assistance.  Data  and 
Information  Systems  and  Innovative 
Projects.  A  sum  of  $3.7  million  has  been 
appropriateed  for  the  program  in  fiscal 
year  1981. 

Eligible  Applicants 

In  order  to  be  eligible  to  apply  for 
funds  under  the  program,  an  agency 
must  first  meet  the  following  criteria 
prescribed  in  24  CFR  Section  111.106:  (1) 
It  must  either  be  certified  as  a 
substantially  equivalent  agency 
pursuant  to  the  standards  enunciated  at 
24  CFR  Part  115,  or  have  been  proposed 
for  such  recognition  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  (2)  It  must  execute  a 
written  Memorandum  of  Understanding 
with  the  Department.  Such  a 
Memorandum  must  describe  the 
working  relationship  to  be  in  force 
between  the  agency  and  the  appropriate 
HUD  Regional  Office  of  Fair  Housing 
and  Equal  Opportunity.  In  the  event  that 
an  agency  has,  in  fact,  applied  to  the 
Department  for  recognition  as  a 
substantially  equivalent  entity,  and  has 
been  found  by  the  Department  to  have 
both  statutory  authority  equivalent  to 
Title  VIII  and  an  equivalent  operational 
capability  to  that  of  the  Department  (as 
evidenced  by  a  proposal  in  the  Federal 
Register  to  add  the  jurisdiction  as 
recognized),  the  fact  that  the  agency  has 
not  yet  been  certified  shall  not  prevent 
the  agency  from  submitting  funding 
proposals  pursuant  to  the  Fair  Housing 
Assistance  Program.  In  such 
circumstances,  the  agency  may  enter 
into  negotiations  with  the  Regional 
Office  of  Fair  Housing  and  Equal 
Opportunity  in  order  to  develop  a 
Memorandum  of  Understanding  and 
may,  at  the  same  time,  submit  funding 
proposals.  However,  no  funds  will  be 
obligated  to  any  agency  until  such  time 
as  it  has  been  officially  recognized  as 
substantially  equivalent. 

Method  of  Distribution 

Applicants  for  Type  I,  Non- 
competitive Funding,  must  submit  all 
information  required  in  the  Type  I 
application  kit  along  with  their 
indication  of  the  level  of  funding  applied 
for  under  each  category. 

Maximum  amounts  available  will  be 
specified  to  each  applicant  at  the  time 
the  kit  is  provided  to  the  agency,  in 
accordance  with  the  distribution 
formula  established  in  24  CFR  Section 
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111.102.  Section  111.103(b)  and  Section 
111.103(c).  The  distribution  formula  in 
Section  111.102  was  based  on  the 
projected  number  of  complaints 
expected  to  be  referred  to  each  State 
and  local  agency  in  FY-80,  which 
reflected  the  number  of  complaints  HUD 
received,  by  State  or  locality,  in  FY-79. 
Inasmuch  as  complaint  referral  activity 
pursuant  to  the  FHAP  did  not  begin  until 
the  end  of  FY-80.  the  formula  will  be  the 
same,  but  will  be  based  on  the  number 
of  complaints  HUD  received  in  FY-*0. 
The  FY-1981  Appropriation  earmarks 
$2,200,000  for  Contributions,  and 
$400,000  for  Mandatory  and 
Individualized  Training.  Additionally, 
there  remains  $425,000  of  unobligated 
Capacity  Building  funds  from  the  FY-80 
appropriation  which  is  available  for 
distribution.  In  order  to  be  eligible  to 
apply  for  and  receive  these  funds,  an 
agency  must  demonstrate  in  its 
application  that  it  meets  or  will  meet  all 
of  the  criteria  specified  in  Section 
111.106,  Section  111.107  and  Section 
111.108(a)  and  provide  required 
information  concerning  the  agency,  its 
budget,  and  its  need  for  capacity 
building  funds. 

Applicant  Notification 

All  Applicants  will  be  notified  of  the 
results  of  their  Type  I  applications  as 
soon  as  evaluation  of  their  application  is 
completed.  No  information  will  be 
available  to  applicants  during  the  period 
of  HUD  evaluation  except  for 
notification  in  writing  of  those 
applicants  that  are  determined 
ineligible.  Awards  for  Type  I 
applications  are  expected  to  be 
announced  within  four  weeks  of  receipt 
of  the  application. 

After  submission  of  the  application 
but  prior  to  award,  HUD  may  require 
applicants  to  participate  in  negotiations 
and  to  submit  application  revisions 
resulting  from  negotiations.  It  is 
expected  that  applicants  will  be  funded 
in  the  form  of  fixed  price  Cooperative 
Agreements;  however,  HUD  reserves  the 
right  to  award  the  type  of  agreement 
most  appropriate  after  negotiation. 
Applicants  are  advised  that  program 
administration  will  be  consistent  with  24 
CFR  111.112. 

Section  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d));  Title  VIU  of  the  Civil  Rights 
Act  of  1968.  as  amended  (42  U.S.C.  3601)) 

Issued  at  Washington.  D.C,  August  6. 1981. 

Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc.  81-Z343S  Filed  6-11-81:  8:4Sain| 
BILUNQ  COOC  471(H)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Geological  Survey.  Department 

of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2947.  Block  73. 
Main  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  August  3. 1981. 

Lowell  G.  HanunoDS, 

Conservation  Manager,  Gulf  of  Mexico  OCS 

Region. 

|FK  Doc.  23370  Filed  8-11-81:  »:*&  am| 
HLLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Geological  Survey.  Department 

of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 


submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4557.  Block  578,  Brazos  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

supplementary  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  3, 1981. 

Lowell  G.  Hammoos, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  m-23371  Filed  8-11-81:  8:45  tm] 

enxsMS  COOC  4310-31-w 

Cactie  Creel(*Bear  Thrust;  AvatiatNiity 
of  Draft  Environniental  Impact 
Statement — Proposed  Oil  and  Gas 
Drilling  Near  Jackson,  Teton  County, 
Wyoming 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior,  in 
cooperation  with  the  Forest  Service,  has 
prepared  a  draft  environmental  impact 
statement  on  proposed  oil  and  gas 
drilling  by  the  National  Cooperative 
Refinery  Association  (NCRA)  and  the 
Getty  Oil  Company  (Getty)  in  the 
Bridger-Teton  National  Forest.  Teton 
County.  Wyoming.  The  draft  statement 
along  with  copies  of  all  supplementary 
technical  reports,  assesses  the 
environmental  impacts  of  proposed 
exploration  and  conceptual 
development  and  production  of  oil  and 
gas  from  leased  Federal  lands  in  the 
vicinity  of  Jackson.  Wyoming. 
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The  draft  statement  will  be  available 
for  public  review  by  August  17, 1981,  in 
the  U.S.  Geological  Survey  Library, 
Denver.  West  Building  No.  3. 1526  Cole 
Boulevard.  Golden.  Colorado;  the  U.S. 
Geological  Survey  Library.  Room  4A1(X). 
National  Center,  Reston,  Virginia;  the 
National  Agricultural  Library,  U.S. 
Department  of  Agriculture,  10301 
Baltimore  Boulevard,  Beltsville. 
Maryland;  Teton  County  Library,  320 
South  King  Street,  Jackson,  Wyoming; 
U.S.  Forest  Service,  340  North  Cache 
Street,  Jackson,  Wyoming;  Rock  Springs 
Public  Library.  400  C  Street.  Rock 
Springs,  Wyoming;  Laramie  County 
Library,  2800  Central  Avenue, 
Cheyenne,  Wyoming;  and  the  Natrona 
County  Library,  Documents  Department, 
Walcott  and  2nd  Streets,  Casper, 
Wyoming. 

A  limited  number  of  copies  are 
available  on  request  from  John  Matis. 
Task  Force  Leader.  U.S.  Geological 
Survey.  Box  25046,  MS  609.  Federal 
Center.  Denver,  Colorado  80225;  Reid 
Jackson.  Forest  Supervisor,  Bridger- 
Teton  National  Forest,  Box  1888. 
Jackson,  Wyoming  83001;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office.  169 
Federal  Building,  1961  Stout  Street. 
Denver  Colorado  80202. 

Written  comments  on  the  draft 
statement  will  be  accepted  for  a  period 
of  60  days  subsequent  to  August  17. 
1981.  All  substantive  comments  received 
will  be  considered  in  preparing  the  final 
environmental  impact  statement  on  this 
proposal.  Written  comments  should  be 
addressed  to  John  Matis.  Task  Force 
Leader.  U.S.  Geological  Survey,  Box 
25046,  Mail  Stop  609,  Federal  Center. 
Denver  80225. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at 
public  hearings  to  be  held  on  September 
21, 1981.  from  7:00-10:00  p.m.  and  on 
September  22, 1981.  from  9:00-11:30  a.m.. 
2:00-^:00  p.m.,  and  7:00-10:00  p.m.  at  the 
Snow  King  Resort  in  Jackson.  Wyoming. 
The  hearings  will  remain  in  session  until 
all  testimony  has  been  given. 

Anyone  wishing  to  make  oral 
presentations  at  the  hearings  should 
submit  their  requests  in  writing  to  John 
Matis  of  the  U.S.  Geological  Survey, 
Denver.  Colorado,  or  telephone  (303) 
234-4666  or  234-2855.  Persons  wishing  to 
give  oral  comments  are  requested  to 
limit  their  testimony  to  10  minutes. 

Copies  of  complete  oral  statements 
and  written  comments  presented  at  the 
hearing  will  be  made  part  of  the  official 
record. 


Dated:  August  6. 1961. 

Gary  W.  Horton. 

Acting  Deputy  Division  Chief  for  Onshore 
Minerals  Regulation,  Conservation  Division. 

|FR  Doc  m-233W  Plied  S-1I-B1  MS  ami 
MUJMG  CODE  4310-J1-M 

Bureau  of  Land  Management 
[AA-6680-A  and  AA-6680-A2I 

Alaska  Native  Claims  Selection 

On  January  25. 1974.  and  December 
10. 1975,  Paug-Vik  Incorporated,  Limited, 
filed  selection  applications  AA-6680-A 
and  AA-6680-A2,  respectively,  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C,  1601. 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
Naknek  area. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Paug-Vik 
Incorporated.  Limited,  as  amended,  are 
properly  Hied  and  meet  the  requirements 
of  the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a) 
aggregating  approximately  160  acres, 
and  approximately  8,908  acres,  selected 
pursuant  to  Sec.  12(b)  of  ANCSA,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated,  Limited,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  16  S..  R.  45  W.. 

Sees.  31.  32.  and  33,  all. 

Containing  approximately  1,919  acres. 

T.  16  S..  R.  48  W.. 
Sec.  6  (fractional),  excluding  Native 

allotments  A-06233S  Parcel  B  and  AA- 

7963. 
Containing  approximately  160  acres. 

T.  16  S..  R.  49  W.. 

Sec.  1  (fractional),  excluding  Native 

allotment  AA-5937  Parcel  C; 
Sees.  2  and  3,  all: 
Sees.  7  to  10,  inclusive,  all: 
Sees.  11  and  12  (fractional),  all: 
Sees.  14, 15. 16,  and  17  (fractional),  all: 
Sec.  18,  all: 

Sees.  19  and  20  (fractional),  all. 
Containing  approximately  6.989  acres. 
Aggregating  approximately  9.068  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 


under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  underlying  water 
bodies  determined  to  be  navigable  and/ 
or  tidally  influenced:  lands  are  pending 
a  determination  under  Section  3(e)  of 
ANCSA;  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  exiuded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708:  43 
U.S.C.  1601 1616(b)),  the  following  public 
easement,  referenced  by  easement 
identification  number  (EIN)  on  the 
easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6680-EE.  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applfcable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  33  C5)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  State  lands  in  Sec.  1. 
T.  17  S..  R.  45  W..  Seward  Meridian, 
northeasterly  to  isloated  public  lands  in 
Sec.  34.  T.  16  S..  R.  45  W..  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
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Statehood  Act  of  July  7. 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated,  Limited,  is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Sec.  12(a) 
and  the  reallocation  of  approximately 
9,528  acres  of  land  pursuant  to  Sec.  12(b) 
of  the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  104,258 
acres  of  the  12(a)  entitlement  and 
approximately  8,908  acres  of  the  12(b) 
reallocation  have  been  approved  for 
conveyance.  The  remaining  12(a) 
entitlement  of  approximately  10,942 
acres  and  approximately  620  acres  of 
the  12(b)  reallocation  will  be  conveyed 
at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Paug-Vik  Incorporated, 
Limited,  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  die  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487.  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Department  of  the  Interior  concerning 
navigability  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 


P.O.  Box  2433.  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional,  Solicitor,  510  L  Street.  Suite 
408,  Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  10, 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Sfreet,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  323  East  Fourth 

Avenue,  Anchorage,  Alaska  99501 
Paug-Vik  Incorporated,  Limited.  P.O. 

Box  61,  Naknek,  Alaska  99633 
Bristil  Bay  Native  Corporation,  P.O.  Box 

198,  DUingham,  Alaska  99576. 
Barbara  A.  Lange, 
Acting  Chief.  Branch  of  Adjudication. 

(FR  Doc.  81-23466  Filed  B-lt-Sl;  8:45  ami 
BILUNG  CODE  4310-«4-« 


[AA-6686-A2] 

Alaska  Native  Claims  Selection 

On  December  12, 1975,  Nondalton 
Native  Corporation,  for  the  Native 
village  of  Nondalton,  filed  selection 
application  AA-6686-A2  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611 
(1976))(ANCSA).  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of 
Nondalton. 

As  to  the  lands  described  below,  the 
application  submitted  by  Nondalton 
Native  Corporation,  as  amended,  is 
properly  filed,  amd  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 


entry  perfected  under  or  being 
maintained  in  complicance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b)  of 
ANCSA,  aggregating  approximately 
8.277  acres,  is  considered  proper  for 
acquisition  by  Nondaltion  Native 
Corporation  and  is  hereby  aproved  for 
conveyance  pursuant  to  Se&  14(a)  of 
ANCSA: 
Sewaid  Meridian.  Alasltia  (Unsurveyed) 

T.  2  S..  R.  31  W.. 

Sees.  23  to  35.  inclusive.  alL 
Containing  approximately  8.277  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  StaL  688. 704: 43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  follow:Tg 
public  easement  referenced  by 
easement  identification  number  (E3S)  oo 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  AA-6686-EE.  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allov.ed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsleds.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weght  (GVW)).  (BIN  6  D9)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  Nondalton 
around  the  south  end  of  Sixmile  Lake, 
thence  northeasterly  and  easterly  to 
public  lands  in  Sec.  36.  T.  2  S..  R.  31  W, 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25J 
foot  wide  trail. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
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issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlememt  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Nondalton  Native  Corporation  has 
been  reallocated  8.358  acres  of  land 
pursuant  to  Sec.  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
approximately  8,277  acres  of  the  Sec. 
12(b)  reallocation  have  been  approved 
for  conveyance.  The  remaining 
entitlement  of  approximately  81  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Nondalton  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however. 
pursuant  to  Pub.  L.  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433.  Anchorage.  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  and  the  Regional  Solicitor,  Office 
of  the  Solicitor.  510  L  Street.  Suite  408, 


Anchorage.  Alaska  99501.  The  time 
limits  for  flling  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  11,  ■ 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 
Nondalton  Native  Corporation. 

Nondalton.  Alaska  99640 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198.  Dillingham.  Alaska  99576 
Barbara  A.  Lange. 
Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc.  8t-234es  Piled  8-11-81:  8:4t  am| 
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(A  12038] 

Realty  Action;  Sale  of  Public  Lands  in 
Apaciie  County.  Arizona 

July  27. 1961. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1713.  at  no  less  than  the 
fair  market  value  shown: 

T.  21  N.,  R.  28  E.,  CSR  Mer.,  Arizona, 
sec.  22,  NEV«SEy4 
Containing  40  acres. 

The  value  of  the  land  is  $9,200.00. 

The  sale  will  take  place 
approximately  September  8, 1981.  The 
lands  are  being  sold  noncompetitively  to 
Louis  Scott,  et  al.  owners  of  a  ranch  unit 
that  encompasses  this  40-acre  parcel. 
This  40-acre  parcel  has  been  used  as 
part  of  the  ranch  unit  and  the  sale  of  this 
parcel  will  serve  to  re-establish  an 
Indian  family  living  within  the  Navajo- 
Hopi  foint  Use  lands.  The  land  is 
difficult  and  uneconomical  to  manage  by 
the  Bureau  and  not  suitable  for 
management  by  another  Federal  agency. 
The  sale  is  consistent  with  the  Bureau's 
planning  for  the  area  and  with  local 
county  planning  and  zoning  regulations. 


The  public  interest  would  be  served  by 
offering  this  land  for  sale. 

The  lands  will  be  transferred  into 
private  ownership  with  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  for  ditches  and 
canals.  (Act  of  August  30. 1890.  43  U.S.C 
945): 

2.  All  minerals; 

3.  Subject  to  such  rights  for  railroad 
purposes  as  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  successor- 
in-interest  to  the  Atlantic  and  Pacific 
Railroad  Company,  may  have  under  the 
Act  of  March  3, 1875  (43  U.S.C.  934-939). 
(Phx  086787) 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073.  (602-261-3706). 

For  a  period  of  30  days  from  date  of 
publication,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320.  Washington.  D.C.. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 
Payments  of  the  above  amount  shall  be 
made  to  the  Bureau  of  Land 
Management  in  accordance  with  43  CFR 
1822.1-2. 

First  Publication:  August  4, 1961. 

Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  81-23203  Filed  S-11-81;  8:45  ami 
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Energy  Transportation  Systems,  Inc., 
(ETSI),  Environmental  Impact 
Statement;  Extension  of  Period  of 
Comment 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Following  the  publication  of  the 
final  environmental  impact  statement 
(EIS)  in  July  (46  FR  37091;  July  17, 1981), 
a  30-day  public  comment  period  was 
established.  The  30-day  period  has  been 
extended  another  30  days  and  will  end 
on  September  16. 1981. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enironmental  Policy  Act 
of  1969,  the  Department  of  the  Interior 
has  prepared  a  Final  Environmental 
Impact  Statement  on  ETSI's  proposed 
coal  slurry  pipeline.  The  proposed 
pipeline  would  originate  in  the  Eastern 
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Powder  River  region  of  Wyoming  and 
cross  Nebraska  and  Kansas  to  delivery 
points  in  Oklahoma.  Arkansas,  and 
Louisiana. 

The  proposed  action  would  involve 
construction  and  operation  of  a  1828- 
mile  coal  slurry  transportation  project. 
The  project  would  comprise  three  coal 
slurry  preparation  plants,  a  water 
supply  system  (Niobrara  County, 
Wyomining,  well  field)  a  1664-mile  main 
slurry  pipeline  and  slurry  pump  stations, 
nine  dewafering  plants,  and  ancillary 
facilities  such  as  transmission  lines 
microwave  towers.  The  EIS  also 
assesses  the  following  alternatives:  two 
pipeline  routes  (a  route  serving  an 
alternative  set  of  markets  and  a 
Colorado  route  bypassing  Nebraska), 
three  transportation  modes  (pipeline 
plus  barge,  all  railroad,  and  railroad 
plus  barge),  four  water  sources  (a  well 
field  in  Crook  County,  a  combined  well 
field  involving  well  fields  in  Niobrara 
and  Crook  Counties,  treated  wastewater 
fi-om  South  Dakota,  and  the  Oahe 
Reservoir  in  South  Dakota),  and  two 
processing  alternatives  (coal  cleaning 
and  water  discharge). 
DATES:  Written  comments  should  be 
forwarded  no  later  than  September  16, 
1981.  to  ETSI  EIS  Project  Leader,  Bureau 
of  Land  Management,  Office  of  Special 
Projects.  555  Zang  Street.  3rd  Floor  East. 
Denver.  Colorado  80228. 

Limited  copies  of  the  EIS  may  be 
obtained  from  the  above  address. 

Copies  of  the  EIS  are  available  for 
public  review  at  various  libraries  along 
the  proposed  project  route  and  at  the 
following  Bureau  of  Land  Management 
locations: 

— Office  of  Information 
— Office  of  Special  Projects 
Bureau  of  Land  Management.  Interior 

Building.  18th  and  C  Streets  NW.. 

Washington.  D.C.  20240 
Wyoming  State  Office,  Bureau  of  Land 

Management,  2515  Warren  Avenue. 

Cheyenne,  Wyoming  82001 

Dated:  August  6, 1981. 
Ed  Hastey, 

Associate  Director. 

|FK  Doc  81-23332  Filed  8-11-81: 8:45  am) 
BILUNG  COOC  341l>-«4-M 


Office  of  Surface  IMining  Reclamation 
and  Enforcement 

Availability  of  Finding  of  No  Significant 
Impact  (FONSI)  for  Reclamation 
Activities  Proposed  for  Loch  Mary 
Abandoned  Mine  Land  Reclamation 
Project,  Hopkins  County,  Kentucky 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 


action:  AvailabiUty  for  public  review  of 
finding  of  no  significant  impact  (FONSI) 
for  reclamation  activities  proposed  for 
an  abandoned  mine  land  project. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  reclamation  activities 
proposed  for  the  Loch  Mary  Abandoned 
Mine  Land  Reclamation  Project. 
Hopkins  County.  Kentucky,  will  not 
result  in  significant  impacts  on  the 
quality  of  the  human  environment. 
Therefore,  a  more  detailed  and 
comprehensive  analysis  of  the  possible 
effects  of  the  proposed  reclamation,  in 
the  form  of  an  environmental  impact 
statement,  will  not  be  necessary. 
address:  The  FONSI.  along  with  the 
Environmental  Assessment  (EA)  from 
which  this  decision  was  made,  will  be 
made  available  for  public  inspection 
and  review  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining.  Region  n, 
530  Gay  Street,  S.W.,  Suite  500. 
Knoxville.  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  H.  Cox,  Assistant  Regional 
Director.  AML  (Telephone:  (615)  971- 
5287}  at  the  location  given  in 
"ADDRESS."  The  Office  is  not  soliciting 
comments  on  the  FONSI  or  the  EA. 
Persons  wishing  to  submit  statements 
may.  however,  forward  their  views  to 
Mr.  Cox  at  the  above  address. 

Dated:  August  6. 1981. 
Charles  A.  Beasley, 

Assistant  Director,  AML,  Office  of  Surface 
Mining. 

|FR  Doc.  81-23411  Filed  8-11-81: 8:46  am] 
BIUJNO  COOE  4310-OSHt 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers  Permanent  Authoiity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 


applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  l>een  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  SubtiUe  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  document  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  fUe  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority  • 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  So.  1. 
Members  Parker.  Chandler  and  Fortier. 
(Member  Fortier  not  participating) 
Agatha  L  Mergenovidi, 

Secretary. 

Note. — All  applications  are  for  auttiority  (o 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatioos 
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for  motor  contract  carrier  authority  are  those 
where  service  ii  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPY-2-145 

Decided:  August  3. 1961. 

MC  152183  (Sub-2),  filed  July  24. 1981. 
Applicant:  FIAMINGO  TRANSPORT. 
INC..  P.O.  Box  890.  Adairsville.  GA 
30103.  Representative:  Frank  Linn  (same 
address  as  applicant),  (404)  382-5852. 
Transporting  general  commodities, 
between  Bancroft,  Empire,  Harts, 
LAithersville.  Morris,  Reids,  Springvale, 
Suomi  and  Wire  Bridge.  GA.  Pardee.  ID. 
Cheneyville.  Cutmer.  Dakota,  Darrow. 
Davis.  Durand.  Faithom.  Florence. 
Greer,  Myron,  North  Hooper,  Rock  City. 
Shannon.  Shirland,  Stockland, 
Tallmadge  and  Webster.  IL,  Blocher. 
Bushrod.  Commiskey,  Deputy. 
Lewisville.  Lexington.  Lovett.  Maxwell. 
Mohawk,  Mt.  Comfort.  Otis,  Paris.  St. 
Bemice,  Straughn,  West  Clinton  and 
Wilders.  IN.  Alexander,  lA,  Cedarvale 
and  Sedan.  KS.  Elgin.  NE.  Bunn. 
Clarendon.  Garland.  Mintz  and 
Stkesdale.  NC.  Elmore  and  Lindsay.  OH, 
Caddo.  OK.  Aquashicola.  Belifield. 
Brandonville.  Brightwood,  Dixonville. 
Eisaraan,  Elizabethville,  Hemynine. 
Lehmasters.  Library,  Little  Gap. 
Madison.  McMurray,  Mercersburg. 
Reedsville.  Ringtown.  Snowden,  South 
Bridgeville  and  Williamson,  PA. 
Boykins,  DeKalb.  Ft.  Lawn,  Great  Falls 
and  Startex,  SC,  Roaring  Springs  and 
Lytle,  TX,  Leamington  and  Mills,  UT  and 
Lake  Kapowsin.  WA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
abandoned  rail  service. 

MC  155092  (Sub-1),  filed  June  17. 1981. 
Applicant:  KENTON  TRANSFER  CO.. 
P.O.  Box  386.  Kenton,  OH  43326. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus.  OH  43215.  614- 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Heath.  OH  and 
Newark  and  Licking  Townships,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  The  purpose  of  this 
application  is  to  substitute  motor  carrier 
service  for  abandoned  rail  carrier 
service. 

MC  156283  (Sub-1).  filed  July  14. 1981. 
Applicant:  RONALD  L.  MARQUARDT. 
Route  2,  Rothsay,  MN  56379. 
Representative:  Ronald  L  Marquardt 
(same  as  applicant).  (218)  867-2636. 
Transporting.  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 


and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

Volume  No.  OPI-225 

Decided:  August  5. 1981. 

MC  156800.  filed  )uly  30, 1981. 
Applicant:  SEABOARD  EXPRESS,  INC., 
565  Plank  Rd..  Waterbury.  CT  06705. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517.  (717) 
344-8030.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157420,  filed  July  29. 1981. 
Applicant:  SMOOT  SAND  &  GRAVEL. 
INC..  d.b.a.  SMOOT  TRUCKING.  Route 
3,  Paragould,  AR  72450,  (501)  236-2953. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  Hamburg,  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — Applicant  seeks  to  substitute  motor 
carrier  service  for  abandoned  rail  service. 

MC  157451,  filed  July  31, 1981. 
Applicant:  BARTON  L.  ROBINSON. 
2607  Diehn  Avenue.  No.  4.  Davenport. 
LA  52802.  Representative:  Richard  D. 
Howe.  600  Hubbell  BIdg..  Des  Moines. 
lA  50309,  (515)  244-2329.  Transporting 
food  and  other  edible  products  and 
byproducts  interned  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FR  Doc.  S1-Z3457  Filed  6-11-Sl:  ^45  (nil 
■HXINQ  COOC  7035-01-M 


Motor  Carriers;  Pennanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975.    . 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  mvolving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating). 
Agatha  L  Matgenovich. 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  oommon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  ship[>er  "under 
contract." 
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Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPY-2-144 

Decided:  August  5, 1981. 

MC  2862(Sub-64),  filed  July  29. 1981. 
Applicant:  ARROW 
TRANSPORTATION  CO.  OF 
DELAWARE,  d.b.a.  ARROW 
TRANSPORTATION  COMPANY.  3125 
NW  35th  Ave..  Portland.  OR  97210. 
Representative:  John  A.  Anderson.  1600 
One  Main  PI..  101  SW  Main  St.. 
Portland.  OR  97204.  (503)  224-5525. 
Transporting  commodities  in  bulk, 
between  points  in  WA.  OR.  CA.  NV,  ID, 
andMT. 

MC  47142  (Sub-118),  filed  July  24. 1981. 
Applicant:  C.  I.  WHITTEN  TRANSFER 
COMPANY.  P.O.  Box  1833.  Huntington. 
WV  25719.  Representative:  W.  R.  Long. 
Jr.,  P.O.  Box  1833,  Huntington.  WV 
25719.  (304)  522-7366.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  64732  (Sub-7).  filed  July  15. 1981. 
Applicant:  ARLEN  RUDE,  d.b.a.  RUDE 
TRANSPORTA-nON  COMPANY,  P.O. 
Box  190,  Redfield,  SD  57469. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  226  North  Phillips  Avenue.  Sioux 
Falls,  SD  57101,  (605)  335-1777.  Over 
regular  routes  transporting  general 
commodities  (except  Classes  A  and  B 
explosives)  (1)  Between  Watertown,  SD 
and  Ft.  Pierre.  SD;  from  Watertown  over 
U.S.  Hwy  212  to  junction  U.S.  Hwy  83. 
then  over  U.S.  Hwy  83  to  Ft.  Pierre,  and 
return  over  the  same  route.  (2)  Between 
Pierre.  SD  and  Redfield,  SD:  from  Peirre 
over  U.S.  Hwy  14  to  junction  SD  Hwy 
45,  then  over  SD  Hwy  45  to  junction  U.S. 
Hwy  212.  then  over  U.S.  Hwy  212  to 
Redfield.  and  return  over  the  same 
route.  (3)  Between  Jamestown.  ND  and 
Sioux  Falls,  SD:  from  Jamestown  over 
U.S.  Hwy  281  to  junction  U.S.  Hwy  14, 
then  over  U.S.  Hwy  14  to  junction  SD 
Hwy  37,  then  over  SD  Hwy  37  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Sioux  Falls,  and 
return  over  the  same  route.  (4)  Serving 
in  connection  with  routes  (1)  through  (3), 
all  intermediate  points  and  points  in 
Codington,  Clark.  Spink.  Brown,  Faulk, 
Potter.  Sully.  Hughes,  Stanley,  Hyde, 
Hand,  Beadle,  Sanborn,  Davison, 
Hanson.  McCook  and  Minnehaha 
Counties,  SD  as  off-route  points  in 
connection  with  carrier's  authorized 
regular  route  operations. 

MC  134612  (Sub-7),  filed  July  28, 1981. 
Applicant:  FAST  MOTOR  SERVICE. 
INC..  9100  Plainfield  Rd..  Brookfield,  IL 
60513.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  St.,  Chicago,  IL  60601, 
(312)  332-5106.  Transporting  ge/jero/ 


commodities  (except  classes  A  and  B 
explosives),  between  points  n  the  U.S., 
tmder  continuing  contract(s)  with  Crown 
Cork  &  Seal  Company,  Inc.,  of 
Philadelphia,  PA. 

MC  134612  (Sub-8),  filed  July  29, 1981. 
AppUcant:  FAST  MOTOR  SERVICE, 
INC..  9100  Plainfield.  Rd..  Brookfield.  IL 
60513.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  St.,  Chicago.  IL  60601, 
(312)  332-5106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract8(8)  with 
Belden  Corporation,  of  Geneva.  IL 

MC  140852  (Sub-8),  filed  July  27, 1981. 
Applicant:  C.  W.  MITCHELL,  INC.. 
d.b.a.  MITCHELL  TRANSPORT.  4401  N. 
Westshore  Blvd.,  Tampa,  FL  33684. 
Representative:  Rudy  Yessin,  P.O. 
Drawer  B.  Frankfort.  KY  40602,  (502) 
227-7326.  Transporting  food  and  related 
products  between  points  in  PA.  NY.  NJ. 
DE,  MD  and  FL  on  the  one  hand.  and.  on 
the  other,  those  points  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochinching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  145042  (Sub-13),  filed  July  28. 1981. 
Applicant:  ZEELAND  FARM  SERVICES. 
INC..  2468  84th  Ave.,  Zeeland,  MI  49464. 
Representative:  James  R.  Neal,  1200 
Bank  of  Lansing  Bldg..  Lansing,  MI 
48933.  (517)  482-2400.  TransporUng 
chemicals  and  related  products, 
between  points  in  Vigo  and  Porter 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Lower  Peninsula 
of  ML 

MC  157423,  filed  July  30, 1981. 
Applicant:  JESSE  W.  ROBERTS,  d.b.a.. 
POWER  TRANSPORT.  East  302  30th 
Ave..  Spokane.  WA  99203. 
Representative:  George  H.  Hart.  1100 
IBM  Bldg.,  Seattle.  WA  98101,  (206)  624- 
7373.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  electrical 
transformers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Square  D  Company,  Spokane 
Transformers,  of  Airway  Heights.  WA. 

Volume  No.  OFY-2-146 

Decided:  August  3. 1981. 

MC  70832  (Sub-35).  filed  July  2a  1981. 
Applicant:  NEW  PENN  MOTOR 
EXPRESS.  INC.,  P.O.  Box  630.  Lebanon. 
PA  17042.  Representative:  Jeremy  Kahn, 
Suite  733.  Investment  Bldg..  1511  K  St., 
NW..  Washington.  DC  20005.  (202)  783- 
3525.  Over  regular  routes,  transporting 


general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  Roanoke, 
VA  and  Huntington.  WV:  from  Roanoke 
over  Interstate  Hwy  81  to  junction  U.S. 
Hwy  460.  then  over  U.S.  Hwy  460  to 
junction  Interstate  Hwy  77.  then  over 
Interstate  Hwy  77  to  junction  Interstate 
Hwy  64.  then  over  Interstate  Hwy  64  to 
Huntington,  and  return  over  the  same 
route,  serving  as  off-route  points,  all 
points  in  VA  and  WV,  (2)  between 
Staunton,  VA  and  Charleston.  WV:  from 
Staunton  over  Interstate  64  to  junction 
U.S.  Hwy  60,  then  over  U.S.  H%vy  60  to 
Charleston,  and  return  over  the  same 
route,  serving  as  off-route  points  all 
points  in  VA  and  WV,  (3)  between 
Winchester,  VA  and  Parkersbujg.  WV, 
over  U.S.  Hwy  50,  serving  as  off-route 
points  all  points  in  VA,  MD.  and  WV.  (4) 
between  Bluefield,  WV  and  Erie.  PA: 
from  Bluefield  over  U.S.  Hwy  460  to 
junction  Interstate  H*vy  77,  then  over 
Interstate  Hwy  77  to  junction  U.S.  Hwy 
19.  then  over  U.S.  Hwy  19  to  junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  Erie,  and  return  over  the 
same  route,  serving  as  off-route  points 
all  points  in  WV  and  PA,  (5)  between 
Milton,  PA  and  junction  Interstate  Hwys 
79  and  80:  from  Milton  over  U.S.  Hwy  15 
to  junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwys  79  and  80  northwest  of  Grove 
City,  PA,  and  return  over  the  same 
route,  serving  as  off-route  points  all 
points  in  PA,  (6)  between  Erie,  PA  and 
Buffalo,  NY:  from  Erie  over  PA  Hwy  5  to 
the  PA-NY  State  line,  then  over  NY 
Hwy  5  to  Buffalo,  and  retiim  over  the 
same  route,  serving  as  off-route  points 
all  points  in  PA  and  NY,  (7)  between 
Westfield  and  New  York,  NY:  frxMn 
Westfield  over  NY  Hwy  17  to  the  NY-NJ 
State  line,  then  over  NJ  Hwy  17  to 
junction  NJ  Hwy  3.  then  over  N|  Hwy  3 
to  junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  New  York,  and 
return  over  the  same  route,  serving  as 
off-route  points  all  points  in  NY  and  NI. 
(8)  between  Buffalo  and  New  York.  NT: 
from  Buffalo  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  87.  then  over 
Interstate  Hwy  87  to  New  York,  and 
return  over  the  same  route,  serving  as 
off-route  points  all  points  in  NY.  (9) 
between  Harrisburg.  PA  and 
Ogdensburg,  NY:  from  Harrisburg  ever 
U.S.  Hwy  22  to  junction  U.S.  Hv>ry  11. 
then  over  U.S.  Hwy  11  to  junction 
Interstate  Hwy  81.  then  over  Interstate 
Hwy  81  to  junction  NY  Hwy  IZ  then 
over  NY  Hwy  12  to  junction  NY  Hwy  37. 
then  over  NY  Hwy  37  to  Ogdensburg. 
and  retiun  over  the  same  route,  serving 
as  off-route  points  all  points  in  PA  and 
NY.  (10)  between  New  York.  NY  and  the 
port  of  entry  on  the  international 
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boundary  line,  between  the  U.S.  and 
Canada,  at  or  near  Rouses  Point,  NY. 
over  Interstate  Hwy  87.  serving  as  off- 
route  points  all  points  in  NY.  (11) 
between  Springfield.  MA  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  at  or  near 
Derby  Line.  VT.  over  Interstate  Hwy  91. 
serving  as  off-route  points  all  points  in 
MA  and  VT.  (12)  between  Boston.  MA 
and  Burlington,  VT:  from  Boston  over 
interstate  Hwy  93  to  junction  Interstate 
Hwy  89,  then  over  Interstate  Hwy  89  to 
Burlington,  and  return  over  the  same 
route,  serving  as  off-route  points  all 
points  in  MA.  NH.  and  VT.  (13)  between 
Boston.  MA  and  Bangor.  ME,  over 
Interstate  Hwy  95.  serving  as  off-route 
points  all  points  in  MA.  NH.  and  ME, 
and  (14)  serving  all  intermediate  points 
on  routes  (1)  through  (13)  above. 

Note. — Applicant  proposes  to  tack  existing 
authority  with  authority  sought  in  this 
application. 

MC  98433  (Sub-3).  filed  July  15, 1981. 
Applicant:  L.  I.  GRIFFIN.  INC..  4920  S. 
Monroe  St..  P.O.  Box  6158.  Fort  Wayne, 
IN  46696.  Representative:  Robert  W. 
Loser.  1101  Chamber  of  Commerce  Bldg.. 
320  N.  Meridian  St..  Indianapolis.  IN 
46204.  317-635-2339.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  special  handling  or 
equipment  (1)  between  points  in  IN,  MI. 
OH.  PA.  IL.  KY  and  NY;  and  (2)  between 
points  in  IN.  ML  OH.  PA.  IL  and  KY.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  129872  (Sub-6).  filed  July  24. 1981. 
Applicant:  SCHUSTER  TRANSPORT. 
INC..  Route  6,  Menomonie.  Wl  54751. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Road.  Suite  307.  Edina.  MN 
55424.  (612)  927-8855.  Transporting 
metal  products,  between  Minneapolis, 
MN  and  points  in  Dunn  County.  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  135283  (Sub-73).  filed  July  20. 1981. 
Applicant:  GRAND  ISLAND  EXPRESS. 
INC..  432  South  Stuhr  Road.  P.O.  Box 
2122.  Grand  Island,  NE  68802. 
Representative:  Lloyd  A.  Mettenbrink. 
(same  as  applicant).  (308)  364-8555. 
Transporting  fertilizer  compounds  (1) 
between  points  in  Cook  County.  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  KS.  MO  and  NE.  and  (2)  between 
points  in  Ellis  County.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  CO. 
KS.  MO.  NE.  OK  and  WY. 


MC  136743  (Sub-1).  filed  July  22. 1981. 
Applicant;  MARQUETTE  BUS 
SERVICE.  1414  Garfield  Avenue, 
Marquette,  MI  49855.  Representative: 
Peggy  Braamse  (same  address  as 
applicant),  (906)  225-0294.  Transporting 
passengers  and  their  baggage,  in  same 
vehicle  with  passengers,  in  round  trip 
special  and  diarter  operations,  between 
points  in  the  Upper  Peninsula  of  MI.  on 
the  one  hand.  and.  on  the  other,  points 
in  U.S. 

MC  144513  (Sub-20F).  filed  July  14. 
1981.  Applicant:  CONDOR  CONTRACT 
CARRIERS.  INC..  656  Wooster  St..  Lodi. 
OH  44254.  Representative:  Bradford  E. 
Kisller.  P.O.  Box  82028,  Lincoln,  NE 
68501,  (402)  475-6761.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Tippah  County.  MS. 
and  Thomas  County.  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  IN. 
OH.  MI.  OA.  and  NY. 

MC  146323  (Sub-3).  filed  July  16. 1981. 
Applicant:  WUJJAM  J.  WIMETT  and 
LUCILLE  A.  WIMETT,  d.b.a.  WIMETT 
TRUCKING,  3325  Ravenwood  Lane, 
Missoula,  MT  59801.  Representative: 
Ross  W.  Cannon.  2031  Eleventh  Avenue. 
Helena'.  MT  59601.  (406)  442-9930. 
Transporting  ores  and  minerals  between 
points  in  MT,  ID,  UT.  WY.  WA.  and  ND. 

MC  152163  (Sub-3),  filed  July  24. 1981. 
Applicant:  DARTMOUTH  CONTRACT 
CARRIERS,  INC.,  70  Jenkins  St.,  New 
Bedford.  MA  02740.  Representative: 
Kenneth  F.  Braz  (same  as  applicant). 
(617)  993-1704.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Northeast  Brokers,  of  Plymouth,  MA. 

MC  152572F,  filed  July  27. 1981. 
Applicant:  BILL  J.  BILLINGS,  d.b.a. 
BILLINGS  TRUCKING  COMPANY.  P.O. 
Box  393,  Nocona.  TX  76255. 
Representative:  James  R.  Boyd,  1000 
Perry  Brooks  Building.  Austin,  TX  78701. 
(512)  476-8066.  Transporting  metal 
products,  between  points  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  154942F,  filed  July  24, 1981. 
Applicant:  MUSIC  CITY  TRANSPORT, 
INC..  P.O.  Box  100022,  Nashville,  TN 
37210.  Representative:  Stephen  L. 
Edwards.  806  Nashville  Bank  &  Trust 
Building,  315  Union  Street,  Nashville,  TN 
37201.  (615)  244-3740.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
General  Electric  Corporation,  of  Fort 
Wayne,  IN. 

MC  156762F,  filed  July  24, 1981. 
Applicant:  DOUGLAS  L  LAUER.  d.b.a. 
DOUG  LAUER  TRUCKING,  P.O.  Box 


lOa  Libby.  MT  59923.  Representative: 
William  E.  O'Leary,  4G  Arcade  Building. 
Helena,  MT  59601.  (406)  443-4010. 
Transporting  ores  and  minerals. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ASARCO. 
Inc..  of  Troy.  MT. 

MC  157142.  filed  July  13, 1961. 
Applicant:  COLONY  LUMBER  CO.. 
INC..  665  North  Colony  Rd..  Wallingford. 
CT  06492.  Representative:  Leon 
Slomkowski.  Jr.  (same  address  as 
applicant),  203-269-1428.  Transporting 
(1)  forest  products,  (2)  lumber  and  wood 
products.  (3)  clay,  concrete,  glass  or 
stone  products  and  (4)  building 
materials,  between  points  in  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  VT.  NH.  MA.  RI.  NY.  NJ  and  PA. 

MC  157323F.  filed  July  24. 1981. 
Applicant:  DELCHER  FORWARDING 
SERVICE,  INC.,  4219  Central  Avenue,  St. 
Petersburg,  FL  33733.  Representative: 
Alan  F.  Wohstetter.  1700  K  Street.  N.W.. 
Washington.  DC  20006.  (202)  833-8884. 
Transporting  used  household  goods  in 
containers  and  unaccompanied  baggage, 
between  points  in  the  U.S. 

MC  157142.  filed  July  13. 1981. 
Applicant:  COLONY  LUMBER  CO.. 
INC.,  665  North  Colony  Rd.,  Wallingford, 
CT  06492.  Representative:  Leon 
Slomkowski,  Jr.  (same  as  applicant). 
203-269-1428.  Transporting  [1)  forest 
products,  (2)  lumber  and  wood  products, 
(3)  clay,  concrete,  glass  or  stone 
products  and  (4)  building  materials. 
between  points  in  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  ME.  VT.  NH, 
MA,  Rl,  NY.  NJ  and  PA. 

Volume  No.  OPI-224 

Decided:  August  5. 1901. 

MC  87231  (Sub-28),  filed  July  31, 1981. 
Applicant:  BAY  &  BAY  TRANSFER  CO.. 
INC.,  7200  West  128th  St..  Savage.  MN 
55278.  Representative:  Pamela  N. 
Merkle.  300  Roanoke  Bldg.,  Minneapolis. 
MN  55402,  (612)  339-9501.  Transporting 
silica  sand,  between  points  in  Pierce 
County.  WI  and  Scott  County,  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  MO,  OK,  TX  and  WY. 

MC  119800  (Sub-9),  filed  July  31. 1981. 
Applicant:  PHILIP  THOMAS 
TRUCKING.  INC..  P.O.  Box  742. 
Wynnewood.  OK  73098.  Representative: 
T.  M.  Brown.  P.O.  Box  1540.  Edmond. 
OK  73034.  (405)  348-7700.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  OK,  KS.  TX. 
LA,  AR.  CO,  NM.  and  MO.  Condition: 
To  the  extent  that  this  certificate 
authorizes  the  transportation  of 
liquefied  petroleum  gas.  it  shall  expire  5 
years  from  the  date  of  issuance. 
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MC  120910  (Sub-55).  filed  July  30. 1961. 
Applicant:  SERVICE  EXPRESS.  INC. 
P.O.  Box  1009.  Tuscaloosa.  AL  35401. 
Representative:  Donald  B.  Sweeney.  Jr.. 
512  Massey  Bldg..  Birmingham.  AL 
35203.  (205)  254-3880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  The  B.  F.  Goodrich  Company 
and  its  subsidiaries  at  points  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  142810  (Sub-6).  filed  July  13, 1981. 
Applicant:  LEWIS  TRANSPORT.  INC.. 
P.O.  Box  385.  Columbia.  KY  42728. 
Representative:  Rudy  Yessin.  P.O. 
Drawer  B.  Frankfort.  KY  40602.  (502) 
227-7326.  Transporting  petroleum, 
natural  gas  and  their  products.  (1) 
between  points  in  Hamilton  County. 
OH.  on  the  one  hand,  and,  on  the  other, 
those  points  in  KY  on  and  north  of 
Interstate  Hwy  64.  and  (2)  between 
points  in  Kenton  Cotinty.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in 
Franklin  County,  OH,  and  those  points 
in  OH  beginning  at  the  IN-OH  State  line 
and  extending  along  Interstate  Hwy  70 
to  junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  the  OH-MI  State  line. 
Condition:  To  the  extent  that  this 
certificate  authorizes  the  transportation 
of  liquefied  petroleum  gas.  it  shall  expire 
5  years  from  the  date  of  issuance. 

MC  144261  (Sub-3).  filed  July  31, 1981. 
Applicant:  JULIUS  KOLESAR.  INC.,  1359 
Milton.  P.O.  Box  1086.  Benton  Harbor, 
MI  49022.  Representative:  J.  Joseph  Daly, 
610  Ship  Street,  P.O.  Box  558.  St.  Joseph, 
MI  49085,  (616)  983-0551.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Campbell  Soup 
Company,  of  Camden,  NJ. 

MC  147521  (Sub-9),  filed  July  30. 1981. 
Applicant:  J.S.L.  918  E.  Vermont  Ave., 
Anaheim,  CA  92805.  Representative: 
Miles  L.  Kavaller,  315  So.  Beverly  Dr., 
Suite  315  Beveriy  Hills,  CA  90212. 
(213)  277-2323.  Transporting  [1]  food  and 
related  products,  between  points  in  AZ, 
CA,  CO.  NM.  OR.  TX.  UT  and  WA;  and 
(2)  restaurant  supplies,  (a)  between 
points  in  ID.  OR  and  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  TX;  and  (b)  between  points  in  Los 
Angeles  and  Orange  Counties.  CA.  and 
Tarrant  County.  TX. 

MC  149041  (Sub-3).  filed  July  30, 1981. 
Applicant:  TANK  TRANSPORT.  INC.. 
P.O.  Box  315,  Lannon.  Wl  53046. 
Representative:  Richard  A.  Westley. 
4506  Regent  St..  Suite  100,  P.O.  Box  5086. 
Madison.  WI  53705.  (608)  238-3119. 
Transporting  pp/ro/eum,  natural  gas  and 
their  products,  between  points  in  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL,  IN.  L\,  Mi  and  MN.  Condition:  To 


the  extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  petroleum  gas.  it  will  expire 
5  years  from  the  date  of  issuance. 

MC  149100  (Sub-14),  Filed  July  31. 
1981.  Applicant:  JLM  PALMER 
TRUCKING.  9730  Derby  Drive. 
Missoula,  MT  59801.  Representative: 
John  T.  Wirth.  717— 17th  St.,  Ste.  2600, 
Denver.  CO  80202.  (303>-892-6700. 
Transporting  (1)  chemicals  and  related 
products;  (2)  plastic  products:  and  (3) 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Dow  Chemical  U.S~A..  of  Joliet.  IL 

MC  150480  (Sub-4).  Filed  July  30. 1981. 
Applicant:  YOWELL 
TRANSPORTATION  SERVICES  INC.. 
1840  Cardington  Road.  Dayton.  OH 
45409.  Representative;  William  H. 
Cantillon  (same  address  as  applicant). 
(513)  294-5933.  Transporting  machinery. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  YTS  Inc..  of 
Dayton.  OH.  and  Westinghouse  Electric 
Corporation,  of  Coral  Sprjngs.  FL. 

MC  153411  (Sub-1).  Filed  July  28. 1981. 
Applicant:  ALLRED  TRUCKING 
COMPANY,  a  Corporation.  1339  E.  Fifth 
Ave..  Columbus.  OH  43219. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Ralston  Purina  Company  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155261.  Filed  July  30. 1981. 
Applicant:  ROBERT  PARRY,  620  Powell 
Avenue,  Clarks  Summit.  PA  18411. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor.  PA  18517.  (717) 
344-8030.  Transporting  (1)  50//  and  salt 
products,  and  (2)  containers,  between 
Scranton.  PA  and  points  in  Schuyler  and 
Livingston  Counties.  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
PA.  KY.  DE.  VA,  WV.  NC.  SC.  GA.  OH. 
IN,  m  MI,  LA.  NY,  NJ,  TN,  AL,  MS  and 
TX. 

MC  156381  (Sub-3),  Filed  July  31. 1981. 
Applicant:  BIG  O  TRUCKING,  INC.,  P.O. 
Box  668,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72702. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  hardware,  appliance, 
sporting  goods  and  fioor  covering 
distributors,  between  points  in 
Sebastian  County,  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  157410.  filed  July  27. 1981. 
Applicant:  LEALICE  DEHONEY,  d.b.a. 
HERITAGE  TOURS.  1202  S.  3rd  St.. 
Suite  300.  Louisville.  KY  40203. 


Representative;  William  W.  Defaoney 
(same  address  as  applicant).  (502)  63ft- 
9211.  As  a  broker,  at  Louisville.  ICY.  in 
the  transportation  of  passerfgers  and 
Iheir  baggage,  beginning  and  ending  at 
Louisville.  KY,  and  extending  to  points 
in  the  U.S. 

MC  157430.  filed  July  31. 19S1. 
Apphcant  G.T.  &  T. 
TRANSPORTATION.  LNC.  280 
Henderson  Street.  Store  No.  9,  Jersey 
City.  NJ  07302.  Representative:  Jack  L 
Schiller.  502  Flatbush  Avenue.  Brooklyn. 
NY  11225.  (212)  941-9291.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Artis  Publishers,  Inc  of  New  York.  NY. 
Harcord  Manufacturing  Company.  Inc. 
of  Jersey  City.  N],  Tni-Mask  Products. 
Inc..  of  Lodi.  N),  and  World 
Merchandising  Co.,  Inc.,  of  Sharon.  MA. 

MC  157440.  filed  July  30. 1981. 
Applicant  ECHO  VALLEY  FARM 
PRODUCT  SALES.  INC.,  27522  South 
Hill  Rd.,  New  Hudson.  MI  48165. 
Representative:  Abraham  Singer.  3221 
W.  Big  Beaver  Rd.,  Suite  222,  Troy.  MI 
48084.  (313)  643-8300.  Transporting  new 
furniture,  between  Detroit  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
NC. 
[PR  Doc.  n-zs4M  phmI  s-ii-ai:  s^s  ^ 
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IVolum*  No.  1391 

Motor  Carriers;  Permanent  AuttKKity 
Decisions;  Restriction  Removate; 
Decision-Notice  ^ 

Decided:  August  7. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 
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In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L  Mergenovich. 
Secretary. 

FF434  (Sub-7)X.  filed  July  29, 1981. 
Applicant:  TRANSCONEX.  INC..  P.O. 
Box  524037.  Miami.  FL  33152. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street,  NW..  Washington,  D.C. 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  and  Sub- 
No8.  2,  3. 4, 5  and  6  to  (A)  broaden  the 
commodity  description  from  general 
commodities  {with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives  and  household  goods": 
(B)  replace  one-way  with  radial 
authority:  (C)  remove  the  "subsequent 
movement  by  air  or  water"  restrictions 
in  the  lead  and  Sub-Nos.  2  and  4;  (D) 
remove  the  "import-export"  restriction 
in  Sub-No.  3:  (E)  remove  the  "in 
containers  or  trailers"  restriction  in  the 
lead  and  Sub-Nos.  3  and  4;  (F)  replace 
authority  to  serve  specified  cities  with 
county-wide  authority  as  follows:  Fort 
Lauderdale,  Jacksonville.  Miami  and 
West  Palm  Beach.  FL,  with  Dade. 
Broward,  Palm  Beach  and  Duval 
Counties,  FL.  in  Sub-No.  2:  Jacksonville 
and  Miami.  FL,  with  Duval  and  Dade 
Counties.  FL.  in  Sub-No.  3;  Atlanta.  GA. 
and  Savannah.  GA.  with  Fulton.  De 
Kalb,  and  Chatham  Counties.  GA,  in 
Sub-No.  4. 

MC  26396  (Sub-402)X.  filed  July  27. 
1981.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
yjTT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  50.  55,  56. 
155.  216.  265F.  269F.  277F.  352F.  359F.  375 
and  382F  certificates  to.  (A)  broaden  the 
commodity  descriptions  as  follows:  from 
feed,  feed  ingredients,  feed 
preservatives,  dry  animal  and  poultry 
feeds,  fishmeal.  soybean  meal,  feeding 
equipment  supplies,  etc.  to  "food  and 
related  products"  in  Sub-Nos,  50.  55.  56 
(parts  1  and  2)  and  265F:  from  bentonite 
to  "clay,  concrete,  glass  or  stone 
products"  in  Sub-No.  56  (part  3);  from 
plastic  pipe  fittings  to  "rubber  and 
plastic  products"  in  Sub-Nos.  155  and 
375F;  from  iron  and  steel  articles,  metal 
buildings,  steel  buildings,  etc.  to  "metal 
products"  in  Sub-Nos.  216  (part  IJ.  352F 


and  359F;  from  grain  elevator  parts  and 
accessories,  grain  handling  equipment 
and  irrigation  systems  and  feeding 
equipment  to  "machinery"  in  Sub-Nos. 
265F.  269F  and  359F;  from  chemicals  and 
chemical  additives  to  "chemicals  and 
related  products"  and  from  drilling  mud 
and  drilling  mud  additives  to  "Mercer 
commodities"  in  Sub-No.  382F;  (B) 
remove  lumber  and  lumber  products 
exception  in  Sub-No.  216  (part  2];  (C) 
remove  liquid  commodities  exception  in 
Sub-No.  50;  (D)  remove  commodities  in 
bulk,  in  tank  vehicles  restrictions  in 
Sub-Nos.  55,  56  (part  1).  216  and  277F; 
(E)  remove  "originating  at  and  destined 
to"  restriction  in  Sub-No.  56;  (F)  remove 
plantsite  restrictions  in  Sub-Nos.  55, 155, 
269F  and  352F;  (G)  remove  AK  and  HI 
restrictions  in  Sub-Nos.  269F.  277F  and 
359F;  (H)  replace  city  with  county 
authority  as  follows:  Eagle  Grove.  lA 
with  Wright  County,  lA  in  Sub-No.  50; 
Quincy.  IL  with  Adams  County,  IL  and 
Columbus.  NE  with  Platte  County.  NE  in 
Sub-No.  55;  Stockton.  CA  with  San 
Joaquin  County.  CA  and  Astoria.  OR 
with  Clatsop  County,  OR  in  Sub-No.  56 
(part  1);  Dawson,  MN  with  Lac  qui  Parle 
County,  MN  in  Sub-No.  56  (part  2); 
McPherson.  KS  with  McPherson  County. 
KS:  Social  Circle.  GA  with  Walton 
County.  GA  and  Williamsport.  MD  with 
Washington  County.  MD  in  Sub-No.  155; 
Livingston,  MT  with  Park  County,  MT  in 
Sub-No.  216  (part  1)  Springfield,  OH 
with  Clark  County.  OH  and  West  Point, 
NE  with  Cuming  County.  NE  in  Sub-No. 
269F;  Hannibal,  MO  with  Marion 
County,  MO  in  Sub-No.  352F;  and 
Hastings,  NE  with  Adams  County,  NE  in 
Sub-No.  359F;  and  (I)  authorize  radial 
service  between  specified  points  located 
throughout  the  US.  in  all  subnumbers 
except  Sub-Nos.  375F  and  382F. 

MC  76677  (Sub-15)X  filed  July  30. 1981. 
Applicant:  HALLAMORE  MOTOR 
TRANSPORTATION  INC..  795  Plymouth 
Street.  Holbrook.  MA  02343. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  lead  in  Sub-Nos.  8.  9. 
10. 11. 12. 13F.  letter  notice  E 1  (B)  and 
(C).  and  that  authority  acqu'red  and 
merged  into  applicant  pursuant  to  MC- 
F-14455F  as  follows:  (a)  in  the  lead  (1) 
delete  the  exceptions  in  its  general 
commodities  portion,  except  Classes  A 
and  B  explosives;  (2)  authorize  service 
to  all  intermediate  points  on  its  regular 
routes;  (3)  authorize  county-wide  service 
to  off-route  points:  Rochester  and 
Bourne,  MA,  to  Plymouth  and 
Barnstable  Counties.  MA;  26  cities  in 
MA.  to  Plymouth.  Norfolk.  Bristol. 
Middlesex,  and  Suffolk  Counties.  MA;  4 
cities  in  MA,  to  Suffolk.  Middlesex. 


Norfolk,  and  Essex  Counties.  MA;  and 
Whitman.  MA.  to  Plymouth  County,  MA; 
(4)  authorize  two-way  operations  in  lieu 
of  one-way  operations;  (5)  broaden  the 
commodity  description  in  the  irregular 
route  portion  of  the  certificate,  from 
coke,  to  "coal  and  coal  products";  (6) 
remove  seasonal  service  restrictions;  (7) 
broaden  Providence.  Rl  to  Providence. 
Bristol,  and  Kent  Counties,  RI  and 
Bristol  Counties,  MA;  (8)  broaden 
Whitman  and  Brockton.  MA  to 
Plymouth,  Norfolk,  and  Bristol  Counties. 
MA;  (9)  broaden  the  territorial  authority 
of  Brockton.  MA  and  points  in  MA 
within  35  miles  of  Brockton  to  Plymouth. 
Barnstable,  Norfolk.  Suffolk,  Bristol. 
Essex,  Middlesex,  and  Worcester 
Counties,  MA;  (b)  in  Sub-No.  8  (1) 
broaden  the  commodity  description  from 
road-building  machinery,  contractor's 
equipment,  road-building  contractor's 
materials  and  supplies,  with  restrictions, 
to  "machinery,  metal  products,  those 
conunodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  and  commodities 
in  bulk",  and  (2)  remove  in  bulk,  in  tank 
vehicle  restriction:  (c)  in  Sub-No.  9  (1) 
broaden  the  commodity  description  from 
such  commodities  as  heavy  machinery, 
vaults,  safes,  and  articles  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight,  to  "machinery,  metal 
products,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment";  (2)  broaden  the  territorial 
authority  of  Boston.  MA  and  points  in 
MA  within  50  miles  of  Boston,  to 
Suffolk,  Norfolk.  Middlesex.  Essex. 
Plymouth.  Worcester,  Bristol,  and 
Barnstable  Counties.  MA;  (d)  in  Sub-No. 
10  (1)  broaden  the  commodity 
description  from  road-building 
machinery  and  contractor's  equipment 
which  because  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment  and  road-building 
contractor's  materials  and  supplies,  with 
restrictions,  to  "machinery,  metal 
products,  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  and  commodities  in  bulk"; 
(e)  in  Sub-No.  11  (1)  broaden  the 
territorial  authority  from  Syracuse.  NY 
and  points  in  New  York  within  75  miles 
of  Syracuse  to  Fulton,  Delaware,  Otsego. 
Broome.  Chenango,  Madison,  Cortland, 
Onondaga,  Cayuga.  Tomplins,  Tioga. 
Chemung.  Steuben.  Schuyler.  Livingston. 
Wyoming,  Monroe,  Wayne.  Ontario, 
Yates,  Seneca,  Hamilton,  Herkimer, 
Oneida,  Lewis.  Jefferson,  and  Oswego 
Counties.  NY;  (f)  broaden  the  territorial 
authority  from  between  Stratford.  CT 
and  points  in  CT  within  75  miles  of 


Stratford  to  state-wide  authority  of 
between  points  in  CT.  (g)  in  Sub-No.  13F 
(1)  broaden  the  commodity  descriptions 
from  coolers,  heat  exchangers, 
condensors,  equalizers,  and  parts, 
accessories,  and  attachments  related 
thereto,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  repair, 
distribution  of  said  commodities,  to 
"machinery,  metal  products,  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment";  (2)  remove  the 
in  bulk  restriction;  and  (3)  remove 
facility  restriction;  and  (4)  authorize 
county-wide  authority  by  substituting 
Cumberland  County,  ME  in  lieu  of  South 
Portland.  ME;  (h)  in  the  authorities 
acquired  in  MC-F-14455F:  (1)  in  Sub-No. 
51  part  (2),  broaden  the  commodity 
descriptions  from  sand,  gravel,  crushed 
stone,  haydite,  and  cement  to  "clay, 
concrete,  glass  or  stone  products'"  (2)  in 
Sub-No.  68,  broaden  the  conunodity 
description  from  self-propelled  articles 
each  weighing  15,000  lbs.  or  more  and 
related  machinery,  tools,  parts,  and 
supplies,  to  "transportation  equipment, 
machinery,  metal  products";  (3)  in  Sub- 
No.  70,  broaden  the  commodity 
description  from  fly  ash  and  fly  ash 
pellets,  to  "clay,  concrete,  glass  or  stone 
products";  (4)  in  Sub-No.  79,  broaden  the 
commodity  description  from  cryogenic 
tanks  and  parts,  accessories,  equipment, 
materials,  and  supplies,  to  "machinery, 
metal  products,  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  specif)  handling  or 
equipment."  (5)  in  Sub-No.  81,  broaden 
the  commodity  description  from  farm 
equipment  and  parts  and  accessories  for 
farm  equipment,  farm  machinery,  and 
equipment,  materials,  and  supplies  to  be 
used  in  the  manufacture  of  farm 
equipment,  to  "machinery,  metal 
products,  transportation  equipment";  (6) 
in  Sub-No.  82.  broaden  the  commodity 
description  from  chloride  producing 
systems  and  parts  and  accessories,  to 
"machinery  and  metal  products":  (7) 
remove  in  bulk  restrictions;  (8)  remove 
facility  restrictions:  (i)  in  its  E-1  (B)  and 
(C)  to  (1)  broaden  the  commodity 
descriptions  from  road-building 
machinery  and  contractors'  equipment 
road-building  contractors'  materials  and 
supplies  when  transported  together  with 
road-building  contractors'  machinery 
and  equipment  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight  to  "machinery,  metal  products, 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment  and 
commodities  in  bulk";  and  (2)  remove 
"in  bulk"  restrictions. 


MC  78947  (Sub-25)X.  filed  June  B,  1981 
and  previously  noticed  in  the  Federal 
Register  of  July  7, 1981,  republished  as 
corrected  this  issue.  Applicant:  ELLIOTT 
BROS.  TRUCK  UNE.  INC.,  Dysart  L\ 
52224.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa.  L\ 
52501.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  6.  7, 
9, 11, 16. 17. 19,  and  20  certificates  as 
previously  published,  except  that  the 
territorial  broadening  in  part  (3}(b) 
applies  to  Sub-No.  6.  not  Sub-No.  7. 
Applicant  further  seeks  to  broaden  the 
commodity  description  from  foodstuffs 
to  "food  and  related  products"  in  Sub- 
No.  17.  and  to  change  its  one-way 
authorities  (wherever  they  appear  in  the 
above-named  certificates]  to  radial 
authorities  between  various  midwestem 
States.  The  purpose  of  this  repubUcation 
is  to  correct  inadvertent  errors  and 
omissions. 

MC  85970  (Sub-56)X.  filed  July  24, 
1981.  Applicant:  SARTAIN  TRUCK 
LINE,  INC..  1625  Hombrook  St.. 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  12F  and  19F  certificates 
to  (1)  broaden  the  commodity 
descriptions  to  (a)  "chemicals  and 
related  products,  rubber  and  plastic 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale  or 
distribution  thereof  from  carpet 
cushion,  rubber  compound,  molded 
rubber  products  and  products  related 
thereto,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  all 
of  the  above  commodities,  except 
commodities  in  bulk,  in  Sub-No.  12F. 
and  (b)  "machinery  or  equipment  and 
associated  supplies"  from  lighting 
fixtures,  and  parts,  attachments  and 
accessories  for  lighting  fixtures,  in  Sub- 
No.  19F;  and  (2)  eliminate  the  "AK  and 
HI"  restriction,  in  both  certificates. 

MC  91811  (Sub-16)X.  filed  July  30, 
1981.  Applicant:  MILTON  K.  MORRIS, 
INC..  1111  Street  Road,  Southampton. 
PA  18966.  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Philadelphia,  PA  19107.  AppUcant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-14  Permits  to  (1)  broaden 
commodity  descriptions:  in  the  lead, 
from  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  to  "such 
commodities,  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses";  from  fruits,  vegetables,  farm 
products,  poultry,  and  seafood  in  the 
respective  seasons  of  their  production  to 
"food  and  related  products  and  farm 
products":  from  carbonated  beverages. 


canned  goods,  and  non-alcohobc 
beverages,  other  than  carbonated,  to 
"food  and  related  products":  bom  empty 
containers,  supplies  and  materials  ased 
or  dealt  in  by  manufacturers  of 
cartionated  beverages,  and  empty 
beverage  containers  to  "containers":  (2) 
eliminate  "except  commodities  in  bulk, 
fresh  fruit  and  vegetables,  and  frozen 
foods"  exception  in  Sub-No.  14,  and  (3) 
expand  territorial  descriptions  to 
between  points  in  the  United  States:  (a) 
under  continuing  contractfs)  with 
specified  and  unspecified  classes  of 
shippers  in  the  lead,  and  (b)  with  a 
named  shipper  in  Sub-14. 

MC  102816  (Sub-1034)X  filed  July  27. 
1981.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Qeveland 
Massioon  Rd.,  P.O.  Box  5555.  Akron.  OH 
44313.  Representative:  Fted  H.  Daly. 
Suite  475,  2550  M  Street  N.W., 
Washington.  D.C.  20037.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
834M2  (sheet  No.  25).  866.  901.  and  914 
certificates  to  (1)  eliminate  the  faciUties 
restriction  in  Sub  Nos.  866. 901  and  914: 
(2)  remove  the  prior  or  subsequent 
movement  by  rail,  water  or  motor 
carriers  restrictions  in  Sub  Nos.  834M2. 
866,  901  and  914;  (3)  remove  the  "Unk  or 
hopper  type  vehicles"  restriction  in  Sub 
No.  834M2. 866,  901  and  914:  (4)  delete 
the  limitation  "liquid"  from  commodities 
in  bulk  in  Sub-No.  901;  (5)  remove  the 
"destined  to"  restriction  in  Sub-No.  901: 
(6)  remove  the  restriction  against  the 
transportation  of  cement  asphalt 
asphaltic  products,  paving  and  surface 
tar.  road  oils,  carbon,  lard,  fats,  tallow, 
oils  and  greases  in  Sub  Nos.  834M2. 901 
and  914:  (7)  change  the  city  to 
countywide  authority  as  follows: 
Kalamazoo  to  Kalamazoo  County,  MI 
Cleveland  to  Cuyahoga  County.  OH  and 
Owensboro  to  Daviess  County.  KY:  and 
(8)  change  one-way  authority  to  two- 
way  radial  authority  in  each  certificate. 

MC  109633  (Sub-55)X.  filed  July  3a 
1981.  Applicant:  ARBET  TRUCK  LINES. 
INC.,  P.O.  Box  697,  Sheffield,  IL  61361. 
Representative:  Arnold  L.  Burice.  180 
North  LaSalle  Street  Chicage.  IL  60601. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  41.  45F.  46F,  47.  and  49. 
certificates  to:  (1)  broaden  the 
conmiodity  description  from  foodstuffs 
to  "food  and  related  products",  and 
remove  the  "in  bulk"  restriction  in  Sub- 
No.  41;  (2)  remove  the  "in  bulk  and 
facilities"  restrictions  in  Sub-No.  45;  (3) 
broaden  the  City  of  Industry.  CA.  to  Los 
Angeles  County.  CA,  and  JoUet  IL.  to 
Will  County.  IL,  and  broaden  the 
commodity  description  from  cleaning 
and  polishing  compounds,  textile 
softeners,  disinfectants,  lubricants. 
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hypochlorite  solution,  deodorants,  paint, 
plastic  bags,  and  filters,  to  "chemicals 
and  related  products"  in  Sub-No.  45;  (4) 
broaden  the  commodity  description  from 
paper  bags  to  "pulp,  paper  and  paper 
products '  in  Sub-No.  46;  (5)  remove  all 
exceptions  from  its  general  commodities 
authority  except  classes  A  and  B 
explosives  in  Sub-Nos.  47  and  49;  and  (6) 
eliminate  the  "AK.  HI  and 
Wr'exceptions  in  Sub-No.  41,  and  the 
"AK  and  HI"  exceptions  in  Sub-Nos. 
45F,  46F,  and  49. 

MC  110325  (Sub-178)X.  filed  July  13, 
1981.  Applicant:  TRANSCON  UNES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz  {same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  3,  75.  86. 
88. 122. 134. 162. 163. 164. 165.  and  172 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  in  all  subs  wherever 
it  appears;  from  dairy  products  to  "food 
and  related  products",  in  Sub-No.  1; 
from  government-owned  compressed 
gas  trailers,  loaded  with  compressed  gas 
(other  than  liquified  petroleum  gas)  or 
empty  to  "government-owned  trailers, 
loaded  or  empty",  in  Sub-No.  3.  (2) 
authorize  service  at  all  intermediate 
points  in  its  regular-route  authority.  (3) 
change  facility  limitations  and  service  to 
named  off-route  points  to  provide 
countywide  authority  as  follows:  in  Sub 
No.  1.  Aurora.  IL,  with  Kane  and  DuPage 
Counties.  IL;  Coal  City.  IL,  with  Grundy 
County,  IL;  Pekin.  IL,  with  Peoria  and 
Tazewell  Counties,  IL;  Rockford,  IL,  with 
Winnebago  County.  IL;  Atchison.  KS. 
with  Atchison  County.  KS;  Linn.  KS, 
with  Washington  County.  KS;  Sabetha. 
KS.  with  Brown  and  Nemaha  Counties, 
KS;  in  Sub  No.  75,  Bound  Brook.  NJ  with 
Somerset  County,  N);  Dunellen,  NJ.  with 
Middlesex  County.  NJ;  Clifton.  NJ  with 
Passaic  County.  NJ;  Lodi.  NJ.  with 
Bergen  County.  NJ;  Milltown,  NJ,  with 
Union  County,  NJ;  Hightstown,  NJ.  with 
Mercer  County.  NJ:  Beverly  and 
Riverside.  NJ,  with  Burlington  County, 
NJ;  Bristol.  PA.  with  Bucks  County.  PA; 
Borough  of  Hatboro.  PA.  with 
Montgomery  County.  PA;  Midland.  NC. 
with  Cabarus  County,  NC;  Oakboro  and 
Stanfield.  NC,  with  Stanly  County,  NC; 
Cedar  Falls,  Central  Falls.  Franklinville 
and  Worthville,  NC,  with  Randolph 
County.  NC;  Winston-Salem.  NC.  with 
Davie  County.  NC;  Elon  College.  NC. 
with  Alamance  County.  NC;  Gibsonville. 
NC.  with  Alamance  and  Guilford 
County.  NC;  McLeansville.  NC.  with 
Guilford  County.  NC;  Mineral  Springs 
and  Waxhaw.  NC.  with  Union  County. 
NC;  Newberry  and  Whitmire.  SC  with 


Newberry  County,  SC;  Great  Falls,  SC, 
with  Chester  County,  SC;  New  Castle. 
DE.  with  New  Castle  County,  DE; 
Homer,  GA.  with  Banks  County.  GA;  in 
Sub  No.  122.  Muskegon.  MI.  with 
Muskegon  County.  MI;  in  Sub  No.  134. 
Corsicana.  TX  with  Navarro  County. 
TX;  (4)  in  Sub-No.  3.  replace  named  off- 
route  points  with  county-wide  authority 
as  follows:  Aurora,  IL.  with  Kane  and 
DuPage  Counties.  IL;  Coal  City.  IL  with 
Grundy  County.  IL;  Rockford.  IL,  with 
Winnebago  County.  IL;  Atchison,  KS, 
with  Atchison  County,  KS;  Linn.  KS. 
with  Washington  County,  KS;  Sabetha. 
KS,  with  Brown  and  Nemaha  Counties, 
KS;  Bartlesville.  OK  with  Osage  and 
Washington  Counties,  OK;  CoUinsville, 
OK.  with  Rogers  and  Tulsa  Counties. 
OK;  Enid,  OK.  with  Garfield  County. 
OK;  Nowata.  OK.  with  Nowata  County. 
OK;  points  within  30  miles  of  Oklahoma 
City.  OK.  with  Logan.  Payne.  Lincoln. 
Okfuskee.  Seminole  Pottawatomie, 
Cleveland,  McClain,  Grady,  Oklahoma, 
Caddo,  Canadian,  Blaine  and  Kingfisher 
Counties.  OK;  points  within  30  miles  of 
Los  Angeles.  CA.  with  Los  Angeles. 
Orange.  San  Bernardino  and  Ventura 
Counties.  CA;  and  (5)  in  Sub-No.  75. 
irregular-route  portion,  change  points  in 
GA  lying  on  and  east  of  US  Hwy  221, 
within  100  miles  of  Greenville,  to 
Columbia  and  Richmond  Counties,  GA. 
and  otherwise  remove  all  commodity, 
territorial,  and  service  restrictions 
(except  tacking  and  severability 
restrictions)  involving  the  States  of  DE, 
GA.  MD.  NJ.  NY.  NC.  PA.  SC.  and  VA 
such  as  restrictions  to  pickup  only  of 
one-way  movement  of  specified 
commodities,  and  radial  movement  of 
shipments  between  points  north  and 
south  of  the  VA-NC  State  line;  (6)  in  all 
subs,  where  applicable,  remove 
restriction  on  off-route  points  to  allow 
service  in  connection  with  any  of  the 
carriers  regular  routes  and  delete 
territorial  and  commodity  restrictions 
such  as  to  truckload  shipments,  and 
against  service  between  any  two  points 
both  of  which  are  located  in  IL  and  IN, 
etc. 

MC  126625  (Sub-17)X,  filed  July  27, 
1981.  Applicant:  MURPHY  SURF-AIR 
TRUCKING  COMPANY,  INC..  1059 
South  Broadway.  Lexington.  KY  40506. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street,  P.O.  Box  464. 
Frankfort,  KY  40602.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1.  2.  3.  5.  8.  9  and  15  certificates  and 
El  letter  notice  to:  (1)  broaden  the 
general  commodity  descriptions  by 
deleting  all  exceptions  except  "classes 
A  and  B  explosives";  (2)  replace  named 
airports  with  cities  or  counties  as 
follows:  (a)  Lexington.  KY  for  Bluegrass 


Field;  Cincinnati.  OH  for  Greater 
Cincinnati  Airport;  and  Louisville.  KY 
for  Standiford  Field  in  the  lead  and  Sub- 
Nos.  1.  2  and  5;  (b)  Indianapolis.  IN  for 
Weir-Cook  Airport;  Chicago.  IL  for 
O'Hare  International  Airport;  and 
Dayton.  OH  for  James  Cox  Municipal 
Airport  in  Sub-Nos.  3.  5.  and  El;  (c) 
Evansville,  IN  for  Dress  Memorial 
Airport;  Owensboro,  KY  for  Owensboro- 
Daviess  County  Airport;  Bowling  Green. 
KY  for  Bowling  Green- Warren  County 
Municipal  Airport;  and  Paducah.  KY  for 
Barkley  Field  in  Sub-No.  5:  (d)  Dayton, 
OH  for  James  Cox  Municipal  Airport; 
Indianapolis.  In  for  Weir-Cook  Airport; 
Cincinnati.  OH  for  Greater  Cincinnati 
Airport;  and  Lexington.  KY  for  Bluegrass 
Field  in  Sub-No.  8;  (e)  Nashville.  TN  for 
Metro  Airport;  and  Knoxville.  TN  for 
McGee-Tyson  Airport  in  Sub-No.  9;  (f) 
Laurel  County.  KY  for  London-Corbin 
Field;  Lexington.  KY  for  Bluegrass  Field; 
and  Dayton.  OH  for  James  Cox 
Municipal  Airport  in  Sub-No.  15;  and  (g) 
Louisville,  KY  for  Standiford  Field  in 
Sub-No.  El;  and  (3)  eliminate  all 
restrictions  limiting  service  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air. 

MC  129219  (Sub-32)X.  filed  July  28. 
1981.  Applicant:  CMD 
TRANSPORTATION.  INC..  12340  S.E. 
Dumolt  Road.  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad. 
Logus  Block.  529  S.E.  Grand  Avenue. 
Portland,  OR  97214.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1,  4. 
5.  8. 11. 12. 15F.  16F.  19F.  2lF.  23F.  25F. 
26F.  27F  and  28F -permits  to  (1)  broaden 
the  commodity  description  in  Sub-No.  1 
to  "machinery"  from  electrical  storage 
batteries  and  "waste  and  scrap 
materials  not  identified  by  industry 
producing"  from  used  electrical  storage 
batteries;  in  Sub-No.  4  to  "machinery 
and  related  materials  equipment  and 
supplies"  from  electric  storage  batteries; 
in  Sub-No.  5  to  "machinery  and  related 
materials,  equipment,  and  supplies" 
from  electric  storage  batteries  and 
components  of  electric  storage  batteries, 
and  to  "waste  and  scrap  materials  not 
identified  by  industry  producing"  from 
scrap  electric  storage  batteries;  in  Sub- 
No.  8  to  "waste  and  scrap  materials  not 
identified  by  industry  producing"  from 
waste  paper  products  for  recycling  or 
reuse  in  furtherance  of  recognized 
pollution  control  programs;  in  Sub-No. 
11  to  "waste  and  scrap  materials  not 
identified  by  industry  producing"  from 
waste  paper  products  and  to  "pulp, 
paper  and  related  products"  from 
newsprint  paper  in  rolls;  in  Sub-No.  12 
"machinery  and  related  materials, 
equipment,  and  supplies"  from  electric 
storage  batteries  and  components  of 
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electric  storage  batteries  and  to  "waste 
and  scrap  materials  not  identified  by 
industry  producing"  fix>m  scrap 
batteries;  in  Sub-Nos.  15F  and  16F  to 
"pulp,  paper  and  related  products"  from 
newsprint  paper  in  rolls,  paper  toweling 
and  paper  towels;  in  Sub-No.  19F  to 
"machinery  and  related  materials, 
equipment,  and  supplies"  from  battery 
boxes,  battery  covers  and  battery  vents: 
in  Sub-No.  21F  to  "rubber  and  plastic 
products"  from  plastic  roll  film  and 
plastic  sheeting,  in  Sub-No.  23F  to 
"machinery  and  related  materials, 
equipment,  and  supplies"  from  electric 
storage  batteries  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  electric 
storage  batteries,  and  to  "waste  and 
scrap  materials  not  identified  by 
industry'  producing"  from  scrap  electric 
storage  batteries;  in  Sub-No.  25F  part  (1) 
"pulp,  paper  and  related  products"  from 
paper  and  paper  products  and  to 
"lumber  and  wood  products"  from 
lumber,  hardboard.  and  particleboard;  in 
Sub-No.  26F  to  "chemicals  and  related 
products  and  related  materials, 
equipment  and  supplies"  from  paint, 
paint  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  paint,  and  in 
Sub-No.  27F  to  "lumber  and  wood 
products"  from  compressed  sawdust 
logs;  (2)  remove  the  commodities  in  bulk 
restriction  in  Sub-No.  2BF;  (3)  broaden 
the  territorial  description  in  Subs  1.  4.  5, 
a  11. 12. 15F.  16F.  19F,  21F,  23F,  27F  and 
28F  to  between  points  in  the  U.S.  and 
under  continuing  contract(s)  with  named 
shippers. 

MC  133167  (Sub-6)X.  filed  August  3. 
1981.  Applicant:  JOHN  R.  RAWLS 
TRUCKING  CO..  INC..  P.O.  Box  174. 
Capron.  VA  23829.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd., 
Richmond.  VA  23229.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2F 
and  5F  certificates  to:  (1)  broaden  the 
commodity  description  from  (a)  lumber 
to  "lumber  and  wood  products"  in  Sub- 
No.  2F;  and  (b)  from  wood  residuals, 
lumber,  lumber  mill  products,  and 
particleboard.  to  "waste  or  scrap 
materials,  lumber  and  wood  products 
and  building  materials"  in  Sub-No.  5F; 
(2)  remove  facilities  limitations  in  Sub- 
Nos.  2F  and  5F;  and  (3)  expand  specific 
point  authority  to  county-wide  authority 
as  follows:  Waverly.  VA  to  Sussex 
County.  VA;  Seaboard,  NC  to 
Northampton  County,  NC;  and 
Smithfield,  NC  to  Johnston  County,  NC. 

MC  138123  (Sub-l)X,  filed  July  22. 
1981.  Applicant:  NORTH  HAVEN 
TRANSPORTATION.  INC..  19 
Montowese  Avenue.  North  Haven.  CT 
06473.  Representative:  James  M.  Bums. 


1383  Main  Street.  Suite  413,  Springfield, 
MA  01103.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  [with  exceptions 
including  an  except  in  bulk  exception)  to 
"general  commodities  (except  classes  A 
and  B  explosives)."  and  (2)  remove 
restriction  limiting  the  transportation  of 
traffic  to  that  moving  under  bills  of 
lading  issued  by  freight  forwarders. 

MC  139434  (Sub-13)X.  filed  July  21, 
1981.  Applicant:  MID-AMERICA 
EXPRESS.  INC..  P.O.  Box  9.  Nebraska 
City.  NE  68410.  Representative:  Arthur  J. 
Cerra.  2100  CharterBank  Center.  P.O. 
Box  19251,  Kansas  City.  MO  64141. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  5.  7F.  8F.  and  9F 
certificates  and  in  authority  issued 
pursuant  to  MC-F-13284.  to  (1)  broaden 
the  commodity  descriptions  to  "food  and 
related  products"  from  meat,  meat 
products,  and  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses  in  its  lead  and  Sub-Nos. 
5.  8F,  and  9F.  and  MC-F-13284.  and  from 
beef  in  carcass  form  in  Sub-No.  7F;  (2) 
eliminate  the  "except  hides  and 
commodities  in  bulk"  restrictions  in  its 
lead  and  Sub-Nos.  8F  and  9F  and  MC-F- 
13284;  (3)  delete  "in  tank  vehicles"  in  the 
lead;  (4)  remove  all  plant  site,  facilities 
and  originating  at  and/or  destined  to 
restrictions  wherever  they  appear  in 
above  named  certificates  and  MC-F- 
13284;  (5)  replace  cities  with  authority  to 
serve  the  county:  Phelps  City  with 
Atchison  County,  MO;  Schuyler  with 
Colfax  County,  NE:  Omaha  with 
Douglas  County.  NE:  Madison  with 
Madison  Coimty.  NE;  Sioux  City  with 
Woodbury  County.  lA;  and  St.  Joseph 
with  Buchanan  County.  MO:  and  (6) 
replace  one-way  authority  with  radial 
authority  between  points  located  mainly 
in  the  central  and  eastern  portions  of  the 
U.S. 

MC  147644  (Sub-lO)X.  filed  June  26. 
1981,  and  previously  noticed  in  the 
Federal  Register  of  July  15, 1981, 
republished  as  corrected  this  issue. 
Applicant:  J.M.C.  TRANSPORT.  INC., 
1719  Potters  Ln..  Jeffersonville,  IN  47130. 
Representative:  Gerald  K.  Gimmel.  4 
Professional  Dr..  Suite  145.  Gaithersbui^g, 
MD  20760.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  5F.  6F,  7F, 
and  8  certificates  as  previously 
published  and.  in  addition,  to  replace 
city-wide  authority  with  county-wide 
authority  as  follows:  (1)  from  Dundalk, 
MD  to  Baltimore  and  points  in  Aime 
Arundel  and  Baltimore  Counties.  MD, 
and  (2)  from  Atlanta.  GA  to  points  in 
DeKalb.  Clayton.  Fulton.  Cobb.  Fayette, 
Douglas,  Henry,  and  Gwinnett  Counties. 


GA.  The  purpose  of  this  republication  is 
to  correct  these  inadvertent  omissions. 

|PR  Doc.  S1-234S8  Filed  ft-I1-«l;  M»  ami 
8IUJN6  CODE  7036-01-« 


[Rnance  Docket  No.  29690,  •!  aL] 

Southern  Railway  Co^  et  al^ 
Applications;  Decision 

In  the  matter  of  Southern  Railway 
Company — ^purchase — Kentucky  & 
Indiana  Terminal  Railway  Company 
(Finance  Docket  No.  29690):  the 
Baltimore  and  Ohio  Railroad  Company, 
the  Chesapeake  and  Ohio  Railway 
Company,  and  Louisville  and  Nashville 
Railroad  Company — trackage  rights — 
over  Southern  Railway  Company 
(Finance  Docket  No.  29691):  Richaid  B. 
Ogilvie.  trustee  of  the  property  of 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  debtor — Joint  use  of 
Terminal  Services  and  Properties  of 
Southern  Railway  Company  (Finance 
Docket  No.  29692);  Southern  Railway 
Company — assumption  of  obligations 
and  liabilities — relating  to  securities  of 
Kentucky  &  Indiana  Terminal  Railroad 
Company  (Finance  Docket  No.  29693). 

agency:  Interstate  Commerce 
Conunission. 

ACTION:  Decision  and  Notice  accepting 
applications  for  consideration. 

summary:  The  proposed  transaction 
involves  the  purchase  and  operation  by 
Southern  Railway  Company  (Southern) 
of  all  the  properties  of  ICentucky  & 
Indiana  Railway  Company  (KIT)  and  the 
assumption  of  responsibility  for 
performance  of  the  railroad  terminal. 
industrial,  and  interchange  switching 
functions  of  KIT.  As  a  result  of  this 
transaction.  Southern  will  assume 
obligation  for  KITs  bonds  and  certain  . 
debts  and  liabilities.  Authority  for  this 
assumption  is  sought  in  a  related 
application.  By  other  related 
applications.  The  Baltimore  and  Ohio 
Railroad  Company  (B&O).  Louisville  and 
Nashville  Raifroad  Company  (L&N).  and 
The  Chesapeake  and  Ohio  Railway  Co. 
(C&O)  seek  trackage  rights  over  former 
KIT  track  and  Chicago.  Milwaukee.  St 
Paul  and  Pacific  Railroad  Co. 
(Milwaukee)  seeks  to  continue  its  joint 
use  of  former  KIT  services  and  facilities. 
The  applications  are  filed  pursuant  to  49 
use.  11343-11345  and  49  U.S.C.  11301. 
The  applications  are  described  below. 

All  persons  who  wish  to  file 
comments  pursuant  to  this  decision  and 
notice  must  identify  specifically,  by 
docket  number,  the  application  or 
applications  which  are  the  subjects  of 
their  comments. 
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date:  Written  comments  must  be  filed 

by  September  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson  (202)  27&-7245  or  Ernie  B. 

Abbott  (202)  275-3002. 

ADDRESS:  An  original  and  10  copies  of 

all  statements  should  be  sent  to:  Section 

of  Finance,  Room  5414.  Interstate 

Commerce  Commission,  Washington, 

DC.  20423. 

SUPPLEMENTARY  INFORMATION: 

(1)  In  Finance  Docket  No..  29690. 
SOUTHERN  RAILWAY  COMPANY 
(Southern)  seeks  authority  pursuant  to 
49  U.S.C.  11343  et.  seq.  to  purchase  and 
operate  all  the  properties  of  KENTUCKY 
&  INDIANA  TERMINAL  RAILROAD 
COMPANY  (KIT).  Southern,  a  Class  I 
railroad,  operates,  inter  alia,  a  main  line 
of  railroad  extending  between  Danville, 
KY.  and  East  St.  Louis.  IL  a  distance  of 
approximately  355  miles.  Southern's 
main  line  passes  through  Louisville 
using  trackage  of  KIT.  KIT  is  a  Class  III 
railroad  performing  industrial  and 
terminal  switching  for  line  haul 
railroads  in  Louisville.  KY,  including 
movements  over  the  Ohio  River  to  New 
Albany,  IN.  Southern.  The  Baltimore  and 
Ohio  Railroad  Company  (B&O),  and 
Louisville  and  Nashville  Railroad 
Company  (LAN)  own  an  equal  number 
of  shares  of  all  KITs  common  stock.  By 
agreement  dated  June  15, 1981.  Southern. 
fi&O.  and  LAN.  agreed  that  KIT  will  be 
dissolved  as  a  corporation  and  common 
carrier  and  that  Southern  will  acquire  all 
of  the  assets  of  KIT.  assume  its  common 
carrier  obligations,  and  become 
responsible  for  all  KIT  debt  and  certain 
liabilities.  Southern  has  also  filed  a 
related  application  for  approval  of  its 
proposed  assumption  of  the  obligations 
of  KIT  in  Finance  Docket  No.  29693. 

(2)  In  Finance  Docket  No.  29691.  THE 
BALTIMORE  AND  OHIO  RAILROAD 
COMPANY.  THE  CHESAPEAKE  AND 
OHIO  RAILWAY  COMPANY  (C&O). 
AND  LOUISVILLE  AND  NASHVILLE 
RAILROAD  COMPANY  seeks  authority 
pursuant  to  49  U.S.C.  11343  et.  seq.  to 
acquire  trackage  rights  over  lines  of  the 
SOUTHERN  RAILWAY  COMPANY 
which  are  to  be  acquired  from  KIT  upon 
approval  of  the  directly  related 
application  in  Finance  Docket  No.  29690. 
Specifically,  B&O.  C&O  and  L&N  seek 
bridge  trackage  rights  between  L&N's 
connection  with  KIT  tracks  in  the 
vicinity  of  7th  Street  in  Louisville.  KY. 
milepost  6.13,  via  the  KIT  bridge  over 
the  Ohio  River  to  the  tracks  of  L&N  and 
B&O  in  New  Albany,  IN,  milepost  0,  a 
total  distance  of  approximately  6.13 
miles;  and  between  Conrail  and  KIT  in 
the  vicinity  of  16th  Street  and  Portland 
Avenue  in  Louisville,  KY,  milepost  2.81. 
via  the  bridge  of  KIT  connecting  L&N 


and  B&O  tracks  in  New  Albany.  IN. 
milepost  0.  a  total  distance  of 
approximately  2.81  miles.  B&O  and  L&N 
require  trackage  rights  in  order  to 
maintain  operations  between  Kentucky 
and  Indiana  C&O  seeks  to  acquire 
trackage  rights  over  the  same  lines  in 
order  to  permit  access  to  lines  of  B&O 
and  L&N. 

(3)  In  Finance  Docket  No.  29692. 
RICHARD  B.  OCILVIE.  TRUSTEE  OF 
THE  PROPERTY  OF  CHICAGO, 
MILWAUKEE.  ST.  PAUL  AND  PACIFIC 
RAILROAD  COMPANY,  DEBTOR, 
(Milwaukee) — pursuant  to  49  U.S.C. 
11343-11345  seeks  approval  of  an 
application  for  continued  joint  use  of  the 
terminal  services  and  properties  of 
KENTUCKY  &  INDIANA  TERMINAL 
RAILROAD  COMPANY,  including  its 
main  line  between  New  Albany,  IN.  to 
Youngstown  Yard  and  KITs  bridge  and 
approaches,  a  distance  of  approximately 
1.3  miles.  By  agreement  dated  March  1. 
1973.  Milwaukee  was  permitted  use  KIT 
facilities  and  services.  See  Chicago,  M., 
St.  P.  a  P.  R.  Co.-Trackage  Rights,  342 
LC.C.  578  (1973).  The  revised  agreement 
is  required  by  the  purchase  and 
operation  by  Southern  of  the  properties 
of  KIT.  for  which  approval  and 
authorization  is  sought  in  the  directly 
related  application  in  Finance  Docket 
No.  29690. 

All  of  these  applications  have  been 
consolidated  for  handling  by  the 
Commission. 

These  applications  were  filed  under 
our  current  consohdation  regulations,  49 
CFR  Part  1111,  as  modified  in  Ex  Parte 
No.  282  (Sub-No.  3),  Railroad 
Consolidation  Procedures.  363  I.C.C.  200 
(1980).  The  transactions  are  governed  by 
49  U.S.C.  11343  and  the  time  limits  of  49 
U.S.C.  11345.  as  those  sections  are 
modified  by  section  228  of  the  Staggers 
Rail  Act  of  1980.  Pub.  L.  96-448.  October 
14. 1980. 

We  are  accepting  these  applications 
for  consideration  because  they 
substantially  comply  with  our 
regulations. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

Statutory  Standards 

Under  the  Staggers  Rail  Act,  if  a 
proceeding  does  not  involve  the  merger 
or  control  of  at  least  two  class  I 
railroads,  we  must  approve  the 
application  unless  we  find: 

(1)  As  a  result  of  the  transaction  there 
is  likely  to  be  a  substantial  lessening  of 
competition  creation  of  a  monopoly,  or 


restraint  of  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States;  and 

(2)  The  anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest 
in  meeting  significant  transportation 
needs. 

49  U.S.C.  11344(d).  Parties  filing 
comments  are  cautioned  and  urged  to 
address  these  statutory  criteria. 

The  Staggers  Rail  Act  requires  us,  in 
the  notice  accepting  an  application 
involving  a  transaction  under  49  U.S.C. 
11343.  to  indicate  whether  the  proposed 
transaction  is  of  "regional  or  national 
transportation  significance." '  Our 
interim  regulations  state  that  a  11343 
transaction  between  one  or  more  Class  1 
railroads,  acting  together  with  one  or 
more  Class  I  or  Class  II  railroads  is  of 
regional  or  national  transportation 
significance  if  it  is  a  "control  or  merger" 
or  if  it  is  a  "major  market  extension" 
resulting  from,  inter  alia,  trackage  rights. 
49  CFR  1111.5(a).  as  amended  by  Ex 
Parte  No.  282  (Sub-No.  8).  supra. 
We  find  that  the  purchase  and 
trackage  rights  transactions  involved 
here  are  minor  transactions  which  are 
not  of  regional  or  national 
transportation  importance.  KIT  is  a  class 
III  Railroad.  Under  our  regulations,  only 
transactions  which  involve  Class  I  and 
Class  II  roads  arc  major  transactions. 
While  all  of  the  trackage  rights 
applications  involve  two  or  more  Class  I 
railroads,  none  of  the  trackage  rights 
transactions  constitute  major  market 
extensions.  The  transactions  do  not  give 
any  applicant  access  to  any  new  market, 
but  rather  are  designed  principally  to 
increase  the  efficiency  of  the  switching 
and  terminal  services  provided  now  by 
KIT.  and  to  align  the  ownership  of  KIT 
properties  more  closely  with  interest 
and  use. 

Furthermore,  there  is  no  provision  for 
the  filing  (rf  inconsistent  application  if 
the  transaction  is  not  of  regional  or 
national  transportation  significance.  See 
Ex  Parte  No.  282  (Sub-No.  8).  Railroad 
Consolidation  Procedures — Time 
Revisions,  (decided  October  29. 1980).  45 
FR  74488  (November  10. 1980). 

Participation  in  the  Proceedings: 
Comments 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
comments  regarding  the  applications. 
An  original  and  10  copies  must  be  filed 


'  This  finding  determines  the  time  frames 
applicable  to  the  proceeding.  If  the  transaction  is 
not  of  regional  or  national  transportation 
signincance,  we  must  issue  a  flnal  decision  within 
150  days  from  the  date  of  publication  of  the  notice 
in  the  FMleral  Registar.  otherwise,  we  have  270  days 
in  which  to  issue  a  final  decision. 


with  the  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than 
September  14. 1981.  Written  comments 
shall  be  concurrently  served  by  first- 
class  mail  on  the  United  States 
Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  the  applicants'  representatives. 

Nanry  S.  Fleischman.  Southern  Railway 

Company.  P.O.  Box  1808.  Washington,  DC 

20013 
Peter  \.  Shudtz,  100  North  Charles  St., 

Baltimore,  MD  21201 
Raymond  K.  Merrill,  Room  688.  Chicago 

IJnion  Station,  516  West  Jackson  Blvd., 

Chicago.  IL  60606 
Albert  R.  Reutlinger.  501  S.  Second  St.. 

Louisville.  KY  40202 
R.  Lyie  Key.  Jr..  P.O.  Box  32290.  Louisville,  KY 

40232 
Earl  M.  Schramm,  P.O.  Box  1808.  Washington. 

DC  20013 

All  persons  who  file  timely  written 
comments  may  be  considered  as  parties 
of  record,  but  only  if  they  so  indicate  in 
their  comments.  In  this  event  no  petition 
for  leave  to  intervene  need  be  filed. 

Written  comments  must  contain: 

(1)  The  docket  number  and  title  of  the 
proceeding; 

(2)  The  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representatives  upon  whom  service 
shall  be  made; 

(3)  The  commenting  party's  position, 
in  support  of  or  opposition  to  the 
proposed  transaction; 

(4)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  any  hearing  or  merely 
comment  upon  the  proposal; 

(5)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carrier, 

(6)  An  initial  list  of  specific  protective 
condition  sought;  and 

(7)  Any  request  for  oral  hearing  that 
the  commenting  party  will  make  with 
reasons  supporting  the  request. 
Particular  attention  should  be  given  to 
Ex  Parte  No.  282  (Sub-No.  3A),  Railroad 
Consolidation  Procedures.  363  I.C.C.  767 
(1980),  45  FR  84803  (December  23, 1980). 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  September  29, 1981. 

Responsive  Applications 

The  Staggers  Rail  Act  of  1980  contains 
no  provision  for  inconsistent 
applications  in  connection  with  a 
transaction  which  is  not  of  regional  or 
national  significance.  Our  interim 
regulations  implementing  the  Act 
expressly  prohibit  such  responsive 
applications.  Ex  Parte  No,  282  (Sub-No. 
6).  supra.  Thus,  none  will  be  entertained. 


Procedural  Information 

Applicants  are  directed  to  respond  no 
later  than  October  2, 1981.  to  any 
information  requests  contained  in  the 
written  comments  of  other  parties.  We 
encourage  responses  to  discovery 
requests  as  soon  as  possible  in  order  to 
expedite  the  proceeding.  Applicant's 
responses  should  indicate  what 
information  will  be  voluntarily  supplied 
and  the  reason  why  the  remainder  will 
not  be  voluntarily  supplied.  We  warn 
parties  now  that  we  not  tolerate  dilatory 
tactics  in  response  to  reasonable 
discovery  requests  designed  to  elicit 
relevant  evidence.  A  refusal  voluntarily 
to  supply  information  will  be  treated  as 
an  objection  to  the  request  for 
discovery.  Responses  should  be  served 
upon  all  parties  of  record,  and  10  copies 
of  these  responses  should  be 
concurrently  filed  with  the  Commission. 

Oral  hearings  are  not  contemplated  at 
this  time.  If  oral  hearings  or  other 
evidentiary  proceedings  are  deemed 
necessary,  we  will  issue  a  further  order 
to  that  effect. 

By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
November  27, 1981.  Service  of  an  initial 
decision  will  be  waived,  and 
determination  on  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C.  §  11345.  no  later  than 
January  11, 1982. 

//  is  ordered: 

1.  The  applications  in  Finance  Docket 
Nos.  29690,  29691.  29692.  and  29693  are 
accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  August 
12. 1981. 

Decided:  August  6, 1981. 

By  the  Commission,  Chairman  Taylor. 
Commissioners  Cresham,  Clapp,  and  Gilliam. 
Agatha  L.  Mergeoovich, 
Secrelary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  6. 1981. 

The  followring  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 


application  can  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendment  to  the  restriction  removal 
applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  retnctions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  f:!ed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begirming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Ewing.  and  Shaffer. 
Agatha  I^  Mergenovich. 
Secretary. 

MC  23618  (Sub-e9;X,  filed  July  27. 
1981.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO. 
P.O.  Box  2377,  Abilene.  TX  79604. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  4538,  Dallas,  TX  75245.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  63F  and  67F  certificates  to  (1) 
broaden  the  commodity  description  from 
cooling  equipment  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  maintenance, 
and  distribution  of  cooling  equipment  to 
(a)  "machinery  and  metal  products  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufactiu^,  installation, 
maintenance  and  distribution  of  the 
commodities  in  (1)"  in  Sub-No.  67F  (2) 
remove  the  'in  bulk"  restrictions,  in 
Sub-Nos.  63F  and  67F  and  the  in  tank 
vehicle  restrictions  in  Sub-No.  63F  and 

(3)  remove  the  AK  and  HI  exception,  in 
Sub-No.  63F. 

MC  35677  (Sub-7)X,  filed  July  10. 1981. 
Applicant:  H.  J.  RUSSELL'S.  INC..  2275 
Old  Vestal  Road.  Vestal,  f^  13850. 
Representative:  Donald  C.  Carmien.  501 
Midtown  Mall.  P.O.  Box  1922. 
Binghamton.  NY  13902.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  2  and  4F  certificates  to  (1) 
broaden  the  commodity  decriptions  to 
"those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment"  from 
road  building  machinery,  equipment  and 
supplies,  in  the  lead;  contractor's 
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excavation  and  construction  equipment 
which  because  of  unusual  size  or  weight 
requires  special  handling  or  the  use  of 
special  equipment,  in  Sub-No.  2;  and 
contractor's  excavation  construction 
and  road  building  equipment  and 
supplies,  in  Sub-No.  4F,  and  (2)  broaden 
the  territorial  description  by  substituting 
county-wide  and  city-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Broome  County,  NY  {for 
Binghamton,  Willow  Point,  and 
Chenango  Bride.  NY.  in  the  lead;  Broome 
County,  NY  (for  Binghamton,  NY),  in 
Sub-No.  2  and  Syracuse.  NY  (for 
facilities  at  Syracuse,  NY),  Wake  and 
Mecklenburg  Counties,  NC  (for  Raleigh 
and  Charlotte.  NC),  and  Richland. 
Charleston,  Harry  and  Lexington 
Counties.  SC  (for  Columbia,  Cayce, 
Charieston  and  Conway,  SC),  in  Sub-No. 
4F.  and  (3)  in  Sub-No.  4F  authorize 
radial  operations  in  place  of  one-way 
operations. 

MC  41951  (Sub-53)X.  filed  July  28, 
1981.  Applicant:  WHEATLEY 
TRUCKING.  INC.,  P.O.  Box  458. 
Cambridge.  MD  21813.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway.  Washington.  DC  20014. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2,  3,  4,  6,  9, 10, 
15, 18. 19,  21G.  29.  31,  33F,  35F,  37F,  38F, 
40F,  41F,  43F,  48F,  51F,  and  52F 
certiflcates  and  E-2  letter  notice  to  (1) 
broaden  the  commodity  description  in 
(a)  the  lead,  from  agricultural 
commodities,  canned  goods,  and  tomato 
plants  to  "food  and  related  products": 
from  empty  cans,  empty  cartons, 
produce  containers  to  "metal  products, 
pulp  paper  and  related  products,  and 
rubber  and  plastic  products";  from 
fertilizer  to  "chemicals  and  related 
products";  from  lumber  to  "lumber  and 
wood  products";  (b)  Sub-No.  2,  from 
canned  food  products  to  "food  and 
related  products",  and  from  feed,  roll 
paper,  roofing  paper,  shingles,  glass  jars 
and  such  commodities  as  are  dealt  in  by 
wholesale  grocers  to  "food  and  related 
products,  building  materials,  pulp,  paper 
and  related  products,  clay,  concrete, 
glass  or  stone  products  and  such 
commodities  as  are  dealt  in  by 
wholesale  grocers":  (c)  Sub-No.  3.  from 
foodstuffs  to  "food  and  related 
products",  from  empty  foodstuff 
packages,  containers  and  parts  thereof 
to  "pulp,  paper  and  related  products, 
rubber  and  plastic  products,  metal 
products  and  clay,  concrete,  glass  or 
stone  products";  (d)  Sub-Nos.  4  and  6 
from  foodstuffs  to  "food  and  related 
products":  (e)  Sub-Nos.  9  and  10,  from 
pet  foods  to  "food  and  related 
products":  (f)  Sub-Nos.  15, 18  and  19, 
from  foodstuffs,  unfrozen  foodstuffs  and 


animal  and  pet  foods  to  "food  and 
related  products"  (g)  Sub-No.  2lG,  from 
canned  foods  to  "food  and  related 
products":  (h)  Sub-No.  29,  from  canned 
goods  and  sugar  to  "food  and  related 
products":  (i)  Sub-No.  31,  from 
foodstuffs  to  "food  and  related 
products";  (j)  Sub-No.  E2.  from  canned 
goods  to  "food  and  related  products": 
(k)  Sub-Nos.  33F  and  35F.  from 
foodstuffs  to  "food  and  related 
products":  (1)  Sub-No.  37F,  from 
unfrozen  foodstuffs  to  "food  and  related 
products":  (m)  Sub-No.  38F,  from  frozen 
peppers  to  "food  and  related  products"; 
(n)  Sub-No.  40F,  from  canned  goods  to 
"food  and  related  products";  (o)  Sub-No. 
41F,  from  canned  goods  to  "food  and 
related  products";  (p)  Sub-No.  43F,  from 
foodstuffs  to  "food  and  related 
products":  (q)  Sub-No.  48F,  from  salt  to 
"minerals,  food  and  related  products 
and  chemicals  and  related  products":  (r) 
Sub-No.  51F  from  dry  chemicals  to 
"chemicals  and  related  products":  and 
(s)  Sub-No.  52F,  from  sugar  to  "food  and 
related  products";  (2)  remove 
restrictions  in  (a)  Sub-No.  3  against  the 
transportation  of  frozen  foods  or 
foodstuffs  in  bulk,  in  tank  vehicles;  (b) 
Sub-No.  4  against  the  transportation  of 
commodities  in  bulk,  frozen  foods  and 
canned  goods;  (c)  Sub-No.  6.  against  the 
transportation  of  frozen  foods  and 
commodities  in  bulk;  (d)  Sub-Nos.  9  and 
10,  in  containers;  (e)  Sub-No.  15.  not 
frozen,  in  containers:  (f)  Sub-Nos.  19  and 
29.  except  commodities  in  bulk;  (g)  Sub- 
Nos.  19.  31.  and  33F.  originating  at  and 
destined  to;  (h)  sub-Nos.  35F.  37F.  43F 
and  51F,  except  in  bulk:  (i)  Sub-Nos.  4.  6. 
10. 19.  37F.  38F,  and  52F,  the  facilities 
limitations;  (j)  Sub-No.  48F.  in 
containers;  and  (k)  sub-No.  52F,  in 
packages:  (3)  change  cities  to  counties 
as  follows:  (a)  in  the  lead  from  Vienna, 
Hurlock  and  Cambridge.  MD,  to 
Dorchester  County.  MD,  from  Bridgeville 
and  Oak  Grove,  DE,  to  Sussex  County, 
DE;  from  Wilmington,  DE,  to  New  Castle 
County,  DE,  from  Chester  and 
Lansdowne,  PA,  to  Delaware  County. 
PA,  from  Easton,  PA.  to  Northampton 
County,  PA,  from  Allentown,  PA,  to 
Northampton  and  Lehigh  Counties,  PA 
from  Wilkes-Barre  and  Hazelton,  PA  to 
Luzerne  County,  PA  from  Scranton,  PA 
to  Lackawanna  County,  PA:  from  New 
Cumberland,  PA,  to  Cumberland 
County,  PA,  from  New  Freedom,  PA,  to 
York  County.  PA.  from  Harrisburg,  PA. 
to  Dauphin,  Perry.  Cumberland  and 
York  Counties,  PA,  Elizabeth.  NJ,  to 
Union  County,  NJ.  from  Morristown,  NJ, 
to  Morris  County,  N):  from  Bayonne  and 
Hoboken.  NJ.  to  Hudson  County,  NJ, 
from  Yonkers,  Tarrytown,  White  Plains. 
NY.  to  Westchester  County.  NY.  from 


Newburgh.  NY  to  Orange  County,  NY. 
from  New  Brunswick  and  Perth  Amboy, 
NJ.  to  Middlesex  County.  NJ,  from 
Orange  and  Newark,  NJ,  to  Essex 
County  NJ.  from  Paterson  to  Passaic 
County,  NJ.  from  Camden,  NJ,  to 
Camden  County.  NJ,  from  Jersey  City,  NJ 
to  Hudson  County,  NJ,  from  Atlantic 
City,  NJ,  to  Atlantic  County,  NJ,  from 
Trenton,  NJ,  to  Mercer  County,  NJ,  from 
Newark  and  Laurel.  DE.  to  New  Castle 
and  Sussex  Counties,  DE,  from 
Hawthorne,  FL.  to  Alachua  County,  PL 
and  from  Tifton,  Cairo,  Valdosta, 
Claxton  and  Pembroke,  GA,  to  Tift. 
Grady,  Lowndes,  Evans  and  Bryan 
Counties,  GA;  (b)  in  Sub-No.  2,  from  off 
route  points  of  Morgan  and  Monrovia. 
MD,  to  Frederick  and  Carroll  Counties. 
MD,  and  allow  service  at  all 
intermediate  points  between  Frederick. 
MD  and  Petersburg,  VA  and  provide  for 
two-way  authority  on  its  regular-route 
authority:  (c)  in  Sub-Nos.  3,  4,  6,  9, 10, 15. 
18  and  2lG,  from  Cambridge,  MD,  to 
Dorchester  County,  MD;  (d)  Sub-No.  15. 
from  Plymouth.  IN.  to  Marshall  County. 
IN;  (e)  Sub-No.  18.  from  Highlands,  TX. 
to  Chambers  and  Harris  County.  TX. 
and  from  Haskell,  OK,  to  Muskogee 
County,  OK;  (f)  Sub-No.  19,  from 
Logansport,  IN,  to  Cass  County,  IN;  (g) 
Sub-No.  29,  from  Aberdeen,  Havre  de 
Grace  and  Pocomoke  City,  MD,  to 
Harford  and  Worcester  Counties,  MD: 
from  Cambridge,  Denton  and  Vienna. 
MD,  to  Dorchester  and  Caroline 
Counties,  MD,  from  Newark,  Laurel  and 
Oak  Grove,  DE,  to  New  Castle  and 
Sussex  Counties,  DE.  from  Providence. 
RI,  to  Kent  and  Providence  Counties,  RI. 
and  Bristol  County,  MA,  from  Boston, 
New  Bedford,  Fall  River  and  Springfield, 
MA,  to  Bristol.  Hampden,  Plymouth, 
Norfolk,  Middlesex,  Essex  and  Suffolk 
Counties,  MA,  and  from  Exmore.  VA.  to 
Northampton  County,  VA.  from  Huriock, 
MD.  to  Dorchester  County.  MD;  (h)  Sub- 
No.  31.  from  Hallwood.  VA.  to 
Accomack  County.  VA;  (i)  Sub-No.  33. 
from  Hallwood,  VA,  to  Accomack 
County.  VA;  (j)  Sub-No.  35,  from 
Cheriton.  VA.  and  Queen  Anne,  MD,  to 
Northampton  County,  VA,  and  Talbot 
County,  MD;  (k)  Sub-No.  37  from  a 
facility  at  or  near  Cambridge,  MD,  to 
Dorchester  County,  MD,  from  Kansas 
City.  KS.  to  Wyandotte  and  Johnson 
Counties,  KS,  Platte,  Clay  and  Jackson 
Counties,  MO,  from  Houston  and 
Gariand,  TX,  to  Harris.  Ft.  Bend. 
Brazoria,  and  Dallas  Counties  TX,  from 
Kenner,  LA.  to  St.  Charies,  Jefferson  and 
Orleans  Parishes,  LA:  (I)  Sub-No.  38. 
from  Kansas  City,  KS,  to  Wyandotte  and 
Johnson  Counties,  KS,  Platte,  Clay  and 
Jackson  Counties,  MO,  from  Cambridge. 
MD,  to  Dorchester  County.  MD.  from 


Federal  Register  /  Vol.  46,  No.  155  /  Wednesday.  August  12,  1981  /  Notices 


Jackson,  OH,  to  (ackson  County,  OH; 
(m)  Sub-No.  40,  from  Cheriton  and 
Hopeton,  VA,  to  Northampton  and 
Accomack  Counties,  VA;  (n)  Sub-No.  43, 
from  Hallwood,  VA,  to  Accomack 
County,  VA:  (o)  Sub-No.  48.  from 
Ludlowville,  Horseheads,  Retsof, 
Watkins  Glen  and  Silver  Springs,  NY,  to 
Tompkin,  Schuyler,  Livingston, 
Chemung  and  Wyoming  Counties,  NY, 
from  Cleveland.  Akron,  Rittman  and 
Cincinnati,  OH,  to  Cuyahoga,  Lorain, 
Lake,  Summit,  Stark,  Wayne.  Medina, 
Portage,  Clermont,  Hamilton,  and  Butler 
Counties,  OH,  Boone,  Kenton  and 
Campbell  Counties,  KY;  (p)  Sub-No.  52. 
from  a  facility  at  or  near  Philadelphia, 
PA,  to  Philadelphia,  PA:  and  (4)  broaden 
its  one-way  to  radial  authority  in  the 
lead,  and  Sub-Nos.  2  (part  2),  3,  4,  6,  9, 
10, 15, 18, 19.  21.  29,  31,  8ub-E2,  33F.  35F, 
37F,  38F,  40F,  41F,  43F,  48F,  51F,  and  52F. 

MC  56553  (Sub-34)X,  filed  July  27, 
1981.  Applicant:  PULASKI  HIGHWAY 
EXPRESS,  INC  B40  Hamilton  Avenue, 
Nashville,  TN  37203.  Representative:  A. 
O.  Buck.  618  United  American  Bank 
Bldg  .  Nashville.  TN  37219.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  15, 16,  20,  21,  22,  24,  26,  29, 
32  and  33  certificates  to  (1)  remove  all 
exceptions  except  Classes  A  and  B 
explosives  from  its  general  commodities 
authority;  (2)  allow  service  at  all 
intermediate  points;  between  Nashville, 
TN  and  Pulaski,  TN  in  its  lead, 
Lawrenceburg,  TN  and  Columbia,  TN  in 
Sub-Nos.  15  and  24,  Lawrenceburg.  TN 
and  Memphis.  TN  in  Sub-No.  16, 
Tuscumbia,  AL  and  Memphis,  TN  in 
Sub-No.  20,  Memphis,  TN  and 
Russcllville,  KY  in  Sub-No.  21. 
Nashville,  TN  and  Russellville,  KY  in 
Sub-No.  22,  Sheffield,  AL  and  Memphis, 
TN  in  Sub-No.  26,  and  Sheffield,  AL  and 
junction  of  US  Hwy  43  and  the  TN-AL 
state  line  in  Sub-No.  26;  (3)  remove 
joinder  only  restrictions  in  Sub-Nos.  15 
and  16;  (4)  remove  the  facilities 
limitations  in  Sub-Nos.  16,  20.  26,  and  29: 
(5)  allow  unrestricted  service  at 
Somerville,  Whiteville,  Bolivar  and 
Selmer,  TN  in  Rub-No.  16,  between 
Florence.  Sheffield  and  Tuscumbia.  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  TN  on  US  Hwy  64  west  of 
Lawrenceburg,  TN  in  Sub-No.  16, 
between  Nashville  and  Memphis,  TN  in 
Sub-Nos.  16.  20.  21,  22  and  26,  to  points 
in  AR  and  MS  within  the  Memphis,  TN 
commercial  zone  in  Sub-Nos.  20  and  21, 
to  Guthrie  and  Hopkinsville,  KY  in  Sub- 
No.  22.  between  Nashville,  TN  and 
Russellville,  KY  in  Sub-No.  22,  on  traffic 
originating  at  points  in  KY  in  Sub-No.  22, 
and  to  Lewisburg,  TN  in  Sub-No.  32. 

MC  107006  (Sub-15)X,  filed  July  22, 
1981.  Applicant:  THOMAS  KAPPEL, 


INC.,  256  Linden  Ave,  Springfield,  OH 
45505.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Permit  No.  MC-107006  and  Sub- 
Nos.  7F,  8F,  and  9F,  and  Certificate  No. 
MC-107006  Sub-Nos.  lOF,  12F,  13F,  and 
14F  to  (1)  change  commodity 
descriptions  in  MC-107006  (a)  from  iron 
and  steel  castings,  forgings,  steel  bars, 
steel  wire  mesh,  steel  channels,  and 
steel  fence  posts  to  "metal  products," 
and  (b)  from  internal  combustion 
engines,  clutches  and  universal  joints, 
steel  dumps,  truck  bodies,  hoists, 
dumping  devices,  cabs,  cowls  and  motor 
truck  radiators  to  "transportation 
equipment  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  in  Sub-No.  8F 
from  fabricated  reinforcing  steel  and 
welded  wire  mesh,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
fabricated  steel,  to  "metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products;"  in  Sub-No.  .9F  from 
wood  and  wood  products  to  "lumber 
and  wood  products;  in  Sub-No.  14F,  from 
welding  equipment  and  supplies  to 
"electrical  machinery,  equipment  or 
supplies,"  (2)  delete  "bulk"  restrictions 
in  Sub-Nos.  7F,  8F,  9F,  lOF,  12F.  and  13F; 
(3)  authorize  service  between  points  in 
the  U.S.  in  the  lead;  (4)  authorize  service 
between  points  in  the  U.S.  under 
contract(s)  with  named  shippers  in  Sub- 
Nos.  7F,  8F.  and  9F;  (5)  delete  exception 
to  AK  and  HI  wherever  it  appears  in 
each  certificate  or  permit;  (6)  remove 
facilities  limitation  in  Sub-No.  14F:  and 
(7)  replace  city-wide  authority  with 
county-wide  authority  as  follows: 
Coshocton  and  Franklin  with  Coshocton 
and  Warren  Counties,  OH:  Florence 
with  Florence  County,  SC:  Urbana  and 
Dayton  with  Champaign  and 
Montgomery  Counties,  OH;  and  Troy 
with  Miami  County.  OH. 

MC  119103  (Sub-5)X,  filed  July  27. 
1981.  Applicant:  J.  E.  FORTIN 
TRANSPORT,  INC.,  116  Fortin 
Boulevard.  St.  Bernard  de  Lacolle. 
Quebec.  JOJ IVO,  Canada. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724,  Glens  Falls.  NY  12801. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1.  3,  and  4  certificates  to 
(1)  broaden  the  commodity  descriptions 
from  paragraph  (1)  trailers,  semi-trailers, 
trailer  and  semi-trailer  chassis  (other 
than  those  designed  to  be  drawn  by 
passenger  automobile),  including 
component  parts  thereof  when  moving 
with  such  trailers  of  semi-trailers 
(except  commodities  requiring  special 
equipment),  and  van  bodies,  in  initial 


movements,  in  tnickaway  8er\ice.  and 
from  paragraph  (2),  damaged  shipments, 
to  "transportation  equipment  and 
machinery,  and  parts  thereoP'.  in  Sub- 
No.  1;  (b)  bananas,  fruit  juice  and  fruit 
juice  concentrates  to  "food  and  related 
products"  in  Sub-Nos.  3  and  4  (2) 
remove  the  restrictions  against 
transporting  commodities  designed  to  be 
drawm  by  passenger  automobile  and 
commodities  requiring  special 
equipment  in  Sub-No.  1;  (3)  remove  the 
restriction  limiting  service  to 
transportation  in  initial  movements,  in 
truckaway  service  in  Sub-No.  1;  (4) 
broaden  the  territorial  scope  to  (a) 
replace  city  ivith  county-wide  authority 
as  follows:  Hazelton,  PA,  with  Luzeme 
County.  PA.  in  Sub-No.  1:  Gulfport  MS. 
with  Harrison  County.  MS,  Albany.  NY. 
with  Albany  County,  NY,  and  New 
York,  N'Y,  Harbor  Area,  with  New  York. 
NY,  in  Sub-No.  3;  (b)  expand  specified 
port  of  entry  (at  Champlain.  KY)  on  the 
United  States-Canada  boundary  line  to 
authorize  service  at  all  ports  of  €ntry 
located  in  NY  in  Sub-Nos.  1,  3.  and  4:  (cj 
replace  one-way  with  radial  authority 
between  points  in  Luzeme  County,  PA 
and  ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  NY,  in 
Sub-No.  1,  and  between  points  in  PL, 
Baltimore,  MD,  Harrison  County.  MS. 
Albany  County  and  New  York.  N^Y.  ar.J 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  in  NY.  in 
Sub-Nos.  3  and  4  and  (D)  remove  the 
restriction  limiting  ser\'ice  to 
transportation  in  foreign  commerce  only 
in  Sub-Nos.  1,  3,  and  4. 

MC  120788  (Sub-3)X,  filed  July  29. 
1981.  Applicant:  FULSANG'S  MOTOR 
SERVICE.  INC..  7061  South  Willow 
Springs  Road.  Countryside,  IL  60525. 
Representative:  William  P.  Jackson.  Jr^ 
P.O.  Bex  1240,  ArUngton,  VA  22210. 
Applicant  seeks  to  remove  rest:  lutions 
in  its  Sub-No.  2  certificate  to  (1]  broaden 
the  commodity  descriptions  from 
general  commodities  (with  exceptions), 
to  "general  commodities,  except  classes 
A  and  B  explosives";  (2)  change  one- 
way to  radial  authority;  (3)  eliminate  the 
facilities  restrictions  (4)  replace  Dwight 
IL,  with  Livingston  County.  IL;  and  (5) 
remove  an  in  bulk  restriction. 

MC  121107  (Sub-25)X.  filed  February 
19, 1981,  previously  noticed  in  the 
Federal  Register  of  March  6. 1981. 
republished  as  follows;  Apphcant:  PITT 
COUNTY  TRANSPORTATION 
COMPANY,  INC..  Post  Office  Box  207. 
FarmviUe.  NC  27828.  Representative: 
Harry  J.  Jordan.  Esq..  Suite  502.  Solar 
Building,  1000 16th  St.,  N.W.. 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  Sub-Nos.  2,  3.  5, 
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6.  7.  8,  9. 10. 12. 13. 15, 16, 19,  20F.  2lF. 
22,  and  23F.  This  Board  previously 
broadened  these  certificates  by 
expanding  the  commodity  descriptions, 
replacing  cities  or  plantsites  with 
county-wide  authority,  changing  one- 
way authorities  to  radial  operations,  and 
eliminating  vehicle  and  in  bulk 
restrictions  and  a  service  limitation. 
Applicant  also  sought  to  broaden  an 
authorized  service  area  designated  by  a 
highway  boundary  to  counties.  The 
Board  denied  this  request  on  the 
grounds  that  such  a  territory  description 
was  not  unreasonably  narrow  under  the 
guidelines  of  49  CFR  1137.24(a). 
Following  an  appeal  filed  by  applicant, 
an  entire  Commission  decision,  Pitt 
County  Transportation  Company,  Inc.- 
Administrative  Appeal.  No.  MC  121107 
(Sub-No.  25)X  (Not  printed),  served  June 
30, 1981.  directed  the  Board  to  republish 
the  application  as  filed.  Notice  is  hereby 
given  that  applicant  proposes  to 
broaden  authority  in  its  Sub-No.  5 
certificate  from  "that  part  of  North 
Carolina  on  and  east  of  U.S.  Hwy  1"  to 
"points  in  and  east  of  Warren.  Vance. 
Franklin.  Wake.  Chatham.  Lee,  Moore, 
and  Richmond  Counties,  NC." 

MC  121658  (Sub-39)X,  filed  July  9, 
1981.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING.  INC.,  710  Prairie  St., 
Winnsboro,  LA  71295.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2,  4. 
7.  8.  9.  IIF.  12F.  13F.  14F.  17F.  2lF.  24F. 
30F.  31F.  32F.  33F.  34F.  35F.  and  36F. 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-Nos.  2.  4,  7,  8. 
9,  llF.  12F,  13F.  14F.  31F.  34F,  35F.  and 
36F;  (b)  petroleum,  petroleum  products, 
vehicle  body  sealer,  sound  deadener 
compounds,  and  filters  to  "petroleum, 
natural  gas  and  their  products, 
chemicals  and  related  products  and 
machinery"  in  Sub-No.  17;  (c)  insulated 
copper  wire,  empty  reels,  electric  cord 
sets  and  insulated  copper  scrap  to 
"metal  products,  clay,  concrete,  glass  or 
stone  products,  rubber  and  plastic 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing"  in 
Sub-No.  21;  (d)  household  appliances, 
and  parts  and  accessories  for  household 
appliance  to  "such  commodities  as  are 
dealt  in  by  the  manufacturers  and 
distributors  of  household  appliances"  in 
Sub-No.  24;  (e)  paper  and  paper 
products  to  "pulp,  paper  and  related 
products"  in  Sub-No.  30;  (f)  television 
sets,  recorders  (tape  or  wire)  and 
accessories  for  television  sets  and 
recorders  to  "machinery"  in  Sub-No.  32; 


and  (g)  power  supply  cords,  electric  cord 
sets,  battery  cables  with  terminals,  and 
cable  harnesses  to  "machinery,  metal 
products,  rubber  and  plastic  products 
and  clay,  concrete,  glass  or  stone 
products"  in  Sub-No.  33.  (2)  remove 
retrictions  against  service  at 
intermediate  points  on  its  regular  routes 
between:  (a)  Jackson,  MS,  and  Delta, 
LA,  Harrisonburg,  LA,  and  Whitehall. 
LA,  and  Archibald.  LA.  and  Rayville. 
LA,  in  Sub-No.  2;  (b)  Memphis.  TN,  and 
Mer  Rouge,  LA;  a  junction  near  Lake 
Village,  AR  and  Lake  Providence,  LA; 
and  a  junction  near  Lake  Village,  AR 
and  Oak  Grove.  LA  in  Sub-No.  9;  (c) 
Shreveport.  LA.  and  Dallas.  TX.  in  Sub- 
No.  13F;  (d)  Little  Rock,  AR.  and 
Junction  City.  LA.  Little  Rock.  AR.  and 
Mer  Rouge,  LA,  and,  a  junction  near 
Dermott,  AR.  and  Lake  Providence,  LA 
in  Sub-No.  14F;  (3)  broaden  service  at 
off-route  points  to  county-wide  authority 
(a)  in  Sub-No.  7  Doyline,  LA  to  Webster 
Parish.  LA  (b)  in  Sub-No.  8 
Natchitoches,  LA  to  Natchitoches 
Parish,  LA.  (c)  in  Sub-No.  11  Alexandria. 
LA  to  Rapides  Parish.  LA,  (d)  in  Sub-No. 
34  Oil  City  and  Vivian.  LA  to  Caddo 
Parish.  LA.  (e)  in  Sub-No.  31  Church 
Point,  Fort  Polk,  and  St.  Martinsville.  LA 
and  facilities  near  Camel,  LA  to  Acadia. 
Vernon.  St.  Martin  and  De  Soto 
Parishes,  LA,  (4)  remove  the  "originating 
at"  named  facilities  restrictions  in  Sub- 
Nos.  17.  21  and  33.  (5)  remove  facilities 
limitaUon  (a)  in  Sub-Nos.  24  and  32(b)  in 
Sub-No.  30  and  replace  West  Monroe, 
LA  with  Ouachita  Parish,  LA  (6)  change 
city  to  county-wide  authority  (a)  from 
Jena,  LA  and  Clinton  and  Dumas.  AR  to 
LaSalle  Parish,  LA  and  Van  Buren  and 
Desha  Counties.  AR  In  Sub-No.  21.  (b) 
from  Jackson.  Natchez  and  Vicksburg. 
MS  to  Hinds,  Adams  and  Warren 
Counties,  MS  in  Sub-No.  24  (c)  from 
Conway,  AR  to  Faulkner  County,  AR  in 
Sub-No.  30.  (d)  from  Clinton  and  Dumas, 
AR  to  Van  Buren  and  Desha  Counties. 
AR  in  Sub-No.  33,  (7)  remove  the  except 
commodities  in  bulk,  in  tank  vehicles 
restriction  in  Sub-No.  17.  (8)  remove  the 
restriction  against  service  (a)  moving 
from,  to,  or  dirough  Memphis.  TN,  and. 
its  commercial  zone  in  Sub-No.  9;  (b) 
Shreveport,  LA,  and  Little  Rock.  AR.  and 
Little  Rock,  AR,  and  Memphis,  TN,  in 
Sub-No.  14F.  and  (9)  change  one-way  to 
radial  authority  in  Sub-Nos.  17F.  2lF. 
24F.  30F.  and  32F. 

MC  121729  (Sub-3)X.  filed  July  29. 
1981.  Applicant:  THERMO  EXPRESS. 
INC..  17939  Lanson  Rd..  Castro  Valley, 
CA  94546.  Representative:  Gerald  K. 
Gimmel.  4  Professional  Dr..  Suite  145. 
Gaithersburg,  MD  20879.  AppUcant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  certificate  to  (1)  broaden  the 


commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)".  (2)  replace  one-way 
authority  with  radial  authority  and  (3) 
broaden  the  territorial  description  by 
substituting  county-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Alameda  County.  CA  (for 
facilities  at  Hayward.  CA)  and  Washoe 
and  Pershing  Counties,  NV  (for  Reno, 
Sparks  and  Lovelock.  NV). 

MC  128521  (Sub-15)X,  filed  June  23. 
1981.  originally  published  July  24, 1981. 
republished  this  issue  to  include  Sub-11. 
which  was  inadvertently  omitted. 
Applicant:  BIRMINGHAM-NASHVILLE 
EXPRESS.  INC.,  P.O.  Box  100417. 
Nashville,  TN  37210.  Representative:  H. 
E.  Miller,  Jr.,  806  Nashville  Bank  &  Trust 
Bldg..  Nashville.  TN  37201.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  2.  4,  6,  7. 10  and  11 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  with  the  usual  exceptions 
to  general  commodities  except  classes  A 
and  B  explosives  in  all  certificates 
except  Sub-No.  11.  (2)  allow  service  at 
all  intermediate  points  in  connection 
with  carriers  regular  routes  between  (a) 
Nashville  and  Birmingham,  AL  in  the 
lead,  (b)  Nashville.  TN  and  New 
Orleans.  LA  in  Sub-No.  2.  and  (c) 
Huntsvill6,  AL  and  Nashville.  TN  in  part 
(7)  and  Nashville.  TN  and  Florence,  AL 
in  part  (8)  of  Sub-No.  7,  (3)  remove 
facilities  limitation  at  off-route  points 
and  replace  with  county  (a)  in  the  lead 
and  replace  Brown's  Ferry.  AL  with 
Limestone  County,  AL,  (b)  in  Sub-No.  4, 
(c)  in  Sub-No.  6  and  replace  Nashville, 
TN  with  Rutherford  County.  TN.  and  (d) 
in  Sub-No.  7  and  replace  Courtland.  AL 
with  Lawrence  County.  AL  (4)  remove 
restriction  to  servicing  named  junction 
near  Brentwood  and  Elkton,  TN  for 
purpose  of  joinder  only  in  the  lead,  sheet 
2.  (5)  allow  service  at  off-route  points  to 
be  in  connection  with  all  the  carriers 
underlying  regular-routes  in  Sub-No.  4, 

(6)  broaden  city  to  county-wide 
authority  in  Sub-No.  11  from  Paducah. 
KY.  Lynchburg,  TN  and  Lake  Charies, 
LA  to  McCracken  County.  KY.  Moore 
County,  TN  and  Calcasieu  Paiish.  LA. 

(7)  remove  "originating  at  or  destined 
to"  named  points  restriction  in  Sub-No. 
11.  and  (8)  remove  the  except  in  bulk,  in 
tank  vehicles  restriction  in  Sub-No.  11. 

MC  136782  (Sub-35)X.  filed  July  29. 
1981.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  126,  Eau  Claire. 
PA  16030.  Representative:  Thomas  M. 
O'Brien,  10  South  LaSalle  Street.  Suite 
1600,  Chicago,  IL  60603.  Applicant  seeks 
to  remove  restrictions  in  the  irregular 


route  portion  of  its  lead  and  Sub-No.  23F 
certificate  to  (1)  broaden  the  commodity 
descriptions  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  Classes  A  and  B 
explosives)"  in  both  the  lead  and  Sub- 
No.  23F;  (2)  eliminate  the  restriction 
against  radial  service  between  Butler 
County,  PA  and  a  barge  terminal  near 
Freeport,  PA  from  the  lead;  and  (3) 
expand  city -wide  to  county- wide 
authority  from  Wilmington.  DE  to  new 
Castle  County,  DE;  Williamsport,  PA  to 
Lycoming  County,  PA;  Trenton,  NJ  to 
Mercer  County,  NJ:  and,  Bridgeton.  NJ  to 
Cumberland  County.  NJ,  in  Sub-No.  23F. 

MC  141597  (Sub-15)X,  filed  July  20. 
1981.  Applicant:  RIVERSIDE  TRUCK 
LINE,  INC.,  919  4th  Avenue,  South, 
Denison,  LA  51442.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  4F, 
7,  8F.  9F.  and  13F  permits  to  (1)  broaden 
the  commodity  description  from  meat 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  to  "food  and  related 
products"  in  all  subs.  (2)  remove  the 
except  hides  and/or  commodities  in 
bulk  restrictions  in  all  subs,  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contracts  with  shippers  in  all 
subs. 

MC  142268  {Sub-49)X.  filed  July  23, 
1981.  Applicant:  GORSKI  BULK 
TRANSPORT.  INC.,  R.R.  #4,  Harrow, 
Ontario.  Canada  NOR  IGO. 
Representative:  William  H.  Shawn,  1730 
M  Street,  N.W.,  Suite  501,  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  No.  MC-142268  Sub- 
Nos.  1.  2.  3. 4.  5. 6.  7.  a  9. 10. 11. 12. 13. 
14,  16, 18,  24.  25,  27,  28,  29,  30.  33F,  39F. 
40F.  43F.  44F.  and  46  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  "food  and  related  products"  from 
alcoholic  beverages  in  Sub-Nos.  1,  2,  3. 
4.  la  11. 12. 13,  24,  25,  29,  and  30;  from 
animal  feed  in  Sub-No.  5;  from  com 
blends  and  blends  containing  com 
products  in  Sub-No.  7;  from  wine  in  Sub- 
Nos.  8  and  28;  from  alcohol  and 
alcoholic  beverages  in  Sub-Nos.  12  and 
30;  from  neutral  grain  spirits  in  Sub-No. 
13:  from  liquid  com  syrup  in  Sub-No.  18; 
from  ethyl  alcohol,  alcoholic  liquors, 
neutral  spirits,  wine  and  brandies  in 
Sub-No.  28;  from  frozen  egg  substitutes 
in  Sub-No.  33F;  from  soybean  and  grain 
products  in  Sub-No.  39F;  and  from 
alcoholic  liquors,  alcohol  distilled 
spirits,  neutral  spirits,  brandy,  cordials 
and  wine  in  Sub-No.  43;  (b)  "chemicals 
and  related  products"  from  plastic 
resins,  methylene  disphenyl 
diisocyanate.  synthetic  rubber. 


chemicals,  toluene  diisocyanate.  and 
ammonium  sulfide  solution  in  Sub-No.  1; 
from  liquid  synthetic  latex  in  Sub-No.  6; 
from  chemicals  in  Sub-Nos.  14  and  16; 
and  from  liquid  chemicals  and  additives 
in  Sub-No.  44;  (c)  "mbber  and  plastic 
products"  from  plastics  and  plastic 
products  in  Sub-No.  14  and  from  tires, 
tubes  and  materials,  articles  and 
supplies  used  in  the  manufactiu^  thereof 
in  Sub-No.  40F;  and  (d)  "petroleum  or 
coal  products"  from  petroleum  products 
in  Sub-No.  44;  (e)  "containers,  carriers 
and  shipping  devices  from  empty  bottles 
and  barrels  in  Sub-No.  1;  (2)  remove  the 
"in  bulk",  "in  tank  vehicles."  and/or 
"except  in  bulk"  restrictions  from  Sub- 
Nos.  1,  2.  3,  4.  5.  6,  7,  8,  9, 10, 11, 12, 13. 
14, 16, 18,  24.  25.  28.  29.  and  30;  (3) 
remove  exceptions  to  general 
commodities  in  Sub-No.  27  except 
classes  A  and  B  explosives;  (4)  replace 
one-way  with  radial  authority  in  Sub- 
Nos.  1,  2.  3,  5,  6,  7.  8,  9, 10. 11, 12, 13, 14. 
16, 18,  24,  25.  28,  29.  30.  33F.  43F,  and  44; 
(5)  replace  the  specified  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  in  MI,  NY,  VT  and  NH  with  all  ports 
of  entry  in  those  States  in  Sub-No.  25;  (6) 
remove  the  restriction  to  traffic  having  a 
prior  or  subsequent  movement  by  water 
in  Sub-No.  30;  (7)  remove  the  specified 
Canadian  origins  and  destinations  in 
Sub-No.  25;  (8)  remove  the  restriction  to 
points  within  8  miles  of  Detroit,  MI  in 
Sub-No.  27;  (9)  remove  the  restrictions 
limiting  service  to  the  transportation  of 
shipments  originating  at  or  destined  to 
named  facilities  in  Sub-Nos.  1,  2,  7. 10. 
13, 14.  25,  30,  and  43;  and  (10)  remove 
facilities  limitations  and/or  replace 
named  points  with  counties:  Hartford. 
CT,  v»ath  Hartford.  Tolland  and 
Middlesex  Counties.  CT  in  Sub-No.  1; 
Allen  Park,  MI  with  Wayne  County,  MI 
in  Sub-Nos.  1,  4,  8,  and  13;  Washington, 
WV  with  Wood  County.  WV  in  Sub-No. 
1:  Ottawa.  IL  with  La  Salle  County,  IL  in 
Sub-No.  1;  Geismar,  LA  with  Ascension 
Parish,  LA  in  Sub-No.  1;  Detroit,  MI  with 
Oakland,  Wayne,  and  Macomb 
Counties,  MI  in  Sub-Nos.  1,  7, 16.  28,  43. 
and  46;  Baton  Rouge,  East  Baton  Rouge, 
and  Livington  Parishes,  LA  in  Sub-No.  1; 
Painesville,  OH  writh  Lake  County,  OH 
in  Sub-No.  1;  Phillipsburg,  NJ  with 
Warren  County,  NJ  and  Northampton 
County,  PA  in  Sub-No.  1;  Peoria,  IL  with 
Peoria,  Woodford,  and  Tazewell 
Counties,  IL  in  Sub-Nos.  1  and  28; 
Hillsboro,  DL  with  Montgomery  County. 
IL  in  Sub-No.  1;  Paducah.  KY  with 
McCracken  and  Livingston  Counties,  KY 
and  Massac  County,  IL  in  Sub-Nos.  2 
and  8;  Bardstown,  KY  with  Nelson 
County.  KY  in  Sub-Nos.  3. 10  and  43; 
Sherburne.  NY  with  Chenango  County. 
NY  in  Sub-No.  5;  Decatur.  IL  with 


Macon.  Piatt,  and  Chrutian  Counties.  OL 
in  Sub-No.  7;  Montazuma.  NY  with 
Wayne,  Cayuga,  and  Seneca  Counties. 
NY  in  Sub-No.  7;  Clinton.  LA  with 
Clinton  and  Scott  Counties.  lA  and 
Whiteside  County,  IL  in  Sub-Nos.  7.  U. 
and  30;  Boston.  MA  with  Essex. 
Middlesex,  Norfolk.  Plymouth,  and 
Suffolk  Counties.  MA  in  Sub-No.  9: 
Cleveland,  OH  with  Cuyahoga,  Lake. 
Loraine.  Medina,  Sununit  Counties.  OH 
in  Sub-No.  11  and  12:  Pekin.  IL  writfa 
Tazewell  County.  IL  in  Sub-No.  12: 
Muscatine.  lA  with  Muscatine  County. 
LA  and  Rock  County.  IL  in  Sub-No.  13: 
Atchison,  KS  with  Atchison  County  KS 
and  Buchanan  County.  MO  in  Sub-No. 
13;  Monaca.  PA  with  Beaver  County.  PA 
in  Sub-No.  14;  Port  Arthur.  TX  writh 
Jefferson  County,  TX  in  Sub-No.  14; 
Chicago,  IL  with  Cook.  Du  Page,  and 
Lake  Counties.  IL  and  Lake  and  Porter 
Counties.  IN  in  Sub-No.  18:  Cincinnatt 
OH  %vith  Hamilton.  Clermont  and  butler 
Counties.  OH  and  Boone.  Kenton,  and 
Campbell  Counties,  KY  in  Sub-No.  24: 
Lawrenceburg.  IN  with  DeartxMn 
County.  IN  and  Boone  County.  KY  in 
Sub-No.  25  and  29;  Scobeyville.  NJ  with 
Monmouth  County,  NJ  in  Sub-Nos.  28 
and  43;  Buriingame,  CA  with  San  Mateo 
County.  CA  in  Sub-Nos.  26  and  43; 
Elizabeth,  NJ  with  Union.  Essex. 
Hudson,  and  Middlesex  Counties,  N|. 
Richmond  and  Kings  Counties.  NY  in 
Sub-No.  28;  Plainfield.  IL  with  WUI 
County,  IL  in  Sub-Nos.  30  and  43; 
Owensboro.  KY  with  Daviess  County. 
KY  and  Spencer  County,  IN  in  Sub-No. 
30;  Dayton,  NJ  with  Middlesex  County, 
NJ  in  Sub-No.  30;  New  Orleans,  LA  with 
Orleans.  St  John  the  Baptist  St  Charles, 
St.  Bernard.  Parishes,  LA  in  Sub-Nos.  30 
and  43;  St.  Louis,  MO  with  St  Louis,  SL 
Charles,  and  Jefferson  Counties.  MO  St 
Louis,  MO  and  Madison.  St  Clair,  and 
Monroe  Counties,  IL  in  Sub-No.  33; 
Lilverton.  OH  with  Hamilton  County. 
OH  in  Sub-No.  43;  Ft.  Smith,  AR  nith 
Sebastian  and  Crawford  Counties,  AR 
and  Sequoya  and  Le  Flore  Counties.  OK 
in  Sub-No.  43;  Roberta.  GA  with 
Crawford  County,  GA  in  Sub-No.  43: 
Aubumadale,  FL  with  Polk  County.  FL 
in  Sub-No.  43;  and  Lake  Alfred.  FL  with 
Polk  County.  FL  in  Sub-No.  43. 

MC  146314  (Sub-7)X.  filed  July  23. 
1981.  Applicant  G  &  T  TRUCKING  CO., 
Route  #1,  County  Road  2  and  1-35  So.. 
Elko.  MN  5S02a  Representative:  Thomas 
Zwiers  (same  as  above).  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  4  certificate  by  broadening  the 
commodity  description  from 
construction  equipment  to  "metal 
products  and  machineiy." 
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MC  147433  (Sub-5)X,  filed  July  21. 
1981.  Applicant:  LONG  LEASING 
CORP..  P.O.  Box  587.  East  Jordan,  MI 
49727.  Representative:  William  B.  Elmer. 
624  Third  Street.  Traverse  City.  MI 
49684.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2F 
and  4  certificates  to  (1)  broaden  the 
commodity  description  castings  and  iron 
and  steel  products  and  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
above  commodities  to  "metal  products 
and  machinery",  in  the  lead:  from 
culverts,  snowplows  and  bulldozer 
blades,  guard  rails,  and  sign  posts  and 
materials  and  supplies  used  in  the 
distribution,  manufacture  and 
installation  of  the  commodities  above  to 
"metal  products",  in  Sub-No.  2F.  and 
from  reproduction  automobiles  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
reproduction  automobiles  to 
"transportation  equipment",  in  Sub-No. 
4.  (2)  replace  one-way  authority  with 
radial  authority,  (3)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  and  facilities  as  follows: 
Charievoix  County,  MI  (for  facilities  at 
East  Jordan,  MI),  in  the  lead;  Eaton 
County.  MI  (for  Chariotte.  MI),  in  Sub- 
No.  2F  and  Calhoun  County.  Ml  (for 
Battle  Creek.  MI),  in  Sub-No.  4.  and  (4) 
remove  the  AK.  HI  and  MI  exceptions  in 
Sub-Nos.  2F  and  4. 

MC  147874  (Sub-3)X.  filed  July  27. 
1981.  Applicant:  ZILK  ENTERPRISES. 
INC.,  2807  S.  Maple  Street.  Brookfield.  IL 
60513.  Representative:  James  R.  Madler. 
120  W.  Madison  Street.  Chicago.  IL 
60602.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to 
remove  the  originating  at  or  destined  to 
facilities  restriction. 

MC  149573  (Sub-2)X.  filed  July  27. 
1981.  Applicant:  NTL.  INC..  12661 
Perimeter  Drive.  Dallas.  TX  75228. 
Representative:  J.  Max  Harding.  P.O. 
Box  6645.  Lincoln,  NE  68506.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  permit  to  broaden  the  commodity 
description  from  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business, 
as  described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  and 
except  meat  in  carcass  form)  to  "food 
and  related  products"  and  to  expand  the 
territorial  description  to  between  points 
in  the  U.S..  under  a  continuing 
contract(s)  with  a  named  shipper. 


MC  151000  (Sub-l)X.  filed  July  27, 
1981.  Applicant:  WILFORD  P. 
DONNEIXY,  db.a.  TUFFERNELL 
TRUCKING,  P.O.  Box  526.  Chadron.  NE 
69337.  Representative:  Carol  A. 
Donnelly  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lad  permit  to  broaden  its  territorial 
authority  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  a  named  shipper. 

(FU  Doc.  81-23377  Filed  »-ll-«l^  ft«  ami 
MLUNQ  COOC  703S-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR 1100.  240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordnace  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g. 
jurisdictional  problems,  unresolved 


fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  August  6, 1981. 
By  the  Commission.  Review  Board  Number 
3,  Members  Krock,  |oyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14668,  filed  July  15. 1981, 
CRONE  DEVELOPMENTS  UMITED 
(Crone)  (P.O.  Box  4830.  Nisku  Business 
Park.  South  Edmonton.  AB.  TOE  4T5) — 
Continuance  in  control — TOTRAN 
TRANSPORT.  INC.  (Totran.  Inc.)  (P.O. 
Box  217,  Mills.  WY  82644). 
Representative:  Miss  Irene  Warr.  311 
South  State  Street,  Suite  280.  Salt  Lake 
City,  UT  84111.  Crone,  a  non-carrier, 
seeks  authority  to  continue  in  control  of 
Totran.  Inc.  upon  institution  by  Totran, 
Inc.  of  operations  in  interstate  and 
foreign  commerce.  By  the  same 
application.  Reginald  Crone  seeks  to 
acquire  control  of  Totran.  Inc.  Crone 
also  controls  Totran  Transport.  Ltd..  a 
.      motor  common  carrier  authorized  to 
operate  pursuant  to  certificates  issued  in 
MC-139084  and  sub-numbers  thereunder 
which  authorize  the  transportation  of 


lumber  and  wood  products,  metal 
products,  machinery,  transportation 
equipment,  Mercer  commodities,  clay, 
concrete,  glass  or  stone  products, 
fertilizer  and  commodities  which 
because  of  their  size  and/or  weight 
require  the  use  of  special  handling  or 
equipment,  between  the  United  States 
and  Canada.  By  decision-notice 
published  in  the  Federal  Register  on 
June  17, 1981.  in  MC-156276.  Totran.  Ina 
was  authorized  to  operate  as  a  motor 
common  transporting  lumber  and  wood 
products,  building  materials,  metal 
products,  Mercer  commodities,  and 
those  commodities  which  because  of 
their  size  and  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  the  United  States  in  and  west 
of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma  and 
Texas. 
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Decided:  August  4. 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Conmiission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 


need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wall  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  oidy  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1. 
Memliers  Parker.  Chandler  and  Fortier 
(Fortier  not  participating). 
Agatha  L  Metgenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  143500  (Sub-18).  filed  July  29, 1981. 
Applicant:  R.  B.  CARRIERS,  INC..  P.O. 
Box  92.  Jeffersonville,  IN  47130. 
Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879  (301)  840-8565.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 


MC  157391.  filed  July  24. 1961. 
Applicant  BARBARA  HERMAN.  d.b.a^ 
KBK  SERVICES.  305  South  Lincoln 
Avenue.  Cherry  Hill.  NJ  08002. 
Representative:  Barbara  Herman  (same 
address  as  applicant)  (609)  667-397a  As 
a  broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157401.  filed  July  29. 1961. 
Applicant  INTERSTATE  BROKERS. 
INC..  1311  LudieSt..  Dalton.  CA  30720. 
Representative:  Frank  D.  Hall.  Suite  202, 
1750  Old  Springhouse  Lane.  Atlanta.  GA 
30338  (404)  451-0401.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  die  U.S. 
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Decided:  August  7, 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  ail  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
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Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher  and  Williams. 
Agatha  L.  Mergenovicfa, 
Secretary. 

Not*.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  157356.  filed  July  27. 1981. 
Applicant:  INTER  STATE  EXPRESS. 
INC..  120  Apollo  St..  Brooklyn.  NY  11222. 
Representative:  Rick  A.  Rude.  Suite  611. 
1730  Rhode  Island  Ave..  NW. 
Washington.  DC  20036.  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 

MC  157366.  filed  July  27. 1981. 
Applicant:  KIT  CONSTRUCTION  CO.. 
Rt.  1  B  238.  Joseph,  OR  97846. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  NW  23d  Ave..  Portland.  OR  97210 
(503)  226-3755.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 


MC  157376,  filed  July  27, 1981. 
Applicant:  LEONARD  GONCHAR. 
d.b.a.  TRANSEARCH.  1722 
Greenmeadow  Ave..  Tustin.  CA  92680. 
Representative:  Leonard  Gonchar  (Same 
address  as  applicant)  (714)  730-5665.  As 
a  broker  of  general  commodities  (except 
household  goodq).  between  points  in  the 
U.S. 

MC  157426.  filed  July  30. 1981. 
Applicant:  BRIAN  W.  SMITH 
TRANSPORTATION  CO..  South  702 
Felts  Rd..  Spokane.  WA  99206. 
Representative:  Russell  A.  Evans.  410 
Maynard  Bldg..  119  First  Ave.  South 
Seattle.  WA  98104  (509)  924-3442. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
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The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Speical 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  inf 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPY-3-133 

Decided:  July  30, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  1814  (Sub-1).  filed  July  20, 1981. 
Applicant:  HORSEMAN'S  SHIPPING 
CORP..  P.O.  Box  411.  Monticello,  NY 
12701.  Representative:  Alfred  Desimone, 
Route  3.  Box  511.  Monticello.  NY  12701 
(914)  794-8445.  Transporting  horses, 
between  points  in  Sullivan  County.  NY. 
and  points  in  NC.  SC.  GA.  and  FL 

MC  1824  (Sub-133).  filed  July  17. 1981. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd.. 
Preston.  MD  21655.  Representative: 
Charies  S.  Perry  (same  address  as 
applicant),  (301)  673-7151.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Davenport.  lA.  and 
St.  Louis,  MO.  from  Davenport  over  U.S. 


Hwy  61  to  junction  U.S.  Hwy  40.  and 
then  over  U.S.  Hwy  40  to  St.  Louis,  and 
return  over  the  same  route,  serving 
points  in  Muscatine.  Louisa.  Des 
Moines,  and  Lee  Counties,  lA,  Clark. 
Lewis.  Marion.  Ralls,  Pike.  Lincoln.  St 
Charles,  and  St.  Louis  Counties.  MO,  as 
off-route  points. 

MC  10115  (Sub-12).  filed  July  23. 1981. 
Applicant:  C.  D.  ZIMMERMAN,  INC.. 
P.O.  Box  293,  R.D.  No.  2.  Mifflintown.  PA 
17059.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146.  Harrisburg,  PA  17108. 
(717)  233-5731.  Transporting  refractories 
and  refractory  materials,  between 
points  in  Baltimore  and  Cecil  Counties. 
MD,  on  the  one  hand,  and.  on  the  other, 
points  in  PA. 

MC  85934  (Sub-131).  filed  July  20. 1981. 
Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Ave.,  P.O.  Box  248,  Dearborn. 
MI  48120.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Rd..  P.O.  Box 
400.  Northville.  Ml  48167.  (313)  349-3980. 
Transporting  clay,  concrete,  glass,  or 
stone  products,  between  points  in  MI 
and  OH.  on  the  one  hand,  and,  on  the 
other,  points  in  IL. 

MC  96825  (Sub-2).  filed  July  20, 1981. 
Applicant:  CARPENTER  TRUCKING 
COMPANY,  INC.,  1810  Milton  Road. 
Charlotte.  NC  28215.  Representative; 
Nancy  E.  Foltz.  3250  NCNB  Plaza. 
Charlotte.  NC  28280,  (704)  374-1550. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Charlotte,  NC,  on  the  one  hand, 
and.  on  the  other,  points  in  NC. 

MC  102295  (Sub-46),  filed  July  17. 1981. 
Applicant:  GUY  HEAVENER.  INC..  480 
School  Ln.,  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005,  (202)  783-7900. 
Transporting  such  commodities  as  are 
usually  transported  in  dump  vehicles, 
between  points  in  the  U.S. 

MC  113325  (Sub-188),  filed  July  20, 
1981.  Applicant:  SLAY 
TRANSPORTATION  CO..  INC..  2001 
South  Seventh  St..  St.  Louis.  MO  63104. 
Representative:  T.  M.  Tahan  (same 
address  as  applicant),  (314)  772-6666. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Monsanto 
Company  and  its  subsidiaries,  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  125254  (Sub-82).  filed  July  22. 1981. 
Applicant:  MORGAN  TRUCKING  CO..  a 
corporation.  P.O.  Box  714,  Muscatine.  lA 
52761.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting  liquid 
foundry  compounds,  in  containers. 


between  points  in  Muscatine  Coimty, 
LA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WL  IL.  KY.  TN.  and  MS. 

MC  135185  (Sub-63),  filed  July  20. 1981. 
Applicant:  COLUMBINE  CARRIERS. 
INC..  P.O.  Box  66.  52275  US  Hwy  31  N. 
South  Bend.  IN  46624.  Representative: 
Jack  B.  Wolfe.  1600  Sherman  St.,  No.  665. 
Denver,  CO  80203,  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  imder 
continuing  contract(s]  with  Leggett  & 
Piatt.  Inc.  of  Carthage.  MO. 

MC  136635  (Sub-64).  filed  July  20. 1981. 
Applicant:  WHITEFORD  TRUCK  LINES. 
INC..  P.O.  Box  647.  South  Bend.  IN 
46680.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis,  IN  46240, 
(317)  846-6655.  Transporting  rubber  and 
plastic  products,  between  points  in 
Vanderburgh  and  Posey  Counties.  IN.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  141094  (Sub-6).  filed  July  21. 1981. 
Applicant:  ACME  TRUCKING.  INC..  109 
E.  Main  St..  Newark,  OH  43055. 
Representative:  Frank  L  Calvary,  3066 
No.  Star  Rd.,  Columbus,  OH  43221,  (614) 
459-4248.  Transporting  rubber  and 
plastic  products,  between  points  in  FL, 
TX.  CA,  NV.  NY.  PA.  MI.  MA.  CT.  NJ. 
VA.  IL.  IN.  KS.  CO.  L\.  OH.  OK.  KY, 
MN.  MO.  WL  WV,  AZ,  NH,  GA,  OR. 
andMD. 

MC  145385  (Sub-2),  filed  July  20. 1981. 
Applicant:  SHADE  TRANSPORTATON 
SYSTEMS  INC..  800  Heritage  Rd.. 
DePere,  WI  54115.  Representative:  David 
V.  Purcell.  1330  Marine  Plaza,  111  East 
Wisconsin  Ave.,  Milwaukee,  WI  53202, 
(414)  272-8550.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paper, 
paper  products,  and  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Little  Rapids 
Corporation,  of  Green  Bay,  WI. 

MC146944  (Sub-4],  filed  July  23. 1981. 
Applicant  LYKES  TRANSPORT,  INC.. 
P.O.  Box  97,  Dade  City.  FL  33525. 
Representative  Ansley  Watson.  Jr..  P.O. 
Box  1531.  Tampa.  FL  33601.  (813)  22S- 
2411.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Lykes 
Pasco  Packing  Co.  of  Dade  City.  FL 

MC  148855  (Sub-2).  filed  July  23. 1981. 
Applicant  J.C.  BROCK.  CORP..  95 
Kentucky  St..  Buffalo.  NY  14202. 
Representative  Robert  D.  Gunderman. 
Can-Am  Bldg..  101  Niagara  St..  Buffalo. 
NY  14202.  (716)  854-5870.  Transporting 
bananas,  pineapples,  and  coconuts,  and 
exempt  agricultural  commodities  when 
moving  in  mixed  loads  with  bananas. 


pineapples,  and  coconuts,  between 
points  in  DE,  MD.  NJ.  NY.  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  NY 
and  PA. 

MC  152935  (Sub-2).  filed  July  23, 1961. 
Applicant:  HILL-ROM  COMPANY.  INC, 
HIGHWAY  46.  Batesville.  IN  47006. 
Representaitve:  Steve  A.  Oldham  (same 
address  as  applicant).  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S..  imder  continuing  contract(s) 
with  Perma-Bilt  Industries.  Inc..  of 
Torrance.  CA. 

MC  153114  (Sub-4).  filed  July  20. 1961. 
Applicant  OLYMPIC  EXPRESS.  INC, 
2690  E.  81st  St..  Bloomington.  MN  S542a 
Representative  Stanley  C.  Olsen.  Jr, 
5200  Willson  Rd.,  Suite  307.  Edina.  MN 
55424,  (612)  927-8855.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Bachman's.  Inc.  of  Miimeapolis.  MN, 
Munsingwear,  Inc.  of  MiimeapoUs.  MN. 
The  Cornelius  Compnay  of  Anoka,  MN, 
and  Vincent  Brass  and  Aluminum  C  of 
Minneapolis.  MN. 

MC  153895,  filed  July  20. 1981. 
Applicant:  KENT  V.  COBB.  P.O.  Box 
14514,  Portland.  OR  972144. 
Representative:  Kent  V.  Cobb.  11018 
N.E.  9th  St,  Vancouver.  WA  96664.  (206) 
892-4336.  Transporting  building 
materials,  machinery  and  roofing  tools. 
between  Portland  and  Salem.  OR.  and 
Seattle.  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  WA  and  CA. 
MC  155395,  filed  July  20, 1981. 
Applicant:  A.  BETLEY  CARTAGE.  INC, 
8906  South  83rd  Court,  Hickory  Hills,  0. 
60457.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  St.  Suite  35a 
Chicago,  IL  60603,  (312)  782-888a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  WI.  ML 
L\.  KY.  OH.  IN.  MO.  and  WV. 

MC  155595.  filed  July  16. 1981. 
Applicant:  WTR  TRANSPORTATION. 
INC..  3023  Herbert  St..  Dallas.  TX  75212. 
Representative:  Daniel  C.  Sullivan.  10 
South  LaSalle  St.,  Chicago,  IL  60603, 
(312)  263-1600.  Transporting  {1)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Lee  and 
Madison  Counties,  AL,  Marion  County, 
IN.  Douglas  County.  NE.  Madison  and 
Blount  Counties.  TN.  and  those  in  TN 
west  of  U.S.  Hwy  27  and  east  of  the 
Termessee  River,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  CT.  DE, 
FL.  GA.  IL  IN.  L\.  KS,  KY.  LA,  ME.  MD. 
MA.  MI.  MN.  MS,  MO,  NE.  NH,  NJ,  NY. 
NC.  ND.  OH.  OK.  PA.  RI.  SC  SD,  TN. 
TX.  VT.  VA.  WV.  WI.  and  DC:  (2)  textile 
mill  products,  between  points  in 
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Monroe,  Trigg  and  Christian  Counties. 
KY.  Barrow  County.  GA,  Lawrence 
County.  MS.  and  Bell  County.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  CT.  DE,  FL.  GA,  lU  IN.  lA,  KS. 
KY.  LA.  ME.  MD,  MA.  ML  MN.  MS.  MO. 
NE.  NH  NI,  NY.  NC,  ND.  OH.  OK.  PA. 
RL  SC.  SD.  TN.  TX.  VT.  VA.  WV.  WL 
and  DC;  (3)  leather  and  leather 
pmducts,  between  points  in  Benton, 
Carter  and  Lauderdale  Counties.  TN. 
Tishomingo.  Tippah  and  Itawamba 
Counties.  MS,  Boyle  County,  KY,  and 
Hall  and  Union  Counties,  GA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AU  AR,  DE.  FL.  GA,  IL.  IN,  lA.  KS.  KY. 
LA,  ME,  MD,  MA.  MI.  MN,  MS,  MO,  NE, 
NH,  NI,  NY,  NC,  ND,  OH,  OK.  PA.  RI. 
SC,  SD,  TN,  TX.  VT,  VA,  WV,  WI,  and 
DC;  and  (4)  Furniture,  between  point's  in 
Dougherty  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  CT. 
DE.  FL.  GA,  IL.  IN,  LA,  KS,  KY.  LA.  ME, 
MD.  MA,  MI,  MN,  MS.  MO.  NE,  NJ,  NJ. 
NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC.  SD. 
TN,  TX,  Vr.  VA,  WV.  WI,  and  DC. 

MC  157214,  filed  July  20. 1981. 
Applicant:  AMI  FOODS,  INC..  Preble 
Rd..  P.O.  Drawer  E,  Preble.  NY  13141. 
Representative:  Michael  A.  Wargula. 
2550  Main  Place  Tower.  Buffalo.  NY 
14202,  (716)  845-6066.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Deli-Boy  Provisions  Inc.  of  Solvay, 
NY. 

MC  157225.  filed  July  20. 1981. 
Applicant:  SHIRLEY  AG  SERVICE.  INC.. 
P.O.  Box  52,  Percival.  L\  51648. 
Representative:  Donald  L.  Stem.  Suite 
610.  7171  Mercy  Rd.,  Omaha,  NE  68106, 
(402)  392-1220.  Transporting  fertilizer 
and  fertilizer  materials,  and  feed  and 
feed  ingredients,  between  points  in  NE, 
lA,  KS,  MO,  and  IL 

MC  157245,  filed  July  21, 1981. 
Applicant:  WILSON  BEVERAGE 
COMPANY,  New  Wharf  Rd.,  Milford, 
DE  19963.  Representative:  Richard 
Wilson,  510  Heath  Row.  Milford,  DE 
19963,  (is02)  422-3822.  Transporting 
bottle  caps,  between  points  in  Lancaster 
and  Schuylkill  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  Rochester,  NY. 

MC  157254.  filed  July  17. 1981. 
Applicant:  ANNE  B.  LYERLY,  d.b.a. 
FUN  "N'FUND TOURS,  1520 Cooper 
Ave.,  Kannapolis,  NC  28081. 
Representative:  (same  as  applicant) 
(704)  932-3131.  As  a  broker,  at 
Kannapolis,  NC.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Cabarrus  County, 
NC.  and  extending  to  points  in  the  U.S. 

MC  157275.  filed  July  21. 1981. 
Applicant:  BREWSTER  TRANSPORT 


COMPANY  LIMITED,  304  Caribou  St.. 
P.O.  Box  1140.  Banff,  Alberta.  Canada 
TOL  OCO.  Representative:  David  G. 
Morrison  (same  address  as  applicant) 
(403)  762-2241.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  in  WA.  ID.  and  MT.  and 
extending  to  points  in  WA.  ID.  MT.  OR, 
WY,  CA,  NV.  UT,  CO,  AZ.  and  NM. 

MC  19945  (Sub-74),  filed  June  30, 1981. 
previously  noticed  in  the  Federal 
Register  issue  of  July  22. 1981.  Applicant: 
BEHNKEN  TRUCK  SERVICE.  INC.. 
Route  13,  New  Athens,  IL  62264. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Ave..  NW.,  Suite  300, 
Washington,  DC  20006,  (202)  466-3778. 
Transporting  commodities  in  bulk  and 
chemicals  and  related  products.  (1) 
between  points  in  Grundy  County.  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  lU  IN.  lA.  KY.  MO.  OH.  IN,  and 
WI,  and  (2)  between  points  in 
Williamson  County,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  IN,  and 
KY. 

Note. — This  republication  shows  Grundy 
County.  IL  in  lieu  of  U  Salle  County.  IL  in 
Part  (1)  of  the  route  description. 

MC  114965  (Sub-67),  filed  June  26. 
1981,  previously  notice  in  the  Federal 
Register  on  July  20, 1981.  Applicant: 
CYRUS  TRUCK  UNE,  INC..  P.O.  Box 
327.  lola,  KS  66749.  Representative: 
Charles  H.  Apt.  104  South  Washington, 
lola,  KS  66749,  (316)  365-3161. 
Transporting  commodities  in  bulk, 
between  points  in  OK.  MO.  TN,  TX.  IL, 
lA,  AR,  NE,  and  KS. 

Note. — This  republication  corrects  the 
territorial  description  by  including  "KS". 
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Decided:  August  7, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  75406  (Sub-55).  filed  July  27, 1981. 
Applicant:  SUPERIOR  FORWARDING 
COMPANY,  INC,  2600  South  Fourth  St.. 
St.  Louis,  MO  63118.  Representative: 
Joseph  E.  Rebman,  314  North  Broadway. 
13th  Floor.  St.  Louis,  MO  63102.  (314) 
421-0845.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  St.  Charles 
County.  MO,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  153136.  filed  July  20. 1981. 
Applicant:  F.M.  TAYLOR  TRUCKING 
LIMITED,  Debert,  Nova  Scotia,  Canada 
BOM  IGO.  Representative:  Bruce  S. 
Russell,  P.O.  Box  1128,  710  Prince  St^ 
Truro.  Nova  Scotia.  Canada  B2N  5H1, 


(902)  895-1561.  In  foreign  commerce 
only,  transporting  ores  and  minerals, 
between  Westbury.  NY.  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  Calais. 
Houlton.  and  Bar  Harbor.  ME. 

MC  157316.  filed  July  24. 1981. 
Applicant:  J.  COUGHUN  TRUCKING 
LTD.,  P.O.  Box  5616  Station  L. 
Edmonton,  Alta..  Can.  T6C  4G1. 
Representative:  Jerome  Anderson,  100 
Transportation  Bldg.,  Billings,  MT  59101. 
(406)  248-2611.  Transporting  Mercer 
commodities,  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  MT  and 
ND,  on  the  one  hand,  and.  on  the  other, 
points  in  MT.  ID.  NV.  WY.  UT.  OK.  SD. 
TX,  OR.  NB.  ND.  CA  KS.  AZ.  NM.  AR. 
and  CO. 

MC  157336.  filed  July  27. 1981. 
Applicant:  FLEMING 
TRANSPORTATION  SERVICE.  INC.. 
6601  North  Broadway.  Oklahoma  City. 
OK  73126.  Representative:  Colin  Barrett. 
11764  Indian  Ridge  Rd..  Reston.  VA 
22091,  (703)  860-8521.  Transporting  Such 
commodities  as  are  dealt  in  by  food 
business  houses,  grocery,  drug,  and 
department  stores,  between  points  in  the 
U.S. 
Volume  No.  OPY-5-122 

Decided:  August  4, 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  47149  (Sub-22),  filed  July  24, 1981. 
Applicant:  C.  D.  AMBROSL\ 
TRUCKING  CO..  Rural  Delivery  No.  1, 
Edinburg,  PA  16116.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  (412)  471-1800. 
Transporting  commodities  in  bulk, 
between  points  in  NY.  OH,  and  PA 

MC  48958  (Sub-223),  filed  July  27, 1981. 
Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Ave.. 
Denver.  CO  80216.  Representative: 
Morris  G.  Cobb.  P.O.  Box  9050,  Amarillo. 
TX  79189  (806)  374-1641.  Transporting 
fiberglass  reinforcements,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  CertainTeed 
Corporation,  of  Wichita  Falls.  TX. 

MC  106088  (Sub-12).  filed  July  27. 1981. 
Applicant:  WM.  O.  HOPKINS  INC.. 
Rural  Route  No.  1.  Box  16A.  Rensselaer, 
IN  47978.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 
IL  60603  (312)  236-9375.  Transporting 
malt  beverages,  between  points  in 
Jasper  County.  IN,  on  the  one  hand,  and. 
on  the  other.  Memphis.  TN.  and  points 
in  MO. 

MC  118089  (Sub-47).  filed  July  13. 1981. 
Applicant:  ROBERT  HEATH 


TRUCKING,  INC.,  2909  Avenue  C,  P.O. 
Box  2501,  Lubbock,  TX  79408. 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center,  1600  Sherman 
St..  Denver.  CO  80203.  303-839-5856. 
Transporting  food  and  related  products, 
between  Kansas  City,  MO;  points  in 
Bychanan  and  Atchison.  Counties,  MO; 
points  in  Sedgwick.  Ford  and 
Wyandotte  Counties.  KS;  and  points  in 
Hale.  Parmer,  Potter,  Randall  and 
Lubbock  Counties,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM.  OR,  UT,  WA,  and  WY. 
MC  135678  (Sub-33),  filed  July  22, 1981. 
Applicant:  MIDWESTERN 
TR.ANSPORTATION,  INC.,  20  S.W.  10th, 
Oklahoma  City.  OK  73125. 
Representative:  C.  L.  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106  (405)  528- 
3884.  Transporting  automobile  parts, 
wheels,  and  tires,  between  points  in  OK. 
TX,  NM,  CA,  CO,  AZ,  and  NV. 

MC  136208  (Sub-15),  filed  July  21, 1981. 
Applicant:  CREAGER  TRUCKING  CO.. 
INC..  P.O.  Box  308.  Yreka,  CA  96097. 
Representative:  O.  L.  Stidham  (Same 
address  as  applicant.)  (916)  842-4161. 
Transporting  hollow  concrete  poles  or 
standard^,  between  points  in  Snohomish 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA. 

MC  136228  (Sub-45).  filed  July  21,  1981. 
Applicant:  LUiSI  TRUCK  LINES,  INC., 
P.O.  Box  "H ",  Miiton-Freewater,  OR 
97862.  Representative:  Philip  G. 
Skofstad,  Logus  Block,  529  S.E.  Grand 
Ave..  Portland,  OR  97214  (503)  239-4157. 
Transporting  salt  between  points  in 
Alameda  County,  CA,  and  Salt  Lake 
County,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  OR  and  WA. 

MC  141318  (Sub-11).  filed  July  27, 1981. 
Applicant  WEATHER  SHIELD 
TRANSPORTATION,  LTD.,  P.O.  Box 
LTD,  Medford.  WI,  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
121  South  8th  St.,  Minneapolis,  MN 
55402  (612)  333-1341.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of 
millwork,  between  points  in  the  U.S., 
under  continuing  contract(s),  with  Hurd 
Millwork  Company,  Division  of  Harlyn 
Industries,  Incorporated  of  Medford,  WI. 
MC  141489  (Sub-17).  filed  July  23, 1981. 
Applicant:  HUNTER  TRUCKING,  INC., 
805  32nd  Ave.,  Council  Bluffs,  lA  51501. 
Representative:  Donald  L.  Stem.  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106 
(402)  392-1220.  Transporting  metal 
products,  between  the  facilities  used  by 
NUCOR  Corporation  at  points  in  Box 
Elder  County,  UT,  Madison  County,  NE, 
Houston  and  Leon  Counties,  TX, 
Florence  and  Darlington  Counties,  SC, 
De  Kalb  County,  AL.  and  De  Kalb 


County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  141899  (Sub-5),  filed  July  27, 1981. 
Applicant:  BILL  &  GENES  TRUCKING. 
INC.,  W.  Hwry  34,  Box  303,  Madison,  SD 
57042.  Representative:  Thomas  J. 
Simmons,  5301  North  Cliff  Ave.,  Box  480, 
Sioux  Falls,  SD  57101  (605)  339-3629. 
Transporting /ert///ze/-,  between  points 
■in  lA,  MN,  NE,  and  SD. 

MC  141958  (Sub-25).  filed  July  23, 1981. 
Applicant:  FEDCO  FREIGHTUNES, 
INC.,  P.O.  Box  546  Effingham,  IL  62401. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701  (217) 
544-5468.  Transporting  p/-//jte£/ mooter, 
between  points  in  Columbia  County, 
GA,  Cook,  Da  Page.  Effingham, 
Jefferson,  Randolph,  and  Marion 
Counties,  IL,  Lake  and  Marion  Counties, 
IN,  Fayette  and  Woodford  Counties,  KY, 
Muscatine  County,  lA,  Bristol  County, 
M.\,  Alcorn  County,  MS,  Westchester 
County,  NY,  Davidson  and  Weakly 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  142539  (Sub-10),  filed  July  20, 1981. 
Applicant:  B.W.T.  TRANSPORT,  INC.. 
757  River  Drive,  Passaic,  NJ  07055. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904  (201)  572-5551.  Transporting  (1) 
Chemicals  and  related  products,  [2]  food 
and  related  products,  and  [3]  petroleum 
and  petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Purex  Corporation,  of  Bristol,  PA, 
and  Witco  Chemicals  Corp.,  of  New 
York,  NY. 

MC  143259  (Sub-4),  filed  July  27. 1981. 
Applicant:  TOM  DURKIN  TRUCKING, 
36  East  Chestnut  St.,  Walla  Walla,  WA 
99362.  Representative:  Steve  Van  Wyk, 
12012  NE  Lonetree,  Poulsbo,  WA  98370 
(206)  779-5789.  Transporting //oor 
coverings  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Biscayne  Decorative  Products  of  Miami. 
FL. 

MC  145088  (Sub-13).  filed  July  24, 1981. 
Applicant:  S  &  T  TRUCKLOAD.  INC., 
2527  N.E.  28th  St..  Fort  Worth,  TX  76106. 
Representative:  M.  Ward  Bailey,  2412 
Continental  Life  Bldg..  Fort  Worth,  TX 
76106  (817)  335-2505.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sheet 
metal  products,  between  points  in 
Tarrant  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  WL  MN.  CO. 
WY,  UT,  CA,  AZ.  and  NM. 

MC  145548  {Sub-6).  filed  July  24, 1981. 
Applicant:  COMMUNITY  TRANSIT 
LINES,  INC.,  315  Howe  Ave.,  Passaic,  NJ 
07055.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101  (703)  893- 
3050.  Transporting  passengers,  between 


New  York.  NY,  and  Clifton,  NJ.  under 
continuing  contractjs)  with  J.  A.  Preston 
Corp.,  ofChfton.NJ. 

MC  150568  {Sub-4).  filed  July  17, 1961. 
Applicant:  CASE  CARRL^GE  CO..  715 
South  Sugar  St.,  Celina.  OH  45822. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus,  OH  43215  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
foodstuffs,  between  Chicago,  IL  Auburn 
and  Ft.  Wayne,  IN.  Cynthiana,  KY. 
Kalamazoo,  MI,  Palmyra.  PA.  El  Paso 
and  Houston,  TX,  and  points  in 
Hillsdale  County.  ML  and  Sandusky 
County,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  151118  (Sub-11).  filed  Julv  16. 1981. 
Applicant:  M.D.R.  CARTAGE  INC..  516 
West  Johnson  St.,  Jonesboro,  AR  72401. 
Representative:  Douglas  C.  Wynn.  P.O. 
Box  1295,  Greenville,  MS  38701  (601) 
335-3576.  Transporting  chemicals  and 
related  products,  (except  hazardous 
wastes  and  classes  A  and  B  explosives), 
between  points  in  Desoto  County.  MS 
and  San  Bernardino  County.  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  151148  (Sub-1).  filed  July  21, 1981. 
Applicant:  COHAGEN  TRANSFER  AND 
STORAGE  CO.,  INC.,  600  East  Front 
North  Platte,  NE  69101.  Representative: 
M.  A.  Andrade,  445  Capitol  Life  Center. 
Denver,  CO  80203  (303)  861-8046. 
Transporting  household  goods  between 
points  in  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  CO,  lA  KS,  SD.  and 
WY. 

MC  153228,  filed  July  22. 1981. 
Applicant:  Z  TRUCKLN'G  & 
FORWARDERS,  INC..  5440  West  5th 
Street,  Jacksonville,  FL  32205. 
Representative:  O.  C.  Beakes,  836 
Riverside  avenue.  Jacksonville,  FL  32204 
(904)  354-1590.  Transportiitg  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  those  points  in 
FL  on,  east  and  south  of  a  line  beginning 
at  the  GA-FL  state  line  and  extending 
along  Interstate  Hwy  75  to  its  junction 
with  FL  Hwy  52.  then  west  along  FL 
Hwy  52  to  the  Gulf  of  Mexico,  and  (2) 
between  Jacksonville.  FL  and  points  in 
Camden,  Charlton,  Clinch.  Echols. 
Lanier.  Lowndes.  Brooks,  Thomas. 
Colquitt,  Cook,  Berrien,  Atkinson.  Ware. 
Brantley.  Pierce,  Glyim,  Mcintosh. 
Wayne.  Bacon,  Coffee.  Irwin,  Tift 
Worth,  Tumer,  Ben  Hill,  Telfair,  Jeff 
Davis.  Appling,  Long,  Liberty.  Bryan. 
Chatham,  Evans.  TattnaU.  Toombs,  and 
Wheeler  Counties.  GA 

MC  153979  (Sub-2),  filed  July  24, 1981. 
Applicant:  WEST  POINT  TRANSPORT, 
INC..  1700  Willis  Road,  Richmond,  VA 
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23234.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Drive.  Richmond.  VA 
23235  (804)  745-0446.  Transporting 
general  commoties  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
International  Paper  Company,  of  New 
York.  NY.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  i  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  5.  Room  6370. 

MC  154008  {Sub-2).  filed  July  23, 1981. 
Applicant:  DAVID  E.  YOUNG  AND 
JOYCE  E.  YOUNG  d.b.a.  YOUNG 
TRUCK  UNES.  Box  8.  Lyle.  MN  55953. 
Representative:  William  ].  Gambucci, 
525  Lumber  Exchange  Bldg..  Ten  South 
Fifth  St.,  Minneapolis.  MN  55402  (612) 
340-0808.  Transporting  metal  products. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  (1)  B.  L. 
Downey  Company,  of  Cicero.  IL,  and  (2) 
Quality  Metals.  Inc..  of  St.  Paul.  MN. 

MC  154488  (Sub-1).  filed  July  13. 1981. 
Applicant:  LASLEY  TRUCKING 
COMPANY.  INC..  Highway  64  East.  P.O. 
Box  1368.  Conway.  AR  72032. 
Representative:  John  B.  Fowlkes.  Jr. 
(same  address  as  applicant).  (501)  327- 
4477.  Transporting  lumber  and  wood 
products  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Cox 
Lumber  Co.,  Inc..  of  Hot  Springs.  AR. 
and  Pinecrest  Lumber  Company,  of 
Plumerville.  AR. 

MC  154569  (Sub-l).  filed  July  23, 1981. 
Applicant:  LEYDIG  TRUCKING,  INC.. 
P.O.  Box  217.  Corriganville.  MD  21524. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740  (301)  797-8060. 
Transporting  salt  between  points  in 
Allegany  County.  MD,  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  WV,  and 
VA. 

MC  154848.  filed  July  24. 1981. 
Applicant:  A.T.L..  INC..  2110  Lawrence 
St..  East  Point.  GA  30344. 
Representative:  Frank  D.  Hall,  3384 
Peachtree  Rd.,  NE.,  Atlanta.  GA  30320 
(404)  237-6472.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  World 
Bazaar,  of  East  Point,  GA,  and  Majik 
Market,  of  Atlanta,  GA,  both  divisions 
of  Munford,  Inc. 

MC  157188,  filed  July  17. 1981. 
Applicant:  NELSON  WEAVER  &  SON. 
P.O.  Box  361,  Lititz.  PA  17543. 


Representative:  Richard  N.  Weaver 
(same  address  as  applicant),  (717)  62ft- 
8538.  Transporting  (1)  animal  and 
poultry  feeds  and  feed  ingredients.  (2) 
chemicals  and  related  products,  and  (3) 
lignin  pitch,  between  points  in  Lancaster 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  OH.  WV.  VA. 
MD,  DE.  NJ,  and  NC;  and  (4) 
confectionery  coating,  between  points  in 
Lancaster  County,  PA  on  the  one  hand, 
and.  on  the  other,  points  in  NY.  VA,  OH. 
NJ,  DE,  and  PA. 

MC  157209.  filed  July  24. 1981. 
Applicant:  PHILUPS  LEASING  CO.,  P.O. 
Box  932.  Okmulgee,  OK  74447. 
Representative:  Michael  H.  Lennox.  531 
N.  Portland.  Oklahoma  City,  OK  73147. 
(405)  943-2722.  Transporting  containers 
and  container  ends,  between  points  in 
U.S..  under  continuing  contract(s)  with 
Ball  Corporation  of  Muncie,  IN. 

MC  157279,  filed  July  23. 1981. 
Applicant:  MILTRAC  CORP..  108  South 
Green  St..  Teutopolis.  IL  62467. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  farm,  lawn  and  garden 
supply  houses,  between  St.  Louis.  MO. 
and  points  in  Effingham  County,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  MO.  lA.  WL  IN.  IL,  and  KY.  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  flour 
mill  products,  between  those  points  in 
the  U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM.  and  [3]  food  and  feed  ingredients. 
between  those  points  in  the  U.S..  in  and 
east  of  MT.  WY.  CO.  and  MN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 

MC  157338.  filed  July  27. 1981. 
Applicant:  SHUTTLEJACK.  INC..  P.O. 
Box  5793,  Santa  Fe.  NM  87501. 
Representative:  Ray  Sena  (same  address 
as  applicant).  (505)  982-4311. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  NM.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-23408  Filed  t-U-tl:  84S  imj 
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Motor  Carrier;  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 


(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  profestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-144 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  152509  (Sub-II-18TA).  filed  August 
3. 1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St..  P.O.  Box  5856. 
Cleveland.  OH  44101.  Representative:  ]. 
L.  Nedrich  (same  as  applicant).  Contract 
Irregular  Food  stuffs  and  related 
products  (cones,  pancake  syrup,  cookies 
and  corrugated  boxes),  (except  in  bulk). 
between  Dayton.  OH.  on  the  one  hand, 
and.  Brooklyn,  NY  on  the  other,  (2)  from 
Brooklyn,  NY  to  Springfield.  MO.  (3) 
from  Dayton.  OH.  to  Chicago.  IL; 
Atlanta.  GA;  Philadelphia.  PA;  and 
Fairlawn.  NJ.  (4)  from  McComb.  OH  to 
Chicago,  IL,  under  continuing  contracts 
with  Jack  Meiderdrut  &  Associates  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  8hipper(s): 
Jack  Meiderdrut  ft  Associates.  1044 
Woodcliff  Drive.  Franklin  Sq..  NY  11010. 


MC  106002  (Sub-II-4TA).  filed  August 
3. 1981.  Applicant:  JOHN  F.  HARRIS, 
d.b.a.  HOGANS  TRANSFER  & 
STORAGE  CO.,  1122  S.  Davis  Ave.. 
Elkins.  WV  26241.  Representative:  John 
M.  Friedman.  2930  Putnam  Ave.. 
Hurricane,  WV  25526.^ontract. 
irregular:  Wine  and  Malt  Bevrages, 
between  Elkins,  WV,  on  the  one  hand, 
and  on  the  other,  pts.  in  the  US  in  and 
east  of  WI.  lA.  MO.  AR.  and  LA.  under 
continuing  contract  with  Elkins 
Distributing  Co..  Elkins.  WV,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Elkins 
Distributing  Co.,  1001  S.  Davis  Ave.. 
Elkins.  WV  26241. 

MC  145930  (Sub-U-7TA),  filed  August 
3, 1981.  Applicant:  JONICK  &  CO.,  4500 
East  Liberty  Avenue.  Vermillion.  OH 
44089.  Representative:  Boyd  B.  Ferris.  50 
W.  Broad  St..  Columbus.  OH  43215. 
General  commodities,  except  classes  A 
and  B  explosives,  between  Lorain,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI,  IN,  IL.  KY.  NY.  PA.  WV 
and  OH.  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper(s):  The  Jonick  Dock 
&  Terminal  Co.,  4500  East  Liberty  Ave.. 
Vermillion,  OH  44089;  Owl  Corp..  4500 

E,  Liberty  Ave..  Vermillion,  OH  44089. 

MC  73533  (Sub-II-9TA),  filed  August 
3, 1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC,  820  S.  Oldham  St.. 
Baltimore,  MD  21224.  Representative:  W. 

F.  Lamperelli,  (same  as  applicant). 
Contract,  irregular:  Bedding  materials: 
wood  frames,  wood  foundations,  bed 
springs,  foam  rubber  and  materials  and 
supplies  used  in  the  bedding  industry, 
from  Portsmouth.  VA  to  Baltimore,  MD, 
New  Castle.  DE.  Philadelphia,  PA,  and 
Brooklyn,  NY,  under  continuing  contract 
with  Southern  International  Industries, 
Inc..  Portsmouth,  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Southern 
International  Industries,  Inc..  Douglas 
Ave.,  Portsmouth,  VA  23707. 

MC  44913  (Sub-II-2TA).  filed  August 
3, 1961.  Applicant:  KOSKI  TRUCKING, 
INC..  P.O.  Box  116.  Secretary,  MD  21664. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Springs,  MD  20910. 
Contract,  irregular  Materials  and 
supplies  used  by  Black  a  Decker  (U.S.) 
Inc.  in  the  manufacture  of  its  products. 
between  Easton.  MD,  on  the  one  hand, 
and,  on  the  other.  Sanford,  Seagrove, 
and  Siler  City.  NC,  New  Lexington.  OH 
and  Chester.  Richmond,  and 
Winchester.  VA  and  Harrisburg,  PA 
under  contract  with  Black  &  Decker 
(U.S.)  Inc..  Raleigh,  NC.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Black  & 


Decker  (U.S.).  Inc..  P.O.  Box  58600. 
Raleigh.  NC  27658. 

MC  148859  (Sub-II-5TA).  filed  August 
3, 1981.  Applicant:  MID-STATE 
TRADING  CO..  P.O.  Box  3275,  2525 
Trenton  Ave..  Williamsport,  PA  17701. 
Representative:  Sander  M.  Bieber. 
Fourth  Floor.  1737  H  Street.  N.W.. 
Washington.  D.C.  20006.  Contract; 
irregular  Industrial  chemical  wastes, 
between  the  facilities  of  Pennsylvania 
House.  Lewisburg,  PA.  and  pts.  in  PA. 
MD.  NJ.  NY.  OH,  and  DE.  for  270  days, 
under  continuing  contract(s)  with 
Pennsylvania  House.  Lewisburg,  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Pennsylvania  House.  Lewisburg,  PA 
17837. 

MC  124111  {Sub-II-15  TA).  filed 
August  3. 1981.  Applicant:  OHIO 
EASTERN  EXPRESS.  INC..  P.O.  Box 
2297,  Sandusky.  OH  44870. 
Representative:  David  A  Turano.  100  E. 
Broad  St.,  Columbus.  OH  43215.  (1) 
Metal  products  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (J)  above  between  East 
Palestine.  OH.  including  pts  in  its 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  pts  in  and  East  of  MN.  lA, 
MO,  AR.  and  TX  for  270  days. 
Supporting  shipper  Roshel  Division — 
Roth  Steel  Tube  Co.,  900  East  Taggart. 
East  Palestine.  OH  44413. 

MC  143208  (Sub-II-l  TA),  filed  August 
3. 1981.  Applicant:  SHENANDOAH 
RECYCLING.  INC..  Rt.  3.  Box  452. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan,  Suite  502,  Solar  Bldg.. 
1000 16th  St..  NW..  Wash..  DC  20036. 
Hazardous  materials  and  waste  and 
scrap  materials,  between  all  pts.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX.  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shippers:  E.  I. 
du  Pont  Co..  Waynesboro,  VA  22980; 
Oldover  Corp..  P.O.  Box  27211, 
Richmond.  VA  23261;  General  Electric 
Corp..  General  Exectric  Drive, 
Waynesboro.  VA;  Wayn-Lex,  Inc..  901  S. 
Delphine  Ave..  Waynesboro.  VA  22980. 
MC  153432  (Sub-H-2  TA).  filed  August 
3, 1981.  Applicant:  STEWART 
INTERMODAL  TRANSPORT,  INC.. 
d.b.a.  TRUCKLOAD  EXPRESS,  1621 
Elmore  St..  P.O.  Box  14443,  Cincinnati, 
OH  45214  Representative:  James  Duvall. 
220  W.  Bridge  St..  P.O.  Box  97.  Dublin. 
OH  43017.  General  commodities, 
between  points  in  Allen  County,  IN,  and 
St.  Joseph  County.  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  US  for 
270  days.  Applicant  intends  to  tack  the 
authority  sought  here  in  with  authority 
held  under  MC  153432.  Supporting 


shipper:  Essex  Croup.  United 
Technologies  Corporation,  P.O.  Box 
1216.  Ft.  Wayne.  IN  46801. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center.  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  149123  (Sub-3-2  TA),  filed  August 
3, 1981.  Applicant:  BOAZ  PRODUCE 
COMPANY,  P.O.  Box  220.  Boaz, 
Alabama  35957.  Representative:  Eugene 
D.  Anderson.  910 17th  Street,  N.W..  Suite 
428.  Washington,  D.C.  20006.  Margerine. 
Peanut  Butter,  and  Shortening  from 
Birmingham,  AL  to  points  on  and  east  of 
TX.  OK,  MO,  and  IL.  Supporting  shipper  *» 
Simnyland  Refining  Co..  3330  Tenth 
Avenue.  North.  Birmingham.  Al  35234. 

MC  146646  (Sub-3-45TA).  filed  August 
5, 1981.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355-A, 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Contract  Carrier:  irregular 
routes:  General  commodities,  except 
commodities  in  bulk  and  Classes  A  and 
B  explosives,  between  point  in  the  U.S.. 
under  contract  or  continuing  contracts 
with  United  Freight.  Inc.  of  Morrow,  GA. 
Supporting  shipper  United  Freight,  Inc.. 
1260  Southern  Road,  Morrow.  GA  30260. 

MC  107934  (Sub-3-15TA).  filed  July  31. 
1981.  Applicant:  BYRD  MOTOR  LINE. 
INC..  P.O.  Box  828,  Lexington,  NC  27292. 
Representative:  John  R.  Sims,  Jr.,  Dennis 
Dean  Kirk,  915  Pennsylvania  Bldg.,  425- 
13th  Street.  N.W.,  Wa'shington.  DC 
20004.  Machinery  and  machinery  parts. 
between  Davidson  County.  NC  on  the 
one  hand,  and.  on  the  other,  points  in 
MN.  ND.  SD.  NE.  OK.  PA  VA  and  TX 
Supporting  shipper(s):  Proctor  & 
Schwartz.  Inc..  P.O.  Box  458.  Lexington. 
NC  27292. 

MC  154861  (Sub-*-2TA),  filed  August 
3, 1981.  Applicant:  CAROLINA  MOTOR 
EXPRESS.  L\C.,  P.O.  Bo\  550.  For«st 
City,  NC  28043.  Representative:  Eric 
Meierhoefer,  Suite  1000. 1029  Vermont 
Avenue,  NW..  Washington.  DC  20005. 
Textile  mill  products,  between  points  in 
Spartanburg  County.  SC.  and  New 
Castle  County,  DE.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper(s}:  Hoechst  Fibers 
Industries  (Division  of  American 
Hoechst  Corporation).  P.O.  Box  5887. 
Spartanburg.  SC  29304. 

MC  115841  (Sub-3-57TA).  filed  August 
4, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Chester  G.  Groet)el.  Commerce  Manager 
(same  as  above).  Wallcoverings  and 
materials  and  supplies  used  in  the 
installation  thereof,  from  Jersey  City.  NJ 
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to  Santa  Clara  and  Hayward,  CA. 
Supporting  shipper:  Goodmark  Foods, 
P.O.  Box  18300,  Raleigh.  NC  27619. 

MC  140902  (Sub-3-8TA).  filed  August 
3. 1981.  Applicant:  DPD.  INC..  3600  N.W. 
82d  Avenue.  Miami,  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract 
irregular:  Petroleum  products,  oils  other 
than  petroleum,  plastic  and  plastic 
articles  between  all  points  in  the  states 
of  NY.  PA.  NJ  and  MA  under  continuing 
contract(s)  with  Mobil  Oil  Corporation. 
Supporting  shipper:  Mobil  Oil 
Corporation,  3225  Callow's  Road. 
Fairfax.  VA  22037. 

MC  157368  (Sub-3-lTA).  filed  August 
3, 1981.  Applicant:  DURA  FREIGHT. 
INC..  P.O.  Box  278,  Fulton,  MS  38843. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
Such  commodities  as  are  dealt  in  by 
appliance  manufacturers,  and 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  (except 
commodities  in  bulk),  (1)  from 
Itawamba  County,  MS  to  Monroe 
County,  IN,  Cook  County,  IL.  Jefferson 
County,  KY,  Howard  County,  MD,  and 
Waukesha  County,  WI,  and  (2)  from 
Monroe  County,  IN,  Cook  County,  DU 
Jefferson  County,  KY,  Howard  County. 
MD.  and  Waukesha  County,  WI.  to  AL. 
AR.  GA,  KY.  MS.  and  TN.  restricted  to 
shipments  which  are  destined  to  or 
originate  at  the  facilities  of  the  General 
Electric  Company.  Supporting  shippers: 
The  General  Electric  Company, 
Appliance  Park,  Building  4,  Room  127-B. 
Louisville.  KY  40225.  and  Dura- 
Containers  Company.  P.O.  Box  278, 
Fulton.  MS  38843. 

MC  1574.S3  (Sub-3-lTA).  filed  July  31. 
1981.  Applicant:  EMERGENCY  MOTOR 
FREIGHT,  INC..  Route  5.  Box  452, 
Simpsonville.  SC  29681.  Representative: 
Mitchell  King.  Jr..  Esq..  P.O.  Box  5711. 
Greenville.  SC  29606.  Contract:  Irregular: 
General  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
US  (except  AK  and  HI)  under  continuing 
contract(s)  with  Storage  &  Handling 
Equipment.  Inc.  and  The  Boiler  Tube  Co. 
of  America.  Supporting  shippers: 
Storage  &  Handling  Equipment,  Inc., 
1946A  Augusta  Street.  Greenville,  SC 
29605  and  The  Boiler  Tube  Co.  of 
America,  P.O.  Drawer  517.  Lyman.  SC 
29365. 

MC  157513  {Sub-3-lTA).  filed  August 
5, 1981.  Applicant:  EVERREADY 
DRAY  AGE  SERVICE,  INC.,  3  Crutcher 
Street,  Port  Wentworth,  GA  31407. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  General  Commodities  (except 
classes  A&B  explosives)  between 


points  in  Charleston  County.  SC  and 
Chatham  County.  GA  on  the  one  hand, 
and.  on  the  other,  points  in  GA  and  SC 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  shippers:  7 
statements  on  file  which  may  be 
examined  at  the  LCC.  Regional  Office 
in  Atlanta.  GA 

MC  148157  (Sub-3-4TA).  filed  August 
4, 1981.  Applicant:  GREENVILLE 
XPRESS.  INC..  Rt.  5.  Highway  14.  Greer. 
SC  29651.  Representative:  Richard  R. 
Bailey.  Rt.  5,  Highway  14,  Greer.  SC 
29651.  Ure thane  insulating  wallboard 
from  the  facilities  of  Rmax.  Inc.  at  or 
near  Greer,  SC  to  points  in  US  (except 
AK  and  HI).  Supporting  shipper:  Rmax. 
Inc..  Pelham  Industrial  Park.  Rt.  4.  Greer. 
SC  29651. 

MC  142225  (Sub-3-lTA),  filed  August 
4. 1981.  Applicant:  GYPSUM  TRUCKING 
COMPANY,  Route  4,  Tifton.  GA  31794. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Fertilizer,  fertilizer  materials, 
limestone,  gypsum,  and  agricultural 
supplies,  in  bulk,  between  points  in  AL, 
FL,  and  GA.  Supporting  shippers: 
Brownlee  Farm  Center,  Post  Office  Box 
296.  Tifton,  GA  31794;  International 
Mineral  and  Chemical  Corp..  Post  Office 
Box  M,  Tifton.  GA  31794;  Farmers 
Dolamite  Lime  Co..  Post  Office  Box  1018. 
Moultrie,  GA  31768. 

MC  155028  (Sub-3-«TA),  filed  August 
3. 1981.  Applicant:  H&R 
TRANSPORTATION  CO..  INC,  715  East 
Court  Street,  P.O.  Box  964,  Marion,  NC 
28752.  Representative:  Eric  Meierhoefer. 
Suite  1000, 1029  Vermont  Avenue  NW.. 
Washington.  DC  20005.  Textile  mill 
products,  between  points  in  Spartanburg 
County.  SC.  and  New  Castle  County. 
DE.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Hoechst  Fibers  Industries  (Division  of 
American  Hoechst  Corporation),  P.O. 
Box  5887.  Spartanburg,  SC  29304. 

MC  30446  (Sub-3-lOTA),  filed  August 
4, 1981.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY,  INC.,  3408 
North  Graham  Street,  P.O.  Box  5647, 
Chariotte,  NC  28225.  Representative: 
Leon  Thompson  (same  address  as 
above).  Contract  Carrier:  Irregular:  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores,  materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
business  between  points  in  AL,  AR.  FL, 
GA.  IN,  IL.  KY,  LA  MI,  MO.  MS.  NC. 
OH.  SC.  TN.  VA  and  WV.  under 
continuing  contract  with  the  Cato 
Corporation.  Supporting  8hipper(s):  Cato 
Corporation,  8100  Denmark  Road. 
Chariotte,  NC  28234. 

MC  138308  (Sub-3-24TA).  filed  August 
4. 1981.  Applicant:  KLM.  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 


Robert  L.  McArty,  P.O.  Box  2262a 
Jackson,  MS  39205.  Lumber  casket  parts, 
from  the  facilities  of  Batesville  Casket 
Company.  Inc..  at  or  near  Vicksburg. 
MS.  to  Nashua.  NH.  Supporting  shipper 
Bateville  Casket  Company,  Inc.,  687 
Warrenton  Street.  Vicksburg,  MS  39180. 
MC  157512  (Sub-3-lTA),  filed  August 
5, 1981.  Applicant:  DONALD  LANGLEY 
and  GLEN  WILLIAMS,  d.b.a.  L  &  W 
TRUCKING  COMPANY.  Rte.  3,  Box  76. 
McKenzie,  TN  38201.  Representative:  D. 
D.  Maddox.  105  East  Main  Street. 
Huntingdon.  TN  38344.  General 
commodities  except  those  of  unusual 
value,  household  goods,  classes  A  and  B 
explosives,  commodities  in  bulk,  intank 
vehicles,  and  commodities  requiring 
specialized  equipment,  between  Carroll. 
Henry,  and  Weakley  Counties.  TN.  and 
all  points  and  places  in  the  U.S.  except 
AK  and  HI.  Supporting  shipper 
Edwards  Farm  Supply,  438  East  Cedar. 
McKenzie.  TN  38201. 

MC  156615  (Sub-3-2TA).  filed  July  13. 
1981.  Republication — originally 
published  in  Federal  Register  of  July  27. 
1981.  Page  38427,  volume  46,  No.  143. 
Applicant:  LAWSON  LINES.  INC..  170 
Hillsdale  Drive.  FayettevUle.  GA  30214. 
Representative:  John  E.  Lee  (same  as 
above).  Contract  Carrier:  Irregular 
Plastic  film  or  sheeting,  materials, 
equipment  and  supplies  relating  thereto 
and  used  in  the  sale,  manufacture  and 
distribution  thereof  between  the 
facilities  of  Alchem  Plastics,  a  division 
of  Spartan  Manufacturing  Corp..  and  it's 
customers  located  in  Maryville. 
Missouri;  Asheboro.  North  Carolina; 
Johnson  City  and  Memphis.  Tennessee; 
Milwaukee,  Wisconsin;  Dallas.  Texas; 
Fayette.  Alabama;  and  Atlanta.  Georgia. 
Supporting  shipper:  Alchem  Plastics, 
Division  of  Spartan  Manufacturing 
Corp..  20  Enterprise  Blvd..  SW..  Altanta. 
Ga.  30336. 

MC  157368  (Sub-3-lTA).  filed  August 
4. 1981.  Applicant:  FLOYD  O. 
RAGLAND  and  EMMA  L  RAGLAND. 
d.b.a.  E.  L  MAY  CO..  991  Molly  Cove. 
Memphis,  TN  38122.  Representative: 
Thomas  A.  Buford,  Attorney  at  Law,  502 
Dermon  Building,  Memphis,  TN  38103. 
Bank  letters  and  computer  print-outs 
(non-negotiable  packages  each  100 
pounds  or  less)  between  points  in  TN. 
AR.  MS.  MO.  and  KY.  Supporting 
shipper  First  Tennessee  Bank,  Madison 
&  Third,  Memphis,  TN  38103. 

MC  157428  (Sub-3-lTA).  filed  August 
4, 1981.  Applicant:  PIONEER 
WAREHOUSE  CARRIERS.  INC..  P.O 
Box  2087.  Sebastian,  FL  32958. 
Representative:  Mr.  Joseph  T.  Bambrick, 
Jr..  P.O  Box  216.  Douglassville.  PA  195ia 
Contract  carrier,  irregular  routes: 
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General  commodities  (except  classes  A 
and  B  explosives),  between,  the 
facilities  of  Pioneer  Warehouse 
Corporation  located  at  Pennsauken,  Nf, 
on  the  one  hand  and  on  the  other  points 
and  places  in  AL  AR,  CT,  DE,  DC,  FL. 
GA.  IL  IN,  KS,  KY,  LA,  ME.  MD.  MA, 
MI,  MN,  MS,  MD,  NH,  NJ,  NY.  NC,  OH, 
PA,  RI.  SC.  TN.  TX.  VT,  VA,  WV.  WI. 
under  continuing  contract  with  Pioneer 
Warehouse  Corp  of  Pennsauken,  NJ. 
Supporting  shipper  Pioneer  Warehouse 
Corp.,  8301  National  Highway. 
Pennsauken.  NJ  08110. 

MC  157482  (Sub-3-lTA).  filed  August 
3. 1981.  Applicant:  CHARLES  J. 
POTEAT.  Route  #9,  Box  438. 
Morganton,  NC  28655.  Representative: 
Dwight  L  Koerber,  Jr.,  P.O.  Box  1320. 110 
N.  2nd  St..  Clearfield.  PA  16830. 
Beverages,  from  Morganton.  NC  to 
Charieston.  WV  and  Roanoke.  VA. 
under  contract  with  Nawa,  Inc. 
Supporting  Shipper:  Nawa,  Inc.,  1500 
Union  St.,  Morganton.  NC  28655. 

MC  156227  (Sub-3-2TA).  filed  August 
3, 1981.  Applicant:  STATEUNE 
SYSTEMS,  INC..  P.O.  Box  101020. 
Nashville,  TN  37210.  Representative: 
STEPHEN  L  EDWARDS.  806  Nashville 
Bank  &  Trust  Bldg..  315  Union  Street 
Nashville.  TN  37201.  General 
commodities  (except  Classes  A&B 
explosives)  having  a  prior  or  subsequent 
movement  by  rail  between  Shelby 
County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  TN.  Supporting 
shipper  World  Wide  Shippers  Assoc. 
Inc..  P.O.  Box  21062,  Los  Angeles,  CA 
90021  and  Century  Shippers  Assoc.  Inc., 
820  So.  Alameda  St.  Los  Angeles.  CA 
90021. 

MC  156886  (Sub-3-2TA),  filed  August 
4, 1981.  Applicant:  J.  O.  STRAYHORN'S 
WRECKER  SERVICE,  INC..  1701  S. 
Miami  Blvd..  Durham.  NC  27703. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace.  Eden.  NC  27288. 
Used  building  materials  and  restaurant 
fixtures,  between  Wake  County,  NC,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  GA  FL,  SC  and  TN.  Supporting 
shipper  Creative  Dining,  Inc..  P.O.  Box 
31000.  Raleigh.  NC  27622. 

MC  147080  (Sub-3-lTA),  filed  August 
4. 1981.  Applicant:  WADE  FARMS,  INC.. 
Rt.  3  Box  172,  Franklin.  KY  42134. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green,  KY  42101.  General 
Commodities  (except  classes  A  and  B 
explosives  and  hazardous  material) 
between  Simpson  County.  KY  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS. 
OK.  and  TX.  Supporting  shipper(s): 
There  are  9  statements  of  support 
attached  to  this  application  which  may 


be  examined  at  the  LCC.  Regional 
Office  in  Atlanta.  GA. 

MC  35807  (Sub-3-5TA),  filed  August  3. 
1981.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O.  Box  4313.  Atlanta,  Georgia  30302. 
Representative:  Francis  J.  Mulcahy 
(same  address  as  AppUcant).  Contract; 
irregular,  coin,  currency,  securities  and 
other  valuables  between  Little  Rock.  AR 
and  points  in  Greene.  Dade.  Lawrence. 
Barry,  Polk,  Christian,  Stone,  Taney. 
Dallas,  Webster,  Wright.  Douglas. 
Ozark.  Texas  and  Howell.  Counties. 
MO.  Supporting  shipper  Federal 
Reserve  Bank  of  St.  Louis.  411  Locust 
Street,  St.  Louis.  Missouri  63102. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  93840  (Sub-&-«TA),  filed  July  31. 
1981.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Grass,  L\  52728. 
Representative:  Ronald  R.  Adams. 
Myers.  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines.  lA  50309.  Silica 
■sand,  between  pts  in  lA  and  IL,  on  the 
one  hand,  and,  on  the  other,  pts  in  MI. 
IN.  MO.  E,  and  WI.  Supporting  shipper 
The  Marthens  Company.  204  30th  Street. 
Moline.  IL  61265. 

MC  99775  (Sub-5-lTA),  filed  July  31. 
1981.  Applicant:  TRIANGLE  EXPRESS. 
INC..  1015  S.W.  2nd.  Oklahoma  City.  OK 
73109.  Representative:  William  P. 
Parker.  141  N.E.  38th  Terrace.  Oklahoma 
City.  OK  73105.  Common;  Regular. 
General  commodities,  (except  Classes  A 
&  B  Explosives)  over  regular  routes.  (1) 
between  Wichita.  KS  and  Perry,  OK; 
from  Perry.  OK  along  U.S.  Highway  64  to 
junction  U.S.  Highwiay  177.  thence  along 
U.S.  Highway  177  to  junction  U.S. 
Highway  77  at  or  near  Ponca  City.  OK; 
thence  along  U.S.  Highway  77  to 
junction  U.S.  Highway  54  at  Augusta. 
KS.  thence  along  U.S.  Highway  54  to 
Wichita,  KS  and  return  serving  all 
intermediate  points  and  from  Perry.  OK 
along  U.S.  Highway  64  to  junction  U.S. 
Highway  1-35  West  of  Perry,  OK,  thence 
along  U.S.  Highway  1-35  to  Wichita,  KS 
and  retimi  serving  all  intermediate 
points;  (2)  between  Pawnee.  OK  and 
Tulsa.  OK.  from  Pawnee.  OK  along  U.S. 
Highway  64  to  Tulsa.  OK  and  rehim 
serving  all  intermediate  points. 
Applicant  intends  to  tack  and  interline. 
Supporting  shippers:  There  are  10 
supporting  shippers. 

MC  105984  (Sub-5-2TA).  filed  July  30. 
1981.  Applicant:  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  P.O.  Box  577. 
Iowa  Park,  TX  76367.  Representative: 
Bernard  H.  English.  6270  Firth  Road.  Fort 
Worth.  TX  76116.  Contract  irregular 


metal  products,  and  related  products, 
material  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Howmet 
Turbine  Components  Corporatioa,  its 
subsidiaries  and  affiliated  comiMnies. 

MC  111740  (Sub-5-3TA).  filed  July  31, 
1981.  Apphcant:  OIL  TRANSPORT 
COMPANY,  P.O.  Drawer  2879.  Abilene. 
Texas  79604.  Representative:  Dan  V. 
West  (same  as  above).  Petroleum 
products  in  bulk  in  tank  vehicles  from 
Lea  County.  NM  to  points  in  TX  on  and 
west  of  U.S.  Highway  83.  Supporting 
Shippers:  Eddins- Watcher  Company. 
P.O.  Drawer  192a  Midland.  Texas  7970L 

MC  114284  (Sub-5-12TA).  filed  July  Sa 
1981.  Apphcant-  FOX-SMYTHE 
TRANSPORTATION  CO.,  P.O.  Box 
82307.  Oklahoma  City.  OK  73148. 
Representative:  M.  W.  Thompson  (same 
as  above).  Food  and  related  products, 
between  Memphis.  TN  and  points  in  AR. 
Supporting  shipper  M  &  M  Mars,  Inc. 
High  Street  Hackettstown,  NJ  07840. 

MC  144603  (Sub-5-45TA).  filed  July  3a 
1981.  AppUcant  F.M.S. 
TRANSPORTATION,  INC,  2564  Harley 
Drive,  Maryland  Heights.  MO  63043. 
Representative:  Laura  C  Berry  (same 
address  as  applicant).  Corrugated pap^" 
cartons,  KDF,  boots  and  shoes.  NOI: 
boots  and  shoes  factory  supplies  and 
equipment  from  Chippewa  Falls,  WI  and 
its  commercial  zone  to  Charleston,  MO 
and  Trenton,  TN  and  their  respective 
commercial  zones.  Supporting  shippen 
Brown  Shoe  Company.  P.O.  Box  354.  St 
Louis.  MO  63166. 

MC  145997  (Sub-5-lOTA).  filed  July  31 
1981.  Applicant  JEM  EQUIPMENT. 
INC  Post  Office  Box  396,  Alma.  AR 
72921.  Representative:  E)on  Garrison. 
Esq..  Post  Office  Box  1065,  Fayetteville. 
AR  72702.  Food  and  Related  Products^ 
From  the  facilities  of  Landmark  Beef 
Processors,  Inc..  at  or  near  Los  Angelee 
County.  CA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Landmark  Beef  Processors.  Inc. 
3163  East  Vernon  Avenue,  Los  Angeles, 
CA  90058. 

MC  146853  (Sub-5-6TA).  filed  July  3a 
1981.  Applicant:  FRANK  F.  SLOAN. 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Route  1,  Runnells,  L\  50327. 
Representative:  Richard  D.  Howe. 
Myers.  Knox  &  Hart.  600  Hubbell 
Building,  Des  Moines.  lA  50309.  (1) 
Cabinets  and  vanities,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
cabinets  and  vanities.  (1)  from  Ptrfk    - 
County.  L\,  to  pts  in  CO.  IL.  KS.  MN. 
MO.  ND.  NE  WI.  and  WY.  and  (2)  from 
Winnebago  County.  IL;  Pittsburgh 
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County.  OK;  Schuylkill  County.  PA;  and 
King  County.  WA  to  pts  in  Polk  County. 
lA.  Supporting  shipper:  Francisco 
Cabinet  Corp..  Box  AL  Main  Station. 
Des  Moines,  lA  50302. 

MC  155036  {Sub-5-lTA).  filed  July  3a 
1981.  Applicant:  I*K  MERCER 
TRUCKING.  INC..  204  Front  Street. 
Sergeant  Bluff.  lA  51054.  Representative: 
Edward  A  O'Donnell.  1004  29th  Street. 
Sioux  City.  lA  51104.  Contract  Irregular. 
General  Commodities  (Except  Class 
Afi-B  Explosives,  Household  Goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  between  pts  in  the 
U.S.  No  hazardous  waste  involved. 
Supporting  shippers:  United  Freight.  Inc., 
1260  Southern  Rd..  Morrow.  GA  30260; 
Distribution  Services  of  America.  Inc., 
666  Summer  St..  Boston,  MA  02210. 

MC  156381  {Sub-5-3TA).  filed  July  31. 
1981.  Apphcant:  BIG  O  TRUCKING. 
INC..  Post  Office  Box  668,  Van  Buren. 
AR  72956.  Representative:  George 
Spencer.  7  North  Block.  Room  204. 
Fayettevllle.  AR  72701.  Such 
commodities  as  are  delt  in  or  used  by 
Hardware.  Appliance.  Sporting  Goods 
and  Floor  Covering  Distributors — From 
points  In  the  U.S.  To  Sebastian  County. 
AR.  Supporting  shipper  Speer 
Hardware  Company.  Inc..  Post  Office 
Box  4290-Station  B.  Fort  Smith.  AR 
72914. 

MC  156647  (Sub-5-lTA).  filed  July  31. 
1981.  Applicant:  BRUCE  OAKLEY.  INC.. 
3700  Lincoln  Avenue.  North  Little  Rock. 
AR  72114.  Representative:  Fletcher  C. 
Lewis,  Suite  750,  Twin  City  Bank 
Building.  North  Little  Rock.  AR  72114. 
Contract  Irregular  roofing  granules  (in 
bulk),  between  the  facilities  of  3M 
Corporation  In  Little  Rock.  AR  and  from 
Bird  and  Son,  Glenwood.  AR  on  the  one 
hand.  and.  on  the  other.  Ennis.  TX. 
Supporting  shipper:  Elk  Corporation, 
P.O.  Box  500.  Ennis.  TX  75119. 

MC  157224  (Sub-5-lTA).  filed  July  30. 
1981.  Applicant:  DEAN  CHARLES 
PUTNAM.  SR..  d.b.a.  PUTNAM 
TRUCKING.  2915  Ave.  L.,  Council  Bluffs. 
lA  51501.  Representative:  Dean  Charles 
Putnam,  Sr.,  2615  Ave.  L..  Council  Bluffs. 
lA  51501.  (same  as  applicant).  Contract; 
Irregular.  Sand,  Gravel.  Rock,  Dirt  and 
Asphalt  or  other  road  maintanence 
material  in  bulk  amounts,  from  Lyman  & 
Richey  Sand  &  Gravel  Corporation  of 
Valley.  NE  to  any  pt  within  200  mile 
radius  in  the  State  of  NE  and  any  pt 
within  a  200  mile  radius  in  the  State  of 
lA.  Supporting  shipper:  Lyman-Richey 
Sand  &  Gravel  Corp..  Omaha.  NE 

MC  157417  (Sub-5-lTA).  filed  luly  30. 
1981.  Applicant:  RONALD  F.  SHORES 
d.b.a.  SD(  S  CONSTRUCTION  CO..  P.O. 
Box  142.  WlUon.  OK  73463. 
Representative:  David  B.  Schneider.  P.O. 


Box  1540.  Edmond.  OK  73034.  Mercer 
commodities,  between  points  In  OK,  AR. 
TX,  LA  MS.  CO.  WY.  NM.  and  KS. 
There  are  five  supporting  shippers. 

MC  157418  (Sub-5-lTA).  filed  July  30, 
1981.  Applicant:  SOUTHWEST 
ENGINEERS  OF  LOUISL\NA.  INC..  P.O. 
Box  2886.  Natchitoches,  LA  71457. 
Representative:  Ronald  N.  Bodenhamer 
(same  as  above).  Polychlorinated — 
BiphenyIs—(PCBs) in  SS-gallon  drums 
and  crates  from  Natchitoches,  LA  to  El 
Dorado.  AR.  Supporting  shipper  Valley 
Electric  Membership  Corp..  P.O.  Box 
659,  Natchitoches,  LA. 

MC  157436  (Sub-5-lTA).  filed  July  31. 
1981.  Applicant:  W.  W.  TRANSPORT. 
INC..  Buffalo  Center.  lA  50424. 
Representative:  Ronald  R.  Adams, 
Myers,  Knox  ft  Hart,  600  Hubbell 
Building.  Des  Moines.  lA  50309. 
Petroleum  and  petroleum  products,  from 
Cerro  Gordo  County.  lA,  to  Fairbault 
County.  MN.  Supporting  shipper  Harold 
Hilpipre.  d.b.a.  Hilpipres  Oil  Co..  P.O. 
Box  216.  Elmore.  MN  56027. 

MC  157437  (Sub-5-lTA).  filed  July  31. 
1981.  Applicant:  PRIORITY  AIR 
COURIER.  INC..  417  Lou  Holland  Drive. 
Kansas  City.  MO  64116.  Representative: 
Thomas  F.  Hutchison,  Esq.,  1125  Grand 
Avenue.  Suite  811,  Kansas  City,  MO 
64106.  Printed  Matter,  between 
Lawrence.  KS.  Topeka.  KS.  and 
Pittsburg.  KS.  on  the  one  hand.  and.  on 
the  other,  Kansas  City.  MO.  Supporting 
shippers:  First  National  Bank  of 
Lawrence,  900  Massachusetts  St.. 
Lawrence,  KS  66044;  The  National  Bank 
of  Pittsburg.  3rd  &  Broadway,  PitUburg. 
KS  66762. 

MC  157438  (Sub-5-lTA),  filed  July  31, 
1981.  Applicant:  WILLL\M  F.  SWOYER 
d.b.a.  SWOYER  TRUCKING  CO.,  1915 
West  MacArthur  No.  106.  Wichita.  KS 
67135.  Representative:  Brad  T. 
Murphree.  814  Century  Plaza  Building. 
Wichita.  KS  67202.  Food  and  related 
products,  between  points  in  KS  on  the 
one  hand,  and  on  the  other,  points  in 
AZ.  CA.  CO,  NM.  NV  ft  UT.  Supporting 
shipper  DPM  of  Kansas,  Inc.,  800  East 
37th  Street  North,  Wichita,  KS  67219. 

MC  157439  (Sub-5-lTA).  filed  July  31. 
1981.  Applicant:  STAN  PHILUPS  d.b.a. 
HEAVY  COMPANY,  3423  North  35th 
Street,  P.O.  Box  5728,  Lincoln.  NE  68505. 
Representative:  Michael  ].  Ogbom,  P.O. 
Box  82028.  Uncoln.  NE  68501  (402)  475- 
6761.  Machinery,  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment  and  building  materials,  from 
Lincoln.  NE  to  pts  in  AR,  CO,  IL.  L\.  KS. 
LA.  MN.  MO,  ND.  OH  OK.  SD,  TX,  WI. 
and  WY.  Supporting  shipper  GFRC.  Inc.. 
6100  No.  56th  St.,  Lincoln.  NE  66504. 


MC  157443  (Sub-5-lTA).  filed  July  31. 
1981.  Applicant:  DWAYNE  HOBBS 
d.b.a.  HOBBS  TRUCKING.  P.O.  Box  12. 
Ewing.  NE  68735.  Representative:  James 
F.  Crosby  ft  Associates.  7363  Pacific 
Street.  Suite  210B.  Omaha.  NE  68114. 
Such  commodities  as  are  used,  dealt  in. 
or  distributed  by  manufacturers  or 
distributors  of  fertilizer  and  fertilizer 
materials,  from  Eddy  County.  NM  and 
Nacogdoches  and  Tarrant  Counties.  TX. 
to  Rock.  Wheeler,  Holt,  and  Antelope 
Counties.  NE.  Supporting  shippers: 
Coash.  Inc..  P.O.  Box  67.  Bartlett.  NE 
68622;  Emmet  Fertilizer  ft  Grain  Co..  Inc.. 
Box  48,  Emmet.  NE  68734:  Knievels  Inc.. 
Ewing.  NE  68735;  and  Farmers 
Cooperative  Exchange.  Box  159.  Elgin. 
NE  68636. 

MC  157446  (Sub-5-lTA).  filed  July  31. 
1981.  Applicant:  FOUR  LINE 
TRANSPORTATION,  INC..  Rural  Route 
No.  2,  Denison.  lA  51442. 
Representative:  James  W.  Mauk.  Rural 
Route  No.  2,  Denison,  lA  51442.  Bulk  dry 
fertilizer  and  bulk  liquid  fertilizer,  in 
and  from  the  State  of  lA.  to  all  pts  in  the 
entire  State  of  NE,  the  entire  State  of 
MN.  the  entire  State  of  SD.  and  the 
entire  State  of  MO  and  their  commercial 
zones.  Supporting  shipper  (1)  Chevron 
Chemical  Company.  P.O.  Box  282.  Ft. 
Madison.  lA  52627.  (2)  Crawford  County 
Industrial  Development  Corp.,  Denison. 
L\. 

MC  79434  (Sub-5-lTA),  filed  Auglist  3. 
1981.  Applicant:  BENNETT  TRUCK 
LINE.  INC..  200  E.  Walnut.  Paragould, 
AR  72450.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  N.  Main  Bldg.,  Suite  909. 
Memphis.  TN  38103.  Common  Regular 
General  commodities  (with  the  usual 
exceptions)  (A)  Between  Paragould,  AR. 
and  Kennett.  MO  (1)  From  Pjiragould  via 
Arkansas  Highway  25  to  Arkansas/ 
Missouri  state  line,  thence  via  Missouri 
Highway  25  to  Kennett,  MO.  and  return, 
serving  the  intermediate  points  of 
Senath  and  Arbyrd.  (2)  From  Paragould 
via  U.S.  Highway  49  to  Rector.  AR. 
thence.  Arkansas  Highway  90  to 
Missouri/Arkansas  state  line,  thence. 
Missouri  Highway  84  to  Kennett  and 
return.  (B)  Between  Blytheville.  AR,  and 
Kennett,  MO  (1)  From  Blytheville  via 
U.S.  Highway  61  and  Interstate  Highway 
55  to  Steele.  MO,  thence  Missouri 
Highway  164  to  Arbyrd.  MO.  thence. 
Missouri  Highway  25  to  Kennett  and 
return  serving  the  intermediate  points  of 
Arbyrd  and  Senath.  (2)  From  Blytheville 
via  U.S.  Highway  61  and  Interstate 
Highway  55  to  Hayti.  MO.  thence. 
Missouri  Highway  84  to  Kennett  and 
return.  (C)  Specific  authority  is  applied 
for  to  serve  the  commercial  zones  of 
Kennett.  Arbyrd  and  Senath,  MO.  (D) 
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Specific  authority  is  applied  for  to  tack 
the  proposed  authority  with  existing 
authority  of  applicant.  (E)  Specific 
authority  is  applied  for  to  interline. 
There  are  16  supporting  shippers. 

MC  80730  (Sub-5-3TA).  filed  August  3. 
1981.  Applicant:  MAGNOLIA 
TRANSPORTATION  CO.,  INC..  5121 
Gates  Rd..  Houston,  TX  77013. 
Representative:  Toxie  H.  Courtney.  2575 
Breaux  Ave..  Harvey.  LA  70058. 
Contract;  irregular.  Oilfield  equipment, 
and  parts  and  accessories  thereof. 
between  MS  and  points  in  OK. 
Supporting  shipper  G  ft  S  Fabricators. 
P.O.  Box  511.  Poplarville,  MS  39470. 

MC  105774  (Sub-5-3TA),  filed  August 
3, 1981.  Applicant:  JOHNSON  TRUCK 
UNE.  INC.,  Jet.  US  Hwy  281  and  US 
Hwy  24.  Osborne,  KS  67473. 
Representative:  William  B.  Baker,  641 
Harrison  Street,  P.O.  Box  1979,  Topeka. 
KS  66601.  Such  commodities  as  are 
dealt  in  by  producers  of  copper  and 
copper  products.  Between  the  facilities 
of  Kennecott  Minerals  Company,  at  or 
near  Garfield,  Magna,  Bingham  Canyon 
and  Lead  Mine,  UT;  Hurley  and  Santa 
Rita.  NM;  Hay  den  and  Ray.  AZ;  and 
McGill  and  Ruth,  NV.  on  the  one  hand, 
and.  on  the  other,  points  in  the  US. 
Supporting  shipper  Kermecott  Minerals 
Company.  10  East  South  Temple.  Salt 
Lake  City.  UT  84147. 

MC  107496  (Sub-5-59TA).  filed  August 
3. 1981.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines.  lA 
50304.  Oil  field  materials  and  supplies, 
from  pts  in  AR.  MO.  OK.  and  NE.  to 
Nesho  County.  KS.  Supporting  shipper 
GEO  Churchill.  Inc.;  3701  Johnson  Rd.. 
Chanute.  KS. 

MC  133549  (Sub-5-lTA).  filed  August 
3. 1981.  Applicant:  STANLEY  L 
BERVEN.  Rural  Route  2.  Abilene.  KS 
67410.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
Such  merchandise  as  is  dealt  in  by 
agricultural  feed  business  houses.  From 
the  facilities  of  Ralston-Purina  Company 
at  or  near  Kansas  City.  MO  to  Abilene. 
KS.  Supporting  shipper  Ralston-Purina 
Company.  Checkerboard  Sq,  St.  Louis, 
MO  63188. 

MC  142672  (Sub-5-29TA),  filed  August 
3, 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  and  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  George  Spencer.  7  North 
Block.  No.  204.  Fayeteville.  AR  72701. 
Retail  Store  Fixtures  and  Equipment, 
Materials  and  Supplies  used  in  the 
manufacture  thereof^Between  the 
facilities  of  Lazier  Store  Fixtures,  Inc., 
at  or  near  Scottsboro,  AL;  Cucamonga, 


CA;  Omaha,  NE;  and  McClure,  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Lozier 
Store  Fixtures.  Inc..  4401 N.  21st  Street. 
Omaha.  NE  68110. 

MC  145111  (Sub-S-ITA).  filed  August 
3. 1981.  Applicant:  HASTINGS 
TRUCKING.  INC..  907  Holland  Ave.. 
Galena  Park.  TX  77547.  Representative: 
John  W.  Carlisle,  P.O.  Box  967,  Missouri 
City.  TX  77459.  Hydrate  Lime,  quick 
lime,  lime  slurry  and  crushed  oyster 
shells  for  poultry  feeding,  in  bulk  from 
the  Port  of  Houston,  Houston,  TX  to 
points  in  TX  within  a  300  mile  radius 
thereof.  Restricted  to  traffic  having  a 
prior  movement  by  water.  Supporting 
shipper  Radcliff  Materials,  Inc.. 
Houston,  TX. 

MC  146717  (Sub-5-2TA),  filed  July  3. 
1981.  Applicant:  MIDWEST  VIKING. 
INC.,  Johnson.  NE  68378  Representative: 
Richard  D.  Howe,  Myers,  Knox  &  Hart, 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Metal  Products,  between  Clinton 
County,  lA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  AR,  CO,  IL,  IN,  lA, 
KS.  KY.  LA,  MI,  MT,  NE.  NM,  ND,  OH. 
OK,  SD.  TX,  WI.  and  WY.  Supporting 
shipper  Central  Steel  Tube  Co.,  Box  551, 
Clinton.  lA  52732. 

MC  147156  (Sub-5-2TA),  filed  July  3. 
1981.  Applicant:  MANUFACTURER'S 
MOBILE  HOME  TRANSPORT.  INC, 
P.O.  Box  1519,  Athens.  TX  75751. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2165.  Austin.  TX  78768.  (1) 
Buildings,  in  sections  mounted  on 
wheeled  undercarriages  bom  Ellis 
County.  TX  to  points  in  AR,  LA,  OK  and 
NM  and  (2)  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  &t)m 
Ellis  County.  TX  to  points  in  R.  and  NM. 

MC  154883  (Sub-5-4TA),  filed  July  3. 
1981.  Applicant:  LOGGINS  TRUCKING 
COMPANY.  P.O.  Box  6676.  Tyler,  TX 
75711.  Representative:  Larry  Loggins 
(Same  as  Applicant)  Contract;  Irregular. 
Ice  Cream,  between  Woodbridge,  on  the 
one  hand,  and,  on  the  other,  points  TX 
including  Dallas.  Houston.  Austin,  and 
San  Antonio.  Supporting  shipper 
Woodbridge  Sweets,  Amboy  Ave.. 
Woodbridge,  NJ  07095. 

MC  154883  (Sub-5-5TA).  filed  July  3. 
1981.  Applicant:  LOGGINS  TRUCKING 
COMPANY.  P.O.  Box  6676.  Tyler.  TX 
75711.  Representative:  Larry  Loggins 
(Same  as  Applicant)  214-593-0620. 
Contract;  Irregular.  Frozen  meat 
products,  between  Tyler,  TX.  on  the  one 
hand,  and.  on  the  other,  points  served  by 
Loggins  Meat  Company,  including 
Kansas  City,  MO.;  Chicago.  IL.; 
Nashville,  TN;  Birmingham,  AL; 
Jacksonville,  FL;  and  Tampa,  FL 
Supporting  shipper  Loggins  Meat 


Company.  1908  East  Erwin.  Tyler.  Texas 
75710. 

MC  154995  (Sub-5-lTAJ,  filed  July  3, 
1981.  Applicant  HUSKER  TRANSPORT. 
INC..  8400  Wirt  Street,  Omaha.  NE 
68134.  Representative:  Scott  E.  Daniel. 
800  Nebraska  Savings  Building.  1623 
Famam.  Omaha,  NE  68102.  Food  and 
related  products.  &t)m  the  facilities  of 
Prime  Meat  Processors,  Inc.,  at  Omaha, 
NE  to  pts  in  the  U.S.  Supporting  shipper 
Prime  Meat  Processors,  Inc.,  5146  North 
90th  Street  Omaha,  NE  68134. 

MC  155595  (Sub-5-13TA),  filed  August 
3. 1981.  Applicant:  WTR 
TRANSPORTATION,  INC,  3023  Herbert 
Street  Dallas,  TX  75212.  Representative 
Daniel  C.  Sullivan,  Esq.,  Sullivan  ft 
Associates,  Ltd.,  10  South  LaSalle  Street 
Suite  1600,  Chicago.  IL  60603.  Textile 
mill  products,  between  Warren,  Taylor. 
Franklin  and  Russell  County.  KY; 
Cleveland,  Stanly  and  Franklin  County. 
NC:  Lexington  County.  SC;  Pontotoc  and 
Panola  County,  MS:  Iberia  and  St. 
Martin  County,  LA:  and  Marion.  Fayette 
Pickens,  Calhoun  and  Pike  County.  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE.  DC,  FL.  GA. 
IL.  IN.  lA  Ka  LA  ME,  MD.  MA.  ML 
MN.  MS,  MO,  NE  NH.  NJ,  NY.  NC  ND. 
OH.  OK,  PA  RI,  SC  SD.  TN,  TX.  VT. 
VA.  WV  and  WL  Supporting  shipper 
Union  Underwear  Company,  Inc.,  ^1 
Fruit  of  the  Loom  Drive,  Bowling  Green. 
KY  42101. 

MC  157207  (Sub-5-lTA).  fUed  August 
3, 1981.  Applicant  WAGONER 
OILFIELD  TRANSPORTATION.  INC 
531  N.  Portland,  Oklahoma  City,  OK 
73147.  Representative:  Michael  H. 
Lennox.  531  N.  Portland,  P.O.  Box  75613. 
Oklahoma  City.  OK  73147.  Contract 
irregular  Oilfield  equipment,  materials 
and  supplies,  between  OK  and  TX. 
Supporting  shipper  J  ft  B  Pipe  Supply. 
P.O.  Box  94714.  Oklahoma  City.  OK 
73143. 

MC  157461  (Sub-5-lTA),  filed  August 
3, 1981.  Applicant  CAWYER 
TRUCKING,  P.a  Box  331.  Gentry.  AR 
72734.  Representative:  George  Spencer,  7 
North  Block,  No.  204,  Fayetteville.  AR 
72701.  Food  and  Related  Products— {1) 
Between  the  facilities  of  DPM  of 
Arkansas,  at  or  near  Booneville.  AR.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  and.  (2)  Between  the 
facilities  of  DPM  of  California,  at  or  near 
Marysville,  CA,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 
Supporting  shipper  DPM  of  Arkansas. 
Inc..  P.O.  Box  200,  Booneville,  AR  72927. 

MC  157463  (Sub-5-lTA).  filed  August 
3, 1981.  Applicant  SOUTHERN 
MISSOURI  TOWING  SERVICE  INC, 
2230  N.  Packer  Road.  Springfield.  MO 
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65803.  Representative:  Bruce  McCurry. 
Dickey.  Allemann  &  McCurry.  910  Plaza 
Towers.  Springfield.  MO  85804.  417-«83- 
7311.  Wrecked  disabled  and 
replacement  vehicles  and  trailers. 
between  points  in  the  US.  Supporting 
shippers:  Six. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Ooc  S1-234M  Filed  »^11-81;  •:4S  vnl 
BILUMQ  CODE  7O3S-01-4I 


INTERNATIONAL  TRADE 
COMMISSION 

(tnvesM«ation  Na  337-TA-Ml 

Certain  Molded-ln  Sandwich  Panel 
Inserts  and  Methods  for  Their 
Installation;  Addition  of  Two 
Respondents 

agency:  U.S.  International  Trade 

Commission. 

action:  Addition  of  two  parties 

respondent  


AUTHOnrrY:  The  authority  for  the 
Commission  action  in  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930. 19  9  U.SC.  1337.  and  19  CFR 
§  210.22. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  granted  the  motion 
of  complainant  to  amend  the  complaint 
and  notice  of  investigation  to  add  Kyoei 
Trading  Corp.  (Kyoei).  of  Osaka.  Japan, 
and  Hariki  Metal  Industries  (Hariki). 
also  of  Osaka.  Japan,  as  respondents  in 
the  subject  investigation. 
SUPPLEMENTARY  INFORMATKMC  On  April 

29. 1981.  the  Commission,  upon  receipt 
of  complaint  filed  by  Shur-Lok  Corp..  of 
Los  Angeles.  California,  published  in  the 
Federal  Register  (46  FR  24034):  Wed.. 
Apr.  29. 1981.  notice  of  an  investigation 
to  determine  whether  there  is  a  violation 
of  section  337(a)  of  the  Tariff  Act  of  1930 
in  the  importation  into  the  United  States 
of  certain  molded-in  sandwich  panel 
inserts,  or  in  their  sale,  by  reason  of  (1) 
the  alleged  infringement  by  said 
molded-in  sanswich  panel  inserts  of  the 
sole  claim  of  U.S.  Letters  Patent 
3,182.015.  (2)  the  alleged  infringement  of 
claims  1-4  of  U.S.  Letters  Patent  3.  271. 
498  and  all  four  claims  of  U.S.  Letters 
Patent  3,392.225  and  the  inducement  of 
and/or  contrubution  to  said 
infringement,  and  (3)  the  alleged 
misappropriation  of  complainant's  trade 
secrets.  The  complaint  alleges  that  the 
effect  or  tendency  of  the  aforementioned 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 


On  June  15. 1981.  complainant  filed  a 
motion  to  amend  the  complaint  and 
notice  of  investigation  to  add  Kyoei  and 
Hariki  as  parties  respondents.  The 
administrative  law  judge  certified  the 
motion  to  the  Conmiission  and 
recommend  that  it  be  granted.  There 
was  no  opposition  to  the  proposed 
amendments. 

Any  party  wishing  reconsideration  of 
the  Commission's  action  must  do  so 
within  fourteen  (14)  days  of  service  of 
the  Commission  order.  Any  such 
petition  must  be  in  accord  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  210.56). 

Copies  of  the  Commission's  Action 
and  Order  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  during  official 
working  hours  (8:45  a.m.  to  5:25  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission. 
701  E  Street  NW.,  Washington.  D.C. 
20436,  telephone  202-523-0161. 

Notice  of  the  institution  of  this 
investigation  was  pubUshed  in  the 
Federal  Register  of  April  29, 1981  (46  FR 
24034) 

FOR  FURTHER  INFORMATION  CONTACT. 
Clarease  E.  Mitchell.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0148. 

By  order  of  the  Commission. 

Issued:  August  3. 1981. 
Kenneth  R.  Niason. 
Secretary. 

[FR  Due  •1-Z3448  Filed  t-lt-n:  8:4S  ami 
■HXINOCOOC  7020-02-M 


material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  28. 1980.  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  countervailing  duty  order  on  steel 
welded  wire  mesh  from  Italy 
(T.D.  68-149). 

The  Commission  received  a  letter  on 
July  22. 1981  from  Hurricane  Industries. 
Inc..  the  firm  which  now  holds  the  assets 
of  the  original  petitioner  for  the 
countervailing  duty  order,  stating  that  it 
"it  does  not  wish  to  continue  in  this 
investigation  and  hereby  withdraws  the 
petition  as  it  applies  to  our  company." 

The  legislative  history  of  section 
704(a)  indicates  that  the  O)mmission 
should  solicit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest.  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  steel  welded  wire 
mesh  from  Italy.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

By  Order  of  the  Commission. 

Issued  August  4. 1981. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  n-Z3447  Filed  S-ll-M^  »:4S  •mj 
WLUNO  COM  TOaO-OMI 


Request  for  Public  Comment  on 

Termination  of  Countervailing  Duty 

investigation  Concerning  Steel  Welded 

Wire  Mesh  From  Italy 

agency:  U.S.  International  Trade 

Conunission. 

action:  Request  for  comments  on 

proposed  termination  of  countervailing 

duty  investigation  under  section  704(a) 

of  the  Tariff  Act  of  1930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone.  Office  of 
Investigations,  telephone  202-523-0242. 
SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979. 
subsection  104(b)(1).  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  193a 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning  Certain  Cap 
Screws  From  Italy 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Request  for  comment .  on 

proposed  termination  of  countervailing 

duty  investigation  under  section  704(a) 

of  the  Tariff  Act  of  1930. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone.  Office  of 
Investigations,  telephone  202-523-0242. 
SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979. 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
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materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  28, 1980,  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  countervailing  duty  order  on  certain 
cap  screws  from  Italy  (T.D.  76-225). 
The  Commission  received  a  letter  on 

J'lly  23. 1981  fit)m  Counsel  for  Russell, 
urdsall.  and  Ward,  Inc..  the  original 
petitioner  for  the  cotmtervailing  duty 
order,  withdrawing  its  petition  for  a 
countervailing  duty  order  on  cap  screws, 
one  quarter  inch  in  diameter  and  over, 
of  iron  or  steel,  from  Italy. 

The  legislative  history  of  section 
704(a)  indicates  that  the  Commission 
should  solicit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  pubUc  interest.  In  light  of  the 
Conunission's  duty  to  consider  the 
public  interest  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  certain  cap  screws 
from  Italy.  These  written  comments 
must  be  filed  with  the  Secretary  to  the 
Commission  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

By  Order  of  the  Commission. 
Issued:  August  4, 1981. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-23446  Filed  8-11-«l:  ft4S  am] 
BILUNOCOOE  702(H»-« 


I  Investigation  No.  701-TA-79 
(Preliminary)]  > 

Sodium  Gluconate  From  the  European 
Communities 

Determination 

Based  on  the  record  ^  developed  in 
investigation  No.  701-TA-79 
(Preliminary),  the  Commission 
unanimously  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930, 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 


'  The  ten  preliminary  investigations  originally 
instituted  were  designated  as  Sodium  Gluconate 
from  Belgium  (701-TA-09);  Denmark  (701-TA-70): 
the  Federal  Republic  of  Germany  (701-TA-71); 
France  (7(n-TA-72):  Greece  (701-TA-73);  Ireland 
(7(n-TA-74);  Italy  (701-TA-75):  Luxemthjurg  (701- 
TA-76):  the  Netherlands  (701-7 A-77):  and  the 
United  Kingdom  (701-TA-78).  and  have  been 
redesignated  as  Sodium  Gluconate  from  the 
European  Communitiet  (Inv.  No.  701-TA-79 
(Preliminary)). 

*  The  record  is  defined  in  sec.  207.Z(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (10 
CFR  207.2(1)). 


materially  injured  or  threatened  with 
material  injury  '  by  reason  of  imports 
from  the  European  Communities  (EC)  of 
sodium  gluconate,  provided  for  in  item 
437.52  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  being 
subsidized  by  the  EC. 

Background 

On  June  16, 1981,  Pfizer,  Inc.  New 
York,  N.Y..  filed  a  petition  with  the 
United  States  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  (Commerce)  alleging  that  the 
EC  is  providing  subsidies  for  the 
production  and  exportation  of  sodiiun 
gluconate  and  that,  by  reason  of  imports 
of  this  allegedly  subsidized 
merchandise,  an  industry  in  the  United 
States  is  being  materially  injured  or 
threatened  with  material  injury. 
Accordingly,  on  June,  1981,  the 
Commission  instituted  ten  preliminary 
countervailing  duty  investigations  imder 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b)  for  each  of  the  ten 
member  states  of  the  EC*  Notice  of  the 
Commission's  investigations  and  of  the 
public  conference  to  be  held  therewith 
was  duly  given  by  posting  copies  of  the 
notice  in  die  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  D.C.  and  by  publishing  the 
Notice  in  the  Federal  Register  on  June 
25, 1981  (46  FR  32971).  A  public 
conference  was  held  in  Washington, 
D.C.  on  July  14, 1981.  at  which  all 
interested  parties  were  afforded  the 
opportunity  to  present  information  for 
consideration  by  the  Commission. 

On  July  6, 1981,  Commerce  issued  a 
notice  announcing  that  it  had  found  the 
petition  to  be  properly  filed  within  the 
meaning  of  its  rules  and  that  it  was 
instituting  an  investigation  to  determine 
whether  the  EC  is  subsidizing  its 
manufacturers,  producers  or  exporters 
of  sodium  gluconate.  Notice  to  such 
effect  was  published  in  the  Federal 
Register  of  July  14. 1981  (46  FR  36221). 

On  July  27, 1981.  in  view  of 
Commerce's  decision  to  institute  a  single 
investigation  into  alleged  EC  subsidies 
of  sodium  gluconate,  the  Commission      ^ 
determined  that  the  ten  individual 
investigations  that  had  been  instituted 
for  each  of  the  ten  member  states  of  the 
EC  should  be  redesignated  as  one 
investigation  (Investigation  No.  701-TA- 
79  (Preliminary)),  Sodium  Gluconate 
from  the  European  Communities. 


*  Chairman  Alberger  and  Commissioner  Bedell 
determine  only  that  there  is  a  reasonable  indication 
of  material  injury  to  the  domestic  industry.  Vice 
Chairman  Calhoun  and  Commissioner  Stem 
determine  that  there  is  a  reasonable  indication  of 
material  injury  or  the  threat  thereof  to  the  domestic 
industry. 

*  See  footnote  1  above. 


The  Commission  determination  on  the 
question  of  material  injury  or  threat 
thereof  by  reason  of  the  allegedly 
subsidized  merchandise  was  also  made 
on  July  27, 1981.  In  arriving  at  its 
determination,  the  Commission  has 
given  due  consideration  to  information 
provided  by  the  Department  of 
Commerce,  to  all  written  submissions 
from  interested  parties,  and  to 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
{torn  questionaires,  documented 
personal  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
administrative  record  of  the  preliminaiy 
investigation. 

Views  of  the  Commission 

Our  determination  is  based  on  tiie 
following  considerations. 

The  Domestic  Industry 

Industry  is  defined  in  section 
771(4)(A)  to  mean  the  domestic 
producers  of  a  product  which  is  like  that 
being  imported.  "Like  product"  in  turn, 
is  defined  in  section  771(10)  as  "a 
product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation 

The  imported  product  is  sodium 
gluconate.  Sodium  gluconate  is  a 
chemical  which  is  used  primarily  by 
commercial  and  industrial  users  for 
cleaning  and  metal  finishing  purposes.  It 
is  also  used  in  textile  processing,  as  an 
additive  to  concrete  mixes  and  in  diet 
beverages.  Sodium  gluconate  is 
classified  into  two  grades  according  to 
the  specifications  it  meets  for  purity: 
FCC  grade  (Food  Chemicals  Code),  the 
higher  grade,  and  technical  grade. 
Packaging  and  labeling  sodium 
gluconate  as  being  of  a  certain  grade 
means  that  the  product  is  guaranteed  by 
the  manufacture  to  meet  the 
specifications  of  no  less  than  that  grade. 
Both  grades  have  the  same  chemical 
formula.  End  users  demanding  no  less 
than  FCC  grade,  primarily  for  use  in  diet 
beverages,  amount  to  only  5  percent  of 
U.S.  consumption.  Both  grades  may  be 
produced  in  the  same  establishments 
with  the  same  production  equipment 

Both  grades  are  imported  from  the 
European  Communities  (EC).  However, 
.all  imports  fit)m  West  Germany  are 
guaranteed  by  the  manufacturer  to  meet 
no  less  than  FCC  standards,  while  all 
imports  from  the  Netherlands  are 
guaranteed  to  meet  no  less  than 
technical  grade  standards.  The 
equipment  and  raw  materials  used  to 
produce  the  product  in  West  Germany 
are  such  that  nearly  all  sodium 
gluconate  produced  there  is  guaranteed 
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by  the  manufacturer  to  meet  FCC 
specifications. 

Both  grades  are  also  produced  in  the 
United  States.  No  special  effort, 
however,  is  made  to  produce  either 
grade;  rather,  the  production  of  the 
different  grades  is  largely  a  consequence 
of  the  natural  variability  of  the 
production  process  and  the  purity  of  the 
raw  materials. 

Except  for  the  5  percent  of  U.S. 
consumers  that  require  the  higher  grade, 
the  FCC  grade  and  the  technical  grade 
may  be  sold  interchangeably.  Most 
purchasers  only  require  that  the  sodium 
gluconate  meet  no  less  than  technical 
grade  standards  and  indicate  that  any 
additional  effectiveness  due  to  the  FCC 
grade  because  of  higher  purity  is 
inconsequential.  Price  and  availability 
are  the  primary  considerations.  Thus, 
except  for  the  5  percent  of  U.S. 
consumers  that  require  the  FCC  grade, 
both  the  U.S.-produced  and  imported 
product  are  sold  to  similar  customers  in 
similar  markets  for  similar  uses.  Since 
the  characteristics  of  the  two  grades  are 
basicially  the  same,  i.e..  they  have  the 
same  chemcial  formula,  and  since  both 
the  FCC  grade  and  the  technical  grade 
in  the  majority  of  cases  are 
interchangeable  and  compete  against 
each  other,  we  believe  that  the  one  like 
product  in  this  case  is  all  sodium 
gluconate  produced  in  the  United 
States." 

We.  therefore,  believe  that  the 
product  like  that  being  imported  is 
sodium  gluconate,  and  the  domestic 
industry  is  composed  of  the  one  U.S. 
producer  of  sodium  gluconate.  Pfizer. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  * 

In  making  a  determination  of  material 
injury  or  threat  of  material  injury  by 
reason  of  imports  of  allegedly 
subsidized  sodium  gluconate,  the 
Commission  is  directed  to  consider, 
among  other  factors:  (1)  the  volume  of 
imports  of  the  subject  merchandise;  (2) 
the  effect  of  these  imports  on  the  price 
of  like  products  in  the  United  States; 
and  (3)  the  impact  of  imports  on  the 
affected  domestic  industry.  '  The 
following  discussion  applies  this 


'Stuff  Report  at  A-2.  One  chemical,  lodiuin 
glucoheptonale.  may  be  aubatituled  for  sodium 
gluconate.  This  chemcial.  however,  has  a  different 
formula  from  that  of  sodium  gluconate.  Furlhertnore. 
preliminary  indications  are  that  the  two  chemcials 
have  different  properties,  and  depending  upon  those 
properties,  an  end  user  will  prefer  one  chemcial  to 
the  other.  Thus  on  the  best  information  available, 
we  conclude  that  sodium  glucoheptonale  is  not  like 
sodium  gluconate. 

'Because  all  the  daU  in  this  Investigation  are  of  a 
confidential  nature,  most  of  the  specific  Tigures 
cannot  t>e  cited  in  this  opinion. 

'19U.S.C.1677(7)(B). 


Standard  to  the  facts  of  this 
investigation. 

Volume  of  Imports 

The  EC  is  the  largest  source  of  sodium 
gluconate  imported  into  the  United 
States,  and  imports  from  the  EC  have 
increased  since  1978.  Between  1978  and 

1980,  imports  from  the  EC  increased  by 
30  percent,  and  imports  further 
increased  by  64  percent  between 
January-April  1980  and  January-April 

1981.  • 

As  imports  of  sodium  gluconate  from 
the  EC  increased  in  volume,  they 
increased  relative  to  the  U.S.  market 
Imports  from  the  EC,  as  a  share  of  U.S. 
consumption  of  sodium  gluconate, 
increased  substantially  between  1978 
and  1980,  and  increased  again  between 
January-April  1980  and  January-April 
1981.  • 
Effects  of  Imports  on  Prices 

Weighted  average  prices  for  sodium 
gluconate  have  declined  since  1980. 
even  though  unit  production  costs 
increased.  '"  Price  data  gathered  by  the 
Commission  show  that  imports  from  the 
EC  have  undersold  the  U.S.-produced 
product  in  a  significant  number  of 
instances.  The  margins  of  underselling 
are  significant  and  appear  to  be  the 
reason  most  purchasers  preferred  the 
EC-produced  product.  " 

Effects  of  Imports  on  the  Domestic 
Product 

The  fact  that  the  increase  in  market 
penetration  was  at  the  expense  of  the 
U.S.  producer  is  attested  to  by  a 
significant  amount  of  sales  lost  by  the 
U.S.  producer  to  imports  from  the  EC. 
The  Commission  confirmed  that  several 
customers  purchased  large  quantities  of 
the  EC-produced  product  in  lieu  of  the 
U.S.  product  and  that  the  primary 
reason  for  doing  so  was  price. '* 

Coinciding  with  a  period  of  increasing 
imports,  the  domestic  industry  from  1978 
to  1980  experienced  significant  declines 
in  production,  shipments,  in  hours 
worked  by  production  and  related 
workers,  and  in  profitability.  Declining 
sales  volume  and  increasing  production 
costs  resulted  in  severe  declines  in  gross 
profit,  net  operating  profit,  and  the  ratio 
of  net  operating  profit  to  sales.  Pfizer's 
shipments  and  profitability  on  its  U.S. 
sodium  gluconate  operation  continued  to 
dechne  in  1981."  While  shipmenU  and 
profitability  declined,  inventories 
increased.  Since  1978,  Pfizer's 


inventories  of  sodium  gluconate  also 
increased  substantially,  both  abolutely 
and  relative  to  sales.'* 

In  view  of  these  adverse  trends  in  the 
economic  indicators,  the  large  volume  of 
imports,  significant  underselling, 
indications  of  price  suppression  and 
substantial  lost  sales,  we  conclude  that 
there  is  a  reasonable  indication  of 
material  injury  and  this  injury  is  by 
reason  of  the  subject  imports. 

Reasonable  Indication  of  Threat  of 
Material  Injury  " 

Since  1978  imports  from  the  EC  have 
increased  both  absolutely  and  relative 
to  U.S.  production,  and  the  imported 
product  has  undersold  the  U.S.  product 
resulting  in  a  significant  decline  in 
prices  after  1979. '•  Because  there  are  no 
indications  at  this  juncture  that  these 
trends  will  reverse  in  the  future.  Vice 
Chairman  Calhoun  and  Commissioner 
Stem  Also  find  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  is  threatened  with  material 
injury.  Should  this  case  return  for  a  final 
determination,  we  would  wish  to  have 
more  data  on  Ithis  question,  particularly 
capacity  and  export  plans  of  the  foreign 
producers. 

Definition  of  Country 

Under  section  701(a)  the  Commerce 
Department  determines  whether  "a 
country  under  the  Agreement"  is 
providing  a  subsidy  with  respect  to  "a 
class  or  kind  of  merchandise  imported 
into  the  United  States","  and  the 
Commission  determines  whether  a 
domestic  industry  is  injured  by  imports 
of  that  merchandise.  The  definition  of 
"country"  is  provided  in  section  771(3) 

as  follows: 

The  term  "country"  means  a  foreign 
country  *  *  *  and,  except  for  the  purpose  of 
antidumping  proceedings,  may  include  an 
association  of  2  or  more  foreign 
countrie*  *  *  *  into  a  customs  union  outside 
the  United  States. 

Thus  under  section  771(3),  the 
Commerce  Department  may  decide  that 
a  customs  union,  such  as  the  European 
Communities,  is  the  country  for  the 


'Staff  Report  at  A-7. 
•W.  atA-12.t4. 
"W.  at  A-lS-18. 
"  Id.  at  A-1S-1S.  18. 

"W.  atA-17. 

»w.  atA-e,to,n. 


"W  at  A-«. 

"Chairman  Albetger  and  Commissioner  Bedell 
determine  that  there  is  a  reasonable  indicaUon  Uiat 
an  industry  in  the  United  Slates  is  materially 
injured  by  reason  of  such  imporu  and  do  not  find  it 
necessary  to  address  the  quesUon  of  threat  of 
material  injury. 

-Id.  at  A-7-a,  12-17. 

"The  Commerce  Department's  responsibility  to 
determine  the  country  is  underscored  m  the  Senate 
Finance  Committee  Report  which  states  that:  The 
administering  authority  will  determine,  on  the  basis 
of  the  facts  in  each  case,  what  entity  or  entities  will 
be  considered  the  "country"  for  the  purposes  of  a 
title  VU  proceeding.  S.  Rep.  No.  86-248.  seth  Com. 
ISl  Sess.  Bl  (1979). 
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purposes  of  countervailing  duty 
proceedings.  In  addition,  the  legislative 
history  of  the  Trade  Agreements  Acts  of 
1979  states  that  the  European 
Communities  should  be  treated  as  the 
country  in  a  countervailing  duty 
proceeding: 

In  countervailing  duty  proceedings,  a 
subsidy  granted  *  *  *  by  an  institution  of  a 
customs  union,  will  be  considered  to  be 
granted  by  a  "country."  Thus,  the  European 
Communities,  as  well  as  each  of  its  member 
states,  is  a  coiuitry  for  purposes  of 
countervailing  duty  proceedings." 

Since  the  Commerce  Department  in  its 
notice  of  institution  determined  that  the 
EC  is  the  country  for  this 
investigation."  the  Commission  does 
not  have  the  discretion  to  make  a 
country-by-country  determination  in 
regard  to  the  member  states  of  the  EC 
and  must  follow  the  Commerce 
Department's  determination  of  the 
country  in  this  case.*" 

Conclusion 

On  the  basis  of  the  best  information 
available,  we  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  the  European 
Communities  of  sodium  gluconate, 
which  are  allegedly  being  subsidized  by 
the  European  Communities. 

Issued:  July  31. 1981. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary.  ^ 

|FK  Doc.  81-23449  Filed  fr-ll-Sl:  845  am] 
BILUNO  CODE  7020-03 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel;  Catalogue  and 
Utilization  Section;  MeeUng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Catalogue 
and  Utilization  Section  of  the  Museum 
Advisory  Panel  will  be  held  on 


■*46FR  36221  (1981). 

">  A  Commission  decision  to  treat  the  entire  EC 
as  the  country  in  a  countervailing  duty  case  is 
consistent  with  the  vast  majority  of  past 
Commission  decisions.  See  Canned  Hams  and 
Shoulders  from  Belgium.  Denmark.  The  Federal 
Republic  of  Germany.  France.  Ireland,  Italy, 
Luxembourg.  The  Netherlands,  and  The  United 
Kingdom.  Inv.  Nos.  701-TA-31-39  (Final):  Tomato 
Products  from  the  EC  (Final).  Inv.  Nos.  7(n-TA-i2- 
50;  Certain  Nonquota  Cheese  from  Belgium. 
Denmark.  The  Federal  Republic  of  Germany. 
France.  Ireland.  Italy.  Luxembourg.  The 
Netherlands,  and  The  United  Kingdom  (Final),  Inv. 
Nos.  701-TA-5i-«). 


September  2-3. 1981.  from  9«)  a.m.-5:30 
p.m.  in  Room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street.  N.W.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  81-23435  Filed  8-H-81;  8:45  am) 
BILUNG  CODE  7S37-0t-« 


Museum  Panel;  Conservation  Section; 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Conservation 
Section  of  the  Museum  Advisory  Panel 
will  be  held  on  September  1. 1981.  from 
9:00  a.m.— 5:30  p.m..  in  Room  1422  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Street.  N.W..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 


Dated:  August  5. 1981. 
IohnH.Cktk. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  NaUonal  Endowment  for  the  ArtM. 

(PR  Doc  81-23434  Piled  8-11-81:  k4S  am) 
aiUJNG  CODE  7SI7-0t-« 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

agency:  Railroad  Retirement  Board. 

ACTION:  Aimual  notice  of  Privacy  Act 
systems  of  records. 

summary:  The  primary  purpose  of  this 
document  is  to  give  notice  of  the  Privacy 
Act  systems  of  records  maintained  by 
the  Railroad  Retirement  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611.  Telephone  312-751-4692. 
SUPPLEMENTARY  INFORMATION:  Federal 

agencies  are  required  by  the  Privacy  Act 
of  1974  to  publish  in  the  Federal  Register 
at  least  aimually  a  notice  of  the 
existence  and  character  of  the  records 
they  maintain  from  which  information 
can  be  retrieved  by  name  or  other 
personal  identifier.  The  Railroad 
Retirement  Board  last  published  its 
systems  of  records  in  their  entirety  on 
September  20, 1977,  at  42  FR  47469-^91. 

The  following  is  a  chronology  of 
notices  published  in  the  Fedoal  Register 
since  then: 

43  FR  27267-270  (June  23, 1978}— Changes  to 

systems  RRB-5,  RRB-16.  RJlB-22 
43  FR  43642-651  (September  26,  1978}— 

Annual  publication:  changes  to  systems 

RRB-1,  RRB-3,  RRB-5,  RRB-6,  RRB-7. 

RRB-fl.  RRB-16.  RRB-19,  RRB-20.  RRB-21. 

RRB-22.  and  RRB-33 
45  FR  16370-382  (March  13, 1980}— Annual 

publication:  changes  to  systems  RRB-1. 

RRB-11,  RRB-19.  RRB-20,  RRB-21.  RRB-22. 

RRB-37;  new  system.  RRB-39 
45  FR  75824-825  (November  17. 1980}— 

Change  to  system  RRB-1 

45  FR  80391-395  (December  4. 1980— Changes 
to  systems  RRB-22  and  RRB-39 

46  FR  12379  (February  13,  W81)— Deletion  of 
systems  RRB-30,  RRB-31,  and  RRB-32 

The  purposes  of  this  notice  are  to: 

(1)  Comply  wiUi  Section  552(e)(4)  of 
Title  5.  United  States  Code,  as  added  by 
Section  3  of  the  Privacy  Act  of  1974. 
which  requires  agencies  to  give  annual 
notice  to  their  systems  of  records. 

(2)  Provide,  for  public  convenience,  a 
current  listing  of  addresses  of  the 
Railroad  Retirement  Board's  field  offices 
and  the  addresses  and  telephone 
numbers  of  the  MEDICARE.  Part  B. 
iregional  payment  offices.  These  two 
listings  of  offices  are  shown  in 
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Appendix  I  and  II.  respectively,  and  are 
published  below,  and 

(3)  Provide,  for  public  convenience,  a 
current  bating  of  the  systems  of  records 
the  Railroad  Retirement  Board 
maintains  under  the  Privacy  Act 

We  are  publishing  in  their  entirety  the 
three  system*  of  records  amended  since 
the  last  annual  publication  (March  13. 
1980).  RRB-1.  RRB-22.  RRB-39.  No 
changes  to  any  systems  of  records  are 
being  proposed.  Hence,  no  public 
comments  are  being  solicited. 

Availability  of  1979  Compilation 

The  Board's  systems  of  records  as 
amended  through  December  31. 1979, 
were  compiled  by  the  Office  of  the 
Federal  Register  into  "Privacy  Act 
Issuances — 1979  Compilation.  "Vol  IV. 
pp.  3258-3279.  This  publication  is 
available  from  Regional  Depository 
Libraries  at  50  locations  around  the 
country  and  can  be  examined  at  these 
libraries  free  of  charge.  It  is  also 
available  for  purchase  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402.  The  price  is 
$10.00. 

Dated:  July  27,  1981. 

By  authority  of  the  Board. 
R.  F.  Butler. 
Secretary. 

Table  of  Contents 

Syslems  of  Records 

RRB-1 — Social  Security  Benefit  Vouchering 

System 
RRB-2 — Medical  Examiner's  Index 
RRB-3— Medicare.  Part  B  (Supplementary 

Medical  Insurance  Payment  System — 

Contracted  to  The  Travelers  Insurance 

Company] 
RRB-4— MicroGche  of  Estimated  Annuity. 

Total  Compensation  and  Residual  Amount 

File 
RRB-5— Master  File  of  Railroad  Employees' 

Creditable  Compensatio.n 
RRB-6 — Unemployment  Insurance  Record 

File 
RRB-7 — Applications  for  Unemployment 

Benefits  and  Placement  Service  Under  the 

Railroad  Unemployment  Insurance  Act 
RRB-8— Railroad  Retirement  Tax 

Reconciliation  Sytem 
RR&..g_Prote8t  and  Appeals  under  the 

Railroad  Unemployment  Insurance  Act 
RRB-10 — Legal  Opinion  Files 
RRB-11— Files  on  Concluded  Litigation 
RRB-IZ— Railroad  Employees'  Registration 

File 
RRB-13 — Disclosure  of  Information  Files 
RRB-14 — Freedom  of  Information  Act 

Register 
RRB-15 — Covered  Abandoned  Railroads 
RRB-ie— Social  Security  Administration 

Summary  Earnings  File 
RRB-17— Appeal  Decisions  From  Initial 

Denials  for  Benefits  Under  the  Provisions 
of  the  Railroad  Retirement  Act 


RRB-18— Travel  and  Miscellaneous  Voucher 

Examining  System 
RRB-1{^— Payroll  Record  Ssytem 
RP.B-2&— Health  Insurance  and 

Supplementary  Medical  Insurance 

Enrollment  and  Premium  Payment  System 

(MEDICARE) 
RRB-21— Railroad  Unemployment  and 

Sickness  Insurance  Benefit  System 
RRB-22— Railroad  Retirement.  Survivor,  and 

Pensioner  Benefit  System 
RRB-23 — Four  Percent  Wage  History  of 

Railroad  Workers 
RRB-24— Research  Master  Record  for  Lump- 
sum and  Residual  Awards  Under  the 

Railroad  Retirement  Act 
RRB-2S — Research  Master  Record  for 

Survivor  Beneficiaries  Under  the  Railroad 

Retirement  Act 
RRB-26— Research  Master  Record  for  Retired 

Railroad  Employees  and  their  Dependents 
RRB-27— Railroad  Retirement  Board — Social 

Security  Administration  Financial 

Interchange  System 
RRB-28— One  Percent  Historical  File  of 

Railroad  Unemployment  and  Sickness 

Beneficiaries 
RRB-29— Railroad  Employees'  Cumulative 

Gross  Earnings  Master  File 
RRB-33— Federal  Employee  Incentiv* 

Awards  System 
RR^34 — Employee  Personnel  Management 

Files 
RRB-35— Employee  Promotion  Evauation  File 
RRB-3e — Negotiated  Grievance  File 
RRB-37— Medical  Records  on  Railroad 

Retirement  Board  Employees 
RRB-aa — Regional  Rail  Reorganization  Act 

Reimbursement  System 
RRB-3»— Milwaukee  Railroad  Restructuring 

Act  Benefit  System 

RRB-1 

SYSTCMNAMC: 

Social  Security  Benefit  Vouchering 
System— RRB 

SYSTEM  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago.  Illinois  60611 

CATCOORIES  Of  INDtVIDUAL  COVERCO  BY  THS 
SYSTEM: 

Applicants  after  December  31. 1974. 
for  benefits  under  Title  II  of  the  Social 
Security  Act  who  have  completed  ten 
years  of  creditable  service  in  the 
railroad  industry,  the  spouse  or  survivor 
of  such  an  individual. 

CATEOONIES  OF  RECOWOS  IN  THE  SYSTEM: 

Name,  address,  social  security 
numb^,  type  and  amount  of  benefiU 
suspension  and  termination  information. 

AUTHOmTY  worn  MAINTENANCE  OF  THE 

system: 

Section  7(b)(2)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C 
231f(b)(2)). 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  ANO  THE  mMWOSES  OF  SUCH  USES: 

a.  Benefit  rate  information  may  be 
disclosed  to  primary  beneficiaries 
regarding  secondary  beneficiaries  (or 
vice  versa)  when  the  addition  of  such 
beneficiary  affects  either  the  entitlement 
or  benefit  payment. 

b.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual 

c.  Benefit  rates,  names  and  addresses 
may  be  released  to  the  Treasury 
Department  to  control  for  reclamation 
and  retiim  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  act  on 
reports  of  non-dehvery.  and  to  insure 
delivery  of  check  to  the  correct  address 
of  the  beneficiary  or  representative 
payee. 

d.  Beneficiary's  name,  address,  check 
rate  and  date  plus  supporting  evidence 
may  be  released  to  the  U.S.  Postal 
Service  for  investigation  of  alleged 
forgery  or  theft  of  railroad  retirement  or 
social  security  benefit  checks. 

e.  Beneficiary's  name,  effective  date, 
benefit  rate  and  months  paid  may  be 
disclosed  to  the  Veterans 
Administration  to  verify  continued 
entitlement  to  benefits. 

r.  Benefit  rates  and  effective  dates 
may  be  disclosed  to  the  Social  Security 
Administration.  Bureau  of  Supplemental 
Security  Income,  to  Federal  State  and 
local  welfare  or  public  aid  agencies  to 
assist  them  in  processing  applications 
for  benefits  under  their  respective 
programs. 

g.  Last  addresses  information  may  be 
disclosed  to  the  Department  of  Health. 
and  Human  Services  in  conjunction  with 
the  Parent  Locator  Service. 

h.  Benefit  rates,  entitlement  and  other 
necessary  information  may  be  released 
to  the  Department  of  Labor  in 
conjunction  with  payment  of  benefits 
under  the  Federal  Coal  Mine  and  Safety 
Act. 

i.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Raihijad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act  or  from 
an  organization  imder  contract  to  an 
employer  or  employers,  information 
regarding  the  Board's  pajonent  of 
benefits,  the  methods  by  which  such 
benefits  are  calculated,  entitlement  data 
and  present  address  may  be  released  to 
the  requesting  employer  or  the 
organization  imder  contract  to  the 
employer  or  employers  for  the  purposes 
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of  determining  entitlement  to  and  the 
rates  of  private  supplemental  pension 
benefits  and  to  calculate  estimated 
benefits  due. 

j.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is' made  on  behalf  of  the 
individual  information  from  the  record 
of  the  individual  concerning  his  benefit 
or  anticipated  benefit  and  concerning 
the  method  of  calculating  that  benefit 
may  be  disclosed  to  the  labor 
organization  official 

k.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

I  Information  may  be  released  to 
contractors  to  fulfill  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act. 

m.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  from  overpayments  under  Title  II 
of  the  Social  Seciuity  Act.  as  amended. 

n.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  by  the  beneficiary  under  the 
Railroad  Retirement  Act  and  may  be 
disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  to  the  issue. 

o.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
fiuictions.  indicates  a  violation  or 
potential  violation  of  law.  whether  civil 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  piu-suant 
thereto,  the  relevant  records  in  this 
system  of  record  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

p.  Information  in  this  system  of 
records  may  be  released  to  the  attorney 
representing  an  individual  in  connection 
with  that  individual's  claim  for  benefits 
under  the  Railroad  Retirement  Act  or 
Title  II  of  the  Social  Security  Act,  as 
amended,  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of 
representation  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subject  individual 
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POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  magnetic  tape  and  microforms. 

RETRIEVAnUTV: 

Social  security  account  number,  full 
name. 

SAFEGUARDS: 

Records  are  maintained  in  areas  not 
accessible  to  the  public:  buildings  are 
secured  (guard  service). 

RETENTION  AND  DISPOSAL: 

Paper:  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center,  Chicago, 
Illinois,  5  years  after  the  date  of  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid,  no  future  eligibility  is 
apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accoimts 
receivable  listings  and  checkwriting 
operations  daily  activity  listings  are 
transferred  to  the  Federal  Records 
Center  1  year  after  date  of  issue  and  are 
destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Magnetic  tape:  Tapes  are 
updated  at  least  monthly,  writing  over 
obsolete  data.  Microforms:  Originals  are 
kept  for  3  years,  transferred  to  the 
Federal  Records  Center,  and  destroyed  3 
years  and  3  months  after  receipt  at  the 
center.  One  duplicate  copy  is  kept  2 
years  and  destroyed  by  shredding.  All 
other  duplicate  copies  are  kept  1  year 
and  destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  full  name 
and  social  sectuity  niunber  of  the 
individual.  Before  any  information  about 
any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the 
requester  to  furnish  an  authorization 
from  the  individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 


RECORD  SOURCE  CATBMMMES: 

Individual  applicant  or  his  or  her 
authorized  representative,  the  Social 
Security  Administration,  other  record 
systems  maintained  by  the  Railroad 
Retirement  Board. 

RRB-22 

SYSTEM  name: 

Railroad  Retirement  Survivor,  and 
Pensioner  Benefit  System — RRB. 

SYSTEM  LOCATKNC 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Regional  and  District  Offices:  See 
Appendix  I  for  addresses. 

CATEGORIES  OF  NHMVIDUALS  COVERED  I 
SYSTEM: 

Applicants  for  retirement  and  survivor 
benefits,  their  dependents  (spouses, 
children,  parents,  grandchildiren), 
individuals  who  filed  for  lump-sum 
death  benefits  and/ or  residual 
payments. 

CATEGORIES  OR  RECORDS  W  THE  tVSTBR: 

Information  pertaining  to  the  payment 
or  denial  of  an  individual's  claim  for 
benefits  under  the  Railroad  Retirement 
Act:  name,  address,  social  security 
number,  claim  number,  proofs  of  age. 
marriage,  relationship,  and  military 
service,  creditable  earnings  and  service 
months  (including  military  service), 
entitlement  to  benefits  under  the  Social 
Security  Act.  Veterans  Administration 
or  other  benefit  systems,  rates,  effective 
dates,  medical  reports,  correspondence 
and  telephone  inquiries  to  and  about  the 
beneficiary,  record  of  determination  and 
appeal  by  beneficiary,  suspension  and 
termination  dates,  health  insurance 
effective  date,  option  premium  rate  and 
deduction,  direct  deposit  data  and 
employer  pension  iiiformation. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(b)(6)  of  the  Raibx>ad 
Retirement  Act  of  1974  (U.S.C 
231f(b)(6)). 


ROUTINE  USES  OF  RECORDS  MAMTil 
THE  SYSTEM,  MCUKMNG  CATEOONKS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

a.  Beneficiary  identifying  information 
may  be  disclosed  to  third  party  contacts 
to  determine  if  incapacity  of  the 
beneficiary  or  potential  beneficiary  to 
understand  or  use  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed 
representative  payee. 

b.  In  the  event  the  Board  has 
determined  to  designate  a  person  to  be 
the  representative  payee  of  an 
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incompetent  beneficiary,  disclosure  of 
information  concerning  the  benefit 
amount  and  other  similar  information 
may  be  made  to  the  representative 
payee  from  the  record  of  the  individual. 

c.  Entitlement  and  benefit  rates  may 
be  released  to  primary  beneficiaries 
regarding  secondary  beneficiaries  (or 
vice  versa)  when  the  addition  of  such 
beneficiary  affects  either  the  entitlement 
or  benefit  payment. 

d.  Identifying  information  such  as  full 
name,  address,  date  of  birth,  social 
security  number,  employee 
identification  number,  and  date  last 
worked,  may  be  released  to  any  last 
employer  to  verify  entitlement  for 
benefits  under  the  Railroad  Retirement 
Act. 

e.  Beneficiary  identifying  information, 
address,  check  rate,  number  and  date 
may  be  released  to  the  Treasury 
Department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  to 
reconcile  reports  on  non-delivery,  and  to 
insure  delivery  of  check  to  the  correct 
address  of  the  beneficiary  or 
representative  payee. 

f.  Beneficiary  identifying  information, 
address,  check  rate,  date,  number  and 
other  supporting  evidence  may  be 
released  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or  theft 
of  railroad  retirement  or  social  security 
benefit  checks. 

g.  Beneficiary  identifying  information, 
entitlement  data,  medical  evidence  and 
related  evaluatory  data  and  benefit  rate 
may  be  released  to  the  Social  Security 
Administration  and  the  Health  Care 
Financing  Administration  to  correlate 
actions  with  the  administration  of  Title 
II  and  Title  XVIII  of  the  Social  Security 
Act.  as  amended. 

h.  Beneficiary  identifying  information, 
including  social  security  account 
number,  and  supplemental  annuity 
amounts  may  be  released  to  the  Internal 
Revenue  Service,  State  and  local  taxing 
authorities  for  tax  purposes  (Form  G- 
1099,  for  those  annuitants  receiving 
supplemental  annuities). 

i.  Beneficiary  identifying  information, 
entitlement,  benefit  rates,  medical 
evidence  and  related  evaluatory  data 
and  months  paid  may  be  released  to  the 
Veterans  Administration  to  verify 
continued  entitlement  to  benefits. 

j.  Beneficiary  identifying  information, 
entitlement  data  and  benefit  rates  may 
be  released  to  the  Department  of  State 
and  embassy  and  consular  officials,  to 
the  American  Institute  on  Taiwan,  and 
to  the  Veterans  Administration  Regional 
Office.  Philippines,  to  aid  in  the 
development  of  applications,  supporting 
evidence,  and  the  continued  eligibility  of 


beneficiaries  and  potential  beneficiaries 
living  abroad. 

k.  Beneficiary  identifying  information, 
entitlement,  benefit  rates  and  months 
paid  may  be  released  to  the  Social 
Security  Administration.  Bureau  of 
Supplemental  Security  Income,  Health 
Care  Financing  Administration,  to 
federal,  state  and  local  welfare  or  public 
aid  agencies  to  assist  them  in  processing 
applications  for  benefits  under  their 
respective  programs. 

1.  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  Health  and  Human 
Services  in  conjunction  with  the  Parent 
Locator  Service. 

m.  Beneficiary  identifying  information, 
entitlement,  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  In  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Act. 

n.  Beneficiary  identifying  information 
and  medical  evidence  may  be  released 
to  State  or  local  agencies  required  by 
State  or  local  law  to  be  informed  of  the 
existence  of  a  legally  reportable  medical 
condition,  when  discovered  in 
connection  with  an  application  for  a 
disability  annunity. 

0.  Medical  evidence  may  be  released 
to  Board-appointed  medical  examiners 
to  carry  out  their  functions. 

p.  Information  obtained  in  the 
administration  of  Title  XVIII  (Medicare) 
which  may  indicate  unethical  or 
unprofessional  conduct  of  a  physician  or 
practitioner  providing  services  to 
beneficiaries  may  be  released  to 
Professional  Standards  Review 
Organizations  and  State  Licensing 
Boards. 

q.  Information  necessary  to  study  the 
relationship  between  benefits  paid  by 
the  Railroad  Retirement  Board  and  civil 
service  annunities  may  be  released  to 
the  Office  of  Personnel  Management 
r.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  from  overpayments  under  Title  II 
and  Title  XVIII  of  the  Social  Security 
Act.  as  amended,  or  the  Railroad 
Retirement  Act. 

s.  Records  may  be  released  to 
contractors  to  fulfull  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Railroad 
Retirement  Act. 

t.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

u.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act,  or  from 


an  organization  under  contract  to  an 
employer  or  employers,  information 
regarding  the  Board's  payment  of 
retirement  benefits,  the  methods  by 
which  such  benefits  are  calculated, 
entitlement  data  and  present  address 
may  be  released  to  the  requesting 
employer  or  the  organization  under 
contract  to  an  employer  or  employers 
for  the  purposes  of  determining 
entitlement  to  and  rates  of  private 
supplemental  pension,  sickness  or 
unemployment  benefits  and  to  calculate 
estimated  benefits  due. 

v.  If  a  request  for  information 
pertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the  record 
of  the  individual  concerning  his  benefit 
or  anticipated  benefit  and  concerning 
the  method  of  calculating  that  benefit 
may  be  disclosed  to  the  labor 
organization  official. 

w.  Records  may  be  disclosed  in  a 
court  proceeding  relating  to  any  claims 
for  benefits  by  the  beneficiary  under  the 
Railroad  Retirement  Act.  and  may  be 
disclosed  during  the  course  of  an 
administrative  appeal  hearing  in  which 
such  records  are  relevant  to  the  issue. 

X.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

y.  Information  in  this  system  of 
records  may  be  released  to  the  attorney 
representing  such  individual  in 
connection  with  the  individual's  claim 
for  benefits  under  the  Railroad 
Retirement  Act.  upon  receipt  of  a 
written  letter  or  declaration  stating  the 
fact  of  representation,  subject  to  the 
same  procedures  and  regulatory 
prohibitions  as  the  subject  individual. 

z.  The  amount  of  a  residual  lump-sum 
payment  and  the  identity  of  the  payee 
may  be  released  to  the  Internal  Revenue 
Service  for  tax  audit  purposes. 

aa.  The  amount  of  any  death  benefit 
or  annuities  accrued  but  unpaid  at  death 
and  the  identity  of  such  payee  may  be 
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released  to  the  appropriate  state  taxing 
authorities  for  tax  assessment  and 
auditing  purposes. 

bb.  Beneficiary  identifying 
information,  including  but  not  limited  to 
name,  address,  social  security  account 
number,  paj^oll  number  and  occupation, 
the  fact  of  entitlement  and  benefit  rate 
may  be  released  to  the  Pension  Benefit 
Guaranty  Corporation  to  enable  that 
agency  to  determine  and  pay 
supplemental  pensions  to  qualified 
railroad  retirees. 

cc.  Medical  records  may  be  disclosed 
to  vocational  consultants  in 
administrative  proceedings. 

dd.  Date  employee  filed  application 
for  annuity  to  the  last  employer  under 
the  Railroad  Retirement  Act  for  use  in 
determining  entitlement  to  continued 
major  medical  benefits  under  insurance 
programs  negotiated  with  labor 
organizations. 

ee.  Information  regarding  the 
determination  and  recovery  of  an 
overpayment  made  to  an  individual  may 
be  released  to  any  other  individual  from 
whom  any  portion  of  the  overpayment  is 
being  recovered. 

POLICIES  ANO  PfUCnCES  FOR  STORINQ, 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  microforms,  magnetic  tape  and 


magnetic  disk. 

RETRIEV  ABILITY: 

Claim  number,  social  security  number 
and  full  name. 

SAFEGUARDS: 

Papers  and  microforms:  maintained  in 
areas  not  accessible  to  the  public, 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a  lock/ 
unlock  password  system,  a  terminal 
oriented  transaction  matrix  and  an  audit 
trail;  for  computerized  records 
electronically  transmitted  between 
headquarters  and  field  office  locations, 
system  securities  are  established  in 
accordance  with  National  Bureau  of 
Standards  guidelines.  In  addition  to  the 
on-line  query  safeguards,  they  include 
encryption  of  all  data  transmitted  and 
exclusive  use  of  leased  telphone  lines. 

RETENTION  AND  DISPOSAL: 

Paper:  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  of  claims  are  transferred  to  the 
Federal  Records  Center.  Chicago. 
Illinois.  5  years  after  the  date  of  last 
payment  or  denial  activity  if  all  benefits 
have  been  paid,  no  future  eligibility  is 


apparent  and  no  erroneous  payments 
are  outstanding.  The  claim  folder  is 
destroyed  25  years  after  the  date  it  is 
received  in  the  center.  Accounts 
receivable  listings  and  checkwriting 
operations  daily  activity  hstings  are 
transferred  to  the  Federal  Records 
Center  1  year  after  the  date  of  issue  and 
are  destroyed  6  years  and  3  months  after 
receipt  at  the  center.  Other  paper 
listings  are  destroyed  1  year  after  date 
of  issue.  Microforms:  Originals  are  kept 
for  3  years,  transferred  to  the  Federal 
Records  Center,  and  destroyed  3  years 
and  3  months  after  receipt  at  the  center. 
One  duplicate  copy  is  kept  2  years  and 
destroyed  by  shredding.  All  other 
duplicate  copies  are  kept  1  year  and 
destroyed  by  shredding.  Magnetic  tape: 
Magnetic  tape  records  are  used  to  daily 
update  the  disk  file,  are  retained  for  90 
days  and  then  written  over.  Magnetic 
disk:  Continually  updated  and 
permanently  retained. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Retirement  Claims.  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611 

NOTinCATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual's  records  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  social  security  number  and  claim 
number  of  the  individual.  Before 
information  about  any  records  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicants  or  their 
representatives,  railroad  employers, 
other  employers,  physicians,  labor 
organizations,  federal,  state  and  local 
government  agencies,  attorneys,  funeral 
homes,  congressmen,  schools,  foreign 
government. 

SYSTEM  name: 

Milwaukee  Railroad  Restructuring  Act 
Benefit  System. 

SYSTEM  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611 


CATEOOMKS  OF  HMMMDUALS 
SYSTEM: 

Any  employee  of  the  Milwaukee 
Railroad  who  may  be  eligible  for 
supplementary  unemployment 
insurance,  new  career  training 
assistance,  or  employee  protection 
benefits  under  the  Milwaukee  Railroad 
Restructuring  Act  (45  U.S.C.  901S22]. 

CATEGORIES  OF  RECOMOS  W  THE  SVSTOC 

Identifying  information  includes  the 
name  of  the  employee,  his  social 
securify  account  number,  his  address.    ^ 
his  date  of  birth,  his  occupation  code, 
and  employer  code.  For  individuals 
eligible  for  supplementary 
unemployment  insurance  benefits, 
information  as  to  qualifications  for 
benefits;  railroad  earnings  during  the 
period  from  June  1977  through 
November  1979;  monthly  benefit  rate; 
month  and  yejir  of  benefit  claim:  reason 
not  working;  amounts  deducted  for 
Railroad  Unemployment  Insurance  Act 
benefits,  state  unemployment  benefits, 
earnings  from  all  employment  and  self- 
employment;  amounts  paid  and  dates  of 
payments  for  benefit  claims;  veriiyii^ 
information  from  employers  and 
governmental  agencies;  amounts  owed 
and  the  reasons  for  the  indebtedness; 
amounts  recovered  and  the  sources  of 
repayments.  For  individuals  eligible  for 
new  career  training  assistance, 
information  as  to  qualifications  for 
benefits;  schools  attended  and  courses 
taken;  proof  of  payment  for  tuition, 
room,  board,  fees,  and  educational 
materials;  amounts  paid  and  dates  of 
payments;  amounts  owed  and  the 
reasons  for  the  indebtedness;  amounts 
recovered  and  the  sources  of 
repayments.  For  individuals  eligible  for 
employee  protection  payments, 
information  as  to  the  amount  of 
relocation  incentive  compensation, 
interim  employee  assistance,  separation 
allowance,  and  moving  expenses  to  be 
paid  by  the  employer  to  the  employee: 
and  kind  of  payment  due  the  employee 
and,  if  applicable,  the  period  for  which 
payment  is  to  be  made;  Railroad 
Unemployment  Insurance  Act  benefits, 
state  unemployment  benefits,  earnings 
from  employment  if  applicable,  market 
value  of  home,  sale  price  of  home, 
moving  and  related  expenses. 


AUTHORrrVFOR 
SYSTEM: 


MAINTBIANCE  OF  THE 


Sections  9, 10, 11,  and  12  of  the 
Milwaukee  Railroad  Restructuring  Act 
(45  U.S.C.  908-11). 
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ROUTINK  uses  or  MCOMOS  MAINTMNEO  IM 
THE  SVSTCM.  tNCLUtMNQ  CATIOOfUES  Of 
USERS  *HO  THE  PURPOSES  OP  SUCH  OSES. 

a.  Information  received  from  the 
employee  may  be  released  to  his 
employer,  the  Social  Security 
Administration,  the  Department  of 
Labor,  the  Veterans  Administration, 
state  unemployment  compensation 
agencies,  and  other  similar 
governmental  agencies  to  the  extent 
needed  to  verify  the  employee's  claim 
and  to  resolve  conflicts  in  information. 

b.  Identifying  information,  address 
and  check  amount  may  be  released  to 
the  Treasury  Department  or  the 
Milwaukee  Railroad,  if  applicable,  to 
issue  benefit  checks,  to  control  for 
reclamation  and  return  of  checks  to 
respond  to  the  reports  of  non-delivery  of 
checks,  and  to  ensure  delivery  of  checks 
to  the  correct  address  of  the  beneficiary. 

c.  Identifying  information,  address, 
check  amount,  and  necessary  supporting 
evidence  may  be  released  to  the  U.S. 
Postal  Service  or  the  Treasury 
Department  for  investigation  of  alleged 
forgery  or  theft  of  benefit  checks. 

d.  Records  may  be  referred  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  collection  of  debts 
arising  under  the  Milwaukee  Railroad 
Restructuring  Act. 

e.  Records  may  be  disclosed  in  a  court 
proceeding  relating  to  any  claims  for 
benefits  under  the  Milwaukee  Railroad 
Restructuring  Act  and  may  be  disclosed 
during  the  course  of  an  administrative 
appeal  hearing  in  which  such  records 
are  relevant  to  the  issue. 

f.  Disclosure  may  be  made  to  a 
congressional  office  from  the 
individual's  record  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual. 

g.  Disclosure  may  be  made  to  an 
official  of  a  labor  organization  of  which 
the  individual  is  a  member  in  response 
to  an  inquiry  from  the  labor  organization 
official  on  behalf  of  or  at  the  request  of 
the  individual. 

h.  Disclosure  may  be  made  to  the 
attorney  representing  such  individual 
upon  receipt  of  a  letter  or  written 
declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibitions 
as  the  subject  individual. 

i.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 


the  requesting  agency's  decision  on  the 
matter. 

j.  Records  may  be  disclosed  to 
contractors  to  fulfull  contract 
requirements  pertaining  to  specific 
activities  related  to  the  Milwaukee 
Railroad  Restructuring  Act. 

k.  The  last  addresses  and  employer 
information  may  be  released  to 
Department  of  Health  and  Human 
Services  in  conjunction  with  the  Parent 
Locator  Service. 

1.  Benefit  rate,  entitlement,  and 
periods  paid  may  be  disclosed  to  the 
Social  Security  Administration.  Bureau 
of  Supplemental  Security  Income,  and  to 
federal,  state,  and  local  welfare  or 
public  aid  agencies  to  assist  them  in 
processing  applications  for  l)enefits 
under  their  respective  programs. 

m.  Beneficiary  identifying  information, 
entitlement,  rate  and  other  pertinent 
data  may  be  released  to  the  Department 
of  Labor  in  conjunction  with  payment  of 
benefits  under  the  Federal  Coal  Mine 
and  Safety  Act. 

n.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
function,  indicates  a  violation,  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statue  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency. 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charges  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

o.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  issued  subpoenas. 

pouass  tkMO  PRAcnccs  pon  stommq, 

RETRieVINO,  ACCeSSINO,  MTAJNIftO,  AND 
DtSPOSINO  OF  RECONOS  IN  THE  SYSTIM: 

rroRAOi: 

Paper,  magnetic  tape,  magnetic  disk 
and  microforms. 

RCTRIKVAWUTV: 

Social  security  number  and  name. 

SAPCOUAROS: 

Paper  and  microforms:  maintained  In 
areas  not  accessible  to  the  public: 
offices  are  locked  during  the  non- 
business hours.  Magnetic  tape  and 
magnetic  disks:  computer  and  computer 
storage  rooms  are  restricted  to 
authorized  personnel:  on-line  query 
safeguards  include  a  lock/unlock 


password  system,  a  terminal  oriented 
transaction  matrix  and  an  audit  trail. 
For  computerized  records  electroncially 
transmitted  between  headquarters  and 
field  office  locations,  systems  securities 
are  established  in  accordance  with 
National  Bureau  of  Standards 
guidelines.  In  addition  to  the  on-lien 
query  safeguards,  they  include 
encryption  of  all  data  transmittted  and 
exclusive  use  of  leased  telephone  lines. 

RCTENTION  AND  DiSPOSAU 

All  records  will  be  retained  until 
January  1990.  which  is  5  years  after  the 
end  of  the  benefit  programs. 

SVSTCM  MANAOCR(S)  AND  ADDRESS: 

Director  of  Unemployment  and 
Sickness  Insurance.  U.S.  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  60611 

NOTIPICATICN  PROCEOURC 

Requests  for  information  regarding  an 
individual's  record  should  be  in  writing 
addressed  to  the  System  Manager 
identified  above,  including  the  full  name 
and  social  security  number.  Before 
information  about  any  record  will  be 
released,  the  System  Manager  may 
require  the  individual  to  provide  proof 
of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the 
individual  to  permit  release  of 
information. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  section  above. 

CONTCSmtO  RECORD  PROCCDURSS: 

See  Notification  section  above. 

RECORD  SOURCE  CATEOORIES: 

Employee  or  his  representative, 
employers,  labor  organizations,  .. 
governmental  agencies,  real  estate 
appraisers,  and  all  Railroad  Retirement 
Board  files. 

Appendix  I.— OfficM  of  the  U.S.  Railroad 
Retirement  Board 

A  Regional  Officet 

Region  1—101  Marietta  Street,  Suite  2304, 

Atlanta,  Georgia  30303 
Region  2 — Federal  Building,  Room  3415.  28 

Federal  Plaza.  New  York.  New  York  10278 
Region  3— Anthony  J.  Celebrezze  Federal 

Building,  Room  493, 1240  E.  9th  Street, 

Cleveland,  Ohio  44199 
Region  4— Federal  Building,  Room  257,  601 

East  12th  SUeet,  Kansas  City.  Missouri 

64106 
Region  5 — Federal  Building,  Room  7419,  450 

Golden  Gate  Avenue,  Box  36043,  San 

Francisco.  California  94102 

B.  District  Offices 
Alabama 
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2121  Building,  Room  1532.  2121— 8th. 
Avenue  North,  Birmingham,  Alabama 
35203 
951  Government  Street,  Room  122,  Mobile. 
Alabama  36604 
Arizona — 301  West  Congress,  Room  4-M, 

Box  FB-40,  Tuscon,  Arizona  85701 
Arkansas — Gannett  Communications  Center. 
Room  o08,  201  West  3rd  Street,  Little  Rock. 
Arkansas  72201 
California 
Bank  of  California  Building,  2110  Merced 

Street.  Box  752,  Fresno,  California  93712 
U.S.  Courthouse  Building,  Room  1507,  312 
North  Spring  Street,  L,08  Angeles, 
California  90012 
George  P.  Miller  Federal  Building,  1515 

Clay  Street,  Oakland,  California  94612 
Federal  Building,  Room  E-1821,  2800 
Cottage  Way,  Sacramento,  California 
95825 
568  N.  Mountain  View,  San  Bernardino, 

California  92401 
Federal  Building,  Room  1423,  450  Golden 
Gate  Avenue,  Box  36045,  San  Francisco, 
California  94102 
Colorado — 183  Custom  House,  20th  &  Stout 
Streets,  P.O.  Box  8869,  Denver.  Colorado 
80201 
Connecticut — Federal  Building,  150  Court 
Street.  New  Haven,  Connecticut  06510 
District  of  Columbia— 1925  L  Street.  N.W.. 

Washington,  D.C.  20038 
Florida 
299  E.  Broward  Blvd.,  Room  304,  Fort 

Lauderdale,  Florida  33301 
400  West  Bay  Street,  Room  244,  Box  35026, 

Jacksonville,  Florida  32202 
700  Twiggs  Street,  Room  707,  Tampa. 
Florida  33602 
Georgia 
101  Marietta  Street.  Suite  2306,  Atlanta. 

Georgia  30303 
415  W.  Broughton  Street,  Suite  101. 
Savannah,  Georgia  31401 
Idaho— Federal  Building.  U.S.  Courthouse, 
Room  179,  250  South  4th  Avenue,  Pocatello. 
Idaho  83201 
Illinois 
Federal  Building.  Room  3162.  230  South 

Dearborn.  Chicago.  Illinois  60604 
132  South  Water  Street,  Suite  517.  P.O.  Box 

1291,  Decatur,  Illinois  62525 
Des  Plaines  Civic  Center,  1420  Miner 

Street,  Des  Plaines,  Illinois  60016 
1310  21st  Street.  Granite  City,  Illinois  62040 
101  North  Joliet  Street,  Joliet,  Illinois  60431 
U.S.P.S.  Building,  211  Nineteenth,  Rock 
Island,  Illinois  61201 
Indiana 
Federal  Building  and  Courthouse,  Room 
333, 1300  S  Harrison  Street.  Fort  Wayne. 
Indiana  46802 
Federal  Building,  Room  105,  575  North 
Pennsylvania  Street.  Indianapolis, 
Indiana  46204 
Iowa— Federal  Building,  Room  709,  210 

Walnut  Street,  Des  Moines.  Iowa  50309 
Kansas 
Federal  Building,  Room  303,  444  S.E. 

Quincy,  Topeka,  Kansas  66683 
The  Litwin  Building.  Suite  100-A,  110  North 
Market  Street,  Wichita,  Kansas  67202 
Kentucky- Federal  Building,  Room  377 A,  600 
Federal  Place,  P.O.  Box  3702,  Louisville. 
Kentucky  40201 


Louisiana 
Hale  Boggs  Federal  Building,  Room  925,  500 
Camp  Street,  New  Orleans,  Louisiana 
70130 
Federal  Building,  U.S.  Courthouse,  500 
Fannin  Street,  Room  3B04,  Shreveport 
Louisiana  71101 
Maine — Federal  Building,  P.O.  Box  3590, 
Room  2041. 151  Forest  Avenue,  Portland, 
Maine  04101 
Maryland — George  H.  Fallon  Federal  Office 
Building:  Room  1029,  31  Hopkins  Plaza. 
Baltimore,  Maryland  21201 
Massachusetts 
U.S.  Post  Office  and  Courthouse  Building, 
Room  408,  P.O.  Box  2448,  Boston. 
Massachusetts  02208 
Federal  Building  and  Courthouse,  Room 
411,  436  Dwight  Street  Springfield, 
Massachusetts  01103 
Michigan 
2805  North  Lincoln  Road,  P.O.  Box  692, 

Escanaba,  Michigan  49829 
P.  V.  McNamara  Federal  Building,  477  West 
Michigan  Avenue,  Suite  1990,  Detroit 
Michigan  48226 
Riverview  Center  Building,  Room  420,  678 
Front  Street  N.W..  Grand  Rapids, 
Michigan  49504 
Minnesota 
Federal  Building,  Room  135,  515  West  First 

Street,  Duluth,  Minnesota  55802 
910  Bremer  Towers.  82  East  7th  Street  St 
Paul,  Minnesota  55101 
Mississippi — Federal  Building,  Room  1007. 
100  W.  Capital  Street  Jackson.  Mississippi 
39201 
Missouri 
Federal  Building,  Room  258. 601  East  12th 

Street  Kansas  City,  Missouri  64106 
Federal  Building,  Room  204,  201  East  4th 

Street  Sedalia,  Missouri  65301 
1430  Olive  Street,  Room  203,  St.  Louis, 

Missouri  63103 
Bank  of  Springfield  Office  Center,  Room 
612,  300  South  Jefferson,  Springfield, 
Missouri  65806 
Montana— Federal  Building,  Room  1445,  316 
North  26th  Street  P.O.  Box  1351.  Billings. 
Montana  59103 
Nebraska 
U.S.P.O.  Courthouse,  300  East  Third  Street 
P.O.  Box  1103,  North  Platte,  Nebraska 
69101 
Federal  Office  Building,  Room  1011, 106 
South  15th,  Omaha.  Nebraska  68102 
New  Jersey — New  Federal  Building,  Room 
707,  970  Broad  Street  Newark,  New  Jersey 
07102 
New  Mexico 
Rosenwald  Building.  Suite  13.  320  Central, 
S.W.,  Albuquerque,  New  Mexico  87102 
Federal  Building,  Hill  Avenue,  and  Third 
Street.  Room  130,  P.O.  Box  910,  Gallup. 
New  Mexico  87301 
New  York 
Leo  W.  O'Brien  Federal  Building.  Room  264. 
Clinton  Avenue  and  North  Pearl  Streets. 
Albany,  New  York  12207 
Federal  Building,  Room  1106,  111  West 

Huron  Street,  Buffalo,  New  York  14202 
Mark  Twain  Building.  168  North  Main 

Street,  Elmira,  New  York  14901 
183  South  Broadway,  Third  Floor,  Room 

310,  Hicksville.  New  York  11801 
Federal  Building.  Room  3404.  26  Federal 
Plaza,  New  York,  New  York  10278 


U.S.  Courthouse  and  Federal  Building.  100 
South  Clinton  Street  Room  525, 
Syracuse.  New  York  13280 
North  Carolina 
Mart  Office  Building.  Room  BB-503,  800 
Briar  Creek  Road  (at  Independence), 
Chariotte,  North  Carolina  28205 
Federal  Building,  Room  238,  310  New  Bera 
Avenue,  Raleigh,  North  Carolina  Z7611 
North  Dakota — U.S.P.O.  Building.  Room  219, 
657  Second  Avenue.  North.  P.O.  Box  383. 
Fargo,  North  Dakota  58107 
Ohio 
Federal  Building,  Room  1030,  550  Main 

Street  Cincinnati,  Ohio  45202 
Anthony  J.  Celebrezze  Federal  Building. 
Room  401, 1240  East  9th  Street 
Cleveland,  Ohio  44199 
Federal  Building.  U.S.  Courthouse.  Room 
216,  85  Marconi  Boulevard.  ColumlHis. 
Ohio  43215 
Federal  Building,  Room  321,  234  Summit 

Street  Toledo.  Ohio  43604 
Dollar  Bank  Building.  Room  601.  Central 
Square,  Youngstown.  Ohio  44503 
Oklahoma 
146  Post  Office  Building.  North  Robinson 
and  Dean  A.  McGee  Avenue.  Oklahoma 
City.  Oklahoma  73102 
333  West  Fourth  Street  Room  3339.  Tulsa. 
Oklahoma  74103 
Oregon— Suite  650.  Ill  S.W.  Columbia, 

Portland.  Oregon  97201 
Pennsylvania 
615  Howard  Avenue,  Room  10,  P.O.  Box 

990,  Altoona,  Pennsylvania  16603 
Federal  Building.  Room  504.  228  Walnut 
Street,  Box  B,  Harrisburg.  Pennsylvania 
17108 
WiUiam  J.  Greea  Jr.  Federal  Building. 
Room  7224.  600  Arch  Street  Fhiladsphia. 
Pennsylvania  19106 
Park  Building,  Room  1327.  355  Fifth 

Avenue,  Pittsburgh,  Pennsylvania  15222 
U.S.P.O.  and  Courthouse.  Washington 
Avenue  and  Linden  Street  Room  301. 
Scranton.  Pennsylvania  18503 
Tennessee 
1111  Northshore  Drive.  Building  1.  Room 
237,  Drawer  139,  Knoxville.  Tennessee 
37919 
Clifford  Davis  Federal  Building,  Room  9, 
167  North  Main  Street  Memphis. 
Tennessee  38103 
108  Federal  Building,  U.S.  Courthouse.  801 
Broadway,  Nashville.  Tennessee  37203 
Texas 
Federal  Building  and  U.S.  Courthouse, 
Room  118.  205  East  5th  Street  AmariUo. 
Texas  79101 
1100  Commerce  Street  Room  3  0 14. 

Dallas,  Texas  75242 
First  National  Building.  109  North  Oregoa. 
Room  815,  P.O.  Box  5311.  El  Paso.  Texas 
79954 
819  Taylor  Street  Room  10  A  36.  Fort 

Worth.  Texas  76102 
Federal  Office  Building.  Room  2615, 515 
Rusk  Street  P.O.  Box  61166.  Houston. 
Texas  77208 
Federal  Building.  Room  A  417,  727  East 
Durango,  San  Antonio.  Texas  78206 
Utah— IRS  Building,  Suite  102. 488  South  400 

East  Salt  Lake  City,  Utah  84111 
Virginia 
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Federal  Building.  Room  8oi,  200  Cranby 

Mall.  Norfolk.  Virginia  23510 
Federal  Office  Building.  Room  1207.  400 
North  Eighth  Street,  P.O.  Box  10006. 
Richmond.  Virginia  23240 
Richard  Poff  Federal  Building.  Room  739, 
210  Franklin  Road,  S.W..  P.O.  Box  27a 
Roanoke.  Virginia  24011 
Washington 
Federal  Building.  Room  3210.  915  Second 

Avenue.  Seattle,  Washington  98174 
U.S.  Courthouse.  Room  492.  West  920 
Riverside  Avenue.  Spokane.  Washington 
99201  ^  „ 

West  Virginia— 1415  6th  Avenue.  P.O.  Box 

2153.  Huntington.  West  Virginia  25721 
Wisconsin 
Federal  Building.  Room  19.  500  South 
Barstow  Street,  Eau  Claire,  Wisconsin 
54701 
Lewis  Center  Building.  Room  410,  615  East 
Michigan  Street.  Milwaukee.  Wisconsin 
53202 
Appendix  n.— Medicare  Part  B  Field  Offices 
Southeastern— P.O.  Box  10066.  Augusta, 

Georgia  30999 
Northeastern- P.O.  Box  395.  Albany.  New 

York  12201 
North  Central— 220  East  170th  Street. 

Lansing.  Illinois  60438 
South  Central— P.O.  Box  225493.  Dallas. 

Texas  75265 
Western- P.O.  Box  30050,  Salt  Lake  City. 
Utah  84130 

|FR  Doc  81-23338  Filed  »-ll-«:  fc+S  «m| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRateaM  No.  11S87;  812-4«97) 

General  Money  Market  Fund.  Inc^ 
Application  for  Exemption 

August  5. 1981 

Notice  Is  Hereby  Given  that  The 
General  Money  Market  Fund.  Inc..  600 
Madison  Avenue.  New  York.  NY  10022. 
("Applicant"),  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  June  18. 1981.  and  an 
amendment  thereto  on  June  24. 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act'H.  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder, 
permitting  Applicant  to  compute  its  net 
asset  value  per  share,  for  the  purpose  of 
effecting  sales  and  redemptions  of  its 
shares,  using  the  amortized  cost  method 
of  valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
Applicant  states  that  it  is  a 
corporation  which  was  organized  under 
the  laws  of  Maryland  on  May  15. 1981. 


Applicant  has  filed  a  Notification  of 
Registration  under  the  Act  and  a 
registration  statement  under  the  Act  and 
the  Securities  Act  of  1933.  as  amended. 
The  registration  statement  has  not  yet 
been  declared  effective.  Applicant 
represents  that  it  is  a  "money  market" 
fund  designed  as  an  investment  vehicle 
for  investors  who  desire  to  place  assets 
in  money  market  investments  where  the 
primary  considerations  are  safety, 
liquidity  and.  to  the  extent  consistent 
with  the  foregoing,  a  high  rate  of  return. 
According  to  the  application. 
Applicant's  portfolio  may  be  invested 
exclusively  in  a  variety  of  short-term 
money  market  instruments  consisting  of 
marketable  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities  (whether  or  not  subject 
to  repurchase  agreements);  time 
deposits;  certificates  of  deposit  issued 
by  domestic  banks  or  London  branches 
of  domestic  banks;  bankers  acceptances; 
and  high-grade  commercial  paper.  All 
investments  by  the  Applicant  will 
consist  of  obligations  maturing  within 
one  year  from  the  date  of  acquisition, 
and  the  average  maturity  of  all  its 
investments  (on  a  dollar-weighted  basis) 
will  be  120  days  or  less. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  ar  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  ctirrent 
net  asset  value  of  such  seciuity  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  an 


investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
protfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market "  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

In  support  of  the  relief  requested. 
Applicant  states  its  belief,  based  upon 
its  adviser's  experience  in  advising 
other  funds,  that  two  qualities  are 
helpful  in  attracting  investment,  namely, 
stability  of  principal  and  a  steady  flow 
of  investment  income.  Applicant 
maintains  that  investors  are  concerned 
that  the  daily  income  declared  by  the 
Applicant  reflect  income  as  earned  and 
that  the  sales  and  redemption  prices  not 
change.  By  utilizing  high  quality  money 
market  instruments  of  short  maturities 
combined  with  a  stable  net  asset  value, 
preferably  $100  per  share.  Applicant 
asserts  that  it  would  be  possible  to 
provide  those  features  to  a  variety  of 
investors.  Applicant  further  believes, 
based  upon  the  experience  of  its 
adviser,  that  there  will  normally  be  a 
relatively  negligible  discrepancy 
between  market  value  and  the  value 
determined  by  using  the  amortized  cost 
valuation  method. 

On  the  basis  of  the  foregoing. 
Applicant  believes  that  the  valuation  of 
its  portfolio  securities  on  the  amortized 
cost  basis  will  benefit  shareholders  by 
enabling  the  Applicant  to  maintain  more 
effectively  a  stable  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  dividends  would  be  adjusted 
by  unrealized  gains  and  losses  on  its 
portfolio  securities.  Applicant's  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  the  characteristics  of  the 
Applicant  as  described  above,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  the  Applicant  and  will 
reflect  the  fair  value  of  such  securities. 

Applicant  states  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicant  from  the 
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provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22g-1  thereimder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
for  the  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  the 
amortized  cost  method.  The  request  for 
exemption  is  made  based  on  the  existing 
management  policies  of  the  Applicant 
set  forth  above.  The  Applicant  agrees 
that  the  following  conditions  may  be 
imposed  in  any  order  granting  the 
exemptions  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  investment  adviser 
of  Applicant,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
estabUsh  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share, 
computed  for  the  purpose  of  distribution 
and  redemption,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  the  board  of 
directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V4  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  If  the  board  of  directors  believes 
the  extent  of  any  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 


imfair  results,  which  may  include: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  redemption  of  shares  in  kind; 
or  utilizing  a  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations. 

3.  Applicant  v\rill  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  If  the 
disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  Mill  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  director's 
meetings.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  .of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  proceeding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 


Notice  is  further  given  dut  any 
interested  person  may,  not  later  dian 
August  31, 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0.5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty. 

George  A.  Fitznimmons. 

Secretary. 

[FR  Doc  81-23461  Filed  S-ll-ai;  S4S  anl 
BILLINO  CODE  SOIIMll-ll 
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Options  Clearing  Corp.  ("OCCl;  Order 
Approving  Proposed  Rule  Ctumge 

August  6. 1981. 

On  February  20. 1981.  OCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b){l)  (the  "Act") 
and  Rule  19b-4  thereimder.  a  proposed 
rule  change  that  would  empower  OCC 
to  issue  options  on  Government 
National  Mortgage  Association  (GNMA) 
securities,  to  clear  and  settle  GNMA 
options  transactions,  and  to  process  and 
settle  GNMA  options  exercises.  OCC's 
filing  is  designed  to  facilitate  the  trading 
of  options  on  GNMA  securities  on  OCC 
participating  exchanges. ' 


'  On  February  26. 1981.  the  Commission  approved 
proposed  rule  changes  filed  by  the  Chicago  Board 
Options  Exchange  Incorporated  ("CBOE")  to  enable 
the  trading  of  GNMA  options.  See  Securities 
Exchange  Act  Release  No.  17577  (Februoiy  26. 19811 
46  FR  15242  (March  4. 1981). 
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Notice  of  the  proposed  rule  change 
together  with  it8  terms  of  substance  was 
provided  by  pubtication  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  17598.  March 
4  1981)  and  by  pubHcation  in  the 
Federal  Register  (46  FR  16013.  March  12. 
1981).  On  May  8. 1981.  OCC  fUed  various 
technical  clarifying  amendments.  Two 
letters  of  comment  were  received  by  the 
Commission.* 

Description  of  the  Proposed  Rule 
Change 

To  the  greatest  extent  feasible.  OCC 
will  use  its  existing  procedures  for 
processing  equity  options  to  process 
GNMA  options.  In  certain  areas, 
however,  OCC's  proposed  procedures 
for  processing  GNMA  options  vary  in 
important  respects  from  its  procedures 
for  equity  options.  Because  OCC's 
proposed  system  contains  some  major 
rule  changes,  and  because  OCC's 
proposed  rule  changes  are  extensive  and 
detailed,  the  Commission  believes  it 
important  to  discuss  in  this  approval 
order  the  more  significant  features  of 
OCC's  proposal.  Before  discussing  those 
specific  features,  however,  it  seems 
useful  to  describe  generally  OCC's 
proposed  GNMA  options  system. 

Procedurally,  under  OCC's  proposal, 
before  clearing  members  may  clear 
transactions  in  GNMA  options,  they  will 
have  to  receive  special  authorization 
from  OCC.  To  receive  such 
authorization,  at  least  two  key 
operations  employees  from  each 
clearing  member  firm  will  have  to  attend 
OCC  readiness  review  sessions  and 
successfully  complete  OCC's 


'Letter*  dated  March  25, 1961  from  Robert  K. 
Wilmouth.  President,  Chicago  Board  ofTrade 
C'CBT).  to  George  A.  FitMimmons.  Secretary  of  the 
Commisaion.  and  March  31, 1981  from  Mahlon  M. 
Frankhauaer.  Klriland  and  Ellis,  to  Cuot^  A. 
Fitzsimmons,  Secretary.  Securities  and  Exchange 
Commission.  In  general,  the  commenter»  argued  that 
(i)  the  Commission  generally  lacks  jurisdiction  to 
regulate  the  issuance  and  trading  of  all  options;  (ii) 
the  Commission  specifically  lacks  jurisdiction  to 
regulate  the  issuance  and  trading  of  the  proposed 
GNMA  options;  and  (iii)  the  proposed  GNMA 
options  are  within  the  jurisdiction  of  the  Commodity 
Futures  Trading  Commission  and.  therefore,  the 
currem  proscription  of  commodity  option*,  pursuant 
to  the  Commodities  Exchange  Act  (CEA).  7  U.S.C  1 
el  seq.,  and  the  rule*  and  regulation*  thareunder. 
apply  to  the  OCC  proposal.  The  Commission 
disagrees  with  those  contention*.  The  Commi»sidn 
has  concluded  that  it  ha*  jurisdiction  under  the 
Federal  securities  laws  to  consider  a  proposed  rule 
change  of  a  registered  clearing  agency,  acting 
pursuant  to  the  Act  to  issue  options  and  clear  and 
settle  transactions  with  respect  to  options  on 
GNMAs.  Moreover,  the  Commission  doe*  not 
believe  the  CEA  is  applicable  to  the  issuance, 
clearance  and  settlement  of  transaction*  with 
respect  to  options  on  GNMA  securities,  particularly 
when  processed  through  the  facvlitie*  of  a  registered 
clearing  agency  Cf  Securities  Exchange  Act 
Release  No.  17577.  Febniary  26. 1061. 46  FR  15242 
(March  4. 1981). 


operational  and  financial  examinations 
relating  to  GNMA  options.  OCC 
believes  that  such  special  training  is 
necessary  in  view  of  the  differences 
between  the  proposed  system  for 
GNMA  options  and  the  system  used  for 
stock  options. 

Operationally,  under  OCC's  proposal, 
as  in  its  stock  options  program.  OCC 
will  issue  and  process  GNMA  options 
■  each  trading  day.  After  it  receives  tapes 
of  compared  transactions  from  the 
CBOE  and  other  participating 
exchanges.  OCC  will  tabulate  the 
appropriate  long  and  short  options 
positions  in  clearing  members'  accounts 
by  creating  automated  book  entries.* 
OCC  will  update  those  positions  daily 
as  dictated  by  members'  trading 
activity,  and  it  will  provide  procedures 
to  effect  money  settlement  among  OCC 
members. 

Also  as  In  its  stock  options  program, 
OCC  will  process  exercise  notices  for 
GNMA  options.  On  receipt  of  exercise 
instructions  from  clearing  members, 
OCC  will  randomly  assign  an  exercise 
notice  to  a  clearing  member  that  has  a 
corresponding  short  position  {i.e.,  a 
clearing  member  that  previously  sold 
such  an  option).  Unlike  the  stock  options 
system,  however.  OCC  will  not  forward 
information  concerning  exercises  and 
assignments  to  various  correspondent 
clearing  corporations  for  netting  and 
settlement  of  exercised  and  assigned 
positions.  Rather.  OCC  itself  will  net 
those  positions  for  each  OCC  member 
and  oversees  physical  settlement  of 
exercised  and  assigned  GNMA  options, 
in  accordance  with  OCC's  setUement 
rules. 

Settlement  for  all  GNMA  option 
contracts  exercised  during  the  monthly 
settlement  cycle  will  occur  on  the  third 
Wednesday  of  each  month.  To  facilitate 
settlement,  OCC  has  proposed  a  "cut-off 
day"— the  second  Friday  preceding  the 
settlement  date — by  which  clearing 
members  must  ordinarily  exercise  their 
GNMA  options  if  those  options  are  to 
settle  during  that  month's  cycle.  During 
the  weekend  following  the  cut-off  day 
OCC  will  net  each  clearing  member's 
short  and  long  obligations  in  each  type 
of  GNMA  option  having  the  same 
exercise  price.  The  following  Monday 
OCC  will  issue  to  clearing  members  net 
receive  or  deliver  orders,  which  will 
instruct  one  clearing  member  to  deliver, 
and  another  to  receive.  $100,000  worth 
of  GNMAs  per  contract  at  the  exercise 
price  (subject  to  a  permitted  2.5% 


variance).  Upon  receipt  of  those 
setdement  instructions,  the  delivering 
clearing  member  will  have  one  week 
[i.e..  until  the  Monday  preceding  the 
Wednesday  setdement  day)  to 
determine  which  GNMAs  it  will  deliver, 
and  to  notify  the  receiving  clearing 
member.  The  parties  then  will  agree  on 
the  precise  exercise  price  as  calculated 
in  accordance  OCC's  exercise  price 
rules,  with  OCC  resolving  any  disputes. 

Settlement  will  occur  in  New  York 
City  once  a  month  on  exercise  day. 
Under  the  proposal,  a  delivering  clearing 
member  could  fail  to  make  delivery 
without  penalty  until  the  third  business 
day  prior  to  the  end  of  the  month.  OCC 
refers  to  this  hiatus  as  the  "grace 
period",  which  OCC  provided  so  that 
members  would  have  a  reasonable 
degree  of  flexibility  in  setUing  exercised 
GNMA  options.  If  the  clearing  members 
have  not  honored  their  settlement 
obligations  by  the  end  of  the  grace 
period,  however,  the  receiving  clearing 
member  would  be  required  to  buy-in.  or 
the  delivering  clearing  member  would  be 
required  to  sell-out.  Its  position.  In  that 
event,  the  party  faiUng  to  discharge  its 
obligations  (and.  in  the  event  of  the 
insolvency  of  an  assigned  party.  OCC).* 
would  be  liable  for  any  loss  suffered  as 
a  result  of  the  buy-in  or  sell-out. 

To  help  ensure  that  OCC  members 
will  satisfy  the  obligations  that  arise 
from  their  GNMA  options  positions. 
OCC  will  impose  financial  responsibility 
requirements  substantially  similar  to 
those  it  imposes  in  its  stock  options 
program.  First  OCC  will  impose  its  own 
net  capital  requirements  on  clearing 
members.  Second.  OCC  will  require 
clearing  members  with  short  positions  to 
maintain  margin  with  OCC  with  respect 
to  the  short  positions.*  That  margin 
requirement  will  be  adjusted  daily  by 
OCC.  as  necessary,  and  can  be  satisfied 
by  the  deposit  of  cash  or  can  be  secured 
by  government  securities  or  bank  letters 
of  credit.*  Finally,  so  that  OCC  and  its 


'  As  an  i**uer  of  GNMA  option*.  OCC  will 
register  the  GNMA  option*  that  It  isaues  with  the 
Commission  pursuant  to  Section  12  of  the  Act.  OCC 
further  will  disseminate  a  supplement  discusiing 
standardized  GNMA  options  in  addition  to  it* 
detailed  prospectus  for  standardized  slock  options. 


•  As  i*  true  of  OCC*  •tock  opUon  system.  OCC 
guarantee*  the  obligations  of  writers  of  options 
contracts.  As  a  result,  under  its  rules  OCC  remains 
liable  to  purchasing  clearing  members  for  default* 
by  assigned  clearing  member*. 

» Propoted  amendment  to  OCC  Rule  601. 

'In  OCC*  GNMA  margin  program,  unlike  it* 
margin  program  for  stock  options,  clearing  members 
will  not  be  permitted  to  deposit  GNMA  certificates 
underlying  short  call  positions  in  lieu  of  margin. 
That  1*.  OCC  will  not  allow  members  to  maintain 
"covered"  call  position*  at  OCC.  In  iU  filing  OCC 
explained  it*  deciiion  to  preclude  the  u»e  of 
covered  call  po*ition*  at  OCC  by  noting  that  the 
monthly  pay-down  of  principal  on  depoaited 
GNMA*  could  cause  a  certificates  principal 
balance  to  drop  below  997.500.  the  minimum 
deliverable  amount.  In  addition,  a  decline  in  the 
GNMA  production  rale  [i.e.  the  rate  of  interest  .50* 
below  the  stated  rate  of  interest  on  residential 
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members  are  protected  even  if  the 
margin  deposit  proves  insufficient  to 
cover  a  loss.  OCC  will  maintain  a 
clearing  fund  for  debt  securities  options. 

Determinations  regarding  OCC's 
Proposed  GNMA  Options  Clearing 
Rules 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  OCC's 
proposed  rule  change  if  the  Commission 
finds  that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
thereunder  applicable  to  registered 
clearing  agencies.  The  principal 
provisions  of  the  Act  applicable  to 
clearing  agencies  are  contained  in 
Section  17A.  Paragraph  {b)(3)  of  that 
Section  requires  that  the  rules  of  a 
clearing  agency,  among  other  things,  be 
designed:  (i)  "to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,"  (ii)  "to  assure 
the  safeguarding  of  funds  and  securities 
which  are  in  the  custody  or  control  of 
the  clearing  agency,"  (iii)  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions," 
and  (iv)  "to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  setUement  of  seciuities 
transaction,  and,  in  general,  to  protect 
investors  and  the  public  interest." 

OCC  Margin  Requirements  for  Debt 
Securities  Option 

Generally,  the  margin  requirement  on 
short  positions  at  OCC  will  be  equal  to 
the  current  asked  price  of  the  options 
carried  in  short  positions,  plus  a 
"cushion"  of  no  more  than  $1,500  per 
contract,  and  will  be  adjusted  daily 
based  upon  changes  in  each  clearing 
member's  aggregate  short  options 
positions.  OCC  anticipates  that,  by 
requiring  the  deposit  of  the  price  of  the 
option  plus  a  fixed-dollar  cushion  to 
cover  the  risk  of  market  movement,  the 
margin  will  be  sufficient  to  close  out 
short  positions  of  any  clearing  member 
that  fails  to  satisfy  its  obligations  to 
OCC. 

Under  its  GNMA  option  proposal,  as 
with  its  current  stock  options  program, 
OCC  would  continue  to  require  daily 
margin  for  all  short  options  positions, 
including  GNMA  options  positions.  It 
would  use  a  different  formula,  however, 
to  calculate  the  GNMA  options  margin 
requirement.  With  respect  to  short  stock 
option  positions.  OCC  currently  requires 
participants  to  deposit  130  percent  of  the 


mortgage*  issued  by  the  Federal  Housing 
Administration  or  guaranteed  by  the  VHerans 
Administration)  could  render  the  deposited  GNMAs 
undeliverable. 


market  price  of  an  offsetting  long 
contract.  That  margin  deposit  has 
proved  effective  in  the  past,  by 
providing  OCC  with  a  30  percent 
cushion  to  guard  against  adverse  daily 
market  movement.  In  contrast,  OCC 
would  require  margin  on  short  GNMA 
positions  equal  to  the  current  market 
price  of  an  offsetting  long  GNMA 
option  ^  plus  a  "minimum  margin 
amount."  *  Thus.  OCC's  "protective 
cushion"  for  debt  securities  options 
would  include  a  specific  dollar  amount, 
rather  than  a  specified  percentage  of  the 
market  price  of  the  option.' 

Also.  OCCs  proposal  provides  OCC 
with  authority  to  prescribe  greater 
amounts  of  margin  as  circumstances 

'  Fur  purposes  of  calculating  margin  on  a  clearing 
member's  net  short  positions  in  GNMA  option*, 
however.  OCC  will  require  margin  for  assigned 
short  positions  based  on  their  intrinsic  (in-the- 
money)  value,  rather  than  on  the  basis  of  the  market 
price  of  the  option. 

*  The  minimum  margin  for  each  short  position  tvill 
be  set  contract-by-contract  at  a  point  t>etween  S250 
and  S1500  (or  whatever  higher  limit  OCC  select*  as 
necessary,  from  time  to  time)  depending  on  the 
degree  to  which  the  contract  is  out-of-the-money.  In 
its  filing.  OCC  indicated  that  it  selected  the  initial 
S1500  ceiling  for  in-the-money  contracts  as  a 
conservative  precaution  and  would  review  the  need 
for  a  different  upper  limit  in  light  of  experience. 

OCC's  selection  of  a  $1500  ceiling  was  predicated 
on  sample  calculation  ruins  performed  by  OCC 
during  several  periods  of  active  trading  in  GNMA 
securities.  The  results  of  those  runs  revealed  that, 
using  a  S1500  cushion  for  prospective  standardize 
GNMA  contracts.  OCC  would  be  fully  protected 
against  a  one-day  market  movement  on  more  than 
95  percent  of  the  days.  In  those  iiutances  in  which 
the  $1500  margin  would  be  inadequate.  OCC  would 
invoke  a  same-day  variation  margin  call  pursuant  to 
OCC's  existing  rules. 

'  In  its  filing,  OCC  indicated  that  it  selected  the 
minimum  margin  approach  for  debt  securities 
options  for  two  reasons.  First.  OCC  contends  that 
the  degree  of  protection  afforded  OCC  by  tying  the 
margin  amounts  to  a  percentage  of  the  premium 
depends  on  the  relationship  between  the  premium 
levels  and  the  price  of  the  underlying  security. 
When  premium  levels  are  relatively  high,  as  OCC 
contends  is  true  of  stock  options,  the  cushion  tends 
to  be  sufficient.  However,  when  premium  levels  are 
low,  as  OCC  anticipates  will  be  true  of  GNMA 
options,  a  modest  fixed  percentage  of  the  premium 
may  prove  insufficient  in  some  instances. 

Second.  OCC  indicated  that,  as  a  general  matter, 
a  "fixed  cushion"  margin  approach  is  preferable 
whenever  feasible,  since  the  percentage-of-market- 
value  approach  can  produce  excessive  margin  for 
deep-in-the-money  position*.  According  to  OCC  the 
"fixed  cushion"  margin  approach  ha*  not  been 
feasible  for  stock  options,  however,  t>ecause  the 
varying  volatility  of  stock  options  on  different 
underlying  securities  would  result  in  different 
minimum  amounts  for  different  classes  of  options, 
which  would  make  margin  calculation* 
prohibitively  complex  to  administer.  In  contrast 
OCC  continues,  debt  securities  options  tend  to 
display  fairly  uniform  volatility  characteristics 
because  prices  tend  to  be  controlled  by  a  single 
factor — interest  rates.  Moreover,  because  there  is 
only  one  class  of  GNMA  options,  all  GNMA  options 
will  have  the  same  volatility  characteristic. 
Accordingly.  OCC  concludes,  and  the  Commission 
has  no  reason  to  disagree,  that  a  minimum  margin 
approach  seems  both  desirable  and  feasible  for 
GNMA  options. 


require.  Toward  that  end.  OCC  plans  to 
review  its  margin  levels  periodically  in 
light  of  its  experience  and  will  use  its 
authority  to  adjust  margin  levels  as 
necessary. 

Finally,  OCC  proposes  to  amend 
existing  OCC  Riile  602  concerning 
margin  on  exercised  contracts  to  enable 
OCC  to  apply  its  current  rules  respecting 
exercised  stock  options  positions  to 
exercised  debt  securities  options 
positions.  Currently,  Rule  602  provides 
that  OCC  may  impose  margin  on 
exercised  positions  that  are  out-of-the- 
money.  i.e.,  positions  that  carry  an 
exercise  price  that  (i)  exceeds  (in  the 
case  of  calls)  or  (ii)  is  less  than  (in  the 
case  of  puts)  the  market  price  of  the 
underlying  security.  While  OCC  has  not 
imposed  this  margin  in  the  past  for  stock 
options,"* it  anticipates  that  it  will  do  so 
with  Yespect  to  GNMA  options.  Since 
excercised  GNMA  options  may  not 
settle  for  as  much  as  six  weeks  under 
OCC's  rules  and  industry  practice,  some 
exercised  GNMA  positions  may  fall  out- 
of-the-money  during  the  clearing  cycle. 
In  that  even*.  OCC  will  impose  margin 
under  its  proposed  rules  equal  to  100 
percent  of  the  difference  between  the 
market  value  of  the  underlying  GNMA 
and  the  aggregate  exercise  price,  plus  a 
minimum  margin  of  $1,500  for  each 
contract  carried  in  a  net  long  exercise 
position. 

The  Commission  believes  that  OCCs 
proposed  minimum  margin  approach,  as 
well  as  the  selected  minimum  levels,  are 
appropriate  to  protect  the  interest  of 
OCC  and  its  members  and  accordingly 
finds  those  rules  consistent  with  the 
requirements  of  the  Act  Those  rules  are 
either  similar  to  the  margin  rules  OCC 
uses  effectively  for  equity  options  Or 
they  incorporate  features  reasonably 
designed  to  accommodate  special 
characteristics  of  GNMA  options. 

Separate  Debt  Securities  Clearing  Fund 

In  addition  to  maintaining  a  clearing 
fund"  for  options  on  stock  (the  "Stock 
Clearing  Fund"),  OCC  proposes  to 
amend  Article  VIII  of  its  By-Laws  to 
establish  a  separate  clearing  fund  for 
opertions  on  debt  securities  (the  1)ebt 
Securities  Clearing  Fund").  "That 
separate  clearing  fund  would  help  to 
protect  OCC  against  losses  sustained  in  " 
coimection  with  GNMA  or  government 


>°OCC  has  not  used  this  margia  in  the  past 
because  out-of-the-money  positions  rarely  get 
excercised.  and  few  in-the-money  positiaa*  MI  oal- 
of-the-money  during  the  brief  five  day  lag  bttwef 
exercise  and  settlement  of  stock  options- 

"  A  "clearing  fund"  is  a  fund  mauitained  by  a 
clearing  agency  to  which  clearing  member* 
contribute  collateral  to  safeguard  the  deariag 
agency  against  certain  losses  resulting  from  a 
member's  default. 
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securities  options.  Several  aspects  of 
both  funds  will  be  nearly  identical, 
including  tKe  purposes  for  the  funds,  the 
formula  for  determining  the  required 
contributions,  and  the  method  for 
charging  losses  to  the  fund. 

In  its  filing,  OCC  explained  that  it 
decided  to  propose  a  separate  Debt 
Securities  Clearing  Fund  because  some 
clearing  members  that  clear  transactions 
in  stock  options  may  not  elect  to  clear 
transactions  in  debt  securities  options. 
Accordingly.  OCC  would  separate, 
though  not  completely,  the  stock 
clearing  fund  and  the  debt  securities 
clearing  fund.  To  help  preserve  the 
ultimate  solvency  of  OCC.  however. 
OCC's  proposal  provides  that  the  Stock 
Clearing  Fund  would  serve  as  a  "last- 
resort  back-up"  to  the  Debt  Securities 
Clearing  Fund  in  the  event  the  latter 
fund  was  insufficient  to  cover  a  loss." 

The  Commission  believes  that  OCC's 
proposed  clearing  fund  arrangements 
are  appropriate  in  the  interest  of  OCC 
and  its  members.  In  this  instance,  the 
rules  respecting  eech  fund  appear  to  be 
reasonably  designed  to  achieve  their 
objectives,  and  an  added  dimension  of 
safety  exists  because  each  separate 
clearing  fund  will  back-up  the  other. 
Finally,  at  least  for  the  present,  OCC's 
proposed  clearing  fund  formula  appears 
to  be  reasonably  related  to  the  likely 
levels  of  exposure.  It  is  based  on  OCC's 
extensive  experience  with  suitable 
requirements  for  the  stock  options 
clearing  fund,  and,  absent  further 
experience  with  GNMA  options  activity, 
should  be  a  suitable  initial  requirement. 

Procedures  for  Settlement  of  GNMA 
Options  Exercises 

OCC's  system  for  the  settlement  of 
exercises  in  GNMA  options  differs 
significantly  from  its  settlement  system 
for  equity  options.  As  noted,  settlement 
of  exercises  in  equity  options  is  effected 
through  correspondent  clearing 
corporations.  "Those  clearing 
corporations  process  options  exercises 
along  with  other  transactions  in  the 
underlying  securities.  Currently, 
however,  the  bulk  of  GNMA  processing 
is  handled  on  a  broker-to-broker  basis. 
Therefore,  under  OCC's  proposed 
GNMA  settlement  rules  and  procedures, 
settlement  will  be  conducted  directly  by 
clearing  members,  without  OCC's 
intervention,  substantially  in 
accordance  with  current  practices  in  the 
existing  GNMA  markets. 
Functionally.  OCC  has  adopted  a  type 

"Conversely,  ihe  Debt  Securities  Clearing  Fund 
would  serve  as  "last-resort  back-up"  to  the  Stock 
Clearing  Fund. 


of  balance  order  settlement  system. "On 
a  monthly  basis  OCC  will  net  each 
clearing  member's  long  and  short 
obligations  in  each  type  of  GNMA 
option  having  the  same  exercise  price. 
After  deriving  net  positions  OCC  will 
conduct  an  "allocation"  process  in 
which  those  clearing  members  whose 
settlement  obligations  did  not  net  out 
fully  are  paired  with  reciprocal 
obligations  of  other  members.  Those 
clearing  members  then  will  settle  with 
each  other  through  the  physical 
exchange  of  GNMAs  and  money.  To 
minimize  the  number  of  separate 
settlements  that  clearing  members  must 
make.  OCC  will  attempt  to  match 
clearing  members  that  are  obligated  to 
make  deliveries  of  block  size  with 
clearing  members  that  have  the  right  to 
receive  block-size  deliveries.  In 
addition.  OCC's  requirement  that  all 
options  exercises  be  settled  in  New 
York  City,  unless  the  parties  agree 
otherwise,  reflects  the  current  practice 
in  cash  market  transactions  and  should 
facilitate  turn-around  deliveries. 

OCC's  proposed  system  for  settling 
exercises  in  GNMA  options  appears 
reasonably  well  designed  to  operate 
efficiently  and  accurately.  Moreover,  the 
Conunission  recognizes  that  OCC's  rules 
for  physical  settlement  are  based  on 
industry  custom  and  historically  have 
worked  well.  Consistent  with  that 
tradition.  OCC's  proposed  role  in  the 
settlement  process  provides  broker- 
dealers  with  significant  flexibility  in 
completing  GNMA  options  transactions. 
Nonetheless,  in  view  of  the 
experimental  nature  of  OCC's  role,  the 
Commission  directs  OCC  to  inform  it  of 
any  problems  in  settlement  processing 
that  develop  and  any  responses  OCC 
makes  to  those  problems. 

Procedures  for  Resolving  Fails 

As  noted  previously,  in  the  event  that 
clearing  members  fail  to  meet  their 
settlement  obligations.  OCC's  proposed 
rules  provide  for  "buy-ins"  and  "sell- 
outs" similar  to  the  close-out  procedures 
used  with  respect  to  equity  options. 
More  specifically,  if  a  delivering  clearing 
member  fails  to  deliver  the  underiying 
GNMAs  by  the  end  of  the  grace  period, 
the  clearing  member  due  to  receive 
GNMAs  must  buy  the  GNMAs  in  the 
cash  market,  holding  the  defaulting 
party  liable  for  any  loss  on  the  buy-in 
transaction.  Similarly,  if  the  receiving 
clearing  member  refuses  to  accept  the 
tender  of  the  underlying  GNMAs.  the 


"OCC's  proposed  balance  order  system  is 
substantially  similar  to  balance  order  systems 
currently  operated  by  other  registered  clearing 
agencies. 


delivering  clearing  member  must  sell 
those  securities  in  the  cash  market,  with 
the  defaulting  party  again  responsible 
for  any  loss.'* These  provisions  are 
intended  to  discourage  fails,  to  provide 
remedies  for  nonfailing  clearing 
members,  and  to  impose  a  fixed 
deadline  by  which  settlement  must  be 
made,  either  in  the  normal  fashion  or 
through  buy-ins  or  sell-outs. 

OCC's  proposal  generally  does  not 
provide  rules  or  procedures  for  resolving 
disputes  between  clearing  members  that 
arise  during  the  settlement  cycle. 
Similarly.  OCC  has  not  provided  a 
mechanism  for  determining  whether,  in 
particular  cases,  a  clearing  member  has 
failed  to  discharge  its  settlement 
obligations,  thereby  justifying  a  buy-in 
or  sell-out.  However,  OCC  indicated  in 
its  filing  that  such  disputes  may  be 
resolved  through  means  already 
available,  such  as  negotiation, 
arbitration  or  litigation.  Moreover,  OCC 
notes,  disputes  in  existing  GNMA 
markets  commonly  are  resolved  by 
broker-dealers  through  informal 
negotiation.  Thus,  because  OCC 
believes  that  most,  if  not  all.  disputes 
will  be  settled  through  informal 
negotiation.  OCC  believes  it  is 
unnecessary  at  this  time  to  develop  a 
complex  dispute-resolution  system  at 
OCC.  Nonetheless,  the  Commission 
expects  that  if  problems  arise  in  the 
settlement  of  options,  OCC  will  develop, 
or  help  another  entity  develop,  an 
effective  system  to  resolve  such 
disputes.  In  any  event,  at  the  present 
time  OCC's  proposed  rules  respecting 
exercise  and  settlement  appear 
reasonably  designed  to  promote  safety, 
promptness,  and  accuracy  in  the 
clearance  and  settlement  of  GNMA 
options  transactions. 

Conclusion 

In  accordance  with  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and.  in 
particular,  the  requirements  of  Section 
17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b){2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  it  hereby 
is.  approved. 

"In  keeping  with  OCC's  flexibly  designed 
settlement  procedures,  OCC  can  direct  that  a  buy-in 
or  sell-out  be  deferred  if  OCC  has  reason  to  believe 
that  the  default  will  be  cured  before  the  last 
business  day  of  the  month. 
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By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 
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[Release  No.  34-18005;  RIe  No.  SR-CBOE- 

81-14] 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  other  restrictions  on  options 
transactions  and  exercises;  comments 
requested  on  or  before  September  2, 
1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  24. 1981.  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Securities  and  ELxchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Other  Restrictions  on  Options 
Transactions  and  Exercises  Rule  4.16. 
No  Change. 

*  *  *  Interpretations  and  Policies: 

.01    Whenever  the  issuer  of  a  security 
underlying  a  call  option  traded  on  the 
Exchange  is  engaged  or  proposes  to 
engage  in  a  public  underwritten 
distribution  ("public  distribution")  of 
such  underlying  security  or  securities 
exchangeable  for  or  convertible  into 
such  underlying  security,  (then  the 
board  shall]  the  underwriters  may 
request  that  the  Exchange  impose 
restrictions  upon  all  opening  writing 
transactions  in  such  options  at  a 
"discount"  (as  defined  below  in  .02) 
where  the  resulting  short  position  will 
be  uncovered  ("uncovered  opening 
writing  transactions").  Upon  receipt  of 
such  a  request,  the  Exchange  shall 
impose  the  requested  restrictions  [for 
the  period  commencing]  as  promptly  as 
possible  [at  the  time  the  Exchange  is 
advised  by  such  issuer  or  the 
representative  of  the  underwriters  for 
such  distribution  ("representative")  or 
the  Secretary  of  the  Exchange  is 
otherwise  notified  that  the  underwriters 
have  placed  or  transmitted  a  stabilizing 
bid  for  or  effected  a  stabilizing 
transaction  in  the  underlying  security  on 


a  national  securities  exchange  in 
accordance  with  the  Rules  under  the 
Securities  Exchange  Act  of  1934.  as 
amended  (J  but  no  earlier  than  15 
minutes  after  it  has  been  anouuinced  on 
the  floor  of  the  Exchange^  and 
terminating]  and  shall  terminate  such 
restrictions  upon  request  of  the 
underwriters  or  when  the  Exchange 
otherwise  discovers  that  the  stabilizing 
transaction  by  the  underwriters  has 
been  terminated,  [upon  termination  of 
the  stabilizing  transaction  by  the 
underwriters  provided  that  the  following 
conditions  are  met:]  In  addition  to  a 
request,  the  following  conditions  are 
necessary  for  the  imposition  of 
restrictions: 

(1)  Less  than  a  majority  of  the 
securities  to  be  publicly  distributed  in 
such  distribution  are  being  sold  by 
existing  security  holders; 

(2)  The  [representative]  underwriters 
agree[s]  to  notify  the  Exchange  upon  the 
termination  of  the  [underwriters']  their 
stabilization  activities;  and 

(3)  The  underwriters  initiate 
stabilization  activities  in  such 
underlying  security  on  a  national 
securities  exchange  when  the  price  of 
such  security  is  either  at  a  "minus"  or 
"zero  minus"  tick. 

.02    No  change. 

n.  (A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  change  in  Interpretation  and 
Policy  .01  of  Rule  4.16  is  a  realistic 
approach  to  restrictions  on  options  at  a 
discount  in  connection  with  a  public 
distribution.  At  present  the  Exchange 
imposes  restrictions  when  (1)  the 
Exchange  is  advised  by  an  issuer  or 
representative  of  the  underwriters  or  (2) 
the  Secretary  of  the  Exchange  is 
otherwise  notified  that  the  underwriters 
have  placed  a  stabilizing  bid  for  or 
effected  a  stabilizing  transaction  in  a 
security  underlying  an  Exchange  option. 
This  approach  is  unrealistic  because 
typically  the  Exchange  does  not  know 
about  stabilizing  activities.  Only  an 
issuer  or  underwriter  that  desires 
restrictions  contacts  the  Exchange. 
Consequently,  the  proposed  change  does 
not  require  the  Exchange  to  act  imtil  it 
receives  a  request  from  the 
underwriters. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  Section  6(b)(5).  The 
change  facilitates  transactions  in 
securities,  while  protecting  investors 
and  the  public  interest.  It  recognizes  that 
underwriters  have  no  motivation  for 
contacting  the  Exchange  about  their 
stabilizing  activities  unless  they  desire 


restrictions,  which  is  probably  when 
such  restrictions  will  be  the  most 
elective  in  protecting  the  public. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  were  solicited  or  were  received. 

m.  Date  of  EfTectiveoess  of  die 
Proposed  Rule  Change  and  Timiag  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p>eriod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
1100  L  Street,  N.W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  al 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  'submitted  on  or  before  September  2. 
1981. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmont, 
Secretary. 
August  5, 1981. 

ire  Doc  81-23464  Filed  B-H-M;  •:45  ami 
BILLING  CODE  MIO-OI-M 


(Release  No.  34-18006;  File  No.  SR-NASD- 
81-18] 

National  Association  of  Securities 
Dealers,  inc.;  Proposed  Rule  Cliange 
by  Self-Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  options  transactions  and 
reports  by  market  makers  in  listed 
securities;  comments  requested  on  or 
before  September  2, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  31, 1981,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule  is  to 
provide  for  regular  reporting  of  all 
option  positions  in  securities  listed  on  a 
national  securities  exchange  by  market 
makers  in  the  underlying  security. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
.  Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change,  which 
was  promulgated  pursuant  to  a  request 
by  the  Commission  staff,  is  to  provide 
the  Association  with  information  which 


will  enable  it  to  evaluate  certain  aspects 
of  off-board  trading  and  to  monitor 
options  positions  of  off-board  market 
makers  in  the  underiying  security. 
Section  15A(b)(6)  of  the  Act  which 
applies  to  registered  securities 
associations,  requires  that  "(tjhe  rules  of 
the  association  (be)  designed  to  prohibit 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade  .  .  .  (and)  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system."  The 
Association  believes  that  the  proposed 
rule  which  is  similar  to  those 
promulgated  by  various  registered 
securities  exchanges  will  allow 
monitoring  of  transactions  in 
furtherance  of  this  end. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
result  in  a  burden  on  competition  except 
insofar  as  it  imposes  and  additional 
reporting  requirement  upon  Association 
members.  The  Association  believes  that 
any  burden  upon  the  membership  is 
outweighed  by  the  regulatory  benefits  of 
gathering  such  information  to  monitor 
potential  improper  trading  practices. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Association's  Rules  of  Fair 
Practice  provide  that  Appendix  E  may 
be  amended  by  the  Board  without 
recourse  to  the  membership.  Thus,  no 
comments  on  the  proposed  change  were 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

IB)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  September  2. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Dated:  August  5, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-234«3  Filed  S-11-81:  8:45  ainl 
WLUNO  CODE  M10-01-M 


SMALL  BUSINESS  ADIMINISTRATION 

Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Denver.  Colorado,  will  hold  a  public 
meeting  at  9:00  a.m.  on  Tuesday. 
September  15, 1981.  in  the  Governor's 
Court  Hotel  (formerly  the  Radisson 
Hotel),  1776  Grant  Street,  Denver, 
Colorado,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Chester  B.  Leedom.  District  Director. 
U.S.  Small  Business  Administration, 
721— 19th  Street,  Room  426a,  Denver, 
Colorado  80202;  (303)  837-3673. 

Dated:  August.  5  1981. 
Robert  P.  O'Malley, 

Acting  Director,  Office  of  Advisory  Councils. 

|FR  Doc  81-234S4  Filed  »-11-«l:  8:45  ami 
WLUNO  cooc  Mn»-Ot-ll 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

1982  Tax  Counseling  for  the  Elderiy 
Program;  Availability  of  Application 
Paclcages 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Availability  of  application 
packages. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1982  Tax  Counseling 
for  the  Elderly  program. 
DATES:  Application  Packages  are 
available  from  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1982  Tax 
Counseling  for  the  Elderly  program  is 
September  18, 1981. 

ADPRES8:  Application  Packages  may  be 
requested  by  contacting:  Internal 
Revenue  Service,  Tax  Counseling  for  the 
Elderly  Program,  Taxpayer  Service 
Division  TX:T:1. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
POK  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Chovonec  of  the  Taxpayer 
Service  Division.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 


Washington,  DC  20224,  (202)  566-4904. 
not  a  toU-&ee  call. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  the  Tax  Counseling  for  the 
Elderly  program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978  (92  Stat. 
2810).  Regulations  were  published  in  the 
Federal  Register  at  (44  PR  72113)  on 
December  13, 1979.  Section  163  gives  the 
Internal  Revenue  Service  authority  to 
enter  into  cooperative  agreements  wnth 
private  or  public  non-profit  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Volunteers  may  receive 
reimbursement  for  expenses  incurred  in 
training  and  in  providing  tax  return 
assistance,  and  sponsoring  agencies  and 
organizations  may  receive 
reimbursement  for  administrative 
expenses.  Cooperative  agreements  will 
be  entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Applications  are  being 
solicited  before  1982  program  funds 
have  been  appropriated  by  Congress, 
and  cooperative  agreements  will  not  be 


entered  into  unless  and  until  funds  are 

appropriated. 

Walter  M.  Alt, 

Director,  Taxpayer  Service  Divisioa. 

|FR  Doc  81-23372  Filed  8-11-ai:  8:45  ■■) 
a«JJNG  CODE  4«30-0t-M 

Office  of  ttie  Secretary 

[Department  Circular;  Pubic  Debt  Seriea 
No.  25-81] 

Notes  Of  B-1991;  Interest  Rats 

August  6. 1881. 

The  Secretary  announced  on  August  5, 
1981,  that  the  interest  rate  on  the  notes 
designated  Series  B-1991,  described  in 
Department  Circular — Public  Debt  Series — 
No.  25-81  dated  August  4. 1981.  will  be  \A^/k 
percent  Interest  on  the  notes  will  be  payable 
at  the  rate  of  }4%  percent  per  annum. 
Gerald  Murphy 
Ac  tig  Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  atwve  does 
not  meet  the  Department's  criteria  for 
signiflcant  regulations  and.  accordingly,  may 
t>e  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

fFR  Doc  81-23484  nied  8-11-81:  a?tS  a^ 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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[M-327;Aug.  10,1M1] 

CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  closed  meeting. 
TIME  AND  date:  2  p.m..  August  11. 1981. 
PLACE:  Room  1012, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20482. 
subject: 

1.  Recent  ECAC  Meetings  and  European 
Negotiations.  (BIA] 

2.  Transpacific  Low  Fare  Case.  (BIA) 

3.  Overview  of  recent  International 
aviation  developments  in  Argentina,  Peru  and 
Poland.  (BL\) 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

|S-1218-n  Filed  S-IO-Sl:  34M  pm) 
WLUNO  CODE  6320-01-M 


(M-326,Q21  AmdL  1;  Aug.  10. 19S1] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  Items  to  the 
August  13, 1981  meeting. 
TIME  AND  DATE:  9:30  a.m.  August  13. 
1981. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
subject: 

lOa.  Docket  34808.  Petition  of  Cochise 
Airlines  for  establishment  of  subsidy  mail 
rates  under  section  406;  and  Docket  35035, 
Application  of  Cochise  for  elimination  of  the 


subsidy  ceiling  in  its  401  certificate.  (Memo 
209-B,  BDA,  OCCR,  OC,  OGC) 

10b.  Dockets  36243  and  39042.  Removal  of  a 
restriction  on  Sky  West's  certificate  on 
payment  of  subsidy,  and  establishment  of  a 
final  subsidy  rate  for  service  to  Cedar  City. 
Utah,  and  Page,  Arizona.  (Memo  862.  BDA. 
OCCR.  OC) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

(202)  673-5068. 

(S  1219-Sl.  Filed  S-lO-Sl;  3:07  pml 
BILLINO  COOC  e320-01-«l 


'The  meeting  announcement  M-325  dated  8/6/61 
for  the  Auguit  13th  meeting  should  t>e  M-328. 


(M-325;  Aug.  6. 1981] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  August  13, 

1981. 

place:  Room  1027. 1825  Connecticut 

Avenue.  NW..  Washington.  D.C.  2042a 

SUBJECT 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Request  of  International  Weekend's 
Value  Vacations  for  a  waiver  of  certain 
provisions  of  the  Board's  Special  Regulations. 
(Memo  677,  677-A.  BDA.  OGC.  BCCP) 

3.  Docket  37470,  Alaska  International  Air, 
Inc..  Acquisition  of  Control  of  Great  Northern 
Airlines.  Inc..  Petition  of  Great  Northern 
Pilots  for  Exercise  of  Jurisdiction.  (Memo  663- 
A.  BDA.  OGC,  BCCP) 

4.  Dockets  39820  and  EAS656,  Thirty  Day 
Notice  of  AeroMech  to  suspend  service 
between  Parkersburg,  West  Virginia  and 
Columbus,  Ohio.  (Memo  701,  BDA  OCCR) 

5.  Dockets  39252  and  39253— Repubhc's 
notice  of  intent  to  suspend  service  at 
Marinette,  Wisconsin/Menominee.  Michigan 
and  Manitowoc,  Wisconsin.  (BDA,  OCCR) 

6.  Commuter  carrier  fitness  determination 
of  Mountain  Home  Air  Service.  Inc.  d.b.a. 
Arkansas  Traveler  Airiine.  (Memo  698,  BDA) 

7.  Commuter  carrier  fitness  determination 
of  Valley  Flying  Services.  Inc.  d.b.a  Valley 
Airlines.  (Memo  695,  BDA) 

8.  (1)  Docket  37442,  Additional  Northeast/ 
Ohio  Valley-Florida  Show-Cause  Proceeding: 
(2)  Docket  34291,  Revised  certificates  for 
various  carriers  issued  according  to  Part  203 
of  the  Board's  Economic  Regulations.  (Memo 
700,  BDA) 

9.  Docket  39395— KuAo/i  Air  Service 
Additional  Points  Show-Cause  Proceeding. 
(Memo  51 3- A,  BDA) 

10.  (1)  Docket  39486 — Carrier  Specific 
Restriction  Removal  Show-Cause 
Proceeding;  (2)  Docket  EAS-304— Essential 
Air  Transportation  Determination  of  Tatitiek. 
Alaska.  (BDA) 

11.  Docket  38623,  lATA  agreements 
proposing  revisions  to  international  fare 
construction  rules,  passenger  fares. 


installment  sale  procedures  and  currency 

provisions.  (BIA) 

STATUS: 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 

IS-1220-S1  Filed  ft-10-B1;  3.-07  pni| 
BIUJNQ  CODE  e320-01-M 


(M-324,  Amdt  3;  Aug.  6, 1981] 

civH.  aeronautics  board. 

Notice  of  addition  of  item  to  the 
August  6, 1981  meeting. 
TIME  AND  date:  9:30  a.m.,  August  6. 1981. 

place:  Room  1027, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

SUBJECr.  la.  Dockets  35084.  39715. 
39722.  and  39872.  Emergency  Air 
Transportation  Requirements; 
Application  of  Trans  World  Airlines; 
Application  of  Transamerica  Airlines; 
Application  of  United  Air  Lines.  (Memo 
335-B,  BDA,  OGC,  BCCP) 
STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-1221-n  Tiled  S-10-S1.  3M  pin| 
MtUNO  COOC  MSO-OI-M 


(M-324,  AmdL  2;  Aug.  5, 1981] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  6, 1981  board  meeting. 
TIME  AND  date:  9:30  a.m.,  August  6, 1981. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
SUBJECT  27.  Request  of  International 
Weekends'  Value  Vacations,  Inc.  for 
waiver  of  certain  provisions  of  the 
Board's  Special  Regulations.  (Memo  677, 
677-A,  BDA.  OGC.  BCCP) 
status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary.  (202-673-5068). 

|S-12Z2-ai  Filed  S-IO-SI:  3OT  pm| 
WLLNM  COOC  UZO-OIHt 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Date  and  Time  of 
Agency  Meeting. 
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Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)). 
notice  is  hereby  given  that  the  open 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Thursday.  August  13. 1981.  will-be  held 
instead  at  2:00  p.m.  on  Monday,  August 
10, 1981.  in  the  Board  Room  on  the  sixth 
floor  of  the  PDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  D.C. 
No  earlier  notice  of  the  change  in  the 
date  and  time  of  the  meeting  was 
practicable. 

Dated:  August  la  1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-I2I5-81  Filed  S-lO-Sl:  U:20Mn| 
BILLING  COOe  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON. 

Notice  of  Change  in  Date  and  Time  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Thursday.  August  13. 1981.  will  be  held 
instead  at  2:30  p.m.  on  Monday,  August 
10. 1981.  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  D.Q 
No  earlier  notice  of  the  change  in  the 
date  and  time  of  the  meeting  was 
practicable. 

Dated:  August  10. 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|S-12lft-81  Filed  8-tO-ei:  11^2  am| 
BUJJNG  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  11:00  a.m.  on  Friday,  August  7. 1981. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
open  session,  by  telephone  conference 
call,  to  consider  certain  personnel 
matters  which  it  determined,  on  motion 
of  Chairman  William  M.  Isaac,  seconded 
by  Mr.  H.  Joe  Selby,  acting  in  the  place 
and  stead  of  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency). 


required  its  consideration  on  less  than 
seven  days'  notice  to  the  pubhc. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  meeting  was  practicable. 

Dated:  August  7, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|S-1214-ei  Filed  S-lO-n;  11:1»  am) 
BtLUNG  COOE  6714-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday.  August 
17. 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW.  Washington  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Proposed  aquisition  of  real  property  by  a 
Federal  Reserve  Bank. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 
Dated:  August  7. 1981. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IS-1212-81  Tiled  g-lO-ei:  8:4S  am| 
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INTERNATIONAL  BROADCASTING  BOARD. 
"nME  AND  DATE:  9:30  a.m..  August  19. 
1981. 

PLACE:  Board  for  International 

Broadcasting  Conference  Room,  Suite 

430, 1030 15th  Street.  N.W.,  Washington. 

D.C.  20005 

STATUS:  Closed,  pursuant  to  5  U.S.C. 

552b(c)(l)  22  CFR  1302.4  (c)  and  (h)  of 

the  Board's  rules  (42  PR  9388.  Feb.  16, 

1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 

concerning  the  broad  foreign  policy 

objectives  of  the  United  States 

Government. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Arthur  D.  Levin.  Budget 
and  Administrative  Officer.  Board  for 
International  Broadcasting,  Suite  430, 
1030  15th  Street,  N.W.,  Washington.  D.C. 
20005,  202-254  8040. 

|S  1217-81  Filed  8-10-81:2:59  pm) 
BILUNG  COOE  61SS-01-M 
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national  SCIENCE  founoahon. 
DATEANOTME: 

August  20.  1981 

9:00.  a.m..  Open  session. 
10:30  a.m..  Closed  session. 

August  21.  1981 

9K)0..  Open  session. 
10:30  a.m..  Closed  session. 

PLACE:  National  Science  Foundation. 
1800  G  Street.  N.W..  Washington.  D.C 
STATUS:  Parts  of  this  meeting  tvill  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIOEREO  AT  TME 
OPEN  SESSIONS: 

Thursday.  August  20.  9:00  a.m. 

1.  Minutes — Open  session — 227th  Meeting. 

2.  Chairman's  items. 

3.  Director's  report. 

a.  Report  on  Grant  and  Contract  Acti\it>'— 
June  17, 19B1-August  19. 1981. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budgets  for  Fiscal  Years  1981  and 
1982. 

e.  Status  Report  on  Ocean  Margin  I>nlling 

f.  Status  Report  on  International  Institute 
for  Applied  Systems  Analysis. 

g.  Procedural  Change  Regarding  Provision 
of  Peer  Reviews. 

h.  Changes  in  Federal  Govenunent  Patent 
Policy, 
i.  Other  Items. 

4.  NSF  Advisory  Groups  and  Other  Events. 

5.  Program  Review — Astronomical 
Sciences. 

Friday.  August  21.  9M)  a.m. 

6.  Reports  on  Meetings  of  Board 
Committees. 

7.  Continuation  of  Discussion  of  NSFs  Role 
in  International  Scientiflc  Activities — Report 
of  NSF  Advisory  Conunittee  on  International 
Programs. 

8.  Other  Business. 

9.  Next  Meeting — ^National  Science  Board — 
September  17-18, 1981. 

MATTERS  TO  BE  CONSIDERED  AT  TNE 
CLOSED  SESSION: 

Thursday.  August  20. 10:30  ajn. 

A.  Minutes — Closed  Session — ^2Z7th 
Meeting. 

B.  NSB  Annual  Reports. 

C.  Alan  T.  Waterman  Award  Committee. 

D.  Export  of  Technological  Data. 

E.  Draft  Report  of  Congressional  Research 
Service,  Library  of  Congress,  to  House 
Committee  on  Science  and  Technology. 

Friday.  August  21.  10:30  a.m. 

F.  Grants.  Contracts,  and  Programs 

G.  NSF  Budget  Requests  for  Fiscal  Year 
1983  and  Subsequent  Years 

1.  Report  on  and  Conclusion  of  June 
Discussion  of  NSF  Position  on  Science  and 
Engineering  Education  and  Social  and 
Behavioral  Sciences. 

2.  NSB  Role  in  National  Science  Policy. 


40858 
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3.  Request  for  Fiscal  Year  1983  and  Beyond. 

4.  Other. 

H.  NSB  and  NSF  Staff  Nominees. 

CONTACT  PERSON  FOR  MORE 
information:  Miss  Vernice  Anderson, 
Executive  Secretary,  (202)  357-9582. 

|S  1224-81  Filed  8-10-81:  S:M  pm] 
BILLING  CODE  7SS$-01-M 


12 

NUCLEAR  REQULATORV  COMMISSION. 

date:  Week  of  August  10. 1981 

(Revised). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  N.W.,  Washington. 

D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  August  10 

10  a.m.— Briefing  by  Staff  on  Uncontested 
Issues  for  Diablo  Canyon  Low-Power 
Operating  License.  (Public  meeting,  as 
announced) 

2  p.m. — Discussion  of  Contested  Issues  for 
Diablo  Canyon  Low-Power  Operating 
License.  (Closed  meeting,  as  announced) 

Tuesday.  August  11 

9  a.m. — Discussion  of  Management- 
Organization  and  Internal  Personnel  Matters. 
(Closed  meeting,  additional  item) 

10:30  a.m. — Discussion  of  Enforcement 
Action  on  Implementation  of  Plant  Early 


Notification  Systems.  (Qosed  meeting,  as 
announced,  but  time  changed) 

Thursday.  August  13 

3:30  p.m. — Affirmation/Discussion  Session. 
(Public  meeting) 

Items  to  be  affirmed  and/or  discussed: 

a.  NRC  lurisdication  over  Activities  in 
Certain  Offshore  Waters. 

b.  Issuance  of  Order  in  TMI-1  Restart 
Proceeding. 

c.  Proposed  Order  Petition  to  Intervene  in 
Export  to  Philippines. 

ADDITIONAL  INFORMATION:  Affirmation 
of  Review  of  Director's  Denial 
(Commonwealth  Edision),  scheduled  for 
Thursday,  August  6,  was  cancelled. 
Affirmations  of  Advance  Notification  of 
PRM  to  Reform  MC&A  Regulation  of 
Fuel  Fabrication  Facilities  Involving 
Formula  Quantities  of  SSNM  and 
Modifications  to  Immediate 
Effectiveness  Rule  with  Regard  to  Fuel 
Loading  and  Low-Power  Operating 
Licenses,  announced  for  Thursday, 
August  13,  have  been  cancelled. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410 

Walter  Magee, 

Office  of  the  Secretary 

IS-1223-B1  Filed  S-lO-Sl;  3:24  pin| 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  10  a.m.,  August  18, 1981. 

PLACE:  Board's  meeting  room  on  the  8th 

floor  of  its  headquarters  building  at  844 

Rush  Street,  Chicago,  Illinois  60611. 

STATUS:  Part  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public 

(1)  Functions  and  structure  of  the  field 
service. 

(2)  National  Managers  Meeting  agenda. 

(3)  Appeal  of  Excelsior  Truck  Leasing,  Inc. 

Portion  closed  to  the  public 

(A)  Appeal  from  referee's  denial  of 
disability  annutiy,  Joseph  Saputo.  Jr. 

CONTACT  PERSON  FOR  MORE 
information:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751^920,  FTS 
No.  387-4920. 

IS-1213-81  Filed  8-10-81: 10:27  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monoay/Thursday  of  Tuesday/Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Monday 


Tue»day 


Wedn«»d»Y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


TTmrtday . 

DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FAA 


USDA/FSQS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA. 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


DOT/SLSDC 


CSA 


Documents  normally  scheduled  tor  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


REMINDERS 


The  "reminders"  t)elow  identity  documents  that  appeared  in  issues  of 
the  federol  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from  this 
list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  August  16  through  August  22, 1981 

AGRICULTURE  OEPARTMENT 

Federal  Grain  Inspection  Service — 

37511       7-21-81  /  Adjustment  of  fees  for  Federal  Rice  Inspection 
Service;  comments  by  8-20-81 

CIVIL  AERONAUTICS  BOARD 

29719       6-3-81  /  "Joint  fares"  for  flight  using  two  or  more  carriers; 
statement  of  general  policy;  reply  comments  by  8-20-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

37533       7-21-81  /  Foreign  fishing  fees;  comments  by  8-20-81 

(Corrected  at  46  FR  38394,  7-27-81] 

40233       8-7-81  /  Gulf  of  Mexico  Fishery  Mnnagement  Council. 
Marathon,  Fla.  8-21-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

31663       6-17-81  /  Enlisted  administrative  separations;  procedures; 
comments  by  8-17-81 


37723 


36869 


37525 


ENVIRONMENTAL  PROTECTION  AGENCY 

7-22-81  /  Approval  and  promulgation  of  implementation 
plans;  Alabama;  prevention  of  significant  deterioration 
regulations;  comments  by  8-21-81 

7-16-81  /  Approval  and  promulgation  of  State 
Implementation  Plan;  Idaho;  comments  by  8-17-81 

7-21-81  /  Approval  and  promulgation  of  Massachusetts 
implementation  plans;  comments  by  8-20-81 


DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  DC.  20408. 


37722       7-22-81  /  Approval  and  promulgation  of  implementation 

plans;  Wisconsin;  comments  by  8-21-81 
37057       7-17-81  /  Proposed  delayed  Compliance  Order  for  The 

Andersons,  Toledo,  Ohio;  comments  by  8-17-81 
31904       6-18-81  /  Standards  of  performance  for  new  stationary 

sources.  Appendix  A — reference  methods;  comments  by 
-      8-17-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
32888       6-25-81  /  Amateur  radio  service  provisions:  coounenl 

period  extended  to  8-21-81 

[See  also  46  FR  83592, 12-19-80] 
35131       7-7-81  /  FM  broadcast  station  in  North  Muskegon.  Mich.: 

changes  in  table  of  assignments;  comments  by  8-18-81 
28681        5-28-81  /  Operation  of  TV  stations  by  remote  controL 

reply  comments  by  8-19-81 

30516       6-9-81  /  Overseas  communications  services:  reply 

comments  period  extended  to  8-21-81 

[See  also  45  FR  76498, 11-19-80] 
83592       12-19-80  /  Revision  of  Amateur  Radio  Service  Rules  into 

plain  English:  reply  comments  by  8-19-81 
36217       7-14-81  /  Use  of  subsidiary  communications  authorization 

for  utility  load  management;  reply  to  comments  extended 

to  8-22-81 

[See  also  46  FR  31290,  6-15-81] 

FEDERAL  HOME  LOAN  BANK  BOARD 
37714       7-22-81  /  Balloon  payment  mortgage  loans  and  reverse 

annuity  mortgage  loans:  comments  by  8-21-81 
37056       7-17-81  /  Payment  of  interest  on  member  deposits: 

comments  by  8-17-81 

FEDERAL  MARITIME  COMMISSION 
37739       7-22-81  /  Financial  reports  of  common  carriers  by  water  in 

the  Domestic  Offshore  Trades:  comments  by  8-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
38536       7-28-81  /  Erythromycin  Estolate;  Extension  of  comment 

period  on  proposal  to  revoke  provisions  for  certification  of 

adult  dosage  forms;  comments  by  8-18-61 
37042       7-17-81  /  Indirect  food  additives;  polymers;  textile  and 

textile  fibers;  objections  by  8-17-81 
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IHTERIOR  OePARTMENT 

Fish  and  Wildlife  Service— 
37059       7-17-fll  /  Endangered  and  threatened  wildlife  and  plants; 

proposed  revision  of  special  rule  for  the  African  elephant; 

comments  by  8-20-81 

JUSTICE  DEPARTMENT 

Attorney  General — 
36865      7-16-81  /  Standards  for  inmate  grievance  procedures; 

comments  by  8-17-81 

TRANSPOBTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 
25491       5-7-81  /  Definition  of  flammable  solid;  comments  by 

8-20-81 

TREASURY  DEPARTMENT 

Revenue  Sharing  Office — 
37717       7-22-81  /  Fiscal  assistance  to  State  and  local  governments 

(Revenue  sharing  regulations):  Technical  amendments; 

comments  by  8-21-81 

Deadlines  for  Comments  on  Proposed  Rules  for  tr>e  Week 
of  August  23  through  August  29, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
39440      8-3-81  /  Milk  in  the  Tennessee  Valley  Marketing  Area: 

extension  of  time  for  filing  exceptions  to  the  recommended 

decision  on  proposed  amendments  to  tentative  marketing 

agreement  and  to  order,  exceptions  by  8-28-81 

Animal  and  Plant  Health  Inspection  Service — 
36060       7-24-81  /  Reduction  in  quarantine  period  for  animals 

entering  the  U.S.  through  the  Harry  S  Truman  Animal 

Import  Center  comments  by  8-24-81 

Fanners  Home  Administration — 
33020       6-26-81  /  Energy  Impacted  Area  Development  Assistance 

Program:  eligibility;  procedural  changes:  conunents  by 

8-27-81 

CIVIL  AERONAUTICS  BOARD 
35936       7-13-81  /  Elimination  of  rules  tariffs  and  notice  to 

passengers  of  conditions  of  carriage;  comments  by  8-24-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

32431       6-23-81  /  Petroleum  products  under  short  supply  export 
controls;  interim  regulations  to  increase  efficiency  of 
controls  and  administration  of  exports;  comments  by 
8-24-81 
National  Oceanic  and  Atmospheric  Administration — 

35636      7-9-81  /  Groundfish  of  the  Gulf  of  Alaska;  comments  by 
8-24-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
36935       7-30-81  /  High-cost  gas  from  tight  formations;  Texas; 

Travis  Peak  Formation;  comments  by  8-24-81 
36934       7-30-81  /  High-cost  gas  from  light  formations;  Texas: 

Wilcox  Formation:  comments  by  8-24-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
36937       7-30-81  /  Air  quality  implementation  plans;  approval  and 

promulgation:  Illinois;  comments  by  8-28-81 
36363       7-27-81  /  Approval  and  promulgation  of  implementation 

plans — Connecticu»-  comments  by  8-26-81 
36365       7-27-81  /  Approval  and  promulgation  of  implementation 

plans;  Illinois  plan  for  controlling  sulfuric  acid  mist 

emissions  from  existing  contact  process  sulfuric  acid 

production  plans;  comments  by  8-26-81 


36361       7-27-81  /  Approval  and  promulgation  of  State     • 

implementation  plans:  Colorado;  sulfur  dioxide  emission 
limitations  for  oil  shale  production:  comments  by  8-26-81 

37911  7-23-81  /  California;  approval  and  promulgation  of 
implementation  plans  for  Imperial  County  and  Monterey 
Bay  Area;  comments  by  8-24-81 

37912  7-23-81  /  Colorado:  approval  and  promulgation  of  State 
Implementation  Plans,  nonattainff'ont  area  plans; 
comments  by  8-24-81 

36366  7-27-81  /  Designation  of  areas  for  air  quality  planning 
purposes;  attainment  Slates  designations,  Ohio;  comments 
by  8-26-81 

36367  7-27-81/  Designation  of  areas  for  air  quality  planning 
purposes;  Michigan;  comments  by  8-26-81 

33502       6-29-81/  Disposal  of  certain  containerized  liquid  ignilable 
wastes  in  landfills  until  11-19-81;  interim  final  rule; 
comments  by  8-28-81 

37913  7-23-81/  Florida.  Georgia.  Kentucky.  South  Carolina,  and 
Tennessee;  Set  II  volatile  organic  compounds  regulations; 
comments  by  8-24-81 

26660       5-28-81/  Hazardous  waste  disposal  facilities,  availability 

of  information:  comments  by  8-26-81 
33056       6-26-81/  Kansas  State  implementation  plan  for  lead: 

comments  by  8-25-81 

36730  7-29-81/  Maryland;  proposed  revision  of  State 
implementation  plan;  comments  by  8-28-81 

36731  7-29-81/  Pennsylvania;  volatile  organic  compound  (VOC) 
regulations;  comments  by  8-28-81 

36366       7-27-81/  Proposed  approval  of  two  administrative  orders 
issued  by  Michigan  Department  of  Natural  Resources  to 
Sand  &  Stone.  Inc..  Bay  Asphalt  Paving  Division  and 
Valley  Asphalt  Co.;  comments  by  8-26-81 

32457       6-23-81  /  Pyrethrins  and  Synergist  Piperonyl  Butoxide; 
Proposed  tolerances:  comments  by  7-23-81 

37915      7-23-81/  South  Carolina:  proposed  plan  revision  for 

volatile  organic  compounds  (VOC)  compliance  schedules; 
comments  by  8-24-81 

32456       6-23-81/  Virginia  State  implementation  plan:  proposed 
revision;  comments  by  7-23-81 

ENVIRONMENTAL  QUAUTY  COUNCIL 
36369       7-27-81/  Public  meeting  procedures:  comments  by  6-26-81 

FARM  CREOrr  ADMINISTRATION 

32450      6-23-81/  Funding  and  fiscal  affairs,  loan  policies  and 
operations,  funding  operations;  comments  by  8-24-81 

40027      8-6-81/  Loan  policies  and  operations;  comments  by 
8-26-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

39630       8-4-81/  Automatic  aviation  weather  reporting  systems  at 
certain  airports;  comments  by  8-27-81 

32261       6-22-81/  Federal-State  joint  Board:  Order  Inviting 

Comments  and  Suggested  Information  Requests,  Appendix 
A:  reply  comments  by  8-26-81 

34609       7-2-81/  FM  broadcast  station  in  Canton,  111.;  proposed 
changes  in  table  of  assignments:  comments  by  8-25-81 

34606      -7-2-81/  FM  broadcast  station  in  DeRidder,  La.;  proposed 
changes  in  table  of  assignments;  comments  by  8-25-81 

35130       7-7-81/  FM  Broadcast  station  in  Emporia,  Kansas;  changes 
in  table  of  assignments;  reply  comments  by  8-27-81 

35129       7-7^*1/  FM  broadcast  station  in  Eureka  Springs,  Ark.; 

proposed  changes  in  table  of  assignments;  reply  comments 
by  8-27-81 

34605      7-2-81/  FM  broadcast  station  in  Leone,  American  Samoa; 
proposed  changes  in  table  of  assignments;  comments  by 
8-25-81 


35132 
35133 
34606 
34603 

34607 
31695 
35127 
39662 

38503 
36500 
33053 

36379 

16666 
36056 

36486 

35522 

39444 
36062 

39444 
39443 

37952 
32596 


7-7-81/  FM  broadcast  station  in  Lowville,  N.Y.;  changes 
in  table  of  assignments:  comments  by  8-28-81 
7-7-81/  FM  broadcast  station  in  Midland,  Texas;  changes 
in  table  of  assignments;  comments  by  8-28-81 
7-2-81/  FM  broadcast  station  in  Petal,  Miss.;  proposed 
changes  in  table  of  assignments;  commments  by  8-25-81 
7-2-81/  FM  broadcast  station  in  St.  Johns,  Arizona; 
proposed  changes  in  table  of  assignments:  comments  by 
8-25-81 

7-2-81  /  FM  broadcast  station  in  Sidney,  N.V.:  proposed 
changes  in  table  of  assignments;  comments  by  8-25-81 
6-17-81  /  FM  Broadcast  Station,  Madison,  Minn.:  changes 
in  table  of  assignments:  reply  comments  by  8-28-81 
7-7-81  /  FM  broadcast  stations  in  Yuma,  Ariz.,  proposed 
changes  in  table  of  assignments;  comments  by  8-28-81 
8-4-81  /  Transmission  of  call  signs  by  stations  in  the 
radiolocation  service,  reply  comments  by  8-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

7-28-81  /  Antibiotic  drugs;  cephalothin  sodiam;  comments 
by  8-27-81 

7-28-81  /  Caramel  color  additive  for  general  use  in 
cosmetics;  objections  by  8-27-81 

6-28-81  /  Reduced  calorie  labeling  for  bread:  comments  by 
8-25-81 

HISTORIC  PRESERVATION  ADVISORY  COUNaL 

7-27-81  /  Freedom  of  Information  Act;  implementation 
regulations;  comments  by  8-26-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

3-25-81  /  Proposed  1981-82  migratory  game  bird  hunting 
regulations  (preliminary);  comments  for  late  season 
proposals  by  8-24-81 

7-13-81  /  Supplemental  proposals  for  early  season 
migratory  bird  hunting  regulations  frameworks  (late 
season):  comments  by  8-24-81 

INTERSTATE  COMMERCE  COMMISSION 

7-27-81  /  Motor  carriers  of  property:  minimum  amounts  of 
bodily  injury  and  property  damage  liability  insurance: 
comments  by  8-26-81 

NUCLEAR  REGULATORY  COMMISSION 

7-9-81  /  Ionizing  radiation  measuring  instruments 
exemption:  Americium-241;  comments  by  8-24-81 

TRANSPORTATION  OEPARTMENT 

Federal  Aviation  Administration — 

8-3-81  /  Control  zone:  proposed  alteration:  Champaign. 
III.;  comments  by  8-27-81 

7-23-81  /  Parts  manufacturer  approval;  falsification  of 
airworthiness  certification  documents;  initial  comments  bv 
8-24-61 

[See  also  46  FR  3776, 1-15-81) 

8-3-81  /  Transition  area;  Proposed  alteration,  Hillsboro. 
Wise:  comments  by  8-27-81 

8-3-81  /  Transition  area:  proposed  designation;  Grand 

Ledge,  Mich.;  comments  by  8-27-81 

National  Highway  Traffic  Safety  Administration— 

7-23-81  /  Motor  vehicle  safety  standards;  deletion  of 
requirement  for  separate  reservoir  capable  of  releasing 
parking  brakes;  comments  by  8-24-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

6-24-81  /  Estate  taxes:  transfer  certificates  in  nonresident 
estates:  comments  by  8-24-81  r 
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5-22-81  /  Income  tax;  consolidated  return  regulations: 
comments  by  8-26-81 

VETERANS  ADMINISTRATION 

7-28-81  /  Educational  benefits;  eH^ective  date  for  increase 
in  educational  assistance  allowance:  comments  by  6-26-61 

7-28-81  /  Health  Services  Review  Organization;  commenU 
by  8-27-81 

7-28-81  /  Income  and  net  worth  questionnaires;  comments 
by  8-26-81 

Next  Weeks  Meetings: 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 

7-31-81 /Design  Arts  Panel  (Design  Demonstration 
Section),  Washington,  D.C.  (closed),  8-19  and  8-20-61 
7-31-81 /Design  Arts  panel  (Fellowship  Section), 
Washington,  D.C.  (closed),  8-17  and  8-18-81 
7-31-81/Humanities  Panel.  Washington.  D.C  (closedL 
8-21  and  8-25-81 

7-29-81 /Media  Arts  Panel  (Media  Art  Centers). 
Washington,  D.C.  (closed),  8-19  and  8-20-81 
7-24-81  Musical  Advisory  Panel,  Opera-Musical  Theatre 
Section,  Washington,  D.C.  (closed)  8-19  through  8-21-61 

CIVIL  RIGHTS  COMMISSION 

7-2-81 /Massachusetts  Advisory  Committee,  Boston.  Mass. 
(open).  8-20-81 

See  also  Room  and  time  chai^ge,  46  FR  39637. 

8-4-81 /Massachusetts  Advisory  Committee.  Boston.  Mass. 

(open),  8-20-81,  room  and  time  change 

7-24-81  Minnesota  Ad\isory  Committee,  St.  Paul  Minn. 
(open),  8-21-81 

7-17-81 /Missouri  Advisory  Committee,  St.  Joseph. 
Missouri  (open),  8-17-81 

7-30-81  Wyoming  Advisory  Committee.  Casper.  Wyo. 
(open),  8-22-81 

COMMERCE  OEPARTMENT 

Intemational  Trade  Administration — 
7-7-81  /  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  Washington,  D.C  (open),  8-19-81 
National  Oceanic  and  Atmospheric  Administration — 
7-13-81 /Pacific  Fishery  Management  Council.  Scientific 
and  Statistical  Conunittee  and  Salmon  SubpaneL  Tacoma. 
Wash.  (open).  8-21  and  8-22-81 

DEFENSE  DEPARTMENT 

6-22-81/National  Hydropower  Study,  Fort  Belvoir.  Va. 

(open),  8-16  through  8-22-81 

Navy  Department — 

7-30-81  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  San  Diego,  Calif,  (closed).  8-17  and 

8-18-81 

Office  of  the  Secretary — 

6-18-81/Wage  Committee.  Washington.  D.C  (closed). 
8-18-81 

EDUCATION  OEPARTMENT 

7-31-81 /Financing  Elementary  and  Secondary  Education 

Advisory  Panel.  Washington.  D.C  (open).  8-18  and 

8-19-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

7-10-81  /  Twin  Oak  Steam  Electric  Station.  Robertson 
County.  Tex.,  draft  environmental  impact  statement 
Franklin.  Tex.,  (open).  8-18-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

7-31-61 /Marine  Services  Radio  Technical  Commission. 

Washington,  D.C.  (open).  8-19  and  8-20-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMtTTS 

7-14-81 /Wash.,  DC.  (open),  8-20-81 
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HEALTH  ANO  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administralion — 

40328       8-7-81  /  Miscellaneous  Internal  Drug  Products  Panel, 

Rockville.  Md.  (open).  8-21  through  8-23-81  and  8-24-81  if 
necessary 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

39039       7-30-81  /  President's  Commission  on  Mousing, 
Washington,  DC.  (open),  8-18-81 

Office  of  the  Secretary — 
37S66       7-21-81 /President's  Commission  on  Housing.  Washington. 
D.C.  (open).  8-18-81 

INTERIOR  DEPARTMENT 

Geological  Survey— 

36212       7-14-81 /Arctic  National  Wildlife  Refuge  oil  and  gas 

exploration,  (open),  8-17-«l,  Fairbanks  Alaska,  and 

S-l»-81,  Kaktovik.  Alaska 

Land  Management  Bureau — 
39042      7-30-81/Baker  District  Advisory  Council,  Baker,  Oreg. 

(open),  8-19-81 
36761       7-15-81/Cedar  City  District  Multiple  Use  Advisory 

Council,  Cedar  City,  Utah  (open),  8-18-«l 

36760       7-29-81 /Roswell  District  Grazing  Advisory  Board. 
Roswell,  N.  Mex.  (open),  8-19-61 

JUSTICE  DEPARTMENT 

40108       8-6-81  /  Attorney  General's  Task  Force  on  Violent  Crime. 
Washington.  D.C.  (open),  8-17  and  8-18-81 
NUCLEAR  REGULATORY  COMMISSION 

39920       8-5-61  /  Reactor  Safeguards  Advisory  Committee,  Tokyo, 
Japan  (closed),  8-22  through  8-28-81 

OCEANS  AND  ATMOSPHERE.  NATIONAL  ADVISORY 
COMMITTEE 

40108       8-6-81  /  Meeting,  Washington.  DC.  (open),  6-17  through 
8-21-81 

VETERANS  ADMINISTRATION 

35241       7-7-81  /  Health-Related  Effects  of  Herbicides  Advisory 
Committee.  Washington.  D.C.  (open),  8-19-81 

36984       7-16-61  /  Station  Committee  on  Educational  Allowances. 
Muskogee,  Okla.  (open),  8-13-81:  and  Nashville.  Tenn. 
(open),  8-18-81  (2  documents) 

Next  Week's  Public  Hearings 

FEDERAL  PAY  ADVISORY  COMMITTEE 
38549       7-26-61  /  Meeting.  Washington,  D.C,  8-20-81 
INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

38147       7-24-61  /  Land  in  Wyoming  and  Montana,  draft 

environmental  impact  statement,  Casper,  Wyo..  7-30-61; 
Billings  Mont.,  8-l»-81  and  Broadus,  Mont.,  8-20-81 

VETERANS  ADMINISTRATION 

7-28-61  /  Station  Committee  on  Education  Allowancea. 
Nashville.  Tenn..  6-21-81 
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Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

laws. 

Last  Listing  August  10, 1961 

Documents  Relating  to  Federal  Grant  Program* 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 


DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

39976       8-5-81  /  HHS/PHS — Obligated  service  for  mental  health 
traineeships;  comments  by  11-3-61 

APPUCATIONS  DEADUNES 
39640       8-4-81  /  ED-Consumers  Education  Program;  cancellation 

of  grant  awards  for  Fiscal  Year  1981 
40068      6-6-81  /  ED  Office  of  Elementary  and  Secondary 

Education — Follow  through  program;  continued  funding  for 

resource  centers;  apply  by  9-4-81 

MEETINGS 

39475  8-3-81  /  HHS/NIH— National  Advisory  Allergy  and 
Infectious  Diseases  Council.  Allergy  and  Immunology 
Subcommittee,  Microbiology  and  Infectious  Diseases 
Subcommittee,  Bethesda,  Md.  (partially  open).  9-24  and 
9-25-61 

39476  8-3-81  /  HHS/NIH— National  Advisory  Child  Health  and 
Human  Development  Council.  Bethesda.  Md.  (partially 
open),  10-5  and  10-6-81 

39476       8-3-81  /  HHS/NIH— Population  Research  Committee, 

National  Institute  of  Child  Health  and  Human 

Development,  Bethesda,  Md.  (partially  open),  11-12  and 

11-13-61 
39770       8-4-81  /  HHS/NIH— Recombinant  DNA  Advisory 

Committee,  Bethesda.  Md.  (partially  open).  9-0  through 

9-11-61 
39920       8-5-81  /  NFAH— Arts  and  Humanities,  Presidential  Task 

Force,  Los  Angeles,  Calif,  (open).  8-16  and  8-17-61 
40109       8-6-81  /  NFAH— Humanities  Panel.  Washington.  DC. 

(closed).  August  and  September  1961 
39709       8-4-81  /  NFAH— Music  Panel  (Jazz  Section).  Washington, 

DC,  8-24  through  6-29-Bl 

OTHER  ITEMS  OF  INTEREST 
40067       6-6-81  /  CSA — Decision  to  fund  7  conduit  migrant  and 

seasonal  farmworker  community  food  and  nutrition 

programs 
40170       8-6-81 /DOT/FHA  Urban  Transportation  Planning; 

effective  dale  7-30-81 
40170       8-6-81 /DOT/UMTA  Urban  Transportation  Planning: 

effective  date  7-30-81 
39804      8-4-61 /ED — Cooperation  education,  supplemental  funds 

program 
39784       8-4-81 /ED — Cooperative  education  program 
39778       6-4-81 /ED — Veterans'  cost-of-instruction  payments 

program 
39590       8-4-61/EPA — State  and  local  assistance;  program  grants 

class  deviation 
39770       8-4-61  /HHS/NIH— Recombinant  DNA  Research;  Proposed 

Actions  under  guidelines:  comments  by  &-3-81 
39976       6-5-61/HHS/PHS — Obligated  service  for  mental  health 

traineeships;  interim  rule  effective  8-5-61 
39901       8-5-81 /ICA — Invitation  to  consult  on  development  of 

international  exhange  program  concepts 
39481       8-3-61/Interior/NPS— Urban  Park  and  Recreation 

Recovery  Program;  Grant  round  cancellation 
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Highlights 


40885    Aviation  Safety    DOT/FAA  provides  notioe  of 
emergency  air  traffic  regulations. 

40966     Airports    DOT/FAA  requests  airport  sponsors  to 
advise  field  offices  of  intent  to  apply  for  FY  1981 
Airport  Development  Aid  Program  grants. 

40924     Medicare  and  Medicaid  Programs    HHS/HCFA 

issues  proposed  schedules  of  salary  equivalency 
guidelines  for  reimbursement  of  physical  and 
respiratory  therapy  services. 

40964     Small  Businesses    SBA  announces  Federal 

Financing  Bank  (FFB)  rate  for  computing  maximum 
armual  cost  of  money. 

40899    Communications    FCC  requests  comments  on  ito 
character  examination  policy  in  broadcast  licensing. 

40902     Telecommunications    FCC  approves  inquiry  into 
prociuement  practices  of  Bell  System  Operating 
Companies. 

40899     Radio    FCC  seeks  comments  on  radio  frequency 

interference  to  electronic  equipment. 

40936    Outer  Continental  Shelf    Interior/GS  issues  notioe 
of  receipt  of  proposed  development  and  production 
plans  for  oil  and  gas  and  sulphur  operations.  (2 
documents] 

CONTINUEO  INSIDE 
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Highlights 


40940     Art    ICA  publishes  list  of  culturally  signiflcant 
objects  imported  for  exhibition. 

40892     Banking    DIDC  solicits  comments  on  interest  rate 
ceilings  for  money  market  certificates  and  small 
savers  certificates. 

40984    Budget  Rescissions  and  Deferrals    OMB  issues 
cumulative  report.  (Part  II  of  this  issue) 

40872    Securities— Reporting  Requirements    SEC 

ctianges  requirements  for  inclusion  of  separate 
reports  of  other  accountants  in  annual  reports  to 
seciuity  holders. 

40916     imports    CITA  issues  notice  on  certain  wool  textile 
products  produced  or  manufactured  in  Mauritius. 

40912  Antidtjmping    Commerce/ITA  revokes 
antidumping  finding  for  methyl  alcohol  from 
Canada. 

40913  Commerce/ITA  releases  preliminary  results  of 
review  on  synthetic  methionine  from  Japan. 

40876     Freedom  of  information    Interior/Sec'y  prescribes 
polices  on  disclosures  of  trade  secrets,  and 
confidential,  commercial,  and  financial  information, 

40879     Wildlife    Interior/FWS  issues  final  regulations 

describing  zones  in  which  non-toxic  shot  is  required 
for  watorfowl  hunting. 

40859     Wheat    USDA/CCC  announces  interim  regulations 
governing  the  Farmer-Owned  Grain  Reserve 
Program. 

40971     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
40984     l>art  II,  OMB 


m 
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Agricultural  Marketing  Service 

RUL£S 

40859     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PflOPOSEO  RUl£S 
40892     Peaches  grown  in  Wash. ' 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RUl^S 

Alcohol;  viticultural  area  designations: 
40873        Santa  Maria  Valley,  Calif.;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quaratine: 
40865        Scabies  in  cattle 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Free  and  reduced-rate  transportation: 
40896        Foreign  air  carriers;  exemption  for  travel  agents; 
extension  of  time 
NOTICES 
40906,    Certificates  of  public  convenience  and  necessity 
40907     and  foreign  air  carrier  permits  (2  documents) 

Hearings,  etc.: 
40907        Columbus.  Hastings,  Kearney,  and  McCook, 
Nebr..  et  al.;  essential  air  transportation 
determinations 

40907  Mail  rates:  subsidies 
40971     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

40908  Alaska 

40909  Delaware 

Coast  Guard 

RULES 

Navigation  requirements: 
40873        Western  rivers;  lights  for  barges  at  bank  or  dock 
on  Cumberland  River;  exemption 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
40859        Wheat  reserve 

Commodity  Futures  Trading  Commission 

NOTICES 
40971     Meetings;  Sunshine  Act 


40917 


40892 


40951 
40896 

40898 

40917 
40918 
40919 


40885 

40865 

40866- 

40868 

40869- 

40871 

40895 
40894 

40966 

40964 


40878 
40902 


Defense  Department 

See  aJso  Navy  Department 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 

Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 

Interest  on  deposit: 
Money  market  certificates  and  small  saver 
certificates;  ceiling  rates;  reconsideration  and 
request  for  comments 

Employment  Policy,  National  CommisskNi 

NOTICES 

Meetings  (2  documents) 
Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 
Land  disposal  facilities:  owners  and  operators; 
and  permit  applications,  informational  and 
procedural  requirements;  corrections  and 
availability  of  backgroimd  documents 

Toxic  substances: 
Dichloromethane,  nitrobenzene,  and  1.1,1- 
trichloroethane;  test  rule:  extension  of  time  ' 

NOTICES 

Air  quality;  prevention  of  significant  deterioratkMi 

(PSD): 
Permit  approvals 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 

Water  pollution  control: 
Toxic  pollutants  or  pollutant  categories;  water 
quality  criteria  documents;  availabiUty: 
correction 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Emergency  air  traffic  regulations 
Airworthiness  directives: 

Hiller 

Hughes  (3  documents) 

Transition  areas  (4  documents) 

PROPOSED  RULES 

Control  zone  and  transition  area 

Transition  areas 

NOTICES 

Airport  development  aid  program;  timely 

submission  of  preappHcations 

Exemption  petitions;  siunmary  and  disposition 

Federal  Communications  Conwnission 

RULES 

Radio  stations;  table  of  assignments: 

Vermont;  correction 
PROPOSED  RULES 
Common  carrier  services: 

Bell  System  Operating  Companies;  |HOCurement 

practices 
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Radio  broadcasting: 
40899        Licensing  of  broadcasters;  character 
qualiHcations  policy 
Radio  services,  special: 
40904        Digital  termination  systems:  extension  of  time  to 

file  oppositions  to  reconsideration  petition 
40904        Private  operational-fixed  microwave  service: 
transmittal  of  business  radio  service  program 
materials  to  hotels,  etc.;  extension  of  time 
40899        Radio  frequency  interference  to  electronic 
equipment 
NOTICES 
Hearings,  etc.: 
40919        American  Telephone  &  Telegraph  Co. 
40919         Pappas  Telecasting,  Inc..  et  al. 
40921     Rulemaking  proceedings  filed,  granted,  denied,  etc.. 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

40971,    Meetings:  Sunshine  Act  (3  documents) 
40972 

Federal  Election  Commission 

NOTICES 
40972     Meetings:  Sunshine  Act 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Fhnt.  Genesee  County.  Mich.:  intent  to  prepare 
Marion  and  Walker  Counties.  Ala.:  intent  to 


40966 
40967 

40967 


40972 


40922 
40923 
40923 
40923 
40923 
40923 
40924 
40924 


40922 


40879 


40936 


40906 


prepare 

Massillon.  Stark  County,  Ohio:  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications: 

Banc  1  Minnesota 

Byers  Bancshares.  Inc. 

Cairo/Moberly  Bancshares.  Ina 

Cedar  Linn  Investment  Co. 

First  Financial  Bancshares.  Inc. 

Parmer  County  Financial  Corp. 

State  Exchange  Bancshares.  Inc. 

Washita  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  Ltd.  et  al. 

Fish  and  WUdtife  Service 

RULES 

Migratory  bird  hunting: 

Waterfowl  hunting:  zones  for  required  non-toxic 

shot 
NOTICES 

Endangered  and  threatened  species  permit 
applications 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Gallatin  National  Forest.  Stillwater  PGM 
Resources  platinum  mining  and  milling  facility 
Mont 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 

operations:  development  and  production  plans: 

40936        ARCO  Oil  &  Gas  Co. 

40936        Transco  Exploration  Co. 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Public 

Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Medicaid  and  Medicare: 
40924         Physical  and  respiratory  therapy  services; 

schedules  of  guidelines;  proposed  revisions  and 
inquiry 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Land  Management  Bureau:  National  Park 
Service:  Reclamation  Bureau 
RULES 

Procurement: 
40876        Disclosure  of  proposal  information 

internal  Revenue  Service 

NOTICES 

Authority  delegations: 
40969        Regional  Directors  of  Appeals  et  al.;  authority  to 

execute  consents  fixing  the  period  of  limitations 

on  assessment  or  collection 

International  Communication  Agency        .,- 

NOTICES 

Art  objects,  importation  for  exhibitions: 
40940         Costa  Rica;  "Between  Continents/Between  Seas: 
Pre-Columbian  Art  of  Costa  Rica" 

International  Trade  Administration 

NOTICES 
Antidumping: 
40912        Methyl  alcohol  from  Canada 

40909  Pig  iron  from  Czechoslovakia 

40910  Pig  iron  from  U.S.S.R. 

40910        Railway  track  maintenance  equipment  from 
Austria 

40912  Spun  acrylic  yam  from  Japan 

40913  Synthetic  methionine  from  Japan 
Export  privileges,  actions  affecting: 

40914  Richard  Mueller:  Semitronic  AG.  S.A.,  et  al. 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
40941,        Permanent  authority  applications  (2  documents) 
40943 

40943        Permanent  authority  applications;  restriction 
removals 

Justice  Department 

NOTICES 

Pollution  control:  consent  judgments: 
40951         Capital  City  Products  Co. 
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Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
40939         Cook  Inlet  Region.  Inc. 

Coal  leases,  exploration  licenses,  etc.: 
40938        Utah 

Exchange  of  public  lands  for  private  land: 
40938        Utah 

Leasing  of  public  lands: 

40937  New  Mexico 
Meetings: 

40938  Rock  Springs  District  Advisory  Council 

40936  Salt  Lake  District  Multiple-Use  Advisory  Council 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

40939  Middle  Atlantic  States,  offshore;  correction 
Sale  of  public  lands: 

40937  Idaho 
40939        Wyoming 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
40937        Montana 

Management  and  Budget  Office- 

NOTICES 
40956     Agency  forms  under  review 
40984     Budget  rescissions  and  deferrals;  cumulative  report 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog;  size  limit; 
correction 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils 


40884 


40915 
40916 


40874 


40955 
40955 

40956 


40954 


40876 


40935 
40935 

40935 

40935 


40940 


National  Park  Service 

RULES 

Special  regulations: 
Gulf  Islands  National  Seashore.  Fla.;  off-road 
vehicle  use  (ORV's):  controlled  driving 


National  Science  Foundation 

NOTICES 

40951     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

40916  North  American  Biologicals.  Inc. 

National  Transportation  Safety  Board 

NOTICES 
40953     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

NOTICES 

Meetings: 

40917  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 


40967, 
40969 


40872 


40961 


40961 
40963 
40972 


40963 
40964 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

General  Electric  Co. 

Tennessee  Valley  Authority 
Enviroimiental  statements:  availability,  etCJ 

Washington  Public  Power  Supply  System  Nuclear 

Project  No.  2:  Benton  County.  Wash. 
Reports;  availability,  etc.: 

Electrical  equipment,  safety-related;  interim  staff 

position  on  environmental  qualification 

Postal  Service 

RULES 

Organization  and  administration:  agent  for  service 

of  process 

Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 
Noncompliance  determinations:  correction 

Organization,  functions,  and  authority  delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Administrator  general  powers 
and  duties 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Administrator:  proposed  use  of 
Federal  funds:,  reconsideration  of  disapproval 
National  Institutes  of  Health,  Director  program 
administration  and  functions 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Fort  Cobb  Reservoir  Master  Conservancy 
Distinct,  Okla. 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc  (2 

documents) 

Securities  and  Exchange  Commission 

RULES 

Financial  statements: 
Annual  report  to  security  holders;  elimination  of 
separate  reports  of  other  accountants;  proxy  or 
information  statement  requiremen.s  (Regulation 
S-X) 

NOTICES 

Consolidated  quotation  system:  joint  industry  plan; 

amendment 

Hearings,  etc.: 
Broad  Street  Investing  Corp.  et  al. 
Georgia  Power  Co. 

Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Fairfield  Equity  Corp. 

Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 
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State  Department 

NOTICES 

Meetings: 
40964        Shipping  Coordinating  Committee 

Textile  Agreements  ImplementaUon  Committee 

NOTICES 
Wool  textiles: 
40916        Mauritius 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration,  Transportation 
Departments. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 


STATE  DEPARTMENT 
40964     Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subconunittee,  Washington,  D.C.  (open), 
ft-27-81 

CHANGED  MEETING 

DEFENSE  DEPAfTTMENT 

Navy  Department — 
40917     Executive  Panel  Advisory  Committee,  Chief  of 
Naval  Operations.  Santa  Monica,  Calif,  (closed), 
B-17  and  8-18-81  (location  change) 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQItlCULTURE  DEPARTMENT 

Forest  Service — 
40906     Stillwater  PGM  Resources  proposed  platinum 
mining  and  milling  facilities.  Big  Timber,  Mont, 
(open).  8-19-31 

CIVIL  RIGHTS  COMMISSION 

40908  Alaska  Advisory  Committee,  Anchorage,  Alaska 
(open),  8-31-81 

40909  Delaware  Advisory  Committee,  Newark,  Del. 
(open),  9-29-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

40915  Caribbean  Fishery  Management  Council.  Scientific 
and  Statistical  Committee,  Advisory  Panel  and 
Administrative  Subcommittee,  Santurce,  Puerto 
Rico  (open),  9-2  and  9-3-81 

40916  Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Council.  Advisory  Panel,  Tampa.  Fla. 
(open).  9-2  and  9-3-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

40917  DOD  Advisory  Croup  on  Electron  Devices,  ' 
Working  Group  D  (Mainly  Laser  Devices). 
Arlington.  Va.  (closed).  10-1  and  10-2-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
40938     Rock  Springs  Advisory  Council.  Rock  Springs. 

Wyo.  (open).  9-10-81 
40936     Salt  Lake  District  Multiple-Use  Advisory  Council. 

Salt  Lake  City.  Utah  (open).  9-9  and  9-10-81 


NATIONAL  COMMISSION  FOR  EMPLOYMENT  POUCV 
40951     Meeting.  Washington,  D.C.  (open),  9-10  and 
9-11-81  (2  documents) 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

908 40859 

1421 40859 

Proposed  Rules: 

921 40892 

9  CFR 

73 40865 

12  CFR 
Proposed  Rules: 

1204 40892 

14  CFR 

39  (4   documents) 40865- 

40868 

71  (4  documents) 40869- 

40871 

91 40885 

Proposed  Rules: 

71  (2  documents) 40894, 
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223..... 40896 

17  CFR 

210 40872 

240 40872 

27  CFR 

9 ;. 40873 

33  CFR 

95 40873 

36  CFR 

7 40874 

39  CFR 

2 40876 

224 40876 

40  CFR 
Proposed  Rules: 

122 40896 

260 40896 

264 40896 

773 40898 

41  CFR 

14-3 40876 

47  CFR 

73 40878 

Proposed  Rules: 

Ch.  I  (2  doucments) 40899 

2 40904 

21 40904 

63 40902 

68 40902 
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94 40904 

50  CFR 

20 40879 
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Rules  and  Regulations 


Federal  Register 
Vol.  48.  No.  156 
Thursday,  August  13.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcat>ility  and  legal  effect,  nrtost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wt)ich  is 
published  urxler  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinter>dent  of  Docunients. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
pfionth. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  676] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Pinal  rule. 

summary:  Hiis  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  14- 
20, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  August  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 
SUPPtfMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
e^ectuate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is     t.^ 
available  from  William ).  Doyle.  Acting 
Chief.  Fruit  Branch.  F&V,  AMS.  USDA, 
Washington.  D.C.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
August  11, 1981  at  Los  Angeles. 
CaUfomia.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencias  deemed  advisable  to  be 
handled  during  the  specified  week.  Tlie 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting. 

It  is  necessary  to  effectuate  the 
declared  policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.976  is  added  as  follows: 

§  908.976    Valencia  Orange  Regulation  676. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
August  14, 1981,  through  August  20, 1981, 
are  established  as  follows: 

(1)  District  1:  255,000  cartons; 

(2)  District  2:  245,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  August  12, 1961. 

James  B.  Wendland, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  81-23834  Filed  B-U-Bl:  8:45  ami 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

CCC  Grain  Price  Support  Regiilatiofw 
Governing  the  Wheat  Reserve 
Program  for  1981  and  Subsequent 
Crops  and  AKemattve  Program  for 
1981  and  Prior  Crope 

AGENCY:  Commodity  Credit  Corporation. 

USDA- 

ACTION:  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  announce  changes  in  the 
regulations  which  govern  the  Fanner^ 
Owned  Grain  Reserve  Program.  These 
changes  are  necessary  to  simpli^'  the 
terms  and  conditions  of  the  program. 
Changes  in  the  wheat  reserve  program 
include  revision  of:  (1)  program 
availability  provisions;  (2)  producer 
eligibility  requirements;  (3)  interest  rate 
provisions;  (4)  trigger  release  and  call 
levels  and  procedures  for  determining 
such  levels;  (5)  liquidated  damages  and 
the  time  period  for  which  liquidated 
damages  shall  be  assessed;  and  (6) 
reserve  contract  agreements. 
DATES:  This  interim  rule  shall  t)eoonie 
effective  upon  the  date  of  filing  with  the 
Director,  Office  of  the  Federal  Register 
(August  12, 1981).  Comments  must  be 
received  on  or  before  October  13, 1961. 
ADDRESSES:  Interested  persons  may 
send  comments  to  Ae  Director,  Price 
Support  and  Loan  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013. 
FOR  FURTHER  MFORMATiON  CONTACT: 
Steve  P.  Gill,  Program  Specialist 
Commodity  Loan  Section,  Price  Support 
and  Loan  Division.  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
8837.  A  final  Regulatory  Impact  Analysis 
is  available  from  Steve  P.  Gill. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
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classified  "major"  since  the  rule  will 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
However,  this  interim  rule  will  not  result 
in  (1)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (2) 
signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Producers  are  currently  harvesting 
their  1981 -crop  wheat.  It  is  presently 
estimated  that  the  current  wheat  crop 
will  achieve  record  levels.  Thus,  in  the 
absence  of  prompt  action  to  stabilize 
markets,  it  is  anticipated  that  wheat 
prices  could  become  unreasonably 
depressed.  Permitting  producers  of  1981- 
crop  wheat  to  receive  extended  price 
support  loans  and  to  place  such  wheat 
into  the  Farmer-Owned  Grain  Reserve 
Program  immediately  will  lessen  the 
impact  of  the  new  wheat  crop  on  the 
current  market  price.  Accordingly,  due 
to  the  need  for  prompt  action,  it  has 
been  determined  that  it  is  not  practical 
and  is  contrary  to  the  public  interest  for 
CCC  to  follow  the  procedures  of 
Executive  Order  12291  and  5  U.S.C.  553 
with  respect  to  this  rule.  Therefore, 
these  regulations  shall  become  effective 
upon  date  of  filing  with  the  Director. 
Office  of  the  Federal  Register.  However, 
comments  on  this  regulation  are 
requested  and  will  be  received  for  a 
period  of  60  days.  This  interim  rule  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
human  environment,  health  and  safety. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  interim 
rule  applies  to  are:  Grain  Reserve 
Program,  Number  10.067  as  filed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 


Section  110  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1445e) 
authorizes  the  Secretary  of  Agriculture 
to  formulate  and  administer  a  producer 
storage  program  for  wheat  in  order  to 
stabilize  prices  and  to  provide  for  the 
orderly  marketing  of  the  commodity.  In 
carrying  out  the  producer  storage 
program,  the  Secretary  is  authorized  to 
provide  for  original  or  extended  loans 
(extensions  of  regular  price  support 
loans)  to  wheat  producers.  Among  other 
terms  and  conditions,  the  producer 
storage  program  shall  provide  for  the 
following:  (1)  repayment  of  extended 
price  support  loans  by  producers  in  not 
less  than  three  nor  more  than  five  years: 
(2)  payment  to  producers  of  storage 
costs:  and  (3)  charging  producers  a  rate 
of  interest  charged  CCC  by  the  United 
States  Treasury,  except  that  the 
Secretary  may  waive  or  adjust  such 
interest. 

Also,  the  Secretary  is  authorized  to 
establish  appropriate  levels  whereby  (1) 
producers  may  redeem  their  wheat  from 
the  reserve  and  repay  their  extended 
price  support  loans,  plus  interest,  when 
the  market  price  for  such  wheat  attains 
a  specified  level  (i.e..  trigger  release 
level)  as  determined  by  the  Secretary 
and  (2)  producers  are  required  to 
redeem  their  wheat  from  the  reserve  and 
repay  their  extended  price  support 
loans,  plus  interest,  or  forfeit  the  wheat 
serving  as  collateral  for  such  loan  \o 
CCC,  whenever  the  market  price  for 
wheat  is  not  less  than  a  specified  level 
(i.e..  call  level),  as  determined  by  the 
Secretary.  This  interim  rule  sets  forth 
terms  and  conditions  of  the  producer 
storage  program  for  the  1981  and 
subsequent  crops  of  wheat,  as  well  as 
crops  of  wheat  prior  to  1981  if  entry  into 
the  program  for  such  wheat  is 
authorized  by  the  Secretary. 

Section  1421.703  of  this  interim  rule 
permits  producers  to  participate  in  the 
Wheat  Reserve  Program  whenever  the 
reserve  program  is  available.  Producers 
will  be  permitted  to  place  wheat  into  the 
reserve  only  when  the  national  average 
market  price  for  wheat  is  below  the 
trigger  release  level.  Entry  of  eligible 
wheat  into  the  reserve  will  not  be 
permitted  when  the  national  average 
market  price  has  reached  or  exceeds  the 
trigger  release  level.  The  Wheal  Reserve 
Program  is  terminated  when  the  reserve 
is  called  by  the  Secretary,  in  his 
discretion. 

Section  1421.704(a)  of  this  interim  rule 
provides  that  in  order  to  encourage  the 
orderly  marketing  of  wheat,  the 
Secretary  may  authorize  producers  to 
participate  in  a  wheat  reserve  program 
prior  to  maturity  of  their  regular  price 
support  loans. 


Section  1421.711(a)  of  this  interim  rule 
provides  that  each  wheat  reser\'e  loan 
shall  bear  interest  during  the  first  year 
at  the  rate  applicable  to  the  Note  and 
Security  Agreement  and  at  such 
subsequent  interest  rates  as  may  be 
determined  and  announced  by  the 
Secretary.  Normally,  wheat  reserve 
loans  will  not  bear  interest  after  the  first 
year  (see  S  1421.711(b)).  However, 
notwithstanding  any  period  during 
which  interest  on  wheat  reserve  loans 
would  otherwise  be  waived  as  provided 
by  S  1421.711(b).  interest  will  accrue  at 
the  applicable  rate  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  wheat  is  equal  to  or 
exceeds  the  trigger  release  level  and  the 
date  of  any  subsequent  announcement 
by  CCC  that  the  national  average 
market  price  is  again  below  the  trigger 
release  level. 

Section  1421.713(a)  provides  that  the 
trigger  release  level  for  wheat  shall  be 
$4.65  per  bushel.  Section  1421.713(b)  also 
provides  that  the  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  equal  to  or 
above  the  trigger  release  price 
prescribed  in  §  1421.713(a). 

The  Secretary  may  in  his  discretion 
call  wheat  reserve  loans  when  the 
national  average  market  price  is  at  or 
above  the  trigger  release  level.  If  the  - 
commodity  serving  as  collateral  for  a 
called  loan  is  not  redeemed  within  the 
time  period  prescribed  by  the  Secretary, 
CCC  may  take  title  to  the  wheat.  If 
wheat  serving  as  collateral  for  a  wheat 
reserve  loan  is  redeemed  by  a  producer 
prior  to  an  announcement  by  CCC  that 
the  trigger  release  level  has  been 
reached  (unless  emergency  release  has 
been  authorized),  the  producer  is 
required  by  S  1421.713(a)  of  this  interim 
rule  to  repay  the  loan  principal  and 
interest.  Such  producer  is  further 
required  to  repay  to  CCC  with  interest 
all  previously  received  storage 
payments  for  the  period  during  which 
liquidated  damages  are  assessed,  as  set 
forth  below.  In  addition  to  the  above, 
the  producer  is  required  to  pay  to  CCC 
liquidated  damages  at  a  rate  equal  to  50 
percent  of  the  interest  rate  applicable  to 
CCC  price  support  loans  at  the  time  of 
redemption.  Liquidated  damages  will  be 
assessed  for  the  period  beginning  on  the 
later  of:  (i)  the  date  following  the  last 
date  the  producer  had  an  opportunity  to 
repay  the  loan  during  a  period  when  the 
reserve  was  in  release;  or  (ii)  the  date 
the  reserve  agreement  was  approved. 
The  period  during  which  such  liquidated 
damages  will  be  assessed  will  end  on 
the  date  of  repayment.  If  a  producer 
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voluntarily  forfeits  the  wheat  prior  to 
the  time  CCC  announces  that  the  trigger 
release  level  has  been  reached,  such 
producer  shall  be  required  to  repay  to 
CCC  aH  storage  payments  received  by 
the  producer  with  respect  to  such  wheat 
with  interest.  In  addition,  the  producer 
is  required  to  pay  Uquidated  damages  at 
a  rate  equal  to  50  percent  of  the  interest 
rate  applicable  to  CCC  price  support 
loans  at  the  time  of  forfeiture. 
Liquidated  damages  will  be  assessed  for 
the  time  period  prescribed  above. 

All  grain  reserve  agreements  for  a 
specific  crop  of  wheat  approved  prior  to 
the  effective  date  of  this  new  Wheat 
Reserve  Program  will  remain  subject  to 
the  program  regulations  governing  those 
agreements.  However,  producers  with 
such  prior  grain  reserve  agreements  may 
be  authorized,  in  the  discretion  of  the 
Secretary,  to  convert  such  prior  grain 
reserve  agreements  to  the  new  Wheat 
Reserve  Program  by  executing  new 
agreements. 

This  reserve  differs  from  previous 
grain  reserve  programs  in  the  following 
respects:  (1)  only  wheat  is  eligible  for 
entry  into  this  reserve;  (2)  the  trigger 
release  and  call  levels  are  not  based 
upon  the  price  support  loan  rate  in  effect 
for  wheat,  but  are  expressed  in  specific 
amounts;  (3)  the  trigger  release  level  and 
call  level  are  established  at  the  same 
level;  (4)  the  reserve  will  not  be  called 
when  the  national  average  market  price 
reaches  the  call  level,  except  in  the  case 
of  an  extreme  emergency;  (5)  interest 
will  be  charged  during  the  first  year  of 
the  grain  reserve  agreement;  and  (6) 
computation  of  liquidated  damages  for 
repayment  of  a  reserve  loan  when 
release  is  not  in  effect  has  been  changed 
to  more  accurately  peflect  a  producer's 
contribution  to  the  success  of  the 
reserve. 

Several  alternative  actions  were 
considered  in  developing  this  rule. 
Consideration  was  given  to:  (1) 
increasing  or  decreasing  the  annual 
storage  payment  of  26.5  cents  per 
bushel;  (2)  charging  interest  during  the 
entire  release  period:  and  (3)  extending 
the  initial  release  period. 

The  major  alternative  action 
considered  was  the  establishment  of  a 
trigger  release  price  for  the  1981-crop 
wheat.  The  trigger  release  price  for 
wheat  was  considered  at  three  levels: 
(1)  $4.50  per  bushel;  (2)  $4.65  per  bushel; 
and  (3)  $4.80  per  bushel.  The  first  level 
considered,  $4.50  per  bushel, 
approximates  the  release  level  that  is 
presently  applicable  to  the  grain  reserve 
program.  Although  current  price  trends 
indicate  active  participation  in  the 
Wheat  Reserve  Program,  the  $4.50  per 
bushel  level  was  expected  to  be  reached 
relatively  early  in  the  1981  marketing 


year,  thus  resulting  in  overall  lower 
prices  for  wheat.  The  trigger  release 
level  selected  under  this  program  was 
$4.65  per  bushel.  A  trigger  release  level 
of  $4.65  per  bushel  will  cover  specified 
cost  of  production,  as  well  as  about  two- 
thirds  of  the  composite  acquisition  value 
of  land.  It  is  estimated  that  this  trigger 
release  level  will  be  effective  in 
stabilizing  market  prices  and  providing 
for  the  orderly  marketing  of  wheat. 
Based  on  the  trend  of  current  market 
prices,  many  producers  are  expected  to 
perceive  a  trigger  release  level  of  $4.80 
per  bushel  as  being  too  high  to  allow 
release  of  any  reserve  wheat  in  time  to 
coincide  with  their  marketing  needs. 
Thus,  such  a  reserve  program  would  be 
expected  to  be  relatively  less  effective 
for  stabilizing  market  prices  and 
providing  for  the  orderly  marketing  of 
wheat.  The  estimated  total  CCC  outlays 
for  fiscal  year  (FY)  81  range  from 
$1,415,000  for  the  third  trigger  release 
level  ($4.80  per  bushel),  $1,509,000  for 
the  second  trigger  release  level  ($4.65 
per  bushel),  to  $1,514,000  for  the  first 
trigger  release  level  ($4.50  per  bushel). 
However,  excluding  recoverable  costs 
from  loan  and  inventory  operations, 
total  outlays  between  the  levels  are 
nearly  identical — the  first  level,  $482 
million;  the  second  level.  $482  million; 
and  the  third  level.  $476  million.  For  FY 
82.  total  CCC  outlays  range  from 
$1,408,000  for  the  first  trigger  release 
level.  $1,538,000  for  the  second  trigger 
release  level,  to  $1,546,000  for  the  third 
trigger  release  level.  Considering  only 
the  nonrecoverable  cost  portion,  the 
outlay  estimates  are  $644  million  for  the 
first  level.  $653  million  for  the  second 
level,  and  $696  million  for  the  third  level. 
The  difference  in  nonrecoverable  costs 
for  both  FY  81  and  FY  82  is  based  solely 
on  differing  levels  of  reserve  storage 
payments  because  of  varying  rates  of 
grain  reserve  activity. 

Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1421  are  amended  by  adding  a  new 
"Subpart — Regulations  Governing  the 
Wheat  Reserve  Program  for  1981  and 
Subsequent  Crops  and  Alternative 
Program  for  1981  and  Prior  Crops"  to 
read  as  follows: 

PART  1421-<iRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 


Subpart— Regulations  Governing  tti«  Wtieat 
Reserve  Program  for  1981  and  Subsequent 
Crops  and  Alternative  Program  for  1981 
and  Prior  Crops  of  Wtieat 

Sec. 

1421.700  General  statement. 

1421.701  Length  of  reserve  a^vement 


Sec. 

1421.702  Limit  on  reserve  quantity. 

1421.703  Program  availability. 

1421.704  Eligibility  requirements. 

1421.705  Applicability  of  the  general 
regulations  governing  price  support  for 
the  1978  and  subsequent  crops. 

1421.706  Warehouse  receipts. 

1421.707  Quantity  eligible  for  wheat  reserve 
loans. 

1421.708  Quality  of  wheat  eligible  for  wheal 
reserve  loans. 

1421.708    Storage  rates. 

1421.710  Storage  payments. 

1421.711  Interest  rates. 

1421.712  Commingling  and  replacement  of 
wheat. 

1421.713  Trigger  release  level  call  level. 
redemption  requirements,  and  early 
redemption  charges. 

1421.714  Maturity. 

Authority:  Sees.  4  and  5. 62  Stat  107a  as 
amended  (15  U.S.C.  714b  and  (c):  sec  110. 91 
Stat.  951.  as  amended  (7  U.S.C.  1445e). 

Subpart— Regulations  Governing  the 
Wheat  Reserve  Program  for  1981  and 
Subsequent  Crops  and  Alternative 
Program  for  1961  and  Prior  Crops  of 
Wheat 

§  1421.700    General  statement 

(a)  The  regulations  in  this  subpart  set 
forth  the  terms  and  conditions  for  the 
Wheat  Reserve  Program  which  provides 
for  extended  farm  storage  and 
warehouse  storage  loans  (hereinafter 
called  "wheat  reserve  loan(s)")  with 
respect  to  eligible  wheat  as  provided  by 
§  1421.704.  Farm  storage  wheat  reserve 
loans- will  be  evidenced  by  notes, 
security  agreements,  grain  reserve 
agreements,  and  in  certain  cases,  chattel 
mortgages  or  financing  statements. 
Warehouse  storage  wheat  reserve  loans 
will  be  evidenced  by  notes,  security 
agreements,  and  grain  reserve 
agreements,  and  will  be  secured  by  the 
pledge  of  warehouse  receipts 
representing  eligible  wheat  in  approved 
warehouse  storage.  As  used  in  die 
regulations  in  this  subpart  "CCC' 
means  the  Commodity  Credit 
Corporation  and  "ASCS"  means  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

(b)  To  participate  in  the  Wheat 
Reserve  Program,  a  producer  must 
request  and  enter  into  a  grain  reserve 
agreement  with  the  local  county  ASCS 
office.  Such  agreement  shall  be  for  a 
period  of  time  specified  in  §  1421.701. 
Storage  payments  will  be  paid  to  the 
producer  annually  during  the  period  of 
the  grain  reserve  agreement  for  the  time 
the  wheat  is  eligible  to  earn  such  storage 
payments.  Producers  may  redeem  wheat 
under  the  Wheat  Reserve  Program 
without  repaying  earned  storage  when 
the  national  average  market  price 
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reaches  the  trigger  release  level 
determined  in  accordance  with 
i  1421.713.  At  the  discretion  of  the 
Secretary,  all  wheat  loans  in  the  wheat 
reserve  may  be  called  when  the  national 
average  market  price  of  wheat  reaches 
the  call  level  determined  in  accordance 
with  S  1421.713. 

§  1421.701    Length  of  reserve  agreements. 

Reserve  agreements  shall  be  for  a 
period  of  not  less  than  three  years  nor 
more  than  five  years. 

9  1421.702    Limit  on  reserve  quantity. 

The  quantity  of  wheat  stored  under 
this  program  shall  be  such  quantity  as 
determined  and  announced  by  the 
Secretary.  In  no  event,  however,  shall 
such  quantity  be  more  than  700.000,000 
bushels  nor  less  than  300.000.000 
bushels. 

9  1421.703    Program  availability. 

Producers  with  farm  or  warehouse- 
stored  wheat  under  CCC  price  support 
loan  (hereinafter  called  "regular 
loan(8)")  may  participate  in  the  Wheat 
Reserve  Program  anytime  the  reserve  is 
available.  The  program  will  be  available 
when  announced  by  the  Secretary  for  a 
specified  crop  of  wheat  for  such  period 
of  time  and  under  such  terms  and 
conditions  as  may  be  deemed  to  be 
appropriate  by  the  Secretary.  However, 
entry  of  eligible  wheat  into  the  reserve 
will  not  be  permitted  when  the  national 
average  market  price  for  wheat  has 
reached  the  trigger  release  level  and  the 
reserve  is  in  release  as  provided  for  by 
9  1421.713(a).  A  producer  will  be 
permitted  to  place  wheat  into  the 
reserve  when  the  national  average 
market  price  for  wheat  is  again  below 
such  release  level  and  the  reserve  is  no 
longer  in  release.  In  addition,  entry  of 
eligible  wheat  into  the  wheat  reserve 
program  will  not  be  permitted  and  such 
reserve  will  be  terminated  whenever  the 
national  average  market  price  for  wheat 
is  at  or  above  the  call  level  and  the 
reserve  has  been  called  by  the  Secretary 
in  accordance  with  the  provisions  of 
9  1421.713(b).  A  producer  desiring  to 
participate  in  the  Wheat  Reserve 
program  shall  file  a  request  to 
participate  in  the  program  at  the  county 
ASCS  office  which  disbursed  the  regular 
loan.  An  approved  cooperative 
marketing  association  shall  request  a 
wheat  reserve  loan  at  the  county  ASCS 
office  which  disbursed  the  regular  loan 
or  at  its  servicing  agent  bank  which 
disbursed  the  regular  loan. 

9  1421.704    Eligibility  requirements. 

(a)  Producer.  Whenever  the  Secretary 
has  announced  pursuant  to  9  1421.703 
that  the  reserve  is  available  for  a 


specified  crop  of  wheat,  a  producer  may. 
upon  maturity  of  a  regular  loan,  place 
eligible  wheat  serving  as  collateral  for 
such  loan  in  the  Wheat  Reserve  Program 
by  applying  for  a  grain  reserve 
agreement.  In  order  to  encourage  the 
orderly  marketing  of  wheat,  the 
Secretary  may  authorize  producers  with 
eligible  wheat  to  participate  in  an 
announced  Wheat  Reserve  Program 
prior  to  maturity  of  their  regular  loans 
with  respect  to  a  specified  crop  of 
wheat.  In  such  event,  producers  with 
eligible  wheat  under  purchase 
agreements  may  also  be  eligible  to 
participate  in  such  wheat  reserve  upon 
conversion  of  their  purchase  agreements 
into  regular  loan  agreements.  Eligibihty 
of  producers  to  place  eligible  wheat  into 
the  reserve  will  be  on  a  first  come,  first 
served  basis. 

(b)  Wheat.  Wheat  serving  as 
collateral  for  wheat  reserve  loans  must 
meet  the  quantity  and  quality 
requirements  set  forth  in  9  1421.707  and 
9  1421.708  of  this  subpart.  The  total 
quantity  of  wheat  entering  the  reserve 
may  not  exceed  the  quantity  specific»d 
by  the  Secretary  when  the  Secretary 
announces  the  availability  of  the 
reserve. 

§1421.705    AppflcabUlty  of  the  general 
regulations  governing  price  support  for  tlie 
1978  and  subsequent  crops. 

The  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops, 
published  at  44  FR  2353,  corrected  at  44 
FR  6351,  and  any  amendments  thereto 
(hereinafter  referred  to  as  "General 
Regulations"),  which  are  not 
inconsistent  with  provisions  of  this 
subpart,  shall  apply  to  wheat  reserve 
loans. 

91421.706    Warehouse  receipts. 

(a)  General.  Warehouse  receipts 
tendered  to  CCC  under  this  program 
must  meet  all  of  the  requirements  of  this 
section  and  any  other  requirements 
contained  in  the  regulations  in  this 
subpart,  the  General  Regulations,  and 
the  Regulations  Governing  the  Wheat 
Loan  and  Purchase  Program. 

(b)  Manner  of  issuance  and 
endorsement.  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC.  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder  of  such 
receipts. 

(c)  Requirements.  Warehouse  receipts 
must:  (1)  be  issued  by  an  approved 
warehouse:  (2)  represent  wheat  which  is 
deemed  to  be  stored  commingled:  (3)  be 
negotiable;  (4)  cover  the  eligible  wheat 
actually  in  storage  in  the  warehouse  of 


original  deposit,  except  that  warehouse 
receipts  may  be  issued  by  another 
warehouse  if  the  eligible  wheat  was 
reconcentrated  under  a 
"Reconcentration  Agreement  and  Trust 
Receipt"  approved  by  CCC;  (5)  be 
registered  or  recorded  with  appropriate 
State  or  lical  officials  when  required  by 
State  law:  and  (6)  show  that  storage 
charges  have  been  pajd  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement.  In  lieu  of  the  latter 
requirement,  the  producer  may  provide 
evidence  satisfactory  to  CCC  that 
storage  charges  have  been  paid  or 
otherwise  provided  for  through  the  end 
of  the  first  year  of  the  grain  reserve 
agreement. 

(d)  Where  a  warehouseman  is  also 
owner.  If  the  warehouse  receipt  is 
issued  for  wheat  which  is  owned  by  the 
warehouseman,  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
their  own  wheat  is  invalid,  the 
warehouseman  may  offer  such  wheat  to 
CCC  for  loan  only  if  such  warehouse  is 
licensed  and  operating  under  the  U.S. 
Warehouse  Act. 

§  1 42 1 .707    Quantity  eligible  for  wtteat 
reserve  loans. 

(a)  Farm-stored.  The  quantity  eligible 
for  wheat  reserve  loan  is  the  measured 
quantity  covered  by  the  regular  loan,  as 
determined  by  the  county  committee. 

(b)  Warehouse-stored.  The  quantity 
eligible  for  wheat  reserve  loan  is  the 
quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  which  secured  the  regular 
loan. 

9  1421.700    OuaUty  of  wtieat  eUgibie  for 
wtteat  reserve  loans. 

(a)  General.  Quality  will  be 
determined  according  to  the  Official 
United  States  Standards  for  Grain. 
Federal  Grain  Inspection  Service  (FGIS). 
U.S.  Department  of  Agriculture.  Wheat 
which  enters  the  reserve  must  be 
merchantable  for  food  and  meet  the 
quanlity  eligibility  requirements  for 
securing  a  regular  CCC  price  support 
loan.  The  wheat  must:  (1)  not  contain 
mercurial  compounds,  toxin-producing 
molds  or  other  substances  poisonous  to 
human  or  animals:  (2)  not  grade  Ergoty 
or  Treated:  (3)  not  grade  Weevily;  (4)  not 
grade  Smutty;  and  (5)  not  grade 
Garlicky. 

(b)  Farm-stored  wheat.  (1)  Prior  to 
approval  of  a  wheat  reserve  farm-stored 
loan,  the  wheat  will  be  inspected  by  a 
representative  of  the  county  committee 
and  the  agreement  will  not  be  approved 
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unless  it  is  determined  on  the  basis  of 
such  inspection  that:  (i)  the  wheat  is 
such  that  it  can  reasonably  be  expected 
to  be  stored  with  safety  until  maturity  of 
the  loan;  and  (ii)  the  wheat  meets  the 
quality  eligibility  requirements  in 
accordance  with  the  provisions  of 
9  1421.708(a).  If  the  loan  inspector 
questions  the  eligibihty  of  the  wheat,  a 
sample  shall  be  drawn  and  submitted  to 
FGIS  for  quality  analysis. 

(2)  The  producer  is  responsible  for 
maintaining  the  quality  and  quantity  of 
the  farm-stored  wheat.  Farm-stored 
wheat  which  is  delivered  to  CCC  must 
meet  the  quality  eligibility  requirements 
specified  in  9  1421.708(a).  CCC  may 
reject  the  delivery  of  farm-stored  wheat 
which  does  not  meet  the  quality 
eligibility  requirements,  in  which  case 
the  producer  shall  repay  to  CCC  the 
loan  principal  with  interest,  plus 
unearned  storage  payments.  If  CCC 
accepts  the  delivery  of  the  ineligible 
commodity,  the  producer  shall  repay  to 
CCC  the  loan  principal  with  interest, 
plus  unearned  storage  payments,  less 
the  settlement  value  of  the  commodity 
as  determined  in  accordance  with  the 
settlement  procedures  specified  in  7  CFR 
9  1421.22. 

9  1421.709    Storage  rates. 

Producers  will  be  paid  per  annum 
storage  payments  at  the  initial  rate  of 
26  V4  cents  per  bushel.  While  the 
Secretary  may  announce  changes  in  the 
payment  rate,  such  rate  will  not  be  less 
than  26y2  cents  per  bushel  per  annum. 
When  storage  is  computed  for  less  than 
one  year,  the  Secretary  will  announce 
an  applicable  daily  payment  rate  which 
will  not  be  less  than  .0726  cents  per 
bushel.  Annual  storage  payments  shall 
be  adjusted  and  paid  in  accordance  with 
provisions  outlined  in  9  1421.710. 

§  1421.710    Storage  payments. 

(a)  Time.  Advance  storage  payments 
shall  be  paid  annually  on  the  date  the 
grain  reserve  agreement  is  approved  and 
each  anniversary  date  thereafter,  except 
that  storage  payments  will  not  be  made 
when  storage  credit  is  not  being  earned 
as  provided  for  in  9  1421.710(d)  due  to 
the  fact  that  the  national  average  market 
price  is  at  or  above  the  trigger  release 
level.  If  CCC  subsequently  determines 
that  the  price  has  fallen  below  the 
trigger  release  level,  storage  payments 
will  be  made  for  the  remainder  of  the 
year.  Storage  payments  for  the  second 
year  and  any  subsequent  year  will  not 
be  made  to  a  producer  having  a  wheat 
reserve  warehouse  loan  until  the 
producer  furnishes  written  evidence  to 
CCC  that  at  least  the  next  year's  storage 
payment  has  been  paid  to  the 
warehouseman  or  provided  for  with  the 


warehouseman.  If  the  producer  fails  to 
provide  such  written  evidence  within  a 
reasonable  period  of  time,  the  county 
office  shall  call  such  loans.  If  the  loan  is 
not  repaid  or  evidence  that  storage  has 
been  paid  or  provided  for  is  not 
furnished  to  CCC  within  10  days  after 
such  call,  title  to  the  commodity  shall 
vest  in  CCC  on  the  eleventh  day  and  the 
producer  shall  be  considered  to  have 
voluntarily  forfeited  his  commodity  to 
CCC  and  shall  be  subject  to  the 
voluntary  forfeiture  provisions  of 
9  1421.713(c). 

(b)  Storage  payment  units  for  farm- 
stored  wheat.  Storage  payments  for 
farm-stored  wheat  reserve  loans  shall 
be  based  upon  the  quantity  of  wheat 
serving  as  collateral  for  a  regular  loan 
which  is  converted  to  the  reserve, 
except  that  such  payments  can  be  based 
on  the  quantity  of  wheat  measured  for  a 
wheat  reserve  loan  when  such  measured 
quantity  is  greater  than  the  quantity  of 
wheat  serving  as  collateral  for  a  regular 
loan. 

(c)  Storage  credit.  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storage  credit.  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan,  except  that  no  storage  credit 
shall  be  earned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  wheat  is  equal  to  or 
exceeds  the  trigger  release  level  and  the 
date  of  any  subsequent  announcement 
by  CCC  that  the  market  price  is  again 
below  the  trigger  release  level.  Any 
unearned  advance  storage  payments 
will  be  subtracted  from  any  future 
storage  payments  or  will  be  collected 
when  the  loan  is  redeemed  or  the 
collateral  is  forfeited  to  CCC. 

(e)  Unearned  storage  credit.  No 
storage  payment  shall  be  earned  if  the 
producer  (1)  has  made  any  false 
representation  in  the  loan  documents  in 
obtaining  the  loan  or  in  settlement  of  the 
loan;  (2)  makes  an  unauthorized 
disposition  of  the  commodity  with  intent 
to  defraud  CCC;  (3)  abandons  the 
commodity;  or  (4)  negligently  or 
otherwise  impairs  the  commodity. 

§  1421.71 1    Interest  rates. 

(a)  Each  wheat  reserve  loan  shall  bear 
interest  during  the  first  year  at  the  rate 
applicable  to  the  Note  and  Security 
Agreement  and  such  subsequent 
increased  or  decreased  interest  rates  as 
are  determined  and  announced  by  the 
Secretary. 

(b)  Except  as  provided  in  this 
subsection,  wheat  reserve  loans  shall 
not  bear  interest  after  the  first  year. 
However,  notwithstanding  any  period 
during  which  interest  may  be  waived, 


interest  will  accrue  at  the  rate  specified 
in  9  1421.711(a)  for  any  period  beginning 
the  day  following  the  second 
consecutive  CCC  announcement  that  the 
national  average  market  price  for  the 
commodity  is  equal  to  or  exceeds  the 
trigger  release  level  and  ending  the  date 
of  any  subsequent  aiuiouncement  by 
CCC  that  the  market  price  is  again 
below  the  trigger  release  level. 

9  1421.712    Commingling  and  replacement 
of  wfieat 

(a)  Commingling.  In  the  case  of  farm 
storage,  wheat  in  the  wheat  reserve  may 
be  commingled  with  other  eligible  or 
ineligible  wheat  which  is  from  the  same 
or  any  other  crop  year  and  which  is  of 
the  same  class  of  wheat  if:  (1)  the  county 
ASC  committee  gives  prior  written 
approval  of  such  commingling;  and  (2) 
the  county  ASCS  office  inspects  and 
measures  the  wheat  at  the  producer's 
expense  prior  to  commingling. 

(b)  Replacement.  Farm-stored  wheat 
placed  in  the  reserve  may  be  replaced 
with  other  wheat  which  is  of  equal  or 
better  quality  and  which  is  produced  by 
the  borrower  if:  (1)  the  county  ASC 
committee  gives  prior  written  approval 
of  such  replacement;  (2)  the  quantity  of 
wheat  to  be  used  for  replacement  is  in 
storage  on  the  farm  or  the  county  ASC 
committee  has  authorized  removal  of  the 
reserve  wheat  to  licensed  storage  before 
replacement  in  accordance  with 

9  1421.712(c);  (3)  the  county  ASC 
committee  inspects  and  measures,  at  the 
producer's  expense,  the  quantity  of 
wheat  which  is  to  replace  the  reserve 
wheat  before  removal  of  the  reserve 
wheat;  and  (4)  the  county  committee 
determines  the  quality  of  wheat  which  is 
to  replace  the  reserve  wheat  is  equal  to 
or  better  than  the  quality  of  wheat 
serving  as  collateral  for  a  wheat  reserve 
loan.  Removal  of  farm-stored  wheat  in 
the  wheat  reserve  program  without  prior 
written  approval  from  the  county  ASC 
committee  will  be  considered 
imauthorized  removal. 

(c)  Licensed  storage.  The  producer 
may  be  authorized  to  move  farm-stored 
wheat  in  the  Wheat  Reserve  Program  to 
licensed  warehouse  storage  before 
replacement  if,  prior  to  the  movement  of 
wheat:  (1)  a  written  request  to  do  so  is 
filed  in  the  county  ASCS  office;  (2) 
approval  of  the  county  ASCS  committee 
is  granted  in  writing;  (3)  the  county 
ASCS  office  inspects  and  measures  the 
wheat,  at  the  producer's  expense,  prior 
to  removal;  (4)  the  wheat  is  moved  to 
licensed  storage  within  30  days  after 
approval  is  granted;  and  (5)  an  endorsed 
negotiable  warehouse  receipt  for  such 
wheat  is  deposited  with  the  ASCS 
County  Executive  Director.  The 


40B64 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday.  August  13.  1981  /  Rules  and  Regulations 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday.  August  13.  1981  /  Rules  and  Regulations 


40865 


producer  shall  agree  to  remain  liable  for 
all  charges  incident  to  the  storage  of  the 
wheat  in  the  warehouse  and  CCC  in  no 
way  shall  be  liable  for  any  such  charges. 
When  the  wheat  which  is  used  to 
replace  the  wheat  covered  by  the 
warehouse  receipt  is  placed  in  farm 
storage,  and  the  county  ASCS  office  has 
determined  by  inspection  and 
measurement  that  there  is  sufficient 
quantity  of  wheat  in  storage  and  the 
quality  is  equal  to  or  better  than  the 
wheat  represented  on  the  warehouse 
receipt,  the  warehouse  receipt  shall  be 
returned  to  the  person  who  deposited  it. 
Whenever  a  producer  does  not  place 
wheat  in  acceptable  farm  storage  as 
provided  in  7  CFR  1421.7  prior  to 
maturity  of  the  wheat  reserve 
agreement,  the  producer's  interest  in  the 
wheat  represented  by  the  warehouse 
receipt,  and  held  by  the  ASCS  County 
Executive  Director,  shall  transfer  to 
CCC. 

(d)  Release  for  sale  of  livestock  feed 
The  producer  may  be  authorized  to 
move  farm-stored  wheat  in  the  Wheat 
Reserve  Program  for  dehvery  to  a  buyer 
for  sale  or  for  livestock  feed  thirty  days 
before  the  producer  intends  to  have 
replacement  stocks  in  place  if  prior  to 
the  movement  of  the  wheat:  (1)  a  written 
request  to  do  so  is  filed  in  the  county 
office;  (2)  approval  of  the  county 
committee  is  granted  in  writing;  (3)  the 
county  ASCS  office  inspects  and 
measures  the  grain  at  the  producer's 
expense  prior  to  removal;  (4)  the  wheat 
released  for  livestock  feed  will  be  fed  to 
the  producer's  own  livestock:  and  (5)  an 
inspection,  at  the  producer's  expense,  of 
the  unharvested  wheat  indicates  there 
will  be  sufficient  eligible  unencumbered 
production  of  equal  or  better  quality  to 
replace  the  reserve  wheat. 

§1421.713    Trigger  release  level,  call  level, 
redemption  requirements,  and  early 
redemption  charge*. 

(al  Trigger  release  level.  Wheat 
serving  as  collateral  for  wheat  reserve 
loans  ahall  be  eligible  for  redemption 
without  the  producer  incurring  liability 
for  liquidated  damages  unless  the 
national  average  market  price  as 
determined  and  announced  by  CCC  is 
equal  to  or  above  the  trigger  release 
level  for  wheat.  The  trigger  release  level 
for  wheat  shall  be  $4.65  per  bushel.  The 
national  average  market  price  for  wheat 
will  be  considered  by  CCC  to  have 
reached  the  trigger  release  level  when 
the  five-day  national  average  price  for 
wheat  at  selected  major  (narkets 
published  by  the  Agricultural  Marketing 
Service,  adjusted  downward  to  reflect 
prices  received  by  farmers  by  the 
difference  between  (1)  the  midmonth 
prices  published  by  the  Statistical 


Reporting  Service  for  the  respective 
commodity  for  the  previous  month,  and 
(2)  the  average  mid-month  price  for  the 
same  month  at  selected  major  markets 
published  by  the  Agricultural  Marketing 
Service,  equals  or  exceeds  the  trigger 
release  level.  Producers  will  be  advised 
when  the  market  reaches  the  trigger 
release  level  and  that  their  loans  are 
eligible  for  redemption  without  liability 
for  liquidated  damages  and  other 
applicable  charges.  Such  determinations 
shall  be  made  and  announced  by  CCC 
and  shall  be  applicable  until  a 
subsequent  announcement  is  made. 
When  the  trigger  release  level  is 
reached,  the  initial  release  period  shall 
be  for  the  remainder  of  the  month  in 
which  release  is  announced  plus  the 
next  month.  Subsequent  announcements 
to  continue  or  discontinue  release  will 
be  made  at  the  end  of  the  initial  or 
subsequent  release  period.  Subsequent 
announcement  to  continue  release  will 
be  for  the  month  following  the  preceding 
release  period.  If  a  subsequent 
announcement  indicates  that  the 
national  average  market  price  is  below 
the  trigger  release  level,  the  terms  of  the 
reserve  agreement  and  the  regulations 
which  are  applicable  prior  to  release 
shall  again  apply  and  the  wheat  will  not 
be  eligible  for  redemption  without 
liability  for  liquidated  damages  and 
other  applicable  charges. 

(b)  Call  level.  The  national  average 
market  price  shall  be  determined  to  be 
at  the  call  level  when  the  national 
average  market  price  is  equal  to  or 
above  the  trigger  release  level 
determined  in  accordance  with  the 
provisions  of  9  1421.713(a).  CCC  will 
determine  that  the  national  average 
market  price  is  at  call  level  and  the 
Secretary  may.  in  his  discretion,  call  the 
loans  when  the  national  average  market 
price  publiihed  by  the  Agricultural 
Marketing  Service  is  at  or  above  the 
trigger  release  level  as  determined  in  the 
manner  prescribed  in  9  1421.713(a)  of 
these  regulations.  If  the  called  loan  is 
not  redeemed  within  the  time  prescribed 
by  the  Secretary.  CCC  may  take  title  to 
the  wheat. 

(c)  Redemption  or  voluntary 
forfeiture.  (1)  Except  in  case  of 
emergency  release  as  provided  in 
paragraph  (c)(2),  if  a  producer  redeems 
the  wheat  when  the  national  average 
market  price  for  wheat  is  below  the 
trigger  release  level,  such  producer  will 
be  required  to  repay  the  wheat  reserve 
loan  principal  with  interest.  In  addition, 
such  producer  will  be  required  to  repay 
with  interest  storage  payments 
previously  received  by  the  producer 
with  respect  to  such  wheat  for  the 
period  during  which  liquidated  damages 


apply,  as  specified  below.  The  producer 
is  further  liable  for  liquidated  damages 
at  the  rate  of  50  percent  of  the  interest 
rate  applicable  to  CCC  regular  loans  at 
the  time  of  redemption.  Liquidated 
damages  will  be  assessed  for  the  period 
beginning  on  the  later  of:  (i)  the  date 
following  the  last  date  the  producer  had 
an  opportunity  to  repay  the  loan  during 
a  release  period;  or  (ii)  the  date  the 
reserve  agreement  was  approved.  The 
period  during  which  such  liquidated 
damages  will  be  assessed  will  end  on 
the  date  of  repayment.  If  a  producer 
voluntarily  forfeits  the  wheat  to  CCC 
prior  to  the  time  of  any  announcement 
that  the  trigger  release  level  has  been 
reached,  such  producer  shall  be  required 
to  repay  with  interest  all  storage 
payments  previously  received  by  the 
producer  with  respect  to  such  wheat  for 
the  period  during  which  liquidated 
damages  apply.  In  addition,  the 
producer  will  be  liable  for  liquidated 
damages  at  a  rate  equal  to  50  percent  of  y 
the  interest  rate  applicable  to  CCC  price 
support  loans  at  the  time  of  forfeiture. 
Liquidated  damages  will  be  assessed  for 
the  time  period  prescribed  above. 

(2)  In  the  case  of  warehouse-stored 
loans,  if  it  is  determined  by  CCC  that  the 
storage  space  is  no  longer  available,  the 
producer  may  repay  the  loan  or  forfeit 
the  wheat  to  CCC  without  incurring 
liability  for  liquidated  damages  and  may 
retain  earned  storage  payments.  In  the 
case  of  farm-stored  loans,  if  it  is 
determined  by  CCC  that  there  is  insect 
infestation  which  cannot  be  controlled, 
the  wheat  is  subject  to  damage  by  flood 
or  fire,  there  is  damage  to  the  storage 
structure,  the  producer  has  lost  control 
of  the  storage  structure,  or  the  wheat  is 
going  out  of  condition,  the  producer  may 
repay  the  loan  or  forfeit  the  wheat  to 
CCC  without  incurring  liability  for 
liquidated  damages  and  may  retain 
earned  storage  payments. 

§1421.714    Maturity. 

Wheat  reserve  loans  mature  and  are 
due  and  payable  on  the  last  day  of  the 
36th  calendar  month  after  the  later  of  (a) 
the  day  the  regular  loan  matured,  or  (b) 
the  month  following  the  month  in  which 
the  grain  reserve  agreement  is  approved. 
However,  notwithstanding  the  foregoing, 
when  the  wheat  reserve  loan  is  an 
extension  of  an  unmatured  regular  loan, 
the  wheat  reserve  loan  matures  and  is 
due  and  payable  on  the  last  day  of  the 
36th  month  following  the  month  in 
which  the  grain  reserve  agreement  is 
approved. 


Signed  at  Washington.  D.C..  on  August  4. 
1981. 
Richard  E.  Lyng. 

Acting  Secretary. 

|FR  Doc  n-Z3SM  Filed  B-12-S1.  MS  am| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 

Scabies  in  Cattle;  Area  Released  From 
Quarantine 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnOM:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Renville  County  in  Minnesota  from  the 
areas  quarantined  because  of  cattle 
scabies.  Surveillance  activity  indicates 
that  cattle  scabies  no  longer  exists  in 
the  area  quarantined.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  this  area. 
EFFECTIVE  DATE:  August  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian,  Sheep.  Goat.  Equine,  and 
Ectoparasites  Staff.  USDA.  APHIS,  VS, 
Federal  Building,  Room  737.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301-436-8322. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  classified  as  not  a 
"major  rule." 

The  Department  has  determined  that 
this  rule  will  have  an  annual  effect  on 
the  country  of  less  than  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  by  E.  C. 
Sharman,  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
APHIS.  VS.  USDA  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
pubhc  comment  at  this  time.  This 
amendment  relieves  certain  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  an  area 
of  Renville  County  in  Minnesota,  and 
must  be  made  effective  immediately  in 


order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department.  Also,  the 
emergency  nature  of  this  amendment 
makes  it  impracticable  for  the 
Department  to  follow  the  procedure 
established  by  E.0. 12291. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  pubUcation  of  this 
document  in  the  Federal  Register. 

Additionally,  Dr.  Harry  C.  Mussman, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  which  releases  a  Federal 
quarantine  for  cattle  scabies  affects  only 
one  premises  owned  by  one  entity 
located  in  Renville  County  in  the  State 
of  Minnesota.  Surveillance  activity  by 
the  Department  indicates  that  cattle 
scabies  no  longer  exists  in  the  area 
affected  by  the  amendment.  Therefore, 
this  amendment  releases  a  portion  of 
Renville  County  in  Minnesota  from  the 
areas  quarantined  because  of  cattle 
scabies.  The  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  will  no  longer 
apply  to  the  released  area. 

Accordingly,  Part  73.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  Sees.  4-7,  23  Stat.  32,  as 
amended:  sees.  1  and  2.  32  Stat.  791-792,  as 
amended:  sees.  1-4,  33  Stat.  1264, 1265.  as 
amended:  sees.  3  and  11.  76  Stat.  130, 132;  21 
U.S.C.  111-113, 115, 117. 120. 121, 123-12ft 
134b,  134f:  37  PR  28464,  28477;  38  PR  19141. 

2.  In  §  73.1a.  paragraph  (c),  relating  to 
the  State  of  Minnesota,  the  following 
premises  is  removed:  (1)  The  premises  of 
David  Luech,  Renville  County,  Flora 
Township.  NW  V*  of  sec.  26.  Further, 
paragraph  (c)  is  reserved. 

§  73.  la    Notice  of  quarantine, 
(c)  [Reserved]  , 


Done  at  Washington.  D.C  this  10th  day  of 
August  1981. 
l.iCAtwdl. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  81-23514  Filed  S-U-ai:  MS  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-WE-11-AD;  Amdt  39-4W71 

Airworthiness  Directives;  Hilar 
Aviation  Model  UH-12  Series 
Helicopters 

AGENCY*.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  transmission  oil  filter 
and  chip  detector  inspection  on  the 
Hiller  Aviation  Model  UH-12  Series 
hehcopter.  withih  the  next  25  hours'  time 
in  service,  and  periodically  thereafter 
until  part  is  removed  from  service  at       > 
1200  hours  (TBO).  The  AD  is  needed  to . 
detect  early  wear  of  a  critical  bearing 
prior  to  possible  transmission  failure 
and  loss  of  power  to  the  main  rotor. 
DATE:  Effective  August  24. 1981. 

CompUance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hiller  Aviation,  2075  W.  Scranton 
Avenue,  Porterville.  California  93257. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue.  S.W., 

Washington,  DC.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne.  California   - 

90261. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  Ferris,  Aerospace  Engineer. 
AWE-214,  Federal  Aviation 
Adminisfration,  Western  Region.  P.O. 
Box  92007.  Worid  Way  Postal  Center. 
Los  Angeles.  California  90009. 
Telephone:  (213)  536-6381. 
SUPPLEMENTARY  INFORMATION:  The  tWO 
main  transmission  planetary  stages  are 
common  to  Hiller  UH-12  series 
helicopters  including  the  AlHson  250 
series  turboshaft  engine  installations  per 
Soloy  STCs  SH177WE  or  SH178WE. 
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Recent  service  difRculties  and  eariy 
teardown  inspections  are  revealing  that 
some  of  the  upper  planet  pinion  bearing 
washers  on  both  stages  are  wearing  at 
high  rates  permitting  loss  of  clearance 
between  the  steel  pinions  and  carrier 
assembly.  When  contact  is  made, 
excessive  wear  and  heat  causes  the 
gears  to  melt  and  possibly  jam  resulting 
in  gearbox  disintegration  and  loss  of 
power  to  the  rotors. 

This  AD  requires  oil  filter  and  bowl 
inspections,  for  evidence  of  the  plain 
bearing  wear  (gold  flecks),  or  wear  of 
steel  parts  by  checking  the  magnetic 
chip  detector.  The  repetitive  filter 
inspections  will  be  mandatory  at  25  or 
50  hours  depending  on  whether  the 
higher  powered  turboshaft  engine  is 
installed.  Transmission  overhaul  data 
shows  that  wear  rates  are  higher  for  the 
Soloy  Conversions. 

Miller  is  developing  a  new  state-of- 
the-art  sintered  composite  bearing 
application  and,  upon  FAA  approval, 
the  new  bearings  will  replace  the 
current  washers  at  the  now  required 
1200  hour  retirement  life  or  earlier. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Hitler  Aircraft:  Applien  to  Model  UH-IZ  all 
series  uelicopters,  certified  in  all 
categories,  including  Soloy  Conversions 
STCs  SH177WE  and  SH178WE.  equipped 
with  Main  Transmission  P/Ns  23S0O-3 
and  23700-3,  -5.  -7  or  -8. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main 
transmission,  accomplish  the  following: 
(a)  Within  25  hours'  additional  time  in 
service  from  the  effective  d<ite  of  this  AD, 
inspect  the  main  transmission  oil  filter  and 
chip  detector  according  to  paragraph  2  of 
Hiller  Service  Notice  No.  23-2.  dated  July  28 
1981. 

(1)  If  magnetic  chips  or  a  quantity  of  gold 
colored  flecks  are  present  in  the  filter  bowl, 
open  transmission,  inspect  planetary  system 
and  replace  worn  parts  per  ttiller  Overhaul 
Manual,  before  further  flight. 

(2)  If  no  chips  are  present  on  the  magnetic 
chip  detector,  and  only  a  trace  of  gold  Qecks 
is  found  in  the  filter  bowl,  clean  filter  and 
bowl,  replace  and  make  detailed  log  book 
entry  of  the  condition.  If  gold  flecks  are  found 
after  an  additional  25  hours'  time  in  service 
during  an  inspection  per  (a)  above,  replace 


with  like  serviceable  part(s)  per  (a)(1)  above, 
before  further  flight. 

(b)  After  completion  of  (a)(1)  or  (2)  above, 
inspect,  every  25  hours'  time  in  service  for 
turboshaft  powered  aircraft  and  SO  hours' 
time  in  service  for  reciprocating  engine 
powered  aircraft,  according  to  (a)  above. 

(c)  Prior  to  1200  hours'  time  in  service  or 
within  the  next  100  hours,  after  the  effective 
date  of  this  AD,  remove  P/N  23586-3  spacers 
from  service  and  replace  with  serviceable 
parts. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AO. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Hiller  Aviation.  2075  W. 
Scranton  Avenue.  Porterville.  California 
93257. 

These  documents  may  also  be 
examined  at: 
FAA  Western  Region  Office.  15000 

Aviation  Boulevard.  Hawthorne. 

California  90261 
and  at: 
FAA  Headquarters.  800  Independence 

Avenue,  S.W.,  Washington,  DC. 

20591. 

A  historical  file  on  this  AD.  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  FAA  Western  Region  Office. 

This  amendment  becomes  effective 
August  24. 1961. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  ie55(cl);  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  Is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  ia 
subsequently  determined  to  involve  a 
significant  regulation.  •  final  reguJalory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 


contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeal  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles,  California  on  August 
4.1981. 

H.  C  McClure. 
Acting  Director.  FAA  Western  Region. 

|FR  Dnc  fn-ZM19  nied  »-12-ai:  &4$  amj 
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14  CFR  Part  39 

(Docket  Na  74-WE-7-AO:  Amdt.  39-4185) 

Airworthiness  Directives;  Hughes 
Helicopters  Model  269  Series 
Helicopters 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  inspection 
and  modification  of  the  main  rotor  ring 
gear  drive  shaft  coupling  assembly  on 
Huges  269  helicopters.  This  Amendment 
establishes  more  rigorous  inspection 
intervals  and  requirements  and  assigns 
retirement  lives  to  certain  parts.  This 
superseding  AD  is  required  because  of 
main  rotor  ring  gear  drive  shaft  coupling 
assembly  failures  which  have  occurred 
subsequent  to  the  issuance  of  the 
previous  AD. 
OATCK  Effective  August  24, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc..  Centinela  and 
Teale  Street.  Culver  City,  California 
90230 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916  FAA 

Headquarters.  800  Independence 

Avenue.  S.W..  Washington.  D.C 

20591.  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard.  Hawthorne.  California 

90281. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  W.  Ferris,  Aerospace  Engineer. 
Federal  Aviation  Administration, 
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Western  Region.  P.O.  Box  92007.  Worid 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6381. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  long  history  of  fatigue 
failures  on  the  aluminum  drive  shaft  ring 
gear  carrier,  originally  at  the  bolted 
joints  fastening  the  steel  parts.  Prior 
corrective  actions,  via  several  Service 
Notices  and  AD  77-21-10  (which 
superseded  two  previous  ADs)  have  not 
completely  eliminated  fatigue  failures. 
Recently,  cracks  and  fractures  have 
occurred  in  new  areas  on  the'  old  design. 
A  new  beefed  up  carrier  was  introduced 
to  the  field  in  1977.  however,  not  all  of 
the  thin-section  parts  have  been 
replaced. 

This  Ad  establishes  a  2.000  hour 
retirement  life  for  all  thin  walled  gear 
carriers  still  installed  on  H-269C 
helicopters  (2500  hours  for  lower  loaded 
prior  models),  and  requires  a  one  time 
inspection,  at  the  bearing  seat,  for 
fretting  corrosion  or  other  stress  risers 
in  addition  to  those  inspections  called 
for  in  previous  ADs  in  die  areas  of  the 
fasteners.  When  the  6.000-hour  stronger 
part  is  installed,  this  AD  will  no  longer 
apply  to  that  aircraft 

Due  to  unsatisfactory  service 
experience  on  parts  reworked  per 
Service  Notice  N-114.2.  the  inspection 
intervals  have  been  reduced  fiom  those 
specified  in  current  AD  77-21-10  for 
assemblies  reworked  per  Service  Notice 
N-114.2.  Later  revisions  (N-114.3). 
requiring  additional  inspections  and 
rework  must  be  complied  with  to  be 
eligible  for  the  increase  in  repetitive 
inspection  intervals  from  300  hours  to 
500  hours. 

The  FAA  has  determihed  that  the 
assembly  must  be  treated  as  a  unit  since 
the  critical  assembly  may  be  damaged 
by  attempting  to  remove  and  replace  the 
steel  coupling  and  ring  gear.  Therefore, 
the  present  6000-hour  life  limit  specified 
in  AD  77-21-10  for  P/N  269A5193  ring 
gear  drive  shaft  has  been  superseded 
with  a  6000-hour  life  limit  on  the 
assembly.  P/N  269A5194. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 


Hu^es  Helicopton:  Applies  to  Model  268 
helicopters,  all  models,  and  TH-SSs. 
certified  in  all  categories,  incorporating 
P/Ns  269A5179  or  26eA517»-3  Drive 
Shaft  Coupling  Assemblies,  and  those 
heUcopters  incorporating  the  improved 
P/N  26gA5194  Ring  Gear  Carrier 
Assembly. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  failure  of  the  main 

transmission,  accomplish  the  following: 

(a)  For  main  rotor  ring  gear  driveshaft 
assemblies,  P/N  289A5179  or  269A5179-3; 

(1)  Within  100  hours'  additional  time  in 
service  from  the  effective  date  of  this  AD,  or 
600  hours  total  time  in  service,  whichever 
occurs  later,  inspect  shaft  and  coupling 
assembly  lower  bearing  bore  and  fasteners 
for  evidence  of  cracks,  fretting,  or  other  stress 
risers,  in  accordance  with  Part  HA  and  QB  of 
Hughes  Service  Notice  Na  N-ITS  dated  July 
17. 1981.  If  cracks,  fretting  or  stress  risers  are 
found,  replace  with  P/N  269A5194  assembly 
reworked  per  Hughes  Notice  No.  N-142.1. 
prior  to  further  flight 

(2)  Within  100  hours'  additional  time  in 
service  from  the  effective  date  of  this  AD.  or 
2,000  hours  total  time  in  service  for  289C 
aircraft  or  2.500  hours  total  time  in  service  for 
269A/A-1/B/TH-55A  aircraft,  whichever 
occurs  later,  remove  and  replace  shaft  and 
coupling  assembly  with  289A5194  ring  gear 
carrier  assembly  reworked  per  Hughes  Notice 
No.  N-142.1  dated  May  31. 1977. 

(b)  For  main  rotor  ring  gear  drive  shaft 
assemblies.  P/N  269A5179  not  modified  per 
Hughes  Notice  No.  N-n4-3  dated  September 
19, 1977. 

Within  the  next  25  hours'  additional  time  in 
service  after  the  effective  date  of  this  AD,  or 
400  hours'  total  time  in  service,  or  300  hours 
since  the  last  inspection  performed  per 
paragraph  (a)  of  AD  77-21-10,  whichever 
occurs  later,  and  at  intervals  not  to  exceed 
300  hours'  time  in  ser\'ice  thereafter,  perform 
a  close  visual  inspection  and  penetrant 
inspection  of  shaft  and  coupling  fastener  area 
per  Part  CB  of  Hughes  Notice  No.  N-179.  for 
fretting,  cracking,  or  other  stress  risers,  if 
cracks,  fretting  or  stress  risers  are  found, 
replace  with  P/N  269.A^5194  assembly 
reworked  per  Hughes  Notice  No.  N-142.1. 
prior  to  further  flight 

(c)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P/N  269A5179  previously 
modified  per  Hughes  Notice  No.  N-114.3  at  or 
before  the  accumulation  of  1,000  hours" 
additional  time  in  service  since  modification 
per  Hughes  Notice  N-114.3.  and  at  intervals 
not  to  exceed  500  hours'  time  in  service 
thereafter,  accomplish  the  visual  and 
penetrant  inspections  of  the  fastener  areas, 
as  described  in  paragraph  (b).  above. 

(d)  The  recurring  inspections  of  paragraphs 
(b)  and  (c).  above,  may  be  discontinued  when 
P/N  269A5194  assembUes  are  installed.  The 
service  life  Umit  on  P/N  289A5194  is  6.000 
hours. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  action*  which  provide  an  equivalent 


level  of  safety  may  be  used  wrhea  appioted 

by  the  Chief.  Engineering  and  Manufacturiaf 
Branch.  FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Hughes  Helicopters,  Inc, 
Centinela  and  Teale  Street.  Culver  City. 
California  90236  *- 

These  documents  may  also  be 
examined  at 

FAA  Western  Region  Office.  15000 
Aviation  Boulevard.  Hawthonie, 
California  90281 

and  at 

FAA  Headquarters.  800  Independence 
Avenue.  SW..  Washingtoa  D.C  20501 

A  historical  file  on  this  AD.  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C.  and 
at  FAA  Western  Region  Office. 

This  supersedes  Amendment  39-3080 
(42  FR  55882)  AD  77-21-10. 

This  amendment  becomes  effective 
August  24. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviatioo 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec.  6{c)  Department  of 
Transportation  Act  {49  US.C  1655(c)):  and  14 
CFR  11.89) 

Note. — ^llie  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executi\-e  Order 
12291.  It  is  impracticable  for  the  agency  to  ^ 

follow  the  procedures  of  Order  12291  with  vl 

respect  to  this  rule  since  the  rule  must  tie 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  l>een  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  lie 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  %vhen  filed,  may  be  obtained  by 
contacting  the  person  identified  under  ttie 
Caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 
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Issued  in  Los  Angeles.  California  on  August 
4.1981. 

H.  C  McClura, 
Acting  Director,  FAA  Western  Region. 

IFR  Doc  81-23415  Filed  8-12-81;  8:45  im) 
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14  CFR  Part  39 

[Docket  No.  79-WE-11-AD;  Amdt  3»-418«l 

Airworthiness  Directives;  Hughes 
Helicopters  Model  3690  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Hughes  Helicopters  Model 
369D  helicopters  by  deleting  the 
repetitive  inspection  interval  for 
helicopters  equipped  with  certain  main 
rotor  blade  assemblies,  main  rotor  hub 
assemblies,  and  main  rotor  lead-lag  link 
assemblies  which  have  been  developed 
subsequent  to  the  issuance  of  the 
original  AD.  This  amendment  is  needed 
to  relieve  an  undue  inspection  burden 
on  operators  who  have  incorporated  the 
improved  design  features. 
DATES:  Effective  August  24. 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  53ft- 
6351. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3542  (44  FR  50030)  AD  79-16-11,  which 
currently  requires  repetitive  inspection 
at  intervals  of  25  hours'  time  in  service 
on  Hughes  Helicopters  Model  369D 
helicopter's  main  rotor  blade 
assemblies,  main  rotor  hub  assemblies, 
and  main  rotorhub  lead-lag  link 
assembhes. 

After  issuing  Amendment  39-3542,  the 
FAA  has  determined  that  the 
incorporation  of  certain  design 
improvements  relieves  the  corrosion 
problem,  which  was  the  reason  for  the 
mandatory  25  hours'  time  in  service 
inspection  intervals  to  the  degree  that 
routine  inspection  per  Hughes 
maintenance  instructions  is  sufflcient. 
Therefore,  the  FAA  is  amending 
Amendment  39-3542  (44  FR  50030)  AD 
7&-18-11  by  deleting  the  repetitive 
inspection  interval  specified  in  the  AD 
on  those  Hughes  Helicopters  Model 
369D  helicopters  incorporating  the 


design  features  described  in  the  body  of 
this  amendment. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3542  by 
revising  the  applicability  paragraph  to 
read  as  follows: 

Hughes  Helicopters:  Applies  to  Hughes 

Model  369D  Helicopter  certificated  in  all 
categories  when  equipped  with  any  of 
the  following  components: 

(a)  PN  369D21100  Series  Main  Rotor  Blade 
Assemblies  having  Serial  Number  prior  to 
"4518".  except  if  sufTix  letter  "M"  has  been 
added  to  blade  Serial  Number 

(b)  PN  369D21200  Series  Main  Rotor  Hub 
Assemblies  having  Serial  Number  prior  to 
"0652",  except  if  suffix  letter  "M"  has  been 
added  to  hub  Serial  Number 

(c)  PN  389H1203  Main  Rotor  Hub  l«ad-l.ag 
Link  Assemblies  having  Serial  Number  prior 
to  "9065 ',  except  If  suffix  letter  "M"  has  been 
added  to  lead-lag  link  Serial  Number 

Note  1.— Assemblies  identified  with  Serial 
Numbers  subsequent  to  those  listed  above,  or 
having  letter  "M"  added  to  Serial  Number. 
arc  not  affected  by  AD  79-16-11.  but  must  be 
inspected  periodically  at  each  Annual  or  300- 
Hour  Inspection  interval,  as  specified  in 
Table  2-2  of  HMI-Volume  II,  Revision  No.  3, 
dated  5  September  1979. 

Note  2. — Assemblies  with  the  suffix  letter 
"M"  added  to  the  serial  number  are  those 
assemblies  which  were  originally  affected  by 
the  AD  and  subsequently  modified  to 
incorporate  anti-corrosion  provisions  by 
Hughes  Helicopters,  Inc.  and  returned  to 
service. 


This  amendment  becomes  effective 
August  24, 1981. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  relieve  an  undue 
burden  on  operations  of  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 


prepared  and  plaeed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption   FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Los  Angeles,  California  on  August 
4, 1981. 

H.  C  McClure, 
Acting  Director.  FAA  Western  Region. 

(KR  Doc.  81-23418  Filed  8-12-81;  8:45  ain| 
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14  CFR  Part  39 

(Docket  No.  81-WE-9-AO;  Amdt  39-4186] 

Airworthiness  Directives;  Hughes 
Helicopters  Model  369D  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  deactivation  of  the  rotor 
brake  system  and  inspection  of  the  tail 
rotor  drive  shaft  forward  flexible 
coupling  on  the  Hughes  Helicopters 
369D  series  helicopters  equipped  with  a 
rotor  brake  system.  The  AD  is  needed  to 
prevent  failure  of  the  tail  rotor  drive 
shaft  forward  flexible  coupling  which 
would  result  in  loss  of  power  to  the  tail 
rotor  and  possible  loss  of  control  of  the       ' 
helicopter. 
DATE  Effective  August  24, 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Inc..  Centinela  and 
Teale  Streets.  Culver  City.  California 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916.  FAA 

Headquarters.  800  Independence 

Avenue.  S.W..  Washington.  D.C. 

20591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351, 
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SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  several  in  flight 
fatigue  failures  of  the  tail  rotor  drive' 
shaft  forward  flexible  coupling.  Hughes 
Part  No.  369H92564.  This  coupling  is 
used  on  the  369D  helicopters  equipped 
with  a  rotor  brake  system.  369D 
helicopters  without  a  rotor  brake  system 
use  coupling  Hughes  P/N  369A5501. 
These  couplings  are  identical  except  P/ 
N  36gHP2564  has  a  flange  which 
attaches  to  the  rotor  brake  disc.  Failure 
of  a  tail  rotor  drive  shaft  coupling  will 
result  in  loss  of  power  to  the  tail  rotor 
and  possible  loss  of  control  of  the 
helicopter.  After  a  comprehensive 
review  of  the  Hughes  369D  certification 
data  and  FAA  review  of  additional 
analysis  and  tests  by  Bendix  and 
Hughes,  the  published  service  life.  4990 
hours,  for  the  affected  coupling  remains 
unchanged.  This  determination  is  based 
on  service  without  the  effects  of  the 
rotor  brake  system.  There  have  been 
several  million  hours  of  trouble  free 
operation  of  the  Bendix  coupling. 
Hughes  P/N  369A5501  on  Hughes  360 
series  helicopters  without  a  rotor  brake 
system  installed.  Recently,  some  10 
coupling  (Hughes  P/N  369H92564^ 
failures  have  occurred  on  helicopters 
equipped  with  rotor  brakes.  Some  of 
these  failures  resulted  in  accidents  and 
injuries.  A  special  Bendix,  Hughes,  FAA 
team  has  been  unsuccessful  in 
identifying  the  dynamic  forces  involved 
with  rotor  brake  operation.  The  use  of 
the  rotor  brake.  Part  No.  369H90123, 
apparently  is  reducing  the  life  of  the 
flexible  coupling.  There  are 
approximately  500  Hughes  Helicopter 
369D  series  helicopters  in  service  that 
are  equipped  with  rotor  brakes.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  rotor 
brake  deactivation  and  inspection  of  the 
tail  rotor  drive  shaft  forward  flexible 
coupling  on  all  Hughes  Helicopters 
Model  369D  series  helicopters  equipped 
with  a  rotor  brake.  A  repetitive 
inspection  is  also  specified  since  the 
effect  of  fatigue  damage  and  possibility 
of  subsequent  crack  initiation  is 
unknown  at  this  time. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 


by  adding^  the  following  new 
Airworthiness  Directive: 

Hughes  Helicopters:  Applies  to  Model  369D 

series  helicopters  equipped  with  a  rotor 
brake  system,  certified  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  tail  rotor  drive 
shaft  forward  flexible  coupling,  accomplish 
the  following: 

(a)  Within  25  hours  of  service  from  the 
effective  dale  of  this  AD: 

(1)  deactivate  the  rotor  brake  system.  Part 
No.  369H90123,  in  accordance  writh  Part  I  of 
Hughes  Service  Information  Notice  DN-84. 
dated  June  25. 1961.  Affix  placard  in  plain 
view  of  pilot  adjacent  to  rotor  brake  handle 
which  states  "Do  not  use  brake"  or  words  to 
that  effect 

(2)  inspect  tail  rotor  drive  shaft  forward 
flexible  coupling.  Hughes  Part  No.  369H92564 
in  accordance  with  Part  II  of  Hughes  Service 
Information  Notice  DN-94.  dated  June  25, 
1981.  If  any  scratches  or  cracks  are  found  on 
the  flexible  discs,  remove  the  damaged 
coupling  from  service  and  mark  the  part  itself 
"unairworthy". 

(b)  Repeat  the  inspections  required  in 
paragraph  (a)(2)  at  intervals  not  to  exceed 
100  hours  additional  time  in  service  from  last 
such  inspection. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

Alternative  inspections,  modifications 
or  other  actions  which  provide  an 
equivalent  level  of  safety  may  be  used 
when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Western  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553{a)Il).  A)l  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to:  Hughes  Helicopters,  Inc., 
Centinela  and  Teale  Streets,  Culver 
City,  California  90230. 

These  documents  may  also  be 
examined  at: 
FAA  Western  Region  Office,  15000 

Aviation  Boulevard.  Hawthorne, 

California  90261 
and  at: 
FAA  Headquarters,  800  Independence 

Avenue,  SW.,  Washington,  D.C.  20591. 

A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  FAA  Western  Region  Office. 

This  amendment  becomes  effective 
August  24, 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 


1421.  and  1423):  Sec  6(c)  Department  at 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89.) 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  foUow 
the  procedives  of  Order  12291  with 
respect  to  this  rule  since  the  nde  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  if  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1956,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles.  California  on  August 
4. 1961. 

H.  C  McQure. 
Acting  Director.  FAA  Western  Region. 

(FD  Doc.  81-23420  Filed  »-l»-n:  8:45  ami 
BILUNG  COOE  «»ie-1»4l 

14  CFR  Part  71 

[Airspace  Docket  No.  •1-SO-24I 

Alteration  of  Transition  Area,  Aiwn, 
Soutti  Carolina 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  alters  the  Aiken. 
South  Carolina,  Transition  Area  liy 
lowering  the  base  of  controlled  airspace 
from  1,200  to  700  feet  ACL  between  8 
and  8.5  miles  around  the  Aiken 
Municipal  Airport  This  will  eliminate 
the  need  for  future  amendments 
resulting  from  NDB  approach  procedure 
changes  since  all  extensions  based  on 
the  Aiken  (nonfederal)  nondirectiooal 
radio  beacon,  located  on  the  airport, 
would  be  included. 

EFFECTIVE  DATE:  0901  GMT.  September 
29, 1981. 

FOR  FURTHER  INFORMATKM  CONTACT 
Eleanor  ].  Williams,  Airspace  and 
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Procedures  Branch.  Air  Traffic  Division. 
Federal  Avialion  Administration.  P.O. 
Box  20636.  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Monday.  June  1. 1981  (48  FR 
29279).  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  Aiken. 
South  Carolina,  Transition  Area.  This 
action  adopts  the  proposal  and  thereby 
increases  the  basic  radius  of  the  Aiken. 
South  Carolina.  Transition  Area  from  8 
to  8.5  miles  around  the  Aiken  Municipal 
Airport.  This  will  eliminate  the  need  for 
future  amendments  resulting  from  NDB 
approach  procedure  changes  since  all 
extensions  based  en  the  Aiken 
(nonfederal]  nondirectional  radio 
beacon,  located  on  the  airport,  would  be 
included.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1,200  to 
700  feet  ACL  between  8  and  8.5  miles 
around  the  Aiken  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (and 
amended)  (46  FR  540)  is  further 
amended,  effective  0901  GMT. 
September  29. 1981.  as  follows: 

Section  71.181  is  amended  in  the 
description  of  the  Aiken,  South  Carolina, 
Transition  Area  by  deleting  the  present 
description  and  substituting  for  it  the  words 
"'  '  *  that  airspace  extending  upward  from 
700  feet  above  the  surface  within  an  8.S-mile 
radius  of  Aiken  Municipal  Airport  (Let. 

33''39'10"N.,Jx)ng.  81"41'25'W.) 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
jiot  warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  August  3, 
1981. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

|FR  Due  81-23416  Filed  8-12-81:  &4S  am| 
BILUMG  COOE  4aiO-1>-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-221 

Designation  of  Transition  Area,  St 
George,  South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  designates  the  St. 
George,  South  Carolina.  700-foot 
Transition  Area.  This  action  provides 
controlled  airspace  required  to  protect 
Instrument  Flight  Rule  (IFR)  operations 
at  the  St.  George  Municipal  Airport. 

EFFECTIVE  DATE:  0901  GMT,  September 
28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  J.  Williams,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7648. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  May  18. 1981  (46  FR 
27126).  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  the  St. 
George.  South  Carolina.  700-foot 
Transition  Area.  This  action  adopts  the 
proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  executing  the  NDB  A  standard 
instrument  approach  procedure  at  St. 
George  Municipal  Airport.  The  Indian 
Field  NDB  (nonfederal,  nondirectional 
radio  beacon)  will  support  an  approach 
procedure  in  conjunction  with  the 
designation  of  the  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1.200  to 
700  feet  AGL  around  the  St.  George 
Municipal  Airport.  The  operating  status 
of  the  airport  is  hereby  changed  from 
VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181.  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
September  28. 1981.  as  follows: 

St.  George.  South  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-miIe 
radius  of  St.  George  Municipal  Airport 
(latitude  33'11'35"  N..  longitude  80"30'30"  W.); 
within  3  miles  each  side  of  the  166*  bearing 
from  the  Indian  Field  RBN  (latitude  33°11'34" 
N..  longitude  80°30'28"  W.).  extending  from 
the  5.5-mile  radius  area  to  8.5  miles  south  of 
the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point.  Georgia,  on  August  3. 
1981. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FK  Doc.  81-23417  Filed  8-12-81;  8:45  ain| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-SO-27] 

Alteration  of  Transition  Area, 
Campbellsvllie,  Ky. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Campbellsville.  Kentucky,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  northeast  of  the  Taylor  County 
Airport  from  1.200  to  700  feet  AGL. 
effective  date:  0901  GMT.  September 
24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta.  Georgia  30320; 

)ne:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday.  June  1. 1981  (46  FR 
29278).  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the 
Campbellsville,  Kentucky,  Transition 
Area.  This  action  adopts  the  proposal 
and  thereby  provides  controlled 
airspace  protection  for  aircraft 
executing  the  new  standard  instrument 
approach  procedure.  NDB  RWY  23.  at 
the  Taylor  County  Airport.  The  existing 
Arista,  nonfederal,  nondirectional  radio 
beacon,  located  on  the  airport  will 
support  the  approach  procedure. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1.200  to 
700  feet  AGL  northeast  of  the  Taylor 
County  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  %  71.181.  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
September  24. 1981.  as  follows: 

Campbellsville,  Kentucky 

By  deleting  the  words  "*  *  *  211°  bearing 
*  *  *"  and  substituting  for  them  the  words 

052*  and  211°  bearing ;  and  by 

deleting  the  words  "*  *  *  southwest  of  the 
NDB and  substituting  for  them  the 


words  "*  *  *  northeast  and  southwest  of  the 
RBN  *  *  *." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore.  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  August  5. 
1981 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc  81-23510  Filed  B-lZ-81: 8:45  am) 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71  ^ 

(Airspace  Docket  No.  81-SO-23I 

Designation  of  Transition  Area, 
Sandersville,  Ga. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  designates  the 
Sandersville.  Georgia.  Transition  Area. 
This  action  lowers  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
Kaolin  Field  Airport  from  1.200  to  700 
feet  AGL. 

effective  date:  0901  GMT.  October  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7648. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  May  21. 1981  (46  FR 
27718).  the  FAA  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  designate  the 
Sandersville.  Georgia.  700-foot 
Transition  Area.  This  action  adopts  the 


proposal  and  thereby  provides 
controlled  airspace  protection  for 
aircraft  executing  new  standard 
instrument  approach  procedures.  NBD 
RWY  12  and  VOR/DME-A.  at  the 
Kaolin  Field  Airport  The  proposed 
Kaolin  (nonfederal)  nondirectional  radio 
beacon  and  the  Dublin  VORTAC  will 
support  the  approach  procedures. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  from  this 
notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  from  1.200  to 
700  feet  AGL  around  the  Kaolin  Field 
Airport.  The  operating  status  of  the 
airport  is  hereby  changed  from  VFR  to 
IFR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181.  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT. 
October  1. 1981.  by  adding  the  following: 

Sandersville,  Georgia 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  S.5-mile 
radius  of  Kaolin  Field  (Lat.  32'57'53"N..  Long. 
82°49'55"W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
195a  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Ad 
(49  U.S.C.  1655(c)).) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore.  (1)  is  not  a  major 
rule  under  Exective  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 
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Issued  in  East  Point,  Georgia,  on  August  6, 
1981. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

|FK  Doc  81-23509  Filed  S-IZ-SI:  8:45  am) 
B4UJNO  CODE  M10-11-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  240 

(Reteasa  Nos.  33-6330;  34-18003;  35-22149; 
iC-11886:AS-295] 

Separate  Reports  of  Other 
Accountants;  Amendments  to  Proxy 
Rules  and  Regulation  S-X 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  final  rules  to  eliminate 
requirements  for  inclusion  of  separate 
reports  of  other  accountants  in  annual 
reports  to  security  holders  when  part  of 
an  examination  of  financial  statements 
is  made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  when  prior  period 
financial  statements  are  examined  by  a 
predecessor  accountant.  Final  rules  are 
also  being  adopted  to  amend  Schedule 
14A  to  clarify  when  financial  statements 
may  be  incorporated  by  reference  into 
proxy  or  information  statements  from 
the  annual  report  to  security  holders  and 
under  what  circumstances  financial 
statements  in  proxy  or  information 
statements  may  be  omitted. 

EFFECTIVE  DATE:  August  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Albert,  Office  of  the  Chief 
Accountant,  (202)  272-2130,  Securities 
and  Exchange  Conunission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 
January  6, 1981,  proposed  rules  were 
published  in  the  Federal  Register  (46  FR 
1289)  which  would  eliminate 
requirements  for  inclusion  of  separate 
reports  of  predecessor  and  secondary 
accountants  in  annual  reports  to 
security  holders.  The  proposed  rules 
would  also  amend  Schedule  14A  to 
clarify  certain  requirements  for 
incorporation  by  reference  into  and 
omission  of  financial  statements  from 
proxy  or  information  statements. 
Because  the  Commission  did  not  regard 
the  differential  in  disclosure  which 
would  result  from  the  proposed  rule 
amendments  to  be  significant, 
registrants  were  permitted  to  apply  the 
proposed  rule  amendments  immediately. 
The  Commission  received  nine  letters 
during  the  comment  period  ended  March 


15, 1981,  all  expressing  general  support 
for  the  proposed  rules.  As  a  result,  the 
proposed  rules  are  hereby  adopted 
without  substantive  change  as  set  forth 
below. 

Inasmuch  as  the  above  described 
rules  do  not  impose  any  additional 
requirements,  the  Commission  finds,  for 
good  cause,  that  the  thirty-day  notice 
provision  specified  in  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)]  is  unnecessary  and,  accordingly, 
the  rules  shall  be  effective  as  indicated 
above. 

By  the  Commission. 
George  A.  Fitzsimmont, 
Secretary.  •- 

August  5, 1981. 

Text  of  Rules 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934.  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S 

1.  Section  210.2-05  is  revised  to  read 
as  follows: 

§  210.2-05    Examination  of  financial 
statements  by  more  ttian  one  accountant 

If,  with  respect  to  the  examination  of 
the  financial  statements,  part  of  the 
examination  is  made  by  an  independent 
accountant  other  than  the  principal 
accountant  and  the  principal  accountant 
elects  to  place  reliance  on  the  work  of 
the  other  accountant  and  makes 
reference  to  that  effect  in  his  report,  the 
separate  report  of  the  other  accountant 
shall  be  filed.  However,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountants  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules  under 
the  Securities  Exchange  Act  of  1934 
[§§  240.14a-3  and  240.14c-3]. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240.14a-3  is  amended  by 
revising  paragraph  (b)(1)  to  read  as  set 
forth  below. 

§  240. 1 4a-3    Information  to  tM  f umished  to 
security  hoMers. 

*        *        *        *        « 

(b)  •  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 


of  the  end  of  the  two  most  recent  fiscal 
year  and  audited  statements  of  income 
and  changes  in  financial  position  for 
each  of  the  three  most  recent  fiscal 
years  prepared  in  accordance  with 
Regulation  S-X  (Part  210  of  this 
chapter),  except  that  the  provisions  of 
Article  3,  other  than  S  210.3-06(e],  shall 
not  apply  and  only  substantial 
compliance  with  Articles  6,  7,  7A,  and  9 
is  required.  Any  financial  statement 
schedules  or  exhibits  or  separate 
financial  statements  which  may 
otherwise  be  required  in  filings  with  the 
Commission  may  be  omitted.  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year  except  for  statements  of 
changes  in  net  assets  which  are  to  be 
filed  for  the  two  most  recent  fiscal 
years.  If  the  financial  statements  of  the 
registrant  and  its  subsidiaries 
consolidated  in  the  annual  report  filed 
or  to  be  filed  with  the  Commission  are 
not  required  to  be  audited,  the  financial 
statements  required  by  this  paragraph 
may  l>e  unaudited. 

Note  1. — Information  required  by  5  210.4- 
10(k)  (1)  through  (4)  of  Regulation  S-X, 
apphcable  to  oil  and  gas  companies  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  §  210.4-10(li)  (5) 
through  (8)  of  Regulation  S-X  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant  and 
(d)  the  substantive  reasons  therefor,  if  it  was 
other  than  unqualified.  It  should  l>e  noted, 
however,  that  the  separate  report  of  any 
predecessor  accountant  is  required  in  filings 
with  the  Commission.  If,  for  instance,  the 
flnancial  statements  in  the  annual  report  to 
security  holders  are  incorporated  by 
reference  in  a  Form  10-K,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  or  in  Part  IV  as  a  financial  statement 
schedule. 

2.  Section  240.14a-101  is  amended  by 
revising  Item  15  of  Schedule  14A  to  read 
as  follows: 

§  240.14a-101    Scttadul*  14A.  kifonnation 
required  in  proxy  statement 
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Item  15,  Financial  statements  and 
supplementary  data. 

(a)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  Items  12, 13, 
or  14  above,  furnish  the  financial 
statements  required  by  Regulation  S-X 
and  the  supplementary  financial 
information  requested  by  Item  12  of 
Regulation  S-X.  One  copy  of  the 
definitive  proxy  statement  filed  with  the 
Commission  shall  include  a  manually 
signed  copy  of  the  accountant's 
certificate. 

(b)  In  the  usual  case,  financial 
statements  are  deemed  material  to  the 
exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  are  not 
deemed  material  where  the  matter  to  be 
acted  upon  is  the  authorization  or 
issuance  of  common  stock  otherwise 
than  in  an  exchange,  merger, 
consolidation,  acquisition  or  similar 
transaction. 

(c)  Financial  statements  may  be 
omitted  with  respect  to  a  plan  described 
in  answer  to  Item  14(a)  if  the  plan 
involves  only  the  issuer  and  one  or  more 
of  its  totally-held  subsidiaries. 

(d)  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-15, 12-28  and  12-29  of  that  regulation 
need  be  furnished  in  the  proxy 
statement.  Parent  company  only 
financial  statements  are  not  required  to 
be  furnished  unless  necessary  to  make 
the  financial  statements  not  misleading. 

(e)  The  proxy  statement  may 
incorporate  by  reference  any  financial 
statements  contained  in  an  annual 
report  sent  to  security  holder  pursuant 
to  S  240.14a-3  with  respect  to  the  same 
meeting  as  that  to  which  the  proxy 
statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  this  item. 

(f)  The  financial  statements  of  an 
acquired  company  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  required  to  be  furnished  pursuant  to 
Regulation  S-X  shall  be  certified  to  the 
extent  practicable.  However,  if  the 
proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  be  reoffered  to  the 
public  and  any  person  who  is  deemed  to 
be  an  underwriter  thereof,  within  the 
meaning  of  Rule  145(c),  the  financial 
statements  of  the  acquired  business 
must  he  certified  for  three  years  or  must 
comply  with  the  requirements  of 
Securities  Act  Release  No.  4950. 

3.  Section  240.14c-3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as  set 
forth  below. 


§  240.14C-3    Annual  report  to  Im  fumislted 
securityholders. 

(a)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
§  210.3-06(e),  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 
7,  7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year  except  for 
statements  of  changes  in  net  assets 
which  are  to  be  filed  for  the  two  most 
recent  fiscal  years.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Conunission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — Information  required  by  S  210.4- 
10(l()  (1)  through  (4)  of  Regulation  S-X. 
applicable  to  oil  and  gas  companies,  is  to  l>e 
included  as  part  of  the  Rnancial  statements 
included  in  the  report  In  addition  the  oil  and 
gas  information  required  by  S  210.4-10(k)  (5) 
through  (8)  of  Regulation  S-X.  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
t>e  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a]  that  the 
flnancial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant  and 
(d)  the  substantive  reasons  therefor,  if  it  was 
other  than  unqualified.  It  should  l>e  noted 
however,  that  the  separate  report  of  any 
predecessor  accountant  is  required  in  filings 
with  the  Commission.  If,  for  instance,  the 
financial  statements  in  the  annual  report  to 
security  holders  are  incorporated  by 
reference  in  a  Form  10-K.  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 


Part  n  or  in  Part  IV  as  a  financial  statement 

schedule. 

•         •         *         •         • 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Hrearms 

27  CFR  Part  9 

[Ti>.  ATF-89:  Ref:  Nolioe  N&  3601 

Santa  Maria  Valley  VHicuiturai  Area 

Correction 

In  FR  Doc.  81-22767  appearing  on 
page  39811  in  the  issue  of  Wednesday. 
August  5, 1981,  make  the  following 
correction: 

In  coliuim  three  of  page  39812.  at  the 
end  of  the  document,  the  name  of  the 
Director  should  have  read  G.  R. 
Dickerson  instead  of  A.  G.  Didcerson. 

BHJJNQ  CODE  ISOS-OI-II 


DEPARTMENT  OF  TRANSPORTATKNI 

Coast  Guard 

33  CFR  Part  95 

(CGOSO-115] 

Lights  for  Barges  at  Bank  or  Dock 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  issuing  a 
final  rule  to  exempt  two  riverside 
facilities  of  Ingram  Materials,  Inc.  of 
Nashville,  Teimessee  from  the  barge 
lighting  requirements  in  Part  95.  The 
facilities  are  located  on  the  Cumberland 
River  and  urill  he  adequately  lighted  by 
the  installation  of  bank  lights  that  will 
enhance  the  safety  of  navigation  on  the 
river,  improve  working  conditions  at 
night,  and  ease  maintenance  costs. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Edward  G.  LeBlanc,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2),  Room  1606.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S-W.. 
Washington,  D.C.  20593.  (202)  426-4958. 
SUPPlfMENTARY  INFORMATKMC  On  May 
18, 1981,  the  Coast  Guard  published  a 
proposed  rule  (46  FR  27128)  concerning 
this  amendment  Interested  persons 
were  given  until  July  2, 1981  to  submit 
comments.  No  comments  were  received 
and  no  public  hearing  was  held. 
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Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  regulation  are:  Ensign 
Edward  G.  LeBlanc,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  Waller  J.  Brudzinski.  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Comments 

No  comments  were  received. 

Summary  of  Fmal  Evaluation 

This  regulation  has  been  evaluated 
under  Executive  Order  12291  and  DOT 
Order  2100.5  of  May  22, 1980,  "Policies 
and  Procedures  for  Simplification. 
Analysis  and  Review  of  Regulations," 
and  has  been  determined  to  be  neither 
major  nor  significant.  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  It 
does  not  place  any  new  requirements  or 
burdens  on  the  public,  but  would  merely 
replace  the  source  of  lighting  at  two 
docking  facilities  along  the  Cumberland 
River.  This  exemption  has  been 
requested  by  Ingram  Materials,  Inc.  and 
will  have  no  adverse  economic  effect  on 
any  other  entity.  It  will  relieve  affected 
barge  owners  and  operators  of  the 
burden  of  insuring  that  their  barges  are 
properly  lighted  when  moored  at  the 
facilities. 

In  consideration  of  the  foregoing.  Part 
95  of  Title  33  of  the  Code  of  Regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows: 

Atitliorily:  R.S.  4233.  as  amended,  (33  U.S.C. 
316):  R.S.  4233A  as  amended.  Sec.  Z  Pub.  L 
85-656,  72  Stat.  61Z  (33  U.S.C  353);  R.S.  4405, 
as  amended.  (46  U.S.C.  375);  49  U.S.C. 
1655(b)(1):  49  CFR  1.46(b). 

2.  A  new  paragraph  (f)  is  added  to 
S  95.36  to  read  as  follows: 

§  95.36    Lights  for  barges  at  bank  or  dock. 


(f)  Barges  moored  in  well-illuminated 
areas  of  the  Cumberland  River,  at 
Ingram  Materials'  facilities  at  mile  126.8 
and  mile  191,  are  not  required  to  display 
the  lights  prescribed  in  paragraph  (c)  of 
this  section. 

Dated:  July  16. 1981. 

W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Servic* 
36  CFR  Part  7 

Gulf  Islands  National  Seashore;  Off- 
Road  Vehicles 

agency:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  These  regulations  will 
implement  a  program  of  controlled  off- 
road  driving  by  motor  vehicles  in  two 
areas  of  the  Florida  District  of  Gulf 
Island  National  Seashore.  Oversand 
routes  in  these  two  areas  were  closed  in 
1979  due  to  natural  beach  erosion  in  one 
case  and  to  severe  resource  damage  in 
the  other  case.  Study  of  the  situation 
and  comments  submitted  by  the  public 
prior  to  proirased  rulemaking  have 
indicated  that  a  permit  system  and  other 
control  measures  are  necessary  if  off- 
road  vehicle  use  of  these  areas  is  to  be 
resumed. 

EFFECnVE  date:  August  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Christensen,  Chief  Ranger,  Gulf 
Islands  National  Seashore.  Telephone: 
(904)  932-3192. 
SUPPLEMENTARY  INFOIIMATION: 

Background 

The  Florida  District  of  Gulf  Islands 
National  Seashore  includes  tracts  of 
land  on  two  barrier  islands,  as  well  as 
mainland  sites  in  the  Pensacola  area. 
Small  portions  of  the  islands.  Perdido 
Key  and  Santa  Rosa  Island,  have 
traditionally  been  used  by  off-road 
vehicles  (ORV's)  in  the  pasL  largely  as  a 
means  of  access  for  fishermen  to  reach 
beaches  and  the  Pensacola  Pass  area. 

In  early  1979  it  became  obvious  that 
ORV  use  on  Perdido  Key  was  creating 
serious  damage  to  vegetation,  dunes, 
and  historic  features  on  the  island.  Once 
this  was  recognized,  closure  of  the 
routes  there  became  mandatory,  under 
Executive  Order  11989.  This  order 
requires  the  closure  of  any  ORV  route 
whe  ORV  use  is  causing  considerable 
adverse  effects  on  resources  of  the 
public  lands  and  requires  that  such  a 
closure  remain  in  effect  until  measures 
have  been  taken  to  prevent  recurrence 
of  the  damage.  The  Perdido  Key  closure 
took  effect  on  April  24. 1979. 

The  ORV  route  on  Santa  Rosa  Island 
was  shorter  and  received  less  use  than 
on  Perdido  Key  and  showed  less  signs  of 
resource  impact.  However,  during  the 
1978-79  winter,  natural  erosion  of  a 
portion  of  the  beach  on  this  route  forced 
its  closure. 

Announcement  of  the  Perdido  Key 
closure  was  accompanied  by  a  request 


to  the  public  for  comments  and 
suggestions  on  what  could  be  done 
about  ORV  use  at  Gulf  Islands. 
Research  projects  examining  Perdido 
Key's  physical  and  biological  features 
were  begun  and  the  park  staff  began 
developing  alternatives  to  deal  with 
future  ORV  management.  An 
Assessment  of  Alternatives  was 
released  by  the  park  in  mid-May,  1980  in 
order  to  obtain  public  comment  on  the 
various  alternatives  under 
consideration.  The  regulations  which 
follow  reflect  the  alternative  strategy 
preferred  by  the  majority  of  the  public 
commenting  on  the  Assessment  of 
Alternatives.  This  is  also  the  strategy 
which  the  National  Park  Service  feels 
will  properly  fulfill  its  responsibilities 
for  management  of  these  areas. 

Major  Alternatives  Considered 

The  alternatives  considered  involved 
whether  or  not  any  future  ORV  use 
would  be  permitted  at  Gulf  Islands, 
what  routes  might  be  designated  for 
ORV  use,  and  what  control  measures 
might  be  used. 

The  only  areas  under  consideration 
for  ORV  use  were  the  easternmost 
seven  miles  of  Perdido  Key  and  the 
westernmost  one  mile  of  Santa  Rosa 
Island.  These  are  areas  which  had 
previously  contained  ORV  routes. 
Consideration  was  given  to  leaving  both 
areas  closed,  to  opening  one  or  the  other 
of  them,  or  to  opening  both. 

The  control  measures  considered 
dealt  with  use  of  a  permit  system, 
whether  or  not  permit  fees  would  be 
charged,  restrictions  on  the  types  of 
vehicles  to  be  allowed,  requirements  for 
auxiliary  equipment,  route  closures, 
traffic  rules,  and  public  use  limits. 

Designafion  of  Routes 

On  Santa  Rosa  Island,  the  designated 
ORV  route  leaves  a  paved  road  near 
Battery  234.  southeast  of  Fort  Pickens, 
and  proceeds  south  through  a  break  in 
the  dunes  to  the  beach.  The  route  then 
goes  west  on  the  beach  to  Pensacola 
Pass  at  the  end  of  the  island,  ending  on 
the  north  shore  just  east  of  the  Pass. 
Total  length  of  this  route  is 
approximately  one  mile. 

The  Perdido  Key  route  is  also  a  beach 
route.  It  begins  at  the  end  of  a  two-mile 
length  of  paved  road  extending  east 
from  the  Johnson  Beach  parking  lot.  a 
road  which  is  now  being  rebuilt 
following  hurricane  damage.  From  that 
point,  the  Gulf  of  Mexico  beach  is 
followed  northward  about  %  of  a  mile 
to  the  rock  jetty  at  the  northeast  tip  of 
the  island,  where  the  route  ends. 
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Proposed  Rulemaking 

A  notice  of  proposed  rulemaking  was 
published  on  December  15. 1980  (45  FR 
82278),  and  invited  comments  for  30 
days  ending  January  14, 1981. 

Comments  Received 

A  total  of  six  written  communications 
was  received  in  response  to  the  notice 
of  proposed  rulemaking.  Five  letters 
indicated  basic  agreement  with  the 
proposal  and  did  not  suggest  changes  in 
the  regulations.  The  sixth,  while 
agreeing  with  most  points  in  the 
proposed  regulations,  indicated  a  belief 
that  access  should  not  be  limited  to  fouir- 
wheel  drive  vehicles;  that  two-wheel 
drive  vehicles,  properly  equipped  and 
operated,  should  also  be  issued  permits. 
This  letter  also  urged  that  any  limit  on 
the  number  of  vehicles  permitted  be 
based  upon  resource  carrying  capacity, 
rather  than  an  arbitrary  limit,  and  that 
local  ORV  groups  be  consulted  in  setting 
any  limits. 

The  decision  to  limit  access  to  four- 
wheel  drive  vehicles  was  based  upon 
suggestions  from  the  public  and  upon 
the  need  to  eliminate  subjective 
judgments  on  equipment  and  driver 
qualifications.  While  some  two-wheel 
drive  vehicles  may  be  able  to  negotiate 
the  beach  routes,  the  likelihood  of  such 
vehicles  becoming  stuck  and  requiring 
assistance  is  much  greater.  Sand 
conditions  on  these  routes  are  such  that 
limiting  their  use  to  four-wheel  drive 
vehicles  is  considered  a  necessary 
control  measure.  Therefore,  there  has 
been  no  change  in  the  regulations. 

The  provisions  relating  to  closures 
and  public  use  limits  have  been 
eliminated  &om  this  Hnal  regulation. 
The  Service  has  determined  that  the 
closure  authority  contained  in  36  CFR 
4.19  and  the  public  use  restrictions 
found  in  36  CFR  2.6  of  the  general 
regulations  applicable  to  the  National 
Park  Service,  are  adequate. 

Environmental  Impact  Analysis 

The  decision  to  reintroduce  limited 
four-wheel  drive  vehicle  use  onto 
Perdido  Key  and  Ft.  Pickens  beach  areas 
was  based  upon  the  rate  of  recovery  of 
the  resource  after  Hurricane  Frederic 
and  a  recognized  balance  of  public  use. 
Since  the  closure,  measurement  devices 
and  systems  have  been  strategically 
placed  to  monitor  the  beach  profile  as 
the  dunes  and  beach  face  continue  to 
evolve.  Through  the  acquisition  of 
quantitative  data  and  close  observation, 
future  decisions  as  to  the  effect  of 
ORV's  on  beach  variability,  aeolian 
sand  transport,  and  the  beach  biota  will 
be  made.  Usage  patterns  within  the 
prescribed  routes  will  be  monitored  for 


the  ejects  of  increased  pedestrian 
traffic  brought  in  by  ORV.  A 
determination  of  the  extent  to  which 
vehicular  tragic  precludes 
reestablishment  of  plant  communities 
will  be  made  from  base-line  data 
collected  since  the  hurricane.  As  the 
evidence  accumulates  on  the  impact  of 
ORV's,  decisions  can  be  modified  with 
the  objective  of  balanced  public  use  and 
preservation  of  the  barrier  island 
community. 

In  that  the  rule  is  a  result  of 
management's  decision  to  reinstitute 
over-sand  vehicle  use  to  a  lesser  degree 
than  had  previously  been  approved  in 
the  General  Management  Plan,  the 
action  is  categorically  excluded  from  the 
NEPA  process  under  the  provisions  of 
Sec.  7.4A(1).  National  Environmental 
Policy  Act  of  1979  and  516.DM  2 
Appendix  7,  Monday,  January  5. 1981 
Federal  Register  Notice. 

Effective  Date 

Public  desire  for  vehicle  access  to 
these  beaches  for  the  fishing  season 
makes  it  necessary  that  these 
regulations  become  effective 
immediately.  They  were  developed  over 
a  period  of  nearly  two  years  of 
extensive  public  participation  and  no 
substantial  opposition  has  been  raised. 
It  is  therefore  deemed  unnecessary  and 
not  in  the  public  interest  to  further  delay 
reopening  of  these  routes.  Furthermore, 
the  overall  e^ect  of  these  regulations 
will  be  a  relaxation  of  the  present  total 
closure  of  the  ORV  routes. 

Drafting  Infonnation 

These  regulations  were  written  by 
Carl  Christensen,  Chief  Ranger.  Gulf 
Islands  National  Seashore. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193, 
February  19. 1981).  The  Service  has 
requested  the  approval  from  the  OfHce 
of  Management  and  Budget  for  the 
information  collection  requirements  of 
these  regulations  {e.g.,  applications  for 
permits  under  §  7.12(b)(2)),  pursuant  to 
the  Paperwork  Reduction  Act  (Pub.  L. 
96-511). 

Since  this  regulation  was  proposed  in 
1980  it  is  not  subject  to  the  requirements 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  which  became  effective  January 
1. 1981. 

Authority 

Section  3  of  the  Act  of  August  25. 1916  (39 
Stat.  535.  as  amended:  16  U.S.C.  3). 


Dated:  July  15.  ISSl. 
G.Ray  AmetL 
Assistant  Secretary  for  Pith  and  WikOife  and 

Parks, 

PART  7— SPECIAL  REQULAT10N8, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

For  the  reasons  set  out  in  the 
preamble.  Part  7  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

A  new  paragraph  (b)  is  added  to 
§  7.12  to  read  as  follows: 

§7.12    GuH  Wands  NaMonai 


(b)  Off-road  operation  of  motor 
vehicles. 

(1)  Route  designations,  (i)  The 
operation  of  motor  vehicles,  other  than 
on  established  roads  and  parking  areas, 
is  limited  to  oversand  routes  designated 
by  the  Superintendent  in  accordance 
with  §  4.19(b)  of  this  chapter.  Operation 
of  vehicles  on  these  routes  will  be  ' 
subject  to  all  provisions  of  Parts  2  and  4 
of  this  chapter,  as  well  as  the  specific 
provisions  of  this  paragraph  (b). 

(ii)  0\'ersand  routes  may  be 
designated  by  the  Superintendent  in  the 
following  locations: 

(A)  In  the  eastern  portion  of  Perdido 
Key,  from  the  easternmost  extension  of 
the  paved  road  to  the  east  end  of  die 
island,  excluding  the  Perdido  Key 
Historic  District  near  the  former  site  of 
Fort  McRee. 

(B)  In  the  westernmost  portion  of 
Santa  Rosa  Island,  from  the  vicinity  of 
Fort  Pickens  to  the  west  end  of  the 
island. 

(iii)  Oversand  routes  designated  by 
the  Superintendent  will  be  shown  on 
maps  available  at  park  headquarters 
and  other  park  offices.  Signs  at  the 
entrance  to  each  route  will  designate  the 
route  as  open  to  motor  vehicles. 

Routes  will  be  marked  as  follows: 

(A)  On  beach  routes,  travel  is 
permitted  only  between  the  water's  edge 
and  a  line  of  markers  on  the  landward 
side  of  the  beach. 

(B)  On  inland  routes,  travel  is 
permitted  only  in  the  lane  designated  by 
pairs  of  markers  showing  the  sides  of 
the  route. 

(2)  Permits,  (i)  The  Superintendent  is 
authorized  to  establish  a  system  of 
special  recreation  permits  for  oversand 
vehicles  and  to  establish  special 
recreation  permit  fees  for  these  permits, 
consistent  with  the  conditions  and 
criteria  of  §  1227.10  of  Chapter  Xn  of 
this  title. 

(ii)  No  motor  vehicle  shall  be  operated 
on  a  designated  oversand  route  without 
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a  valid  permit  issued  by  the 
Superintendent. 

(iii)  Pennits  are  not  transferable  to 
another  motor  vehicle  or  to  another 
driver.  The  driver  listed  on  the  permit 
must  be  present  in  the  vehicle  at  any 
time  it  is  being  operated  on  an  oversand 
route.  Permits  are  to  be  displayed  as 
directed  at  the  time  of  issuance. 

(iv)  No  permit  shall  be  valid  for  more 
than  one  year.  Permits  may  be  issued  for 
lesser  periods,  as  appropriate  for  the 
time  of  year  at  which  a  permit  is  issued 
or  the  length  of  time  for  which  use  is 
requested. 

(v)  For  a  permit  to  be  issued,  a  motor 
vehicle  must: 

(A)  Be  capable  of  four-wheel  drive 
operation. 

(B)  Meet  the  requirements  of  55  4.12. 
4.19(e].  4.20.  and  4.21  of  this  chapter  and 
conform  to  all  applicable  State  laws 
regarding  Hcensing,  registration, 
inspection,  insurance,  and  required 
equipment. 

(C)  Contain  the  following  equipment 
to  be  carried  at  all  times  when  the 
vehicle  is  being  operated  on  an 
oversand  route:  shovel;  tow  rope,  cable 
or  chain;  jack;  and  board  or  similar 
support  for  the  jack. 

(vi)  No  permit  will  be  issued  for  a 
two-wheel  drive  motor  vehicle,  a 
motorcycle,  an  all-terrain  vehicle,  or  any 
vehicle  not  meeting  State  requirements 
for  on-road  use. 

(vii)  In  addition  to  any  penalty 
required  by  5  1.3  of  this  chapter  for  a 
violation  of  regulations  governing  the 
use  of  motor  vehicles  on  oversand 
routes,  the  Superintendent  may  revoke 
the  permit  of  the  person  committing  the 
violation  or  in  whose  vehicle  the 
violation  was  committed.  No  person 
whose  permit  has  been  so  revoked  shall 
be  issued  a  permit  for  a  period  of  one 
year  following  revocation. 

(3)  Operation  of  vehicles,  (i)  No  motor 
vehicle  shall  be  operated  in  any  location 
off  a  designated  oversand  route  or  on 
any  portion  of  a  route  designated  as 
closed  by  the  porting  of  appropriate 
signs. 

(ii)  No  motor  vehicle  shall  be  operated 
on  an  oversand  route  in  excess  of  the    . 
following  speeds: 

(A)  15  miles  per  hour  while  within  100 
feet  of  any  person  not  in  a  motor 
vehicle. 

(B)  25  miles  per  hour  at  all  other  times, 
(iii)  When  two  motor  vehicles  meet  on 

an  oversand  route,  both  drivers  shall 
reduce  speed  and  the  driver  who  is 
traveling  south  or  west  shall  yield  the 
right  of  way.  if  the  route  is  too  narrow 
for  both  vehicles. 

(iv)  The  towing  of  trailers  on  oversand 
routes  is  prohibited. 


(4)  Information  collection.  The 
information  collection  requirements 
contained  in  5  7.12(b)(2)  have  been 
approved  by  the  Office  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1024-0017. 
The  information  is  being  collected  to 
solicit  information  necessary  for  the 
Superintendent  to  issue  ORV  permits. 
This  information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit. 

|FR  Doc  81-Z3S5S  Filed  8-12-«1:  MS  am) 
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POSTAL  SERVICE 

39  CFR  Parts  2  and  224 

Agent  for  Service  of  Process 

agency:  Postal  Service. 

ACnOH:  Final  rule. 

summary:  These  amendments  repeal 
changes  recently  made  in  postal 
regulations  that  deal  with  the  agent  for 
receipt  of  legal  process  against  the 
Postal  Service.  Certain  questions 
concerning  the  interplay  of  the  amended 
provisions  and  other  applicable 
regulations  have  suggested  that  the 
subject  matter  might  benefit  from 
additional  consideration.  Accordingly, 
the  Service  has  reverted  to  the  previous 
regulations,  with  the  possibility  that 
futher  changes  may  be  made  at  a  later 
date. 

EFFECTIVE  DATE:  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  Watson.  (202)  245-4642. 
SUPPI^MENTARY  INFORMATION: 
Questions  have  been  raised  concerning 
the  implications  of  recent  amendments 
to  (  224.6(b)(12)  for  \  225.9(b)(14) 
concerning  process  against  certain 
regional  officials.  In  addition,  the  recent 
amendment  to  5  2.2  was  in  error. 
Pending  further  review,  55  2.2  and 
224.6(b)(12)  are  amended  to  return  the 
language  to  that  in  effect  immediately 
before  the  changes  to  those  sections 
published  in  the  Federal  Register  on  July 
1, 1981.  46  PR  34329. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  39  CFR: 

PART  2-GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE  II] 

92^    (Amended) 

1.  In  the  first  sentence  of  5  2.2, 
remove  the  words  "Except  in 
garnishment  cases  where  the  postmaster 
acts  as  agent  for  the  receipt  of  legal 
process,  the"  and  Insert  "The"  in  lieu 
thereof. 


PART  224— GROUPS  AND 
DEPARTMENTS 

2.  In  5  224.6  revise  paragraph  (b)(12) 
to  read  as  follows: 

S  224.6    Law  department 

***** 

(b)  •  *  * 

(12)  Acts  as  agent  for  the  receipt  of 
legal  process  on  behalf  of  the  Postal 
Service  and  the  Postmaster  General  and 
other  Headquarters  officials  resulting 
from  the  performance  of  their  official 
functions; 
*        *        •        *        • 

(39  U.S.C.  401(2)) 
W.  Allen  Sanders, 

Associate  General  Counsel.  General  Law  and 
Administration. 

|FR  Doc  81-23513  Piled  •-12-«1:  t:*&  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  the  Secretary 

41  CFR  Part  14-3 

Procurement  by  Negotiation; 
Disclosure  of  Proposal  Information 

agency:  Department  of  the  Interior. 
ACnow;  Final  rule. 

summary:  This  final  rule  prescribes 
policies  and  procedures  to  be  added  to 
the  Interior  Prociu«ment  Regiilations 
concerning  disclosures  of  trade  secrets 
and  confidential,  commercial,  and 
financial  information  in  solicited 
proposals  from  prospective  contractors. 
This  rule  will  inform  offeror*  of  the 
Department's  responsibilities  under  the 
Freedom  of  Information  Act  and  the 
information  necessary  to  permit  the 
Department  to  properly  discharge  these 
responsibilities. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
(202)  343-6431. 

SUPPtEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
on  pages  27793-27794  of  the  Federal 
Register  of  April  24, 1980  and  invited 
comments  on  or  before  May  27. 1980. 
Comments  were  received  from  two 
parties,  as  discussed  below. 

1.  One  commentor  suggested  that  the 
final  regulations  list  specific  examples 
of  proposal  information  which  would 
normally  fall  under  exemption  (4)  of  the 
Freedom  of  Information  Act.  Such  a 
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listing  would  be  inappropriate  since  the 
purpose  of  the  regulation  is  not  to 
establish  substantive  standards 
concerning  specific  information  not  to 
be  disclosed. 

2.  Another  commentor  suggested 
deletion  of  5  14-3.153(e)  and  paragraph 
(f)  of  the  solicitation  provision  under 

5  14-3.153(f).  This  suggestion  was  made 
on  the  assumption  that  5  14-3.1 53(e) 
nullifies  the  requirement  for  offerors  to 
be  notified  of  Freedom  of  Information 
Act  requests  for  their  proposals  if  such 
proposals  are  not  marked  with 
restrictive  legends.  This  is  an  incorrect 
assumption,  in  that  the  regulation 
requires  notification  of  offerors 
regardless  of  whether  proposal 
information  is  marked.  However,  in 
order  to  ensure  uniform  understanding 
and  proper  implementation  of  the 
regulation,  clarifying  language  has  been 
added  to  5  14-3.153(e)  and  paragraph  (f) 
of  the  provision  under  §  14-3.153(f). 
The  same  commentor  felt  that  the 
aforementioned  sections,  if  not  deleted, 
would  adversely  impact  small  cmd 
disadvantaged  businesses  since  these 
firms  could  not  afford  to  retain  legal 
staff  to  interpret  when  and  how 
proposal  information  should  be  marked 
in  order  to  be  protected.  It  was  felt  that 
this  situation  would  discourage 
competition  and  eventually  erode  the 
Department's  socioeconomic  programs. 
With  the  clarifying  language  added  to 
55  14-3.153(e)  and  14-3.153(f).  it  is 
believed  that  small  and  disadvantaged 
business  will  benefit  since  the 
regulations  clearly  indicate  how 
proprietary  information  may  be 
protected.  In  the  past,  varying  and 
confusing  coverage  on  this  subject  in 
solicitations  has  tended  to  negatively 
impact  firms  which  did  not  have 
cognizant  legal  counsel.  By  establishing 
a  standard  solicitation  provision  for  use 
throughout  the  Department,  uniform 
implementation  will  be  ensured. 

3.  One  commentor  questioned  the 
Department's  statement  in  the 
Supplementary  Information  section  of 
the  proposed  rulemaking  notice  that  the 
rule  would  not  increase  the  disclosure  of 
proposal  information.  The  Department 
believes  that  the  regulation  will  allow 
information  to  be  obtained  from 
offerors,  after  proper  notification,  to 
permit  it  to  properly  fulfill  its 
responsibilities  in  responding  to 
requests  received  under  the  Freedom  of 
Information  Act. 

4.  Another  commentor  suggested  that 
additional  clarification  be  added  to  the 
regulation  regarding  incorporation  of 
technical  proposals  into  contracts  by 
reference.  5  14-3.153(d)  and  paragraph 
(d)  of  the  solicitation  provision  under 

5  14-3.153(f)  clearly  state  that  the 


Government  shall  have  the  right  to  use 
proposal  information  as  provided  in  the 
contract.  The  amount  of  information 
contained  in  a  technical  proposal  and 
incorporated  into  a  contract  by 
reference  will  vary  depending  on  the 
nature  of  work  to  be  performed  under 
the  contract  the  specific  content  of  the 
contractor's  proposal,  and  the  portion  of 
the  proposal  which  is  determined  to  be 
relevant  to  performance  of  the  work 
(whether  or  not  such  portion  contains 
trade  secret  or  confidential/financial 
information).  On  this  basis,  it  is 
inappropriate  to  provide  further 
guidance  in  this  area  tmder  the 
regulation. 

Primary  Author 

The  primary  author  of  this  rule  is 
WiUiam  Opdyke.  Division  of  Acquisition 
and  Grants.  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  Washington.  D.C.  20204; 
(202)  343-6431. 

Impact:  The  Director.  Office  of 
Management  and  Budget  has  exempted 
agency  procurement  regulations  from 
the  requirements  of  Executive  Order 
12291  pursuant  to  a  memorandum  dated 
April  8. 1981.  The  Department  of  the 
Interior  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Accordingly,  pursuant  to  the  authority 
of  the  Secretary  of  the  Interior  contained 
in  5  U.S.C.  301,  amendments  to  41  CFR 
14-3  are  adopted  with  changes  as  set 
forth  below. 

Dated:  August  4. 1981. 
Richard  R.  Hits, 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-3--PROCUREMEIfr  BY 
NEGOTIATION 

1.  The  Table  of  Contents  of  Subpart 
14-3.1  is  amended  by  adding  new  5  14- 
3.153  to  read  as  follows: 

Sul>part  14-3.1— Use  of  Negotiation 


Sec. 

14-3.153    Disclosure  of  proposal  information. 

2.  New  5  14-3.153  is  added  as  follows: 
Subpart  14-3.1— Use  of  Negotiation 

§  1 4-3. 1 53    Disclosure  of  proposal 
information. 

(a)  General.  This  section  establishes 
requirements  and  procedures  concerning 
the  use  and  disclosure  of  trade  secret 
information  and  confidential 
commercial  and  financial  information 
contained  in  solicited  proposals. 

(b)  Definitions.  For  the  purposes  of 
this  %  14-3.153  and  the  Freedom  of 


Information  Act  (5  U.S.C  552).  the 
following  terms  shall  have  the  meanings 
set  forth  in  this  paragraph. 

(1)  'Trade  Secret"  means  an 
unpatented,  secret  commercially 
valuable  plan,  appliance,  formula,  or 
process,  which  is  used  for  the  making, 
preparing,  compounding,  treating  or 
processing  of  articles  or  materials  which 
are  trade  commodities. 

(2)  "Confidential  commercial  or 
financial  information"  means  any 
business  information  (other  than  trade 
secrets)  which  is  exempt  from  the 
mandatory  disclosure  requirement  trf  the 
Freedom  of  Information  Act  (5  U.S.C. 
552).  Exemptions  from  mandatory 
disclosure  which  may  be  applicable  to 
business  information  contained  in 
proposals  include  exemption  (4).  which 
covers  "commercial  and  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,"  and 
exemption  (9),  which  covers  "geological 
and  geophysical  information,  including 
maps,  concerning  wells." 

(c)  Making  of  solicited  proposals.  A 
solicited  proposal  may  contain  trade 
secrets  or  confidential  commercial  or 
financial  information  which  the  ofFeror 
or  its  subcontractors,  prefers  not  to  be 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
evaluation  of  the  proposal.  To  notify  the 
Government  of  trade  secrets  and 
confidential  commercial  or  financial 
information  contained  in  a  proposal. 
offerors  shall  mark  the  cover  page  of  the 
proposal  with  the  legends  specified  in 
the  solicitations  provision  contained  in 
paragraph  (f)  of  this  section.  Contracting 
officers  and  other  Government 
personnel  evaluating  a  proposal  shall 
not  refuse  to  consider  the  proposal 
because  it  contains  information 
identified  as  trade  secret  or  confidential 
commercial  or  financial  information. 

(d)  Use  of  Information.  (1)  Information 
in  a  proposal  identified  by  an  offeror  as 
trade  secret  information  or  confidential 
commercial  and  financial  information 
shall  be  used  by  the  Government  only 
for  the  purpose  of  evaluating  the 
proposal,  except  that  (i)  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or 
in  connection  with  submission  of  the 
proposal,  the  Government  shall  have  the 
right  to  use  the  information  as  provided 
in  the  contract  and  (ii)  if  the  same 
information  is  obtained  from  another 
source  without  restriction  it  may  be 
used  without  restriction. 

(2)  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to 
information  in  a  proposal  identified  as 
trade  secret  information  or  confidential 
commercial  and  financial  information, 
full  consideration  will  be  given  to  an 
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offeror's  view  that  the  information 
constitutes  trade  secrets  or  confidential 
commercial  or  financial  information. 
The  offeror  w  ill  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional 
evidence  and  argument  in  support  of  its 
position,  unless  administratively 
infeasible  to  do  so.  If  it  is  determined 
that  information  claimed  by  the  offeror 
to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  the  offeror  will  be 
notified  of  this  determination  prior  to 
disclosure  of  the  information. 

(e)  Failure  to  mark.  The  Government 
assumes  no  liability  for  the  disclosure  or 
use  of  information  contained  in  a 
proposal  if  not  marked  in  accordance 
with  paragraph  (c)  of  this  section.  If  a 
request  under  the  Freedom  of 
Information  Act  is  made  for  information 
in  a  proposal  not  marked  in  accordance 
with  paragraph  (c)  of  this  section,  the 
offeror  concerned  shall  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  its  position  to  the 
Government.  However,  failure  of  an 
offeror  to  mark  information  contained  in 
a  proposal  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  will  be  treated  by  the 
Government  as  evidence  that  the 
information  is  not  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  absent  a  showing  that 
the  failure  to  mark  was  due  to  unusual 
or  extenuating  circumstances,  such  as  a 
showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted 
from  the  offeror's  proposal  due  to 
clerical  error. 

(f)  Solicitation  provision.  The 
following  provision  will  be  included  in 
all  solicitations  which  are  likely  to  result 
in  a  negotiated  contract  exceeding 
$10,000. 

Use  and  Disclosure  of  Proposal  Information 

(a)  Definitions.  For  the  purposes  of  this 
provision  and  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  the  following  terms  shall 
have  the  meaning  set  forth  below: 

(1)  "Trade  Secret"  means  an  unpatented, 
secret,  commercially  valuable  plan, 
appliance,  formula,  or  process,  which  is  used 
for  the  making,  preparing,  compounding, 
treating  or  processing  of  articles  or  materials 
which  are  trade  commodities. 

(2)  "Confidential  commercial  or  fmancial 
information"  means  any  business  information 
(other  than  trade  secrets)  which  is  exempt 

-  from  the  mandatory  disclosure  requirement 
of  the  Freedom  of  Information  Act.  5  U.S.C. 
552.  Exemptions  from  mandatory  disclosure 
which  may  be  applicable  to  business 
information  contained  in  proposals  include 
exemption  (4).  which  covers  "commercial  and 
financial  information  obtained  from  a  person 


and  privileged  or  conHdential."  and 
exemption  |9).  which  covers  "geological  and 
geophysical  information,  including  maps, 
concerning  wells." 

(b)  If  the  offeror,  or  its  subcontractorls), 
believes  that  the  proposal  contains  trade 
secrets  or  confidential  commercial  or 
Hnancial  information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act.  (5 
U.S.C.  552).  the  cover  page  of  each  copy  of 
the  proposal  shall  be  marked  with  the 
following  legend: 

The  information  specirically  identified  on 
pages  of  this  proposal  constitutes 

trade  secrets  or  conndential  commercial  and 
financial  information  which  the  offeror 
believes  to  be  exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  The  offeror 
requests  that  this  information  not  be 
disclosed  to  the  public,  except  as  may  be 
required  by  law.  The  offeror  also  requests 
that  this  information  not  be  used  in  whole  or 
part  by  the  Government  for  any  purpose 
other  than  to  evaluate  the  proposal,  except 
that  if  a  contract  is  awarded  to  the  offeror  as 
a  result  of  or  in  connection  with  the 
submission  of  the  proposal,  the  Government 
shall  have  the  right  to  use  the  information  to 
the  extent  provided  in  the  contract. 

(c)  The  offeror  shall  also  specifically 
identify  trade  secret  information  and 
confidential  commercial  and  fmancial 
information  on  the  pages  of  the  proposal  on 
which  it  appears  and  shall  mark  each  such 
page  with  the  following  legend: 

This  page  contains  trade  secrets  or 
confidential  commercial  and  financial 
information  which  the  offeror  believes  to  be 
exempt  from  disclosure  under  the  Freedom  of 
Information  Act  and  which  is  subject  to  the 
legend  contained  on  the  cover  page  of  this 
proposal. 

(d|  Information  in  a  proposal  identified  by 
an  offeror  as  trade  secret  information  or 
confidential  commercial  and  financial 
information  shall  be  used  by  the  Government 
only  for  the  purpose  of  evaluating  the 
proposal,  except  that  (i)  if  a  contract  is 
awarded  to  the  offeror  as  a  result  of  or  in 
connection  with  submission  of  the  proposal, 
the  Government  shall  have  the  right  to  use 
the  information  as  provided  in  the  contract, 
and  (ii)  if  the  same  information  is  obtained 
from  another  source  without  restriction  it 
may  be  used  without  restriction. 

(e)  If  a  request  under  the  Freedom  of 
Information  Act  seeks  access  to  information 
in  a  proposal  identified  as  trade  secret 
information  or  confidential  commercial  and 
financial  information,  full  consideration  will 
be  given  to  the  offeror's  view  that  the 
information  constitutes  trade  secrets  or  . 
confidential  commercial  or  financial 
information.  The  offeror  will  also  be  promptly 
notified  of  the  request  and  given  an 
opportunity  to  provide  additional  evidence 
and  argument  is  support  of  its  position, 
unless  administratively  unfeasible  to  do  so.  If 
it  is  determined  that  information  claimed  by 
the  offeror  to  be  trade  secret  information  or 
confidential  commercial  or  financial 
information  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act.  the 
offeror  will  be  notified  of  this  determination 
prior  to  disclosure  of  the  information. 

(f)  The  Government  assumes  no  liability  for 
the  disclosure  or  use  of  information 


contained  in  a  proposal  if  not  marked  in 
accordance  with  paragraphs  (b)  and  (c)  of 
this  provision.  If  a  request  under  the  Freedom 
of  Information  Act  is  made  for  information  in 
a  proposal  not  marked  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  provision,  the 
offeror  concerned  shall  be  promptly  notified 
of  the  request  and  given  an  opportunity  to 
provide  its  position  to  the  Government. 
However,  failure  of  an  offeror  to  mark 
information  contained  in  a  proposal  as  trade 
secret  information  or  confidential  commercial 
or  financial  information  will  be  treated  by  the 
Government  as  evidence  that  the  information 
is  not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act.  absent  a 
showing  that  the  failure  to  mark  was  due  to 
unusual  or  extenuating  circumstances,  such 
as  a  showing  that  the  offeror  had  intended  to 
mark,  but  that  markings  were  omitted  from 
the  offeror's  proposal  due  to  clerical  error. 

(g)  Unsolicited  proposals.  Offerors 
submitting  unsolicited  proposals  which 
they  believe  contain  trade  secrets  or 
confidential  commercial  or  financial 
information  shall  comply  with  the 
requirements  of  S  1-4913  of  this  title. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  61-235;  RM-3693  and  RM- 
37921 

FM  Broadcast  Station;  Montpeller. 
Stowe,  Vergennes,  and  Waterbury,  Vt; 
and  Morlah  and  Port  Henry,  N.Y^ 
Changes  Made  in  Table  of 
Assignments;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule:  Correction. 

summary:  This  action  corrects  and 
erroneously  listed  channel  assignment 
for  Montpelier,  Vermont  as  published  at 
46  FR  37900,  July  23. 1981.  The  correct 
assignment  in  Montpelier  is  Channel 
244A. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Released:  August  7, 1981. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations  (MontpeUer.  Stowe. 
Vergennes,  and  Waterbury,  Vermont; 
and  Moriah  and  Port  Henry.  New  York). 
See  also  46  FR  37900,  July  23. 1981. 

1.  In  paragraph  one  of  the  Report  and 
Order  in  the  above-captioned  docket, 


adopted  July  10. 1981.  and  released  July 
13. 1981.  an  existing  channel  assignment 
in  Montpelier.  Vermont,  was 
erroneously  listed  as  Channel  224A.  In 
fact,  the  channel  assignment  in 
Montpelier  is  Charmel  244A.  This  same 
error  was  also  made  in  paragraph  6  of 
the  Report  and  Order,  which  was  the 
ordering  paragraph.  Paragraph  6  should 
therefore  read  as  follow^: 

6.  Accordingly,  it  is  ordered.  That 
effective  September  4, 1981.  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  communities: 


Oly 

Channel 
No. 

MorMph   NV 

PwlHwwy,  N.Y.. 

Montpakar.  VI 



221A 
244A 

StOM.  Vt 

Z60A 

VergenoM,  VI. 

292A 

WaiMlufy,  VI 

976A 

This  correction  does  not  change  any 
action  taken  in  the  Report  and  Order, 
but  merely  Usts  the  correct  existing 
channel  assignment  for  Montpelier. 

Federal  Communications  Commission. 

Hemy  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Final 
Regulations  Describing  Zones  In 
Which  Non-toxic  Shot  Is  Required  for 
Waterfowl  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule, 

SUMMARY:  This  rule  describes  non-toxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
may  have  a  toxic  e^ect.  These  non-toxic 
shot  zones  may  reduce  the  number  of 
deaths  to  waterfowl  as  a  result  of  eating 
spent  lead  pellets.  The  only  approved 
non-toxic  shot  available  at  this  time  is 
steel  shot. 

EFFECTIVE  DATE:  September  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240  (202-254-3207). 
SUPPLEMENTARY  INFORMATION:  Research 
on  the  problem  of  lead  poisoning  in 
waterfowl  has  been  conducted 


throughout  most  of  this  century.  The 
complexities  of  the  issue  have  been 
explored  with  conservationists, 
ammunition  manufacturers,  and  State 
fish  and  game  departments.  For  many 
years  the  Service  has  studied  lead 
poisoning  of  waterfowl  in  cooperation 
with  organizations  representing  a  broad 
cross  section  of  interests  affected  by 
and  concerned  with  the  problem. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969.  42  U.S.C.  4332{2)(C).  the  Service 
prepared  a  Final  Environmental 
Statement  (Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States).  This 
document  was  published  in  January  1976 
and  is  available  from  the  Service  on 
request. 

On  March  20. 1976.  the  Secretary  of 
the  Interior  announced  a  plan  for  ^e 
progressive  implementation  of  steel 
shot.  According  to  this  plan,  shotshells 
loaded  with  non-toxic  shot  were  to  be 
required  for  hunting  waterfowl  in 
designated  areas  of  the  Atlantic  Flyway 
beginning  in  1976,  in  designated  areas  of 
the  Mississippi  Flyway  beginning  in 
1977,  and  in  designated  areas  of  the 
Central  and  Pacific  Flyways  beginning 
in  1978. 

On  July  28, 1976,  a  final  rule  on  the  use 
of  steel  shot  for  waterfowl  hunting  was 
published  in  the  Federal  Register  (41  FR 
31386-89)  and  became  effective  August 
27. 1976.  On  September  13, 1976,  the 
Service  published  descriptions  of  areas 
where  non-toxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  Flway 
in  1976  (41  FR  38772-74). 

On  April  28, 1977,  the  Service 
published  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  and 
Mississippi  Flyways  in  hunting  seasons 
commencing  in  1977  (42  FR  21616-18). 

On  February  28, 1978,  the  Service 
published  descriptions  of  areas  where 
non-toxic  shot  was  required  for 
waterfowl  hunting  in  portions  of  32 
States  in  1978  (43  FR  8144-49). 

On  July  17, 1979  the  Service  published 
descriptions  of  areas  where  non-toxic 
shot  was  required  for  waterfowl  himting 
in  portions  of  29  States  in  1979  (44  FR 
41461-67), 

On  June  5, 1980  the  Service  published 
descriptions  of  areas  where  non-toxic 
shot  was  required  for  waterfowl  hunting 
in  portions  of  28  States  (45  FR  37847-52). 

Appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal 
years  1979. 1980.  and  1981  were 
restricted  in  their  use  by  the  following 
provision: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 


United  States  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementatioo. 

In  States  where  unapproved,  the  non- 
toxic shot  regulations  have  not  been 
enforced  since  1979. 

In  developing  the  proposed  rule  which 
was  published  on  June  12. 1981.  two 
steps  were  taken.  First  it  was 
determined  to  treat  the  rule  as  a  basic 
rather  than  an  annual  rule.  This  is  to 
reduce  year  to  year  uncertainty 
associated  with  demand  for  either  lead 
or  steel  shot  ammunition.  Basic  rules 
remain  in  effect  until  changed  and  do 
not  have  to  be  proposed  anew  each  year 
tmless  changes  are  to  be  made.  Second, 
each  State  that  had  non-toxic  shot 
regulations  in  1980  Was  contacted  by 
phone  by  the  Service.  Each  of  these 
States  was  asked  to  identify  areas 
within  the  State  to  be  proposed.  Some 
States  responded  that  the  1980 
regulations  should  be  proposed,  with  the 
understanding  that  changes  would  be 
requested  by  the  State  during  the 
comment  period.  Other  States  requested 
changes,  and  these  chaiiges  were 
incorporated  in  the  proposed  rule. 

Areas  identified  for  the  use  of  steel 
shot  in  South  Dakota  and  Colorado  were 
not  included  in  the  proposal  and  are  not 
listed  in  this  final  rule.  Zones  in  which 
steel  shot  may  be  required  in  these  two 
States  will  be  described  in  State  rather 
than  federal  regulations.  The  Service 
concurs  with  these  two  States  regarding 
areas  identified  by  State  regulation  and 
agrees  that  information  on  lead 
poisoning  of  geese  in  both  States 
demonstrates  a  need  for  these  non-toxic 
shot  zones.  The  reason  for  defining 
these  zones  by  State  rather  than  feideral 
regulation  is  due  to  a  difference  between 
State  and  federal  rules  regarding 
possession  of  toxic  shot  while  hunting 
waterfowl  in  the  2u>ne8. 

Summary  of  Public  Comment  and 
Service  Responses 

Between  June  12, 1981  and  July  15. 
1981,  public  comment  on  proposed  non- 
toxic shot  zones  was  received.  Twenty- 
four  letters  were  received.  Included 
were  letters  from  9  State  wildlife 
agencies.  5  sportsmen's  clubs  or  hunter 
associations,  and  10  individuals.  These 
comments  are  summarized  below  along 
with  Service  responses  to  each. 

Michigan  Department  of  Natural 
Resources  requested  that  hunters  in 
non-toxic  shot  zones  be  permitted  an 
additional  bird  in  the  bag  or  additional 
days  of  hunting  for  using  non-toxic  shot 
Service  response.  The  Service  is 
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currently  involved  in  a  cooperative 
program  with  the  Flyway  Ckiuncils  and 
Canada  in  which  season  length  and 
daily  bag  limit  are  stabilized  for  five 
years.  We  believe  this  suggestion  would 
be  inconsistent  with  that  cooperative 
plan. 

Wisconsin  Department  of  Natural 
Resources  point  out  that  the  preamble  to 
the  proposed  ruling  did  not  identify  all 
criteria  that  have  been  used  in 
establishing  non-toxic  shot  zones. 
Service  response.  The  discussion  of 
criteria  was  not  fully  developed  in  the 
preamble  to  the  proposal.  The  amount  of 
shot  deposited  annually  and  the  amount 
of  shot  found  in  the  upper  layers  of  soil 
or  sediment  have  been  important 
considerations  in  these  decisions,  and 
these  topics,  along  with  several  others, 
were  omitted.  Wisconsin  Department  of 
Natural  Resources  requested  that  all 
signed  federal  lands  lying  east  of  the 
Burhngton  Northern  Railway  in  Zone  1 
be  included.  Service  response.  This 
wording  was  added.  Wisconsin 
Department  of  Natural  Resources 
requested  that  the  counties  of  Dane, 
Kenosha,  and  Waushara  and  the  words, 
all  of  the  Wisconsin  River  in  ]uneau  and 
Adams  counties,  be  removed.  Service 
response.  These  changes  were  made  in 
this  final  nde. 

Missouri  Department  of  Conservation 
requested  that  nine  State  and  federal 
hunting  areas  be  listed  as  non-toxic  shot 
zones  and  that  these  nine  areas  replace 
the  zones  described  for  Missouri  in  the 
proposal.  Service  response.  These 
changes  have  been  made  in  this  final 
rule. 

Illinois  Department  of  Conservation 
requested  that  Rend  Lake  and  Stump 
Lake  be  removed  from  the  rule  and  that 
Crab  Orchard  National  Wildlife  Refuge 
be  added.  Service  response.  Rend  Lake 
and  Stump  Lake  were  removed.  Crab 
Orchard  National  Wildlife  Refuge  was 
not  listed  in  this  final  rule  but  will  be 
proposed  as  a  non-toxic  shot  zone  by 
the  Service  in  a  separate  rulemaking 
process. 

Florida  Game  and  Fresh  Water  Fish 
Commission  requested  that  the 
boundaries  of  the  non-toxic  shot  zone  in 
the  vicinity  of  Lake  Okeechobee  be 
modified.  Service  response.  This  change 
was  made  as  requested. 

The  Maryland  Department  of  Natural 
Resources  requested  that  the  zones 
proposed  for  Maryland  be  removed  from 
the  final  rule  since  a  Maryland  State  law 
prohibits  the  enforcement  of  the 
regulation  in  Maryland.  Service 
response.  The  zones  proposed  for 
Maryland  were  removed  from  the  rule. 

Two  sportsmen's  organizations 
submitted  comments  which  supported 
the  proposal  for  their  areas  and  three 


such  organizations  did  not  support  the 
proposal  in  part  or  in  total.  Letters  from 
ten  individuals  expressed  a  wide  range 
of  concerns  regarding  the  proposal.  The 
following  points  summarize  letters 
received  from  groups  and  individuals 
and  each  is  followed  by  a  Service 
response. 

1.  Methods  used  to  identify  non-toxic 
shot  zones  are  not  adequate.  This 
comment  came  from  sportsmen's  groups 
in  New  York  and  Missouri  and  several 
individuals. 

Service  response.  All  methods  used  to 
identify  non-toxic  shot  zones  are 
techniques  that  measure  phenomena 
related  to  lead  poisoning  of  ducks,  but 
none  of  these  techniques  measure  the 
actual  number  of  deaths  due  directly  or 
indirectly  to  lead  shot  ingestion  at  each 
location.  Each  year  the  methods  used 
are  reviewed  and  zone  boundaries  are 
modified  when  new  evidence  indicates 
that  the  original  boundaries  were  not 
described  properly.  There  are  no 
techniques  for  measuring  the  actual 
number  of  deaths  resulting  from  the 
ingestion  of  lead  shot  at  specific 
locations. 

2.  Steel  shot  should  be  used  by  all 
hunters  since  the  boundaries  of  certain 
areas  are  somewhat  arbitrary  and 
therefore  unfair  to  those  who  hunt  in  the 
zones. 

Service  response.  In  1976  the 
Secretary  of  the  Interior  determined  that 
a  total  ban  on  the  use  of  lead  shot  for 
waterfowl  hunting  was  unnecessary. 
This  decision  was  based  on  the  Final 
Environmental  Statement  on  Use  of 
Steel  Shot  for  Waterfowl  Hunting  which 
was  published  by  the  Department  of  the 
Interior  in  January  1976,  Lead  poisoning 
is  a  form  of  physical  stress  which  exists 
as  a  chronic  condition  in  some  duck 
populations.  When  this  condition  is 
associated  with  other  stresses,  such  as 
cold  temperatures  or  inadequate  diet, 
the  effects  of  lead  shot  ingestion  become 
acute  and  rates  of  death  &om  this  cause 
increase.  There  appears  to  be  a  degree 
of  predictability  regarding  the  areas 
most  likely  to  experience  serious  duck 
mortality  from  this  cause,  but 
delineation  of  such  areas  is  not  an  exact 
science. 

3.  The  added  cost  of  steel  shot  will 
discourage  young  hunters  from 
participating. 

Service  response.  Surveys  of  retail 
stores  by  the  Service  in  1980  indicated 
that  most  lead  shot  loads  used  for 
waterfowl  hunting  ranged  in  price  from 
$6  to  $10  per  box,  while  steel  loads 
ranged  from  $8  to  $14  per  box  or  about 
$3  more  per  box  of  25  shells.  We  agree 
that  the  difference  in  price  is  significant, 
but  we  question  that  this  difference 
prevents  hunters  from  participating. 


4.  Certain  areas  in  Beaufort  County 
and  Carteret  County,  North  Carolina 
should  be  included  in  the  non-toxic  shot 
zones  for  that  State. 

Service  response.  The  current 
proposal  included  only  those  areas  that 
have  been  identified  through  studies  by ' 
the  States  or  studies  conducted 
cooperatively  by  the  States  and  the 
Service.  The  Service  will  review  the 
information  available  from  these  areas 
and.  if  necessary,  recommend  additional 
investigations. 

5.  Steel  shot  requirements  are  unfair 
to  those  who  own  guns  for  which  no 
steel  shotshell  loads  are  available. 

Service  response.  Steel  shot  is  now 
available  in  10, 12,  and  20  gauge  shells. 
This  creates  a  hardship  for  those  who 
use  other  gauges  for  waterfowl  hunting. 
Exceptions  were  made  for  gauges  other 
than  12-gauge  from  1976  to  1980.  and  the 
Service  believes  that  such  exceptions 
can  no  longer  be  justified. 

6.  Steel  shot  should  be  required  for  all 
waterfowl  hunting  because  the 
continued  use  of  lead  shot  perpetuates  a 
form  of  pollution  that  can  be  corrected. 

Service  response.  The  Service 
believes  there  are  many  areas  in  the 
United  States  where  the  problem  of  lead 
poisoning  among  waterfowl  due  to  lead 
shot  ingestion  is  not  a  serious  cause  of 
mortality  to  waterfowl,  and  we  do  not 
believe  that  all  waterfowl  hunting 
should  be  conducted  with  non-toxic 
shot. 

7.  Steel  shot  should  not  be  required 
on  bodies  of  water  less  than  5  acres  in 
size,  since  most  shot  fired  over  such 
water  falls  on  land. 

Service  response.  Defining  zones  that 
include  only  areas  where  shot  is  being 
ingested  at  high  rates  has  been  an 
objective  since  the  inception  of  this 
program.  It  does  not  appear  possible  to 
define  such  zones  on  the  basis  of  size  of 
bodies  of  water.  Some  of  the  smallest 
ponds  contain  large  concentrations  of 
shot  and  are  used  as  feeding  areas  by 
several  species  of  ducks.  Depth  of  water 
has  been  a  more  useful  criterion,  but 
even  water  depth  must  be  used  with 
caution. 

8.  The  ruling  should  specify  that  no 
State  can  add  or  delete  a  zone  in  future 
years  without  holding  State-wide  public 
hearings  on  the  subject  and  notifying  the 
Service  of  their  decisions  in  writing. 

Service  response.  The  Service  does 
not  impose  upon  individual  States 
regulations  tliat  define  how 
administrative  procedures  within  each 
State  should  occur.  We  view  this  as  an 
invasion  of  the  State's  prerogatives. 

9.  The  regulation  should  remain  an 
annual  rule  rather  than  become  a  basic 
rule. 
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Service  response.  We  assume  this 
comment  reflects  a  concern  that  changes 
in  zones  will  be  more  difficult  to 
accomplish  under  a  basic  nde  than 
under  an  aimual  rule.  This  will  not  be 
the  case.  Changes  can  occur  annually  as 
they  have  in  previous  years.  However, 
in  order  to  facilitate  shotshell 
distribution  and  sales,  zones  that  are  not 
to  be  changed  will  be  identified  at  the 
time  amendments  are  proposed  rather 
than  at  the  time  amendments  are 
finalized.  This  additional  time  will  be 
important  for  the  production  and 
distribution  of  shotshells  each  year. 

Other  Information:  Regulations 
regarding  use  of  non-toxic  shot  on 
National  Wildlife  Refuges  will  be 
published  separately. 

Pursuant  to  Executive  Order  12291, 
the  Department  has  determined  that  the 
rule  is  not  a  major  rule,  nor  does  it  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

This  final  rule  was  authored  by 
Robert  L  Smith,  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-254-3207. 

Accordingly,  50  CFR,  Chapter  L 
Subchapter  B,  Subpart  K  is  amended  by 
removing  the  non-toxic  shot  zone 
descriptions  for  1980  and  replacing  them 
with  the  following  zone  descriptions. 

§  20.108    Non-toxic  sIkH  zones. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  S  20.21(j)  as  non-toxic  shot 
zones  for  waterfowl  hunting. 

Atlantic  Flyway 

Connecticut 

1.  That  portion  of  New  Haven  and 
Fairfield  Counties  boimded  by  a  line 
beginning  at  the  north  end  of  the 
breakwater  at  Milford  Point  extending 
south  to  Stratford  Point,  north  along 
Prospect  Drive  and  Route  113  to 
Interstate  95.  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point 
Road  and  continuing  along  a  line 
extending  from  the  end  of  Milford  Point 
Road  to  the  north  end  of  the  breakwater 
at  Milford  Point. 

2.  That  portion  of  New  Haven  County 
along  the  Quinnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sackett  Point  Road  and 
1-91,  extending  south  along  1-91  to  Route 
5,  northerly  along  Route  5  to  Sackett 
Point  Road,  and  easterly  along  Sackett 
Point  Road  to  1-91. 


Delaware 

All  lakes,  ponds,  marshes,  swamps, 
bays,  rivers,  and  streams  or  within  150 
yards  thereof  within  the  boundaries  of 
the  following  areas: 

1.  Chesapeake  and  Delaware  Canal 
State  Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Woodland  Beach  State  Wildlife 
Area. 

4.  Little  Creek  State  Wildlife  Area. 

5.  Prime  Hook  State  Wildlife  Area. 

6.  Bombay  Hook  National  Wildlife 
Refuge. 

7.  Prime  Hook  National  Wildlife 
Refuge. 

8.  Cape  Henlopen  and  Delaware 
Seashores  State  Parks  and  Assawoman 
and  Gordon's  Pond  Wildlife  Areas. 

Florida 

That  portion  of  Brevard  County  lying 
east  of  Interstate  Highway  95;  Osceola, 
Broward,  and  Dade  Counties;  Leon 
County  (exclusive  of  Lake  Talquin  and 
the  Ochlockonee  River);  Lake 
Miccosukee  in  Leon  and  Jefferson 
Counties;  Orange  Lake  and  Lochloosa 
Lake  in  Alachua  County;  and  Lake 
Okeechobee  (all  areas  located  lakeward 
of  the  main  levee  surrounding  Lake 
Okeechobee  and  including  the  area 
located  lakeward  of  State  Road  78 
between  the  Kissimmee  River  and  the 
intersection  of  the  Hoover  Dike  and 
State  Road  78,  near  the  Old  Sportman's 
VUlage). 

Maine 

On  the  waters  of  the  Kennebec  River 
known  as  Merrymeeting  Bay  bounded 
as  follows:  from  the  high  tension  wires 
at  Chops  Point  to  the  first  dam  on  the 
Androscoggin  River,  to  the  first  road 
bridge  on  the  Muddy,  Cathance, 
Abbagadasset,  and  Eastern  Rivers  and 
the  Richmond-Dresden  Bridge  on  the 
Kennebec  River,  and  within  a  150-yeu"d 
zone  of  land  adjacent  to  the  margins  of 
these  waters  in  the  counties  of 
Cumberland,  Sagadedioc  and  Lincoln. 

Massachusetts 

Essex  County:  North  Boundary — 
Massachusetts — New  Hampshire  lines 
(in  the  town  of  Salisbury);  West 
Boundary — U.S.  Route  1  (in  Salisbury) 
from  the  State  line  southward  to  the 
Parker  Riven  South  Boundary — the 
Parker  River  and  lands  150  yards  south 
of  the  south  bank  of  the  Parker  Riven 
East  Boundary — the  Atlantic  Ocean  and 
the  bouhdaries  of  the  Parker  River 
National  Wildlife  Refuge. 

Also,  the  Parker  River  National 
Wildlife  Refuge  and  Plum  Island, 
including  Plum  Island  State  Park. 

Plymouth  County:  Waters  of  the 
Wareham  and  Weweantic  Rivers  in  the 


towns  of  Wareham  and  Marion  and  tlie 
marshes  adjacent  to  these  rivers  and 
within  a  150  yard  zone  of  land  adjacent 
to  these  rivers  and  marshes,  seaward 
from  the  first  upstream  bridge. 

New  Jersey 

That  portion  of  the  State  bounded  oo 
the  north  by  The  Shark  River,  on  the 
west  by  the  Garden  State  Parkway,  on 
the  south  by  the  Cape  May  CanaL  and 
on  the  east  by  the  Atlantic  Ocean. 

New  York 

All  waters  (including  bays,  lakes, 
ponds,  marshes,  swamps,  rivers, 
streams,  and  ocean  waters  but  not 
including  temporary  or  sheet  water)  and 
all  land  areas  within  150  yards  of  all 
waters  of  the  following  portions  of  New 
York: 

1.  West  of  Interstate  Highway  81  and 
north  of  the  New  York  State  Tliruway 
(Interstate  Highway  90)  with  the 
following  exceptions:  waters  of  Lake 
Ontario,  outside  the  barrier  l>each.  from 
Tibbets  Point  in  Jefferson  County  to  the 
mouth  of  the  Niagara  River  in  Niagara 
County  and  the  waters  of  the  Niagara 
River  from  its  mouth  in  Niagara  County 
upstream  to  the  Peace  Bridge  in  the  City 
of  Buffalo  are  excluded  from  the  non- 
toxic shot  requirement.  However,  this 
exclusion  does  not  include  the 
Henderson  Bay-Black  River  Bay  area 
which  shall  continue  to  require  non- 
toxic shot.  The  Henderson  Bay-Black 
River  Bay  area  is  described  as  the  area 
east  of  a  line  running  from  Snowshoe 
Point  on  Henderson  Hartx>r  to  Pillar 
Point  on  the  southward  portion  of  the 
Pillar  Point  Peninsula. 

2.  In  those  portions  of  Nassau  County 
bounded  on  the  south  by  the  Long  Island 
shoreline  from  the  Wantagh  Parkway 
west  to  the  Nassau  County-New  Yorii 
City  line;  on  the  west  by  the  Nassau 
County-New  York  City  line  northward 
from  the  Long  Island  shoreline  to  the 
Sunrise  Highway  (Route  27):  on  the 
north  by  the  Sunrise  Highway  (Route  27| 
eastward  to  its  junction  «vith  the 
Wantagh  Parkway;  on  the  east  by  the 
Wantagh  Parkway  southward  to  the 
Long  Island  shoreline. 

3.  An  area  including  and  adjacent  to 
Oneida  Lake  bounded  on  the  north  by 
route  49.  on  the  east  by  route  13,  on  the 
south  by  route  31  and  on  the  west  by 
Interstate  route  81. 

4.  Wilson  Hill  Wildlife  Management 
area  in  St.  Lawrence  County. 

5.  Upper  and  Lower  Lakes  Wildlife 
Management  area  in  St  Lawrence 
County. 

6.  An  area  including  and  adjacent  to 
the  Hudson  River  bounded  on  the  north 
by  the  New  York  State  Thruway 
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(Interstate  Highway  90):  on  the  east  by 
route  9]  from  the  New  York  Thruway 
south  to  its  junction  with  route  9,  south 
along  route  9  to  its  junction  with  route 
9G  in  the  city  of  Hudson,  then  south 
along  route  9G  to  route  199;*on  the  south 
by  route  199;  on  the  west  by  route  32 
from  route  199  north  to  its  junction  with 
route  9W,  then  north  along  route  9W  to 
route  385,  then  along  route  385  to 
Lawrence  Street  in  Coxsackie  then 
along  Lawrence  Street  to  Nubbell  Street, 
along  Nubbell  Street  to  county  road  61. 
then  north  along  county  road  61  to  route 
144.  then  along  route  144  to  the  New 
York  State  Thruway  (Interstate  90). 

North  Carolina 

All  waters  (including  sounds,  lakes, 
ponds,  marshes,  swamps,  rivers,  and 
streams)  of  Currituck.  Dare,  and  Pamlico 
Counties  and  within  a  150-yard  zone  of 
land  in  these  counties  adjacent  to  the 
margins  of  such  waters.  Drainage 
ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  waters 
described  above  are  excluded  from  the 
steel  shot  requirement. 

Pennsylvania 

Crawford  County.  Middle  Creek 
Wildlife  Management  Area  in  Lancaster 
and  Lebanon  Counties,  and  the  waters 
of  the  Susquehanna  River  beginning  at 
the  confluence  of  the  North  and  West 
branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundary  and 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the 
Susquehanna  River  that  are  described 
above. 

Rhode  Island 

That  portion  of  Washington  County 
lying  south  and  east  of  U.S.  Route  1  but 
excluding  Block  Island  and  the  waters  of 
Block  Island  Sound  and  Narragansett 
Bay. 

South  Carolina 

Georgetown.  Colleton.  Charleston, 
and  Beaufort  Counties. 

Virginia 

All  waters  and  a  150-yard  zone  of 
land  adjacent  to  these  waters  in  the  City 
of  Virginia  Beach  and  in  an  area 
between  the  York  River  and  the  James 
River  bounded  on  the  north  by  U.S. 
Highway  60,  on  the  west  by  Highway 
155,  and  on  the  south  by  Highway  5. 

Mississippi  Flyway 

Illinois 

Oakwood  Bottoms  Creentree 
Reservoir,  Rice  Lake  Public  Hunting 
Area,  Union  County  Public  Hunting 


Area,  and  Horseshoe  Lake  (Alexander 
County)  Public  Hunting  Area. 

Indiana 

1.  On  all  waters  of  Lake.  Porter. 
LaPorte.  Newton,  Jasper,  Starke,  Elkhart. 
Kosciusko,  LaGrange,  Steuben,  and 
Posey  Counties  and  within  150-yard 
zone  of  land  in  these  counties  adjacent 
to  the  margins  of  these  waters.  This 
include  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  flooded 
areas  of  all  types.  Excluded  from  these 
provisions  are  the  waters  of  Lake 
Michigan  and  drainage  ditches  and 
temporary  sheet  water  that  are  more 
than  150  yards  from  the  waters 
described  above. 

2.  Within  the  boundaries  of  the 
following  State-owned  or  State-operated 
properties:  Jasper-Pulaski  Fish  and 
Wildhfe  Area  in  Pulaski  County. 
Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County.  Monroe 
Reservoir  in  Monroe  and  Brown 
Counties,  and  Glendale  Fish  and 
Wildlife  Area  in  Daviess  County,  and 
the  Tri-County  Fish  and  Wildlife  Area  in 
Noble  and  Kosciusko  Counties. 

3.  Within  the  proposed  boimdaries  of 
the  Menominee  Wetlands  Conservation 
Area  in  Marshall  County. 

Iowa 

1.  In  Fremont  and  Mills  Counties  on 
all  waters  and  a  150-yard  zone  of  land  in 
these  two  counties  adjacent  to  waters. 
The  waters  referred  to  above  include 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams,  and  seasonally  flooded  areas 
of  all  types.  Excluded  from  these 
provisions  are  the  waters  of  the 
Missouri  River  and  drainage  ditches  and 
temporary  sheet  water  that  are  more 
than  150  yards  from  the  waters 
described  above. 

2.  All  waters  and  a  150  yard  zone  of 
land  adjacent  to  these  waters  on  the 
following  public  hunting  areas  under  the 
jurisdiction  of  the  State  Conservation 
Commission: 

Sweet  Marsh  in  Bremer  County 
Big  Marsh  in  Butler  County 
Green  Island  Area  in  Jackson  County 
Princeton  Area  in  Scott  County 

Ohio 

The  Maumee  River  in  Wood  county 
and  on  all  waters  of  Erie,  Ottawa. 
Sandusky.  Cuyahoga.  Wayne.  Holmes, 
and  Lucas  Counties  and  when  hunting 
waterfowl  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  tKese 
waters.  These  waters  mentioned  in  this 
paragraph  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the 


water  areas  described  in  this  paragraph 
are  excluded  from  the  nontoxic  shot 
requirements. 

Michigan 

1.  Saginaw  Bay  Area— That  area  of 
Iosco.  Arenac,  Bay,  Saginaw,  Tuscola 
and  Huron  counties:  Beginning  at  a  point 
at  the  tip  of  Tawas  Point  in  Sec.  3.  T21N. 
R8E.  Iosco  County,  northeast  north  and 
west  on  Tawas  Point  Road  to  its 
intersection  with  Highway  US-23  (Sea 
21.  T22N.  R8E);  south  and  west  on 
Highway  US-23  in  Iosco  and  Arenac 
Counties  to  the  intersection  with 
Highway  M-13  (Sec.  2.  T18N.  R4E, 
Arenac  County);  south  on  Highway  M- 
13  in  Arenac  and  Bay  counties  to  the 
intersection  with  interstate  Highway  l- 
75  (Set  13,  T14N.  R4E);  south  on  1-75. 
US-23  to  the  intersection  with  Highway 
US-10  (Sec.  24  T14N.  R4E):  west  on 
Highway  US-10  to  the  intersection  with 
Garfield  Road  (northeast  comer  Sec.  27. 
T14N,  R3E):  south  on  Garfield  Road  m 
Bay  and  Saginaw  Counties  to  the 
intersection  with  Tittabawassee  Road 
(southwest  comer  Sec.  35,  T13N,  R3E); 
west  on  Tittabawassee  Road  to 
intersection  with  Graham  Road 
(northwest  comer  Sec.  4,  T12N,  R3E): 
south  on  Graham  Road  to  the  junction  of 
Highways  M-4e  and  M-52  (west  quarter 
comer  Sec.  28.  T12N,  R3E);  south  on 
Highway  M-52  to  Highway  M-57 
(southwest  comer  Sec.  7  T9N.  R3E);  east 
on  Highway  M-57  to  Highway  M-13 
(southeast  comer  Sec.  13,  T9N,  R4E); 
north  on  Highway  M-13  to  Burt  Road 
(northwest  comer  Sec.  31,  TION.  R5E); 
east  on  Burt  Road  to  Highway  1-75,  US- 
10  and  US-23  (Sec.  28  TlON.  R6E);  north 
on  Highway  1-75  to  Highway  M-46  (Sec. 
28.  T12N,  R5E);  east  on  Highway  M-46 
to  North  Gera  Road  southeast  comer 
(Sec.  27.  T12N.  R6E);  North  Gera  Road  to 
Highway  M-15  (Sea  23.  T12N.  R6E): 
north  on  Highway  M-15  in  Saginaw  and 
Bay  Counties  to  Munger  Road  (Sea  18,  - 
T13N.  R6E);  east  on  Munger  Road  (M- 
138),  in  Bay  County  and  Fairgrove  Road 
(M-138).  in  Tuscola  County  to  Vassar 
Road  (southeast  comer  Sec.  13.  T13N. 
R7E);  north  on  Vassar  Road  to  Highway 
M-25  east  quarter  comer  (Sec.  13,  T14N. 
R7E);  east  and  north  on  Highway  M-25 
in  Tuscola  and  Huron  Counties  to  Kinde 
Road  (Sec.  35.  T18N,  RlOE);  east  on 
Kinde  Road  to  Highway  M-S3  (southeast 
comer  Sec.  38,  T18N,  R12E);  north  on 
Highway  M-53  to  the  junction  with 
Highway  M-25  (Sea  30.  T19N.  R13E); 
north  from  that  point  to  the  shoreline  of 
Lake  Huron  and  then  northwesterly 
from  this  point  to  the  point  of  beginning 
(tip  of  Tawas  Point  in  Iosco  County). 
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2.  Houghton  Lake  Area — ^That  area  of 
Roscommon,  Missaukee,  Kalkaska  and 
Crawford  Counties: 

Beginning  at  the  intersection  of  State 
Highway  M-55  and  Highway  M-76  in 
Roscommon  County  (southeast  comer 
Sea  10,  T22N,  RlW);  north  on  Highway 
M-76  to  the  Village  of  Roscommon,  then 
west  and  south  on  county  road  100  to 
the  intersection  of  county  road  104  (Sec. 
32,  T24N.  R3W);  west  on  county  road 
104  to  the  intersection  of  Highway  US- 
27  (Sec.  34,  T24N,  R4W);  north  on 
Highway  US-27  to  the  intersection  of 
Fletcher  Road  in  Crawford  County  (Sec. 
23.  T25N,  R4W);  west  and  northwest  on 
Fletcher  Road  to  county  road  571  in 
Kalkaska  County  (Sec.  8,  T25N,  R6W); 
south  on  county  road  571  to  Highway 
M-55  in  Missaukee  County  (Sec.  32, 
T23N,  R6W);  then  east  on  Highway  M- 
55  to  the  point  of  beginning. 

3.  Eastem  Upper  Peninsula  Area — 
That  area  of  Mackinac  and  Chippewa 
Counties: 

Beginning  at  the  point  where  the 
Mackinac  Straits  Bridge  intersects  the 
Lake  Huron  shoreline  of  Mackinac 
County  north  on  Highway  1-75  to 
Highway  M-134  (Sea  4.  T42N.  R3W): 
east  on  Highway  M-134  to  Highway  M- 
129  (southeast  comer  Sec.  25,  T42N, 
RlW);  north  on  Highway  M-129  to 
business  loop  1-75  (Sea  7.  T47N.  RlE); 
north  on  business  loop  1-75  to 
downtown  Sault  Ste.  Marie  and 
extending  on  a  line  northward  to  the 
International  Boundary  between  U.S. 
and  Canada;  east  and  south  along  the 
International  Boundary  on  the  St.  Mary's 
River  north  channel  and  Lake  Huron  to 
a  point  west  of  the  southwest  comer  of 
Cockbum  Island  (in  Canada);  west  from 
that  point  on  the  International  Boundary 
in  Lake  Huron  to  the  south  tip  of  Goose 
Island  lying  southwest  of  Marquette 
Island;  continuing  southwest  in  Lake 
Huron  to  the  southernmost  point  of 
Mackinac  Island  and  then  west  to  the 
point  of  beginning. 

4.  Southwestern  Michigan  Area — 
That  area  of  Muskegon,  St.  Joseph, 
Newago.  Ottawa,  Allegan,  Van  Buren. 
Cass.  Kalamazoo,  Calhoun,  Barry.  Ionia, 
Branch,  and  Kent  Counties: 

Beginning  at  the  southwest  meander 
comer  of  Sec.  4,  T12N,  R18W,  Muskegon 
County,  west  on  a  line  across  Lake 
Michigan  to  the  State  boundary  between 
Michigan  and  Wisconsin;  south  along 
the  State  boundary  to  a  point  directly 
west  of  the  mouth  of  the  Black  River 
(Sec.  9,  TlS,  R17W)  Van  Buren  County; 
east  along  a  line  to  the  mouth  of  the 
Black  River  (Sea  9.  TlS,  R17W): 
upstream  along  the  south  shore  of  the 
Black  River  to  Highway  US-31.  then 
southerly  along  Highway  US-31  to 
Highway  M-43  (Sea  14.  TlS.  R17W): 


easterly  along  Highway  M-43  in  Van 
Buren  County  to  the  junction  with  M-40 
(Sec.  13.  T2S.  R14W):  southerly  along  M- 
40  to  the  junction  of  M-216  (Marcellus) 
Sec.  16.  T5S.  R13W)  Cass  County, 
easterly  along  M-216  to  junction  of  US- 
131  (Sea  19.  T5S.  RllW);  south  on  US- 
131  and  Business  US-131  to  junction 
with  M-60  (Sea  18.  T6S.  RllW)  St 
Joseph  County;  North  on  M-60  and  M-66 
to  the  junction  with  I-^  (Sec.  25,  T6N. 
R7W)  Ionia  County;  west  on  1-96  to  the 
junction  with  M-37  (Sea  13.  T7N,  R12W) 
Kent  County;  north  on  M-37  to  112 
Street  (north  queirter  comer  Sec.  13. 
TUN,  R13W):  west  on  112  Street  to 
Wamer  Road  (Sec.  13,  TllN,  R14W) 
north  on  Wamer  Road  to  Roth  Road  (NE 
comer.  Sea  26,  T12N,  R14W);  west  on 
Roth  Road  to  Maple  Island  Road  to 
Highway  M-20  (southwest  comer.  Sea 
31,  T13N,  R14W)  and  continuing  north 
on  M-20  to  Skeels  Road  (northeast 
comer.  Sec.  1,  T12N,  R15W);  west  on 
Skeels  Road  to  Nichols  Road  (Sec.  2. 
T12N,  R16W);  south  on  Nichols  Road  to 
Fruitville  Road  (Sec.  2.  T12N.  R16W); 
west  on  Fruitville  Road  to  Highway  US- 
31  (Sea  9,  T12N,  R17W);  north  on 
Highway  US-31  to  Meinert  Road  (Sec.  4, 
T12N,  R17W);  west  on  Meinert  Road  to 
the  southwest  meander  comer  Sea  4. 
T12N,  R18W  (the  point  of  beginning). 

5.  Southeastern  Michigan  Area — ^That 
area  of  Shiawassee,  Washtenaw, 
Genesee,  Livingston,  Oakland,  Lenawee, 
Jackson,  Wayne,  Ingham,  St.  Clair, 
Macomb  and  Monroe  Counties: 

Beginning  at  a  point  on  the  Blue 
Water  Bridge  at  the  International 
Boundary  between  the  United  States 
and  Canada  (Sea  35,  T7N.  R17E)  St. 
Clair  County;  westerly  and  south  on 
Highway  1-94  in  St.  Clair,  Macomb 
Counties  to  the  junction  with  M-59;  west 
on  M-59  to  the  junction  with  Highway  I- 
75  in  Oakland  County;  northwest  along 
Highway  1-75  to  the  junction  with 
Highway  1-69  in  Genesee  County, 
southwest  along  Highway  1-69  to  the 
junction  with  Highway  M-52  (Sec.  9. 
T5N,  R2E)  Shiawassee  County;  south  on 
M-52  to  the  junction  wnth  Highway  M- 
36  (Sec.  22,  T2N,  R2E)  Ingham  County: 
west  on  M-36  to  the  junction  with 
Highway  US-127  (Sec.  6.  T2N.  RlW) 
Ingham  County;  south  along  US-127  in 
Ingham  and  Jackson  Counties  (through 
City  of  Jackson]  to  the  junction  with 
Highway  US-12  (Sec.  7.  T5S.  RlE) 
Lenawee  County;  easterly  on  US-12  to 
the  junction  with  Highway  1-94  (Sec.  18. 
T3S,  R7E)  Washtenaw  County:  easteriy 
on  1-94  to  the  junction  with  Highway  I- 
275  in  Wayne  County;  southerly  along  I- 
275  to  the  junction  with  1-75  in  Monroe 
County;  southerly  along  1-75  to  the  State 
line  (Sec.  5,  T17S.  R8E);  east  along  the 


State  line  between  Michigan  and  Ohio 
to  the  shoreline  of  Lake  Erie: 
northeasterly  along  the  State  line  to  the 
Intemational  Boundary  in  Lake  Erie. 
northerly  along  the  International 
Boundary  in  Lake  Erie,  the  Detroit  River. 
Lake  St  Clair  and  the  St  Clair  River  to 
the  point  of  beginning. 

Minnesota 

1.  All  State  WUdlife  Management 
Areas  and  all  Federal  Waterfowl 
Production  Areas. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County.  North  and 
South  Heron  Lakes  in  Jackson  County. 
Pelican  Lake  in  Wright  County,  Bear 
Lake  in  Freeborn  County,  and  Christina 
Lake  in  Douglas  and  Grant  Counties  and 
within  a  150-yard  zone  of  land  adjacent 
to  the  margins  of  the  above  lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence 
southerly  along  U.S.  Highway  61  to  US. 
Highway  16  at  LaCrescent  thence 
southerly  along  U.S.  Highway  16  to  State 
Trunk  Highway  26,  thence  southerly 
along  State  Trunk  Highway  28  to  the 
southern  boundary  of  the  State;  thence 
along  the  southern  and  eastem 
boundaries  of  the  State  to  the 
confluence  of  the  St  Croix  and 
Mississippi  Rivers,  thence  along  the 
midline  of  the  Mississippi  River  to  the 
point  of  beginning. 

4.  Lac  qui  Parle  Zone:  Beginning  at 
the  intersection  of  U.S.  Highway  212  and 
County  State  Aid  Highway  (CSAH)  27, 
Lac  qui  Parle  County;  thence  along 
CSAH  27  to  CSAH  20,  Lac  qui  Parie 
County,  thence  along  CSAH  20  to  State 
Trunk  Highway  (STH)  40;  thence  along 
STH  40  to  STH  119;  thence  along  STH 
119  to  CSAH  34.  Lac  qui  Parle  County: 
thence  along  CSAH  34  to  CSAH  Is*.  Lac 
qui  Parle  County;  thence  along  CSAH  19 
to  CSAH  38.  Lac  qui  Parle  County: 
thence  along  CSAH  38  to  U.S.  FGghway 
75;  thence  along  U.S.  Highway  75  to  STH 
7;  thence  along  STH  7  to  CSAH  6.  Swift 
County  thence  along  CSAH  6  to  County 
Road  65,  Swift  County  thence  along 
County  Road  65  to  County  Road  34. 
Chippewa  County,  thence  along  County 
Road  34  to  CSAH  12.  Chippewa  County: 
thence  along  CSAH  12  to  CSAH  9. 
Chippewa  County  thence  along  CSAH  9 
to  STH  7;  thence  along  STH  7  to 
Montevideo;  thence  along  the  municipal 
boundary  of  Montevideo  to  U.S. 
Highway  212;  thence  along  U.S. 
Highway  212  to  the  point  of  beginning. 

Missouri  ' 

Montrose  Wildlife  Management  Area. 
Duck  Creek  Wildlife  Management  Area. 
Schell-Osage  Wildlife  Management 
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Area,  Fountain  Grove  Wildlife 
Management  Area.  Ted  Shanks  Wildlife 
Management  Area.  Marais  Temps  Clair 
Wildlife  Management  Area,  Otter 
Slough  Wildlife  Management  Area,  and 
those  parts  of  the  Swan  Lake  and  Mingo 
National  Wildlife  Refuges  in  which 
hunting  of  waterfowl  is  authorized. 

Wisconsin 

1.  In  that  portion  of  the  State  lying 
west  of  the  Burlington  Northern  Railway 
in  Pierce.  Pepin.  Buffalo,  Trempealeau. 
La  Crosse,  Vernon.  Crawford  and  Grant 
Counties  and  all  signed  federal  lands 
lying  east  of  such  railway  in  these  same 
counties. 

2.  On  all  waters  in  the  counties  of 
Calumet,  Columbia.  Dodge,  Fond  du  Lac. 
Green  Lake.  Jefferson.  Manitowoc. 
Marquette.  Milwaukee,  Outagamie, 
Ozaukee,  Racine,  Sheboygan, 
Walworth,  Waukesha.  Winnebago, 
Washington,  Waupaca  and  those 
portions  of  Oconto  and  Marinette 
Counties  east  of  U.S.  Highway  41.  and 
that  portion  of  Brown  County  lying 
northwest  of  the  Fox  River  and  east  of 
U.S.  Highway  141,  and  the  Brown 
County  islands  in  Green  Bay  and  within 
a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters,  except  that  in 
the  Horicon  and  Central  goose 
management  zones,  non-toxic  shot  will 
be  required  for  all  waterfowl  hunting. 
The  waters  referred  to  above  include 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams  and  seasonally  flooded  areas  of 
all  types.  Drainage  ditches  and 
temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described 
above  and  the  open  water  of  Lake 
Michigan  and  Green  Bay  are  excluded 
from  the  non-toxic  shot  requirements. 
All  county  boundary  waters  and  lakes 
partially  within  a  steel  shot  zone  are 
totally  included. 

3.  On  any  State  wildlife  area  within 
the  zones  described  in  (2).  steel  shot  is 
required  for  hunting  waterfowl 
anywhere  on  State-owned  lands  or 
waters  within  the  boundaries  of  said 
wildlife  area  and  on  the  following  State- 
owned  wildlife  areas  which  are  not 
within  the  zones  described  in  (2):  Mead 
Wildlife  Area  in  Marathon,  Wood  and 
Portage  Counties,  Wood  County  Wildlife 
Area  and  Sandhill  Wildlife  Area  in 
Wood  County.  Meadow  Valley  Wildlife 
Area  in  Juneau  and  Monroe  Counties. 

Central  Flyway 

Kansas 

Barton  County:  The  Cheyenne 
Bottoms  Wildlife  Area  except  the  south 
200  yards  west  of  U.S.  156  and  east  of 
the  north-south  centerline  of  S36.  T18S, 
R13W  in  Barton  County  and  that  area 


west  of  U.S.  281  commonly  known  as  the 
inlet  canal.  * 

Linn  County:  All  of  the  Marais  des 
Cygnes  Wildlife  Areas. 

Montgomery  County:  All  of  the  Elk 
City  Reservoir  and  Wildlife  Area 
including  all  lands  and  waters  managed 
by  the  U.S.  Corps  of  Engineers  and  the 
Kansas  Forestry.  Fish  and  Game 
Commission. 

Neosho  County:  All  of  the  Neosho 
Wildlife  Area. 

Reno  County:  All  of  the  Cheney 
Reservoir  and  Wildlife  Area  including 
all  lands  managed  by  the  U.S.  Bureau  of 
Reclamation  and  the  Kansas  Forestry, 
Fish  and  Game  Commission.  Also,  that 
portion  of  Quivira  National  WildHfe 
Refuge  in  Reno  County. 

Stafford  County:  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in 
Stafford  County. 

Rice  County:  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in  Rice 
County. 

Nebraska 

Clay  and  Fillmore  Counties  and  in 
Kearney  and  Phelps  Counties  except  on 
the  waters  of  the  Platte  River. 

New  Mexico 

That  area  bounded  by  a  line  beginning 
at  the  junction  of  U.S.  Highway  60  and 
Interstate  Highway  25  and  running  south 
along  Interstate  25  approximately  13.5 
miles  to  the  San  Acacia  overpass; 
thence  east  along  a  paved  and  dirt  road 
to  the  west  bank  of  the  Rio  Grande  at 
the  San  Acacia  diversion;  thence 
northeast  along  the  west  bank  of  the  Rio 
Grande  to  U.S.  Highway  60;  thence  west 
along  U.S.  Highway  60  to  its  junction 
with  Interstate  Highway  25. 

Texas 

That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  Line 
thence  Westward  along  Interstate 
Highway  10  to  the  junction  with 
Interstate  Highway  45  in  Houston, 
thence  southward  along  Interstate 
Highway  45  to  the  junction  with  State 
Highway  35.  thence  southwestward 
along  State  Highway  35  to  the  junction 
with  the  Brazos  River,  thence  along  the 
eastern  shore  of  the  Brazos  River  to  the 
shoreline  of  the  Gulf  of  Mexico,  thence 
seaward  to  the  three  marine  league 
limit,  thence  northeastward  along  the 
three  marine  league  limit  to  the 
Louisiana  State  Line. 

Pacific  Flyway 

Oregon 

Sauvie  Island  Wildlife  Management 
Area. 


Washington 

1.  Beginning  at  Interstate  5  and 
Highway  20  at  Burlington,  thence 
easterly  along  Highway  20  to  Highway  9 
at  Sedro  Woolley;  thence  southerly 
along  Highway  9  to  Highway  538  at  Big 
Rock;  thence  westerly  along  Highway 
538  to  Mt.  Vernon  and  Interstate  5;  ' 
thence  northerly  along  Interstate  5  to  the 
point  of  origin. 

Dated  July  30. 1961. 
G.Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[VR  Doc  ai-23581  Filed  t-IZ-St  MS  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ. 
Commerce. 

ACnON:  Emergency  rule;  correction. 

summary:  This  document  corrects  an 
error  in  computation  of  the  effective 
dates  for  an  emergency  rule 
implementing  a  5V^  inch  minimum  size 
limit  for  surf  clams  harvested  in  the 
fishery  conservation  zone.  The  rule  was 
published  July  17, 1981  (46  FR  37051). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Grice,  Chief,  Management 
Division,  National  Marine  Fisheries 
Service.  State  Fish  Pier.  Gloucester, 
Massachusetts  01930,  (617)  281-3600. 

Dated:  August  10, 19B1. 

E.  Craig  Fell>er, 

Chief.  Management  Sen-ices  Staff.  National 
Marine  Fisheries  Service. 

Accordingly,  NOAA  corrects  FR  Doc. 
81-2103  appearing  on  page  37051  in  the 
issue  of  July  17, 1981: 

On  page  37052,  column  one,  second 
paragraph,  "EFFECTIVE  DATE"  is 
corrected  to  read: 

"EFFECTIVE  DATE:  July  26. 1981, 
through  September  9, 1981,  for  45  days 
duration,  unless  terminated  earlier." 

(16  U.S.C.  1801  el  seq.)) 

|FR  Doc.  n-ZSMS  PtM  ft-lZ-n:  B:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

(Docket  No.  21022A;  Reg.  Notice  No.  91- 
100J 

Emergency  Air  Traffic  Regulations 
Issued  Under  §  91.100  of  the 
Federal  Aviation  Regulations 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  emergency  air  traffic 
regulations. 

SUMMARY:  Section  91.100  of  the  Federal 
Aviation  Regulations  (14  CFR  91.100) 
requires  aircraft  operators  to  comply 
with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOTAMs)  that 
are  also  issued  under  that  section.  This 
document  is  not  itself  regulatory,  but 
provides  notice  of  regulations  already 
adopted  and  immediately  effective 
under  §  91.100.  for  which  the  FAA  has 
also  issued  NOTAMs.  It  also  establishes 
Notice  91.100  as  the  regulatory  reference 
for  any  future  emergency  rulemaking 
under  §  91.100.  The  regulations  now 
included  with  this  Notice  respond  to  the 
current  sudden  shortage  in  air  traffic 
control  personnel. 
EFFECTIVE  DATE:  As  Stated  in  each 
regulation  listed. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  21022A.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915,  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
B.  Keith  Potts,  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
426-3731. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  regulations  issued  under  §  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  §  91.100  is 
stated  at  46  FR  16666,  et.  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  emergency  conditions 


cited  in  §  91.100  exist  or  will  exist  and 
that  the  regulations  are  necessary  in 
order  to  respond  to  those  conditions  in 
the  public  interest.  Where  necessary, 
these  regulations  may  be  supplemented 
or  amended  hourly,  or  even  more 
frequently,  as  whether  or  other  air 
traffic  conditions  change.  Accordingly, 
good  cause  exists  for  making  these 
regulations  effective  immediately, 
without  prior  notice  and  pubHc 
procedure,  other  than  the  public  notice 
already  afforded  on  the  draft  National 
Air  Traffic  Control  Contingency  Plan  (45 
FR  75096;  November  13, 1980),  on  the 
Contingency  Plan  adopted  February  27, 
1981  (46  FR  15402;  March  5, 1981),  and 
on  the  adoption  of  §  91.100  (46  FR  16666. 
March  13, 1981),  and  Special  Federal 
Aviation  Regulation  No.  44  (46  FR  39997: 
August  6. 1981). 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
slated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  §  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100, 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

When  §  91.100  was  issued 
(Amendment  No.  91-175.  March  9, 1981, 
published  in  the  Federal  Register,  46  FR 
16666.  on  March  13, 1981),  the  FAA 
stated,  at  46  FR  16667,  that  subsequent 
publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  that  section,  will  provide 
constructive  legal  notice  of  those 
regulations  to  all  persons  who  may  not 
have  received  the  NOTAMs  concerning 
those  regulations  or  who  otherwise  may 
not  have  legal  notice  of  the  adoption  of 
those  regulations.  This  document 


provides  this  constructive  legal  notice  of 
immediately  effective  emergency 
regulations  that  have  already  lieen 
adopted.  This  notice  wnll  be  updated 
periodically  if  additional  regulations  are 
issued. 

Availability  Prior  to  Publication: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist,  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  this  document  also  provides 
constructive  notice  that  the  NOTAMs 
concerning  these  regulations  are 
available  at  operating  air  tragic 
faciUties  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  Ihey  remain 
effective.  Under  §  91.5  Preflight  Action 
(14  CFR  91.5),  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Shortage:  SFAR 
No.  44 

The  reason  for  publication  of  this 
notice  at  this  particular  time  is  the 
adoption,  by  the  FAA,  on  August  3. 1981, 
of  Special  Federal  Aviation  Regulation 
(SFAR)  No.  44  in  response  to  the  threat 
of  a  strike  by  Air  Traffic  Controllers 
Organization  (PATCO),  andihe 
subsequent  organized  controller  action 
that  in  fact  occurred  (46  FR  39997.  Aug. 
6, 1981).  As  a  result,  air  traffic  control 
facilities  have  experienced  staffing 
shortages  that  have  reduced  the  level  of 
air  traffic  that  can  be  handled  with  the 
required  levels  of  safety  and  efficiency. 
To  ensure  that  these  levels  of  safety  and 
efficiency  are  fully  maintained  during 
this  shortage  of  air  traffic  personnel,  the 
emergency  regulations  Usted  in  section  2 
of  this  notice  have  been  issued  under 
§  91.100.  Emergency  regulations  adopted 
through  Sunday,  August  9. 1981.  are 
included  herein,  but  will  be 
supplemented,  for  the  indefinite  future, 
with  additional  regulations  until  staffing 
levels  improve. 

It  should  be  noted  that  this  notice  is 
not  limited  to  regulations  concerning  the 
impacts  of  the  current  controller 
shortage  or  SFAR  44.  but  will  also 
contain  any  future  emergency 
regulations  issued  under  §  91.100  if  other 
air  traffic  control  emergencies  occur  in 
the  future. 
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Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  under  Section 
8(a)|l|  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
are  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAAs  ability  to  operate  the  air  traffic 
control  system.  It  has  been  further 
determined  that  the  listed  regulations 
are  emergency  regulations  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  If  these 
regulations  are  later  determined  to  be 
significant,  a  final  regulatory  evaluation 


or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 

Notice  of  Adoption 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
§  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100:  46  FR  16666, 
Mar.  13. 1981 )  and  that  cited  below,  the 
following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMs  under  that  section. 


[Sees.  307  313|a|.  601.  603.  902. 1110.  and 
1202.  Federal  Aviation  Act  of  1958.  as 
amended  149  U.S.C.  1348. 1354|a).  1421. 
1442. 1443. 1472.  1510.  and  1522):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
16S5(c)).| 

1.  Air  Route  Traffic  Control  Centers 
(ARTCCsh 

The  emergency  regulations  in  this 
notice  may  restrict  certain  air  traffic 
operations  in  named  ARTCC  areas.  This 
section  provides  notice  of  the  airspace 
covered  by  each  ARTCC  area. 
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2.  Air  Traffic  Controller  Shortage  of 
1981.  and  Related  Emergency 
Conditions  (SFAR-44).  Doc.  No.  21022A. 

FDC  1/1539    Emergency  FllghJ  Rule*.  August 
3.1961 

Pursuant  to  Federal  Aviation  Regulation 
91.100  the  following  regulatory  information  is 
in  effect  at  0700  EDT. 

The  Administrator  of  the  Federal  Aviation 
Administration  due  to  air  traffic  controller 
job  action  has  found  that  emergency 
conditions  exist  in  the  national  air  traffic' 
control  system  and  has  issued  Special 
Federal  Aviation  Regulation  Number  44 
which  establishes  provisions  for  the 
operation  of  the  national  air  traffic  control 
system  during  the  period  the  emergency 
conditions  exist.  Special  Federal  Aviation 
Regulation  Number  44  includes  the  following 
regulatory  provisions  affecting  pilots  and 
operators. 

1.  As  conditions  warrant  the  Director  of  Air 
Traffic  Service  is  authorized  to: 

A.  Restrict/prohibit/or  permit  VFR  and/or 
IFR  operations  at  any  airport/TCA  or  other 
terminal  and  enroute  airspace. 

B.  Give  priority  at  any  airport  to  flights  that 
are  military  necessity/medical  emergency 
flights/Presidential  flights/and  flights 
transporting  critical  FAA  employees. 

C.  Implemen)  at  any  airport  flow 
management  procedures  including  pro  rata 
reduction  of  air  carrier/ commercial  operator/ 
and  general  aviation  operations. 

2.  If  the  actions  taken  in  accordance  with 
paragraph  1  of  this  NOT  AM  do  not  provide 
for  the  orderly  movement  of  air  traffic,  the 
Director  of  Air  Traffic  Service  may  activate 
the  National  Air  Traffic  Control  Contingency 
Plan/Phase  III.  Phase  III  includes,  but  is  not 
limited  to.  the  following  general  restrictions/ 
limitations: 

A.  IFR  flights  are  subject  to  approval  based 
on  categorical  priorities  and  operating 
restrictions  set  forth  in  the  plan. 

B.  VFR  operations  in  terminal  control  areas 
are  restricted  to  aircraft  departing  the 
primary  airport  to  exit  the  terminal  control 
area. 

C.  IFR  traffic  and  IFR  flight  plan  handling 
are  given  priority  over  that  of  VFR.  Other 
changes  are  made  in  flight  plan  filing 
procedures. 

O.  If  these  emergency  conditions  exist  on 
the  next  effective  date  of  new  aeronautical 
information/data,  instructions  on  the  use  of 
that  new  information/data  will  be 
communicated  by  NOT  AM. 

E.  Some  portions  of  airspace  are  delegated 
to  military  control  facilities  in  order  to  reduce 
the  impact  of  national  defense  needs. 

F.  Some  control  towers  may  be  closed  due 
to  a  lack  of  supervisory  personnel. 

3.  All  restriclions/prohibltions/procedures/ 
and  other  actions  taken  by  the  Director  of  Air 
Traffic  Service  under  special  Federal 
Aviation  Regulation  Number  44  with  respect 
to  the  operation  of  the  national  air  traffic 
control  system  will  be  announced  via 
regulatory  NOT  AM  issued  pursuant  to  FAR 
91.100. 

4.  The  Director  of  Air  Traffic  Service  may 
further  delegate  his  authority  as  he  considers 
necessary  for  safe  and  efficient  operation  of 
the  national  air  traffic  control  system. 


5.  Users  should  contact  any  flight  service 
station  for  specific/detailed/and  current 
information  affecting  their  operations.  The 
full  text  of  the  National  Air  Traffic  Control 
Contingency  Plan  is  available  for  review  at 
any  flight  service  station. 

6.  Special  Federal  Aviation  Aviation 
Regulation  Number  44  will  remain  in  effect 
until  suspended/modified/or  revoked  by  the 
Administrator. 

7.  As  soon  as  practicable.  Special  Federal 
Regulation  Number  44  will  be  placed  on  file 
in  the  Office  of  the  Federal  Register  and  a 
copy  on  display  pending  publication  in  the 
Federal  Register. 

Issued  in  Washington.  D.C..  on  August  3. 
1981. 

R.  |.  Van  Vuren, 

Director.  Air  Traffic  Service. 

FDC  1/1540    Air  Traffic  Control  System 
Emergency,  August  3, 1981 

The  Professional  Air  Traffic  Controllers 
Organization  (PATCO)  has  informed  the 
Federal  Aviation  Administration  that  its 
member  air  traffic  controllers  will  initiate  a 
strike  at  7  a.m.  EDT  on  August  3. 1961.  That 
action  by  air  traffic  controllers  will 
significantly  affect  the  FAA's  ability  to 
operate  the  air  traffic  control  system  and 
reduce  the  level  of  air  traffic  control  services 
that  the  FAA  is  capable  of  providing.  The 
extent  of  the  impact  of  the  strike  on  the  ATC 
system  may  vary  from  facility  to  facility 
depending  on  the  number  of  controllers  that 
participate.  As  a  result,  the  FAA  may  restrict 
prohibit,  or  permit  VFR  and/or  IFR 
operations  at  any  airport,  TCA,  or  other 
terminal  and  en  route  airspace. 

Every  effort  will  be  made  to  provide  the 
best  possible  ATC  services  consistent  with 
safe  use  of  the  airspace  system  and  the 
available  controller  work  force.  Delay  and 
inconvenience  to  your  travel  plans  should  be 
anticipated.  Your  cooperation  and 
understanding  is  most  important.  Do  not  take 
unnecessary  risks,  especially  unplanned  or 
poorly  planned  VFR  or  IFR  flights.  Your 
safety  is  our  most  important  concern.  Please 
carefully  check  all  NOTAMS  and  all  other 
available  information. 

R.  ].  Van  Vuten. 

FDC  1/1541    Emergency  Flight  Rules.  August 
3.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately,  has 
prohibited  IFR  operation  for  aircraft  less  than 
12,500  pounds,  except  scheduled  air  taxi 
operaton  until  OSlSOioGMT, 

FDC  l/154f    Reduction  of  Flight  Operations 
Emergency  flight  rules.  August  3, 1981. 
Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  at  031500  GMT.  has 
ordered  pro  rata  reductions  of  flight 
operations  as  follows: 
1.  50  percent  at  the  following  airports: 
ATL  Hartsfield  /  BOS  Logan  /  CLE 
Hopkins  /  ORD  O  Hare  /  DFW  Dallas-Fl. 
Worth  Regional  /  DEN  Stapleton  /  DET 


Metropolitan  Wayne  Co.  /  FLL  Hollywood 
International  /  lAH  Houston  Intercontinental 
/  MCI  Kansas  City  International  /  LAS 
McCarran  /  LAX  Los  Angeles  International  / 
MIA  Miami  International  /  MSP  Wold- 
Chamberlain  /  LGA  La  Guardia  /  JFK  John  F 
Kennedy  /  EWR  Newark  /  PIT  Greater 
Pittsburgh  PHL  Philadelphia  International  / 
STL  Lambert  /  SFO  San  Francisco  /  SEA 
Seattle-Tacoma  International  /  DCA 
Washington  National. 

2.  Precoordinated  air  carrier  schedule 
reductions  are  required. 

FDC  1/1544    Emergency  Flighl  Rules,  August 
3,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately,  has 
prohibited  IFR  operation  for  aircraft  12.500 
pounds  or  less,  except  scheduled  air  taxi 
operators  until  032200Z.  Cancel  FDC  1/1541. 

FDC  1/1547    Emergency  Flight  Rules,  August 
3.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately,  has 
prohibited  IFR  operation  for  aircraft  12,500 
pounds  or  less,  except  scheduled  air  taxi 
operators.  ATC  may  authorize  exceptions 
within  individual  ARTCC  areas  until  further 
notice.  Cancel  FDC  1/1544, 

FDC  1/1549 
Cancel  FDC  1/1547. 

FDC  1/1562    Emergency  Flight  Rulest.  August 
4. 1961 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  042200Z.  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  or  less  except  for 
scheduled  air  taxis  within  the  following 
ARTCC  areas:  Chicage-Fort  Worth- 
Minneapolis  and  New  York. 

FDC  1/1564  Emergency  Flight  Rules.  August 
4.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  042200Z.  has  prohibited  IFR  operations 
for  aircraft  12.500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas  Chicago- 
Fort  Worth-Minnapolis  and  New  York  except 
for  scheduled  air  taxis.  This  is  a  reissuance  of 
FDC  1/1562  for  clarification  purposes.  Cancel 
FDC  1/1562. 

FDC  1/1569    Emergency  Flight  Rules,  August 
4,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  050200Z,  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York.  Indianapolis:  and  Cleveland 
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except  for  scheduled  air  taxis.  Cancel  FDC  1/ 
1564. 

FDC  1/1570    Emergency  Flight  Rules.  August 
4.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  and 
until  050200Z,  has  prohibited  IFR  operations 
for  aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York,  Indianapolis,  Cleveland  and  Fort 
Worth  except  for  scheduled  air  taxis.  Cancel 
FDC  1/1569. 

FDC  1/1580    Emergency  Flight  Rules,  August 
5,1981 

Pursuant  to  Special  Federal  Aviation    , 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  from  OSllOOZ  to 
05022007,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago, 
New  York,  Indianapolis,  Cleveland,  and  Fort 
Worth  except  for  scheduled  air  taxis.  Cancel 
FDC  1/1570. 

FDC  1/1581    Reduction  of  Flight  Operations. 
Emergency  Flight  Rules.  August  5. 1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  section  91.100.  the  Director  of  Air 
Traffic  Service  has  ordered  pro  rata 
reductions  of  flight  operations  effective  at 
051100  GMT  as  follows: 

1.  50  percent  at  the  following  airports: 
ATL  Hartsfield/BOS  Logan/CLE  Hopkins/ 

ORD  OHare/DAL Dallas/Ft.  Worth 
Regional/DEN  Stapleton/DET  Metropolitan 
Wayne  Co. /FLL  Hollywood  International/ 
lAH  Houston  Intercontinental/MCI  Kansas 
City  International/LAS  McCarran/LAX  Los 
Angeles  Intemational/MIA  Miami 
IntemaUonal/MSP  Wold-Chamberlain/  LGA 
La  Guardia/  JFK  John  F.  Kennedy/EWR 
Newark  /PIT  Greater  Pittsburgh /PHL 
Philadelphia  International/STL  Lambert/SFO 
San  Francisco/DCA  Washington  National. 

2.  Precoordinated  air  carrier  schedule 
reductions  are  required. 

FDC  1/1582    Emergency  Flight  Rules,  August 
5.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
052200Z.  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago. 
New  York,  Cleveland  and  Fort  Worth  except 
for  scheduled  air  taxis.  For  information 
purpose  this  NOT  AM  removes  Indianapolis 
from  the  list  of  ARTCC's  in  NOT  AM  1/1580. 
Cancel  FDC  1/1580. 

FDC  1/1593    Emergency  Flight  Rules,  August 
5.1981 

Pursuant  to  Special  Federal  Aviatiort 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
052200Z,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following  ARTCC  areas:  Chicago. 


New  York,  Cleveland,  and  Minneapolis 
except  for  scheduled  air  taxis.  This  NOT  AM 
removes  Fort  Worth  from  and  adds 
Minneapohs  to  the  list  of  ARTCC's  in 
NOT  AM  1/1582.  Cancel  FDC  1/1582. 

FDC  1/1620    Emergency  Flight  Rules,  August 
5,1981 

Pursuantjo  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
050200Z.  has  prohibited  IFR  operations  for 
aircraft  12.500  pounds  gross  weight  or  less 
within  the  Indianapolis  ARTCC  area. 

FDC  1/1637    Emmgency  Flight  Rules,  August 
5.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  air 
traffic  service  effective  immediately  to 
060200Z,  has  prohibited  IFR  operations  for 
aircraft  12,500  pounds  gross  weight  or  less 
within  the  following-ARTCC  areas: 
Indianapolis.  Fort  Worth.  Chicago.  New  York. 
Cleveland,  and  Minneapolis  except  for 
scheduled  air  taxi.  Cancel  FDC  1/1593  and  1/ 
1620. 

FDC  1/1680    Emergency  Flight  Rules,  August 
•.1981 

Pursuant  to  Federal  Aviation  Regulation 
Number  44  and  Federal  Aviation  Regulation 
Section  91.100.  the  Director  of  Air  Traffic  has 
prohibited  IFR  operations  for  aircraft  12.500 
pounds  or  less  gross  weight  within  the 
following  ARTCC  areas:  Chicago, 
Minneapolis,  Cleveland.  Indianapolis,  and 
New  York  effective  061100Z  to  070200Z. 

FDC  1/1681    Emergency  Flight  Rules.  August 
6,1981 

Pursuant  to  Federal  Aviation  Number  44 
and  Federal  Aviation  Regulations  Section 
91.100,  the  Director  of  Air  Traffic  has 
prohibited  IFR  operations  for  aircraft  12,500 
pounds,  or  less  gross  weight  except  air  taxis 
within  the  following  ARTCC  areas:  Chicago. 
Minneapolis.  Cleveland.  Indianapolis,  and 
New  York,  effective  061100Z  to  070200Z. 
Cancel  FDC  1/1680. 

FDC  1/1682    Emergency  Flight  Rules,  August 
6.1981 

Pursuant  to  Federal  Aviation  Regulation 
Number  44  and  Federal  Aviation  Regulation 
Section  91.100,  the  Director  of  Air  Traffic 
Service  has  prohibited  IFR  operations  for 
aircraft  12.500  pounds  or  less  gross  weight 
except  air  taxis  within  the  following  ARTCC 
areas:  Chicago,  Minneapolis,  Cleveland,  and 
New  York  effective  061100Z  to  070200Z. 
Cancel  FDC  1/1681. 

FDC  1/1683    Emergency  Flight  Rules.  August 
6,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago, 
Minneapolis,  Cleveland.  New  York, 
Indianapolis,  and  Fort  Worth.  This 


prohibition  does  not  apply  to  air  taxi 
operations  and  commuter  air  carrier        -; 
operations  carrying  passengers.  maiL  or 
cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125,  or  135.  When  filing  flight  plans. 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  Cancel  FDC  1/1682. 

FDC  1/1688    Emergency  Flight  Rules.  Au^uil 
6.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z.  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago, 
Minneapolis,  New  York.  Indianapolis,  and   - 
Fort  Worth.  This  prohibition  does  not  apply 
to  air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers.  maiL 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOT  AM  removes  Cleveland 
from  the  list  of  ARTCC's  in  NOTAM 1/1683. 
Cancel  FDC  1/1683. 

FDC  1/1687    Emergency  Flight  Rules.  August 
6.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  A\iation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago. 
Minneapolis.  New  York,  Indianapolis.  Fort 
Worth,  and  Kansas  City.  This  prohibition 
does  not  apply  to  air  taxi  operations  and 
commuter  air  carrier  operations  carrying 
passengers,  mail,  or  cargo  for  revenue  in 
accordance  with  FAR  Part  121. 125,  or  135. 
When  filing  flight  plans,  operators  shall  use 
their  FAA-issued  call  sign.  Air  taxi  operator* 
who  do  not  have  an  FAA-issued  call  sign 
shall  use  the  authorized  prefix  code.  This 
NOTAM  adds  Kansas  City  to  the  list  of 
ARTCC's  in  NOTAM  1/1686.  Cancel  FDC  1/ 
1686. 

FDC  1/1711    Emergency  Flight  Rules,  .August 
6,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z.  has  prohibited  IFR  operations  for 
aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago.  New  Yorls. 
Indianapolis.  Fort  Worth,  and  Kansas  City. 
This  prohibition  does  not  apply  to  air  taxi 
operations  and  commuter  air  carrier 
operations  carrying  passengers,  mail,  or 
cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
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prefix  code.  This  NOT  AM  delete* 
Minneapolis  from  the  list  of  ARTCC's  in 
NOT  AM  1/1687.  Caned  FDC  1/1687 

FDC  1/1717    Emergency  Flight  Rules.  August 
6.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
070200Z.  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas.  Cleveland.  Chicago. 
New  York,  Indianapolis,  Fort  Worth,  and 
Kansas  City.  This  prohibition  does  not  apply 
to  air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
I'art  121,  125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prenx  code.  This  NOT  AM  adds  Cleveland  to 
the  list  of  ARTCCs  in  NOTAM  1/1711 
Cancel  FDC  1/1711. 

FDC  1/1724    Emergency  Flight  Rule*.  August 
6.  IMl 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Section  91.100,  the  Director  of  the  Air  Traffic 
Service,  effective  from  071100Z  to  072200Z. 
has  prohibited  IFR  operations  for  aircraft  of 
12,500  pounds  or  less  maximum  certificated 
takeoff  weight  within  the  following  ARTCC 
areas:  Fort  Worth,  Chicago,  Minneapolis. 
Cleveland,  Indianapolis,  and  New  York. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  enroute  control 
service  operations. 

2.  Air  taxi  and  commuter  air  carrier 
operations  carrying  passenger*,  mail,  or 
cargo  for  revenue  in  accordance  with  FAR 
Parts  121. 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
signs.  Air  taxi  operators  not  having  an  FAA- 
issued  call  sign  shall  use  the  authorized  call 
sign  prefix  code. 

FDC  1/172S     Emergency  Flight  Rule*.  August 
7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
080200Z.  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth.  Chicago, 
Cleveland.  Indianapolis,  New  York,  and 
Kansas  City. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operation*. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plan*, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  removes 
Minneapolis  from  the  list  of  ARTCC*  In 
NOTAM  1/1724  ond  adds  Kansas  City. 
Cancel  FDC  1/1724. 


FOCI/1747    Emflt^Micy  Flight  Rule*.  August 
7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
0602002,  has  prohibited  IFR  operations  fof 
aircraft  of  12,500  pound*  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth,  Chicago. 
Indianapolis.  New  York,  and  Kansas  Qty. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  flight  plan*, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  removes  Cleveland 
from  the  list  of  ARTCC's  in  NOTAM  1/1725. 
Cancel  FDC  1/1725. 

FDC  1/1748    Emergency  Flight  Rule*.  Auguii 
7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  efTective  immediately  to 
OB0200Z.  has  prohibited  IFR  operations  for 
aircraft  of  12.500  pound*  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Fort  Worth.  Chicago. 
Indianapolis.  New  York.  Kansas  City,  and 
Houston. 

Excluded  from  the  prohibition  are: 

1,  ATC-authorized  tower  en  route  control 
ser\'ice  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125,  or  135.  When  filing  flight  plans, 
operators  shall  u*e  their  FAA-issued  call 
sign.  Air  taxi  operator*  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  adds  Houston  to 
the  list  of  ARTCC*  in  NOTAM  1/1747. 
Cancel  FDC  1/1747. 

FDC  1/1771    Emergency  Flight  Rule*.  August 
7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
080200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  area*;  Fort  Worth.  Chicago, 
Indianapolis.  New  York,  Kansas  Dty. 
Houston.  Atlanta,  and  Cleveland. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operation*  and  commuter  air 
carrier  operation*  carrying  pas»eng«^.  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plan*, 
operator*  *hall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  adds  Atlanta  and 
Cleveland  to  the  list  of  ARTCCs  in  NOTAM 
1/1748.  Cancel  FDC  1/1748. 


FDC  1/1781 

Cancel  FDC  1/1542  EMERG  FLT  RULES. 
This  NOTAM  was  replaced  by  FDC  1/1581 
EMERG  FLT  RULES. 

FDC  1/1785    Emergency  Flight  Rule*.  August 
7.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  080200Z  until 
080400Z,  has  prohibited  IFR  operation*  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the  Chicago 
ARTCC  area. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operation*. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code. 

FDC  1/1792    Emergency  Flight  Rule*.  August 
8.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
090200Z.  has  prohibited  IH?  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAU. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code. 

FDC  1/1793    Emergency  Flight  Rules.  August 
8,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  immediately  until 
090200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAu  and 
Indianapolis  /ZID. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  flight  plans, 
operator*  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  add*  Indianapoli* 
to  the  list  of  ARTCC*  in  NOTAM  1/1792. 
Cancel  FDC  1/1792. 
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FDC  1/1794    Emergency  Flight  Rules,  August 
8,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service,  effective  immediately  to 
090200Z.  has  prohibited  IFR  operations  for 
aircraft  of  12,500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  areas:  Chicago  /ZAU  and 
Cleveland  /ZOE 

Excluded  from  the  prohibition  are: 
.  1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121, 125,  or  135,  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  deletes 
Indianapolis  and  adds  Cleveland  to  the  list  of 
ARTCC's  in  NOTAM  FDC  1/1793,  Cancel 
FDC  1/1793. 


FDC  1/1796    Emergency  Flight  Rules,  August 
8,1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100,  the  Director  of  Air 
Traffic  Service,  effective  inunediately  to 
090200Z,  has  prohibited  IFR  operations  for 
aircraft  of  12.500  pounds  or  less  maximum 
certificated  takeoff  weight  within  the 
following  ARTCC  area:  Chicago  /ZAU. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code.  This  NOTAM  deletes  Cleveland 
from  the  list  of  ARTCC's  in  NOTAM  FDC  1/ 
1794.  Cancel  FDC  1/1794. 

FDC  1/1798 
Cancel  FDC  1/1796  EMERG  FLT  RULES. 


FDCl/1799    Emeiseacy Flishl Ridac AagBrt 
9.1981 

Pursuant  to  Special  Federal  Aviation 
Regulation  Number  44  and  Federal  Aviation 
Regulation  Section  91.100.  the  Director  of  Air 
Traffic  Service.  efTective  091100Z  to  10Q200Z, 
has  prohibited  IFR  operation*  for  aircraft  of 
12.500  pounds  or  less  maximum  certificated 
takeoff  weight  within  the  following  ARTOC 
area:  Chicago  /ZAU. 

Excluded  from  the  prohibition  are: 

1.  ATC-authorized  tower  en  route  control 
service  operations. 

2.  Air  taxi  operations  and  commuter  air 
carrier  operations  carrying  passengers,  mail, 
or  cargo  for  revenue  in  accordance  with  FAR 
Part  121. 125.  or  135.  When  filing  flight  plans, 
operators  shall  use  their  FAA-issued  call 
sign.  Air  taxi  operators  who  do  not  have  an 
FAA-issued  call  sign  shall  use  the  authorized 
prefix  code. 

Issued  in  Washington.  DC,  on  August  11. 

1981. 

Raymond  ).  Van  Vuren, 

Director,  Air  Traffic  Service. 

|FR  Doc  81-23773  Filed  8-12-81;  8:4S  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubkc  o<  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  921 

Fresh  Peaches  Grown  In  Designated 
Counties  )n  Washington;  Proposed 
Issuance  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. __^ 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  change 
district  representation  on  the 
Washington  Fresh  Peach  Marketing 
Committee  to  reflect  shifts  in  peach 
production.  The  proposal  would  allocate 

8  members  (currently  6  members)  to 
represent  District  2  (Yakima)  and 
allocate  4  members  (currently  6 
members)  to  represent  District  1 
(Wenatchee)  on  the  committee.  The 
committee  locally  administers  the 
marketing  order  regulating  the  handling 
of  peaches  grown  in  designated  counties 
in  Washington. 

date:  Comments  must  be  received  on  or 
before  September  14, 1981. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  United  States 
Department  of  Agriculture.  Room  1077, 
South  Building.  Washington.  D.C.  20250. 
where  they  will  be  available  for  public 
inspection  during  regular  business  hours 
(7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
DC.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  noi  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 


The  Department  is  considering  issuing 
the  proposed  addition  to  Subpart — Rules 
and  Regulations  under  Marketing 
Agreement  and  Order  No.  921  (7  CFR 
Part  921).  regulating  the  handling  of 
fresh  peaches  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposed  action  was  recommended 
by  the  Washington  Fresh  Peach 
Marketing  Committee  which  locally 
administers  the  marketing  order 
program. 

The  proposal  relates  to  apportionment 
of  members  and  alternate  members  of 
the  committee  on  the  basis,  in  so  far  as 
practicable,  of  the  relative  production  of 
fresh  peaches  within  both  districts  of  the 
production  area.  Increased  peach 
production  in  District  2  compared  to 
District  1  warrants  the  reapportionment, 
which  would  increase  District  2*8 
producer  representation  by  one  member 
and  handler  representation  by  one 
member,  while  decreasing  such 
representation  for  District  1  by  one 
producer  member  and  one  handler 
member. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

The  proposal  is  to  add  a  new  S  921.101 
to  7  CFR  Part  921;  Subpart— Rules  and 
Regulations  to  read  as  follows: 

§  921.101    Changes  In  District 
representation. 

Beginning  with  the  1982-83  Hscal 
period,  the  representation  or 
membership  on  the  Washington  Fresh 
Peach  Marketing  Committee  is 
reapportioned  as  follows: 

(a)  Three  (3)  grower  members  and 
their  respective  alternates  shall  be 
producers  of  peaches  in  District  1; 

(b)  Five  (5)  grower  members  and  their 
respective  alternates  shall  be  producers 
of  peaches  in  District  2: 

(c)  One  (1)  handler  member  and 
alternate  shall  be  handlers  of  peaches  in 
District  1; 

(d)  Three  (3)  handler  members  and 
their  respective  alternates  shall  be 
handlers  of  peaches  in  District  2. 


Dated:  August  10. 1961. 
lames  B.  Wendland. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serx'ice. 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

1  Docket  No.  D-0008] 

Interest  Rate  Ceilings  on  Money 
Market  Certificates  (MMCs)  and  Small 
Savers  Certificates  (SSCs) 

AGENCY:  Depository  Institutions 

Deregulation  Committee. 

action:  Request  for  public  comment 

summary:  Pursuant  to  a  recently  issued 
Federal  District  Court  order. '  the 
Depository  Institutions  Deregulation 
Committee  ("Committee")  is  requesting 
comment  from  the  public  on  certain  fiAal 
rules  it  adopted  on  May  28. 1980.  These 
rules  concern  the  ceiling  rates  of  interest 
payable  on  the  26-week  money  n\arket 
certificate  (MMC)  and  on  the  2Va  year  or 
longer  small  savers  certificate  (SSC). 
Under  the  rules  adopted,  the  ceiling  rate 
of  interest  payable  on  the  MMC  by  all 
institutions  (commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations)  was  at  least  one  quarter  of 
one  percent  above  the  rate  established 
for  six-month  United  States  Treasury 
bills  and  in  no  event  would  the  ceiling 
rate  drop  below  7%  percent.  The  ceiling 
rate  of  interest  payable  by  all 
institutions  on  the  SSC  was  increased 
by  one-half  of  one  percent  and  in  no 
event  would  the  ceiling  rate  drop  below 
9.25  percent  for  commercial  banks  and 
9.50  percent  for  mutual  savings  banks 
and  savings  and  loan  associations.  It 
was  believed  that  these  actions  would 
provide  consumers  with  a  higher  rate  of 
return  on  their  savings  and  would 
improve  the  competitive  position  of 
depository  institutions.  It  was  also 
believed  that  the  actions  would  enhance 
the  ability  of  small  banks  to  serve  the 
agricultural  and  small  business  needs  of 
their  communities,  help  thrift  institutions 
to  increase  liquidity,  and  permit  banks 
and  savings  institutions  to  better  serve 


'US.  league  ofSav.  Assn's  v.  DIDC.  Civ.  Action 
No.  80-1466  (D.D.C.  |une  30. 1981). 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday,  August  13.  1981  /  Proposed  Rules 


the  nation's  needs  for  financing  home 
building  and  home  ownership. 

It  should  be  noted  that  the  rules,  as 
amended,  on  which  public  comment  is 
requested  remain  in  full  force  and  effect 
during  the  comment  period.  The 
Committee  will  reconsider  these  rules 
after  the  close  of  the  comment  period  in 
light  of  all  comments  received  and  may 
then  promulgate  changes  in  the  rules  or 
take  other  appropriate  action.  The  rules 
apply  to  all  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  subject  to  the  authorities 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act,  section  18(g)  of  the  Federal 
Deposit  Insurance  Act,  and  section  5B(a} 
of  the  Federal  Home  Loan  Bank  Act 
DATE:  Comments  should  be  received  on 
or  before  September  9, 1981. 
address:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  this  matter  to 
Gordon  Eastbum,  Acting  executive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054, 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20220.  All  material 
submitted  should  include  the  Docket 
Number  I>-0008. 

FOR  FURTHER  INFORMATION  CONTACT! 
Allan  Schott.  Attorney-Advisor, 
Department  of  the  Treasury  (202)566- 
6798.  Paul  S.  Pilecki.  Senior  Attorney. 
Board  of  Governors  of  the  Federal 
Reserve  System  (202)  452-3281;  Rebecca 
H.  Laird.  Senior  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board  (202)  377-6446:  David  Ansell, 
Attorney.  Office  of  the  Comptroller  of 
the  Currency  (202)  447-1880;  or  F. 
Douglas  Birdzell,  Counsel,  Federal 
Deposit  Insurance  Corporation  (202)389- 
4261. 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1981,  the  United  States  District  Court 
for  the  District  of  Columbia  ordered  the 
Committee  to  reconsider  certain  rules  it 
adopted  on  May  28, 1980  (45  FR  37803 
(June  5, 1980)],  and  to  provide  notice  and 
opportunity  for  public  comment 
concerning  the  rules.  The  Committee 
had  not  offered  the  rules  for  public 
comment  prior  to  their  adoption,  and  the 
Court  determined  that  the  Committee 
was  legally  required  to  provide  notice 
and  opportunity  for  public  comment  in 
this  particular  case.  However,  the  Court 
also  ordered  that  the  rules  remain  in  full 
force  and  effect  pending 
reconsideration. 

Accordingly,  the  Committee  now 
request  public  comment  on  those  rules  it 
adopted  on  May  28, 1980,  described 
below.  The  Committee  has  altered  the 
MMC  and  SSC  rules  in  certain  respects 
since  May  28, 1980  (46  FR  20155  (April  3, 


1981);  46  FR  37020  (July  17, 1981)).  These 
alterations  concern  other  issues  and  do 
not  substantially  affect  the  present 
request  fpr  comment.  TTie  Committee 
will  reconsider  the  May  28  rules,  as 
subsequently  amended,  after  the  close 
of  the  comment  period  in  light  of  all 
comments  received.  Since,  as  part  of  the 
deregulation  plan,  the  maturity  of  SSCs 
was  changed  from  ZVz  years  or  more  to 
2V^  to  4  years,  the  Committee  also 
requests  comments  on  the  appropriate 
maturity  for  SSCs. 

One  of  the  rules  adopted  by  the 
Committee  in  May  1980  (12  CFR 
1204.104)  established  a  new  MMC 
ceiling  rate  for  all  institutions  that  was 
at  least  25  basis  points  above  the  rate 
established  (auction  average  on  a 
discount  basis]  for  six-month  Treasury 
bills  issued  on  or  immediately  prior  to 
the  date  of  deposit  The  rule  also 
established  a  minimum  ceiling  rate  of 
7%  percent  which  all  institutions  were 
authorized  to  pay  regardless  of  the 
Treasury  bill  rate.  The  May  1980  rule,  as 
amended,  pursuant  to  the  Court's  Order, 
currently  remains  in  e^ect  and  operates 
in  the  following  way.  When  the 
Treasury  bill  rate  is  8%  percent  or 
higher,  both  commercial  banks  and  thrift 
institutions  may  pay  interest  at  a  ceiling 
rate  of  25  basis  points  above  the  bill 
rate.  A  differential  of  up  to  25  basis 
points  on  the  ceiling  rate  payable  by 
commercial  banks  and  thrift  institutions 
is  retained  where  the  Treasury  bill  rate 
is  more  than  7V4  percent  but  less  than 
8%  percent  Of  course,  an  institution 
may  pay  less  than  the  ceiling  rate  if  it 
chooses  to  do  so.  The  rule  affects  only 
the  establishment  of  the  ceiling  rate 
payable  on  the  MMC.  The  other 
provisions  of  the  agencies'  regulations, 
including  the  prohibition  against 
compounding  of  interest  on  MMCs.  are 
not  affected  by  this  rule. 

The  following  table  illustrates 
the  ceiling  rate  schedule 
for  MMCs  established  under  the  May 
1980  rule  which  has  not  been  amended: 


BM  rate 


Commercial 
bank  ceiling 


TTvift  coiling       Differential 


a/Sand 
above. 

8.50.  but  less 

Bin  rate  + 

25  basis 

points. 
Bin  rate  + 

25  basis 

points. 
Bill  rate  + 

25  basts 

pomls. 
7.75 

Bill  rale  -t^ 
25  bass 
pomts. 

9.00 

0 

0  to  25  basis 

than  8  75. 

7.50.  but  less 
ttun  e  SO. 

7.25.  but  less 

Bill  rate  + 
SO  basis 
points. 

...  Bin  rate  + 
50  basis 
poinis. 

„  7.75. 

pomts. 

2S  basis 
points 

25  basis 

than  7.50. 
Below  7.25 

7.75 

points  to 
0. 

The  other  rule  adopted  by  the 
Committee  in  May  1980  (12  CFR 
1204.106]  established  new  SSC  ceiling 
rates  for  all  institutions  that  generally 


were  50  basis  points  higher  than  the 
previous  ceiling  rates.  The  rule  also 
established  minimum  ceiling  rates  of  9V% 
percent  for  commercial  banks  and  9V^ 
percent  for  thrift  institutions,  regardless 
of  the  average  ZVt  year  Treasury  rate. 
Pursuant  to  the  Court's  Order,  that  rule 
as  amended,  also  currently  remains  in 
effect.  Under  the  rule,  the  ceiling  rate  for 
thrift  institutions  is  the  higher  of  the 
average  2V^  year  yield  for  Treasury 
securities  or  9V^  percent  The  ceiling 
rate  for  commercial  banks  is  the  hi^er 
of  the  average  2%  year  yield  for 
Treasury  securities  less  25  basis  points, 
or  9V*  percent.  Of  course,  an  institutjon 
may  pay  less  than  the  ceiling  rate  if  it 
chooses  to  do  so. 

Prior  to  the  issuance  of  the  May  1980 
rule,  the  ceiling  rate  on  the  SSC  was 
established  monthly  for  new  deposits 
based  on  the  rate  announced  by  the 
Treasury  three  business  days  before  the 
beginning  of  each  month.  This  rate  was 
the  average  2Vz  year  yield  for  United 
States  Treasury  securities  for  the  five 
business  days  preceding  the  last  three 
business  days  of  the  month.  The  May 
1980  rule  provided  that  the  rate  would 
be  established  on  a  biweekly  basis. 

The  Committee's  May  1980  action  to 
increase  the  ceiling  rates  on  MMCs  and 
SSCs  was  taken  to  improve  the 
competitive  position  of  depositoiy 
institutions  relative  to  market 
instruments,  primarily  money  market 
mutual  funds  (MMMFs).  At  that  time. 
MMMFs  enjoyed  an  interest  rate 
advantage  over  other  instruments  since 
the  existing  assets  in  a  MMM's  portfoUo 
allows  it  to  quote  a  higher  yield  than 
that  available  on  alternative 
investments.  In  addition,  because 
Treasury  rates  tend  to  decline  more 
rapidly  than  other  rates,  the  returns  on 
MMCs  and  SSCs  were  further  depressed 
relative  to  those  quoted  by  MMMFs. 
Savings  and  small  time  deposit  growth 
at  commercial  banks  and  thrifts  was 
very  weak  during  this  period,  while  at 
the  same  time  MMMFs  were 
experiencing  unprecedented  inflows. 
The  Committee  believed  that  some 
expedited  adjustment  in  the  ceiling  rates 
on  MMCs  and  SSCs  was  necessary  in 
these  circumstances  to  enhance  the 
competitive  position  of  depository 
institutions. 

The  competitive  position  of 
commercial  banks  and  thrifts  relative  to 
MMMFs  is  still  very  similar  to  that 
which  existed  when  the  Committee 
increased  the  ceiling  rates.  If  the 
Committee  were  to  revert  to  the  lower 
level  of  ceiling  rates  in  effect  prior  to 
May  1980,  the  attractiveness  of  small 
time  deposits  at  commercial  banks  and 
thrifts  could  be  reduced  significantly 
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and  could  further  slow  the  growth  of 
small  time  deposits. 

The  Treasury  bill  rate  range  over 
which  thrifts  have  a  differential  on 
MMCs  was  narrowed  in  May  1980,  for 
the  purpose  of  preventing  deposit 
attrition  at  small  commercial  banks. 
Given  the  declining  rate  environment 
that  existed  at  the  time,  the  Committee 
faced  the  prospect  that  a  differential 
would  reemerge  for  a  substantial  period. 
If  this  were  to  occur,  small  commercial 
banks,  which  had  become  increasingly 
dependent  upon  MMCs  as  a  source  of 
funds,  could  have  faced  substantial 
deposit  attrition  and  subsequent 
pressure  on  their  ability  to  extend  credit. 
Thus,  the  ultimate  impact  of  a  sustained 
differential  could  have  been  higher  loan 
rates  and  reduced  credit  availability  to 
mortgage  borrowers,  agriculture,  and 
small  businesses,  the  customers  highly 
dependent  on  small  commercial  banks. 
The  Conunittee  left  the  differential 
intact  for  the  30-month  SSCs.  These 
longer-term  deposits  were  considered 
more  consistent  with  the  longer-term 
nature  of  thrift  institutions'  portfolios 
and  more  likely  to  provide  a  more  solid 
base  and  incentive  for  mortgage  lending. 

These  factors  favoring  a  limited 
differential  continue  to  be  relevant  in 
the  present  situation.  Small  commercial 
banks  continue  to  be  highly  dependent 
on  MMCs  £s  a  source  of  funds.  The 
Committee  believes  that  the 
reemergence  of  a  differential  for  a 
sustained  period  could  result  in  deposit 
attrition  and  reduced  credit  availability 
to  the  customers  of  small  commercial 
banks,  and  that  the  small  corresponding 
benefit  to  thrift  institutions  may  not  be 
sufficient  to  outweigh  the  detriment  to 
small  commercial  banks. 

Effect  of  Subsequent  Regulatory  Action 

On  luly  9, 1981,  the  Committee 
requested  public  comment  on  a 
proposed  rule  that  would  redeflne  the 
ceiling  rates  on  MMCs.  46  FR  36712. 
Instead  of  indexing  the  MMC  ceiling 
rate  to  the  rate  for  26-week  U.S. 
Treasury  bills  established  immediately 
prior  to  the  date  of  deposit  (the  current 
procedure),  the  proposed  rule  would 
index  the  MMC  ceiHng  rate  to  the  higher 
of  (1)  the  rate  as  estabhshed  under  the 
current  procedure,  or  (2)  a  moving 
average  of  the  rates  established  for  26- 
week  U.S.  Treasury  bills  at  the  auctions 
held  during  the  eight  weeks  immediately 
prior  to  the  date  of  deposit.  Another  part 
of  the  proposal  would  permit  depository 
institutions  to  offer  a  floating  rate  MMC 
where  the  interest  rate  ceiling  would  be 
allowed  to  fluctuate  weekly  during  the 
term  of  the  deposit.  The  District  Court 
has  ordered  the  Committee  to  complete 
reconsideration  of  its  May  28, 1980 


MMC  rule  "in  conjunction"  with  this 
proposal. 

To  obtain  copies  of  the  Federal 
Register  notice  with  respect  to  the  July 
1981  proposals,  commentators  may 
contact  the  Department  of  the  Treasury 
Public  Affairs  Office,  Department  of  the 
Treasury.  15th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20220. 

In  view  of  the  Court's  directive  that 
reconsideration  of  all  May  28, 1980 
regulations  subject  to  the  Court's  Order 
of  lune  30, 1981  shall  be  completed  by 
September  22, 1981,  the  Committee  has 
determined  to  shorten  the  length  of  the 
comment  period  normally  provided  to 
the  public.  Accordingly,  comments  on 
these  rules  should  be  submitted  to  the 
Committee  by  September  9. 1981. 

Pursuant  to  authority  under  section 
203(a)  of  the  Depository  Institutions 
Deregulation  Act  of  1980  (Title  II.  Pub.  L 
96-221.  94  Stat.  142).  the  Committee 
requests  public  comment  on  its  May  28, 
1980  regulations  on  maximiun  interest 
rates  for  Money  Market  Time  Deposit 
Certificates  and  Small  Savers 
Certificates  published  at  45  FR  37803 
(June  5, 1980)  and  amended  at  46  FR 
20155  (April  3. 1981)  and  46  FR  37020 
(July  17. 1981)  (12  CFR  1204.104. 
1204.106): 

9  1204.104    26-We«k  Money  Marliet  Tkne 
DeposiU  of  Less  than  $100,00a 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  rates  set  forth 
below.  Rounding  any  rate  to  the  next 
higher  rate  is  not  permitted  and  interest 
may  not  be  compounded  during  the  term 
of  this  deposit. 


Rata' 


Conwnafctil  banks: 

7.50  paroant  or  bakw- 
Aiwwa  7.S0  parcam.. 


Mutual  Mvtngt  banks  wid  Mvingt  and  lean 
oations 

7.25  pafcant  or  ba4ow. ■»»......«««..».• ««... 

Above  7  25  parcant.  but  bakm  SSO  parcanl 

8  50  percent  bul  betow  8  75  pansant — 

8.75  parcani  or  above - 


775 


775 
(•» 

9 


■EslsbSshad  and  snnouncad  (audlon  average  on  a  dto- 
counl  basMI  Ibr  U.S.  Treasury  bMs  wWi  matunties  o)  26 
weeks  M  9m  auction  heM  nmedutely  pnor  %o  IXe  date  o« 
dsposil  CBI  Rals"). 

*Btil  rsle  pkis  one^jusrter  o*  one  percent 

*BM  rsta  plus  onehall  o)  one  percent 


S  1204.106  Time  Deposits  Of  Lass  Than 
$100,000  With  IMaturtttes  of  2'/^  Years  To 
Less  Than  4  Years. 

(a)  A  commercial  bank  may  pay 
interest  on  any  non-negotiable  time 
deposit  with  an  original  maturity  of  2V^ 
years  to  less  than  4  years  at  a  rate  not  to 
exceed  the  higher  of  one-quarter  of  one 


per  cent  below  the  average  2Vt  year 
yield  for  U.S.  Treasury  securities  as 
■  determined  and  announced  by  the  U.S. 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit,  or  9.25  per 
cent  (except  as  provided  in  12  CFR 
217.7(g)  and  in  12  CFR  329.6(b)(6)).  Such 
announcement  is  made  by  the  U.S. 
Department  of  the  Treasury  every  two 
weeks.  The  average  2'/2  year  yield  will 
be  rounded  by  the  United  States 
Department  of  the  Treasury  to  the 
nearest  5  basis  points.  The  rate  paid  on 
any  such  deposit  cannot  exceed  the 
ceiling  rate  in  effect  on  the  date  of 
deposit. 

(b)  A  mutual  savings  bank  or  savings 
and  loan  association  may  pay  interest 
on  any  non-negotiable  time  deposit  with 
an  original  maturity  of  2Vt  years  to  less 
than  4  years  at  a  rate  not  to  exceed  the 
higher  of  the  average  2Vz  year  yield  for 
U.S.  Treasury  securities  as  determined 
and  announced  by  the  U.S.  Department 
of  the  Treasury  immediately  prior  to  the 
date  of  deposit,  or  9.5  per  cent.  Such 
announcement  is  made  by  the  U.S. 
Department  of  the  Treasury  every  two 
weeks.  The  average  2Vi  year  yield  will 
be  rounded  by  the  U.S.  Department  of 
the  Treastuy  to  the  nearest  5  basis 
points.  The  rate  paid  on  any  such 
deposit  cannot  exceed  the  ceiUng  rate  in 
effect  on  the  date  of  deposit. 

(c)  This  section  expires  August  1, 
1982. 

By  Older  of  the  Committee. 
Gordon  Eastbum, 
Acting  Executive  Secretary. 

(FR  Doc  81-23774  Filed  8-12-81: 8:45  >m| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

IAirs|»ace  Docket  No.  01-SO-411 

Proposed  Alteration  of  Transition 
Area,  Covington,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Covington.  Georgia.  Transition  Area 
by  redesignating  an  unused  extension.  A 
new  standard  instrument  approach 
procedure  has  been  developed  for  the 
Covington  Municipal  Airport.  It  is 
necessary  to  realign  the  extension  in 
order  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
approach  procedure. 
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DATE:  Comments  must  be  received  on  or 

before:  October  1, 1981. 

ADDRESSES:  Send  comments  on  the 

proposal  to: 

Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures 
Branch.  ASO-530.  P.O.  Box  20636, 
Atlanta,  Georgia  30320 

The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harlen  D.  Phillips,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  P.O. 

Box  20636.  Atlanta.  Georgia  30320; 

telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
October  1, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  71)  to  redesignate  an  extension  of 
the  Covington,  Georgia,  700-foot 
Transition  Area.  The  existing  extension 
was  designated  to  provide  controlled 
airspace  protection  for  aircraft 
executing  an  instrument  approach 
procedure,  which  has  been  cancelled,  at 
Covington  Municipal  Airport.  This 
proposed  action  will  provide  the 
required  airspace  for  aircraft  executing 
the  new  NDB  RWY  27  standard 
instrument  approach  procedure  which 
will  be  supported  by  the  proposed 
Alcovy  (nonfederal)  nondirectional 
radio  beacon. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations,  as  republished  (46 
FR  540),  as  follows: 

By  amending  S  71.181  in  the  description  of 
the  Covington,  Georgia,  Transition  Area  by 
deleting  the  words  "*  *  *  within  5  miles  each 
side  of  Rex  VORTAC  093°  radial,  extending 
from  the  6.5-mile  radius  area  to  34  miles  east 
of  the  VORTAC*  *  *."  and  substituting  for 
them  the  words  "*  *  *  within  3  miles  each 
side  of  the  115°  bearing  from  the  Alcovy  RBN 
(Lat.  33°38'06"N.,  Long.  83°51'05"W.), 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  southeast  of  the  RBN  *  *  *" 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a])  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  Umited  area. 

Issued  in  East  Point.  Georgia,  on  August  6. 
1981. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region, 

|FK  Doc.  n-23S0e  Filed  8-12-81:  8:45  an) 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-SO-39I 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area,  New  Bern,  M.C. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  New  Bern.  North  Carolina.  Control 
Zone  and  Transition  Area  by  lowering 
the  base  of  controlled  airspace 
northeast  of  Simmons-Nott  Airport.  A 
new  standard  instrument  approach' 
procedure.  VOR  RWY  22,  has  been 
developed  for  the  airport  Additional 
controlled  airspace  is  required  to  protect 
aircraft  Instrument  Flight  Rule  (IFR) 
operations  and  must  be  designated 
before  the  approach  procedure  can 
become  effective. 

DATE:  Comments  must  be  received  on  or 
before:  October  1, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Administration.  Attn: 
Chief,  Airspace  and  Procedures 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320 

The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel.  Room 
652.  3400  Norman  Berry  Drive.  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eleanor  ].  Williams,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division. 

Federal  Aviation  Administration,  P.O. 

Box  20636,  Atlanta.  Georgia  30320; 

telephone:  (404)  763-7646. 

SUPPLEMENTARY  INFORMATKM! 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argumients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
October  1, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
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FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subparts  F  and  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  to  designate  extensions  to 
the  New  Bern,  North  Carolina,  Control 
Zone  and  700-foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Simmons-Nott  Airport.  A  standard 
instrument  approach  procedure,  VOR 
RWY  22,  to  the  airport,  utilizing  the  New 
Bern  VOR.  is  proposed  in  coi^junction 
with  the  alterations. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations,  as 
republished  (46  FR  455  and  540. 
respectively),  as  follows: 

1.  By  amending  9  71.171  In  the 
description  of  the  New  Bern,  North 
Carolina.  Control  Zone  by  adding  at  the 
end  of  the  present  description  the  words 
"*  *  *  within  3  miles  each  side  of  the 
New  Bern  VOR  038*  radial  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
northeast  of  the  VOR 

2.  By  amending  S  71.181  in  the 
description  of  the  New  Bern.  North 
Carolina,  Transition  Area  by  adding  at 
the  end  of  the  present  description  the 
words  "*  *  *  within  3  miles  each  side  of 
the  New  Bern  VOR  038*  radial 
extending  from  the  e.5-mile  radius  area 
to  8.5  miles  northeast  of  the  VOR  *  *  *". 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  a*  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal: 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point.  Georgia,  on  August  6,. 
1981. 

George  R.  LaCaillo, 
Acting  Director.  Southern  Region. 

|FR  Dm   g1-23.sn7  piled  8-12-ai:  &4S  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  223 

(Economic  Regulation  Docket  39794;  EOR- 
428A) 

Free  and  Reduced-Rate 
Transportation 

Dated:  August  la  1981. 
agency:  Civil  Aeronautics  Board. 

action:  Supplemeni^al  notice  of 
proposed  rulemaking. 

summary:  The  CAB  is  extending  for  one 
week  the  comment  period  in  its 
rulemaking  to  modify  or  withdraw  the 
exemption  granted  to  foreign  air  carriers 
to  carry  travel  agents  or  other  travel 
promoters  at  free  or  reduced  rates.  Air 
France  requested  this  extension. 
date:  Comments  by  August  21. 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
About  the  rulemaking — Ronald  A. 
Brown.  Bureau  of  International  Aviation, 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20428.  202-673-5203;  about  this 
extension — David  Schaffer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  202-673-5442. 
SUPPL£MENTARY  INFORMATION:  In  EDR- 
428,  46  FR  36714.  July  15, 1981,  the  Board 
proposed  a  rule  under  which  it  may 
modify  or  withdraw  the  exemption 
granted  to  foreign  air  carriers  in  14  CFR 
Part  223  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates,  where  the  Board  finds  it  in  the 
public  interest. 


On  August  7. 1981.  Compagnie 
Nationale  Air  France  asked  that  the 
date  for  filing  comments  be  extended 
from  August  14  to  August  21, 1981.  Air 
France  cited  the  relatively  short  period 
for  comments  allowed  by  the  Board, 
delays  in  transmission  and  translation 
of  the  Board's  proposal,  and  the  fact  that 
many  persons  in  decision-making 
capacities  are  on  vacation  at  this  time  of 
year  as  reasons  for  needing  an 
extension.  For  these  reasons,  and 
because  it  does  not  appear  that  the  brief 
extension  requested  will  prejudice  any 
other  person  or  delay  Board  action  in 
this  proceeding.  Air  France's  request  is 
granted. 

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d).  the  time  for  filing  comments  in 
this  proceeding  is  extended  to  August 
21. 1981. 

(Sees.  204.  416.  Pub.  L.  85-726,  as  amended  72 
Stat.  743.  92  Slat.  1731, 1732,  49  U.S.C.  1324, 
1388) 

By  the  Civil  Aeronautics  Board. 
Richard  B.  Dyson, 

Associate  General  Counsel.  Rules  and 
Legislation. 

[Vn  Doc  S1-23590  Filed  S-IZ-SI;  8:43  >in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122.  260  and  264 
ISWH-FRL-1907-21 

Hazardous  Waste  Management 
System.  General;  Standards  Applicable 
to  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage 
and  Disposal  Facilities;  and  EPA 
Administered  Permit  Programs; 
Hazardous  Waste  Permit  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Reproposal  of  proposed  rule 
and  proposed  amendments  to  rule; 
Notice  of  availability  of  background 
documents  and  correction. 

summary:  On  5  February  1981  the 
Agency  published  its  reproposed 
standards  applicable  to  owners  and 
operators  of  hazardous  waste  land 
disposal  facilities:  and  associated  permit 
program  requirements.  In  Section  Vlll  of 
the  preamble  to  that  publication,  the 
Agency  included  a  notice  of  its  intention 
to  prepare  and  make  available  nine 
background  documents  to  support  the 
reproposed  regulations.  Today's 
publication  announces  the  availability 
of  those  background  documents  and  sets 
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forth  certain  corrections  to  the 
reproposed  rule, 

DATES:  Comments  on  these  documents 
should  accompany  comments  on  the  5 
February  1981  reproposal  of  proposed 
rule  and  proposed  amendments  to  rule 
(46  FR  11126-11177)  and  must  be 
received  on  or  before  4  October  1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari.  Docket 
Clerk.  Office  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W.,  Washington.  D.C. 
20460:  (202)  755-9173. 

Comments  on  the  5  February  1981 
reproposal  of  proposed  rule  and 
proposed  amendments  to  rule  and  on 
the  26  May  1981  supplemental  notice  of 
reproposed  rulemaking  should  identify 
the  regulatory  docket  as  follows: 
"Section  3004  Permitting  Standards  for 
Land  Disposal  Facilities." 

The  public  docket  for  this  rulemaking 
is  available  at  Room  2711B.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington,  D.C.  20460 
and  is  available  for  reviewingirom  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Taylor,  Land  Disposal  Branch. 
Office  of  Solid  Waste  [WH-564I.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington.  D.C,  20460; 
(202)  755-9120. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Documents 

In  Section  VIII  of  the  preamble  to  the 
5  February  1981  reproposed  standards 
apphcable  to  owners  and  operators  of 
hazardous  waste  land  disposal  facilities; 
and  associated  permit  program 
requirements  (46  FR  11126-11177).  the 
Agency  included  a  notice  of  its  intention 
to  prepare  and  make  available  nine 
background  documents  to  support  the 
reproposed  regulations.  Those 
background  documents  have  now  been 
filed  in  the  public  docket  and  will  also 
be  available  for  public  review  at  EPA 
Regional  Office  Libraries.  They  are 
listed  below  together  with  an 
identification  of  the  coverage  of  each 
document  keyed  to  the  sub-titles  in 
Section  VII  of  the  preamble. 
Background  Document  No.  1 — Surface 
Impoundments 

D.  Subpart  K — Surface  Impoundments 
Background  Document  No.  2 — Waste 

Piles 

E.  Subpart  L— Waste  Piles 
Background  Document  No.  3 — Land 

Treatment 

F.  Subpart-M — Land  Treatment 
Background  Document  No.  4 — Landfills 

G.  Subpart  N— Landfills 


Background  Document  No.  5 — 
Underground  Injection  and 
Underground  Seepage 
A.  Subpart  A — General 

1.  Purpose,  scope  and 
applicability— §  264.1 

L.  Amendments  to  Part  122 

8.  Permits  by  rule— §  122.26 

H.  Subpart  R — Underground  Injection 
I.  Subpart  S — Seepage  Facilities 
Background  Document  No.  6 — 

Information  Requirements  for 

Permitting  Discharges  from  Land 

Disposal  Facilities 
L.  Amendments  to  Part  122 

5.  Permit  application 

requirements — Contents  of  Part  B  of 

the  RCRA  permit  application — 

§  122.25 

(a)  Specific  technical  information 

(b)  Specific  generic  information 

(c)  Reports  required 

(d)  Site  investigation 
requirements 

6.  Informational  requirements  for 
permitting  discharges  from  land 
disposal  facilities  §  122.25(d] 

7,  Variations  in  precision — §  122.25(e) 
Background  Document  No.  7 — Ground 

Water  Protection  Standard 

A.  Subpart  A— General 

2.  Ground  water  protection 
standard — §  264.2 

Background  Document  No.  8 — Ground- 
water and  Air  Emission  Monitoring 

C.  Subpart  F — Ground-water  and  Air 
Emission  Monitoring 

L.  Amendments  to  Part  122 

9.  Triannual  reprediction  of  leachate 
plume  migration— §  122.28(f) 

2.  Modification  or  revocation  and 
reissuance  of  permits — 

§  122.15(a)(8) 

3.  Minor  modiflcation  of  permits — 
1 122.17(a)(8) 

Background  Document  No.  9 — 

Performance  Standards  for  Land 
Disposal  Facilities 

B.  Subpart  B — General  Facility 
Standards 

J.  Subpart  T — Minimum  Acceptable 
Treatment  of  Hazardous  Wastes 
Prior  to  Disposal 

No  background  documents  have  been 
prepared  to  supplement  the  preamble 
discussion  of  the  proposed  amendments 
to  Part  260,  or  other  of  the  proposed 
amendments  to  Part  122.  These  portions 
of  the  regulations  are  discussed  in 
Section  VII  of  the  preamble  under  the  • 
following  sub-titles: 
K.  Amendments  to  Part  260      ,^ — -^ 

1.  Definitions— §  260.10 

2.  Petitions  to  Amend  Part  264  or  Part 
265  to  Allow  Special  Types  of 
Treatment,  Storage,  and  Disposal 
Facilities  at  a  Particular  Location, 
for  a  Particular  Hazardous  Waste. 


or  for  a  Hazardous  Waste  from  a 

Particular  Source — §  260.23 
L  Amendments  to  Part  122 
1.  Definitions— §  122.3 
4.  Application  for  a  permit — 

§  122.22(a) 
10.  Establishing  RCRA  permit 

conditions — §  122.29 

n.  Corrections 

There  are  a  number  of  errors  in  the  5 
February  1981  reproposal  as  printed  in 
the  Federal  Register.  Many  of  these 
errors  are  obvious  to  a  reader  since  they 
involve  spelling,  punctuation,  sentence 
structure,  or  are  typographical  in  nature. 
Some  number  however  could  distort  a 
reader's  understanding  of  the 
reproposal.  The  corrections  enumerated 
below  include  only  those  necessary  to 
ensure  a  proper  understanding  of  the 
reproposed  regulations.  Most  of  the 
errors  which  are  corrected  in  today's 
publication  involve  codification  of  the 
regulation  or  correct  errors  in  the  cross 
referencing  of  sections  or  paragraphs. 
All  of  the  corrections  are  described  in 
the  background  documents  which 
include  both  the  enumerated  corrections 
and  certain  minor  additional  corrections 
to  the  regulatory  language  (e.g.,  spelling, 
punctuation,  and  chemical 
nomenclature)  not  enumerated  in 
today's  publication.  Five  of  the 
corrections  could  be  considered 
substantive  and  are  discussed  below. 

Correction  No.  6  adds  mercury  at  a 
listed  concentration  of  0.002  mg/1  to  the 
chemicals  listed  in  §  264.20(a)(1). 
Mercury  is  listed  at  that  concentration 
in  the  National  Primary  Drinking  Water 
Regulations  (NPDWR)  and  is  the  only 
inorganic  contaminant  in  the  NPDWR 
also  listed  as  a  hazardous  waste  which 
was  not  listed  in  either  §  264.20  (a)  or 
(b).  The  failure  to  list  mercury  in 
§  264.20(a)(1)  was  an  error  of  omission. 

Correction  No.  7  changes  the  listed 
concentration  of  zinc  in  S  264.20(a)(3) 
from  0.2  mg/l  to  5.0  mg/l.  The 
concentrations  listed  in  that  paragraph 
are  described  as  the  concentrations 
listed  in  the  National  Secondary 
Drinking  Water  Regulations  (NSDWR). 
The  concentration  listed  for  zinc  in  the 
NSDWR  is  5.0  mg/.I.  The  concentration 
listed  for  zinc  in  §  264.20(a)(3)  was  an 
error  of  transcription. 

Correction  No.  8  deletes  the  listing  for 
chromium  (hexavalent)  from  the 
chemicals  listed  in  §  264.20(b). 
Chromium  (hexavalent)  was  listed  in 
§  264.20(b)  due  to  carcinogenisis  from 
ingestion  with  drinking  water  reported 
in  proposed  criteria  for  water  quality  at 
44  FR  56647.  The  final  criteria  at  45  FR 
79331  reflected  that  chromium 
(hexavalent)  ingested  with  drinking 
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water  was  not  considered  carcinogenic. 
Although  the  final  criteria  were  checked, 
the  change  was  overlooked  and 
chromium  (hexavalent)  was  erroneously 
listed  in  the  printed  reproposed 
regulation. 

Correction  No.  9  deletes  the  listing  for 
hydrogen  sulfide  from  the  chemicals 
listed  in  9  264.20(b).  Hydrogen  sulfide 
was  listed  in  error.  An  entry  of  "none" 
(meaning  no  standard)  in  staff  notes 
was  misread  to  mean  "zero"  (meaning 
no  discharge). 

Correction  No.  10  involves  the 
recodification  of  §  264.21(b)(4)  as 
§  264.21(c)  an^  revision  of  the  paragraph 
to  conform  the  regulatory  language  to 
the  meaning  and  intent  expressed  in  the 
preamble  at  46  FR  11139  (middle 
column).  The  preamble  clearly  states 
that  the  paragraph  is  intended  to 
parallel  the  ban  on  "well  injection"  of 
hazardous  waste  directly  into 
"underground  sources  of  drinking 
water"  established  in  Part  146  under  the 
authority  of  the  Safe  Drinking  Water 
Act.  In  the  printed  regulatory  language, 
that  intent  could  be  misconstrued.  The 
correction  ensures  that  the  stated  intent 
is  clear  in  the  regulatory  language. 

1.  Page  11134,  left  hand  column,  last 
line  of  the  first  paragraph  (partial):  the 
reference  to  Section  II  should  be  to 
Section  III. 

2.  Page  11135,  right  hand  column,  third 
sentence  of  the  second  full  paragraph: 
the  sentence  should  read:  Part  of  the 
intent  of  the  decision  referenced  above 
is  to  allow  [not  follow]  miuiagement 
flexibility  in  charging  individuals  to  be 
responsible  for  either  the  RCRA  or  the 
SDWA  programs,  or  both. 

3.  Page  11145,  left  hand  column,  first 
paragraph  under  3.  Waste  Analysis — 
§  264.273  (Reserved):  the  references  to 
§  264.21  should  be  to  5  122.25(d). 

4.  Page  11146,  middle  column  and  right 
hand  column,  first  four  paragraphs 
under  5.  Unsaturated  zone  (zone  of 
aeration)  monitoring — 9  264.278:  in  the 
first  and  fourth  paragraphs,  the 
references  to  §5  264.21  and  264.96 
should  be  to  99  122.25(d)  and  122.28(f): 
and  in  the  second  paragraph,  the  term 
soil-pure  should  read:  soil-pore. 

5.  Page  11153,  left  hand  column,  last 
full  paragraph:  the  reference  to 

9  122.25(g)  should  be  to  9  122.25(h). 

6.  Page  11161,  middle  column. 

9  264.20(a)(1);  add  Mercury  at  a  Hsted 
concentration  of  0.002  mg/1. 

7.  Page  11161,  right  hand  column. 

9  264.20(a)(3);  the  listed  concentration 
for  zinc  should  be  5.0  mg/l. 

8.  Page  11161,  right  hand  column. 
9  264.20(b);  delete  Chromium 
(hexavalent). 

9.  Page  11162,  left  hand  column. 

9  264.20(b);  delete  Hydrogen  Sulfide. 


10.  Page  11163.  left  hand  column. 

9  264.21(b)(4);  recodify  the  paragraph  as 
9  264.21(c)  and  revise  the  paragraph  to 
read  as  follows: 

(c)  "Well  injection"  of  hazardous 
waste  directly  into  ground  water  which 
meets  the  criteria  of  an  "underground 
source  of  drinking  water"  in  paragraph 
(1)  of  the  definition  in  9  146.03  will  not 
be  authorized  by  permit  unless  the 
injection  is  into  an  "exempted  aquifer". 
An  aquifer  or  a  portion  thereof 
exempted  solely  due  to  the  criteria  of 
paragraphs  (b)(1)  or  (b)(4)  of  9  146.04 
shall  not  be  considered  exempt  for  the 
purpose  of  hazardous  waste  injection. 

11.  Page  11163.  left  hand  column. 

9  264.21(c);  recodify  the  paragraph  as 
9  264.21(d);  and  the  reference  to  9  146.2 
should  be  to  9  264.2. 

12.  Page  11164.  left  hand  column. 

9  264.21(d);  recodify  the  paragraph  as 
9  264.21(e). 

13.  Page  11164.  right  hand  column, 

9  264.93(0;  the  reference  to  9  284.92(c)(1) 
should  be  to  9  264.91(c)(1):  and  the 
reference  to  9  264.92(c)(2)  should  be  to 
9  264.91(c)(2). 

14.  Page  11165,  left  hand  column. 
9  264.93(g);  the  reference  to 

9  264.92(c)(2)  should  be  to  9  264.91(c)(2). 

15.  Page  11168,  right  hand  column, 
9  264.309;  the  reference  to  9  265.73 
should  be  to  9  264.73. 

16.  Page  11172.  right  hand  column. 
9  122.25(c)(1);  the  reference  to 

9  122.25(b)(4)  should  be  to  9  122.25(b)(3). 

17.  Page  11172.  right  hand  column. 
9  122.25(c)(2):  the  reference  to 

9  122.25(b)(3)  should  be  to  9  122.2S(b)(4). 

18.  Page  11174.  middle  column. 
9  122.25(e)(1);  the  reference  to 

9  122.75(d)(1)  should  be  to  9  122^d)(l). 

19.  Page  11174,  middle  column. 

9  122.25(e)(2):  the  reference  to  9  122.75 
should  be  to  9  122.25(d)(2). 

20.  Page  11174.  middle  column. 
9  122.25(e)(2)(i):  the  reference  to 

9  264.19(d)  (i)  and  (ii)  should  be  to 
9  264.19(a)(1)  and  (2). 

Dated:  August  6. 1981. 
Christopher ).  Capper. 
Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
int  Doc.  n-JSSae  Filed  a-t^-ai;  km  ami 
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40  CFR  Part  773 

(OPTS  47004A;  TSH-fRL- 1907-51 

Dichloromettune,  NiUobenzene,  and 
l.l.l-Trichloroetttane;  Proposed  Test 
Rule;  Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Proposed  rule:  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  dichloromethane,  nitrobenzene, 
and  1,1,1-trichloroethane  published  in 
the  Federal  Register  of  June  5. 1961  (46 
PR  30300)  to  give  interested  persons 
additional  time  to  comment  on  the 
proposed  test  rule  after  publication  of 
the  proposed  environmental  test 
standards,  whose  publication  has  been 
delayed.  The  date  for  the  public  meeting 
on  the  proposed  testrule  has  also  been 
changed. 

DATES:  All  comments  on  the  proposed 
rule  should  be  submitted  on  or  before 
November  30. 1981.  The  public  meeting 
is  scheduled  for  December  15. 1981. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS  47004  and  should  be  submitted  in 
triplicate  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401,  401  M  St..  SW.. 
Washington,  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8.-00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-511.  401  M  St.. 
SW..  Washington.  D.C.  20460.  Toll  free: 
(800-424-9065),  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Persons 
who  wish  to  attend  the  meeting  or 
present  comments  at  the  meeting  should 
call  the  OTS  Industry  Assistance  Office 
toll-free  number  800-424-9065  or  in 
Washington,  D.C.  554-1404.  This 
meeting  is  scheduled  after  the  deadline 
for  submission  of  *vritten  comments  on 
the  proposed  rule  to  allow  EPA  and  the 
public  to  discuss  issues  raised  in  written 
comments.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arrange  to  present  comments  and 
designated  EPA  participants.  Persons 
who  wish  to  attend  the  meeting  should 
call  the  Industry  Assistance  Office 
before  making  travel  plans  since  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  wish  to  make  oral 
comments. 

The  agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcripts  in  the  public  record. 
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Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

Dated:  August  4. 19B1. 
Edwin  H.  Clark.  II. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

im  Dor.  in-23553  Fllfd  B-12-81:  IMS  am) 
BILUNG  CODE  CSM-II-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  i 

IGen.  Docket  No.  81-5001 

Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing 

agency:  Federal  Communications 

Commission. 

action:  Public  notice  regarding  notice  of 

inquiry. " 

SUMMARY:  The  FCC  is  gathering 
information  to  assist  it  in  establishing  a 
more  coherent  licensing  policy  regarding 
the  "character"  qualifications  of 
applicants  for  broadcast  authorizations. 
The  FCC  is  inquiring  into  the  relevance 
of  a  character  examination  to  the 
broadcast  licensing  scheme  as  well  as 
what  types  of  conduct  should  be 
considered  pertinent  to  such  an 
analysis.  Additionally,  the  FCC  is 
considering  whether  the  goals  of  the 
character  examination  may  be  achieved 
in  a  simpler  and  more  direct  manner 
than  at  present. 

DATES:  Comment  deadlines:  Comments 
must  be  submitted  on  or  before 
September  25. 1981  and  reply  comments 
on  or  before  October  16. 1981. 
ADDRESS:  Documents  may  be  mailed  to 
the  Secretary.  Federal  Communications 
Commission.  Washington.  D.C.  20554  or 
delivered  to  Room  222,  FCC,  1919  M  St.. 
N.W.,  Washington.  D.C.  between  8:00 
a.m.  and  5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  I-  Peltzman.  Office  of  General 
Counsel,  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
(202)254-6530. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Report  No.  16521— 
Action  in  Docket  Case,  August  5. 1981: 
FCC  Begins  Inquiry  on  Clarifying 
Broadcaster  Character  Qualifications 
Policy  (Gen.  Docket  No.  81-500). 

The  Commission  has  instituted  an 
inquiry  to  examine  and  clarify  the  role    • 
of  character  as  a  qualification  in  the 
licensing  process  and  to  identify  the 


regulatory  objectives  underlying  such  an 
examination  into  a  broadcaster's 
conduct. 

A  clearly  articulated  licensing  policy 
should  allow  the  Commission  to  focus 
on  behavior  that  is  truly  relevant  to 
broadcast  licensing,  and  to  tailor  its 
actions  according  to  these  licensing 
goals,  the  FCC  said.  Such  a  policy  will 
facilitate  more  consistent,  and  thus  more 
equitable,  decisionmaking  by. the  FCC 
and  enable  licensees  to  better 
understand  how  various  kinds  of 
misconduct  will  affect  their  ability  to 
acquire,  retain  and  assign  broadcast 
properties. 

While  Congress  empowered  the  FCC 
to  solicit  information  regarding  an 
applicant's  "character",  it  failed  to 
define  what  the  term  should  include  or 
explain  how  the  agency  should  measure 
it.  Because  the  definition  of  character  is 
imprecise,  it  may  not  be  a  sure  indicator 
of  future  broadcast  service,  the  FCC 
said,  adding  that  its  uniform  application 
to  existing  licensees  and  new  applicants 
yields  disparate  results.  Moreover,  the 
FCC  said,  its  attempt  to  apply  the 
standard  to  multiple  owners  leads  the 
Commission  to  reach  decisions  which, 
on  their  face,  are  arguably  inconsistent. 
Therefore,  the  Commission  said,  the 
time  has  come  to  assess  whether  the 
goals  of  the  public  interest  standard 
may  be  reached  without  the  defects  that 
are  apparent  under  the  current 
application  of  the  "character"  standard. 

Some  of  the  specific  questions  on 
which  the  Commission  is  seeking 
comment  include: 

What  purpose  is  served  by 
scrutinizing  an  applicant's  so-called 

"character"  qualifications? 
Is  there  a  better  way  to  evaluate  an 

applicant's  future  reliability  than  the 

kind  of  wide-ranging  inquiries 

conducted  in  the  past? 
What  types  of  behavior  are 

reasonably  related  to  predicting  an 

applicant's  future  reliability  as  a 

broadcaster? 
How  should  the  Commission  treat 

misconduct  by  a  corporate  applicant? 
What  impact  should  a  finding  of 

misconduct  at  one  station  have  on  the 

FCC's  treatment  of  other  commonly 

controlled  stations? 
What  effect  should  misconduct  at  one 

station  have  upon  a  multiple  owner 

licensee's  ability  to  acquire  or  assign 

other  licenses? 
What  factors  are  appropriate  for 

analysis  when  examining  an  applicant's 

past  misbehavior? 
Comments  are  due  by  September  25: 

replies  by  October  16. 
Action  by  the  Commission  August  4, 

1981,  by  Notice  of  Inquiry  (FCC  81-387). 

Commissioners  Fowler  (Chairman), 


Quello,  Washburn.  Fogarty,  fones  and 
Dawson,  with  Chairman  Fowler  and 
Commissioner  Fogarty  issuing  separate 
statements. 

For  additional  information  contact  Lee 
Peltzman  at  (202)  254-6530. 
William  ).  Tricaiioo. 
Secretary.  Federal  Communicatiom 
Commission. 

|FR  Doc  81  -23493  FUed  S-U-CI:  •:4S  •■! 
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47  CFR  Ctl.  I 

(Gen.  Docket  No.  7S-3e»:  FCC  tl-ZSTI 

Radio  Frequency  Interference  to 
Electronic  Equipment 

agency:  Federal  Communications 

Commission. 

action:  Further  notice  of  inquiry. 

StWUMARY:  This  Further  Notice  of  Inqairy 
(FNOI)  continues  the  Commission's 
examination  of  radio  frequency 
interference  (RFI)  to  electronic 
equipment  under  General  Docket  78-369. 
The  Commission's  staff  has  prepared  a 
report  on  RFI  which  includes  a  brief 
introduction  outlining  the  interfermioe 
problem,  a  discussion  detailing  its 
technical  causes  and  ciu^s,  and 
suggestions  of  policy  alternatives  that 
the  Commission  could  adopt  in  its  effort 
to  deal  with  RFI.  The  staff  report  also 
considers  the  Electronic  Industries 
Association  (EIA)  suggested  guideline 
on  susceptibility  of  television  receivers 
to  interference.  The  Commission  is 
seeking  comments  in  this  proceeding  to 
assist  it  in  formulating  policy  to  deal 
with  the  increasing  complaints 
concerning  RFI  and  the  growing  impact 
of  RFI  on  other  Commission 
proceedings. 

dates:  Comments  must  be  submitted  on 
or  before  September  30. 1981.  Reply 
comments  must  be  submitted  on  or 
before  November  16. 1981. 
ADDRESS:  Secretary.  Federal 
Communications  Commission.  1919  M 
Street.  NW.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Kennedy.  (202)  632-7073. 
Alex  D.  Felker.  (202)  653-594a  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 

Adopted:  June  16. 1981. 
Released:  July  16. 1981. 
By  the  Commissioit. 

In  the  matter  of  Radio  Frequency  (RF) 
Interference  to  Electronic  Equipment 
[General  Docket  No.  78-369:  FCC  81-267 
29583]  (43  FR  56062;  11-30-78). 

1.  On  November  14. 1978.  the 
Commission  issued  a  Notice  of  Inquiry 
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on  Radio  Frequency  (RF)  Interference  to 
Electronic  Equipment,  General  Docket 
No.  78-369  {FCC  78-801).  The  inquiry 
was  originally  instituted  in  response  to 
the  large  number  of  complaints  about 
radio  frequency  interference  to  home 
electronic  entertainment  equipment. 

2.  In  response  to  that  Inquiry,  the 
Commission  has  today  received  a  staff 
report  on  Radio  Frequency  Interference 
(RFl). '  This  report  was  written  jointly  by 
the  Office  of  Science  and  Technology, 
the  Field  Operations  Bureau,  the  Office 
of  Plans  and  Policy,  and  the  Office  of 
Public  Affairs,  and  details  the  findings 
of  the  staff.  It  includes  a  synopsis  of 
why  RFl  has  become  an  increasingly 
important  issue;  a  summary  of 
comments  in  Docket  78-369;  and  an 
explanation  of  the  problem  and  its 
current  status;  a  determination  of  the 
total  interference  environment;  a 
detailed  review  of  television  frontend 
overload,  specifically  that  caused  by  CB 
equipment;  and  policy  options  for  both 
CB-related  TV  interference  and  the  more 
general  RFl  problem. 

3.  In  chapter  III  of  the  Staff  Report, 
one  interference  mechanism  is  singled 
out  as  the  predominant  source  of 
complaints  received  by  the  Commission: 
television  receiver  overload  caused  by 
the  operation  of  a  CB  transmitter  (CB/ 
TVI).  This  type  of  interference  is 
responsible  for  approximately  25 
percent  of  all  interference  complaints 
received  by  the  Commission.  The 
Commission  has  more  experience  in 
dealing  with  CB/TVI  than  it  does  with 
other  types  of  interference.  As  such,  the 
staff  has  been  able  to  identify  five 
specific  policy  alternatives  that  may  be 
employed  in  an  effort  to  reduce  RFl: 
mandatory  performance  standards, 
voluntary  standards,  shared  liability 
between  transmitter  and  receiver,  strict 
transmitter  liability,  and  a  Commission 
sponsored  labeling  program.  We 
specifically  request  comments  on  these 
alternatives,  emphasizing  the  costs  of 
each  policy  to  consumers,  service 
providers,  equipment  manufacturers, 
and  the  Commission. 

4.  The  publication  by  the  Electronic 
Industries  Association  (EIA)  of  a 
performance  guideline  in  this  area  gives 
hope  that  significant  improvement  is 
possible.  It  is  clearly  a  useful  beginning. 
As  discussed  in  chapter  III  of  the  Staff 
Report  there  exist,  however,  some 
questions  on  the  EIA  guidelines,  to 
which  we  seek  specific  answers  in  this 
Notice.  They  are  as  follows: 


'  The  Executive  Summary  of  Ihal  report  is 
attached  to  this  Notice.  A  complete  copy  of  the  Staff 
Report  on  Radio  Frequency  Interference  has  been 
placed  in  the  Oockel.  A  limited  number  of  copies  of 
the  report  are  available  from  the  Office  of  Public 
Affairs. 


A.  What  is  the  appropriate  criteria  for 
evaluating  equipment  susceptibility? 

1.  Should  if  be  whether  the  picture  io 
viewable  (one  in  which  interference  is 
perceptible)  or  interference-free? 

2.  If  a  viewable  picture  is  chosen, 
what  level  of  interference  is  acceptable 
for  a  guideline? 

3.  Based  on  the  above,  are  the 
following  signal  levels  specified  in  the 
EIA  guideline  appropriate: 

— Desired  signal  input  power:  —66 
dBm? 

— CB  signal  input  power  —  7  dBm? 

— Desired  to  undesired  output  signal 
ratio:  40  dB? 

B.  Test  Procedures: 

1.  Would  an  AM  modulated  carrier  or 
the  use  of  a  single  sideband  interfering 
signal  produce  different  results  from  the 
guidelines  procedure  of  using  an 
unmodulated  carrier? 

2.  Is  it  sufficient  to  apply  the 
interference  only  to  the  terminals  of  the 
receiver,  or  is  it  necessary  to  apply  a 
radio  frequency  field  to  the  entire 
receiver  to  match  the  interference 
consumers  would  actually  experience? 

5.  We  would  like  to  stress  that 
although  the  emphasis  of  the  report  is  on 
CB-related  TV  interference  and  the 
necessity  to  alleviate  the  problem,  it  is 
important  to  recognize  that  no  matter 
what  the  steps  taken,  another  RFl 
problem  will  still  exist.  RFl  is  neither  a 
single  problem,  nor  can  it  be  solved  with 
a  single  solution.  CB  interference  to 
television  is  a  well-documented,  well- 
recognized,  and  prevalent  problem 
which  continues  to  dominate  FOB 
interference  activities  and  it  is 
important  that  the  Commission  address 
the  issue  at  this  time.  However,  it  is 
equally  important  that  this  not  be  seen 
as  the  solution  to  RFl.  and  that  further 
work  continues  on  the  other  causes  and 
manifestations  of  interference  described 
in  the  Staff  Report. 

6.  In  pursuance  of  this,  we  order  that 
the  attached  Staff  Report  be  filed  in 
General  Docket  No.  78-369.  We  request 
comment  on  the  report  in  its  entirety 
and  have  instructed  the  staff  to  continue 
their  efforts  in  this  matter.  In  addition, 
we  have  instructed  our  staff  to  apprise 
us  of  any  RFl  implications  which  may 
exist  in  future  actions  they  propose  to  us 
and  to  catalog  the  RFl  issues  raised  by 
their  current  and  foreseeable  activities. 

Information  on  Comments 

7.  Who  should  file  comments? 
We  urge  consumers,  equipment 

manufacturers,  service  technicians, 
government  agencies,  economists, 
engineers,  licensees,  and  all  other 
interested  parties  to  participate  in  this 
inquiry.  You  may  participate  by  sending 
information  and  opinions  that  are 


relevant  to  the  questions  listed  in  this 
Inquiry. 

8.  How  will  this  information  be  used? 
The  comments  we  receive  will  be 

used  to  evaluate  the  issues  we  have 
discussed  above.  The  FCC  will  take 
action  as  appropriate  after  all  interested 
parties  are  given  an  adequate 
opportunity  to  comment. 

9.  How  comments  should  be  prepared. 
Your  comments  must  clearly  show 

this  docket  number  "General  Docket  No. 
78-369",  at  the  top  of  the  first  page. 
Please  label  your  responses  so  that  it 
will  be  clear  which  question  is  being 
answered.  If  your  comments  are  general, 
and  not  related  to  a  specific  question, 
please  state  the  issue  being  addressed. 

10.  How  many  copies  should  be  sent? 
Section  1.419  of  the  Rules  requires 

that  you  file  the  original  and  five  copies 
of  your  conunents.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should 
include  seven  additional  copies.  The 
FCC  will  fully  consider  all  comments, 
even  if  only  the  original  is  filed. 

11.  Where  to  send  comments:  Send 
your  comments  to:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC.  20554. 

12.  How  to  see  the  comments  of  other 
parties. 

All  comments  will  be  available  for 
public  inspection  in  the  FCC  Dockets 
Reference  Room.  Rooln  239. 1919  M 
Street  NW..  Washington.  D.C.  The  FCC 
is  open  weekdays  between  8:00  and  5:30 
p.m.  You  can  reply  to  comments 
submitted  by  another  party  by  following 
the  same  procedure  as  you  do  for 
commenting. 

13.  Deadline  for  filing  Comments: 
Comments  must  be  received  by 

September  30, 1981.  Replies  to  comments 
must  be  received  by  November  16, 1981. 

14.  The  source  of  our  legal  authority. 
Sections  4(i)  302,  303  (f),  (g).  (r),  and 

(s).  330.  and  403  of  the  Communications 
Act  gives  the  FCC  the  authority  to 
conduct  this  Inquiry.  Accordingly,  the 
FCC  Orders  that  this  Inquiry  is 
Instituted. 

15.  Person  to  contact  for  additional 
information:  Michael  D.  Kennedy.  Office 
of  Science  and  Technology  (202)  632- 
7073.  or  Alex  D.  Felker,  Office  of  Plans 
and  Policy  (202)  653-5940. 

Federal  Communications  Commission. 

WUUam  |.  Tricarico, 

Secretary. 

Executive  Summary 

During  the  past  decade,  the  FCC  has 
recognized  a  dramatic  change  in  the 
number  of  citizens  experiencing 
interference  to  the  expected 
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performance  of  various  pieces  of  home 
electronic  equipment  caused  by  the 
operation  of  transmitters  and  other 
emitters  of  radio  frequency  (RF)  energy. 
While  some  recent  data  suggest  a 
change  in  the  types  of  RF  devices 
creating  interference,  the  majority  of  the 
increase  in  complaints  is  directly 
attributable  to  the  popularity  of  Citizens 
Band  (CB).  In  fact,  the  number  of 
interference  complaints  received  by  the 
FCC's  Field  Operations  Bureau  (FOB) 
peaked  dramatically  in  1976  and  1977. 
closely  paralleling  the  peak  in  CB 
license  applications.  While  interference 
to  home  electronic  equipment  from  non- 
CB  sources  is  beginning  to  become 
significant.  CB-related  radio  frequency 
interference  (RFl)  still  accounts  for  64 
percent  of  all  complaints  received  in 
Fiscal  Year  1980. 

Both  the  Congress  and  the  FCC  have 
expressed  concern  with  the  trends  of 
RFl  totals  over  the  past  several  years.  In 
November  1978.  the  Commission 
initiated  a  Notice  of  Inquiry  (NOI)  to 
examine  more  completely  the  nature  of 
RFl  (resulting  primarily  from  CB  and 
amateur  radios),  and  to  develop  various 
policies  the  Commission  could  consider 
to  controUhis  problem.  The  following 
report  is  the  Commission  staffs  initial 
evaluation  of  the  overall  problem  of 
interference  to  consumer  electronic 
equipment.  It  begins  in  Chapter  1  with  a 
summary  of  the  comments  received  in 
the  Notice  of  Inquiry  and  continues  with 
both  a  brief  technical  description  of  RFl. 
and  a  general  discussion  of  the  policy 
issues  which  must  be  addressed  in 
dealing  with  RFl. 

Chapter  II  discusses  the  technical 
aspects  of  RFl.  The  overall  subject  is 
highly  complex.  While  one  may  be  able 
to  broadly  categorize  interference  into 
those  instances  occurring  because  of  on- 
channel  interference  sources  and  those 
occuring  from  off-channel  sources,  in 
fact  these  two  classifications  may 
overlap.  In  spite  of  the  ability  to 
categorize  interference  generally,  the 
"best"  solution  for  one  particular  case 
may  not  be  the  best  for  another  similar 
case  because  the  way  circumstances 
surrounding  interference  tends  to  be 
highly  individualized. 

These  technical  complexities  point  to 
the  need  for  flexibility  in  any  regulatory 
structure  attempting  to  resolve  RFl  in 
general.  Chapter  IV  suggests  four 
general  policy  options  for  the 
Commission  to  consider:  direct 
regulation  (standards)  of  emitters  and/ 
or  consumer  equipment;  liability  rules 
which  place  responsibiUty  for  resolving 
RFl  on  manufacturers  or  users  of 


emitters  and/or  consumer  equipment; 
leaving  an  implicit  responsibility  on 
manufacturers  of  consumer  equipment; 
and  grading  and/or  labeling  of  consumer 
equipment.  While  each  option  is 
presented  individually,  we  stress  that  an 
optimum  solution  may  be  a  combination 
of  two  or  more  of  these  alternatives. 

Most  of  the  existing  discussion  of  RFl 
solutions  have  focused  on  the  imposition 
of  standards  on  consumer  equipment. 
This  approach  can  offer  a  solution  for 
off-channel  interference.  For  on-charmel 
interference,  however,  direct  regulation 
of  emitters  may  provide  a  solution.  Of 
course,  the  FCC  already  exercises  direct 
regulation  on  most  types  of  RF  emitters 
through  performance  standards  and 
equipment  authorization  (e.g.,  type 
acceptance).  The  receiver  manufacturing 
industry  trade  association — Electronic 
Industry  Association  (EIA) — ^has 
provided  a  technical  basis  upon  which  a 
standards  program  could  be  established. 
This  basis  is  in  the  form  of  interference 
performance  guidelines  for  television 
receivers. 

A  liability  approach  would  explicitly 
place  the  responsibility  for  resolution  of 
interference  on  either  emitters  or 
consumer  equipment  (or  both  if  specific 
"levels  of  care"  were  established) 
regardless  of  which  party  was 
technically  at  "fault."  This  kind  of 
approach  would  provide  considerable 
flexibility  to  affected  parties  in  choosing 
the  methods  of  resolving  RFl. 

By  not  acting  on  the  two  previous 
alternatives,  the  Commission  may  be 
implicitly  suggesting  that  consumer 
equipment  manufacturers  take 
responsibility  for  solving  RFl 
complaints.  In  essence,  this  is  the 
approach  we  have  been  following.  And 
there  are  some  indications  that  industry 
may  be  prepared  to  assume  some 
responsibility  supplying  filters,  or 
attempting  to  establish  level  of 
performance  guidelines  for  TV  receivers. 

The  final  policy  option  examined 
involves  grading  and/or  labeling 
consumer  equipment  with  respect  to  its 
susceptibility  to  RFl.  Such  a  program 
would  provide  information  to  consumers 
and  would  permit  both  consumers  and 
manufacturers  to  make  choices 
regarding  RFl  solutions. 

Chapter  III  presents  a  narrowed 
analytical  focus  in  examing  interference 
to  television  (TVI)  caused  by  CB 
transmitters  "overloading"  the  receiver 
(this  mechanism  represents  as  much  as 
50  percent  of  the  CB/TVI  complaints). 
The  report  suggests  five  regulatory 
options  for  controlling  CB/TVI  overload: 

•  Mandatory  standards. 

•  Voluntary  standards. 


•  Combined  transmitter/receiver 
liability. 

•  Other  transmitter  liability. 

•  Labeling. 

The  EIA  voluntary  performance 
guideline  for  television  receivers 
represents  industry  recognition  of  the 
problem.  Moreover,  this  voluntary 
standard  may  provide  a  satisfactory 
solution  to  the  problem.  The  staff  has 
some  questions  about  the  adequacy  of 
the  standard,  however,  and  our  initial 
analysis  indicates  mandatory  and 
voluntary  standards  and  combined 
liability  appear  to  be  the  most  viable  of 
the  five  options. 

In  Chapter  V  the  staff  presents  its 
recommendations  for  Commission 
action: 

Issue  a  Further  Notice  of  Inquiry  in 
General  Docket  78-369  with  three  main 
goals: 

1.  Seek  comments  from  the  public  and 
interested  parlies  on  this  staff  report 

2.  Seek  comment  on  the  five  policy 
options  regarding  CB/TVI. 

3.  Seek  very  specific  information 
about  the  adequacy  of  and  degree  of 
compliance  with  the  EIA  TV  receiver 
performance  guideline. 

Instruct  the  Office  of  Science  and 
Technology  to  independendy  verify 
manufacturer  compliance  with  the  EIA 
guideline  by  testing  available  TV 
receivers  against  the  guideline  if 
resources  allow. 

Instruct  all  Bureaus  and  Offices  to  list 
the  RFl  issues  raised  by  their  current  or 
future  activities:  for  example.  FM 
stations  adjacent  to  TV  channel  6: 
watercom  adjacent  to  TV  channel  13:  or 
land  mobile  service  above  TV  channel 
69. 

Instruct  the  staff  to  proceed  with  its 
investigation  of  the  overall  RFl  problem. 
After  receiving  the  comments  from  the 
Further  Notice  of  Inquiry  and  the  set  of 
RFl  issues  fitjm  the  Bureau  and  other 
Offices  the  Office  of  Plans  and  Policy. 
the  Office  of  Science  and  Technology 
and  the  Field  Operations  Bureau  should 
produce  a  more  comprehensive  "White 
Paper"  laying  out  possible  future 
Commission  actions.  This  paper  will 
analyze  a  variety  of  options  available  to 
the  Commission  to  resolve  RFl 
problems. 

Instruct  all  Bureaus  and  Offices  that 
in  proposing  actions  to  the  Commission, 
they  inform  the  Commission  of  any 
implications  the  action  will  have  on  RFl 
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47  CFR  Parts  63  and  68 
[CC  Docket  No.  80-53] 

Bell  Operating  Company  Procurement 
of  Telecommunications  Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Public  notice  regarding  notice  of 

inquiry. 

SUMMARY:  The  FCC  has  approved  a 
notice  of  inquiry  looking  into  the 
procurement  practices  of  the  23  Bell 
System  Operating  Companies.  This 
action  is  in  compliance  with  the 
Commission's  1977  final  decision  in 
Docket  19129.  The  intention  of  the 
inquiry  is  to  determine  how  best  to 
insure  that  a  rapid  and  efficient 
telephone  service  be  provided  at  the 
lowest  cost,  and  that  all 
telecommunications  suppliers  are 
treated  on  an  arm's  length,  fair  and 
equal  basis. 

DATES:  Comments  must  be  Hied  on  or 
before  October  1, 1981  and  reply 
comments  must  be  filed  on  or  before 
November  15. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emily  Williams  at  (202)  632-6415  or 
Gene  Dougherty  at  (202)  632-4890. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Report  No.  16476— 
Action  in  docket  case,  ]uly  16. 1981:  FCC 
approves  inquiry  notice  on  Bell 
Operating  Companies  purchasing 
practices  (CC  Docket  No.  80-53). 

The  Commission  has  approved  an 
inquiry  notice  looking  into  the 
procurement  practices  of  the  23  Bell 
System  Operating  Companies  (BOCs). 

Last  November  25,  the  Commission 
instructed  its  staff  to  draft  an  inquiry 
into  the  appropriate  means  to  encourage 
the  BOCs  to  buy  telecommunications 
equipment  on  a  more  competitive  basis 
and  to  promote  autonomy  in  their 
purchasing  practices. 

The  purpose  of  the  inquiry  is  to 
determine  how  the  FCC  can  best  ensure 
that  the  BOCs  comply  with  the 
directives  of  the  1977  decision  in  Docket 
19129 — that  a  rapid  and  efficient 
telephone  service  be  provided  at  the 
lowest  cost,  and  that  all 
telecommunications  suppliers  are 
treated  on  an  "arm's  length,  fair  and 
equal  basis." 

The  BOCs  provide  local  telephone 
service  for  approximately  80  percent  of 
the  American  people  and  connect  with 
AT&T's  Long  Lines  system  which 
provides  regular  long  distance  service 
(Message  Telecommunications  Service 


(MTS))  and  other  interstate  services  for 
most  of  the  country. 

The  Western  Electric  Co.,  AT&Ts 
manufacturing  subsidiary,  manufactures 
telecommunications  equipment 
including  switching,  transmission  and 
terminal  equipment  for  use  in  the 
interstate  and  local  networks.  Less  than 
4  percent  of  Western's  sales  are  to  the 
U.S.  Government  and  independent  (non- 
Bell)  telephone  companies.  The  BOCs 
buy  most  of  their  telecommunications 
products  from  Western  under  a  standard 
supply  contract. 

In  the  final  decision  in  Docket  19129, 
the  FCC  found  that  the  pervasive  role 
that  Western  played  in  Bell  System 
procurement  has  impeded,  or  was  likely 
to  impede,  the  full  achievement  of 
benefits  to  ratepayers  because  it 
precluded  a  fair  opportunity  for  the 
General  Trade  (telecommunications 
equipment  manufacturers  other  than 
Western)  to  serve  the  BOCs'  equipment 
needs. 

The  Commission  also  found  that 
methodologies  used  in  the  Bell  System's 
make/buy  decisionmaking  process 
lacked  validity  and  fairness  because 
General  Trade  prices  obtained  for  the 
studies  were  not  realistic  prices  at 
which  the  General  Trade  would  sell  to 
the  BOCs.  It  said  the  Bell  System's 
failure  to  make  quantity  commitments 
with  General  Trade  suppliers  or  to 
accept  competitive  bids  negated  the 
prospect  of  real  business  which  would 
have  ensured  that  price  quotations 
obtained  from  the  General  Trade  would 
be  the  price  at  which  a  product  would 
actually  be  sold  to  the  BOCs. 

The  FCC  was  particularly  concerned 
that  Western,  through  its  inspection  of 
General  Trade  products  and  preparation 
of  specifications,  had  an  input  into 
"virtually  every  step  of  the  make/buy 
decisionmaking  process"  and  thus  was 
obtaining  a  competitive  advantage  over 
the  General  Trade. 

In  sum,  the  Commission  found  that  the 
system  created  a  bias  in  favor  of 
Western  products  that  resulted  in  the 
BOCs  not  always  procuring  the  best 
equipment  at  the  lowest  price.  It  noted 
that  what  competition  there  had  been  in 
the  past  had  induced  Western  to  be 
more  innovative  and  more  responsive  to 
BOC  and  consumer  needs. 

The  Commission  rejected  a  proposal 
submitted  by  Bell  in  response  to  the 
Docket  19129  decision  because  the 
proposal  did  not  satisfy  the  concerns 
expressed  in  that  decision.  It  also 
denied,  as  unnecessary  and  unwise,  a 
petition  by  the  International  Telephone 
and  Telegraph  Corporation  (ITT)  that 
the  BOCs  be  directed  to  purchase  at 
least  one-third  of  their 
telecommunications  equipment  from 


General  Trade  manufacturers  until 
AT&T  institutes  changes  to  ensure  that 
the  BOCs  deal  with  Western  and  the 
General  Trade  on  an  equal  basis  in 
procurement  matters. 

Since  neither  proposals  submitted  by 
AT&T,  nor  AT&T's  Bell  System 
Purchased  Products  Division — which 
was  established  in  1974  to  provide 
centralized  contact  for  the  BOCs  with 
General  Trade  suppliers  and  to 
assemble  product  information,  make 
price  comparison  studies,  arrange  for 
product  evaluation,  negotiate  for  the 
purchase  of  products,  etc. — nor  the  ITT 
petition  satisfies  the  concerns  expressed 
in  Docket  19129,  the  FCC  said  it  was 
seeking  comment  on  the  most 
appropriate  method  of  accomplishing 
the  goals  expressed  in  that  decision. 

It  set  forth  for  comment  a  proposal  by 
its  staff  (included  in  entirety  as  an 
appendix  to  the  inquiry  notice)  on  which 
it  is  seeking  comment.  The  Commission 
stated  that  it  was  not  endorsing  the  staff 
proposal  and  asked  parties  to  submit 
their  own  proposals  for  comment. 

Basically,  under  the  staff  proposal, 
there  would  be  a  centralized  entity, 
under  the  control  of  the  BOCs,  which 
would  perform  various  functions 
designed  to  increase  the  autonomy  of 
the  BOCs  in  the  procurement 
decisionmaking  process.  The  primary 
function  of  this  entity  would  be  to  act  as 
a  conduit  for  the  exchange  of 
information  between  the  BOCs  and  the 
equipment  manufacturers,  including 
Western.  The  entity  also  would  perform 
technical,  economic  and  quality 
surveillance  of  all  products  if  these 
functions  are  to  be  performed  on  a 
centralized  basis. 

Similarly,  the  entity  also  would  act  as 
an  agent  for  the  BOCs  whenever  the 
BOCs  determine  that  centralized 
procurement  would  best  suit  their  needs. 
The  guiding  principle  under  which  the 
entity  would  operate  is  that,  in  whatever 
functions  it  would  perform,  it  would  be 
required  to  treat  Western  and  the 
General  Trade  equally.  Thus,  the  staffs 
proposal  contemplates  Western 
interacting  with  the  entity  in  the  same 
way  the  General  Trade  interacts  with  it. 
What  the  entity  would  do  for  the 
General  Trade  it  also  would  do  for 
Western  and  vice  versa. 

In  addition  to  the  staff  proposal,  the 
Commission  asked  for  comment  on 
whether  AT&Ts  Long  Lines  Department 
should  be  included  in  any  proposal  that 
might  be  adopted  requiring  the  BOCs  to 
act  independently  of  the  Bell  System; 
the  role  of  Bell  Labs  in  any  procurement 
rules  that  might  be  adopted;  and 
whether  specific  regulatory  action  is 
warranted  on  certain  functions  now 
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apparently  residing  with  Western 
Electric  that  may  be  inconsistent  with 
the  goal  of  a  competitive  procurement 
environment. 

The  Commission  noted  that  in  another 
proceeding  dealing  with  license  contract 
agreements  it  has  identified  problems 
associated  with  part  of  Western 
Electric's  costs  being  borne  by  the 
general  ratepayer  as  well  as  possible 
proposals  to  correct  the  possible 
misallocations  of  costs  that  might  be 
occurring.  It  said  that  proceeding  was  an 
integral  part  of  remedying  the  problems 
identified  in  this  notice  and  invited 
comments  on  the  relevance  of  the  two  to 
one  another. 

It  also  asked  for  comments  on  the 
following: 

— ^The  kind  of  Hnancing  arrangements 
that  should  be  made  regarding  the 
entity; 

— The  type  of  reporting  requirements 
that  should  be  developed; 

— ^How  should  any  negotiations 
between  the  BOCs  and  manufacturers 
be  conducted; 

— The  form,  timing,  etc.,  of  the 
publishing  of  information  from  the 
entity;  and 

— The  possible  effects  any  proposal 
might  have  on  the  interaction  of  the 
BOCs,  Western,  Bell  Laboratories  and 
AT&Ts  General  Department 

Comments  are  due  by  October  1; 
replies  by  November  15. 

Action  by  the  Commission  )uly  16, 
1961  by  Report  and  Order  and  Notice  of 
Inquiry  (eO-€99).  Commissioners  Fowler 
(Chairman),  Washburn  and  Jones,  with 
Commissioners  Quello  and  Fogarty 
concurring  in  the  result  and 
Commissioner  Dawson  abstaining  from 
voting.  Commissioner  Washburn  is 
issuing  a  separate  statement  and 
Commissioner  Fogarty  is  issuing  a 
concurring  statement  in  which 
Commissioner  Quello  joins. 

For  additional  information  contact  Emily 
Williams  at  (202)  632-6415  or  Gene  Dougherty 
at  (202)  632-6480. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

Note. — Because  of  the  effort  to  minimize 
publishing  costs,  the  document  in  its  entirety 
(entitled  "Report  and  Order  and  Notice  of 
Inquiry")  will  not  be  printed  herein.  However, 
copies  may  l>e  obtained  from  the  FCC  Press 
Office.  Room  202. 1919  M  St.,  N.W.. 
Washington.  D.C 
July  16. 1961. 
Separate  Statement  of  Commissioner  Abbott 

Washburn.  NOI  Docket  80-53. 
Re:  "Bell  System  Procurement  Practices" 

In  our  Phase  II  Final  Decision  and  Order  in 
Docket  19129  the  Commission  found  areas  of 
performance  within  the  Bell  System  we  felt 
could  be  improved.  Policies  and  practices  on 
equipment  procurement  for  the  Bell  Operating 


Companies  were  found  to  give  insufficient 
control  and  influence  to  the  BOCs  and  too 
much  control  and  influence  to  Western 
Electric. 

After  having  adopted  that  decision  some  4 
years  ago,  as  this  Notice  of  Inquiry  indicates, 
we  are  still  searching  for  an  adquale  solution 
to  the  problem.  In  the  absence  of  a  better 
solution  the  staff  has  developed  a  proposal 
which  is  attached  to  the  Notice.  Under  this 
proposal  a  new  centralized  entity  would  be 
created  under  the  control  of  the  Bell 
Operating  Companies,  designed  to  increase 
the  autonomy  of  the  BOCs  in  procurement 
decision-making. 

I  have  some  doubts  about  the  staffs 
proposal.  It  does  not  fully  address  the 
problem,  and  it  could  create  a  paper  mill  for 
the  Commission.  As  an  example,  the 
proposed  entity  is  to  be  independent  from: 
AT&T — the  parent.  BTL — the  research  and 
development  arm,  and  WECO — the 
manufacturing  and  installation  arm.  Yet  the 
entity  is  to  recommend  standardized 
equipment.  Also,  the  BOCs  could  procure 
equipment  outside  of  the  entity.  If 
standardization  is  in  the  ratepayers'  interest 
how  then  is  it  to  be  maintained?  Long  Lines, 
as  a  department  of  AT&T — the  parent,  is  not 
included  in  the  proposal;  yet  it  has  a  Sl.3 
billion  construction  program  for  1981.  Is  this 
volume  not  a  part  of  the  procurement  zmd 
standardization  concern? 

The  proposal  would  require  the 
Commission  to  review  Bell  System 
performance  on  procurement  decisions  and 
would  require  the  BOCs  to  submit  semi- 
annual reports.  It  is  not  clear  to  me  what  the 
Commission's  role  is  to  l>e  in  such  a  review, 
what  criteria  we  would  use.  and  what  use  is 
to  be  made  of  the  semi-annual  reports.  I  am 
concerned  that  this  type  of  oversight  could 
lead  to  a  quagmire  of  petitions,  proceedings 
and  paper  work  for  the  Commission.  If  so, 
this  would  drain  away  valuable  resources 
and  time — with  marginal  benefit  to  the 
ratepayers. 

So  we  must  continue  the  search  for  an 
adequate  solution  to  the  problems  identified 
some  time  ago.  I  want  to  urge  and  encourage 
all  interested  parties  to  come  forth  in  this 
proceeding  with  ideas  for  our  consideration. 

Concurring  Statement  of  Commissioner 
Joseph  R.  Fogarty  in  Which  Commissioner 
James  H.  Quello  Joins 

In  Re:  Bell  Operating  Company  Procurement 
of  Telecommunications 
I  concur  in  this  Report  and  Order  and 
Notice  of  Inquiry  because  I  believe  that  the 
Notice  raises  important  issues  which  should 
be  considered.  However,  I  do  have  serious 
reservations  with  regard  to  the  merits  of  the 
staff  proposal  which  is  noticed  for  comment. 
In  my  opinion,  this  proposal  is  contrary  to  the 
basic  thrust  of  the  Commission's  decision  in 
Docket  19129.  If  the  staff  proposal  were 
adopted,  it  would  result  in  de  facto 
divestiture — a  result  for  which  the 
Commission  has  shown  little  sympathy  in  the 
past.  Besides,  this  proposal  is  an 
anachronism.  As  a  result  of  the  Commission's 
competitive  policies,  the  telecommunications 
marketplace  is  already  changing.  Whatever 
the  past  arguments  for  requiring  a  form  of 
strict  arms-length  separation  betweeen 


Western  Electric  and  the  Bell  Operating 
Companies  (BOCs).  no  such  separation  i* 
now  required  and  would  be  aniiooinpetitive 
in  effect 

The  real  issue  in  this  proceeding  is  not 
whether  the  staffs  proposal  adheres  to  the 
arms-length  separation  requirement  imposed 
on  Western  and  the  BOCs  in  Docket  19129. 
but  whether  the  Commission  is  ready  to 
propose  the  de  facto  divestiture  of  Western 
Electric  from  the  Bell  System.  The 
Commission  should  realize  that  the 
separation  and  informaUon  requirements  that 
the  staff  proposes  to  impose  on  Western  are 
tantamount  to  divestiture,  in  part  of  the  Befl 
System. 

As  «  consequence,  the  staffs  proposal  is  in 
conflict  with  the  basic  decision  in  Docket 
19129.  In  that  Docket  the  Commission  refused 
to  decide  the  question  of  whether  AT&T 
should  be  required  to  divest  Western 
Electric*  Although  the  Commission  ruled  that 
the  BOCs  were  to  deal  on  an  arms-length 
basis  with  Western,  we  specifically  stated 
that  "we  (were)  not  attempting  to  prescribe 
...  a  reorganization  of  the  Bell  S>-5tem.'' 
ATaT.  64  FCC  2d  1,  43  (1977).  Our  major 
concern  was  that  the  BOCs  had  insufficient 
autonomy  and  independence,  both  Jointly 
and  individually,  vis-a-vis  Western  in 
equipment  procurement  and  in  the  make/buy 
decision-making  process.  Unfortunately, 
aside  from  declaring  that  we  were  not 
requiring  divestiture,  we  did  not  discuss  tvttal 
we  meant  by  our  use  of  the  term  "anns 
length."  Regardless  of  the  shortcomings  of  die 
Final  Decision  in  Docket  19129.  by  any 
definition  the  staff  proposal  goes  far  beyond 
an  arm's  length  of  what  the  Commission 
ordered  in  that  proceeding. 

Most  fundamentally,  the  staff  proposal  is  in 
conflict  with  sound  economic  and  technical 
theory.  It  is  important  to  emphasize  that  the 
Commission  is  dealing  here  with  core 
network,  not  customer  premises,  equipment 
In  his  treatise  on  regulatory  economic  theory. 
Professor  Kahn  specifically  warned  against 
the  potentially  dangerous  public  interest 
consequences  of  sacrificing  the  l>enefits  of 
vertical  integration  in  the  telephone  network 
to  a  "plunge  into  the  unknown"  of  divestiture 
theory: 

"It  remains  possible  that  the  manufacture 
of  equipment  for  the  central  core  of  the 
natural  monopoly,  the  communications 
network,  is  a  "natural"  part  of  the  monopoly. 
This  writer  would  And  it  extremely  difficult 
himself,  in  the  face  of  the  objective  record  of 
good  performance  and  the  qualitative 
arguments  that  provide  at  least  a  highly 
plausible  basis  for  attributing  those  results  in 
important  measure  to  Vertical  integration,  to 
recommend  the  plunge  into  the  unknown. 

"What  does  seem  clear,  as  a  maUer  not 
only  of  economic  logic  but  of  experience,  is 
that  the  retention  of  such  a  vertical  tie 
becomes  less  objectionable,  tfie  more  it  is 
possible  to  introduce  competition  into  the 


'  The  ALJ.  rejecting  a  trial  staff  recommendatiao 
that  Western  be  divested,  had  ruled  that  AT&Tt 
present  corporate  structure  served  the  public  and 
that  there  was  nothing  in  the  record  to  lead  him  to 
conclude  thai  divestiture  would  result  in  public 
benefits  measurably  superior  to  the  t>enef:;» 
received  from  the  present  industry  structure. 
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communications  business  itself:  or  the  more 
narrowly  the  area  of  natural  monopoly  is 
defined.  A.  Kahn.  the  Economics  of 
Regulation  (1971).  305  (Emphasis  added)." 

Unfortunately,  the  stafFs  proposal  would 
completely  Ignore  this  prescient  warning.  The 
argument  that  there  are  legitimate  benefits  to 
be  gained  from  vertical  integration  is  not 
adequately  countered — or  even  addressed — 
in  the  staffs  proposal.  Moreover,  both 
safeguards  for  the  retention  of  vertical 
integration — introduction  of  competition  and 
a  more  narrow  definition  of  the  area  of 
natural  monopoly — have  been  provided.  The 
Commission  has  embarked  on  a  deliberate 
policy  of  encouraging  competition  in  the 
telecommunications  marketplace.' The  area 
of  natural  monopoly  has  not  just  been 
narrowed;  it  has  been  virtually  eliminated.' 
As  a  consequence,  the  retention  of  a  vertical 
tie  in  connection  with  the  regulated,  core/ 
basis  network  is  far  "less  objectionable."  De 
facto  divestiture  of  Western  is  plainly 
unnecessary  and  inappropriate. 

My  concern  is  not  simply  with  the  staff 
proposal.  Both  the  Order  and  Notice  and  the 
staff  proposal  ignore  this  fact:  technological 
development  is  not  always  driven  by  the 
user's  perception  of  the  need  for  certain 
equipment,  but  by  the  perception  of  network 
systems  designers  that  technology  has 
advanced  to  the  point  that  the  development 
of  that  equipment  is  now  feasible.  One  of  the 
major  public  interest  benefits  of  the  vertical 
integration  in  the  Bell  System  is  that  it 
encourages  technological  development 
through  cooperative  interchanges  among  Bell 
Labs,  Western  Electric  and  the  BOCs.  The 
staff  proposal  would  precipitously  destroy 
these  research  and  development  synergies. 

I  think  the  time  has  come  for  the 
Commission  to  revisit  its  decision  in  Docket 
19129.  Since  this  decision  was  adopted,  the 
telephone  industry  has  changed  dramatically. 
We  have  introduced  competition  to  both  the 
basic  and  enhanced  services  markets.  CPE 
has  been  deregulated.  Based  on  our  analysis 
in  Computer  II,  competition  in  this  market  is 
expected  to  increase  substantially.  Our 
requirement  that  pricing  of  services  be  cost- 
based  is  beginning  to  take  effect.  Thus,  many 
of  the  Commission's  concerns  underlying  the 
Commission  decision  in  Docket  19129  have 
been  alleviated.  In  reality,  the  BOCs  may  not 
be  able  to  buy  over-priced  equipment  from 
Western  rather  than  less  expensive  General 
Trade  products  and  still  stay  competitive. 

Under  these  circumstances,  I  doubt  that  the 
staff  proposal  is  in  the  public  interest.  Not 
only  does  it  outreach  what  the  Commission 
ordered  in  Docket  19129.  if  adopted,  it  would 
compel  what  the  Justice  Department  has  thus 
far  failed  to  accomplish  in  two  law  suits, 
what  the  trial  staff  unsuccessfully 
recommended  in  Docket  19129  and  what 
Congress  has  thus  far  refused  to  legislate — 
the  divesture  of  Western  Electric.  Based  on 


'See  e.g..  Final  Decision.  Second  Computer 
Inquiry.  77  FCC  2d  384.  on  reconiideration,  84  FCC 
2d  50  (1980):  First  Report  and  Order.  Competitive 
Carrier,  85  FCC  2d  1  (1960);  Specialized  Common 
Carrier  Services.  29  FCC  2d  870  (1971). 

'Id. 


the  record  before  us  I  cannot  support  such  a 
proposal. 

|FR  Doc.  81-23494  Piled  S-12-n:  ft46  ami 
BILLINtt  CODC  8712-01-M 


47  CFR  Part  94 
[Docket  No.  19671] 

Amendment  of  Part  94  To  Permit 
Licensees  in  the  Private  Operational- 
Fixed  IMicrowave  Service  To  Distribute 
Products  and  Services  on  Certain 
Frequencies 

agency:  Federal  Cominunications 

Commission. 

action:  Petition  for  clarification; 

extension  of  reply  comment  period. 

8UIMMARV:  This  document  grants  a 
request  by  the  Microband  Coiporation 
of  America  to  extend  the  lime  to  file  its 
reply  to  the  Opposition  to  the  Petition 
for  Clarification  of  the  First  Report  and 
Order  filed  in  Docket  No.  19671  (relating 
to  an  amendment  of  FCC  rules  to  permit 
licensees  in  the  Private  Operational- 
Fixed  Microwave  Service  to  distribute 
products  and  services  on  certain 
frequencies)  by  Cablecom  Corporation. 
DATE:  Reply  comments  must  be  filed  by 
July  27, 1981, 

ADDRESS:  Federal  Commiuiications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  K.  Hays,  Private  Radio  Bureau 
(202J  632-6497. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  various  methods  of 
transmitting  program  material  to  hotels 
and  similar  locations,  and;  use  of  the 
Business  Radio  Service  for  the 
transmission  of  motion  pictures  or  other 
program  material  to  hotels  or  other 
similar  points.  (46  FR  35550;  7-9-81).* 

Adopted:  July  27. 1981. 
Released:  August  6, 1981. 

By  the  Chief,  Private  Radio  Bureau: 
1.  Microband  Corporation  of  America 
(Microband]  has  requested  an  extension 
of  time  until  July  25, 1981.  to  file  its  reply 
to  the  opposition  to  Cablecom 
Corporation  (Cablecom)  which 
Cablecom  filed  in  response  to 
Microband's  Petition  for  Clarification  of 
the  First  Report  and  Order  in  Docket  No. 
19671.  The  First  Report  and  Order  in 
Docket  No.  19671,  48  Fed.  Reg.  27953 
(May  22, 1981],  amends  Part  94.  Private 
Operational-Fixed  Microwave  Service 
(OFS),  of  the  Commission's  rules  to 
specify  the  frequency  bands  on  which 
licensees  can  distribute  their  products 
and  services  to  their  own  customers.  In 


'Editorial  note:  The  petition  for  clarification 
appeared  in  the  notices  section  of  the  Fadhnl 
Register. 


its  request,  Microband  states  that  the 
parties  affected  have  been  orally 
notified  and  that  Cablecom  has  agreed 
to  the  extension  of  time.  In  support  of  its 
request,  Microband  states  that 
Cablecom's  opposition  raises  issues 
requiring  extensive  research  in  order  to 
properly  respond  and  additional  time  is 
needed. 

2.  We  find  that  the  public  interest  will 
be  served  by  granting  Microband  an 
extension  of  time  to  reply  to  Cablecom's 
Opposition  to  Petition  for  Clarification 
of  First  Report  and  Order  in  Docket  No. 
19671.  Accordingly,  the  Petition  for 
Extension  of  Time  filed  by  Microband  is 
GRANTED,  and  the  date  for  filing  its 
reply  to  Cablecom's  Opposition  to 
Petition  for  Clarification  of  First  Report 
and  Order  in  Docket  No.  19671  is 
extended  to  July  27. 1961. 

3.  This  action  is  taken  pursuant  to 
delegated  authority  under  the  provisions 
of  S  0.331  of  the  Commission's 

Rules,  47  C  F  R  0.331. 

Federal  Communications  Commission. 
Arlan  K.  van  Doom, 

Acting  Chief.  Private  Radio  Bureau. 

jFR  Doc  B1-23SS5  Filed  8-1Z-S1:  8:45  am| 
etUlNO  COOC  •71^41-H 


47  CFR  Parts  2, 21, 87,  and  90 

IGen.  Docket  No.  79-188;  RM-3247) 

Use  of  Radio  In  Digital  Termination 
Systems  for  Provision  of  Digital 
Communication  Services 

agency:  Federal  Communications 

Commission. 

ACTION:  Petition  for  reconsideration; 

extension  of  time  for  replies  to 

oppositions. 

summary:  The  Commission  further 
extends  the  date  for  filing  replies  to 
oppositions  to  the  petitions  for 
reconsideration  of  (he  First  Report  and 
Order  in  Docket  79-188  allocating 
spectrum  for  Digital  Termination 
Systems  and  establishing  the  Digital 
Electronic  Message  Service  using  DTS. 
The  extension  is  granted  pursuant  to  a 
request,  and  affords  additional  time  to 
analyze  certain  technical  issues. 
DATE:  Replies  to  oppositions  to  the 
petitions  for  reconsideration  shall  be 
filed  on  or  before  September  9, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
).  Bertron  Withers,  Jr.,  Policy  and 
Management  Staff,  Office  of  Science 
and  Technology,  Room  7002,  (202)  653- 
8100. 
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SUPPLEMENTARY  INFORMATION: 

Adopted:  August  5. 1981. 
Kirleased:  August  7, 1981. 

In  the  matter  of  amendment  of  Parts  2. 
21.  87  and  90  of  the  Commission's  Rules 
to  allocate  spectrum  for,  and  to  establish 
other  rules  and  policies  pertaining  to, 
the  use  of  radio  in  Digital  Termination 
Systems  for  the  provision  of  Digital 
Communication  Services;  order  further 
rxtf 'tiding  time  for  filing  replies.  (See 
also  46  FR  30391,  6-8-81], ' 

1.  On  July  31.  »B1  the  Local  Digital 
Distribution  Company  ("LDD  "),  by  its 
attorneys,  pursuant  to  Section  1.46  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.46,  submitted  a  Petition  for 
Further  Extension  of  Time  to  extend  the 
time  for  filing  replies  to  Oppositions  for 
Rrrcunsidcration  filed  in  the  above- 
ciiptioned  proceeding.  LDD  requested  an 
extension  to  September  7, 1981.  Replies 
are  currently  due  on  or  before  August  7. 
1981. 

2.  LDD  requests  additional  time  to 
undertake  further  discussions  with  the 
National  Aeronautics  and  Space 
Administration  (NASA)  to  come  to  full 
iigreoment  on  DTS  technical 
specifications  that  will  minimize 
interference  to  satellite-mounted 
environmental  passive  sensors.  LDD 
assures  the  Commission  that  its 


'  Editorial  nolo:  The  pclilion  for  rrconsidwrHtion 
IV  ds  stitwnilled  for  pulrlicalion  in  the  Noli(;«»  section 
(i)  llii'  Federal  Resisler. 


previously  granted  extension  **  for  filing 
replies  has  been  diligently  used, 
resulting  in  agreement  with  NASA  on 
most  of  the  technical  issues  in  question. 
Because  the  discussions  with  NASA 
have  been  thus  far  fruitful.  LDD  remains 
optimistic  that  the  technical  issues  can 
be  resolved  with  further  discussions 
made  possible  by  a  grant  of  additional 
time.  The  public  interest  would  be 
served  by  meeting  the  needs  of  NASA 
and  prospective  DTS  licensees  with 
minimal  impact  on  Commission 
resources,  asserts  LDD. 

3.  As  we  noted  in  the  initial  extension 
of  time  for  filing  replies,  the  technical 
issues  that  NASA  and  LDD  have  been 
grappling  with  are  complex.  We  have 
also  been  informed  by  NASA,  however, 
that  the  meetings  between  LDD  and 
NASA  have  been  rather  successful  to 
this  point.  Granting  additional  time  for 
filing  replies  would  allow  LDD  and 
NASA  to  continue  their  discussions  and 
come  to  a  satisfactory  resolution.  A 
satisfactory  conclusion  to  these 
discussions  would  serve  the  public 
interest  in  removing  any  uncertainty 
concerning  the  DTS  technical 
specifications.  Otherwise,  such 
uncertainty  could  lead  to  delays  in 
providing  the  services  offered  over  DTS. 
Agreement  by  NASA  and  LDD  on  the 
appropriate  technical  specifications 
would  provide  the  basis  for  an 

•"  Order  Estfiidiiif;  Tim;  for  Filiitg  RcplUm. 
Mjim-o  n02082  (Chiof  S<:ifnlisl|.  relnasod  (uly  9.  1981 
|4<ilR.T<>H71,|iilv  Ifi.  19811. 


accommodation  of  the  needs  of  DTS  and 
passive  sensors  without  undue  strain  on 
the  Commission's  limited  resources. 

4.  We  wish  to  avoid  further  undue 
delays  in  the  filing  of  DTS  applications 
and,  consequently,  will  grant  any  further 
extensions  only  upon  the  most 
compelling  justification.  However,  the 
requested  extension,  we  believe,  holds 
promise  of  an  easing  of  E)TS  design 
problems  in  avoiding  interference  to 
passive  sensors.  Further,  we  have 
received  no  objections  in  this  matter, 
and  perceive  that  no  party  will  be 
adversely  impacted  by  a  further  grant  of 
additional  time  to  file  replies.  Therefore, 
the  request  for  extension  of  time  from 
August  7, 1981  is  grantpd.  In 
consideration  of  the  Laltor  Day  I  iciliday. 
replies  must  be  filed  by  SeptemlK;r  9. 
1981. 

5.  Therefore,  it  is  ordered,  pursuant  to 
§  0.241(d)  of  the  Commission's  Rules 
and  Regulations.  THAT  the  date  for 
filing  replies  to  Oppositions  to  the  First 
Report  and  Order  in  the  above- 
captioned  proceeding  is  extended  for  a 
period  of  33  days  from  August  7, 1981. 
Therefore,  replies  to  Oppositions  must 
now  be  filed  on  or  before  September  9. 
1981. 

Elliot  E  MaxweU. 

Deputy  Chief  Scientist  for  Polity. 

|FR  Dot  81-23578  Filed  B-12-*l:  WS  m«\ 
BILUNG  CODE  G712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulirigs,  delegations  of 
authority,  filing  of  petitions  and 
applicatKXis  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Stillwater  PGM  Resources  Proposed 
Platinum  Mining  and  Milling  Facilities; 
Gallatin  National  Forest,  Big  Timber 
Ranger  District,  Sweet  Grass  County, 
Mont.;  Intent  To  Prepare 
Environmental  Impact  Statentent 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
development  of  the  proposed  Stillwater 
PGM  Resources  platinum  mining  and^ 


milling  facility;  on  the  Big  Timber 
Ranger  District. 

The  environmental  impact  statement 
will  be  written  as  a  joint  federal-state 
document  with  the  Montana  Department 
of  State  Lands. 

A  range  of  alternatives  will  be 
considered  for  this  project.  The 
alternatives  will  include  alternate  sites 
for  the  various  facilities.  Specific 
alternatives  will  be  developed  as  the 
scoping  process  evolves. 

Early  in  the  environmental  analysis. 
Federal.  State,  and  local  agencies,  and 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process,  which  includes:  (a) 
identiHcation  of  those  issues  to  be 
addressed:  (b)  identification  of  issues  to 
be  analyzed  in  depth:  and,  (c) 
elimination  of  insignificant  issues,  or 
those  which  have  been  covered  by  a 
previous  environmental  review. 

A  public  meeting  will  be  held  in  the 
Sweet  Grass  County  Courthouse  in  Big 
Timber,  Montana  at  8:00  p.m.  on  August 
19. 1981.  The  purpose  of  the  meeting  is 


to  discuss  alternatives  and  significant 
issues  which  should  be  considered. 

John  Drake,  Forest  SupervisoFr 
Gallatin  National  Forest,  is  the 
responsible  oHicial.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
Sherm  Sollid.  the  geologist  in  the  Forest 
Supervisor's  Office  (phone  405-587- 
5271). 

The  analysis  is  expected  to  take  about 
21  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  September  1982. 
The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
in  January  1983. 

Written  comments  and  suggestions 
concerning  this  analysis  should  be  sent 
to  John  Drake.  Forest  Supervisor. 
Gallatin  National  Forest.  P.O.  Box  130. 
Bozeman,  Montana.  59715.  by  June  15. 
1981. 

Dated:  August  4. 1981. 
Ross  MacPherson, 

Acting  Forest  Supervisor. 

\yR  Doc  81-23S45  Filed  S-12-«1:  B:4S  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed 

In  the  matter  of  notice  of  applications  for  certificates  of  public  convenience  and  necessity  and  foreign  air  carrier  permits 
filed  under  subpart  Q  of  the  Board's  procedural  regulations  (see.  14  CFR  302.1701  et  seq.);  week  ended  August  5,  1981. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  precedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Oockat 
No 


Oncnptiofi 


Aug.  3.  1981 


39669 


Aug  5.  1961 . 


39875 


Aug  8.  1981. 


Do.. 


Te»as*merican  Airways.  Inc  Building  178,  JFK  Intamalional  Airport.  Jvnaica.  New  York  11430 

Application  ol  Tenasameocan  AKways,  Inc  pursuant  to  Section  401  o«  the  Act  and  Subpart  0  ol  the  Boafd's  Procedural  Regulations  requests  issuance  o(  a 

cerWicalc  ol  public  convenience  and  necessity  wtich  would  auttxyne  H  to  engage  in  scheduled  air  transportation  ol  passengers   property  and  mad   as 

lollows 
Between  and  among  the  terminal  point  Los  Angeles.  CaWorma.  and.  the  mtermediale  points 
San  Francisco,  California,  Seattle.  Washington.  San  Diego.  Calitornia.  Las  Vegas.  Nevada.  Albuquerque.  New  Mexico,  Austin,  Texas   Houston.  Texas,  San 

Aniomo,  Texas,  New  Orleans,  Louisiana,  Oklahoma  City,  Oklahoma.  Tulsa,  Oklahoma,  Mmneapoiis-Si  Paul.  MinnesoU  Chicago,  mincw.  Oelrort,  Michigan, 

Cleveland.   Ohio,   Pitlsborgh.   Pennsylvania.   Cokimbos.   ONo.   Indianapolis.   Indiana,   Milwaukee.   Wisconsin    Miami,    Florida,    Philadelphia,   Pennsylvania 

Washington,  D  C  and  New  York,  New  York 
and  the  terminal  point  Boston,  Massachusetts 

Conlorming  applications  motions  to  modiV  scope  and  Answers  may  be  tiled  by  august  31.  1981 
Air  Florida,  Inc  ,  3900  N  W  79th  Avenue,  Miami.  Ftonda  33166 
Application  ot  Air  Florida,  Inc  pursuant  to  Section  401  ol  the  Act  and  Sutipart  Q  ol  the  Boards  Procedural  Regulations  request  an  amendment  ot  its  certificate 

of  public  convenience  and  necessity  lor  Route  197-F  authonwig  it  to  engage  m  m  transportation  with  respect  to  persons,  property  and  mail  as  lolkjws 

Between  the  terminal  point  Miami.  Florida,  the  miefmedwte  point  London.  England  and  the  coterminal  pomts  Copehagen,  Denmark,  OsKj,  Slavanger  and 

Bergen,  Nonway;  and  Stockholm  and  Gothenburg,  Sweden 
Conlorming  Applicalions,  motions  lo  modify  scope,  and  Answers  may  be  hied  by  September  2.  1981 . 
39677     tsl  Co-operative  Airimes,  Inc .  1821  Wilshire  Blvd ,  Suite  210.  Santa  Monica,  California  90403 

Application  ol  1st  Co-Operative  Airlines,  Inc  pursuant  to  Section  401  of  Hw  Act  and  Subpart  O  of  the  Board's  Procedural  ReguMiarw  (•quaMi  ■  carMcale  of 

pub*c  convenience  and  necessity,  to  engage  m  miefstale  scheduled  air  Iranapartation  ol  persons,  properly,  and  mail  between  and  among  the  tavaral  points 

Los  Angeles,   San  Francisco.   San  Diego.   Sacramento,  and  San  Joa*.  ■«  m  the  Slate  ol  California,  and  Denver,  Colorado  and  Chicago,  liifiois 
Conformmg  Applications,  motions  to  modify  scope,  and  Answers  may  be  Med  by  September  3.  1981 
TACA  International  Airlines,  S A,  c/o  Bowen  A  Atkm.  Suite  300,  1747  Pennsylvania  Avenue,  N W.  Washington.  DC  20006  Application  ol  TACA  International 

Airknes.  S  A  pursuant  to  Section  402  of  tha  Act  and  Subpart  O  ol  ItM  Boaid's  Procedural  Regulations  requests  an  amenoment  of  its  Permit  authonzing 

sennce  to  Los  Angeles  and  San  Francisco  at  co-tarmnals  to  New  Ortaan*.  jjoummnt  and  Houston,  Texas 
Conforming  Applications,  monons  to  modify  scop*,  and  Answers  may  b*  «M  by  SapWnibar  3.  1981 . 
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DtMllad 


Ooctol 
No. 


Oosdtpten 


Aug  7.  1981 


Os.. 


On- 


39884    Je(  Ctarwr  Senrice  Ine..  c/o  E.  Thomas  Wrtson.  ArerM.  Fox.  IQn«i«r,  noHdn  t  Ktfn  181S  H  Street  N  W..  WMtaiiHIua  DC  aXKK 

Appticallon  of  Jet  Charter  Service  Inc.  pwstanl  Id  Sadiafi  401M(1)  ai  IM  Act  Fmtt  »1  and  204  ol  *•  BoaRTa  RagMMi 
oarMcaM  of  public  convenience  and  neceasi»  to  angaga  «  cftartar  aanialanllr  caigo  air  transportation 

Conforming  Applications,  motions  to  modHy  scope,  and  Aiianwns  may  be  eed  by  SapMnter  4, 1981 
39686    Southern  Air  Transport.  Inc ,  P.O.  Boa  52-40n.  Maai  fcaaiii^MlMl  MnWI.  Maai.  RoiUi  S11S2 

Contormng  Application  ol  Southern  Ar  Tranapart.  ina  pwaaant  to  Saokan  401  af  ■«  Aol  and  Sutapan  O  of  •«  Boaaft 
cartificats  ol  pubic  convenience  and  necessity  authorizing  t  to  angagt  in  air  tanapoflalion  oi  property  and  mal  betaiaen  poiMs 
one  hwKt  wid  points  within  the  countnes  ot  Argentina.  Braal,  ColiaMiia  and  the  Oominiean  Repubkc.  on  tie  other  land.  Anaams 

1981  

39688    Rch  Mamalional  Airways.  Inc..  c/o  Qary  B  Garotalo,  Bonit  A  Garotalo.  1120  Connacbcut  Avenue.  N  W..  Wastwiglnn.  ac  20036. 

ConfoTTTwig  Appkcation  ot  Rich  International  Ainvays,  Inc.  pursuant  10  Saotoa  401  ai  tha  Act  and  Subpart  Q  of  the  Boaitfc 
^  pubtc  oonvanience  wv)  necessity  to  engage  in  toivign  air  transpoitabon  of  pn^Bitt  and  mail,  on  a  paiialaaii 
and  points  within  the  countnes  of  Argentina.  Brazl.  Colombia,  Peru,  tha  Dominican  Republic  and  Haai  Anawti*  m^  ba 
39801     Air  One,  Inc..  225  South  Meramec  Avenue.  StMt  1032.  9L  Unm.  laaiaai  0106. 

Appteation  ol  *m  One.  mc  pursuant  to  Sacbon  401  ol  the  Act  and  Subpart  O  ol  Iha  BoaRfs  Procedure  nq;><Blbni 
convenence  ami  neoessity  be  issued  authortzing  It  to  engage  in  scheduled  air  aansporlation  ol  persons.  ptotMrty,  and  Mai 

The  terminal  point:  New  York,  New  York  and  intaranediate  points: 

VMaalwigturi,  DC.  IMtofn.  Flonda,  Atlanta.  Georgia.  Memphia.  Tenwosaaa.  Near  Orteans,  Louisiana.  DetitA  MicNgan.  Indianapc^s. 
Loua,  Missotn.  Kwisas  Oty.  Missouri,  Dallas/Ft.  Worth,  Texas,  Houston.  Texas.  Denver,  Cotorado  and  Las  Vagal. 

and  the  lerrrvnal  pomt:  Los  Angeles.  California 

Oonioiiaing  Applicatiant.  motions  to  modHy  acopa.  and  Answeis  may  be  iited  by  September  4. 1981 


aBd(MarC1-«-«4.i 


PhylUs  T.  Kajrior. 

Secretary. 

|FR  Doc  81-2Sa«  Filed  fr-U-n;«4S  dm| 
aaUNQ  C006  8320-01-M 


Cochise;  Order  Concerning  Subsidy 
Mail  Rates 

Order  81-ft-51.  August  10. 1981. 
Docket  34808.  establishes  final  subsidy 
mail  rates  of  Sl,036.528  for  the  past 
period  from  December  4, 1978,  throu^ 
June  3a  1981,  and  $659,141  for  future 
periods  beginning  July  1, 1981,  payable 
to  Cochise  for  service  to  Kingman, 
Prescott,  and  Winslow,  Arizona,  and 
Blythe,  California. 

The  complete  text  of  the  order  is 
available  from  the  CA.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C  2D42a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  post  card 
request. 

By  the  Civil  Aeronautics  Board:  August  10, 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81-Z3Sm  fHed  t-lZ-d:  8:45  am) 
aiLUNOCOOC  U20-01-M 


Cochise  Airlines;  Order  Amending 
Certificate 

Order  81-6-52,  August  10. 1981. 
Docket  35035,  terminates  the 
effectiveness  of  the  annual  subsidy 
ceiling  in  the  certificate  of  Cochise 
Airlines  effective  March  3, 1981. 

The  CMnplete  text  of  the  order  is 
available  from  the  CAB.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  post  card 
request 


By  the  Civil  Aeronautics  Board:  August  10. 
1981. 
Phyllis  T.  Kaylor, 

Secretaiy. 

|FR  Doc.  n-2SS89  Filed  8-12-81: 8.-4S  am) 
BILUNQ  CODE  SSn-OI-H 

(Order  •1-S-48;  Docket  Noa.  3C244. 35390 

and  38279] 

Essential  Air  Transportation 
Determinaftions  and  Proposals  To 
Provide  Essential  Air  Service 

Adopted  by  the  Civil  Aeronautitv  Board  at 
its  office  in  Washington,  D.C  on  the  7th  day 
of  August  1981. 

In  the  matter  of  essential  air 
transportation  determination  of 
Columbus,  Nebraska,  Hastings, 
Nebraska,  Kearney,  Nebraska,  McCook, 
Nebraska,  Docket  36244;  essential  air 
transportation  determination  of 
Alliance.  Nebraska.  Chadron.  Nebraska, 
Sidney.  Nebraska.  Docket  35390; 
proposals  to  provide  essential  air 
service  at  Santa  Fe.  New  Mexico, 
Docket  38279;  Order. 

By  this  order,  we  are  granting  advance 
compensation  to  Pioneer  Airways,  Inc., 
(Pioneer)  for  providing  subsidized 
essential  air  service  at  Columbus, 
Hastings,  Kearney,  McCook,  Alliance, 
Chadron.  and  Sic^ey,  Nebraska  and 
Santa  Fe,  New  Mexico.  Pioneer's 
financial  condition  is  so  critical  that 
absent  such  action,  the  continued 
provision  of  essential  air  service  at 
these  eight  communities  would  be  in 
serious  jeopardy. 

Pioneer  operates  a  system  of  four 
routes  out  of  Denver,  three  which 
provide  subsidized  essential  serrioe. 
The  Southern  Nebraslca  Route  consists 
of  subsidized  service  to  Colombus, 


Hastings.  Kearney  and  McCook  oa  a 
linear  route  between  Denver  and 
Omaha.  Pending  selection  of  a 
poinanent  essential  service  carrier. 
Pioneer  is  receiving  hold-in  subsidy  of 
$62,686  for  each  30-day  hold-in  period 
$765,113  at  an  annualized  rate.'  Tha 
Panhandle  Route  involves  subsidized 
service  to  Allicance,  Chadron  and 
Sidney,  on  a  linear  route  between 
Denver  and  Rapid  City.*  The  annual  rate 
of  compensation  for  this  route  is 
$494,879.*  The  third  subsidized  route 
links  Santa  Fe  and  Denver,  for  wfaicfa 
Pioneer  receives  $232,238  annually.* 
Pioneer's  nonsubsidized  operations 
consist  of  service  to  Gillette  and 
Sheridan,  Wyoming  from  Denver  as  well 
as  intennediate  stops  in  Puebia 
Colorado  on  the  route  to  Santa  Fe. 
Pioneer  has  suffered  net  losses  in 
excess  of  $550,000  for  the  first  six 
months  of  1981.*  whidi  has  left  the 
carrier  with  a  retained  earnings  deficit 
of  approximately  $2.4  million.  The 
carrier  has  approximately  $2SG4D0  in 
payables  which  can  be  termed  critical  in 
that  nonpayment  could  resuh  in  a 
shutdown  of  operations.  Included  in  this 
Bgure  is  $114,000  in  employee  pajrroll 
taxes  owed  to  the  Internal  Revemie 
Service. 


'  Order  81-7-Sa  adopted  July  10.  IflBL 

'  Pioneer  lias  petitoned  to  suspctid  aenrtoa 
Rapid  City  hub.  Tliis  petitiaii  ia  being  ~ 
separate  proceeding. 

•Order  80-e-lS4.  adopted  Septenberat. 

'Order  80-12-13.  adopted  Oeoember S. 

'  Appendix  A  sets  forth  Pioneer's  loases  sinoe 
Janaury  1981  for  each  of  its  roiitea.  Altbongli 
has  stated  that  it  was  at  least  breaking 
nonsubsidized  Wyoming  aervice.  it  haa 
a  profit  OD  this  nwte.  Since  Januaij,  M I 
been  able  to  cover  dirad  aircmfl 
expenses. 


tolhe 

mm 
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In  order  to  cover  the  losses  generated 
80  far  this  year,  certain  stockholders 
injected  an  additional  $225,000  into  the 
company  in  April.  In  addition.  $340,000 
in  available  lines  of  credit  were 
completely  drawn  down  in  mid-)uly. 
This  has  left  Pioneer  with  no  additional 
sources  of  cash,  and  we  have  received 
no  indication  that  its  stockholders  will 
provide  additional  resources. 

Given  the  severe  financial  distress  of 
the  carrier  and  our  statutory  obligation 
to  insure  the  provision  of  reliable 
essential  service  at  the  eight  points 
involved,  we  have  decided  to  provide 
advance  compensation  for  all  three 
subsidized  routes.  Pioneer's  flnancial 
condition  and  cash-flow  prospects, 
taken  together,  demonstrate  the  need  for 
an  immediate  cash  infusion  to  insure  the 
continued  provision  of  essential  service. 
We  take  this  action  with  great 
reluctance  since  it  nms  counter  to  our 
normal  policy  of  providing 
compensation  only  after  serviced  has 
been  operated  and  because  Pioneer's 
losses  on  its  nonsubsidized  Wyoming 
service  are  primarily  responsible  for  its 
current  situation.* 

As  a  result  of  this  action.  Pioneer  will 
collect  approximately  $215,000  upon 
adoption  of  this  order.  This  includes 
subsidy  for  rate  periods  just  completed 
as  well  as  for  rate  periods  which  just 
started.  Pioneer  has  indicated  that  this 
relief,  combined  with  other  actions  it 
has  initiated  or  plans  to  take  in  the  near 
future,  should  significantly  relieve  its 
cash  flow  problems  and  stabilize  its 
financial  position  by  the  start  of  1982. 

We  emphasize  that  our  action  here  is 
a  short  term  measure  intended  to  ease 
Pioneer's  cash  flow  strain  suffiently  to 
enable  the  carrier  to  implement  longer 
term,  self-help  adjustments.  The  long 
term  prospects  for  stability  rest  squarely 
on  Pioneer's  own  corrective  actions. 

We  will  slowly  phase  out  advance 
compensation  over  the  next  few  months 
so  that  by  March  1982,  all  of  Pioneer's 
rates  will  be  paid  only  after  service  has 
been  provided.  This  will  be 
accomplished  by  making  advance 
payments  approximately  every  five 
weeks  so  that,  as  time  goes  on.  Pioneer 
will  receive  its  subsidy  payments  for 
any  particular  rate  period  further  into 
that  rate  period. 

This  action  merely  compensates 
Pioneer  for  its  subsidized  service  at 
established  rates  prior  to  the  provision 
of  that  service:  we  are  not  increasing  the 
rates  to  be  paid  during  any  particular 
rate  period.  In  addition,  the  advance 


*We  recently  revised  Pioneer's  hold-in  subsidy 
for  the  Southern  Route  in  light  of  updated  financial 
results  to  insure  that  it  was  being  compensated  for 
Its  leases  on  that  route.  Order  81-7-fiO. 


payments  will,  of  course,  be  adjusted  if 
the  service  actually  provided  falls  short 
of  that  required  by  the  rate  formulas  for 
each  of  the  three  routes.  Pioneer  must 
submit  to  otir  Finance  Division  such 
information  as  is  required  by  the  billing 
procedures  to  verify  the  actual  service 
operated  during  the  previous  rate 
period. 

Accordingly. 

1.  The  maximum  monthly  amounts  of 
subsidy  compensation  due  Pioneer 
Airways,  Inc.  pursuant  to  Orders  80-9- 
154  and  80-12-13  shall  be  paid 
according  to  the  following  schedule: 


Compensation  m 
payable  no  eariiar 


81-7-58  shall  be  paid  according  to  the 
schedule: 


so-day  rats  panod 


Ji<y  IS  to  Aug  17. 1981  - 
Aug.  18  to  Sapl  ia  1M1 . 
Sapl  17  to  Oct  IS.  1901 
Oct  17  to  Nov  1S.18S1  . 


pcyibto  no  ••rSv 


Aug.  7.  1M1 
Aug  24. 19S1. 
Sapt  aa  1M1. 
No*  S,  1981. 


Augual  1981 

SapMmbar  1981 
Ocwbar  1981  


'1981 
1981 
Jwwaiy  198S  „~ 


Aug  7.  1981 
Sapl  S1981 
Od  13.  1981 
Mm  19.  1981 
Dec  24.  1981 
Jan.  29.  1982. 


Effective  with  the  February  1982  rate 
period,  the  advance  payment  provisions 
will  no  longer  apply.  Pioneer  shall 
submit  information  regarding  the  actual 
service  provided  during  each  rate  period 
within  30  days  after  the  end  of  the  rate 
period.  In  the  event  that  this  information 
is  not  received  by  the  first  scheduled 
payment  date  following  expiration  of  the 
30-day  period,  the  scheduled  payment 
will  not  be  made  until  the  information  is 
received. 

2.  The  maximum  amoimt  of  subsidy 
compensation  per  30  day  period  due 
Pioneer  Airways,  Inc.  pursuant  to  Order 


Pioneer  shall  submit  information 
regarding  the  actual  service  provided 
during  each  rate  period  within  30  days 
after  the  end  of  the  rate  period.  In  the 
event  that  this  information  is  not 
received  by  the  first  scheduled  payment 
date  following  expiration  of  the  30-day 
period,  the  scheduled  payment  will  not 
be  made  until  the  information  is 
received. 

3.  This  order  will  be  effective 
immediately;  and 

4.  We  will  serve  a  copy  of  this  order 
on  Pioneer  Airways.  Inc.;  the  Nebraska 
Department  of  Aeronautics;  the  mayors 
and  airport  managers  of  Columbus. 
Hastings,  Kearney.  McCook,  Aliance. 
Chadron,  Sidney  and  Omaha,  Nebraska; 
Denver  and  Pueblo.  Colorado;  Santa  Fe, 
New  Mexico;  Rapid  City,  South  Dakota: 
Gillette  and  Sheridan.  Wyoming;  Air 
Nebraska.  Inc.:  CP  Air.  Inc.:  the  Federal 
Aviation  Administration  (GADO-d, 
Broomfield,  Colorado  and  Washington, 
DC). 

We  shall  publish  this  order  in  the 
Federal  Register. 

Not*. — All  Members  concurred. 

By  the  Civil  Aeronauhcs  Board: 
Phyllis  T.Ksylor. 
Secretary. 
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COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rudes  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00a  and  will  end  at  11:00a, 


on  August  31, 1981,  at  the  Federal 
Building,  Room  C-114:  701  "C"  Street: 
Anchorage,  Alaska  99501.  The  purpose 
of  this  meeting  is  to  review  the  draft 
report  of  the  Alaska  Washington  study 
of  seafood  processing. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  J.  Stitt;  One 
Sealaska  Plaza.  Suite  400;  Juneau, 
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Alaska  99801;  (907)  789-0010.  or  the 
Northwestern  Regional  Office;  915 
Second  Avenue.  Room  2852:  Seattle. 
Washington  98174:  (216)  442-1246. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Augunt  4. 1961. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|KR  Due.  81-23506  Filed  »-12-81;  6:45  am] 
BIUINQ  COOE  633»-01-M 

Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  l:00p  and  will  end  at  3:30p. 
on  September  29. 1981,  at  the  University 
of  Delaware  Student  Center,  the 
Williamson  Room;  Academy  Street; 
Newark,  Delaware  19711.  The  purpose 
of  this  meeting  is  to  orient  new  members 
to  the  rechartered  committee  and 
discuss  program  plans  for  the  future. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Louise  T.  Conner:  1214 
Faun  Road:  Graylyn  Crest:  Wilmington, 
Delaware  19803:  (302)  738-8154,  or  the 
Mid-Atlantic  Regional  Office;  2120  L 
Street,  N.W..  Room  510;  Washington. 
D.C.  20037;  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Duted  at  Washington,  D.C.  August  7, 1981. 
)ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

\¥V.  Dot.  81-Z3S05  Filed  S-lZ-fft:  MS  ami 
8ILUNQ  COOE  8S35-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adnunistration 

(A-43S-007-001] 

Pig  Iron  from  Czechoslovakia; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
fmding. 

summary:  Hie  Department  of 
Commerce  has  (inducted  an 
administrative  review  of  the 
antidumping  fmding  on  pig  iron  from 
Czechoslovakia.  The  review  covers  the 


only  known  exporter  of  this 
merchandise  to  the  United  States. 
FerromeL  "Hie  review  covers  the  period 
October  3. 1978  through  September  30, 
1980.  There  have  been  no  known 
shipments  to  the  U.S.  during  this  period 
and  there  are  no  known  unliquidated 
entries. 

As  a  result  of  this  review,  the 
Department  has  decided  to  require  a 
cash  deposit  equal  to  the  margin 
calculated  during  the  original  fair  value 
investigation.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  August  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  N.  Du  Bois  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION! 

Procedural  Background 

On  October  29, 1968,  a  dumping 
finding  with  respect  to  pig  iron  from 
Czechoslovakia  was  published  in  the 
Federal  Register  as  Treasury  Decision 
68-262  (33  PR  15904).  A  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Findings"  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  on 
October  2, 1978  (43  FR  45497-8).  Reasons 
for  the  tentative  determination  were 
given  in  the  notice  and  interested  parties 
were  afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
comments  but  took  no  further  action  on 
the  proposed  revocation.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VU  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act"}.  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28. 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  flndings.  As 
required  by  section  751  of  the  Tariff  Act 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  Czechoslovakia. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 


machinery  parts.  Pig  iraq  is  currently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  one  exporter 
of  pig  iron  from  Czechoslovakia  to  tlie 
United  States,  Ferromet.  The  review 
covers  the  period  October  3. 1978 
through  September  30. 1980.  The 
Treasury  Department  reviewed  all  prior 
periods. 

Review  of  Prior  Comments 

The  Ad  Hoc  Committee  of  Merchant 
Pig  Iron  Producers  of  America  objected 
with  Treasury  published  its  tentative 
revocation.  The  basis  of  its  c4y}ection 
was  that  "if  the  impediment  against 
price  discrimination  is  removed,  they 
will  be  free  to  resume  their  proven 
unfair  marketing  tactics  and  will  not 
hestitate  to  do  so." 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  we  will  not  consider  this     ' 
proposed  revocation  further. 

Preliminary  Results  of  the  Review 

Our  records  indicate  no  shipments  of 
pig  iron  from  Czechoslovakia  for  the 
period  October  3. 1978  through 
September  30, 1980,  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  may  submit  written 
comments  on  these  preliminary'  results 
within  30  days  of  the  date  of  publicatioa 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  sudi 
comments  or  hearing. 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Ferromet  has  not  responded 
to  any  questionnaire.  Therefore,  as 
required  by  section  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  70  percent,  based  on  the  margin 
calculated  during  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  pig  iron  &om 
Czechosolvakia  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  reqiiirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  «vith  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C  1675{aMlJJ 


40910 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday.  August  13.  1981  /  Notices 


and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  10. 1981. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FK  Doc.  81-23528  Filed  S-IZ-M:  8:45  ain| 
BILLINQ  COOC  3$10-29-M 

(A-461-011-001J 

Pig  Iron  From  the  U.S.S.R.;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Adminstration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. ^^ 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from  the 
U.S.S.R.  The  review  is  limited  to  the  one 
known  exporter  to  the  United  States, 
Promsyrioimport,  and  covers  the  period 
October  2. 1978  through  June  30. 1980. 
The  review  disclosed  no  shipments  to 
the  United  States  of  this  merchandise 
during  this  period  and  there  are  no 
known  unliquidated  entries. 

As  a  result  of  this  review  the 
Department  has  preliminarily  decided  to 
waive  the  cash  deposit  requirement. 
Intersted  parties  are  invited  to  comment 
on  this  decision 

EFFECTIVE  DATE:  August  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dennis  U.  Askey  or  John  Kugelman. 
Office  of  Compliance,  Inernational 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-4793/5289). 
SUPPLEMENTARY  INFORMATION:  . 

Procedural  Background 

On  October  29. 1968.  a  dumping 
Hnding  with  respect  to  pig  iron  from  the 
U.S.S.R.  was  published  in  the  Federal 
Register  as  Treasury  Decision  68-261  (33 
PR  15904). 

A  "Notice  of  Tentative  Determination 
To  Modify  or  Revoke  Dumping 
Findings"  with  respect  to  this 
merchandise  was  published  by  the 
Department  of  Treasury  on  October  2. 
1978  (43  PR  45497-8).  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
comments  but  took  no  further  action  on 
the  proposed  revocation.  On  January  1. 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  bcame 
effective.  Title  1  replaced  the  provisions 


of  the  Antidumpting  Act  of  1921  ("the 
1921  Act".)  with  a  new  title  VII  lo  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2. 1980.  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28. 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act. 
the  Department  has  conducted  an 
administrative  review  of  the  Hnding  on 
pig  iron  from  the  U.S.S.R. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts. 

Pig  iron  is  currently  classifiable  under 
items  606.1300  and  606.1500.  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  only  one  exporter  of  pig  iron 
from  the  U.S.S.R.  to  the  United  States. 
Promsyrioimport.  The  review  covers  the 
period  October  3. 1978  through  June  30. 
1980.  The  Treasury  Department 
reviewed  all  prior  periods,  flnding  no 
shipments  since  the  date  of  the  fmding. 
There  are  no  known  shipments  to  the 
United  States  during  this  period  and 
there  are  no  known  unliquidated  entries. 

Review  of  Prior  Comments 

The  Ad  Hoc  Committee  of  Merchant 
Pig  Iron  Producers  of  America  objected 
to  Treasury's  proposed  revocation.  The 
basis  of  its  objection  was  that  "if  the 
impediment  against  price  discrimination 
is  removed,  they  will  be  free  to  resume 
their  proven  unfair  marketing  tactics 
and  will  not  hesitate  to  do  so." 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
S  353.54(e)  of  the  Commerce 
Regulations,  we  will  not  consider  this 
proposed  revocation  further. 

Preliminary  Results  of  the  Review 

Since  there  have  been  no  shipments 
for  over  12  years  the  Department  shall 
not  require  a  cash  deposit,  as  defined  in 
9  353.48(b)  of  the  Commerce 
Regulations.  This  deposit  waiver  shall 
remain  in  effect  until  publication  of  the 
fmal  results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  September  14. 1981  and 
may  request  disclosure  and/or  a  hearing 


on  or  before  August  28. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  10. 1981. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  81-23.530  Filrd  8-12-81:  8:45  am| 
BILLINO  COOC  3S10-2S-M 


Railway  Track  Maintenance  Equipment 
from  Austria;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  February  23. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  finding  on 
railway  track  maintenance  equipment 
from  Austria.  The  review  covered  the 
only  known  exporter  of  this 
merchandise  to  the  United  States, 
Plasser  and  Theurer,  and  was  limited  to 
two  product  lines,  ballast  regulators  and 
tamping  machines,  for  two  consecutive 
time  periods  from  May  10. 1977.  through 
December  31. 1979. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  and  a  public  hearing  was 
conducted  on  March  27. 1981.  One 
petitioner  and  the  respondent  provided 
oral  and  written  comments  which  the 
Department  reviewed.  The  results  of  our 
preliminary  determination  remain 
unchanged. 

EFFECTIVE  DATE:  August  13,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  John  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-2209/5289). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17, 1978,  a  dumping 
finding  with  respect  to  railway  track 
maintenance  equipment  from  Austria 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-61  (43  FR  6937). 
On  February  23, 1981.  the  Dep.artiffent  of 
Commerce  ("the  Department") 
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published  in  the  Federal  Register  (46  FR 

12534-35)  the  preliminary  results  of  its 
administrative  review  of  the  finding.  The 
Department  has  now  completed  its 
administrative  review  of  the 
antidumping  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Any  other  types  of  machinery  used  in 
the  maintenance  of  railway  track  are 
excluded  from  this  finding.  All  railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
690.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Plasser  and  Theurer,  GmbH  ("P&T),  is 
the  only  known  exporter  of  this 
merchandise  to  the  United  States.  This 
review  covers  two  consecutive  time 
periods  from  May  10, 1977,  the  date  of 
suspension  of  liquidation,  through 
December  31, 1979.  For  the  period 
January  1, 1978  through  December  31. 
1979.  there  were  no  known  shipments  to 
the  United  States. 

Analysis  of  Petitioner's  Comments 

The  Department  received  oral  and 
written  comments  from  one  of  the 
petitioners.  Kershaw  Manufacturing  Co., 
Ltd..  with  regard  to  our  calculations  on 
ballast  regulators. 

(1)  Comment:  The  Department  erred  in 
its  preliminary  determination  that  there 
were  no  shipments  of  ballast  regulators 
during  the  period  January  1, 1979 
through  December  31, 1978.  Accordingly, 
the  Department  erred  in  not  determining 
an  exporter's  sales  price  ("ESP")  and  a 
foreign  market  value,  based  on  third 
country  sales  or  constructed  value,  for 
shipments  during  this  period.  Based  on 
Bureau  of  Census  statistics  on  imports 
of  railroad  service  vehicles,  on  its 
knowledge  of  a  contract  awarded  to  the 
respondent's  U.S.  subsidiary,  Plasser 
American  Corporation  ("PAC"),  and  on 
its  information  concerning  PAC's 
manufacturing  facilities,  the  petitioner 
alleged  that  PAC  was  assembling  in  the 
United  States  ballast  regulator  parts 
manufactured  in  Austria. 

Position:  The  dumping  finding 
published  on  February  17, 1978,  limited 
the  scope  of  the  fmding  to  two  specific 
types  of  railway  track  maintenance 
equipment,  ballast  regulators  and 
tamping  machines.  Parts  for  these 
machines  are  separately  classified  in  the 
TSUSA  and  have  never  been 
specifically  included  in  the  finding. 
Consequently,  even  if  there  were 
importations,  the  U.S.  Customs  Service 
would  not  have  suspended  liquidation. 
However,  to  refute  the  petitioner's  claim 


that  it  is  not  merely  assembling  parts 
manufactured  in  Austria,  PAC  supplied 
the  Department  with  a  list  of  ballast 
regulator  parts  imported  from  Austria 
during  the  period  July,  1977  to  March, 
1981.  This  list  indicates  PAC  has  not 
imported  sufficient  Austrian  ballast 
regulator  parts  to  assemble  entire 
machines  and  substantiates  information 
received  in  conversation  with  U.S. 
Customs  Service  officials.  PAC  also 
provided  the  Department  with  a  list  of 
ballast  regulators  produced  by  PAC 
since  January  1, 1978,  and  a  list  of 
machining  and  equipment  acquisitions 
which  demonstrate  sufficient  capacity  to 
produce  these  machines. 

(2)  Comment:  The  Department  erred  in 
its  preliminary  determination  of  the  ESP 
for  shipments  made  during  the  period 
May  10, 1977  through  December  31, 1977. 

Position:  Upon  receipt  of  the  pre- 
hearing brief,  the  Department  advised 
the  petitioner  and  the  respondent  of  an 
error  in  the  Department's  non- 
confidential net  ESP  amount  furnished 
to  the  parties  at  the  time  of  disclosure. 
Our  correction  lowered  the  net  ESP 
shown  in  the  non-confidential  summary 
and  brought  the  amount  in  line  with 
what  the  petitioner  believed  was 
correct.  The  correction  has  no  impact  on 
the  margins  published  in  our  preliminary 
results. 

(3)  Comment:  The  Department  erred 
by  not  determining  a  foreign  market 
value  based  on  third  country  sales.  The 
petitioner  contended  that  in  the  fair 
value  investigation  the  Treasury 
Department  had  no  di^iculty  making 
appropriate  adjustments  for  differences 
in  merchandise  between  machines  sold 
to  third  countries  and  those  exported  to 
the  U.S.  The  petitioner  supplied  data  on 
three  offers  for  sale  by  P&T  to  third 
countries  in  support  of  its  contention 
that  third  countries  sales  should  have 
been  used  as  the  basis  of  comparison. 

Position:  The  Department's  decision  to 
use  constructed  value  as  the  foreign 
market  value  in  this  review  period  was 
based  on  an  examination  of  data 
concerning  the  machines  sold  to  third 
countries  during  the  period.  In  most 
instances  these  machines  were  not  the 
same  models  as  those  used  for 
comparison  during  the  fair  value 
investigation  and,  with  one  exception  (a 
tamping  machine),  were  found  to  have  a 
sufficient  number  of  functional  as  well 
as  design  differences  to  make  them  not 
comparable  to  machines  exported  to  the 
U.S.  To  substantiate  P&T's  constructed 
value  information,  the  Department 
required  both  third  country  sales  data 
and  constructed  value  information  on 
the  one  comparble  machine.  The 
Department  verified  this  data  and  found 
that  the  constructed  value  was  higher 


than  the  net  third  country  sales  price. 
Concerning  the  three  offers  cited  by  the 
petitioner,  P&T  supplied  information 
that  only  one  of  these  offers  resulted  in 
a  sale  and  that  all  three  occurred  after 
exports  of  ballast  regulators  to  the  U.S. 
had  ceased. 

(4)  Comment:  The  Department  erred  in 
its  preliminary  determination  of 
constructed  value.  In  support  of  this 
allegation,  the  petitioner  submitted  a 
constructed  value,  based  on  its  detailed 
examination  of  a  ballast  regulator,  that 
was  substantially  higher  than  that 
calculated  by  the  Department  based  on 
P&T's  information. 

Position:  The  Department  reviewed 
the  petitioner's  constructed  value 
estimate  and  significantly  reduced  the 
apparent  discrepancy  by  adjusting  for 
the  difference  in  the  years  on  which  the 
estimate  and  our  constructed  value  were 
computed,  and  for  differences  between 
Austrian  and  U.S.  cost  of  materials.  The 
Department  considers  it  unnecessary  to 
investigate  further,  since  the  remaining 
difference  between  the  petitioner's 
estimate  and  our  figure  can  be 
accounted  for  by  such  factors  as  the 
purchasing  power  and  supplier  relations 
of  a  company  the  size  of  PAT,  different 
suppliers,  and  different  mixes  of 
purchased  versus  manufactured     ' 
components. 

Further,  the  Department  verified  P&Ts 
constructed  value  data  and  found  no 
reason  to  doubt  the  validity  of  its 
figures. 

(5)  Comment:  The  Department  erred  in 
its  preliminary  determination  that  the 
margins  are  de  minimis  and  in  not 
requiring  an  appropriate  cash  deposit 
as  required  by  S  353.48(b)  of  the 
Commerce  Regulations.     . 

Position:  The  Department  performed  a 
thorough  investigation,  including 
verification,  of  the  data  submitted  by  the 
respondent,  and  reviewed  the 
information  furnished  by  the  petitioner 
at  the  public  hearing.  Our  results 
revealed  a  de  minimis  margin  of  0.13%. 
Since  the  margin  remains  de  minimis. 
the  Department  has  determined  that  the 
cash  deposit  requirement  should  be 
waived. 

(6)  Comment:  The  petitioner 
contended  that  Congress  intended  that 
hearings  imder  section  774  of  the  Tariff 
Act  of  1930  should  be  conducted  by  die 
responsible  head  of  the  administering 
authority,  not  by  the  staff  that  was 
involved  in  the  course  of  the 
administrative  proceeding  and  made  the 
recommendation  to  the  head  of  the 
authority. 

Position:  The  purpose  of  a  section  774 
hearing  is  to  allow  an  opportunity  for  all 
interested  parties  to  present  oral  views 
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on  the  record  so  that  these  views  can  be 
considered  along  with  all  other 
information  in  making  a  final  decision. 
Since  these  hearings  are  not 
adjudicatory  proceedings,  and  since  the 
transcript  is  available  for  review  by  the 
administering  authority  and  the  Court  of 
International  Trade,  the  position  of 
hearing  officer  is  properly  delegated  to  a 
staff-level  officer.  This  practice  does  not 
deprive  any  party  of  a  fair  and  unbiased 
opportunity  to  be  heard. 

Final  Results  of  the  Review 

As  as  result  of  our  analysis  of  the 
petitioner's  comments,  the  respondents' 
rebuttal  to  those  comments,  and  our 
investigation,  the  final  results  of  our 
review  are  the  same  as  our  preliminary 
results  of  review.  We  therefore 
determine  that  for  the  period  May  10, 
1977  through  December  31, 1977,  a  de 
minimis  margin  of  0.13%  exists,  and  that 
there  were  no  shipments  for  the  period 
January  1, 1978  through  December  31, 
1979. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  during  the  period. 
Individual  differences  between 
exporter's  sales  price  and  constructed 
value  may  vary  from  the  percent  stated 
above.  The  Department  will  separately 
issue  appraisement  instructions  directly 
to  the  Customs  Service.  Because  there  is 
a  de  minimis  margin  for  the  last  known 
shipments,  the  Department  shall  not 
require  a  cash  deposit,  as  defined  in 
§  353.48(b]  of  the  Conunerce 
Regulations,  on  any  shipments  of 
railway  track  maintenance  equipment 
from  Austria  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  February,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  ia  1981. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-23529  Filed  8-12-81;  ft45  dm| 
BIUINO  COOE  3S10-2S-M 


(A-568-0661 

Spun  Acrylic  Yam  From  Japan; 
Correction  to  Notice  of  Final  Results 
of  Administration  Review  of 
Antidumping  Duty  Order. 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Notice  of  Correction  to  Notice 
of  Final  Results  of  Administrative 
Review  of  Antidumping  Duty  Order. 

summary:  On  June  25, 1981,  the 
Department  of  Commerce  published  the 
final  results  of  administrative  review  of 
the  antidumping  duty  order  concerning 
spun  acrylic  yam  from  Japan.  That 
notice  contained  an  erroneous  statement 
regarding  the  elective  date  for  cash 
deposits  of  estimated  antidumping 
duties.  This  notice  corrects  that 
erroneous  statement 

EFFECTIVE  DATE:  June  25.  19B1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  T.  Hampel  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3058). 

Action 

On  June  25. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Feiieral  Register  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order 
concerning  spun  acrylic  yam  from  Japan 
(46  FR  32928-9).  In  that  notice,  in  the 
second  paragraph  under  the  heading 
"Final  Results  of  the  Review",  the 
Department  erroneously  slated  the 
following: 

"As  required  by  section  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit  based 
upon  the  margins  stated  above,  expressed  as 
a  percent  of  the  entered  value,  shall  be 
required  on  all  shipmsnts  entered,  or 
withdrawn  from  warehouse,  for  consumption 
on  or  after  the  date  of  publication  of  the  bnal 
results  of  the  next  administrative  review." 

That  statement  is  hicomct.  We  are 
amending  the  notice  of  final  resuhs  by 
replacing  the  erroneous  sentence  with 
the  following  two  sentences: 

"As  required  by  section  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit  based 
upon  the  margins  stated  above,  expressed  as 
a  percent  of  the  entered  value,  shall  be 
required  on  alt  shipments  entered,  or 
withdrawn  from  warehouse,  for  consinnptton 
on  or  after  the  date  of  pubtication  of  these 
final  results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final  resuhs  of 
the  next  administrative  review." 

The  effective  date  for  the  requirement 
of  deposit  of  estimated  duties  therefore 
is  June  25. 1981. 


Dated:  August  10, 1981. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

\n  Dor.  81-23531  Ftled  8-12-81:  &4a  ami 
BILUNQ  COOE  3S10-2S-M 

Methyl  Alcohol  From  Canada; 
Revocation  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of 
antidumping  finding. 

summary:  The  United  States  Court  of 
International  Trade  has  concluded  that 
the  record  supporting  the  International 
Trade  Commission's  finding  of 
likelihood  of  injury  to  the  United  States 
methyl  alcohol  producing  industry  was 
inadequate  and  therefore  the  finding  of 
dumping  of  methyl  alcohol  from  Canada 
was  erroneous. 

As  a  result,  the  Department  of 
Commerce  is  revoking  the  finding  of 
dumping  applicable  to  methyl  alcohol 
from  Canada. 
EFFECTIVE  DATE:  August  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Seiger  or  Robert  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-2704). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  July  27, 1979.  a  dumping  finding 
with  respect  to  methyl  alcohol  from 
Canada  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-210  (44 
FR  44154).  Imports  covered  by  this 
finding  are  shipments  of  methyl  alcohol, 
currently  classifiable  under  items 
427.9600  and  427.9700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  On  April  16, 1981, 
the  Department  published  in  the  Federal 
Register  the  "Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding"  for  that  finding  (46  FR  22249- 
50). 

On  August  20, 1979,  the  United  States 
Customs  Court  (now  the  Court  of 
International  Trade]  received  a 
complaint  fi-om  Alberta  Gas  Chemicals, 
Inc.  alleging  that  the  finding  of  dumping 
was  illegal  because,  among  other  issues, 
the  record  supporting  the  International 
Trade  Commission's  injury  finding  was 
inadequate.  The  court  subsequently 
concluded  that  the  record  ladced 
substantial  evidence  of  likelihood  of 
injury  to  the  United  States  methyl 
alcohol  producing  industry  and  that 
Treasury's  dumping  finding  was 
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therefore  erroneous  and  should  be 
vacated.  [Alberta  Gas  Chemicals,  Inc.  v. 
United  States.  Slip  Op.  81-48,  May  28, 
1981). 

Revocation  of  Finding 

The  Department  of  Commerce, 
therefore,  revokes  the  antidumping 
finding  for  all  exports  of  methyl  alcohol 
from  Canada.  This  revocation  applies  to 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  19, 1978.  In  view  of  the 
revocation,  the  Department  will  take  no 
further  action  on  the  preliminary  results 
of  administrative  review.  The 
Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
this  merchandise  without  regard  to 
antidumping  duties. 

We  are  discontinuing  the  practice  of 
updating  the  table  in  Annex  I  to  Part  353 
of  the  Commerce  Regulations.  Instead, 
interested  parties  may  contact  the 
Director  of  the  Office  of  Compliance, 
International  Trade  Administration,  for 
copies  of  the  updated  list  of  antidumping 
findings  and  orders. 

This  revocation  is  in  accordance  with 
the  order  of  the  United  States  Court  of 
International  Trade,  Alberta  Gas 
Chemicals,  Inc.  v.  United  States,  Slip. 
Op.,  81-48,  May  28, 1981. 
Leonard  M.  Shambon, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  6, 1981. 

|KR  Doc  81-23516  Filed  8-12-81:  8'45  am| 
BILUNG  CODE  3S1»-2S-M 


Synthetic  Methionine  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan.  "The  review 
covers  the  36  known  producers, 
exporters,  and  transshippers  fo  this 
merchandise  to  the  United  States  for 
various  time  periods  through  June  30, 
1980.  This  review  indicates  the  existence 
of  dumping  margins  in  particular  periods 
for  certain  firms. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of 


their  shipments  during  the  period  of 
review. 

Where  company-supplied  information 
was  inadequate,  no  information  was 
received,  or  the  firm  no  longer  exists,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  M.  Crawford  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230 
(202-377-2209)  or  (202-377-5289). 
SUPPLEMENTARY  INFORMATION: . 

Procedural  Background 

On  July  10, 1973,  a  dumping  finding 
with  respect  ot  synthetic  methionine 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  73-188  (38 
FR  18382).  On  January  1, 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  findings.  As  required  by 
section  751  of  the  Tariff  Act.  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
synthetic  methionine  from  Japan.  "The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Service 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  synthetic  methionine,  an 
amino  acid  produced  in  three  different 
grades,  L  and  DL  methionine  National 
Formula  grade  (used  for  research  and 
pharmaceutical  purposes),  and  DL 
methionine  feed  grade  (used  as  a  feed 
additive).  All  three  grades  of  synthetic 
methionine  are  currently  classifiable 
under  item  425.0420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  a  total  of  21  Japanese  firms 
and  15  transshippers  engaged  in  the 
manufacture  and  exportation  of 
Japanese  synthetic  methionine  to  the 
United  States.  This  review  covers 
separate  time  periods  for  each  of  the 


firms  through  June  30.  IQSa  The 
Treasury  Oiepartment  reviewed  all  prior 
time  periods,  with  the  exception  of  sales 
of  L  methionine  by  Ajinimoto  Co..  Ltd.. 
during  the  period  January  1, 1976 
through  June  30 197&  The  Department 
will  include  this  data  in  the  next 
administrative  review. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
reviews  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  appraisement 
instructions  ("master  lists"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Ten  exporters  or  transshippers  stated 
they  did  not  export  synthetic  melnionine 
to  the  U.S.  during  the  periods  reviewed. 
The  estimated  deposit  rate  for  these 
firms  shall  be  the  most  recent 
information  for  each  firm.  Nine 
exporters  or  transshippers  failed  to 
respond  to  our  questionnaire  for  the 
most  recent  period.  For  these  non- 
responsive  exporters  or  transshippers 
we  proceeded  to  use  the  best 
information  available  to  determine  the 
asessment  and  estimated  deposit  rates. 
Since  there  is  no  information  available 
for  any  of  these  firms,  the  best 
information  is  the  fair  value  rate,  which 
is  higher  than  the  rates  for  responding 
firms  in  the  current  period.  Department 
records  indicate  that  three  firms  no 
longer  exist.  For  these  firms  the 
Department  proceeded  to  use  the  best 
information  available  for  assessment 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  sectioas 
203  or  204  of  the  1921  Act.  as 
appropriate. 

Purchase  price  was  based  either  on 
the  packed  price  to  an  unrelated 
purchaser  in  the  United  States,  or  to  an 
unrelated  company  for  export  to  the 
United  States,  as  appropriate.  Exporter's 
sales  price  was  based  on  the  packed 
price  to  the  first  unrelated  purchaser  in 
the  United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight 
insurance,  shipping  changes,  U.S.  and 
foreign  inland  freight,  brokerage 
charges,  U.S.  duty,  loading  charges, 
banking  charges,  commissions  to 
unrelated  parties  and  selling  expenses 
in  accordance  with  §  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreigh  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or 
the  price  to  purchasers  in  third  countries 
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(W.  Germany.  United  Kingdom, 
Yugoslavia)  when  sufficient  sales  did 
not  exist  in  the  home  market,  as  defmed 
in  section  773  of  the  Tariff  Act  or  section 
205  of  the  1921  Act.  The  foreign  market 
values  were  adjusted,  where  applicable, 
for  inland  freight,  handling  charges, 
insurance,  commissions  to  unrelated 
parties,  differences  in  credit  costs  and, 
for  exporter's  sales  price  comparisons, 
selling  expenses  to  offset  U.S.  selling 
expenses  in  accordance  with  §  353.15  of 
the  Commerce  Regulations  and  §  153.10 
of  the  Customs  Regulations. 

Claims  for  differences  in  technical 
assistance,  differences  in  quantities, 
rebates,  commissions.  ESP  offsets,  and 
differences  m  credit  costs  were 
disallowed  when  they  were  not  properly 
quantified.  A  claimed  adjustment  for 
storage  fees  was  denied  because  it 
bears  no  direct  relationship  to  the  sales 
under  consideration.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Utrf£xponei 


Tmtepenoa 


Uvgm 
Kpv- 
cent) 


AiinimoloCo                                      7/1/78-6/30/80  1028 

Alps  Pharmaceutical  Co                   4/1/78-3/31/79  '2254 

4/1/79-8/30/80  '2254 
Amano  Phafmaceutcal  Co.. 

Ltd                             2/ 12/73-8/30 '80  48 

Chugai  Boyelti  Co 2/12/73-6/30/80  1237 

DaidaBuaaan 2/12/73-6/30/80  0 

Helm                    2/12/73-6/30/80  1114 

inuiu  Vakuhin  Kogyo 4/1/78-3/31/79  '0 

4/1/79-6/30/80  '0 

Isho  Corpofalion   1/1/77-8/31/79  '0 

9/1/79-6/30/80  '0 

IwaluACo             - 2/12/73-6/30/80  48 

Koyo  MefchanM  Co..  Ltd                8/1/76-0/31/79  0 

4/1/79-6/30/80  "0 

Kyowa  Hakko  Kogyo  Co               2/12/73-12/31/76  945 

1/1/77-6/30/60  5«8 

Marubeni  Corp                                 2/12/73-6/30/80  48 

Nagase  a  Co       2/12/73-6/30/80  7  50 

Nippon  Kayaku     _ 8/1/76-3/31/79  0 

4/1/79-6/30/80  48 
Nippon  Soda  Co.  \M.imai» 

«Co                                               4/1/78-3/31.79  979 

4/1/79-6/30/80  '979 
Nisso  Raitio  Kogyo  •  Co., 

LIO                    2/12/73-6/30/80  '0 

K  SakaiACo 2/12/73-6/30/80  0 

Sakai  Chemical    4/1/78-6/30/80  '13  43 

Sumiiomo  Chemoil  MUN^ 

aICo               _...         4/1/78-7/31/79  '0 

8/1/79-6/»/8  '0 

Tanabe  Seiyaku  Co.,  Ud 1/1/77-3/31/78  10  5 

4y  1/78-6/30/80  9  44 

Tetra  Chemicals  Co                         2/12/73-6/30/80  '84 
Transshipper  (Country): 
Atlantic        Trading        0». 

(Canada)                                    1/1/77-6/30/80  '0 
H     J     Baker    A    Brolfiera 

(West  Germany)                        2/12/73-6/30/80  0 
Chemical  ft  Feeds  Ltd  (Eng- 
land)                                            2/12/73-6/30/80  48 
Chemo  Oondorff  (West  Q«r- 

many)                                            2/12/73-6/30/80  48 
Oeulsche-Norwegische 

GmbH  (West  Germany)              2/12/73-6/30/80  48 


Vfr  lExfxnler 


Fonamex  Chewscia 

ICanadi)  

Kan  O  Helm  (West  Gar- 
many) 


Holiman  La  Roche  (Canada) 
miel  Corp  (France) 
MAC  OrganuaSon  (Italy) 
Mitsui  8  Co  (Belgium) 
Mitsm  A  Co.   (UnMd  Kng- 

dom| 
Nulrikem     Limited     (United 

Kingdom) 
Seimsgluss   8   SoNi   (West 

Germany) 
R   W   Uramn  A  Co  (UnMd 

Kingdom)    

'  No  shipiTienis  during  penod 
'  Fifm  no  kjnger  exists 


Tuna  penod 


Uargm 
iper- 
cent) 


1/1/77-6/30/80     >2186 


7/1/73-6/30/77 
7/1/77-6/»/79 
7/1/79-6/30/80 
2/12/73-6/30/80 
2/12/73-6/X/80 
2/12/73-6/30/80 
2/12/73-6/30/80 


111 
343 

■3  43 
0 
625 

-0 
0 


2/12/73-6/30/80  0 

2/12/73-6/30/80  0 

2/12/73-6/30/80  48 

2/12/73-8/30/80  0 


Interested  parties  submit  written 
comments  on  these  preliminary  results 
on  or  before  September  14, 1981  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  August  28. 1981.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  dale  of  publication.  The 
Department  will  publish  the  fmal  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  or  export  dates,  as 
appropriate,  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  8  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  synthetic 
methionine  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  For  those  firms  which  no  longer 
exist  the  Department  will  not  conduct 
further  reviews.  In  the  final  results  of 
administrative  review,  the  Department 
will  reflect  any  changes  warranted  by 
ITC  Determination  No.  751-TA^ 
concerning  L-Methionine. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  6. 1981. 

{FR  Uoc  81-23517  Filed  B-12-81  A't&aml 
■ILLMM  CODE  3S10-2i-M 

(Case  Nos.  603  and  6051 

Order  Denying  Export  Privileges 

In  the  matter  of  Richard  Mueller.  2112 
Jesteberg-Wiedenhof.  West  Germany, 
d/b/a  Richard  Mueller:  Semitronic  AG, 
S,A..  c/o  Treuhand  & 
Revisiongesellschaft.  Baarestrasse  57, 
CH-6300  Zug,  Switzerland,  Respondent 
and  Paul  Hermann,  President,  Fabrik  fur 
Feinmechanik  Und  Apparatebeau. 
Bahnhofstrasse  39.  7742  St,  Georgen. 
Schwarzwald.  West  Germany, 
Respondent. 

Separate  proceedings  were  initiated 
by  the  service  of  charging  letters  issued 
by  the  Director,  Office  of  Export 
Administration  (OEA)  against  Richard 
Mueller '  on  October  24. 1980  and  Paul 
Hermann » on  October  25, 1980.  The 
actions  are  joined  because  of  their 
common  background.  The  respondents 
were  separately  charged  with  violating 
the  Export  Administration  Act  of  1969. 
as  amended  (50  U.S.C.  app.  2401.  etseq. 
(1976))  and  the  Export  Administration 
Regulations  (15  CFR  Part  36a  et  seq. 
(1980))  (the  Regulations).  OEA  alleged 
that  Mueller  made  false  representations 
in  the  obtaining  of  export  control 
documents  in  order  to  effect  the 
exportation  of  U.S. -origin  goods  from  the 
U.S.  and  that  Mueller  sub.sequently 
reexported  those  goods  to  the  Union  of 
Soviet  Socialist  Republics  without 
obtaining  the  required  reexport 
authorization  from  OEA.  Hermann  was 
charged  with  making  false 
representations  in  the  obtaining  of  an 
export  control  document  and  with 
making  false  and  misleading  statements 
to  officials  of  the  U.S.  Consular's  Office. 

The  respondents  failed -to  answer  or 
deny  the  allegations  of  the  charging 
letters.  Although  the  charges  against  the 
parties  may  be  taken  as  admitted.  15 
CFR  388.8.  OEA  submitted  evidence  to 
support  the  charges.  The  evidence  was 
considered  by  the  undersigned  Hearing 
Commissioner,  whose  findings  are 
detailed  below. 


'Unless  othenvise  stated,  reference  to  Richard 
Mueller  includes  his  controlled  company. 
Semitronic  AC.  &A. 

-Unless  otherwise  stated,  reference  to  Paul 
Ht^roiann  includes  his  wholly-owned  company. 
Falirik  fur  Feinmechanik  Und  Apparatebeau. 
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On  April  29. 1975,  Mueller  agreed  to  a 
purchase  proposal  with  Intertrade 
Scientific  GmbH  (ITSD)  for  the  delivery 
of  automatic  drafting  systems  equipment 
in  the  amount  of  984,315  DM.  The 
drafting  systems  were  to  be  purchased 
in  the  United  States  and  exported  to 
West  Germany.  In  May.  1975.  acting  for 
Mueller.  Hermann  obtained  from  the 
West  German  Government  an 
"International  Import  Certificate"  which 
covered  the  identical  items  described  in 
the  purchase  proposal  between  Mueller 
and  ITSD.  Hermann,  who  was  then 
experiencing  fiixancial  difficulties, 
appears  to  have  willingly  engaged  in  the 
scheme  proposed  by  Mueller  to  obtain 
the  "International  Import  Certificate." 
At  that  time  Hermann  was  fully  aware 
that  he  had  no  contractual  interest  in  the 
Mueller/rrSD  agreement  and  that  there 
was  no  intent  that  he  would  receive  the 
items  listed  in  the  Certificate. 

Mueller  had  indenfified  himself  to 
ITSD  as  an  Original  Equipment 
Manufacturer  who  purchased  various 
components  from  different  companies 
and  assembled  them  for  an  end-use 
customer.  ITSD  and  its  parent  U.S. 
owner,  Intertrade  Scientific,  Inc..  (ITSA). 
applied  for  and  was  issued  a  license  by 
OEA  to  export  the  U.S.-origin  goods  for 
the  end  use  of  Hermann,  in  accordance 
with  the  "International  Import 
Certificate"  submitted  by  Hermann,  The 
license  application  did  not  refiect 
Mueller's  involvement  in  the  export 
transaction. 

The  U.S.-origin  goods  were  delivered 
in  three  shipments.  The  first  was 
exported  to  West  Germany  on 
September  12, 1975.  and  subsequently 
reexported  to  Zurich.  Switzerland  on 
October  23. 1975.  At  Mueller's  request  to 
ITSA.  the  second  shipment,  of  October 
10. 1975.  was  exported  to  Zurich  via 
Amsterddm.  The  third  shipment,  made 
on  October  23. 1975,  was  flown  directly 
from  the  U.S.  to  Zurich.  The  export  or 
reexport  of  the  U.S.-origin  goods  to 
Switzerland  was  not  authorized  by 
OEA.  When  all  the  equipment  was  in 
Switzerland.  Mueller  reexported  and 
diverted  the  U.S.-origin  goods  to 
Technoproimport,  Ulitsa  Smolenskaya. 
Moscow.  U.S.S.R.  In  the  subsequent 
investigation  of  this  illegal  diversion, 
Hermann  made  false  and  misleading 
statements  to  the  U.S.  Consular's  Office 
concerning  his  knowledge  of  and 
involvement  with  Mueller  and  the 
"International  Import  Certificate." 

Bused  on  the  foregoing.  I  find  that  the 
respondents,  by  scheme  and  subterfuge, 
knowingly  engaged  in  illegal  export 
activities  in  violation  of  the  Export 
Administration  Act  and  Regulations,  as 
alleged  in  the  separate  charging  letters.  I 


find  that  an  Order  denying  export 
privileges  to  Richard  Mueller  for  a 
period  ending  May  31,  2001  and  an 
Order  denying  export  privileges  to  Paul 
Hermann  for  a  period  ending  May  31, 
1991  is  reasonably  necessary  to  protect 
the  public  interest  and  to  achieve 
effective  enforcement  of  the 
Regulations.  Therefore,  Pursuant  to  the 
authority  delegated  to  me,  15  CFR  Part 
388.  it  is 

Ordered 

I.  All  outstanding  export  licenses  in 
which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondents  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application; 
(b)  in  the  preparation  or  filing  of  any 
export  license  application  or 
reexportation  authorization,  or  of  any 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  documents;  (d)  in 
the  carrying  on  of  negotiations  with 
respect  to.  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States:  and  (e)  in  the  financiing. 
fowarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees, 
representatives,  and  partners,  and  to 
organizations,  including,  with  respect  to 
Mueller,  his  controlled  company, 
Semitronics  AG.  S.A..  and,  with  respect 
to  Hermann,  his  wholly-owned 
company.  Fabrik  fur  Feinmechaiiik  Und 
Apparatebeau,  with  which  the 
respondents  are  now  or  hereafter  may 
be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith, 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 


organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclose  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondents  or  any  related  party,  or 
whereby  the  respondents  or  any  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to  or  for  said 
respondents  or  any  related  party  denied 
export  privileges;  or  (b)  order,  buy. 
receive,  use.  sell,  deliver.  $tore,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  (a)  This  order  shall  remain  in  effect 
against  the  respondents  Richard  Mueller 
and  Seimitronic  A.G..  S.A.  for  the  period 
ending  May  31.  2001.  (b)  This  order  shall 
remain  in  effect  against  the  respondents 
Paul  Hermann  and  Fabrik  fur 
Feinmechanik  Und  Apparatebeau  for 
the  period  ending  May  31. 1991. 

This  Order  is  effective  immediately. 

Dated:  August  6. 1981. 
Bertram  Freedman, 
Hearing  Commissioner. . 

IPR  Doc  81-235ft4  Filed  8-12-81  84S  ami 
BiaiNG  CODE  3S10-2S-II 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee  Advisory  Panel  and 
Administrative  Subcommitee;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  has  established  a 
Scientific  and  Statistical  Committee 
(SSC).  an  Advisory  Panel  (AP).  and  an 
Administrative  Subcommittee,  to  assist 
the  Council  in  carrying  out  its 
responsibilities  under  the  Act.  The 
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Council's  SSC  and  AP  will  meet 
concurrently  and/or  jointly,  if  deemed 
convenient,  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  a  fishery  management 
plan  (F^P)  for  deep-water  reef  fish:  on 
the  Caribbean  draft  section  of  the  FMP 
for  atlantic  billfish,  and  on  the  adoption 
by  the  Council  of  an  ecosystem  of 
generic  approach  on  FMP  development, 
as  well  as  other  related  business.  The 
Council's  Administrative  Subcommittee 
will  also  meet  briefly  with  the  Council's 
SSC  and  AP  to  examine  their 
recommendations  on  the  adoption  by 
the  Council  of  an  ecosystem  or  generic 
approach  to  FMP  development.  In 
addition  and  separately,  the 
Administrative  Subcommittee  will 
consider  the  progress  on  FMP 
development,  funding  as  of  August  31. 
1961.  external  auditing  of  Council 
operations,  as  well  as  other 
administrative  matters.  These  meetings 
are  open  to  the  public. 
DATES:  The  Council's  SSC  and  AP 
meeting  will  convene  on  Wednesday, 
September  2, 1981,  at  approximately  9:30 
a.m..  and  will  adjourn  at  approximately 
4:30  p.m.  The  Council's  Administrative 
Subcommittee  will  convene  on 
Wednesday,  September  2, 1981,  at 
approximately  1:30  p.m.,  and  will 
adjourn  at  approximately  5  p.m.; 
reconvene  on  Thursday,  September  3, 
1981.  at  approximately  9  a.m.,  and  will 
adjourn  at  approximately  noon. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Hotel  Pierre,  105  de  Diego 
Avenue,  Santurce,  Puerto  Rico. 
FOII  FURTHER  INFORMATION  CONTACT 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  00918, 
1  elephone:  (809)  753-4926. 

Dated:  August  1U.  1961. 
e.  Craig  Felber. 

Chief.  Management  Services  Staff.  National 
Murine  Fisheries  Service. 

|KK  DtK    HI  -2Mr:i  KllcH  (t-U-fll;  «:4S  iim| 
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Gulf  of  Mexico  and  Soutti  Atlantic 
Fishery  Management  Councils' 
Advisory  Panels;  Public  Meetings 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 


(Public  Law  94-265).  The  Gulf  of  Mexico 
and  South  Atlantic  Fishery  Management 
Councils  has  established  Advisory 
Panels  which  will  meet  jointly  to  review 
the  Coral  Fishery  Management  Plan. 
DATES:  The  public  meetings  will 
convene  on  Wednesday.  September  2. 
1981.  at  approximately  1:30  p.m..  and 
will  adjourn  at  approximately  5  p.m.; 
reconvene  on  Thursday.  September  3. 
1981,  at  approximately  8:30  a.m.,  and 
will  adjourn  at  approximately  noon. 
ADDRESS:  The  meetings  will  take  place 
at  the  Chart  Room  West,  Bay  Harbor 
Inn,  7700  Courtney  Campbell  Causeway. 
Tampa.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609. 

Drtled:  August  7. 1981. 
E.  Craig  Felber, 

Chief,  Management  Service.  Staff.  National 
Marine  Fisheries  Service. 

|KR  Dim.  ai-ZI467  Fllrd  S-IZ-KI.  a4S  Hfn| 
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National  Technical  Information  Service 

North  American  Biologicals,  Inc.; 
Intent  To  Grant  Limited  Exclusive 
Patent  License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  North 
American  Biologicals.  Inc..  a  limited 
exclusive  right  in  the  United  States  and 
certain  Foreign  countries  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Detection  of 
Non-A,  Non-B  Hepatitis  Associated 
Antigen." 

The  invention  is  protected  by  U.S. 
Patent  Application  No.  6-040,921  (dated 
May  21. 1979).  Copies  of  the  application 
may  be  purchased  from  NTIS, 
Springfield,  VA  22161  at  five  dollars  per 
copy.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  right  to  license 
this  invention  has  been  transferred  to 
the  Secretary  of  Commerce. 

The  availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  (45  FR  1933,  January  9, 1980).  To 
date,  this  and  other  promotional  efforts 
have  not  resulted  in  any  applications  for 
nonexclusive  licenses  under  this  patent 
application.  The  proposed  limited 
exclusive  license  will  be  royalty-bearing 
and  will  expire  five  years  from  the  date 


of  first  commercial  sale.  The  terms  and 
conditions  of  the  license  will  comply 
with  35  U.S.C.  209  (Public  Law  96-517) 
and  41  CFR  101-4.1. 

The  proposed  license  may  be  granted 
unless,  within  sixty  days  from  the  date 
of  publication  of  this  Notice,  NTIS 
receives O)  «n  application  for  a 
nonexclusive  license  from  a  responsible 
applicant  intending  to  practice  the 
invention  in  the  United  States  and  NTIS 
determines  that  such  applicant  is  likely 
to  bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  of  time;  or  (2)  written 
evidence  and  argument  wliich 
establishes  that  the  grant  of  the 
proposed  limited  exclusive  license 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
limited  exclusive  license  must  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents.  NTIS. 
Springfield.  VA  22161.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter  (including  the  basis  therefor). 

Duted:  August  4.  1»B1. 
Douglas ).  Campion, 

Liaison  Officer 

|FR  Due  II1-2JS87  PiliHl  it-IZ-«1.  8:45  liin| 
BILUNa  COOC  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Mauritius 

August  10.  1961. 

On  July  30. 1961.  the  United  Stales 
Government,  pursuant  to  Section  204  of 
the  Agricultural  Act  of  1956,  as 
amended,  requested  the  Government  of 
Mauritius  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  wool  sweaters  in  Category  445/446, 
produced  or  manufactured  in  Mauritius. 
A  complete  description  of  these 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12,  1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  and 
May  5, 1981  (46  FR  25121). 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  by  the 
two  governments  within  sixty  days  of 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday,  August  13.  1981  /  Notices 


40917 


the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  445/446,  produced  or 
manufactured  in  Mauritius  and  exported 
to  the  United  States  during  the  twelve- 
month period  beginning  on  July  30. 1981, 
may  be  restrained  at  a  level  of  47.214 
dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  445/446  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Paul  T. 
O'Day.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreemants 
and  Deputy  Assistant  Secretary  of 
Commerce  for  Textiles  and  Apparel, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly. 

Comments  or  information  submitted 
in  reponse  to  this  Notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2808,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20230.  and  may  be 
obtained  upon  written  request.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  U.S.  textile 
and  apparel  import  restraint  program  is 
not  a  waiver  in  any  respect  of  the 
exemption  contained  in  5  U.S.C. 
553(a)(1)  and  554(a)(4)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  Stales. " 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|1"R  Dor.  81-235.TH  hli^d  8-12-HI..H:JS  .im| 
BILLINQ  CODE  3510-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

On  July  30. 1981,  at  46  FR  38950.  the 
Department  of  the  Navy  published 
notice  of  a  closed  meeting  of  the 
Strategy  Sub-Panel  of  the  Chief  of  Naval 
Operations  (CNO)  Executive  Panel 
Advisory  Committee  to  be  held  on 
August  17  and  18. 1981.  from  9:00  a.m.  to 
5:00  p.m.  on  each  day,  at  the  Naval 
Ocean  Systems  Center.  San  Diego. 
California.  The  location  of  this  meeting 
has  been  changed  to  the  Rand 
Corporation  in  Santa  Monica.  California. 
The  dates,  times,  and  agenda  remain  as 
originally  published. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings.  Executive 
Secretary.  CNO  Executive  Panel 
Advisory  Committee,  2000  North 
Beauregard  Street,  Room  392, 
Alexandria.  VA  22311.  Telephone  (703) 
756-1205. 

DHted:  August  12. 1981. 
F.  N.  Ottie. 

Lieutenant  Commander  /.■\GC.  U.S.  A'ory, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  B1-3S82S  Flktcl  8-12-81    1044  .im| 
MUJNO  COOC  3<10-AC-«I 


Office  of  the  Secretary 

Advisory  Group  on  Electron  Devices; 
Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  October  1-2. 1981.  at  the 
AGED.  1925  N.  Lynn  Street.  Arlington. 
Va.  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 


Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
*  programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C  App  1. 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  §  552b(c)(l) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Dated:  August  10. 1981. 

H.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters Senices. 
Department  of  Defense. 

|KK  D<x:.  Sl-Z-tS!)!)  Filed  B-12-S1.  S45  an| 
BitXING  COOC  3S10-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fA-e-FRL- 1906-3  J 

Approval  of  PSD  Permits— Asgion  VIII 

Notice  it  hereby  given  that  between 
March  21. 1980  and  July  24. 1981.  the 
U.S.  Environmental  Protection  Agency. 
Region  VIII  issued  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  permits,  rescission  of  PSD 
permits,  Wasatch  Front  Intrastate 
Region  permits  and  made  non- 
applicability  determinations  for  the 
following  sources: 


Applicant 


Source 


PSO  Permits  issued 


Apprommato  locjiton 


High  Piairie  Energy  Co 2  MM  SCFO  gas  sweetening  plani Toolle  County  Monlan* 

Colorado  Interstale  Gas  Co Cheyenne  compressor  station — _ WteW  County  Colorado 

Cotorado  interstate  Gas  Co ~ - I**!  Carson  compressor  station — Cheyenne  County.  Colorado., 

Colorado  Inlerslate  Gas  Co ~ ~ - Totem  and  Longbranch  compressor  station Elbert  County.  Colorado 

Colorado  Interstate  Gas  Co Wattwns  compressor  station _ Adams  County  Colorado 

Colorado  Interstate  Gas  Co .'. Deer  Trail  compressor  station Elben  County  Colorado 

Colorado  Interstate  Gas  Co....~. - Flanli  compressor  station „ Baco  County,  Colorado 

Geokinetics,  Inc - 100  BPO  oil  shale  project - Uintati  County  Utah _ 

Continental  Ume,  Inc 150.000  ton/yr  kme  plant - Millard  County  Utah 


OMEOi 


09/OS/80 
09  12« 
09  12/aO 

09.'12/aO 
09' 12/80 

iO'24,ao 

10/2* '■0 

11/13/ao 

IZ/tB/W 


40918 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday.  August  13.  1981  /Notices 


Appkcam 


N*ale  ServiMCoip 

Laki'shore  Smne  A  Chemical  Co.. 
Mevtn  Manelta  Cemenl  Oislnt) 
Levotor  Lorencron.  tnc 
>n«emioi«\Mn  Stasia  Sufjpty 

Muareoo.  Inc 


Lonwsiw  Porltand  CemefM  Co       .«,„. , ™.  1  800  lon»yd«|f  o«n»n«  p*»« 

DeM'M  Gen  A  TraoamitlinQ  Co , ...  800  megawaM  IktoonLaka    power  ptani 

Beohwe  Cemenl 515.000  lon/»f  oemen«  plant 

AMOCO  Produdmn  Co      _-»._ «-.-  250MM  scW   Cave  Cfee*   gaa  9«»ee«B™n9  plan* 

Maimaaom  Air  Coiea  8aa« 3  hot  water  geowalofs 

Q«v  Rotmmg  Co     ^000  BPO  ro*nery  eMpanann 

CdowvoCotfCo CfuahKig  and  loedoul  lacOua 

V¥»oBen  mc        -.-. Beolonan  proceaamg  plani  (48  lon/hrl 

P90  Non  AppacatxMy  Oetermmalnna 

rower  Reaourcaa    ™.._h~-h Pinnacle  nwie 

V3»ey  Canp  of  UM  --......- _:.„.i..- ~ — « Balma  mma  No  i  coal  nani»n(  plant  .. . 

IBM  ,. .•.__ — .  Emaigene*  generator  program  — - 

Riwioow  Reaouroea.  IrK     __,.„.„_._.„«....;.- .«»—..--..  Gaa  awaaMnmg  plaiM  — ~ 

CoowMBied  Coal  Co        CX  Ram*  awtaco  coal  oane 

B  R  MaoMry  «  Sona Silvar  laeowery  plaol  .  .. 

ARCOCoaICo Mod*caaon » Coal  Crtwli  i«ne  „_,.. 

HigMower  WaHaoa  Conalruckon . Wood  «MMe  boilar 

Chevron  Shrte  O*  Co 350  lon»/<la»  aamworka  piani 

Peadody  Coal  Co -  Big  Sky  mma  eniarwwn 

AMAX.  Inc  ..._~-i..^ 20.000  too/y  molytlenum  , — 

Gftty  Mnertf  „ Molydonum  predeyetopmem  -Pme  Qrove  pro(." 

CFAi  „ New  teamleia  lube  mt 

SihM  cm  Co Young's  Creak  lurtaoa  coal  maw 

Nwlhweei  Ptpeana  CorporMlm     NakMl  gaa  oompreaaer  staton 


Too**  Utah  01/16/81 

MIMrt  County  Utah  _„-™.-. .  02/04/81 

Qanola.  Utah  _..., 02/27'81 

Summit  County  Ul* 06/20/81 

Great  Falls  Montana ;. __..  06/01/81 

Foiita.  Colorado  - 06/25/81 

Mollat  County  Colorado -. 01/8/81 

Thermopotn  Wyoming  ...... .»„. „.  S/12/81 


WasaMh  From  wvaaial 

Blaatng  compound  lacAy 
Bame  cruarang  and  miWng  lan<% 
216.000  gal/yr  othanol  plani 
Camani  (Mnbuion  center 
Metal  coamg  lacMy 
Aulomotxie  tcrap  ahretklng  planl 
Petroleum  retmery  eapansion 
3.000  BPO  relormer 


Price  Utah  

Helper  Ulah 

Boulder  Colorado  

Glacier  County  Montana  _  .. 
Big  Horn  County.  Montana 
SaM  Lake  Oty.  Utah 
Campba*  County  Wyomaig 
MisMOuia.  Montana 
San  Lake  City.  Utah 
Colslnp.  Montana 
Crested  Bulla.  Cokyado 
Beaver  County  Utah 

Puet)to.  Colorado  

Big  Horn  County.  MontMB   . 
Rtingeiy  Cokxado  


!  Regpon  PermM  inued 


Latu,  Utah 
Lah.  Utah 
Ijkeahore  Uti^ 
Murray  Utah 
Ogden.  Utah 
SaN  Lake  City  Utah 
Woodt  Cross.  Utah 
Woods  Crosa.  Utah 


03/21/80 
05/29/80 
06/24/80 
07/10/80 
06/13/80 
10/07 '80 
11  06/80 
02/,>U/B1 
02/20/81 
02/21/81 
03/10/81 
03/26/81 
03/26/81 
05/28/81 
06/19/81 


09/11/80 
09/12/80 
03/16/81 
03/20/81 
04/09/81 
04/27/81 
05/06/81 
08/15/81 


This  notice  contains  only  a  list  of  the  permitted  and  reviewed  sources,  and  interested  parties  are  advised  to  review  the 
full  permit  or  non-applicability  analysis.  Under  section  307(b)(1)  of  the  Clean  Air  Act.  judicial  review  of  these  actions  are 
available  only  by  the  filing  of  a  petition  for  review  in  the  United  States  Court  of  Appeals  for  the  appropriate  circuit  within  60 
days  of  today.  Under  section  307(b)(2)  of  the  Clean  Air  Act.  the  requirements  which  are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal  proceedings  brought  by  EPA  to  enforce  these  requirements. 

Copies  of  the  permits  and  related  materials  are  available  for  public  inspection  upon  request  at:  Environmental  Protection 
Agency.  Region  VIII.  Air  Program  Branch.  Room  204.  1880  Lincoln  Street.  Denver.  CO  80295.  (303)  837-3763. 

l)<iled:  July  30.  1981. 
Steven  |.  Durham, 

Ri^ional  Administrator. 

|fK  I>k:   HI-Z;IMI  KIUkI  B-l2-ai    H:4i  Mni 

aiLUNQ  cooc  scao-iMi 


(OPTS-51297:  TSH-FRL-1907-61 

Dimethyl  Benzyl  Fatty  Quaternary 
Amine  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  ERA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  PR  28558)  and 
November  7. 1980  (45  FR  74378).  This 


notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

DATES:  Written  comments  by:  PMN  81- 
374 — October  1.  1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••|OPTS-51297|  •  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St..  SW..  Washington.  DC 
204W)  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

PMN 
No 


itoioe  laanagar 
•1-3T4    Camai 


Room  No 
(tOe-420-881S|    E-t22 


Mail  address  of  notice  manager 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-374 

Close  uf  Review  Period.  November  1. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million. 

Manufacturing  site — East  South 
Central. 

Specific  Chemical  Identity.  Claimed 
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confidential  business  information. 
Generic  name  provided:  Dimethyl 
benzyl  fatty  quaternary  amine. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  The 
manufacturer  states  that  the  physical 
and  chemical  properties  are  similar  to 
that  of  a  cationic  surfactant. 

Toxicity  Data 

Acute  oral  LDso  (rats)— Approximately 
5.000  mg/kg. 

Skin  irritation — 6.7. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  could 
experience  inhalation  exposure  8  hr/ 
day,  12  days/yr.  Worker  exposure 
should  be  limited  to  sampling  and 
drumming  operations  with  some 
exposure  associated  with  laboratory 
analysis  during  manufacture. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  the  chemical 
reactions  will  take  place  in  an  enclosed 
system  and  less  than  10  kg/yr  may  be 
released  to  air.  land,  and  water. 

Individual  releases  may  be  disposed 
of  by  scrubber,  incineration,  or  publicly 
owned  treatment  water  treatment 
facility  (POTW). 

Dated:  August  7. 1981. 
DwiiM  F.  Swink, 

Acting  Director  for  Manafiement  Support 
Division. 

|FR  Doc  m-aiMO  Filed  8-12-81.  8:4.1  .im| 
■ILUNG  CODE  6S60-31-M 


health  from  the  potential  carcinogenic 
effects  due  to  exposure  of  beryllium,  the 
ambient  water  concentrations  for  the 
cancer  risk  levels  of  10"*.  10"*.  and  lO"'', 
are  68  ng/1.  6.8  ng/1.  and  0.68  ng/1, 
respectively,  based  on  ingestion  of 
contaminated  water  and  contaminated 
aquatic  organisms.  If  the  above 
estimates  are  made  for  consumption  of 
aquatic  organisms  only,  excluding 
consumption  of  water,  the  levels  are 
1170  ng/1. 117  ng/1,  and  11.7  ng/1. 
respectively. 

2.  Mercury.  Page  79336,  right  hand 
column:  line  7  from  bottom  change 
".025"  to  ".10".  line  11  from  bottom 
change  ".0017"  to  "4.1".  line  13  from 
bottom  change  ".00057"  to  ".20". 

For  total  recoverable  mercury  the 
criterion  to  protect  freshwater  aquatic 
life  as  derived  using  the  guidelines  is 
.20^g/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  4.1fig/l 
at  any  time. 

Por  total  recoverable  mercury  the 
criterion  to  protect  saltwater  aquatic  life 
as  derived  using  the  Guidelines  is  .10 
fig/l  as  a  24-hour  average  and  the 
concentration  should  not  exceed  3.7  ^g/1 
at  any  time. 

Dated:  July  14. 1961. 
)ain«B  N.  Smith, 
Acting  Auiatant  Administrator  for  Water. 

PR  Doc.  tn-ZtiH  FiUd  D-II-M  Ms  dai| 
BtLUNA  COOf  86«»-2»-M 


IWH-FRL-1900-1] 

Water  Quality  Criteria;  Corrections 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  notice. 

In  Federal  Register  Doc.  80-36186, 
Friday,  November  28. 1980  at  45  FR 
79318.  EPA  published  a  Notice  of 
Availability  for  Water  Quality  Criteria 
documents  along  with  a  summary  of 
criteria.  After  a  review  of  the  criteria 
documents,  several  mathematical  errors 
were  identified.  The  following 
corrections  affecting  criterion  value 
recommendations  as  they  appear  in  the 
Federal  Register  summary  of  criteria  are 
listed  below. 

1.  BerylKum.  Page  79326.  right  hand 
column:  lines  19  and  18  from  bottom 
change  "37"  to  "68".  "3.7"  to  "6.8",  and 
"0.37"  to  "0.68",  line  14  from  bottom 
change  "641"  to  "1170".  "64.1"  to  "lir 
and  "6.41"  to  "11.7". 

For  the  maximum  protection  of  human 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  81-351,  Transmittal  No. 
13663] 

American  Telephone  and  Telegraph 
Co.;  Revisions  to  Tariffs 

Adopted:  August  4, 1981. 
Released:  August  11. 1981. 
By  the  Acting  Deputy  Chief.  Common 
Carrier  Bureau. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  revisions  to 
Tariff  F.C.C.  Nos.  258  and  260.  and  the 
Establishment  of  Tariff  F.C.C.  No.  269 
for  Series  7000  Terrestrial  Television 
Transmission  Services.  (46  FR  31747:  »- 
17-81). 

1.  Before  the  Bureau  is  a  motion  filed 
by  the  Association  of  Independent 
Television  Stations,  Inc.  (INTV), 
supported  by  four  other  parties, 
requesting  an  extension  of  time  until 
September  2, 1981  for  the  filing  of  reply 
cases  and  comments  to  the  direct  case 
of  AT&T  in  the  above-captioned 
investigation.  Reply  cases  were 
originally  due  on  July  20. 1981. 


2.  In  support  of  its  request  INTV 
points  out  that  this  investigation  is  an 
exacting  one,  and  that  ratepayers  have 
only  one  opportunity  to  present  their 
views  on  the  eleven  stipulated  issues.  It 
also  notes  that  ATftTs  direct  case 
constitutes  both  a  defense  of  the 
suspended  rates  and  the  unveiling  of  a 
totally  new  rate  stnictiu^.  INTV  states 
that  it  is  diligently  reviewing  AT&Ts 
direct  case,  but  urges  that  it,  as  well  as 
other  parties,  will  require  more  than  the 
allotted  thirty  days  to  complete  its 
analysis  and  prepare  proposals  of  its 
own. 

3.  We  find  good  cause  for  the 
requested  extension  of  time,  and  will 
grant  it 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission's  Rules,  47  CFR  0.291.  That 
the  motion  for  extension  of  time  filed  by 
the  Association  of  Independent 
Television  Stations,  Inc.  is  granted  for 
all  parties. 

5.  It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 

lack  D.  Saiitli. 

Acting  Deputy  Chief.  OperoUom. 
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IBC  Docket  No.  81-494,  FH«  No.  BPCT- 
791030KF;  and  BC  Docket  No.  S1-4S5,  m» 
No.  BPCT-800131KV] 

Pappas  Telecasting,  Inc,  and  Carolina 
Christian  Broadcasting,  Inc. 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issuaa 

In  the  matter  of  Pappas  Telecasting, 
Incorporated  (WHNS  (TV)).  Asheville. 
North  Carolina  and  Carolina  Christian 
Broadcasting.  Inc.  (WGGS-TV), 
Greenville.  South  Carolina;  for    . 
construction  permits  for  changes  in 
television  facilities. 

Memorandum  Opinion  and  Order 

Adopted:  July  30. 1981. 
Released:  August  11. 1981. 

By  the  Commission:  Commissioner 
Quello  concurring  in  the  result 

1.  The  Commission  has  before  it  for 
consideration:  (a)  the  above-captioned 
application  of  Pappas  Telecasting. 
Incorporated  (Pappas)  for  major  changes 
in  the  facilities  of  WR\S(TV).  Channel 
21.  Asheville.  North  Carolina;  (b)  the 
Broadcast  Bureau's  September  10. 198a 
dismissal  of  the  above-captioned 
application  of  Carolina  Christian 
Broadcasting.  Inc.  (CCB)  for  minor 
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changes  in  the  facilities  of  WGGS-TV. 
Channel  16,  Greenville,  South  Carolina 
[Carolina  Christian  Broadcasting.  Inc.. 
48  R.R.  2d  355  (1980));  (c)  CCBs  October 
16  application  for  review  of  that  action: 
(d)  Pappas'  opposition:  (e)  CCB's  reply: 
and  (f)  Pappas'  motion  to  strike  CCB's 
reply  as  unauthorized.' 

2.  At  their  present  sites.  CCB  and 
Pappns  comply  with  all  spacing 
requirements.  On  October  30. 1979. 
Pappas  submitted  its  application  to 
move  the  transmitter  site  of  WHNS(TV) 
nearer,  but  not  short-spaced,  to  CCB's. 
On  January  31. 1980,  before  Pappas'  May 
21, 1980,  cut-off  date,  CCB  applied  for  a 
construction  permit  to  move  its 
transmitter  to  a  site  5.0  miles  from 
Pappas'  proposed  site.  Section  73.610(d) 
of  the  Commission's  Rules  requires  a 
minimum  separation  of  20  miles. 
Because  the  proposed  sites  are  15.0 
miles  short-spaced  to  each  other,  the 
applications  are  mutually  exclusive. 

3.  CCB's  proposed  site  would  also  be 
172.6  miles  from  the  proposed  site  of 
TV-8.  Inc..  one  of  the  two  applicants  for 
Channel  16.  Somerset.  Kentucky.  Section 
73.610(b)  of  the  Rules  requires  that  co- 
channel  stations  in  Zone  II  be  separated 
by  175  miles.  Accordingly.  CCB's 
proposed  site  is  2.4  miles  short-spaced 
to  TV-8's  proposed  site;  however,  the 
applications  are  not  mutually  exclusive, 
since  CCB's  application  was  filed  after 
the  Somerset  cut-off  date.' 

4.  CCB  requested  waiver  of  S  73.610 
with  respect  to  its  short-spacing  to  TV- 
8's  proposal,  and  Pappas  and  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (AMST)  filed  informal 
objections  to  that  request.  In  granting 
the  objections  and  dismissing  CCB's 
application,  the  Bureau  stated  that  CCB  . 
had  not  shown  the  unavailability  of 
fully-spaced  sites  and  that  CCB.  in 
selecting  Caesar's  Head  Mountain  as  its 
proposed  transmitter  site, 
misinterpreted  the  content  of  a 


'la  support  of  il*  motion  to  strike.  Pappus  asserts 
thiit  Section  1.119(0  of  the  Rules  permits  the  Tiling  of 
mplies  to  oppositions  to  applications  for  review 
only  if  requested  by  the  Commission  and,  if 
roquesled,  not  in  excess  of  five  pages.  Pappus 
argues  thut  not  only  did  the  Commission  not  roquesl 
a  reply  here  but  that  CCB's  reply  exceeded  fiv* 
pagt-s  and  should,  therefore.  l>e  stricken.  Pappas  has 
referred  to  rules  regarding  replies  to  oppositions  to 
applications  for  review  :hut  "apply  only  to  the 
review  of  Review  Board  final  decisions  '   *   *" 
Report  and  Ortler  in  Dotkot  No.  20620.  41  FR  148itt 
(19761.  All  other  replies  to  oppositions  to 
applications  for  review,  are  pamiitted  without  page 
limits,  pursuant  to  I  1.115(d).  Accordingly.  Pappas' 
motion  will  be  denied. 

'CCB  would  meet  the  minimum  spacing 
requirements  as  lo  the  other  applicant  for  Channel 
16  in  Somerset.  Bluegrass  Media.  Inc.  (BPCT- 
790507101).  On  August  25. 1960.  the  applications  of 
TV-8  and  Bluegrass  Media  were  designated  for 
hearing,  and  a  final  determination  in  that 
proceeding  has  not  yet  t>een  reached. 


Commission  letter  in  another 
proceeding.  That  letter  indicated  that 
WFBC-TV,  Channel  4  in  Greenville, 
operating  from  Caesar's  Head,  places  a 
Grade  A  signal  over  Greenville, 
Asheville.  and  Spartanburg,  South 
Carolina.  The  Bureau  pointed  out  that 
the  letter  did  not  serve  to  sanction  the 
use  of  Caesar's  Head  for  all  applicants 
especially  those  that  would  be  short- 
spaced.  It  further  found  CCB's 
equivalent  protection  rationale  to  be 
inapplicable  here,  since  that  concept  has 
not  been  extended  to  the  UHF  service. 
Although  CCB  asserted  that  the 
proposed  side-mounting  of  its  antenna 
on  an  existing  tower  would  lessen  the 
aeronautical  and  environmental  impact 
of  constructing  a  new  tower,  the  Bureau 
stated  that  the  Commission  encourages 
the  placement  of  antennas  so  as  to 
minimize  any  negative  impact,  but  not  at 
the  expense  of  compromising  our 
spacing  requirements.  Finally,  the 
Bureau  found  that  CCB's  proposal  would 
result  in  depriving  nearly  16,000  persons 
over  an  area  of  106  square  miles  of  their 
only  Grade  B  coverage  by  a  non- 
network  television  station,  that  CCB  had 
made  no  showing  of  a  need  for  the  new 
service  in  the  gain  area,  and  that  CCB 
had  not  shown  how  moving  to  a  site 
further  from  its  community  of  license 
would  be  in  the  public  interest  of 
Greenville.  Consequently,  the  Bureau 
denied  CCB's  waiver  request  and 
dismissed  its  application  as 
inadvertently  accepted  for  filing. 

5.  In  its  application  for  review  CCB 
argues  that  the  short-spacing  which 
would  result  here  is  just  1.91  miles  or 
approximately  \%  of  the  required 
seperation,  an  amount  that  it  claims 
clearly  de  minimus  and  within  the  range 
in  which  waivers  are  frequently  granted. 
In  its  opposition.  Pappas  points  out  that 
the  short-spacing  is  also  within  the 
range  in  which  waivers  have  been 
denied  [Atlantic  Video  Corp.,  25  F.C.C. 
2d  667  (1970)):  however!  the  proposed 
short-spacing  there  was  3  miles  out  of 
the  required  55  (or  5.5%).  which  exceeds 
the  short-spacing  here.  Apparently,  CCB 
arrived  at  the  1.91  mile  figure  by 
subtracting  .49  miles  from  the  actual  2.4 
mile  short-spacing  under  the  mistaken 
belief  that  since  .49  miles  would  be 
rounded-off  to  zero  in  other  cases,  it 
would  be  expendable  here.  In  any  case, 
it  should  be  noted  that  2.4  miles  would 
be  rounded-off  to  2.0— not  1.91  miles. 
That  notwithstanding,  the  rounding-off 
mileage  cannot  diminish  the  extent  of  an 
applicant's  short-spacing.  Thus.  CCB's 
proposed  site  would  be  2.4 — not  1.91— 
miles  short  of  the  required  separation. 
We  agree  with  CCB  that  2.4  miles  out  of 
175  (or  1.4%)  is  slight  and  we  will. 


therefore,  consider  CCB's  further 
assertions. 

6.  CCB  reargues  the  fact  that  side- 
mounting  its  proposed  antenna  on  an 
existing  tower  would  lessen  the 
aeronautical  and  environmental 
problems  inherent  in  the  construction  of 
a  new  tower.  Here  we  are  in  accord 
with  Pappas  that  aeronautical  and 
environmental  impacts  are  important 
considerations  in  the  regulatory  scheme, 
but  are  not  paramount  to  the  integrity  of 
our  spacing  requirements.  Further,  CCB, 
which  is  not  being  forced  to  relocate, 
could  go  to  maximum  power  at  its 
existing  site  and  tower  height  with  an 
omni-directional  antenna  and  avoid  any 
aeronautical  and  environmental 
problems  and  still  serve  substantially 
the  same  area  proposed  here. 

7.  CCB  also  reasserts  its  argument 
that  the  Commission  suggested  that  it 
locate  on  Caesar's  Head  Mountain.  CCB 
refers  lo  a  January  17. 1979,  letter 
rebutting  CCB's  contention  in  a  different 
proceeding  that  involved  the  availability 
of  suitable  sites  that  could  serve  both 
Asheville  and  Greenville.  The 
Commission  indicated  there  that  other 
channels  served  both  communities  from 
Mt.  Pisgah.  Hogback  Mountain,  and 
Caesar's  Head:  however,  as  stated 
previously,  the  letter  did  not  give  carte 
blanche  for  the  use  of  those  sites  when 
it  would  compromise  the  Commission's 
spacing  requirements. 

8.  CCD  further  contends  that  its 
proposed  site  would  be  short-spaced  to 
only  one  of  the  proposed  Somerset 
facilities  and  that  it  is  possible  that 
Bluegrass  Media,  the  applicant  to  which 
it  is  adequately  spaced,  will  ultimately 
obtain  the  Somerset  construction  permit. 
It  is  equally  possible,  however,  that  it 
may  not.  CCB  is  required  by  S9  73.610 
and  73.611(b)  of  the  Rules  to  meet 
separation  requirements  to  the  sites 
proposed  in  all  pending  applications  as 
well  as  to  reference  points  and  the  sites 
of  existing  stations. 

9.  CCB  also  reargues  the  applicability 
of  the  equivalent  protection  rationale 
here  by  questioning  the  Bureau's  limited 
application  of  it  to  VHF.  The  concept  of 
equivalent  protection  first  evolved  in  the 
context  of  a  rulemaking  proceeding  and 
was  limited  to  VHF  channels  in  ten 
specified  markets.  Report  and  Order  in 
Docket  No.  13340.  21  R.R.  1695  (1961), 
recon.  den..  21  R.R.  1710a.  Over  the 
years,  the  doctrine  has  been  extended  to 
other  VHF  applications,  since  the  1961 
adjustments  in  engineering  standards 
could  be  easily  applied  to  the  entire 
VHF  service.  Such  is  not  the  case  in  the 
UHF  service,  since  the  physics  of  UHF 
propagation  differs  from  that  of  VHF — 
hence,  the  necessity  for  the  UHF 
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"taboos"  and  stricter  co-channel  and 
adjacent  channel  separation 
requirements.  We  have  no  standards  at 
this  time  by  which  to  evaluate 
equivalent  protection  arguments  of  UHF 
applicants. 

10.  Finally.  CCB  argues  that  the 
Bureau  erred  in  stating  the  CCB  had  not 
proferred  any  public  interest 
considerations.  CCB  contends  that  its 
proposed  gain  area  of  1.726  square  miles 
(population  in  excess  of  70.750)  would 
far  exceed  the  proposed  loss  area  of  106 
square  miles  (population  15.769).  CCB 
atjds  that  it  would  provide  viewers  in 
the  gain  area  with  their  first  Grade  B 
signal  from  an  independent  television 
station  and  that  the  proposed  loss  area 
would  still  be  served  by  at  least  two 
other  signals.  CCB  had  not  presented 
such  gain  area  data  for  the  Bureau's 
consideration  Pappas  properly  questions 
the  propriety  of  CCB  relying  on  such 
newly-submitted  facts  in  its  application 
for  review;  however,  we  think  that  this 
is  important  information  and.  in  our 
discretion,  we  will  consider  it. 

11.  In  opposition,  Pappas  recognizes 
that  CCB's  proposed  gains  would  exceed 
its  losses;  nevertheless.  Pappas  argues 
that  there  have  been  occasions  where 
the  Commission  has  not  taken  a  strict 
quantitative  approach  and  has 
dismissed  applications  proposing  gains 
in  excess  of  losses.  West  Michijian 
Telecasters.  Inc..  22  F.C.C.  2d  943 
(1970).  affdon  recon.  26  F.C.C.  2d  668. 
off  d  460  F.2d  883  (D.C.  Cir.  1972).  There, 
however,  the  Commission  was 
principally  concerned  with  UHF  inpact. 
Such  is  not  the  case  here,  since  CCB  is  a 
UHF  station.  Pappas  further  argues  that 
two  of  the  remaining  signals  in  the  loss 
area  would  be  from  Augusta.  Georgia, 
stations;  however.  Pappas  has  not 
shown  the  significance  of  this  fact. 
Finally.  Pappas  contends  that  grant  of 
CCB's  application  would  deprive  nearly 
16.000  persons  of  their  only  nonnetwork 
signal:  however,  it  is  now  apparent  that 
more  than  70,000  persons  would  gain 
their  first  such  service.  We  find  this  net 
increase  in  service  to  more  than  54.000 
persons  to  be  in  the  public  interest. 
CCB's  proposed  loss  area  would  still  be 
served  by  at  least  two  other  television 
stations.  In  addition,  we  find  that  the 
minor  short-spacing  here  warrants  grant 
of  CCB's  waiver  request.  Accordingly, 
we  will  grant  CCB's  application  for 
review  and  reinstate  its  application. 

12.  Although  we  have  herein  waived 
the  short-spacing  of  CCB's  proposed  site 
to  TV-8's.  we  cannot  grant  CCB's 
application  because  it  and  Pappas  have 
filed  mutually  exclusive  applications. 
Consequently,  the  Commission  is  unable 
to  make  the  statutory  findings  that  their 


grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding. 

13.  Pappas  has  proposed  a  major 
change  in  the  facilities  of  WHNS{TV). 
Question  and  Answer  8  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  F.C.C.  2d 
650  (1971)  requires  that  an 
ascertainment  of  community  problems 
be  made  in  the  proposed  gain  area: 
however.  Pappas  has  submitted  no 
ascertainment  survey.  Sjnce  the  Second 
Report  and  Order  in  Gen.  Docket  No. 
79-137.  Mimeo  No.  29514,  (released  June 
30. 1981):  defers  the  filing  and  review  of 
ascertainment  surveys  until  after  the 
award  of  a  construction  permit,  no  issue 
will  be  specified  here.  In  the  event  of  a 
grant  of  Pappas'  application,  however. 
Pappas  will  be  required  to  submit  its 
ascertainment  survey  as  a  part  of  its 
license  application  (FCC  Form  302). 

14.  Pappas  indicates  that  intervening 
terrain  will  cause  "shadowing"  in  parts 
of  Asheville  and  that  certain  southern 
areas  of  the  city  will  receive  less  than  a 
city-grade  signal.  The  applicant  has  not 
shown  the  extent  of  such  "shadowing", 
end  an  appropriate  issue  will  be 
specified. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed. 

16.  Accordingly,  it  is  ordered.  That  the 
application  for  review  filed  by  Carolina 
Christian  Broadcasting.  Inc.  is  granted 
and  its  applications  is  reinstated. 

17.  It  is  further  ordered.  That  the 
motion  to  strike  filed  by  Pappas 
Telecasting,  Incorporated  is  denied. 

18.  It  is  further  ordered.  That  CCB's 
request  for  waiver  of  S  73.610  of  the 
Commission's  Rules  with  regard  to  the 
short-spacing  to  TV-8's  proposed  site  is 
granted. 

19.  it  is  further  ordered.  That,  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  the  above- 
captioned  applications  are  designated 
for  hearing  in  a  consolidated  proceeding 
to  be  held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  with  respect  to 
Pappas  Telecasting,  Incorporated: 

(a)  Whether  operation  from  Pappas' 
proposed  site  would  cause  shadowing 
over  a  portion  of  Asheville  in  violation 
of  §  73.685(b)  of  the  Commission's  Rules, 
and  if  so,  whether  waiver  of  the  Rule 
would  be  warranted. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified. 


2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  S  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

William  Tricaiioo, 

Secrf^tary. 

IFF)  UOL  81-U5B2  Filed  8-12-61:  »4j  «n| 
BtUJNG  COOE  6712-01-M 


{Report  No.  13021 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Malting  Proceedings 

August  6. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  August  28. 
1981.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  lime  for 
filing  oppositions  has  expired. 

Subject:  Amendment  S  22.5(n(a)  of  the 
Rules  to  allow  the  35  MHz  frequency  hand  lo 
be  used  for  one-way  signaling  on  an 
exclusive  basis  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  (CC  Docket  No.  80- 
189) 

Filed  By:  Jan  David  Jubon.  E.E.  on  7-27-81. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

[KR  0(>L.  81-234t(2  FiJed  8-13-81;  8:43  am) 
WUJMG  COOE  C712-01-«l 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
t»be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Bank  not  later  than  September 
4, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary.  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (commercial  finance — 
Northeasten  United  States):  to  continue 
to  engage,  through  their  subsidiary. 
Barclays  American/Business  Credit,  Inc. 
("BA/BCI"),  in  servicing  and 
administering  commercial  loans  made  to 
customers  of  the  Northeast  Marketing 
Center,  a  separate  marketing  office  of 
BA/BCI.  This  notification  is  for  the 
relocation  of  an  existing  office  in  East 
Hartford.  Connecticut  to  a  new  office  in 


Clastonburg,  Connecticut  serving  the 
Northeastern  United  States. 

Citicorp,  New  York.  New  York  (credit 
related  property  and  casualty  insurance 
activities:  Texas):  to  expand  the 
activities  of  an  existing  office  of  its 
subsidiary.  Citicrop  Acceptance 
Company,  Inc..  located- in  San  Antonio. 
Texas.  The  new  activity  in  which  the 
office  proposes  to  engage  de  novo  is: 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  subject  to  a  security  agreement 
with  Citicrop  Acceptance  Company. 
Inc..  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations.  The  service  area  for  this 
activity  will  be  comprised  of  the  entire 
State  of  Taxes. 

Citicrop,  New  York,  New  York  (credit 
related  property  and  casualty  insurance 
activities;  Missouri  and  Illinois):  to 
expand  the  activities  of  a  Proposed  de 
novo  office  of  its  subsidiary.  Citicrop 
Acceptance  Company,  Inc..  located  in 
St.  Louis,  Missouri.  The  New  Activity  in 
which  the  office  proposes  to  engage  de 
novo  is:  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicrop  Acceptance  Company.  Inc.,  io 
the  extent  permissible  under  applicable 
state  insurance  laws  and  regulations. 
The  service  area  for  this  activity  will  be 
comprised  of  the  entire  States  of 
Missouri  and  Illinois. 

Citicrop.  .New  York.  New  York 
(consumer  finance  and  insurance 
activities:  Ohio):  to  expand  the  activities 
of  two  offices  of  its  subsidiary,  Citicrop 
Person-to-Person  Mortgage  Corporation, 
located  in  Parma,  Ohio,  and  Springdale. 
Ohio,  to  include  the  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required. 
The  previously  approved  activities  of 
the  offices,  heretofore  conducted  by 
Citicrop  Homeowners,  Inc.,  include  the 
making,  acquiring,  and  servicing  of 
second  liens  on  residential  real  estate. 
The  service  area  of  the  two  offices 
would  be  comprised  of  the  entire  State 
of  Ohio  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  aH'iliate  of  Citicorp 
Person-to-Person  Mortgage  Corporation. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  300  Sansome  Street,  San 
Francisco,  California  94120: 
Bankamerica  Corporation,  San 
Francisco,  California,  (financing, 
servicing,  and  insurance  activities: 
Maryland):  to  engage,  through  its 


indirect  subsidiary,  FInanceAmerica 
Corporation,  a  Maryland  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
make  or  acquired  by  a  finance  company, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to.  making 
consumer  installment  loans:  purchasing 
installment  sales  finance  contracts: 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property:  and  offering  credit-related  life, 
credit-related  accident  and  health  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation. 

These  activities  will  be  conducted 
from  a  de  novo  office  located  in  Severan 
Part,  Maryland,  serving  the  entire  State 
of  Maryland.  Security  Pacific 
Corporation.  Los  Angeles.  California 
(commercial  financing,  leasing  and 
servicing  activities:  United  States):  to 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Corp.,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  asset  based  business 
loans  and  other  commercial  or  industrial 
loans  and  extensions  of  credit  such  as 
would  be  made  by  a  factoring, 
rediscount  or  commercial  finance 
company,  and  leasing  and  servicing 
activities  with  respect  to  personal 
property  and  equipment  and  real 
property.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Finance  Corp.  in  San  Francisco. 
California,  serving  the  United  States. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  August  7. 19B1. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

IFR  Dot.  81-236:3  Filed  t-lZ-flt  8:45  iiml 
■KUNO  COOC  UIO-OI-M 


Banc  1  Minnesota:  Formation  of  Bank 
Holding  Company 

Banc  1  Minnesota.  Wayzata, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  First  National 
Bank  of  Wayzata.  Wayzata.  Miruiesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  4, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IKK  Doc.  81-2.1519  Filed  8-12-61:  845  uin| 
BHXma  CODE  UKMII-M 


Byers  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Byers  Bancshares,  Inc.,  Crete, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  87.7  per  cent  or 
more  of  the  voting  shares  of  The  Byers 
State  Bank.  Byers.  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  September  4, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  7, 1981. 
D.  Michael  Manies, 
Assistanl  Secretary  of  the  Board. 

|FR  Doc  81-23520  Filed  8-12-81:  845  am) 
BILUNG  COOE  UIO-OI-M 

Cairo/Moberly  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Cairo/Moberly  Bancshares.  Inc., 
Moberly,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 


U.S.C  1842  (a)(l]]  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Bank  of  Cairo  and  Moberly,  Moberly, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  6. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  7, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-23534  Filed  8-12-81: 845  am] 
WU.IN6  CODE  U1041-W 


Cedar  Unn  invectnMnt  Co.;  Formation 
of  Bank  Holding  Company 

Cedar  Linn  Investment  Co.,  Lisbon, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  98.9  per  cent  or 
more  of  the  voting  shares  of  the  Lisbon 
Bank  and  Trust  Company,  Lisbon,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  7, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-23521  Filed  8-12-81: 8:45  am) 

BtLUNa  COOE  U1IH)1-«     -  ^ 


First  Financial  Bancshares,  Inc; 
Formation  of  Bank  HokUng  Company 

First  Financial  Bancshares,  hia, 
Arkadelphia,  Arkansas,  has  applied  for 
the  Boarid's  approval  under  section 
3(a)(1)  of  the  Elank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquinng  80 
percent  or  more  of  the  voting  shares  of 
Merchants  &  Planters  Bank  &  Trust 
Company.  Arkadelphia,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  6, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  RMerv* 

System.  August  7, 1981. 

D.  Michael  Maniet, 

Assistant  Secretary  of  the  Board. 

|FK  Doc  81-23525  Filed  8-12-81:  845  aaj 
BILUNG  COOE  C210-01-M 


Parmer  County  Firtancial  Corporation; 
Formation  of  Bank  Holding  Company 

Parmer  County  Financial  Corporation. 
Bovina,  Texas,  has  applied  for  the 
Board's  approval  undef  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  directly 
80  per  cent  or  more  of  the  voting  shares 
of  Bovina  Bancshares,  Inc.,  Bovina, 
Texas,  and  thereby  indirectly  acquire 
First  State  Bank  of  Bovina.  Bovina, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Septeml>er  A, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reaerve 
System,  August  7. 1981. 
D.  Michael  Manies, 
Assi.iUinl  Secretary  of  the  Board. 

[n  Uur  in-23&3b  P!l«l  S-tZ-SI.  ft4ti  Hm| 
BUJNa  COM  Mie-01-M 


State  Exctiange  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

State  Exchange  Buncshares.  Inc., 
Lamont.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
State  Exchange  Bank,  Lament. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  4. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Bo«rd  of  Governors  of  the  Federal  Reserve 
System.  August  7. 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|I'R  Hue  B1-Z3&22  Filod  »-I2-S1.  KM  dn| 
BHJJNO  COOC  U10-01-li 


Washita  Bancshares.  Inc.;  Formation 
of  Bank  Holding  Company 

Washita  Bancshares,  Inc.,  Burns  Flat, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1B42(a](1})  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Washita 
State  Bank,  Bums  Flat.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  hot  later  than  September  6. 


1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covcsmors  of  the  Federal  Reserve 
System,  August  7, 1981. 

D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

IhKIKic  m-^ltrriMS-ll-SI^MSanil 

njjNO  oooc  •tte.Ai-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Therapy 
Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Proposed  notice. 

SUMMARV:  This  notice  sets  forth 
proposed  schedules  of  salary 
equivalency  guidelines  for  Medicare 
program  reimbursement  for  the 
rea.sonable  cost  of  physical  therapy  and 
respiratory  therapy  services  furnished 
under  an  arrangement  with  a  hospital  or 
other  provider.  The  schedules  would  be 
used  by  the  program's  fiscal 
intermediaries  to  determine  the 
maximum  allowable  cost  of  such 
services. 

These  schedules  would  revise  the 
schedules  published  February  25, 1981. 
which  were  effective  for  services 
furnished  on  or  after  October  1, 1960. 
The  revised  schedules  would  apply  to 
services  furnished  on  or  after  October  1, 
1981.  For  cost  reporting  periods 
beginning  on  or  after  November  1, 1981. 
the  revised  guideline  amounts  would  be 
increased  by  an  adjustment  factor.  (As 
explained  in  Supplementary  Information 
below,  some  guideline  amounts  in  these 
proposed  revisions  are  lovver  than  those 
contained  in  the  schedules  that  were 
effective  October  1. 1980.  We  are 
proposing,  therefore,  to  have  a  transition 
period  during  which  the  higher  of  the 
revised  guidelines  or  the  October  1, 1960 
guidelines  would  apply.) 

In  addition,  these  guidelines  would 
apply  to  reimbursement  under  the 
Medicaid  program  where  they  have 
been  incorporated  in  the  State  plana  or 
where  States  follow  the  Medicare 
principles  of  reimbursement. 


DATE  To  assure  consideration, 
comments  should  be  received  by: 
October  13. 1981. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  P.O.  Box 
17073.  Baltimore.  Marjland  21235. 

If  you  perfer.  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  S.W.,  Washington,  D.C..  or  to 
Room  789.  East  High  Rise  Building.  6401 
Security  Boulevp'-d.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPP- 
156-P.N.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-C 
of  the  Department's  office  at  200 
Independence  Ave.  S.W.,  Washington. 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  SiX  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  and  will  respond  to  them  in 
the  preamble  to  that  notice.  We  are  still 
in  the  process  of  evaluating  comments 
we  have  received  on  the  February  25, 
1961  notice.  Although  these  revised 
guidelines  address  many  of  those 
comments,  we  will  respond  to  the  major 
ones  individually  in  the  preamble  of  the 
final  notice. 

FOR  FURTHER  INFORMATION,  CONTACn 

William  Coeller.  301-597-1802. 
SUPPIEMENTARY  INFORMATION: 

1.  Background 

Section  18ei(v)(5)  of  the  Social 
Security  Act  requires  the  Secretary  to 
establish  criteria  for  determining  the 
reasonable  cost  of  services  furnished  by 
therapists  or  other  health  related 
personnel,  individually  or  through  an 
organization,  under  an  arrangement 
with  a  provider  of  services  (hospital, 
skilled  nursing  facility  or  home  health 
agency),  a  clinic,  a  rehabilitation 
agency,  or  a  public  health  agency.  These 
services  include  physical  therapy, 
occupational  therapy,  speech  therapy 
and  other  therapy  services  and  services 
of  other  health  specialists  (other  than 
physicians).  The  requirements  of  the 
statute  are  implemented  by  regulations 
at  42  CFR  406.432.  Payment  for  covered 
services  furnished  under  an 
arrangement  is  made  to  the  hospital  or 
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other  provider  (rather  than  to  the 
therapist  or  supplier  organization). 

Medicare  allowable  cost  for  these 
services  may  not  exceed  an  amount 
equal  to  the  prevailing  salary  that  the 
hospital  or  other  provider  would 
normally  incur  in  furnishing  these 
services  if  it  had  furnished  them 
directly,  plus  allowances  for  fringe 
beneflts,  overhead  expenses,  travel, 
equipment,  supplies,  and  supervisory 
and  administrative  activities. 

The  regulations  provide  that  HCFA 
will  issue  guidelines  setting  maximum 
hourly  amounts  for  therapy  services 
furnished  to  Medicare  beneficiaries 
under  arrangements.  These  guidelines, 
with  updates  as  necessary,  apply  only  to 
the  amount  of  reimbursement  the 
Medicare  program  will  make  to  a 
provider  for  therapy  services  obtained 
under  an  arrangement.  The  guidelines 
are  not  intended  to  dictate  or  otherwise 
interfere  with  the  terms  of  the  contract 
that  a  provider  may  wish  to  enter  into 
with  a  therapist  or  therapist 
organization.  The  guidelines  do  not 
apply  to  services  furnished  by 
employees  of  the  provider,  the  cost  of 
these  services  will  continue  to  be 
evaluated  under  the  Medicare  program's 
reasonable  cost  provisions.  (See  42  CFR 
405.451.) 

We  have  issued  schedules  of  salary 
equivalency  guidelines  for  the 
reasonable  costs  of  physical  therapy 
services  since  1975,  and  for  respiratory 
therapy  services  since  1978.  We 
published  the  most  recent  update  of 
these  guidelines  on  February  25, 1981  (46 
FR  14063). 

In  the  past,  we  received  several 
comments  on  the  methodology  used  to 
develop  the  guidelines.  Some  of  the 
problems  raised  in  these  comments 
concerned  provisions  of  the 
methodology  that  reflected  limitations  in 
the  data  available  to  us  on  therapists' 
salaries  and  other  expenses  therapists 
incur  in  furnishing  services  under 
arrangements  with  providers.  Other 
concerns  dealt  with  more  technical 
aspects  of  the  methodology,  such  as  the 
method  used  to  update  the  salary 
equivalency  amounts  to  account  for 
inflation.  In  the  February  25  notice,  we 
indicated  that  we  planned  to  revise  the 
current  methodology  and  that  we  would 
issue  the  changes  in  proposed  form  in 
order  to  allow  the  public  an  opportunity 
to  comment.  In  the  discussion  that 
follows,  we  summarize  the  major 
changes  we  propose  to  make,  and 
describe  the  overall  methodology, 
including  these  changes,  that  we  plan  to 
use  with  respect  to  each  component  of 
the  schedules. 

The  proposed  changes  address  many 
of  the  concerns  on  the  salary 


equivalency  guidelines  that  have  been 
expressed  in  the  past  and  in  the 
comments  on  the  February  25, 1981 
notice.  The  modiHcations  are  directed  at' 
refining  the  methodology  used  to  derive 
the  guideline  amounts  and  do  not 
involve  a  fundamental  change  in  our 
approach.  Since  regulations  at  42  CFR 
405.432  implementing  section 
1861(v)(5)(A)  were  issued  in  1975,  we 
have  received  periodic  comments 
concerning  the  use  of  hourly  salary 
equivalency  amounts  to  evaluate  the 
reasonable  costs  of  therapy  services 
furnished  under  arrangements.  The 
thrust  of  those  comments  has  been  that 
evaluation  on  a  fee-for-service  basis 
would  be  more  appropriate  than  an 
evaluation  based  on  hours  of  service. 
We  believe  guidelines  based  on  hourly 
salary  equivalency  amounts  are 
consistent  with  statutory  intent  that  the 
reasonable  cost  of  therapy  services 
under  arrangement  do  not  exceed  the 
salary  that  would  have  been  payable  if 
the  services  had  been  performed  in  an 
employment  relationship,  plus  the  cost 
of  such  other  expenses  an  individual  not 
working  as  an  employee  might  have. 
Specifically,  the  Sienate  Finance 
Committee  Report  accompanying 
section  17(a)  of  P.L  93-233,  the  Social 
Security  Amendments  of  1973,  stated 
that  the  reasonable  cost  should  not 
exceed  that  which  would  have  been 
incurred  "if  payment  had  been  on  a 
reasonable  salary-related  basis  rather 
than  a  fee-for-service  basis".  (See  S. 
Report  No.  93-533,  93d.  Cong.,  1st 
Session,  p.  68  (1973).) 

HCFA  has  establihsed  a  Task  Force 
on  Regulatory  Reform.  The  task  force 
agenda  includes  a  reexamination  of  the 
hourly  salary  equivalency  guidelines 
and  an  evaluation  of  whether 
alternative  approaches  would  be 
consistent  with  section  1861(v)(5](A).  In 
the  interim,  we  believe  the  proposed 
changes  in  methodology  will  improve 
the  present  system  and  that  their 
adoption  should  not  be  delayed  until  the 
task  force  has  completed  its  assessment. 

In  developing  the  proposed  schedules, 
we  relied  on  the  most  current  and 
complete  data  available.  We  will  make 
any  necessary  changes  based  on  more 
current  or  precise  data  when  the  final 
schedules  of  guidelines  are  published. 

II.  Applicability 

We  are  again  providing  for  three 
schedules  of  guidelines  for  respiratory 
therapists:  one  for  registered  therapists, 
one  for  certified  therapists,  and  one  for 
therapists  who  are  neither  registered  nor 
certified.  We  used  these  categories 
because  they  conform  to  industry 
practice,  as  well  as  to  the  categories 
used  in  the  Bureau  of  Labor  Statistics 


(BLS)  hospital  industry  wage  surveys. 
We  have  one  schedule  of  physical 
therapy  guidelines,  which  is  for  licensed 
physical  therapists.  This  also 
corresponds  to  the  BLS  survey  and 
general  industry  practice.  We  used  the 
same  methodology  for  developing  all  of 
the  proposed  schedules. 

in.  Summary  of  Proposed  Changes 

As  in  previous  schedules,  the 
proposed  schedules  contain  two 
amounts,  one  representing  an  hour 
salary  equivalency  and  the  other  a 
travel  allowance.  The  salary 
equivalency  amount  is  made  up  of  a 
salary  component  and  a  fringe  benefit 
and  expense  factor,  while  the  travel 
allowance  includes  compensation  for 
travel  time.  We  have  made  changes  in 
the  computation  of  the  salary 
component  and  fringe  benefit  and 
expense  factor,  but  have  retained  the 
previous  methodology  with  respect  to 
the  travel  allowance.  We  are  also 
proposing  to  establish  a  prospective 
meOiod  of  updating  the  guideline 
amounts  that,  after  a  phase-in  period, 
will  proved  for  updated  guidelines  to 
coincide  with  the  provider's  cost- 
reporting  period.  "The  major  changes  in 
methodology  are  summarized 
immediately  below.  The  compete 
methodology  is  set  forth  later  in  this 
notice  under  Part  IV. 

1.  Application  of  Hospital  Wage  Index 
to  Salary  Data.  42  CFR  405.432  defmes 
the  prevailing  salary  as  the  houriy 
salary  rate  based  on  the  75th  precentile 
of  salary  ranges  paid  by  providers  in  the 
geographic  area,  by  type  of  therapy,  to 
therapists  working  full-time  in  an 
employment  relationship.  Our  primary 
source  for  the  prevailing  salary  is  the 
BLS  hospital  industry  wage  survey.  This 
survey  is  conducted  once  every  three 
years  in  only  22  major  Standard 
Metropolitan  Statistical  Areas  (SMS.As). 
We  have  been  unable  to  identify  other 
statistically  valid  data  on  hourly  salary 
rates  paid  to  therapists  working  full-time 
in  an  employment  relationship.  In  the 
absence  of  reliable  data  on  therapist 
salaries  outside  the  22  SMSAs,  we  must 
make  projections  of  the  BLS  sur\ey  data 
to  develop  prevailing  hourly  rates 
appropriate  for  all  areas. 

In  previous  scheules.  we  averaged 
prevailing  hourly  rates  for  the  SMSAs 
within  a  State  to  determine  the  State 
rate.  We  grouped  contiguous  States  into 
regions  and  used  in  average  of  the  basic 
hourly  rates  applicable  to  those  SMSAs 
within  the  region  for  which  a  survey 
was  completed  to  establish  the  rate  for 
States  where  no  survey  was  conducted. 
For  examples,  we  determined  the 
physical  therapy  prevailing  hourly  rales 
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for  Mid-Atlantic  States  in  the  following 
manner  (before  updating  for  inflation): 

Example:  Physical  Therapy  Prevailing  Hour- 
ly Rates  (or  Mid-Atlantic  States— 197S 
BLS  Survey  Data 


SMSA  Prevailing  RalM 
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This  method  has  two  major 
shortcomings.  First,  where  BI3 
conducted  more  than  one  survey  in  a 
given  State,  such  as  New  York, 
providers  located  in  the  surveyed 
SMSAs  are  subject  to  the  State 
prevailing  rate  even  though  actual 
salary  data  are  available  for  those 
SMSAs.  Secondly,  direct  application  of 
individual  SMSA  prevailing  rates  (or  an 
average  of  SMSA  rates)  to  establish 
guidelines  for  providers  located  outside 
the  suveryed  areas  is  relatively 
insentive  to  geographic  variations  in 
wage  levels. 

In  order  to  address  these 
shortcomings,  we  propose  to  use  the 
actual  prevailing  hourly  rates  in  the  22 
SMSAs  to  establish  separate  guidelines 
amounts  for  providers  located  in  those 
SMSAs.  For  providers  located  outside 
the  22  SMSAs.  we  propose  to  take  into 
account  estimated  salary  differentials 
between  the  surveyed  and  non-surveyed 
areas  by  using  a  hospital  wage  index  to 
adjust  the  BLS  hourly  rates.  (See  more 
detailed  dicussion  in  item  1  of 
"Methodology"  below.)  By  using  the 
wage  index,  the  prevailing  salary  rate 
for  a  non-surveyed  area  in  relation  to 
prevailing  rates  in  the  22  SMSAs  will 
reflect  the  relationship  between  overall 
hospital  wage  levels  in  that  area  and 
hospital  wage  levels  in  the  22  SMSAs. 

In  general,  hospital  wages  are  lower 
outside  the  22  SMSAs.  As  a  result,  the 
prevailing  salary  rates  for  the  non- 
surveyed  areas  are  lower  than  those  for 
the  22  SMSAs.  We  believe  that  the 
adjustment  to  reflect  the  lower  wage 
levels  in  the  non-surveyed  areas  will 
result  in  guidelines  that  more  closely 
approximate  the  salary  that  would  be 
payable  in  an  employment  relationship. 

We  developed  the  hospital  wage 
index  from  wage  data  supplied  by  BLS 
for  the  "hospital  group,"  a  standard 
reporting  category  of  the  ES-202 


(Reporting  Services  for  Unemployment 
Insurance).  The  same  wage  data  are 
used  in  the  "section  223"  cost  limits  that 
are  applied  to  hospitals  and  home  health 
agencies  under  section  1861(v)(l)  of  the 
Act  and  42  CFR  405.460.  We  are 
proposing  to  use  the  hospital  wage 
index  because  our  analysis  indicates 
there  is  a  significant  statistical 
correlation  between  therapist  hourly 
salary  rates  and  overall  hospital  wages 
in  the  22  SMSAs.  We  have  no  reason  to 
expect  that  the  same  relationship  would 
not  exist  between  therapist  hourly 
salary  rates  and  overall  hospital  wages 
in  the  non-surveyed  area.  Hwever.  we 
recognize  the  index  does  not  fully 
account  for  variations  in  therapist 
salaries,  as  opposed  to  overall  hospital 
wages.  We  are  exploring  data  sources 
with  nationwide  applicability  that  could 
be  used  to  develop  an  index  specific  to 
therapist  wages.  Should  such  data 
become  available,  we  will  consider 
substituting  an  occupation-specific  wage 
index  for  the  overall  hospital  wage 
index  in  developing  the  final  guideline 
amounts. 

The  Senate  Finance  Committee  report 
on  Public  Law  92-603.  the  Social 
Security  Amendments  of  1972.  (S.  Report 
No.  92-1230. 92nd  Cong..  2nd  Session, 
pages  53.  251  (1972))  expressed  the 
expectation  that  the  salary  equivalency 
amounts  include,  where  appropriate  and 
feasible,  rural  and  urban  distinctions. 
We  considered  treating  each  non- 
surveyed  SMSA  and  the  non-SMSA 
portions  of  each  State  separately  in 
constructing  the  hospital  wage  index 
and  establishing  the  hourly  rates.  The 
general  effect  would  be  to  increase  the 
guidelines  applicable  to  SMSAs  and  to 
reduce  the  guidelines  applicable  to  non- 
SMSA  portions  of  States.  However,  we 
decided  that  separate  hourly  rates  for 
the  22  surveyed  SMSAs  and  an  overall 
hourly  rate  for  the  non-surveyed  portion 
(both  SMSA  and  non-SMSA)  of  each 
State  were  sufficient  to  approximate  the 
salary  that  would  be  payable  in  an 
employment  relationship.  The  special 
labor  market  exception  (see  42  CFR 
405.432(f)(2))  may  be  used  to  address 
those  situations  where  the  State 
guideline  amount  does  not  reflect  the 
going  rate  for  therapists  in  a  given  area. 
We  invite  public  comment  on  this  issue. 

2.  Adjustment  for  Hours  Worked.  The 
BLS  salary  data  that  we  use  under  the 
current  methodology  relate  to  paid  hours 
(which  include  vacation  and  other  leave 
hours),  while  the  guideline  amounts  are 
applied  only  to  hours  worked  (i.e.,  hours 
actually  spent  furnishing  services  at  the 
provider  site)  and  not  to  leave  hours.  In 
the  past,  we  have  recognized 
compensation  for  hours  paid,  but  not 


worked,  as  part  of  the  fringe  benefit 
factor.  Since  the  guideline  amounts  are 
applied  only  to  hours  worked,  we 
believe  it  would  be  more  appropriate  to 
adjust  the  BLS  hourly  rates  to  relate  to 
hours  worked.  We  are  proposing, 
therefore,  to  make  this  adjustment  and 
to  eliminate  payments  for  leave  hours 
from  the  fringe  benefit  factor.  The 
adjustment  results  in  a  higher  adjusted 
hourly  salary  equivalency  amount. 

3.  Projected  Increases  in  Therapist 
Salaries.  As  we  indicated  earlier,  our 
basic  data  source  for  prevailing  salary 
rates  is  the  BLS  triennial  hospital  wage 
survey.  The  last  survey  was  conducted 
in  1978.  (Results  of  the  1981  survey  will 
be  available  no  earlier  than  the  spring  of 
1982.)  In  previously  published  schedules, 
we  updated  the  BLS  salary  data  to 
account  for  inflation  between  the  date 
the  triennial  hospital  wage  surveys  were 
conducted  and  the  effective  date  of  the 
schedules,  by  using  the  perccentage 
increase  in  overall  hospital  wages 
during  that  period.  We  have  evaluated 
the  appropriateness  of  using  overall 
hospital  wage  increases  to  project 
therapist  salary  increases.  We 
compared  the  historical  percentage 
increase  in  overall  hospital  wages  and 
service  industry  wages,  as  shown  in  the 
BLS  Monthly  Employment  and  Earnings 
Bulletin,  to  the  percentage  increase  in 
average  respiratory  therapist  and 
physical  therapist  salaries  between  the 
1975  and  1978  BLS  hospital  wage 
surveys,  as  follows: 


Average' Ptiv»cal  ■niarap*  Salary     _...  166 

Average*  Respiratory  TnerapiM  Salary 2SS 

Mospiial  Workara     „ ___....  350 

Servica  Indualry  Wortia«......J! ____.._ ___.  25  6 

'  Percent  irwrease  AuguM  1975-Sep«imber  1978 

°BLS    wage    lurvey*    were    conducted   n    Weal    Coes< 

SMSAa  durmg  January  1976,  tie  Mesi  Coaat  SMSAs  are  not 

included  m  it>ia  analyaia 

We  determined  that  therapist  siilaries 
did  not  increase  as  rapidly  as  wages  for 
hospital  employees  in  general  between 
1975  and  1978  and  that  using  the 
percentage  increase  in  overall  hospital 
wages  to  project  therapist  salary 
increases  significantly  overestimated 
the  increase.  The  wage  data  show  that 
historical  trends  in  therapist  salaries 
more  closely  approximate  total  service 
industry  wage  trends  than  those  for 
hospital  workers.  (The  service  industry 
is  comprised  of  15  smaller  industries, 
including  medical  and  other  health 
services.)  Therefore,  we  are  proposing  to 
use  the  percentage  increase  in  service 
industry  wages  to  estimate  increases  in 
therapist  salaries  since  1978. 

4.  Fringe  Benefit  and  Expense  Factor. 
The  fringe  benefit  and  expense  factor  it 
an  amount  that  is  added  to  the  basic 
prevailing  salary  rate  in  order  to 
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recognize  fringe  benefits  that  are 
generally  received  by  an  employee 
therapist,  as  well  as  overhead  expenses 
that  an  individual  not  working  as  an 
employee  might  incur  in  furnishing 
services  under  arrangements. 

In  previous  schedules,  we  derived  the 
fringe  benefit  component  of  the  factor   ^ 
from  an  analysis  of  BLS  studies  included 
in  the  series,  "Employee  Compensation 
in  the  Private  Nonfarm  Economy".  BLS 
has  discontinued  this  series  and  has 
replaced  it  with  the  Employment  Cost 
Index.  This  index  is  not  suitable  for  our 
purposes  because  it  does  not  include 
information  on  the  amount  of  fringe 
benefits  relative  to  wages  and  salaries. 

We  are  proposing  to  base  the  fringe 
benefit  component  on  data  on  employee 
benefits  contained  in  the  American 
Hospital  Association's  (AHA's)  Hospital 
Statistics.  Employee  benefits  for  this 
purpose  include  employer-paid  fringe 
benefits,  e.g.,  social  security  taxes 
(FICA),  life  and  health  insurance 
premiums,  and  retirement  plan 
contributions.  We  have  based  our 
decision  on  two  considerations.  First, 
the  fringe  benefit  component  is  intended 
to  recognize  costs  that  the  provider 
would  normally  incur  for  fringe  benefits 
if  the  service  were  furnished  in  an 
employment  relationship.  Therefore,  it  is 
appropriate  to  use  data  specific  to  the 
hospital  industry.  Secondly,  the  AHA 
data  pertains  to  those  employee  benefits 
that  are  supplements  to  wages  and 
salaries.  Since,  as  previously  indicated, 
we  are  proposing  to  take  vacation  and 
other  leave  pay  into  account  by 
increasing  the  hourly  salary  rates  to 
relate  to  hours  worked,  the  fringe 
benefit  component  should  consist  only 
of  those  fringe  benefits  that  are 
supplements  to  wages  and  salaries. 

We  continue  to  base  the  expense 
component  of  the  guidelines  on  an 
earlier  estimate  of  the  costs  of 
maintaining  an  office.  In  previous 
updates,  we  accounted  for  inflation 
occurring  after  the  estimate  was 
developed  using  historical  increases  in 
office  rents  and  the  overall  Consumer 
Price  Index  (CPI).  (The  CPI  is  composed 
of  two  elements,  commodities  (goods) 
and  services.)  With  regard  to  office 
rental  costs,  we  are  proposing  to  use 
actual  increases  in  ofHce  rents  to  the 
extent  such  data  are  available,  and  to 
project  subsequent  increases  based  on 
increases  in  the  residential  rent 
component  of  the  CPI.  We  are  proposing 
to  use  the  services  component  of  the 
CPI,  rather  than  the  overall  CPI  index,  to 
estimate  increases  in  other  office  costs. 
We  believe  the  changes  will  result  in  a 
better  projection  of  increases  in  the 
expense  factor,  since  the  selected 


components  of  the  CPI  are  more 
relevant  than  the  overall  increase  in  the 
cost  of  consumer  goods  and  services. 

We  are  also  proposing  to  include  an 
allowance  for  electricity  charges 
imposed  in  addition  to  basic  rental 
office  charges  in  some  office  buildings. 
We  did  not  include  a  separate 
allowance  for  electricity  in  previous 
schedules  because  of  the  Building 
Owners  and  Managers  Association 
(BOMA)  data  indicated  that  a  majority 
of  the  buildings  include  electrical  costs 
in  the  basic  rental  charge.  However,  we 
believe  an  adjustment  to  reflect  the 
separate  charges  for  electricity  imposed 
in  35  percent  of  the  buildings  will- result 
in  a  better  estimate  of  the  costs  a 
therapist  might  incur  in  maintaining  an 
office. 

5.  Adjustment  for  Inflation  After 
Effective  Date.  The  most  recent 
schedules  of  guidelines  are  effective  for 
services  furnished  on  or  after  October  1. 
1980.  The  amounts  were  based  on 
estimated  costs  as  of  the  effective  date 
without  further  adjustment  for  inflation 
occurring  after  the  effective  date. 

The  revised  guidelines  are  effective 
for  services  furnished  on  or  after 
October  1. 1981.  In  order  to  approximate 
as  cosely  as  possible  actual  costs  that 
would  be  incurred  in  an  employment 
relationship  during  the  period  covered 
by  the  guidelines,  we  are  proposing  to 
adjust  the  published  amounts  to  take 
into  account  projected  rates  of  inflation 
that  will  occur  after  October  1, 1981.  The 
adjustment  will  be  based  on  the 
provider's  cost  reporting  period.  During 
the  transition  period  between  October  1, 
1961.  and  the  begiiming  of  the  provider's 
cost  reporting  period,  the  published 
amounts  will  remain  in  effect  without 
adjustment.  Effective  for  cost  reporting 
periods,  beginning  on  or  after  November 
1, 1981,  the  published  amount  will  be 
increased  by  an  adjustment  factor  to 
account  for  inflation  between  the  initial 
effective  date  (October  1, 1981)  and  the 
provider's  cost  reporting  period. 

Methodology  for  Determining  Hourly 
Salary  Equivalency  and  Standard  Travel 
Allowance  Amounts 

1.  Determination  of  Salary 
Component,  a.  Application  of  Hospital 
Wage  Indices  to  Salary  Data.  The 
prevailing  salary  component  of  the 
guidelines  is  based  on  the  75th 
percentile  of  straight-time  hourly 
earnings  of  therapists  employed  full- 
time  by  non-Federal  hospitals.  Use  of 
the  75th  percentile  was  recommended 
by  the  Senate  Finance  Committee 
(Senate  Report  92-1230,  92  Cong.,  2nd 
Session,  page  251  (1972)).  We  obtained 
the  occupational  earnings  data  from  the 
individual  area  wage  reports  contained 


in  the  September  1978  BLS  triennial 
hospital  industry  wage  survey.  Data  , 
from  the  1981  survey  will  be  available 
no  earlier  than  the  spring  of  1981.  We 
used  these  data  in  accordance  with  the 
Senate  Committee  on  Finance 
recommendation  that,  to  the  extent 
feasible,  timely  and  accurate  salary  data 
compiled  by  BLS  on  the  75th  percentile 
of  salaries  in  an  area  should  be  used  in 
determining  the  prevailing  salary 
amounts.  Also,  we  have  not  found  a 
more  reliable  or  timely  source  of  data  on 
hourly  rates  paid  to  therapists  by 
providers. 

As  indicated  under  the  Summary  of 
Proposed  Changes,  the  BLS  wage  suney 
data  are  available  for  only  22  SMSAs. 
For  purposes  of  these  proposed 
schedules,  we  have  used  that  data  (i.e.. 
actual  prevailing  hourly  rates)  for 
providers  in  those  areas.  For  providers 
in  other  areas,  we  have  developed  a 
hospital  wage  index  to  adjust  the  BLS 
prevailing  hourly  rates.  To  do  this,  we 
used  1978  monthly  wage  data  supplied 
by  BLS  for  the  "hospital  group."  (We 
used  1978  data  in  order  to  achieve 
comparability  with  the  data  on  the 
prevailing  salary  rates  of  therapists  in 
the  22  SMSAs.  which  were  collected  in 
the  BLS  triermial  survey  conducted  in 
September  1978.) 

We  established  the  hospital  wage 
index  by  first  computing  the  average 
hospital  wage  for  each  of  the  22  SMS.As 
included  in  the  BLS  triennial  hospital 
wage  survey  and  for  each  Stale.  Wage 
data  for  the  22  SMSAs  were  excluded 
from  the  State  average  wage 
computations.  Also,  we  used  data  for 
the  Boston-New  England  County 
Metropolitan  Area  (NECMA).  rather 
than  the  Boston  SMSA  in  order  to 
conform  with  the  SMSA  definition  used 
in  other  parts  of  the  country.  We 
determined  a  national  average  wage  and 
divided  this  amount  into  the  average  > 
wage  for  each  SMSA  and  State.  The 
result  is  an  index  number  that  indicates 
the  relative  hospital  wage  levels  among 
geographic  areas. 

To  establish  a  national  prevailing 
hourly  salary  rate  for  each  therapist 
category,  we  first  divided  the  BLS 
prevailing  hourly  salary  rates  for  the 
therapist  category  in  each  of  the  22 
SMSAs  by  the  index  number  for  the 
SMSA  to  obtain  a  wage-adjusted  hourly 
salary  rate.  We  then  averaged  the  wage- 
adjusted  rates  to  estabUsh  the  national 
prevailing  hourly  salary  rate. 

We  multiplied  the  national  prevailing 
hourly  salary  rates  by  each  State  index 
number  to  establish  the  State  prevailing 
rates  for  each  therapist  category.  In 
those  few  situations  where  the 
prevailing  hourly  rate  for  a  specific 
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therapist  category  in  one  of  the  22 
SMSAs  was  not  published  (because  of 
insufficient  data),  we  multiplied  the 
national  prevailing  rate  for  the  therapist 
category  by  the  wage  index  for  that 
SMSA  to  establish  the  SMSA  prevailing 
hourly  rale  for  the  therapist  category. 

In  this  proposal,  we  have  updated  the 
hourly  salary  rates  to  account  for  wage 
increases  during  the  period  between 
September  1978  (date  of  the  BLS 
hospital  wage  survey)  and  December 
t960  based  on  actual  increases  in 
service  industry  wages.  Using  the  BLS 
Monthly  Employment  and  Earnings 
Bulletin,  we  determined  that  the 
straight-time  hourly  earnings  of 
production  and  non-supervisory  service 
industry  workers  increased  20.6  percent 
during  this  period. 

2.  Adjustment  of  Salary  Data.  After 
determining  the  prevailing  salary  rates, 
we  made  an  adjustment  so  that  they 
relate  to  hours  worked,  rather  than  to 
hours  paid,  as  explained  above.  In 
making  this  adjustment,  we  used  data 
from  the  Hospital  Administrative 
Services  Division  of  the  American 
Hospital  Association  on  the  median 
percent  of  hours  worked  to  paid  hours. 
We  divided  the  prevailing  rates  by  91.5 
percent  (the  estimated  percentage  of 
hours  paid  that  are  hours  worked)  to 
obtain  the  higher  rates  of  earnings  based 
on  hours  worked. 

3.  Fringe  Benefit  and  Expense  Fact  or. 
We  developed  the  fringe  benefit 
component  from  data  on  hospital  payroll 
and  employee  benefit  expenses.  Our 
source  was  the  American  Hospital 
Association's  Hospital  Statistics.  We 
computed  employee  benefits  as  a 
percentage  of  payroll  expenses  from 
1979  survey  data.  We  increased  this 
percentage  by  2  percent  to  account  for 
increases  in  fringe  benefits  in  relation  to 


salaries  through  December  1980  and 
arrived  at  a  fringe  benefit  factor  of  15.8 
percent  of  salary.  We  estimated  the  2 
percent  increase  on  the  basis  of  an  11.3 
percent  increase  during  1980  in 
supplements  to  wages  per  employee  on 
nonagricultural  payrolls  as  opposed  to  a 
9.1  percent  increase  in  service  industry 
wages. 

We  have  continued  to  base  the 
expense  component  of  the  guidelines  on 
an  earlier  analysis  of  the  costs  of 
maintaining  an  office.  To  determine  the 
rental  portion  of  the  expense 
component,  we  used  1979  rental  income 
data  compiled  by  the  BOMA  and 
published  in  1980  Downtown  and 
Suburban  Office  Building  Experience 
Exchange  Report.  We  adjusted  the  basic 
rental  charges  to  take  into  account  the 
separate  electricity  charges  imposed  in 
approximately  35  percent  of  the 
buildings. 

Since  current  data  on  office  rental 
costs  are  not  available  from  BOMA.  we 
updated  our  rental  estimate  to  account 
for  increases  between  July  1979  and 
December  1980  based  on  the  percentage 
increase  in  the  residential  rent 
component  of  the  Consumer  Price  Index 
(CPI)  over  this  period.  We  updated  other 
expenses,  such  as  for  insurance, 
telephone  and  other  business  services, 
through  December  1980  based  on 
increases  that  have  occurred  in  the 
services  component  of  the  CPI. 

We  added  the  updated  rental  amount 
and  the  updated  amount  for  other 
expenses  to  arrive  at  a  total  amount  for 
expenses  and  then  converted  this 
amount  to  an  hourly  amount  based  on 
hours  worked  by  a  full-time  employee. 
We  divided  this  hourly  figure  by  the 
national  average  salary  component  to 
arrive  at  a  percentage  factor  for 
expenses.  We  computed  separate 


factors  for  physfbal  therapists  and  for 
respiratory  therapists  of  29.9  percent 
and  35.9  percent,  respectively.  Since  the 
physical  therapist  national  prevailing 
salary  is  higher  than  the  overall  national 
average  prevailing  salary  for  respiratory 
therapists,  the  percentage  factor  for 
expenses  is  lower  for  physical  therapists 
than  for  respiratory  therapists. 

These  expense  factors  were  added  to 
the  15.8  fringe  benefit  factor  described 
above,  to  yield  combined  fringe  benefit 
and  expense  factors  equal  to  45.7 
percent,  for  physical  therapists,  and  51.7 
percent,  for  respiratory  therapists,  of  the 
salary  component. 

4.  Adjusted  Hourly  Salary 
Equivalency  Amount.  As  explained 
above,  we  updated  each  component  of 
the  adjusted  hourly  salary  equivalency 
amount  to  December  1980,  based  on  the 
most  current  wage  and  price  data 
available.  We  also  projected  an  increase 
in  the  hourly  salary  equivalency 
amounts  to  April  1, 1982.  the  mid-point 
of  a  cost  reporting  period  beginning 
October  1. 1981.  We  increased  the 
December  1980  salary  eqiuvalency 
amounts  for  physical  therapists  and  for 
respiratory  therapists  by  12.1  percent 
and  12.2  percent,  respectively.  The 
proposed  schedules  of  guidelines  are 
based  on  the  projected  amounts. 

The  projected  increase  is  based  on  a 
forecasted  rate  of  increase  in  each 
component  between  December  1980  and 
April  1, 1982,  and  the  proportion  of  each 
component  to  the  total  hourly  salary 
equivalency  amount. 

The  methodology  used  to  forecast  the 
rates  of  increase  in  each  component 
parallels  that  used  under  the  cost  limit 
system.  The  relative  weight  for  each 
component  of  the  adjusted  hourly  salary 
equivalency  amount  and  the  source  of 
the  forecast  for  1981-1983  are  as  follows: 
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We  used  the  same  methodology  to 
project  an  average  annual  rate  of 
increase  of  9.5  percent  in  the  adjusted 
hourly  salary  equivalency  amount.  We 
developed  a  monthly  adjustment  factor 
of  .79  percent  by  dividing  the  9.5  percent 
by  12.  For  providers  with  cost  reports 
starting  after  October  1. 1981,  the 
published  guidelines  will  be  revised 
upward  by  this  monthly  adjustment 
factor,  for  each  elapsed  month  between 
October  1, 1981,  and  the  beginning 
month  of  the  provider's  cost  reporting 
period. 

In  many  States,  the  proposed  adjusted 
hourly  salary  equivalency  amounts  are 
lower  then  the  amounts  effective 
October  1. 1980.  The  separate  guidelines 
for  the  22  SMSAs  and  the  use  of  the 
hospital  wage  index  are  largely 
responsible  for  this  result.  In  general, 
overall  hospital  wages  are  higher  in 
those  SMSAs  than  in  other  areas  of  the 
country.  In  previous  schedules,  the 
therapist  rates  applicable  to  the  22 
SMSAs  were  applied  to  the  other  areas 
without  an  adjustment  to  reflect  the 
lower  overall  wage  levels  in  those  areas. 

5.  Standard  Travel  and 
Transportation  Allowance.  We  have 
included  in  the  proposed  schedules  a 
standard  travel  allowance  that 
compensates  a  therapist  for  his  time  in 
reaching  the  provider  site.  As  in  the 
current  schedules,  we  have  computed 
this  allowance  as  being  equal  to  one- 
half  of  the  adjusted  hourly  salary 
equivalency  amount,  based  on  an 
estimated  average  travel  time  of  one- 
half  hour. 

In  addition  to  this  allowance  for  travel 
time,  we  recognize  a  standard  travel 
(<xpense.  covering  the  costs  of 
transportation,  as  an  element  of 
allowable  costs  (see  §  1412.6,  Part  I. 
Provider  Reimbursement  Manual,  HIM- 
15).  The  standard  travel  expense  is 
based  on  government  mileage  rates 
computed  by  the  General  Services 
Administration  (GSA). 

V.  Proposed  Effective  Date  and 
Transition  Period 

The  proposed  revised  guideline 
amounts  will  be  effective,  except  as 
outlined  below,  for  services  furnished  on 
or  after  October  1, 1981.  The  revised 
amounts  will  remain  in  effect  without 
adjustment  until  the  beginning  of  the 
provider's  cost  reporting  period. 
Effective  with  cost  reporting  periods 
that  begin  on  or  after  November  1, 1981, 
the  published  amounts  will  be  revised 
upward,  as  outlined  earlier,  by  an  . 
adjustment  factor  of  .79  percent  for  each 
elapsed  month  between  October  1. 1981 
and  the  beginning  of  the  provider's  cost 
reporting  period.  The  final  revised 
schedules  will  remain  in  effect  until 


replaced  by  a  new  schedule  of 
guidelines. 

The  proposed  schedules  revise  the 
schedules  published  February  25. 1981, 
that  were  effective  for  services 
furnished  on  or  after  October  1, 1980. 
We  recognize  many  providers  have 
entered  into  contracts  with  therapists 
based  on  the  October  1, 1980  guidelines. 
In  order  not  to  impose  a  hardship  on 
providers  in  cases  where  the  revised 
guidelines  are  lower,  we  are  proposing 
to  phase  in  the  revised  guidelines. 
During  the  phase-in  period,  the  October 
1. 1980  guideline  amount  or  the  revised 
guideline  amount,  whichever  is  higher, 
will  apply.  If  the  revised  guideline 
amount  as  published  in  final  form  is 
lower  than  the  October  1, 1980  guideline 
amount,  the  latter  amount  will  remain  in 
effect  until  the  beginning  of  the 
provider's  cost  reporting  period  in  which 
the  Revised  guideline  amount,  adjusted 
for  the  cost  reporting  period,  is  higher 
than  the  October  1. 1980  amount. 

Following  are  several  examples  of  the 
way  in  which  the  schedules  would  apply 
to  providers  with  various  cost  reporting 
periods. 


Cx*M«.E  1:  RaviseO  Pnysieal  Thetapy 
Gutdelmaa  Ettac«M  October  1.  1961 
IReviaad  amourn  higher  man  Oatober  1. 
1*60)  State:  MaaeaclHjeetis.  Cost  Re- 
porang  Period  Begmnang  Dale:  January 
1: 

(a)  Ad|uatad  hourly  salary  equiva- 
larKy  amouni  effective  for  serv- 
ices furreahed  10/1/80-9/30/81 

(from  2/25/81  Nolwe) S12.70 

(b)  Adjuated  hourly  salary  eouna- 
lency  amouni  effective  lor  serv- 
ces   fumistied   10/1/81-12/31/ 

81  (from  Proposed  schedule) 13  81 

(c)  Ad|ustment  for  cost  reporting 
penod  beginning  January  1. 
1982  (3  mos.  .79=2  37  per- 
cent).   _ 10237 

Ad|us1ed  hourly  salary  equivalency ..  1*14 

Amount  effective  for  services  fur- 
nished 1/1/82-12/31/82 _ 

Example  2:  Revised  Physical  Therapy 
Guidelines  Effective  With  First  Cost  Re- 
porting Period  Beginning  on  or  After  Oc- 
tober 1.  1981  (Revised  amouni  lower 
than  previous  amount)  State:  Alabama. 
Cost  Reporting  Penod  Beginning  Dale: 
July  1: 

(a)  Adiusted  hourly  salary  equiva- 
lency anxxint  effective  lor  serv- 
ices furnished  10/1/80-6/30  82 

(from  2/25/81  Notice) S1320 

(b)  Adjusted  hourly  salary  equiva- 
lency  amount    (from    Proposed 

schedule) 1^77 

Smce  this  is  lower  than  tfte  current  guide- 
lines, ttie  current  guKJeline  of  S13  20 
remans  in  effect  through  6/30/82. 

(c)  Adjustment  for  cost  reporting 
period  beginning  July  1.  1982  (9 

mos  ■  79  percent)  ■   1.0711 

Ad)usted  hourly  salary  equivalency .  13.68 

Amount  effecuve  for  senxxs  fur- 

rwhed  7/1/82-6/30/83 _. 

Example  3:  Revised  Ptiysical  Therapy 
Guidelines  Effective  With  Second  Cost 
Reporting  Period  Beginning  After  October 
1.  1981.  state:  Alabama:  Cost  Reporting 
Period  Begwung  Dale:  Jaruary  1 : 

(a)  Adjusted  fiourfy  salary  equiva- 
lency amount  effective  for  senr- 
ices  furrasbed   10/1/eO-l2''3l/ 

82  (from  2/25/81  Notice) 313.20 


(b)  Adiusted  hoivty  aaiary  equna- 
lency   amour*   (trom   Roiiosed 


12.T7 

M  Mlualnienl  lor  coal  lamniin 
period  begnnmg  January  1. 
1982  (3  mos  .  79  2  37  per- 
cent) S12  77.  10237.  $13  07; 
•le  10/1/80  guOetne  amowC 
whRb  s  lazier,  remans  ■> 
effect  durmg  ttie  cost  reportnQ 
penod  begnning  January  1. 
1962) _ - 

Adiustmen!  for  coil  reponsiQ 
perwd  beywimg  January  1. 
1963  (15  mos  •  TS^IieS  ps- 
cent)< l.liaS 

Adjusted  hourly  salafy  eqiwlency 
amouni 

Effectrve  lor  servKSS  tunehed  1/ 
1/83-12/31/83 


Executive  Order  12291 

We  have  determined  that  this 
proposed  notice  does  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Crder  12291. 
That  is.  this  proposed  notice  will  not 
have  an  annual  effect  on  the  economy  of 
SlOO  million  or  more;  or  result  in  a  maior 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies,  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  estimate  that  total  medicare 
reimbursement  for  physical  therapy  and 
respiratory  therapy  services  furnished 
under  arrangements  for  fiscal  year  1981 
will  be  $115  million,  and  S146  million  in 
fiscal  year  1982.  We  do  not  have  any 
actual  estimates  on  the  overall  dollar 
impact  that  these  proposed  guidelines 
would  have  on  reimbursement  for  these 
services.  However,  in  light  of  the  total 
medicare  reimbursement  we  expect  that 
the  net  impact  of  the  revised  guidelines 
will  be  much  less  then  $100  million. 
Accordingly,  we  believe  no  preliminary 
Regulatory  Impact  Analysis  is  required. 

The  Regulatory  Flexibility  Act 

Section  603(a)  of  Public  Law  96-354 
(the  Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  an  initial  regulatory 
flexibility  analysis  (IRFA)  when 
proposed  regulations  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  governmental  jurisdictions. 
This  proposed  notice  afTects  only  the 
amounts  reimbursed  by  medicare  to 
providers  that  purchase  physical  and 
respiratory  therapy  services  under 
arrangements  with  individual  therapists 
or  suppliers  organizations. 

Our  data  show  that:  (1)  of  the  6645 
hospitals  curenUy  certified  for 
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participation  in  the  medicare  program, 
1400  (21  percent)  have  arrangements 
with  physical  therapists  and  692  (10.4 
percent)  have  arrangements  with 
respiratory  therapists  to  furnish  these 
services;  (2)  of  a  total  of  5232  skilled 
nursing  facilities,  3620  (69.2  percent) 
have  arrangements  with  physical 
therapists  (respiratory  therapy  services 
are  covered  services  in  skilled  nursing 
facilitie&  only  when  they  are  furnished 
by  a  hospital  that  has  a  transfer 
agreement  in  effect  with  a  skilled 
nursing  facility;  we  do  not  have  any 
data  that  show  the  number  of  such  types 
of  arrangements):  and  (3)  of  the  2481 
home  health  agencies  currently  certified. 
1132  (39.8  percent)  have  arrangements 
with  phsical  therapists  (respiratory 
therapy  services  are  not  covered 
services  in  home  health  agencies). 

As  we  indicated  above,  we  expect 
total  medicare  reimbursement  for 
physical  therapy  and  respiratory 
therapy  services  in  fiscal  year  1981  to  be 
$115  million,  and  $146  million  in  fiscal 
year  1982.  As  indicated  above,  we  do 
not  expect  that  the  net  effect  of  these 
revised  guidelines  will  be  significant. 
We.  therefore,  do  not  believe  that  an 
analysis  of  the  type  required  by  the 
statute  is  necessary  or  warranted. 


Schedules  of  Guidelines  for  Physical 
Therapy  Services  Furnished  Under 
Arrangements 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Physical  Therapists 
(Full-Time.  Regular  Part-Time,  and 
Home  Visits) 

The  schedules  of  guidelines  set  forth 
below  are  effective  for  services 
furnished  on  or  after  October  1, 1981. 
For  a  provider  that  has  a  12-month  cost 
reporting  period  beginning  on  or  after 
November  1, 1961.  the  published 
guideline  amount  will  be  adjusted 
upward  by  a  factor  equal  to  .79  percent 
for  each  elapsed  month  l}etween 
October  1. 1981  and  the  month  in  which 
the  provider's  cost  reporting  period 
begins.  For  providers  with  other  than  a 
12  month  cost  reporting  period,  the  fiscal 
intermediary  will  contact  HCFA  for  the 
adjustment  factor. 

We  have  two  tables  of  guideline 
amounts.  The  Hrst  table  represents  the 
adjusted  hourly  salary  equivalency 
amounts  for  speciHc  SMSAs.  and  is 
applicable  to  providers  located  in  those 
SMSAs  or,  in  the  case  of  Boston,  the 
Boston-New  England  County 
Metropolitan  Area  (NECMA).  The 
second  table  represents  the  adjusted 
hourly  salary  equivalency  amounts  for 


individual  States,  and  is  applicable  to 
providers  located  in  those  States  and 
not  in  the  specific  SMSAs. 

This  schedule  is  not  to  be  used  for 
physical  therapy  assistants  or  aides. 

A  provider  is  considered  to  require 
services  on  a  full-time  or  regular  part- 
time  basis,  if  the  total  hours  of  service 
average  15  or  more  per  week. 

Table  l—Scttedule  of  Guidelines  for  Providen 
Located  in  SI^SA  (NECMA) 


SMSA/ NECMA 


Bun*i 

Chcago. 
Ctevaland 

Dallu     

Oumer .~~, 

Delro«. 

Houston..  -.—. 

Kansas  CrtK 

Lot  Angotoa . 

Miami  , ...«« „... 

Mflwaufcoe «.._«« .««. 

Minneapolis _„. 

New  Yor*  Cily „ 

PhliajWphu 

Poftland 

San  Frandioo 

Soaow 

S«  Lous    _..._.. 

Wasnmgton.  QC _.„_ 


Adjusted 

hourly 

salary 

equvatency 

Stand** 
travel 
aaow- 
anoa 

amounts 

tl3  46 

18  73 

14  «» 

7.28 

1423 

712 

15.20 

780 

1570 

788 

16  71 

838 

14  80 

743 

14  81 

731 

17  81 

891 

1540 

770 

14  as 

744 

18  20 

910 

16  00 

8.0* 

15  55 

778 

1557 

779 

18  73 

937 

t54« 

773 

17.1S 

856 

1942 

971 

1484 

742 

1413 

707 

t5.14 

757 

TaMt  VL^Scfwdule  of  Guidelines  for  Providera  Located  in  Other  than  Specified  SMSAa 


Slata 


hourly 

salary 

equwalawcy 


Standard 

•aval 


Oct  1. 
1960. 


hourly 


equvalancy 
amounia 


Od  1. 
1980. 


travel 


Alabama'. 

Alaska  ■ 

Antona  '... 


Arkansat  ■ ... 
CaMon«a  ■ ... 
Colorado'.... 
Connecaout.. 

Oetamrare 

Fkxida' 

Georga 

Hawai  ' 

Idaho  ' 

Illmow ' _.. 

Indian*  ■ 

Iowa ' 

Kansaa' 

Kentucky  ■.... 
Louisiana  * ... 

Maine 

Maryland 


Massacnusetla..... 

Michigan  ' 

Minnesota ' 

Misaisaippi  ■ 

Mi$80un 

Montana  ' 

Nebraska  ■ 

Nevada ' 

New  Hampshke... 

New  Memco 

New  York 

North  Carokna  ' .. 
North  Dakota  ■ .... 

Ohio  I 

Oklahoma ' 

OreQOn  ' 


SI277  $8.3*  $1320            9880 

20  Oi  1009  20  90            104* 

1478  7.39  1670              63C 

1273  837  1350              8  75 

18.67  8.34  18  70              6.36 

1263  8.42  1300              6.50 

15.35  7,88 

15.82  7.91    _ 

13.4*  673  14.30              7.15 

1246  6.23 _ 

1619  810  1920              980 

1236  6.18  1430              7.15 

12.78  6.36  14  00              7  00 

13.60  6.80  14  60             7  30 

12.i7  6.29  13  £0              6  60 

12.SS  6  43  13  20             6  60 

129*  6.50  13  20              6  00 

12.9*  6  49  13  50              6  75 

1301  6.51    „ 

14.11  7  06   _ 

1381  6 91    .. : _„ 

1487  744  1590              79* 

1132  $86  1380              690 

1160  5.80  1320              8  80 

13.08  6.53   

12.50  625  13.00             6.90 

12M  eOS  13.20             e.60 

16.41  8.21  16.70             B.3S 

13.35  6.86   „ __ 

16.13  607   

13.97  69*   

15.18  7.56   

13.00  650  113.20           S660 

12.30  6.15  13.00             650 

1422  7.11  14  90              7.45 

12.40  620  13.50              6  75 

13.77  680  1520              7  60 
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TaMe  n.—SchedUfe  of  Guidelines  for  Providera  Located  in  Other  than  Specified  SMSAs— Con^nuod 


Stale 


Punrn/tvarlB 

Rhode  Mand ...... 

South  Carolina'.. 
SouViOakola'.... 


Texas' 
Utah'. 


Virgna 


West  Virgna... 
Wnconsm  ■ ..... 
Wyoming 


14  82 
14.35 
12.02 
11.21 
1317 
12.63 
11.75 
1296 
1302 
1363 
13.96 
12.12 
13.74 


7.41 
718 
601 
5.61 
6.50 
632 
5*6 
646 
6.51 
6.82 
6.98 
6XK 
6.87 


is.ao  tm 

i3j*o  aso 

1320  6«0 

1350  *7S 

ISjOO  tso 

1X20  Cj*0 


13S0 


■  Note. — Gukleiines  effective  lor  services  furnished  on  or  alter  Octotwr  1.  1960  (see  amounts  m  cokjmns  3  and  4)  wiN  remain  in  etled  unM  tne  I 
period  n  wlacn  Ihe  proposed  guideline  amounl.  with  adiustment  tor  the  beginning  ol  the  providers  cost  reportng  penoa  s  higher  Vian  the 


Schedules  of  Guidelines  for  Respiratory 
Therapy  Services  Furnished  Under 
Arrangements 

The  schedules  of  guidelines  set  forth 
below  are  effective  for  services 
furnished  on  or  after  October  1. 1981. 
For  a  provider  that  has  a  12-month  cost 
reporting  period  beginning  on  or  after 
November  1, 1981,  the  published 
guideline  amount  will  be  adjusted 
upward  by  a  factor  equal  to  .79  percent 
for  each  elapsed  month  between 
October  1, 1981  and  the  month  in  which 
the  provider's  cost  reporting  period 
begins.  For  providers  with  other  than  a 
12  month  cost  reporting  period,  the  fiscal 
intermediary  will  contact  HCFA  for  the 
adjustment  factor. 

We  have  two  tables  of  guideline 


amounts  for  each  category  of  respiratory 
therapist.  The  first  table  represents  the 
adjusted  hourly  salary  equivalency 
amounts  for  specific  SMSAs,  and  is 
applicable  to  providers  located  in  those 
SMSAs  or,  in  the  case  of  Boston,  the 
Boston-New  England  Metropolitan  Area 
(NECMA).  The  second  table  represents 
the  adjusted  hourly  salary  equivalency 
amounts  for  individual  States,  and  is 
applicable  to  providers  located  in  those 
States  and  not  in  the  specific  SMSAs. 

The  schedules  are  not  to  be  used  for 
respiratory  therapy  aides  or  trainees. 

A  provider  is  considered  to  require 
services  on  a  full-time  or  regular  part- 
time  basis,  if  the  total  hours  of  service 
average  15  or  more  per  week. 


Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Registeted  Respiratory 
Therapists  (Full-Tune  and  Regular  Part- 
Tune) 

Table  m.—Scttedule  of  GmOefines  for 
Providers  Located  in  SMSA  (/WECXM) 


SMSA/NECMA 


houly 


Ariama 

S131B 

•6*0 

R^vTif)rfi        

l«87 

744 

Boston 

1419 

7i»7 

sas 

Chicago -, 

14.47 

72« 

Cleveland 

r>aii»R 

ISjOS 

12.67 

752 

634 

[^pfiyfsr          _..., 

Kf?] 

732 

(VtroU 

1548 

774 

Houston. 

Kansas  Qty 

I  OS  A'»w***?s    ....  M  1  .  1 

12-9* 

15*1 
1656 

•  47 

7*1 
829 

y^m 

1S23 

762 

._              14.40 

720 

Moa,  Vfyii  f^         

1691 

•  46 

Philadelphia           

Pfxtland               

1525 

1«iT7 

7C9 
76* 

St.  Louis 

1398 
16S0 

•J* 

0.40 

frPillfo 

<S7^ 

7S3 

Washington.  O.C 

1516 

7SB 

Table  iW.— Schedule  of  GwdeUnes  for  Providers  Located  in  Other  than  Specified  SMSAs 


State 


Adjusted 
hourly 


equwalencii 


Standard 

»avel 

aaow- 


Oa  1. 

19*0 


iKMty 


Alabama  ■ 

Alaska 

Arzona  ' _ 

Artiansas 

CalHoma 

Colorado' 

Conneclicul 


Fionda'. 
Gaorgia.. 


KeMucliy.. 


•12.07 
18.95 
13.97 
12.03 
15.76 
12.13 
14.51 
1495 
1272 
11.77 
1530 
11.68 
12  05 
1^ 
11.66 
1M6 
12J* 


•6  04 
946 
699 
6.03 
7.8* 
6.07 
726 
748 
6.36 
5.89 
7.65 
5.84 
6.03 
643 
5.94 
6.0* 
6.14 


*12.*0 
MJO 


rm 


nao 


13J0 

16.90 
13.50 
12*0 
1310 
1300 
l&OO 


•IS 

*45 
675 
640 
6J6 
•SO 
«S0 


/ 
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TaMe  ly.—SchecMe  of  Quide^nes  for  Providers  Located  in  Other  than  Specified  S)MS4«— Continued 


state 


LouMiana 

Mame ' 

Ma/yland  ' 

MassachuMltt... 
Mictiigan  ' .___... 

Minnesota  ■ 

Mnstosippi  >...... 

Miaourt  • ._ 


Montana  ■ 

Nelxaska ' 

Nevada  

New  Hampalwa.. 

New  Jersey    

New  Mexico 


New  Yofti  I 

North  Carolkia  ■ 
North  Dakota  < 

Otno 

Oklahoma 

Oregon  ' 

Pennsylvania 

Rhode  Island 
South  Carolina.. 
South  Dakota ' . 

Tenneeaee  ' 

Texas , 

Utah ' 


Virgma  ' 

Washmglon  ■  . 
Weal  Virgna  < 

Wisconsin  ' 

Wyoming  • 


AdMled 

hourly 

salary 

•qunalency 

Standard 
travel 

allow- 
ance 

Oel  1. 
1980. 

hourly 
salary 

Octl. 

1900. 
standard 

(ravel 

alkxw. 

anca 

amount 

equivalency 
amounts 

^^z^ 

•  14 

•  IS 

lua 

12.90 

6.25 

ta.94 

•.•7 

13J0 

•.75 

tM6 

0.53 

„„, 

..,„ 

14M 

703 

1360 

680 

tan 

5.35 

12J0 

6.40 

tOJt 

S.40 

^^m 

•.30 

^ta» 

0.17 

13.10 

%M 

11J1 

S.01 

134W 

•.SO 

n.4t 

5.71 

13.00 

•  50 

1&S1 

77» 



12.M 

•J1 

„.„„ „...„ 

1S.2S 

7.63 

.._...-^..-.„»„. 

„»....». 

1SJ» 

&00 
716 

14JC 

14.00 

745 

M3» 

6.14 

13.50 

•.75 

11.6> 

iM 

13.00 

•.50 

13.44 

e.72 

SSI 

11.72 

13A1 

0.51 

13.00 

•.00 

14.00 

7.00 
•  70 

13.S0 

1130 

toso 

5.30 

S3OO 

650 

1244 

622 

13  50 

6  75 

11J0 

597 

11.10 

5.56 

13.00 

6.50 

12.24 

6.12 

1250 

6.25 

12.30 

615 

1390 

6  75 

12J0 

6.44 

1350 

6.75 

13.10 

660 

13J0 

675 

1140 

573 

1300 

650 

1^oo 

6.50 

1300 

650 

■  Note  — Gudeknes  effective  lor  services  lurmahed  on  or  aller  October  1.  1980  (««e  columns  3  and  4)  «M  ramaai  in  eflact  unM  Iha  begavsng  ol  the  providar's  coat  reportng  peiloit  m 
mifsch  the  proposed  guideline  amount,  with  adjustmeK  lor  Ihe  begwtsng  o<  Ihe  provider's  cost  i«pui*iig  panod.  la  hunter  than  Ihe  ocWiar  1.  1960  guouain]  i 


Adjusted  Houriy  Salary  Equivalency  Amounts  and  Standard  Travel  Allowances  for  Certified  Respiratory  Therapist  (Fuil-Time 

and  Regular  Part-Time) 


TaMe  V.— Se/wcft/te  ofGuidefines  for  Providers  Located  in  SMSA  (.NECIM) 


SMSA/NECMA 


Adiusled 
hourly 
salary 


Attanla  

Baltimore 

Boston _. 

Buffalo „. 

Chicago 

Cleveland 

Dallas     

Denver 

Detroit   

Houston 

Kansas  Oty.. 


Ul 


Los  Angelas.. 
Mians 


New  York  CHy.. 
Philadelphia 


Portland 

St  Louis 

San  Franoaoo 

Seattle  

Washingtort,  DC. 


Standard 
travel 


amoiail 


$t1  17 

S5S9 

13.73 

6.67 

13.17 

6.50 

14.06 

703 

14.13 

707 

13.06 

696 

11.40 

5.73 

12.61 

6.31 

14.20 

710 

11J4 

S.92 

13.10 

6.56 

ISjOS 

7.53 

13.7S 

6je 

14J0 

710 

12.40 

6.25 

16.94 

S.47 

14.56 

7.26 

14.33 

717 

12.63 

6.42 

16.91 

646 

1366 

664 

1411 

7.06 
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Table  W.— Schedule  of  Guidelinea  for  Providers  Located  in  Other  than  Specified  SiUSAs 


Slate 


Adjusted 

hoivly 

salary 

•quivatency 

amooni 

Saandard 
Irawal 
alow- 
anoe 

Oct  1. 

1080. 

hotfiy 

salary 

Kfmmnct 

OS  1. 

^oao. 

■aval 
a«o*. 

S1122 

S661 

17.62 

e«i 

12.99 

650 

S14.M 

S74S 

11  18 

550 
733 
S64 
675 
696 
592 

14  65 

11.27 

1349 

1389 

1183 

12J0 

•  10 

1094 

547 
711 

14.22 

nx 

•  to 

1085 

543 

12  50 

625 

11.20 

561 

1250 

626 

1104 

597 

12J0 

625 

1104 

552 

113) 

•46 

11M 

566 

IIJO 

•46 

11.41 

571 

ItJO 

•  IS 

1140 

570 
5.71 

1142 

11.IV 

US 

12.40 

•a) 

607 
653 
4.98 

1213 

1306 

996 

IIJD 

s« 

1019 

510 

1140 

640 

1146 

573 

11J0 

•  76 

10.96 

540 

iia> 

•40 

1061 

531 

1130 

666 

14.42 

7.21 

.    ,, 

1173 

587 

14.17 

700 
•  14 
•.06 

12.27 

13.31 

1340 

•a* 

1142 

5  71 

1081 

541 

11JS 

sas 

1249 

6^ 

545 

1089 

1040 

520 

1210 

606 

1200 

•30 

1302 

651 

1261 

631 

1056 

5.29 

IIjOO 

S4S 

984 

492 

1120 

540 

11.57 

579 

1240 

•  15 

1109 

556 

..^ 

.,       

1032 

516 

11.20 

640 

11.38 

566 

1170 

646 

11.43 

573 

12J0 

•  IS 

1197 

599 

12.20 

610 

12.26 

613 

1240 

615 

10.65 

533 

1250 

&25 

12.07 

604 

Alaska 

Anrona' 

Arkansas 

Caklorma  

Cokxado  

Connecticul.. 

Delaware 

Flonda' 

Georgia 

Hpwaa  I 

k.^  o' 


Ind«na  ■ 

towa' 

Kansas  ■ „.. 

Kentucky ' 

Lousiana „.«. 

Mane ' 

Maryland 

Maesactxiaetts.. 

I*chigan  

Minneeota ' 

Mississippi  ■ 

Mssoun  > 

Mon*ar»> 

Nebraska  < 

Nevada 


New  Jersey 

New  MaMoa....— 

New  York' 

Mor«i  Caro«na.. 
NorViDaiMM'.. 

OhKi 

OKiahoma' 

Oregon ' „.. 

Pefwwylvania 

Rhode  Wand.... 


South  Carolina  ■ .... 
South  Dakota  ■ 


Tennesaee' 

Texas 

Lllah" 

Vemiont  ■ .... 


Virginia ' 

Washmglon  ■ . 
West  Virginia  ■ 

Wiaconsm ' 

Wyoming 


■  Note  —Gudeknes  effective  for  services  furnished  on  or  after  October  1,  1980  (aee  ookjmns  3  and  4)  w*  remain  in  effect  until  the  begnnmg  of  the  prowitar's  ooal 
wtnoh  the  proposed  gudekne  amount,  with  adjustment  for  the  begrmmg  ol  the  provkter's  cost  reporlng  period,  is  higher  than  the  October  1,  1960  gudekne  anwM. 


Adjusted  Hourly  Salary  Equivalency  Amounts  and  Standard  Travel  Allowances  for  Nonregistered  and  Nonoertified 

Respiratory  Therapists  (Full-Tune  and  Regular  Fart-Tune) 

Table  Vn.— Schedule  ofGuidefines  fa- Providers  Located  in  SMSA  (NECMA) 


SMSA/NECMA 


Attanla 

Baltimore.. 

Boston 

Suffato 

Chicago 

Cleveland. 

OaNas 

ijenver , 


Detroit 

Houston 

Kansas  Oty... 
Los  Angeles.. 


Milwaukee 

Mmnaapoks 

New  York  CNy.. 
PhiladetJhia 


St 
SanFwxMoo. 


•1077 

•530 

1252 

626 

1202 

601 

1090 

645 

13.26 

664 

12J6 

•  W 

•  •7 

444 

1344 

672 

1398 

690 

1000 

505 

1171 

586 

1510 

755 

11  10 

556 

1236 

616 

1122 

561 

1613 

•  07 

1308 

C54 

1357 

•  70 

1070 

63S 

1647 

•  44 
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Tabl«  V».— Schedule  of  Guidelines  for  Providefs  Located  in  SMSA  (NECMA  >— Continued 


SMSA/NECMA 


wtwtmwnofnn,  D.C.-. 


9la«e 


Alabama 

Aiaska  ' 

Aniona  ' _, 

Artiansaa 

CaMomw  > 

Cotorado" 

Connectajl 

Delaware  i.'. . 

Florida 

Georgia .- 

Hawa«  ' 

Idaho  ' 

INinoK  ' _... 

Indiana  '  ..., 

Iowa 

Kansas _ 

KenlucKy  '...„_.„.. 

Louisiana 

Mame  ' _ __ 

Marylend ~ 

MasaachuutX. 

Michigan  ' 

Minnesota  ' - 

Mississippi  ■ „.. 

Missoun  .„._ 

Montana  • 

Nebriikai 

Nevada  ' 

New  Hacnpahir* 

New  Jersey. 

New  Mewco _ 

New  Vor* 

Nonti  Carolina  ■  ...- 

North  Dakota  ■ 

Oto 

Otiiahoma...„ 

Oregon  ' „ 

Pennsytvania 

Rhode  Island 

South  Caroma  ■ 

SouV)  Dakota  ■ 

Tennessee ' _ 

Texas 

Utah  ' _ 

Vermont ' 

Virginia  ' _ 

Washington 

West  Virginia :.. 

Wisconsin  ' , 

Wyoming' _. 


Advsted 

hourly 

salary 

equivalency 

amount 


«I031 
l«t» 

tigs 

1027 
1346 

toot 

MM 

MT 

nm 

t0j06 

Mr 

laar 
lats 
laM 

tOvW 
10.4* 


n.ii 

II.O« 

•.t4 
9.M 
10.0 
IO.M 
9.75 
13.25 
tOTB 

t3.oe 

11.27 
12.23 

10.40 
9J« 

11.4* 
lOAl 
11.11 
lilt 
11.M 

t.7D 

9.04 
10.63 
10.19 

9.49 
10.46 
1050 
1100 
11.27 

9.76 
1109 


AdKisted 

hourly 


Standard 

salary  '™'*' 

**'*'  allow- 

ance 


equnralefKy 
amount 


Table  ^iXW.— Schedule  ol  Guidelines  for  Providers  Located  m  Other  than  Specified  SMSAs 


Standard 
travel 
allow. 
ancc 


S516 
6.10 
597 
514 
6  73 
516 
9M 
•M 
5.43 
6M 
•M 
4J9 
S.1S 
5.46 
SJ» 
519 
5.2S 
5.34 
SJt 
S.69 
6J6 
6.00 
4.57 
4.06 
527 
5J0i 
4M 
663 
530 
651 
5.64 
612 
525 
4.97 
574 
5i>1 
5.56 
5J6 
5.79 
4J6 
4.St 
532 
5.10 
474 
5.23 
525 
5.S0 
564 
4.88 
555 


1206 
1287 


Del  1. 

1960 

adiusted 

hourly 

salary 

equivalenoy 

amounts 


603 

634 


1760 
14.10 


14  to 
11.00 


70S 
5.90 


IIJO 
11.90 


0.10 
566 

590 
575 


11.20 


5.60 


t2J9 

iOJOO 
9.70 

iiiiei 

10.00 
14.10 


6.15 
500 
4.66 

5.00 
5.00 
7.06 


11J0 

""sob 

5.90 

■•~-^— 

6.00 

6.70 
11.60 
11J» 

486 

S.90 
9.60 

11J0 
10.70 
11.20 

590 
5.36 

560 

11.00 
1180 

550 

590 

■  NOT£.— Quidalinas  affective  tor  semces  fumst<ed  on  or  attar  October  i.  1980  (ae«  oolumna  3  and  4|  ••  ramam  m  affact  unt4  the  lieanning  of  the  provider's  cost  reporting  penod  n 
wtiich  the  proposed  guideltne  amount  with  sdiustmont  for  »ie  I>e9nnvig  ol  the  p'ov«ders  cost  reporting  penod  is  higher  man  the  Ociober  I.  1980  guideline  amount 

{Section  1102.  1814(1)).  1833(a).  lH61|v|(5).  iind  1871  of  tho  SoiuhI  Stciirily  Act:  42  U.S.C  i;i02.  1395f(b).  1393l(ii).  139.';Mv)(5|.  and  1395hh) 
(Catalog  of  Federal  Oomeslic  A.ssi.sttin(:c  Program  No.  13.773.  McdicarL — iluspitdl  inaurtince.  and  13.774.  Medicare — Supplt-miinlnry  Medical 
Insurance) 

Dated:  |uly  16.  1981. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Finanti/in  AJiiijiiintrtition. 

|FR  Due.  m-Z3Xa  I'ili'd  f«-l2-81;  H:4ri  iini| 
8I«.UNG  CODE  4110-3S-t« 
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Public  Health  Service 

V 
General  Powers  and  Duties; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  dclegHlion  by  the 
Secretary  of  I  leaUh  and  Human  Services 
on  lanuary  14,  1981  (40  FR  10016)  to  the 
Assistant  Secretary  for  Health,  the 
following  sections  of  Title  III  of  the 
Public  Health  Service  Act  (42  U.SC.  241 
et  seq.j,  as  amended,  have  been 
dcliigaled  to  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  insofar  as  they  pertain 
to  the  functions  assigned  to  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration.  The  authorities 
delegated  to  the  Administrator  may  l>e 
redelegaled  as  presciibed  by  pertinent 
lt!gisliilive  provisions  contained  in  Title 
III  or.  in  the  absence  of  such  provisions, 
as  may  be  appropriate. 

Section  301.  In  Geiieni/.  (42  U.S.C. 
241)  relative  to  research,  investigation, 
and  testing  functions. 

Sttclion  302.  Narcotics.  (42  U.S.C.  242) 
relative  to  narcotic  research, 
investigation,  and  testing  functions  and 
assistance  to  States  to  solve  their 
narcotic  drug  problems. 

Section  303,  Mental  Health.  (42  U.S.C. 
242a)  to  perform  mental  health  functions 
relative  to  general  research  and 
investigation. 

Section  311(c)(2).  ///  Central.  (42 
U.S.C.  243)  concerning  Federal-State 
cooperation. 

Section  322(e).  Care  and  Treatment  of 
Seamen  and  Certain  Other  Persons.  (42 
U.S.C.  249(e))  for  the  purpose  of 
providing  mental  health  care  to  Cubans 
and  Haitians  under  the  Cuban/Haitian 
Initiative. 

Section  327A,  Shcrin}i  of  Medif:al 
Care  Facilities  and  Resources.  (42 
U.S.C.  254a)  insofar  as  it  pertains  to  the 
sharing  of  medical  care  facilities  and 
resources  under  the  juri.sdiction  of  the 
Administrator.  ADAMI  l.\. 

Sections  341  through  347  (All  of  Part  F> 
Narcotic  Addicts  and  Other  Drug 
Abusers.  (42  U.S.C.  257-261a) 
concerning  care,  treatment,  and 
employment  of  certain  narcotic  addicts 
and  other  drug  abusers. 

The  delegation  to  the  Administrator, 
ADAMHA.  excluded  the  authority  to 
promulgate  regulations,  submit  reports 
to  the  President  and  Congress,  establish 
advisory  committees  and  councils,  and 
appoint  members  to  advisory 
committees  and  councils. 

The  following  delegations  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator.  ADAMHA.  have  beea 
superseded  the  September  18. 1979 


delegation  (44  FR  58807-58806) 
concerning  authority  under  Section  301 
of  the  PHS  Act  relative  to  research, 
investigation,  and  testing  functions;  the 
September  18. 1979  delegation  (44  FR 
58807)  concerning  authority  under 
Section  303  of  the  PHS  Act  to  perform 
mental  health  functions  relative  to 
general  research  and  investigation;  the 
October  8. 1980  delegation  (45  FR  74064- 
74065}  insofar  as  it  pertains  to  the 
provision  of  mental  health  care  for  the 
Cuban/Haitian  Initiative  under  Section 
322(e):  the  September  24. 1980  delegation 
(45  FR  65679)  of  authority  under  Section 
327A  of  the  PHS  Act;  the  September  25. 
1973  delegation  (38  F'R  27315),  insofar  as 
it  pertains  to  the  authorities  herein 
delegated;  and  the  |une  23, 1978 
delegation,  insofar  as  it  pertains  to  the 
authorities  herein  delegated.  Provision 
hits  been  made  for  previous  delegations 
and  redelegations  made  to  other 
officials  within  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  to 
continue  in  effect  pending  further 
redelegation  provided  they  are 
consistent  with  this  delegation. 
The  above  delegation  became 
effective  on  |uly  29. 1981. 

Dated:  July  29. 1981. 

Edward  N.  Bnadt.  )r-. 

.l.s.s/.'i/on/  Secretary  for  Health. 

|KK  ikm  ni-::nr,<«:iKii<«lii-i2-irt  ft4!>«n| 

BH.L)NG  CtTOE  41tO-88-M 


Nationat  Institutes  of  Heatttt; 
Delegation  of  Auttiority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  20, 1980  (4C  FR  1032)  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  National 
Institutes  of  health,  without  authority  to 
redelegate.  the  authority  under  section 
1513(e)(2)  of  (he  Ihiblic  Health  Service 
Act  (42  U.S.C  300/-2(e)(2)).  as  amended, 
insofar  as  the  authority  applies  to  the 
administration  of  programs  and 
functions  assigned  to  the  National 
Institutes  of  Health. 

The  delegation  to  the  Director. 
National  Institutes  of  Health,  became 
effective  on  July  30. 1981. 

Dated:  |uly  30, 19B1. 

Edwatd  N.  Brandt,  Jr.. 

.'Xssislant  Secretary  for  Health. 

(PKIIw   fn-ZJSM  Kited  8-t2-in  RMaail 
MLUMGCOOE  4110-8e-ll 


Reconsideration  of  Disapproval  of 
Proposed  Use  of  Federal  Funds; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
on  November  20. 1980  (46  FR  1032)  to  the 
Assistant  Secretary  for  Health.  Section 
1513(e)(2)  of  Title  XV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300 1- 
2(e)(2)),  as  amended,  has  been  delegated 
to  the  Administrator.  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration,  insofar  as  it  pertains  to 
the  functions  assigned  to  the  AlcohoL 
Drug  Abuse,  and  Mental  Health 
Administration.  The  authority  delegated 
to  the  Administrator  may  not  be 
redelegated. 

Section  1513|e)(2).  Functions  of  Health 
Systems  Agencies,  of  Part  B,  Title  XV. 
Health  Systems  .Agencies,  pertains  to 
the  reconsideration  of  a  health  system* 
agency  disapproval  of  a  proposed  use  of 
Federal  funds  (i.e..  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
grants  and  contracts  for  the 
development,  expansion,  or  support  of 
health  resources)  in  its  health  service 
area.  Such  funds  may  not  be  made 
available  for  such  use  until,  upon 
request  by  the  entity  making  the 
proposal,  a  review  of  the  decision  is 
made  by  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Federal  funds  may  be 
made  available  after  due  consideration, 
notwithstanding  the  disapproval  of  the 
health  system  agency. 

The  delegation  to  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  excluded  the  authority 
to  promulgate  regulations,  submit 
reports  to  the  President  and  Congress. 
establish  advisory  committees  and 
councils,  and  appoint  memliers  to 
advisory  committees  and  councils. 

The  above  delegation  became 
effective  on  July  30. 1981. 

D.ited:  July  30. 1981 
Edward  N.  Brandt.  ]t.. 

Assistant  Sccrflary  for  Health. 

|IK  Dor  Itl-astto  l-'iUd  ti-li-81  BjIS  am\ 
BIUJMG  CtXie  4110-88-M 


Healtti  Maintenance  Organizatior>s; 
Determination  and  Revocation  of 
Federal  Qualification 

AGENCV:  Public  Health  Service  HHS 

Correction 

In  FR  Doc  81-22559,  appearing  on 
page  39682.  in  the  issue  for  Tuesday. 
August  4, 1981,  first  coliunn.  "Summary" 
paragraph.  Une  3.  the  word  "Copre 


^ 
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Care"  should  be  corrected  to  read 
"Compre  Care". 

In  the  same  paragraph,  line  14,  make 
the  same  correction 

SOJJNQ  COOE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  wildhfe: 

Applicant:  Shelton  Lee  Dingle,  Norco, 
California,  PRT  2-8289. 

The  applicant  requests  a  permit  to 
import  12  captive-bred  golden- 
shouldered  parakeets  (Psephotus 
chrysopterygius)  from  Mr.  J.  A.  Van 
DeKamer,  Almaar,  Netherlands,  for 
enhancement  of  propagation. 

Applicant:  San  Diego  Zoological 
Garden,  San  Diego.  California,  PRT  2- 
8291. 

the  applicant  requests  a  permit  to 
import  two  (2)  male  and  Ave  (5)  female 
Francois  monkeys  [Pwtbytt's  francoisi ) 
from  the  Taiyuan  Zoo,  People's  Republic 
of  China,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO,  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
September  14, 1981,  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the 
appropriate  file  number  when 
submitting  comments. 

Dated:  August  7, 1981. 
R.  K.  Robinaon. 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

Il-K  Ubc.  81-23576  Fllud  8-12-41:  K4S  um) 
BHXINO  COOE  4310-5S-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AQENCy:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3935,  Block  451.  Brazos  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  7, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81-235M  Fil«d  8-12-81:  843  ami 
■ILLMM  COOE  4)10-31^ 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4087,  Block  215,  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 


Causeway  Blvd.,  Room  147.  Metairie. 

Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays,  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  7, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FK  One.  81-23646  Fllml  8-ia-M:  ft^t  aa| 
BIUJNO  COOE  431»-S1-M 


Bureau  of  Land  Management 

Salt  Lake  District  Advisory  Council; 
Meeting 

AGENCY:Bureau  of  Land  Management. 
Inferior. 

action:  Notice. 

summary:  Notice  of  Salt  Lake  District 
Multiple-Use  Advisory  Council  meeting. 

DATES:  September  9-10, 1981. 

address:  Bureau  of  Land  Management. 
Salt  Lake  District  Office.  2370  South 
2300  West,  Salt  Lake  City,  UT  84119. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Snell,  Salt  Lake  District  Manager. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  Public 
Law  92-463,  that  a  meeting  of  the  Salt 
Lake  District  Advisory  Council  will  be 
held  September  9-10, 1981. 

The  meeting  will  be  begin  at  7:30  a.m.. 
at  the  Salt  Lake  District  Office. 

The  purpose  of  the  two-day  field  tour 
of  Tooele  County  will  be  to  discuss 
different  issues  in  the  Tooele  Planning 
Unit  and  identify  possible  management 
options.  Examples  of  possible  discussion 
subjects  will  include  off-road  vehicle 
areas,  wilderness  study  areas,  wild 
horse  management,  fire  rehabilitation 
and  others. 

Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  council's  consideration  at  6:00  p.m., 
September  9  at  the  Muskrat  BLM  field 
station.  Anyone  wishing  to  make  a 
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statement  to  the  council  must  notify  the 
District  Manager,  2370  South  2300  West. 
Salt  Lake  City.  Utah  84119  (801)  524- 
5348,  before  4:00  p.m.,  September  7, 1961. 
A  time  limit  may  be  established  per 
person  by  the  District  Man^yer. 
Sammy  St.  Clair. 
Acting  District  Mamigfrr. 

|KK  11<h:.  81-23533  Filed  8-12-81.  B:4S  Hni| 
BILUNG  COOE  4210-S4-M 


ISerial  No.  1-178721 

Idaho;  Sale  of  Put>lic  Lands;  Realty 
Action 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  sale  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743,  43  U.S.C.  1713)  at  no  less  than  the 
fair  market  value: 

Legal  description:  T.  5  N..  R.  1  E..  Boise 
Meridian:  Section  20.  Lot  2;  Acreage,  2.14. 

The  land  is  being  sold  non- 
compelitively  to  Dr.  Robert  C.  Lewis, 
owner  of  record  of  20  acres  of  land 
located  immediately  south  and  adjacent 
to  the  parcel  described  above.  The 
purpose  of  this  sale  is  to  terminate  an 
unauthorized  occupancy  of  public  land 
caused  by  an  erroneous  legal  land 
survey  in  1972,  and  avoid  creating  an 
unmanageable  financial  situation  for  the 
user.  The  Ada  County  Zoning 
Department  has  reviewed  the  proposal 
and  given  its  approval.  The  sale  is 
consistent  with  the  Ada  County 
Comprehensive  Plan,  the  Bureau  of  Land 
Management's  planning 
recommendations  for  the  sale  of  the 
land  and  the  Bureau's  policy  regarding 
abatement  of  unauthorized  occupancy 
under  special  circumstances.  The  public 
interest  would  be  served  by  offering  this 
land  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719). 

3.  Subject  to  valid  existing  rights 
including  oil  and  gas  lease  1-4110. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Boise 
District  Office,  3948  Development 
Avenue,  Boise.  Idaho  83705. 

For  a  period  of  45  days  from  the  date 
of  this  notice  (September  28, 1981). 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
Management,  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 


may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 
Martin  |.  Zimmer, 
District  Manager. 

\tH  Diic  81-2:i3'J»  Fited  B-12-81;  8:45  am) 
BILUNG  COOE  4310-M-M 


M  589,  M  10419,  M  13977,  and  M  233211 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

August  5,  1981. 

The  Department  of  Transportation 
filed  four  applications  for  withdrawal 
and  reservation  of  lands  from  mineral 
entry  for  proposed  highway 
construction.  The  Department  has 
cancelled  the  applications  insofar  as 
they  affect  the  following  described 
lands: 

Principal  Meridian 

M  589  (Partial  Relinquishment) 

T.  6  N..  R.  5  W.. 
Sec.  15.  lots  4  and  5.  SWV4SWV4  and  that 
portio;i  of  the  EViSW  V4  not  embraced  in 
MS  1UB81; 
Sec.  16.  lots  17. 18.  and  19. 
The  area  described  contains  209.17  acres  in 
(cfferson  County,  Montana. 

Original  application  published  in 
Federal  Register.  FR  Document  67-641, 
Volume  32,  No.  12.  page  621.  January  18, 
1967. 
M  10419  {Partial  Re linquishmenl) 

T.  17  N.,  R.  27  W., 

Sec.  5.  lots  1  and  2.  SE''4.\Ey4: 

Sec.9.  WV4WV4: 

Sec.  13.  lots  1,  2.  6.  and  7.  NW"/.NEV4; 

Sec.  15,  lot  1. 
T.  18  N  .  R.  29  W.. 

Sec.  X  N'^2SWV4.  W"2SE'<i: 

Sec.  n.  swy4swy4: 

Sec.  14.  lots  4, 13.  and  18: 
Sec.  24.  lots  12  and  14. 
The  area  described  aggregates  694.16  acres 
in  Mineral  County,  Montana. 

XJriginal  application  published  in 
Federal  Register,  FR  Document  68-15089, 
Volume  33,  No.  246,  pages  18948-49, 
December  19, 1968. 
M  13977  (Entire  Relinquishment) 

T.  6  N..  R.  5  W., 

Sea  22.  NV2NWy4,  SEViNW'A.  S^^.NEy4. 

NWViSEy..  and  NEy4NEy4; 
Sec.  23.  SM!NWV4,  SViNEy4.  NEy4SEV4, 

andNWy4.VWy4: 
Sec.  24.  SEy4SWy4,  and  W>^SWy4: 
Sec.  25.  EM!SWy4.  SWy4NEy4,  and 

N^4SEy4. 
The  area  described  contains  880.00  acres  in 
Jefferson  County,  Montana. 

Original  application  published  in 
Federal  Register,  FR  Document  69-12854, 


Volume  34^T4o.  20a  page  174aa  October 

2a  1969.    i 

M  23321  (Entire  Relinquishment) 

T.  6  N..  R.  4  W. 

Sec.  32,NEy4SWV4. 

The  area  described  contains  iOM  acre*  ia 
IcfTerson  County.  Montana. 

Original  application  published  in 
Federal  Register,  FR  Document  68- 
15089,  Volume  33.  No.  246.  pages  18948- 
49,  December  19. 1968.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2091.2-5(B)(1),  at  8  a.m.  on 
September  18, 1981.  such  land  will  be 
relieved  of  the  segregative  effect  of  the 
aliove  mentioned  applications. 
Roland  F.  Lee, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

IFR  D.M .  BI-nSM  Fil<.d  il-12-»l;  a:4S  .«n| 
nUJMG  COOE  43'>0-B4-M 


INM  21629) 

Public  Land  in  San  Juan  County,  N. 

Mex.;  Realty  Action 

The  following  described  land  has 
been  determied  to  be  suita'ole  for  short- 
term  lease  under  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  (90  Stat.  2743  et  seq): 

T.  28  N..  R.  11  W..  N.  Mex.  Prin.  Mer,  \ew 
Mexico 
Section  9:  Beginning  at  the  Northeast  comer 
of  said  lot  2:  Thence  S.  0'  02'  E.  a 
distance  of  655.26  feet  to  a  point  on  the 
north  right-of-way  line  of  County  Road 
No.  5;  Thence  N.  56'  00"  W..  along  said 
right-of-way  line  a  distance  of  1.176J7 
feet  to  a  point  on  the  north  line  of  said 
lot  1:  Thence  S.  89'  51'  E..  a  dista.nce  of 
976.96  feel  to  the  point  of  beginning- 

This  land  was  initially  leased  to  the 
Thriffway  Company  in  1975  for 
expanding  its  refinerj-  storage  capacity 
under  the  Small  Tract  Act  of  1938  (52 
Stat.  609)  as  amended  (43  U.S.C  682a). 
The  original  intention  was  that  BLM 
would  exchange  the  subject  land  to  the 
lessee,  for  desirable  private  lands, 
within  a  5  year  duration  of  the  lease. 
However,  the  Small  Tract  Act  was 
repealed  in  1976  and  tlie  initial  lease 
expired  in  November  1980.  before  the 
exchange  be  processed. 

To  continue  to  authorize  the 
Thriftway  Company  to  utilize  this  land 
until  such  time  as  a  mutually  beneficial 
exchange  can  be  consummated,  the  BLM 
is  proposing  to  issue  a  new  lease  for  an 
additional  5  year  period  as  described 
above.  The  terms  and  conditions  of  the 
lease,  as  well  as  the  environmental 
assessment,  are  available  for  re\new  at 
the  Farmington  Resource  Area  Office. 


40938 


Federal  Register  /  Vol.  46.  No.  156  /  Thuraday.  August  13.  1981   /  Notices 


900  La  Plata  Highway.  Farmington,  New 
Mexico  87401. 

For  a  period  of  30  diiys  interested 
parties  may  submit  comments  to  the 
Stale  Director  New  Mexico  State  Office. 
Santa  Fe.  New  Mexico  87501.  Any 
adverse  comments  will  be  evaluated  by 
the  Director,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
delermmalion.  In  the  absence  of  any 
action  by  the  Director,  this  realty  action 
will  become  the  final  determination  of 
the  Department. 

Uulcd:  AugusI  7  1H81. 
Charles  W.  Luscber, 
SUilf  Uin-i:lur 

.  I-  K  I  )m<    S-ihM  Kllt-tJ  8- 1 2-4n   »A3  .im  | 
BILLING  CODE  4310-«4-M 


Public  Lands  In  Uintah  County,  Utah; 
Realty  Action— Exchange 

The  t'olluwing  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchan);e  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

r4S.  R23F.,  SLM. 

Sec.  34.  Lots  5.  6.  7; 

TSS.  R23E.  SLM. 

S<!C.  3.  Lois  1.  2.  3.  S''2NE''4.  SE''4NW%, 

SE'.i; 
Sec.  4.  Lol  6: 

Sec.  10.  NE''4SW''4,  NW'^SW'*; 
Sec.  15.  N'-2NE''4NE'-i.  SW-^NE^NE''*. 

N'iSE''4NE''*NE''4.  SW'4SE''4NEV4 

NE''4.  NW''4NE''4SE'4NE'/4, 

W''2SE''4NE''4 
Toliil  666.32  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  non- 
federal land  in  Da^etl  County  from  the 
Nature  Conservancy  described  as 
follows: 

r2N.  R24E.  SIA1, 
Sec.  23.  1^1  3 
Tolul  35.38  acres. 

The  purpose  of  the  exchange  is  to 
acquire  to  old  |arvie  property  and  to 
maintain  this  property  as  a  historic  site 
and  visitor  center.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  invovled  and  will  well 
serve  the  public  interest.  The  value  of 
the  lands  to  be  exchanged  are 
approximately  equal,  but  will  be 
adjusted  in  cash  to  equalize  the  values 
upon  completion  of  the  final  appraisal  of 
the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  exchange  will  be  for  surface 
estate  only. 

2.  The  United  States  will  reserve  the 
right  to  place  future  ditches  and  canals 
on  the  public  lands. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 


assessment,  is  available  for  review  at 
the  Vernal  District  Office.  170  South  600 
East.  Vernal.  Utah  84078. 

For  a  period  of  45  days,  interested 
parlies  may  submit  comments  to  the 
District  Manager  at  the  above  address. 
All  comments  will  be  evaluated  in 
relation  to  public  values  and  the  overall 
benefit  to  the  public.  Adverse  comments 
that  are  rejected  will  be  subject  to 
appeal  to  the  Utah  State  Director,  who 
may  vacate  or  modify  Ihis  action  and 
issue  a  final  determination. 

Dated:  AukusI  5. 1981. 
Uoyd  H.  Ferguson, 
District  Manager 

ini  Did   at  '23!MH  FiM  l»- 13-«1  ftU  M»\ 
BILLING  COK  4310-M-ll 


Rock  Springs  Advisory  Council 
Meeting 

aoemCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting  of  the  Rock 

springs  Advisory  Council. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Advisory  Council.  Notice  of  this  meeting 
is  required  under  43  CFR  Part  1780. 

date:  Meeting  September  10. 1981.  9:30 
a.m.  until  4:00  p.m. 

ADDRESS:  Sweetwater  County  Library. 
30()  N.  Isl  E..  Green  River.  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT! 
Donald  Sweep.  District  Manager.  Rock 
Springs  District.  Bureau  of  Land 
Management.  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901  (307-382-5350). 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

1.  Review  of  minutes  from  ]uly  9  and 
10. 1981.  meeting. 

2.  Briefing  on  District  and  Bureau 
programs. 

3.  Briefing  on  seismic  exploration  in 
the  District. 

4.  Public  comment  period  (between 
1:30  and  2:30  p.m.). 

5.  Discussion  of  items  of  interest  for 
future  meetings. 

6.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 
Anyone  interested  in  addressing  the 

council  may  either  make  an  oral 
statement  during  the  public  comment 
period  or  file  a  written  statement  prior 
to  the  September  10. 1981  meeting. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 


reproduction  during  regular  business 

hours. 

Dun  Sw««p, 

Dislnil  Maiwfier 

IVN  l).N    HI   2.1M<1Kil<^S.I2-B1   «45<lll| 

MJJNO  COK  4IM-M-II 


iu-47oeoi 

Utah;  Coal  Lease  Offering  by  Sealed 
Bid 

AuxusI  3.  1981 

Department  of  the  Interior.  Bureau  of 
Land  Management.  Utah  State  Office. 
University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City.  Utah  84111. 
Notice  is  hereby  given  that  at  2:00  p.m.. 
September  10. 1981.  certain  coal 
resources  in  the  lands  hereinafter 
described  in  Emery  County.  Utah  will  be 
offered  for  competitive  lease  by  sealed 
bid  of  $775  per  acre  or  more  to  the 
qualified  bidder  submitting  the  highest 
bonus  bid  in  accordance  with  the 
provisions  of  the  Minerals  Leasing  Act 
of  1920  (41  Stat.  437).  as  amended,  and 
the  Department  of  Energy  Organization 
Act  of  August  4. 1977  (91  Stat.  565.  42 
U.S.C.  7101).  However,  no  bid  will  be 
accepted  for  less  than  fair  market  value 
as  determined  by  the  authorized  officer. 

The  sale  will  be  held  in  the  13lh  Floor 
Conference  Room  of  the  University  Club 
Building  at  2:00  p.m..  MST.  September 
10. 1981.  At  that  time  the  sealed  bids 
will  be  opened  and  read.  No  bids 
received  after  1:00  p.m..  September  10. 
1981.  will  be  considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  consists  of  all  seams  available 
for  underground  mining  in  the  following 
described  land  located  approximately 
ten  miles  west  of  Emery.  Utah: 

T  21  S..  R.  4  E..  SIM.  Utah 

SeQ.  25.  all: 

Sec.  36.  NW. 
I   21  S..  R.  5  E..  SLM.  Utah 

Sec.  30.  lots  2,  3.  4.  WWSE^. 

Containing  1.158.05  acres. 

The  estimated  total  recoverable 
underground  reserves  are  13,800.000 
Ions.  The  coal  quality  is  as  follows: 
Btu— 11.530  per  lb.:  Sulfur— 0.43  and 
Ash — 8.45  percent.  The  upper  Hiawatha 
Coal  bed  averages  13.3  feel  thick  over 
an  estimated  1.156  acres  of  the 
described  lands. 

A  lease  as  a  result  of  this  offering  will 
provide  for  payment  of  an  annual  rental 
of  $3  per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  m  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
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Land  Management,  Utah  State  Office, 
University  Club  Building.  Salt  Lake  City. 
Utah  84111.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  for  public  inspection  in  Room 
1400.  University  Club  Building. 
Robert  E.  Andetvon. 
Chief,  Division  of  Technical  ServicM. 

IFK  Doc.  81-Z.1534  Filed  S-IZ-AI:  MS  nmj 
BKIMO  CODE  43KM4-H 


IW-450701 

Wyoming;  Sale  of  Public  Lands  in  Rock 
Springs,  Wyo. 

August  5. 1981. 

This  notice  modifies,  in  part,  the 
Notice  of  Realty  Action  published  in  the 
Federal  Register,  Volume  44.  Number 
219.  Pages  65195  and  65196  on  Friday. 
November  9, 1979.  This  modification 
provides  for  the  non-competitive  sale  of 
the  following  described  public  land  to 
the  City  of  Rock  Springs  at  current  fair 
market  value: 

Sixth  Principal  Meridian,  Wyoming 

T.  19,  N.,  R,  105  W., 
Sec.  2&  lot  30  (parcel  number  11). 
The  area  described  aggregates  20.77  acres. 

The  City  of  Rock  Springs  is  a 
designated  energy  impacted  community 
and  will  utilize  the  land  for  the  purposes 
of  residential  development  and 
community  expansion  needs. 
F.  William  Eikenberry. 
Associate  State  Director.    ' 

IFK  Doc  81-:3t37  Filed  8-12-81: 8:45  amj 
BIUJNO  CODE  4319-M-M 


Outer  Continental  Shelf,  Mid-Atlantic 
on  and  Gas  Lease  Sale  No.  59; 
Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  Notice  of  Sale: 

Correction. 

SUMMARY:  In  connection  with  the 
Proposed  Notice  of  Sale  appearing  in  the 
Federal  Register,  Vol.  46,  No.  151,  page 
40142,  in  the  issue  of  Thursday,  August 
6. 1981,  [46  FR  40142],  this  correction 
calls  attention  to  the  last  sentence  under 
paragraph  9.  The  sentence  is  corrected 
to  read  as  follows: 

No  bid  will  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  $62  or  more  per 
hectare  or  fraction  thereof. 


Dated:  August  10. 1981. 

Ed  Hastey. 

Associate  Director,  Bureau  of  Land 
Management, 

IKR  Doc.  81-Z3B42  Piled  8-42-81:  8:tt  aa| 
aiLUNQ  COOE  43IO-(4-« 


IAA-272881  J 

Alaska  Native  Claims  Selection;  Cook 
Inlet 

The  document  entitled  'Terms  «nd 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L)  94- 
204  (89  Stat.  1145. 1151)  on  January  2, 

1976,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 

1977,  Sec.  3(a)  of  Pub.  L  95-178  (91  Stat 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  August  14. 1979,  Patent  No.  50-79- 
0132  and  Interim  Conveyance  No.  220 
were  issued  to  Cook  Inlet  Region,  Inc.. 
for  2,828.74  acres  and  186.89  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sees.  14(e)  and  22(j)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601. 
1613(e).  1621(1))  (ANCSA),  and  Sec.  T2(c) 
of  Pub.  L.  94-204  (89  Stat.  1145. 1152),  as 
amended  by  Sec.  3(a)  of  Pub.  L.  95-178 
(91  Stat.  1369).  and  are  described  as 
follows: 

ScM^rd  Meridian.  Alaska  (Surveyed) 

Patent  No.  50-79-0132  of  August  14.  1979 

T.  1  n':.  R.  13  W.. 

Sec.  26,  E'4NEV4.  EViSWV4. 

Containing  160  acres. 
T.  2  N..  R.  12  W., 

Sec.  16.  Lots  1.  2  and  3.  SWV4NWy4. 
W^4SWV4.  EV^SEV4. 

Containing  317.81  acres. 
T.  3  N..  R.  11  W.. 

Sec.  8.  EViSWV4.  WV^SEV4: 

Sec.  16.  Lot  1.  NEV4NWV4.  SV4NWy4. 

Containing  315.80  acres. 
T.  5  N..  R.  8  W.. 

Sec,  6.  Lots  6. 14.  IS.  16. 17. 18.  22  and  23. 
SWV4NEy4: 

Sec.  24.  SV4NEV4. 

Containing  163.92  acres. 
T.  5  N..  R.  9  W.. 


Sec.  1.  LoU  1  and  2.  SV^NEV4.  SEV«NW^ 
NEV4SWV4.  NViSEy4.  SEV4SE%: 

Sec.1iE^.\Ey4. 

Containing  440J>1  acres. 
T.  5  N..  R.  10  W.. 

Sec.  14.  NWV4SWV«: 

Sec.  36.  Lot  I.  WV>NEV4.  SE^NEV«.  W^ 
SEV4. 

Containing  676.98  acres. 
T.  5  .N..  R  11  W.. 

Sec.  29.  SEV4.\WV^ 

Containing  40  acres. 
T.  6  N.,  R.  11  W„ 

Sec.  34.  Lot  172. 

Containing  2.50  acm. 

T.  6  N..  R.  12W.. 

Sec.  3,  EViNEViNEV*. 

Containing  20  acres. 
T.  7  N..  R.  12W. 

Sec.  34  Lots  14  and  15.     a 

Containing  6.43  acres. 

T.  1  S.,  R.  13VV.. 

Sec  4.  Lots  2  and  3,  SWV4NWV4: 

Sec.  5.  S^SE^^i; 

Sec.  8,  \V\'V4NEV4.  S^NE^i.  SEV4NW^. 

NEV4SVVV'4.  S'/jSWV4.  W^4SEV«: 
Sec,  9,  \WV4\W'V4: 
Sec.  1&  Lots  1  and  2.  Ni4NWy4NE^ 
Containing  682.40  acres. 
Aggregating  2,828.74  acres. 

Seward  Meridian.  Alaska  (Surveyad) 

Interim  Conveyance  No.  220  of  August  14. 
1979 

T.  3  N..  R.  IIW.. 

That  portion  of  tract  "A"  more  particularljr 
described  as  (protracted): 

Sec.  10,  NWV4. 
T.  4  N..  R.  12W.. 
Sec.  36.  Lot  16  of  Block  1.  Lote  1  and  4  of 
Bock  2,  Ix)t8  4  and  5  of  Block  3.  and  Lx>t  7 
of  Block  4.  Kasilof  Alaska  Subdivision. 
T.  7  N..  R.  12W.. 
Sec.  34  Lots  16. 17  and  23  west  of  the  Nortli 

Kenai  Road  right-of-way. 
Aggregating  approximately  186.89  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1801. 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
28048,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
FederaL  State,  or  Municipal  Corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 
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a.  (EIN  2  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  the  NE'/4NEV<i  Sec.  36,  T.  5  N., 
R.  10  W..  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

b.  (EIN  3  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distribution  line  which  traverses 
the  NE'/4NEV4  Sec.  36.  T.  5  N.,  R.  10  W.. 
Seward  Meridian.  The  uses  allowed  are 
those  associated  with  the  construction, 
operation,  and  maintenance  of  a 
powerline. 

When  this  decision  becomes  Hnal. 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc.,  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0132  and  Interim 
Conveyance  No.  220.  respectively. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of  the 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  properly  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bari>au  of  Land 
Management.  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Soliciator,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  14. 
1981;  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage  Alska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 


appeal  is:  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N.  Anchorage.  Alaska  99509. 
Ann  lohnson. 

Chief.  Branch  of  Adjudication. 

IFR  Doc  81-23518  Filed  S-12-81:  ft45  ami 
BILUNO  COM  43ia-M-« 

Bureau  of  Reclamation 

Contract  Negotiations  With  the  Fort 
Cobb  Reservior  Master  Conservancy 
District,  Oklahoma;  Notice  of  Intent  To 
Negotiate  Repayment  Contract 

The  Department  of  the  Interior 
through  the  Regional  Director, 
Southwest  Region  of  the  Bureau  of 
Reclamation  (Bureau),  intends  to  enter 
negotiations  for  an  amendatory 
repayment  contract  with  the  Fort  Cobb 
Reservoir  Master  Conservancy  District 
which  is  located  in  southwestern 
Oklahoma  with  its  office  at  Anadarko. 
Oklahoma.  The  contracting  activities 
will  be  in  accordance  with  the  Act  of 
February  25, 1956:  (Public  Law  419.  84th 
Congress.  2nd  Session)  and  the 
Re(;Iamation  Project  Act  of  1939.  The 
purpose  of  the  potential  contract  is  to 
make  the  previously  uncommitted 
irrigation  water  allocation  available  for 
municipal  and  industrial  (M*I)  water 
use  so  that  the  water  is  put  to  beneficial 
use  and  that  revenues  are  derived  to 
meet  repayment  obligations. 

The  authorizing  Act  of  February  25, 
1956,  provided  for  both  M&I  and 
irrigation  water  allocations.  The  act 
stipulated  that  if  an  irrigation  entity  was 
not  formed  to  assume  the  repayment 
obligation  to  the  United  States  for 
constructing  the  irrigation  works  within 
10  years,  the  irrigation  authorization 
would  be  withdrawn.  The  10  years 
elapsed  in  1972,  and  the  irrigation  water 
allocation  became  uncommitted  water 
available  for  other  use.  The  Chickasha 
Municipal  Authority  contracted  for  up  to 
4,726  acre-feel  of  surplus  M&I  water  per 
year  in  1966  and  now  desires  to  contract 
for  an  increased  quantity  of  up  to  7.700 
acre-feet  annually.  To  accomodate  the 
contract  for  that  quantity  of  water,  the 
contract  between  the  Bureau  and  the 
district  must  be  amended  to  transfer  the 
irrigation  water  allocation  and  its 
related  construction  costs  to  the  M&I 
water  account  for  repayment  of  those 
reimbursable  costs. 

The  public  may  observe  contract 
negotiating  sessions  provided  they 
submit  a  written  request  at  least  1  week 
in  JiHvnnce  The  form  of  the  contract  will 
be  open  for  public  review  and  comment 
for  a  period  of  30  days  following  its 
availability.  The  opportunity  for  the 
public  to  observe  or  participate  in  the 
contracting  process  is  dependent  upon 


the  response  received  to  this  notice. 
Unless  significant  interest  is 
demonstrated  by  the  public  regarding 
the  negotiations,  the  availability  of  the 
contract  for  public  review  and  comment 
and  other  related  events  will  not  be 
publicized  further  through  the  Federal 
Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
William  E.  Berg,  Jr.,  Repayment  and 
Economics  Branch,  Bureau  of 
Reclamation,  714  South  Tyler,  Suite  201. 
Amarillo,  Texas  79101,  telephone  No. 
(806)  378-5430.  All  written 
correspondence  made  available  In 
response  to  public  request  will  be 
governed  by  the  Freedom  of  Information 
Act  as  amended. 

DiitL'd:  August  6.  1981. 
j.  Orren  Church, 

Acting  .-{ssistant  Comniissiontfr.  Bureau  of 
Rtc/amotion. 

|KRI)<ir   m-Z.'UIKiriMH- 12-411   8.45  .im| 
BILUMG  CODE  4310-Oft-M 


INTERNATIONAL  COMMUNICAT  JN 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  followinf 
determination:  Pursuant  to  the  aiilliority 
vested  in  me  by  the  Act  of  October  VJ. 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1976 
(43  FR  13359,  March  29, 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit. 
"Between  Continents/Between  Seas: 
Pre-Columbian  Art  of  Costa  Rica" 
(included  in  the  list '  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  Founders 
Society  Detroit  Institute  of  Arts  and  the 
foreign  lenders.  I  also  determine  thdl  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Nation.nl 
Gallery  of  Art.  Washington.  D.C.. 
beginning  on  or  about  December  20. 

1981.  to  on  or  about  May  2. 1982.  at  the 
San  Antonio  Museum,  San  Antonio. 
Texas,  beginning  on  or  about  June  21. 

1982,  to  on  or  about  September  12, 1982, 
at  the  Los  Angeles  County  Museum  of 
Art,  Los  Angeles,  California,  beginning 
on  or  about  November  2. 1982,  to  on  or 
about  January  16, 1983,  at  the  Carnegie 
Institute,  Pittsburgh.  Pennsylvania, 
beginning  on  or  about  February  28. 1983, 


'An  itemiz<'d  list  of  objects  included  in  ttie 
entiibit  is  filed  hs  part  of  the  original  document. 
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to  on  or  about  May  22. 1983.  at  the  San 
Diego  Museum  of  Art.  San  Diego, 
California,  beginning  on  or  about  July  4, 
1983,  to  on  or  about  September  25, 1983. 
and  at  the  Detroit  Institute  of  Arts. 
Detroit,  Michigan,  beginning  on  or  about 
November  7, 1983,  to  on  or  about 
January  29. 1984,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Uated:  August  10. 1961. 
Charies  Z.  Wick. 
Director. 

\n  nor  m-ZSGOg  Fil«d  B-12-fn.  8:«>  .m\ 
BHJJNG  CODE  ISafr-OI-W 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
R€»gi6ter  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file'a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

■To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to- 
uperHte  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
fur  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-226 

Decided:  August  6.  1981. 

By  the  Commission.  Review  Board  No.  1. 
Memliers  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  65920  (Sub-12),  filed  August  3. 
1981.  Applicant:  BISHOP  MOTOR 
EXPRESS.  INC.,  607  Century  Avenue 
SW.,  Grand  Rapids,  MI  49503. 
Representative:  William  B.  Elmer.  624 
Third  St..  Traverse  City,  MI  49684.  (616) 
941-5313.  Transporting  genera/ 
cummodities  (except  classes  A  and  B 
explosives),  between  points  in  MI  and 
MN.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  121821  (Sub-20),  filed  June  29. 
1981.  and  previously  noticed  in  Federal 
Register  issue  of  July  23. 1981.  Applicant: 
TENNESSEE  MOTOR  LINES,  INC..  P.O. 
Box  100363.  Nashville,  TN  37210. 
Representative:  Ralph  B.  Matthews, 
Suite  1200.  Gas  Light  Tower,  235 
Peachtree  St.,  Atlanta,  GA  30303  (404) 
522-2322.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Davidson 


County.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  The  purpose 
of  this  republication  is  to  show  that 
applicant  also  intends  to  tack  this 
authority  with  its  regular-route  authority 
in  MC-121821  Sub  17X. 

Note. — Applicant  intends  to  tack  thjs 
authority  with  its  existing  regular-route 
authority  in  MC-121821  Subs  13X.  14X.  17X. 
and  18X. 

MC  134921  (Sub-5),  filed  July  31. 1981. 
Applicant:  MID-AMERICA 
TRANSPORT.  LNC-.  P  O.  Drawer  37a 
Madisonville.  KY  42431.  Representative: 
Louis  J.  Amato.  P.O.  Box  E.  Bowling 
Green,  KY  42101  (502)  781-4446. 
Transporting  metal  products,  and 
packaging  materials,  between  points  in 
the  U.S..  under  continuing  contTact(s) 
with  Continental  Group.  Inc..  cf 
Stamford,  CT. 

MC  143091  (Sub-4),  filed  August  3. 
1981.  Apphcant:  R  AND  R  TRUCKLNG. 
INC..  1257  E.  Reno,  Oklahoma  City.  OK 
73117.  Representative:  G.  Timothy 
Armstrong,  200  North  Choctaw,  P.O.  Box 
1124,  El  Reno.  OK  73038.  (405)  262-1322. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  Durant 
OK,  and  Sherman,  TX.  over  U.S.  H%vy 
75.  and  (2)  between  Hugo,  OK,  and 
Paris,  TX,  over  U.S.  Hwy  271.  serving  all 
intermediate  points  in  connection  with 
routes  (1)  and  (2)  above. 

MC  147570  (Sub-3).  filed  August  3. 
1981.  Applicant:  KABAT  EXPRESS. 
INC..  1944  Scranton  Rd..  Cleveland.  OH 
44113.  Representative:  Arthur  E.  GogoL 
7723  Greenwich  Rd..  Lodi,  OH  44254. 
(216)  948-2531.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  E. 
I.  du  Pont  deNemours  &  Co..  Inc..  at 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO  and  NM.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MT.  WY.  CO  and  N'M. 

MC  156700.  filed  July  30. 1981. 
Applicant:  CHEM  SECLTUTY  LTD..  1550 
Alberni  St..  Suite  803.  Vancouver.  B.C.. 
Canada  V6G  185.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055  (206) 
228-3807.  Transporting  hazardous  waste 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Chem 
Security  Ltd..  of  Vancouver,  B.C.. 
Canada.  Condition:  To  the  extent  that 
this  certificate  authorizes  the 
transportation  of  hazardous  waste 
materials,  it  shall  expire  5  years  from 
date  of  issuance. 

MC  157441.  filed  July  31. 1961. 
Applicant:  TOM  SORENSEN.  d.b.a. 
SORENSEN  ROCK  AND  GRAVEL 
Rural  Route  Box  283-A  Weeping  Water. 
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NE  68463.  Representative:  Tom  Sorensen 
(same  address  as  applicant)  (402)  267- 
4025.  Transporting  sand,  gravel,  rock, 
dirt,  and  construction  materials. 
between  points  in  Cass  County.  NE.  on 
the  one  hand.  and.  on  the  other,  points 
in  Plymouth,  Woodbury.  Monona. 
Harrison.  Pottawattamie.  Mills.  Fremont. 
Atchison,  and  Holt  Counties.  lA. 

Volume  No.  OPY-3-135 

Decided:  August  6. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  1824  (Sub-134).  filed  July  24, 1981. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC..  151  Easton  Blvd.. 
Preston.  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant)  (301)  673-7151.  Over  regular 
routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  (1)  Between  Detroit  and  Port 
Huron,  Ml,  over  Interstate  Hwy  94;  (2) 
Between  Detroit  and  Ludington.  MI. 
from  Detroit  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  10.  and  then  over  U.S. 
Hwy  10  to  Ludington,  and  return  over 
the  same  route;  (3)  Between  Detroit  and 
Muskegon,  MI,  over  Interstate  Hwy  96; 
(4)  Between  Detroit.  MI.  and  Chicago.  IL. 
over  Interstate  Hwy  94:  (5)  Between 
Ludington.  MI.  and  Chicago.  IL  from 
Ludington  over  U.S.  Hwy  31  to  junction 
Interstate  Hwy  94.  and  then  over 
Interstate  Hwy  94  to  Chicago,  and  return 
over  the  same  route;  (6)  Between  South 
Bend.  IN.  and  Flint.  MI.  from  South 
Bend,  over  U.S.  Hwy  33  to  junction  MI 
Hwy  60.  then  over  MI  Hwy  80  to 
junction  Interstate  Hwy  69  to  Flint,  and 
return  over  the  same  route:  (7)  Between 
South  Bend.  IN.  and  Grand  Rapids.  ML 
from  South  Bend  over  U.S.  Hwy  33  to 
junction  MI  Hwy  60.  then  over  MI  Hwy 
60  to  junction  U.S.  HVvy  131,  and  then 
over  U.S.  Hwy  131  to  Grand  Rapids,  and 
return  over  the  same  route;  and  (8) 
Between  Fort  Wayne.  IN.  and  Lansing. 
Ml.  from  Fort  Wayne  over  U.S.  Hwy  27 
to  junction  Interstate  Hwy  69.  and  then 
over  Interstate  Hwy  69  to  Lansing,  and 
return  over  the  same  route,  serving  as 
off-route  points  those  points  in  MI  in 
and  south  of  Mason,  Lake.  Osceola. 
Clare.  Gladwin.  Bay.  Tuscola,  and 
Huron  Counties.  MI. 

MC  1824  (Sub-135).  filed  July  27. 1981. 
Applicant:  PRESTON  TRUCKING 
COMPANY,  INC..  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant)  (301)  673-7151.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives]  (1)  between  Chicago,  IL.  and 
Milwaukee.  WI.  from  Chicago  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 


41.  and  return  over  the  same  route.  (2) 
between  Rockford,  IL,  and  Milwaukee, 
WI.  from  Rockford  over  U.S.  Hwy  51  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  junction  WI  Hwy 
15.  then  over  WI  Hwy  15  to  Milwaukee, 
and  return  over  the  same  route,  and  (3) 
between  Rockford,  IL  and  Madison,  WI. 
from  Rockford  over  U.S.  Hwy  51  to 
junction  U.S.  Hwy  18,  then  over  U.S. 
Hwy  18  to  junction  U.S.  Hwy  151,  then 
over  U.S.  Hwy  151  to  Madison,  and 
return  over  the  same  route,  serving 
points  in  Columbia.  Dane.  Green.  Rock 
Walworth,  Kenosha,  Racine, 
Milwaukee,  Waukesha.  )efferson. 
Dodge.  Washington.  Sauk,  and  Ozaukee 
Counties.  WI.  as  off-route  points. 

MC  98184  (Sub-10).  filed  July  29. 1981. 
Applicant:  LARAMIE.  INC.,  14800 
Castleton,  Detroit.  MI  48227. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Rd.,  P.O.  Box  400.  Northville. 
MI  48167.  (313)  349-3980.  Transporting 
machinery,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK. 
and  TX. 

MC  114274  (Sub-77).  filed  July  27. 1981. 
Applicant:  VITAUS  TRUCK  UNES, 
INC.,  137  NE.  48th  St.  Place,  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle  St.. 
Chicago,  IL  60601.  (312)  332-5106. 
Transporting  food  and  related  products, 
between  Des  Moinea.  lA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS. 
OK.  and  TX. 

MC  114274  {Sub-78).  filed  July  28. 1981. 
Applicant:  VITAUS  TRUCK  UNES. 
INC..  137  N.E.  48th  Place.  Dss  Moines. 
lA  50300.  Representative:  William  H. 
Towle.  180  N.  LaSalle  St..  Chicago,  IL 
eoeOl.  (312)  332-5106.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  Gulfport,  MS,  Chattanooga, 
and  Memphis.  TN.  and  points  in  Knox 
County,  OH.  Navarris  County.  TX.  and 
Mineral  County.  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IL  KS, 
MO,  NE,  ND,  and  SD. 

MC  124055  (Sub-4).  filed  July  28. 1981. 
Applicant:  GEORGE  F.  CALLAHAN, 
d.b.a.  CALLAHAN  TRUCKING.  Route  1. 
P.O.  Box  lllA.  Goodland,  KS  67735. 
Representative:  Selby  S.  Soward.  721 
Main.  Box  549.  (913)  899-3696. 
Transporting  anhydrous  ammonia, 
liquified  petroleum  gas  and  Liquid 
nitrogen  fertilizer,  between  points  in 
TX.  OK.  KS.  NE.  and  CO.  Condition:  The 
authority  granted  herein  is  limited  in 
point  of  time  to  a  period  of  five  (5)  years 
from  the  date  of  issuance. 

MC  124965  (Sub-6).  filed  July  27, 1981. 
Applicant:  OIL  TRANSPORT.  INC..  4419 
Bainbridge  Boulevard.  Chesapeake,  VA 
23320.  Representative:  Blair  P. 


Wakefield,  Suite  1001.  First  and 
Merchants  National  Bank  Bldg..  Norfolk, 
VA  23510.  (804)  627-0070.  Transporting 
petroleum  and  petroleum  products. 
between  points  in  AL  DE.  FL  GA,  KY. 
MD.  MS.  NJ.  NY.  NC,  OH,  PA,  SC.  TN. 
VA.  WV,  and  DC. 

MC  145875  (Sub-11).  filed  July  29,  1981. 
Applicant:  SWAIN  AND  SONS 
TRANSPORTS.  INC..  208  Poplar  Ave., 
Memphis.  TN.  38103.  Representative: 
William  R.  Swain.  Jr.  (same  address  as 
applicant)  (901)  525-5443.  Transporting 
sugar,  between  the  facilities  of  Amstar 
Corp.,  in  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  LA.  AR.  MS,  and  TN. 

MC  146404  (Sub-4).  filed  July  28. 1981. 
Applicant:  C  &  J  TRUCKING.  INC..  2200 
McKinley  Ave..  Columbus.  OH  43215. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  metal  products. 
between  points  in  Columbus  and  Butler 
Counties.  OH.  on  the  one  hand.  and.  on 
the  other  points  in  IN.  IL  KY.  ML  and 
WV. 

MC  149145  (Sub-3).  filed  July  29. 1981. 
Applicant:  NATIONAL 
TRANSPORTATION  SYSTEMS,  INC.. 
1315  Directors  Row,  Suite  lOA,  Fort 
Wayne,  IN  46808.  Representative:  John 
R.  Patterson.  P.O.  Box  2298.  Green  Bay. 
WI  54306.  (414)  497-5800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
International  Nu-Way  Shippers,  Inc.. 
and  Trans-Am  Shippers  Cooperative 
Association,  Inc.,  both  of  Chicago,  IL. 

MC  152555  (»ub-2).  filed  July  24, 1981. 
Applicant:  HALLS  FREIGHTWAY. 
INC..  4505  S.  Harding  Street. 
Indianapolis,  IN  46217.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  (317)  846-6655. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Firestone 
Industrial  Products  Company,  of 
Noblesville,  IN, 

MC  155114,  filed  July  28, 1981. 
Applicant:  LONERGANS CHARTER 
SERVICE,  INC.,  1109  Boucher  Avenue, 
Annapolis.  MD  21403.  Representative: 
Jeffrey  W.  Kohlman.  3390  Peachtree  Rd. 
NE..  Atlanta,  GA  30326,  (404)  262-7855. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Anne  Arundel,  Prince  Georges, 
Queen  Annes.  and  Calvert  Counties. 
MD.  and  extending  to  points  in  the  U.S. 

MC  155175.  filed  July  28, 1981, 
Applicant:  NAUMAN,  INC.,  d.b.a. 
CAPITAL  CITY  TRUCKING.  INC..  13lh 
and  Front  Ave.,  Bismarck.  ND  58501. 
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Representative:  Charles  E.  Johnson.  P.O. 
Box  2578.  Bismarck.  ND  58502. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Ed 
Phillips  &  Sons  Co.  of  North  Dakota,  (b) 
Capital  City  Foods.  Inc.,  and  (c)  Coca- 
Cola  Bottling  Co.  of  Bismarck,  all  of 
Bismarck.  ND,  (d)  Beaver  Valley 
Creameries,  Inc.,  of  Wishek,  ND.  (e) 
Hedahls.  Inc..  of  Mandan.  ND,  (f) 
Dairyland  Food  Laboratories.  Inc..  of 
Waukesha.  WI.  (g)  Bruce  Clark,  d/b/a/ 
Bruce  Clark  Wholesale  Lumber,  of 
Wayzatta.  MN,  (h)  Lyman  Lumber 
Company,  and  (i)  Sage  Cedar 
Distribution  Center,  both  of  Excelsior. 
MN. 

MC  156965.  filed  July  27. 1981. 
Applicant:  HARWARD  &  SONS 
FREIGHT.  INC..  R.  R.  No.  3.  Fairfield.  lA 
52556.  Representative:  Richard  D.  Howe. 
600  Hubbell  Building,  Des  Moines,  L\ 
50309.  (515)  244-2329.  Transporting 
metal  products,  between  points  in 
Jefferson  and  Lee  Counties,  lA.  on  the 
one  hand.  and.  on  the  other.  Tulsa.  OK. 
and  points  in  KS,  MO.  and  NE. 

MC  157375.  filed  July  27. 1981. 
Applicant:  WINDY  HILL  FOUAGE. 
INC..  P.O.  Box  1642.  Eustis.  FL  32726. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  Street,  Suite  1000. 
Madison.  WI  53703,  (608)  256-7444. 
Transporting  plastic  and  plastic 
products,  between  Lakeville.  MN.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Agatha  L.  Mergenorich, 
Secretary. 

\n  Uoc.  B1-23S70 Filed  8-12-61:  «:4S  ani| 
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PermarYent  AuttK>rHy  Decisions; 
Decision-Notice 

The  following  apphcations.  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  PR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  4^  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
pcovide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 


Volume  No.  OPl-227 

Decided:  August  6. 1961. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Forlier. 
(Member  Fortier  not  participating.) 

MC  157450.  filed  July  31. 1981. 
Applicant:  WALTER  BAILEY  TRUCK 
SERVICE,  INC..  P.O.  Box  126.  Plainfield. 
WI  54966.  Representative:  David  R. 
Binkley  (same  address  as  applicant) 
(715)  335-6381.  As  a  broker  of  genervl 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY^»-13l 

Decided:  August  6. 1961. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  WiUiams. 

MC  124624  (Sub-9).  filed  July  23. 1981. 
Applicant:  EXPRESSWAY.  LNC.  1105  St 
Louis  Avenue,  Louisville.  KY  40210. 
Representative:  Robert  H.  Kinker.  P.O. 
Box  464,  Frankfort.  KY  40602  (502)  223- 
8244.  (1)  As  a  broker  of  genera/ 
commodities  (except  household  goods). 

(2)  transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardious  or  secret  materials, 
and  sensitive  weapons  and  munitions). 

(3)  shipments  weighing  700  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceed  100 
pounds.  [A]  food  and' other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (5)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
Agatha  L  Mergeaovick. 

Secretary. 

|FR  Doc  81-Z3See  Fifed  f>-12-M:  »4«  •■■] 
BIUJNGCOOE  70X-1-M 


(Permanent  Authority  Dodtions  Volume 
No.  1401 

Restriction  Removats;  Deciston-Notic* 

Decided:  .August  10. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich. 

Secretary. 

MC  22675  {Sub-ll)X,  filed  July  30, 
1981.  Applicant:  ALLSTATE  VANUNES 
CORP..  53-13  97th  Place,  Corona,  NY 
11368.  Representative;  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington.  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  9  certiHcate  to  broaden 
the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures"  in  its 
authority  to  serve  numerous  States 
radially  and  non-radially. 

MC  76184  (Sub-4)X,  filed  June  5.  198i 
and  noticed  in  the  Federal  Register  of 
July  10. 1981.  republished  as  corrected 
this  issuiv  Applicant:  MID-CONTINENT 
VAN  SERVICE.  INC..  1601 
Pennsylvania,  St.  Louis.  MO  63133. 
Representative:  Joseph  E.  Rebman,  314 
North  Broadway.  Suite  1300,  St.  Louis, 
MO  63102.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  3 
certificate  as  previously  published  and. 
in  addition,  to  broaden  the  commodity 
description  from  new  custom 
architectural  interiors  and  components 
thereof,  and  related  supplies  when 
moving  in  mixed  loads  with  new  custom 
architectural  interiors,  to  "textile  mill 
products:  lumber  and  wood  products; 
furniture  and  fixtures:  rubber  and  plastic 
products;  clay,  concrete,  glass  and  stone 
products;  metal  products;  machinery; 
instruments  and  photographic  goods: 
and  miscellaneous  products  of 
manufacturing"  in  part  3  of  the  lead  and 
Sub-No.  3.  The  purpose  of  this 


republication  is  to  correct  an 
inadvertent  omission. 

MC  104896  (Sub-66)X.  filed  July  10. 
1981.  Applicant:  WOMEIJJORF,  INC.. 
P.O.  Box  829.  DuBois.  PA  15801. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  BIdg.. 
Philadelphia,  PA  19107.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  1. 
6.  7.  8.  9, 10. 11. 14. 16, 18,  19,  20.  21.  22, 
23.  24,  25.  27.  28.  29,  30,  31,  32,  34.  35,  36, 
37.  39.  40.  43.  45,  46.  48,  49,  50,  52F.  53F, 
55.  56F,  59F.  60,  62F  certificates  and  E- 
lelter  notices  Nos.  E-1.  E3,  E4,  E5,  E8,  E7, 
E8,  F.9,  ElO,  Ell.  E12.  E13.  El4.  El5  and 
E-16  to:  (1)  broaden  commodity 
descriptions  to  (a)  "clay,  concrete,  glass 
or  stone  products"  from  various 
commodities  such  as  plate  glass, 
window  glass,  glass  bottles,  glass 
containers,  glass  jars,  glassware, 
containers  and  glass  products  in  Sub- 
Nos.  1. 10. 11, 18.  20.  22.  24.  25.  28.  29.  31. 
37,  46.  in  part  1  of  52F.  part  1  of  59F.  E3. 
E8.  E9,  ElO,  Ell.  E12.  E14.  and  ElO.  (b) 
"food  and  related  products"  from 
various  commodities  such  as  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  food  products,  sugar, 
canned  goods,  frozen  foods,  vinegar 
stock,  vegetables,  cereal  preparations, 
teething  biscuits,  beef  extract,  spices, 
soup  mixes,  foodstuffs,  malt  beverages, 
feed,  dried  fruit,  pimentos,  cake  mixes, 
bread,  confectionary  powder,  dates, 
cooking  or  edible  oils,  oleomargarine, 
shortening,  prepared  food  products, 
preserved  fruits,  food  products,  butter, 
groceries,  evaporated  and  powdered 
milk,  coffee  beans,  and  pet  foods  in  Sub- 
Nos.  1,  9. 14.  21.  27.  31,  32,  34.  35.  39.  40. 
43.  48,  49,  55,  and  E-5,  E-O,  E-1 3.  and  E- 
15;  (c)  "lumber  and  wood  products"  from 
various  commodities  such  as  wood  and 
wooden  boxes,  wooden  containers, 
empty  containers,  wooden  cases  and 
labels,  and  prefabricated  houses  and 
containers  in  Sub-Nos.  1. 10. 11.  25,  2& 
29.  31.  52F  and  E-11;  (d)  "metal 
products"  from  various  commodities 
such  as  bottle  caps,  glass  bottle  and 
glass  container  caps,  covers,  tops  and 
stoppers,  aluminum  foil,  closures,  lids, 
steel  roofing,  tin  cans,  wire  garmet 
hungers,  and  containers,  rough  steel 
castings  in  Sub-Nos.  1, 10.  20.  22.  24.  25. 
28.  29.  31,  52.  59F,  E-9  and  E-11;  (e) 
"petroleum,  natural  gas  and  their 
products"  from  petroleum  products  in 
Sub-Nos.  1  and  31;  (f)  "pulp,  paper  and 
related  products"  from  various 
commodities  such  as  corrugated  paper 
boxes,  containers,  caps,  covers  and  tops 
for  bottles  and  jars,  woodpulp.  paper, 
fibreboard  partitions,  fibreboard  or 
pulpboard  cartons  and  boxes,  lids, 
paper  boxes  and  cartons,  corrugated 
paper  sheets  and  labels  in  Sub-Nos.  1. 


10, 16,  20,  22,  24,  25,  28,  29,  31.  52,  59,  and 
E-11;  (g)  "chemicals  and  related 
products"  from  various  commodities 
such  as  polishes,  denatured  alcohol, 
fertilizer  and  fertilizer  materials, 
pesticides,  cleaning  kits  and  compounds, 
soap  and  soap  powders,  washing 
compounds,  glycerin,  soda  ash.  and 
toiler  preparations  in  Sub-Nos.  1.  6.  23. 
27,  31,  34;  (h)  "machinery"  from  various 
commodities  such  as  gasoline  and  oil 
pumps,  fertilizer  spreaders,  and 
conveyors  in  Sub-Nos.  1,  6  and  31;  (i) 
"rubber  and  plastic  products"  from 
various  commodities  such  as  plastic 
containers,  bottle  caps,  caps,  covers, 
closures,  rubber  rings,  lids,  in  Sub-Nos. 
1. 10. 11.  20,  22,  24,  25,  28,  29,  31.  52.  59. 
and  Ell;  (j)  "farm  products"  from  fresh 
fruit  in  Sub-No.  1;  (k)  "textile  mill 
products"  from  infants  wear  in  Sub-Nos. 
7  and  31  and  felt  in  Sub-No.  31;  (I)  "ores 
and  minerals"  from  sand  in  Sub-No.  31: 
(m)  "such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail  and  chain 
grocery  or  food  business  houses"  from 
groceries  and  packaged  groceries  in 
Sub-No.  31;  (n)  "general  commodities 
(expect  classes  A  and  B  explosives)" 
from  general  commodities  with 
exceptions  in  Sub-No.  31;  (2)  change  city 
to  county-wide  authority  in  Sub-No.  1 
from  Butler.  Dunbar,  and  Floreffe  to 
Butler  and  Fayette  Counties,  PA;  New 
Kensington.  Greensburg  and 
Vandergrift.  PA  to  Westmoreland 
County,  PA;  McKeesport.  Bellevue. 
Carnegie,  Duquesne.  East  Pittsburgh. 
Etna,  Sewickley,  Tarentum,  Turtle 
Creek,  Verona,  Wilkinsburg  and 
Wilmerding,  PA  to  Alleghany  County. 
PA;  Ambridge  and  Aliquippa.  PA  to 
Beaver  County,  PA:  Ford  City  and 
Kittanning.  PA  to  Armstrong  County, 
PA:  Brockway,  PA  to  Jefferson  County. 
PA:  Knox  and  Parkers  Landing,  PA  to 
Clarion  County,  PA;  Marienville.  PA  to 
Forest  County.  PA;  Oil  City  and 
Emleton,  PA  to  Venango  County,  PA; 
Sheffield,  PA  to  Warren  County.  PA: 
Kane,  PA  to  McKean  County,  PA; 
Aspers.  PA  to  Adams  County.  PA; 
Marcus  Hook.  PA  to  Delaware  County. 
PA:  Ocean  City  and  Wildwood.  NJ  to 
Cape  May  County,  NJ;  Cartaret.  NJ  to 
Middlesex  County.  NJ:  Milford,  NJ  to 
Hunterdon  County,  NJ:  Harrison.  Jersey 
City  and  Hoboken,  NJ  to  Hudson 
County,  NJ;  Trenton,  NJ  to  Mercer 
County,  NJ;  Orange,  NJ  to  Essex  County. 
NJ:  Washington.  NJ  to  Warren  County. 
NJ:  Westfield.  NJ  to  Union  County.  NJ: 
Dover.  DE  to  Kent  County.  DE; 
Wilmington.  DE  to  New  Castle  County. 
DE;  Buffalo  and  Lancaster,  NY  to  Erie 
County.  NY;  Dansville.  NY  to  Livingston 
County.  NY;  Fredonia  and  Jamestown, 
NY  to  Chautauqua  County,  NY:  LeRoy. 
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NY  to  Genesee  County,  NY:  Medina. 
Holley,  Albion  and  Waterport  NY  to 
Orleans  County,  NY;  North  Tonawanda. 
NY  to  Niagara  County,  NY;  Syracuse, 
NY  to  Onondaga  County.  NY;  Hamlin, 
Hilton,  and  Rochester,  .N'Y  to  Monroe 
County,  NY:  Ansonia.  Naugatuck.  and 
New  Haven.  CT  to  New  Haven  County, 
CT;  New  Canaan  and  Stamford.  CT  to 
Fairfield  County,  CT:  Torrington.  CT  to 
Litchfield  County.  CT,  and  Clarksburg, 
WV  to  Harrison  County.  WV.  in  Sub-No. 
6  from  Cartaret.  NJ  to  Middlesex 
County.  NJ,  in  Sub.-No.  8  from 
Trenton,  and  Mercerville.  NJ  to  Men:er 
County,  NJ:  and  New  Rochelle.  NY  to 
Westchester  County.  NY,  in  Sub-No.  11 
from  Paulsboro,  NJ  to  Gloucester 
County.  NJ.  in  Sub-Nos.  14  and  19  from 
Rochester.  NY  to  Monroe  County.  NY.  in 
Sub-No.  16  from  Bound  Brook.  NJ  to 
Somerset  County,  NJ;  Clarion.  Knox  and 
Parkers  Landing,  PA  to  Clarion  County. 
PA;  Marienville,  PA  to  Forest  County. 
PA;  and  Oil  City,  PA  to  Venango 
County,  PA.  in  Sub-No.  18  from  Elk 
Township.  PA  to  Clarion  County,  PA,  in 
Sub-No.  20  from  Freehold.  NJ  to 
Mocunouth  County,  NJ.  in  Sub-No.  22 
from  Salem.  NJ  to  Salem  County.  NJ,  in 
Sub-No.  25  from  Bridgeton.  NJ  to 
Ciunberland  County.  NJ.  in  Sub-No.  29 
from  Washington.  PA  to  Washington. 
PA.  in  Sub-No.  31  from  Wibnington,  DE 
to  .New  Castle  County.  PA:  Wyoming. 
DE  to  Kent  County.  DE:  Evanston.  IL  to 
Couk  County,  IL  Peoria.  IL  to  Peoria 
County.  IL:  Bloomington,  IL  to  McLean 
County,  IL:  Muncie.  IN  to  Delaware 
County,  IN.  Laurenceburg.  IN  to 
Dearborn  County.  L\;  Hagerstown,  MD 
to  Washington  County.  MD:  Covington 
and  Latonia,  KY  to  Kenton  County,  KY: 
Lexington.  KY  to  Fayette  County,  KY; 
Frederick,  MD  to  Frederick  County.  MD; 
Cumberland.  MD  to  Allegany  County, 
MD;  Adrian  and  Allegan,  Ml  to  Lenawee 
and  Allegan  Counties,  ML  Lowell  and 
Romeo.  MI  to  Kent  and  Macomb 
Counties.  MI;  Port  Huron.  Ml  to  St.  Clair 
County.  MI;  Swedesboro  and  Glassboro. 
Nj  to  Gloucester  County,  NJ;  Bridgeton 
and  Millville,  NJ  to  Cumberland  County, 
NJ;  Belleville  and  Union  City,  NJ  to 
Essex  and  Hudson  Counties,  NJ: 
Antwerp,  NJ  to  Jefferson  County,  NJ; 
Waterford  and  Lancaster,  NY  to 
Washington  and  Erie  Counties,  NY; 
Orrville,  Medina.  Canton  and  Massillon, 
OH  to  Wayne.  Medina  and  Stark 
Counties.  OH;  Youngstown.  Akron. 
Barberton.  Salem  and  East  Liverp<»ol. 
OH  to  Mahoning,  Summit,  and 
Columbiana  Counties,  OH:  Lockland.  St. 
Bernard,  Sharonville.  and  BarnesviUe. 
and  Steubenville,  OH  to  Hamilton, 
Belmont,  and  Jefferson  Counties,  Ott 
Marysville,  2^e6viUe,  Coshocton. 


Class  Rock,  Howard  and  ML  Vernoa 
OH  to  Union,  Muskingum,  Coshocton, 
and  Knox  Counties.  OH:  Athens. 
Mansfield,  Shelby,  Newark,  Marion  and 
Crestline.  OH  to  Athens.  Richland. 
Licking,  Marion,  and  Crawford  Counties. 
OH:  McKees  Rocks.  McKeesport. 
Braddock.  Homestead.  Greentree  and 
Clenshaw.  PA  to  Alleghany  County.  PA; 
Bedford  and  Marcus  Hook.  PA  to 
Bt'dford  and  Delaware  Counties.  P.'\; 
Brownsville.  Uniontown  and 
Connellsville.  PA  to  Fayette  County.  PA; 
New  Kensington.  Vandergrift. 
Greensburg.  Jeanette.  Youngwood  and 
Scottdale.  PA  to  Westmoreland  County. 
PA;  New  Castle.  Rochester.  Ambridge. 
Beaver  Falls,  and  Beaver.  PA  to 
Laurence  and  Beaver  Counties.  PA 
Charieroi.  Cannonsburg.  Eighty  Four 
and  Canton  Township,  PA  to 
Washington  County,  PA:  Butler. 
Downieville  and  Harmony.  PA  to  Butler 
County,  PA;  Johnstown  and  Indiana.  PA 
to  Cambria  and  Indiana  Counties.  PA 
Somerset,  Bradford.  DuBois,  Hazelton 
and  Wilkes-Barre.  PA  to  Somerset. 
McKean.  Clearfield,  and  Luzerne 
Counties.  PA;  Meadville  and  Kerbert 
Park.  Milton.  Oil  City.  Punxsulawnejr. 
PA  to  Crawford.  Northumberland. 
Venango  and  Jefferson  Counties.  PA 
Sayre.  Schenley.  Scranton.  Sharon  and 
Williamsport.  PA  to  Bradford. 
Armstrong.  Lackawanna,  Mercer  and 
Lycoming  Counties,  P.A;  Wheeling, 
Piedmont,  Fairmont,  Clarksburg,  and 
Morgantown,  WV  to  Ohio,  Mineral, 
Marion,  Harrison  and  Monongalia 
Counties,  WV;  Grafton.  Parkersburg. 
Weirton.  Huntington,  Beckley.  and 
Thurmond.  WV  to  Taylor,  Wood. 
Hancock,  Cabell,  Raleigh  and  Fayette 
Counties.  WV;  Cumberland.  MD  and 
points  within  25  miles  thereof  to 
Alleghany  and  Garrett  Counties,  MD, 
Bedford,  Fulton  and  Somerset  Counties. 
PA.  and  Hampshire.  Mineral  and 
Morgan  Counties.  WV  in  Sub-No.  35; 
Albany.  Schenectady  and  Troy,  NY  to 
Albany.  Schenectady  and  Rensselaer 
Counties.  .\Y.  in  Sub-No.  60  North 
Bergen  to  Hudson  County,  NJ  and 
Pymatuning  Township,  PA  to  Mercer 
County,  PA,  in  E2  Ocean  City  and 
Wildwood,  NJ  to  Cape  May  County,  NJ: 
Buffalo  and  Lancaster,  NY  to  Erie 
County,  NY;  Dansville,  KY  to  Livingston 
County.  NY;  Fredonia  and  Jamestown. 
NY  to  Chautauqua  County,  NY;  LeRoy, 
NY  to  Genessee  County,  NY;  Medina. 
Syracuse  and  North  Tonawanda.  NY  to 
Orleans.  Onondaga  and  Niagara 
Counties.  NY.  in  E4  Buffalo.  Niagara 
Falls  and  Lockport.  NY  to  Erie  and 
Niagara  Counties.  .NY,  in  E5  and  E6 
Altoona.  Clearfield,  SL  Marys  and 
Smediport,  PA  to  Blair,  Clearfield.  Elk 


and  McKean  Counties.  PA,  ir.  E7  New 
Castle.  PA  to  Lawrence  County,  PA  in 
E8  and  ElO.  Cumberland.  MD  and 
Keyser,  WV  to  Alleghany  County.  MD 
and  Mineral  County.  WV.  in  E9 
Zanesville.  OH  to  Muskingum  County. 
OH.  in  Ell  Bioomington.  Evanston.  and, 
Peoria.  IL  to  McLean.  Cook,  and  Peoria 
Counties.  IL;  Lawrenceburg.  LN  to 
Dearborn  Counties.  IN:  Covington. 
Ldtonia  and  Lexington.  KY  to  Kenton 
and  Fayette  Counties.  KY:  and. 
Glenshaw.  PA  to  Alleghany  County.  PA. 
in  El2  Clarion.  PA  to  Clarion  County. 
PA  in  E14  Eva.nston  and  Peoria.  IL  to 
Cook  and  Peoria  Counties.  IL; 
Covington.  KY  to  Kenton  County.  KY; 
Zanesville.  OH  to  Muskingum  County. 
OH:  Washington.  Butler.  Dunbar. 
Floreffe.  and  .New  Kensington.  PA  to 
Washington.  Butler.  Fayette  and 
Westmoreland  Counties.  PA  and 
Bioomington.  IL  to  McLean  County.  IL: 
in  E15  Albany.  Schenectady  and  Troy. 
NY  to  Albany.  Schenectady,  and 
Rensselaer  Counties.  .NY;  Mary8\'i!!e. 
Medina.  Orviile:  and  Salem.  OH  to 
Union.  Medina.  Wayne  and  Columbiana 
Counties.  OH:  and  in  El6  Qarksburg. 
WV  to  Harrison  County.  WV;  (3)  remove 
facilities  limitation  at  specified  locatiooa 

(a)  in  Sub-Nos.  27.  35.  43  and 

(b)  in  Sub-No.  7  and  replace  Rochester. 
NY  with  Monroe  County.  NT.  (c)  in  Sub- 
No.  8  and  replace  McKeesport.  PA  with 
Alleghany  County.  PA.  {dj  in  Sub-.\o.  9 
and  replace  Hamlin,  and  Holley.  NY 
with  Monroe  and  Orleans  Counties.  NT. 
(e)  in  Sub-No.  19  and  replace 
McKeesport.  PA  and  Rochester.  N^'  with 
Alleghany  County.  PA  and  Monroe 
County.  NY,  (f)  iri  Sub-No.  21  and 
replace  Buffalo.  .Niagara  Falls.  Geneva. 
and  Lyon.  N'Y  with  Erie.  Niagara. 
Ontario  and  Wa>'ne  Counties.  N'Y.  (gj  in 
Sub-.No.  23  and  replace  Windsor.  N| 
with  Mercer  County.  S],  (h)  in  Sub-No. 
28  and  replace  Freehold.  NJ  with 
Monmouth  County.  NJ.  (i)  in  Sub-No.  30 
and  replace  Fostoria.  OH  with  Seneca 
County.  OH.  (j)  in  Sub-No.  32  and 
replace  Pitmaa  NJ  with  Gloucester 
County.  NJ.  (k)  in  Sub-No.  34  ard 
replace  Camp  Hill.  PA  with  Cu.Tiberland 
County,  PA,  (1)  in  Sub-No.  36  a.-id 
replace  New  York,  .NY.  Butler.  Irwin, 
Monaca  and  Mt  PleasanL  PA  with  New 
York.  NY,  Butler.  Westmoreland.  Beaver 
and  Adams  Counties.  P.A.  (m)  in  Sub-.No. 
37  and  replace  Mt.  Holly  Springs.  PA 
with  Cumberland  County.  PA.  (n)  in 
Sub-No.  39  and  replace  Bowling  Green 
and  Fremont.  OH.  Mechanicsbuig.  PA 
and  Harrison  and  Salem.  NJ  with  Wood 

'  and  Sandusky  Counties.  OH. 
Cumberland  County.  PA  and  Hudson 
and  Salem  Counties.  NJ.  (o)  in  Sub-No. 
40  and  replace  Fogelsville.  PA  with 
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Lehigh  County,  PA.  (p)  in  Sub-No.  45  and 
replace  McKee8port,  PA  and  Erwin.  NY 
with  Alleghany  County.  PA  and  Steuben 
County.  NY.  (q)  in  Sub-No.  46  and 
replace  Jerrys  Run.  WV  with  Taylor 
County.  WV.  (r)  in  Sub-No.  48  and 
replace  Rochester,  NY  with  Monroe 
County.  NY.  (s)  in  Sub-No.  49  and 
replace  Buffalo.  NY  with  Erie  County, 
NY,  (t)  in  Sub-No.  50  and  replace 
Urbana.  OH  with  Champaign  County, 
OH.  (u)  in  Sub-No.  52  and  replace 
DuBois.  PA  with  Clearfield  County,  PA. 
(v)  in  Sub-No.  53  and  replace  Camp  Hill. 
Hamden  Township,  and  Silver  Spring 
Township,  PA  with  Cumberland  County, 
PA.  (w)  in  Sub-No.  55  and  replace 
Fairlawn.  NJ.  Buffalo.  NY.  Geneva.  NY. 
Niagara  Falls.  NY.  Philadelphia  and 
Pittsburgh.  PA  and  Richmond,  VA  with 
Bergen  County,  NJ.  Erie  County.  NY. 
Ontario  County.  NY.  Niagara  County. 
NY  and  Pittsburgh.  Philadelphia.  PA  and 
Richmond.  VA.  (x)  in  Sub-No.  60  and 
replace  McKeesport,  PA  with  Alleghany 
County.  PA;  (4)  remove  the  restriction  to 
traffic  moving  to,  from  to  between 
warehouses,  plants  or  retail  houses  in 
Sub-Nos.  1  and  31  and  El  and  E4:  (6) 
remove  in  dump  vehicle  restriction  in 
Sub-No.  31,  (6)  remove  the  in  bulk 
restriction  in  Sub-Nos.  1,  9.  23,  27,  31,  32. 
34.  40,  43,  46,  49,  52F.  53F,  55,  59F,  and 
62F,  (7)  remove  the  in  tank  vehicle 
restriction  in  Sub-Nos.  1,  9,  23, 40.  seF. 
59F,  and  62F.  (8)  remove  the  mechanical 
refrigeration  restriction  in  Sub-No.  40. 
(9]  remove  the  size  and  weight 
restriction  in  Sub-No.  46  (10)  remove  the 
restriction  against  the  transportation  of 
frozen  foods,  in  Sub-Nos.  9.  31.  32,  34. 
and  53F,  (11)  remove  the  restriction 
against  glass  containers  in  Sub-No.  37. 
(12)  remove  the  "originating  at  and/or 
destined  to"  named  points  restriction  in 
Sub-Nos.  25.  27,  28,  30,  32,  34,  39,  40  43, 
46,  49,  50,  52F  and  55,  (13)  broaden  off- 
route  points  from  city  to  county-wide 
authority  (a)  from  Medina  and 
Rochester,  NY  to  Monroe  and  Orleans 
County,  NY  in  Sub-No.  31:  (14)  allow 
service  ut  all  intermediate  points  in 
connection  with  carrier's  regular  routes 
between  (a)  Monroe  County,  NY  and 
Pittsburgh,  PA  and  (b)  Pittsburgh.  PA 
and  Jefferson  County.  NY  in  Sub-No.  31; 
and  (15)  change  one-way  to  radial 
authority  between  various  combinations 
of  the  above  counties  and  points 
throughout  the  U.S.  in  Sub-Nos.  1.  6.  7.  8. 
9. 10. 11. 14, 16. 18. 19.  20.  21.  22.  23.  24. 
25.  27.  28.  29.  30.  31.  32.  34,  35.  36.  37.  39. 
40.  43.  45.  46.  48.  49.  50.  53F.  60.  El,  and 
E3  through  E16. 

MC  112801  (Sub-2e0)X.  filed  May  27, 
1981,  Previously  noticed  in  the  Federal 
Register  of  June  26. 1981.  republished  as 
follows:  Applicant:  TRANSPORT 


Federal  Register  /  Vol.  46.  No.  156  /  Thursday,  August  13,  1961-/  Notioeg 


SERVICE  CO..  15  Salt  Creek  Lane. 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW, 
Washington.  DC  20001.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-Nos. 
26.  27.  91.  96. 129, 137, 142. 147, 153, 163, 
167,  170. 172. 183.  184, 185. 187. 189. 197F, 
198F,  199F.  200F.  203F.  205F,  206F,  207F, 
213F.  214F.  215F.  217F.  218F.  226F.  229F. 
243F.  244F.  246F.  247F.  252F.  and  256F 
certificates,  and  Sub-Nos.  E-9,  E-10.  E- 

11.  E-12.  E-13.  E-14.  E-15.  E-16.  E-17.  E- 

18,  E-19,  E-23.  E-24,  E-25.  E-26.  E-27.  E- 
28.  E-29  and  E-30  letter  notices.  It  seeks 
to  expand  its  commodity  description,  as 
follows:  to  "chemicals  and  related 
products"  from  liquid  fertilizer,  solutions 
and  ingredients  in  Sub-Nos.  26  and  96, 
from  anhydrous  ammonia,  urea,  nitric 
and  sulphuric  acids  in  Sub-No.  27,  from 
cleaning  compounds  in  Sub-No.  147. 
from  aqua  ammonia,  and 
hydrofluosilicic  and  muriatic  acids  in 
Sub-No.  170.  from  liquid  chemicals 
(except  liquefied  natural  gas)  in  Sub-No. 
189,  from  liquid  chemicals  in  Sub-Nos. 
206,  215,  243,  and  252,  from  acids  and 
chemicals  in  Sub-No.  214,  from 
chemicals  in  Sub-Nos.  226  and  240,  and 
hydrochloric  acid  in  Sub-No.  229;  to 
"chemicals  and  related  products,  and 
rubber  and  plastic  products"  from  acids, 
chemicals,  and  plastics  in  Sub-No.  153. 
and  from  dry  plastics  in  Sub-No.  199;  to 
"food  and  related  products"  from  edible 
vegetable  oils  in  Sub-Nos.  91.  E-11.  E- 

12.  E-13.  E-14.  B-15.  E-16.  E-17.  E-18.  B- 

19.  E-23  and  E-24.  from  soybean 
solubles  in  Sub-Nos.  129  and  137,  from 
oleomargarine,  shortening,  salad, 
cooking  and  vegetable  oils,  and  animal 
fats  in  Sub-No.  172,  from  molasses, 
liquid  feed  supplements  in  Sub-No.  197. 
from  vegetable  oils  in  Sub-Nos.  198  and 
213.  from  soybean  oil  in  Sub-No.  200, 
from  com  syrup,  blends  of  com  syrup 
and  sugar  in  Sub-Nos.  203.  and  244,  from 
sugar  in  Sub-No.  247,  from  fruit  juice, 
concentrate,  and  wine  in  Sub-No.  256:  to 
"petroleum,  natural  gas  and  their 
products"  from  liquefied  petroleum  gas 
in  Sub-No.  218;  to  "food  and  related 
products,  chemicals  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  ores  and  minerals"  from 
soybean  products  and  limestone  in  Sub- 
No.  167;  to  "chemicals  and  related 
products,  and  forest  products"  from 
chemicals,  detergents,  floor  finishes, 
emulsions,  liquid  cleaners,  and  latex  in 
Sub-No.  187;  to  "chemicals  and  related 
products,  and  petroleum,  natural  gas. 
and  their  products"  from  recycled,  spent 
ur  waste  liquid  chemicals  and  petroleum 
products  in  Sub-No.  163.  from  liquid 
chemicals  and  petroleum  products  in 
Sub-No.  205,  from  blended  wax,  wax 


products  and  materials  and  supplies 
used  in  their  manufacture  in  Sub-No. 
207,  from  rolling  processing  fluids,  wire 
drawing  compounds,  lubricating  oils, 
and  materials,  equipment  and  supplies 
used  in  their  manufacture  and 
distribution  in  Sub-No.  217;  to  food  and 
related  products,  and  chemicals  and 
related  products"  from  com  products 
(except  corn  oil)  in  Sub-No.  142.  from 
com  products  and  blends  containing 
com  products  in  Sub-No.  183.  from  corn 
cane  and  beet  products  in  Sub-No.  184, 
from  sugar  and  com  products  in  Sub-No. 
185.  und  from  edible  and  inedible  oil 
(except  petroleum  or  oils  with  petroleum 
base)  in  Sub-Nos. ,  E-9.  E-10.  E-25.  E-26. 
E-27.  E-28,  E-29  and  E-30;  and 
delete  commodity  and  vehicle 
restrictions,  "in  bulk"  and  "in  tank  or 
hopper-type  vehicles  '  in  all  certificates. 
Applicant  also  seeks  to  expand  its 
territorial  authority  by  (A)  changing  one- 
way service  to  radial  service;  (B) 
removing  the  "originating  at.  and 
destined  to"  restrictions  in  Sub-Nos.  137, 
142, 153, 183, 167. 183.  205.  and  244;  (C) 
removing  exceptions  excluding  service 
in  AK  and  HI  in  Sub-Nos.  183. 186,  213. 
and  226,  and  in  AL,  AK  and  HI  in  Sub- 
No.  184,  in  WI.  AK  and  HI  in  Sub-No. 
207,  and  in  OH,  AK  and  HI  in  Sub-No. 
217;  (D)  expanding  plantsites  and 
municipalities  to  county-wide  authority: 
Sub-No.  26.  Hamilton  and  Marion 
Counties.  IN  (Carmel.  IN);  Sub-No.  27, 
Marion  County.  MO  (plantsite  at  South 
River.  MO);  Sub-Nos.  91.  E-11.  E-12.  E- 
13.  E-14.  E-15.  E-16.  E-17.  E-18.  E-19.  B- 
23.  and  E-24.  Lancaster  County.  NE 
(facilities  near  Lincoln.  NE):  Sub-No.  96. 
Hardin.  Union  and  Logan  Counties,  OH 
(plantsites  at  Kenton  and  Mt.  Victory, 
OH):  Sub-Nos.  129  and  137.  Jasper, 
Bento  and  White  Counties,  IN  (plantsite. 
Remington.  IN);  Sub-No.  142,  Claric. 
Montgomery,  Greene  and  Miami 
Counties,  OH  (Dayton.  OH);  Sub-No. 
147).  Jefferson  and  Dodge  Counties,  WI 
(Watertown.  WI):  Sub-No.  153,  Posey 
County,  IN  and  Henderson  County,  KY 
(facilities  near  Mt.  Vemon,  IN):  Sub-No. 
163),  Lake  County,  IN  (Grimth,  IN):  Sub- 
No.  167,  Cass  County.  IN  (facilities  near 
Logansport,  IN):  Sub-No.  170  La  Porte 
County,  IN  (Kingsbury,  IN);  Sub-Nos. 
172,  229,  E-25,  E-26,  E-27,  E-28.  E-29. 
and  E-30.  Monroe.  Jersey.  Madison  and 
St.  Clair  Counties.  IL  and  St.  Charles,  St. 
Ix)uis  and  Jefferson  Counties.  MO  and 
St.  Louis.  MO  (facilities  near  St.  Louis. 
MO);  Sub-No.  183.  Tippecanoe  County. 
IN  (facilities  near  Lafayette,  IN):  Sub- 
No.  184,  Morgan,  Lawrence  and 
Limestone  Counties,  AL  (facilities  at 
Decatur,  AL):  Sub-No.  185.  Miami, 
Wyandotte,  Johnson  and  Leavenworth 
Counties,  KS  and  Lafayette,  Cass, 


Jackson.  Clay  and  Platte  Counties.  MO 
(Kansas  City.  KS-Kansas  City,  MO 
commercial  zone):  Sub-No.  187. 
Waukesah  County.  WI  (Merton.  WI): 
Sub-No.  189,  Kenosha  County,  WI 
(faciliUes  at  Bristol.  WI);  Sub-No.l97. 
Shelby,  Fayette  and  Tipton  Counties. 
TN.  St.  Francis.  Lee.  and  Crittenden 
Counties.  AR.  and  DeSola.  Tunica  and 
Marshall  Counties.  MS  (Memphis,  TN); 
Sub-No.l98,  Clinton  County.  IN 
(Frankfort.  IN):  Sub-No.l99.  Madison. 
Marion.  Johnson.  Morgan.  Hendricks. 
Boone,  Hamilton.  Hancock  and  Shelby 
Counties.  IN  (Indianapolis.  L\):  Sub-No. 
200.  Shelby  County.  OH  (facilities  near 
Sidney.  OH):  Sub-Nos.  203  and  229. 
Dearborn  County,  L\,  Hamilton.  Butler. 
Clermont  and  Warren  Counties,  OH  and 
Boone,  Kenton  and  Campbell  Counties, 
KY  (Cincinnati,  OH):  Sub-No.  203.  St. 
Louis,  MO  and  St.  Louis,  St.  Charles, 
and  Jefferson  Counties.  MO  (St.  Louis, 
MO);  Sub-No.  205,  Wayne  County.  MI 
(facilities  in  Wayne  County.  Ml);  Sub- 
Nos.  206  and  215.  Bay.  Saginaw  and 
Midland  Counties.  MI  (Bay  City  and 
Midland.  Ml):  Sub-No.  207*.  Winnebago 
County.  WI  (Oshkosh.  WI);  Sub-No.  213. 
Blue  Earth,  Nicolett  and  LeSueur 
Counties.  MN  (Mankalo,  MN):  Sub-No. 
214.  Muskegon  County.  Ml  (Montague, 
MI);  Sub-No.  217,  Franklin,  Pickaway. 
Madison.  Fairfield.  Licking.  Delaware 
and  Union  Counties.  OH  (facilities  near 
Columbus.  OH);  Sub-No.  218.  Lake 
County.  IN  and  Cook  County.  IL  (East 
Chicago.  IN):  Sub-No.  226,  Kalamazoo. 
Van  Buren,  St.  Joseph.  Allegan  and 
Barry  Comities.  MI  (Kalamazoo.  MI): 
Sub-No.  243.  JefTerson  County.  IN  and 
Trimble  and  Carroll  Counties.  KY 
(Madison,  IN);  Columbiana  and 
Jefferson  Counties.  OH,  Hancock 
County.  WV.  and  Beaver  County.  PA 
(East  Liverpool.  OH);  Sub-No.  244, 
Adams.  Wells  and  Allen  Counties,  IN 
(facilities  at  Fort  Wayne.  IN);  Sub-No. 
246.  New  Castle  County.  DE  (Atlas 
Point.  DE):  Sub-No.  247.  Car\'er  and 
Scott  Counties.  M.N  (Chaska.  MN);  and 
Sub-.\o.  252.  Allen  County.  I.N  (facilities 
near  New  Haven.  IN);  (E)  remove  the 
restriction  against  tacking  in  Sub-No.  27 
and  (F)  removing  restrictions  against 
service  at  specific  points:  in  Sub-No.  170, 
Detroit.  MI;  and  in  E-30,  Pittsburgh.  PA. 

Note: — Applicants  duthority  to  lack  will  U; 
governed  by  49  CFR  1042.10(b). 

The  purpose  of  this  republication  is  to 
(1)  include  additional  counties  in  the 
territorial  expansion  of  named  points  as 
follows:  Sub-No.  142.  include  Clark 
County.  OH  (Dayton.  OH);  Sub-No.  172. 
E-25.  E-26.  E-27.  E-28.  E-2a  and  E-30, 
include  Jersey  County,  IL  (facilities  near 
St.  Louis,  MO);  Sub-No.  185,  include 
Miami  County,  KS  and  Lafayette 


County,  MO  (Kansas  City,  KS-Kansai 
City,  MO  commercial  zone):  Sub-No. 
197.  include  St.  Francis  and  Lee 
Counties,  AR  (Memphis,  TN):  Sub-No. 
199.  include  Madison  County.  IN 
(Indianapolis.  IN):  Sub-Nos.  203  and  229. 
inolude  Dearborn  County.  L\' 
(Cincinnati,  OH);  Sub-No.  226,  include 
St.  Joseph  County.  MI  (Kalamazoo.  MI): 
and  Sub-No.  244,  include  Adams  and 
Wells  Counties.  IN  (facilities  at  Fort 
Wayne.  IN);  and  (2)  remove  restrictions 
against  service  at  specific  points  as 
follows:  Sub-No.  170.  Detroit.  MI;  and  E- 
30,  Pittsburgh.  PA. 

MC  119774  {Sub-115)X,  filed  July  29. 
1981.  Applicant:  EAGLE  TRUCKING 
COMPAIVY,  P.O.  Box  471.  Kilgore.  TX 
75662.  Representative:  Bernard  H. 
English.  6270  Firth  Road.  Fort  Worth.  TX 
76116.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  19, 
20.  27.  28.  32.  39.  40.  47,  51,  60.  61.  64.  65. 
66,  72.  74,  78G,  79,  80.  86,  89,  90,  91.  92, 
93F.  94F.  96F.  97F.  98F.  99F.  lOOF.  102F. 
103F.  104F.  105F.  106F.  107F.  108F.  HOP. 
IllF.  and  112F  certificates  and  E  Letter 
Notices  Nos.  1  to  108.  inclusive;  110  to 
134  inclusive:  143, 154, 167  to  172 
inclusive:  178;  241  to  246  inclusive;  252. 
255,  271;  297  to  310  inclusive;  (1)  broaden 
the  commodity  descriptions  as  follows: 
lead  certificate,  sheets  2,  5,  6,  7.  Sub- 
Nos.  9lF.  92  and  96F;  E  Nos.  73  to  79. 
incl.;  301.  46  to  60  incl.  72,  94, 168.  93, 
167,  2  to  6  incl.  80,  81.  82;  34  to  45  incl.  19 
to  31  incl.  61  to  71  incl.  154. 16, 17,  302, 
308.  310, 169, 112  to  122  incl.  134.  252.  240 
to  246  incl.  170. 171. 172.  85  to  92  incl.  7 
to  15  incl.  143.  255. 128  to  133  incl.  and 
239  from  Mercer  commodities,  and 
machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof  to  "machinery,  metal 
products,  and  Mercer  commodities";  in 
lead  certificate,  sheets  3  and  7;  Sub-Nos. 
91 F  and  96F:  E  Nos.  73  to  79  incl.  301.  46 
to  60  incl.  72,  94. 168.  93. 167.  2  to  6  incl. 
61  to  71  inch  154,  16. 17,  302.  308.  310. 
169.  112  to  122  incl.  134,  252.  240  to  246 
incl.  170. 171, 172,  85  to  92  incl.  7  to  15 
incl.  143.  255. 128  to  133  incl.  and  239 
from  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation.  removaL 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 


commodities  into  or  from  holes  or  wells, 
to  "machinery,  metal  products  and  earth 
drilling  commodities":  in  lead  certificate, 
sheet  1.  E  Nos.  1.  2.  234  to  238  incL  170  to 
172  incl.  17a  297  to  300  incl.  95  to  99  incL 
105  to  108  incl.  110.  111.  100  to  104  incl. 
128. 129, 130  from  machinerj'.  equipment 
materials  and  supplies  used  in  pipelines 
other  than  gas.  water  or  sewage  to 
"machinery  and  metal  products";  in  lead 
certificate,  sheet  3.  E  Nos.  104. 105.  from 
machinery,  equipment,  materials  and 
supplies  used  in  the  production,  etc.  of 
sulphur,  in  lead  certificate,  sheet  3.  E 
Nos.  170, 171. 172. 128. 129. 130.  234  to 
238  incl.  178,  297,  296,  96  to  99  incl.  100  to 
107  incl.  and  111  from  machiner>-. 
equipment,  materials  and  supplies  used 
in  the  drilling  of  water  wells,  to 
"machinery,  metal  products  and  related 
products";  in  lead  certificate,  sheet  4. 
from  pipe,  pipe  fittings,  pipe  connections 
and  pif)e  couplings,  except  for  use  m 
Mercer  commodities  operations  to 
"metal  products":  in  lead  certificate, 
sheet  4  and  Sub  107,  from  electrical 
transformers,  circuit  breakers, 
switchgear,  insulators,  air  switches, 
parts,  containers,  and  iron  and  steel 
forms,  to  "machinery,  metal  products 
and  related  products":  in  lead 
certificate,  sheets  6  and  7  and  Sub-Nos. 
39.  40.  51.  79.  86.  94.  E  Nos.  122. 123. 125. 
126,  271, 18.  and  307.  and  78G.  sheet  2 
from  expanded  plastics,  expanded 
plastics  laminated  with  wood  or  metal: 
plastic  pipe,  plastic  tubing,  plastic 
conduit,  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement,  primer, 
coating,  thinner,  and  accessories:  plastic 
pipe,  plastic  pipe  and  fittings:  plastic 
conduit,  plastic  and  iron  fittings, 
connections,  valves,  hydrants  and 
gaskets:  plastic  pipe:  and  flat  glass  to 
"rubber  and  plastic  products,  metal 
products,  building  materials  and  related 
products":  in  lead  certificate,  sheet  6. 
Sub-Nos.  lOOF  and  E  124.  from  cement 
asbestos  products  and  conduit,  and 
concrete  cylinder  pipe:  conduit,  and  flat 
glass  to  "clay,  concrete,  glass  or  stone 
products";  in  lead  certificate,  sheet  8. 
and  Sub-No.  93F  from  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  equipment  or 
handling;  and  materials  and  equipment 
used  in  the  manufacture  and  distribution 
thereof,  to  "those  commodities  which 
because  of  their  size  and  weight  require 
the  use  of  special  handling  or  equipment 
and  related  products":  in  lead 
certificate,  sheet  5.  Sub-Nos.  19.  20.  27. 
32.  64.  65.  72.  74.  78G.  90.  97F.  102F.  E 
Nos.  1.  83.  84.  303  to  306  incL  and  309 
from  structural  steel  tanks,  structural 
steel  forms,  metal  railroad  tank  car 
tanks;  steel  shot  and  grit  iron  and  steel 
articles  (except  Mercer  pipe);  iron  and 
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steel  articles,  as  described  in  Appendix 
V  in  the  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209.  and  cast  iron 
pipe  and  fittings:  storage  tanks;  cast  iron 
pressure  pipe,  cast  iron  and  brass  valves 
and  components,  and  cast  iron  fire 
hydrants,  (restricted  against  the 
transportation  of  Mercer  commodities); 
aluminum  wire  and  cable  products:  pipe, 
pipe  fittings,  connections  and  couplings: 
pipe,  couplings,  connections,  valves,  and 
materials  and  supplies  used  in  the 
installation  thereof  (except  in  bulk):  iron 
and  steel  articles,  which  because  of  size 
or  weight  require  the  use  of  special 
equipment;  iron  and  steel  articles,  and 
pipe,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof:  iron  and  steel 
articles:  pipe,  except  Mercer 
commodities,  to  "machinery,  metal 
products  and  related  products";  in  Sub- 
Nos.  28.  60,  80,  89, 105F  and  112.  from 
roofing  and  siding;  insulation  materials; 
buildings,  building  sections,  panels, 
parts  and  accessories;  roofing  materials; 
roofing  and  roofing  materials:  building 
materials,  to  "building  materials,  lumber 
and  wood  products";  in  Sub-Nos.  47  and 
66,  from  terminal  tractors,  trailers  and 
trailer-chassis  (other  than  those 
designed  to  be  drawn  by  passenger 
automobiles)  in  initial  movements  to 
"transportation  equipment";  in  Sub-Nos. 
103F,  104F,  106F  and  108F  from  material 
handling  equipment,  parts  and 
accessories,  and  materials,  equipment, 
and  supplies;  water  purification 
equipment,  refinery  vessels  and 
equipment,  oxygen  and  hydrogen 
generating  equipment,  salt  removal 
equipment  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof:  tractors,  farm 
machinery,  industrial  machinery, 
compressors  and  compressor  parts  to 
"machinery,  metal  products,  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment":  in  Sub-Nos.  99F 
and  llOF.  from  scrap  and  waste  paper, 
in  bales,  scrap  iron  and  to  steel,  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing":  in  Sub-No.  Ill, 
from  barite  and  mud  compounds  to 
"ores  and  minerals,  and  Mercer 
commodities":  (2)  remove  the  facilities 
limitations  in  the  lead  certificate,  sheet 
6,  and  in  Sub-Nos.  27,  28,  32.  40,  60.  61. 
64.  65.  66.  72.  74.  80.  86.  89.  90.  92.  93F. 
94F.  97F,  98F.  99F,  lOOF.  102F.  103F.  104F. 
105F.  106F.  108F.  and  112;  (3)  remove  the 
restrictions  originating  at  or  destined  to 
in  Sub-Nos.  20.  28.  32.  60.  61.  64.  65.  72. 
74.  86.  and  97F:  (4)  replace  city-wide 
with  county-wide  authority  in  lead 
certificate,  sheets  4.  5.  6,  7.  and  8.  and 
Sub-Nos.  20.  27.  78G,  E  Nos.  1,  83.  84  and 


92,  Lone  Star.  TX  with  Morris  County. 
TX:  in  lead  certificate,  sheet  5.  and  Sub- 
No.  107.  replace  Crystal  Springs.  MS 
with  Copiah  County.  MS:  Shreveport,  LA 
with  Caddo  Parish.  LA;  Texarkana.  AR 
with  Miller  County.  AR;  Magnolia.  AR 
with  Columbia  County.  AR;  Van  Buren. 
AR  with  Crawford  County.  AR;  in  lead 
certificate,  sheet  8,  Sub-Noe.  19,  28,  32. 
92.  93F,  99F,  and  lOeF,  replace 
Shreveport,  LA  with  Caddo  Parish,  LA; 
in  lead  certificate,  sheet  7,  Sub-Nos. 
78G.  E271.  and  18.  replace  Oklahoma 
City.  OK  with  Oklahoma  County,  OK:  in 
Sub-No.  27  and  E303.  replace  Little  Rock 
and  Fort  Smith.  AR  with  Pulaski. 
Sebastian,  and  Crawford  County.  AR.  in 
Sub-Nos.  27.  60.  61.  64.  and  105F.  E  Nos. 
306  and  169.  replace  Birmingham.  North 
Birmingham,  and  Bessemer.  AL  with 
Jefferson  County.  AL;  in  Sub-No.  39. 
replace  New  Orleans.  LA  and  Slidell. 
LA.  respectively,  with  Orleans  and  St. 
Tammany.  Parishes.  LA.  respectively;  in 
Sub-No.  40.  replace  Houston.  TX  with 
Harris  County.  TX:  in  Sub-Nos.  47  and 
103F.  replace  Longview.  TX  with  Gregg 
County.  TX:  in  Sub-No.  72.  replace 
Scottsville,  TX  with  Harrison  County. 
TX:  in  Sub-No.  74.  and  E  Nos.  307  and 
309.  replace  Bensonville.  IL  with  DuPage 
County.  IL;  in  Sub-No.  79.  replace  Tulsa. 
OK  with  Tulsa  County.  OK;  in  Sub-No. 
86.  replace  Columbia.  MO  with  Boone 
County.  MO:  in  Sub-No.  89.  replace 
Stephens  and  Camden.  AR  with 
Ouachita  County.  AR;  in  Sub-No.  90. 
replace  Coshocton.  OH  with  Coshocton 
County.  OH;  in  Sub-No.  94F.  replace 
Fairfield.  lA  with  Jefferson  County,  lA; 
in  Sub-No.  97F,  replace  Plum,  TX  with 
Fayette  County.  TX:  in  Sub-No.  98. 
replace  Conroe.  TX  with  Montgomery 
County.  TX:  in  Sub-No.  lOOF.  replace 
Grand  Prairie,  Houston,  Lubbock  and 
Victoria,  TX  with  Dallas,  Harris. 
Lubbock  and  Victoria  Counties.  TX 
respectively:  in  Sub-No.  102F.  replace 
Schaumburg.  IL  with  Cook  County.  IL;  in 
E  No.  27.  replace  Lordsburg.  Gallup. 
Socorro.  Los  Alamos.  Santa  Fe  and 
Raton.  NM  with  Hidalgo.  McKinley. 
Socorro.  Los  Alamos.  Santa  Fe  and 
Colfax  Counties.  NM.  respectively; 
Kalispell.  Missoula.  Butte.  Bozeman, 
Havre.  Billings.  Glasgow.  Picniywood. 
Glendivc.  and  Broadus.  MT  with 
Flathead.  Missoula,  Silver  Bow. 
Jefferson.  Gallatin.  Park.  Hill. 
Yellowstone.  Valley.  Sheridan.  Dawson 
and  Powder  River  Counties.  MT:  in  Sub- 
No.  104F.  replace  Tyler,  TX  with  Smith 
County.  TX;  in  Sub-No.  106F.  replace 
Peoria.  Aurora.  Decatur  and  Joliet.  IL 
with  Peoria.  Kane.  Macon  and  Will 
Counties.  IL.  respectively;  in  E310. 
replace  Counce.  TN  with  Hardin  County. 
TN:  in  F.308.  replace  Memphis.  TN  with 


Shelby  County.  TN:  (5)  authorize  radial 
service  in  lieu  of  one-way  authority  in 
the  lead  certificate,  sheets  4.  5.  6,  7  and 
8.  Sub-Nos.  19.  20.  27.  28.  32.  39.  40.  47. 
51.  60.  61.  64.  65.  66.  72.  74.  78G.  79.  80. 
86,  89.  90.  92.  93F.  94F.  98F.  99F.  lOOF. 
102F.  103F.  104F.  105F.  106F.  107. 108F. 
IIOF.  and  E  Nos.  169. 112  to  127  incl.  134. 
252.  243.  244.  245.  246. 170. 171. 172.  83  to 
92  incl.  7  to  15  incl.  143.  255. 128  to  133 
incl.  239  to  242  incl.  1.  271. 18.  303  to  307 
incl.  and  309;  (6)  remove  the  restrictions 
except  AK  and  HI  in  Sub-Nos.  20.  39.  40, 
47.  51.  80.  90.  91F.  93F.  97F.  98F.  103F. 
104F  and  107:  (7)  remove  the  restrictions 
against  commodities  in  bulk,  in  the  lead 
certificate,  sheet  6.  and  Sub-Nos.  39  and 
93F:  (8)  remove  the  restriction  against 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  handling,  in  Sub-No.  65:  (9) 
remove  the  restriction  against  Mercer 
commodities  in  Sub-Nos.  20.  61.  64.  65. 
and  86  and  E  271:  (10)  remove  the 
restriction  against  iron  and  steel  articles 
in  Sub-No.  65. 

MC  124170  (Sub-180)X,  filed  July  27. 
1981.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
•  Brook.  IL  60521.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  80P 
and  119F  certificates  to  broaden  the 
commodity  description  from  foodstuffs 
in  Sub-No.  80F  and  meats,  meat 
packinghouse  products  and  commodities 
used  in  packinghouses  in  Sub-No.  119F 
to  "food  and  related  products":  (2)  "in 
bulk"  restrictions  in  Sub-Nos.  80F  and 
119F;  (3)  delete  exception  of  dairy 
products  and  hides  in  Sub-No.  119F;  (4) 
remove  vehicle  restriction  "in  vehicles 
equipped  with  mechanical  refrigeration" 
in  Sub-No.  80F;  (5)  remove  facilities 
restrictions  in  Sub-Nos.  80F  and  119F;  (6) 
replace  Mason  City  and  Britt.  lA  with 
Cerro  Gordo  and  Hancock  Counties.  lA 
in  Sub-No.  119F;  (7)  substitute  radial 
authority  in  place  of  one-way  authority 
in  Sub-No.  80F  as  follows:  Between 
Bettendorf.  lA.  and.  points  in  IL.  IN,  MI, 
MO,  KY,  OH,  MN,  WI,  PA  and  NY:  (8) 
remove  originating  facilities  restriction 
in  Sub-No.  80F:  and  (9)  eliminate 
originating  at  or  destined  to  facilities 
restriction  in  Sub-No.  119F. 

MC  139809  (Sub-13)X.  filed  July  22, 
1981.  Applicant:  FORBES 
REFRIGERATED  TRANSPORT.  INC.. 
Post  Office  Box  7098.  Wilson,  NC  27893. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240,  Arlington.  VA 
22210.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos,  7 
and  llF  certificates  to  (1)  broaden  the 


commodity  description  to  "food  and 
related  products"  from  (a)  meats,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  and  C  of  Appendix  V  to  the  report  in 
the  Descriptions  case.  61  M.C.C.  209  and 
766.  in  the  lead  and  Sub-No.  7,  (b) 
bananas,  in  the  lead,  and  (c)  foodstuffs 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  in  Sub-No.  llF:  (2)  eliminate 
the  restriction  prohibiting  the 
transportation  of  (a)  hides,  commodities 
in  bulk,  in  tank  vehicles  and  frozen 
foods,  in  the  lead,  (b)  commodities  in 
bulk,  in  Sub-No.  IIF.  and  (c)  specified 
commodities  in  vehicles  equipped  with 
mechanical  refrigeration  and/or  meat 
rails  in  the  lead  and  Sub-No.  7;  (3) 
eliminate  the  restriction  limiting  service 
to  the  transportation  of  traffic 
originating  at  and  destined  to  named 
points,  in  the  lead:  (4)  authorize  county- 
wide  authority  to  replace  existing 
facilities  or  city-wide  authority:  (a) 
Wilson,  NC  to  Wilson  County,  NC  and 
Kinston,  NC  to  Lenoir,  Jones  and  Craven 
Counties,  NC,  from  points  in  that  part  of 
the  New  York,  NY  commercial  zone,  as 
defined  in  the  New  York,  NY 
commercial  zone,  111  M.C.C.  123.  within 
which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  Section  203(b)(a)  of  the 
Interstate  Commerce  Act  (the  "exempt" 
zone),  to  New  York.  NY.  in  the  lead,  (b) 
Wilson.  NC  to  Wilson  County.  NC.  in 
Sub-No.  7,  and.  (c)  Millsboro  and 
Seaford.  DE  to  Sussex  County.  DE,  in 
Sub-No.  IIF;  and  (5)  authorize  radial 
authority  to  replace  existing  one-way 
service  between  points  in  various 
eastern  States,  in  all  certificates. 

MC  140612  (Sub-87)X.  filed  June  19. 
1981  originally  published  July  20. 1981, 
republished  this  issue  to  include  Sub-No. 
86F,  which  was  inadvertently  omitted. 
Applicant:  ROBERT  F.  KAZIMOUR,  P.O. 
Box  2207,  Cedar  Rapids,  lA  52406. 
Representative:  J.  L.  Kazimour  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2.  3. 
5.  a  9. 10. 12. 14. 15. 18. 19.  20.  24.  26.  27. 
28.  29.  31.  33.  34.  35.  38.  39.  41.  42.  44.  45. 
47.  48.  49.  51 F.  54F.  55F.  57.  60F.  63F.  64F. 
67F.  68F.  71F.  72F.  73F.  80F.  81F.  83F,  84. 
85F.  and  86F  certificates  to  (1)  delete  the 
in  bulk  restrictions  in  the  lead  and  Sub- 
Nos.  5. 14.  19.  26.  27.  28,  31.  34.  35.  41.  42. 
45.  49F.  51F.  54F.  55F.  57F,  60F.  64F.  67F, 
68F,  71 F,  72F,  73F,  80F,  81 F,  83F,  84F,  85F, 
and  86F,  (2)  remove  restrictions  against 
the  transportation  of  commodities  which 
because  of  size  or  weight  require  special 
equipment  in  Sub-Nos.  5,  26,  27,  31.  47, 
60.  80.  81.  and  85.  (3)  remove  (a)  in  tank 
vehicle  restrictions  in  Sub-Nos.  54.  85. 


83.  81.  80.  73.  72F,  71F.  68F,  67F,  64F,  60. 
55,  54F,  and  28,  restrictions  against  the 
transportation  of  (a)  hides  in  Sub-No.  41, 
(b)  motor  homes  in  the  lead  (c)  dairy 
products  and  frozen  foodstuffs  in  Sub- 
No.  14.  (d)  foodstuffs,  alocholic 
beverages  and  plumbing  fixtures  in  Sub- 
Nos.  24.  42  (e)  foodstuffs,  and  alcoholic 
beverages  in  Sub-Nos.  54.  68  and  83  (4) 
remove  the  "originating  at  and/or 
destined  to"  named  points  restriction  in 
Sub-Nos.  5, 10. 14, 19,  26,  28,  29,  31,  33. 
34,  35,  38.  41.  44,  47.  48.  and  73,  (5) 
remove  facilities  limitation  (a)  in  Sub- 
No.  14  and  replace  Austin 
and  Owatonna.  MN  with  Mower  and 
Steele  Counties.  MN.  (b)  in  Sub-No.  24 
and  replace  Des  Moines.  lA  with  Polk 
County.  LA.  (c)  in  Sub-No.  26  and 
replace  Ft.  Smith.  AR  with  Sebastian 
and  Crawford  Counties.  AR.  (d)  in  Sub- 
No.  27  and  replace  Milledgville.  GA  with 
Baldwin  County.  GA,  (e)  in  Sub-No.  29 
and  replace  Axnana.  lA  and  Fayetteville. 
TN  with  Iowa  County.  LA  and  Lincoln 
County,  TN.  (f)  in  Sub-No.  31  and 
replace  Chattanooga,  TN.  Ripon.  WL 
Searcy.  AR.  St.  Louis.  MO  with 
Hamilton  and  Marion  Counties,  TN, 
Green  Lake  County.  WI.  White  County, 
AR  and  St.  L.ouis  and  Boone  Counties. 
MO  (g)  in  Sub-No.  34  and  replace 
Mansfield,  OH,  Springfield,  TN,  Murray, 
KY.  Dalton,  GA  and  Anaheim.  CA  with 
Richland  County.  OH.  Davidson  and 
Robertson  Counties,  TN.  Calloway 
County.  KY.  Murray  County.  GA  and 
Los  Angeles  County.  CA.  (h)  in  Sub-No. 
38  and  replace  Rossville.  Bells  and 
Memphis.  TN  with  Fayette,  Crockett  and 
Shelby  Counties,  TN,  (i)  in  Sub-No.  41 
and  replace  Ft.  Dodge.  LA  and  Austin. 
MN  with  Webster  County.  LA  and 
Mower  County.  MN.  (j)  in  Sub-No,  42 
and  replace  Des  Moines,  lA  with  Polk 
County,  LA  (k)  in  Sub-No,  45  and  replace 
Oxford,  lA  with  Johnson  County,  lA.  (1) 
in  Sub-No.  47  and  replace  Louisville.  KY 
with  Jefferson  County.  KY,  (m)  in  Sub- 
No.  51  and  replace  Forrest  City,  AR  with 
St.  Francis  County,  AR,  (n)  in  Sub-No,  63 
and  replace  Omaha.  NE  and  Scottsboro, 
AL  with  Douglas  County,  NE  and 
Jackson  County,  AL  (o)  in  Sub-No,  64 
and  replace  Irving,  TX  with  Terrant  and 
Dallas  Counties,  TX,  (p)  in  Sub-No,  67 
and  replace  Marion,  lA  with  Linn 
County.  LA  and  (q)  in  Sub-No.  72  and 
replace  Battle  Creek.  Grand  Rapids,  and 
Kalamazoo.  MI.  Omaha,  NE,  Memphis, 
TN  and  San  Leandro,  CA  with  Calhoun. 
Kent  and  Kalamazoo  Counties.  MI. 
Douglas  County.  NE.  Shelby  County.  TN. 
and  Alameda  County.  CA,  (r)  in  Sub-No. 
15  and  replace  Bettendorf,  lA  with  Scott 
County,  lA  (6)  change  city  to  county- 
wide  authority  from  (a)  Lincoln,  NE  to 
Lancaster  County,  NE  in  the  lead,  (b) 


Bellington.  WA  to  Whatcom  County, 
WA  in  Sub-No.  2.  (c)  San  Diego,  CA  and 
Forrest  City,  AR  to  San  Diego  County. 
AR  and  St.  Francis  County.  AR  in  Sub- 
No.  3.  (d)  Cedar  Rapids.  lA.  Rock  Island. 
IL,  and  McMiiuiville.  TN  to  Urm  County. 
LA.  Rock  Island  County.  IL  and  Warren 
County.  TN  in  Sub-No.  5.  (e)  Long  Beach. 
CA  to  Los  Angeles  County.  CA  in  Sub- 
No.  9.  (f)  Cedar  Rapids.  LA  to  Linn 
County.  lA  in  Sub-No.  12,  (g)  San  Diego. 
CA  and  Davenport  lA  to  San  Diego 
County.  CA  and  Scott  County,  LA  in 
Sub-No.  18.  (h)  Bloomington.  IN. 
Davenport  and  Des  Moines.  lA. 
Springfield.  MO.  Ft  Smith  and  Little 
Rock.  AR  and  Oklahoma  City.  OK  to 
Monroe  County.  IN.  Scott  and  Polk 
Counties.  lA.  Greene  County.  MO. 
Pulaski  and  Sebastian  and  Crawford 
Counties.  AR  and  Canadian  and 
Cleveland  Counties.  OK  in  Sub-No.  20, 
(i)  Newton.  LA  to  Jasper  County.  LA  in 
Sub-No.  28.  (j)  Webster  City  and  Ft 
Dodge.  LA.  Des  Plaines.  IL  and 
Milwaukee.  WI  to  Webster  and 
Hamilton  Counties.  lA.  Cook  County.  IL 
and  Milwaukee  County.  WI  in  Sub-No. 
33.  (k)  Bettendorf.  LA  to  Scott  County.  lA 
in  Sub-No.  35.  (I)  Chariton  and 
Cherokee.  LA  to  Lucas  and  Cherokee 
Counties,  lA  in  Sub-No.  38  (m)  Sioux 
City.  lA  and  Omaha  and  Lincoln.  SE  to 
Woodbury  County.  LA.  Douglas  and 
Lancaster  Counties.  NE  in  Sub-No.  42. 
(n)  Ft  Smith,  AR  to  Sebastian  and 
Crawford  Counties,  AR  in  Sub-No.  44, 
(o)  Plover,  WI  to  Portage  County,  WI  in 
Sub-No.  48,  (p)  Cedar  Rapids,  lA. 
Hanging  Rock,  OH  and  Waupaca,  WI  to 
Linn  County,  lA.  Lawrence  County.  OH 
and  Waupaca  County,  WI  in  Sub-No.  49. 
(q)  Los  Angeles.  CA  to  Los  Angeles 
County.  CA  in  Sub-No.  54.  (r)  Moline.  IL 
to  Rock  Island  County.  IL  in  Sub-No,  55. 
(s)  Clinton  and  Davenport,  LA  to  Clinton 
and  Scott  Counties,  lA  in  Sub-No.  57.  (I) 
Nortridge.  CA  to  Los  Angeles  County. 
CA  in  Sub-Nos.  68  and  63.  (u)  Landnun 
and  Greenville.  SC  and  Lyerly.  GA  to 
Spartanburg  and  Greenville  Counties. 
SC  and  Chattooga  County.  GA  in  Sub- 
No.  71.  (v)  Des  Moines.  LA  to  Polk 
County.  lA  in  Sub-No.  73.  (w)  Dallas.  TX 
to  Dallas  County.  TX  in  Sub-No.  84.  (7) 
broaden  the  commodity  description  to 
"food  and  related  products"  from 
bananas  and  exempt  agricultural 
commodities  when  transported  in  mixed 
loads  with  bananas  in  Sub-.Mo,  9:  from 
canned  fruits  and  vegetables  in  Sub-No, 
10:  from  canned  and  preserved 
foodstuffs  in  Sub-No.  14;  from  malt 
beverages  in  Sub-No.  8:  from  frozen 
fruits  and  vegetables  in  Sub-No.  38;  and 
from  frozen  foodstuffs  in  Sub-No.  48;  to 
"food  and  related  products  and  pet 
foods"  from  cereal  preparations,  icing 
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paste,  grain  and  vegeliible  products, 
cornstarch  and  pet  foods  in  Sub-No.  12, 
to  "pulp,  paper  and  related  products" 
from  toilet  paper,  paper  towels  and 
facial  tissues  in  Sub-No.  2,  to  "electronic 
equipment,  component  parts  and 
subassemblies"  from  television 
component  parts  and  subassemblies  in 
Sub-No,  3.  to  "packaging  materials, 
empty  containers  and  closures  and 
paper  products"  from  empty  containers 
and  closures  in  Sub-No.  18.  to  "rubber 
and  plastic  products "  from  rubber 
articles  and  plastic  articles  in  the  base 
commodity  description  of  Sub-No.  64. 
and:  from  plastic  articles,  expanded 
cellular  plastic  products  in  part  (I)  of 
Sub-No.  67.  and  to  "rubber  and  plastic 
products,  metal  products,  lumber  and 
wood  products,  furniture  and  fixtures" 
from  kitchen,  bathroom  and  household 
cabinets  in  part  (I)  of  Sub-No.  73.  |8) 
remove  restrictions  against  service  to 
AK  and  HI  in  Sub-Nos.  27.  47,  60F.  64F. 
81 F.  84F.  and  85F.  and  (9)  change  one- 
way to  radial  authority  between  various 
combinations  of  points  throughout  the 
U.S.  in  Sub-Nos.  2.  3.  8.  9, 10. 12. 14. 15. 
18. 19,  20,  2a  29,  31,  33,  34.  35.  38,  41,  42. 
44.  45,  47.  49.  54F,  63F,  68F  and  71 F,  (10) 
remove  restriction  against  the 
transportation  of  trafRc  originating  at  St. 
Louis,  MO  destined  to  Kansas  City,  KS 
and  points  in  IL  in  Sub-No.  31,  and  (11) 
remove  restriction  to  commoditias 
requiring  special  equipment  in  Sub  No. 
86F. 

MC  140672  (Sub-4)X,  filed  July  27. 
1981.  Applicant:  MOSAIC  TRUCKING 
COMPANY,  INC.,  1  Biondi  Street. 
Cliffwood.  NJ  07721.  Representative: 
Edward  L  Nehez,  P.O.  Box  1409. 167 
Fairfield  Road,  Fairfield,  N)  07006, 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1  and  3F 
certificates  and  in  authority  acquired  in 
MC-F-13643  to  (1)  broaden  commodity 
descriptions  from  general  commodities, 
with  exceptions,  to  "general 
commodities  (except  Classes  A  and  B 
explosives)"  and  in  Sub-No.  3F  from  iron 
and  steel  articles  to  "metal  producis"; 
(2)  authorize  countywide  authority  as 
follows:  Bucks  County.  PA  for  facility  at 
Fairless.  PA  in  Sub-No.  3F:  Ocean 
County.  N)  for  Lakewood  and  Point 
Pleasant,  N|  in  the  lead  and  Sub-No.  1: 
Middlesex  County,  N)  for  points  in 
Middlesex  County,  NJ,  on  and  north  of 
the  Raritan  River  to  junction  of  US  Hwy 
1  and  NJ  Hwy  18  and  north  of  Nj  Hwy 
18  from  junction  with  US  Hwy  1  (with 
no  commercial  zone  applicability  south 
of  those  lines)  tn  MC-140e72  and  Sub- 
No.  1:  and  Middlesex  County,  NJ  for  off- 
route  point  of  New  Brunswick,  N]  in 


authority  acquired  in  MC-F,  13643. 

MC  142508  (Sub-172)X,  fded  July  13, 
1981.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465,  Omaha,  NE  68137. 
Representative:  Rhonda  Wilson  (same 
as  applicant).  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  4. 14.  24F, 
28F.  36F,  128F,  130F,  153F,  157F,  159F 
and  161F  certificates  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  producis"  from  fruit  and  berry 
products,  and  condiments,  and 
foodstuffs  and  from  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of 
foodstuffs  in  Sub-No,  4.  from  table  sauce 
in  Sub-No.  14,  from  fruit  products,  berry 
products,  and  condiments  in  Sub-No, 
24F.  from  malt  beverages  in  Sub-No.  28F. 
from  foodstuffs  and  from  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs  in  Sub-No. 
128F,  from  foodstuffs,  pet  foods,  and 
animal  feeds  in  Sub-No.  130F,  from 
animal  and  poultry  feed  and  foodstuffs, 
in  Sub-No.  159F;  to  "chemicals  and 
related  products"  from  drugs  and  toilet 
preparations  in  Sub-No.  36F:  to  "such 
commodities  as  are  dealt  in  or  used  by 
hospitals  and  research  laboratories" 
from  equipment  and  supplits  used  by 
hospitals  and  research  laboratories  in 
Sub-No.  153F:  to  "pulp,  paper  and 
related  products"  from  articlas  dealt  in 
or  used  by  converters  of  paper  products 
in  Sub-No.  157F:  and  to  "transportation 
equipment"  from  railway  car  parts  in 
Sub-No.  161F:  (2)  remove  facilities 
limitations  at  Chicago,  IL,  Markham. 
WA,  Bordentown,  NJ,  Middleboro,  MA, 
North  East,  PA.  and  Kenosha,  WI  in 
Sub-No,  4  and  replace  with  Chicago.  IL, 
Grays  Harbor  County,  WA  Burlington 
County.  NJ,  Plymouth  County,  MA,  Erie 
County,  PA,  and  Kenosha  County.  WL 
(a)  in  Sub-No.  24  and  replace  north 
Chicago,  IL  and  Kenosha,  WI.  Lake 
County,  IL  and  Kenosha  County,  WL 
and  (b)  in  Sub-No.  128  and  replace 
Cardena  and  Los  Angeles,  CA  with  Los 
Angeles  County,  CA.  (3)  change  city  to 
county-wide  authority  from  Walworth, 
WI  to  Walworth  County,  Wi  in  Sub-No. 
14  and  from  Sparks  and  Reno.  NV  to 
Washoe  County.  NV  in  Sub-No.  36,  (4) 
broaden  the  territorial  descriptions  from 
one-way  to  radial  authority,  as  follows: 
Cravs  Harbor  County,  WA.  and  points 
in  AZ,  CA,  NV,  OR  and  WA  in  Sub-No. 
4;  Walworth  County,  WI,  and  points  in 
AZ,  CA,  CO.  OR  and  WA  in  Sub-No.  14: 
Lake  County,  IL  and  Kenosha  County, 
WI  and  points  in  CA  and  lA  in  Sub-No. 
24F;  Jefferson  County,  CO,  and  points  in 
lA,  MO  and  WA  in  Sub-No.  28F: 
Phildelphia.  PA.  and  Washoe  County. 


NV  in  Sub-No.  36F:  and  Los  Angeles 
County,  CA  and  points  in  the  U.S.  in 
Sub-No.  128F:  (5)  remove  except 
commodities  in  bulk  restrictions  in  Sub- 
Nos.  4.  24F.  28F,  128F,  130  and  159  the  in 
lank  vehicles  restrictions  in  Sub-Nos.  4, 
130F  and  159F,  the  other  than  frozen 
restriction  in  Sub-No.  14,  the  in 
containers  restriction  in  Sub-No.  28F, 
and  the  mechanical  refrigeration 
restriction  in  Sub-No.  36F:  (6)  remove 
"originating  at  and/or  destined  to" 
restrictions  in  Sub-Nos.  4, 14,  24F,  and 
28F;  and  (7)  remove  the  AK  and  HI 
restrictions  in  Sub-Nos.  128. 153F,  157F. 
159F  and  161F. 

MC  143634  (Sub-4)X.  filed  July  27, 
1981.  Applicant:  WILLIAM  CAMPBELL. 
611  Old  Toll  Road.  Madison,  CT  06443. 
Representative:  William  Campbell 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  permit  to  (1)  broaden  the 
commodity  description  from  wire 
fencing,  fence  posts,  gates  and  wire 
cloth,  to  "metal  products";  and  (2) 
broaden  the  territory  description  to 
between  points  in  the  U.S.  under 
continuing  contracl(8)  with  a  named 
shipper. 

MC  148198  (Sub-5)X.  filed  July  29. 
1981.  Applicant:  A.  MATITO 
TRUCKING,  INC.,  1465  Crown  Point 
Road.  Verge.  NJ  08093.  Representative: 
^ames  W.  Patterson,  1200  Western 
Saving  Bank  BIdg.,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-2F  certificate  to: 
(1)  broaden  commodity  descriptions 
from  aluminum  ingots  to  "metal  and 
metal  products",  and  from  metal  and 
chemical  powders  to  "chemicals  and 
related  products":  (2)  eliminate  the 
"except  in  bulk"  restriction:  (3)  eliminate 
facilities  limitations:  (4)  expand 
Flemington,  NJ  to  Hunterdon  County,  NJ; 
and  (5)  authorize  radial  service  in  lieu  of 
existing  one-way  authority. 

MC  149133  (Sub-6)X,  filed  July  20, 
1981.  Applicant:  DIST/TRANSMULTl- 
SERVICES,  INC.,  d/b/a 
TAHWHEELALEN  EXPRESS,  INC.,  P.O. 
Box  7191. 1333  Nevada  Blvd.,  Charlotte, 
NC  28217.  Representative:  Wyatt  E. 
Smith  (address  same  as  applicant's). 
Applicant  seeks  to  remove  restrictions 
in  its  MC-144082,  Sub-No.  3F  permit  to 
broaden  the  territorial  description  to 
between  points  in  the  United  States 
under  continuing  conlract(8)  for  a  named 
shipper. 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decree  To  Enforce 
Compliance  With  Terms  of  a  National 
Pollutant  Discharge  Elimination 
System  Permit 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  July  17. 1981,  a 
proposed  consent  decree  to  enforce  the 
terms  of  a  National  Pollutant  Discharge 
Elimination  System  permit,  in  United 
States  v.  Capita/  City  Products 
Company.  Civil  No,  81-2256  has  been 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey.  The 
decree  imposes  on  defendant  Capital 
City  Products  Corporation  an  obligation 
to  cease  all  discharges  from  its 
vegetable  oil  refining  facility  by  June  ,30, 
1981  by  shutting  down  the  plant  and  to 
pay  penalties  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
20530  and  should  refer  to  United  States 
v.  Capital  City  Products  Company.  D.J. 
Ref.  90-5-1-1-1245. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  New  Jersey,  970 
Broad  Street,  Newark,  New  Jersey  07102. 
and  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1252,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be.ubtained  in 
person  or  by  mail  from  the  , 

Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkina. 

Assistant  Attorney  General.  iMndand 
Nutural  Resources  Division. 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Notice  of  Meeting 

agency:  National  Commission  for 
employment  policy. 
ACTION:  Notice  of  meeting. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L,  92-463,  as  amended)  notice  is  given  of 
a  conference  on  the  future  direction  of 
Federal  employment  and  training  policy. 


sponsored  by  the  National  Commission 
for  Employment  Policy.  The  conference 
will  be  held  at  the  International  Hotel. 
Massachusetts  at  Vermont  Avenue. 
N.W.,  Washington,  DC. 
DATE:  September  10, 1981.  8:30  a.m.  to 
5:30  p.m. 

STATUS:  This  meeting  will  be  open  to  the 
public 

MATTERS  TO  BE  CONSIDERED:  The 

purpose  of  the  conference  is  to  provide 
background  and  direction  to 
policymakers  and  Commission  members 
for  the  development  of  employment  and 
training  legislation.  Sessions  will 
consider  groups  experiencing  labor 
market  difficulties,  goals  for  the  Federal 
employment  and  training  system,  and 
strategies  for  improving  the  system. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  Saks.  Director,  National 
Commission  for  Employment  Policy. 
1J>22  K  Street,  NW.,  Suite  300. 
Washington,  D.C.  20005  (202-724-1545). 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978.(Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 

Signed  in  Washington,  D.C.  this  7th  day  of 
August  1981. 

Ralph  E.  Smitli, 

Deputy  Director.  National  Commission  for 
Employment  Policy. 
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Notice  of  Meeting 

AGENCY:  National  Commission  for 
Employment  Policy. 

ACTION:  Notice  of  meeting, 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  as  amenSed)  notice  is  given  of 
the  twenty-third  meeting  of  the  National 
Commission  for  Employment  Policy  at 
the  Capital  Hilton  Hotel,  16th  and  K 
Streets,  N.W..  Washington.  D.C. 

DATE:  September  11. 1981,  8:30  a.m.  to 
5:00  p.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED! 

Commission  members  will  discuss 
recommendations  concerning  vocational 
education  and  the  future  direction  of 
Federal  employment  and  training 
policies  as  well  as  the  Commission's 
1982  agenda. 


FOR  FURTHER  MFOmSATION  CONTACT: 

.Mr.  Daniel  Saks,  Director.  National 
Commission  for  Employment  Policy. 
1522  K  Street  NW..  Suite  300. 
Washington.  DC.  20005  (202-724-1545) 
SUPPLEMENTARY  INFORMATION:  The 
Nationdl. Commission  for  Employment 
Policy  was  established  at  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  tt^*  are 
germane  to  the  agenda  may  do  so. 
provided  that  such  statements  are  m 
reproducible  form  and  are  submitted  to 
the  director  at  least  two  days  before  the 
meeting  and  not  more  than  seven  days 
after  the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  three  days  before 
the  meeting.  This  application  should 
include:  name  and  address  of  applicant 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
presentation. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street  NW.  Suite 
300,  Washington.  D.C. 

Signed  in  Washington.  DC.  this  7th  day  of 
Aiigusl.  1981. 
Ralph  E.  Smith. 

Deputy  Director.  National  Commission  for 
Employment  Policy. 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  Of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
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action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations. 

date:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  September  9, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington.  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
mammals  and  certain  geographic  areas 
as  requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  and  designate  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest.  The  regulations 
appeared  in  final  form  in  the  June  7. 1979 
Federal  Register.  They  were  effective 
1  July  1979. 

The  purpose  of  the  regulations  is  to 
conserve  and  protect  the  mammals, 
birds,  and  plants  of  Antarctica  and  the 
ecosystem  upon  which  they  depend.  To 
that  end.  unless  the  following  activities 
are  specifically  authorized  by  permit,  it 
is  unlawful: 

•  To  take  any  mammal  or  bird  native 
to  Antarctica  (note  that  "take"  means 
"to  remove,  harass,  molest,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  restrain,  or  tag"  any  native 
mammal  or  bird  or  to  attempt  to  engage 
in  such  conduct). 

•  To  collect  any  plant  native  to 
Antarctica  in  specially  protected  areas. 


•  To  enter  any  Specially  Protected 
Area  or  certain  Sites  of  Special 
Scientific  Interest. 

•  To  import  into  or  export  from  the 
United  States  any  mammal  or  bird 
native  to  Antarctica  or  any  plant 
collected  in  a  Specially  Protected  Area. 

•  To  introduce  to  Antarctica  any 
nonindigenous  plant  or  animal. 

The  Antarctic  Conservation  Act  of 
1978  mandates  civil  and  criminal 
penalties  for  noncompliance  with  the 
regulations. 

All  mammals  and  birds  normally 
found  in  Antarctica,  excluding  whales 
regulated  by  the  International  Whaling 
Commission,  are  designated  as  native 
mammals  or  native  birds.  Activities 
involving  these  mammals  or  birds 
require  a  permit.  Areas  of  outstanding 
ecological  interest  are  designated  as 
Specially  Protected  Areas.  No  one  may 
enter  these  areas  or  collect  any  native 
plants  in  these  areas  without  a  permit. 
Areas  of  unique  scientific  vahie  that 
need  protection  from  interference  are 
designated  as  Sites  of  Special  Scientific 
Interest.  Entry  into  certain  of  these 
areas  without  a  permit  is  prohibited. 

The  permit  system  is  described  in  the 
regulations.  To  obtain  a  permit,  each 
applicant  must  provide  the  scientific 
names  and  numbers  of  native  mammals 
or  birds  to  be  taken,  including  age.  size, 
•ex.  and  condition  (e.g..  pregnant  or 
nursing)  or  the  scientific  names  and 
numbers  of  native  plants  to  be  collected 
in  a  Specially  Protected  Area.  Each 
applicant  must  include  a  complete 
description  of  the  location,  the  time 
period,  and  the  manner  of  taking  or 
collecting  specimens.  If  the  specimens 
are  to  be  imported  into  the  United 
States,  the  applicant  must  also  indicate 
the  ultimate  dispostion  of  the  materials. 

Permits  for  taking  or  collecting 
mammals,  birds,  or  plants  will  be  issued 
by  the  Director  of  the  National  Science 
Foundation  or  his  designated 
representative.  Each  permit  will  be 
evaluated  in  terms  of  the  objective  of 
the  Antarctic  Conservation  Act,  that  is, 
the  conservation  and  protection  of 
antarctic  Hora  and  fauna  and  the 
antarctic  ecosystem.  Permits  issued 
under  these  regulations  (or  copies  of 
them)  must  be  held  in  the  possession  of 
those  authorized  to  engage  in  a 
permitted  action.  The  permits  must  be 
displayed  upon  request  to  any  person 
responsible  for  enforcing  the 
regulations. 

Anyone  who  knowingly  commits  an 
act  prohibited  by  the  Antarctic 
Conservation  Act  of  1978  is  liable  to  a 
civil  penalty  of  up  to  $10,000  for  each 
violation.  If  the  violation  was  committed 
without  knowledge  of  the  regulations, 
the  fine  will  not  exceed  $5,000.  Criminal 


penalties  for  willful  violation  of  the 
regulations  may  involve  a  fine  of  up  to 
$10,000  and/or  imprisonment  for  not 
more  than  1  year. 

The  Antarctic  Conservation  Act  of 
1978  does  not  supersede  the  Marine 
Mammal  Protection  Act  of  1972.  the 
Endangered  Species  Act  of  1973,  or  the 
Migratory  Bird  Treaty  Act.  Permit 
applications  involving  native  mammals 
or  native  birds  covered  by  these  acts 
will  be  forwarded  by  NSF  to  the 
agencies  that  administer  them.  If  a 
proposed  activity  involves  approval 
under  more  than  one  law,  then  the 
activity  musty  satisfy  the  conditions  of 
all  applicable  laws  or  a  permit  cannot 
be  granted.  Even  if  a  permit  is  approved 
by  other  appropriate  agencies,  the 
Director  of  the  National  Science 
Foundation  still  must  decide  whether  to 
issue  a  permit  according  to  the 
requirements  of  the  Antarctic 
Conservation  Act  of  1978. 

The  regulations  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
Part  670. 

The  applications  received  are  as 
follows: 

1.  Applicant:  David  G.  Ainley,  Point 
Reyes  Bird  Observatory,  Stinson  Beach. 
California  94970. 

Activities  for  Which  Permit  Requested 

Taking  (capture,  band,  and  release  up 
to  75  South  Polar  Skuas);  Enter  Specialy 
Protected  Area  (Beaufort  Island):  Enter 
Site  of  Special  Scientific  Interest  (Cape 
Crazier). 

The  applicant  proposes  to  search 
various  rookeries  of  South  Polar  Skuas 
to  locate  birds  previously  banded  at 
Cape  Crozier.  Data  will  be  analyzed  to 
determine  the  demography  of  the  Cape 
Crozier  Skua  population. 

Location:  Beaufort  Island  and  Ross 
Island.  Antarctica. 

Dates:  November  15. 1982  to  February 
28. 1982. 

2.  Applicant:  David  E.  Murrish. 
Department  of  Biological  Sciences.  State 
University  of  New  York.  Binghamton, 
New  York  13901. 

Activities  for  Which  Permit  Requested 

Taking  (20  Adelie  Penguin.  10  Gentoo 
Penguin.  10  Chinstrap  Penguin):  Enter 
Specially  Protected  Area  (Litchfield 
Island). 

The  applicant  is  conducting  an 
investigation  of  physiological  controls 
governing  heat  flow  in  penguins.  Most 
specimens  captured  will  be  released  to 
the  wild  within  two  to  three  days  after 
capture.  Several  of  each  species  will  be 
killed  for  further  anatomical  studies. 

Location:  Vicinity  of  Palmer  Station. 
Antarctica. 


Dates:  December  1. 1981  to  April  30. 
1981. 

3.  Applicant:  Donald  B.  Siniff.  108 
Zoology  Building,  University  of 
Minnesota.  Minneapolis.  Minnesota 
55455. 

Activities  for  Which  Permit  Requested 

Taking 
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The  applicant  requests  permission  to 
take  seals  in  support  of  continuing 
research  on  the  population  dynamics  of 
seals.  Additional  work  will  involve 
sonic  and  radio-tagging  of  seals. 

Location:  Ross  Sea.  Antarctica  and 
vicinity  of  Palmer  Station.  Antarctica. 

Dates:  October  1. 1981  to  October  1. 
1982. 

4.  Applicant:  C.  W.  Sullivan, 
Department  of  Biological  Sciences. 
University  of  Southern  California,  Los 
Angeles,  California  90007. 

Activity  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientific  Interest 
(Cape  Royds). 

The  applicant  proposes  to  collect 
under-ice  microalage  from  sea  ice 
adjacent  to  Cape  Royds.  for  a  study  of 
distribution  and  abundance  of  sea  ice 
diatoms  and  the  factors  that  affect 
population  density.  No  collecting 
activities  will  occur  near  the  rookeries 
at  Cape  Royds. 

Location:  Cape  Royds,  McMurdo 
Sound,  Antarctica. 

Dates:  October  1. 1982. 

5.  Applicant:  Wayne  Trivelpiece,  Point 
Reyes  Bird  Observatory,  Stinson  Beach, 
California  94970. 

Activity  for  Which  Permit  Requested 

Taking  (25  each  Adelie.  Chinstrap, 
and  Gentoo  Penguins):  Import  into 
U.S.A.;  Enter  Site  of  Special  Scientific 
Interest  (Point  Thomas,  King  George 
Island). 

The  applicant  is  conducting  research 
to  determine  the  diet  of  Pygoscelid 
Penguins.  This  involves  quantitative 
assessment  of  the  type,  size,  and  age 
characteristics  of  prey  consumed  by  the 
penguins. 

Location:  Point  Thomas,  King  George 
Island.  South  Shetland  Islands. 

Datei:  October  1, 1981  to  April  30. 
1982. 

6.  Applicant:  C.  R.  Grau.  Department 
of  Avian  Sciences,  University  of 


California  at  Davis,  Davis.  California 
95616. 

Activity  for  Which  Permit  Requested 

Taking  (up  to  150  Adelie  Penguin 
eggs);  Import  into  U.S.A.:  Enter  Site  of 
Special  Scientific  Interest  (Cape 
Crozier). 

The  goal  of  the  applicant's  proposed 
work  is  to  determine  the  timing  of  egg 
formation  in  the  Adelie  Penguin  and 
relate  these  physiological  events  to  the 
reproductive  behavior  of  the  species.  Up 
to  3(X)  female  birds  will  be  given  small 
doses  of  nontoxic  lipophyllic  and 
proteophyllic  dyes,  marked  with 
Rhodamine  dye  and  the  first  egg  these 
females  lay  will  be  collected.  For  50  of 
these  females  the  applicant  plans  to 
collect  both  eggs  of  the  two  egg  clutch  in 
order  to  compare  the  timing  between 
them. 

Egg  yolk  is  deposited  daily  in 
concentric  ring  within  the  follicle.  The 
doses  of  dyes  (given  orally  in  gelatin 
capsules)  are  metabolized  the  same  day 
they  are  administered  and  //the  bird  is 
forming  an  ovum  (yolk)  in  its  ovary,  the 
yolk  material  laid  down  that  day  will  be 
stained  by  the  dye — thus  forming  a 
colored  ring  which  acts  as  a  time 
marker. 

Location:  Cape  Crozier.  Ross  Island. 
Antarctica. 

Dates:  November  1. 1981-January  31. 
1982. 

7.  Applicant:  Arthur  L.  DeVries. 
Department  of  Physiology.  University  of 
Illinois.  Urbana.  Illinois  61801. 

Activity  for  Which  Permit  Requested 

Introduction  of  non-indigenous 
species  into  Antarctica.  Twenty  black 
cod.  Notothenia  angustata.  will  be 
collected  from  Porto  Bello  Marine 
Station,  Dunedin.  New  Zealand.  These 
fish  will  be  transported  live  to  McMurdo 
Station,  Antarctica  and  used  in  studies 
of  the  role  of  glycoprotein  antifreeze  in 
freezing  avoidance  of  antarctic  fishes. 
These  fish.  Notothenia  angustata.  would 
not  be  able  to  survive  in  McMurdo 
Sound  should  they  escape.  They  lack  the 
glycoprotein  antifreeze  and  therefore 
would  freeze  in  the  icy  waters.  Thus 
there  is  no  chance  of  this  species  being 
introduced  into  the  natural  environment 
of  McMurdo  Sound. 

Location:  McMurdo  Station. 
Antarctica. 

Dates:  October  5. 1981  to  February  28. 
1982. 

Authority  to  take  action  under  the 
Antarctic  Conservation  Act  of  1978 
including  publication  of  this  notice,  has 
been  delegated  by  the  Director.  NSF  to 
the  Director,  Division  of  Polar  Programs 


under  NSF  Staff  Memorandum  O/D  79- 
16,  of  May  29. 1979. 
Edward  P.  Todd. 

Director.  Division  of  Polar  Pragmms. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

fN-AR  81-331 

Reports,  Recommendations, 
Responses;  AvaNabiiHy 

•  Aircraft  Incident  Report:  Northwest 
Airlines  Flight  79  McDonnell  Douglas 
DC-JO-40.  N143US.  Leesburg.  Virginia. 
January  31.  1981  (XTSB-AAR-Sl-W/.— 
As  a  result  of  its  investigation,  the  Board 
on  May  15  issued  recommendations  A- 
81  -63  and  -64  to  the  Federal  Aviation 
Administration.  (46  FR  31950,  6-18-81) 
On  July  10  the  Board  further 
recommended  that  FAA: 

Review  the  design  of  the  flanges  and 
fasileners  on  the  forward  and  aft  faces  of  the 
fan  case  of  the  fT9D  turbofan  engine  to  insure 
that  the  intent  of  airworthiness  requirement* 
provided  in  14  CFR  33  and  14  CFR  25  are 
satisfied.  (A-81-70) 

•  Marine  .Accident  Report:  Brazilian 
Bulk  Carrier  M/V  FROTALESTE 
Collision  with  Portuguese  Freighter 
M/V  CU\E\E.  Lower  Mississippi  River. 
near  Bonnet  Carre  Point.  Louisiana. 
January  22. 1980  (NfTSB-MAR-81-10).— 
As  a  result  of  investigation,  the  Board 
on  July  23  recommended  that — 

American  Bureau  of  Shipping:  Direct  its 
surveyors  to  place  special  emphasis  on 
surveys  of  the  steering  systems  of  classed 
vessels  to  maintain  design  conditions  and 
reliability,  especially  on  vessels  which  are 
not  subject  to  US.  Coast  Guard  inspections. 
(M-81-71) 

St.  Philip  Ofhhore  Towing  Company: 
Restore  the  steering  system  on  the  ALICE  ST. 
PHILIP  to  the  onginaldesign.  (M-81-72) 
Require  more  stringent  control  and  inspection 
of  maintenance  and  repair/renewal  work  that 
is  conducted  on  the  steering  systems  of  your 
vessels  to  insure  that  repairs  are  properly 
performed  and  that  unapproved  changes  in 
design  are  not  performed.  (M-Sl-73) 

U.S.  Coost  Guard:  Expand  the  "towboat 
boarding  program"  nationally  and  include  a 
routine  limited  examination,  by  a  qualified 
"marine  inspector."  of  uninspected  tugt>oatt 
and  towboats  (hat  tow  inspected  U.S.  bai;gcs 
in  U.S.  navigable  waters,  with  particular 
emphusis  on  estabhshing  that  the  tugboats  or 
towboats  have  reliable,  well-maintained,  and 
well-designed  steering  systems.  (M-S1-74) 
Seek  statutory  authority  to  bring  the  steering 
systems  of  uninspected  U.S.  tugboats  and 
towboats  that  transport  inspected  U.S. 
vessels  in  U.S.  navigable  waters  under  the 
inspection  authority  of  the  U.S.  Coast  Guard. 
(M-81-75) 
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Sperry  Rand  Corporation.  Marine  Systems 
Division:  Conduct  a  thorough  technical 
review  of  the  design  of  the  steering  system 
installed  in  the  AUCE  ST.  PHIUP  to 
determine  if  a  design  anomaly  permits  the 
system  to  move  "hard  over"  upon  a  hydraulic 
actudlor  rod-to-tiller  arm  coupling  failure, 
and  take  corrective  action.  (M-81-76) 

•  Recommendation  Letters  issued  Aug.  3. 
19fi1.  to- 
ff (/pro/  A  viation  Administration:  Require 
that  all  terminal  facilities  utilizing  Automated 
Radar  Terminal  Systems  (ARTS  automation) 
incorporate  an  emergency  airport  information 
feature,  such  as  that  currently  used  at  the 
Houston  International  Airport.  (A-81-«0) 
Incorporate  the  features  required  to  enable  en 
route  controllers  to  display  emergency  airport 
information,  such  as  that  currently  displayed 
at  the  Houston  International  Airport,  in  future 
en  route  air  traffic  control  computer  systema. 
(A-81-81) 

Issue  an  Airworthiness  Directive  to  require 
compliance  with  the  Detroit  Diesel  Allison 
Commercial  Engine  Service  Bulletin  CEB- 
1144.  (A-81-82) 

Require  that  the  actions  outlined  in 
Beechcraft  Class  II  Service  Instruction  No. 
085S-151  as  revised  be  completed  on  the 
affected  aircraft  at  the  next  l(X)-hour  or 
annual  inspection.  (A-81-63)  Require 
installation  of  access  plates  on  all  Beechcraft 
Models  319.  23.  24.  and  24R  series  aircraft 
manufactured  before  1977  to  provide  access 
to  the  aileron  push-pull  rods,  bcllcrank,  and 
cable  attachments  for  inspection  or  servicing. 
(A-n-84) 

Missouri  Power  fr  Lijihl  Company:  Review 
company  records  and  maps  to  identify 
locations  where  compression  couplings  have 
been  installed  on  unrestrained  plastic  pipe  of 
sufficient  length  that  thermal  contraction 
could  cause  separation  from  the  couplings 
and  take  corrective  action  as  necessary  to 
prevent  such  separations.  (P-81-21)  Install 
alarms  on  the  existing  gas  pressure  and  gas 
flow  telemetering  equipment  to  promptly 
alert  operators  to  emergency  conditions  such 
as  linebreaks  which  are  evidenced  by 
abnormally  high  gas  flow  rates  or  pressure 
reductions.  (P-«l-22) 

Each  of  the  above-noted  recommendations 
is  designated  "Class  11.  Priority  Action." 
•  Responses  to  Recommendations 
H-81-2  through  -ft  from  the  Federal 
Highway  Administration  (July  17). — H-61-2: 
FHWA's  Bureau  of  Motor  Carrier  Safety  has 
Initiated  a  management  information  system 
(MIS)  to  collect  data  for  analysis  in  relation 
to  compliance  with  regulations,  has  initiated 
the  Motor  Carrier  and  Shipper  Census,  and 
has  added  accident  and  roadside  inspection 
data  to  MIS:  a  management  audit  data  is 
planned  by  mid-1982:  computer  terminals  to 
query  MIS  have  been  installed  in  each 
regional  office,  and  personnel  training  is 
underway.  H-81-3-:  A  roadside  inspection 
program,  based  on  random  selection 
methods,  better  indicates  compliance  than 
the  previous  selective  vehicle  inspection 
method:  test  programs  using  the  random 
abbreviated  inspection  approach  were 
conducted  last  year:  procedures  now  place 
inspection  emphasis  on  only  those  defects 
which  directly  relate  to  the  potentially  unsafe 
operation  of  the  vehicle.  H-81-4:  BMCS's 


program  links  internal  data  on  hazardous 
materials  accident  involvement  and 
noncompliance  to  external  data  maintained 
by  the  Research  and  Special  Programs 
Administration  in  the  hazardous  materials 
incident  data  file,  thus  generating  reports  to 
identify  high-risk  carriers/shippers;  BMCS 
has  conducted  a  pilot  study  to  measure 
effectiveness  of  the  Motor  Carrier  Safety 
Program.  H-81-5:  Allocation  of  additional 
resources  is  very  doubtful,  but  MIS  is  being 
developed  through  other  means,  such  as 
improved  procedures,  technological 
advances,  and  more  effective  uses  of  existing 
capability.  H-Sl-6:  BMCS's  training  text  now 
contains  general  criteria  for  carrier/shipper 
selection,  which  will  be  made  more  specific 
pending  completion  of  MIS;  the  Motor  Carrier 
Safety  Program  Standardization  course  at  the 
Transportation  Safety  Institute  now  instructs 
BMCS  investigator  trainees  in  the  uses  and 
capabilities  of  MIS:  after  analysis  of  a  pilot 
program,  national  program  guidance  will  be 
developed,  using  MIS  to  assure  nationwide 
uniformity  of  carrier  selection.  H-81-7:  Due  to 
the  great  variety  of  carriers  and  shippers 
subject  to  FHWA  regulations  and  the 
circumstances  surrounding  violations,  it  is 
only  possible  to  develop  broad  criteria  and 
ranges  of  penalties:  RiWA's  Motor  Carrier 
Safety  Training  Text  contains  general 
guidelines  of  factors  for  initiating 
enforcement  action,  and  will  be  revised  to 
provide  more  specific  guidelines  for  the  more 
common  situations.  H-4I1-*  FHWA  agrees 
that  more  can  be  done  to  rationalize  the 
amounts  of  initial  and  final  assessments 
against  motor  carriers  and  hazardous 
materials  shippers  for  violations  but  rejects 
the  recommendation  to  publish  policy  and 
procedures  for  making  such  determinations: 
maximum  assessments  are  set  by  statute  and 
the  general  mitigating  factors  are  provided  in 
the  Hazardous  Materials  Tranportation  Act: 
numerical  formulas  and  rigid  rules  are  not 
suited  to  enforcement  actions  involving  a 
large  number  of  potential  respondents  and  a 
wide  variety  of  nonconforming  behavior.  H- 
81-5:  FHWA  agrees  that  penalty  setting 
procedures  require  more  documentation,  and 
guidelines  re  documentation  of  settlements 
and  initial  assessments  have  been  issued  to 
regional  and  headquarters  attorneys: 
documentation  will  be  improved  and  adapted 
for  use  in  MIS.  (46  FR  24333.  4-30-81) 

1-81-3.  from  the  Research  and  Special 
Programs  Administration  (July  77/— RSPA's 
Material  Transportation  Bureau  is 
implementing  a  common  shipper  identifier 
regime  for  all  of  its  hazardous  materials 
reports,  resulting  in  substantial  savings  in 
computer  storage  costs  by  eliminating 
redundant  shipper  directories  from  RSPA 
files  and  improved  usability  to  DOT  and  non- 
DOT  users  alike.  (46  FR  24333.  4-30-81] 

M-81~5-  through  -7.  from  the  United  States 
Coast  Guard  (July  2//— H-n-5:  USCG  does 
not  concur  in  amending  46  CFR  Part  LSI  to 
require  certification  of  inhibition  by  the 
shipper  of  butadiene  when  transported  by  an 
unmanned  barge  just  as  46  CFR  Part  154 
requires  when  shipment  is  on  a  self-propelled 
ve8sel.H-81-«:  Houston-Galveston  Vcllel 
Traffic  Service  (VTS)  will  use  Corps  of 
Engineers  (COE)  hydrographic  data  in 
making  traffic  management  decisions  on  the 


Houston  Ship  Channel  (HSC):  the  Captain  of 
the  Port  of  Houston  and/or  Galveston  will 
initiate  one-way  traffic,  positive  managenent 
of  navigable  water  space,  and  other  measures 
for  safe  movement  of  deep  draft  vessels  on 
the  I  ISC:  VTS  Houston/Galveston  will 
publish  COE  information  in  the  VTS 
newsletter  and  ensure  that  data  gets  wide 
exposure  to  waterway  users  H-81-7:  When 
VTS  becomes  mandatory,  a  requirement  to 
report  whether  cargo  of  particular  hazard  is 
on  board  will  apply  to  any  type  vessel  within 
the  VTS  area:  a  proposed  rule  has  been 
published  (45  FR  62158.  9-18-80)  under 
docket  CGD  74-029.  public  hearings  have  een 
helpl-  and  final  draft  of  the  regulations  is 
being  reviewed  with  a  decision  date  of  |an.  1. 
1882.  (46  FR  26719,  5-14-81). 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  Copies  of  recommendation 
letters,  responses  and  related  correspondence 
are  also  free  of  charge.  Adress  written 
requests,  identified  by  recommendation  or 
report  number,  to:  Public  Inquiries  Section. 
National  Transportation  Safety  board, 
Washington,  D.C.  20594. 

Multiple  copies  of  Board  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield.  Va.  22161. 
(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fislier, 
Federal  Register  Liason  Officer. 
August  7. 1981. 
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NUCLEAR  REGULATORY 
COMMISSION 

(NUREG-0S88,  Revision  1) 

Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,  Issuance 
and  Availability 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  has  prepared  a 
report  entitled,  "Interim  Staff  Position 
on  Environmental  Qualification  of 
Safety-Related  Electrical  Equipment. 
Including  Staff  Response  to  Public 
Comments"  (NUREG-0588.  Revision  1). 
dated  July  1981.  This  report  provides  the 
Staffs  resolution  of  the  NRC's  task  A- 
24.  "Qualification  of  Class  IE  Safety- 
Related  Equipment."  This  task  was 
identiHed  as  an  "Unresolved  Safety 
Issue"  in  the  1978  Annual  Report 
pursuant  to  Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

The  "For  Comment"  edition  of 
NUREG-0588,  entitled.  "Interim  Staff 
Position  on  Environmental  Qualification 
of  Safety  Related  Electrical  Equipment." 
was  issued  in  December  1979.  The 
document  provided  the  NRC  staffs 
technical  positions  on  selected  areas  of 
environmental  qualification,  and 
provided  guidance  and  described 


methods  which,  when  implemented, 
ensure  compliance  with  the 
Commission's  requirements.  The  areas 
addressed  included  requirements  for 
establishing  the  service  conditions,  for 
locations  inside  and  outside 
containment,  to  which  equipment  should 
be  qualified;  the  selection  of  the 
qualification  methods  to  be  used  for  the 
equipment  in  these  locations:  and  the 
preparation  of  qualiHcation 
documentation.  That  report  also  defined 
the  applicability  of  these  positions  to  the 
different  vintage  plants  undergoing  a 
review  for  a  construction  permit  or  an 
operating  license. 

The  initial  report  was  issued  for  a  60- 
day  public  comment  period.  As  part  of 
the  task  action  following  the  comment 
period,  the  staff  indicated  that  they 
would  evaluate  the  comments,  and  if 
needed,  would  issue  a  revision  to  that 
report. 

On  May  23. 1980.  the  Commission 
Memorandum  and  Order  (CLI-80-21) 
directed  that  the  provisions  of  the  "For 
Comment"  and  the  DOR  "Guidelines  for 
Evaluating  Environmental  Qualification 
of  Class  IE  Electrical  Equipment  in 
Operating  Reactors"  form  the 
requirements  which  must  be  met  in 
order  to  satisfy  those  aspects  of  General 
Design  Criterion  No.  4  in  Appendix  A  of 
10  CFR  50  which  address  environmental 
qualification  until  the  "final"  positions 
are  established  in  rulemaking.  The  staff 
is  currently  working  to  develop  a 
proposed  rule  developing  these 
positions,  and  anticipates  that  the 
proposed  rule  will  be  issued  for  public 
comment  in  December  1981. 

As  a  result  of  the  above  referenced 
memorandum  and  order,  and  the 
ongoing  rulemaking  activities,  the 
positions  in  the  "For  Comment"  NURl  G 
have  not  been  modified  to  reflect  the 
public  comment,  and  any  changes  ha\e 
been  deferred  to  the  final  rulemaking. 
Any  necessary  changes  and/or 
clarification  to  the  positions  resulting  ' 
from  the  public  comments,  will  be 
factored  into  the  rule  during  the 
rulemaking.  Part  I  of  this  report 
therefore  contains  the  original  'For 
Comment"  edition.  Part  II  contains  the 
staff  responses  to  the  public  comments 
and  the  revisions  to  Appendices  A 
through  D.  The  revised  appendices 
identify  additions,  modifications  and/oi 
corrections  believed  necessary  to 
resolve  the  public  comments.  This 
information  is  included  to  provide 
additional  information  and  guidance  to 
industry  and  to  provide  insight  into  the 
topics  to  be  considered  during 
rulemaking.  This  report  completes  the 
sta^s  technical  resolution  of  the 
Unresolved  Safety  Issue  A-24. 


As  noted  above,  the  Comitiission 
Memorandum  and  Order  of  May  23. 1980 
imposes  the  provisions  of  the  "For 
Comment"  NUREG-G588  (and  the 
Division  of  Operating  Reactor 
Guidelines)  as  the  interim  requirements 
for  satisfying  the  requirements  of  ^ 

General  Design  Criterion  No.  4.  In  view 
of  the  recommendations  for 
improvement  reflected  in  the  staff 
responses  to  comments,  the  staff  will 
review  the  desirability  of  recommending 
changes  to  the  requirements  of  the 
Commission's  May  23. 1980 
Memorandum  and  Order.  The  details  of 
the  implementation  of  that 
Memorandum  and  Order  are  prescribed 
in  response  to  question  No.  3  of  IE 
Supplement  No.  2  to  Bulletin  79-OlB, 
dated  September  30. 1981.  therefore,  no 
additional  implementation  of  NUREG- 
0588.  Revision  1.  is  provided. 

C.jpies  of  NUREG-0588.  Revision  1. 
will  be  available  after  August.  1981. 
Copies  will  be  sent  directly  to  utilities, 
utility  industry  groups  and  associations 
and  environmental  public  interest 
groups.  Copies  will  also  be  available  for 
review  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  the  Commission's  Local  Public 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief  Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  telephone  (301)  492-7536. 

Dated  at  Bethesda.  Mar>  land,  this  7th  Day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 

Director.  Division  of  Safety  Technology. 
Office  of.Vuclear  Reactor  Regulations. 
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i  Docket  No.  70-1308  SPl 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Order  Resetting  Prehearing 
Conference 

August  7.  1981. 

The  Prehearing  Conference  which  was 
rescheduled  for  August  14. 1981.  at  9:00 
a.m.  will  be  held  at  the  Ramada  O'Hare 
Inn.  Mannheim  &  Higgins  Roads.  Des 
Pldines.  IL  60018  in  Room  D-22. 

Signed  in  Bethesda,  MD  This  7th  Day  of 
August  1981. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Ljcensing  Board. 
Andrew  C  Goodbope. 

Chairman.  Administrative  fudge. 
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IDockct  Not.  50-259. 50-260  and  50-2961 

Tennessee  Valley  Authority:  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  i 

Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-33. 
Amendment  No.  71  to  Facihty  Operating 
License  No.  DPR-52.  and  Amendment 
No.  46  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  'i^alley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant  Unit 
Nos.  1.  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  clarify 
radiation  monitoring  requirements, 
remove  a  redundant  limit  oa  spent  fuel 
storage  and  modify  the  requirements  on 
the  residual  heat  removal  service  water 
pumps. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Encig>'  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  wliich  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  28, 1961.  (2) 
Amendment  No.  74  to  License  No.  DPR- 
33.  Amendment  No.  71  to  License  No. 
DPR-52,  and  Amendment  No.  46  to 
License  No.  DPR-6a  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  D.C  and  at  die 
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Athens  Public  Library,  South  and 
Forrest.  Athens.  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(KR  D(M,  81-23582  Filed  S-12-81.  8.45  sm| 
BILLING  COOE  7S90-01-M 

(Docket  No.  SO-397] 

WPPSS  Nuclear  Project  No.  2; 
Availability  of  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  the  Draft 
F.nvironmenial  Statement  (NUREG- 
0812)  related  to  the  operation  of  the 
WPPSS  Nuclear  Project  No.  2  by  the 
Washington  Public  Power  Supply 
System,  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation.  The  WPPSS  Nuclear  Project 
No.  2  is  located  on  the  Hanford 
Reservation  in  Benton  County, 
Washington. 

The  Draft  Environmental  Statement  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  20555.  and  at  the 
Richland  Public  Library.  Swift  and 
Northgate  Streets.  Richland. 
Washington  99352.  The  Draft 
Environmental  Statement  is  also  being 
made  available  at  the  State 
Clearinghouse,  Office  of  the  Governor. 
Office  of  Financial  Management.  House 
Office  Building,  Olympia,  Washington 
98504  and  the  Benton-Franklin 
Governmental  Conference,  906  Jadwin 
Avenue.  Richland,  Washington  99352. 

Requests  for  copies  of  NUREG-0812 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Pursuant  to  10  CFR  Part  51,  interested 
persons  may  submit  comments  on  this 
Statement  for  the  Commission's 
consideration.  Federal,  State  and 
specified  local  agencies  are  being 
provided  with  copies  of  the  Draft 
Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 


the  Commission's  Public  Document 
Room  in  Washington.  D.C.  and  at  the 
Richland  Public  Library.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmental 
Statement.  NUREG-012.  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  September  28. 1981. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief.  Licensing  Branch  No.  2.  Division  of 
Licensing. 

IFKDor  in-23SeSFiledS-12-ai.  8.45  ami 
BILUNG  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  10. 1961. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form: 


The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected: 

A  descriptipn  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review:  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  ihat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
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to  give  a  clearer  explanation  of  this 
process  to  the  public,  if  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DEPARTMENT  Of  AORtCULTURE 

Agency  Clearance  Ofncer — Richard  ). 
Schrimper— 202-447-«201 

New 

•  Soil  Conservation  Service 
Response  to  USDA  Recommended  Soil 

and  Water  Resource 
Nonrecurring 
Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Farm  or  ranch  owners  or  operators  and 

others 
SIC:  multiple 

Small  business  or  organizations 
Conservation  and  land  management: 

50.000  responses;  6,300  hours:  $211,667 

Federal  cost:  1  form:  not  applicable 

under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

To  make  final  decisions  on  national 
conservation  program,  the  Secretary  of 
Agriculture  needs  the  public's  views  on 
program  features.  Public  anticipates 
opportunity  around  October  15, 1981. 
react  to  recommended  program  before 
its  adoption.  Form  will  focus  the  public's 
response  on  salient  issues,  be  cost- 
effective  for  Government,  at  no  cost  to 
retpondent. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 
1982  Census  of  Retail  Trade 
Nonrecurring 

Businesses  or  other  institutions 

Retail  establishments 

SIC:  multiple 

Other  advancement  and  regulation  of 

commerce:  980.000  responses;  408.033 

hours:  43  forms:  not  applicable  under 

3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

The  1982  economic  censuses, 
conducted  under  the  provision  of  title 
13,  constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy,  and  as 
such,  provide  essential  information  for 
Government,  business,  and  the  general 
public.  They  furnish  an  important  part  of 


the  framework  for  the  national  accounts 
and  serve  as  benchmarks  for  key 
economic  indicators. 

DEPARTMENT  Of  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 703-697-1195 

Extensions  (Burden  Change) 

•  Department  of  the  Army 
Inventory  and  Inspection  of  Dams  in  the 

U.S. 

Eng  Form  4474 

Nonrecurring 

State  or  local  governments 

State  and  local  flood  control  agencies 

SIC:  multiple 

Small  businesses  or  organizations 

Multiple  functions:  20.000  responses; 
10,000  hours;  $500,000  Federal  cost:  1 
form:  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Public  Law  92-367  requires  an 
inventory  and  inspection  report  of 
selected  dams  to  be  submitted  to 
Congress.  These  forms  provide  data 
which  is  consolidated  and  provided  to 
Congress. 

•  Department  of  the  Army 
Terminal  and  Transfer  Facilities  Survey 
WRSC  1,  2,  3.  4.  5,  6,  7.  8,  and  9 
Annually 

Businesses  or  other  institutions 
Owners  or  operators  of  piers,  wharves 

and  docks 
SIC:  442,  446 

Small  businesses  or  organizations 
Water  resources:  1.281  responses:  318 

hours:  $450,000  Federal  cost;  9  forms; 

not  applicable  under  3504(h) 
Andy  Uscher.  202-395-4814 

The  data  required  to  satisfy  the 
statutory  obligation  of  the  River  and 
Harbor  Act  July  18, 1918,  Transportation 
Act  Feb.  28. 1920,  and  the  Merchant 
Marine  Act  June  5. 1920.  The  data  are 
compiled  into  the  port  series  reports 
which  are  used  in  planning  functions. 
The  port  series  reports  are  the  source  of 
general  port  information  and  statistics 
and  therefore  serve  as  port  directories. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

Revisions 

•  Federal  Energy  Regulatory 
Commission 

Annual  Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines,  Form  No.  15 

FERC-15,  FPC-15 

Annually 

Businesses  or  other  institutions 

Natural  gas  companies 

SIC:  131 

Energy  information,  policy,  and 
regulation:  93  responses;  56.637  hours; 


$111,786  Federal  cost;  1  form:  not 
applicable  under  3504(h) 
Jefferson  B.Hill,  202-3^-7340 

The  data  collected  will  be  used  by  the 
Commission  in  performing  its  regulatory 
functions  in  gas  supply  certificate  and 
curtailment  cases,  depreciation  analyses 
in  rate  cases  and  malcing  determinations 
about  new  or  increased  sales  of  natural 
gas.  the  extension  of  facilities,  or  the 
abandonment  of  service. 

Reinstatements 

•  Federal  Energy  Regulatory 

Commission 
Application  for  Authorization  of  the 

Issuance  of  Securities  or  the 

Assumption  of  Liabilities 
FERC-523 
On  occasion 

Businesses  or  other  institutions 
Electric  utilities  and  licensees 
SIC:  491 
Energy  information,  policy,  and 

regulation:  90  responses:  10.800  hours; 

$171,676  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

Applies  to  any  issuance  of  a  security 
or  assumption  of  obligation  or  liability 
by  a  public  utility  or  licensee  for  which 
approval  must  be  obtained  from  this 
Commission. 

DEPARTMENT  OF  HEALTH  AND  HUMAM 
SERVICES 

Agency  Clearance  Officer — ]osepfa 
Stmad— 202-245-7488 

A  Health  Care  Financing 
A  dministration 

Discharge  Data  Request 

HCFA-292 

On  occasion 

Businesses  or  other  institutions 

Hospitals  and  skilled  nursing  facilities 

SIC:  805  806 

Small  businesses  or  organizations 

Health:  52.160  responses;  8.693  hours: 
$52,000  Federal  cost;  1  form;  $52,000 
public  cost;  not  applicable  under 
3504(h) 

Richard  Eisinger,  202-395-6880 

This  form  is  used  only  by  HCFAs 
Office  of  Direct  Reimbursement  (ODR). 
Hospitals  and  skilled  nursing  facilities 
serviced  by  ODR  complete  the  form  to 
provide  information  on  inpatient  sta\s 
that  have  not  been  posted  to  HCFA's 
master  file. 

A  National  Institutes  of  Health 

MARC  Faculty  Fellows  Alumni  Profde 

Nonrecurring 

Individuals  or  households 
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Graduates  MARC  faculty  fellowship 
program.  NIGMS.  NIH  Health:  150 
responses;  112  hours;  $1,650  Federal 
cost;  1  form;  $1,125  public  cost;  not 
applicable  under  3504(h) 

Gwendolyn  Pia.  202-395-6880 

In  order  to  assess  the  impact  of  the 
MARC  program  on  its  stated  goal  which 
is  to  increase  the  number  of  minority 
scientists  engaged  in  biomedical 
research,  the  institute  requires  followup 
data  on  the  graduates  of  the  MARC 
faculty  fellowship  program.  This  will 
become  part  of  a  program  evaluation. 

Reinstatements 

•  Food  and  Drug  Administration 

Initial  Device  Establishment 
Registration 

FD2891 

On  occasion 

Businesses  or  other  institutions 

Medical  device  establishments 

SIC;  383  384 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety;  1.000  responses;  1,000  hours: 
$31,200  Federal  cost;  1  form;  $10,000 
public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Pia,  202-395-6880 

The  FD&C  Act  requires  that  each 
person  who  owns  or  operates  an 
establishment  in  any  State  engaged  in 
the  manufacture,  preparation, 
propagation,  compounding,  or 
processing  of  a  device  or  devices  to 
register  his  name  and  the  location  of 
each  of  his  device  establishments 
including  their  trade  name.  This  form  is 
a  source  document  for  all 
establishments  including  their  trade 
name.  This  form  is  a  source  document 
for  all  est.  reg.  and  the  data  is  used  to 
ensure  med.  devices. 

DCPARTMENT  OF  NOUSINO  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky--202-755-5184. 

New 

•  Policy  Development  and  Research 

Evaluation  of  Urban  Initiatives  Anti- 
Crime  Program; 

Youth  survey 

Nonrecurring 

Individuals  or  households 

16-19  yr  olds  participating  in  youth 
community  conservation  community 
development:  1.250  responses;  625 
hours;  $183,801  Federal  cost;  1  form: 
$183,801  public  cost;  not  applicable 
under  3504(h) 

Richard  Sheppard.  202-295-6880 

Public  Housing  Security 
Demonstration  Act  of  1978  mandates 
this  evaluation.  Findings  form  the  youth 


surveys,  indicating  impact  of  youth 
employment  training  participants 
employability.  employment,  education 
furtherance,  welfare  dependence,  and 
antisocial  behavior  and  attitudes,  will 
be  incorporated  into  reports  to 
Congress.  Federal  policy  makers,  and 
public  housing  staff  and  residents. 

•  Management  and  Administration 
Substantial  Equivalency  Survey  of  State 

Attorneys  General 
Nonrecurring 

State  or  local  governments 
The  50  States  Attorney  General 
SIC:  992 
Multiple  functions:  50  responses:  200 

hours:  $4,910  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 
The  date  is  required  to  make  valid 
determinations  of  "substantial 
equivalency"  required  by  statute  (42 
use.  t  3610(C)  and  to  aid  in 
determining  which  locality  should  be 
notified  of  a  complaint  where  there  is 
concurrent  jurisdiction  (42  U.S.C. 
§  3610(C)). 

OIPARTMCNT  OF  TWANSPOKTATION 

Agency  Clearance  Officer — John 
Windsor— 202-^26-1887 

New 

•  Coast  Guard 

Evidence  of  U.S.  Citizenship  or  Lawful 
Alien  Status  for  Workers  on  the  Outer 
Continental  Shelf  (OCS) 

On  occasion 

Businesses  or  other  institutions 

Companies  engaged  in  oil  and  gas 
extraction  on  the  OCS 

SIC:  131 138 

Water  transportation:  665  responses; 
1.330  hours;  $1,108  Federal  cost:  0 
form:  not  applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340 

Personel  working  on  units  engaged  in 
oil  and  gas  extraction  activities  on  the 
OCS  are  required  by  43  U.S.C.  1356  to  be 
citizens  or  lawfully  admitted  aliens. 
Employers  would  be  required  to 
maintain  records  demonstrating 
compliance.  The  information  will  be 
used  by  the  Coast  Guard  for  law 
enforcement.  The  effective  date  will  be 
the  effective  date  of  final  rule. 

•  Department  of  Transportation 

•  Transit  declaration 

•  SVN  755 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Cargo  vessels 

•  SIC:  446 

•  Water  transportation:  5.000  responses; 
2.500  hours;  1  form:  not  applicable 
under  3504  (h) 

Donald  Arbuckle.  202-395-7340 


Mandatory  for  vessels  which  have 
transited  St.  Lawrence  Seaway,  transit 
declaration  serves  as  basis  of  assessing 
charges  under  joint  seaway  tariff  of 
tolls.  Also  required  by  Canadian 
Seaway  (1  form  only). 

•  Department  of  Transportation 

•  Application  for  pre-clearance 

•  S/DM429-1-78 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Cargo  vessels 

•  IC:  446  Water  transportation:  1.000 
responses;  1.000  hours;  1  form;  not 
applicable  under  3504  (h) 

Donald  Arbuckle.  202-395-7340. 

Information  required  of  vessels 
seeking  to  transit  St.  Lawrence  Seaway 
includes  particulars  of  ownership, 
registry,  insurance,  physical 
characteristics  and  surety  for  tolls  and 
charges.  Same  form  required  by 
Canadian  agency.  Required  only  prior  to 
first  counterpart  transit  by  a  particular 
vessel  each  year. 

•  Department  of  Transportation 
Seaway  Explosives  Permit 
SLSDC  LO-86 

On  occasion 

Businesses  or  other  institutions 

Cargo  vessels 

SIC:  446 

Water  transportation:  150  responses;  150 

hours;  1  form;  not  applicable  under 

3504(h) 
Donald  Arbuckle.  202-395-7340. 

Requirement  that  vessels  carrying 
certain  potentially  dangerous  cargoes 
notify  U.S.  and  Canadian  officials. 

DCPARTMENT  OF  THE  TREASURV 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 

Letter  to  follow  up  on  Purchase  Order 

500-5-56 
On  occasion 

Businesses  or  other  institutions 
Vendors/small  businesses  and  some 

large  corporations 
SIC:  All 

Small  Businesses  or  organizations 
Central  fiscal  operations:  700  responses; 

350  hours:  $155  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  500-5-56  is  sent  by  procurement 
personnel  to  vendors  to  follow-up  on 
undelivered  items  ordered  by 
Government  purchase  orders. 

•  Internal  Revenue  Service 
Geographic  Availability 
Mar-1901 
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.On  occasion 

Individuals  or  households 

Individual  applicants  for  Internal 
Revenue  Agent  Positions  Central 
fiscal  operations:  2.000  responses; 
1.000  hours;  $1,500  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

Form  Mar-1901  is  mailed  to  applicants 
for  them  to  identify  at  which  posts  of 
duty  they  are  willing  to  accept 
employment  as  Internal  Revenue  agents. 
The  information  is  made  part  of  the 
applicant's  file  and  is  used  to  minimize 
the  rate  of  declination  for  positions 
because  of  distance.  If  the  information  is 
not  provided  we  cannot  consider  the 
application. 

•  Internal  Revenue  Service 
Request  for  Motor  Vehicle  Information 
AUD-2215 

Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals  and  business  liable  for 

special  fuel/hgwy.  tax 
SIC:  421. 154. 161. 177. 179.  327 
Small  businesses  or  organizations 
Central  fiscal  operations:  6.300 

responses;  1.575  hours;  $6,300  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Needed  to  obtain  a  list  of  all  trucks 
owned  by  a  taxpayer  to  determine 
possible  dehnquency  in  the  special  fuel 
and  highway  use  taxes.  Used  by 
examination  personnel  to  make  these 
determinations  of  tax  liability. 

•  Internal  Revenue  Service 
Employment — Reference  Inquiry 
2163 

Nonrecurring 

Individuals  or  households/State  or  local 

governments/farms/businesses  or 

other  institutions 
Past/present  employers/individuals 

listed  as  references 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  20,000 

responses:  4.000  hours:  $26,385  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  to  verify  past 
employment  history  and  to  question 
listed  and  developed  references  as  to 
the  character  and  integrity  of  current  or 
potential  IRS  employees.  The 
information  received  is  incorporated 
into  a  report  on  which  a  security 
determination  is  based. 

•  Internal  Revenue  Service 
Real  Estate  Sales  Information 
DIR-CHE  5 


Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
All  taxpayers  being  examined  by  IRS 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  30  responses;  8 

hours;  $750  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  form  was  adopted  in  1969,  after 
documentary  stamps  were  no  longer 
used,  to  obtain,  during  the  examination 
of  an  income  tax  return,  sales  prices  of 
real  estate.  The  data  is  used,  during  the 
examination  of  estate  and  gift  tax 
returns,  to  determine  the  full  market 
value  of  real  property.  The  taxpayer  is 
not  required  to  provide  this  information 
because  it  will  have  no  effect  on  his  or 
her  income  tax  examination. 

•  Internal  Revenue  Service 
Involuntary  Conversion  Follow-Up 
500-4-448 

Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Any  taxpayer  could  be  affected 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  50  responses; 

25  hours;  $200  Federal  cost;  1  form; 

$200  public  cost;  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  is  used  to  determine  if  the 
taxpayer  reinvested  funds  received  in 
an  involuntary  conversion.  It  is  only 
used  when  the  taxpayer  requests  an 
extension.  Failure  to  respond  will  result 
in  an  examination  of  the  return. 

•  Internal  Revenue  Service 
Declination  Notice 

On  occasion 

Individuals  or  households 

On  Office  of  Personnel  Management 

certificates 
Central  fiscal  operations:  325  responses; 

5  hours:  $53  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  form  is  used  to  record  the  reason 
an  applicant  declines  consideration  for  a 
position,  because  the  reasons  for 
declining  are  so  varied,  it  is  not  possible 
to  standardize  the  form.  This  form  is 
attached  to  Office  of  Personnel 
Management  applications  and  returned 
to  that  office  when  reporting  on 
certificates  of  eligibles. 

Extensions  (burden  change) 

•  Internal  Revenue  Service 
Moving  Expense  Adjustment 
3903 

On  occasion 
Individuals  or  households 


Individuals  who  moved  their  personal 

residences 
Central  fiscal  operations:  1.368.991 

responses;  692.584  hours:  $201,697 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  section  217  requires  itemization  of 
various  allowable  moving  expenses. 
Forms  3903  and  3903F  are  filed  widi 
form  1040  and  are  used  to  support 
deductions.  The  data  is  used  to  help 
verify  that  the  moving  expense 
adjustment  is  proper. 

•  Internal  Revenue  Service 

U.S.  Individual  Income  Tax  Return  and 
Related  Schedules  Reporting  Business. 
Farm,  and  Other  Income  and 
Expenses.  Social  Security  Tax.  etc. 

1040  A,  B.  C  D.  E.  F.  G.  R/RP.  SE 

Annually 

Individuals  or  households 

Individual  taxpayers  including  self- 
employed  persons 

Central  fiscal  operations:  145.101.000 
responses;  268.288.662  hours: 
$213,730,261  Federal  cost;  10  forms; 
not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

IRC  sections  6011  and  0012  require 
individuals  to  file  income  tax  returns 
annually.  Forms  1040  and  related 
schedules  are  used  to  report  income 
subject  to  tax  and  compute  the  tax 
liability.  The  data  is  used  to  verify  that 
items  on  the  forms  are  correct  and  for 
general  statistical  use. 

•  Internal  Revenue  Service 
Application  for  Additional  Extension  of 

Time  to  File  Corporation  Income  Tax 
Return 

7005         y 

On  occasion 

Farms/businesses  or  other  institutions 

Corps,  requesting  extension  time  to  Gle 

income  tax  return 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  241  .OCX) 

responses:  166,000  hours:  $545,871 

Federal  cost;  1  form:  not  applicable 

under  3504(h] 
Kevin  Broderick,  202-395-6880 

Form  7005  is  used  by  a  corporation  to 
request  an  additional  extension  of  time 
to  file  its  income  tax  return.  Form  7005 
caimot  be  used  unless  a  corporation  had 
previously  filed  form  7004  for  an 
automatic  3-month  extension  of  time. 
This  information  is  needed  so  IRS  wiU 
not  erroneously  impose  a  late  filing 
penalty. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 


\ 


40960 


Federal  Register  /  Vol.  46.  No.- 156  /  Thursday.  August  13.  1981  /  Notices 


Deferral  Bond— Cigars  and  cigarettes 

(Puerto  Rico) 
ATF  F  2986  (5210.12) 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  cigars  and  cigarettes 
SIC:  211 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  10 

responses:  10  hours:  S35  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  secures  payment  of  taxes  on 
cigars  and  cigarettes  brought  into  the 
U.S.  from  Puerto  Rico  where  the  tax  Is 
not  paid  as  required  by  law  and 
regulation.  Describes  the  taxpayer, 
amount  of  coverage,  and  the  conditions 
that  the  taxpayer  and  surety  company 
must  adhere  to  and  pay  the  U.S. 
Government. 

•  Internal  Revenue  Service 
Computation  of  Installment  Sale  Income 
6252 

Annually 

Farms/businesses  or  other  institutions/ 
individuals  or  households  any 
taxpayer  selling  real/personal 
property  by  instl.  methods 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  >250.000 
responses:  229,000  hours;  $70,795 
Federal  cost:  1  form:  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

The  form  is  used  to  figure  and  report 
an  installment  sale  for  property  by 
someone  not  in  the  business  of  selling 
real  estate.  The  data  is  used  to 
determine  whether  the  installment  sale 
has  been  properly  reported  and  the 
correct  amount  of  profit  included  in 
income  on  the  taxpayer's  return. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Bond-Drawback  of  Tax  and  Cigars 
Cigarettes  of  Cigarette  Paper  or  tubes 

ATF  F  2148 

On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  cigars  and  cigarettes 

SIC:  211 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  50 
responses;  50  hours:  $35  Federal  cost: 
1  form:  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

The  bond  is  necessary  to  secure 
payment  for  tobacco  articles  on  which 
drawback  has  been  claimed  and  paid. 
The  bond  will  secure  payment  in  the 
event  that  a  claim  was  not  lawfully 
refunded.  The  bond  discribes  the 
particular  conditions  under  which  the 
surety  company  and  drawback  claimant 


must  adhere  to  and  a  description  of 
what  the  bond  covers. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Beer  Reconstituted 

ATF  rec  5130. 

On  occasion 

Businesses  or  other  institutions 

Breweries 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  120 

responses;  20  hours:  $10  Federal  cost; 

0  form;  not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Prevents  beer  already  produced  and 
record  then  reconstituted  not  to  be 
entered  again  and  increase  tax  liability, 
record  of  beer  (gallonage)  reconstituted 
and  amount  of  concentrate  used. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Brewer — Records  of  Removal  of  Unfit 

Beer 
ATF  REC  5130/9 
On  occasion 

Businesses  or  other  institutions 
Breweries 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2.140 

responses:  180  hours;  $10  Federal  cost; 

0  form;  not  applicable  under  3504|b) 
Kevin  Broderick,  202-395-6880 

Records  removal  and  reduces  tax 
liability,  protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Removal  of  Beer  and  Cereal 
Beverages  for  Sale  or  Consumption 

ATF  REC  5130/8 

Other— see  SF83 

Businesses  or  other  institutions 

Brewery 

SIC;  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
27.840  responses;  2.320  hours;  $10 
Federal  cost;  0  form:  not  applicable 
under  3504(b) 

Kevin  Broderick.  202-395-6880 

Establish  tax  amount  due.  protects  the 
revenue,  also  reduction  in  inventory 
records. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer — Removals  of  Beer  and 
Concentrate  Free  of  or  Without 
Payment  of  Tax 

ATF  REC  5130/10 

Other— see  SF83 

Businesses  or  other  institutions 

Brewery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
27.840  responses;  2,320  hours;  $10 


Federal  cost;  0  form:  not  applicable 
under  3504(b) 
Kevin  Broderick.  202-395-6880 

Provides  a  record  of  removal  and  tax 
record;  if  ever  returned  tax  can  be  levied 
on  amount  upon  removal  if  removed  on 
tax  determination,  protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer — Beer  Into  Concentration 
System,  Concentrate  Produced, 
Received,  and  Used  in  Reconstituting 
Beer 

ATF  REC  5130/11 

On  occasion 

Businesses  or  other  institutions 

Brewery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  200 
responses;  500  hours;  $35  Federal  cost; 
0  form;  not  applicable  under  3504(b) 

Kevin  Broderick.  202-395-6880 

Provides  a  record  of  production  and 
uses,  allows  a  trace  through  the  system 
and  protects  the  revenue  and  ensures 
that  revenue  is  not  placed  on  beer  more 
than  once. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  OfPicer — Clifford  M. 
Rand— 202-673-6042 

New 

•  Airline  Financial  and  Traffic  Data 
Questionnaire 

Nonrecurring 

Businesses  or  other  institutions 

Members  of  airline  and  aircraft 

manufacturer  associations 
SIC:  451 
Air  transportation:  50  responses;  800 

hours;  $8,000  Federal  cost;  1  form;  not 

applicable  under  3504(b) 
Paula  Daigneault.  202-395-7340 

The  airline  data  study  is  needed  in 
order  to  properly  include  the  important 
private  sector  perspective  in  an 
assessment  of  the  costs  and  benefits 
which  are  associated  with  airline 
industry  data  requirements  in  the  face  of 
CAB  sunset.  The  views  of  respondents 
should  contribute  toward  a  balanced, 
rational  approach  for  data  requirements 
and  collection. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  OfHcer — Stephen 
Scott— 301-492-8585 

Revisions 

A    10  CFH  PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Other— see  SF83 

Businesses  or  other  institutions 

NRC  licensees 
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SIC:  493 

Energy  information,  policy,  and 
regulation:  4.525  responses:  5.500 
hours:  $12,800  Federal  cost;  0  forms: 
not  applicable  under  3504(b) 

Jefferson  B.  Hill,  202-395-7340 

10  CFR  20  is  proposed  to  be  amended 
to  increase  recordkeeping  requirements 
referenced  in  10  CFR  61. 

TENNESSEE  VALLEY  AUTHORrTV 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 61&-857-2596 

New 

•  TVA  Energy  Saver  Home  Inspection 

Application  Form  and  Worksheet 
TVA  713B  and  713BC 
On  occasion 

Businesses  or  other  institutions 
Home  builders  and  local  inspection 

agencies 
SIC:  152 

Small  businesses  or  organizations 
Energy  supply:  5,000  responses;  2,500 

hours;  $1,500,000  Federal  cost;  2  forms; 

not  applicable  under  3504(b) 
Charles  A.  Ellett.  202-395-7340 

To  promote  energy-efficient  new  home 
standards  and  to  certify  homes 
complying  with  the  TVA  energy  saver 
home  standards,  starting  October  1. 
1981. 
Arnold  Strasser. 

Acting  Assistant  Administrator  for  Reports 
Management. 

|KR  Uoc  81-23575  Filed  8-12-Bl.  «:4S  am| 
BILLING  CODE  3110-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  18019;  (File  No.  4-281)1 

American  Stock  Exchange,  Inc.,  et  al.; 
Order  Approving  Amendment  to 
Consolidated  Quotation  System  Plan 

August  7, 1961. 

In  the  matter  of  American  Stock 
Exchange.  Inc.;  Boston  Stock  Exchange. 
Inc.;  Cincinnati  Stock  Exchange,  Inc.; 
Midwest  Stock  Exchange,  Inc.;  National 
Association  of  Securities  Dealers,  Inc.; 
New  York  Stock  Exchange.  Inc.;  Pacific 
Stock  Exchange.  Inc.;  and  Philadelphia 
Stock  Exchange,  Inc. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
has  issued  an  order,  pursuant  to  Rule 
llAa3-2(c)(2)  under  the  Securities 
Exchange  Act  of  1934  ("Act"),  approving 
an  amendment  ("Amendment")  to  the 
joint  industry  plan  implementing  and 
governing  the  operation  of  the 
Consolidated  Quotation  System  ("CQ 


Plan")  authorized  pursuant  to  Sectfon 
llA(a)(3)(B)oftheAct.' 

On  April  1. 1981  the  Amendment  was 
filed  with  the  Commission.  The  purpose 
of  the  Amendment  is  to  provide  in  the 
CQ  Plan  for  the  selection  and 
dissemination  by  the  Securities  Industry 
Automation  Corporation,  the  CQ  Plan 
Processor,  of  a  "best"  bid  and  offer 
("BBO")  with  respect  to  each  security 
subject  to  the  CQ  Plan  ("Eligible 
Security").  The  amendment  was  filed  in 
response  to  the  Commission's  suggestion 
that  the  creation  of  a  central  processor 
who  would  make  available  a  BBO  for 
each  Eligible  Security  to  quotation 
information  vendors  might  facilitate 
compliance  by  these  vendors  with  the 
requirement  in  Rule  llAcl-2(c)(2){i) 
under  the  Act  that  they  display  either  a 
BBO  or  a  quotation  montage  for  all 
subject  securities  for  which  they  provide 
quotation  information.^ 

The  Amendment  defines  the  BBO  as 
the  highest  bid  and  lowest  offer  for  an 
Eligible  Security  furnished  to  the  Plan 
processor  for  public  dissemination  by 
any  Plan  participant.  In  this  connection, 
the  Amendment  states  that  if  two  or 
more  bids  or  offers  at  the  same  price  are 
received,  the  BBO  shall  be  determined 
on  the  basis  of  size,  and,  as  between 
bids  or  offers  at  the  same  price  and  size, 
on  the  basis  of  time  received. 

The  proposed  Amendment  was 
noticed  for  comment  in  Securities 
Exchange  Act  Release  No.  17755  (April 
24. 1981).  46  FR  32115.  No  comments 
were  received. 

The  Commission  believes  the 
Amendment,  in  providing  for  the 
dissemination  of  a  BBO.  is  a  necessary 
and  valuable  step  in  furthering  the 
availability  and  usefulness  of 
consolidated  quotation  information  to 
the  public.  Accordingly,  the 
Commission,  with  due  regard  to  the 
public  interest,  the  protection  of 
investors,  and  maintenance  of  fair  and 
orderly  markets,  and  the  need  to  remove 
impediments  to  the  mechanisms  of  a 
national  market  system  has  approved 
the  Amendment  as  of  the  date  of  this 
release. 


'  The  CQ  Plan  was  approved  on  an  interim  basis 
in  1978.  and  again  in  1979.  Securities  Exchange  Act 
Release  Nos.  15009  (July  28. 1978).  15511  (lanuary  24. 
1979).  The  CQ  Plan  was  permanently  approved  in 
1980.  Securities  Exchange  Act  Release  No.  16518 
(lanuary  22. 1960). 

'The  Commission  deferred  the  effectrve  dale  of 
the  provisions  of  Rule  llAcl-2  applioal>le  to 
vendors  of  quotation  information  from  October  S. 
1980  to  January  3, 1981  and  again  from  January  3, 
1980  to  Septeml>er  1. 1081.  "to  permit  the  CQ  Plan 
participants  and  the  Securities  Industry  Automation 
Corporation  ("SIAC").  as  CQ  Plan  processor,  the 
time  necessary  to  complete  development  and 
implementation  of  a  BBO  Central  Processor." 
Securities  Exchange  Release  No.  17368  (Deceml>er 
11. 1980),  45  FR  83477. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.' 
George  A.  FitzsimnioRS. 

Secretary: 

\yR  Doc.  81-23485  KiW  l)-12-«l:  S'lS  am) 
BILLING  CODE  WMMIt-M 


{Release  No.  11894;  (812-4925)1 

Broad  Street  Investing  Corp^  et  aL; 
filing  of  Application  for  an  Order 
Pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-1  Thereunder 

August  6. 1981. 

In  the  matter  of  Broad  Street  Investing 
Corporation;  National  Investors 
Corporation;  Tri-Continental 
Corporation;  Union  Capital  Fund,  Inc.; 
Union  Cash  Management  Fund.  Inc.; 
Union  Income  Fund,  inc.;  and  Union 
Data  Service  Center.  Inc.;  One  Bankers 
Trust  Plaza.  New  York.  New  York  1000& 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corporation.  National 
Investors  Corporation,  Tri-Continental 
Corporation,  Union  Capital  Fund,  inc.. 
Union  Cash  Management  Fund.  Inc.  and 
Union  Income  Fund,  Inc.,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  diversified,  management 
investment  companies  (the  "Funds"), 
and  Union  Data  Service  Center.  Inc..  a 
data  processing  company  Jointly  owned 
by  the  Funds  ("Union  Data") 
(collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
July  23, 1981,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder,  to 
permit  Union  Data  to  provide  data 
processing  and  related  ser\°ices  to  other 
registered  investment  companies  which 
may  be  added  to  the  group  of 
investment  companies  advised  by  ).  A 
W.  Seligman  &  Co.,  Inc.,  which  is  the 
investment  adviser  to  the  Funds,  on  the 
same  basis  as  Union  Data  pro\ides  such 
services  currently  to  the  Funds,  and  to 
independent  third  parties  on  such  basis 
as  Union  Data  may  negotiate.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Union  Data  currently  famishes  data 
processing  and  related  services  to  the 
Funds  on  a  non-profit  basis  with  billings 
being  made  to  the  Funds  in  relation  to 
services  performed.  Applicants  have 
requested  that  the  Commission  permit 
Union  Data  to  provide  such  services  to 
(a)  such  other  registered  investment 


'See  Pub.  L  No.  87-502.  76  Slat.  394  (15  V.S.C. 
i  78d-1]:  17  CFK  200.30-3(a)(»). 
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companies  as  may  be  added  to  the 
group  of  investment  companies  having 
the  same  investment  adviser  as  the 
Funds  (currently  ].  &  W.  Seligman  &  Co. 
Incorporated),  on  the  same  basis  as  in 
the  case  of  the  Funds  (such  additional 
Seligman  investment  companies  will  not 
own  shares  of  Union  Data),  or  (b)  to 
third  parties  on  such  basis  as  Union 
Data  may  negotiate,  provided  that  (1) 
the  Board  of  Directors  of  each  Fund  and 
of  any  such  other  registered  investment 
company  to  which  such  services  are 
provided  or  to  be  provided,  including  a 
majority  of  the  directors  of  each  such 
Fund  or  registered  investment  company 
who  are  not  interested  persons  (within 
the  meaning  of  the  Act)  thereof,  shall 
have  approved  such  arrangement,  and 
shall  have  determined  that,  in  terms  of 
the  considerations  specified  in  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  the  participation  of  that 
Fund  or  registered  investment  company 
in  each  such  arrangement  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act.  and  is  on  a 
reasonable  and  fair  basis  not  less 
advantageous  than  that  of  other 
participants,  (2)  the  Board  of  Directors 
of  each  of  the  Funds  shall  have 
determined  that  the  provision  of  such 
services  will  not  result  in  any 
impairment  of  the  quality  of  services 
provided  to  that  Fund  by  Union  Data, 
and  (3)  in  the  case  of  (b),  the  rendering 
of  such  services  on  negotiated  terms  is 
not  part  of  a  joint  enterprise  or  other 
joint  arrangement  in  which  an  affiliated 
person  of  or  a  principal  underwriter  for 
any  Fund  or  other  registered  investment 
company  to  which  Union  Data  is 
providing  services,  or  an  affiliated 
person  of  such  affiliated  person  or 
principal  underwriter,  other  than 
another  Fund  or  registered  investment 
company  to  which  Union  Data  is 
providing  services  or  Union  Data,  is  a 
participant. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  taken  together  provide,  among  other 
things,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  or  princpal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  of 
such  a  person  or  principal  underwriter, 
acting  as  principal,  to  participate  in,  or 
effect  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company,  or 
a  company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  relating  thereto  has  been 
granted  by  an  order  of  the  Commission. 
In  passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or 


controlled  company  in  such  joint 
enterprise,  joint  arrangement  or  profit 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act.  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants. 

Applicants  state  that  each  of  the 
Funds  and  each  additional  registered 
investment  company  which  may  be 
added  to  the  Seligman  group  of 
investment  companies  may  be  deemed 
to  be  affiliated  persons  of  each  other, 
and  Union  Data  may  be  deemed  to  be  a 
company  controlled  by  the  Funds. 
Accordingly,  the  ownership  and 
operation  of  Union  Data  by  the  Funds 
and  arrangements  for  the  provision  of 
services  by  Union  Data  to  the  Funds,  to 
any  additional  registered  investment 
companies  in  the  Seligman  group  and  to 
third  parties  may  involve  the 
participation  of  affiliated  persons,  or 
affiliated  persons  of  affiliated  persons, 
of  registered  investment  companies  in  a 
joint  enterprise  or  other  joint 
arrangement  of  the  type  referred  to  in 
Section  17(d)  and  Rule  17d-l. 

Applicants  state  that  the  Funds  would 
benefit  if  additional  investment 
companies  were  added  to  the  Seligman 
group  of  investment  companies,  thereby 
increasing  the  group's  asset  base, 
because  under  existing  management 
agreements  the  management  fee  rates 
paid  by  the  Funds  are  reduced  as 
breakpoints  in  the  fee  schedule  are 
reached,  which  breakpoints  relate, 
among  other  things,  to  the  assets  of  all 
investment  companies  advised  by  ).  & 
W.  Seligman  &  Co,  Inc.  According  to 
Applicants,  if  such  additional 
investment  companies  also  use  the  data 
processing  and  related  services  offered 
by  Union  Data,  the  Funds  and  any 
additional  investment  companies  in  the 
Seligman  group  would  further  benefit 
from  reduced  costs  for  the  services 
currently  provided  to  them  on  a  non- 
profit basis  by  Union  Data  as  a  result  of 
economies  of  scale  in  the  operations  of 
Union  Data.  Applicants  point  out  that 
issuance  of  the  requested  order  of  the 
Commission  would  allow  additional 
investment  companies  to  be  added  to 
the  Seligman  group  of  investment 
companies  and  served  by  Union  Data 
without  incurring  the  substantial  delay 
and  expense  of  obtaining  orders  from 
the  Commission  in  each  such  instance. 
Applicants  further  state  that  it  is 
anticipated  that  Union  Data  will 
continue  to  be  primarily  engaged  in 
providing  data  processing  and  related 
services  to  the  Funds  and  other 
investment  companies  in  the  Seligman 
group  even  if  Union  Data  is  allowed  to 


provide  such  services  to  third  parties  on 
a  negotiated  basis.  Finally,  Applicants 
note  that  further  Commission  orders 
would  be  required  in  order  to  allow 
Union  Data  to  provide  data  processing 
and  related  services  to  any  additional 
investment  companies  in  the  Seligman 
group  on  a  basis  different  from  which 
Union  Data  currently  provides  such 
services  to  the  Funds. 

Applicants  state  that  the  above 
economies  of  scale  would  be  even  larger 
if  data  processing  and  related  services 
were  provided  by  Union  Data  to  third 
parties  for  compensation  in  excess  of  its 
cost  of  providing  such  services,  so  that 
the  remaining  net  costs  of  Union  Data  to 
be  paid  by  the  Funds  and  any  additional 
investment  companies  in  the  Seligman 
group  could  be  thereby  reduced. 
According  to  Applicants,  opportunities 
to  provide  services  to  third  parties  have 
been  presented  to  Union  Data  in  the 
past,  and  it  is  anticipated  that  further 
such  opportunities  will  be  presented  or 
can  be  developed  in  the  future.  If  the 
requested  Commission  order  is  issued, 
Applicants  note  that  such  business 
could  be  accepted  when  deemed 
appropriate  and  approved  by  the 
directors  of  the  Funds  and  any  other 
Seligman  investment  companies. 
Applicants  contend  that  the  potential  for 
acquiring  such  additional  business  for 
Union  Data  would  be  very  significantly 
reduced  if  the  requested  Commission 
order  is  not  obtained  because  possible 
third  party  customers  for  Union  Data  are 
seldom  in  a  position  to.  or  willing  to. 
defer  making  their  arrangements  for 
data  processing  and  similar  services  for 
the  period  of  time  which  would  be 
required  to  obtain  orders  of  the 
Commission  in  individual  situations. 

Applicants  assert  that  the 
participation  of  each  of  the  Funds  and 
any  additional  registered  investment 
companies  in  the  Seligman  group  and  of 
Union  Data  in  the  proposed 
arrangements  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  would  not  be  on  a  basis 
which  is  different  from  or  less 
advantageous  than  that  of  other 
participants.  Applicants  contend  that 
the  present  and  contemplated 
arrangements  whereby  Union  Data  will 
be  jointly  owned  by  the  Funds  and  will 
furnish  data  processing  and  related 
services  to  the  Funds  and  any  additional 
investment  companies  in  the  Seligman 
group  on  a  non-profit  basis  with  billings 
being  made  in  relation  to  services 
performed  do  not  and  will  not  favor  any 
one  Fund  or  other  registered  investment 
company  which  may  be  added  to  the 
Seligman  group  over  any  other. 
Applicants  assert  that  the  proposed 
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requirements  for  determinations  by  the 
relevant  Boards  of  Directors  in  respect 
of  any  particular  proposed  arrangement 
provide  additional  assurances  with 
respect  to  compliance  with  the 
standards  set  out  in  Section  17(d)  and 
Rule  17d-l.  Applicants  further  contend 
that  the  requested  authorization  to 
permit  Union  Data  to  serve  third  parties, 
on  bases  to  be  negotiated  with  such 
parties,  since  it  will  reduce  the  net  costs 
of  operating  Union  Data  to  be  billed  to 
the  Funds  and  other  investment 
companies  in  the  Seligman  group  in 
relation  to  services  performed  for  them 
by  Union  Data,  also  does  not  appear  to 
favor  any  one  Fund  or  other  Seligman 
investment  company  over  any  other. 
Applicants  point  out  that  the 
authorization  being  requested  to  permit 
Union  Data  to  provide  data  processing 
and  related  services  to  third  parties 
would  not  extend  to  any  situation  in 
which  services  by  Union  Data  to  a  third 
party  was  part  of  a  joint  enterprise  or 
other  arrangement  in  which  affiliated 
persons  other  than  the  Funds,  any 
additional  Seligman  investment 
companies  and  Union  Data  were 
participating.  In  such  situations  a  further 
Commission  order  would  be  required. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  31, 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  or 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 


hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|KR  Dill    H1-234aH  Kiled  8-12-«1:  8t45  .im| 
BILLING  CODE  WIO-OI-M 


{Release  No.  22152;  (70-6628)) 

Georgia  Power  Co.;  Proposed  Sale  of 
First  Mortgage  Bonds  at  Competitive 
Bidding 

August  6. 1981. 

Georgia  Power  Company  (Georgia"). 
333  Piedmont  Avenue.  N.E..  Atlanta,  Ga. 
30308,  an  electric  utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  promulgated  thereunder. 

Georgia  proposes  to  issue  and  sell  up 
to  $250,000,000  principal  amount  of  first 
mortgage  bonds  at  competitive  bidding 
in  one  or  more  series  through  April  30. 
1982.  It  is  anticipated  that  a  first  series 
of  such  bonds  in  an  amount  of  not  more 
than  $125,000,000  will  be  issued  in 
October  1981.  Each  series  of  such  bonds 
will  have  a  term  of  not  less  than  five  nor 
more  than  thirty  years  and  will  be  sold 
at  a  price  to  Georgia  of  not  less  than  98% 
nor  more  than  101^4%  of  the  principal 
amount  of  the  bonds,  plus  secured 
interest.  Each  series  of  the  new  bonds 
will  be  issued  under  the  Indenture  dated 
March  1. 1941  between  Georgia  and 
Chemical  Bank,  as  trustee,  as  heretofore 
supplemented  and  as  to  be  further 
supplemented  by  supplemental 
indentures  dated  as  of  the  first  day  of 
the  month  during  which  each  series  of 
new  bonds  is  issued.  Georgia  may 
provide  for  a  mandatory  and/or  optional 
cash  sinking  fund  with  respect  to  any 
series  of  the  new  bonds.  Georgia  states 
that  it  may  request  by  amendment  that 
the  sale  of  any  series  of  the  new  bonds 
be  expected  from  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act.  The  proceeds  of  the  bond  sales 
will  be  used  to  finance,  in  part. 
Georgia's  business  as  an  electric  utihiy 
company. 


The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public" 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
31, 1981,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  of  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

ire  Doc  81-23*)?  Kilpd  8-12-«1   8:45  4ni| 
BILLING  COK  a01»^-« 


SMALL  BUSINESS  ADMINISTRATION 

(License  No.  02/02-0151) 

Fairfield  Equity  Corp4  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Fairfield 
Equity  Corporation  (FEC).  200  East  42nd 
Street.  New  York,  New  York  10017.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  195a  as 
amended  (15  U.S.C.  661  et  seq.].  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
Section  312  of  the  Act  and  covered  by 
§  107.3(g)  and  §107.1004(b)(4)(l)  of  the 
Regulations  governing  small  business 
investment  companies  (SBICs)  (13  FR 
107.1004  (1981)).  for  approval  of  a 
conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  Sections 
of  the  Act  and  Regulations.  The 
proposed  financing  by  FEC  falls  withm 
the  purview  of  §  107.10O4(b)(4)(l)  of  die 
Regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 
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FEC  proposed  to  loan  $200,000  to  Giro 
Bond  St.  (Associate),  a  domestic 
corporation  which  is  a  wholly-owned 
subsidiary  of  Howard  A  Wyndham,  a 
publicly  traded  company  in  the  United 
Kingdom.  Mr.  Berdon  is  the  President 
and  a  Director  of  Giro  Bond  St.,  and  Mr. 
Fields  is  Vice  President  and  a  Director. 
Giro  Bond  St.  operates  a  chain  of  retail 
stores  in  the  United  States.  Messrs. 
Matthew  Berdon  and  Ralph  Fields,  two 
principal  shareholders  of  FEC,  are  the 
Ghairman  and  Vice  Ghairman 
respectively  of  Howard"*  Wyndham. 
Together,  they  own  less  than  5  percent 
of  the  outstanding  stock  of  such 
company. 

Nottce  is  hereby  given  that  any 
interested  person  may,  not  later  than 
August  24, 1981,  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street.  N.W.. 
Washington.  D.G.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  August  7. 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  01-23574  Filed  »-l2-81^  8;4S  ami 
BILLINa  COOE  •02S-01-M 


Small  Business  Investment  Co.; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  prempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L.  96- 


221,  March  31, 1980  (94  Stat.  161.  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  September  1, 1981,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  GFR 
107.3ei(c)  is  15.075%  per  annum. 

Dated:  August  7. 1981. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  ai-23573  Filed  a-12-81  ftIS  ami 
BILUNO  COOE  M2$-01-M 


DEPARTMENT  OF  STATE 

(Put>IIC  Notice  CM-8/4301 

Shipping  Coordinating  Committee, 
Sut>committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  U.S.  SOLAS  Working  Group  on 
Ship  Design  and  Equipment  will  conduct 
an  open  meeting  on  August  27, 1981,  at 
9:30  A.M.,  in  Room  1303  of  the  Coast 
Guard  Headquarters,  2100  Second 
Street.  S.W..  Washington.  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
make  preparations  for  the  Twenty- 
fourth  Session  of  the  Ship  Design  and 
Equipment  Subcommittee  of  the 
Intergovernment  Maritime  Consultative 
Organization  (IMCO)  which  is 
scheduled  for  10-14  October  1981  in 
London.  The  agenda  includes  the 
following  discussion  items: 

a.  Requirements  for  machinery  and 
electrical  installations; 

b.  Safety  measures  for  special  purpose 
ships: 

c.  Maneuverability  of  ships; 

d.  Safety  measures  for  diving  systems: 

e.  Ships  designed  for  the  carriage  of 
spent  nuclear  fuel  casks: 

f.  Statistical  data  on  failures  of 
steering  systems,  propulsion  plant  and/ 
or  electrical  plant  and  reliability  and 
duplication  of  ship  components; 

g.  Safety  measures  for  ships  engaged 
in  oil  spill  recovery;  and 

h.  Helicopter  facilities  for  all  types  of 
ships. 

For  further  information  contact 
Captain  R.  L.  Brown.  U.S.  Coast  Guard 
(G-MMT/12).  Washington,  D.C.  20593. 
Telephone  (202)  426-2167. 

Dated:  August  3. 1981. 
John  Todd  Stewart, 
Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc.  Sl-zasoi  Filed  »-12-Bl:  •:45  anil 
BILUNO  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-81-22] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  tor  exemption  (14  GFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  September  2. 1981. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGG-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.G.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGG-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  August  5, 
1981. 
John  H.  Cassady, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Petitions  for  Exemption 


Docket 

No. 


Peliiionsr 


Regulations  aXected 


21786    Roland  B  Scoll.  *... 


21817    Robeit  Wood.. 


2184S    Cascade  Aiiways 

21981     Pan  American  World  Airway*.. 
16556    Agana  Navy  Flying  Club 


14  CFR  61.39(b) 


14  CFR  121.3831C) 

14  CFR  various  sections  o<  Part  121 . 


JATPQI 


14  CFR  121319(t)(1)(iO.. 
14  CFR  61  111(b) 


21980    BiMy  J  SiranB 14  CFR  135.1 „ 

21770    Kei  Talieniota 14  CFR  65  91(c)  and  65.93(4 

2t960    Florida  Aircraft  Leasing  Corporation 14  CFR  91.31 

19174    Boeing  Commercial  Airplane  Company 14  CFH  91.32 

20792    Airtmrne  Enpress,  Inc. _ 14  CFR  12t.371(a)  and  121.378.. 

21963     Fligtit  Training  Devices 14  CFR  63.39(b)(2) 

21992    Eartti  Space  Transport  Systems.  Corporation 14  CFH  91  55  and  125 ._ - 


To  pennit  the  issuance  01  an  airline  transport  piol  i 

upon  petitioner's  satislactory  completon  cH  an  ATPC  | 

was  later  invalidated  due  to  petilnner't  mabMy  lo  stio»  hs  oonamauB 

employnient  untti  a  United  Slates  av  earner  ahich  woitt  pansi  Iw 

aritten  lest  results  to  remain  «aU  bayond  the  Saplai^  ».  IS7< 

expration  date. 
.  To  permt  petitionee  lo  serve  as  a  plol  on  an  airptana  angapad  ■  m  eamar 

operations  alter  t)is  60th  bvthday 
.  To  allow  petitioner  to  conduct  sctiadiiad  paaaangar  aanioe  ••*  aitmt 

routes  utteirtg  ttie  fkgtit  confrol/dispakii  preoadiras  and  oomnwacalan 

procedures  applirable  to  lupplamenW  air  caman. 
To  pennit  petitioner  to  operate  its  B-747Sp  airplaiie*  wilhoul  a  means  tt 

two-way  oommunicalions  between  the  pilal  oomparaaaM  tmt  ■■•  ivpa» 

dedi  galley. 
Extension  ol  Exemption  2399A  wt«ch  permils  picts  who  an  iiiHiaii  of 

the  Agana  Navy  Ftywg  (Jub  lo  carry  pamangeii  ew  ooas<o— y  *0m 

between  the  Manana  Island*  of  Gum.  Rota,  Tnan,  and  Sevan.  aMbpel 

to  certain  conditions  and  fciirtatiuiis. 
To  permit  petitioner  to  carry  property  in  av  < 

lure  without  possessng  or  meeting  al  the  I 

Part  135  av  taxi/ commercial  operator  oertticate. 
To  permil  petitior>er  to  tiecome  ekgible  lor  an  'r.tp'.^nr" 

withort  spectficaDy  meeting  the  requremeni  to  tiave  an  < 

wliich  tias  been  continuously  «  aHecl  tor  not  las*  flian  •  ^laai  i 
To  pemn  ise  of  5  percent  increased  mo  iMH  wa^  and  lamia|  ■■#•  as 

an  aV-cargo  operation. 
Extension  of  Exemption  2796  wtwh  pemto  apeiKMW  o*  psaaonar**  B-74r 

aircraft  up  to  and  ndudng  Fl  461  ■fiuul  (aqunig  ong  plot  to  wav  aaM 

•se  an  oxygen  mask  at  ai  tmes  above  FL  4ia 
Extension  of  Exemption  3042  wtach  permils  petibunei  to  uae  an  FAA- 

approved  foreign  repav  staton  to  rapai.  iwiiiIim^  and  i 

use  on  id  C^avetle  aircralL 
To  permit  ftghi  engneer  appfcaras  bain|  kaioad  by  the  pattonar  te  i 

in  an  approved  simulator,  ttiat  the  aiititcaim  can  sabrikctar«y 

tw  mmial  duiie«  and  procedures  lolaiin)  to  the  aiplane. 

engines,  propellers  (if  appropnaie).  systsraa.  and  apmaina* 
To  operate  two  Concorde  airaan  tor  biitod  pahoda.  at  i 

wilhn  segments  ot  US   airspace   Tlie  | 

routs;  Heathrow.  London.  JFK.  New  Vortq 

Space  Center.  Houston;  Drydan  Fighl  ncwaitJi  Cantor. 

en,  WasNngtoa  and  back  to  New  Yo*  and/or  Dtfaa^  MHlMgtoik  OC 


Dispositions  of  Petitions  for  Exemption 


Docket 
No. 


Petitioner 


Regulations  affected 


Description  ol  ratal  ssu^ 


20807    LocKheed  Aircraft.. 
19335    Joe  Rankin 


21S57    AMaif  Airtnes,  Inc.  . 


21266    Thomas  0.  Miller.  Inc. . 


16573    Gates  Leaiiet  Corp.  (GLC) - 

20240    Herman  Milter,  Inc _ 

20861     United  Stales  Fidelity  and  Guaranty  Co. . 


20631     The  Budd  Company..... 
21672    UncolnNationatCorp.. 


21666    Mr  J.  E.  Jevizian.. 


20896    R.  E.  Frascti  Company.. 
21660    United  Air  earners,  mc  . 


14  CFR  21  185<M. 


14  CFR  21  17(a)(1) 

Portions  of  14  CFR  Parts  6t  and  121 . 
Pan  91,  Subpart  D 

14  CFR  91  32(b)(1)(ii) 


14  CFH  91  32(b)(1)fii).. 
14  CFR  91  32(bM1Mii).. 

14  CFR  91  32(bX1) 

14  CFR  91  32(b) „„ 


14CFR61151M.. 


14  CFR  91.32(bMD 

14  CFR  121.41 1(a)(6)_ 


.  Te  permil  issuance  al 

Model  C-I30e  airplanes  that  were  opeiatod  and  (fcclaied  i 

toreign  mWary  service.  Granted  7/Z4/B1. 
.  Requests  reconsideration  of  Deraal  of  Exemplian  Noi  290S.  whch  i 

I*.  Rankin's  request  to  validate  Type  CerMtoale  (TC)  No  78)  Iv  ■• 

PortertieW  CoHegato  series  ainplanes  so  aiat  *•  anptoiaa  oariH  ba 

manutadured  under  that  TC.  Gmtted  7/24/Sl 
.  To  penait  certain  foreign  airmen  to  serve  as  svnulator  and  Ib^  msaucHf* 

unilar  Altav's  FAA  approved  tanng  progwit  Dmmd  7/27/81. 
.  To  pamN  tie  company's  ckents  to  place  al  ail  plane*  epaiMed  by  at 

CtaalB  under  Sutipan  D  m  its  entrely  Grtrfd  7/2«/ft. 
.  To  aMnd  exemption  2869  to  a*  upeialui*  c(  i 

lOgardtess  of  the  name  of  the  owners  and  i 

due  una  Dec  31,  1962.  The  present  ejientpbon  ttom%  fw  opaMMn  of 

•le  arcralt,  owned  or  operated  by  GLC  abeno  C^  IMMI  «I0  wMHiC 

eitrier  pital  weanng  an  oxygen  mask  so  long  as  thera  an  kao  ploto  al 

tie  controls  and  each  pilot  has  quck^torvwig  type  o)  ocygen  matfi 

Oened  7/24/81 
.  Extension  oi  Exemption  No.  3031  wtach  slows  operakon  of  a  Loarm  tikxM 

35A  to  a  maximum  attitude  of  45,000  feet  without  either  piol  wearng  an 

oxygen  mask  Denied  7/23/BI. 
.  To  permit  the  pilots  of  petitioner's  Gates  Learjel  MoiM  35A  aiplane  to 

operate  the  aircraft  up  ttru  the  aircratl's  maxiTun  umiki  atod  aMuda  tti. 

450)  without  either  priot  ' 

two  pdots  at  the  controls  and  each  pitol  baa  a  ( 

mask.  Denied  7/24/81. 
.  To  permit  trie  pilots  of  petitioner's  Gales  Laaiial  Modal  35  aiplaiias  to 

operate  ttiose  aircraft  i^  tlvu  ttie  aiiuair*  mmmtmi  ei0$katmt  ttttttt 

(FL  450)  without  either  pilot  ineanng  an  oxygen  ntash.  Ctaad  7/a/m. 
To  aikiw  petitioner  to  operate  two  Learjet  35A  aecrall  (INi)  19  to  45.000 

teal  wittKMt  reqwnng  one  pilol  to  wear  and  laa  an  oiygan  an*  at  M 

«nw*  tbem  35.000  leal  Dented  7/23/81. 
To  peniit  petitioner  to  obtain  an  artne  >an*port  piM  cailfcato  par  to 

beujmiiig  23  years  ot  age.  Oened  7/23/81 
To  alow  operatxxt  of  petitioner^  Laaqal  35A,  N25nF  19  to  4SA)0  to« 

wilhaia  requrmg  one  pitot  to  wear  and  aae  an  oaygan  anak  «  rt  toaaa 

above  35,000  feet  Dened  7/23,-81. 
To  permil  petitioner  to  use  Lawrence  Adbms  a*  a  check  ainton  in  OC-6 

simulattr  training  program  ahhough  Mr  Adams  does  net  hold  «  laail  a 

Class  HI  medical  certificate.  Dened  7/28/81. 
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Dtopotttions  of  PetitkMW  for  Exemption— Continued 


Doclte* 
No 


RaguUkon*  MacMd 


Detcnplion  ol  ftIM  tougM  dtapoMon 


20559    Pan  AmMUn  Work)  Axway*  . 


21670    MisMSippi  VaHsy  AMnM.  mc  (MVA). 
21148    Mede  Norman  ( 
21403    V.  A.D«wian/ 


14  CFR  91  32(bH1M«)  and  121  333<cN2| To  pemW  operation  ot  B-747-100/200  and  L-1011   aircraft  up  to  and 

mOuding  their  respective  mamfnuni  ceriiiicaled  altitudes  of  45.000  and 
43.00  feel.  wittKMt  requmng  one  pM  10  don  and  uae  an  oxygen  mask 
wtien  above  41.000  feet  Granted  7/27/81 

14  CFP  65 53<a) To  ■low  pMOonar  10  ad  a*  an  arcrad  dwpalchar  m  MVAs  operation 

ba«o>«  rMchng  23  yean  ol  age.  No  Kmgtr  mqulnd  7/27/ai 

14  CFR  l3Se9(bK3) - ~ To  pern*  paWionar  lo  operate  Us  Qcuman  QtMMam  N  under  ttie  Oxygen 

pcowaona  o«  1 121 333(c)(2)  PanmlamnI  7/30/$1. 

14CFH  13S8tHbM3| To  allow  i«l«l  from  the  upplefnanW  OKygan  mnk  um  reqmrementt 

Pmt»igmt  r/90/Bi. 


|ffi  Doc  »1-2M7B  Fikfd  6-12-81;  8:48  amj 
WLUNO  COOC  4610-1S4I 


Timely  Submission  of  Intent  and 
Preapplications  Under  ttie  Airport 
Development  Aid  Program  for  Fiscal 
Year  1981 

Airport  sponsors  are  requested  to 
advise  the  Federal  Aviation 
Administration  (FAA)  field  offices  by 
August  20. 1981.  of  their  intent  lo  apply 
for  airport  grants  under  the  recently 
enacted  airport  legislation.  Sponsors 
should  furnish  the  nature  or  description 
and  the  estimated  cost  of  the  proposed 
project. 

By  September  1, 1981,  airport  sponsors 
are  requested  to  submit 
preapplication(s)  for  the  above  proposed 
airport  projects  to  the  FAA  field  office 
in  their  area. 

The  airport  legislation  requires  the 
FAA  to  executive  fiscal  year  1981  grants 
prior  to  September  30, 1981.  Due  to  the 
short  time  available,  the  FAA  is 
requesting  sponsors  to  comply  with 
these  procedures  in  order  to  meet  this 
deadline. 

For  additional  information,  please 
contact  Mr.  John  Sekman.  APP-520.  on 
(202)  426-8590. 

Issued  in  Washington,  D.C..  August  S,  1961. 

David  A.  Lawhead, 

Acting  Director.  Office  of  Airport  Planning 
and  Programming. 

|PR  Doc  81-23502  Filed  6-12-81: 845  am) 
BILLINO  COOC  4610-13-M 


Federal  Highway  Administration 

Environmontal  Impact  Statement,  City 
of  Flint,  Qenesee  County,  Mich. 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACnOM;  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed 
reconstruction  of  Carpenter  Road 
between  North  Saginaw  Street  and 


Genesee  Road  in  the  City  of  Flint. 
Genesee  County.  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Barkema,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10147.  Lansing.  Michigan  48901. 
Telephone:  (FTS)  374-1851. 
(Commercial)  1-517-377-1851  or  William 
C.  Balfour,  County  Highway  Engineer. 
Genesee  County  Road  Commission.  211 
W.  Oakley  Street,  Flint,  Michigan  48503. 
Telephone:  1-313-767-4920. 

SUPPLEMENTARY  INFORMATION: 

Carpenter  Road  is  the  major  east-west 
arterial  highway  servicing  the  north  end 
of  the  Flint  urbanized  area.  Major  traffic 
generators  served  by  Carpenter  Road 
are  North  Saginaw  Street,  Dort 
Highway,  1-475  and  the  Genesee  County 
Recreation  Area.  Traffic  using  existing 
Carpenter  Road  is  experiencing 
considerable  delays  and  operating  at 
undesirable  levels  of  service  due  to 
deficiencies  in  safety,  structural 
integrity  and  capacity  and  conflicts 
created  by  the  at  grade  crossing  of  the 
C&O  Railroad  on  the  existing  two  lane 
roadway.  The  proposed  reconstruction 
and  widening  of  Carpenter  Road  to  5 
lanes  and  improvements  to  the  crossing 
of  the  C&O  Railroad  and  Dort  Highway 
will  correct  these  deficiencies.  It  is 
proposed  that  immediate  improvement 
be  made  in  the  2.5  mile  segment 
between  North  Saginaw  Street  and 
Branch  Road  within  the  next  five  years. 
Future  improvement  of  the  remaining  1.2 
segment  between  Branch  Road  and 
Genesee  Road  may  occur  within  the 
next  ten  years  depending  on  the 
availability  of  funds.  The  segment 
between  Branch  Road  and  Genesee 
Road  is  proposed  to  extend  a  portion  of 
Carpenter  Road  on  new  location. 
The  proposed  improvement  will 
require  the  acquisition  of  additional 
right-of-way  including  the  relocation  of 
a  significant  number  of  residences  and 
businesses.  The  use  of  small  strips  of 
land  from  the  Genesee  Recreation  Area 
and  Flint  River  Parkway  will  also  be 
needed  for  construction.  A  preliminary 


Section  4(f)  statement  will  be  prepared 
to  address  the  possible  use  of  these 
lands.  Improvements  to  the  existing 
structure  crossing  the  Flint  River  are 
proposed  to  accommodate  the  proposed 
widening  of  Carpenter  Road.  Based  on 
the  information  collected  to  date,  the 
proposed  action  is  not  anticipated  to 
have  any  significant  effect  on  cultural 
resources,  wetlands,  air  quality,  or  rare 
and  endangered  species. 

Alternatives  to  the  proposed  widening 
of  Carpenter  Road  to  5  lanes  include 
alternate  treatments  of  the  C&O 
Railroad  and  Dort  Highway  crossing. 
The  treatments  to  be  evaluated  include 
an  overpass  with  two  alternate  access 
ramp  schemes  to  connect  with  Dort 
Highway,  an  underpass  of  the  C&O 
Railroad  with  a  modified  at-grade 
connection  with  Dort  Highway  or  an 
improved  at  grade  crossing  of  the  C&O 
Railroad.  The  no  action  and  low  capital 
(TSM)  alternatives  will  also  be 
addressed. 

Early  coordination  with  interested 
local.  State  and  Federal  agencies  has 
been  undertaken  and  will  continue 
during  the  further  development  of  the 
study.  To  assure  the  full  range  of  issues 
are  addressed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Based  on  the 
preliminary  studies  and  early 
coordination  conducted  to  date,  the 
scope  of  the  project  impacts  and  more 
significant  issues  have  been  identified 
and  no  scoping  meeting  is  planned  at 
this  time.  Agencies,  organizations,  and 
other  persons  interested  in  submitting 
comments  or  questions  should  contact 
the  at>ove  per8on(8). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of: 
OMB  Circular  No.  A-05  regarding  Slate  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program). 
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Issued  on:  August  7, 1981. 
|ohn  C.  Kliethermes. 

Acting  Division  Administrator.  Lansing, 
Michigan. 

|FK  Doc.  81-23M3  Filed  6-12-61. 845  iim| 
BNXIN6  CODE  4910-22-M 


Environmental  Impact  Statement; 
Marion  and  Walker  Counties,  Ala. 

agency:  Federal  Highway 
Administration  (HtWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Marion  and  Walker  Counties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  M.  Walker.  District  Engineer. 
Federal  Highway  Administration.  441 
High  Street,  Montgomery.  Alabama 
36104.  Telephone:  (205)  832-7379.  Mr.  B. 
).  Kemp,  Director,  State  of  Alabama 
Highway  Department,  11  South  Union 
Street,  Montgomery,  Alabama  36130, 
Telephone:  (205)  832-544a 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  environmental  impact 
statement  (EIS)  for  Alabama  Project 
APD-471(6).  This  is  a  proposal  to 
construct  a  four  lane  highway  with 
limited  access  from  Marion  County 
Highway  45  to  U.S.  Highway  78 
approximately  six  miles  east  of  Carbon 
Hill,  Alabama.  Estimated  project  length 
is  18  miles. 

The  proposed  project  is  a  segment  of 
Corridor  "X"  in  the  Appalachian 
Development  Highway  Program. 
Corridor  "X."  a  freeway  type  facility, 
when  completed  will  extend  from  near 
Fulton,  Mississippi,  to  Birmingham. 
Alabama.  The  modem  multi-lane 
highway  will  improve  access  and  induce 
economic  growth  to  this  Appalachian 
area. 

Alternates  under  consideration 
include:  (1)  four  alternate  route 
locations.  (2)  a  no  action  alternative,  (3) 
postponing  the  action  alternative. 

Two  public  involvement  meetings 
have  been  held  to  solicit  input  on  the 
proposed  alignments.  Copies  of  the  draft 
EIS  will  be  sent  to  appropriate  Federal. 
State  and  local  agencies,  and  to  private 
organizations  and  individuals  who  have 
previously  expressed  interest  in  the 
proposal.  A  public  hearing  will  also  be 
held.  Public  notice  will  be  given 
concerning  the  time  and  place  of  the 
hearing.  The  Draft  EIS  will  be  available 
for  public  review  and  comment  at  the 
hearing. 


A  scoping  meeting  to  identify 
environmental  impacts  caused  by  the 
proposed  project  was  held  in  the 
Chamber  of  Commerce  Building  in 
Jasper,  Alabama  on  February  19. 1981. 
Also,  written  comments  have  been 
solicited  from  Federal,  State  and  local 
agencies,  officials  and  individuals  who 
may  have  an  interest  in  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  23.003,  Appalachian 
Development  Highway  System.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program) 

Issed  on:  August  4. 1981. 
L.  N.  MacDonald. 

Division  Administrator.  Montgomery, 
Alabama. 

tFR  Doc  81-23532  Filed  8-12-81: 8:4S  am| 
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Environmental  Impact  Statement; 
Stark  County,  Ohio,  City  of  Massillon 

AGENCY:  Federal  Highway 
Administration,  DOT 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS)  is 
being  prepared  for  a  proposed  highway 
project  in  Stark  County.  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  W.  McBee,  Division 
Administrator,  or  Mr.  David  M.  Hall. 
District  Engineer,  Federal  Highway 
Administration.  200  North  High  Street. 
Columbus.  Ohio  43215.  Telephone;  (614) 
469-6896  or  469-7443. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT) 
and  the  City  of  Massillon,  has  been 
preparing  a  draft  environmental  impact 
statement  (EIS)  since  1978  on  the 
proposed  construction  of  3.4  miles  of 
limited  access  highway  in  the  City  of 
Massillon  and  Stark  County,  Ohio,  a 
relocation  of  State  Route  241.  The  urban 
portion  will  be  a  four-lane  divided 
facility,  1.4  miles  in  length,  located  on 
the  periphery  of  an  area  containing  both 
long-established  and  new  industries. 
The  rural  portion.  2  miles  in  length,  will 
be  two  lanes  with  provision  for  future 


expansion  to  four  lanes.  The  western 
terminus  of  the  proposed  facility  is  the 
existing  interchange  of  State  Route  241 
and  U.S.  Route  30.  the  freeway 
bypassing  the  City  of  Massillon  to  the 
south.  The  eastern  terminus  is  the 
Oberlin  Road  Viaduct,  a  relatively  new 
structure  crossing  the  Tuscarawas  River 
and  connecting  to  State  Route  21.  the 
north-south  freeway  in  Massillon.  The 
urban  portion  of  this  facility  will  pass 
through  the  edge  of  an  established 
residential  area,  providing  improved 
access  to  this  area  and  separating  it 
from  the  industrial  area  to  the  south.  It 
will  relieve  the  traffic  burden  on  Otierlin 
Road,  a  narrow  street  now  having  a 
large  volume  of  heavy  truck  traffic,  and 
provide  better  service  to  the  industrial 
area  in  southwest  Massillon. 

This  project  has  been  under 
consideration  for  many  years  and 
several  alignments  have  been  studied 
for  the  rural  portion.  The  constraints  ctf 
existing  industrial  development  and  the 
Oberlin  Viaduct  narrow  the  choice  of 
possible  lines  vtrithin  the  urban  section. 
The  alternatives  now  being  considered 
are  the  no  build  and  a  combination  of 
lines  formerly  developed. 

There  are  currently  no  plans  to  bold  a 
formal  scoping  meeting.  To  date,  there 
has  been  extensive  Federal.  State,  local 
and  public  involvement  with  the 
proposed  project.  It  is  envisioned  that 
such  involvement  will  continue 
throughout  further  development  of  the 
project. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20,205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  August  6. 1981. 

James  |.  Steele, 

Assistant  Division  Administrator.  Columbus, 
Ohio. 
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Research  and  Special  Programa 
Administration 

Applications  for  Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 
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action:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 


herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 
DATE:  Comment  period  closes 
September  14. 1981. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 

New  Exemptions 


Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street.  S.W..  Washington.  DC. 


Appticalton  No. 


Applicant 


Ragulitx)n(«)  attocM 


Nature  of  exemption  theraol 


eeSO-N » -...  Waltef  KkWs.  Belleville.  NJ _ 49  CFR  178.S1 


8682-N. 


8683-N 

8684-N „ _ 

8685-N 

8686-N 

8687-N 

e688-N 

8689-IH 


Tran^Lmer.  Portland.  OB 4»     CFR      173119(aK1T).      173.245(a)O0). 

173Z45(a)(31>.  178343-5 


Or  Pappw  Company,  DaHaa.  TX..„ — .  49  CFR  Part  100-199- 


General  American  Transportation  Corporation.    49  CFR  173.315(aM1).  17e337(c)<2)<D 

Masury,  OH 

Hercules  Incorporated.  Wilmmgton,  DC 49  CFR  173.182(b)(6K") 

NL  Indoslnes.  Inc..  Highslown,  NJ 49  CFR  1T3.297 — 1 

Par-Chem  Producta.  Inc..  Houstoa  TX- - 49  CFR  173.245 — 


Saian  Air.  Inc..  Mancfwstar.  NH 49    CFR     172  101.     172204<cK3),     173.27, 

17530<a)(i).  1753200)).  Part  107  Appendta 
B. 

Schlumberger  Technology  Corporation.  Horn-    49  CFR  173  302 — 

ton.  TX 


8690-N.. 


e691-N 

e692-N 

6693-N 

8e94-N — 

6695-N ....»..»...».. 


Air  Products  and  Clwmicals.  Inc..  Allentown.  49  CFR  173  34(d) 

PA 

Aluminum  Company  of  Amenca,  Pittsburgh.  49  CFR  173.333 ~ 

PA. 


MHsutmhi    International    Corporation.    Nem    49  CFR  173.1M 

York,  NY 

Matheson  Gas  Products.  Gloucester.  liilA 49  CFR  l73.230(aK2) 

Fniettauf  Corporation.  Omaha.  NE 49  CFR  178.340-3 


8696 

8697-N 

eese-N.! 


Atomic  Energy  of  Canada  Unntad.  Ottawa.    49  CFR  l73  39S<c)(2).. 
Canada. 


Eastern  Mediterranean  (Containers)  Co   Ltd..    49  CFR  Part  173.  Sulipaila  F.  H.. 
London.  England 

ERA  Helicopters.  Inc..  Anchorage.  AK 49  CFR  172  101.  175  30 

Union  Cattida  Corporation.  Tanytoum,  NY 49  CFR  173.315 


To  manutactura,  marti  and  sell  non-DOT  apacHcalon  cylinders  similar  to 

DOT  Specification  4BW  except  cmuiiilaianllal  leaids  wit  be  full  butt 

lomls  for  shipment  of  those  commodities  presently  authorized  m  DOT 

Specification  48W  (Modes  1.  2.  3.  4,  5) 
To  manufacture,  ma'k  and  salt  non-OOT  speciiicatjon  cargo  tanks  compty- 

Ing  genera>»  with  DOT  Specification  MC-312  except  tor  bottom  outlet 

«aiva  venations  for  transportation  of  flammable  or  coiioeiva  wests  liquids 

or  sami-solids  (Mods  1) 
To  authorize  the  shipment  of  phospfnnc  acid  solution,  classed  as  a 

oetTOSive  malenal  packed  m  four  IB  oz  plastic  tiottles  commingled  m  ttie 

Mme  outside  DOT  Specificallon   t2B  tibert>oard  boxes  with  flavonng 

compound,  as  essentially  non.regulated  (Modes  1.2). 
,  To  authorize  the  shipment  of  chkxine  in  10  ensting  cargo  tanks  conatud- 

•d  m  accordance  with  DOT  Spacilicatxjn  MC-331  except  ky  trie  design 

df  the  manway  cover  (Mode  1). 
.  To  authorize  the  shipment  of  ammonium  nitrate  fertilizer  (pnlls)  in  collaps- 

Ue  woven  polypropylene  bega  oonlanng  approximaiely  2.240  pounds  of 

product  each  (Modes  1.  2.  3). 
.  To  authorize   the   shipment  of  titanium   sulfate   solution  dasaad  as  a 

corrosive  malenal,  in  X  galon  DOT  SpeaficaMn  34  containers.  (Mode 

1) 
.  To  aulhattae  the  tNpment  ol  compound,  pant  removing,  daaaed  as  a 
oorroil»e  iiMWtlil  In  non-OOT  specificaaon  1  grton  F  st)4s  oUong  cans 
owquefced  ah  to  a  DOT  Spaahcaaon  IZA  or  12B  HMttnard  baa.  (Mode 

1) 
To  authonze  carriage  of  dasa  A.  8  and  C  exptosivaa  not  permitted  for  air 

sNpmem  or  m  quantities  greater  then  those  prascnbad  for  air  shipment 

(Mode  4) 
-.  To  manufacture,  mark  and  seA  a  norvOOT  specification  oil  well  sampling 

devwe  for  the  sfvpment  of  vanoua  compressed  gases,  n.o.s.  (Modes  1. 

2.  3.  4) 
_.  To  authorize  a   one-time   sNpmanl  of  25   DOT   Specification   3BN400 

cylinders  without  safety  relief  devices,  containing  nitrosyl  chkinde.  a 
•kquafied  non-flammable  tompreeaed  gaa.  (Mode  1) 
...  To  auewrtM  »»  Mpmem  of  ahnHnum  cttlonde  (solid),  wheh  desorbs 

phoegene  at  alavaWd  lanvamkM,  padNd  m  one  Mer  giasa  containers 

overpacked  m  a  DOT  Speoficalion  flbeiboard  box.  or  m  55  gaUon  drums. 

or  meUl  portable  tanks.  (Modes  1.  2) 
...  To  eulhonze  the  shvmem  of  aodkm  peiaulfala  (oxxkzlng  matenal.  nos) 

In  one  metrtc  ton  poiyprapylena  kaga  wNh  a  polyelhiilene  imsr.  over- 

padied  in  20  or  40  fool  ftei^  eontainara.  (Modaa  1.  2.  3). 
...  To  auttionze  Itie  stvpment  of  sodkim.  metal  dispersion  m  organic  aolvenl. 

classed  a  flammable  solid,  in  DOT  Speaficatian  4ew  cyknders.  (Mode 

1) 

„  To  manufacture,  mark  and  sell  one  cargo  tank  similar  to  (X)T  speoficalion 
MC-312  except  tor  Itie  material  of  constructton  which  is  Inconel  600.  tor 
Shipment  of  waste  corrosive  matenal  (iKiwd)  (Mode  1) 

...  To  transport  large  quantities  of  cobalt  60  withm  ttie  State  of  Texas  using 
pack^mgi  certified  by  tfie  Canadun  competent  authonty  and  revalidaied 
by  Via  Depertment  of  Transportation  lor  Iniernaiional  shipments  (Mode 

1) 

...  To  auttyxize  the  shipment  of  vanoos  poison  B  liquids  af<d  corrosive 
matenals  (liquids)  m  (X)T  Speofication  51  portable  tanks  (Modes  1.  2. 

3) 
...  To  authonze  the  transportatxjn  of  propane  in  IX3T  Specification  4P240. 

48A240.  4aW240  cyknders  and  a  non-IXXT  apecA:atx}n  metal  portable 

Mik  via  hetoopMr  utiKAig  akng  toads  (Mode  4). 
...  TO  mwtutaelure,  mark  and  aaH  noo-OOT  specifk^tion  portable  tanks  for 

Mpment  of  norvpreesunzed  Iqud  nNrogea  (Mode  3). 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1809;  49  CFR  1.53(e]]. 

Issued  in  Washington.  DC.  on  August  4, 1981. 
|.  R.  Grothe. 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc.  n-23290  Piled  9-U-81;  8:45  am) 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 

Exemption 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  August 
28, 1981. 

ADDRESS  COMMENTS  TO: 

Dockets  Branch,  Information  Services 
Division.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building,  400  7th 
Street.  S.W.,  Washington.  DC. 


naneawl 

App*». 
boo  No. 

Appficanf 

of 

•xemp* 

kon 

2709-X 

us  Department  of  Defense.  Wash- 
ington. DC 

2700 

3109-X.... 

US  Departmem  of  Defense.  Wash- 
ington. DC  (see  tootnole  1 ) 

3109 

3415-X 

mgton.  DC 

9416 

3900-X 

US  Department  of  Defense.  Wash- 
nglon.  [X 

9600 

9830-X ... 

MalknckrodL  Inc..  St  Louia.  MO. 

9030 

Applica- 
tion No 


Appicant 


3992-X Dow   Chemical    Company.    MxHand. 

Ml  (See  foolnole  2 ) 
5022-X US    Department  of  Defense   Wash- 
ington. DC 

5248-X (.awrence      Livermore      Laboratory. 

Livermore,  CA 
5485-X       Union    Carbide    Corporation.    Tarry- 
town.  NY 

5746-X US  Department  of  Defense.  Wash- 
ington, DC 

5777-X US  Department  ol  Defense.  Wash- 
ington. DC 

5945-X Chemetron  Corporation.  Countryside, 

IL 

6232-X US.  Department  of  Defense,  Wash- 
ington. (X 

646a-X Martin  Marietta  Chemicals.  Chartotte. 

NO 

6759-X Austin  Powder  Company.  Cleveland. 

OH 

6765-X  Air  Products  and  Chenxcals.  Incorpo- 
rated. Allentown.  PA  (See  footnote 
3) 

7052-X Electrochem  Industries.  Inc.  Cla- 
rence. NY  (See  footnote  4). 

7060-X  Charles  R  Wail,  dba  HZm  RAM 
Ak.  Comekus.  OR 

7227-X Richmond  Lox  Equipment  Ckimpany. 

Livermore,  CA.  (See  footnote  5.). 

7274-X Union    Caitude    Corporation.    Tany- 

tOvHi,  NY 

7512-X Puerto    Rico    Manne    Management. 

Inc .  Ekzabeth.  NJ 

7685-X Cordova  Chemical  Company.  Sacra- 
mento. CA. 

7730-X  .  The  Western  Company  of  f^orth 
Amenca.  Fort  Worth.  TX 

7755-X       Vanan  Associates.  Inc  .  Pato  Alto.  CA 

7835-X  Air  Products  and  Chemicals.  Incorpo- 
rated, Allentown,  PA  (See  tootnole 
6). 

791 1-X  Lox  Equpmem  Company.  Livermore. 
CA 

8000-X       Fauvet-Girel.  Pans.  France 

8012-X       Degussa.  Frankfurt.  West  Germany 

8015-X       Degussa  Frankfurt.  West  (Germany 

et7S-X.  The  Norac  Company,  Incorporated. 
Azusa.  CA 

B196-X       Eurotamer,  Pans.  France  

ei96-X    .    ANF  Industne.  Pans.  France 

8196-X Soaete  Auxihane  de  Transports  et  d 

Industries.  Pans.  France 

B217-X.  .  Campagme  des  Containers  Reser- 
voirs. Pans.  France 

8232-X  .  Sooete  Auxihane  de  Transports  et 
dlndustnes.  Pahs,  France. 

6232-X ANF  Industne.  Pans.  France 

B245-X Halkburton  Company.  Duncan.  OK 

B2S4-X Appked    Environments    Corporation, 

VanNuys.  CA 

62S5-X...  Appked  Environments  Corporskon. 
Van  Nuys.  CA 

82S6-X E  I  du  Pom  de  Nemours  &  Con«ia- 

ny.  Inc..  Wiknngton.  DE 

8258-X       Luxfer  USA  Limited.  Riverside.  CA 

B273-X  Rocket  Research  Corporation,  Red- 
mond, WA 

8389-X Container    Corporation    of    America. 

Wilmington,  DE  (See  footnote  7 ). 

8679-X MicroD    International.    Corona,    CA. 

(See  footnote  8 ) 

86ai-X. ..  M-Chom  Inc..  Westwego,  LA 


Renewal 

of 

exemp- 

kon 


3992 
5022 
5248 
5465 
5746 
5777 
5945 
6232 
6468 
6759 
6765 

7052 

7060 

7227 

7274 

7512 

7685 

7730 

7755 
7835 

7911 

8000 
8012 
8015 
8175 

8196 
8196 
8196 

8217 

8232 

8232 
8245 
8254 

8255 

8256 

8258 
8273 

8389 

8679 

8681 


■  To  authorize  passenger  cairymg  aircraft  as  an  adiMional 
inode  of  transportation 

'  To  make  the  application  of  ttiermometer  weNs  on  the 
DOT  SpecitKation  105A600W  tank  cars  for  sh^xnent  of 
hydrogen  chtonde  optional  rather  tfian  requred 

'  To  authonze  addikonai  portable  tanks  tor  kqwd  hekum 
wfiich  are  basically  identK:^!  to  ttx>se  presently  authonzod 
wdh  a  MAWP  of  91  psig 

'  To  rrxxJity  paragraph  8(e)  to  akow  ttitonyl  chtofWe/ 
bromine  complex  or  sulfuryl  chtonde  and  chtonne  to  the  oel 
compoeikon 

'  to  modify  the  portable  tank  comakwig  kqwd  nitrogen  by 
the  melallakon  of  a  manway  assembly,  automakc  pressive 
buMng  vak/e  and  capabiMy  tor  kflmg  unit  with  a  lork  tft 

•  Request  authonzakon  to  equip  the  open  trucks  and 
trailers,  carrying  cyknders  and  tanks  labeied  liammalile  gas/ 
Qxidcer   and   poison   gas.    with   a   protective   ctoth   cover 

'  To  authonze  varxws  tiammatile  Itouxts  as  additKinal  com- 
mod*ae 

'  To  renew  exemption  esued  on  an  emergency  bass  to 
aulfionze  shipmem  of  a  water  reackve  matenal  packaged 
wKh  venous  other  hazardous  and  non-haaardous  malenal. 
shipped  via  highway  and  air 


Appkca- 
konHto 


Appkcant 


Parkesto 


3830-P_...  AMand  OH  toe    Outlkn  OH i.. 

4453-P       Seco.  Inc  .  Greenwood.  AR 4453 

5206-^        Energy  Sconces  S  ConuMmU.  Inc  S206 

Biwac*.  MN 
ea06-P       Pan  Tnmiy  kkcro  Corporaaon.  Coil-  6906 

land.  NY 
7005-P Umied  TvikContamers.  toe..  I  iumi  7005 

OlltaS  TX 
789t-P Rekence   Electnc   Company.   Cteve-  7991 

land.  OH 
ei29-P       Earth  Industnal  Waste  MwagemenI  9129 

Inc    Mempfts.  TN 
8417-P       Urated  TankContamers.  toe..  LaMed.  9417 

Oakas.  TX 
944t-P       Eagie-PN^her  kiduslnes.  toe..  Jopkn.  9441 

MO 
8445-P       Earth  Industnal  Waste  Mwagement  9445 

Inc..  Memphis.  TN 
8451-P       Aeroiet  Straiegc  Proputson  Compa-  9«51 

ny.  Sacramento  CA 
8489-P       E   I  du  Pom  de  Nemows  and  Com-  6499 

peny^toc.  tMnwigion.  DE  (See 

footnote  1). 

e554-P       ExptoGives  toe  .  Clarksburg.  tItfV 9554 

8678-P  ..    E  I  du  Pont  de  Nemours  4  Cornpe-  9679 

ny.  toe .  IMmmgun.  DE 

'Request  party  status  and  to  eultoiae  enmoiwm  n*Me 

•erkkzer  as  an  addieonai  commoiMy 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  DC  on  Auigiisl  4, 
1981. 

}.  R.  Grotbe, 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materialt 
Transportation  Bureau. 

|FTt  Doc  81-23289  FIM  a-12-81   84S  affl| 
BiLUNG  COOC  4910-CO-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
(Delegation  Order  no.  42  (Rev.  14)1 

Delegation  of  Authorfty 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACnOH:  Delegation  of  authority. 


summary:  Authority  is  delegated  to 
certain  Internal  Revenue  Service 
officials  to  sign  consents  fixing  the 
period  of  limitations  on  assessment  or 
collection.  The  text  of  the  delegation 
order  appears  below. 

EFFECnVE  date:  August  10. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  C.  Roth  CP:E:E.  Ill  Constitution 
Avenue  NW..  Room  2404.  Washington, 
D.C.  20224,  202-566-6165  (.Not  Toll  Free}. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
197a 
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W.  C.  Roth. 

Chief.  Examination  Syslcnis  Branch. 

Order  No.  42  (Rev.  14) 

Delegation  order 

Dale  of  issue:  August  10. 1981. 

Effective  date:  August  lb.  1981. 
Subject:  Authority  to  Execute  Consents 
Fixing  the  Period  of  Limitations  on 
Assessment  or  Collection  Under 
Provisions  of  the  1939  and  1954  Internal 
R(;venue  Codes 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  12a  Order 
No.  150-2;  26  CFR  301 .6501  (c)-1:  26  CFR 
301.6502-1:  26  CFR  301 .6901 -1(d):  and  26  CFR 
301.7701-9;  the  authority  to  sign  all  consents 
fixing  the  period  of  limitations  on  asscssmunl 
or  collection  is  delegated  to  the  following 
officials: 

a.  Regional  Directors  of  Appeals: 

b.  Service  Center  Directors; 

c.  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each 
activity: 

a.  Service  Centers — Chief.  Accounting 
Branch;  Chief.  Correspondence  and 
Processing  Section:  Revenue  Officers:  and 
Chief,  Quality  Review  Staff; 

b.  Collection — Chiefs,  Office  Branches  and 
Office  Groups;  Revenue  Officers;  Chiefs, 
Technical  and  Office  Compliance  Branches 
and  Groups;  Revenue  Representative 
Supervisors: 

c.  Examination — Reviewers.  Grade  GS-11: 
Group  Managers;  Case  Managers;  Returns 
Program  Managers:  and  Classifiers/ 
Screeners.  Grade  GS-11: 

d.  Criminal  Investigation — Chiefs.  Criminal 
Investigation  Divisions,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director; 

e.  Appeals — Appeals  Officers; 

f.  Office  of  International  Operations — 
Representatives  at  foreign  posts:  Revenue 
Agents,  Tax  Auditors,  and  Special  agents  on 
foreign  assignments:  and  levels  b,  c,  and  d. 
above:  and 

g.  Distrlcl  Employee  Plans  and  Exempt 
Organizations — Reviewers.  Grade  GS-11: 
Group  Managers. 

This  Order  supersedes  Delegation  Order 
No.  42  (Rev.  13),  issued  December  4.  1979. 

Roscoe  I..  Egger, 
Commissioner. 

|KR  Om    Hl-::ri(M  Fiii'il  M-lli-Sim.-.  dni| 
BILLING  CODE  M30-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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(M-326.  Amdt.  2;  Aug.  11, 1981] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  13, 1981  meeting. 
TIME  AND  DATE:  9:30  a,m.,  August  13, 
1981. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW..  Washington,  D.C,  20428. 
SUBJECT:  2,  Request  of  International 
Weekend's  Value  Vacations  for  a 
waiver  of  certain  provisions  of  the 
Board's  Special  Regulations.  (Memo  677. 
677-A.  BDA.  OGC.  BCCP) 
STATUS:  Open, 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|!>-1232-81  Hied  8-11-81:  3:37  pm) 
BILUNO  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday,  August 

21, 1981. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

contact  person  for  more 
information: 

Jane  Stuckey.  254-6314. 

|S-i:25-81  nipd  8-11-81:  H:36  am) 
BILUNG  COOe  63S1-00-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C,  552b(e)(2)}. 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m,  on  Monday, 
August  10, 1981,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M,  Isaac,  seconded 
by  Director  Charles  E,  Lord  (Acting 
Comptroller  of  the  Currency),  that 
corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  application  of  Village  Bank  &  Trust 
Company,  a  proposed  new  bank,  to  be 
located  at  the  intersection  of  Gilford 
Avenue  (Route  11-A)  and  Country  Club 
Road,  Gilford,  New  Hampshire,  for 
Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  10, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary 

IS-132B-81  Filed  8-11-81:  2:37  pm) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5  ,• 
U.S,C.  552b),  notice  is  hereby  given  that 
at  2:30  p,m.  on  Monday,  August  17, 1981, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
522b(c)(2).  (c)(6),  (c)(8),  (c)(9)(A)(ii),  and 
(c)(10)  of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z:  Name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 


(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
{c)(9)(A)(ii)), 

Recommendation  regarding 
indemnification  of  a  Corporation 
employee:  Name  of  employee  authorized 
to  be  exempt  from  disclosure  pursuant 
to  the  provisions  of  subsection  (c)(6)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6)). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties  I 
against  certain  insured  banks  or 
officers,  directors,  employees,  agents,  or 
other  persons  participating  in  the 
conduct  of  the  affairs  thereof:  Names  of 
persons  and  names  and  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c){9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  iurther  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  seporations. 
removals,  etc.:  Names  of  empIo\  ees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  10, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretar}: 

IS-1229-81  Filed  8-H-81:  8:45  Min| 
BILLING  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  August  17. 1981.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit  insurance: 
Village  Bank  A  Trust  Company,  a  proposed 
new  bank,  to  be  located  at  the  intersection  of 
Gilford  Avenue  (Route  11-A)  and  Country 
Club  Road.  Gilford.  New  Hampshire. 

Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities:  Feldstein.  Cclpi. 
Hernandez  &  Castillo.  Old  San  |uan.  Puerto 
Rico,  in  connection  with  the  liquidation  of 
Banco  Credito  y  Ahorro  Ponceno.  Ponce. 
Puerto  Rico. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  L.oans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  of  Agenda:  Memorandum  and 
Resolution  re:  Final  amendments  to  Part  326 
of  the  Corporation's  rules  and  regulations, 
entitled  "Minimum  Security  Devices  and 
Procedures  for  Insured  Nonmember  Bunks." 
eliminating  the  requirement  that  insured 
nonmember  banks  routinely  file  with  the 
Corporation  standard  form  reports  of 
external  crimes. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  August  10, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|<T  irm-OI  Kiktl  »  12-SI.  8:46  itmj 
BILUNO  OOOE  8714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  August  18, 

1981  at  10  a.m. 

place:  1325  K  Street.  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits.  FOIA 

appeals.  Personnel. 


DATE  AND  TIME:  Tuesday.  August  20, 

1981  at  10  a.m. 

PLACE:  1325  K  Street.  NW.,  Washington, 

DC.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings, 
currcction  and  approval  of  minutes, 
certincations,  advisory  opinion  1981-30: 
Frank  W.  Shelton.  Jr..  the  Constitution  Party. 

Pending  legislation,  appropriations  and 
budget:  1983  Budget  (Continued  from  |uly  30. 
1981). 

Proposed  procedures  for  the  handling  of 
congressional  and  intergovernmental 
communications. 

Classification  actions,  routine 
Hdministralive  matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  public  information 
officer,  telephone:  202-523-4065. 
Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

|S-l2.11~ai  Filed  8-11-81:  3:38  pm| 
BNXINO  CODE  (TlS-OI-lt 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.,  Friday.  August 

21.1981. 

PLACE:  1700  G  Street.  NW..  Board  Room. 

6th  Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679), 

MATTERS  TO  BE  CONSIDERED: 

Creation  of  Privacy  Act  System. 

Merger  Increase  of  Accounts  of  an 
Insurable  Type — American  Safety  Savings 
and  Loan  Association.  Idaho  Falls.  Idaho  - 
II^O  United  Savings  and  Loan  Association. 
Ogden.  Utah. 

Branch  Office  Application — Berkeley 
Federal  Savings  and  Loan  Association  of 
New  Jersey,  Millbum.  New  Jersey. 

Request  for  Further  Extension  of  Time  to 
Establish  a  Branch  Office— First  Federal 
Savings  and  Loan  Association  of  Fort  Myers. 
Fori  Myers.  Florida. 

Trust  Powers  Application — First  Federal 
Savings  and  Loan  Association  of  Clarksville. 
Clarksville.  Tennessee. 


Request  for  Further  Extension  of  Time  to 
Establish  a  Branch  Office — Home  Federal 
Savings  and  Lx)an  Association  of  Palm  Beach. 
Palm  Beach.  Florida. 

Proposed  Merger — Alva  Savings  and  Loan 
Association.  Alva.  Oklahoma  INTO  State 
Federal  Savings  and  Loan  Association,  Tulsa. 
Oklahoma. 

Branch  Office  Application — Caribbean 
Federal  Savings  and  Loan  Association  of 
Puerto  Rico,  Carolina,  Puerto  Rico, 

Merger  and  Retention  of  Facilities — Mutual 
Building  and  Loan  Association  North  Platte, 
Nebraska  INTO  Commercial  Federal  Savings 
and  Loan  Association,  Omaha,  Nebraska. 

[No.  528.  August  11,  1981) 

tS-i:a7-81  Filed  8-U-81:  1-02  pin| 
MLUNO  COOE  C730-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  17. 1981.  in  Room 
825.  500  North  Capitol  Street. 
Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  August  18. 1981.  at  10:00  a.m. 
an  open  meeting  will  be  held  on 
Thursday.  August  20, 1981.  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  iiems  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
2O0.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Thomas  determined  to  hold 
the  aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
1&  1981.  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  a  administrative  proceeding 
of  an  enforcement  nature. 

Regulatory  matters  regarding  financial 
institutions. 

Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  open  meeting 
scheduled  for  Thursday,  August  20. 1981.  at 
10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  amend  the 
Commissions  Rules  of  Practice  to  provide 
that  in  the  event  a  majority  of  participating 
Commissioners  are  unable  to  reach  a 
decision  on  the  merits  on  review  of  an  initial 
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decision  by  an  Administrative  Law  Judge,  the 
initial  decision  will  be  of  no  effect  and  the 
moving  party  will  be  deemed  not  to  have 
satisfied  its  burden  of  proof.  For  further 
information,  contact  Thomas  P.  Lemke  at 
(202)  272-2493. 

2.  Consideration  of  whether  to  amend 
Section  202.5(a)  of  the  Commission's  Informal 
and  Other  Procedures,  to  make  clear  that  the 
Commission  may  make  such  investigations  as 
its  deems  necessary  to  determine  whether 
any  person  has  violated,  is  violating,  or  is 
about  to  violate  any  provision  of  the  federal 
securities  laws.  For  further  information, 
please  contact  Andrew  W.  Sidman  at  (202) 
272-2454. 

3.  Consideration  of  whether  grant  the 
request  of  Rifkind  &  Sterling.  Incorporated  for 
a  waiver  of  imputed  disqualification  pursuant 
to  17  CFR  200.735-8(e).  For  further 
information,  please  contact  Myma  Siegel  at 
(202)  272-2430. 

4.  Consideration  of  proposed  rule  change 
filed  by  National  Securities  Clearing 
Corporation  (NSCC)  that  would  enable  NSCC 
participants  to  secure  their  clearing  fund 
contribution  by  depositing  letters  of  credit  in 
addition  to  cash  and  government  securities. 
For  further  information,  please  contact  Jerry 
R.  Marlalt  at  (202)  272-2910. 

5.  Consideration  of  whether  to  propose  an 
amendment  to  Securities  Exchange  Act  Rule 
15blO-9  (the  self-underwriting  rule  for  SECO 


broker-dealers)  that  would  provide  a 
conditional  exception  to  that  rule  for  SECO 
broker-dealers  that  limit  their  business  to 
participating  in  the  offer  and  sale  of 
securities  issued  by  an  affiliate  that  is  not  a 
broker-dealer.  For  further  information,  please 
contact  Colleen  C.  Harvey  at  (202)  272-2846. 

6.  Consideration  of  whether  to  grant  the 
application  of  Ampal  Securities  Corporation 
for  an  exemption  from  Rule  15b10-9  to  permit 
it  to  participate  in  the  offering  of  Class  A 
Stock  of  its  affiliate.  Ampal-American  Israel 
Corporation.  For  further  information,  please 
contact  Colleen  C.  Harvey  at  (202)  272-2846. 

7.  Consideration  of  whether  to  issue  a 
release  which  would  invite  comments  on  a 
proposal  to  rescind  the  rule  requiring 
disclosure  in  proxy  statements  about 
nonaudit  services  performed  by  accountants, 
reiterates  the  Commission's  position  on  the 
importance  of  accountants'  independence 
and  comments  on  the  withdrawal  of 
Accounting  Series  Release  No.  264,  a  release 
discussing  factors  relevant  to  an  evaluation 
of  the  impact  on  auditor  independence  of  the 
performance  of  nonaudit  ser\'ices.  For  further 
information,  please  contact  Linda  Griggs  at 
(202)  272-2130, 

8.  Consideration  of  whether  to  rescind 
certain  Accounting  Series  Releases  which  are 
no  longer  relevant  and  amendment  of  certain 
rules  in  Regulation  S-X  which  are  duplicative 
of  generally  accepted  accounting  principles. 


For  further  information,  please  contact  David 
F.  Martin  at  (202)  272-2130. 

9.  Consideration  of  whether  to  grant  the 
application  of  Columbia  Gas  System.  Inc. 
(Columbia),  a  holding  company  registered 
under  the  Public  Utility  Holding  Company 
Act  of  1935.  to  merge  with  Commonwealth 
Natural  Resources.  Inc.  (Commonwealth),  an 
exempt  holding  company.  Columbia  will  be 
the  surviving  corporation  and 
Commonwealth's  subsidiaries  will  survive  as 
subsidiaries  of  Columbia,  the  Department  of 
Public  Utilities  of  the  City  of  Richmond. 
Virginia  has  filed  a  protest,  notice  of 
intervention  and  request  for  consolidated 
administrative  proceedings  with  respect  to 
the  proposed  merger.  For  further  information, 
please  contact  Kenneth  Israel  at  (202)  S23- 
5685. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lovvenstein  at  (202)  272-2092. 

August  10. 1981, 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

August  1, 1981. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  August  1, 1981  of  166  rescission 
proposals  and  129  deferrals  contained  in 
the  first  twelve  messages  for  FY  1981. 
These  messages  were  transmitted  to  the 
Congress  on  October  1  and  December  2, 
1980.  January  15  and  29,  February  13, 
March  10. 17.  and  19.  April  27.  June  8 
and  19,  and  July  16, 1981. 

Rescissions  (Table  A  and  Attachment  A) 

Congressional  action  has  been 
completed  on  the  155  rescission 
proposals  contained  in  the  first  nine 


special  messages  for  FY  1981.  Eleven 
rescission  proposals,  totaling  $608.1 
million,  contained  in  the  tenth,  eleventh, 
and  twelfth  special  messages  are 
currently  pending  before  the  Congress. 
Table  A  summarizes  the  status  of 
rescissions  proposed  by  the  President  as 
of  August  1, 1981.  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  during  FY  1981. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  August  1, 1981,  $4,237.1  million 
in  1981  budget  authority  was  being 
deferred  from  obligation  and  another 
$6.3  million  in  1981  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1981. 

Information  from  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulatiiTe 
report  are  printed  in  the  Federal 
Registers  of: 

Monday,  October  6. 1980  (Part  VIII.  Vol. 
45,  No.  195) 


Friday.  December  5. 1980  (Part  VII.  Vol. 

45.  No.  236) 

Wednesday.  January  21. 1981  (Part  XII. 

Vol.  46.  No.  13)     , 
Tuesday,  February  3. 1981  (Part  III,  Vol. 

46,  No.  22) 

Thursday,  February  19, 1981  (Part  II,  Vol. 

46,  No.  33) 
Friday.  March  13. 1981  (Part  VI,  Vol.  46, 

No.  49) 
Monday,  March  23. 1981  (Part  III,  Vol. 

46,  No.  55) 
Tuesday,  March  24, 1981  (Part  III,  Vol. 

46,  No.  56) 
Friday,  May  1. 1981  (Part  IV,  Vol.  46,  No. 

84) 
Thursday.  June  11. 1981  (Part  IV.  Vol.  46. 

No.  112) 
Wednesday,  July  1, 1981  (Part  IV.  Vol. 

46,  No.  126) 
Tuesday,  July  21, 1981  (Part  IV,  Vol.  46. 

No.  139) 
David  A.  Stockman, 
Director. 
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TABLE  A 

STATUS  OF  1981  RESCISSIONS 

Amount 

(In  millions 

of  dollars) 

Rescissions  proposed  by  the  President $  16,504.3 

Rescission  proposals  withdrawn -1,142.4 

Accepted  by  the  Congress -11,715.1  a. 

Rejected  by  the  Congress -3,038.7  b. 

Pending  before  the  Congress $    608.1 


a.  Of  the  $12,023.2  million  identified  in  Attachment  A  (page  19)  as 
rescinded  by  the  Congress  in  action  on  the  Administration's  pro- 
posals, $308.1  million  exceeded  the  amounts  proposed  for  rescission. 
This  amount  excludes  the  $308.1  million  not  proposed  by  the  Admin- 
istration. 

b.  Of  the  $15,706.8  million  identified  in  Attachment  A  (page  19)  as 
made  available,  $1,142.4  million  was  released  when  the  related  pro- 
posals were  withdrawn  and  $11,525.6  million  was  subsequently 
rescinded.   In  addition,  as  noted  in  footnote  (e)  on  page  19,  $189. 5 
million  related  to  a  rescission  of  Temporary  Employment  Assistance 
funds  (R81-92)  was  not  withheld. 

************************************ 


TABLE  A 


STATUS  OF  1981  DEFERRALS 


Amount  * 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $  9,477.7 

Routine  Executive  releases  (-4,892.4  million)  and  ad- 
justments (+19.4  million)  through  August  1,  1981 -4,873.0 

Overturned  by  the  Congress -361.4 

Currently  before  the  Congress $  4,243.4  a. 


a.  This  amount  includes  $6.3  million  in  outlays  for  a  Department  of 

the  Treasury  deferral  (D81-19B). 
*  Detail  does  not  add  to  total  due  to  rounding 

Attachments 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  111. 
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Washington,  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
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What  It  Is  and  How  To  Use  It" 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 
523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 


523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5239 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Re^ster 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtvdi 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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369 40001 

385 39585 
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13 40001,  40770-40772 
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13 39833.  40037.  40040. 

40774 

457 39845 

17  CFR 

200 40001 .  40003 

210 40872 

240 40872 
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1 39846 
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3 39846 
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271 40043,  40044 

375 39846 
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353 39587 
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1308 39848 
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81 39434 

300 39810 
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9 39811,  40045,  40873 
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41 40686.40687 
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1910 40704 

30  CFR 

700 40650 
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Ch.  II 40706 

700 40652 

715 39854 

730 40706 

731 40706 

732 40706 

816 39854 

817 39854 

901 40049 

906 39855 

91 7 40047 

931 40050 

32  CFR 

54 39817 

251 39817 

33  CFR 

95 40873 

100 39435 

117 39436 
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100 40057 

1 10 40057 

117 40057 

34  CFR 

629 39778 

630 39784 

631 39784 

632 39784 
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635 39784 

636 39804 

36  CFR 

7 39817,40874 

Propossd  Rulss: 

1190 39764 

221 40706 

39  CFR 

2 40876 

224 40876 

40  CFR 

35 39590,40511 

52 39818,  39822,  40003- 

40006,40512,40688 

81 40007 

1 23 40689 

1 80 39624-39827 

193 39827 

261 40170 
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52 39611-39614,  39861- 

39864,  40536,  40774 

1 22 40896 

180 39865 

260 40896 
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264 40896 

434 39456 

773 40898 
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Ch.  18 40009,  40019 

Ch.  101 39436,  40690 

1 4-3 40876 
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101-42 39590 

101-43 39590 
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40692 
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39968 

2880 

39964 

44  CFR 
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.  39596, 

40693,  40695 
39597 

67 

39829 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  bave  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program   (See  OFR  NOTICE 
41    PR  32914,  August  6,   1976.) 


Proposed  Rules: 

67 39456-39459,  39615, 

39621 

45  CFR 

85 40686,  40696 
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40536. 40707-40710,  40776 
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.  39630,  40904 
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40513 

525 

40513 
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40513 

613 

.   40154 

1128 

40772 
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40513 

1100 

40516 

Propossd  Rulss: 
100—199  (Ch.  1) 
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40540 

40540 

Ch  II 

39461 
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40541 

1201 

1240 

..40154,  40778 
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1241 
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17 

..40025.40664 

20 

40879 

371 

39829 
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39831 

651 

39829 
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40884 
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..40518.40701 

Propossd  Rulss: 
654 

40062 

661 

39634 

Monctoy 

TuMday 

THuradn 

Fridsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 
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USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 
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USDA/REA 
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LABOR 
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CSA 

Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  Invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  DC.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  10. 1981 
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Quantity        Volume 

Title  1 7— Commodity  and  Securities  Exchanges 


Price 

$7.50 


Amount 
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A  Cumulative. Checklist  ot  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  cotnpnsing  a  co(T^>lete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 
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Order  Form 
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to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
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J_L 
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ZIP 
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PLEASE  PRINT  OR  TYPE 
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Credit 
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Ch.4iges 
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To  be  mailed 

Subscriptions 
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Foreign  handling 

MI^OB 

OPNR 

UPNS 
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BOOK  1: 

Pages 

41019-41284 

BOOK  2: 

Pages 

41285-41486 


Book  1  off  2  Books 
Friday,  August  14,  1981 


Highlights 


41021     MedHerranean  Fruit  Fly    USDA/APHIS 

establishes  regulations  to  restrict  interstate 
movement  of  certain  articles  from  areas  in 
Hillsborough  County,  Florida. 

41328     Motor  Vehicies — Used  Cars    FTC  requires  used 
car  dealers  to  disclose  information  about  warranty 
coverage  and  other  related  information  on  window 
stickers.  (Part  III  of  this  issue) 

41081     Consumer  Protection    CPSC  proposes  standard 
and  test  method  to  reduce  risk  of  electrocution  in 
connection  with  omnidirectional  citizens  band  base 
station  antennas. 

41204     Banits  and  Banking    FFIEC  requests  conunents  on 
guidelines  requiring  use  of  accrual  accounting  by  all 
insured  commercial  and  State  chartered  mutual 
savings  banks. 

41043     Income  Tax    Treasury /IRS  corrects  temporary 
regulations  on  partial  exclusion  for  certain 
conservation  cost-sharing  payments. 


41057,    Noise  Control  Standards    EPA  suspends 
41104     enforcement  and  proposes  revoking  certain  noise 

emission  reporting  and  recordkeeping  requirements. 

(2  documents) 


CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch,  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfTice.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  t>efore 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  speciflc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


41047     Handicapped    Treasury/RSO  announces  interim 
handicapped  discrimination  regulations. 

41380     lJll>or    Labor/ESA/W  ft  H  proposes  regulations  on 
labor  standards  for  Federal  service  contracts.  (Part 
IV  of  this  issue) 

41438     Labor  proposes  rules  of  practice  for  appeals  board 
on  Service  Contract  Act  and  Contract  Work  Fiours 
and  Safety  Standards  Act  matters.  (Part  VI  of  this 
issue) 

41428     Labor/Sec'y  proposes  rules  on  administrative 

proceedings  enforcing  labor  standards  in  Federal 
and  federally  assisted  construction  contracts  and 
Federal  service  contracts.  (Part  V  of  this  issue] 

41444     Labor/ESA/W  &  H  proposes  changes  to  procedures 
for  predetermination  of  wage  rates  under  Davis- 
Bacon  and  related  acts.  (Part  VII  of  this  issue) 

41450     Labor/ESA/W  ft  H  revises  labor  standards  covering 
federally  financed  and  assisted  construction  and 
contracts,  (Part  VIII  of  this  issue) 

41061     Medicare    HHS/HCFA  clarifies  procedures  for 

calculating  payment  amount  for  services  furnished 
by  independent  rural  health  clinics. 

41059     HHS/HCFA  provides  uniformity  in  requirements  for 
immunohematological  testing,  transfusion  services 
and  bloodbanking  for  facilities  participating  in 
medicare  program. 

41047     Postal  Service    PS  amends  requirements  for 

preparation  of  third-class  5-digit  ZIP  code  presorted 
mail 

41208     Cigarettes    PTC  corrects  report  on  "tar,"  nicotine 
and  carbon  monoxide  content  of  smoke  for  187 
varieties  of  cigarettes. 

41472     Foods    USDA/FNS  revises  requirements  which 
permit  distributing,  subdistributing  and  recipient 
agencies  to  employ  commercial  facilities  to  process 
USDA-donated  foods.  (Part  IX  of  this  issue) 

41288     MUnHnum  Wages    Labor/ESA/W  ft  H  publishes 
minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  11  of  this  issue) 

41229     Regulatory  FlexH>iHty  Plan    IDCA/AID 

41242     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

41288  Part  II,  Labor/ESA/W  *  H 

41328  Part  III,  FTC 

41380  Part  IV,  Labor/ESA/W  A  H 

41428  Part  V,  Labor/Sec'y 

41438  Part  Vi.  Labor/SecV 

41444  Part  VII.  Labor/ESA/  WAN 

41456  Part  VIII,  Labor/ESA/W  *  H 

41472  Part  iX.  USOA/FNS 
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Agency  for  Inlefnollonol  Development 

NOTICES 
41229     Regulatory  flexibility  plan 

Agricultural  Marketir>g  Service 

RULES 
41029     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
41029        Chicago  Regional 

PROPOSED  RUI^S 

41077     Cauliflower,  frozen;  grade  standards 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Grain  Inspection  Service; 
Food  and  Nutrition  Service;  Food  Safety  and 
Quality  Service;  Soil  Conservation  Service. 

Animal  and  Plant  Heaitt)  inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
41031         Brucellosis 

Hant  quarantine,  dcnnestic: 
41021         Mediterranean  fruit  fly;  Florida;  emergency  rule 
and  hearing 

BNnd  and  Ott«er  Severely  Hartcficapped, 
Committee  for  Purdiase  From 

NOTICES 
41130     Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
41122        /Vir  Horida.  Inc. 

41122        Former  large  irregular  air  service  investigation; 
Pan  Aero  International 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 
41242     Meetings;  Simshine  Act  (2  documents) 

Commodity  Futures  Trading  Commission 

NOTICES 
41242     Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
41081     Citizens  band  base  station  antennas. 

omnidirectional;  safety  standard  or  nonmandatory 
test  method 

Defense  Department 

NOTICES 
Meetings: 
41132        DIA  Advisory  Committee  (2  documents) 


41132 


41133 
41134 


41231 
41231 
41232 
41232 
41232 
41233 
41233 


41288 


41133 


41132 


41055 


41050 
41051 
41053 
41054 

41056 


Education  of  Handicapped  Dependents  Natkmal 
Advisory  Panel 

Cconowic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Mateau,  Inc. 
Remedial  orders: 

True  Oil  Co. 

Employment  and  Training  Administration 

NOnCES 

Adjustment  assistance: 
Alhed  Corp.  et  aL 
Armstrong  Rubber  Co.  et  al. 
Bridon  American  Corp.  (2  docutments) 
I&S  Investments,  Inc. 
Michigan  Plating  ft  Stamping 
Patton  Shirt  Manufacturing  Co..  Inc. 
Town  ft  Country  Shoes,  Inc. 

Employment  Standards  Administration 

RULES 

Final  rules;  deferral  of  effective  dates  (Editorial 
note:  For  documents  on  this  subject  see  entries 
«nder  Labor  Department) 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
C(mstruction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Calif..  Conn..  D.C,  Ga..  Hawaii,  111.,  Ind,  Iowa.  Ky.. 
La..  Md.,  Mass.,  Mich.,  Minn.,  Nev.,  N.Y.,  Oliio,  Pa^ 
Tex.,  Va.,  and  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 
NOTICES 

Conduct  standards: 

Divestiture  requirements;  supervisory  employees; 

waiver  granted 
Grants;  availability,  etc.: 

Energy  Extension  Service  and  State  Energy 

Conservation  regional  program;  New  England 

States 

Envirorunental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 

plans  for  designated  facilities  and  poUutants: 

North  Carolina 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Georgia 

Ohio 

Washington 

Wisconsin 
Air  quality  planning  purposes;  designation  of  areas: 

Wisconsin 
Noise  abatement  programs: 


IV 
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41057 


41103 

41103 
41104 


41201 
41202 

41203 
41203 


41131 


41242 


41076 


41204 


41083, 
41000 
41074 


41075, 
41070 


41110 
41110 
41110 
41110 
41120 
41121 


Portable  air  compressors,  medium  and  heavy 
trucks,  motorcycles  and  motorcycle  replacement 
exhaust  systems,  truck  mounted  solid  waste 
compactors,  and  noise  labeling  requirements  for 
bearing  protectors;  enforcement  suspension  of 
reporting  and  recordkeeping  requirements 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Maine;  correction 

Hazardous  waste  programs:  interim  authorizations: 

various  States: 
New  Hampshire 

Noise  abatement  program: 
Portable  air  compressors,  medium  and  heavy 
trucks,  motorcycles  and  motorcycle  replacement 
exhaust  systems,  truck  mounted  solid  waste 
compactors,  and  noise  labeling  requirements  for 
hearing  protectors;  reporting  and  recordkeeping 
requirements 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 
Permit  approvals 
Permit  rescissions 

Environmental  statements;  availabihty.  eta: 
Agency  statements:  weekly  receipts 
Las  Virgenes-Triunfo-Malibu-Topanga,  Calif.; 
areawide  wastewater  facilities  plan;  withdrawn 

Environmental  Quality  CouncM 

NOTICES 

National  Environmental  Policy  Act: 
Agency  implementation;  inquiry 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Communications  Commission 

MILES 

Radio  broadcasting: 

Educational  broadcast  stations:  non-commercial 

nature;  policy  statement;  correction 
NOTICES 
Radio  services,  special: 

VHP  marine  radio  rules  and  channel  usage  guide: 

pamphlet  availability 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Alabama  et  al.  (2  documents) 

Pennsylvania 
Flood  insurance;  special  hazard  areas:  map 
correctiona: 

Illinois:  correction  (2  documents) 

PROPOSED  RULES 

Flood  elevation  determinations: 
Arizona  et  aL 
Florida 

Massachusetts:  correction 
Minnesota 

Pennsylvania,  correction 
Vermont  correction 


41204 


41034 


41134 

41136 

41136 

41135 

41136 

41136 

41137 

41137 

41138 

41138. 

41140 

41140 

41141 

41141 

41141 

41176 

41176. 

41177 

41177 

41177 

41178 

41178 

41170 

41179 

41180 

41180 

41180 

41180 

41181 

41181 

41182 

41182 

41183 

41183 

41184 

41184 

41185 

41185 

41186 

41186 

41187 

41188 

41187 

41187, 

41188 

41188 

41189 

41189 

41190- 

41192 

41192 

41192 

41193 

41198 

41194 

41196 

41195 


NOTICES 

Radiological  emergency:  State  plans: 
New  Hampshire 

Federal  Energy  Regutatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1976: 
Incremental  pricing;  agricultural  exemptions: 
boiler  fuel  users;  effect  of  judicial  action 

NOTICES 

Hearings,  etc.: 
ANR  Storage  Co. 
Arkansas  Louisiana  Gas  Co. 
Arkansas  Power  ft  Light  Co. 
Blue  Dolphin  Pipe  Line  Co. 
Bonneville  Power  Administrt^ion  (2  documents) 
Central  Illinois  Public  Service  Co. 
Central  Veimont  Public  Service  Corp. 
Cities  Service  Gas  Co. 

Cleveland  Electric  Illuminating  Co.  (2  doctmients) 
Columbia  Gas  Transmission  Corp.  (3  documents) 

Commonwealth  Electric  Co. 
Connecticut  Yankee  Atomic  Power  Co. 
Consolidated  Gas  Supply  Corp. 
Consolidated  Gas  Supply  Corp.  et  aL 
DuBain.  Myron 
El  Paso  Natural  Gas  Co.  (2  documents)  - 

Energenics  Systems,  Inc. 

Equitable  Gas  Co. 

Florida  Power  &  Light  Co. 

Frey.  David,  et  al. 

Gillette.  Wyo. 

Great  Lakes  Gas  Transmission  Co. 

High  Island  Offshore  System 

Hunt  Warren  A. 

Idaho  Power  Co. 

Illinois  Power  Co. 

Iowa  Public  Service  Co. 

Kalispell,  Mont 

Kansas-Nebraska  Natural  Gas  Co„  Inc. 

Katsekas,  fames  C,  et  al. 

Locust  Ridge  Gas  Co. 

Louisiana  Intrastate  Gas  Corp. 

Michigan  Gas  Storage  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  et  aL 

Mid  Louisiana  Gas  Co. 

Mountain  Fuel  Supply  Co. 

Natural  Gas  Pipehne  Co.  of  America 

New  England  Power  Co.  (2  documents) 

NGPL-Canyon  Compression  Co. 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Co. 

Northern  States  Power  Co.  (2  doouaients) 

ONG  Western,  Inc. 
Phillips  Petroleum  Co.  (2  docwnents] 
Public  Service  Co.  of  Colorado 
Rohnert  Park,  Calif.  (5  documents) 

Samedan  Oil  Corp. 

Southern  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Tennessee  Natural  Gas  Lines,  Inc.  (2  documents) 

Texas  Gas  Transmission  Corp. 

Texas  Sea  Rim  Pipeline.  Inc. 


/ 


41196 
41196 

41197, 
41198 
41198, 
41199 
41199 
41199 
41200 
41201 

41143- 
41166 


41204 


41020 


41243 


Trans-Anadarko  Pipeline  System 

Transcontinenta)  Gas  Pipe  Line  Corp.  (2 

documents)  41208 

Ukiah.  Calif.  (3  documents] 

United  Gas  Pipe  Line  Co.  (2  documents) 


41207 
41207 


41206 


41243 


41207 


41243 


41207 


41243 


41328 


41080 


Washington  Water  Power  Co. 
Webster,  John  N. 
Western  Gas  Interstate  Co. 
Wisconsin  Public  Power  Inc.  System 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (4 
documents) 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Accrual  accoiftiting  guideline;  inquiry 
Federal  Grain  Inspection  Service 

RULES 

Peas,  dockage-h-ee  dry:  grades  and  grade 

requirements;  CFR  correction 

Federal  Home  Loan  Banfc  Board 

NOTICES 

Meetings;  Sunshine  Act 


41041 
41038 
41038 
41040 
41041 

41037 


41102 


41212 
41214 

41213 

41215 

41212 

41472 


Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 
Japan  Line,  Ltd.  et  al.;  replacement  of  vessels 
North  Carolina  State  Ports  Authority  and  Trans- 
Freight  Lines,  Inc.;  land  leased  at  Port  of 
Wilmington,  N.C.  for  handling  cargoes, 
containers,  vehicles,  and  storage  of  cargoes 
Puerto  Rico  Ports  Authority  and  Puerto  Rico 
Maritime  Shipping  Authority;  preference  right  to 
docking  and  mooring  of  vessels  and  use  of 
marine  terminal  facilities 

Meetings;  Sunshine  Act 

Tariff  filing  requirements:  applications  for 

exemption:  41077 

Puget  Sound  Tug  &  Barge  Co. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES  ^ 

Meetings;  Sunshine  Act 

41215 
Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
Meetings 

Federal  Reserve  System 

NOTICES  41059 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES  41061 

Motor  vehicles;  sale  of  used  cars,  dealer  window 
sticker  requirements 

PROPOSED  RULES 

Home  insulation,  labeling  and  advertising: 

Mobile  home  manufacturers  and  retailers; 

exemption  petition 


NOTICES 

Cigarettes: 
'Tar",  nicotine  and  carbon  monoxide  content  of 
smoke  of  domestic  cigarettes;  listing;  correction 

Food  and  Drug  AdmMstratiofi 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Badtradn  methylene  disalicylate 

Diethylcarbamazine  citrate  tablets 

Roxarsone  soluble  powder 

Roxarsone  tablets 

Trimethoprim  and  sulfadiazine  sterile  suspension 
Food  for  human  consumption: 

Bottled  water;  quality  standard 
PROPOSED  RULES 
Radiological  health: 

Microwave  ovens;  radiation  leakage  compliance 

measurement  instrument  requirements  and  test 

conditions;  reopening  of  conunent  period: 

extension  of  time 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Fabcon  Inc. 
GRAS  or  prior-sanctioned  ingredients: 

Commint  oil  and  psyllium  seed  husk  gum: 

hearing 
Human  drugs; 

Tolazoline  hydrochloride  oral  dosage  forms; 

approval  withdrawn 
Medical  devices: 

JEM  #406  endotracheal  tube  changer  premarket 

approval 
Meetings: 

Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
Distributing,  subdistributing,  and  recipient 
agencies;  processing  of  USDA-donated  foods  by 
commercial  or  institutional  facilities 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Cauliflower,  frozen;  grade  standards 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Social  Security  Administration;  Refugee 

Resettlement  Office  transfer 

Health  Care  Hnandng  Administration 

RULES 

Medicare: 
Hospitals  and  independent  laboratories; 
immunohematological  testing,  transfusion 
services,  and  bloodbanking;  implementation  of 
memorandum  of  understanding  with  FDA 
Independent  rural  health  clinic  services,  payment 
amount  determination;  final  rule  and  request  for 
comments 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
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Internal  Revenue  Service 

RULES 

Income  taxes: 
41043        Conservation  cost-sharing  payments  exclusion; 
temporary;  correction 

International  Development  Cooperation  Agenqr 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping; 
41122        Steel  wire  nails  from  Japan 

Scientiflc  articles;  duty  free  entry: 
41124        Fairleigh  Dickinson  University  School  of 

Dentistry 
41124        Fairleigh  Dickinson  University  School  of 
Dentistry  et  al. 

41124  North  Carolina  Department  of  Agriculture  et  al. 
41126        University  of  California  at  San  Diego 

41125  University  of  Minnesota 

41126  University  of  Texas  Health  Science  Center 
41126        Veterans  Administration  Medical  Center  at  San 

Diego 

International  Trade  Commission 

RULES 

Conduct  standards: 
41036        Ethics  in  Government;  ground  transportation  of 
nominal  value 


41428 


41438 
41456 


41380 
41444 


41234 


41220 

41221. 
41222 
41223 
41223, 
41224 
41219, 
41222 
41225 


41220 
41220 
41221 
41222 


41230 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Finance  applications  (2  documents) 

» 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  operating 
rights  republication  (2  documents) 
Permanent  authority  applications:  restriction 
removals 
Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co. 
Chesapeake  &  Ohio  Railway  Co. 
Louisville  &  Nashville  Railroad  Co.  et  al. 
Oregon  Short  Line  Railroad  Co. 

Justice  Department 

See  also  Parole  Commission. 

NOTICES 

Newspaper  operating  agreement;  Seattle  Times  Co. 
and  Hearst  Corp.;  hearing 


41217 

41218 

41218 

41219 
41219 

41218 


41233 
41233 
41234 
41234 
41234 


41127 
41128 

41128 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Wage  and  Hour 
Division. 
RULES 

41043-  Final  rules;  deferral  of  effective  dates  (3 

41045     dociunents) 


PROPOSED  RULES 

Administrative  practice  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and  service 
contracts  (Davis-Bacon  Act,  etc.) 
Service  Contract  Appeals  Board,  practice  before 
Contracts  covering  federally  fmanced  and  assisted 
construction  (and  nonconstruction  contracts  subject 
to  Contract  Work  Hours  and  Safety  Standards 
Act);  labor  standards  provisions:  weekly  payroll 
requirement  elimination,  etc. 
Federal  service  contract  labor  standards 
Wage  rates;  predetermination  procedures 
NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration) 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

L^nd  Management  Bureau 

NOTICES 
Applications,  etc.: 

Arizona 
Coal  leases,  exploration  licenses,  etc.: 

Oklahoma 
Exchange  of  public  lands  for  private  land: 

Montana;  correction  (2  documents) 
Meetings: 

Boise  District  Grazing  Advisory  Board 

Susanville  District  Advisory  Council 
Sale  of  public  lands: 

Montana 

Mine  Safety  and  Health  Admlnistratton 

NOTICES 

Petitions  for  mandatory  safety  standard 

modiHcations: 

Badger  Coal  Co. 

Beckley  Coal  Mining  Co. 

Consolidation  Coal  Co. 

Red  Hawk  Coal  Corp. 

Southern  Ohio  Coal  Co. 

National  Oceanic  and  Atmospheric 
Admlnlatration 

NOTICES 

Fishermen's  contingency  fund: 

Claim  recommendation 
Marine  mammals;  annual  report;  availability 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 


National  Transportation  Safety  Board 

NOTICES 

41243     Meetings:  Sunshine  Act 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
41235        Boston  Edison  Co.,  et  aL 
41235        Portland  General  Electric  Co.  et  aL 
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Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

41046  Virgin  Islands 

Parole  Commission 

NOTICES 
41244     Meetings;  Sunshine  Act 

Personnel  Management  Office 

RULES 
41019     General  Schedule,  within-grade  and  quality  step 
^  increase;  and  merit  pay  system;  clarification  of 

definitions,  etc. 

PROPOSED  RULES 
41077     General  Schedule;  loss  of  merit  pay  status 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

41047  Third-class  5-digit  ZIP  Code  presorted  mail; 
preparation  requirements 

Revenue  Sharing  Office 

RULES 

Fiscal  assistance  to  State  and  local  governments: 
41047         Nondiscrimination  for  handicapped  in  federally 
assisted  programs;  effective  date  partially 
restored  on  interim  basis 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
41235         American  Stock  Exchange,  Inc.,  et  aL 

SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
41122         Lower  Otter  and  Dead  Creeks  Watershed,  Vt. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
41046         Prime  farmland,  grandfather  exemption;  revision; 
deferral  of  effective  date 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-made,  and  wool  textiles: 

41128  Korea 
Cotton  textiles: 

41129  Pakistan 

Treasury  Department 

See  also  Internal  Revenue  Service;  Revenue 
Sharing  Office. 
NOTICES 
41237     National  Historic  Preservation  Act. 
implementation;  final  procedures 


Veterans  Administration 

NOTICES 
Meetings: 
41241         Educational  Allowances  Station  Committee 

Wage  and  Hour  Division 

RULES 

Final  rules;  deferral  of  effective  dates  (Editorial 

note:  For  documents  on  this  subject  see  entries 

under  Labor  Department) 

Western  Area  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 
41201         Folsom-Nimbus  115-kV  transmission  line 

replacement  proposal,  Sacramento  Counfj*.  Calif.; 
inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
41128     Mid-Atlantic  Fishery  Management  Council. 
Philadelphia,  Pa.  (open),  9-^  and  9-9-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
41132     Defense  Intelligence  Agency  Advisory  Committee. 

Rosslyn,  Va.  (closed  meeting],  9-10  and  9-ll-«l 
41132     Defense  Intelligence  Agency  Advisory  Committee. 

Washington,  D.C.  (closed).  9-17  and  9-18-81 
41132     Education  of  Handicapped  Dependents  National 

Advisory  Panel,  Overseas  Dependents  Schools, 

Alexandria,  Va.  (open),  9-8,  9-9,  and  9-10-81 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMl  I  I LE 

41207     Meeting,  Washington,  D.C.  (open),  9-3  and  9-24-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
41212     Arthritis  Advisory  Committee  (Subcommittee  on 

Disease  Modifying  Anti-Rheumatic  Drugs). 

Rockville,  Md.  (open),  9-24-81 
41212     Cardiovascular  and  Renal  Drugs  Advisory 

Committee,  Bethesda,  Md.  (open),  8-31  and  9-1-81 
41212     Dermatologic  Drugs  Advisory  Committee. 

Rockville.  Md.  (open),  9-21-81 
41212     Endocrinologic  and  Metabolic  Drugs  Advisory 

Committee,  Rockville,  Md.  (open),  9-10  and  9^11-61 
41212     Obstetrics-Gynecology  Device  Section  of  the 

Obstetrics-Gynecology  and  Radiologic  Devices 

Panel,  Washington,  D'C.  (open).  9-28-81 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
41219     Boise  District  Grazing  Advisory  Board.  Boise,  Idaho 

(open).  9-9  and  9-10-81 
41219     Susanville  District  Advisory  Council.  Susanville, 

Calif,  (open),  9-15  and  9-16-81 

LABOR  DEPARTMENT 
41234     Labor  Advisory  Committee  for  Trade  Negotiations 
and  Trade  Policy,  Steering  Subcommittee. 
Washington.  D.C.  (closed),  9-1-fll 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
41021     Mediterranean  Fruit  Fly.  Tampa.  Fla..  9-15-81 

HEALTH  AND  HUMAN  SERVICE  DEPARTMENT 

Food  and  Drug  Administration — 
41214     GRAS  review  of  commint  oil  and  psyllium  seed 
husk  gum.  Bethesda.  Md..  9-14-81 

VETERANS  ADMINISTRATION 

41241     Station  Committee  on  Educational  Allowances. 
New  York.  N.Y..  9-9-«l 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  montti  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531  and  540 

Pay  Under  the  General  Schedule:  Merit 
Pay  System 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  amending  the  within- 
grade  increase,  quality  step  increase, 
and  Merit  Pay  System  regulations  in 
order  to  clarify  the  definitions  of 
"acceptable  level  of  competence", 
"employee",. and  "equivalent  increase" 
and  the  provisions  concerning  creditable 
service,  and  to  make  certain  editorial 
changes.  In  addition,  a  reference 
contained  in  the  Merit  Pay  System 
regulations  is  being  corrected  due  to  the 
issuance  of  the  new  within-grade 
increase  regulations. 

EFFECTIVE  DATE:  September  14, 1981. 
FOR  FURTHER  INFORMATION  CONtlkCT: 

Jan  B.  Karicher  202-632-4684. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  revised  regulations  on  within- 
grade  and  quality  step  increases  on 
January  9, 1981  (46  FR  6,  2317-2323), 
effective  February  9, 1981.  A  correction 
is  necessary  to  clarify  the  definitions  of 
"acceptable  level  of  competence", 
"employee",  and  "equivalent  increase" 
and  the  provisions  concerning  creditable 
service,  and  to  make  certain  editorial 
changes.  In  addition,  the  issuance  of  the 
final  regulations  has  made  it  necessary 
to  revise  a  reference  to  the  within-grade 
increase  regulations  contained  in  the 
Merit  Pay  System  regulations. 

The  Director  of  OPM  finds  good  cause 
that  the  notice  of  proposed  rulemaking 
usually  required  by  5  U.S.C.  553  is 


unnecessary  because  these  are 
nonsubstantive  amendments  that 
conform  with  the  intent  of  existing 
regulations. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this  regulation 
will  not  have  a  siginificant  economic  impact 
on  a  substantial  number  of  small  entities 
including  small  business,  small 
organizational  units  and  small  governmental 
jurisdictions. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Parts 
531  and  540  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  table  of  contents  of  subpart  D 
has  been  revised  to  read  as  follows: 

Subpart  D— Withln-Grade  Increases 

531.411    Continuing  evaluation  after 
withholding  a  within-grade  increase. 

*         *         *         *         * 

2.  In  §  531.403,  the  definitions  of 
"acceptable  level  of  competence", 
"employee",  and  "equivalent  increase" 
have  been  revised  to  read  as  follows: 

§531.403    Definitions. 

***** 

"Acceptable  level  of  competence" 
means  a  level  of  performance  identified 
by  an  employing  agency  at  which  the 
performance  by  an  employee  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  fully  acceptable  (or 
equivalent  terms  such  as  fully 


satisfactory  or  fully  successful  used  in 
the  agency's  performance  appraisal 
plan)  and.  in  addition  to  the  requirement 
of  §  531.404  of  this  subpart,  warrants 
advancement  of  the  employee's  rate  of 
basic  pay  to  the  next  highet  step  of  the 
grade  of  his  or  her  position.  An 
employee  whose  current  performance 
with  respect  to  any  critical  element  is 
unacceptable,  as  defined  in 
§  430.101(a)(3)  of  this  chapter,  is  not 
performing  at  an  acceptable  level  of 
competence.  Further,  absent  unusual 
circumstances,  an  employee  whose 
overall  performance  during  the  waiting 
period  is  at  the  minimum  level  required 
for  retention  in  the  position  but  below  a 
fully  acceptable  level  is  not  performing 
at  an  acceptable  level  of  competence. 
***** 

"Employee"  means  an  employee  of  an 
agency. 

*        *        *        *        * . 

"Equivalent  increase"  means  an 
increase  or  increases  in  an  employee's 
rate  of  basic  pay  equal  to  or  greater  than 
the  difference  between  the  rate  of  pay 
for  the  General  Schedule  grade  and  step 
occupied  by  the  employee  and  the  rate 
of  pay  for  the  next  higher  step  of  that 

grade. 

***** 

3.  In  §  531.406,  paragraphs  (a),  (b)(1). 
and  (c)(1)  are  revised  to  read  as  follows: 

§  53 1 .406    Creditable  Service. 

(a)  General.  Civil  law  employment  in 
any  branch  of  the  Federal  Government 
(executive,  legislative,  or  judicial)  or 
with  a  Government  corporation  as 
defined  in  section  103  of  title  5,  United 
States  Code,  is  creditable  service  in  the 
computation -of  a  waiting  period.  Service 
credit  is  given  during  this  employment 
for  periods  of  annual,  sick,  and  other 
leave  with  pay;  advanced  annual  and 
sick  leave;  and  service  under  a 
temporary  or  term  appointment. 
Depending  on  the  specific  provision  of 
law  or  regulation,  service  may  be 
creditable  for  the  completion  of  one 
waiting  period  or  for  the  completion  of 
successive  waiting  periods.  Paragraph 
(b)  of  this  section  identifies  service 
which  is  creditable  in  the  computation 
of  a  single  waiting  period.  Paragraph  (c) 
identifies  service  which  is  creditable  in 
the  computation  of  successive  waiting 
periods. 

(b)  Service  creditable  fdr  one  within- 
grade  increase.  (1)  Military  service  as 
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defined  in  section  8331(13)  of  title  5. 
United  States  Code,  is  creditable  service 
in  the  computation  of  a  waiting  period 
when  an  employee  is  reemployed  with 
the  Federal  Government  not  later  than 
52  calendar  weeks  after  separation  from 
such  service  or  hospitalization 
continuing  thereafter  for  a  period  of  not 
more  than  one  year. 
*        •        •        •        • 

(c)  Service  creditable  for  succesive 
within-grade  increases. 

(1)  A  leave  of  absence  from  a  position 
in  which  an  employee  is  covered  by  this 
subpart,  whether  the  employee  is  on 
leave  without  pay  or  is  considered  to  be 
on  furlough,  is  creditable  service  in  the 
computation  of  waiting  periods  for 
successive  within-grade  increases  when: 

(i)  The  employee  is  absent  for  the 
purpose  of  engaging  in  military  service 
as  deHned  in  section  8331(13)  of  title  5, 
United  States  Code,  and  returns  to  a  pay 
status  through  the  exercise  of  a 
restoration  right  provided  by  law. 
Executive  order,  or  regulation; 

(ii)  The  employee  is  receiving  injury 
compensation  under  subchapter  I  of 
chapter  81  of  title  5,  United  States  Code: 

(iii)  The  employee  is  performing 
service  that  is  creditable  under  section 
8332(b)  (5)  or  (7)  of  Utle  5,  United  States 
Code; 

(iv)  The  employee  is  temporarily 
employed  by  another  agency  in  a 
position  covered  by  this  subpart;  or 

(v)  The  employee  is  assigned  to  a 
State  or  local  government  or  institution 
of  higher  education  under  sections  3371- 

3376  of  title  5.  United  States  Code. 

***** 

4.  In  S  531.411  the  section  is  revised  to 
read  as  follows: 

§  53 1 .4 1 1    Continuing  evaluation  after 
withholding  a  wtthln-grade  Increase. 

After  a  within-grade  increase  has 
btien  withheld,  an  agency  may  grant  the 
within-grade  increase  at  any  time  after 
It  determines  that  the  employee  has 
demonstrated  sustained  performance  at 
an  acceptable  level  of  competence.  After 
withholding  a  within-grade  increase,  the 
agency,  at  a  minimum,  shall  determine 
whether  the  employee's  performance  is 
at  an  acceptance  level  of  competence 
after  each  52  calendar  weeks  following 
the  original  due  date  for  the  within- 
grade  increase. 

5.  In  §  531.412.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  S31.412    Effvctiv*  date  of  a  wlthln-grade 
increase, 
(a)  Except  as  provided  in  paragra|A 


(b)  of  this  section,  a  within-grade 
increase  shall  be  effective  on  the  first 
day  of  the  first  pay  period  following 
completion  of  the  required  waiting 
period  and  in  compliance  with  the 
conditions  of  eligibility. 

(5  use.  5336 and  5338:  EO.  11721,  as 
amended,  section  402) 

Subpart  E— Quality  Step  Increases 

6.  In  S  531.502  the  definition  of 
"employee"  is  revised  to  read  as 
follows: 

S  531.502    Definitions. 

In  this  subpart: 

•  *        *        •        * 

"Employee"  means  an  employee  of  an 
agency. 

•  *        *        *        ft 

7.  In  {  531.509,  paragraph  (a)  is 
revised  to  read  as  follows: 

§531.509    Reports  and  evaluation  of 
quality  step  Increase  autliority. 

(a)  Reports.  The  Office  of  Personnel 
Management  shall  require  agencies  to 
maintain  records  and  report,  in 
accordance  with  established 
procedures,  on  the  use  of  the  authority 
to  grant  quality  step  increases. 

•  •        •        *        • 

(S  use  5336  and  5338:  E.0. 11721,  as 
amended,  section  403) 

PART  540-yERIT  PAY  SYSTEM 

8.  In  §  540.106.  paragraph  (b)  is 
revised  to  read  as  follows: 

§540.106    Spedal provisions formcrtt pay 
Increases. 

***** 

(b)  An  employee  for  whom  the 
requirement  for  a  merit  pay 
determination  is  waived  under 

§  540.104(h)(3)  of  this  part  because  of 


absences  that  extended  for  a  period 
during  which  more  than  one  merit  pay 
increase  occurred  and  that  would  be 
creditable  service  in  the  computation  of 
waiting  periods  for  successive  within- 
grade  increases  under  S  531.406(c)  of 
this  chapter,  or  because  more  than  one 
merit  pay  increase  occurred  during  a 
period  for  which  the  employee  received 
credit  under  the  back  pay  provisions  of 
5  U.S.C.  5596  and  Subpart  H  of  Part  550 
of  this  chapter,  shall  be  paid  the  sum 
of— 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  interruption  of 
his  or  her  duty  status: 

(2)  The  adjustments  that  would  have 
been  required  by  5  U.S.C.  5402  (c)(1)  and 
(c)(3)  if  the  employee's  duty  status  had 
not  been  interrupted;  and 

(3)  The  average  adjustments  under  5 
U.S.C.  5402(b)  received  by  comparably 
situated  employees  while  the 
employee's  duty  status  was  interrupted, 
as  determined  by  the  employing  agency. 

(5  U.S.C.  5401-540S:  Pub.  L  95-454.  section 
504) 

|FR  Doc  Bl -23662  Filed  •-t4-n:  B :4S  4m| 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Grades  and  Grade  Requirements  for 
Dockage-Free  Dry  Peas 

CFR  Correction 

In  the  1981  volume  of  7  CFR  Parts  53 
to  209,  on  pages  116  and  117,  S  68.406  is 
corrected  to  read  as  follows: 

§  68.406    Grades  and  grade  requirements 
for  doci(age-fre«  dry  peas. 

(See  aleo  §  66.314.) 
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|:iq  FR  1S634.  Mdy  29. 1874.  n  amendiHl  at  40  FD  21467.  May 
16  1975) 

BILUNG  CODC  1S0S-02-M 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  331 
Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Emergency  Rule  and  Notice  of 
Public  Hearing. 

SUMMARY:  Pursuant  to  the  Federal  Plant 
Pest  Act  this  document  establishes 
regulations  for  the  purpose  of  restricting 
the  interstate  movement  of  certain 
articles  from  an  area  in  Hillsborough 
County  in  Florida  because  of  the 
Mediterranean  fruit  fly.  This  action  is 
necessary  as  an  emergency  measure  for 
the  purpose  of  preventing  the  artificial 
spread  of  the  Mediterranean  fruit  fly 
into  noninfesfed  areas  of  the  United 
States.  The  effect  of  this  document  is  to 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
such  area  in  Hillsborough  County.  A 
public  hearing  is  scheduled  under  the 
Plant  Quarantine  Act,  and  a  final  rule 
quarantining  Florida  and  establishing 
regulations  to  restrict  the  interstate 
movement  of  regulated  articles  from 
such  area  in  Hillsborough  County  will 
be  promulgated  after  the  public  hearing 
if  found  to  be  necessary  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly. 

DATES:  Effective  date:  August  12, 1981. 
Written  comments  concerning  the 
proposed  quarantine  and  regulations 
must  be  received  on  or  before  October 
13, 1981.  A  public  hearing  concerning  the 
proposed  quarantine  and  final 
regulations  to  be  promulgated  under  the 
Plant  Quarantine  Act  and  the  Federal 
Plant  Pest  Act  will  be  held  on 
Spptember  15. 1981. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Regulatory-Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsvilie,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Hearing  location:  A  public  hearing 


concerning  the  proposed  quarantine  and 
final  regulations  to  be  promulgated 
under  the  Plant  Quarantine  Act  and  the 
Federal  Plant  Pest  Act  will  be  held  at 
the  Curtis  Hixon  Convention  Hall,  Ybor 
Room,  600  Ashley  Drive,  Tampa, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  Wilson,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road,  Hyattsvilie,  MD 
20782,  301-436-6365. 
SUPPt.EMENTARY  INFORMATION: 

Executive  Order  12291 

This  emergency  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  emergency  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $5500;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  rule  because  of  the 
possibility  that  Mediterranean  fruit  fly 
could  be  spread  artifically  to 
noninfested  areas  of  the  United  States. 
This  situation  requires  immediate  action 
to  better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  rule  effective 
less  than  30  days  after  publication  of 
this  document  in  the  Federal  Register. 


In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 

will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaO 
entities.  The  provisions  in  the  rule 
restrict  the  interstate  movement  of 
specified  articles  from  an  area  in 
Hillsborough  County  in  Florida.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  from 
Florida  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
U.S.  Department  of  Agriculture  and  the 
Florida  Department  of  Agriculture  and 
Consumer  Services,  it  has  been 
determined  that  fewer  than  15  small 
entities  move  such  articles  interstate 
from  such  area  in  Hillsborough  County. 
Further,  the  overall  economic  impact 
from  this  action  is  estimated  to  be  less 
than  $5500. 

Public  Hearing 

As  noted  above,  a  public  hearing  will 
be  held  to  consider  a  quarantine  and 
regulations  to  be  published  under  the 
Plant  Quarantine  Act  and  the  Federal 
Plant  Pest  Act. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
ana  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  the  rule.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportimity  to  ask  relevant  questions. 

The  hearing  will  commence  at  10  a.m. 
and  end  at  5  p.m.,  local  time,  unless  the 
presiding  officer  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  officer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  9  a.m.  to  10 
a.m.  Those  registered  persons  will  be 
heard  in  the  order  of  their  registration. 
However,  any  other  person  who  wishes 
to  be  heard  or  ask  questions  at  the 
hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
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written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregislered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  anyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

The  Mediterranean  fruit  fly.  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

As  a  result  of  trapping  surveys  by 
inspectors  of  the  U.S.  Department  of 
Agriculture,  Mediterranean  fruit  flies 
were  found  in  Hillsborough  County  in 
Florida  on  August  4  and  August  9, 1981. 
Based  on  these  fmds  it  appears  that  an 
area  in  Hillsborough  County  is  infested 
with  the  Mediterranean  fruit  fly  at  this 
time.  This  area  is  specifically  described 
in  §  331.1-3(c)  and  is  designated  as  a 
regulated  area.  Otherwise  the 
Mediterranean  fruit  fly  is  not  known  to 
occur  in  the  United  States  except  for 
infestations  in  California  and  Hawaii. 

Officials  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
Florida  have  begun  an  intensive 
Mediterranean  fruit  fly  eradication 
program  in  the  regulated  area  in  Florida. 
Also,  as  further  explained  below, 
Florida  has  taken  action  to  impose 
restrictions  on  the  intrastate  movement 
of  certain  articles  from  the  regulated 
area  in  order  to  prevent  the  artificial 
spread  of  the  Mediterranean  fruit  fly 
within  Florida.  However,  it  is  also 
necessary  to  impose  restrictions  on  the 
interstate  movement  of  certain  articles 
from  the  regulated  area  in  order  to 
prevent  the  artificial  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas  in  other  States.  Accordingly,  it  is 
necessary  as  an  emergency  measure  to 
establish  Federal  regulations  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  Mediterranean  fruit  fly. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161, 162) 
contain  authority  to  implement 
regulations  quarantining  any  State. 
Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibiting  or  restricting  the  movement 
of  articles  from  such  quarantined  areas 
into  or  through  any  other  State, 


Territory,  or  District  when  the  Secretary 
of  Agriculture  or  his  delegate 
determines,  after  a  public  hearing,  that  it 
is  necessary  to  prevent  the  spread  of  a 
dangerous  plant  disease  or  insect 
infestation,  new  to  or  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  Under 
sections  105  and  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150dd,  150ee)  there  is 
authority  for  similar  action  without  a 
public  hearing  on  an  emergency  basis 
pending  action  under  the  Plant 
Quarantine  Act.  Also,  under  sections 
105  and  106  of  the  Federal  Plant  Pest  Act 
there  is  authority  to  take  emergency 
measures  not  specified  in  the 
regulations  against  any  product,  article, 
or  means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
when  there  is  reason  to  believe  it  is 
infested  or  infected  by  or  contains  a 
plant  pest.  Pursuant  to  these  authorities 
in  the  Federal  Plant  Pest  Act,  this 
document  establishes  an  emergency  rule 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  from  the  regulated  area  in 
Florida  into  any  noninfested  area  in  any 
other  State,  Territory,  or  District  of  the 
United  States. 

A  flnal  rule  quarantining  Florida  and 
establishing  regulations  to  restrict  the 
interstate  movement  of  regulated 
articles  from  the  regulated  area  in 
Hillsborough  County  will  be  established 
under  the  Plant  Quarantine  Act  after  the 
public  hearing  if  found  to  be  necessary 
to  prevent  the  spread  of  the 
Mediterranean  fruit  fly. 

Under  §  331.1-1  the  term  "State"  is 
deHned  to  mean  "Any  State,  Territory, 
or  District  of  the  United  States, 
including  Puerto  Rico."  Further.  S  331.1- 
1  deflnes  the  term  "Interstate"  to  mean 
"From  any  State  into  or  through  any 
other  State." 

Under  the  regulations  regulated 
articles  are  prohibited  from  moving 
interstate  from  regulated  areas  except  in 
accordance  with  specified  conditions. 

The  following  products,  articles,  or 
means  of  conveyance,  other  than  those 
articles  listed  in  category  (a)  which  have 
been  canned,  or  frozen  below  —17.8°  C. 
(0°  F.).  are  designated  in  §  331.1-2  (a), 
(b),  and  (c)  as  regulated  articles: 

(a)  Akee  [Blighia  sapida) 

Almond  with  husk  [Prunus  dulcis  [P. 

amygdalus)] 
Apple  [Ma/us  sylvestris) 
Apricot  [Prunus  arweniaca] 
Argan  tree  [Argania  sideroxylon=A. 

spinosa) 
Avocado  [Persea  americano) 
Barbados  cherry,  W.  I.  cherry  [Malpighia 

glabra,  ft  punicifolia) 
Bourbon  orange  [Ochrosia  elliptica) 
Calamondin  orange  [Citrus  mitis) 


Canistel  [Pouteria  campechiana) 
Catlley  guava  [Psidium  cattleianum) 
Ceylon-gooseberry  [Dovyalis  hebecarpa] 
Chanar  [Geoffroea  decorticans) 
Cherimoya  [Annona  cherimola] 
Cherries  [siveet  and  sour]  [Prunus  avium. 

Prunus  cerasus] 
Citrus  citron  [Citrus  medico) 
Coffee  [Coffea  arabica) 
Custard  apple  [annona  reticulata) 
Date  [Phoenix  dactylifera) 
Dwarf  papaya  [Carica  quercifolia] 
Fig  [Ficus  carica] 
Courka  [Carcinia  xanthochymus) 
Crape  [Vitis  vinifera) 
Crapehxiit  [Citrus  paradisi)       > 
Guava  [Psidium  guajava) 
Hawthorne  [Crataegus  spp.) 
Hog  plum  [Spondias  mombin) 
Japanese  persimmon  [Diospyros  kaki) 
Japanese  plum  [Prunus  salicina] 
jocote  [Spondias  purpurea) 
Kei  apple  [Dovyalis  caffra) 
Kiwi  [Actinidia  chinensis) 
Kumquat  [Fortunella  japonica) 
I>emon  [Citrus  limon)  except  Eureka.  Lisbon, 

and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Lime  [Citrus  aurantiifolia) 
Litchi  (Lychee)  [Litchi  chinensis) 
Longan  [Euphorbia  longana) 
Loquat  [Eribotrya  japonica] 
Mandarin  orange  (tangerine]  [Citrus 

reticulata] 
Mammee.  sapote  [Calocarpum  sapota) 
Mango  [Mangifera  indica) 
Mock  orange  [Murraya  exotica] 
Mombin  [Spondias  spp.) 
Mountain  apple  [Syzygium  malaccense 

[Eugenis  malaccensis]] 
Natal  plum  [Carissa  macrocarpa  =  C. 

grandiflora  and  Terminalia  chebula) 
Nectarine  [Prunus  persica] 
Olive  [Olea  europea] 
Opuntia  cactus  [Opuntia  spp.) 
Papaya  [Carica  papaya) 
Passion  fruit  [Passiflora  edulis) 
Peach  [Prunus  persica] 
Pear  [Pyrus  communis] 
Pepper  [Capsicum  annuum  and  Capsicum 

frutescens] 
Pineapple  guava  [Feijoa  sellowiana) 
Plum  [Prunus  americano] 
Pomegranate  [Punica  granalum) 
Pomiform  guajava  [Psidium  guajava 

'Pomiform "] 
Pond  apple  [Annona  glabra) 
Prune  [Prunus  domestica] 
Pummelo  (shaddock)  [Citrus  grandia) 
Pyriform  guajava  [Psidium  guajava 

'Pyriform ") 
Quince  [Cydonia  oblonga] 
Rose  apple  [Syzygium  jambos  [Eugenia 

jambos)) 
Sapodilla  [Manilkara  zapota) 
Sour  orange  [Citrus  aurantium] 
Soursop  [Annona  muricata] 
Spanish  cherry,  Medlar  [Mimusops  elengi) 
Spanish  cherry  (Brazilian  plum)  [Eugenia 

dombeyi  (£  brasiliensis]] 
Spanish  plum  [Spondias  mombin) 
Star-apple  [Chrysophyllum  spp.) 
Strawberry  guava  [Psidium  cattleianum) 
Sugar  apple  [Annona  squamosa) 
S\igarp\um  [Arenga  pinnata) 
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Surinam  cherry  [Eugenia  uniflora] 

Sweet  orange  [Citrus  sinensis) 

Tomato  (pink  and  red  ripe)  [Lycopersicon 

esculentum) 
Tree  tomato  [Cyphomandra  betacea) 
Tropical  almond  [Terminalia  catappa) 
Walnut  with  husk  [/uglans  spp.) 
White  sapote  [Casimiroa  edulis) 
Yellow  oleander  (bestill)  [[Thevetio 

peruviana] ; 

(b)  soil  within  the  drip  area  of  plants 
which  produce  the  fruits,  nuts, 
vegetables,  or  berries  listed  in  category 
(a);  and  (c)  any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  in  §  331.1-2  (a) 
or  (b),  when  it  is  determined  by  an 
inspector  that  it  present  a  a  risk  of 
spread  of  the  Mediterranean  fruit  fly 
and  the  person  in  possession  thereof  has 
actual  notice  that  the  product,  article,  or 
means  of  conveyance  is  subject  to  the 
restrictions  in  the  regulations. 

Articles  that  are  caimed.  or  frozen 
below  -17.8*  C  (O*  F.)  are  not  included 
as  regulated  articles  since  the 
Mediterranean  fruit  fly  could  not  survive 
under  such  conditions.  Otherwise,  based 
on  research  and  experience,  it  appears 
that  the  articles  listed  in  §  331.1-2  (a) 
and  (b)  as  regulated  articles  are  the 
articles  that  are  likely  to  cause  the 
artiHcial  spread  of  the  Mediterranean 
fruit  fly.  However,  other  products, 
articles,  or  means  of  conveyance  could 
be  found  to  present  a  risk  of  spreading 
the  Mediterranean  fruit  fly.  These  would 
have  to  be  determined  by  an  inspector 
on  a  case-by-case  basis  since  it  cannot 
be  anticipated  which  other  products, 
articles,  or  means  of  conveyance,  if  any. 
could  present  such  a  risk.  There  is 
authority  to  regulate  nonlisted  products, 
articles,  or  means  of  conveyance  as  set 
forth  in  S  331.1-2(c)  on  an  emergency 
l^sis  under  the  provisions  of  sections 
105  and  106  of  the  Federal  Plant  Pest 
Act.  If  it  appears  that  additional 
products,  articles,  or  means  of 
conveyance  generally  present  such  a 
risk,  amendment  of  this  rule  to  include 
such  items  in  the  list  of  regulated 
articles  will  be  considered. 

Section  331.1-3(a)  provides  that  the 
Deputy  Administrator  shall  list  as  a 
regulated  area  each  State,  or  each 
portion  thereof,  in  which  the 
Mediterranean  fruit  fly  has  been  found 
by  an  inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
the  Mediterranean  fruit  fly  is  present,  or 
each  portion  of  a  State  which  the 
Deputy  Administrator  deems  necessary 
to  regulate  because  of  its  proximity  to 
the  Mediterranean  fruit  fly  or  its 
inseparability  for  enforcement  purposes 
from  localities  in  which  the 
Mediterranean  fruit  fly  occurs. 


Section  331.1-3(a)  further  provides 
that  less  than  an  entire  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  determines 
that  (1)  the  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  widi 
respect  to  the  interstate  movement  of 
such  articles  under  the  emergency  rule; 
and  (2)  the  designation  of  less  than  the 
entire  State  as  a  regulated  area  will  be 
adequate  to  prevent  the  artiHcial 
interstate  spread  of  the  Mediterranean 
fruit  fly.  This  would  not  appear  to  lessen 
protection  against  the  spread  of  the 
Mediterranean  fruit  fly  compared  to  the 
designation  of  the  entire  State  as  a 
regulated  area.  It  appears  that  such 
State  activities  would  help  conflne 
infestations  to  the  regulated  areas  and 
eliminate  the  need  for  designating  larger 
portions  of  a  State  as  regulated  areas. 

Only  the  area  specifically  described  in 
§  331.1-3(c)  is  designated  as  a  regulated 
area  because  of  the  Mediterranean  fruit 
fly.  Based  on  trapping  surveys,  it 
appears  that  the  Mediterranean  fruit  fly 
occurs  only  in  this  area  in  Florida.  Also, 
it  appears  that  the  State  of  Florida  has 
adopted  and  is  enforcing  regulations 
imposing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles 
which  are  substantially  the  same  as 
those  which  are  imposed  with  respect  to 
the  interstate  movement  of  such  articles 
under  this  emergency  rule  and  there 
docs  not  appear  to  be  any  reason  for 
designation  of  any  areas  in  Florida  as 
regulated  areas  other  than  the  area 
referred  to  above. 

Section  331.1-3(b)  provides  for  the 
temporary  designation  of  an  area  as  a 
regulated  area  without  publication  in  the 
Federal  Register  for  short  periods  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  regulated  area  under  §  331.1- 
3(a)  and  if  the  owner  or  person  in 
possession  thereof  is  given  written 
notice  of  such  action.  This  appears  to  be 
necessary  in  order  to  prevent  a  further 
artificial  spread  of  the  Mediterranean 
fruit  fly  until  a  document  imposing  such 
requirements  could  be  published  in  the 
Federal  Register.  There  is  authority  for 
these  provisions  under  section  105  of  the 
Federal  Plant  Pest  Act,  as  discussed 
above. 

Section  331.1-4  specifies  conditions 
concerning  the  interstate  movement  of 
regulated  articles  from  regulated  areas. 

Under  §  331.1-4(a)  a  regulated  article 
is  allowed  to  be  moved  interstate  from  a 
regulated  area  if  a  certificate  or  limited 
permit  were  issued  and  attached  in 
accordance  with  §§  331.1-5  and  331.1-8. 


Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difierence  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  absence  of  pest 
risk  prior  to  movement  Limited  permits 
are  issued  for  articles  that,  because  of  a 
possible  pest  risk,  may  be  moved 
interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas,  movement  for  limited  purposes. 
These  distinctions  also  apply  under  this 
emergency  rule. 

Section  331.1-5(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector 
determines  that  there  is  an  approved 
treatment  as  outlined  in  {  331.1-10,  and 
that  the  article  has  been  so  treated  to 
destroy  infestation,  or  the  inspector 
determines,  based  on  inspection  of  the 
premises  of  origin,  that  it  is  free  of  the 
Mediterranean  fruit  fly;  (2)  the  inspector 
determines  that  it  is  to  be  moved  in 
compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  unrestricted  movement  under  all 
other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  such  article.  Based  on  research  and 
field  use  in  previous  outbreaks,  it 
appears  that  the  treatments  set  forth  in 
§  331.1-10  for  certain  of  the  regulated 
articles  would  be  adequate  to  destroy 
the  Mediterranean  fruit  fly  in  most  cases 
without  damage  to  the  fruit  The 
Department  is  not  aware  of  treatments 
for  regulated  articles  which  are  not 
specified  in  §  331.1-10  which  are 
adequate  to  destroy  the  Mediterranean 
fruit  fly  without  damaging  the  regulated 
articles.  Further,  untreated  regulated 
articles  which  an  inspector  determines 
are  from  premises  free  of  the 
Mediterranean  fruit  fly  would  not  likely 
be  infested  with  the  Mediterranean  fruit 
fly  or  carry  the  Mediterranean  fruit  fly. 
Accordingly,  compliance  with  the 
provisions  in  §  331.1-5{a)  (including  any 
emergency  measures  as  explained 
below)  appear  adequate  to  allow  the 
unrestricted  interstate  movement  of 
regulated  articles  without  a  substantial 
risk  of  spread  of  the  Mediterranean  fruit 

fly- 
Section  331.1-5{b)  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
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moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  S  331.1-10  (such 
'destination  and  other  conditions  to  be 
specified  on  the  limited  permit),  when, 
upon  evaluation  of  all  the  circumstances 
involved  in  each  case,  it  is  determined 
that  such  movement  will  not  result  in 
the  spread  of  the  Mediterranean  fruit  fly 
because  life  stages  of  the  pest  will  be 
destroyed  by  such  specified  handling, 
utilization,  processing  or  treatment;  (2) 
the  inspector  determines  that  it  is  to  be 
moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act; 
and  (3)  the  inspector  determines  that  it 
is  eligible  for  such  movement  under  all 
other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  such  article.  It  appears  that  these 
criteria  would  be  adequate  to  prevent 
the  spread  of  the  Mediterranean  fruit  fly 
by  the  interstate  movement  of  such 
articles. 

In  addition,  as  noted  above,  the 
destination  of  the  regulated  article  and 
other  conditions  for  movement  are  to  be 
stated  on  the  limited  permit.  This  would 
provide  a  record  that  could  be  checked 
in  order  to  determine  that  the  article 
was  used  in  accordance  with  the 
request. 

Certain  determinations  specified 
above  concerning  the  issuance  of  limited 
permits  would  be  required  to  be  made 
by  the  inspector  in  consultation  with  the 
Deputy  Administrator.  This  provision  is 
designed  to  assure  uniformity  in 
application  of  the  provisions  relating  to 
the  issuance  of  limited  permits. 

It  is  anticipated  that  most  interstate 
movements  of  regulated  articles  would 
be  made  pursuant  to  a  certificate  issued 
after  treatment.  This  is  because  in  most 
cases  it  would  be  impossible  for  an 
inspector  to  make  a  determination  that  a 
regulated  article  would  be  eligible  for 
movement  pursuant  to  a  limited  permit 
or  pursuant  to  a  certificate  without 
treatment. 

It  is  further  anticipated  that  in  most 
cases  the  imposition  of  emergency 
conditions  would  not  be  necessary  for 
the  movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis,  since  it  cannot 
be  anticipated  what  additional 
emergency  conditions  might  be 
necessary,  if  any.  If  it  appears  that 
general  criteria  can  be  developed  to  deal 
with  such  emergencies,  amendment  of 
the  regulations  governing  issuance  of 


certificates  or  limited  permits,  as 
appropriate,  will  be  considered. 

The  regulations  in  S  331.1-5(c)  allow 
inspectors  and  persons  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  to  issue  certificates 
and  limited  permits.  A  person  engaged 
in  such  a  business  is  allowed  to  issue 
certificates  and  limited  permits  for  the 
movement  of  regulated  articles  if  the 
person  had  entered  into  a  compliance 
agreement  in  accordance  with  §  331.1-6 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  regulations. 

Any  such  person  is  authorized  to 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  infestation  in 
accordance  with  the  provisions  in 
§  331.1-10  and  the  inspector  has  made 
the  determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  S  331.1-5(a):  or  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  S  331.1- 
5(a)  without  such  treatment.  Also,  any 
such  person  is  authorized  to  execute  and 
issue  a  limited  permit  for  the  interstate 
movement  of  a  regulated  article  if  the 
inspector,  in  consultation  with  the 
Deputy  Administrator,  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  S  331.1-5(b).  All  of  the 
determinations  under  S  331.1-5  (a)  and 
(b),  other  than  the  determinations  that 
treatment  requirements  were  met.  are 
limited  to  inspectors  because  of  the 
nature  and  complexity  of  the 
determinations.  Further  treatments  will 
be  monitored  by  inspectors  in  order  to 
assure  compliance  with  the  treatment 
procedures.  These  provisions  are 
designed  to  assure  that  persons  issuing 
certificates  and  limited  permits  are 
knowledgeable  with  respect  to  the 
requirements  and  have  agreed  to  comply 
with  them.  Similar  systems  have  been 
successfully  implemented  under  other 
Federal  domestic  quarantine  programs. 

Sections  331.1-5(d)  and  331.1-«(b) 
contain  provisions  for  the  withdrawal  or 
cancellation  by  an  inspector  of 
certificates,  limited  permits,  and 
compliance  agreements  upon  a 
determination  that  conditions  for  their 
use  under  the  regulations  have  not  been 
met.  Procedural  requirements 
concerning  such  withdrawals  or 
cancellations  are  set  forth  in  these 
sections. 

Section  331.1-8(a)  provides  that 
certificates  and  limited  permits  are 
required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 


attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document. 
However,  under  the  provisons  of 
§  331.1-8(a),  attaching  the  certificate  or 
limited  permit  to  the  consignee's  copy  of 
the  accompanying  waybill  or  other 
shipping  document  will  meet  the 
requirements  of  §  331.1-8(a)  only  if  the 
regulated  article  is  sufficiently  described 
on  the  certificate,  limited  permit,  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement. 

Section  331.1-8(b)  provides  that  the 
certificates  or  limited  permit  for  the 
movement  of  a  regulated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
at  the  destination  of  the  shipment.  This 
is  designed  to  assure  the  consignee  that 
requirements  for  the  movement  of  the 
regulated  article  have  been  met. 

Section  331.1-4  also  provides  that 
regulated  articles  are  allowed  to  be 
moved  interstate  from  regulated  areas 
without  certificates  or  limited  permits 
under  certain  conditions. 

Under  {  331.1-4(b)  a  regulated  article 
may  be  moved  to  Hawaii  without  a 
certificate  or  limited  permit  if  not  moved 
through  any  nonregulated  area.  As 
noted  above,  Hawaii  is  infested  with  the 
Mediterranean  fruit  fly  and  it  does  not 
appear  that  the  introduction  of 
additional  Mediterranean  fruil  flies 
would  have  any  significant  effect  on  the 
infestation  in  Hawaii.  Also,  under 
S  331.1-4(b)  a  regulated  article 
originating  from  outside  the  regulated 
areas  may  be  moved  interstate  through 
a  regulated  area  without  a  certificate  or 
limited  permit  if  moved  directly  through 
(moved  without  stopping  except  under 
normal  traffic  conditions,  such  as  for 
traffic  lights  or  stop  signs)  any  regulated 
area  in  an  enclosed  vehicle  or 
completely  enclosed  by  a  covering 
adequate  to  prevent  the  introduction  of 
the  Mediterranean  fruit  fly  (such  as 
canvas,  plastic,  or  closely  woven  cloth); 
if  the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping 
documents:  and  if  the  identity  of  the 
article  has  been  maintained.  There  does 
not  appear  to  be  a  significant  risk  that  a 
regulated  article  would  become  infested 
with  the  Mediterranean  fruit  fly  or  carry 
the  Mediterranean  fruit  fly  under  the 
specified  conditions. 

Section  331.1-7(a)  provides  that  any 
person  (other  than  a  person  authorized 
to  issue  certiRcates  and  limited  permits) 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
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certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector  to  take 
any  necessary  action  under  the 
regulations  prior  to  the  movement  of  the 
regulated  article.  Section  331.1-7(b) 
further  provides  that  such  article  shall 
be  assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  as 
necessary  to  comply  with  the 
requirements  of  these  regulations.  These 
provisions  appear  to  be  necessary  in 
order  for  Plant  Protection  and 
Quarantine  to  have  adequate  notice  to 
arrange  for  the  services  of  an  inspector 
and  to  facilitate  inspections  or  other 
actions  to  be  taken  pursuant  to  the 
regulations. 

Section  331.1-9  states  that  the 
services  of  inspector  shall  be  furnished 
without  cost,  but  that  the  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
regulations.  This  reflects  the  policy  of 
Plant  Protection  and  Quarantine  with 
respect  to  these  matters  based  upon  the 
funds  available  to  the  Department  for 
such  purpose. 

Also,  §  331.1-1  contains  definitions  of 
"Deputy  Administrator,"  "inspector," 
and  "Plant  Protection  and  Quarantine." 
In  addition.  {  331.1-1  contains 
definitions  of  the  terms  "move"  and 
"person"  which  are  in  accordance  with 
provisions  in  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act. 

If  it  is  determined  to  be  necessary  to 
establish  a  final  rule  quarantining 
Florida  and  establishing  regulations 
restricting  the  movement  of  regulated 
articles  from  areas  in  Florida,  it  is 
anticipated  that  the  quarantine  and 
regulations  would  contain  the  same 
provisions  as  are  currently  contained  in 
the  emergency  rule,  except  that  (1) 
language  would  be  added  to  indicate  the 
establishment  of  a  quarantine  under  the 
Plant  Quarantine  Act.  (2)  the  definition 
of  the  term  "moved"  which  currently 
reflects  the  deflnition  of  that  term  in  the 
Federal  Plant  Pest  Act  would  be  revised 
to  reflect  language  in  the  Plant 
Quarantine  Act  concerning  the 
movement  of  articles,  and  (3)  footnote  1 
would  be  changed  to  specify  additional 
legal  authority  for  certain  inspections 
and  related  activities  under  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act.  Additional  changes  could  also 
be  made  based  on  comments. 

Under  the  circumstances  referred  to 
al>ove.  7  CFR  Part  331  is  amended  by 
adding  "Subpart — Mediterranean  Fruit 
Fly"  to  read  as  follows: 


PART  331— PLANT  PEST 
REGULATIONS  GOVERNING 
INTERSTATE  MOVEMENTS  OF 
CERTAIN  PRODUCTS  AND  ARTICLES 

Subpart— Mediterranean  Fruit  ny 

Emergency  Regulatioas 

Sec. 

331.1     Notice  of  emergency  regulaUons; 

Restrictions  on  interstate  movement  of 

specified  articles. 
331.1-1    Dermitions. 
331.1-2    Regulated  articles. 
331.1-3    Regulated  areas. 
331.1-4    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas. 
331.1-5    Issuance  and  cancellaUon  of 

certificates  and  limited  permits. 
331.1-6    Compliance  agreement  and 

cancellation  thereof. 
331.1-7    Assembly  and  inspection  of 

regulated  articles. 
331.1-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
331.1-9    Costs  and  charges. 
331.1-10    Treatments. 

Authority:  Sees.  105  and  106.  71  Stat  32.  71 
Stat.  33;  7  U.S.C.  ISOdd,  150ee;  37  FR  28464, 
28477.  as  amended;  38  FR  19141. 

Subpart— Mediterranean  Fruit  Fly 

Emergency  Regulations 

§  33 1 . 1    Notice  of  emergency  regulations; 
Restrictions  on  interstate  movement  of 
specified  articles.' ' 

(a)  Notice  of  emergency  regulations. 
Pursuant  to  the  provisions  of  sections  05 
and  106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd.  150ee),  the  Secretary  of 
Agriculture  hereby  establishes 
emergency  regulations  governing  the 
interstate  movement  of  regulated 
articles  specified  in  §  331.1-2  from 
regulated  areas  in  Florida  specified  in 

§  331.1-3(c).  in  order  to  prevent  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  Ceratitis  capitata  (Wiedemann), 
a  dangerous  insect  of  fruits  and 
vegetables  and  not  heretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 


'  Any  properiy  identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  arUcles  as  provided  in  secUon 
105  of  the  Federal  Plant  Pest  Act  (7  U.S.C  ISOdd). 

'  Regulations  concerning  the  movement  of  live 
Mediterranean  fruit  flies  in  interstate  or  foreign 
commerce  are  contained  in  Part  330  of  this  chapter 


§  331.1-1    Definition. 

Terms  used  in  tfacsingular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  dociunent  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  331.1-5(a). 

(b)  Compliance  agreement.  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  ptx)\-isions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(d)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  regulations 
in  this  subpart. 

(e)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(f)  Limited  permit.  A  dociunent  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  §  331.1-5(b). 

(g)  Moved  (movement,  move). 
Shipped,  deposited  for  transmission  in 
the  mail,  otherwise  offered  for  shipment 
received  for  transportation,  carried,  or 
otherwise  transported,  or  moved,  or 
allowed  to  be  moved,  by  mail  or 
otherwise. 

(h)  Person.  Any  individual 
partnership,  corporation,  company, 
society,  association,  or  other  oi^ganized 
group. 

(i)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricultiu*. 
delegated  responsibihty  for  enforcing 
provisions  of  the  Plant  Quarantine  Act 
the  Federal  Plant  Pest  Act  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  thereunder. 


41026  Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14.  1981  /  Rules  and  Regulations 


(j)  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  as  a  regulated 
area  in  §  331.1-3(c)  or  otherwise 
designated  as  a  regulated  area  in 
accordance  with  §  331.1-3(b). 

(k)  Regulated  article.  Any  article 
listed  in  §  331.1-2(a)  or  (b)  or  otherwise 
designated  as  a  regulated  articlein 
accordance  with  §  331.1-2(c). 

(1)  State.  Any  Slate.  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

§331.1-2    Regulated  articles. 

(a)  The  following  fruits,  nuts, 
vegetables,  and  berries: 

Akee  [Blighia  sapida) 

Almond  with  husk  (Prvnus  duhis  [P. 

amygckilus)) 
Apple  [Ma/us  sylvestris) 
Apricot  [Prvnus  armeniaca] 
Argan  tree  [Argania  sideroxylon  =  A. 

spinosa) 
Avocado  [Persea  awericana) 
Barbados  cherry.  W.I.  cherry  (Malpighia 

glabra.  &  punicifolia) 
Bourbon  orange  [(Jchrosia  elliplica) 
Calamondin  orange  (Citrus  mitis) 
Canistel  [Pouteria  campechiana] 
Cattley  guava  [Psidium  cattleianum] 
Ceylon-gooseberry  [Dovyalis  hebecarpa) 
Chanar  [Geoffroea  decorticans] 
Cherimoya  (Annona  cherimola) 
Cherries  (sweet  and  sour)  [Prunus  avium, 

Prunus  cerasus) 
Citrus  citron  [Citrus  medico) 
Coffee  [Coffea  arabica] 
Custard  apple  [Annona  reticulata) 
Date  [Phoenix  dactylifera) 
Dwarf  papaya  [Carica  quercifolia) 
Fig  [Ficus  carica) 
Gourka  [Garcinia  xanthochymus) 
Grape  [Vitis  vinifera) 
Grapefruit  [Citrus  parodist) 
Guava  [Psidium  guajava) 
Hawthorne  [Crataegus  spp.) 
Hog  plum  [Spondias  mombin) 
Japanese  persimmon  [Diospyros  kaki) 
Japanese  plum  [Prunus  salicina) 
jocote  [Spondias  purpurea) 
Kei  apple  [Dovyalis  caffra) 
Kiwi  [Actinidia  chinensis) 
Kumquat  [Fortunella  japonica) 
Lemon  [Citrus  limon)  except  Eureka.  Lisbon, 

and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Lime  [Citrus  aurantiifolia) 
Litchi  (Lychee)  [Litchi  chinensis) 
Longan  [Euphorbia  longana) 
Loquat  [Eribotrya  japonica) 
Mandarin  orange  (tangerine)  [Citrus 

reticulata) 
Mammee.  sapote  [Calocarpum  sapoto) 
Mango  [Mangifera  indica) 
Mock  orange  [Murraya  exotica) 
Mombin  [Spondias  spp.) 
Mountain  apple  [Syzygium  maloccense 

[Eugenia  malaccensis)) 
Natal  plum  [Carissa  macrocarpa-C. 

grandiflora  and  Terminalia  chebula) 
Nectarine  [Prunus  persica) 
Olive  [Olea  europea] 
Opuntia  cactus  [Opunlia  spp.) 
Papaya  [Carica  papaya) 


Passion  fruit  [Passiflora  edulis) 

Peach  [Prunus  persica) 

Pear  [Pyrus  communis) 

Pepper  [Capsicum  annuum  and  Capsicum 

frutescens) 
Pineapple  [Feijoa  sellowiana) 
Plum  [Prunus  americana) 
Pomegranate  [Punica  granatum) 
Pomiform  guajava  [Psidium  guajava 

'Pomiform ") 
Pond  apple  [Annona  glabra] 
Prune  [Prunus  domestica) 
Pumclo  (shaddock)  [Citrus  grandis) 
Pyriform  guajava  [Psidium guajava  'Pyrform") 
Quince  [Cydonia  oblonga) 
Rose  apple  [Syzygium  jambos  [Eugenia 

jambos)) 
Sapodilla  [Manilkara  zapota) 
Sour  orange  [Citrus  aurantium) 
Soursop  [Annona  muricata) 
Spanish  cherry.  Medlar  [Mimusops  elengi) 
Spanish  cherry  (Brazilian  plum)  [Eugenia 

dombeyi  (E.  brasiliensis)) 
Spanish  plum  [Spondias  mombin) 
Star-apple  [Chrysophyllum  spp ) 
Strawberry  guava  [Psidium  cattleianum) 
Sugar  apple  [Annona  squamosa) 
Sugarplum  [Arenga  pinnata) 
Surinam  cherry  [Eugenia  uniflora) 
Sweet  orange  [Citrus  sinensis) 
Tomato  (pink  and  red  ripe)  [Lycopersicon 

esculentum) 
Tree  tomato  [Cyphomandra  betacea) 
Tropical  almond  [Terminalia  catappa) 
Walnut  with  husk  [/uglans  spp.) 
White  sapote  [Casimiroa  edulis) 
Yellow  oleander  (bestill)  [Thevetia 

peruviana) 

Except  that  the  list  does  not  include 
any  fruits,  nuts,  vegetables,  or  berries 
which  have  been  canned,  or  frozen 
below  -17.8°C.  (0°F.); 

(b)  Soil  within  the  drip  area  of  plants 
which  produce  the  fruits,  nuts, 
vegetables,  or  berries  listed  in 
paragraph  (a)  of  this  section;  and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the 
Mediterranean  fruit  fly  and  the  person 
in  possession  thereof  has  actual  notice 
that  the  product,  article,  or  means  of 
conveyance  is  subject  to  the  restriction 
of  this  section. 

§331.1-3    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  State,  or  each  portion  thereof,  in 
which  the  Mediterranean  fruit  fly  has 
been  found  by  an  inspector  or  in  which 
the  Deputy  Administrator  has  reason  to 
believe  that  the  Mediterranean  fruit  fly 
is  present,  or  each  portion  of  a  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Mediterranean  fruit  fly 


or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly 
occurs.  Less  than  an  entire  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  determines 
that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart:  and 

(2)  The  designation  of  less  than  the 
entire  Stale  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artiHcial  interstate  spread  of  the 
Mediterranean  fruit  fly. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  State  as  a 
regulated  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section  for  listing  such  area.  Written 
notice  of  such  designation  shall  be  given 
to  the  owner  or  person  in  possession  of 
such  nonregulated  area  and.  thereafter, 
the  interstate  movement  of  any 
regulated  articles  from  such  area  shall 
be  subject  to  the  applicable  provisions 
of  this  subpart.  As  soon  as  practicable, 
such  area  shall  be  added  to  the  list  in 
paragraph  (c)  of  this  section  or  such 
designation  shall  be  terminated  by  the 
Deputy  Administrator  or  an  inspector, 
and  notice  thereof  shall  be  given  to  the 
owner  or  person  in  possession  of  the 
area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Florida 

Hillsborough  County.  Township  29 
South.  Range  19  East,  except  Seddon 
Island  and  Davis  Island:  and  the  West 
■/^  of  Township  29  South.  Range  20  East. 

§  33 1 . 1  -4    Conditions  governing  the 
interstate  movement  of  regulated  articles 
from  regulated  areas.  =■ 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  only 
if  moved  under  the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§331.1-5  and  331.1-6  of  this  subpart;  or 

(b)  Without  a  certificate  or  limited 
permit,  if 

(1)  Moved  to  Hawaii  without  moving 
through  any  nonregulated  area  or; 

(2)(i)  Moved  directly  through  (moved 
without  stopping  except  under  normal 
traffic  conditions,  such  as  for  traffic 


'  Requirements  under  all  other  applicable  Federal 
domestic  pUint  quarantines  and  regulations  must 
also  be  met. 
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lights  or  stop  signs]  any  regulated  area 
in  an  enclosed  vehicle  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  the  introduction  of  the 
Mediterranean  fruit  fly  (such  as  canvas, 
plastic,  or  closely  woven  cloth): 

(ii)  The  article  originated  outside  of 
any  regulated  areas;  and 

(iii)  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

§  331.1-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(l}(i]  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector*  in  accordance  with  §  331.1- 
10;  or 

(ii)  Determines  based  on  inspection  of 
the  premises  of  origin  that  it  is  free  from 
the  Mediterranean  fruit  fly;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  ISOdd); » 
and 

(3]  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  §  331.1-10  of  this 
subpart  (such  destination  and  other 
conditions  to  be  specified  on  the  limited 
permit),  when,  upon  evaluation  of  all  of 
the  circumstances  involved  in  each  case, 
it  is  determined  that  such  movement  will 
not  result  in  the  spread  of  the 
Mediterranean  fruit  fly  because  life 
stages  of  the  pest  will  be  destroyed  by 


*  Treutments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  requirements  in 
this  subpart. 

'■  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  provides,  among  other  things,  that  the 
Secrptiiry  of  Agriculture  may.  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to.  destroy,  or  otherwise  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  Slates  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest. 


such  specified  handling,  utilization, 
processing,  or  treatment; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  ISOdd): 
and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits  for 
use  for  shipments  of  regulated  articles 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  provided  such  person  is 
operating  under  a  compliance 
agreement.  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  infestation  in 
accordance  with  the  provisions  in 

§  331.1-10  and  the  inspector  has  made 
the  determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  (a)  of  this 
section;  or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  certificate  in  accordance 
with  paragraph  (a)  of  this  section 
without  such  treatment.  Any  such 
person  may  execute  and  issue  a  limited 
permit  for  interstate  movement  of  a 
regulated  article  when  the  inspector  has 
made  the  determination  that  such  article 
is  eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  imder  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
wn-iting  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 


§331.1-6    Coiwpiance 
canceilatton  tt>ef«of. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart.' The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
Plant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
flnds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing,  as 
prompdy  as  circumstances  permit.  Any 
person  whose  compliance  agreement 
has  been  canceled  may  appeal  the 
decision,  in  writing,  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  virritten  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  ciitumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

§331.1-7    Assembly  and  Inspection  Of 
regulated  artides. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  331.1-5(c)  of  this 
subpart),  who  desires  to  move  interstate 
a  regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector  '  to 
take  any  necessary  action  under  this 


''Compliance  Agreement  forms  are  available 
without  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine.  Animal  and  Plan! 
Health  Inspection  Service.  Federal  Building. 
Hyaltsville.  MD  20782.  and  from  local  ofTices  of  the 
Plant  Protection  and  Quarantine.  (Local  offices  are 
listed  in  telephone  directories.) 

'  Inspectors  are  assigned  to  local  ofTices  of  PtaiM 
Protection  and  Quarantine  which  are  listed  in 
telephone  directories.  Information  concerning  such 
local  offices  may  also  be  obtained  from  the  Deputy 
Administrator.  Plant  Protection  and  Quarantine. 
Animal  and  F>lant  Health  inspection  Service. 
Federal  Building.  Hyatts\iile.  MD  207B£. 
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subpart  prior  to  movement  of  the 
regulated  article. 

(b)  Such  article  shall  be  assembled  a< 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

§  331.1-a    AttachfiMnt  and  disposition  of 
certiflcatM  and  MmNtd  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document; 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  document  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  331.1-9    Costs  snd  charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

§331.1-10    Trsatmsnts. 

Treatment  for  regulated  articles  shall 
be  as  follows: 

(a]  Avocado: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m'for  2Vi  hours  at  21°C.  (70°  F.)  or 
above  followed  by  refrigeration  for  7 
days  at  7.22*  C.  (45'  F.)  or  below.  The  7 
day  period  may  include  up  to  24  hours 
precooling  time.  Time  between 
fumigation  and  start  of  cooling  not  to 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aeration. 

(b)  Calamondin  orange,  citrus  citron, 
grapefruit,  kumquat,  lemon,  lime, 
mandarin  orange  (tangerine),  orange, 
and  pummelo: 

Fumigation  with  ethylene  dibromide 
(EDB)  at  normal  atmospheric  pressure. 
Dosage  as  follows: 


Doaagaot 

EOemgrams 

par  cube 

malar  tor2 

hn. 

Fh«  toad  n  chvntwr 

,55--      *!,C 
ISO-        f^"  ^ 

••^^    abova) 

;;%  or  toM                  

10             s 

Mora  ihwi  2S%  Iwl  laaa  »ian  80% 

50%  Of  rnoia 

12            10 

14            12 

Required  post-treatment  aeration: 
Forced  circulation  in  the  fumigation 
chamber  for  V4  hour  following  treatment 
and  then  placed  in  a  well  ventilated 
area. 

(c)  Tomato: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32g/ 
m'  for  3Vi  hours  at  21*  C.  (70"  F.)  or 
above. 

(d)  Bell  pepper  and  tomato: 

Heat  the  article  by  saturated  water 
vapor  at  44.44°  C.  (112*  F.)  until 
approximate  center  of  article  reaches 
44.44°  C.  (112°  F.).  and  maintain  at  44.44° 
C.  (112°  F.)  for  8%  hours,  then 
immediately  cool. 

Note. — Commodities  should  be  tested  by 
the  shipper  at  the  44.44*  C.  (112"  F.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning. 

(e)  Apple,  apricot,  cherry,  grape, 
peach,  pear,  and  plum: 

Fumigation  with  32  g/m'  methyl 
bromide  at  21°  C.  (70°  F.)  or  above 
(chamber  load  not  to  exceed  80  percent 
of  volume],  and  at  normal  atmospheric 
pressure,  followed  by  refrigeration,  as 
set  forth  below. 


Watfiflaratton 


4  dayt  at  055-2  T  C  (33-37- 
F):  or  11  day*  at  333'-«3-  C 
t38--47-  F). 

4  day*  at  i  il'-4  44-  C  (38' -40- 
F);  or  6  daya  at  50'-833-  C 
(41 --47-  F);  or  10  day*  at 
8  88'-13  33'  C  (48-56   F). 

3  day*  at  6n-«33-  C  (43--47- 
F).  or  6  days  at  8  8e--13.33'  C 
(48- -56-  F). 


2  hour*.. 


2V4hour* ... 


3hout* 


Minimum  concentrations  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at  ^/i 
hr.) 

(18  g  minimum  gas  concentration  at  2 
or2V4  hrs.) 

(17  g  minimum  gas  concentration  at  3 
hrs.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation.  Time  lapse 


between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  be 
injured  by  the  3-hour  exposure.  Shippers 
should  test  treat  before  making  commercial 
shipments. 

(f)  Bell  peppers:  Fumigation  with 
methyl  bromide  at  normal  atmospheric 
pressure  with  32  g/m'  for  3'A  hours  at 
21°  C  (70°  F)  or  above. 

Note. — Bell  peppers  have  been  found 
marginally  tolerant  to  methyl  bromide 
fumigation.  Shelf  life  after  treatment  is 
reduced  to  between  5  to  7  days.  Injury  may 
appear  as  pitting  on  the  skin  of  the  pepper, 
darkening  of  the  seed  and  placental  material, 
and  internal  decay  resulting  from  killing  the 
stem  and  calyx. 

(g)  Apple,  apricot,  Calamondin 
orange,  cherry,  citrus  citron,  grape, 
grapefruit,  kiwi,  mandarin  orange, 
nectarine,  peach,  pear,  plum,  prune,  sour 
orange,  and  sweet  orange: 

Cold  treat  the  article  according  to  one 
of  the  following: 

10  days  at  0°  C  (32°  F)  or  below 

11  days  at  0.55°  C  (33°  F)  or  below 

12  days  at  1.11°  C  (34°  F)  or  below 
14  days  at  1.66°  C  (35°  F)  or  below 
16  days  at  2.22°  C  (36°  F)  or  below, 
(h)  Almond  with  husk,  grape,  kiwi, 

opuntia  cactus,  and  walnut  with  husk. 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32g/ 
m'  for  3V<.  hours  at  21°  C  (70°  F)  or 
above. 

Minimum  concentration  for  above 
fumigations: 

26  g  minimum  gas  concentration  at 
first  Vi  hour 

22  g  minimum  gas  concentration  at  2 
or  2Vi  hours 

21  g  minimum  gas  concentration  at  Vh 
hours. 

(i)  Grape: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32g/ 
m'  for  4  hours  at  18°  C  (65°  F)  or  above. 

Minimum  concentration  for  above 
fumigations: 

26  g  minimum  gas  concentration  at 
first  '/fe  hour 

22  g  minimum  gas  concentration  at  2 
or2Vi  hours 

19  g  minimum  gas  concentration  at  4 
hours. 

(j)  Litchi: 

Fumigation  with  ethylene  dibromide 
(EDB)  at  normal  atmospheric  pressure 
with  8g/m*  for  2  hours  at  21*  C  (70°  F)  or 
above.  Required  post-treatment 
aeration:  Forced  circulation  in  the 
fumigation  chamber  for  Vit  hour 
following  treatment  and  then  placed  in  a 
well  ventilated  area. 
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Done  at  Washington.  D.C.  this  I2th  day  of 
August  19B1. 

WiUiam  F.  Hehns. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  81-23867  Filed  8-lZ-Bl;  12:29  pm| 
MUJN6  CODE  9410-S4-M 


Agricuttural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  316] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califor,      Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  16-22. 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  August  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  e^ectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  )uly  7. 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
August  11, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 


during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance4}y  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.618  is  added  as  follows: 

§  910.618    Lemon  regulation  318. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  16. 
1981.  through  August  22, 1981,  is 
established  at  225,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  12. 1981. 
lames  B.  Wendland, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

fPR.  Doc.  SI-23870  Filed  8-l»-ei;  8:4«  amj 
BILUNC  CODE  3410-02-41 


7  CFR  Part  1030 

IMilk  in  ttie  Chicago  Regional  Marketing 
Area;  Temporary  Revision  of  Shipping 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Temporary  revision  of  ndes. 

SUMMARY:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  under  the  Chicago 
Regional  milk  order  for  the  months  of 
September,  October  and  November  1981 
to  prevent  uneconomic  shipments  of 
milk  to  the  market  and  to  maintain  the 
pool  status  of  producers  who  regularly 


supply  the  market.  The  revisons  are 
made  in  response  to  requests  of 
cooperative  associations  of  produces 
supplying  the  market 

EFFECnvE  date:  September  1, 1961. 

FOR  further  INFORMATION  OONTACK 

Martin  J.  Duim,  Marketing  Specialist 
Dairy  Division.  United  States 
Department  of  Agriculfure.  Washington. 
D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Proposed  temporary  revision  of 
shipping  percentages:  issued  |uly  13. 
1981:  published  July  17, 1981  (46  FR 
37055). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
September  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  June  26. 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  the  provisions  of  S  1030.7(bKS) 
of  the  Chicago  Regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
37055)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 
September,  October,  and  November 
1981.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views  and 
arguments.  Three  comments  were 
received  in  favor  of  the  proposed 
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reduction.  One  comment  from  a 
proprietary  handler  opposed  the 
proposal  and  offered  a  modification  of 
the  proposal.  One  comment  was 
received  from  a  dairy  farmer. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
September,  October  and  November  1981 
the  supply  plant  shipping  percentages 
should  be  lowered  as  follows: 
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Pursuant  to  the  provisions  of 
§  1030.7lb)(5)  the  supply  plant  shipping 
percentages  set  forth  in  i  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the  need 
for  milk  shipments  to  such  plants  merely 
to  qualify  a  supply  plant  for  pooling 
under  the  order. 

The  Central  Milk  Sales  Agency,  which 
represents  six  cooperative  associations 
whose  members  provide  the  majority  of 
producer  milk  associated  with  the 
market,  requested  that  the  supply  plant 
shipping  percentages  be  decreased  by  10 
percentage  points  to  20  percent  for 
September  and  25  percent  for  October 
and  November.  The  Agency  estimated 
that  producer  milk  receipts  during  the 
fall  period  are  expected  to  be 
approximately  10  percent  over  last  year. 
The  Agency  indicated  that  some  milk 
previously  associated  with  other 
markets  would  be  pooled  under  the 
Chicago  order  beginning  in  September. 
The  Agency  estimated  that  producer 
milk  receipts  by  Agency  members  in 
September  1981  will  be  504.5  million 
pounds  or  9.7  percent  over  September 
1980  receipts.  Likewise  for  October  and 
November  the  Agency  estimated 
receipts  of  505.7  and  482.0  million 
pounds  respectively,  or  9.9  percent  and 
10.8  percent  increase  over  a  year  earlier. 
The  Agency  estimated  that  the 
qualifying  shipments  for  September  1981 
will  amount  to  133.4  million  pounds,  or 
26.4  percent  of  their  receipts.  For 
October  the  shipments  are  projected  to 
be  146.1  million  pounds  or  28.9  percent 
of  receipts.  The  November  shipments 
are  projected  to  be  134.4  million  pounds 
or  27.9  percent  of  receipts. 


The  Agency  stated  also  that  the 
expected  Class  I  sales  will  be  under 
those  of  one  year  ago.  The  Agency 
concluded  that  with  increased  supplies 
and  decreased  sales,  a  reduction  in  the 
shipping  percentages  of  supply  plants  is 
warranted  to  prevent  uneconomic  and 
inefficient  movements  of  milk  solely  for 
the  purpose  of  qualification  of  the 
supply  plants. 

A  proprietary  handler  commented  that 
dry  weather  affects  milk  production.  He 
said  that  milk  should  be  readily 
available  for  bottling  without  the 
payment  of  premiums  if  production 
suddenly  dropped.  He  said  that  if 
production  decreased,  the  Director 
should  readjust  the  shipping  percentage 
promptly. 

A  handler  who  operates  several  pool 
plants  opposed  a  full  10  percent  point 
reduction  for  each  month  and  proposed 
that  any  reduction  be  limited  to  5 
percentage  points  each  month.  The 
spokesman  for  this  handler  indicated 
that  its  producer  receipts  would  not  be 
10  percent  greater  than  last  year.  He 
also  noted  the  effect  that  a  shortage  of 
milk  in  the  southern  part  of  the  country 
could  have  on  the  availability  of  milk 
supplies  for  Chicago  Regional 
distributing  plant  handlers.  This 
spokesman  expressed  concern  about  the 
availability  of  milk  for  fluid  use  if  the 
supply  plant  shipping  requirements  were 
reduced. 

For  the  first  six  months  of  1981. 
producer  milk  receipts  for  the  market 
were  6.9  percent  greater  than  for  the 
same  months  last  year  while  pounds  of 
pooled  Class  I  milk  were  1.1  percent  less 
than  for  the  comparable  period  last 
year.  From  the  market  data  available,  it 
is  estimated  that  for  the  months  of 
September  through  November,  producer 
milk  will  be  about  7.8  percent  greater 
than  for  the  same  period  last  year  and 
the  volume  of  pooled  Class  1  milk  for  the 
market  will  average  1.5  percent  less 
than  last  year. 

It  is  concluded  from  these  data  that 
producer  milk  supplies  for  the  market, 
currently  and  prospectively,  are 
increasing  substantially  more  than  Class 
I  sales,  and  that  consideration  for 
lowering  the  supply  plant  shipping 
percentages  temporarily  is  warranted. 
The  projected  total  receipts  of  milk 
from  producers  for  September,  October 
and  November  1981  are  expected  to  be 
997  million  pounds,  999  million  pounds 
and  935  million  pounds,  respectively.  Of 
the  total  producer  milk  receipts  in  the 
market,  957  million,  962  million  and  901 
million  pounds,  respectively,  are 
projected  to  be  received  at  supply 
plants.  Thus,  the  remaining  40  million 
pounds  of  producer  milk  in  September, 
the  37  million  pounds  in  October  and  the 


34  million  pounds  in  November  will  be 
received  at  pool  distributing  plants 
directly  from  producers.  The  projected 
volume  of  pooled  Class  I  sales  is 
anticipated  to  be  255  million,  264  million 
and  240  million  pounds,  respectively. 

At  a  30  percent  shipping  percentage  as 
now  provided  for  September,  the 
qualifying  shipments  from  supply  plants 
would  be  287  million  pounds.  For 
October  and  November,  at  a  35  percent 
shipping  percentage,  the  qualifying 
shipments  from  supply  plants  would  be 
337  million  and  315  million  pounds, 
respectively.  Thus  at  the  present 
shipping  percentages  the  volume  of 
uneconomic  shipments  from  supply 
plants  would  approach  72  million 
pounds  in  September.  110  million 
pounds  in  October  and  109  million 
pounds  in  November. 

By  reducing  the  supply  plant  shipping 
percentage  by  the  requested  10 
percentage  points  to  20  percent  in 
September,  about  191  million  pounds 
would  be  required  for  qualifying 
shipments  from  supply  plants.  With 
projected  Class  I  use  at  255  million 
pounds,  the  difference  is  substantially 
greater  than  the  40  milhon  pounds  of 
expected  direct-shipped  milk.  Thus  a  20 
percent  shipping  standard  for  September 
would  be  too  low  to  assure  that 
distributing  plants  would  have  adequate 
supplies  of  milk  for  fluid  use. 

At  a  22.5  percent  shipping  percentage 
for  September,  qualifying  shipments 
from  supply  plants  would  be  about  215 
million  pounds.  At  this  level  of 
shipments  distributing  plants  should  be 
adequately  supplied  for  September 
because  the  difference  between  the 
shipments  from  supply  plants  and 
anticipated  Class  I  use  could  be  made 
up  from  direct-shipped  milk. 

For  October  and  November,  if  the 
supply  plant  shipping  percentage  is 
reduced  to  25  percent  each  month,  the 
required  amount  of  supply  plant  milk 
would  be  241  million  and  225  million 
pounds,  respectively.  With  projected 
Class  I  sales  at  264  million  and  240 
million  pounds,  respectively,  the 
balance  each  month  could  be  made  up 
from  direct-shipped  milk. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  supply  plant 
shipping  percentages  should  be  reduced 
to  22.5  percent  for  the  months  of 
September  and  to  25  percent  for  the 
month  of  October  and  November  1981. 
Providing  the  reduction  for  all  three 
months  at  this  time  on  the  basis  of 
current  information  will  afford  all 
parties  adequate  knowledge  for 
adjusting  operations  accordingly.  Should 
a  change  occur  in  the  projections  for 
October  or  November,  consideration 


Federal  Register  /  Vol.  40.  No.  157  /  Friday.  August  14.  1981  /  Rules  and  RegulatJom  4mi 


could  be  given  to  increasing  the 
percentages  if  distributing  plants  are  not 
being  adequately  supplied. 

The  proposed  reduction  as  requested 
by  the  Agency  was  supported  through 
comments  by  another  cooperative 
association  supplying  the  market,  by  a 
trade  association  of  20  proprietary  milk 
supply  plants  regulated  by  the  order, 
and  by  a  proprietary  handler  regulated 
by  the  order. 

Another  proprietary  handler  opposed 
the  full  request.  He  maintained  that  an 
adequate  supply  of  milk  would  not  be 
available  for  distributing  plant  handlers 
with  the  full  10  percentage  points 
reduction  and  proposed  a  5  percentage 
point  reduction  in  the  supply  plant 
shipping  percentages. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
,inllk  to  the  market  from  supply  plants 
(or  Class  I  use  without  requiring 
uneconomic  shipments  merely  for 
pooling  purposes.  It  is  concluded  that 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements,  as  set  forth 
above,  and  a  temporary  basis. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  mariceting 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September. 
October  and  November,  1981; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
September  1. 1981. 

II  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
September.  October  {uid  November 
1981. 

(Sees.  1-19, 48  Stat.  31,  as  amended  (7  U.aC. 
aoi-074) 

Effective  Dale:  Sept«nl)er  1, 1981. 

Sigoed  at  Washington,  O.C  on:  August  10. 
1981. 

H.L  Forest. 

Director,  Dairy  Division. 

|FR  Dm.  81-23664  Filed  6-13-M:  feW  Mn| 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKHC  Final  rule. 

StiMMARV:  These  amendments  add  die 
county  of  Franklin  in  Idaho,  and  the 
county  of  Garfield  in  Utah,  to  the  fist  of 
Certified  Brucellosis-Free  Areas  and 
delete  these  counties  &om  the  list  of 
Modified  Certified  Brucellosis  Areas.  It 
has  been  determined  that  these  areas 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the 
counties  of  Seminole  in  Florida,  and 
Fannin,  Franklin,  and  Habersham  in 
Georgia,  and  Hansford  in  Texas,  to  the 
list  of  Modified  Certified  Brucellosis 
Areas  and  deletes  them  from  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  these 
counties  now  qualify  only  as  Modified 
Certified  Brucellosis  Areas.  The  effect  of 
this  action  will  provide  for  more 
restrictions  on  cattle  moved  interstate 
from  these  areas. 
EFFECTIVE  DATE:  August  14, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb.  USDA,  APHIS,  VS. 
Room  805, 6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-5961. 
StJPPLEMENTARY  INFORMATION: 

Executive  Order  12281  and  Emergeocy 
Acdon 

This  final  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  million  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
govenunent  agencies,  or  geographic 
regions;  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule. 

Dr.  Paul  Becton.  Director,  National 
Brucellosis  Eradication  Program.  USDA. 


APHIS.  VS.  has  determined  diat  an 
emei^gency  situation  exists  which 
warrants  publication  writhout 
opportunity  for  a  public  comment  period 
on  this  final  action.  Tlie  amendment 
designating  areas  as  Certified 
Brucellosis-Free  Areas  reUeves  certain 
restrictions  presently  imposed  on  the 
interstate  movement  of  catUe.  These 
restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas.  Therefore, 
the  amendment  should  be  made 
effective  immediately  in  order  to  pennit 
affected  persons  to  move  catde 
interstate  from  such  areas  without 
unnecessary  restrictions.  Additionally, 
the  areas  are  qualified  on  the  l>asis  of 
criteria.  If  the  criteria  for  a  Modified 
Certified  Brucellosis  Area  is  exceeded 
and  the  criteria  for  a  Certified 
Brucellosis-Free  Area  is  met  there  is  no 
other  alternative  than  to  call  it  a 
Certified  Brucellosis-Free  Area. 

The  amendment  designating  areas  as 
Modified  Certified  Brucellosis  Areas 
imposes  restrictions  presently  not 
imposed  on  the  interstate  movement  of 
catde  from  these  areas.  The  additional 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  areas  and.  therefore,  must  be  made 
effective  immediately.  There  are  no 
other  alternatives  under  die  laws  that 
would  prevent  the  spread  of  brucellosis. 
Additionally,  the  areas  are  qualified  on 
the  basis  of  criteria.  If  the  criteria  for  a 
Certified  Bnicellosis-Free  Areas  is  not 
met,  and  the  criteria  for  a  Modified 
Certified  Brucellosis  Area  is  met  theie 
is  no  other  alternative  than  to  call  it  a 
Modified  Certified  Brucellosis  Area. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  pubUcation  of  this 
document  in  the  Federal  Register. 

Certificalion  Under  the  Regulatacj 
Flexibility  Act 

Dr.  Harry  C  Mussman.  Administrator 
and  of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
change  in  brucellosis  status  affects  less 
than  0.07  percent  of  the  farms  in  the 
Unites  States  and  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  other  types  of 
small  entities. 
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These  amendments  add  the  county  of 
Franklin  in  Idaho  and  the  county  of 
Garfield  in  Utah  to  the  list  of  Certified 
Brucellosis-Free  Areas  in  9  78.20  and 
delete  these  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  because  it  has  been  determined 
that  they  now  qualify  as  Certified 
Brucellosis-Free  Areas  as  defined  in 
S  78.1  (1)  of  the  regulations. 

These  amendments  add  the  county  of 
Seminole  in  Florida,  and  the  counties  of 
Fannin.  Frankbn.  and  Habersham  in 
Georgia  and  the  county  of  Hansford  in 
Texas,  to  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  delete 
these  counties  from  the  list  of  Certified 
Brucellosis-Free  Areas  in  (  78.20. 
because  it  has  been  determined  that 
they  now  qualify  only  as  Modified 
Certified  Brucellosis  Areas  as  defined  jn 
§  7ai(m)  of  the  regulations. 

A  complete  list  of  brucellosis  areas 
was  last  published  in  the  Federal 
Register  (45  FR  8571-85720)  effective 
December  30. 1980.  This  document 
includes  a  complete  list  of  brucellosis 
areas  and  reflects  all  actions  taken  to 
date  under  the  criteria  for  designating 
such  areas.  Accordingly.  Part  78.  Title  9. 
Code  of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

1.  The  authority  citation  for  Part  78 
reads  as  follows: 

Authority:  Sees.  4-7  and  13  of  the  Act  of 
May  29, 1684,  as  amended.  23  Slat.  32;  sees.  1 
and  2  of  the  Act  of  February  2. 1903.  as 
amended.  32  Stat.  791-792;  sec  3  of  the  Act  of 
March  3. 1905,  as  amended.  33  Stat.  1265:  and 
sees.  3  and  11.  P.L  87-514  76  Stat.  13a  132 
(21  U.S.C  111-113. 114a-l,  115, 117, 120, 121, 
125. 134b.  134f):  37  FR  28464:  28477;  38  FR 
19141,  unless  otherwise  noted. 

2.  9  78.20  is  revised  to  read  as  follows: 

§78.20    Certified  bniceikMis-frM  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Certified  Brucelosis-Free  Areas: 

[a]  Entire  States. 

Arizona.  California.  Colorado. 
Connecticut.  Delaware.  Hawaii.  Iowa. 
Indiana.  Maine,  Maryland. 
Massachusetts.  Michigan.  Minnesota, 
Montana,  Nevada.  New  Hampshire. 
New  Jersey.  New  York.  North  Carolina. 
North  Dakota.  Ohio,  Oregon. 
Pennsylvania.  Rhode  Island.  South 
Carolina,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming.  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Dale.  Geneva. 

Alaska.  All  of  Alaska  except  the 
Aleutian  Islands  below  56*  latitude. 

Arkansas.  Baxter.  Bradley.  Columbia, 
Crittenden.  Dallas.  Drew.  Fulton, 
Garland,  Grant,  Jefferson,  Marion, 


Monroe.  Montgomery.  Newton. 
Ouachita,  Stone.  Union.  Woodruff. 

Florida.  Baker.  Bay.  Calhoun,  Citrus, 
Dixie,  Franklin,  Gadsden,  Holmes. 
Jackson,  Leon,  Liberty,  Monroe. 
Okaloosa.  Santa  Rosa.  St.  Johns.  Taylor, 
Wakulla.  Walton. 

Georgia.  Appling,  Atkinson.  Bacon. 
Brantley,  Bryan.  Bulloch.  Burke.  Butts. 
Camden.  Candler.  Charlton.  Chatham, 
Chattahoochee.  Clarke.  Clayton.  Cook. 
Crawford.  De  Kalb.  Effingham,  Evans, 
Glascock.  Glynn.  Greene.  Jeff  Davis. 
Johnson.  Lanier.  Laurens.  Liberty.  Long, 
Mcintosh.  Monroe.  Peach.  Richmond. 
Screven.  Taylor.  Toombs.  Treutlen. 
Twiggs.  Upson.  Ware.  Wayne.  Wheeler. 
White.  Wilkinson. 

Idaho.  Ada.  Adams,  Bannock.  Bear 
Lake,  Benewah,  Bingham,  Blaine,  Boise, 
Bonner,  Bonneville,  Boundary,  Butte. 
Camas,  Canyon,  Caribou,  Clark. 
Clearwater.  Custer.  Elmore.  Franklin. 
Gem,  Idaho,  Kootenai,  Latah.  Lemhi, 
Lewis.  Lincoln.  Minidoka.  Nez  Perce. 
Owyhee.  Payette.  Power,  Shoshone. 
Teton,  Valley.  Washington. 

Illinois.  Adams.  Alexander.  Bond, 
Boone.  Brown.  Bureau.  Calhoun.  Carroll, 
Cass.  Champaign.  Christian,  Clark,  Clay, 
Clinton,  Coles,  Cook,  Crawford. 
Cumberland,  DeKalb,  DeWitt.  Douglas, 
Du  Page,  Edgar.  Edwards,  Effingham, 
Fayette,  Ford,  Franklin.  Fulton.  Gallatin, 
Greene.  Grundy.  Hamilton,  Hancock, 
Hardin.  Henderson.  Henry.  Iroquois, 
Jackson.  Jasper.  Jefferson,  Jersey, 
Johnson,  Kane,  Kankakee.  KendaU, 
Knox,  Lake,  La  Salle.  Lawrence,  Lee. 
Livingston.  Logan.  Macon.  Macoupin, 
Madison.  Marion.  Marshall  Mason. 
Massac.  McDonough.  McHenry. 
McLean,  Menard,  Mercer,  Monroe. 
Montgomery.  Morgan.  Moultrie,  Ogle, 
Peoria.  Perry,  Piatt.  Pike.  Pope.  Pulaski, 
Putnam.  Randolph.  Richland.  Rock 
Island.  St.  Clair.  Saline.  Sangamon, 
Schuyler.  Scott.  Shelby.  Stark. 
Stephenson,  Tazewell,  Union,  Vermilion, 
Wabash,  Warren.  Washington.  Wayne. 
White.  Whiteside,  Will.  Williamson, 
Winnebago.  Woodford. 

Kansas.  Anderson.  Barber.  Bourbon. 
Brown.  Chase.  Chautauqua.  Cherokee, 
Cheyenne.  Clark,  Clay,  Coffey. 
Comanche,  Crawford,  Decatur. 
Dickinson.  Doniphan.  Douglas.  Edwards. 
Ellsworth.  Finney.  Ford.  Geary.  Gove, 
Graham.  Grant.  Gray,  Greeley, 
Hamilton.  Harvey.  Haskell.  Hodgeman. 
Jewell,  Johnson,  Kearney.  Kingman. 
Kiowa,  Labette,  Lane,  Leavenworth. 
Lincoln.  Logan,  Marion,  Marshall, 
Meade.  Miami.  Mitchell.  Ness,  Norton, 
Osage.  Osborne,  Pawnee,  Phillips. 
Pottawatomie.  Pratt.  Rawlins.  Republic, 
Riley.  Rooks.  Rush.  Saline.  Scott. 
Seward,  Shawnee,  Sheridan,  Sherman. 
Smith.  Stanton.  Stevens,  Sumner, 


Thomas,  Trego,  Wabaunsee.  Wallace. 
Washington.  Wichita.  Wilson. 
Woodson.  Wyandotte. 

Kentucky.  Bell.  Breathitt.  Campbell 
Clay.  Floyd.  Harlan.  Johnson.  Kenton, 
Knott.  Knox.  Lawrence.  Lee,  Leslie, 
Letcher.  Lewis,  Magoffin.  Martin, 
McCreary,  Menifee.  Morgan,  Owsley, 
Pendleton.  Perry.  Pike.  Robertson. 
Trimble.  Whitley.  Wolfe. 

Mississippi.  Harrison. 

Missouri.  Audrain,  Dunklin, 
Gasconade,  Lewis,  Moniteau, 
Montgomery,  Perry,  Platte,  Pulaski,  SL 
Louis,  Schuyler,  Shelby. 

Nebraska.  Banner,  Box  Butte,  Burt, 
Chase,  Cheyenne.  Clay.  Colfax.  Cuming. 
Dakota.  Deuel.  Dodge.  Douglas.  Dundy, 
Franklin.  Hitchcock.  Jefferson, 
Lancaster.  Nuckolls,  Perkins.  Saline, 
Seward,  Sioux,  Stanton,  Thayer, 
Thurston.  Washington.  Wayne. 

New  Mexico.  Catron,  Colfax.  De  Baca, 
Dona  Ana.  Grant,  Guadalupe.  Harding. 
Hidalgo,  Lincoln.  Los  Alamos,  Luna. 
McKinley.  Mora.  Otero.  Quay,  Rio 
Arriba.  Sandoval.  San  Juan,  San  Miguel, 
Santa  Fe,  Sierra,  Socorro.  Taos. 
Torrance.  Union.  Valencia. 

Oklahoma.  Alfalfa,  Cimarron.  Custer. 
Ellis.  Jackson.  Woodward. 

South  Dakota.  Aurora.  Beadle. 
Bennett.  Bon  Homme.  Brookings,  Brown, 
Brule,  Buffalo.  Butte.  Campbell  Charies 
Mix,  Clark,  Qay,  Codington,  Corson, 
Custer.  Davison.  Day.  Deuel.  Dewey, 
Douglas.  Edmunds.  Fall  River,  Grant, 
Gregory.  Haakon.  Hamlin.  Hand, 
Hanson.  Harding,  Hughes.  Hutchinson, 
Jackson.  Jerauld.  Kingsbury,  Lake, 
Lawrence.  Lincoln.  Lyman.  Marshall, 
McCook.  McPherson.  Meade,  Mellette, 
Miner.  Minnehaha,  Moody.  Pennington. 
Perkins.  Potter,  Roberts.  Sanborn. 
Shannon,  Spink,  Sully.  Todd.  Tripp. 
Turner.  Union.  Walworth,  Washabaugh, 
Yankton.  Ziebach. 

Tennessee.  Anderson.  Blount. 
Campbell.  Carter.  Claiborne.  Fentress. 
Grainger,  Hamblen.  Hancock,  Johnson. 
Knox.  Lake,  Lewis,  Meigs,  Morgan, 
Perry,  Polk,  Roane,  Robertson,  Scott. 
Sequatchie.  Sevier,  Sullivan,  Unicoi. 
Union.  Van  Buren. 

Texas.  Armstrong.  Bandera.  Borden. 
Brewster.  Childress,  Comal.  Crane, 
Culberson,  Ector.  Gillespie,  Glasscock, 
Hartley,  Hemphill.  Hudspeth. 
Hutchinson.  Irion.  Jeff  Davis.  Kendall 
Kimble,  Llano.  Loving.  Martin.  Mason, 
Menard.  Midland.  Moore.  Newton, 
Ochiltree.  Pecos.  Presidio,  Real.  Roberts, 
Schleicher.  Sherman,  Sterling,  Sutton. 
Terrell.Tom  Green.  Val  Verds.  Ward, 
Winkler.  Yoakum. 

Utah.  Beaver.  Cache.  Carbon.  Daggett. 
Davis,  Duchesne,  Emery.  Garfield. 
Grand.  Iron.  Juab.  Kane.  Millard, 
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Morgan.  Piute,  Rich,  Salt  Lake,  San  Juan. 
Sanpete.  Sevier.  Summitt.  Tooele, 
Uintah.  Utah,  Wasatch,  Washington, 
Wayne,  Weber. 

Puerto  Rico.  Adjuntas,  Aguada. 
Aguadilla,  Aguas  Buenas,  Aibonito. 
Anasco.  Arroyo.  Barceloneta. 
Barranquitas,  Bayamon,  Cabo  Rojo, 
Caguas,  Canovanas  (Loiza).  Catano, 
Cayey,  Ceiba,  Ciales,  Cidra.  Coamo. 
Comerio.  Corozal,  Culebra,  Dorado, 
Fajardo.  Guanica.  Guayama,  Guaynabo. 
Guayanilla,  Hormigueros,  Humacao, 
Jayuya.  Juana  Diaz,  Juncos,  Lajas,  Leres, 
Las  Marias,  Luquillo,  Manati,  Maricao, 
Maunabo,  Mayaguez,  Moca,  Naranjito. 
Orocovis,  Patillas,  Penuelas,  Ponce, 
Rincon,  Rio  Grande,  Rio  Piedras, 
Sabana  Grande,  Salinas,  San  German, 
San  Juan.  San  Lorenzo.  Santa  Isabel 
Tea  Alta,  Toa  Baja,  Trujillo  Alto, 
Utuado.  Vega  Alta,  Vega  Baja,  Vieques, 
Villalba,  Yabucoa,  Yauco. 

3.  §  78.21  is  revised  to  read  as  follows: 

§  78.21    Modified  certified  brucellosis 
areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Modified  Certified  Brucellosis  Areas: 

[a)  Entire  States. 
None 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga.  Baldwin.  Barbour, 

Bibb,  Blount  Bullock.  Butler.  Calhoun. 
Chambers,  Cherokee,  Chilton,  Choctaw. 
Clarke.  Clay,  Cleburne,  Coffee.  Colbert. 
Conecuh.  Coosa,  Covington.  Crenshaw, 
Cullman,  Dallas,  De  Kalb.  Elmore. 
Etowah,  Escambia,  Fayette,  Franklin. 
Greene.  Hale,  Henry,  Houston.  Jackson. 
Jefferson.  Lamar,  Lauderdale,  Lawrence, 
Lee,  Limestone.  Lowndes,  Macon. 
Madison,  Marengo.  Marion,  Marshall, 
Mobile.  Monroe.  Montgomery.  Morgan. 
Perry.  Pickens.  Pike,  Randolph,  Rusell. 
St.  Clair,  Shelby.  Sumter,  Talladega, 
Tallapoosa.  Tuscaloosa,  Walker. 
Washington,  Wilcox,  Winston. 

Alaska.  The  Aleutian  Islands  below 
56°  latitude. 

Arkansas.  Arkansas.  Ashley,  Benton. 
Boone,  Calhoun,  Carroll,  Chicot,  Clark. 
Clay.  Cleburne,  Cleveland.  Conway, 
Craighead,  Crawford,  Cross,  Desha, 
Faulkner.  Franklin.  Greene,  Hempstead. 
Hot  Spring.  Howard.  Independence, 
Izard,  Jackson,  Johnson.  Lafayette. 
Lawrence,  Lee.  Lincoln,  Little  River. 
Logan,  Lonoke,  Madison,  Miller, 
Mississippi.  Nevada.  Perry.  Phillips. 
Pike,  Poinsett.  Polk,  Pope.  Prairie. 
Pulaski.  Randolph.  Saline,  Scott.  St. 
Francis.  Searcy.  Sebastian.  Sevier. 
Sharp.  Van  Buren,  Washington,  White. 
Yell. 

Florida.  Alachua.  Bradford,  Brevard, 
Broward.  Clay.  Collier.  Columbia,  Dade. 
De  Sota,  Duval,  Escambia,  Flagler, 


Gilchrist,  Glades.  Gulf  Hamilton. 
Hendry,  Hernando,  Hillsborough,  Indian 
River,  Jefferson.  Lafayette.  Lake.  Lee, 
Levy.  Madison.  Manatee.  Marion. 
Martin.  Nassau.  Orange.  Osceola.  Palm 
Beach.  Pasco.  Pinellas.  Polk.  Ihitnam.  SL 
Lucie.  Sarasota.  Seminole.  Sumter, 
Suwanee,  Union.  Volusia.  Washington. 

Georgia.  Baker.  Baldwin,  Banks. 
Barrow.  Bartow.  Ben  Hill.  Berrien.  Bibb. 
Bleckley.  Brooks.  Calhoun.  Carroll 
Catoosa.  Chattooga.  Cherokee.  Clay. 
Clinch,  Cobb,  Coffee,  Colquitt. 
Columbia,  Coweta,  Crisp,  Dade. 
Dawson.  Decatiu-.  Dodge.  Dooly. 
Dougherty.  Douglas.  Early.  Echols. 
Elbert.  Emanuel.  Fannin,  Fayette,  Floyd, 
Forsyth.  Franklin.  Fulton,  Gilmer. 
Gordon.  Grady,  Gwinnett.  Habersham. 
Hall,  Hancock,  Haralson,  Harris,  Hart, 
Heard.  Henry,  Houston,  Irwin,  Jackson. 
Jasper,  Jefferson.  Jenkins.  Jones,  Lamar, 
Lee,  Lincoln,  Lowndes,  Lumpkin,  Macon. 
Madison.  Marion.  McDuffie. 
Meriwether.  Miller,  Mitchell. 
Montgomery,  Morgan,  Murray. 
Muscogee,  Newton.  Oconee,  Oglethorpe. 
Paulding,  Pickens.  Pierce.  Pike,  Polk, 
Pulaski,  Putnam,  Quitman.  Rabun. 
Randolph.  Rockdale.  Schley.  Seminole, 
Spalding,  Stephens,  Stewart,  Sumter, 
Talbot,  Taliaferro,  Tattnall,  Telfair. 
Terrell,  Thomas,  Tift,  Towns,  Troups, 
Turner.  Union.  Walker.  Walton.  Warren, 
Washington.  Webster.  Whiteyfield, 
Wilcox.  Wilkes,  Worth. 

Idaho.  Cassia.  Fremont.  Gooding. 
Jefferson.  Jerome,  Madison,  Oneida, 
Twin  Falls. 

Illinois.  Jo  Daviess. 

Kansas.  Allen.  Atchison.  Barton. 
Butler.  Cloud.  Cowley,  Elk,  Ellis, 
Franklin,  Greenwood,  Harper,  Jackson. 
Jefferson,  Linn,  Lyon.  McPherson. 
Montgomery,  Morris,  Morton,  Nemaha, 
Neosho.  Ottawa.  Reno.  Rice,  Russell, 
Sedgwick,  Stafford. 

Kentucky.  Adair,  Allen.  Anderson. 
Ballard.  Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckinridge. 
Bullitt,  Butler.  Caldwell,  Calloway. 
Carlisle,  Carroll.  Carter.  Casey, 
Christian,  Clark,  Clinton.  Crittenden. 
Cumberland,  Daviess,  Edmonson,  Elliott 
Estill,  Fayette,  Fleming,  Franklin,  Fulton. 
Gallatin,  Garrard,  Grant,  Graves, 
Grayson.  Green.  Greenup.  Hancock. 
Hardin,  Harrison.  Hart.  Henderson. 
Henry,  Hickman,  Hopkins,  Jackson, 
Jefferson,  Jessamine,  Larue.  Laurel, 
Lincoln,  Livingston.  Logan,  Lyon, 
Madison,  Marion,  Marshall,  Mason. 
McCracken.  McLean,  Meade.  Mercer. 
Metcalfe,  Monroe,  Montgomery. 
Muhlenberg.  Nelson.  Nicholas,  Ohio. 
Oldham,  Owen.  Powell.  Pulaski. 
Rockcastle,  Rowan,  Russell.  Scott. 
Shelby,  Simpson.  Spencer,  Taylor.  Todd, 


Twigg,  Union.  Warren.  Washington. 
Wayne,  Webster,  Woodford. 

Louisiana.  Acadia,  Allen.  Ascension. 
Assumption.  Avoyelles.  Beatiregard. 
Bienville.  Bossier.  Caddo.  Calcasieu. 
Caldwell  Catahoula.  Claiborne. 
Concordia.  De  Soto,  East  Baton  Rouge. 
East  Carroll,  East  Feliciana,  Evangeline. 
Franklin.  Grant,  Iberia,  Iberxille. 
Jackson.  Jefferson.  Jefferson  Davis. 
Lafayette.  La  Salle.  Lincoln.  Livingston. 
Madison.  Morehouse,  Natchitodies. 
Orleans,  Ouachita,  Waquemines.  r*ointe 
Coupee,  Rapides,  Red  River.  Richland. 
Sabine,  St.  Bernard.  St.  Charies,  St 
Helena.  St.  James.  St.  John  The  Baptist 
St  Landry,  St  Martin.  St  Mary.  St. 
Tammany.  Tangipahoa.  Tensas. 
Terrebonne.  Union.  Vermilion,  Vernon. 
Washington.  Webster,  West  Baton 
Rouge.  West  Carroll  West  Feliciana. 
Winn. 

Mississippi.  Adams,  Alcorn.  Amite. 
Attala.  Benton.  Bolivar.  Calhoun. 
Carroll,  Chickasaw.  Choctaw. 
Claiborne.  Clarke.  Clay.  Coahoma. 
Copiah.  Covington.  De  Soto.  Forrest 
Franklin.  George.  Greene.  Grenada. 
Hancock.  Hinds.  Holmes.  Humphreys, 
Issaquena.  Itawamba,  Jacksoiv  Jasper. 
Jefferson,  Jefferson  Davis,  Jones. 
Kemper.  Lafayette.  Lamar.  Lauderdale, 
Lawrence.  Leake.  Lee.  LeFlore.  Lincoln. 
Lowndes,  Madison,  Marion.  Marshall 
Monroe,  Montgomery.  Neshoba. 
Newton.  Noxubee.  Oktibbeha.  Panola. 
Pearl  River.  Perry.  Pike,  Pontotoc 
Prentiss.  Quitman.  Rankin.  Scott 
Sharkey.  Simpson.  Smith.  Stone. 
Sunflower.  Tallahatchie.  Tate.  Tippah. 
Tishimingo.  Tunica.  Union.  Walthall 
Warren.  Washington.  Wayne.  Webster. 
Wilkinson.  Winston.  Yalobusha.  Yazoa 

Missouri.  Adair.  Andrew.  Atchinson, 
Barry.  Barton.  Bates.  Bentoa  Bollinger. 
Boone.  Buchanan.  Butler.  Caldwell 
Callaway.  Camden,  Cape  Girardeau. 
Carroll  Carter.  Cass.  Cedar.  Charitoi^ 
Christian.  Clark.  Clay.  Clinton.  Cole. 
Cooper.  Crawford.  Dade,  Dallas. 
Daviess.  DeKalb.  Dent  Douglas. 
Franklin.  Gentry.  Greene.  Grundy. 
Harrison.  Henry.  Hickory.  Holt.  Howard. 
Howell.  Iron.  Jackson,  Jasper,  Jefferson. 
Johnson,  Knox.  Laclede.  Lafayette. 
Lawrence,  Lincoln.  Linn.  Livingston. 
Macon.  Madison.  Maries.  Marion, 
McDonald.  Mercer.  Miller.  Mississippi. 
Monroe,  Morgan,  New  Madrid.  Newton. 
Nodaway,  Oregon.  Osage,  Ozark. 
Pemiscot,  Pettis.  I»helps.  Pike,  Polk. 
Putnam.  Ralls.  Randolph.  Ray,  ReynokJs. 
Ripley.  St.  Charies.  St  Clair.  St 
Francois.  St  Genevieve.  Saline. 
Scotland,  Scott.  Shannon.  Stoddard. 
Stone,  Sullivan,  Taney.  Texas.  Vernon. 
Warren,  Washington.  Wayne.  Webster. 
Worth,  Wright 
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Nebraska.  Adams,  Antelope.  Arthur. 
Blaine.  Boone,  Boyd.  Brown.  Buffalo, 
Butler,  Cass,  Cedar,  Cherry,  Custer, 
Dawes,  Dawson,  Dixon,  Fillmore, 
Frontier,  Furnas,  Gage,  Garden, 
Garfield.  Gosper.  Grant.  Greeley,  Hall, 
Hamilton,  Harlan.  Hayes.  Holt,  Hooker, 
Howard,  Johnson.  Kearney,  Keith,  Keya 
Paha,  Kimball,  Knox,  Lincoln,  Logan, 
Loup,  Madison,  McPherson.  Merrick. 
Morrill,  Nance,  Nemaha,  Otoe,  Pawnee, 
Phelps.  Pierce,  Platte,  Polk,  Redwillow. 
Richardson,  Rock,  Sarpy,  Saunders. 
Scotts  Bluff.  Sheridan.  Sherman. 
Thomas.  Valley,  Webster,  Wheeler, 
York. 

New  Mexico.  Bernalillo,  Chaves, 
Curry,  Eddy,  Lea.  Roosevelt. 

Oklahoma.  Adair,  Atoka,  Beaver, 
Beckham,  Blaine,  Bryan.  Caddo. 
Canadian,  Carter,  Cherokee,  Choctaw. 
Cleveland.  Coal.  Comanche.  Cotton. 
Craig,  Creek,  Delaware,  Dewey, 
Garfield,  Garvin.  Grady.  Grant.  Greer, 
Harmon,  Harper,  l^laskell,  Hughes. 
Jefferson,  Johnson,  Kay,  Kingfisher, 
Kiowa,  Latimer,  Le  Flore,  Lincoln, 
Logan.  Love,  Major,  Marshall,  Mayes, 
McCIain,  McCurtain,  Mcintosh,  Murray, 
Muskogee,  Noble,  Nowata,  Okfuskee, 
Oklahoma,  Okmulgee,  Osage.  Ottawa, 
Pawnee.  Payne.  Pittsburg,  Pontotoc, 
Pottawatomie.  Pushmataha,  Roger  Mills, 
Rogers.  Seminole,  Sequoyah,  Stephens, 
Texas,  Tillman,  Tulsa,  Wagoner. 
Washington,  Washita,  Woods. 

South  Dakota.  Faulk,  Hyde.  Jones, 
Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll,  Cheatham. 
Chester.  Clay.  Cocke,  Coffee,  Crockett. 
Cumberland.  Davidson,  Decatur. 
DcKalb.  Dickson,  Dyer,  Fayette, 
Franklin,  Gibson,  Giles,  Greene.  Grundy, 
Hamilton,  Hardeman,  Hardin,  Hawkins. 
Haywood.  Henderson.  Henry.  Hickman, 
Houston,  Humphreys,  Jackson,  Jefferson. 
Lauderdale,  Lawrence,  Lincoln,  Loudon, 
Macon,  Madison,  Marion,  Marshall, 
Maury,  McMinn,  McNairy,  Monroe, 
Montgomery,  Moore,  Obion,  Overton, 
Pickett,  Putnam,  Rhea,  Rutherford, 
Shelby,  Smith,  Stewart,  Sumner.  Tipton, 
Trousdale,  Warren,  Washington, 
Wayne,  Weakley,  White,  Williamson, 
Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Atascosa,  Austin, 
Bailey,  Bastrop,  Baylor,  Bee,  Bell,  Bexar, 
Blanco,  Bosque,  Bowie,  Brazoria,  Brazos, 
Briscoe.  Brooks,  Brown,  Burleson, 
Burnet,  Caldwell,  Calhoun,  Callahan, 
Cameron,  Camp,  Carson,  Cass,  Castro, 
Chambers,  Cherokee,  Clay,  Cochran, 
Coke,  Coleman,  Collin,  Collingsworth, 
Colorado,  Comanche,  Concho.  Cooke, 
Coryell,  Cottle,  Crockett,  Crosby. 
Dallam,  Dallas,  Dawson,  Deaf  Smith. 
Delta.  Denton.  De  Witt.  Dickens, 


Dimmitt,  Donley,  Duval,  Eastland. 
Edwards,  Ellis,  El  Paso.  Erath.  Falls. 
Fannin,  Fayette,  Fisher,  Floyd,  Foard, 
Fort  Bend,  Franklin,  Freestone,  Frio. 
Gaines,  Galveston,  Garza,  Goliad, 
Gonzales,  Gray,  Grayson,  Gregg, 
Grimes.  Guadalupe.  Hale,  Hall. 
Hamilton,  Hansford,  Hardeman,  Hardin, 
Harris,  Harrison,  Haskell,  Hays, 
Henderson,  Hidalgo.  Hill.  Hockley, 
Hood,  Hopkins,  Houston.  Howard.  Hunt, 
Jack,  Jackson.  Jasper,  Jefferson,  Jim 
Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman,  Kenedy.  Kent.  Kerr,  King. 
Kinney.  Kleberg.  Knox.  Lamar.  Lamb. 
Lampasas.  La  Salle,  Lavaca,  Lee,  Leon, 
Liberty,  Limeston,  Lipscomb.  Live  Oak. 
Lubbock,  Lynn,  McCulloch,  McLennan, 
McMullen,  Madison,  Marion, 
Matagorda.  Maverick.  Medina.  Milam, 
Mills,  Mitchell,  Montague,  Montgomery, 
Morris.  Motley,  Nacogdoches,  Navarro, 
Nolan,  Nueces,  Oldham,  Orange,  Palo 
Pinto.  Panola,  Parker,  Parmer,  Polk, 
Potter,  Rains,  Randall,  Reagan,  Red 
River,  Reeves,  Refugio,  Robertson. 
Rockall.  Runnels,  Rusk,  Sabine,  San 
Augustine,  San  Jacinto.  San  Patricio, 
San  Saba.  Scurry,  Shackelford,  Shelby. 
Smith.  Somervell.  Starr.  Stephens. 
Stonewall,  Swisher,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Titus,  Travis. 
Trinity.  Tyler.  Upshur,  Upton.  Uvalde. 
Van  Zandt,  Victoria.  Walker,  Waller, 
Washington,  Webb,  Wharton,  Wheeler, 
Wichita,  Wilbarger,  Willacy, 
Williamson,  Wilson,  Wise,  Wood. 
Young.  Zapata.  Zavala. 
Utah.  Box  Elder. 

Puerto  Rico.  Arecibo.  Camuy. 
Carolina.  Gurabo.  Hatillo.  Isabela.  Las 
Piedras,  Morovis,  Naguabo, 
Quebradillas,  San  Sebastian. 

4.  §  78.22  is  revised  to  read  as  follows: 
9  78.22    Noncertlfied  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 
Yellowstone  National  Park. 

(b)  Specific  Counties  Within  States. 
Florida.  Charlotte,  Hardee,  Highlands, 

Okeechobee;  Louisiana.  Cameron. 
Lafourche, 

Done  at  Washington,  D.C..  this  10th  day  of 
August  1981. 

|.  K.  AtwelL 

Deputy  Administrator.  Veterinary  Services. 

|FR  Doc.  S1-23S15  Filed  S-IS-SI:  8:45  dm| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

IDocket  Nos.  RM79-14.  RM80-18,  RM80-7SI 

Agricultural  Exemptions  from 
Incremental  Pricing 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  Delineating  Effect  Of 

Judicial  Action  On  Commission's 

Regulations. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  informs  natural 
gas  suppliers  and  industrial  end-users 
that  a  recent  judicial  decision  affects  the 
Commission's  regulations  under  Title  U 
of  the  Nafurel  Gas  Policy  Act  of  1978 
(NGPA).  As  a  result  of  this  decision, 
boiler  fuel  users  of  natural  gas  who 
produce  fertilizer,  agricultural 
chemicals,  animal  feed  and  food,  and 
who  have  been  claiming  an  "agricultural 
use"  exemption  from  incremental  pricing 
as  "process  fuel"  users  are  no  longer 
eligible  for  that  exemption.  Affected 
end-users  are  required  to  file  a  "Change 
of  Circumstances"  notice  with  the 
Commission  and  the  supplier  by  August 
31, 1981,  pursuant  to  the  "prompt  notice" 
requirement  set  forth  at  18  CFR 
282.205(a).  Such  notices  will  take  effect 
as  of  the  billing  period  beginning 
September  1, 1981,  pursuant  to  18  CFR 
282.205(d). 

DATES:  Court  Mandate  issued  on  July  27. 
1981. 

Notice  of  Change  of  Circumstances  to 
be  filed  by  August  31, 1981. 

Effective  date  of  Notice  to  begin  with 
billing  period  commencing  September  1. 
1981. 

ADDRESS:  Notice  will  be  Hied  with  the 
individual  supplier  and  with:  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  (202) 
357-8511 
or 
Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426  (202)  357-9095 
SUPPI^MENTARY  INFORMATION:  In  April 
1980,  the  Secretary  of  Agriculture 
(Secretary)  issued  a  rule  (45  FR  27741, 
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April  24, 1980)  defining  the  term 
"process  fuel"  as  it  is  used  in  section  401 
of  the  NGPA.  This  definition  expanded 
the  Secretary's  use  of  the  term  to  include 
"natural  gas  used  to  produce  steam 
which  in  turn  is  directly  applied  in  the 
processing  of  products  *  *  *"  By  this 
definition  the  Secretary  certified  certain 
uses  of  gas  as  "essential  agricultural 
uses"  for  purposes  of  Title  IV 
(curtailment)  of  the  NGPA. 

Section  282.202  of  the  Commission's 
Title  II  regulations  (18  CFR  282.202) 
exempts  from  incremental  pricing  as  an 
"agricultural  use"  any  use  of  natural  gas 
"certified  by  the  Secretary  of 
Agriculture  *  *  *  as  an  'essential 
agricultural  use'  pursuant  to  section  401 
of  the  NGPA  *  *  *"  Thus  when  the 
Secretary  certified  certain  "process  fuel" 
users  for  purposes  of  Title  IV,  these 
users  also  began  claiming  incremental 
pricing  exemptions  pursuant  to 
§  282.202. 

On  June  30. 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  a  decision  in  Process 
Gas  Consumers  Group,  et  al.  v.  United 
States  Department  of  Agriculture.  By 
that  decision  the  court  vacated  and  set 
aside  the  Secretary's  definition  of 
"process  fuel."  This  judicial  action 
removes  these  "process  fuel"  users  from 
the  Secretary's  list  of  certified  "essential 
agricultural  uses."  It  also  eliminates  the 
"agricultural  use"  exemption  from 
incremental  pricing  that  had  previously 
been  claimed  under  §  282.202  by  those 
facilities  certified  by  the  Secretary. 

The  Commission's  order  sets  forth  the 
details  of  the  court's  decision  and  its 
effect  on  the  Commission's  Title  II 
regulations.  The  order  also  explains  the 
effect  of  the  decision  with  respect  to 
ongoing  Commission  proceedings  in 
Docket  Nos.  RM80-18  and  RM80-75. 

Before  Commissioners:  Georgiana 
Sheldon,  Matthevv  Holden,  Jr..  and  J. 
David  Hughes. 

Agricultural  Exemptions  from 
Incremental  Pricing.  Docket  Nos.  RM79- 
14.  RM80-18,  RM80-75.  Order 
delineating  effect  of  judicial  action  on 
Commission's  regulations. 

Issued  July  31, 1981. 

On  June  30, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  an  opinion  in  Process 
Gas  Consumers  Group,  et  al  v.  United 
States  Department  of  Agriculture 
(PGCGJ  (Nos.  80-1558  and  80-1603) 
which  affects  the  Commission's 
incremental  pricing  regulations.  By  that 
opinion,  the  court  determined  that 
natural  gas  used  as  boiler  fuel  to 
produce  steam,  which  steam  in  turn  is 
directly  applied  in  the  manufacturing 
process  of  products,  is  not  used  as 


process  fuel.  This  determination 
eliminates  the  exemption  from 
incremental  pricing  that  has  previously 
been  extended  to  such  uses  under  Title 
II  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (15  U.S.C.  §§  3301-3432). 

In  order  that  all  affected  suppliecs  and 
end-users  may  be  fully  aware  of  the 
ramifications  of  this  judicial  action,  the 
Commission  issues  the  instant  order. ' 

Background 

The  court's  decision  was  reached  in 
the  context  of  Tide  IV  of  die  NGPA. 
Title  IV  sets  forth  a  system  of  priorities 
for  natural  gas  allocation  during  periods 
of  gas  curtailment.  The  highest  priority 
category  includes  gas  used  in 
residences,  hospitals  and  similar 
facilities,  and  the  second  priority  goes  to 
facilities  using  gas  for  "essential 
agricultural  uses."  To  qualify  for  the 
second  priority,  a  facility's  use  of  gas 
must,  inter  alia,  be  certified  by  the 
Secretary  of  Agriculture  (Secretary)  as 
an  "essential  agricultural  use."  This 
term  is  defined  in  section  401(f)(1)  of  the 
Act  as: 

(Ajny  use  of  natural  gas — 

(A)  for  agricultural  production,  natiu-al 
fiber  production,  natural  fiber 
processing,  food  processing,  food  quality 
maintenance,  irrigation  pumping,  crop 
drying,  or 

(B)  as  a  process  fuel  or  feedstock  in 
the  production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food, 
which  the  Secretary  of  Agriculture 
determines  is  necessary  for  full  food  and 
fiber  production  (emphasis  added). 

In  April  1980  the  Secretary  issued  a 
rule  (45  Fed.  Reg.  27741,  April  24, 1980) 
defining  the  term  "process  fuel"  as  used 
in  section  401.  The  Secretary's  definition 
expanded  the  Secretary's  use  of  the  term 
beyond  the  definition  traditionally  used 
by  the  Commission^  to  include  "natural 
gas  used  to  produce  steam  which  in  turn 
is  directly  applied  in  processing  of 
products  and  for  compression  of 
products  so  that  processing  may  take 
place  .  .  ."  As  a  result  of  this  definition, 
boiler  fuel  users  of  natural  gas  who  use 
steam  directly  in  the  manufacture  of 
fertilizer,  agricultural  chemicals,  animal 


'  A  motion  was  filed  by  the  United  Distribution 
Companies  (UDC)  under  1 1.12  of  the  Commission's 
regulations  on  July  24. 1981  in  Docket  Nos.  RM79-14. 
RM8a-75.  and  RM80-18.  That  motion  requested 
clarirication  of  the  date  upon  which  incremental 
pricing  applies  to  affected  boiler  fuel  uses  of  gas. 
The  request  for  clarification  ii  addressed  herein. 
UDC  also  requested  that  action  be  taken  in  Docket 
Nos.  RM80-18  and  RMaO-75.  That  request  would 
have  more  properly  been  Tiled  under  (  1.7.  Except 
for  the  clarification  addressed  herein,  the  motion  - 
will  l>e  treated  as  if  Tiled  under  S  1.7  and  will  t>e 
addressed  in  the  context  of  Commission  action  in 
Docket  Nos.  RMaO-18  and  RMaO-7S. 

'Codified  at  18  CJFA.  i  2.7B(c) 


feed,  or  food  became  eligible  for  the 
second  curtailment  priority  as  "process" 
users. 

The  Secretary's  definition  of  "process 
fuel"  was  challenged  in  court  In  the 
PGCG  decision,  the  DC.  Circuit  vacated 
and  set  aside  the  definition,  stating  that 
(1)  this  Commission,  not  the  Secretary  of 
Agriculture,  has  the  explicit 
responsibility  for  defining  technical 
terms  used  in  the  NGPA,  and  (2)  the 
Secretary's  definition  is  not  in  accord 
with  the  intent  of  Congress  when  it 
enacted  the  NGPA.  The  mandate  of  the 
court  took  effect  on  July  27. 1961. 
pursuant  to  Rule  41(a)  of  the  Federal 
Rules  of  Appellate  Procedure  and  the 
procedures  of  the  D.C.  Circuit.  Such 
mandate  has  the  follo%ving  effect  on  the 
Commission's  administration  of  Tide  U.* 

Title  n  of  the  NGPA  requires  tfiat 
industrial  boiler  fuel  users  of  natural  gas 
be  incrementally  priced  urdess  an 
exemption  is  provided  pursuant  to 
section  206.  Section  206(b)  provides  an 
exemption  for  "agricultural  uses"  of 
natural  gas  and  defines  those  uses  in 
terms  similar  to  those  used  in  section 
401  to  define  "essential  agricultural 
uses."  The  Commission's  regulations 
implementing  the  agrictdtiu'al  exemption 
from  incremental  pricing  (18  C.F.R. 
§  282.202)  were  set  forth  in  Order  No. 
49^  and  defined  the  term"  agricultural 
use"  to  include: 

[A]ny  use  of  natural  gas: 

(1)  which  is  certified  by  the  Secretary 
of  Aigriculture  under  7  C.F.R.  S  2900.3  as 
an  "essential  agricultural  use"  pursuant 
to  section  401  of  die  NGPA  .  .  .* 

On  the  basis  of  this  regulation.*  most 
users  of  natural  gas  to  raise  steam 


'The  effect  of  the  court's  mandate  on  the 
Commission's  administration  of  TiUe  IV  will  be  the 
subject  of  Commission  action  in  Docket  No.  RMT^ 
15. 

'  Docket  No.  RM79-14.  issued  September  28. 1979. 
44  Fed.  Reg.  57728.  October  5. 1979. 

^  Section  2900.3  lists  "Fertilizer  and  Agricultural 
Chemicals"  and  "Animal  Feeds  and  Food"  as 
"essential  agricultural  uses."  but  only  to  the  extent 
that  they  are  "process  and  feedstock"  uses.  Thus 
boiler  fuel  users  who  manufacture  these  items  were 
certified  under  {  2900J  only  for  so  long  as  the 
Secretary's  regulation  in  {  29(X).Z(e)  defined  their 
use  as  "process  fuel"  use.  That  regulation  has  now 
lieen  vacated  and  set  aside  by  the  court  order. 

*  This  regulation  was  later  amended  m  Docket 
No.  RM80-75  to  provide  that  only  those  uses  of  gas 
which  were  certified  by  the  Secretary  on  or  k>efore 
Octolier  15. 1979.  were  automatically  adopted  as 
"agricultural  uses."  However,  the  amendment  was 
partially  stayed  on  Octolier  23. 19aa  and  fully 
stayed  on  April  23. 1961.  See  45  Fed  Reg  78681. 
November  20. 1980.  and  46  Fed.  Reg  25599  (May  a 
1981).  The  stay  orders  are  not  affected  by  the  ooiift't 
decision  in  PGCG.  Manufacturers  of  fertilizer, 
agricultural  chemicals,  animal  feed  and  food  who 
filed  exemption  affidavits  in  reliance  on  the 
Secretary's  certification  of  their  gas  use  after 
Octot>er  15. 1979.  may  no  longer  claim  exemptioas 
on  the  iMisis  of  the  stay  orders  because  Ihsir  aaea 
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which  is  then  used  in  the  manufacturing 
of  fertilizer,  agricultural  chemicals, 
animal  feed,  and  food  began  claiming 
"agricultural  use"  exemptions  from 
incremental  pricing  in  April  1980  when 
the  Secretary  certified  their  use. 

Effect  of  Judicial  Decision 

The  mandate  of  the  court  in  PCCG 
removes  the  above-described  uses  of 
natural  gas  from  the  Secretary's  list  of 
certified  "essential  agricultural  uses."  * 
Thus  these  uses  are  not  incorporated 
within  the  Commission's  above-quoted 
definition  of  "agricultural  usef  *  for 
purposes  of  incremental  pricing. 
Accordingly,  any  user  of  natural  gas 
who  has  filed  an  incremental  pricing 
exemption  affidavit  pursuant  to  Docket 
No.  RM79-14  or  the  stay  orders  in 
Docket  No.  RM80-75"  in  reliance  on  the 
Secretary's  certification  of  these  uses 
must  comply  with  the  "Change  of     . 
Circumstances"  rule  set  forth  in  the 
Commission's  regulations.  That  rule  (18 
CFR  §  282.205)  requires  the  affected  user 
to  notify  the  Commission  and  the 
natural  gas  supplier  that  the  basis  for  a 
previously  claimed  exemption  no  longer 
exists.  Section  282.205(a)  calls  for  such 
notice  to  be  given  "promptly."  Under  the 
instant  circumstances,  compliance  with 
the  rule  by  August  31, 1981,  will 
constitute  prompt  notification.  Such 
notification  shall  take  effect  as  of  the 
billing  period  beginning  September  1. 
1981,  pursuant  to  §  282.205(d). 

Many  of  the  industrial  facilities 
affected  by  the  court's  decision  will 
need  to  file  revised  estimation 
methodologies  delineating  that  portion 
of  their  gas  use  which  remains  exempt 
from  incremental  pricing  under  other 
types  of  exemptions.  Such 
methodologies  should  be  filed  pursuant 
to  the  procedures  set  forth  in  §  282.207  of 
the  Commission's  regulations. 

Finally,  the  Commission  notes  that  it 
opened  a  docket  last  year  (Docket  No. 
RM80-18)  to  consider,  inter  alia, 
whether  to  institute  a  rulemaking  to 
provide  an  incremental  pricing 
exemption  under  section  206(d)  of  the 
NGPA  for  the  above-described  boiler 
fuel  uses  of  gas.  A  decision  in  that 
docket  will  be  made  by  the  Commission 
forthwith.  If  a  rulemaking  is  found 
appropriate  a  notice  will  be  issued 
promptly.  In  addition,  such  other  factors 
as  may  be  appropriate  to  the 
consideration  of  an  exemption  for  these 
uses  pursuant  to  section  206(d)  will  be 


are  not  incorporated  vtrithin  the  Secretary's 
derinition  of  "essential  agricultural  uses."  Other 
types  of  gas  users  whose  certincations  are  not 
affected  by  PCCG  may  continue  to  claim 
exemptions  on  the  basis  of  the  stay  orders. 

'  See  n.  5,  supra. 

■  See  n.  6.  supra. 


fully  deliberated  by  the  Commission.  In 
any  event,  the  Commission  intends  to 
have  this  issue  finally  resolved  so  that  if 
it  decides  to  seek  a  section  206(d) 
exemption,  one  may  be  submitted  to  the 
Congress  no  later  than  the  end  of 
September. 

The  Commission  Orders: 

(1)  Users  of  natural  gas  to  raise  steam 
which  is  used  in  the  manufacture  of 
fertilizer,  agricultural  chemicals,  animal 
feed,  and  food,  who  have  filed 
incremental  pricing  exemption  affidavits 
in  reliance  on  the  Secretary  of 
Agriculture's  certification  of  their  gas 
use  as  an  "essential  agriAiltural  use" 
(based  on  the  Secretary's  definition  of 
"process  fuel")  shall  file  a  "Change  of 
Circumstances"  notification  with  the 
Commission  and  their  natural  gas 
supplier  by  August  31. 1981,  pursuant  to 
§  282.205(a)  of  the  Commission's 
regulations. 

(2)  Such  notifications  shall  take  effect 
as  of  the  natural  gas  supplier's  billing 
period  beginning  September  1, 1981. 
pursuant  to  §  282.205(d)  of  the 
Commission's  regulations. 

(3)  Such  users  shall  also  file,  where 
appropriate,  revised  estimation 
methodologies  pursuant  to  the 
procedures  set  forth  in  S  282.207  of  the 
Commission's  regulations. 

By  the  Commission.  Commissioner  Holden 
voted  present. 
Kenneth  F.  Plumb. 

Secretary. 

|F1t  Doc.  S1-2381S  Filed  S-lI-ai:  ft4S  sm| 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Amendment  to  Agency  Ethics  Rules 

AQENCv:  International  Trade 

Commission. 

action:  Final  rule. 

summary:  In  order  to  promote  the 
orderly  and  efficient  conduct  of  its 
investigations,  the  Commission  adopts 
an  amendment  to  its  ethics  regulations 
to  allow  employees  to  accept  ground 
transportation  in  kind,  of  nominal  value, 
in  the  course  of  investigative  field  trips, 
from  representatives  of  the  industry 
being  investigated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  H.  Stein.  Esq..  General  Counsel. 

USITC  Ethics  Counselor.  701  E  Street. 

NW..  Washington.  D.C.  20436.  202-523- 

0350. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  published 


on  page  29729  of  the  Federal  Register  of 
June  3. 1981.  which  invited  conunents  to 
be  received  by  July  15, 1981.  Comments 
were  submitted  by  one  individual  and 
the  Office  of  Government  Ethics.  The 
Office  of  Government  Ethics  stated  its 
approval  of  the  proposed  regulation 
based  upon  the  Commission's 
"representation  that  the  transportation 
is  of  nominal  value  and  would  not  be 
accepted  in  situations  where  such 
acceptance  would  give  the  appearance 
of  partiality."  The  other  comment 
received  objected  to  the  creation  of 
exceptions  to  the  rules  prohibiting 
Government  employees  from  soliciting 
or  accepting  anything  of  value  from 
anyone  having  interests  that  may  be 
affected  by  their  performance  or 
nonperformance  of  official  duty, 
including  the  Commission's  existing 
exception  relating  to  the  acceptance  of 
food  and  other  refreshments.  The  Office 
of  Government  Ethics  has  reviewed  the 
rule  change,  however,  and  has  found  it 
to  be  consistent  with  the  provisions  of 
Executive  Order  11222.  3  CFR  306  (1965 
Compilation). 

§200.735-105    (Amended] 

The  U.S.  International  Trade 
Commission  amends  19  CFR  200.735- 
105(b)(2)  to  read  as  follows: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  employee  may 
solicit  or  accept  *  *  *  any  gift  *  *  *  or 
any  other  thing  of  monetary  value  from 
any  person  who: 
***** 

(2)  Conducts  operations  or  activities 
that  are  being  investigated  by  the 
Commission  *  *  * 

(b)  The  prohibitions  set  forth  under 
paragraph  (a)  of  this  section  shall  not 

apply  to: 

***** 

(2)  The  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  a  field  trip,  and  of 
ground  transportation  of  nominal  value 
in  the  course  of  a  field  trip,  where  an 
employee  may  properly  be  in 
attendance*  *  * . 

Issued:  August  6, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary.  \ 

|FR  Doc.  81.23020  l^led  »-l»-ai:  (.M  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  103 

[Docket  Na  80N-O193] 

Bottled  Water;  CkiaHty  Standard 

AOOlCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
regulation  to  amend  the  quality  standard 
for  bottled  water  to  include  a  chemical 
quality  level  of  0.10  milligram  per  liter 
for  total  trihalomethanes  (TTHM's)  in 
bottled  drinking  water.  This  action  is 
based  on  the  June  13. 1980  proposal  to 
amend  the  quality  standard  for  bottled 
water  (21  CFR  103.35). 
EFFECTIVE  DATE:  October  13, 1981. 
address:  Written  objections  or  requests 
for  a  formal  evidentiary  hearing  may  be 
submitted  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration.  Rra.  4-62.  5600  Fishers 
Lane.  Rockville.  MO  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  Under 
section  410  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  (21  U.S.C.  349). 
whenever  the  Enxironmental  Protection 
Agency  (EPA)  prescribes  interim  or 
revised  national  primary  drinking  water 
regulations  under  section  1412  of  the 
Public  Health  Service  Act.  FDA  is 
obligated  to  consult  with  EPA  and  either 
promulgate  amendments  to  bottled 
water  regulations  or  publish  in  the 
Federal  Register  the  reasons  for  not 
amending  the  regulations. 

In  the  Federal  Register  of  November 
29. 1979  (44  FR  68624),  EPA  issued  the 
final  rule.  "National  Interim  Primary 
Drinking  Water  Regulations;  Control  of 
Trihalomethanes  in  Drinking  Water." 
This  rule  established  a  maximum 
contaminant  level  (MCL)  of  0.10 
milligram  per  liter  for  TTHM's  that  are 
introduced  into  drinking  water  by  the 
reaction  of  naturally  occurring 
substances  with  chlorine.  Accordingly, 
FDA  published  in  the  Federal  Register  of 
June  13. 1980  (45  FR  40153)  a  proposal  to 
amend  the  quality  standard  for  bottled 
water  (21  CFR  103.35)  to  include  a 
chemical  quality  level  of  0.10  milligram 
per  liter  for  TTHM's.  Comments  on  the 
proposal  were  to  t>e  submitted  by 
August  12, 198a 


Only  one  comment  on  the  proposal 
was  received.  The  American  Bottled 
Water  Association  expressed  support 
for  the  proposal,  indicating  that  its 
members  had  already  begun  monitoring 
their  source  water  for  trihalomethanes 
(THM-s). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
403^).  410.  701(e).  52  Stat  1048-1047  as 
amended.  70  Stat  919  amended.  88  Stat 
1694  (21  U.S.C.  341. 343(h).  349.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)).  Part  103  is  amended  in 
§  103.35  by  revising  paragraphs  (a)  and 
(d)(1)  to  read  as  follows: 

§103.35    Bottled  Water. 

(a)  Definitions.  (1)  "Bottled  water"  is 
defined  as  water  that  is  sealed  in  bottles 
or  other  containers  and  intended  for 
human  consumption.  Bottled  w^ater  does 
not  include  mineral  water  or  any  food 
defined  in  §  165.175  of  this  chapter. 

(2)  'Trihalomethane"  (THM)  means 
one  of  the  family  of  organic  compounds, 
named  as  derivatives  of  methane, 
wherein  three  of  the  four  hydrogen 
atoms  in  methane  are  each  substituted 
by  a  halogen  atom  in  the  molecular 
structure. 

(3)  'Total  Trihalomethanes"  (TTHM) 
means  die  sum  of  the  concentration  in 
milligrams  per  liter  of  the 
trihalomethane  compounds 
(tnchloromethane  [chloroform], 
dibromochloromethane. 
bromodichloromethane  and 
tribromomethane  [bromoform]).  rounded 
to  two  significant  figures. 

*        *        •        *        • 

(d)  Chemical  quality.  (l)(i)  Bottled 
water  shall,  when  a  composite  of 
analytical  units  of  equal  volume  from  a 
sample  is  examined  by  the  methods 
described  in  paragraph  (d)(l)(ii)  of  this 
section,  meet  standards  of  chemical 
quality  and  shall  not  contain  chemical 
substances  in  excess  of  the  following 
concentrations: 
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(iij  Analyses  conducted  to  determine 
compliance  with  paragraph  (d)(l)(i)  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the 
apphcable  sections  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater."  14th  Ed..  1975'or 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  1974. 'both  of 
which  are  incorporated  by  reference. 

Analyses  for  organic  substances  shall 
be  determined  by  appropriate  methods 
described  in  "Methods  for 
Organochlorine  Pesticides  in  Industrial 
Effluents"  *  and  "Methods  for  Clorinated 
Phenoxy  Acid  Herbicides  in  Industrial 
Effluents."  November  2a  1973.*  wfaidi 
are  incorporated  by  reference,  and  "Part 
I:  The  Analysis  of  Trihalomethanes  in 
Finished  Waters  by  the  Purge  and  Trap 
Method,"  Method  501.1  and  "Part  IL  The 
Anal>'sis  of  Trihalomethanes  in  Drinking 
Water  by  Liquid/Liquid  Extraction." 
Method  501.2.  in  40  CFR  Part  141. 
Appendix  C  (45  FR  66672;  November  29. 
1979), 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
written  objections  and  may  make  a 
written  request  for  a  formal  evidentiary 
hearing.  Objections  and  request^or  a 
hearing  shall  on  or  before  September  14. 
1981.  be  submitted  to  the  Dockets 
Management  Branch  (address  above). 
Three  copies  of  objections  and  requests 
for  a  hearing  shall  be  submitted,  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  diis  rule, 
and  shall  be  submitted  in  accordance 
Kith  the  procedure  established  in  21 
CFR  12.2^.  Received  objections  and 
requests  for  a  hearing  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


'Copies  are  available  fmac  Office  of  Technoiogjr 
Transfer.  Environmental  Protection  Agenc)'. 
W'ashingtoo.  DC  2M60.  or  may  be  examined  at  tbe 
Office  of  the  Fede.>al  Register.  1100  L  St  NW, 
Washingtoa  DC  20406. 

-Copies  are  available  hvm:  Methods 
Development  Quality  Assurance  Research 
Laborator}.  EnWronmenla!  Protection  Agency. 
Cincinnati  OH  45268.  or  may  be  examined  at  llie 
Office  of  the  Federal  Register.  1100  L  SL  NW. 
Washingtoa.  D.C  ZCMOS. 
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Effective  date.  This  regulation  is 
effective  October  13, 1981. 

(Sees.  401.  403(h),  410,  701(e),  52  Stat.  1046- 
1047  as  amended.  70  Stat.  919  as  amended,  88 
Stat.  1694  (21  U.S.C.  341.  343(h),  349.  171(e))) 

Dated:  August  10,  1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — Incorporation  by  reference 
approved  by  the  Director,  Office  of  the 
Federal  Register,  March  31, 1981. 

(KR  Doc.  81-23648  Filed  8-11-81.  8:45  ,lin| 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diettiylcarbamazine  Citrate  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  republishing  a 
portion  of  the  animal  drug  regulations  to 
reflect  approval  of  a  new  animal  drug 
application  (NADA)  filed  by 
International  Multifoods.  providing  for 
safe  and  effective  use  of 
diethylcarbamazine  citrate  tablets  for 
prevention  of  heartworm  disease  and 
control  of  ascarid  infections  in  dogs,  and 
treatment  of  asciuid  infections  in  dogs 
and  cats. 

EFFECTIVE  OATK  August  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-343a 
SUPPLEMENTARY  INFORMATION: 

International  Multifoods,  8th  and 
Marquette  Sts.,  Minneapolis.  MN  55402. 
filed  an  NADA  (107-506)  providing  for 
use  of  50-.  2(X)-.  and  400-milligram  (mg) 
diethylcarbamazine  citrate  tablets  for 
prevention  of  heartworm  disease  in  dogs 
caused  by  DirofiJaria  immitis,  as  an  aid 
in  the  treatment  and  control  of  ascarid 
infections  in  dogs  caused  by  Toxocara 
cam's,  and  as  an  aid  in  the  treatment  of 
ascarid  infections  in  cats  caused  by 
Toxocara  cants  and  Toxascaris  leonina. 

The  product  is  similar  to  another 
tablet  that  was  the  subject  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Implementation  (DESI) 
notice  which  was  published  in  the 
Federal  Register  of  January  8. 1969  (34 
FR  275).  The  NAS/NRC  notice  stated, 
and  the  agency  concurred,  that  the  drug 
is  probably  not  effective  as  a  treatment 
against  filariasis.  that  more  information 
is  needed  regarding  the  dosage  level  to 


support  claims  for  prevention  of 
filariasis.  and  that  the  drug  is  effective 
as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats  when 
administered  at  5  to  50  mg  per  pound  of 
body  weight  as  a  single  dose  with  a 
repeat  dose  given  after  10  to  20  days. 
Sponsors  of  NADA's  for  products  which 
did  not  reflect  the  conclusions  of  the 
notice  were  required  to  update  their 
applications  by  submitting  revised 
labeling  or  adequate  documentation  to 
support  the  labeling  used.  Those 
sponsors  whose  NADA's  satisfied  the 
requirements  of  the  NAS/NRC  notice  or 
were  found  equivalent  to  the  NAS/NRC 
reviewed  products  are  codified  in  the 
regulations  in  21  CFR  520.620  and 
520.622. 

A  NAS/NRC  DESI  notice  for  a 
diethylcarbamazine  medicated  premix 
was  published  in  the  Federal  Register  of 
June  16. 1970  (35  FR  9869).  The  notice 
concluded  that  the  product  is  probably 
effective  as  an  aid  in  the  prevention  and 
elimination  of  large  roundworms  in  dogs 
when  given  as  directed  in  feeds.  The 
agency  concluded  that  the  product  is 
effective  for  this  purpose.  The  notice 
estabhshed  the  effectiveness  of  the  drug 
for  use  in  prevention  of  ascarid 
infections. 

International  Multifoods  submitted 
data  from  a  controlled  artificial 
challenge  study  and  reports  from 
published  scientific  literature  to 
demonstrate  that  its  product  is  safe  and 
effective  for  use  as  labeled.  The  agency 
granted  a  waiver  from  the  requirements 
of  21  CFR  514.111(a)(5){ii)  for  further 
studies  to  provide  substantial  evidence 
of  effectiveness.  The  NADA  is  approved 
and  regulations  amended  to  reflect  the 
approval. 

In  the  Federal  Register  of  April  24, 
1981  (46  FR  23230),  a  document 
reflecting  approval  of  EVSCO's  NADA 
100-600  (diethylcarbamazine  citrate 
tablets)  editorially  revised  the 
regulaUons  in  21  CFR  520.622a.  That 
dociunent  was  published  out  of 
sequence,  inadvertently  providing  for 
the  conditions  of  use  covered  by  the 
International  Multifoods'  application. 
This  dociunent  provides  for  approval  of 
International  Multifoods'  NADA  107-506 
and  affirms  the  approval  of  that  portion 
of  21  CFR  520.622a  which  published 
inadvertently. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  t  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 


Lane.  Rockville,  MD  20857,  from  0  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d}(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  secUon  l(a)(l]  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
S  520.622a(a)(3)  is  republished  as 
follows: 

S  520.622a    Diettiylcart>am«zine  citrate 


(3)  See  012518  in  S  510.600(c)  of  this 
chapter  for  use  of  50,  200.  or  400 
milligram  tablets  for  prevention  of 
heartworm  disease  in  dogs,  as  an  aid  in 
the  control  of  ascarid  infections  in  dogs, 
and  as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats. 
•        •        •        •        • 

Effective  date.  This  republication  is 
effective  August  14. 1981. 

(Sec.  612(1).  82  Stat.  347  (21  U.S.C.  360b(i))} 

Dated:  August  6, 1981. 
Garald  B.  GuMt 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FK  Doc  Sl-23512  Piled  8-13-61:  k4S  an) 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification: 
Roxarsons  Soluble  Powder 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  submitted  by 
Salsbury  Laboratories  which  provides 
revised  labeling  for  safe  and  effective 
use  of  roxarsone  soluble  powder  in  the 
drinking  water  of  growing  chickens  and 


Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14,  1981  /  Rules  and  Regulations 


turkeys  for  increased  rate  of  weight 
gain,  improved  feed  efficiency,  and 
improved  pigmentation;  and  in  drinking 
water  or  drench  solution  for  swine  as  an 
aid  in  treatment  of  swine  dysentery.  The 
regulations  are  also  amended  to  indicate 
those  conditions  of  use  which  were 
classified  as  effective  as  a  result  of  a 
National  Academy  of  Sciences /National 
Research  Council  (NAS/NRC) 
evaluation  of  the  product. 

EFFECTIVE  DATE:  August  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4317." 

Suppixmentarv  information:  Salsbury 
Laboratories,  2000  Rockford  Rd..  Charles 
City.  lA  50618,  is  sponsor  of  an  NADA 
(93-025)  which  originally  became 
effective  March  23. 1951,  as  part  of 
NADA  7-891.  NADA  93-025  provides  for 
use  of  roxarsone  soluble  powder  in 
chicken,  turkey,  and  swine  drinking 
water,  and  in  swine  drench  solution. 

The  NADA  is  one  of  several  for  drug 
products  containing  3-nitro^ 
hydroxyphenylarsonic  acid  (roxarsone) 
that  were  subject  of  an  NAS/NRC 
evaluation  published  in  the  Federal 
Register  of  September  10. 1970  (35  FR 
14273).  The  NAS/NRC  evaluaUon 
concluded,  and  the  agency  concurred, 
that  the  drugs  are:  (1)  effective  for 
improved  feed  efficiency  for  swine, 
chickens,  and  turkeys;  (2)  effective  for 
treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scoiu^): 
(3)  effective  for  improved  pigmentation 
in  chickens  and  turkeys:  (4)  probably 
effective  for  faster  weight  gains  in 
swine,  chickens,  and  turkeys,  except 
that  the  label  claim  for  stimulation  of 
growth  should  read  "will  result  in  faster 
weight  gains  and  improved  feed 
efficiency  under  appropriate 
conditions";  (5)  probably  not  effective 
for  coccidiosis;  (6)  more  information  is 
needed  on  control  of  cecal  coccidiosis: 
and  (7)  not  effective  for  necrotic 
enteritis  in  swine. 

The  NAS/NRC  evaluation  also  stated 
that:  (1)  The  claim  for  bloody  scours 
should  be  changed  to  "swine 
dysentery";  (2)  a  caution  statement 
should  be  required  to  state  "excessive 
consumption  of  this  product  may  cause 
leg  weakness  and  nerve  damage";  and 
(3)  when  drugs  are  administered  in 
water  for  therapeutic  claims,  the  label 
should  state  that  treated  animals  must 
consume  enough  medicated  water  to 
provide  a  therapeutic  dose  under  the 
conditions  of  use,  and  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species. 


The  Food  and  Drug  Administration 
further  concluded  by  a  memorandum 
dated  November  27. 1972,  from  Dr. 
Lehmann  to  Dr.  Van  Houweling,  that 
antibiotics  that  carry  the  claims  for 
growth  promotion  and  feed  efflciency, 
and  that  were  judged  as  probably 
effective  for  those  claims,  can  be  moved 
into  the  effective  category  if  the  claim  is 
rephrased  as  follows:  "For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency,"  later  changed  to:  "For 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  for 
(appropriate  conditions  of  use)." 

The  NAS/NRC  evaluation  considered 
only  the  drug's  effectiveness  and  safety 
for  the  treated  animal  and  did  not 
consider  the  safety  of  food  derived  from 
treated  animals. 

Salsbury  Laboratories  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  providing 
additional  safety  data  and  information, 
revised  labeling,  and  updated 
manufacturing  and  controls  information. 

The  supplemental  NADA  is  approved. 
The  regulations  are  amended  to  codify 
the  approval  and  to  indicate  that 
approval  of  identical  products  for  the 
same  conditions  of  use  need  not  include 
certain  types  of  effectiveness  data 
required  by  21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5).  In  lieu  of  those  data, 
approval  of  such  products  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitUng  NADA's  for  NAS/NRC 
reviewed  generic  drugs.  The  guideline  is 
available  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Btu^au  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(f)(2)(ii)),  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above). 


This  action  is  governed  by  the 
provisions  of  5  U,S.C.  566  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(fomeriy  5.1;  see  46  FR  28052:  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
520  is  amended  by  adding  new 
S  520.2087  to  read  as  follows: 

§520.2087    Roxaraone  aohibte  powder. 

(a)  Specifications.  Each  ounce 
[avoirdupois)  of  soluble  powder 
contains  21.7  grams  of  roxarsone 
(monosodium  3-nitro-4- 
hydroxyphenylarsonate). 

(b)  Sponsor.  See  No.  017210  in 
S  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.00  of 
this  chapter. 

(d)  NASAWRC  status.  These 
conditions  of  use  are  NAS/NRC 
reviewed  and  found  effective.  NADA's 
for  these  uses  need  not  include 
effectiveness  data  as  specified  by 

§  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(e)  Conditions  of  use — (1)  Growing 
chickens  and  growing  turkeys — (i) 
Amount.  0.002  percent  roxarsone  in 
drinking  water  (one  packet  per  each  250 
gallons  of  drinking  water). 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(iii)  Limitations.  Adminsiter 
continuously  throughout  growing  period. 
Withdraw  5  days  before  slaughter.  Use 
as  sole  source  of  organic  arsenic. 

(2)  Swine — (i)  Amount.  0.01  percent 
roxarsone  in  drinking  water  (one  packet 
per  each  50  gallons  of  drinking  water); 
or  30  milliliters  of  a  1.55  percent 
roxarsone  solution  (one  packet  per  3 
pints  of  water)  per  50  pounds  of  body 
weight  as  a  drench. 

(ii)  Indications  for  use.  As  an  aid  in 
the  treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours). 

(iii)  Limitations.  Administer  drinldng 
water  continuously  for  not  more  thtm  6 
days.  Administer  drench  once  daily  for  1 
or  2  days.  If  no  improvement  is 
observed,  consult  a  veterinarian. 
Treatment  may  be  repeated  after  5  days. 
Withdraw  5  days  before  slaughter.  Use 
as  sole  source  of  organic  aisenic. 

Effective  date.  This  regulation  it 
effective  August  14. 1981. 

(Sec.  512(i).  82  StaL  347  (Zl  VS.C  3eOb(i))) 
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Dated:  August  7. 1981. 
David  P.  DucbamM. 

Acting  Aaaociate  Director  for  Scientific 
Evaluation,  Bureau  of  Veterinary  Medicine, 
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21  CFR  Part  S20 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Sul>)ect  to  Certification; 
Roxarsone  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Finalnde 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animaJ  drug 
application  (NADA)  sponsored  by 
Salsbury  Laboratories  which  provides 
for  the  safe  and  effective  use  of 
roxarsone  tablets  in  the  drinking  water 
of  chiclcens  and  turkeys  as  a  growth 
promotant  and  coccidiostat.  The 
regulations  are  also  amended  to  indicate 
those  conditions  of  use  which  were 
found  effective  as  a  result  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAC/NRC) 
evaluation  of  the  product 
EFFECnvi  date:  August  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-44»-4317. 
SUPPLEMENTARY  INFORMATION:  Salsbury 
Laboratories.  Cliarles  City.  lA  50616,  is 
sponsor  of  an  NADA  (5-414)  which 
originaUy  became  effective  March  21. 
1944,  providing  for  use  of  roxarsone 
tablets  in  the  drinking  water  of  chickens 
and  turkeys.  The  NADA  is  one  of 
several  for  drug  products  containing  3- 
nitro-4-hydroxyphenyl-arsonic  acid 
(roxarsone)  that  were  the  subject  of  a 
NAS/NRC  evaluation  published  in  the 
Federal  Register  of  September  10, 1970 
(35  FR 14273).  The  NAS/NRC  evaluation 
concluded,  and  FDA  concurred,  that  the 
drug  is  effective  for  chickens  and 
turkeys  for  improved  feed  efficiency  and 
improved  pigmentation  and  probably 
effective  for  faster  weight  gains,  but  that 
the  labeling  should  state  the  drug  will 
result  in  faster  weight  gains  and 
improved  feed  efficiency  under 
appropriate  conditions,  will  probably 
not  be  effective  for  coccidiosis,  and  that 
more  information  is  needed  on  control  of 
cecal  coccidiosis. 

The  NAS/NRC  evaluation  further 
stated  that  a  caution  statement  should 
be  required  to  state  that  excessive 
consumption  may  cause  leg  weakness 
and  nerve  damage.  The  evaluation  also 


provided  that  when  the  drug  is 
admiidstered  in  drinking  water  for 
therapeutic  claims  its  labeling  should 
contain  a  warning  that  treated  animals 
must  consume  enough  medicated  water 
to  provide  a  therapeutic  dose  under  the 
prevailing  conditions.  The  evaluation  - 
also  provided  that  the  label  should  state 
the  desired  oral  dose  per  unit  of  animal 
per  day. 

The  NAS/NRC  evaluation  considered 
only  the  drug's  effectiveness  and  safety 
for  the  treated  animal  and  did  not 
consider  the  safety  of  food  derived  from 
the  treated  animal. 

FDA  further  concluded  the  claim 
should  be  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
certain  conditions  of  use. 

Salsbury  Laboratories  responded  to 
the  NAS/NRC  evaluation  by  submitting 
a  supplemental  NADA  providing 
additional  effectiveness  data  from  tests 
conducted  at  Salsbury  Laboratories, 
published  articles  supporting  the  claim 
"an  aid  in  preventing  coccidiosis  due  to 
Eimen'a  tenella  in  flocks  of  growing 
chickens."  revised  labeling,  and  updated 
manufacturing  and  controls  information. 
The  additional  effectiveness  data  and 
information  substantiated  upgrading  the 
NAS/NRC  rating  for  coccidiosis  to 
effective. 

The  supplemental  NADA  is  approved 
The  regulations  are  amended  to  codify 
the  approval  and  to  indicate  that 
approval  of  identical  products  for  the 
same  conditions  of  use  need  not  include 
certain  types  of  effectiveness  data  as 
required  by  21  CFR  514.1  (b)(8)(ii)  or 
514.111(a)(5).  In  Ueu  of  those  data, 
approval  of  such  products  may  require 
submission  of  bioequivalency  or  similar 
data  as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC 
reviewed  generic  drugs.  The  guideline  is 
available  from  the  Dockets  Management 
Branch  (formerly  the  Hearing  Cleric's 
office)  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii]  (21 
CFR  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 


significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1U)),  may  l>e  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l}  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  ^.83),  Part 
520  is  amended  by  adding  new 
S  520.2088  to  read  as  follows: 

I520.20M    Roxarsone  tablets. 

(a)(1)  SpecifioaUona.  Each  tablet 
contains  36  milligrams  of  roxarsone  (3- 
nitro-4-hydroxyphenylarsonic  add). 

(2)  Sponsor,  See  No.  017210  in 
9  510.600(c)  of  this  chapter. 

(3)  Related  tolerances.  See  i  556.60  of 
this  chapter. 

(4)  NAS/NRC  status.  These  conditions 
are  NAS/NRC  reviewed  and  found 
effective.  NADA's  for  these  uses  need 
not  include  effectiveness  data  as 
specified  by  i  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  Information. 

(5)  Conditions  of  use — (i)  Growing 
chickens  and  growing  turkeys — (a) 
Amount  Dissolve  2  tablets  in  each 
gallon  of  drinking  water  (0.002  percent 
roxarsone). 

(b)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(c)  Limitations.  Administer 
continuously  throughout  growing  period. 
Withdraw  5  days  before  slaughter.  Use 
as  sole  source  of  organic  arsenic. 

(ii)  Crowing  chickens — (a)  Amount 
Dissolve  8  tablets  in  each  gallon  of 
drinking  water  (0.008  percent 
roxarsone). 

(/))  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  due  to 
Eimeria  tenella, 

(c)  Limitations,  Administer  for  not 
more  than  10  consecutive  days. 
Treatment  may  be  repeated  after  5  days 
off  medication.  Withdraw  5  days  before 
slaughter.  Use  as  sole  source  of  organic 
arsenic. 

(b)  [Reserved] 

Effective  date.  This  regulation  is 
effective  August  14, 1961. 
(Sec.  612(i).  82  Stat.  347  (21  U.S.C  3aob(Q)) 


^ 


Dated:  August  7.  ISSl. 
David  P.  Dudianna, 

A  cting  Aaaociate  Director  for  Scientific 
Evaluation,  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  522 

Implantation  or  lrijectal>le  Dosage 
Form  New  Animal  Drugs  Not  Subiect 
to  Certification;  Trimettwprim  and 
Sulfadiazine  Sterile  Suspension 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wellcome 
Animal  Health  Division.  Burroughs 
Wellcome  Co..  providing  for  the  safe 
and  effective  use  of  a  combination 
antibacterial  drug  for  treating  dogs. 

EFFECTIVE  DATE:  August  14, 1981. 
FOR  FURTHER  INfORSUTION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  {HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
Wellcome  Animal  Health  Division, 
Burroughs  Wellcome  Co..  3030 
Comwallis  Rd.,  Research  Triangle  Park, 
NC  27709.  filed  an  NADA  (105-093) 
providing  for  subcutaneous  use  of 
Tribrissen  24  Injection  (a  sterile 
suspension  containing  40  milligrams 
(mg)  of  trimethoprim  and  200  mg  of 
sulfadiazine  per  milliliter  (mL))  for  the 
treatment  of  bacterial  infections  of  dogs. 
The  firm  also  holds  approval  for 
trimethoprim-sulfadiazine  tablets.  The 
injection  is  indicated  where  control  of 
bacterial  infections  is  required  during 
treatment  of  acute  urinary  tract 
infections,  acute  bacterial  complications 
of  distemper,  acute  respiratory  tract 
infections,  acute  alimentary  tract 
infections,  wound  infections  and 
abscesses,  and  acute  septicemia  due  to 
Streptococcus  zooepidemicus.  The  firm 
submitted  safety  and  effectiveness  data 
in  support  of  its  application.  Based  on  a 
study  showing  bioequivalency  with  the 
tablets,  the  Director  granted  a  waiver 
from  the  minimum  number  of  control 
animals  in  the  clinical  investigation.  The 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  the  approval. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305],  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  findings  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(f)(l)(ii)),  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  address  above. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  by  adding  new 
§  522.2610  to  read  as  follows: 

§  522.2610    Trimetltoprim  and  sulfadiazine 
sterile  suspensioa 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  suspension  contains  240 
milligrams  (40  milligrams  of 
trimethoprim  and  200  milligrams  of 
sulfadiazine). 

(b)  Sponsor.  See  017220  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use. — (1)  Dosage. 
One  milliliter  (40  milligrams  of 
trimethoprim  and  200  milligrams  of 
sulfadiazine]  per  20  pounds  (9 
kilograms)  of  body  weight  per  day. 

(2)  Indications.  For  dogs  for  treatment 
of  acute  urinary  tract  infections,  acute 
bacterial  complications  of  distemper, 
acute  respiratory  tract  infections,  acute 
alimentary  tract  infections,  and  acute 
septicemia  due  to  Streptococcus 
zooepidemicus. 

(3)  Limitations.  For  subcutaneous  use 
in  dogs  only;  administer  once  every  24 
hours,  or  for  severe  infections,  after  an 
initial  dose,  administer  half  the  normal 
daily  dose  every  12  hours;  continue 
therapy  2  to  3  days  after  clinical  signs  of 
infection  have  subsided;  if  no 
improvement  is  seen  in  3  to  5  days, 
reevaluate  diagnosis:  injection  may  be 
used  alone  or  in  conjunction  with  oral 
dosing;  not  recommended  for  use  for 


more  than  14  days:  a  complete  blood 
count  should  be  done  for  prolonged  ose; 
Federal  law  restricts  this  drug  to  nse  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  August  14, 1981. 

(Sec  S12(i).  82  Stat  347  (21  U.S.C  38ab(i))) 

Dated:  August  6, 1981. 
GeraM  B.  Guast. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Anbnal 
Feeds;  Bacitracin  Mettiylene 
Disalicylate 

agency:  Food  and  Drug  Administrattoa. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A  L 
Laboratories.  Inc..  providing  revised 
labeling  for  use  of  bacitracin  premixes 
to  manufacture  complete  diicken, 
turkey,  pheasant  and  quail  feeds  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

EFFECTIVE  DATE:  August  14, 1961. 

FOR  FURTHER  INF0RHUT10N  CONTACT 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  A.  L 

Laboratories,  Inc..  452  Hudson  Terrace. 
Englewood  Cliffs.  N)  07632.  filed  a 
supplemental  NADA  (46-592)  providing 
for  use  of  bacitracin  methylene 
disalicylate  premixes  containing  either 
10,  25,  40,  or  50  grams  of  bacitracin  per 
poimd  to  manufacture  complete  feeds 
containing  4  to  50  grams  of  bacitracin 
per  ton  for  chickens,  turkeys,  and 
pheasants  and  5  to  20  grams  of 
bacitracin  per  ton  for  quail  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

Bacitracin  methylene  disalicylate  at  4 
to  50  and  5  to  20  grams  per  ton  was  in 
use  for  these  species  before  October  10, 
1962.  The  product  was  the  subject  of  two 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  notices 
published  in  the  Federal  Register  of  July 
17, 1970  (DESI  0061NV:  35  FR  11531)  and 
October  2, 1970  (DESI  0061NV,  35  FR 
15406).  The  NAS/NRC  notices 
concluded,  and  the  agency  concurred. 
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that  these  products  are  probably 
effective  for  growth  claims  in  poultry 
and  probably  not  effective  for 
therapeutic  claims.  The  Bureau  of 
Veterinary  Medicine  (BVM)  required 
new  data  to  support  therapeutic  claims 
which  NAS/NRC  found  not  effective  or 
probably  not  effective.  The  NADA 
sponsors  were  permitted  interim 
marketing  while  collecting  data 
supporting  the  claims.  The  NAS/NRC 
notice  classified  bacitracin  methylene 
disalicylate  as  probably  effective  for 
faster  gains  and  feed  efficiency  in 
poultry.  The  NAS/NRC  notice  further 
stated  "the  claims  for  growth  promotion 
or  stimulation  are  disallowed."  Claims 
for  faster  gains  and/or  feed  efficiency 
should  be  stated  as  "may  result  in  faster 
gains  and/or  improved  feed  efficiency 
under  appropriate  conditions." 

FDA  concurred  in  the  NAS/NRC 
findings  except  that  the  agency 
concluded  that  the  appropriate  claims 
for  faster  weight  gains  and  improved 
feed  efficiency  should  be  "for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency."  The  agency  further 
concluded,  by  memorandum  dated 
November  27, 1972  from  Dr.  Lehmann  to 
Dr.  Van  Houweling,  that  antibiotics  that 
carry  the  claims  for  growth  promotion 
and  feed  efficiency,  and  that  were 
judged  as  probably  effective  for  those 
claims,  can  be  moved  into  the  effective 
category  if  the  claim  is  rephrased  as 
follows:  "For  increase  in  rate  of  weight 
gain  and  improved  feed  efficiency,"  later 


changed  to  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency." 

A.  L  Laboratories,  Inc..  submitted 
supplemental  NADA's  for  which 
approvals  were  published  in  the  Federal 
Register  of  April  10,  April  14,  April  17, 
and  April  21,  1981  (46  FR  21362,  21748, 
22361,  and  22754).  These  supplements 
contained  revised  weight  gain  and  feed 
efficiency  claims  for  chickens,  turkeys, 
pheasants,  and  quail.  However,  the 
published  documents  failed  to  reflect 
these  approved  revisions.  This 
document  reflects  the  approval  and 
amends  the  regulations  accordingly. 

This  document  also  amends  the 
regulations  to  indicate  those  conditions 
of  use  for  which  approval  for  identical 
poultry  products  need  not  include 
certain  types  of  effectiveness  data  as 
required  by  21  CFR 
514.111(a)(5)(ii)(a)(4).  In  lieu  of  those 
data,  approval  of  such  products  may 
require  bioequivalency  or  similar  data 
as  suggested  in  the  guideline  for 
submitting  NADA's  for  NAS/NRC 
reviewed  generic  drugs. 

Because  bacitracin  methylene 
disalicylate  is  currently  permitted  in  21 
CFR  558.76  at  4  U>  50  and  5  to  20  grams 
per  ton  for  growth  promotion  and  feed 
efficiency  in  chickens,  turkeys, 
pheasants,  and  quail,  and  the  revised 
claim  is  within  that  approved  usage. 
approval  of  this  supplement  will  not 
result  in  an  increase  in  the  number  of 
food-producing  animals  receiving 
medication.  BVM  concludes  that 


approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug.  Accordingly,  under  BVM's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  human  safety  data  supporting  the 
parent  application. 

BVM  has  determined  pursuant  to  21 
CFR  25.24(d)(l)(i)  (proposed  December 
11. 1979;  44  FR  71742)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
S  558.76(e)(1)  is  amended  in  the  table  by 
revising  items  (i)  and  (ii).  to  read  as 
follows: 

SS5«.76    Bacitracin  mettiylent  (MMHcytate. 

*  *  •  •  • 

(e)  Conditions  of  use.  (1)  *  *  * 


Bad^acin  nwlhytorw  diHHcylato  In  grwnt  par  ton       Comtrinatton  In  granw  par  Ion 


(I)  4  to  SO.. 


(«>5to20.. 


.._  1.  Ovokan*.  turltay*.  and  phaaiants:  growth  pro- 
molion  and  laad  atfloancy 
t.  CNckana.  lurttaya.  and  ptiaaaants.  mcraaaad 
rala  o4  watgnt  gam  and  Improvad  toad  aMicion- 
cy' 
„.  1.  Ouail.  no<  ovar  S  waaka  of  age:  growtti  promo- 
ton  and  toad  a<1iciancy 
2  Ouan.  not  ovar  5  waaki  ol  age:  ncraaaad  rala 
of  weight  gain  and  improved  teed  efficiency '. 


046673 


046573 


'  Theaa  oondMona  are  NAS/Nf^C  lavlaaiad  and  tound  aNactva.  Appltcaaona  lor  ttwaa  uaaa  may  no«  raqi*a  aflacVvanata  data  aa  (pecWadby  |SI4.111  of  Ma  cKaplar,  but  may  require 
bioequivalency  and  Hlaty  mfornialnn. 


Effective  date.  This  regulation  is  effective  August  14, 1981. 
(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  August  7,  1961. 
David  P.  Duchanne.  , 

Acting  Associate  Director  for  Scientific  Evaluation,  Bureau  of  Veterinary  Medicine. 

|F1t  Doc.  n-zaiMe  Filed  a-lJ-ai;  k4S  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  16A 

IT.D.  rrm 

Partial  Exclusion  for  Certain 
Conservation  Coet-Sharing  Payments; 
Correction 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Temporary  regulations; 
correction. 

SUMMARY:  This  document  corrects  errors 
in  the  publication  of  temporary 
regulations  [Treasury  Decision  7778] 
relating  to  the  partial  exclusion  for 
certain  conservation  cost-sharing 
payments  published  at  46  FR  27636.  May 
21. 1981.  The  text  of  those  temporary 
regulations  also  served  as  the  comment 
document  for  a  notice  of  proposed 
rulemaking.  This  document  corrects 
Treasury  Decision  7778.  The  nature  of 
the  corrections  are  such  that  they  have 
no  effect  on  the  proposed  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224.  Attention:  CC:LR:T.  202-566- 
3297,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21, 1961,  the  Federal  Register 
published  Treasury  Decision  7778  [46  FR 
27636J  which  prescribed  temporary 
regulations  relating  to  the  partial 
exclusion  for  certain  conservation  cost- 
sharing  payments.  The  text  of  the 
temporary  regulations  also  served  as  the 
text  of  the  proposed  regulations  under 
28  CFR  Part  1.  (46  FR  27723). 

Need  for  Correction 

Treasury  Decision  7778  needs  to  be 
corrected  to  perfect  the  addition  of  a 
new  Part  16A  [Temporary  Income  Tax 
Regulations  Relating  to  the  Partial 
Exclusion  for  Certain  Conservation 
Cost-Sharing  Payments]  including 
setting  forth  a  table  of  contents. 
Correction  is  also  necessary  to  correct 
errors  in  the  first  example  which 
illustrates  the  method  of  making  the 
calculations  which  must  be  made  to 
determine  the  amount  of  income  which  a 
taxpayer  should  report  in  income  as  a 
result  of  receiving  certain  conservation 
cost-sharing  payments. 


Drafliiig  Inf oimation 

The  principal  author  of  this  correcti<m 
is  Hioebe  A.  Kfix  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 

Correction  of  lYeasuiy  Decision 

Accordingly.  FR  Doc.  81-15133  [46  FR 
27636]  is  corrected  as  follows: 

Paragraph  1.  On  page  27637  third 
column,  the  paragraph  titled  Proposed 
amendments  to  the  regulations  is 
deleted  and  the  following  is  added  in 
lieu  thereof: 

Amendments  to  the  Regulaticms 

Accordingly,  the  following  new  part  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations: 

PART  16A— TEMPORARY  INCOME 
TAX  REGULATIONS  RELATING  TO 
THE  PARTIAL  EXCLUSION  FOR 
CERTAIN  CONSERVATION  COST- 
SHARING  PAYMENTS 

Sec. 

ieA.128-0    Effective  dates. 

16A.126-1    Certain  cost-sharing  pajments — 

in  general. 
16A.126-2    Section  126  elections. 
16A.1255-1    General  rule  for  treatment  of 

gain  from  disposition  of  section  128 

property. 
16A.1255.2    Special  rules. 

Authority:  Sees.  126  and  7805  of  the 
Internal  Revenue  Code  of  1954  (32  Stat.  2866, 
26  U.S.C.  126;  68A  Stat.  917;  26  U.S.C.  7805). 

Par.  2.  On  page  27638,  3rd  column. 
Example  (1)  of  5  16A.126-l(g)  is 
corrected  to  read  as  follows: 

S16A126-1    fCoirectedl 

(g)  *  *  * 

Example  (1).  In  1981, 100  acres  of  the 
taxpayer's  land  is  reclaimed  under  a  Rural 
Abandoned  Mine  Program  contract  with  the 
Soil  Conservation  Service  of  the  U.S. 
Department  of  Agriculture.  The  total  oost  of 
the  improvement  is  $700,000.  USDA  pays 
$690,000.  the  taxpayer  SiaOOO.  The  Secretary 
of  Agriculture  certifies  that  95%  of  the 
1690,000  USDA  payment  was  primarily  for 
tlie  purpose  of  conservation.  Therefore, 
$34,500  ($690,000  X  .05]  is  a  nonsection  126 
payment.  $150,000  of  USDA's  payment  is 
compensation  for  the  taxpayer's  service  in 
the  reclamation  project  and  is  includable  in 
gross  income  as  compensation  for  services. 
The  taxpayer  has  $20,000  of  allowable 
deductions  in  1981,  $15,500  of  which  are 
properly  attributable  to  the  U^A  payment 
Based  on  all  the  facts  and  circumstances,  the 
value  of  the  improvement  is  $21,000.  The 
taxpayer  elects  not  to  have  section  126  apply. 
Tlie  taxpayer  computes  the  amount  which  is 
included  in  gross  income  as  a  result  of  receipt 
of  the  improvement  as  follows: 


(1) 

Cost  of  ffnprovement.M 


Nonsoction  126  pcyiiMnl^ 
Compensation  for  ] 


$700j000 
(1SQjOOO» 


Secton  126  oort . 


(2) 

Value  o*  improvement _ 

MuHiptied  by  sedian  126 1 

Cost  of  vnprovefiwnl ._ 


21.000 
xSOOjOOO 

700.000 


Value  of  section  126  iwproif 


(3) 

Value  of  section  126  improvemenf 
(Taxpayer's  contribubon) . 

Amount    included     in    grass 


ISMO 
tOjOOO 


S.000 


(Sees.  126  and  7805  of  the  Internal  ReveiMe 
Code  of  1954  (92  Stat.  288a  26  U.S.C  126;  MA 
Stat.  917;  26  U.S.C  7805) 
David  E.  Diddnsoa, 

Director,  Legislation  and  Regulations 
Division. 

|PR  Doc.  81-23649  Filed  8-13-81:  ft«5  am] 
HLLMGCOOC  4S30-01-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employiiiawt 
Standards  Administration 

29  CFR  Parts  1  and  5 

Wages,  Rates  and  LatxK  Standards; 
Further  Deferral  of  Effective  Dales  of 
Regulations 

AOENCY:  Wage  and  Hour  Division, 

Labor. 

action:  Notice  of  further  deferral  of 

effective  dates  of  regulations. 

summary:  The  Department  of  Labor 
further  defers  the  effective  dates  of  two 
final  rules,  29  CFR  Parts  1  and  5,  from 
August  15. 1981  (see  46  FR  36140,  )uly  14. 
1981).  until  action  is  taken  on  today's 
proposed  rules. 

This  action  is  talcen  in  order  to  permit 
proposed  rulemalcing  which  appears  in 
today's  issue  of  the  Federal  Register. 

For  complete  information  on  these 
actions  see  the  following  Federal 
Register  documents  in  Parts  VH  and  VIII 
of  Oils  issue  of  the  Federal  Register. 

1.  FR  Document  No.  81-23735  (29  CFR 
Part  1)  [Part  VII  of  this  issuej. 

2.  FR  Document  No.  81-23736  (29  CFR 
Part  5)  [Part  Vm  of  this  issue]. 

EFFECTIVE  DATE:  The  effective  dates  of 
these  ndes  are  deferred  until  action  is 
talcen  on  today's  proposed  rules.  The 
effective  date  of  this  deferral  is  August 
14,1981. 
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address:  William  M.  Otter. 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building.  Room  S-3502.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter.  Telephone:  (202)  523- 
8305. 

SUPRl^MENTARY  INFORMATION:  In  the 
Federal  Register  of  February  6. 1981  (46 
FR  11253-11254)  the  Department  of 
Labor  published  a  notice  deferring  the 
effective  dates  of  Parts  1  and  5  of  Title 
29  of  the  Code  of  Federal  Regulations 
(29  CFR  Parts  1  and  5)  until  March  30. 
1981.  This  action  was  taken  in  response 


to  a  January  29. 1981  Memorandum  from 
President  Reagan  in  order  to  allow  a  full 
and  appropriate  review  of  these  rules. 

Thereafter,  the  Department  published 
additional  notices  delaying 
implementation  of  these  regulations 
until  August  15. 1981  in  order  to 
reconsider  these  rules  pursuant  to 
Executive  Order  12291.  See  46  FR  18973 
(March  27. 1981):  46  FR  23739  (April  28. 
1961):  46  FR  33514  (June  30. 1981);  46  FR 
36140  (July  14. 1981). 

This  document  will  further  defer  the 
effective  dates  of  these  regulations  until 
action  is  taken  on  today's  proposed 
rules. 

Since  these  regulations  have  never 
gone  into  effect  and  since  the  agency  is 


proposing  to  revise  these  regulations  for 
the  reasons  stated,  it  is  inappropriate 
and  contrary  to  the  public  interest  to 
require  compliance  with  these 
regulations  during  the  period  until  a 
final  determination  is  made.  Under  the 
circumstances,  separate  notice  and 
public  comment  on  this  further  deferral 
of  the  effective  date  is  impracticable 
and  unnecessary  and  good  cause  exists 
for  making  these  postponements 
effective  immediately.  This  finding  is 
made  pursuant  to  5  U.S.C.  553{b)(3)(B|. 

The  following  chart  contains  a 
description  of  each  of  the  rules  being 
deferred  by  this  notice: 


Onglr«  puMcaton  of  n*      PrewoiatrKhedrfed 


New  eOeckve  dale 


f  29CFRPi(t1.. 
2  29CFRP«rt5  . 


Piooedure  tor   Predetemimafion 
Rale* 

Labor  Standante  Provision*  Applcabto  lo 
Conlraca  Cowartng  Faderaiy  ftnareatt 
ml  OHllim  CorMucDon  (AM  Utxv 
Standards  Provisioos  Appdcabte  lo  ^4on• 
commjction  Contract*  St*iec«  »  t«e 
Comrad  Worti  Hout  and  Saleiy  Stand- 
ards Act) 


or  Wage    Jan.  IS.  iwi  (<«  f^ 
4300). 

Jan.  16.  1981  (46  m 
4380* 


Aug  15.  1981 
Aug  15.  ISei 


Deferred  unK  action  taken  on  todaif's  proposed  rule. 
Deferred  unw  act«n  taken  on  today's  proposed  rule 


Aulhoritjr 

rA»'to"i7FR"paM  ?  5°U.S.C.*S"r  .9.  mS  Sfa,.  1267:  Reorganization  Plan  No.  14  of  1950.  5  U.S.C.  Appendiv  29  U.S.C.  25^.  40  U.S.C. 

'"'^rlTt^l'^Cmf.rrT^ts'c'i^^^^^^^  327-332:  Reorganization  Plan  No.  14  of  1950.  5  U.S.C.  Appendix:  5 

U.S.C.  301;  and  the  statutes  listed  in  section  5.1(a|  of  Part  5. 
Signed  at  Washington.  DC.  this  12th  day  of  August  1981. 
Raymond  |.  Donovan, 

Secretary  of  Labor.  •- 

Robert  B.  Collyer. 
Dtptity  Under  Secretary  of  Labor  for  Employ nwnl  Standards. 

|fR  lk)i.  81-23863  Filed  8-1J-«l;  MS  omi 
■lUJNG  COW  4S10-2T-M 


29  CFR  Part  4 

Labor  Standards  for  Federal  Service 
Contracts;  Further  Deferral  of 
Effective  Date  of  Regulation 

AGENCY:  Wage  and  Hour  Division. 

Labor. 

ACTION:  Notice  of  further  deferral  of 

effective  date  of  regulation. 

summary:  The  Department  of  Labor 
further  defers  the  effective  date  of  a 
final  rule.  29  CFR  Part  4.  from  August  15. 
1981  (see  46  FR  36140.  July  14. 1981). 
until  action  is  taken  on  proposed 
revisions  to  the  rule. 

This  action  is  taken  in  order  to  permit 
proposed  rulemaking  which  appears  in 
today's  issue  of  the  Federal  Register. 

For  complete  information  on  this 
action  see  the  following  Federal  Register 
document  in  Part  IV  of  this  issue  of  the 


Federal  Register  FR  Document  No.  81- 
23495  (29  CFR  Part  4). 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  deferred  until  action  is  taken 
on  today's  proposed  rule.  The  effective 
date  of  this  deferral  is  August  14, 1981. 
ADDRESS:  William  M.  Otter. 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Frances  Perkins  Department  of  Labor 
Building.  Room  S-3502,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT 
William  M.  Otter.  Telephone:  (202)  523- 
8305. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  12, 1981  (46 
FR  11971)  this  Department  published  a 
notice  deferring  (staying]  the  effective 
date  of  Part  4  (including  §  4.133)  of  Title 
29  of  the  Code  of  Federal  Regulations 
(29  CFR  Part  4)  until  April  17, 1981  to 
permit  further  review  of  the  rule. 
Thereafter,  the  Department  published 


additional  notices  delaying  the 
implementation  of  this  regulation  until 
August  15. 1981  in  order  to  reconsider 
these  rules  pursuant  to  Executive  Order 
12291.  See  46  FR  18973  (March  27, 1981): 
46  FR  23739  (April  28, 1981);  46  FR  33515 
(June  30. 1981):  46  FR  36140  (July  14. 
1981). 

This  document  will  further  defer  the 
effective  date  of  this  regulation  until 
action  is  taken  on  todays  proposed  rule. 

Since  this  regulation  has  never  gone 
into  effect  and  since  the  agency  is 
proposing  to  revise  this  regulation  for 
the  reasons  stated,  it  is  inappropriate 
and  contrary  to  the  public  interest  to 
require  compliance  with  this  regulation 
during  the  period  until  a  final 
determination  is  made.  Under  the 
circumstances,  separate  notice  and 
public  comment  on  this  further  deferral 
of  the  effective  date  is  impracticable 
and  unnecessary  and  good  cause  exists 
for  making  this  postponement  effective 
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immediately.  This  finding  is  made 
pursuant  to  5  U.S.C.  553(b)(3)(B). 

The  following  chart  contains  a                   deferred  by  this  notice: 
description  of  each  of  the  rules  being 

Rule                                         Subied 

Original  publication  of  rule      Previously  scfieduled                                      „^  rfi««w-  .itm 
in  final  form                      elfective  date                                           ^"  wwcwe  c^ 

1  29  U-H  Part  4 Service  Contract  Act,  Labor  Standards  (or    Jan.  16.  1961  (46  FR           Aug.  IS.  1981                   Deferred  unH  action  it  taken  on  today**  p 

Federal  Service  Contracts.                                4320)  and  Jan  19. 

1981  (46  FR  4886). 

^-a 

Authority 

The  statutory  authority  for  this  action  is  as  follows:  41  U.S.C.  31  et  seq.,  79  Stat.  1034,  as  amended  in  86  Stat.  7a9.  90  Stat  2358:  41  U&C 
38  and  39;  and  5  U.S.C.  301. 

Signed  at  Washington.  D.C  this  12th  day  of  August  1981. 
Raymond  ).  Donovan, 
Secretary  of  Labor. 
Roliert  B.  Collyer, 
Deputy  Ur\der  Secretary  of  Labor  for  Employment  Standards. 

|FR  Doc.  81-23864  Filed  8-13-81:  SMS  din| 
BILUNQ  CODE  4S10-27-M 


Office  of  the  Secretary 
29  CFR  Part  6 

Labor  Standards  in  Federal  and 
Federally  Assisted  Construction 
Contracts  and  Federal  Service 
Contracts;  Administrative 
Proceedings;  Furttter  Deferral  of 
Effective  Date  of  Regulation 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  further  deferral  of 
effective  date  of  regulation. 

SUMMARY:  The  Department  of  Labor 
further  defers  the  effective  date  of  a 
final  rule.  29  CFR  Part  6,  firom  August  15, 
1981  (see  46  FR  36140.  July  14, 1981), 
until  action  is  taken  on  proposed 
revisions  to  the  rule. 

This  action  is  taken  in  order  to  permit 
proposed  rulemaking  which  appears  in 
today's  issue  of  the  Federal  Register. 

For  complete  information  on  this 
action  see  the  following  Federal  Register 
document  in  Part  V  of  this  issue  of  the 
Federal  Register  FR  Document  No.  81- 
23496  (29  CFR  Part  6). 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  deferred  until  action  is  taken 


on  today's  proposed  rule.  The  effective 
date  of  this  deferral  is  August  14, 1981. 
ADDRESS:  Alvin  Bramow,  Deputy 
Associate  Solicitor,  Division  of  General 
Legal  Services,  Office  of  the  Solicitor, 
Department  of  Labor,  Room  N2464, 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  V.  Coleman,  Counsel  for  Contract 
Labor  Standards,  Division  of  General 
Legal  Services,  Office  of  the  Solicitor. 
Department  of  Labor.  Room  N2464. 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  Phone  202-523- 
8268. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  6, 1981  (46 
FR  11253-11254)  the  Department  of 
Labor  published  a  notice  deferring  the 
effective  date  of  Part  6  of  Title  29  of  the 
Code  of  Federal  Regulations  (29  CFR 
Part  6)  until  March  30, 1981.  This  action 
was  taken  in  response  to  a  January  29, 
1981  Memorandum  from  President 
Reagan  in  order  to  allow  for  a  full  and 
appropriate  review  of  this  rule. 

Thereafter,  the  Department  published 
additional  notices  delaying 


implementation  of  this  regulation  until 
August  15, 1981  in  order  to  reconsider 
these  rules  pursuant  to  Executive  Order 
12291.  See  46  FR  18973  (March  27, 1981); 
46  FR  23739  (April  28, 1981);  46  FR  33514 
Oune  30, 1981);  46  FR  36140  Quly  14, 
1981). 

This  dociunent  will  further  defer  the 
effective  date  of  this  regulation  until 
action  is  taken  on  today's  proposed  rule- 
Since  this  regulation  has  never  gone 
into  effect  and  since  the  agency  is 
proposing  to  revise  this  regulation  for 
the  reasons  stated,  it  is  inappropriate 
and  contrary  to  the  public  interest  to 
require  compliance  with  this  regulation 
during  the  period  until  a  final 
determination  is  made.  Under  the 
circumstances,  the  separate  notice  and 
public  comment  on  this  further  deferral 
of  the  effective  date  is  impracticable 
and  unnecessary  and  good  cause  exists 
for  making  this  postponement  effective 
immediately.  This  finding  is  made 
pursuant  to  5  U.S.C.  553(b)(3)(B). 
The  following  chart  contains  a 
description  of  each  of  the  rules  being 
deferred  by  this  notice: 


Rule 


Sutiiect 


Original  publication  of  nile 
m  final  torm 


Previcusly  scheduled 
effective  date 


1.29  CFR  Part  6 _ 


Rule  of  Practice  lor  Administrative  Proceed- 
ings EnlorcTng  Labor  Standards  m  Federal 
and  Federally  AssiSied  Construction  Con- 
tracts and  Federal  Service  Contracts. 


Jan.  16.  1961  (46  FR 
4390) 


Aug.  IS,  1961 


Near  effective  da» 


Deferred  unti  actian  »  taken  on  today's  proposed  ruk 


Authority 

The  statutory  authority  for  this  action  is  as 
follows:  Sections  4  and  5,  79  Stat.  1034, 1035 
as  amended  by  86  Stat.  789,  790.  41  U.S.C.  353 
and  354:  5  U.S.C.  301:  Reorg.  Plan  No.  14  of 


1950,  64  Slat.  1267,  5  U.S.C.  Appendix;  46  Slat. 
1494.  as  amended  by  49  Stat.  1011,  78  Stat. 
238,  40  U.S.C.  276a— 276a-7;  76  Stat.  357-359, 
40  U.S.C.  327-332;  48  Stat.  948,  as  amended  by 
63  Stat.  108.  72  Stat.  967.  40  U.S.C.  276c. 


Signed  at  Washington.  D.C.  this  12th  day  of 
August  1981. 
Raymond  |.  Donovan. 

Secretary  of  Labor. 

|FR  Doc  81-2386S  Filed  6-13-81:  8:45  am\ 
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Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1952 

Approval  of  Supplement  to  Virgin 
Islands  State  Ptan 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Final  rule. 


summary:  This  notice  announces  the 
approval  of  the  completion  of  a 
developmental  step  under  the  Virgin 
Islands  Occupational  Safety  and  Health 
Plan.  The  completed  developmental  step 
relates  to  the  implementation  of  the 
plan's  enforcement  program. 
EFFECTIVE  DATE:  August  14.  1981. 
FOR  F\W»THER  INFORMATIOM  COMTACT. 
John  Smith/Dorothy  ].  Johnson.  Project 
Officers.  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.  Washington.  D.C.  202ia 
(202)  523-8081. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Virgin  Islands  Occupational 
Safety  and  Health  Plan  was  approved 
under  Section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667(cj  (hereinafter  referred  to  as  the 
Act)  and  Part  1902  of  this  Chapter  on 
September  11. 1973  (38  FR  24896).  Part 
1953  of  this  Chapter  provides  procedures 
for  the  review  and  approval  of  change 
supplements  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplement 

Enforcement  Program.  The  Virgin 
Islands  had  previously  completed  its 
developmental  step  pertaining  to 
operation  of  its  enforcement  program. 
Enforcement  inspections  were 
commenced  in  April  1974.  This  does  not 
mean  that  the  plan  has  achieved 
operational  status  pursuant  to  29  CFR 
1954.3,  but  merely  that  enforcement 
inspections  have  been  commenced  by 
the  State. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  these  supplements,  along 
with  the  approved  plan,  may  be 
inspected  and  copied  during  norma) 
business  hours  at  the  following 
locations:  Office  of  State  Programs. 
Occupational  Safety  and  Health 
Administration,  Room  N-3613.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 


Health  Administration.  Room  3445. 1515 
Broadway,  New  York  10036;  Department 
of  Labor.  Occupational  Safety  and 
Health  Division.  Building  No.  1.  Second 
Floor.  Government  Complex,  Room  207, 
Lagoon  Street.  Frederiksted.  St.  Croix. 
Virgin  Islands.  00840. 

Public  Participation 

Under  S  1953.2  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedure*  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Virgin  Islands  plan 
supplement  described  above  is 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 
comment.  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary 

Decision 

After  careful  consideration,  the  Virgin 
Islands  plan  supplement  described  ^^ 
above  is  hereby  approved  under  29  CFR 
Part  1953.  This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  In  addition. 
Subpart  S  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  the  completion  of 
this  developmental  step.  Accordingly. 
S  1952.254  is  hereby  amended  by  adding 
paragraph  (I)  as  follows: 

§  1tS2.2S4    Completed  developmental 
steps. 

•  •  •  «  * 

(I)  In  accordance  with  i  1952.253(d). 
the  safety  enforcement  program  in  the 
Virgin  Islands  was  operational  in  April 
1974. 

The  supplement  was  approved  by  the 
Assistant  Secretary  on  August  3, 1981. 

(Sec.  18.  Pub.  L  91-596,  S4  Stat.  1808  (29 
U.S.C.  867)) 

Signed  at  Washington.  D.C  this  3d  day  of 
August  1981. 
Thome  G.  Aucfatev. 
Assistant  Secretary  of  Labor 

IFR  Dor  81-237*9  Filod  »-ll-«l:  M5  ami 
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ACrON:  Deferral  of  effective  dates. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  716  and  785 

Surface  Coal  Mining  and  Reclamation 
Operations  Initial  and  Permanent 
Regulatory  Program;  Deferral  of 
Effective  Dates 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 


SUMMARY:  The  effective  dates  of  final 
regulations  which  were  previously 
deferred  at  46  FR  18023  (March  23, 1981). 
46  FR  20211  (April  3, 1981).  46  FR  23924 
(April  29. 1981).  and  48  FR  31258  (June 
15. 1981)  are  further  postponed  until 
September  28. 1981.  and  September  29, 
1981,  (see  below)  to  allow  OSM 
additional  time  to  comply  with 
Executive  Order  12291  (February  17. 
1981).  The  regulations  deal  with  the 
prime  farmland  exemption  and  prime 
farmland  definitions  of  OSM's  initial 
and  permanent  regulatory  programs. 

DATES:  The  new  effective  date  of  30  CFR 
716.7(a)  and  (b)  as  published  on  January 
22. 1981,  is  September  28, 1981,  and  of  30 
CFR  716.7(a)(2)  and  785.17(a)  as 
published  on  January  23. 1981.  is 
September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  de  Moulin,  Soil  Scientist.  Office 
of  Surface  Mining,  Department  of  the 
Interior,  Washington.  D.C.  20240.  (202) 
343-5261. 

SUPPLEMENTARY  INFOMIATION:  These 
regulations  have  been  the  subject  of 
several  Federal  Register  notices  on 
suspension  and  effective  dates  as 
follows:  Notice  of  Suspension  of  Certain 
Regulations.  44  FR  67942  (November  27. 
1979),  Notice  of  Suspension.  44  FR  77454 
(December  31, 1979):  Extension  of 
Effective  Dates  for  Final  Rules.  46  FR 
10707  (February  4, 1981);  Notice  of 
Suspension  of  Certain  Rules,  46  FR 
18023  (March  23. 1981);  CancellaHon  of 
Prior  Notice  and  Deferral  of  Effective 
Dates  for  Final  Rules,  46  FR  20211  (April 
3. 1981);  Continued  Suspension  of  Fmal 
Rules,  46  FR  23924  (April  25, 1981)  and 
Deferral  of  Effective  Dates.  46  FR  31258 
(June  15. 1981).  Voluminous  comments 
received  from  the  public  during  the 
comment  period  which  ended  May  9, 
1981.  required  the  deferral  of  the 
effective  dates  for  an  additional  60  days 
to  enable  OSM  to  analyze  thoroughly 
the  public  comments  and  decide 
whether  to  modify,  issue  or  suspend 
these  rules  indefinitely  pending  the 
outcome  of  further  rulemaking. 
However,  due  to  additional 
requirements  of  Executive  Order  12291 
(February  19. 1981).  OSM  finds  it 
necessary  to  extend  the  effective  date 
an  additional  45  days. 

Dated:  August  11. 1981. 
|.  S.  Crile^ 

Deputy  Director.  Office  of  Surface  Mining 

|FR  Ooc  Bl -23736  Tiled  »-13-«1:  B4S  un] 
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DEPARTMENT  OF  TREASURY 

Office  of  Revenue  Sharing 

31  CFR  Part  51 

Handicapped  Discrimination 
Regulations— Issuance  Witti  Interim 
Effect 

agency:  Office  of  Revenue  Sharing, 

Treasiiry. 

action:  Interim  rule. 

summary:  The  substantive  provisions  of 
the  Revenue  Sharing  handicapped 
discrimination  regulations  take  effect  on 
an  interim  basis  pending 
reconsideration  of  the  HEW 
government-wide  guidelines.  Certain 
administrative  requirements  and  one 
substantive  provision  will  be  deferred 
indefinitely  pending  completion  of  the 
reconsideration. 

EFFECTIVE  DATE:  August  14, 1981. 
DATE:  Comments  concerning  this  interim 
regulation  will  be  accepted  until 
October  13. 1981. 

ADDRESS:  Send  comments  to:  Chief 
Counsel,  Office  of  Revenue  Sharing, 
Treasury  Department.  2401  E.  St.,  N.W.. 
15th  Floor,  Washington,  D.C.  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Isen,  Chief  Counsel 
(Designate);  or 

Jacqueline  L  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing, 
Treasury  Department,  Washington, 
D.C.  20226  (202)  634-5182. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  the  case  of  Paralyzed 
Veterans  of  America,  et  al.  v.  Smith, 
etc.,  et  al..  United  States  District  Court. 
Central  District  of  California,  No.  79- 
1979  WPG.  the  final  Revenue  Sharing 
handicapped  discrimination  regulations 
(31  CFR  51.55)  published  on  January  5. 
1981  (46  FR  1120-1129)  are  in  effect  on 
an  interim  final  basis  as  of  the  date  of 
this  notice,  except  for  the  following 
subsections:  51.55(b){l)(ix).  51.55(c], 
51.55(d),  51.55(e).  51.55(f).  51.55(k)(4), 
51.55(k)(5).  and  51.55(k)(6).  The  effective 
date  of  these  enumerated  subsections 
remains  deferred  as  provided  in  the 
notice  published  on  June  16. 1981  (46  FR 
31409). 

The  public  is  advised  that  the 
Department  of  Justice  is  reviewing  the 
HEW  government-wide  guidelines  for 
handicapped  discrimination 
enforcement  (45  CFR  Part  85)  pursuant 
to  the  Executive  Orders  12291  entitled 
"Federal  Regulation,"  and  12250  entitled 
"Leadership  And  Coordination  of 
Federal  Nondiscrimination  Laws."  Any 
amendments  to  the  Revenue  Sharing 


regulations  resulting  from  this  review 
will  be  made  in  accordance  with  those 
Executive  Orders. 

In  lieu  of  the  decision  in  Paralyzed 
Veterans  of  America,  et  al.  v.  Smith, 
etc.,  et  al.,  a  regulatory  impact  analysis 
has  not  been  prepared  under  Executive 
Order  12291. 

Request  for  Comments 

Comments  are  requested  concerning 
provisions  of  the  regulations  that  should 
or  should  not  take  effect  Comments  are 
also  requested  on  recommended 
revisions  to  the  regulations.  Lastly, 
comments  are  requested  concerning  the 
economic  impact  of  the  regulations. 
Consideration  will  be  given  to  all 
comments  received  within  60  days  of  the 
issuance  of  this  notice. 

Authority 

This  notice  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  as  amended  (31 
U.S.C.  1221  et  seq.)  and  Treasury 
Department  Order  No.  224  (January  26. 
1973)  (33  FR  3342)  as  amended  by 
Treasury  Department  Order  No.  242 
Revision  No.  1,  May  17, 1977. 

Dated:  August  12, 1981. 
fudith  A.  Denny, 

Acting  Director,  Office  of  Revenue  Sharing. 

Raben  W.  RafuM,  Jr., 

Deputy  Assistant  Secretary  (State  and  Local 
Finance). 

|FR  Doc  81-23928  Filed  S-13-81: 8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Preparation  Requirements  for  Third- 
Class  5-Digit  ZIP  Code  Presorted  Mail 

agency:  Postal  Service. 

action:  Final  rule. ^^^ 

SUMMARY:  This  rule  amends  regulations 
in  the  Domestic  Mail  Manual  governing 
the  preparation  of  third-class  bulk  mail 
sent  at  the  five-digit  ZIP  Code  presort 
level  rate.  The  regulation  changes  are 
necessary  to  relieve  a  significant 
increase  in  sack  workload  at  the  Bulk 
Mail  Centers  (BMCs).  In  general,  the 
rule  raises  the  minimum  quantities  per 
sack  and  changes  preparation 
requirements  for  the  bulk  third-class 
five-digit  presort  rate  as  follows: 

(1)  For  destinations  other  than  unique 
3-digit  ZIP  Code  cities,  the  minimum 
sack  quantity  is  raised  from  the  current 
10  pieces  to  50  pieces  or  15  pounds  to  a 
single  five-digit  ZIP  Code  destination,  in 
a  five-digit  ZIP  Code  sack; 


(2)  For  unique  3-digit  ZIP  Code  dty 
destinations  (codes  not  shared  with 
other  offices),  separate  packages  of  at 
least  10  pieces  of  mail  to  the  same  5- 
digit  23P  Code  within  that  3-digit  dty 
may  be  combined  with  other  sudi 
packages  for  other  5-digit  codes  within 
the  same  dty  to  meet  the  50-piece  or  15 
pound  minimum,  in  a  unique  3-digit 
multi-code  city  sack.  However, 
quantities  in  excess  of  50  pieces  or  15 
pounds  for  a  single  5-digit  ZIP  Code 
within  the  3-digit  unique  coded  dty  must 
be  separately  prepared  in  a  five-digit 
sack. 
EFFECnvE  date:  September  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACIt 
Don  Mumma  of  the  Office  of  Mail 
Classification.  202/245-4353. 

SUPPLEMENTARY  INFORMATION:  On  July 

2, 1981.  the  Postal  Service  published  for 
^comment  in  the  Federal  Register 
proposed  changes  to  Parts  620  and  660 
of  the  Domestic  Mail  Manual  (DMM)  as 
described  above  (46  FR  34600-34003). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  changes  by  August  1. 1961. 

Written  comments  were  received  from 
62  individuals  and  organizations.  Forty- 
two  of  the  comments  were  from 
individual  commerdal  mailers 
(including  mail  preparation  companies), 
five  were  from  organizations 
representing  third-dass  mailers,  and 
fifteen  were  from  a  major  labor 
organization  and  its  affiliates. 

Nine  commenters  expressed  general 
support  for  the  regulations  as  proposed 
by  the  Postal  Service.  While  one  of 
these  commenters  felt  that  the  minimom 
quantity  of  pieces  per  sack  should  be 
100,  rather  than  the  50  proposed  by  the 
Postal  Service,  the  mailers  in  support  of 
the  proposed  minimum  quantity 
basically  agreed  with  one  mailer's 
statement  that  "we  have  found  that  any 
mailing  using  a  minimum  piece 
requirement  below  50  pieces  has  not 
been  cost  effective  to  process  due  to  the 
extra  labor  costs  involved  for  sorting, 
tying  and  bag  tag  processing." 

Nineteen  commenters  expressed  their 
concurrence  with  the  Postal  Service's 
need  to  take  some  action  to  alleviate  the 
operational  difficulties  described  in  die 
proposed  rule,  but  felt  that  the  50  piece/ 
15  pound  minimum  quantity  was  too 
high.  Sixteen  of  these  commenters 
supported  a  30  piece  minimum,  while 
three  favored  minimum  quantities  of  20 
or  25  pieces.  Many  of  the  commenters 
who  supported  an  increase  in  the 
minimum  quantity  requirement  from  10 
pieces  per  sack  to  20  or  30.  as  well  as 
several  commenters  who  were  opposed 
to  any  change  in  the  minimum  quantity 
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required,  apparently  misunderstood  the 
nature  of  the  operational  difBcultiet 
which  the  Postal  Service  is  experiencing 
at  this  time.  These  mailers  thought  that 
the  regulation  changes  are  caused  by  a 
shortage  of  sacks  in  the  postal  system. 
As  the  Postal  Service  outlined  in  the 
proposed  rule,  however,  the  critical 
operational  problem  which  must  be 
resolved  at  this  time  is  the  substantial 
overload  on  sack-sorter  equipment  at 
the  Bulk  Mail  Centers  (BMCs),  rather 
than  problems  related  to  supplying  sack 
equipment  to  mailers.  The  problem  of 
equipment  availability  is  manageable 
through  planned  procurement  of 
equipment,  improved  inventory  control 
of  present  equipment  supplies,  and 
mailer  cooperation  in  avoiding  the 
tendency  to  hoard  sacks.  All  of  these 
efforts  are  currently  underway. 
However,  an  increase  in  the  availability 
of  sacks  will  not  alleviate  the  sack- 
sorter  workload  problem:  rather,  an 
increase  in  the  number  of  sacks 
available  for  uae  will  exacerbate  the 
real  overload  problems  at  the  BMCs.  It 
was  thus  necessary  for  the  Postal 
Service  to  seek  other  solutions  to  the 
workload  problem. 

As  stated  in  the  proposed  rule,  during 
the  spring  of  1981,  a  number  of  BMCs 
were  operating  above  their  usual  facility 
capacity  at  a  time  when  volume  would 
normally  be  dropping  off.  Observations 
were  conducted  to  determine  both  the 
extent  of  the  problem  and  the  reason 
behind  it.  The  volume  of  bulk  third-class 
mail  has  been  steadily  increasing  in 
recent  years.  This  growth  was 
anticipated  and  operational  plans  have 
been  developed  and  implemented  to 
handle  the  planned  additional  volume. 
However,  the  sudden  and  sut>stantial 
increase  in  the  number  of  sacks  used  in 
the  preparation  of  bulk  third-class  5- 
digit  presort  mail  was  not  anticipated.  It 
is  this  increase  in  the  number  of  sacks 
flowing  into  the  system  which  hat 
caused  the  operational  problems  which 
the  Postal  Service  must  resolve.  It  was 
determined  that  the  severe  overload  on 
the  sack-sorter  equipment  at  the  BMCs 
was  almost  entirely  attributable  to  bulk 
third-class  mail  sent  at  the  5-digit  ZIP 
Code  presort  level  rate  which  was 
contained  in  "skin  sacks"  (sacks 
containing  small  quantities  of  mail: 
generally  less  than  V^  full). 

Generally,  third-clas  mail  volume 
begins  a  seasonal  decline  early  In 
March,  which  "bottoms  out"  during  late 
May  and  early  June.  Volume  and  the 
resultant  workload  begins  a  gradual 
increase  at  that  time,  with  the  annual 
"peak"  volume  period  occurring  during 
sieptember  and  October.  This  year, 
however,  the  late  spring  decline  in 


workload  did  not  occur.  Since  early 
March,  the  workload  at  the  BMCs  has 
been  increasing  rather  than  declining,  so 
that  by  early  May  the  BMC  workload 
exceeded  the  normal  "peak"  period  by 
more  than  ten  percent.  The  increase  in 
the  workload  at  the  BMCs  is  expected  to 
continue  through  the  end  of  this  fiscal 
year,  and  into  the  next  The  workload 
during  the  "peak"  period  this  year  is 
expected  to  exceed  the  normal  "peak" 
workload  at  the  BMCs  by  about  40 
percent.  The  Postal  Service  is  extremely 
concerned  that  unless  immediate  steps 
are  taken  to  alleviate  the  workload       • 
problems  at  the  BMCs,  it  will  be  forced 
either  to  turn  to  less  efficient  and  more 
costly  procedures  for  handling  the 
excess  sack  volume  or  let  the  mail  back 
up.  We  believe  that  mailers  would 
object  strongly  to  delays  in  the  mail. 
Accordingly,  the  latter  solution  is  no 
solution.  Since  observations  showed 
that  the  problem  was  largely  due  to  bulk 
third-class  "skin  sacks"  sent  at  the  5- 
digit  presort  level  rate,  it  was 
determined  that  the  most  effective  and 
least  onerous  solution  was  one  affecting 
only  that  category  of  mail. 

As  described  in  the  proposed  rule, 
several  different  levels  were  considered 
in  setting  new  minimum  quantities  for  5- 
digit  ZIP  Code  presort  level  rate  sacks. 
In  considering  an  outside  limit  of  a  100- 
piece  minimum,  about  80%  of  the  third- 
class  "skin  sacks"  would  be  eliminated 
and  the  workload  at  the  BMCs  would  be 
reduced  by  approximately  20  percent, 
which  is  more  than  adequate  to  resolve 
the  capacity  problem.  However,  the 
Postal  Service  considered  the  potential 
impact  on  mailers  at  this  level  to  be  too 
severe  if  an  adequate,  even  if  less 
complete,  remedy  could  be  found. 
Moreover,  a  shift  of  substantial  third- 
class  volume  from  the  5-digit  rate  and  5- 
digit  sacks  to  three-digit  sacks  (and 
therefore  the  basic  rate)  would  have  the 
adverse  effect  of  increasing  package 
handlings  at  sectional  center  facilities 
(SCFs). 

At  the  other  extreme,  as  the  Postal 
Service  stated  in  its  July  2. 1981, 
proposed  rule,  a  30-piece  minimum 
quantity  was  seriously  considered. 
Although  a  30-piece  noinimum  would 
reduce  the  bulk  third-class  "skin  sack" 
problem  by  about  50  percent  the 
resulting  impact  on  the  sack-sorter 
workload  at  the  BMCs  would  be  only  a 
little  over  11%.  lliis  would  not  provide 
the  relief  necessary  to  reduce  the  sack- 
sorter  overload  to  a  workload  level,  and 
could  lead  to  widespread  need  for  costly 
and  inefficient  manual  sack  processing. 

At  the  50-piece  level  the  bulk  third- 
class  "skin  sack"  volume  would  be 
reduced  by  about  70  percent  This  would 


produce  nearly  a  16%  reduction  in  the 
BMC  sack-sorter  workload.  This  level 
would  reduce  sack-sorter  volumes  to  a 
point  where  they  would  approximate  the 
volume  levels  expbrienced  during  April- 
June  this  year.  While  such  levels  are 
somewhat  in  excess  of  capacity,  the 
Postal  Service  considers  them  to  b« 
barely  manageable.  We  anticipate  that 
about  35%  of  bulk  third-class  five-digit 
rate  mail  will  be  affected  by  a  50-piece 
minimum  quantity.  The  Postal  Service  is 
certainly  concerned  about  the  impact  of 
any  change  in  preparation  requirements 
on  mailer  operations.  Every  effort  has 
been  made  in  tnis  rulemaking  to  change 
as  little  as  possible.  Thus,  only  the 
subclass  and  rate  level  found  to  be 
primarily  responsible  for  the  overload  of 
"skin  sacks"  is  affected  by  this  change. 
Moreover,  the  Postal  Service  will 
continue  to  monitor  the  sack-sorter 
workload  at  the  BMCs.  If  it  is  found  that 
a  lower  minimum  quantity  can  be 
permitted  without  burdening  the  sack- 
sorter  workload  beyond  control,  the 
appropriate  steps  will  be  taken  to 
reduce  the  minumum  quantity 
requirement  further.  At  this  time, 
however,  the  Postal  Service  believes 
that  a  minimum  quantity  level  below  50 
pieces  (or  15  pounds  as  explained  in  the 
proposed  rule]  places  undue  burdens  on 
the  equipment  capacity  at  the  BMCs  and 
threatens  to  harm  the  entire  bulk  mail 
system.  Failure  to  make  this  change  in 
the  near  future  would  force  the  Postal 
Service  to  tiun  to  expensive  manual 
sack  processing  at  the  BMCs,  which 
could  distort  the  costs  for  third-class 
five-digit  presort  mail  in  the  long  nm. 

Four  commenters  suggested  that  the 
exception  permitting  5-digit  packages  to 
be  contained  in  sacks  destined  for 
unique  3-digit  ZIP  Code  cities  be 
extended  to  include  5-digit  presort  level 
rate  packages  sacked  to  any  3-digit 
destination.  This  suggestion  would 
greatly  increase  the  amount  of  package 
handling  which  occurs  at  sectional 
center  facilities  (SCFs).  A  substantia] 
increase  in  package  handling  at  the 
SCFs  is  outside  of  the  scope  of  the  basic 
rate  structure  and  classiHcation  system 
for  5-digit  presorted  bulk  third-class 
mail,  in  addition,  a  substantial  increase 
in  the  amotmt  of  package  handling  at  the 
SCFs  could  significantly  affect  future 
costs  and  rates.  This  suggestion  will  not 
be  adopted  in  this  rulemaking. 

Three  commenters  questioned  the 
stipulation  contained  in  the  unique  S- 
digit  city  exception  that  requires  50 
pieces  or  more  to  the  same  5-digit 
destination  to  be  separately  sacked  to 
the  5-digit  level.  The  Postal  Service  has 
determined  that  the  provision  in  the 
unique  3-digit  exception  should  not  be 
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changed.  As  was  explained  in  the 
proposed  rule,  there  is  some  benefit 
realized  when  sacks  are  prepared  to  the 
five-digit  level.  The  Postal  Service 
granted  the  latitude  of  permitting  the 
commingling  of  smaller  amounts  of  5- 
digit  packages  in  unique  3-digit  sacks 
primarily  as  a  means  of  lessening  the 
adverse  impact  of  the  preparation 
changes  on  mailers.  However,  the  Postal 
Service  does  not  want  to  eliminate  all  of 
the  advantages  of  5-digit  sacking  such 
as  decentralization  of  incoming 
secondary  sorting  to  stations  and 
branches  for  purposes  of  workload 
leveling. 

One  commenter  suggested  that  the 
proposed  regulations  be  clariHed  to 
ensure  that  post  offices  do  not  require  a 
minimum  of  15  pounds  in  each  sack. 
Since  the  regulation  clearly  states  that 
the  minimum  quantity  of  mail  to  a  sack 
is  50  pieces  or  15  pounds  (emphasis 
added),  the  Postal  Service  does  not 
consider  further  clarification  necessary. 
The  commenter  also  suggested  that  a 
listing  of  the  unique  3-digit  ZIP  Code 
cities  be  issued  with  the  regulation. 
Section  667.42(2)  references  Exhibit 
122.634  of  the  Domestic  Mail  Manual, 
where  such  unique  3-digit  cities  are 
listed.  The  Postal  Service  considers  it 
unnecessary  and  repetitive  to  include 
this  list  in  section  667.  A  copy  of  Exhibit 
122.634  has  been  sent  to  this  commenter. 

Five  of  the  labor  organization 
affiliates  and  one  other  commenter 
suggested  that  the  proposed  changes 
should  be  handled  through  the  Postal 
Rate  Commission.  The  Postal  Service 
believes  that  it  has  the  authority  to 
change  mail  preparation  requirements 
such  as  those  regarding  sacking.  The 
present  changes  are  adjustments  to 
previous  changes  published  in  October, 
1979  (44  FR  60727-60740).  which  put  the 
current  sacking  requirements  into  effect 
in  order  to  encoiu'age  worksharing 
efforts  by  mailers.  The  ability  to  manage 
details  such  as  sacking  provisions  is  a 
part  of  the  Postal  Service's  operating 
responsibility  and  authority  which  is 
essential  for  the  efHcient  management  of 
the  vast  postal  system.  Postal 
management  requires  and  has  the 
authority  to  react  in  a  timely  manner  to 
operational  innovations,  sudden 
changes  in  volume  or  mail  makeup,  and 
other  situations  which  require  prompt 
action.  This  type  of  change  is  not  like 
rate  or  classification  matter  requiring 
Postal  Rate  Commission  action.  We 
cannot  believe  that  these  commenters 
would  continue  in  the  same  view  if 
actually  faced  with  the  consequences  of 
having  the  bulk  mail  processing  system 
completely  swamped  under  a  sea  of  10- 
piece  sacks. 


One  commenter.  a  mailer  of 
nonidentical  weight  metered  pieces,  was 
under  the  mistaken  impression  that  he 
would  have  to  alter  his  preparation 
methods  for  bulk  third-class  mail  even 
though  he  does  not  mail  at  the  5-digit 
presort  level  rate.  However,  this  final 
rule  affects  only  bulk  third-class  mail 
sent  at  the  5-digit  ZIP  Code  presort  level 
rate. 

Fourteen  commercial  mailers  opposed 
any  change  in  the  10-piece  minimum 
quantity  level  for  5-digit  ZIP  Code 
presort  rate  third-class  maiL  Most  of 
these  mailers  shared  the 
misunderstanding  regarding  the  nature 
of  the  problem  as  a  sack  shortage  rather 
than  a  workload  capacity  problem.  As 
explained  earlier  in  this  final  rule,  the 
difficulty  which  the  Postal  Service  seeks 
to  control  within  this  rulemaking  is  one 
of  equipment  workload.  Several  of  these 
commenters  expressed  concern  that  a 
rise  in  the  minimum  quantity 
requirements  would  hurt  their  ability  to 
participate  in  the  presort  program  for 
bulk  third-class  mail.  The  Postal  Service 
realizes  that  this  may  be  an  unfortunate 
result  of  this  rulemaking.  However,  we 
feel  that  a  capacity  overload  so  severe 
as  to  threaten  the  Postal  Service's 
ability  to  process  all  bulk  mail  would  be 
a  much  more  unwelcome  result.  Over 
the  long  term,  the  increases  in  costs  (and 
therefore  rates)  and  the  reduction  in 
service  which  such  an  overload  could  be 
expected  to  produce  would  be  more 
damaging  to  the  attractiveness  of  this 
presort  program  for  many  mailers  than 
this  rule  change  should  be. 

A  few  commenters  proposed  complex 
mail  preparation  schemes  as 
alternatives  to  raising  the  minimum 
quantity  level.  The  Postal  Service  is 
examining  these  proposals  in  detail,  but 
considers  them  far  too  complex  to 
administer  or  to  be  considered  as 
nationwide  solutions  at  the  present  time 
when  a  crisis  situation  is  imminent.  If  it 
is  found  that  alternative  proposals 
would  produce  beneficial  results,  on  a 
limited  or  nationwide  basis  without 
creating  undue  complexity  in  Postal 
Service  requirements,  these  alternative 
proposals  may  be  implemented. 
Adequate  solution  of  the  present  and 
immediately  forthcoming  workload 
capacity  problems  is  not  possible  with 
the  alternatives  suggested  by  these 
commenters. 

Fourteen  commenters,  all  affiliated 
with  a  major  labor  organization, 
provided  comments  in  opposition  to  the 
proposed  change.  The  comments  of  the 
fourteen  affiliates  and  of  the  parent 
organization  were  essentially  the  same. 
In  addition  to  a  misunderstanding  that 
the  problem  was  largely  one  of  sack 


shortages,  the  labor  organizations 
expressed  concern  about  the  impact  of 
the  proposed  changes  on  their  ability  to 
take  advantage  of  the  bulk  third-class  5- 
digit  presort  level  rate.  The  labor 
organizations  apparentiy  feel  that  the 
impact  of  the  proposed  rule  will  be  felt 
most  severely  by  small  mailers.  The 
Postal  Service  does  not  believe  this  to 
be  the  case  since  density  of  mail 
coverage  rather  than  size  of  the  mailer 
business  is  the  determining  factor  in 
sack  preparati<Mi.  Many  small  bulk 
third-class  mailers,  particularly  those 
whose  mailings  are  localized,  should 
have  no  problem  in  meeting  the  new 
requirements.  Furthermore,  several  large 
vohime  mailers,  with  animal  volumes  of 
over  150  million  pieces,  also  expressed 
opposition  to  the  change.  It  appears  that 
the  impact  of  the  proposed  rule  turns 
more  on  the  type  than  the  size  of  the 
business. 

Certain  of  the  labor  oi^anizatioo 
comments  lead  us  to  beUeve  there  may 
have  been  some  misunderstanding 
regarding  the  impact  of  the  proposed 
rule  on  the  mailings  of  these 
organizations.  Half  of  the  organizations 
discussed  the  impact  of  the  proposed 
rule  on  their  journals,  publications,  or 
newsletters.  These  types  of  mailings 
qualify  for  second-class  mail,  which  is 
not  affected  by  this  rulemaking.  Only 
one  of  the  labor  organizations  alluded  to 
bulk  third-class  mailings  in  its 
comments.  Further  evidence  of 
misiuiderstanding  regarding  the  types  of 
mail  affected  by  this  change  is  suggested 
by  the  relative  volumes  of  second-  and 
third-class  mail  entered  by  these 
organizations  during  the  past  several 
years.  Three  of  the  organizations  have 
no  record  of  third-class  mailings  for  the 
past  several  years  and  two  have  not 
applied  for  the  necessary  permits.  In 
fact,  for  these  organizations,  the  ratio  of 
second-  to  third-class  volume  is 
approximately  10  to  1.  The  Postal 
Service  does  not  believe,  therefore,  that 
the  impact  of  the  proposed  rule  on  the 
labor  organization  commenters  will  be 
as  great  as  they  may  have  foreseen. 

Several  commenters  requested  a 
"grace  period"  of  from  60  to  120  days 
before  the  increase  in  the  minimum 
quantity  requirement  is  implemented. 
Due  to  the  severe  nattire  of  the  capacity 
overload,  and  the  fact  that  the  "peak" 
volume  p«iod  occurs  during  September 
and  October,  a  lengthy  grace  period 
cannot  be  granted.  The  Postal  Service  is 
convinced  that  the  sack-sorter  workload 
problem  has  reached  such  a  magnitude 
that  inunediate  emergency 
implementation  would  be  warranted. 
However,  in  appreciation  of  the  fact  that 
mailers  need  some  lead  time  to  prepare 
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bulk  third-class  mailings,  the  Postal 
Service  has  set  implementation  for  thirty 
days  from  the  date  of  publication  of  the 
final  rule.  While  capacity  problems  are 
anticipated  during  that  thirty-day 
period,  the  Postal  Service  hopes  that 
mailer  cooperation  will  fkelp  to  alleviate 
the  temporary  crisis  situation.  In  that 
regard,  all  third-class  mailers  have  been 
on  notice  at  least  since  the  proposed 
rule  was  published  on  July  2, 1981,  that 
serious  problems  exist  and  that  an 
increase  in  the  minimum  requirements 
could  be  expected  quickly.  Moreover,  as 
described  in  the  proposed  rule, 
representatives  of  major  third-class 
organizations  were  apprised  and 
consulted  concerning  both  the  problem 
and  the  need  for  rapid  relief  even  before 
the  publication  of  the  proposed  rule.  The 
mailer  representatives  agreed  that  the 
only  possible  short  term  solutions  would 
be  either  an  increase  in  the  minimum 
quantity  requirement  or  a  move  to 
manual  sack  processing.  None  of  the 
representatives  favored  the  latter 
option. 

In  comparison  to  a  hypothetical 
system  which  could  run  smoothly  with 
5-digit  presort  rates  for  as  little  as  10  or 
even  30  pieces  per  sack,  what  this 
rulemaking  requires  will  cause 
significant  hardship  for  many  mailers; 
we  recognize  that.  But  experience  has 
now  shown  that  smooth-nmning,  cost- 
efficient  service  under  a  flood  of  "skin 
sacks"  is  not  a  realistic  option,  whatever 
we  do.  We  simply  cannot  provide 
satisfactory  service  this  Septemt>er  and 
October  without  relief  from  the  recent 
surge  in  the  "skin  sack"  workload, 
which  continues  to  boom  as  the  peak 
mailing  period  nears.  Many,  or  most,  of 
the  negative  comments  received  in  this 
rulemaking  seem  to  have  assumed  that 
the  crisis  either  is  not  real  or  can  be 
tolerated  with  more  modest 
adjustments.  We  heartily  wish  this  were 
true.  Our  responsibility  for  managing  the 
work  and  providing  the  service  forces  us 
to  act  on  our  assessment  that  the 
measures  described  are  the  minimum 
necessary  to  do  the  job. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  changes  to 
Part  620  and  Part  660  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Fedef al  Register.  39  CFR 
111.1. 

The  changes  are  effective  on 
September  13. 1981,  although  mailers  are 
permitted,  and  encouraged,  to  adopt 
them  before  that  time. 

PART  620— CLASSIFICATION 

In  622.1.  revise  622.12  to  read  as 
follows: 


622.1    Eligibility. 


.12    Five-Digit  Presort  Level 
a.  Minimum  Quantity.  Each  mailing 
must  consist  of  at  least  200  pieces  or  50 
pounds  of  mail  presorted  to  5-digit 
destinations.  Each  piece  must  be  part  of 
a  package  of  10  or  more  pieces  to  the 
same  5-digit  ZIP  Code  and  the  package 
must  be  sacked  to  the  same  5-digit  ZIP 
Code.  Each  sack  must  contain  a 
minimum  of  50  pieces  or  15  pounds  of 
mail  to  the  same  5-digit  ZIP  Code  in 
order  to  be  eligible  for  the  5-digit  presort 
level  rate.  Exception:  mailers  may 
commingle  different  5-digit  packages  of 
10-50  pieces  in  sacks  for  unique  3-digit 
multi-ZIP  Code  cities  listed  in  Exhibit 
122.634  providing: 

(1)  each  sack  contains  at  least  50 
pieces  or  15  pounds  of  mail,  and 

(2)  no  3-digit  city  packages  are 
included  in  the  sack,  and 

(3)  50  pieces  or  15  pounds  of  mail  for  a 
single  5-digit  ZIP  Code  (within  the 
unique  3-digit  city)  must  be  sacked 
separately. 


Part  660— Preparation  Requirements 

In  667,  revise  .42  to  read  as  follows: 
667.4    Preparation  Requirements  for 
Five-Digit  Presort  Level  Rate. 

•         *        •         •         • 

.42  Sacking.  All  qualifying  packages  of 
10  or  more  pieces  must  be  placed  in  a 
sack.  Each  sack  must  contain  at  least  50 
pieces  or  15  pounds  of  mail.  Sacks  may 
be  prepared  in  one  of  two  ways,  as 
follows: 

(1)  If  there  are  50  pieces  or  15  pounds 
of  mail  to  a  single  5-digit  ZIP  Code 
destination,  they  must  be  placed  in  a  5- 
digit  sack.  Five-digit  sacks  containing 
less  than  50  pieces  or  15  pounds  may  not 
be  made.  The  sack  must  be  labeled  in 
the  following  manner 

Line  1;  City,  State  and  5-Digit  ZIP 
Code  Destination. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 


sack  must  contain  at  least  50  pieces  or 
15  pounds  of  5-digit  presorted  mail.  No 
3-digit  city  packages  may  be  included  in 
the  sack.  The  sack  must  be  labeled  in 
the  following  manner 

Line  1:  City.  State  and  unique  3-digit 
city  ZIP  Code. 

Line  2:  Contents— 5-DIGIT  PKGS. 

Line  3:  Office  of  mailing. 


Sample: 


Aia.INGTON,    VA   22202 
3C    LTRS 
BO.'JTON,    MA  021 


(2)  If  a  mailer  has  less  than  50  pieces 
or  15  pounds  to  the  same  5-digit  ZIP 
Code,  and  if  that  5-digit  ZIP  Code  is 
included  in  a  unique  3-digit  multi-coded 
city  listed  in  Exhibit  122.634,  packages 
of  that  mail  may  be  included  in  a  sack 
containing  other  5-digit  packages  within 
the  unique  3-digit  ZIP  Code  city.  Each 


Sample t 


SPOKANF.,  HA  902 

3C  LTRS  -  5-DIGIT  PKGS 

IIOSTON,    MA   021 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401.  403.  404) 

Fr«d  Egglestoo, 

Assistant  General  Counsel,  Legislative 

Division. 

(FR  Doc.  n-tan*  FIM  S-13-ri;  ft45  ami 
BHXMO  COOC  771»-1^4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  18786] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia:  Bubt>le 
Action  f  or  ttte  ITT  Rayonier,  Inc.,  In 
Jesup,  Ga. 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  Georgia  has  submitted  a 
State  Implementation  Plan  (SIP)  revision 
affecting  the  allowable  particulate 
emission  rates  from  the  No.  6  Recovery 
Boiler,  No.  3  Power  Boiler  and  No.  5 
Smelt  Dissolving  Tank  at  the  ITT 
Rayonier.  Inc.  in  Jesup,  Georgia.  This 
action  is  being  treated  within  the  EPA 
bubble  policy  concept.  More  stringent 
controls  are  being  placed  on  the  sources 
that  have  shorter  stacks  and  less 
stringent  controls  are  required  on  the 
sources  which  have  taller  stacks.  This 
will  have  a  beneficial  impact  on  the  air 
quality  and  EPA  is  today  approving  this 
SIP  revision. 

date:  These  actions  are  eff^tive 
September  14, 1981. 

AOOncsSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
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examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington,  D.C.  20460 
Library,  EPA.  Region  IV,  345  Courtland 

Street  NE..  Atlanta,  Georgia  30365 
Office  of  the  Federal  Register,  Room 

8401. 1100  L  Street  NW..  Washington, 

D.C.  20408 
Georgia  Department  of  Natural 

Resources,  Environmental  Protection 

Division,  270  Washington  Street  SW., 

Atlanta,  Georgia  30334 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Barry  Gilbert,  Air  Programs  Branch, 
EPA  Region  IV  at  the  above  address  and 
telephone  number  404/881-3286  or  FTS 
257-3286. 
SUPPLEMENTARY  MPORMATION: 

Background 

On  December  18, 1980,  EPA  received 
from  the  State  of  Georgia  an  SIP 
revision  that  pertains  to  the  ITT 
Rayonier,  Inc.  in  Jesup,  Georgia.  This 
revision  was  considered  as  a  bubble 
application  particulate  controls  on  three 
sources. 

ITT  Rayonier  has  submitted  an 
Equivalent  Alternative  Emission 
Reduction  Option  for  particulate 
emissions  from  the  No.  6  Recovery 
Boiler,  No.  3  Power  Boiler  and  No.  5 
Smelt  Dissolving  Tank  at  its  Jesup  kraft 
pulp  mill.  Each  of  these  emission  points 
has  been  permitted  according  to 
Georgia's  SIP  applicable  emission 
limitations.  The  No.  6  Recovery  Boiler  is 
presently  under  construction,  and  the 
power  boiler  and  smelt  tank  are  existing 
emission  points  which  have  recently 
demonstrated  compliance  by  emission 
tests. 

iris  strategy  is  to  increase  the  SIP 
allowable  particulate  emissions  of  52.1 
pounds  per  hour  from  No.  6  Recovery 
Boiler  by  24.7  pounds  per  hour.  To  offset 
this  allowable  emission  increase,  ITT 
has  agreed  to  accept  particulate 
emission  limitation  reductions  of  10.0 
pounds  per  hour  on  No.  3  Power  Boiler 
and  14.7  pounds  per  hour  on  No.  5  Smelt 
Dissolving  Tank.  The  option  will 
therefore  result  in  no  net  allowable 
emission  increases. 

Ambient  air  quality  monitoring  data 
from  a  particulate  sampler  at  the  Wayne 
County  High  School  in  Jesup  near  the 
pulp  mill  indicated  ambient  particulate 
concentrations  in  1979  of  a  maximum  68 
ug/m'  for  the  24-hour  average  and  a  34 
ug/m^  for  the  annual  geometric  mean. 
These  concentrations  are  significantly 
below  the  National  Ambient  Air  Quality 
Standards.  Analysis  of  the  emission 
rates  and  stack  parameters  before  and 


after  implementing  the  bubble  indicates 
there  will  be  an  improvement  in  ambient 
air  quality. 

On  May  6. 1981  (46  FR  25322)  EPA 
proposed  approval  of  the  bubble 
application  and  no  comments  were 
received. 

Action 

Based  on  the  foregoing.  EPA  hereby 
approves  Georgia's  bubble  revision 
affecting  the  allowable  particulate 
emission  rates  from  the  No.  6  Recovery 
Boiler.  No.  3  Power  Boiler  and  No.  5 
Smelt  Dissolving  Tank  at  the  111 
Rayonier,  Inc.  in  Jesup,  Georgia. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
September  14, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  ntmiber  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  State  actions  and  imposes  no 
new  requirement  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  tlie  State  of 
Georgia  was  approved  by  the  Director  of  tlie 
Federal  Register  on  July  1, 1980. 

(Sec.  110  of  the  Clean  Air  Act  (42  U  S.C. 
7410)) 

Dated:  August  8, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L — Georgia 

In  §  52.570,  paragraph  (c)  is  amended 
by  adding  subparagraph  (23)  as  follows: 

§52.570    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(23)  Permit  revision  affecting  the 
allowable  particulate  emission  rates 
from  the  No.  6  Recovery  Boiler,  No.  3 
Power  Boiler  and  No.  5  Smelt  Dissolving 
Tank  at  the  ITT  Rayonier.  Inc.  in  Jesup. 
Georgia  submitted  on  December  18. 
1980,  by  the  Georgia  E)epartment  of 
Natural  Resources. 

|KR  Doc.  81-23786  Filed  8-13-n:  t:4S  Mi| 
BILUMG  COOC  65tO  M  M 


40  CFR  Part  52 

(A5-FRL:  1896-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  March  27. 1981.  the  State 
of  Ohio  submitted  a  revision  to  the  total 
suspended  particulates  (TSP)  portion  of 
its  State  Implementation  Plan  (SIP).  This 
revision  is  in  the  form  of  an  alternative 
emissions  reduction  plan  ("bubble")  for 
the  General  Motors  Central  Foundry 
(GM)  located  in  Defiance  County,  Ohio. 
The  purpose  of  today's  rulemaking  is  to 
announce  the  availability  of  die  GM 
bubble  and  approval  of  it.  This  action 
will  be  effective  on  October  13. 1981. 
unless  notice  is  received  within  thirty- 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
DATE:  This  action  is  effective  October 
13, 1981. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 
Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street,  SW.,  Washington,  DC 

20460 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street  Columbus,  Ohio 

43215. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
EPA,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn.  Chicago. 
Illinois  60604. 
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SUPPLEMENTARV  INFORMATION:  On 

March  27. 1981.  the  State  of  Ohio 
submitted  to  EPA  a  revision  to  the  TSP 
portion  of  its  SIP.  This  revision  is  in  the 
form  of  a  bubble  for  eighteen  sources 
located  at  General  Motors'  Central 
Foundry  (CM).  A  public  hearing  on  the 
CM  bubble  was  conducted  by  the  State 
in  Deflance  County  on  March  11. 1981. 
On  March  26. 1981.  the  Director  of  Ohio 
EPA  approved  the  bubble  provisions. 
Subsequent  to  the  Director's  approval, 
the  Governor  of  Ohio,  on  March  27, 
1981,  submitted  the  GM  bubble  to  EPA 
as  a  revision  to  the  Ohio  TSP  SIP. 

The  GM  Central  Foundry  is  located  in 
DeBance  County.  Ohio,  a  designated 
attainment  area  for  TSP  (46  FR  36701). 
The  GM  bubble  trades  TSP  emission 
reductions  from  eighteen  sources 
located  at  the  GM  Central  Foundry.  The 
sources  affected  by  this  bubble  are  six 
Brown-Bovier  electric  induction 
furnaces,  six  Ajax  electric  induction 
furnaces  and  six  material  handling 
processes  (i.e.,  mold  shakeout.  casting/ 
mold  separation  equipment,  sand 
reclamation  and  preparation  devices, 
mold  cooling  and  spudding  operations 
and  other  material  handling  equipment). 

TSP  emissions  from  these  sources  are 
regulated  by  rule  11  of  Chapter  3745-17 
of  the  Ohio  Administrative  Code.  For 
the  six  Ajax  furnaces  and  the  six 
Brown-Bovier  furnaces  rule  3745-17-11 
specifies  for  each  furnace,  TSP  emissioo 
limitations  of  2.3  Ibs/hr  and  1.9  Ibs/hr 
respectively.  The  total  TSP  emissions 
allowed  by  rule  3745-17-11  from  the  six 
Ajax  and  the  six  Brown-Bovier  furnaces 
are  25.2  Ibs/hr. 

Present  actual  TSP  emissions  are  22.5 
Ibs/hr.  from  each  of  the  Ajax  furnaces 
and  16.9  Ibs/hr.  from  each  of  the  Brown 
Bovier  furnaces.  Total  actual  TSP 
emissions  from  these  furnaces  are  236.4 
Ibs/hr. 

Through  the  installation  of  additional 
air  pollution  control  equipment  the  GM 
bubble  will  reduce  TSP  emissions  from 
the  Ajax  and  Brown-Bovier  furnaces  to 
14.0  Ibs/hr  and  8.4  Ibs/hr,  respectively, 
.for  each  furnace.  Total  TSP  emissions 
for  all  of  the  furnaces  would  then  be 
reduced  to  134.4  Ibs/hr. 

To  achieve  the  emission  reduction 
goal  of  25.2  Ibs/hr  specified  in  rule  3745- 
17-11,  an  additional  TSP  reduction  of 
109.2  Ibs/hr  needs  to  be  achieved.  The 
GM  bubble  will  achieve  this  goal  by 
reducing  TSP  emissions  from  the  six 
material  handling  processes  previously 
mentioned  by  a  total  of  144  Ibs/hr 
beyond  what  is  presently  required  for 
these  sources.  Under  the  GM  bubble 
plan,  the  144  Ibs/hr  reduction  achieved 
as  a  result  of  implementing  additional 
controls  on  the  six  material  handling 


processes  will  more  than  adequately 
offset  the  109.2  Ibs/hr  reduction  needed 
as  a  result  of  the  new  limits  specified  for 
the  Ajax  and  Brown-Bovier  furnaces.  In 
fact  due  to  the  implementation  of  the 
GM  bubble.  TSP  emissions  in  the  area 
will  be  reduced  by  an  additional  34.8 
Ibs/hr  beyond  what  is  required  by  the 
SIP. 

To  ensure  that  the  emission 
reductions  for  all  eighteen  sources  are 
enforceable.  Ohio  EPA  has  submitted 
variances  and  modified  operating 
permits  for  each  of  the  eighteen  sources 
subject  to  the  GM  bubble.  One  variance 
was  issued  by  Ohio  EPA  for  each  of  the 
Ajax  and  Brown-Bovier  furnaces.  The 
variances  contain  specific  emission 
limitations  and  compliance  dates  for 
each  of  the  fymaces.  For  the  Ajax 
furnaces  an  emission  limitation  of  8.4 
Ibs/hr  each  is  specified.  For  the  Brown- 
Bovier  furnaces,  an  emission  limitation 
of  14.0  Ibs/hr  for  each  furnace  is 
specified. 

To  ensure  that  the  emission 
reductions  from  the  six  material 
handling  operations  are  enforceable, 
Ohio  EPA  submitted  modifications  to 
existing  operating  permits  for  four  of  the 
sources  and  new  permits  to  operate  for 
the  remaining  two  sources.  The 
operating  permits  specify  the  exact 
emission  limitation  which  each  source 
must  adhere. 

As  evidence  of  air  quality 
improvement  the  State  submitted  a 
modeling  analysis  conducted  for  the 
area.  This  modeling  analysis  used  the 
RAM  rural  model.  This  model  was  run 
with  five  years  of  meteorological  data 
and  examined  the  impact  of  the  GM 
bubble  on  maintenance  in  the  area  of 
the  annual  and  daily  TSP  NAAQS.  The 
results  of  the  model  predicted  that  as  a 
result  of  the  GM  bubble,  there  would  be 
an  improvement  in  the  air  quality  for 
both  the  annual  and  daily  time  periods. 

EPA  has  reviewed  the  GM  bubble  and 
has  determined  that  it  satisfies  the 
following  criteria  specified  in  the 
December  11. 1979  Federal  Register. 

(1)  Eligibility — In  order  to  be  eligible 
for  a  bubble,  the  source  must  be  in  an 
area  which  demonstrates  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  the  criteria 
pollutant  which  would  be  affected  by 
theproposed  bubble. 

The  GM  bubble  trades  emissions  of 
the  criteria  pollutant  TSP.  The  GM 
Central  Foundry  is  located  in  Defiance 
County,  Ohio.  This  county  is  a 
designated  attainment  area  for  TSP  (46 
FR        ).  this  satisfies  the  eligibility 
requirements. 

(2)  Comparability— The  pollutants 
traded  must  be  from  the  same  criteria 
pollutant  category.  Furthermore,  within 


a  category,  pollutants  that  pose  a 
significant  health  hazard  cannot  be 
traded  against  less  harmful  pollutants. 

The  GM  bubble  only  proposes  to  trade 
emissions  frt)m  the  criteria  pollutant 
category  TSP.  The  particulates  emitted 
from  the  eighteen  sources  affected  by 
this  bubble  are  comparable  in  their 
health  effects.  EPA  believes  that  the  GM 
bubble  satisfies  the  comparability 
requirements. 

(3)  Quantifiable  and  equal  trades — 
Emissions  under  the  bubble  must  be 
quantifiable.  Any  increase  in  TSP 
emissions  from  a  source  or  sources  must 
be  accompanied  by  a  corresponding 
reduction  in  TSP  emissions  from  another 
source  or  sources.  The  trades  among 
these  soiut%s  must,  at  a  minimum,  be 
equal. 

In  order  to  verify  and  quantify  the 
emission  reductions  an  emissions  testing 
program  was  utilized.  A  reduction  of 
109.2  Ibs/hr  of  TSP  will  be  necessary  if 
the  emission  limitations  for  the  Ajax 
and  Brown-Bovier  furnaces  are  to  be 
accepted.  As  stated  previously,  as  a 
result  of  the  implementation  of  the  GM 
bubble,  the  six  material  handling 
processes  will  achieve  a  total  emission 
reduction  of  144  Ibs/hr.  This  represents 
a  trade  in  TSP  emissions  which  is 
beyond  the  minimum  requirement  of 
equality.  Therefore,  it  is  acceptable.  EPA 
believes  that  the  GM  bubble  satisfies 
the  quantifiable  and  equal  trades 
requirements  of  the  December  11. 1979 
Federal  Register. 

(4)  Specificity  and  enforceability— - 
According  to  the  December  11, 1979 
Federal  Register,  emission  limitations 
must  be  specified  for  each  source  which 
is  subject  to  the  bubble.  These  emission 
limitations  and  any  control  requirements 
which  may  be  necessary,  must  be 
enforceable.  Generally,  the 
enforceability  requirements  are  satisfied 
if  the  specific  emission  limitations  and/ 
or  control  requirements  are  specified  in 
an  adopted  regulation,  variance  or 
permit. 

The  GM  bubble  contains  operating 
permits,  variances,  and  permit 
modifications  for  the  eighteen  sources 
subject  to  the  bubble  provisions.  For     ' 
each  of  these  sources,  specific  emission 
limitations  are  established.  Where 
additional  time  is  needed  to  install 
additional  control  equipment,  the 
permits  or  variances  specify  schedules 
for  the  installation  and  operation  of  the 
control  equipment  EPA  believes  that 
this  satisfies  the  specificity  and 
enforceability  requirements. 

(5)  Continuity  and  compliance — ^The 
continuity  policy,  as  stated  in  the 
December  11. 1979  Federal  Register, 
requires  that  any  bubble  proposed  for  a 
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SIP  approved  pursuant  to  Section  110  of 
the  Clean  Air  Act  must  be  submitted  as 
an  addition  to  and  not  as  a  replacement 
to  the  SIP.  To  satisfy  the  compliance 
requirements,  the  bubble:  (a)  may  not 
provide  the  source  with  an  opportunity 
to  delay  compliance  with  the  existing 
SIP  while  awaiting  EPA  approval  of  the 
bubble,  (b)  may  not  be  used  to  change 
the  requirements  specified  in  any 
existing  court  decrees. 

EPA  believes  that  the  GM  bubble 
satisfies  the  continuity  requirement 
since  it  proposes  emission  limitations 
which  are  in  addition  to  and  not 
replacements  for  what  is  in  the  SIP.  For 
the  following  reasons  EPA  also  believes 
that  the  GM  bubble  satisfies  the 
compliance  requirements: 

(a)  The  permits  and  variances  issued 
for  the  sources  covered  under  the  GM 
bubble  specifically  state  that  the  new 
emission  limitations  are  not  effective 
until  EPA  approves  the  GM  bubble.  As  a 
consequence  of  this  provision  in  the 
permits  and  variances  the  compliance 
requirements  of  the  existing  SIP  are  still 
applicable  while  EPA  is  rulemaking  on 
the  GM  bubble. 

(b)  The  bubble  is  not  being  used  to 
change  the  requirements  of  any  existing 
court  decree. 

EPA's  review  of  the  GM  bubble 
indicates  that  it  satisfies  the  criteria 
specified  in  the  December  11, 1979 
Federal  Register.  Therefore,  EPA 
approves  as  part  of  the  Ohio  SIP  the 
emission  limitations  interim  and  final 
compliance  milestones  control 
equipment  requirements  and  testing 
procedures  specified  in  the  variances 
and  permits  submitted  for  the  GM 
bubble.  It  should  be  noted,  that  any 
change  in  the  permits  on  variances 
represents  a  revision  to  the  SIP  and  as 
such  must  be  submitted  to  EPA  for 
review  and  approval. 

The  public  should  be  advised  that 
today's  action  will  not  be  effective  imtil 
(60  days  from  today's  date.)  If  notice, 
however  is  received  by  (30  days  from 
today's  date)  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
EPA  will  publish  two  subsequent 
Federal  Register  notices.  One  action  will 
withdraw  today's  final  approval.  The 
other  action  will  repropose  approval  of 
the  GM  bubble  and  will  provide  the 
public  with  an  additional  30  days  to 
submit  substantive  comments  on  the 
proposed  approval.  At  the  end  of  that  30 
days  public  comment  period  EPA  will 
evaluate  all  comments  received  and 
proceed  with  the  appropriate  final 
action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  I  hereby  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  since  it  only 
affects  one  source  and  has  been 
estimated  to  provide  that  source  with  an 
economic  savings. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
merely  approves  a  State  action  for  one 
source.  Furthermore,  GM  has  stated  that 
implementation  of  the  provisions 
approved  today  will  provide  it  with 
significant  economic  savings. 

This  regulation  was  submitted  to  the 
O^ce  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  13, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  action  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  Reference  of 
Michigan  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 198a 

(Section  110  of  the  Act  as  amended  (42  U.S.C 
7410)) 

Dated:  August  B,  1981. 

Anne  M.  Gorsuch, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows: 

§52.1870   [Amended] 

1.  Section  52.1870(c)  is  amended  by 
adding  subparagraph  (31). 

(c)  *  *  * 

(31)  On  March  27. 1981  the  State  of 
Ohio  submitted  a  revision  to  the  total 
suspended  particulate  (TSP)  portion  of 
its  State  Implementation  Plan  (SIP).  "This 
revision  is  in  the  form  of  an  alternative 
emissions  reduction  plan  (bubble)  for 
the  General  Motors  (GM)  Central 
Foundry  located  in  Defiance  County, 
Ohio.  Incorporated  into  Ohio's  SIP  are 
the  emission  limitations,  interim  and 
final  compliance  milestones,  control 
equipment  requirements  and  testing 
procedures  specified  in  the  variances 
and  permits  submitted  for  the  GM 
bubble. 

|ni  Doc.  81-23781  Filed  8-13-81: 8:45  am) 
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40  CFR  Part  52 
(A-10-FRL  1S951 

Approval  and  Promulgation  of 
Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  today  approves  the 
maintenance  of  pay  provision  as  a 
revision  to  the  Washington  SIP  as 
submitted  by  the  State  Department  of 
Ecology.  On  June  24. 198a  EPA 
published  in  the  Federal  Register  (45  FR 
42514)  minimum  requirements  for 
primary  nonferrous  smelter  orders 
(NSO)  issued  pursuant  to  Section  119  of 
the  Clean  Air  Act  (herein  referred  to  as 
the  Act).  However,  before  any  NSO  cao 
be  issued,  a  provision  regarding 
protection  of  the  employee  from  loss  of 
pay  must  be  included  in  the  Washington 
State  Implementation  Plan.  The  State 
submitted  on  April  28, 1979  a 
maintenance  of  pay  provision  to  satisfy 
Section  110(a)(6)  of  the  Act 
date:  August  14, 1981. 

ADDRESSES:  The  relevant  material  io 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (lOA-aO-24). 

West  Tower  Lobby,  Gallery  L 

Environmental  Protection  Agency.  401 

M  Street  S.W^  Washington,  D.C 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  10, 1200 

Sixth  Avenue,  Seattle,  Washington 

98101 
State  of  Washington.  Department  of 

Ecology.  4224-Sixth  Avenue,  S.E.. 

Rowe  Six,  Bldg  4,  Lacey,  Washington 

98503 
The  Office  of  the  Federal  Register.  1100 

L  Street  Room  8401.  Washington.  D.C 

20460 
FOR  RMTTHER  INFORMATION  CONTACT 
Richard  F.  White.  Air  Programs  Branch. 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101.  Telephone:  (206)  442- 
1226.  FTS:  399-1226 

SUPPLEMENTARY  INFORMATION:  On  April 

29, 1981,  EPA  proposed  in  the  Federal 
Register  (46  FR  23955)  to  approve  the 
maintenance  of  pay  provision  to  the 
Washington  SIP.  EPA  received  no 
comments  during  the  comment  period. 
Therefore,  EPA  is  approving  the 
maintenance  of  pay  provision  to  the 
Washington  SIP.  Readers  are  referred  to 
the  April  29  Feileral  Register  for 
back^x}und  information. 
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Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  Tiling  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceeding 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  only  approves  a  State  action 
and  imposed  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  of  Budget  (OMB) 
for  review  as  required  by  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
This  action  constitutes  a  SIP  approval 
under  Sections  110  and  172  of  the  Clean 
Air  Act. 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Washington 

1.  In  S  52.2470  paragraph  (c)(29)  i« 
added  as  set  forth  below. 

9  52.2470    Identification  of  plan. 
•         •         •         •         • 

(29)  On  April  28, 1979.  the  State 
Department  of  Ecology  submitted  WAC 
173-400-160  as  their  maintenance  of  pay 
provision. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1980. 
(Sees,  no  and  172.  Clean  Air  Act  (42  U.S.C. 
7410  and  7502)) 

Dated:  August  8. 1961. 
Anne  M.  Gotauch, 
Administrator. 

|FK  Ooc.  S1-237S7  Filml  t-ia-ai:  B.'4S  <ni| 
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action:  Final  rule. 


40CFRPart52 
(A-5-Fm.  18»»-S] 

Approval  and  PronHitgation  of 
Implemofitatlon  Plana:  Wlaconsin 

aqcncy:  Environmental  Protection 
Agency. 


summary:  On  April  7, 1981  (46  FR 
20690),  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
approval  of  and  solicited  public 
comment  on  a  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP).  The 
revision  is  in  the  form  of  a  variance  for 
Avis  Rent-A-Car  for  its  gasoline 
dispensing  facility  located  in 
Milwaukee,  Wisconsin.  No  public 
comments  were  received.  This  notice 
announces  EPA's  final  approval  of  the 
revision  to  the  Wisconsin  SIP. 
effective  date:  This  final  rulemaking 
becomes  effective  on  September  14, 
1981. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  supporting  data  are  available  for 
inspection  during  normal  business  hours 
at  the  following  addresses: 
United  States  Environmental  Protection 

Agency,  Air  Programs  Branch,  Region 

V,  230  South  Dearborn  SU-eet. 

Chicago.  Illinois  60604 
United  States  Environmental  Protection 

Agency,  Public  Information  Reference 

Unit,  401  M  Street,  S.W..  Washington. 

DC.  20460 

Copies  of  the  submission  are  also 
available  at:  Wisconsin  Department  of 
Natural  Resources.  Bureau  of  Air 
Management,  101  S.  Webster  Street. 
Madison,  Wisconsin  53703. 
FOR  FURTHER  INFORMATION  CONTACT 
Delores  Sieja,  Regulatory  Analysis 
Section.  United  States  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6053. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962),  and  October 
5. 1978  (43  FR  45993),  pursuant  to  the 
requirements  of  Section  107  of  the  Clean 
Air  Act  (Act),  EPA  designated  certain 
areas  of  the  State  of  Wisconsin  as  not 
attaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 

On  January  26, 1979  (44  FR  8220).  EPA 
revised  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  from  0.08 
part  per  million  (ppm)  total 
photochemical  oxidants  for  a  maximum 
hourly  average,  to  0.12  ppm  ozone  for  a 
maximum  hourly  average.  Part  D  of  the 
Clean  Air  Act  requires  the  State  to 
review  its  SIP  for  all  areas  that  have  not 
attained  the  NAAQS.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  NAAQS  as  expeditiously 
as  practicable,  but  not  later  than 
December  31. 1962.  Under  certain 
conditions,  the  date  may  be  extended  to 
December  31. 1967  for  ozone  or  carbon 
monoxide.  An  adequate  SIP  for  ozone  it 
one  which  provides  for  sufficient  control 
of  volatile  organic  compounds  (VOC) 


from  stationary  and  mobile  sources  to 
provide  for  attainment  of  the  standards. 

For  stationary  sources,  the  plan  must 
include,  as  a  minimum,  legally 
enforceable  regulations  reflecting  the 
application  of  reasonable  available 
control  technology  (RACT)  for  those 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  (CTG)  by  |anuary  1978.  In 
addition,  by  each  subsequent  lanuary, 
RACT  requirements  for  sources  covered 
by  the  CTG's  published  by  the  preceding 
January  must  be  adopted  and  submitted 
to  EPA. 

The  Wisconsin  Department  of  Natural 
Resources  (WDNR)  has  the  authority  to 
grant  source  specific  variances  from  the 
SIP  under  Section  NR  154.02(3).  On  May 
8, 1980.  the  WDf«JR  received  from  Avis 
Rent-A-Car  a  request  for  a  variance 
from  Section  NR  154.13(3)(c).  Section  NR 
154.13(3)(c)  requires  that  gasoline 
dispensing  facilities  install  both  a 
submerged  fill  and  vapor  balance 
system  for  storage  tanks  having 
capacities  greater  than  2.000  gallons. 

Avis  operates  a  gasoline  dispensing 
facility  for  refueling  its  vehicles  at  603 
North  4th  Street  in  Milwaukee, 
Wisconsin,  an  ozone  nonattainment 
area.  The  gasoline  storage  system  at  the 
Avis  installation  consists  of  one  10,000 
gallon  tank  and  thus  Avis  is  subject  to 
the  requirements  of  Section  NR 
154.13(3)(c).  Avis  claims,  however,  that 
compliance  with  this  section  is  not 
technologically  feasible  as  the  gasoline 
storage  tank  is  located  under  a 
multistory  concrete  parking  garage. 

WDNR's  review  considered  the 
difficulty  of  installing  controls,  the  air 
quality  impact,  and  the  requirements  of 
NR  154.02(3Ka)3.  which  must  be  met 
before  a  variance  may  be  granted,  and 
has  determined  that  Avis  has  met  all  the 
necessary  criteria  for  the  variance. 
Therefore,  on  September  18, 1980.  the 
Wisconsin  DNR  granted  Avis  the 
requested  variance  for  an  exemption 
from  the  requirements  of  Section  NR 
154.13(3)(c).  However,  Wisconsin 
regulations  state  that  a  variance  will  not 
become  effective  until  submitted  to  and 
approved  by  EPA. 

On  September  9, 198a  the  State  of 
Wisconsin  formally  submitted  the  Avis 
variance  request  to  EPA  as  a  revision  to 
the  ozone  SIP.  EPA  has  reviewed  the 
variance  and  has  determined  that  all 
procedural  requirements  were  met 
EPA's  analysis  of  the  technical  support 
submitted  on  behalf  of  the  proposed 
revision  confirms  that  the  operation  of 
the  Avis  facility  without  the  VOC 
control  equipment  specified  in  Section 
NR  154.13(3)(c)  will  not  interfere  with 
reasonable  further  progress  towards 
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attainment  and  maintenance  of  the 
ozone  NAAQS. 

EPA  agrees  that  it  would  be 
technologically  infeasible  to  install  both 
a  submerged  fill  and  vapor  balance 
system  at  this  facility,  liierefore.  on 
April  7. 1981.  (46  FR  26690)  EPA 
proposed  to  approve  the  revision. 
Interested  parties  were  given  until  May 
7, 1981.  to  comment  on  EPA's  proposed 
approval.  No  comments  were  received. 
This  notice  announces  EPA's  final 
rulemaking  action  to  approve  this 
revision  to  the  Wisconsin  SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 
In  addition,  this  action  only  applies  to 
one  facility. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  the  only  effect  of  approving  the 
rule  is  to  exempt  one  source  (Avis  Rent- 
A-Car)  from  the  requirements  of  Section 
NR  154.13(3)(c)  of  Wisconsin 
Administrative  Code.  The  exemption 
permits  the  source  to  continue  the 
present  operation  of  its  facility. 

This  regidation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1960. 

This  final  rulemaking  is  issued  under 
the  authority  of  section  110. 172  and 
301(a)  of  the  Clean  Air  Act. 

Dated:  August  8, 1981. 
'Anne  M.  Gorsuch, 

Administrator. 

Part  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52.  is 
amended  as  follows: 

1.  Section  52.2570(c)  is  amended  by 
adding  a  new  subparagraph  (20)  to  read 
as  followsr 


{52.2570    Mentmcatlon  of  plan. 


(c)  *  *  * 

(20)  On  September  9, 1980,  the  State  of 
Wisconsin  submitted  a  variance  to 
regulation  NR  154.13(3)(c)  for  Avis  Rent- 
A-Car. 

|FR  Doc.  B1-23783  Filed  8-13-81:  ft45  ain| 
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40  CFR  Part  62 
[A-4-FRL  1892-6] 

Nortti  Carolina;  Plan  for  Control  of 
Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Production  Units 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  approves  North 
Carolina's  plan  for  controlling  sulfuric 
acid  mist  emissions  from  existing 
sulfuric  acid  production  units.  Portions 
of  North  Carolina's  plan  were  submitted 
to  EPA  by  the  Director  of  the  North 
Carolina  Division  of  Environmental 
Management  on  October  27. 1978.  and 
November  14, 1979,  to  comply  with  the 
requirements  of  Section  lll(d]  of  the 
Clean  Air  Act.  Section  111(d)  requires 
States  to  develop  plans  to  control 
emissions  of  designated  pollutants  from 
certain  existing  sources.  This  action  will 
be  effective  October  13, 1981.  unless 
notice  is  received  on  or  before 
September  14. 1981.  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

dates:  This  action  is  effective  on 
October  13, 1981.  To  be  considered, 
comments  must  be  received  by 
September  14, 1981. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Walter  Bishop  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  North 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  S.W..  Washington.  D.C. 

20460: 
Office  of  the  Federal  Register.  1100  L 

Street,  N.W.,  Room  8401.  Washington, 

D.C.  20005; 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Sti-eet  N.E..  Atlanta,  Georgia  30365; 
N.C.  Department  of  Natural  Resources 

and  Community  Development, 


Division  of  Environmental 
Management.  P.O.  Box  27687.  Raleigh, 
North  Carolina  27811. 
FOR  FURTHER  INTOIIMATIOII  COMTACTt 

Mr.  Walter  Bishop.  EPA  Region  IV.  Air 
Programs  Branch.  345  Courtland  St  N£, 
Atlanta,  Georgia  30365,  Phone  404/881- 
3043  or  FTS  257-3043. 

SUPPLEMENTARY  INTOnMATWN:  In 

accordance  with  Section  111  of  the 
Clean  Air  Act  (amended  August  1977 
Public  Law  No.  95-.95),  "Standards  of 
Performance  for  New  Stationary 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  certain 
source  categories.  These  standards 
include  emission  limits  for  criteria 
pollutants  (those  for  which  National 
Ambient  Air  Quality  Standards  have 
been  published)  and  non-criteria 
pollutants,  and  apply  to  "new''  sources 
(i.e.,  new.  modified,  or  reconstructed 
sources)  which  commenced  construction 
after  the  date  on  which  EPA  proposed 
standards  for  that  particular  source 
category. 

Paragraph  (d)  of  Section  111  requires 
States  to  develop  plans  for  the  control  of 
emissions  of  the  same  non-criteria,  or 
designated,  pollutants  from  existing 
sources,  which  are  regulated  from  new 
sources.  "Existing"  sources  were 
defined  as  those  which  are  present  prior 
to  the  date  on  which  EPA  proposed  new 
soiu*ce  performance  standards  for  that 
particular  source  category.  The 
requirements  for  such  plans  are  set  forth 
in  Subpart  B  of  40  CFR  Part  80 
(November  17, 1975;  40  FR  53346). 

On  October  27. 1978  and  November 
14, 1979,  North  Carolina  submitted  a 
plan  for  controlling  sulfuric  acid  mist 
emissions  from  sulfuric  acid  producers. 
The  North  Carolina  statutes  satisfy  the 
EPA  requirement  that  the  State  show 
that  it  has  legal  authority  to  cany  out 
the  plan.  The  submitted  regulations 
specify  emission  standards,  test 
methods,  and  compliance  schedules. 
The  plan  provides  for  an  emission  limit 
of  0.5  pounds  per  ton  (0.25  kg/metric 
ton).  EPA  has  evaluated  the  North 
Carolina  plan  by  comparing  it  with  the 
requirements  for  State  plans  for 
designated  facilities,  as  set  forth  in 
Subpart  B  of  40  CFR  Part  ea  Adoption 
and  Submittal  of  State  Plans  for 
Designated  Facilities,  and  with  the  EPA 
Guideline  Document.  Control  of  Sulfuric 
Acid  Mist  Emissions  from  Existing 
Production  Units  (EPA-450/2-77-019). 

The  North  Carolina  plan  controls  acid 
mist  emissions  from  sulfuric  acid 
producers  that  were  in  operation  or 
were  under  construction  before  August 
17. 1971.  The  add  production  processes 
that  are  controlled  are  described  in  40 
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CFR  60  Subpart  H  S  eo.81(a).  These 
sources  must  conduct  continuous 
emission  monitoring  as  per  40  CFR  60 
Subpart  H  5  80.64.  EPA  approves  the 
North  Carolina  plan  which  completely 
satisfied  EPA  requirements. 

Action 

EPA  is  today  approving  the  North 
Carolina  Plan  for  the  control  of  sulfuric 
acid  mist  from  existing  sulfuric  acid 
plants.  This  is  being  done  without  prior 
proposal  because  the  changes  are 
noncontroveraial  and  have  limited 
impact,  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  plan  will  be  effective 
October  13. 1981.  However,  if  notice  is 
received  on  or  before  September  14, 
1961,  that  someone  wishes  to  submit 
adverse  or  critical  comments  the 
approval  action  will  be  withdrawn  and 
a  subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  and  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  a 
very  small  number  of  facilities. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Qean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  State 
plans  for  designated  faciiitiet  and  pollutants 
was  approved  by  the  Director  of  the  Fedoral 
Resistir  on  Jyly  1, 188a 

(Sees.  Ill  and  301(a)  of  the  Qean  Air  Act  at 

amended  (42  USC  7411  and  7e01(a))) 


Dated:  August  8. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

Part  62  of  Chapter  I,  Title  4a  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  U  consisting  of  S  62.8350  is 
added  as  follows: 

Subpart  II— North  Carolina 

Sulfuric  Add  Mist  From  Existing 
Sulfuric  Acid  Plants 

§62.«3S0    Mantiflcatlon  of  Ptaa 

(a)  UnUtled. 

(b)  The  plan  was  officially  submitted 
on  October  27, 1978  and  November  14, 
1979. 

(c)  The  plan  includes  the  following 
types  of  sulfuric  acid  plants. 

(1)  Acid  plants  operated  by  Texas 
Gulf  Sulfur  Co.  in  Beaufort  County,  Swift 
Agricultural  Chemical  Corporation  in 
Brunswick  County,  USS  Agri-Chemicals 
in  Brunswick  County.  Wri^t  Chemical 
Corporation  in  Columbus  County  and 
Northeast  Chemical  Company  in  New 
Hannover  County. 

(2)  There  are  no  oleum  plants. 

(3)  There  are  no  sulfur  burning  plants. 

(4)  There  are  no  boimd  sulfur 
feedistock  plants. 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C  7411)  and  7801(a))) 
|FR  Doc  n-»ta  PSnl  S-lt-Sl;  Mt  am] 
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40  CFR  Part  SI 
lA-S-FRL  1SM-7] 

Designation  of  Araaa  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations:  Wisconsin 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMAMY:  EPA  is  revising  the 
attainment  status  for  portions  of  La 
Crosse  County.  Wisconsin,  from 
secondary  nonattainment  for  total 
suspended  particulates  (TSP)  to 
attainment  thus  making  all  of  La  Crosse 
County  attainment  for  TSP.  This 
revision  is  based  on  a  request  from  the 
State  of  Wiscoiuin  to  redesignate  La 
Crosse  County.  Under  the  Clean  Air  Act, 
designations  can  be  changed  if  sufficient 
data  is  available  to  warrant  such 
change. 

EFFECnvi  date:  September  14. 1981. 
ADDRESSES:  Copies  of  the  redesignation 
request  technical  support  documents, 
and  the  supporting  air  quality  data  are 
available  for  copying  and  inspection 
during  normal  business  hours  at  the 


Region  V  address  and  at  the  Public 
Information  Reference  Unit  A  telephone 
call  to  Region  V  is  reconunended  prior 
to  your  visit  A  reasonable  fee  will  be 
charged  for  copying.  (Hiblic  Information 
Reference  Unit  Room  2922.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C  2D48a 

Copies  of  the  supporting  material  are 
also  available  at  Wisconsin  Department 
of  Natural  Resources.  Bureau  of  Air 
Management  I'Ol  South  Webster, 
Madison,  Wisconsin  53707. 

FOR  FURTHER  INFORMATION  CONTACT 

Debra  Marcantonio,  Air  Programs 
Branch.  Region  V,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago  Illinois  60604.  [312]  886- 
6088. 

SUPFLEMENTARV  MF0RNMT10N:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d),  which  directed 
each  State  to  determine  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  attainment  statiis  of  each  air 
quality  control  region  within  the  State, 
and  to  submit  to  the  Administrator  of 
EPA  a  list  of  nonattainment  areas.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993). 

According  to  section  107(d)  of  the  Act, 
the  designation  for  an  area  may  be 
changed  whenever  sufficient  data  exists 
to  warrant  such  a  change.  In  the  June  12, 
1979  memo  entitled  "Section  107 
Redesignation  Criteria,"  Richard  G. 
Rhoads,  the  Director  of  USEPA's  Control 
Program  Development  Division, 
described  EPA's  requirements  for 
approval  of  a  change  in  an  area's 
designaticm.  A  change  from  primary 
nonattainment  to  either  secondary 
nonattainment  or  attainment  in  an 
area's  nonattainment  designation  may 
be  approved  if  there  are  eight 
consecutive  quarters  of  recent  ambient 
air  quality  data  which  show  no 
violations  of  the  appropriate  NAAQS. 

On  March  S.  1978.  EPA  designated  the 
following  area  of  La  Crosse  County  as 
nonattainment  for  the  secondary  TSP 
NAAQS:  Sub-city  area  defined  as 
follows:  North:  Corner  of      Croeee 
Street  and  Seer  nd  Aver       cist  on  La 
Crosse  Street  to  lOdi  SNie«'.  Wmt 
Comer  of  Second  Street  ar  '  N4ain  Street 
to  La  Crosse  Street.  Soui/t.  Comer  10th 
Street  and  Main  Street  West  to  Second 
Street  East  Comer  of  10th  Street  South 
to  Main  Street  The  remainder  of  La 
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Crosse  County  was  designated  as 
attainment  for  TSP. 

On  luly  15. 1980.  the  State  of 
Wisconsin  submitted  a  request  to  EPA 
in  accordance  with  section  107(d)(5)  of 
the  Clean  Air  Act  to  redesignate  La 
Crosse  County  as  attainment  for  TSP.  In 
support  of  this  request  the  State 
submitted  1977, 1978  and  1979  quality- 
assured  monitoring  data  from  the 
Sawyer  Auditorium  and  the  Cowley 
Hall  monitoring  sites.  These  sites  which 
are  the  only  two  hi-vol  samplers 
permanently  stationed  in  La  Crosse 
which  have  been  collecting  data  for 
several  years.  The  July  15. 1980 
submittal  contained  11  consecutive 
quarters  of  quality-assured  monitoring 
data  showing  no  violations  (through  the 
third  quarter  of  1979)  for  the  La  Crosse 
County  nonattainment  area.  Although 
one  exceedance  of  the  short-term 
secondary  standard  was  recorded  in 
June  1978  at  the  Sawyer  Auditorium 
monitor,  no  violations  of  the  TSP 
standards  have  been  recorded  at  either 
site  since  1978. 

Therefore,  since  eleven  quarters  of 
recent  monitoring  data  are  available 
which  show  no  violations  of  the  TSP 
NAAQS  and  since  only  eight  quarters  of 
data  are  necessary  to  change  an  area's 
nonattainment  designation.  EPA.  on 
June  1. 1981  (46  FR  29291)  proposed  to 
change  the  attainment  status  for 
portions  of  La  Crosse  County. 
Wisconsin,  from  secondary 
nonattainment  for  TSP  to  attainment 
thus  making  all  of  La  Crosse  County 
attainment  for  TSP.  At  the  time  of  the 
proposed  rule,  a  30  day  public  comment 
period  was  provided.  The  public 
comment  period  ended  on  July  1. 1981. 
However,  no  comments  were  submitted 
regarding  this  action.  Therefore,  based 
on  the  monitoring  data  submitted  by  the 
State  of  Wisconsin,  EPA  today  is  taking 
final  action  to  approve  this  revision. 

Pursuant  to  Executive  Order  12291 
(Order),  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  preparing  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  an 
area's  air  quality  designation,  it  does  not 
impose  any  new  regulatory 
requirements.  This  action  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order. 

Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments 
are  available  for  public  inspection  at  the 
EPA  Region  V  office  listed  above. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not,  if  promulgated. 


have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  does  not  impose  any  new 
regulatory  requirements  but  merely 
changes  an  area's  air  quality 
designation  to  attainment 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  to 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


(Section  107  of  tlie  dean  Air  Ad  as 
amended) 

Dated:  August  &  19BL 
Anne  M.  Ciwiiirii. 

Administrator. 

PART  81-0EStGNATK)N  OF  AREAS 
FOR  AIR  QUALITY  PURPOSES 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  61  is 
amended  as  follows: 

1.  Section  81350  is  amended  by 
revising  La  Crosse  County  in  AQCX 128 
for  TSP  to  read  as  follows: 

§81.350    Vmaoomin. 


Wisconsin— TSP 


Doatnot 


Designated  area 


AOCR  128: 

Barron  County- 
Buflak)  Counlir.. 


Chippewa  County .. 

Clark  County 

Oaavfon)  County 

Dunn  County 

Cau  Ctaire  County . 

JacKson  County 

La  Crosse  County.. 

Monroe  County 

Pepm  County 

Pierce  County 

Fok  County.. 


Si  Croin  Cointy _ 

Trempeaulaau  CoucNy.. 
Verrton  County 


K. 

K. 

X. 
.  X. 

X 

X. 

X. 
.  X 
.  X 
.  X 
.  X 
.  X. 

X. 
.  X. 
.  X 
,  X. 


(FR  Doc  81-237te  Filed  S-lS-Bl;  •:4S  am) 
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40  CFR  Parts  204, 205,  and  211 
[EN-FRL  19045] 

Noise  Eniission  Standai^ds  for  Portable 
Air  Compressors,  Medium  and  Heavy 
Trucks,  Motorcycles  and  Motorcycle 
Replacement  Exhaust  Systems,  Truck 
Mounted  Solid  Waste  Compactors,  and 
Noise  Labeling  Requirements  for 
Hearing  Protectors;  Suspension  of 
Enforcement  of  Recordkeeping  and 
Reporting  Requirements 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Suspension  of  enforcement  of 

reporting  and  recordkeeping 

requirements. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  immediately 
suspending  enforcement  of  the  reporting 
and  recordkeeping  requirements  of  the 
following  regulations:  Noise  Emission 
Standards  for  Construction  Equipment 
General  Provisions;  Noise  Emission 


Standards  for  Motorcycles  and 
Motorcycle  Replacement  Exhaust 
Systems:  Noise  Emission  Standards  for 
Truck  Mounted  Solid  Waste 
Compactors;  Product  Noise  Labeling. 
General  Provisions;  and  Noise  Labeling 
Requirements  for  Hearing  Protectors. 

The  Agency  is  also  proposing  to 
revoke  the  reporting  and  recordkeeping 
requirements  of  these  regulations.  This 
notice  of  proposed  rulemaking  may  be 
found  in  the  "Proposed  Rules'*  section  of 
today's  Federal  Register.  Tlie  Agency  is 
immediately  suspending  enforcement  of 
these  reporting  and  recordkeeping 
requirements  and  will  not  enforce  them 
prior  to  final  action  on  that  proposal. 

EFFECTIVE  DATE:  August  14. 198L 


FOR  FURTHER  WTOWMATIOII  CONTACTt 
Timothy  J.  Dwyer,  Acting  Director. 
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Noise  Enforcement  Division,  at  (202) 

426-4793. 

SUPPLEMENTARY  INFORMATION:  On 

January  14, 1976,  EPA  promulgated  a 
regulation  (40  CFR  204.50,  et  seq.)  which 
established  noise  emission  standards  for 
portable  air  compressors  manufactured 
on  or  after  January  1, 1978  (41  FR  2162). 
On  April  13, 1976,  EPA  promulgated  a 
regulation  (40  CFR  205.50  et  seq.)  which 
established  noise  emission  standards  for 
medium  and  heavy  trucks  manufactured 
after  January  1, 1978  (41  FR  15538).  On 
December  31, 1980,  EPA  promulgated 
regulations  (40  CFR  205.150  et  seq.  and 
205.165  et  seq.)  establishing  noise 
emission  standards  for  motorcycles  and 
motorcycle  replacement  exhaust 
systems  manufactured  on  or  after 
January  1, 1983  (45  FR  86694).  On 
October  1, 1979,  EPA  promulgated  a 
regulation  (40  CFR  205.200  et  seq.) 
establishing  noise  emission  standards 
for  truck  mounted  solid  waste 
compactors  manufactured  on  or  after 
October  1. 1980  (44  FR  56526).  On 
September  28, 1979.  EPA  promulgated  a 
regulation  (40  CFR  211.203  et  seq.) 
establishing  noise  labeling  requirements 
for  hearing  protectors  manufactured  on 
or  after  September  27, 1980  (44  FR 
56130). 

Each  of  these  regulations  imposes 
reporting  and  recordkeeping 
requirements  on  the  manufacturers  of 
the  regulated  products,  including 
provisions  that  manufacturers  of 
regulated  products  submit  production 
verification  reports  or  labeling 
verification  reports,  as  appropriate,  to 
the  Director  of  the  Noise  Enforcement 
Division. 

The  President's  proposed  budget  for 
Fiscal  Year  1982,  which  was  submitted 
to  Congress  on  March  10, 1981,  provides 
for  no  funding  of  the  noise  enforcement 
program  in  FY  1982  and  indicates  that 
the  remainder  of  1981  funds  will  be  used 
to  phase  out  the  program  by  the  end  of 
the  current  Hscal  year.  Preliminary 
actions  by  Congress  indicate  that  this 
portion  of  EPA's  budget  will  be  enacted 
as  proposed.  As  the  first  step  in  this 
phase-out  process,  the  Agency  is 
proposing  elsewhere  in  this  Federal 
Register  that  the  reporting  and 
recordkeeping  requirements  of  these 
regulations  be  revoked.  The  Agency  is 
immediately  suspending  enforcement  of 
these  reporting  and  recordkeeping 
requirements,  pending  final  action  on 
the  proposed  revocation  of  the  reporting 
and  recordkeeping  requirements.  The 
Agency  is  requesting  that  manufacturers 
of  regulated  products  immediately  stop 
submitting  prodyct  verification  reports 
and  labeling  verification  reports  to  the 
Director  of  the  Noise  Enforcement 
Division. 


This  action  affects  only  the  reporting 
and  recordkeeping  requirements  of  the 
regulations.  Ail  other  provisions  of  the 
regulations  promulgated  under  the  Noise 
Control  Act  (42  U.S.C.  4901  et  seq.) 
remain  in  effect.  Regulated  products 
remain  subject,  respectively,  to  the  noise 
emission  standards  and  labeling 
requirements  of  the  regulations. 

Furthermore,  although  EPA  will  no 
longer  be  requiring  manufacturers' 
reports  regarding  compliance  with  these 
regulations,  section  12  of  the  Noise 
Control  Act  (42  U.S.C.  4911),  which 
provides  for  citizen  suits  to  enforce 
noise  control  standards,  remains  in 
effect. 

EPA  has  determined  that  this  action  is 
not  a  major  rule  under  Executive  Order 
12291,  and  therefore  does  not  require  a 
Regulatory  Impact  Analysis.  EPA  does 
not  anticipate  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
in  the  regulated  industries.  This  action 
will  result  in  a  significant  reduction  of 
the  reporting  and  recordkeeping  burdens 
for  the  regulated  industries. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
Order  12291. 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  affects  only  enforcement  of 
the  recordkeeping  and  reporting 
requirements  of  the  regulations;  other 
portions  of  the  regulations  are 
unaffected.  Moreover,  this  action  will 
ease  recordkeeping  and  reporting 
burdens  for  the  affected  manufacturers, 
and  will  have  no  adverse  economic 
effects. 

This  action  is  being  taken  under  the 
authority  of  Section  10  and  Section  13(a) 
of  the  Noise  Control  Act  of  1972,  as 
amended  by  the  Quiet  Communities  Act 
of  1978,  42  U.S.C.  4912(a). 

Dated:  August  7, 1981. 
Anne  M.  Gersuch, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  enforcement  of  the  following 
reporting  and  recordkeeping 
requirements  is  hereby  suspended: 

PART  204— NOISE  EMISSION 
STANDARDS  FOR  CONSTRUCTION 
EQUIPMENT 

Subpart  A — General  Provisions 

Sec. 

204.5-7    Submission  of  exemption 
request. 


Subpart  B— Portable  Air  Compressors 

Sec. 

204.53    Maintenance  of  records: 

Submittal  of  information. 
204.55-2(a)(2)  (ii)  and  (iii) 

Recordkeeping  and  notification 

when  distributing  compressors  prior 

to  production  verification. 
204.55-2(f)    Submittal  of  production 

verification  testing  schedules. 
204.55-4    Production  verification  report. 
204.55-10    Production  verification 

based  on  data  from  previous  model 

years. 
204.57-5     Reporting  selective 

enforcement  audit  tests  results. 
204.58-1     Submittal  of  written  noise 

emission  warranty. 
204.58-2    Submittal  of  list  of  possible 

acts  of  tampering. 
204.58-3    Submittal  of  instructions  for 

maintenance,  use  and  repair. 

PART  205— TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

Subpart  A— General  Provisions 

205.5-7    Submission  of  exemption 
request. 

Subpart  B — Medium  and  Heavy  Trucks 

205.53    Maintenance  of  records: 
Submittal  of  information. 

Subpart  D — Motorcycles 

205.157-2(a)(2)  (ii)  and  (iii) 

Recordkeeping  and  notification 

when  distributing  motorcycles  prior 

to  production  verification. 
205.157-2(f)    Submittal  of  production 

verification  testing  schedules. 
205.157-4    Production  verification 

report. 
205.157-9    Production  verification 

based  on  data  from  previous  model 

year. 
205.158(e)     Maintenance  of  records. 
205.160-5     Reporting  selective 

enforcement  audit  test  results. 
205.161     Maintenance  of  records: 

Submittal  of  information. 
205.162-1     Submittal  of  warranty 

information. 
205.162-2    Submittal  of  list  of  possible 

acts  of  tampering. 
205.162-3    Submittal  of  instructions  for 

maintenance,  use  and  repair. 
205.162-4    Retention  of  durability 

records. 
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Subpart  E— Motorcycle  Replacement 
Exhaust  Systems 

Sec. 

205.168-2(a)     Recordkeeping  and 

notification  when  distributing 

motorcycle  replacement  exhaust 

systems  into  commerce  prior  to 

production  verification. 
205.168-2(g)     Submittal  of  production 

verification  testing  schedules. 
205.168-3    Production  verification 

report. 
205.166-10    Production  verification 

based  on  data  from  previous  model 

year. 
205.171-7    Reporting  selective 

enforcement  audit  test  results. 
205.172    Maintenance  of  records: 

submittal  of  information. 
205.173-1     Submittal  of  warranty. 

information. 
205.173-5    Retention  of  durability 

records. 

Subpart  F— Truck  Mounted  Solid 
Waste  Compactors 

205.203    Maintenance  of  records: 

submittal  of  information. 
205.205-2(a)(2)     Recordkeeping  and 

notification  when  distributing 

compactors  into  commerce  prior  to 

production  verification. 
205.205-2(f)     Submittal  of  production 

verification  testing  schedules. 
205.205-4    Production  verification 

report. 
205.205-9    Production  verification 

based  on  data  from  previous  model 

years. 
205.207-5    Reporting  selective 

enforcement  audit  test  results. 
205.206-2    Submittal  of  list  of  possible 

acts  of  tampering. 
205.208-3     Submittal  of  instructions  for 

maintenance,  use  and  repair. 

PART  21 1— PRODUCT  NOISE 
LABELING 

Subpart  A— General  Provisions 

211.110-5     Submission  of  exemption 
request. 

Subpart  B — Hearing  Protective 
Devices 

211.20g(a)     Maintenance  of  records: 

submittal  of  information. 
211.209(b]    Submittal  of  labeling 

verification  test  schedules. 
211.210-2(a)(2)     Requests  for  extension 

of  time. 
211.210-3    Submittal  of  label 

verification  reports. 


211.212-5    Submittal  of  compliance 
audit  test  reports. 

IKR  Doc.  01-23610  Filed  B-lS-81;  8:45  am| 
BIIJJNO  COK  CS60-33-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Conditions  of  Participation  for 
Hospitals;  Conditions  for  Coverage  of 
Services  of  Independent  Laboratories; 
Immurtotiematological  Testing, 
Transfusion  Services  and 
Bloodlianking 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  Rule. 

SUMMARY:  This  regulation  will  provide 
uniformity  in  the  requirements  for 
immunohematological  testing, 
transfusion  services  and  bloodbanking 
for  facilities  participating  in  the 
Medicare  program  by  adopting  by  cross- 
reference  the  Food  and  Drug 
Administration's  (FDA)  regulations  in  21 
CFR  Parts  606.  610  and  640.  The 
regulations  are  being  adopted  to 
implement  a  Memorandum  of 
Understanding  (MOU)  between  the 
Health  Care  Financing  Administration 
(HCFA)  and  the  FDA  which  has  been 
signed  by  the  Secretary  on  January  21, 
1980  and  was  published  in  the  Federal 
Register  on  March  25. 1980  (45  FR 
19136).  This  will  result  in  a 
consolidation  of  the  survey  activities  in 
approximately  3,800  facilities  now  being 
surveyed  by  both  HCFA  and  FDA. 
These  facilities  consist  of  hospitals  and 
independent  laboratories  certified  for 
participation  in  the  Medicare  program 
whose  transfusion  services  are  also 
subject  to  registration  and  inspection  by 
the  FDA.  This  regulation  will  result  in 
the  reduction  of  duplication  and  result  in 
savings  to  the  Department. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  September  14, 1981. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Royal  A.  Crystal,  (301)  594-7910. 

SUPPLEMENTARY  INFORMATION: 

Background 

Since  1966,  hospitals  and  independent 
laboratories  participating  in  Medicare 
(Title  XVm  of  the  Social  Security  Act) 
have  been  surveyed  by  the  Department 
of  Health  and  Human  Services  (DHHS) 
(and  its  predecessor)  for  compliance 
with  health  and  safety  standards.  As 
part  of  the  compliance  process,  each 
hospital  or  independent  laboratory  is 


surveyed  by  a  State  agency  under  an 
agreement  with  HCFA  to  determine  that 
the  hospital  (including  its  blood  bank  or 
transfusion  service)  or  the  independent 
laboratory  meets  Federal  standards 
located  at  42  CFR  405.1028  or  405.1310  el 
seq.,  respectively.  However,  hospitals 
are  approved  if  they  are  surveyed  and 
accredited  by  the  Joint  Commission  on 
the  Accreditation  of  Hospitals  (JCAH)  or 
the  American  Osteopathic  Association 
(AOA).  and  this  approval  extends  to 
their  laboratory  facilities.  Concurrently. 
FDA  has  conducted  inspections  of  blood 
banks  and  transfusion  service  fadUties 
engaged  in  the  collection  and  processing 
of  blood  and  blood  components  under 
the  provisions  of  the  Food.  Drug  and 
Cosmetics  Act  (since  1973)  and  facilities 
engaged  in  interstate  shipment  of  such 
blood  components  under  the  biologic 
provisions  of  the  Public  Health  Serviqp 
Act  (since  1946). 

With  few  exceptions.  non-Federal 
hospitals  and  independent  laboratories 
which  are  surveyed  under  Medicare  are 
also  inspected  by  FDA.  Early  in  1979. 
HCFA  and  FDA  agreed  to  a  MOU  to 
coordinate  Federally  required 
inspections  of  hospital  blood  banks  and 
transfusion  services,  in  order  to 
minimize  duplication  of  effort  and  to 
reduce  the  burden  on  affected  facilities. 
HCFA  is  adopting  by  cross-reference  the 
FDA's  regulations  in  21  CFR  Parts  606. 
610,  and  640.  The  MOU  and 
implementing  regulations  will  enable 
FDA  to  withd/aw  from  the  inspection  of 
approximately  3.800  transfusion  services 
which  are  already  surveyed  by  the 
Medicare  program,  and  still  assure  the 
health  and  safety  of  the  patients.  HCFA 
will  retain  portions  of  its  current 
standards  to  clarify  that  the  standards 
to  be  adopted  will  apply  to  services 
furnished  to  the  patient,  as  well  as  to  the 
blood  products. 

The  only  areas  in  which  HCFA  will 
expand  the  scope  of  its  survey  activities 
are  in  facilities  which  perform 
procedures  related  to  the  emergency  or 
therapeutic  collection  and  processing 
(including  labeling)  of  blood  and  blood 
components  for  transfusion  purposes  in 
facilities  which  do  not  routinely  collect 
blood  and  which  are  not  registered  as 
blood  establishments  with  FDA.  Only  in 
these  facilities  will  HCFA  have  to 
increase,  to  some  extent  the  time  and 
scope  of  its  inspection  for  blood 
processing  and  labeling  requirements  to 
relieve  these  faciUties  from  a  duplicative 
FDA  survey.  These  actions  will  reduce 
the  burden  on  facilities  and  will  not 
increase  the  number  of  surveys 
conducted  for  the  Medicare  program. 

The  standards  of  the  JCAH  and  AOA 
have  been  reviewed  by  HCFA  and  FDA 
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and  have  been  found  to  be  equivalent  to 
those  being  adopted  by  HCFA.  This 
includes  the  fact  that  )CAH 
accreditation  standards  include  a 
presumption  that  a  laboratory 
accredited  by  the  College  of  American 
Pathologists  meets  those  JCAH 
standards.  Thus,  a  CAP-accredited 
laboratory  in  a  JCAH-accredited 
hospital  which  is  participating  in  the 
Medicare  program  is  ordinarily 
surveyed  neither  by  HCFA  nor  the 
JCAH.  since  both  in  effect  rely  on  the 
survey  by  CAP.  Therefore,  the  State 
agencies  will  not  have  to  routinely 
inspect  facilities  accredited  by  JCAH  or 
AOA  for  compliance  with  the 
requirements  being  adopted  and  they 
will  not  have  to  increase  their  survey 
workload. 

Since  the  facihties  affected  by  this 
regulation  are  already  subject  to  the 
FDA  requirements,  adoption  of  these 
requirements  by  HCFA  for  the  Medicare 
program  will  not  have  an  impact  on  the 
operation  of  these  facilities.  Therefore, 
we  need  not  provide  advance  notice  for 
implementation. 

Waiver  of  Notice  of  Proposed  Rule 
Making 

The  regulations  do  not  contain 
requirements  that  are  not  already 
covered  by  the  existing  FDA  or  HCFA 
regulations  and  facilities  will  not  be 
subjected  to  any  new  or  additional 
requirements  under  these  regulations. 
The  net  results  will  be  to  reduce  the 
number  of  surveys  without  addition  of 
any  new  regulatory  requirements. 

The  revisions  to  HCFA's  regulations 
will  conform  its  requirements  for  the 
survey  of  blood  banks  and  transfusion 
services  to  those  of  FDA.  This  will 
continue  to  ensure  patient  health  and 
safety,  eliminate  differences  in 
applicable  HCFA  and  FDA 
requirements,  and  reduce  the  number  of 
surveys  and  the  cost  of  survey  activities 
to  the  Department. 

The  amendments  are  needed  to 
facilitate  proper  program  administration. 
A  recodification  and  simplification 
effort  to  be  completed  in  coordination 
with  PHS  early  in  1982  (Cel  8/11/81]  will 
consider  other  issues  which  require 
more  time  for  development  than  those 
presented  in  this  proposal;  e.g.,  revision 
of  the  laboratory  personnel  standards, 
quality  control  and  proficiency  testing 
requirements.  The  amendments  have 
already  been  extensively  discussed  with 
the  groups  affected  by  the  changes, 
including  the  Joint  Commission  on  the 
Accreditation  of  Hospitals,  American 
Osteopathic  Association,  College  of 
American  Pathologists,  American 
Association  of  Blood  Banks.  American 
Blood  Resources  Association,  and  the 


American  Hospital  Association.  The 
changes  have  been  widely  publicized  in 
trade  journals,  newsletters,  and  at 
professional  and  national  accreditation 
association  meetings.  In  addition,  FDA 
has  notified  all  of  the  registered 
facilities  covered  under  the  agreement 
of  the  change  as  part  of  their  registration 
renewal  process.  No  adverse  comments 
have  been  received  from  any  of  these 
sources. 

The  Department's  intent  to  consider 
this  change  was  approved  by  the 
Secretary  and  a  notice  to  that  effect  was 
published  in  the  Federal  Register  (45  FR 
19316,  March  25. 1980).  Until  HCFA's 
regulations  are  amended  to  conform  to 
FDA's,  the  deficiency  citations  issued  by 
HCFA  are  only  by  reference  to  FDA 
regulations,  which  by  themselves  are 
not  sufficient  authority  for  the  Medicare 
program  to  require  corrective  action. 
FDA  retains  jurisdiction  and  can  inspect 
the  facility  when  necessary.  However. 
FDA  is  in  the  process  of  deregistering 
these  facilities  and  removing  them  from 
its  inspection  program.  In  order  to 
eliminate  potential  problems  with 
enforcement  and  to  expedite 
implementation  of  the  agreement,  the 
regulation  should  be  published  as  soon 
as  possible.  This  will  serve  to  protect 
the  public  interest  by  ensuring  continued 
enforcement  of  necessary  health  and 
safety  requirements  with  a  considerable 
saving  to  the  Department  and  regulated 
facilities  in  survey  costs.  In  view  of 
these  reasons,  HCFA  finds  good  cause 
to  waive  the  Notice  of  Proposed  Rule 
Making. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Secretary  certifies,  pursuant  to 
Section  605(b)  of  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354)  that  the 
regulation  proposed  in  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
negative  certification  is  that  the 
proposed  regulation  imposes  no  new  or 
additional  requirements  or  surveys  on 
the  affected  facilities.  Actually,  as  a 
result  of  the  regulation,  the  facilities  will 
be  subject  to  fewer  inspections.  Also, 
the  number  of  forms  to  be  completed 
and  agencies  to  which  the  facilities  must 
report  will  be  reduced.  The  laboratories 
are  already  being  surveyed  by  HCFA 
and  the  regulations  and  survey  forms 
adopted  from  FDA  will  not  impose  any 
survey  burden  or  have  any  economic 
impact  on  these  facilities. 

'Th'e  Secretary  has  determined,  in 
accordance  wiUi  Executive  Order  12291. 
that  the  final  rule  does  not  constitute  a 
"major  rule"  because  it  will  not:  have  an 
annual  effect  on  the  economy  of  $100 


million  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  Section  405.1028(i)(6]  is  revoked  and 
reserved 

§  405.1028    Condition  of  participation— 
Lai>oratorie*. 

*  •         *        *        • 

(j)  Standard;  blood  and  blood 
products. 

•  *        •        *        • 

(6)  [Reserved) 


2.  Section  405.1317(b)  is  amended  by 
adding  paragraph  (2)(iv)  to  read  as 
follows: 

S  405.1317    Condition— quality  conUoL 

***** 

(b)  Standard:  quality  control  system- 
methodologies.  Provision  is  made  for  an 
acceptable  quality  control  program 
covering  all  types  of  analysis  performed 
by  the  laboratory  for  verification  and 
assessment  of  accuracy,  measiu^ment  of 
precision,  and  detection  of  error.  The 
factors  explaining  the  standard  are  as 
follows: 

*  *        *        *        *   ' 

(2)  Serology. 

***** 

(iv)  All  facilities  performing 
transfusion  of  blood  and  blood  products 
or  serving  as  referral  laboratories  for 
these  facilities  must  meet  the  syphilis 
serology  testing  requirements  of  21  CFR 

640.5(a). 

***** 

3.  405.1317(b)  is  amended  by  revising 
(4)(i),  (ii),  and  (iii),  reserving  paragraph 
(b)(9]  and  adding  paragraph  (b)(10)  to 
read  as  follows: 

§405.1317    Condition— quality  control 

***** 

(b)  Standard;  quality  control  system — 
methodologies. 

•  «        *        *        • 

(4)  Immunohematology. 

(i)  ABO  and  Rho(D)  grouping, 
antibody  detection  and  identification, 
and  compatibility  testing  must  be 
performed  according  to  the  requirements 
of  21  CFR  Part  606  (with  the  exception  of 
21  CFR  606.20a.  Personnel)  and  21  CFR 
640  et  seq. 
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(A)  ABO  grouping  shall  be  performed 
by  testing  unknown  red  cells  with  anti-A 
and  anti-B  grouping  serums.  For 
confirmation  of  ABO  grouping,  the 
unknown  serum  shall  be  tested  with 
knowrn  group  Al  and  B  red  cells. 

(B)  The  Rh«  (D)  group  shall  be 
determined  by  testing  unknown  red  cells 
with  anti-D  (anti-Rho)  blood  grouping 
serum.  All  Rho  negative  donor  and 
patient  cells  shall  be  tested  for  the  Rh« 
variant  (D"). 

(C)  A  control  system  of  patient's  cells 
suspended  in  the  patient's  own  serum  or 
in  albumin  shall  be  employed  when  the 
test  is  performed  in  a  high  protein 
medium. 

(ii)  Blood  and  blood  product 
collection,  and  processing  and 
distribution  shall  conform  to  the 
requirements  of  21  CFR  Part  640, 
subparts  A,  B,  C,  D,  and  F,  except  that 
the  testing  laboratory  must  be  a 
Medicare  approved  facility. 

(iU)  Dating  periods  for  blood  ^nd 
blood  products  must  conform  to  21  CFR 
610.53. 


(9)  [Reserved.] 

(10)  Hepatitis  testing  requirements  of 
21  CFR  610.40  must  be  met  for  all 
facilities  performing  transfusion  of  blood 
or  blood  products  or  serving  as  referral 
laboratories  for  these  facilities. 
Laboratories  may  offer  the  test  within 
the  specialty  of  clinical  chemistry  or 
within  the  specialty  of  serology. 

(Sections  1102, 1861(e)(9).  1861(s)(ll)  and 
1871  of  the  Social  Security  Act  42  U.S.C. 
1302, 1395x(e)(g).  139Sx(8)(ll),  and  1395hh| 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program:  13.773  Medicare-Hospital  Insurance: 
13.774  Medicare-Supplementary  Medical 
Insurance) 

Dated:  April  B,  1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  27, 1961. 
Rkhaid  S.  Schweiker, 
Secretary. 

IFR  Doo.  81-23644  Filed  t-H-tL  Mi  ami 
BNjUMO  code  4110-3S-M 


42  CFR  Part  405 

Medicare  Proyram;  Detei  iiiliiatfon  of 
Payment  Amount  for  Services 
Furnished  by  Independent  Rural 
Healtti  Clinics 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  a  request  for 
additional  comments. 


summary:  This  final  rule  amends  the 
regulations  concerning  payment  for 
services  furnished  by  independent  rural 
health  clinics  under  the  Medicare 
program.  Specifically,  we  are  amending 
the  regulations  at  42  CFR  405.2425(b)  to 
clarify  how  interim  Medicare 
reimbursement  to  the  clinic  is  calculated 
when  services  are  furnished  to  a 
beneficiary  who  has  not  met  the 
Medicare  Part  B  deductible 
requirements.  The  amendment  is  needed 
to  correct  an  inaccurate  statement  in  the 
current  regulations  of  the  rules 
governing  payment  in  these  situations. 

We  are  also  amending  the  regulations 
at  42  CFR  405.24Z7(b)  to  clarify  our 
procedures  to  be  used  by  the  Medicare 
carriers  in  calculating  the  total 
reimbursement  amount  due  the  clinic  at 
the  time  of  final  cost  settlement 
EFFECTIVE  DATE:  March  1, 197& 

Comment  date:  Although  we  are 
publishing  this  as  a  final  rule  for  reasons 
stated  in  the  Supplementary 
Information,  we  will  consider  any 
conunents  received  by  October  13, 1981. 
ADDAESSeS:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309G,  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington,  D.C.,  or  to 
Room  769  East  High  Rise  Building.  6401 
Security  Boulevard,  Baltimore, 
Maryland. 

In  conunenting,  please  refer  to  BPP- 
110-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309G 
of  the  Department's  offices  at  200 
Independence  Avenue  SW.. 
Washington.  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  am  to  5.'00 
pm  (202-246-7890). 

FOR  FUfTTHER  INFORMATION,  CONTACT: 
Bemadette  Schumaker,  301-597-1048. 
SUPm-EMENTARY  INFORMATION: 
Independent  rural  health  clinics  (RHCs) 
provide  a  variety  of  medical  and  health 
care  services  to  Medicare  beneficiaries. 
(Independent  clinics  are  clinics  that  are 
not  a  part  of  a  hospital,  skilled  nursing 
facility,  or  home  health  agency 
participating  in  Medicare  as  a  provider 
of  services.)  Under  current  Medicare 
regulations  (42  CFR  405.2425),  these 
RHCs  are  reimbursed  for  covered 
services  furnished  to  beneficiaries  by  an 
all-inclusive  rate  per  visit.  We  calculate 
this  rate  at  the  beginning  of  a  clinic's 
cost  reporting  period.  We  determine  the 


rate  by  dividing  the  estimated  cost  of 
the  RHC  services  by  the  anticipated 
number  of  visits  with  i^ysidans. 
physician  assistants  or  nurse 
practitioners  that  the  clinic  will  furnish 
to  its  patients  during  the  cost  reporting 
period.  This  interim  rate  is  paid 
throughout  the  reporting  period,  subfect 
to  the  Medicare  deductible  and 
coinsurance  requirements  (see  42  CFR 
405.245),  for  each  covered  visit  furnished 
to  a  Medicare  beneficiary.  At  the  end  of 
each  reporting  period,  the  RHC  submits 
to  the  Medicare  carrier  a  report  of  its 
actual  costs  incurred  during  the  year 
and  of  the  actual  number  of  visits  by 
beneficiaries  and  other  patients.  The 
carrier  then  determines  the  final 
reimbursement  amount  due  the  clinic  in 
accordance  with  the  procedures 
specified  in  42  CFR  405.2427,  and 
compares  this  amount  with  the  interim 
payments  made  to  the  clinic  during  the 
reporting  period.  The  carrier  then 
reconciles  any  imderpayments  or 
overpayments. 

The  amendment  to  42  CFR  405.2425 
concerns  the  rules  governing  the  amount 
payable  to  the  RHC  for  services 
furnished  to  a  beneficiary  when  his  Part 
B  deductible  has  not  been  met  Under 
the  deductible  requirements, 
beneficiaries  are  responsible  for  the  first 
$60  of  expenses  incurred  for  covered 
services  in  a  calendar  year. 

A  conflict  exists  because  there  is  an 
inconsistency  between  the  regulations 
at  42  CFR  405.2425(b)(2)  and  the 
instructions  we  issued  to  implement 
these  regulations.  The  regulations  state 
that,  if  a  beneficiary's  deductible  has 
not  been  met  payment  to  the  clinic  will 
be  made  only  if  the  clinic's  reasonable 
customary  chaiges  for  the  services 
furnished  to  the  beneficiary  exceed  the 
amount  necessary  to  satisfy  the 
benficiary's  deductible.  If  this  condition 
is  met  the  amount  necessary  to  satisfy 
the  deductible  will  be  subtracted  frora 
the  all-inclusive  rate,  and  80  percent  of 
the  remainder,  if  any.  will  be  paid  to  the 
clinic.  However,  if  the  amount  necessaiy 
to  satisfy  the  deductible  was  equal  to  or 
greater  dian  the  clinic's  reasonable  and 
customary  charge,  the  current  regulation 
would  preclude  any  payment  to  the 
clinic. 

Our  bill  payment  instructions  to  the 
carriers  (Part  A  Intermediary  Manual 
Part  3.  §  3640.13).  issued  in  March  1978. 
stated  that  if  the  beneficiary's 
deductible  had  not  been  met  and  the 
clinic's  reasonable  customary  charges 
for  the  services  (or  the  portion  thereof 
applied  to  the  deductible)  are  less  than 
the  all-inclusive  rate,  the  amount 
applied  toward  the  deductible  would  be 
subtracted  from  the  all-inclusive  rate. 
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and  80  percent  of  the  diff'erence.  if  any, 
would  be  paid  to  the  clinic.  (If  the 
customary  charges — or  the  portion 
thereof  applied  to  the  deductible — were 
more  than  or  equal  to  the  all-inclusive 
rate,  no  payment  is  made.) 

Example:  A  RHCs  charge  for  services 
furnished  to  a  beneficiary  (upon  which 
beneficiary  deductible  and  coinsurance 
liability  is  calculated)  is  (15.  The  all-inclusive 
rate  per  visit  for  the  RHC.  which  is  the  liasis 
for  payment  to  the  clinic,  has  been 
determined  to  be  $20.  The  beneficiary  has  not 
met  any  portion  of  the  deductible. 

Therefore,  all  of  the  $15  charge,  which  is 
paid  by  the  beneficiary,  is  applied  toward  the 
deductible. 

Under  the  regulations,  no  payment  would 
be  made  to  the  clinic.  However,  the 
instructions  would  allow  the  clinic  to  t>e  paid 
$4.  (All  of  the  RHCs  charge  is  applied  toward 
the  deductible;  the  difference  between  the  all- 
inclusive  rate  and  the  RHC  charge  is  $5:  80 
percent  of  that  difference  is  S4]. 

The  instructions  were  based  on 
Medicare  payment  procedures  in  e^ect 
for  similar  program  areas,  e.g..  hospital 
outpatient  departments.  We  became 
aware  of  the  inconsistency  between  the 
regulations  and  instructions  when 
carriers  began  to  make  Final  settlements 
with  the  clinics  in  accordance  with  the 
regulations.  In  many  cases,  the  carriers 
fotmd  that  a  payment  made  under  the 
instructions  resulted  in  an  overpayment 
under  the  regulations,  which  required 
recoupment  action  by  the  Medicare 
program. 

It  was  not  our  intention  at  the  time  the 
RHC  regulations  were  issued  to 
establish  a  payment  system  for  RHCs 
that  differs  from  payment  systems  in 
other  settings.  The  instructions  we 
issued  are  consistent  with  program 
intent  and  with  payment  procedures  for 
these  similar  program  areas.  We  are. 
therefore,  amending  the  regulations  to 
reflect  the  intended  procedures. 

We  are  also  amending  42  CFR 
405.2427(b)(1)  of  the  regulations  to 
clarify  the  procedures  to  be  used  by  the 
carriers  in  calculating  the  total 
reimbursement  amount  due  the  clinic  at 
Rnal  settlement.  The  amendment  merely 
clarifies  our  existing  policy  and 
procedures,  and  does  not  present  any 
new  requirements.  It  specifies  that  the 
amount  due  is  calculated  on  the  basis  of 
the  average  cost  per  visit  multiplied  by 
the  number  of  beneficiary  visits,  less  the 
incurred  deductibles.  This  clariHcation 
is  necessary  to  show  the  relationship 
between  the  amount  paid  to  the  clinic  on 
an  interim  basis  and  the  total 
reimbursement  due  at  final  cost 
settlement. 

The  Medicare  and  Medicaid 
Amendments  of  1980,  enacted  on 
December  5, 1980.  have  made  changes  in 
the  way  rural  health  clinics  are  to  be 


paid.  (See  Pub.  L.  96-499.  Section  942). 
The  statute  provides  that  clinics  will  be 
paid  the  cost  of  rural  health  clinic 
services  to  Medicare  beneficiaries,  less 
deductibles  and  the  charges  made  to 
patients,  rather  than  80  percent  of  these 
costs  less  deductibles  as  is  now  the 
case.  Further  changes  in  rural  health 
clinic  regulations  to  implement  these 
statutory  changes  are  forthcoming. 

Effective  Date 

We  are  making  these  amendments  to 
the  regulations  effective  retroactive  to 
March  1, 1978,  the  effective  date  of  the 
RHC  reimbursement  regulations.  We 
chose  this  effective  date  because  the 
regulations  at  42  CFR  405.2425  have  not 
been  fully  implemented;  a  number  of 
carriers  have  followed  the  payment 
method  provided  in  the  instructions.  We 
would,  therefore,  have  to  reprocess  a 
substantial  number  of  RHC  claims  if  the 
effective  date  were  prospective.  To  do 
so  would  involve  a  large  administrative 
expense  to  the  program  while  no  benefit 
would  accrue  for  beneficiaries  or  RHCs. 

Also,  because  of  the  inconsistency  in 
the  regulatory  language  and  the 
payment  procedures  in  the  instructions, 
an  apparent  overpayment  has  been 
created  for  many  clinics.  Establishing  a 
retroactive  effective  date  will  eliminate 
this.  The  amendment,  therefore,  reheves 
a  restriction  on  payment  to  RHCs  and 
good  cause  also  exists  for  establishing  a 
retroactive  effective  date  for  the  reasons 
indicated  above. 

Further,  the  revisions  to  42  CFR 
405.2427  merely  expand  on  and  clarify 
existing  policies  and  procedures  that 
have  been  in  e^ect  since  the  original 
effective  date  of  the  RHC  regulations. 
They  clarify  42  CFR  405.2427  in  light  of 
the  changes  to  42  CFR  405.2425  and 
therefore,  the  same  retroactive  effective 
date  is  appropriate  for  this  amendment. 

Waiver  of  Proposed  Rulemaking 

We  are  issuing  this  amendment  as  a 
flnal  rule  with  a  comment  period,  rather 
than  as  a  Notice  of  Proposed 
Rulemaking,  because  we  believe  that  the 
amendment  is  technical  in  nature  and 
does  not  alter  existing  procedures. 
However,  we  will  consider  any 
comments  received  on  this  Tinal  rule  and 
make  any  necessary  changes  based  on 
those  comments. 

The  change  to  42  CFR  405.2425  will 
not  in  any  way  affect  the  calculation  of 
beneficiary  liability.  Rather,  the  change 
will  correct  an  error  in  the  present 
regulations  regarding  the  manner  in 
which  interim  program  payment  is 
determined  for  RHCs.  Further,  waiver 
will  permit  prompt  settlement  of  cost 
reports  that  have  been  suspended 
pending  resolution  of  this  issue. 


Settlement  on  these  cost  reports  will 
avoid  cash  flow  problems  for  these 
clinics,  while  further  delay  would  be 
contrary  to  the  public  interest. 

We  will  be  issuing  instructions  to  the 
carriers  that  will  detail  correct  payment 
and  settlement  procedures,  as  well  as 
provide  guidance  in  refunding 
overpayment  amounts  already  collected 
from  clinics. 

"Hold  Harmless"  Provision 

As  indicated  above,  we  believe  the 
amendment  to  42  CFR  405.2425  will 
correct  an  overpayment  situation 
unintentionally  created  for  some  clinics 
and  will  therefore  be  advantageous  to 
them.  However,  because  we  cannot 
know  with  absolute  certainty  what 
precise  effect  the  change  will  have  on 
any  particular  clinic  we  intend  to 
include  a  "hold  harmless"  provision  in 
the  implementing  instructions.  We  will 
advise  the  carriers  that,  if  they  believe 
that  an  RHC  may  be  disadvantaged 
under  the  new  procedures,  they  should 
calculate  the  RHC  flnal  cost  settlement 
using  both  the  old  and  new 
methodologies  and  give  the  RHC  the 
beneflt  of  the  higher  amount  determined. 
However,  any  RHC  that  believes  that  it 
has  been  disadvantaged  by  this  change 
or  has  not  received  the  benefit  of  a 
higher  settlement  amount  should  contact 
its  carrier  to  determine  if  its  final  cost 
settlement  has  been  or  will  be 
recalculated. 

Impact  on  Small  Businesses 

Pub.  L  96-354,  the  Regulatory 
Flexibility  Act,  September  19, 1980, 
requires  Federal  agencies  to  prepare  a 
regulatory  flexibility  analysis  if 
regulations  and  requirements  would 
impact  on  small  businesses  or  entities. 
The  law  applies  if  the  regulations  or 
requirements  have  a  significant 
economic  impact  on  (1)  "small 
businesses"  as  defined  under  section  3 
of  the  Small  Business  Act;  (2)  not-for- 
proflt  enterprises  independently  owned 
and  operated  and  not  dominant  in  their 
fields;  and  (3)  government  jurisdictions 
serving  less  than  50.000  persons.  We 
have  determined  that  this  regulation 
would  principally  affect  only  Medicare 
fiscal  intermediaries  and  the  manner  in 
which  they  calculate  reimbursement  due 
RHCs.  Intermediaries  are  not  small 
entities  or  businesses  within  the 
meaning  of  the  statute,  and  thus  no 
analysis  is  required. 

Regulatory  Impact  Analysis 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  flnal  rule  does  not  constitute  a 
"major  rule"  because  it  will  not:  have  an 
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annual  effect  on  the  economy  of  $100 
million  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  signiflcant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

42  CFR  Part  405  is  amended  as 
follows: 

1. 42  CFR  405.2425  is  amended  by 
revising  paragraph  (b)(2)(ii)  and  adding 
a  new  paragraph  (b](2J(iii)  to  read  as 
follows: 

§  405.2425    Payment  for  rural  ttealth  dinic 
••rviCM. 

*  *        *        •        • 

(b)  Payment  to  independent  clinics, 

•  •        *        *        * 

(2)  The  interim  amount  payable  by  the 
carrier  for  a  visit  will  be  determined  as 
follows: 

•  *        »        •        • 

(ii)  If  the  deductible  has  not  been  fully 
incurred  by  the  beneficiary  before  the 
visit,  and  the  amount  of  the  clinic's 
reasonable  customary  charges  for  the 
services  that  is  applied  to  the  deductible 
is  less  than  the  all-inclusive  rate,  the 
amount  applied  to  the  deductible  will  be 
subtracted  from  the  all-inclusive  rate 
and  80  percent  of  the  remainder,  if  any, 
will  be  paid  to  the  clinic. 

(iii)  If  the  deductible  has  not  been 
fully  incurred  by  the  beneflciary  before 
the  visit,  and  the  amount  of  the  clinic's 
reasonable  customary  charges  for  the 
services  that  is  applied  to  the  deductible 
is  equal  to  or  exceeds  the  all-inclusive 
rate,  no  payment  will  be  made  to  the 
clinic. 

*  *        *        •     '  • 

2.  42  CFR  405.2427  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

9405.2427    Annual  reconciliation. 

***** 

(b)  Calculation  of  reconciliation. 

(1)  The  total  reimbursement  amount 
due  the  clinic  for  covered  services 
furnished  to  Medicare  beneficiaries  will 
be  based  on  the  report  specifled  in 
S  405.2429(c)(2)  and  will  be  calculated 
by  the  carrier  as  follows: 

(I)  The  average  cost  per  visit  will  be 


calculated  by  dividing  the  total 
allowable  cost  incurred  for  the  reporting 
period  by  total  visits  for  rural  health 
clinic  services  furnished  during  the 
period.  The  average  cost  per  visit  will  be 
subject  to  tests  of  reasonableness  which 
may  be  established  in  accordance  with 
this  subpart. 

(ii)  The  total  cost  of  rural  health  clinic 
services  furnished  to  Medicare 
beneficiaries  will  be  calculated  by 
multiplying  the  average  cost  per  visit  by 
the  number  of  visits  for  covered  rural 
health  clinic  services  by  beneficiaries. 

(iii)  The  total  reimbursement  due  the 
clinic  will  be  80  percent  of  the  amount 
calculated  by  subtracting  the  amount  of 
deductible  incurred  by  beneficiaries, 
that  is  attributable  to  rural  health  clinic 
services,  from  the  cost  of  these  services. 

(Sections  1102, 1833. 1861(aa).  and  1871  of  the 
Social  Security  Act;  42  U.S.C.  1302, 1395, 
1395x(aa)  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774 — Supplementary  Medical 
Insurance  Program) 

Dated:  May  14. 1981. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  )uly  27, 1981. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc  81-23788  Piled  8-13-81:  a-4S  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Hood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations; 
Alal>ama,  et  al. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
;  See  table  below. 


FOR  FURTHER  NIFORMATK>N  CONTACT 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  75&-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INTORMATIOW:  The 
Federal  insurance  Administrator  gives 
notice  of  the  flnal  determination  of  flood 
elevation  for  each  community  Usted. 

This  flnal  rule  is  issued  in  accordance 
%vith  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  conununity  or 
individuals  to  apppeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (flnal)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
,  section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  federal 
standards,  the  elevations  prescril>e  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  oidy  forms  the  l)asis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Final  Baa*  (100-Yaar)  Flood  Elavationa 


Clly/lo<im/eo«»ily 


Soura*  of  NooiinQ 


taMibewa 

around. 

*El«vMon 

inlMt 

(NQVO) 


AUbam* a»f  01  Flofwc*.  L«od«d*«  Co.  (FEMA-«027) 1 Coi  Omk.. 


Huddon  Cwdi_— »» 


I  of  Hetton  Drtv*  . 
200 

Huddon  end  WMtoon  CVMfcs. 
Juat  d(wnttr— m  01  County  Rodd  Id.. 
JUM  4XMmMvvn  01  Kings  nnogv  naflD« 
JMt  doamslream  Unon  A««nua .. 
JiMt  uptlrMm  o<  Coiorido  Awmm.. 


JMt  downstreafn  ot  Broadiway  S»*M 

JuM  downstrawn  o«  Lm  HWV  (U  &  MWV  72)- 


•517 


*8SS 


■S7t 


Mm*  MiMto  to  kapwion  al  Cay  Hrt,  110  Wmi  CoMg*  SireM.  Rorano*.  AMm  3Sa30. 


North  Carolina.. 


Umncorporalsd  Araaa  of  Nam  County  (FEMA-«048).. 


WMII  UTttflR.* 


iCMak. 

•to 

Stony  Ci«ak„ 


Mapta  Cvaah .... 
Sapony  Cfaah.. 


Tar  RIvar.. 


Twkay  Craak... 
Qrapa  Branch.. 
FtaNngCiMk.. 


Juat  upstraam  o(  Seaboard  CoaaOna  Raaroad .. 
A()pro<imalaly  800  taal  al  upaaaam  o)  US. 

301. 

Juat  upttraam  ol  North  Carotma  Routa  48 — 

Juat  do«»n*traani  ol  North  Carolina  Roula  1003 

Juat  downttraam  ol  North  Carolina  Routa  1524 ...-___ 
Jusi  downatraam  ol  North  Carolina  Routa  1003 — — _ 

Juat  upa»aam  ol  North  Caroma  1544 

Juat  upalraam  ol  North  Carolina  1803 _ 

Jual  downatraam  ol   NaahvMa  UrtMn  Eji>  atari  Horlal 

Boundary  or  appoMmalaly  500  laal  duwnaaaani  ol 

North  Carolina  Routa  1800 
Jual  upatraam  ol  North  Carolina  1803.. 

U^atraan  Nerlh  Carolna  Roula  1717 

Jual  downatraam  ol  US.  Highway  58 

Juat  downatraam  ol  Nortti  Caro«na  1544 

Jual  upatraam  ol  North  Cwoina  Roula  58 

Jual  downatraam  ol  North  Carolina  Roula  1033.. 

Jual  upatraam  ol  North  Carokna  Roula  1001 

Jual  i»i»iaw  ol  North  Carolina  Roula  881 

JuM  upatvam  d  US  Roula  54 

Juat  downalraam  ol  North  Carolna  1101 

Jusi  upatraam  ol  Soulham  na*»ay 

Approjumatsly  700  laal  al  i»a»aam  ol  SMIa 

1717. 

Jual  duwnataaiw  ol  SWa  Road  1222 

Jual  upalraam  ol  mtarsuia  Highway  85  SouMbound- 
1  ol  Slala  Row)  1342 


'02 

'm 

■1M 
'181 
•  132 

>1» 
•1« 

'123 
■131 


'M7 
■1*4 
•141 
'11« 
'MS 
'W? 
'146 
>1S6 


'M6 

'MS 
■IIS 
'128 


Maps  availabia  to  mapacton  al  Nash  County  Courtwuaa.  Naahvl«a.  North  Carolna  278S8. 


North  Carolna.. 


City  o<  Rocky  Mount  Edgacomba  and 
(FEMA-  6048). 


Naah  Counttaa    Tar  RIvar .. 


Tar  RIvar  Trtwlary... 
Horn  Baam  Branch.. 


Juat  upstraam  ol  Slala  Road  1243 

Jual  downatraam  ol  US  Highway  301  (Buamess) 

Jual  downatraam  ol  Slala  Road  1714  (NashvWa  Roatl. 
Jual  iva»aam  ol  Suia  Road  1251 . 
Jual  upaaaam  ol  US  Highway  301  I 
Just  downalraam  ol  Stala  Road  1535. 

Jual  upa»aam  ol  North  Carolna  97 

Jual  upsfrsfimol  Slala  Road  1538. 


Jual  upsaaam  ol  US  Highway  84  (Ralaigh  Ra««.. 
Jual  downatraam  ol  Courtland  Avanua.. 

Jual  downatraam  ol  Grand  Avarvia 

Jual  downatraam  ol  AHsnlc  Avania — 


Utaa  CoMy  Swamp  Tnbulaiy.. 
Maps  avaHabla  to  inspection  si  C«y  HM.  131.  N.E  Mam  Street.  Rocky  Mount.  North  Carolna  27801 


Jual  upstream  ol  Highway  43/48  (Banvanua  Road) -~ 

Jual  downstream  ol  Country  Ckib  Rd 

Jual  downstream  ol  U  S  Highway  301 

Juat  upstraam  ol  US  Highway  64 

Jual  upstraam  ol  Stale  Roed  1713  (CM  Ml  Road) 

Jual  downstream  ol  Stale  Road  1544  (HaWax  Road)....- 
/^proximately  100  leel  upstream  ol  Stale  Road  1717 

(West  (Mount  Or ). 
Jual  downstream  ol  Stale  Road  1002  (OU  tMlaon 

Road). 

Jual  upstream  ol  Kmlaw  Street 

Jual  downatraam  ol  State  Road  1152  (Ailnglon  St) 

Jual  upalraam  ol  U.S.  highway  301  Businaaa 


•74 
*■* 

•103 


•w 


'96 
•114 

*ia> 

•116 
•106 


Mtt 

•IIS 
•127 


FEMA-6027), 


County  (Docket  Mo.    Schuy8di  Rkrar.. 
Slony  Ciaak 


Ootvnalraaai  Coiporala  UmNa.. 

Upatraam  Corporate  Unas 

(Umfluance  wMh  Schuyasi  Rtver„ 


ol  Trlxi- 


Tiftulary  to  Slony  Craak.... 

Sawmw  Run. _ .».„... 

Mapa  avalabia  to  mapaetton  al  Via  Borough  BuMkig.  235  East  Airy  Sireet  Norristown.  Penneylvanla. 


Upstream  Maildey  and  Ekit  SIraall — 

Upslreem  Slenger  Street 

Upstreem  0am 

Approidmalely  1.680*  upstream  0am... 
Confkjence  with  Tributary  to  Slony  Creak.. 
Approiomaiely  165   upatraam  ol  oonMuanca  < 

tary  to  Stony  Creek 

Conlluerwa  with  Slony  Oaak 

Appronmalely  780"  upstream  ol  oordkianoe  wMh  Slony 

Creek. 

Upa^eam  Fomance  Street  Dam 

Downstream  Johnson  Highway.. 


•76 
•60 
•76 


•116 
•116 

•115 
•123 

•143 

•156 
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Final  Base  (100-Yaar)  Flood  Elavationa— Continued 


State 


Oty/town/county 


Source  ol  flooding 


Locafcon 


Rhode  Islsid.. 


Central  FaHs,  City.  Providence  County  (Docket  No.  FEMA-    Blackstone  River.. 
6020) 


Maps  avalable  to  inspection  at  the  Oly  Han.  S80  Broad  Street  Central  FaHs.  Rhode  Island 


DownMieam  Corporate  Lknaa 

Upstream  side  ol  Panten  Dam 

Downstream  side  ol  downskaam  Coieal 

Sayles  Dam — 

75'  upstream  ol  Broad  Street 

Upstream  Corporate  Umitt  


Rhode  Wwid.. 


Woonsocket  City.  Providence  Coun^  (Docket  No.  FEMA-    Blackstone  River.. 
8015) 


Mi  River- 


Peters  FSvar- 


Downstream  Corporate  UmMs 

Upstream  ol  Conrai 

Just  downstream  ol  Woonsockal  FaBs 
Jusi  upstream  ol  Woonsockal  Fa 

Upstream  Corporate  limits 

Appronmalely    1.200'    upjikoam   ol 

Blackstone  River. 

Just  upstream  ol  Pnwtodgc  Skaal 

Upstream  ol  1st  dam  dovMslraam  ol 

Road. 
Upstream  of  2nd  dam  downstream  of  Djamond 

Road. 
Upstream  of  3ni  dam  downsk^ani  of  Aawond 

Road. 
Upstream  Corporate  UmHa- 
Approamately    1,180'    upskaam   ol 

Blackstone  Rwor. 
Just  downstream  ol  IM  Skaal 


•MS 
'166 


•151 


Upstream  o(  Guerwi  Spinning  Dam 

Appronmalely  900*  upMream  ol  Guern  a|i«»»^|  Oam.. 
Approximately  60*  duwinliijawi  tt  araaand  n— 

Downstream  ol  Wood  Avenue 

Upstream  Corporate  Limits 


•141 
•151 


•171 


MSB 
166 

•«• 


Me(a  available  to  inspection  at  the  Olfice  of  the  City  Engineer.  City  Hal.  169  Mam  Street  Woonsockal.  Rhode  Island. 


Virginia.. 


MapsavaMMe 


Fauquiei  Coun^  (Docket  No.  FEMA-6015). Tmpot  Hun  (overland  flooding) bitersectxin  of  Southern  I 

rate  limits  ol  Town  of  Reminglorv 
kitersection  of  State  Route  651   and  •«  iwrtttal 
corporate  kmit  of  Vie  Town  ol  nwiwii^on. 

to  (ispeckon  at  the  Office  of  Vie  Fauquier  County  Admmisvalor.  40  Culpepper  Street  Warrenlon.  Virginia. 


•277 
•S77 


Wisconain (C)  Franklin  Mihvaukee  County  (Docket  No  FEMA-6014 Root  River 


At  Sou*  2701  S»ee« 

At  West  SouVi  Courtly  Line  Road  locatad  *oul  165 

miles  downstream  ol  Souli  6061  Skeat 
At  SouVi  60Vi  Street '- 


Jusi  upstream  ol  West  Ryan  Rood .. 


East  Branch  Root  River.. 


At  confluence  ol  East  Branch  Root  Rivar 

Just  downstream  ol  West  Itawson  Avenue 

At  Vie  uxpuiate  Imits  tocaled  atxwt  a45  mla  dotm- 

stream  ol  State  Highway  36. 
Al  the  most  upstream  cmpoiate  limits  tocaled  Mboul 

0.8  mle  upstream  of  Souih  76lh  Sireet 

At  Vie  mouVi 

Approximately  0J7  inte  downs*  oam  ol  Souli  Slal 

Street 
Just  upstream  of  South  51st  Skeal  -.        „,  , 

Just  upstream  of  West  Drenel  Avenue 

Approxknately  0.56  mile  doamskaam  ol  West  Rawson 

Avenue. 
Just  upstream  ol  West  Rawson  Avenue. 


Tees  Comers  Creak « 


Woods  Creek... 
Oak  Creek 


Approximately  0.06  mle  downstream  ol  Vie 

ol  Woods  Oaek. 
At  Vie  upsveam 

Cdege  Avarwe. 
Just  upstream  ol  South  Lovers  Lane 


tocaled  «  Wteai 


Just  upstream  of  Private  Onve  kicatod  about  6.26 1 
upstream  ol  SouVi  Lovers  Lane. 

Just  downstream  ol  West  Forest  Home  Avenue 

Just  upstream  ol  North  Cape  Road .. 


At  Vie  upstream  uiipoiate  imils  (county  buutid»y| 

Al  Vie  mouVi 

At  Vie  upstream  corporate  Imils  tocaled  al  Wesi 

College  Avenue. 
Al  Vie  downstream  corporate  kmils  tocaled  at  Souli 

zrvi  Street 

Just  upstream  ol  SouVi  31sl  Street 

Just  downstream  ol  Stale  Highway  100 

Just  upstream  ol  State  Highway  100.. 


"»77 
•680 


*G»4 
•703 
*J04 


•705 

•716 
•717 
•734 

•746 
•752 


•746 
•747 


•77J 
•7S1 
•756 


Approximately  0.1  mle  upstream  of  State  tt^fm^  HW.. 
Just  upstream  of  West  SouVHand  Onve 


•7tt 
•714 
•736 


Mws  avutable  to  inspection  al  Hie  Office  of  me  City  Cledt.  CHy  Hal.  9229  West  Loomis  Road.  Franklin.  Wisconsin. 
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(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  za  1968).  as  amended:  42  U3.C  40(n-4128:  Executive  Order  12127.  44  FR  19367;  and  delegaUon  of  authority  to  Federal  Insurance 
Administrator). 

Issued:  July  31. 1981. 
Wallace  S.  Towe.  Jr^ 
Acting  Administrator.  Federal  Insurance  Administration 

|FR  Doc  ai-23ae7  Filed  S-13-n;  8:45  am| 

BIUJNOCOOC«71«-03-«  


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Alaliama,  et  al. 

agency:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected  • 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
theTlood  Insurance  Rate  Map  (FIRM), 
showtag  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 


Insurance  Program.  (202)  755-5585. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  flnal  determination  of  flood 
elevation  for  each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  (flnal)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  futiu« 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  flnal  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Btt—  (100-Ytar)  Rood  Elevations 


SUM 


Oly/la«m/counly 


Soure*  ct  Itooong 


locaian 


irOapttiin 

laM  above 

ground. 

miMi 

(NGVO) 


Mabanw Town  ol  Helena.  Shelby  County.  FEMA-W1S CMwb*  RMr. — 

BuekCraak 

PraM*  Brook 

La*  Bfook 

Maps  available  fof  inspection  al  City  Hall.  Mam  Strael,  Halana,  Alabama  3S080. 

Alabama Town  ol  Hurlaboro.  Russell  County,  FEMA-6020 Hurtsboro  Craak.. 

Maps  avaHabto  tor  inapoction  al  Town  Han.  Main  SIrsal.  Hurtsboro.  Alabama  36860. 

„..  UnmcoiporaMd  Araas  o<  Momgomaiy  County,  FEMA-6020 ..  Alabama  RIvar 

Tallapoosa  Rivar. 

Pmtalla  Ctaak 

PInchony  Craafe.. 
Vickefs  Creak 


Just  downstream  ol  County  Highway  52 — 

JusI  downsueam  ol  the  corporate  hmits. 

Jual  dowwalwatn  ol  County  Highway  S2  |4th  Atwnua 

EasO. 
JuH  upatraam  o<  tha  Dam 


•402 
'418 
■412 

•437 


JusI  upstream  ol  Seaboard  Coast  Una  Railroad.. 


•337 


Juat  downstream  ol  •<•  confluenoa  ol  Catoma  Craak *1U 

Jual  i^lraam  ol  coniHjance  ol  Mill  Creek„ *17S 

ol  conlluanca  ol  Millar  Craak 'ITS 

ol  conlluenc*  ol  Lme  Craak '184 

ol  US  Highway  80 '163 

ol  Pmchony  Craak '181 

JusI  downslresm  ol  U  S  Highway  31 ...' '204 

Just  upstream  ol  Federal  Road — .  •209 

Just  upstream  ol  Tabemade  Road _-„-__- *220 

JusI  downstream  ol  U  S.  Highway  31 '227 
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Final  BaM  (100-Vear)  Flood  Elevations— Continued 


Clty/town/counly 


Souroe  ol  Hooding 


fOa^aia 

mMal 
(NGVni 


Matthews  Slough 

Maps  available  tor  irtspection  at  Montgomery  County  Courthouse.  142  Washington  Avenue.  Montgomery,  Alat>ama  36102 


Johnsons  Creek JusI  upstream  ol  Montgomery  CowHy  Road  No.  2... 

Just  upstreaT  ol  Southern  Ralnay „ 

Mill  Creek _„ Just  upstream  ol  Frontage  Road 

Al  Georgia  Railroad 

Miller  Creek JusI  upstream  ol  Intersute  85 

Just  downstream  of  Highway  110 

Just  downstream  ol  Interstate  85 

Just  upstream  ol  Bargamer 

Just  upstream  ol  Mortgomery  County  Road  No.  2— 

Al  Highway  110 


UneCraek.. 


•211 
■22i 
•18S 
MTT 
-tM 

•«o 

•187 

*2as 
•«o 


Alabama City  ol  Rambow  Oty.  Etowah  County.  FEMA-6015 Horton  Creek Just  downstream  of  Ann  Street 

Tributary  to  Horton  Creek Just  downstream  of  Boyd  Plaoe 

Big  Wiis  Creek _ At  upstream  corporate  limits _ 

Dry  Creek Just  upstream  ol  Pleasant  Valley  Road . 

Coosa  River _ Downstream  ol  ttie  State  Highway  77 

Mv>s  available  tor  inspection  at  City  Halt.  t3i  West  Grand  Avenue,  Rainbow  City.  Alabama  35901 

AlatMma _ CNy  ol  Tuskegee.  Macon  County.  FEMA-6020 Branch  ol  Uphapee  Creek Just  upstream  ol  Hie  Tuskegae  Corporate  Limits  and 

State  Road  199. 


Branch  One  ol  Caiebee  Cieek 


Just  downstream  of  U  S  Highway  80  and  29- 

Just  downstream  ol  Hospital  Onws 

Aobama  Avenue  il  Exteodsd 

Tuskegee  Corporate  Limits.. 


Uphapee  Creek Intersection  of  Auburn  Wire  Road  and  aasaem  Coipo- 

tate  Lnvts  " 


•S27 
*S35 
-S2S 
•514 

•513 


•280 


•343 
"31i 

•311 
•271 


Maps  available  lor  mspectkin  at  Qty  Hall.  Zt4  f^orth  Mam  StreeL  Tuskegee,  Alatiama  36083. 


Antorw Eager  (Town).  Apache  County.  FEMA-6020  Ijttle  Colorado  River 75  feet  upstream  from  center  pi  a  Pnvate  Road  I 

«  at  the  iiitersec'iuii  ol  Rwar  Road  and  4th  a  nawiit. 
Intersection  ol  river  and  center  ol  School  Bus  Roula 


•7061 


Maps  available  lor  inspection  at  Department  ol  Pubbc  Works,  Harless  ft  Central.  Eagar,  Arizona 


CaMom*  . 


Folsom  (City).  Sacramento  County.  FEMA-6020 American  Rivar 


1  totersection  ol  American  River  and  center  ol  Graert-  •isa 

back  Lane. 

Hinkle  Creek 40  feet  upstream  from  cerrter  ol  Oak  Avenue  Parlcway  'Zt9 

Humbug  Creek Intersection  ol  Humbug  Creek  and  Plaoefvfle  Road •ZBS 

WHIow  Creek 15  feet  upsueam  from  the  center  otFolaoiaBouteuart.  '16* 

SO  feet  upstream  from  center  ol  PtaearvMe  Road '284 

Maps  available  tor  mspectkxi  al  Olfica  ol  the  City  Engineer.  SO  Naloma  Street.  Folsom.  CaMomia. 


California Lancaster  (City).  Los  Angeles,  County.  FEMA-6020. 


Amargosa  Creek Intersection  of  6th  Street  West  and  Awenue  L.. 

Amargosa  Creek  Tributary miersection  ol  Oivrsion  Street  and  Avenue  J.. 


Portal  R'dge  Wash Intersection  of  30tli  Street  West  and  Awenua  H-B ... 

Maps  availabie  lor  inspection  at  Department  ol  BuiiOing  and  Engineering  Services.  237  East  Avenue  M.  Lancaster.  Caiilomia 


«i 

ft 

'2312 


Palmdale  (City).  Los  Angeles  County.  FEMA-e020 Amargosa  Creek _.„ 

Amargosa  Creek  Tributary 


Calitomia„ Palmdale  (City).  Los  Angeles  County.  FEMA-e020 Amargosa  Creek _._ miersection  ol  Amargosa  Cteek  and  center  of  Avenue  #1 

N. 

Southeast  comer  ol  miersection  ol  VaHeytme  Oiwe  f  1 
and  Avenue  M. 

Anaverde  Creek Intersection  ol  Avenue  0-7  and  5th  Street  East #1 

Avaverde  Creek Intersection  of  Divisioo  Street  and  PaimOaie  Boule«ard  #1 

Maps  available  lor  inspection  at  Department  ol  Building  Inspection,  708  East  Palmdale  Boulevard,  Palmdale,  CaMomia. 


Cafctomia.. 


Ridgecrest  (City).  Kern  County.  FEMA-6020  . 


El  Paso  Wash. At  miersection  ol  North  lr.yo  S»eel  and  Ridgacrasl- 

Inyokem  Boulevard 

West  Oma  Lake  Wash 200  leet  west  of  intersection  of  North  Warner  Street 

and  Felspar  Street 

Maps  available  lor  inspection  at  City  Engmeei.  139  N  Balsam,  Ridgecrest  California 


•2296 
•2294 


Cokxado Natunta  (Town).  Montrose  County.  FEMA-6015. 


Maps  available  lor  mspecbon  al  Town  Hall,  Natunta.  CctoraOo. 


San  Miguel  River Approxmalety  50  leet  north  atong  West  Th«d  Avenue 

Irom  its  intersection  with  Park  Drive 

Downstream  side  of  State  Highway  97  over  the  ctian- 
nel. 

Appronmately  SO  feet  nortrieast  ol  ttie  mtersecton  o< 
1st  Street  and  Porter  Street 


•5.388 

•5.403 
•5.408 


Connecticut Chapkn.  Town.  Windham  County  (Docket  No  FEMA-80l5t     Natchaug  River 2.360'  downstream  Phoenonrik  Road  (Stale  Route 

198). 

Immediately  downstream  Plx)en«ville  Road  — 

1.400  upstream  Phoenntvike  Road 

immediately  upstream  England  Road 

450  downstream  Marcy  Road _ 

Upstream  Corporate  Limits _i 

t4aps  available  tor  inspection  at  Chapkn  Town  Hall.  Chapkn,  ConnecticuL 


•280 

•280 
•310 
•338 
•360 


Connecticut Eaal  Granl>y.  Towiv  Hartford  County  (Docket  No.  FEMA-    Farmington  Rwar - Downstream  Corporate  Limits - il '110 

90*7).  Upatraam  Stale  Route  187 _ •113 

Upatravn  Dam ^138 

UpsMam  State  Route  189 •ISO 

Upstream  Corporate  Limits _. •153 

Salmon  Brook Conlluence  with  Farmmglon  Rivar '153 


41068 
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nnal  B«M  (IOO-Ymt)  Flood  Elevations-Continued 


Stale 


Ctty/iawn/eoumy 


Souvce  of  ffoodmg 


#OeplMn 

to«l  above 

sound 

'Elevation 

in  teet 

(NGVO) 


Stony  Brook 

Sanbom  Break.- 
SheUena  Brack.. 


Llpakaam  Floydsvine  Road 

Upakaam  Corpoaie  Limita 

Downatream  Cofpofate  LUnUi 

Upstraam  Corporate  LimM 

Confluence  with  Stony  Brook 

ConMuanoe  a*  Craamaty  and  StwWena  Brooka..... 
CorAtanM  wWi  C*Mni«y  and  Sanbom  Brooka... 

VO/ttn&mWmn  9Cn00l  9VOTI .»......» < 


■102 

Mae 

•1S7 
•102 
*1S9 
•161 
M61 


Maps  available  tor  Inspection  al  the  East  Granby  Tirsl  Selectinan's/BuiWing  Oapartmant  OMca,  Tomm  Hal.  Eaal  Qrarby.  Connac«cut 


IMnoia - (V)  Carol  Stream.  Ou  Page  County  (Docket  No    FEMA-    Klein  Creek.. 

WIS). 


Thundertird  Tra«  Creak 


WInfieW  Creak 

Klein  Creek  Tributary  Na  3.. 


.  jual  doawrtaem  o«  Kuhn  Road 

JuM daamaliaaiii  ol  Spil»«»ay  No.  3.. 

Juol  doinaliaem  el  Spillway  No.  1 . 

Al  upiMMVi  oorporela  Mmttt «.... 

.  Al  tfte  eonlluance  with  Klein  Creek „ ~ 

Approximately   180  feel  downitreaw  ol  Thundarbird 
Tral 

Jual  upalream  ol  Blackhawk  Oilve  ~~ — - 

.  VMHn  corporate  irnKls. 
.  AlinouMi.. 


Jual  upstream  OU  Gary  Road.. 


•746 
•74t 
TSS 
•766 
•747 
•748 

•753 
•747 
•786 


Mapa  available  tor  mapaclton  al  tiw  Vikaga  Ha*.  415  N.  Qary  Avenue.  Carol  Stream.  Mnoia. 


(V),  Hampton,  Bock  Wand  County  (Docket  Na  FEMA-    Miaaiaaippi  RMr . 

6027). 

(Maps  available  tor  inapection  al  the  Clark's  Oflice.  Tonwi  Hal.  S20  FIrai  Avenue.  Hainplan,  Minoia. 


Upslream  corporate  limila.. 


•574 
•574 


IMnola (V).  Rapids  City.  Rock  Island  County  (Docket  No.  FEMA-    Mississipp)  Rtvar.. 

6027). 

Uvt  aimatla  tor  mapectkm  al  the  CMrk  s  Otftce.  Vilaga  Hal.  730  17th  Street.  Rapida  CUy.  Wnolt. 


-_.  At 


Al  tj^alreem  corporate  lmNiL» 


•676 
•876 


Maate Gray.  Town,  Cuntfwrtand  Count)  (Docket  Na  FEMA-S679)..  Royal  RMf 


Coffyer  Brook... 


Eddy  Brook 

Pleasant  River . 


Thayer  Brook.. 
TittularyA 


Downatream  Corporale  UmHi.. 

Duwnatieaiii  Depot  Road 

Upatraem  Corporate  Ijmita , 

Confluence  v46i  Royel  Rkraf ..» «.»»» 

fclOir  i^alrsam  ol  rinaland  Dam 

MaffH  Rosd  (l^Mlraam) ..» ...«« 

4.50ff  vpalream  ol  Merril  Road 

3J00'  dMwwlraam  o(  Megquier  Road.. 
2.400'  downstreem  ol  Megquier  Road.. 
1.300  downstream  ol  Megquier  Road  . 

2S0'  downstream  ol  Megquwr  Road 

1  jnr  vaalream  ol  Megquier  Roed - 

1W dwna>aam  ol  US  Roula  202..... 

Confluence  ol  Eddy  Brook ___ 

Weymouth  Roed  (Upalreanit. 

Maine  Turnpike  (Upstream) 

200-  upekeam  ol  Woods  Road 

1,250'  upstream  ol  Woods  Roed 

2.600'  i^tbeam  ol  Woods  Road 

3.600'  i«Mream  ol  Woods  Road.. 
4.20a  downstreem  ol  Slala  Roma  26.. 
2.900'  downstream  01  SMe  Route  26.... 
LSSO-  downstreem  ol  Stale  Route  26.... 
Directly  downatreem  ol  Slate  Route  26.. 

Upstream  ol  Slate  Route  26 

North  Raymond  Road 

Confluence  with  Collyer  Brook _. 

Corpoials  Utms  (Upstream) — 

Doamaaaaai  Corporate  UmMa — 

%JSXf  tfoanslream  of  Tolotten  Road .-.— 

DIrecHy  downstream  ol  Tototlan  Road 

Drectly  upstream  ol  Tototten  Road „. 

Directly  upstream  ol  Windham  Canter  Road.. 
Directty  downstream  ol  Mama  Tumplia......... 

Cor>lkjence  with  Pleasant  River 

200*  deaaielream  ol  U  S  Route  202 

.  CenlMnoa  with  Thayer  Brook  

290*  downanaem  ol  U  &  Route  202.. 


•96 
•102 
•106 
•108 
•112 
•120 
•160 
•188 
•146 
•166 
•162 
•172 
•162 
•188 
•168 
•212 
•222 
•230 
•240 
•250 
•258 
•268 
•278 
•290 
•306 
•312 
•168 
•196 
•218 
•228 
•233 
•239 
•247 
'252 
•224 
•226 
•226 
■230 


Maps  available  lor  inspection  at  the  Gray  Town  Offices,  (Sray,  Maine. 


Massachusetts Martoorough.  City.  Mkidlesei)  County  (Docket  No.  FEMA-    Mowry  Brook 

6005). 


Broad  Meadow  Brook . 


Walker  Brook.. 


Confluance  with  Sudbury  Reservoir •296 

Upstream  sMe  ol  Fami  Road  Bridge •266 

Upstream  SKte  of  Royce  Roed  Bndge '280 

Upslream  side  of  Phelps  Street  Bndge _ '290 

Approximately    700'    upstream    kom    Phalpa    Strael  '303 
Bridge. 

Confluence  with  Sudbury  Reservoir _ „ _  '256 

ApproKlmalely  440  downstream  of  the  Aqueduct -.  •266 

Upstream  of  Private  Drive  (downstream  crossing) __  '276 

Apprortmataly  too  upstream  ol  Boalon  Poet  Roed '261 

I  Corporale  Limila - '256 

I  ol  Walker  Street  Dem '272 

I  of  Walker  Street  Dam •286 

I  ol  Walker  SUeel '290 
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Final  Base  (100-Year)  Flood  Elevations-Continued 


Stale 


Oily/town/counly 


Source  of  fioodng 


Location 


aifaai 


HopBiook. 


MaiM  avalable  lor  inspection  at  the  Oty  Cleric's  Office.  City  HA  t40  Main  Street,  Martborough.  Massachusetts 


1 350"  downsteam  of  Maple  Stneat..- 

l0iM<v>le  Street - — 

Appiwimatoly  200'  (^stream  of  Conrail 

Downstream  Corporate  Umita ,,    „ 

Upstream  ol  Hager  Street. 


Approfifrateh  200'  upsa«am  of  Hagar  Pond  Oaai» 


•315 
•*13 
•217 
'226 


(O,  HayfleW.  Dodge  Coun^  (Docket  No.  FEMA-60t9) East  Fork  Cedar  River Just  upstream  ol  Stale  Highway  58 


South  Tributary.., 
f«onh  TriOutaiy... 


About  50  tael  upstream  of  3^  Avenue  S.W 

About  100  feel  upslream  of  Chicago  and  Itorfli  We* 

emrairoad. 

About  100  feet  downstream  of  tst  Stvet  ?ou9>aaa 

Just  downstreaai  of  2nd  Street  Nortteaal 

About  520  laat  upstream  of  oonfluenoe  m»  Ea«  Fa* 

Oadar  Rkiar  Oust  upstream  of  Fiekl  Roatl. 

Just  downs««am  of  6in  A<«rtue  Southeast ».... 

At  confluence  with  East  Rxk  Cedar  River 

Jusi  upstream  ol  Ctucago  and  Norm  western  i 
At  upstream  coiporate  iw»rg 


*tJ86 
1J12 

•t314 

•tja 

•»J«4 

•tax 

•1J14 
•1J23 


Maps  available  tor  mspechon  at  the  Oty  HaN.  P.O.  Box  S3.  Hayfieict,  Minnesota 


RWMBSOHl  •• 


(UnkK )  Houston  County  (Docket  No  FEM4-60t5) 


Mississippi  River .. 


Pifie  Creek 


confluerwa  of  Hoot 


OownsMaam  state  Ixmndary. 
Aboi«  0.5  mile  downstream  ol 

River 

Upstream  coun^  ttoundary 

Just  upstream  of  Civcago,  MiiwsAee.  St  Paul 

Paofc  Rai'oad. 


Crooked  Cteek 

Thompson  Creek . 
Root  RiMr.._..,.„.„ 


Just  t4>stream  of  Unna'^ed  Road  (locatad 
mile  upstream  ol  Stare  Ro<.ite  te|. 

Just  upstieam  of  Cou-ity  Hiynmaii  25 

About  0.5  mile  downstream  of  State  Highiaiy  248.. 
Just  upstream  of  State  Hignway  249 


0.S 


About  1.1  miee  upstream  of  State  Highway  249.. 


About  1300  (eet  doaaatteain  of  Oounly  iIi^ik^  16 

Aboia  650  leet  downsteaie  of  Coun^  I  k^>— »  18 

Just  downstream  of  Cou.ity  Road 

Just  up&ceam  of  Chicago.  Mitwai*oa.  SL  Pa^  mt 

Paofc  Railroad  (downaueam  of  Slate  Ikj^e^  26t 
Just  lostreaTi  ot  Stale  Hi|*«air  16 


South  Fork  Rooi  River.. 


About  0  5  mte  downsbeam  ol  Stale  Hghwa|i  25 

AtXMt  1  4  rrvtes  downsfefc-w  of  conlljenoe  of  Soah 
Fork  Hoot  River 

Abojt  500  feel  upstream  of  State  Ikghway  76 

About  2.0  miles  tosiraam  of  State  Ik^iwi^  TO—— 

Confluence  with  Root  River..-. _________ 

Just  upstaam  of  State  Higni*iay  16 


'C40 


•S45 
•MS 


•654 


••74 
•681 
"«7t 

••75 


•652 
•868 

•676 


"sn 


About  3.66  miles  upslream  of  State  Ikghw^  18. 


Maps  available  for  inspeckon  at  the  Houston  County  Courthouse,  Cs^edonia.  Minnesota. 


Mnnesota^ (C),  Jordan.  Scott  County  (Docket  No.  FEMA-60t5) Sand  Creek.. 


Maps  tMraiable  lor  inspeotton  al  the  Jordan  Government  Center.  210  East  1st  Street  Jordan.  Minnesota. 


About  O.S  mne  downsfea-n  Syntfcale  Skeet ... 
About  2.200  feel  dowrrstream  SyTidcate  S^eet 

About  too  feel  upsaeam  Syndcate  Street 

About  60  teet  upslrsam  U.a  Highway  168 

Just  upstream  Vamer  Saeet 

Just  upsfeait  ftice  Stieet „ 

AbOJt  2S0  feet  upstream  OKago  and  NorW 

railroad  (2nd  crossing). 

Just  jpst-ea'T?  dam 

Just  upstrea-n  Slate  Higrnnay  21 -. . 

Just  upstream  Chicago  aid  Nonh  Western 

(3rd  crossing) 

Just  upstream  Cour>ty  Road  61 

About  1,000  feet  upst''eam  Coun^  Road  81  _ 


•748 
•744 


•772 
•782 


<C)  Kaseon,  Dodge  County  (Docket  Na  FEMA-601S) Masten  Creek 

kdasten  Creek  Tributary . 
lor  mspeokon  at  the  Oty  HaN.  172  West  Main  Street,  Kasson,  Minnesota. 


At  downstream  corporate  tmils. 

Just  upstream  ot  2nd  Avenue  southwest 

Al  upstreann  corporate  lifTWS _ 

At  mouth  at  Masten  Creex 

About  250  feel  downstream  of  MantomUs 
south 


•1226 
•1236 

•1247 
•1232 
•1240 


Missouri (C).   Kimmswick.  Jefferson  County  (Docket  No    FEMA-    kHississippi  River ., 

6027). 
Maps  avaiWUa  tor  inspectton  at  the  CHy  Hall.  P  0.  Box  27.  Kimmswick.  Missoun. 


t*Mhin  coisorate  kovts.. 


•416 


East  Brunswick.  Township, 
FEMA-6027). 


County.  (Docket  No.    Raritan  River 

South  River..„_... 
Lawrance  Brook.. 


Conlkience  of  South  River 

Upstream  Corporate  Li^riits 

Downstream  Corporale  Umts. 
Ouhemal  lake  0am 


Cortfkience  of  Raritan  Rwsr. _ 

Downstream  StMe  Route  18 ..__.___ 

Upstream  ot  upstream  Westons  IIM  Dam- 
Upstream  Ryders  Lane . ,~ — __ 


••2 
•« 
•« 
•12 
•12 
•22 
•2S 
•27 
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Final  Baaa  (100-Yaar)  Flood  Elavationa— Continued 


Slate 


City/town/counly 


Source  o(  Hooding 


Location 


#Depth  in 

leet  alx>ve 

ground. 

'Elevation 

Inleel 

(NOVO) 


SWe 


CNy/kMn/counly 


Source  o(  Noodng 


««M» 


SewmH  wooir  ■ 


Downstream  Riva  Avenue _ - 

Downstream  Oahmont  Avenue 

Upstream  Corporate  Limits 

Confluence  with  Lawrence  Brook .... 
Donnnstream  New  Jersey  Turnpika.. 
I  Tices  Lane _™.. 


e 


Kimberly  Road.. 


Upstream  Rantan  Rtver  Raiwoad  Culvart... 

Upstteam  Shenvood  Avenue 

Upstream  Cranbury  Road.. 


Bog  Brook 

Beaverdam  Brook- 


Brook 


Approiimalely  2.500  upstream  ol  Cranbury  Road 

ConlluerKe  with  Lawrence  Brook „..„... 

Approximately  500'  upstream  from  Fresh  Ponds  ^toad.. 

At  Riva  Avenue 

Upstream  Fresh  Ponds  Road 

Downstream  Hardenburg  Road — 

Upafrwm  New  Jersey  Turnpike 

Oawrattaam  Riva  Avenue 

Downstream  ol  Budge  Rums »__.. 

Upstream  Fresh  Ponds  Road 

Upstream  New  Jersey  Tumpiks 

Upstream  Dunharm  Comer  Road— 

Upstream  Fern  Road - 

Upstream  Corporate  Limits 


Cedar  Brook       

Maps  avaiialM  lor  Inspection  at  the  Township  Department  ol  Planning  and  Community  Development,  Jean  MMNing  Civw  Canter.  East  Brunswick,  New  Jersey. 


New  Jersey Folson,  Borough,  Atlantic  County  (Dockat  Na  FEMA-6020)..  HosprtaMy  Branch. 


Great  Egg  Hart)or  River  Tributary 
Maps  available  tor  inapectton  at  the  Soroush  Ha*,  istit  SIraal  mtd  Mays  Landing  Road.  Fo<so<n,  New  Jersey. 


State  Route  54 

Cuahman  Lake  Embankment  (Upttream).. 

Corporate  Umlta 

Great  Egg  Harbor Stale  Route  S4 „. 

Fourteenth  Street  ....„_„_-. - — — 

Corporate  Limits. . 


CortfluerKe  with  Great  Egg  Hartwr  R»ar_ 
Corporate  Limits 


New  Jersey Hammonlon.  Town,  AOanSc  County  (Docket  No.  FEMA-    Cedar  Brook  _ Wharton  SUte  Forest  Boundary .. 

6015)  Upstream  Middle  Road 

Route  206 _ 

Lterty  Street ._ 

Maps  available  lor  inspection  ai  »<e  Town  Han,  Third  Street  and  Central  Avenue.  Hammonlon,  New  Jersey. 


New  York... _.  Clarhaon.  Towiv  Monroe  Cowity  (Docket  No.  FEMA-401S)...  Moorman  Creek 

Maps  avai«Bbto  tor  mspectlen  at  the  Town  Hal.  3710  Lake  Road,  Clarkson,  New  York. 


TOO"  dodnnstream  ol  Lawrence  Road .. 

Lawton  Road  (Upstream) 

2,400'  upstream  ol  Lake  Road. 


•32 
•53 
*66 
•87 
•31 


•72 
•74 
•KM 
•117 
•80 
•37 
•54 
•04 
•70 
•90 
•95 
•66 
•71 
•61 
•63 
••2 
•39 


•62 
•71 
•74 

•62 
•70 
•73 
•70 
•73 


•SO 


•74 
•64 


•331 
•351 
•367 


New  Yoilt Lysander.  Toam.  Onodaga  County  fDocket  No.  FEMA-    Cross  Lake  Enire  Shorslne  mKm  Team  d  Lysandar 


eoiS) 


Seneca  Rwar ConNuenoe  aMh  Oneida  and  Oaarago 

Upstream  ol  Stale  Route  31 

Upstream  of  Stale  Route  370  

Uosfream  o(  State  Route  40 

Upstream  of  Plamvae  Road  

Conliuenee  with  Crass  Laka   

Oswego  River      _ _ _.  Downstream  Corporate  Limils 

Confluence  with  Seneca  and  Oneali 


•3»» 


Maps  availat>le  lor  inspection  at  the  Lysander  Town  HaN.  6  Lock  Street,  Baklwinsville,  New  York. 
New  York Monroe.  Village.  Orange  County  (Docket  No  FEMA-6005)      Ramapo  Creek 


Oownsliaaiii  CoipoiBIP  Laaas  .. 
Upatfaam  €^  Fraetand  Skvet 
ConRuenoe  ol  Triwlary  No  »- 

Downstream  of  Stage  Road 

Upstream  ol  FirsI  Dam 


Upstream  of  Lake  Street  (2nd  ooaaiRgl... 

180  loelream  of  HH  Street _ 

S(X)'  downstream  of  Corlear  Cowt 

Upstream  of  ReynoMs  Road       

370'  upstream  of  Reynokk  Road 

Upstream  Corporate  Limits 


•S73 


••14 


I  Tree  Brook Confluence  with  Ramapo  Oeak    .... 

1,940'  upstream  of  Ramapo  Steal . 
Downstream  of  aocond  JooHmdga..- 


Upstream  of  third  tootbndge. 
UyiBtioam  of  fiftfi  foolbndga  — 
"  Upstieam  of  sbdh  footlindpa  . 

40'  dowiaaearn  o(  Sta  Road 
260' upstream  of  Sta  Fload 
335'  downstream  of  Pine  Tree 
1.060'  upstream  of  Hne  Tree  Road  . 

Tributaiy  Ho  28 _ Confluence  with  (Ramapo  Creek 

810'  upstream  of  second  lootbndo  . 

Tributary  No.  25 Conlkience  with  Ramapo  Creek    

UpcMam  Corporals  Lniils — . 

Mtpa  available  (or  inspectkjn  at  the  Office  of  the  Town  Engineer,  11-13  Stage  Road.  Monroe.  New  York. 


••10 


New  York Haverstraw.  Town,  Rockland  County  (Docket  No.  FEMA- 

aois). 


Hudson  River  . 
Maliweh  River 


Enaa  ilioraaie  within  communlly- 

1  Corporate  Limits 

I  of  Mohawk  Lane 


Downstresm  ol  dam  (Isl  uiwtream  crossing) 

Upstream  ol  dam  (isl  upstream  crossing) 

D»m  (3rd  upstream  crossing) „ -„—_—,.. 

Mmisceongo  Creek      _„.  Conlkience  with  Hudson  River „ _— _ — . 

Upstream  Corporate  Limits 

Apprommately  12,500'  above  confluenca  with  Hudson 

River 
Downstream  of  Dam.. 
Upstream  ol  Dam.. 

Approximately  1 .600'  upstream  of  dam  ..„ 
Approximaiely  4,750  upstream  ol  dam., 

Upalwsai  ol  Roaman  Road 

DoMtlMaNtot  Dam 

UNMam  ol  Oam- 


Approxlmately  2,800'  uj>sueam  of  Dam 

South  Branch  Minsceongo  Creek Approximately  600'  downstream  ol  Paksades  Irtterstals 

Parkway 
Approximately  2.500  upstream  of  Paksades  Interstate 

Parkway. 
Quaker  Road _ 


•• 
•497 


•12 

•179 

•160 
'104 
•210 

•aio 

•262 
•264 

164 
•3B4 

•378 

•385 


New  York North    Tonawanda.    Oy,    Niagara   County    (l>>cket    No.     Niagara  River-Tonawsnda  Oiarmel     Oonmstream  Corporate  Limits      

FEMA-6015).  Conlkience  of  Tonawanda  Creek       

Tonawanda  Creek Confluence  with  Nuigara-River  Tonawanda  Channel     ... 

Approximately  4,300  upstream  of  Twe<  Ciaes  Momon- 
alHi9.lway 

Wak*  Road  (extended)     

Upsfream  Corporate  Lmtvis  -..—.—  — .— 

BuM  Creek —.-..-.  Confluence  with  Tonewwla  Oaak 

Confluence  of  Sawyer  Creek  

Sawyer  Oeek Confluence  with  Bull  Creek. _ 

Upstream  Corporate  Linsls ." 

Maps  available  tor  inspection  at  <he  CRy  Engineer's  OTDce,  City  HaH,  North  Tonawanda.  New  Yodt 


•S71 
•571 

•573 
•573 

•sn 

•573 
•573 
•575 


r  York Pendleton,  Town,  Niagara  County  (Docket  No.  FEMA-    Tonawanda  Oreak Downsfrewn  Corprvaie  Units    

8015).  Upstream  Corporate  Limits 

Ene  Canal  Confluence  with  Toruwande  Creak 

5.870'  I4>str8am  of  confluence  wdh  Ti 
North  Tonawanda  Creek Confluence  with  Ene  c:anal 

Confluanoe  wRh  Tonawanda  Oraak  ... 
Mud  Creek  „„ ..  Confluence  with  Tonawanda  Craak  — 

Upstream  Corporate  Limils    — 

Bull  Ciaek  Downstream  Ckirporate  LimHa 

Downstream  Aiken  Road        -. 


Trtwtary  Bui  Creak 

Maps  avaftMa  lor  Inapection  at  the  PendMon  Town  Hal.  0570  Campbell  Boulevard,  Lockpoa  New  YortL 


Upstream  Abandoned  Rairoad  (llrsi  otoasingl 
Upaaeam  Corporate  Limits  at  l,mk|ion  ftoart  . 

Confluence  with  Bui  Oeek. - — 

Upstream  Mapleton  Road 

Upstream  Corporate  Limils '. 


•S71 
•S82 

576 
•576 
•576 


•573 


••003 


New  York Potsdam,    VMage.    SL    Lawrence   County   (Docket    No.    Raquette  River  Downsfrewn  Corporate  Limas  . 

FEMA-6012).  Downstream  o«  Dam 

Upstream  of  Route  1 1  bridga.- 


Upstream  Corporate  Limits  . 


•410 
•412 


Maps  available  tor  inspection  at  the  Town  Hal.  BuMng  Department,  41  New  Mam  Street.  Haverstoaw.  New  York  10027, 


Upstream  Corporate  Limils - 


Maps  avalable  lor  inapection  at  the  Office  ol  the  vaage  Administialor,  GMc  Center,  Potsdam,  New  York. 


New  York  . 


HWbum  ViNage,   Rockland  County  ((docket   No.    FEMA-     Ramapo  River 
6027) 


I  Corporata  LJmlls.. 


TnlMitary  lo  the  Remapo  Rwer 


I  ol  Tributary  to  dta  Ramapo  Rivar...„ 

I  o<  Fouflli  Stiaal 

Upstream  ol  Founh  Street 

UiMlream  Corporate  Limits _—_ 

ConHuerxre  wrth  flamapo  River -,— . 

Upstream  of  Sullern  Road -... 

Approximately  40'  upstream  of  Stale  Rcula  17- 

Upstream  of  Brook  Street 

Approximately  1.400'  upstream  ol  Brook  Straat.. 


•876 
•276 


•C76 
•161 


New  Voik SkMtaburg.  VWage,  Rockland  County  (Docket  Mo.  FEMA-    Rwnapo  Rwar  Downstream  Corporate  Umfls  . 

8027).  Upskewn  o«  dam 


Ramapo  River  Tributary.. 


Upsfream  of  Washaigkin  Ananaa  . 
Upstream  Corporate  Limits 
Ounanslieaiii  ol  Orange  TianatS- 
Upaaeam  of  Orange  Twniilia. 

Downs*  eam  of  Private  Oiiwe 

Upetraam  Corporate  Limils 


•375 


*«a 


Maps  available  tor  mspectnn  at  the  VHage  Ha*.  31  Mountain  Avenue.  Haburn.  New  York. 


41072  Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14.  1981  /  Rules  and  Regulations 


Final  Base  (lOO-Yaar)  Flood  Eltvatiom— Continued 


SMM 


Clly/Kmn/counly 


Location 


fOapthin 
toet  above 

ground. 

'Elevation 

iniaat 

(NOVO! 


Stony  Brook Confluence  with  flamapo  River         

300  downstream  o)  Seven  Lake*  Road  aaoond  ooaa- 

»V 

UpMrawn  ol  Seven  Lake*  Road  second  croaamg 

Upswam  ol  Seven  Lakes  Road  tiled  cicaaing 

Upa>aam  Corporate  Limts  ~ 

Nakoma  Brock _ Oonmaliaam  Corporsla  Urwts    

Downalraam  o(  Wir 
Upalraani  of  first  dam 


Nakoma  Brook  Trtbulary 


Oownakeam  of  first  wair  ■..__..»■ 

Upaksam  of  Pnvale  Oive  

Upstream  Corporate  LjnMs    

Contkianca  taxth  fMkoma  Brook.... 

Upalraam  of  Brook  Street      

Upakaam  of  Sterling  Mme  Road..' 
mwaani  Corporate  Umila 


lor  Mpaedon  al  tfia  VMaga  MM.  96  Orwiga  Tumplia.  Skwtsburg.  Naw  York. 


ONo (Vr.  CanNHMg.  Knoa  Coun«»  (OeckM  No.  FEMA-«a7) North  Fofk  UcMng  Rkiar Mwrf  22S  laal  dmnnakMrn  a<  WfMa  Road... 

'  ^  Jual  upaMMn  of  WhMe  Road 

About  100  Mat  downstream  of  Mam  Straal .. 

Jual  ilowiaaaani  of  Conrail  ..... 

Jual  Mpatraam  of  Conrail     

Abem  1.12S  laal  upalraem  at  OonnI 

Map»iiMitlilbfWapac<oo«lti>OtllcoellhaVIII^CIarfc.\flllagaHa>.27Nof»H>rtlo»d»i)aniia.Ca^  


Oklahoma. Clly  of  Ardmore.  Carter  County  (FE*4A-O019) - West  Anadarclw  Creek  .Mat  upakaani  of  Highway  775 

Jual  ivanam  of  Spnngdaie  Road  

Sand  Ciaak  Trtxitary  B  Jual  dDianakMm  of  Dam  (Lake  Cartar  #1) 

Jual  i^aMwi  of  Dam  (Lake  Carter  #1) .... 

Jual  igMkaam  of  Relmery  Road 

Hickory  Creak Jual  upakeam  ol  Myall  Road.  

Jual  upstream  of  Ptemview  Road -.. 

Hickory  Creek  Tnbutary  A   Juat  upetreem  of  Veron  Roed   _. 

Hickory  Creek  Tnpulwy  B -..  Juat  upstream  of  US  Hrghw^i  70 

Juat  downstream  of  O  Street - 

HkAory  Creak  Trtxnary  C Jual  upatraam  ol  AicMnson  Topaka 

Ra*«ay 
Caddo  Creek  Trtiulary  A Juat  downstream  of  Woods  Una 

Juat  upstream  of  Woods  l.ano  

Caddo  Creek  Tnbutary  a  Approttnalely  400  feet  upakaam  ol  moudi 

IMps  available  lor  inspection  at  Engineer  and  Pianrang  OHioa.  CNy  Hall,  23  South  Washington  Street  Ardmore.  Oklahoma  73401 


«ri  8Ma  Fa 


OfUQIOIIi.. 


Comakua  (CNy),  Wammgleii  Caaatir.  FEMA-W20.. 


Tuataim  Rival . 


Mapa  aiiallatill  tor  inspection  at  CNy  HaR.  120  N  I3m  Avenue.  Comekua.  Oregon 
Oregon Durham  (Oly).  Waahlnglon  OouMy  FEMA-«0aO ~ 

Maps  available  tor  wspecttoo  al  CMy  Hal,  17160  8.W  Upper  Soonaa  Fany  Road.  Ourtiam.  Oragoil 


_. too  lael  south  kom  the  merseckon  ol  SouVi  14th 

Avenue  and  South  Dogwood  Skeei 

Tualatin  Rivar  Side  CiMnnel. 700  leei  west  kom  the  mterseckon  o«  9ki  Avenue  and 

Souki  Magnoka  Straal 

Beckwater  kom  Dairy  Creak  M  mterseckon  of  Counoi  Creek  and  Suabauar  Road  .... 


-r 


kHaraackon  of  river  and  oanler  of  Souktwest  Lower 

Boones  Ferry  Road 
Inlerseckon  ol  Fenno  Creek  and  center  of  Burknglon 

Norttiem  Raikoad 


•355 
■366 


•376 


•341 
•354 
•370 
•379 
•390 
•397 
•415 
•346 
•355 
•367 
*368 


•1.177 
•1.190 
•1.193 
•1.199 
•1,203 
•1,204 


•761 
•793 
•796 
•917 
•926 
•810 
•631 
'901 
•929 
•645 
'642 

•772 
•777 
•772 


•151 
'155 
•Ml 

•124 
'126 


Oregon Sherwood  (Oly).  Wa**ig»n  Cotwiy,  FEM^-6020 Cedv  Creek  _ WO  Mat  tvakaam  kom  oantar  ol  State  HVkMy 


Rock  Creek 


100  iaal  upakaam  kom  canter  of  West  vma  Ska«« 
kiterseckon  of  creek  and  center  of  Rock  Creek  Roed 


M^s  avaMHe  lor  mspeckm  at  CKy  Hal,  90  NW  Park  Skeal.  Shannod.  Oregon. 


Oragan  . 


WWaonvMe  lOty),  Clacfcaataa  Coiwlir,  FEMA-9020. 


,.  400  feet  southeast  ol  9ia  intataackon  ol  Roaa  Lana 

and  WHsonville  Roed. 
Al  Vie  center  of  k>e  Burkngkm  Northern  Raikoad 
croaaing  ol  Wklamette  River 

Seely  OKch  M  ttN  IwHriackon  ol  Biylon  and  Montebelto  Dnve 

East  Overflow  Ditch. M  tia  canlar  of  9ia  Wwnmn  Road  crossing  ol  Eaal 


Mva  aMMMa  tar  »iipac9en  at  Cay  Hal.  304  70  8W  Paikeav,  WlaonviM.  Oregon. 


Penneylvania 


Chapman,  Township.  Snyder  County  (Docket  No   FEMA-     Suaquehanna  Rkrar 
991S) 


Doeinaksem  Corporate  Limas  (EosridBd) 

Approaknetely   12.000'  icil'eem  of  me 
Oeiparate  umts  (Extended: 

Upakaam  Corporate  Umiis  (Extended)     — 

Mahantango  Creak Ouwwakaam  tida  ol  Township  Route  347  aMga  

/^Mdmately  S.OOa  upekaam  ol  TownaNp  Route  347 


Nortti  Branch  Mahanlango  Creak 


side  of  State  Route  104  Bndga.. 


Deanakaem  aide  of  Onental  Road  Bndga  

Approadmately    4.000-    upskeem    ol    Oriental    Road 

I  Mda  ol  ToMiaMp  Route  344  Bndga -. 


•162 

'166 
'136 


•91 


•146 
•146 


'4H 

•420 

•4e* 

•417 
•429 

•4aa 

•436 
•4B0 


Mapa  atnabli  tor  kiapeckon  at  kia  TownaNp  BuMng,  OM  Route  11-16.  Chapman.  PannayNanit 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


Cky/town/county 


Source  of  lfcx>ding 


Pennsylvaika  . 


Cohinibia.  Borough.  Lancaster  County  (Docket  No  FEMA- 
5724). 


Susquehanna  Rarer Corfkjence  ol  Strickler  Run... 

State  Route  462  (Upskeam)... 


Tributary  No.  11  to  Susquehanna 


US  Route  30 _. 

Corporate  Limtts 

Seventh  Street  CiAwrt  kilal 
Eighth  Street  (Extended) 


Furnace  Road  (Downstream)-.. 

Furnace  Road  (Upstream) 

Ninth  Street  (Downskean^  — 

Ninth  Skeel  (Upskaani) 

US  Route  30  (Oownskoant. . 
US  Route  X  (Upskeeml... 


•244 


*3«Z 


Tributary  No. 
River. 


Approximately  100'  duwiislioam  ol  lOndeihaak 

12  to  Susquehanna    Culvert  kilel  Near  Ttwd  and  Lnden  Streets  

US  Route  30  (Downskeam) 

U.S.  Itoule  30  (Upskaam). 


Walertank  Roed  (Downskaang.. 
Approach  Dirt  Road  . 


Upstream  Corporate  LinM . 


Shawnee  Run Confluence  with  Susquehanna  Hum 

State  Route  441  

Conrai  (near  Second  SaeeQ 

Conrail  (Near  Second  Saeet)  (Upskeamt- 

Fkxence  Skeet  (Upekaam) 

Lancaster  Avenue  (Upstream) 

Upslreem  Corwail  (Oownsaeeng 

Upskaam  Conrail  (Upakaaat 

Famn  Road  (Downskoam) 

Farm  Road  (Upstream) 


•ao 


•»« 


U.S.  Route  30  Culven  (DuwiijIiM—t 
U.S.  Route  30  Culvert  (UpskeamI 


Tributary  No.  1  to  Shawnee  Hun Downskeam  Conrail  Cuknrt  (Upsaeeml. 

SkicklerRun Upstream  side  of  Soutti  Front  Skeel  

First  Corporate  Umils     -. 

Second  Corporate  LMIt. 

Upstream  Conrail 


TlHrteemh  Street  (extenders  at  thed 

Fourth  Corporate  Umits — 

Fifth  Corporate  Umils 

Approximately  600  upskeam  ol  tMi  Cuipoikto 


•279 


Mma  av«labla  tar  mspackon  at  the  Borough  BuiMinB.  306  Loeual  Skael,  (Mumbia.  Pawnai^ania. 


Pennsylvania  Middlecreek.    Township. 

FEMA-601S) 


Snyder    County    (Docket    No. 


MkMIe  Creek Downstreem  ol  Conrai     .. 

Upstream  US  Route  S22 . 


Private  Road  (extended) 

Tributary  1 _ Confluence  with  ktiddle  Creek 

Upstream  West  Mar,  Street  (T-4Se) 

Approximately  715  upskeam  ol  West  I 

458) 
Approximately  430  upstream  ol  Private  Road  ..- 
Approximately  870  upstream  of  Pnvate  Road  — 
Approximately  1,200  upskeam  of  Pnvate  Road.. 

Maps  available  lor  inspection  at  ttie  resklence  of  the  Township  Secretary.  Mrs.  Aita  Hem.  R.D.  2,  Middleburg.  Pannsykrania. 


•471 


Pennsylvania 


Redstone.  Township.  Fayette  County  (Docket  No  FEMA-     Redstone  Creek 
6027). 


Ounlap  Creak 


SaWckRun 


Approximalely  300  downstream  of  T  R  422  . 

Upstream  of  upstream  Conrail  crossing 

Approximately  2.400    upskaam  ol 
crossing. 

Mam  Street  (Upstream)    

State  Route  166  (Upstream) 

T  fl.  750  (Downstream)  

T.R  613  (Upstream)    

L.R  26154  (Upstream) 


Confluence  with  Dunlap  Creek 

Approximately  2.925    above  confluence  «Mi  Dun^t) 

Creek. 
Apprommately  4.825   above  confluence  «Mi  Dunlap 

Creek 


nm 


•961 


-vr* 


Mwt  avaMble  for  mspackon  at  the  Radsiana  Municipal  Buikftig,  R.D.  1.  (Shndstona,  Pennsykrania  15442 


South  Carokna 


Unincorporated  Areas  of  Dorchester  County  (FEMA  6020) 


Ashley  Rkier Approadmately  1.000  feel 

way  165  (Bacon  Bndge). 
Just  (4>stream  ol  L  S  Highway 
Just  downstream  ol  U.S. 

Coosaw  Oeek Just  upskeam  of  Oorchaetsr 

Eagle  and  Chandtor  Creak  Bridge    Just  downstream  ol  FieW  Road 
Channelization.  Just  downskeam  of  State 

Roa4. 

Eagle  Creek Just  downskeam  of  »>e 

Sawmill  Branch Just  upskeam  of  Slate  mghwill 

Just  downstream  of  Huwiiigtun 
Approximately  500  feel 
Unnamed  Tributary  of  Ashley  River    Approximately  250  feet 


17-A  (Stands 
78 


Bnttge). 


•«• 


HWMMy  642 


ol 

165 


901- 


OlUS 
ol 


n... 
i». 


41074 
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Final  BaM  (IOO-Ymt)  Rood  EI*vation»-Con«rHied 

- 

CNy/lown/county                                                 Soma  at  aoodna                                                     Location 

fellM 
(NOVD) 

HufTtow#  BnnoK 

Runvhs  H*  OMk. . 


.»....». Appfoumatsly  ISO  fMl  downffeMM  ol  9ia  i 

Eniranca  Rainp 

AppreMnwMly  100  toM  upMrMnt  ol  Slala  H^tamSi.. 

JuM  upltiin  01  Reinan  Boulewd 

...» Jusi  ttixMafn  o4  ttw  downstrvan  moM  Oiimfood 

(MMCraomo. 

<^proMni«W>  ISO  Iwt  OumiM—m  o*  I 

22 
Stvlay  arandt '. JuM  Ootnttrnm  ol  Stale  Higharay  2t  . 

tar  itiipaetlon  t  Ptainng  Commliaion.  101  RMga  9a«at.  Coun^  CouWiouaa.  Si  Qaotga.  Souli  Ovolna  2B477 


*36 
■i6 
•37 


MIton.  Town,  ChManden  County  (Oockat  No  FEMA-60tS) 


ConRuanoa  atlh  Uka  OianvWn. 

<^uatai>tat>  300-  ufaaaam  ol  U3  Reula  > 

Doaaalaiii  ol  PMaraon  0am ...- 

UpakaiM  d  Pataraon  Dam „ ..,.„ 

<>t»i— iwlal>  TW  domnataam  ol  Q>al  FmtOm*. 
tfpntHittahf  sar  AnirMmm  ol  Onm  Ftf*  Dam  . 
Aiwtarimaleiy  175  downsireain  o<  Qnal  Fata  0am .. 

Appwatrwalwiy  lOO  i^Mtrewn  ol  Oraai  F«a»  Dan 

Dow'iraaiii  ol  Clarii  Fait  Dam ____.„. 

Upakaam  o«  dm*.  Fan*  Own 

Upa>aam  Corporata  Unts    

Entira  ilwaana  MtfMi  oonwnunHy .  ■ 


•10S 
•1t« 
MM 
MM 

*in 

*29t 
*2S7 

•2T0 


Mapa  anamWH  lor  napaoion  at  Itis  MMon  Town  OI«ca.  Mam  SiraM.  MWon.  VaimonL 


Virj^nia. 

Mapaavatabte 


Bale  Havan.  Town.  Acoomadi  and  Northampton  Ccwiaaa    Chaaapaahe  B^f 

(Dockal  No  FEMA^gOIZ) 

tor  rapacaon  at  the  Bella  Haven  Town  Offlcaa  or  by  conlacting  Mayor  Peggy  Rofainton  m  (804)  442-7782. 


Oecohannocli  Craati  alwaX . 


•4 


(V).  Kewaakun,  Wartwignn  Cotnty  (Doohal  No   FEIM- 
■015) 


North  GMbr      .»« 
tJiapa  waiaMe  tor  inapadtan  m  Vie  VSaga  AiMnlMrator'a  OMca.  vflage  Hal.  204  t«  Skeel.  Ki 


Atom  oe  mie  duwiaaaam  of  »m 
KaMaaKtfn  Create. 

I  ol  Ka««*um  Om 


Juat  upalraam  ol  conlluenoe  with 
Juit  upatream  ol  Fond  Ou  Lac  Avenue 


.toat  i^Mbaam  ol  ootiNuanoa  aMh 

Juat  upakaam  ol  CourNy  HH^Miay  H „. 

Juat  upaaeaiTi  ol  Kewukum  Rand  ouM 
Upelraam  corpomla  bmns 


(National  Flood  insurance  Act  of  1966  (Title  Xlll  of  Housing  and  Urban  Oeveiopment  Act  of  196B).  effective  January  28,  1989  (33  FR  17aCM. 
November  2a  1966),  SB  amended;  42  U.S.C.  4001-4128;  F.xecutive  Order  121Z7.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator). 

U.sued:  )uly  20,  1961. 
Donald  L  Collins. 
Acting  Administrator.  Federal  Insurance  Administration. 

IIK  Ucm;  hi  23ma  Fllad  »-13-Sl^  a4(  am] 

atujNG  cooc  nn-i 


44  CFR  Part  67 

National  Flood  Ineurance  Program; 
Final  Flood  Elevation  Determination; 
Pennsylvania 

agency:  Federal  Insurance 
Administration,  FEMA, 
action:  Final  rule. 


SUMMARv:  Final  base  (100-year)  need 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-ycar)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


CFFCCnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
address:  See  table  below. 

FOR  FURTHER  mFOmiATION  CONTACT 

Mr.  Robert  C.  Chappell,  National  Flood 
Insurance  Program;  (2021  75S-5585, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATKM:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  fur  each  community  listed. 

This  final  rule  is  Issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  87).  An 
opportunity  for  the  community  or 


individuals  to  appeal  this  detenninatton 
to  or  through  the  community  for  a  period 
of  ninety  (90)  dsys  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
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local  community,  will  govern 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 


these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 

Final  Base  (100-year)  Flood  Elevations 


local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


Crty/town/county 


Source  o<  flooding 


Location 


IMGWDI 


Pennsylvania 


Hanover,  Borough.  YorK  County  (Docket  No.  FEMA-5924) ..   Stagle  Run- 


Maps  avaiiawe  lor  .nspection  at  the  Muncipal  BuiWmg.  44  Frederick  Street,  between  900  am  and  4  00  pm ,  Monday  through  Fnday. 


Upstream  ol  Cariisle  Street  (State  Route  94) 

Confluence  wrtfi  Tr*Kitary  No   1 

Approximately  1.0(X)  upstream  ol  conKuence 

tMtary  No.  1. 
Approximately  2,200  upstream  ol  cor*L-ance 

butaiy  No.  l 
Upstream  ol  Pnvate  Road  Bndge.  n'Tunii— H 

upstream  ol  confluerxs  wUh  Trtmlary  No  1 
Approximately  3.600'  upstream  of  conauence 

bulary  No  1 


wMiTii' 
MM  Tn- 
ty  2.800 
w«i  Tn- 


•S67 
-SS3 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  19W  (33  Fit  17804. 
November  28.  1968).  as  amnnded:  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authonty  to  Federal  insurance 
Administrator) 

Issued:  July  20. 1981. 
Donald  L.  Collins, 
Acting  Administrator.  Federal  Insurance  Administration. 

1KB  One.  81-23666  Filed  S-IS-WI;  ft4S  dni| 

BILUNG  cooc  671S-03-M  


44  CFR  Part  70 

(Docket  No.  FEMA  59091 

Letter  of  Map  Amendment  for  the 
Village  of  Tinley  Park,  III.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park.  Illinois.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Tinley  Park,  Illinois,  that  certain 
properly  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  14,  1981. 


FOR  FURTHER  INFORMATION  CONTACr. 

Robert  G.  Chappell,  P.E..  Director, 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support.  National 
Flood  Insurance  Program,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
(202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
properly  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170169.  Panel  No.  OOOSa 
published  on  October  6, 1980,  in  45  FR 
66075,  indicates  that  Building  No.  7451- 
7459.  Building  No.  750Q-7510.  Building 
No.  7509-7517,  Building  No.  15912-15918 
and  Building  No.  15921-15929.  located 
on  a  8.594-acre  parcel,  being  part  of  the 
West  Half  of  the  Northeast  Quarter  of 
Section  24,  Township  36  North.  Range 
12,  East  of  the  Third  Principal  Meridian, 
also  being  known  as  Bremen  Towne 
Apartments,  Village  of  Tmley  Park. 
Cook  County,  Illinois,  recorded  as 
Document  No.  22229123,  in  the  Office  of 
the  Recorder  of  Cook  County.  Illinois, 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  170169,  Panel  No.  0005&  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  structures,  located  on 
the  above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4, 1979.  The 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Ad 
of  1968),  effective  January  28. 1969  (33  FR 
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17B04.  November  28. 1966).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  2a  1981. 
Robert  G.  Chappell.  P.E.. 

Direclor.  Engineering  Division  Office  of  State 
and  Local  Programs  and  Support 

|FR  Unc  St-23(<S6  VHvd  S-1}-81:  MS  am) 
BnxiNO  CODE  t71t-0a-M 

44CFRPart70 
(Docket  No.  FEMA  5909] 

Letter  of  Map  Ainet>dinent  for  ttie 
Village  of  Tinley  Park,  III.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 

Administration,  FEMA. 

actioh;  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Tinley  Park.  Illinois.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Tinley  Park.  Illinois,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Tmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  August  14, 1961. 
FOA  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  P.E.,  Director. 
Engineering  Division,  Office  of  State  and 
Local  Programs  and  Support,  National 
Flood  Insurance  Program,  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
(202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  of  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 


broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170169,  Panel  No.  0005B, 
published  on  October  6, 1960,  in  45  FR 
66075.  indicates  that  Lots  Nos.'l  and  2, 
Resubdivision  of  Outlot  "A",  Bremen 
Towne  Estates  Unit  6,  Phase  2.  Village 
of  Tinley  Park.  Cook  County,  Illinois, 
recorded  as  Document  No.  23732265,  in 
the  Office  of  the  Recorder  of  Cook 
County.  Illinois,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  170169,  Panel  No.  0005B,  is 
hereby  corrected  to  reflect  that  the 
residential  structures  located  on  the 
above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  4, 1979.  The 
residential  structure  located  on  Lot  No.  2 
is  in  Zone  B.  The  residential  structure 
located  on  Lot  No.  1  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  [33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  28. 1981. 
Robert  G.  Chappell,  P.E., 
Director.  Engineering  Division  Office  of  Slate 
and  Local  Programs  and  Support. 

|FR  Doc  8l-2:iAS8  Fll|.d  S-ll-m.  S.'46  am) 
BILUNO  COOE  •71»-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
(Docket  No.  21136] 

Radio  Broadcast  Services; 
Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations;  Correction 

AGENCY:  Federal  Communications 
Commission. 


action:  Correction  to  final  rule. 


SUMMARY:  This  action  corrects  an 
editorial  omission  in  the  Second  Report 
and  Order.  86  FCC  2d  141,  adopted  April 
23, 1981.  concerning  Docket  No.  21136, 
relating  to  Commission  policy 
concerning  the  noniommercial  nature  of 
educational  broadcast  stations. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Kamp.  Broadcast  Bureau  (202)  632- 
6302. 

SUPPLEMENTARY  INFORMATION: 

Released:  August  7.  1961 

By  the  Commission: 

1.  In  the  Second  Report  and  Order,  86 
FCC  2d  141,  adopted  April  23, 1981, 
released  May  19, 1981  (46  FR  27944;  5- 
22>-81),  the  Commission  took  various 
actions  related  to  the  fundraising 
activities  of  public  broadcast  stations.  In 
80  doing,  the  Commission  inadvertently 
omitted  one  line  of  the  published  report 
This  is  to  correct  that  error. 

2.  On  page  27950,  the  text  of 
paragraph  40,  as  corrected,  reads  as 
follows: 

40.  The  Commission  is  persuaded  that 
identification  of  in-kind  contributors 
contemporaneously  with  the  programs 
to  which  they  (contribute  is  in  the  public 
interest.  In  any  case,  contemporaneous] 
identification  of  such  donors  is  allowed 
under  the  general  rule  adopted  today. 
Because  the  Commission's  new  rule 
permits  contemporaneous  identification 
of  in-kind  contributors  to  specific 
programs,  much  of  the  basis  for 
proposing  the  two-minute  breaks  is  no 
longer  present.  Also,  we  believe  the 
identification  resulting  from  the  rule 
changes  adopted  today  can  be  handled 
adequately  under  present  practices  for 
identifying  general  cash  contributors, 
and  general  in-kind  contributors. 
Accordingly,  we  will  not  now  adopt  the 
proposed  rule  creating  additional  "two- 
minute  breaks"  for  acknowledging 
contributors.  (Material  in  brackets  <ivaa 
omitted  in  Second  Report  and  Order.) 

3.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

4.  For  further  information  contact  John 
F.  Kamp,  Broadcast  Bureau  (202)  632- 
6302. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

|FR  Doc.  tl-23612  Filed  8-13-81.  B:4S  am| 
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This  section  of  ttie   FEDERAL  REGISTER 
cor>tains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  proposes  to  prescribe  a 
rule  for  determining  a  General  Schedule 
employee's  rate  of  basic  pay  upon  loss 
of  merit  pay  status.  Such  a  rule  is 
necessary  because  the  current 
regulations  provide  pay  determination 
rules  for  position  or  appointment 
changes  and  for  conversion  to  the  Merit 
Pay  System,  but  not  for  loss  of  merit  pay 
status.  The  proposed  regulation  would 
fill  this  gap  in  the  current  regulations. 
DATE:  Comments  must  be  received  on  or 
before  September  14, 1981. 
ADDRESS:  Written  comments  may  be 
sent  to  Mr.  Craig  B.  Pettibone.  Director, 
Office  of  Pay  and  Benefits  Policy, 
Compensation  Group,  Office  of 
Personnel  Management,  Washington, 
DC.  20044,  or  delivered  to  Room  4351, 
1900  E  Street,  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Winstead,  (202)-632-^634,  or 
Pete  Rymshaw,  (202)-632-6127. 
SUPPLEMENTARY  INFORMATION:  Section 
5334(a)  of  Utle  5,  United  States  Code, 
authorizes  the  Office  of  Personnel 
Management  (OPM)  to  prescribe 
regulations  governing  the  rate  of  basic 
pay  to  which  an  employee  is  entitled 
upon  reemployment,  reassignment, 
promotion,  demotion,  or  change  in  type 
of  appointment  and  when  "his 
employment  status  is  otherwise 
changed."  OPM  has  exercised  its 
authority  under  this  section  of  law  by 
prescribing  rules  for  determing  the 
maximum  rate  payable  to  a  General 
Schedule  employee  upon  a  position  or 
appointment  change  (5  CFR  531.203(c)) 
and  upon  converstion  to  the  Merit  Pay 
System  (5  CFR  531.204(c)).  However, 


when  an  employee  loses  his  or  her  merit 
pay  status  as  a  result  of  a  prospective 
change  in  the  agency's  merit  pay 
coverage  determination,  no  position  or 
appointment  change  occurs.  The  current 
regulations  do  not  provide  a  rule  for 
determining  the  employee's  rate  of  basic 
pay  in  such  a  situation. 

While  the  current  rules  for 
determining  the  maximum  rate  payable 
to  a  General  Schedule  employee  upon  a 
position  or  appointment  change  could  be 
revised  to  apply  to  loss  of  merit  pay 
status,  OPM  has  determined  that  it 
would  be  inappropriate  to  permit  an 
agency  to  exercise  its  discretion  under 
those  rules  by  setting  an  employee's  rate 
of  basic  pay  at  a  rate  lower  than  the  rate 
to  which  he  or  she  was  entitled  under 
the  Merit  Pay  System.  Therefore,  the 
proposed  regulation  provides  than  an 
employee  who  loses  his  or  her  merit  pay 
status  as  a  result  of  a  prospective 
change  in  the  agency's  merit  pay 
coverage  determination  shall  be  entiUed 
to  basic  pay  at  the  lowest  rate  of  the 
grade  of  his  or  her  position  that  is  equal 
to  or  greater  than  his  or  her  existing  rate 
of  basic  pay  under  the  Merit  Pay 
System. 

The  Director,  Office  of  Persoimel 
Management,  finds  that  good  cause 
exists  for  reducing  the  comment  period 
on  this  proposed  rule  from  sixty  to  thirty 
days.  The  comment  period  is  reduced  to 
facilitate  the  development  of  a  final  rule 
prior  to  full  implementation  of  the  Merit 
Pay  System  in  October  1981. 

E.0. 12291,  Federal  Regidation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  the  abihty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 


business,  small  organizational  units  and 
small  governmental  jurisdictions 

Office  of  Personnel  Manageroenl. 
Beverly  McCain  lanes. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  add  a  new 
paragraph  (d)  to  §  531.20*  of  Tide  5. 
Code  of  Federal  Regulations,  to  read  as 
follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Subpart  8— Determining  Rate  of  Basic 
Pay 

§531.204    SpecM  provisions. 

***** 

(d)  Pay  determination  upon  loss  of 
merit  pay  status.  When  an  emplo\'e« 
loses  his  or  her  merit  pay  status  as  a 
result  of  a  prospective  change  in  the 
agency's  merit  pay  coverage 
determination,  the  employee  shall  be 
entiUed  to  basic  pay  at  the  lowest  rate 
of  the  grade  of  his  or  her  position  that  is 
equal  to  or  greater  than  his  or  her 
existing  rate  of  l^sic  pay. 

(5  U.S.C.  5334,  5402) 

(FR  Doc  81-23633  FiM  8-13-81:  84S  an| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  ■ 

Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Frozen  Cauliflower  * 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  volimtary  U.S. 
Standards  for  Grades  of  Frozen 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  fUSD.\)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  t»>  USOA 
Secretary's  Memorandum  1000-1  issued  |uoc  17. 
1981.  A  notice  detailing  the  agencies  reoi^naatiaa 
is  bei.ng  drafted  for  later  pubhcation. 

'Compliance  with  the  provisions  of  Itiese 
standards  shall  not  excuse  failure  lo  compht'  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  or  with  applicabie  Siale  taws  and 
regulations. 


41078 


Federal  Register  /  Vol.  46.  No.  157  /  Friday,  August  14.  1981  /  Proposed  Rules 


Cduliflower.  The  proposed  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (USDA)  at  the  request  of  the 
frozen  vegetable  industry.  The  rule 
would:  (1)  de-emphasize  the  importance 
of  uniform  shape  and  symmetrical 
iippearance  of  cauliflower  clusters 
(florets):  [1]  allow  for  styles  other  than 
clusters;  (3)  replace  the  dual  grade 
nomenclature  with  single  letter  grade 
designations;  (4)  convert  the  current 
variables  (score  points)  standards  tn 
attributes  type  standards;  and  (5) 
require  greater  emphasis  be  given  the 
factor  of  color  after  cooking.  Its  effect 
would  be  to  improve  the  standards  and 
promote  orderly  and  efficient  marketing. 
DATE:  Comments  must  be  received  on  or 
before  (anuary  29. 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk.  U.3. 
Department  of  Agriculture.  Room  1077, 
South  Building.  Washington.  D.C.  20250. 
Comments  should  reference  the  dale 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
OfTice  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  l.eon  R.  Gary.  Processed  Products 
Branch.  Fniit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250,  (202)  447-6194. 
SUPPLEMENTARV  INFORMATION:  William 
T.  Manley.  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  rule  is  not 
major.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impac  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act.  Pub.  L. 
90-354  (5  U.S.C.  601).  because  it  reflects 
current  marketing  practices. 

The  current  voluntary  grade  standards 
for  froren  cauliflower  do  not 
accommodate  the  use  of  mechanical 


devices  such  as  trimming  machines 
which  now  perform  processing 
operations  previously  done  by  hand. 
These  mechanical  devices  produce 
clusters  which  are  less  uniform  in  size 
and  shape  and  less  symmetrical  in 
appearance  than  those  produced  by 
hand  trimming.  Also,  machine-processed 
cauliflower  will  often  show  partial  or 
complete  removal  of  the  bud  portion  of 
the  unit.  However,  trimmed  shapes  are 
"cosmetic"  in  nature  and  do  not 
significantly  affect  the  eating  quahty  or 
the  nutritional  value  of  frozen 
cauliflower.  This  proposed  rule  would 
accommodate  the  use  of  mechanical 
trimming  devices  in  cauliflower 
processing  by  de-emphasizing  the 
importance  of  uniform  shape  and 
symmetry  of  cauliflower  clusters. 

The  current  grade  standards  cover 
only  the  styles  of  "clusters"  and  "small 
clusters."  These  styles,  as  well  as  other 
styles  now  available  at  the  marketplace, 
such  as  "cuts"  and  "random  cuts," 
would  be  covered  by  this  proposed  rule. 

The  existing  grade  standards  for 
frozen  cauliflower  provide  two  names 
for  each  quality  grade  level.  Currently, 
"Grade  A"  or  "Fancy"  are  the  terms 
used  to  describe  the  higher  of  two 
quality  grade  levels,  and  "Grade  B"  or 
"Extra  Standard"  are  the  terms 
applicable  to  the  lower  quality  grade 
level  acceptable  in  the  marketplace. 
This  proposed  rule  would  delete  the 
terms  "F'ancy"  and  "Extra  Standard" 
and  retain  only  the  single  letter  grades 
of  "Grade  A"  and  "Grade  B." 

The  current  grade  standards  for 
frozen  cauliflower  specify  a  numerical 
scoring  system  (0  to  100  points)  for 
assigning  quality  grades  to  the  product 
When  the  total  score  is  65  to  100  points, 
a  "Grade  A"  or  "Fancy"  term  is 
assigned.  When  the  total  score  is  70  to 
84  points  a  "Grade  B"  or  "Extra 
Standard"  term  is  assigned.  Frozen 
cauliflower  which  is  assigned  a  total 
score  of  less  than  70  points  is  given  a 
"Substandard"  quality  rating. 

This  proposed  rule  would  change  the 
procedure  for  assigning  a  quality  grade 
and  eliminate  the  numerical  scoring 
system.  The  new  system  for  determining 
whether  the  product  quality  meets  or 
fails  to  meet  a  designated  grade  level  is 
called  "attributes  sampling."  Under  this 
new  system,  the  quality  of  the  product  is 
compared  with  the  minimum  quahty 
permitted  in  the  intended  or  designated 
grade.  If  the  quality  is  as  good  as.  or 
better  than,  the  minimum  quality 
permitted,  the  product  would  be 
assigned  that  grade.  If  the  quality  of  the 
product  is  not  as  good  as  the  minimum 
quality  permitted,  the  product  could  not 
be  assigned  that  grade.  However,  it 
could  be  assigned  a  lower  grade. 


Bleaching  agents  are  sometimes  used 
to  retain  or  improve  color  in  frozen 
cauliflower.  Without  these  bleaching 
agents  the  cauliflower  has  a  tendency  to 
turn  gray  or  off-white  during  processing. 
However,  the  cauliflower  will  normally 
return  to  a  "good"  or  "reasonably  good" 
color  after  cooking. 

This  proposed  rule  would  place 
greater  emphasis  on  the  factor  of  color 
after  cooking  and  therefore  would  not 
discriminate  against  natural  coloration 
of  the  cauliflower  prior  to  cooking.  This 
would  provide  an  incentive  to 
processors  to  eliminate  use  of  bleaching 
agents  in  cauliflower  processing. 

PART  2852— PRCX:ESSED  FRWTS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Accordingly,  the  proposed  revision  of 
Subpart — United  Slates  Standards  for 
Grades  of  Frozen  Cauliflower  (7  CFR 
2852.721  through  2852.730)  would  read  as 
follows: 

Sut>part — United  States  StandSHtIs  for 
Grades  of  Frozen  CauHflower 

Sec. 

2852.721  Product  description. 

2852.722  Styles. 

2852.723  Definitions  of  terms. 

2852.724  Recommended  sample  unit  size. 

2852.725  Grades. 

2852.726  Factors  of  quality. 

2852.727  Classification  of  defects. 

2852.728  Tolerances  for  defects. 

2852.729  Sample  sise. 

2852.730  Quality  requirement  criteria. 

§  2852.72 1    Product  description. 

Frozen  Cauliflower  is  the  product 
prepared  from  fresh,  clean,  sound  heads 
of  the  cauliflower  plant 
(Brassicaoleracea  botrytis).  The 
cauliflower  is  properly  processed  in 
accordance  with  good  commercial 
practice  to  assure  its  preservation.  Any 
functional  optional  ingredient(s) 
permissible  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
may  be  used. 

S  26S2.722    Styles. 

(a)  Clusters  (Fluretsf — consist  of 
individual  segments  of  trimmed  and 
cored  cauliflower  heads  measuring  not 
less  than  20mm  (0.8  in)  in  the  smallest 
dimension. 

(b)  Smati  Clusters  (Small  Florets}— 
consist  of  individual  segments  of 
trimmed  and  cored  cauliflower  heads 
measuring  less  than  20mm  (0.8  in)  in  the 
smallest  dimension. 

(c)  Cuts — consist  of  trimmed  and 
cored  cauliflower  heads  that  have  been 
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cut  into  units  of  approximately  uniform 
size  and  geometric  shape. 

(d)  Random  Cuts  and  Pieces — consist 
of  trimmed  and  cored  cauliflower  head 
that  have  been  cut  into  units  of  varying 
sizes  and  shapes. 

§2852.723    Definitions  of  terms. 

(a)  Acceptable  Quality  Level  (AQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished  means  any  unit  that  is 
affected  by  dark  discoloration, 
pathological  injury,  or  insect  injury  to 
the  extent  that  the  appearance  or  eatin 
quality  is  a^ected: 

(1)  Slightly: 

(2)  Materially;  or 

(3)  Seriously. 

(c)  Character.  [\]  Good  character  . 
means  that  the  individual  units  are  firm 
and  compact. 

(2)  Reasonably  good  character  means 
that  the  individual  units  are  at  least 
reasonably  firm  and  reasonably 
compact. 

(3)  Poor  character  means  that  the 
individual  units  fail  the  requirements  for 
reasonably  good  character. 

(d)  Color.  (1)  Cood  color  means  that, 
after  cooking,  the  buds  or  buttons 
possess  a  characteristic  white  to  light 
cream  color,  which  may  be  slightly 
variable.  The  individual  units  may 
posses  a  characteristic  green  color  or 
bluish  tint  on  the  branches,  and  greenish 
yellow  to  light  green  modified  leaves  or 
bracts. 

(2)  Reasonably  good  color  means  that, 
after  cooking,  the  buds  or  buttons  may 
possess  a  variable  characteristic  color 
ranging  from  white  to  light  cream  to  dull 
white  or  dark  cream.  The  individual 
units  may  possess  a  characteristic  green 
or  bluish  tint  on  the  branches,  and 
greenish  yellow  to  light  green  modified 
leaves  or  bracts. 

(3)  Poor  color  means  that,  after 
cooking,  the  individual  units  fail  the 
requirements  for  reasonably  good  color. 

(e)  Defect  (or  defective)  means  any 
nonconformance  of  a  unit(s)  of  product 
frm  a  specified  requirement  of  a  single 
quality  characteristic. 

(f)  Extraneous  vegetable  material 
(EVM)  means  any  objectionable 
vetetable  material  from  other  than  the 
cauliflower  plant  which  is  harmless. 

(g)  Flavor  and  odor.  Normal  flavor 
and  odor  means  the  product,  before  or 
after  cooking,  is  free  from  objectionable 
flavors  and  odors  of  any  kind. 

(h)  Fragment  (styles  other  than 
random  cuts  and  pieces)  means 
cauliflower  material  that  will  pass 


through  a  U.S.  standard  wire  mesh  sieve 
with  8  mm  (Vie  in)  openings  and  coarse 
or  modified  detached  leaves. 

(i)  Loose  stem  (styles  other  than 
random  cuts  and  pieces)  means  any 
stem  or  protion  of  stem  (other  than  a 
fragment)  that  is  not  attached  to  a 
segment. 

(j)  Poorly  trimmed  (styles  othe  than 
random  cuts  and  pieces)  means  that  the 
appearance  or  eating  quality  of  the  unit 
is  seriously  affected  by  excessive 
mechanical  damage,  gouging,  trimming 
or  insufficient  trimming. 

(k)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for  grading. 
It  may  be: 

(1)  The  entire  contents  of  a  container 

(2)  A  portion  of  the  contents  of  a 
container; 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product 
(I)  Segment  means  an  individual 

portion  of  a  cauliflower  head  made  up  of 
buds  or  buttons  and  the  adjoining  stems 
or  poritons  of  stems,  and  may  have 
attached  modified  leaves  or  bracts. 

(m)  Smallest  demension  means  the 
narrowest  width  of  a  cluster  or  small 
cluster  as  measiued  across  the  top  of  the 
unit. 

(n)  Square  centimeter  (cm*)  means  an 
area  in  the  shape  of  a  rectangle  1  cm  by 
5  cm. 

(0)  Unit  means  one  cluster,  small 
cluster,  cut,  random  cut  or  piece  of 
cauliflower  as  applicable  for  the  style. 

§  2852.724    Recommended  sample  unit 
size. 

Acceptance  in  accordance  with  the 
requirements  for  quality  is  based  on  the 
recommended  sample  unit  size  of  500  g 
(17.6  oz). 

§2852.725    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
frozen  cauliflower  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  cauliflower. 

(i)  Has  similar  varietal  characteristics; 

(ii)  Has  a  normal  flavor  and  odon 

(iii)  Has  a  good  overall  brightness; 

(iv)  Has  a  color  such  that  the 
following  AQL's  '  are  not  exceeded: 
poor,  4.0,  and  total  (reasonably  good  -l- 
poor).  8.5;  and 

(v)  Has  a  character  such  that  the 
following  AQL,s  '  are  not  exceeded:  ■ 
poor,  1.5,  and  total  (reasonably  good  -f 
poor),  20.0. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  or  lA  and  specified 
in  Tables  II  and  III,  as  applicable. 

(b)  U.S.  Grade  B  is  the  quality  of 
frozen  cauliflower  that: 


(1)  Meets  the  following  prerequisites 
in  which  the  cauliflower 

(i)  Has  similar  varietal 
characteristtics; 

(ii)  Has  a  normal  flavor  and  odor. 

(iii)  Has  a  reasonably  good  overaO 
brightness; 

(iv)  Has  a  color  such  that  the 
following  AQL  '  is  not  exceeded*  poor 
(total),  10.0:  and 

(v)  Has  a  character  such  that  the 
following  AQL  '  is  not  exceeded:  poor 
(total)  20.0. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  or  LA  and  specified 
in  Tables  II  and  lU.  as  applicable. 

(c)  Substandard  is  the  quality  of 
frozen  cauliflower  that  fails  to  meet  the 
requirements  of  U.S.  Grade  B. 

§2852.726    Factors  of  quiMy. 

The  grade  of  frozen  cauliflower  is 
based  on  meeting  the  requirements  for 
the  following  quality  factors: 

(a)  Prequisite  quality  factors: 

(1)  Varietal  characteristics; 

(2)  Brightness: 

(3)  Flavor  and  odon 

(4)  Colon  and 

(5)  Character. 

(b)  Classified  quality  factors: 

(1)  Blemished; 

(2)  Poor  trim-(Clu8ter8.  Small  Clusters 
and  Cut  Styles  only); 

(3)  Fragments-(Clusters,  Small 
Clusters  and  Cut  Styles  only); 

(4)  Loose  Stem-(Clusters,  Small 
Clusters  and  Cut  Styles  only);  and 

(5)  Extraneous  vegetable  material. 

§2852.727    Classtfication  of  defects. 

Defects  are  classified  as  minor,  major. 
severe,  or  critical.  Each  "X"  in  Table  I  or 
Table  LA  represents  "one  (1)  defect." 

Table  L — Classification  of  Defects;  Ousters 
and  Cuts  Styles 


QuaMy 
laclor 


Detect 


CM- 


Blenv 


Poor  trim 
Loose 


SighMylMch       X.. 

1  cmi 
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(eacK  1  cm^ 

(eachSgl X- 

(eachSgl 


Frag-  (each  5  g| 
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'  AQL  expressed  as  percent  defective  (l(X>-5  g 
increments  in  500  g). 
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TaM*  lA.— Random  Cuts  and  PfacM  Styl* 
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§2652.726    Toloranc*  for  d«f acts 

An  insignificant  weight  or  area 
increment  of  defects  limited  to  the  first 
weight  or  area  increment  shall  not  be 
considered. 

TaMe  tt.—Clust0fS.  Small  Qusters.  and  Cuts 
Styles 
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TaM«  m.— Random  Cuts  and  Pieces  Style 
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§2852.729    Sampla  aiz*. 

The  sample  size  to  be  used  for  lot 
grading  or  on-line  grading  to  determine 
acceptance  with  the  requirements  of 
these  standards  shall  be  as  specified  in 
the  sampling  plans  and  procedures 
contained  in  the  "Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
2852.1-2852.83). 

$  2852.730    QiiaHty  raqulrcfnant  ertteria. 

(a)  Lot  grading.  A  lot  of  frozen 
cauliflower  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  3  2852.725  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  II  and  III.  as  applicable 
fur  the  style,  are  not  exceeded. 


(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  S  2852.725  are  met:  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  II  and  III  as  applicable 
for  the  style,  are  not  exceeded. 

(c)  Single  sample  unit.  Each  unofficial 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  {  2852.725  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  II  and  III,  as  applicable 
for  the  style,  are  not  exceeded. 

(Agricultural  Marketing  Act  of  1946,  sees.  203, 
205.  60  Stat.  1067,  as  amended.  1090,  as 
amended:  (7  U.S.C.  1622. 1624)) 

Done  at  Washington,  D.C..  on  August  10, 
1981. 
WUlUm  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations, 

|FK  n<,c.  B1-23SM  FIIkI  a-ii-ai:  ms  ami 
BIUJNGCOOC  3410-OIMI 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 

Trade  Regulation  Rule:  Labeling  and 
Advertising  of  Home  Insulation 

agency:  Federal  Trade  Commission, 
ACTKMi:  Invitation  for  public  comment. 

summary:  The  Federal  Trade 
Commission  solicits  public  comment  on 
petitions  for  an  exemption  from  the 
Commission's  trade  regulation  rule  on 
labeling  and  advertising  of  home 
insulation  (16  CFR  Part  460)  submitted 
by  mobile  home  manufacturers  and 
retailers.  The  Commission  has  not  taken 
a  position  on  whether  to  grant  an 
exemption.  On  September  29, 1980,  the 
Commission  issued  a  temporary  partial 
stay  of  Section  460.16  of  the  trade 
regulation  rule  insofar  as  it  applies  to 
mobile  home  industry  members  pending 
the  Commission's  decision  on  these 
petitions  (45  FR  68927). 
DATE:  Written  comments  regarding  the 
petitions  will  be  accepted  until  October 
13. 1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580. 

All  comments  should  be  captioned: 
"Comment — Proposed  Mobile  Home 
Exemption — Home  Insulation  Rule." 
FOR  FURTHER  INFORMATKM  CONTACT: 
Arturo  Gonzalez-Alfonso,  202-724-1531. 


Attorney.  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Three 
trade  associations — the  National 
Manufactured  Housing  Federation,  Inc. 
(.^MHF),  the  Manufactured  Housing 
Institute.  Inc.  (MHI).  and  and  the 
Indiana  Manufactured  Housing 
Association,  Inc.  (IMHA) — have  filed 
petitions  of  behalf  of  mobile  home 
manufacturers  and  retailers  requesting 
partial  exemptions  from  the 
Commission's  Rule,  which  went  into 
effect  on  September  29, 1980.  Pending 
the  Commission's  final  determination  on 
their  respective  petitions  for 
exemptions,  the  three  Petitioners 
requested  a  temporary  partial  stay  of 
S  460.16  of  the  Rule  as  it  applies  to 
mobile  home  sellers.  The  Commission 
granted  the  temporary  partial  stay, 
effective  as  of  September  29, 1980  (45  FR 
68927). 

All  three  Petitioners  request  that  the 
mobile  home  industry  be  exempted  from 
S  460.16  of  the  Rule.  Section  %  460.16 
requires  "new  home"  sellers.  Including 
mobile  home  sellers,  to  disclose  in  the 
sales  contract  the  type,  thickness,  and 
R-value  of  any  insulation  installed  in 
each  part  of  the  home.  In  addition, 
petitioners  NMHF  and  IMHA  request  a 
complete  exemption  from  the  Rule, 
including  S§  460.18  and  460.19.  which 
are  only  triggered  if  insulation  ads  are 
disseminated  or  energy  sai-ings  claims 
are  made. 

The  basic  purpose  of  the  R-value  Rule 
is  to  give  consumers  a  standard 
measurement  of  thermal  e^iciency  that 
they  can  use  to  compare  insulation 
products  and  to  purchase  the  insulation 
product  that  matches  their  R-value 
needs.  In  deciding  to  include  the  sale  of 
new  homes  within  the  Rule,  the 
Commission  noted  that  the  Rvalue  of 
the  insulation  installed  in  a  new  home  is 
a  material  factor  in  the  consumer's 
house-buying  decision  and  that  the  pre- 
purchase  disclosure  of  R-value  in  sales 
contracts  would  therefore  assist  the  new 
home  buyer  in  evaluating  the  energy 
efficency  of  his  or  her  home. ' 

The  Petitioners  assert  that  the  Rule  is 
unnecessary  as  to  mobile  homes 
because  construction  standards  issued 
by  the  Department  of  Housing  and 
Urban  Development  effectively  fulfill 
the  same  purposes  as  the  R-value  Rule. 
Allegedly,  the  HUD  standards  provide 
consumers  with  (1)  protection  against 
buying  an  energy  inefficient  home  by 
establishing  minimum  standards,  and  (2) 


■  StaienienI  of  Baaia  and  Purpoae.  «4  FR  socat 


Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14.  1981  /  Proposed  Rules 


energy  efficiency  information  in  a  "heat 
loss  certificate"  which  facilitates 
comparison  of  thermal  performance 
claims  of  competing  mobile  home 
manufacturers.  In  addition,  petitioners 
argue  that  R-value  information  is  not 
appropriate  as  a  tool  for  comparison 
shopping  in  the  mobile  home  industry 
because  nearly  all  such  homes  have 
identical  insulation  due  to  certain 
inherent  design  limitations.  Finally, 
petitioners  argue  that  because  the 
independent  retailers  have  no  direct 
knowledge  of  or  control  over  the 
insulation  metalled  in  the  home  by  the 
manufacturer,  they  are  not  in  a  position 
to  make  the  sales  contract  disclosures 
required  by  §  460.16. 

'The  Commission  has  not  taken  a 
position  on  whether  to  grant  petitioners 
an  exemption  from  the  Rule.  Initial 
research  by  Commission  staff  suggests 
that,  contrary  to  the  petitioners' 
assertion,  at  least  some  mobile  home 
manufacturers  offer  a  variety  of 
insulation  packages  to  buyers.  For 
example,  the  "Manufactured  Housing 
Dealer."  a  major  mobile  home  trade 
journal,  contains  advertisements  for 
energy  efficient  mobile  homes  and 
materials  which  provide  greater 
amounts  of  insulation  and  hi^er  R- 
values  than  are  found  in  conventional 
mobile  homes.^  The  availability  of  such 
optional  "energy  packages"  and  energy- 
saving  construction  features  suggests 
the  R-value  information  may  be  a 
valuable  consumer  tool  for  comparison 
shopping  in  the  mobile  home  area.  As 
the  Commission  noted  in  its  Statement 
of  Basis  and  Purpose  for  the  Rule,  the 
amount  of  insulation  installed  in  a  home 
may  signiflcantly  affect  the  consumer's 
decision  to  buy.^  If  mobile  home  sellers 
offer  a  variety  of  insulation  options,  the 
R-value  of  the  insulation  may  be  a 
material  factor  in  the  comsumer's 
purchase  decision. 

As  petitioners  point  out,  construction 
standards  issued  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
require  manufacturers  to  build  mobile 
homes  to  a  minimum  thermal 
performance  standard  and  to  post  a 
"heat  loss  certificate"  on  an  interior 
wall  where  it  is  readily  visible  to  the 
homeowner.  The  certificate  must 
indicate  the  lowest  outside  temperature 
at  which  an  inside  temperature  of  70°  F. 
can  be  maintained.  Presumably,  a  poorly 
insulated  mobile  home  with  a  large  an 
expensive  heating  unit  could  be  issued 
the  same  "heat  loss  certificate"  as  a 


'Copies  of  such  advertisements  are  available  for 
public  inspection  as  documents  Y-1S  through  Y-24 
in  F.T.C.  File  No.  215-59.  Other  promotional 
materials  and  advertisements  are  also  available  aa 
documents  Y-2S  through  V-34  in  the  same  file. 

"44  FR  50221. 


well  insulated  mobile  home  with  a 
modest  heating  unit.  Without  deciding 
the  merits  of  petitioners'  position  that 
the  HUD  standards  already  regulate  the 
overall  thermal  performaiice  of  mobile 
homes,  the  Comniission  notes  that  HUD 
standards  set  only  minimum 
performance  levels  and  do  not  require 
that  R-values  be  disclosed  to  consumers. 
At  this  point,  it  is  unclear  whether  the 
HUD  standards  are  adequate  to  allow 
consumers  to  evaluate  or  compare 
homes  when  making  a  purchase 
decision.  Moreover,  the  HUD  standards 
do  not  apply  to  site-built  homes  and. 
therefore,  cannot  assist  consumers  who 
seek  to  compare  a  site-built  home  with  a 
manufactured  home.  The  more  elaborate 
mobile  homes,  such  as  double-wide 
manufactured  homes,  are  quite 
competitive  with  some  site-built  homes. 
Indeed,  consumers  may  find  it  extremely 
useful  to  compare  the  insulation  of 
manufactured  homes  with  that  of  site- 
built  homes. 

With  regard  to  other  sections  which 
would  also  apply  to  the  mobile  home 
industry,  such  as  §S  460.18  and  460.19, 
petitioners  did  not  directly  address  why 
they  should  be  exempted  from  them. 
The  temporary  stay  granted  by  the 
Commiseion  did  not  include  these 
sections.  Nevertheless,  staff  seeks  this 
opportunity  to  have  this  issue 
specifically  addressed  by  finy  interested 
parties. 

The  Commission  solicits  public 
comment  on  all  aspects  of  the 
exemption  requests  from  the  Rule. 
Without  restricting  the  area  of  response, 
the  Commission  is  particularly 
interested  in  receiving  comments  on  the 
following  issues: 

— Should  petitioners  be  exempt  from 
S§  460.18  and  460.19.  which  apply  if 
insulation  ads  contain  certain 
triggering  claims  or  energy-savings 
claims? 
— To  what  extent  do  the  construction 
standards  issued  by  the  Department 
of  Housing  and  Urban  Development 
effectively  provide  the  information 
necessary  for  home  buyers  to  evaluate 
the  thermal  efficiency  or  insulation  of 
mobile  homes? 
— Are  consumers  interested  in  buying 
mobile  homes  which  are  more  energy 
efficient  tKan  those  which  meet 
present  HUD  standards? 
— To  what  extent  do  mobile  home 
sellers  offer  a  variety  of  insulating 
options? 
— Is  R-value  information  presently 
advertised  to  prospective  purchasers 
of  mobile  homes? 
— To  what  extent  are  potential  mobile 
home  buyers  also  potential  site-built 
home  buyers? 


— What  would  disclosure  of  R-value 
cost  the  mobile  home  industry? 

The  petitions  and  the  additioiial 

materials  forwarded  to  the  Commission 
by  its  staff  have  been  placed  on  the 
public  record  and  are  available  for 
public  inspection.  They  have  been  filed 
as  documents  X-8  through  X-12  and  Y- 
15  through  Y-34.  respectively,  in  FTC 
file  number  215-^. 

By  direction  of  the  Commission. 
Carol  M.  nMmias, 

Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1204 

Omnidirectional  Citizens  Band  Base 
Station  Antennas;  Proposed  Consumer 
Product  Safety  Standard;  Proposed 
Nonntandatory  Test  Mettwd 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  rale,  proposed 

nonmandatory  test  method,  and 

extension  of  time. 

SUMMARY:  The  Consumer  Product  Saiety 

Commission  proposes  two  approaches 
for  omnidirectional  Citizens  B<ind  base 
station  antennas  to  reduce  the  risk  of 
injury  to  consumers  caused  by  electric 
shock  occuring  when  the  antenna  comes 
into  contact  with  electrical  power  lines 
while  the  antenna  is  l>eing  put  up  or 
taken  down.  The  first  approach  is  to 
propose  a  standard  as  a  mandatory 
consumer  product  safety  rale.  The 
second  approach  is  to  propose  the 
standard  as  a  nonmandatory  test 
method  which  manufacturers  could  use 
voluntarily  to  produce  antennas  that 
would  resist  the  transmission  from 
power  lines  of  a  potentially  lethal 
electrical  current  to  consumers  who  are 
in  contact  with  the  antenna  or  its  mast. 

The  standard  contains  performance 
requirements  intended  to  ensure  that  if 
the  antenna  contacts  a  power  hne  of 
14.5  kV  rms  or  less,  it  will  not  transmits 
harmful  amount  of  electric  current  to  a 
person  holding  the  antenna  mast. 

This  standard  would  be  a  companion 
to  the  Commission's  previously  issued 
labeling  and  instractions  rale  for 
communications  antennas. 

The  Commission  is  also  proposing  a 
certification  rule  that  would  establish 
requirements  for  manufacturers  and 
importers  to  observe  in  conducting  tests 
to  ensure  that  their  antennas  comply 
with  the  standard  and  in  issuing 
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certifications  that  their  products  comply 
with  the  standard.  The  certification  rule 
would  not  be  applicable  to  the  proposal 
to  publish  the  standard  as 
nonmandatory  test  methods,  except  that 
manufacturers  who  produced  antennas 
that  complied  with  the  test  methods 
would  be  free  to  certify  that  their 
antennas  were  in  compliance.' 

DATES:  The  standard  is  proposed  to 
become  effective  so  that  it  would  apply 
to  omnidirectional  CB  base  station 
antennas  manufactured  after  six  months 
from  the  date  the  final  standard  is 
issued  by  the  Commission. 

The  proposed  promulgation  date  is 
12:00  noon.  Eastern  Standard  Time,  on 
the  date  that  is  10  days  after  the  final 
rule  is  published  in  the  Federal  Register. 

Written  data,  views,  and  arguments 
on  the  proposal  should  be  submitted  by 
October  13, 1981. 

[nterested  persons  will  have  an 
opportunity  to  make  an  oral 
presentation  of  data,  views,  or 
arguments  on  September  22, 1981. 
Persons  wishing  to  make  oral 
presentations  should  contact  the  Office 
of  the  Secretary  by  September  14. 1981. 
AOORESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  and  titled  "CB 
Base  Station  Antenna  Proceeding." 

Opportunity  for  oral  presentation: 
third  floor,  1111 18th  Street.  N.W.. 
Washington.  D.C.  20207. 

All  material  which  the  Commission 
has  that  is  relevant  to  this  proceeding, 
including  any  comments  that  may  be 
received  on  this  proposal,  may  be  seen 
in,  or  copies  obtained  from,  the  Office  of 
the  Secretary,  3rd  floor,  1111 18th  Street. 
N.W.,  Washington,  D.C,  20207. 
FOK  PUfrmER  INFORMATION  CONTACT: 
Carl  Blechschmidt,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207, 
phone  (301)  492-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

During  the  three  year  period  from  1975 
through  1977,  the  peak  years  for  CB 
antenna  sales,  the  Commission 
estimates  that  over  700  persons  were 
electrocuted  while  putting  up  or  taking 
down  communications  antennas  and 
that  about  60  percent  of  these  deaths 
involved  omnidirectional  CB 
antennas.(7)  Since  1976,  the  industry  has 
experienced  a  significant  decline  in 


'  CommiBsioners  R.  David  Pillle.  Edilh  Barktdala 
Sloan,  and  Sluart  Staller  voted  for  the  propoMli. 
Commissioner  Samuel  Zagoria  voted  against  the 
proposals,  and  Chairman  Nancy  fiarvey  Steorts 
abstamed. 


sales  of  CB  antennas(2),  resulting  in  a 
related  decline  in  electrocutions.p) 

About  175  fatalities  are  estimated  to 
be  associated  with  omnidirectional  CB 
antennas  in  1976.  The  estimated  number 
of  fatalities  declined  to  about  125  in  1977 
and  to  about  55  in  1978.  Since  then,  the 
number  of  fatalities  appears  to  have 
leveled  off  at  about  45-50  each  year.(4) 
In  addition  to  the  45-50  deaths  occurring 
each  year,  it  is  estimated  that  a 
somewhat  greater  number  of  injuries 
occur  annually;  about  half  of  them 
serious  enough  to  require  surgery, 
amputation,  skin  grafts,  or  other  major 
attention.(5]  It  is  common  for  multiple 
deaths  or  injuries  to  occur  in  a  single 
accident.(6) 

The  Commission's  staff  has  estimated 
diat  in  both  1979  and  1960  about  20 
percent  of  the  accidents  involved 
antennas  less  than  a  year  old.  resulting 
in  about  8  deaths  per  year  associated 
with  relatively  new  antennas.  Although 
the  Commission  staff  developed  a  model 
of  death  rates  based  on  sales  which 
projected  3  deaths  from  new  antennas 
for  1979,  more  recent  information 
indicates  that  this  is  probably  low  and 
that  the  number  occurring  each  year 
may  be  closer  to  8.(7) 

As  a  result  of  the  information  that  it 
received  concerning  the  deaths  and 
injiuies  associated  with  communications 
antennas,  and  in  response  to  a  petition 
filed  with  the  Commission  by  Lawrence 
H.  Chapman  on  June  29. 1976  (Petition 
CP  76-19),  the  Commission  took  several 
actions.  First,  the  Commission  reasoned 
that  if  consumers  knew  of  the  danger 
and  how  to  avoid  it.  they  would  be  able 
to  take  steps  to  protect  themselves. 
Therefore,  the  Commission  issued  a  nde 
(16  CFR  Part  1402)  requiring 
manufacturers  and  importers  of  (1) 
outdoor  Citizens  Band  (CB)  base  station 
antennas.  (2)  outdoor  television 
antennas,  and  (3)  antenna  supporting 
structures  to  provide  purchasers  with  (a) 
instructions  on  how  to  avoid  the  hazard 
of  contacting  electric  power  lines  with 
the  antenna  or  supporting  structure 
while  putting  it  up  or  taking  it  down,  (b) 
labels  on  the  antennas  (and  provided 
with  the  supporting  structures), 
describing  the  hazard  of  electrocution 
and  referring  the  reader  to  the 
instructions,  and  (c)  statements  on  the 
packaging  or  parts  container,  and  at  the 
beginning  of  the  instructions,  describing 
this  hazard  and  referring  the  reader  to 
the  instructions.  A  detailed  discussion  of 
the  rule  and  the  reasons  for  issuing  it  is 
in  the  Federal  Register  document  that 
issued  the  rule  (43  FR  28392;  June  29, 
1978). 

In  addition,  the  Commission 
concluded  that,  while  the  labeling  rule 
of  Part  1402  is  necessary  in  order  to 


reduce  the  deaths  that  occur  due  to  the 
contact  of  television  and  CB  base 
station  antennas  with  electric  power 
lines,  a  standard  that  would  help  insure 
that  the  antenna  would  not  supply  • 
harmful  amount  of  electricity  to  the 
installer  if  the  antenna  did  contact  a 
power  line  would  address  the  risk  of 
electrocution  more  effectively  than 
labels  and  instructions  alone  and 
thereby  cause  a  greater  reduction  in 
deaths  and  injuries.  44  FR  38864;  July  3, 
1979. 

Consequently,  the  Commission 
initiated  a  study  to  determine  the 
feasibility  of  a  safety  standard  for  CB 
antennas.  The  study  examined  many 
methods  for  addressing  the  electrocutloa 
hazard  and  concluded  that  a  standard 
was  feasible  and  that  external 
insulation  of  the  antennas  was  the  most 
promising  approach  for  providing 
protection.(d) 

After  considering  the  available 
information,  the  Commission 
preliminarily  determined  that  a 
consumer  product  safety  standard  was 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  associated  with  CB 
base  station  antennas.  While  the 
Commission  was  aware  of  the  risk 
associated  with  all  CB  base  station 
antennas,  it  was  also  aware  that 
standards  for  directional  and 
omnidirectional  antennas  presented 
different  technical  problems.  The 
directional  antennas  are  generally 
heavier  and  more  complex  than  the 
omnidirectional  type  due  to  the  array  of 
elements  required  to  produce  its 
directional  characteristics.  The 
Commission  believed  that  a  standard 
applicable  only  to  omnidirectional  CB 
base  station  antennas  could  be 
developed  more  quickly  than  a  standard 
that  would  be  applicabel  to  both 
directional  and  omnidirectional 
antennas.  Furthermore,  the  Commission 
was  aware  that  omnidirectional  CB  base 
station  antennas  are  used  more  often 
than  the  directional  type.  Therefore,  the 
scope  of  the  standard  development 
proceeding  was  limited  to 
omnidirectional  antennas.  44  FR  53677; 
September  14, 1979. 

Under  section  7  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2056.  a 
proposed  consumer  product  safety 
standard  may  generally  be  developed  in 
the  following  ways: 

1.  The  Commission  may  solicit  offers 
from  persons  or  organizations  outside 
the  Commission  to  develop  a 
recommended  standard.  Persons 
submitting  such  offers  are  referred  to  as 
"offerors,"  and  the  development  of 
recommended  standards  in  this  manner 
is  called  the  "offeror  process." 
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2.  The  Commission  may  invite  persons 
or  organizations  outside  the  Commission 
to  submit  to  the  Commission  an  existing 
standard  which  could  be  proposed  as  a 
consumer  product  safety  standard. 

3.  The  Commission  may  publish  an 
existing  standard  or  combination  of 
existing  standards  as  a  proposed 
consumer  product  safety  standard. 

4.  The  Commission  may  develop  the 
proposed  standard  itself  if  the 
Commission  determines  that  it  is  "more 
expeditious"  than  development  by  the 
offeror  process. 

In  determining  whether  a  standard 
should  be  developed  by  the  Commission 
itself  rather  than  through  the  offeror 
process,  the  Commission  is  required  by 
section  7(b)(2)  of  the  Consumer  Product 
Safety  Act  to  consider  the  following 
factors. 

1.  The  nature  of  the  risk  associated 
with  the  product. 

2.  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury. 

3.  The  expertise  of  the  Commission  in 
developing  consumer  product  safety 
standards. 

4.  The  resources  available  to  the 
Commission  and  the  priorities 
L-stablished  by  the  Commission. 

After  considering  these  factors,  the 
Commission  determined  that  it  would  be 
IT  ore  expeditious  for  the  Commission  to 
develop  this  standard  itself  than  for 
interested  parties  outside  the 
Commission  to  develop  the  standard.  In 
the  Federal  Register  of  July  3. 1979  (44 
FR  38854),  the  Commission  published  a 
notice  announcing  its  determination  to 
develop  the  standard  itself  and 
requesting  public  comment  on  the 
determination. 

After  evaluating  these  comments,  the 
Commission  published  a  Notice  of 
Proceeding  in  the  Federal  Register  to 
formally  commence  the  development 
proceeding  (44  FR  53676:  September  14, 
1979).  The  Commission  also  solicited 
participation  in  the  standard 
development  proceeding  by  interested 
persons  outside  the  Commission  and 
contributed  to  the  costs  of  some  of  the 
persons  who  participated.  The  persons 
outside  the  Commission  participated  by 
attending  a  series  of  4  public  meetings, 
by  attending  some  open  staff 
<  'evelopment  meetings,  by  performing 
some  individual  task  assignments,  and 
ly  submitting  comments  by  mail  or 
;thone  throughout  the  proceeding,  and 
(.specially  on  the  final  draft  of  the 
standard  which  the  staff  recommended 
to  the  Commission. 

In  order  to  allow  time  for  comment  by 
other  agencies  concerned  with 
communications  antennas,  the 
Commission  extended  the  development 


period  until  July  31. 1982  (46  FR  31901; 
June  18, 1981). 

B.  The  Proposed  Standard 

The  standard  that  is  proposed  below 
is  intended  to  reduce  the  unreasonable 
risks  of  electric  shock  injuries  and 
deaths  that  the  Consumer  Product 
Safety  Commission  has  preliminarily 
determined  are  associated  with 
omnidirectional  CB  base  station 
antennas. 

The  standard  itself  is  Subpart  A  of  the 
regulation  (16  CFR  Part  1204)  proposed 
below.  Subpart  B  consists  of  proposed 
regulations  to  establish  requirements 
that  manufacturers  and  importers  must 
follow  to  certify  that  their  products 
comply  with  the  standard,  as  required 
by  section  14(a)  of  the  act.  Subpart  B 
describes  the  minimum  features  of  a 
"reasonable  testing  program"  for 
determining  that  the  products  meet  the 
standard  and  includes  requirements  for 
recordkeeping,  A  general  explanation  of 
the  standard's  requirements  is  given 
below,  followed  by  a  discussion  of  the 
rationale  for  particular  requirements. 

General  description  of  the  standard. 

The  standard  is  intended  to  reduce 
the  risk  of  electrocution  or  serious 
injuries  occurring  if  an  omnidirectional 
CB  base  station  antenna  contacts  an 
electric  power  line  while  the  antenna  is 
being  put  up  or  taken  down.  Under  the 
standard,  a  manufacturer  could 
accomplish  this  in  one  of  two  ways.  It 
could  insulate  the  antenna  so  that  if  it 
contacts  the  power  line,  there  is  less  of  a 
chance  that  a  harmful  electric  current 
will  be  transmitted  from  the  power  line 
through  the  antenna  to  the  person 
holding  the  antenna  mast.  Or,  a 
manufacturer  could  incorporate  an 
insulating  barrier  between  the  antenna 
and  the  mast  or  other  supporting 
structure,  so  that  a  harmful  electric 
current  will  not  pass  from  the  antenna  to 
a  person  in  contact  with  the  mast.  (If 
this  alternative  were  chosen,  the  feed 
cable  from  the  antenna  would  have  to 
be  insulated  or  otherwise  protected  so 
that  it  would  not  provide  an  electrical 
path  to  the  mast  or  a  person  touching 
the  cable.) 

The  standard  specifies  two 
performance  tests  to  determine  if  the 
means  chosen  by  the  manufacturer  to 
protect  against  the  shock  hazard  will 
provide  adequate  protection 
(§  1204.3(c)). 

First,  there  is  an  Insulating  Material 
Effectiveness  Test  (§  1204.4(d))  in  which 
a  high  voltage  electrode  or  test  rod  is 
brought  into  contact  with  the  antenna  at 
any  point  within  the  protection  zone 
established  by  §  1204. 2(k)  (above  12 
inches  above  the  top  of  the  mast)  to 
ensure  that  the  insulation  can  withstand 


the  voltage  for  5  minutes  without 
transmitting  more  than  5  milliamperes 
(mA)  root-mean-square  (rms)  of 
electrical  current. 

The  other  test  is  an  Antenna-Mast 
System  Test  (S  1204.4(e))  ("Antenna 
Drop  Test")  which  is  intended  to 
determine  if  the  means  provided  to 
protect  against  electrocution  will 
withstand  the  stress  imposed  when  an 
antenna-mast  system  falls  onto  a  power 
line.  This  test  consists  of  mounting  the 
antenna  to  be  tested  on  a  specified  masi 
and  allowing  the  assembled  antenna 
and  mast  to  fall  onto  a  power  line  of 
14,500  volts  rms  phase  to  ground.  The 
antenna  passes  the  lest  if  it  does  not 
transmit  more  than  5  mA  rms  of 
electrical  current.  If  the  mast  does  not 
slide  off  the  power  line  in  the  course  of 
the  fall,  it  must  be  able  to  maintain  this 
level  of  protection  for  a  period  of  5 
minutes. 

If  the  ability  of  an  antenna  to  pass 
these  tests  is  dependent  on  the  degree  of 
insulation  or  other  property  of  the  feed 
cable  attached  to  the  antenna,  the 
manufacturer  is  required  to  supply  SO 
feet  of  the  cable  witb  the  antenna 
(§  1204.3(c)). 

Section  1204.6  requires  manufacturers 
to  include  a  statement  in  the  instructions 
warning  users  to  keep  away  from 
overhead  wires  and.  if  the  antenna 
nears  any  overhead  wires,  to 
immediately  let  go,  stay  away,  and  call 
the  utility  company.  The  reason  for  this 
requirement  is  that  the  standard  will  not 
protect  in  every  instance  against 
electrocution  caused  by  contact  widi 
power  lines.  In  the  first  place,  the 
standard  is  intended  to  provide 
protection  for  power  line  voltages  of  up 
to  14.500  Volts  (14.5  kV).  Some  power 
lines  are  operated  at  higher  voltages 
than  this.  In  addition,  not  all  portions  of 
the  antenna  are  required  to  be  insulated. 
and  the  antenna's  mast  is  not  required 
to  be  insulated.  If  the  power  lines  were 
to  contact  one  of  these  uninsulated 
areas,  an  electrocution  could  occur. 
Furthermore,  the  antenna  could  have 
been  manufactured  in  violation  of  the 
standard  or  the  insulation  could  have 
deteriorated  or  been  damaged  since  the 
antenna  was  manufactured.  In  additioa 
the  insulation  cannot  withstand  high 
voltages  indefinitely,  and,  after  a  period 
of  time  where  the  antenna  is  in  contact 
with  a  power  line,  the  current  may 
penetrate  the  insulation.  Therefore,  even 
if  the  insulation  initially  protects  against 
a  harmful  amount  of  current,  the  user 
should  not  attempt  to  remove  an 
antenna  that  falls  into  electric  power 
lines,  since  the  insulation  could  break 
down  while  the  antenna  is  being 
removed.  ¥at  these  reasons,  persons 
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handling  these  antennas  should  ensure 
that  the  antennas  are  kept  away  from 
power  lines  so  that  the  antennas  cannot 
contact  the  line  while  being  transported, 
installed,  or  removed,  even  if  an 
antenna  is  dropped.  (The  Commission 
recommends  that  antennas  be  located  at 
least  2  times  the  combined  length  of  the  • 
antenna  and  mast  from  the  nearest 
power  line.) 

Since  many  of  the  accidents 
associated  with  these  antennas  occur 
when  the  antennas  are  being  taken 
down  after  outdoor  exposure  for  a 
number  of  years,  the  Commission 
considered  issuing  requirements  that  the 
materials  used  to  provide  protection  be 
weather  resistant.  However,  the  test 
methods  that  are  currently  used  to 
provide  an  accelerated  determination  of 
weather  resistance  are  controversial 
and  complex.  In  addition,  there  is  no 
reason  to  believe  that  manufacturers 
will  not  request  that  their  suppliers 
provide  them  with  weather  resistant 
materials.  Therefore,  the  Commission 
has  not  included  mandatory 
weatherability  requirements  in  the  rule 
but  has  included  a  statement  that  the 
materials  should  be  weather  resistant 
and  has  stated  some  criteria  that 
manufacturers  can  use  to  help  them 
select  weather  resistant  materials. 

C.  Rationale  for  Provisions  of  Proposal 

The  following  is  a  discussion  of  the 
rationale  for  particular  provisions  of  the 
standard.  A  more  detailed  discussion  of 
the  rationale  can  be  found  in  the 
Commission  document  "Rationale 
Supporting  Proposed  Safety  Standard 
for  CB  Base  Station  Omnidirectional 
Antennas",  dated  February  28, 1981  (B- 
48) 

Product  definition. 

For  the  purposes  of  the  standard, 
"omnidirectional  CB  base  station 
antenna"  means  an  antenna  designed  to 
be  used  with  a  transmitter  and/or 
receiver  operating  in  a  fixed  location  in 
whatever  frequency  band  is  allocated 
for  citizen's  radio  service  (presently 
26.96-27.41  megaherts  (MHz)),  where  the 
antenna  exhibits  approximately  equal 
signal  transmission  or  reception 
capabilities  in  all  horizontal  directions 
simultaneously  (S  1204.2  (a),  (c),  (d),  and 

(J)) 

The  requirements  in  the  proposal 
apply  to  omnidirectional  CB  base 
station  antennas  that  are  "consumer 
products."  (S  1204.1(c)).  Section  3(a)(1) 
of  the  Consumer  Product  Safety  Act 
("the  act"  or  "CPSA"),  15  U.S.C. 
2052(a)(1).  defines  the  term  "consumer 
product"  as  an  "article,  or  component 
pact  thereof,  produced  or  distributed  (i) 
for  sale  to  a  consumer  for  use  in  or 
around  a  permanent  or  temporary 


household  or  residence,  a  school,  in 
recreation,  or  otherwise,  or  (ii)  for  the 
personal  use.  consumption  or  enjoyment 
of  a  consumer  in  or  around  a  permanent 
or  temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise."  The 
term  does  not  include  products  that  are 
not  customarily  produced  or  does  not 
include  products  tliat  are  not 
customarily  produced  or  distributed  for 
sale  to.  or  for  the  use  or  consumption  by, 
or  enjoyment  of.  a  consumer.  A  limited 
exception  from  the  coverage  of  the 
standard  is  provided  by  section  18(a)  of 
the  CPS.\.  15  U.S.C.  2067(a).  for  certain 
products  intended  for  export  and 
meeting  the  requirements  of  section 
18(b)  of  the  CPSA. 

Allowable  current  and  current 
monitoring  device. 

The  proposed  standard  requires  that 
the  electric  current  through  the  antenna - 
mast  system,  when  tested  according  to 
the  standard,  may  not  exceed  that  which 
produces  a  5  mA  rms  reading  on  the 
current  monitoring  device  shown  in  Fig. 
1.  This  level  was  selected  on  the  basis  of 
studies  that  indicate  that  more  than  99.5 
percent  of  the  adult  population  is  able  to 
let  go  of  an  object  that  is  energized  at  a 
current  level  of  6  mA  mis  at  60  Hz.  Thus, 
at  60  Hz,  5  mA  is  below  the  "can't  let 
go"  level  that  would  freeze  a  person  to 
an  energized  object  and  is  also  below 
the  level  of  current  that  would  interfere 
with  normal  operation  of  the  heart.(P) 

During  experimental  testing  of 
prototype  insulated  antennas,  it  was 
found  that  corona  effects  during  high 
voltage  tests  caused  higher  frequency 
transient  currents,  in  addition  to  the  60 
Hz  current  directly  caused  by  the 
applied  voltage.  When  testing  at  nearly 
the  specified  test  voltage.  (14.4  kV  rms). 
these  fast  transient  currents  were 
measured  as  occurring  at  a  rate  of 
approximately  9  kH.  The  Commission 
conducted  a  literature  search  to 
determine  what  hazards  might  be  posed 
by  these  high  frequency  currents.  Little 
data  were  found,  but  comparison  of 
these  currents  with  transient  currents 
commonly  used  in  human  electrosurgery 
led  to  the  conclusion  that  these  corona 
currents  posed  very  little,  if  any.  risk  of 
electrocution  or  shock. 

After  evaluating  experimental  data  on 
skin  bums  at  various  currents,  the 
Commission  staff  concluded  that  a 
current  of  10  mA  would  be  safe  from  a 
bum  standpoint,  considering  the  area  of 
skin  contact  that  would  be  likely  when 
consumers  contacted  an  antenna  mast. 
Thus,  a  general  maximum  of  10  mA  is 
needed  to  protect  against  bums,  while  at 
low  frequencies  such  as  60  Hz,  no  more 
than  5  mA  should  be  allowed  in  order  to 
protect  against  electrocution. 


Accordingly,  the  current  measuring 
device  shown  in  Fig.  1  incorporates  a 
frequency-responsive  bypass  circuit  that 
has  the  effect  of  routing  up  to  half  of  the 
high  frequency  component  of  the  current 
around  the  meter.  A  meter  read  ..g  of  5 
mA.  therefore,  would  allow  up  to  10  mA 
of  high  frequency  current  in  the  absence 
of  any  low  frequency  current,  but  would 
limit  the  more  dangerous  low  frequency 
current  to  5  mA. 

Power  line  voltage. 

The  Commission  staff  found  that  98 
percent  of  the  accidents(70)  involving 
contact  between  omnidirectional  CB 
base  station  antennas  and  power  lines, 
and  95  percent  of  the  total  mileage  of 
distribution  circuits(7I),  involved 
voltages  under  14.5  kV  rms  phase-to- 
ground.  In  view  of  the  technical 
difficulty  and  increased  cost  involved  in 
protecting  against  higher  voltages(/2), 
14.5  kV  was  chosen  as  the  test  voltage. 

Point  of  antenna  contact  (protection 
zone). 

In  seventy-five  percent  of  these 
accidents,  contact  occurred  within  the 
top  5  feet,  in  about  85  percent  within  the 
top  8  feet.(7J)  The  protection  zone  (the 
area  of  the  antenna  from  the  tip  of  the 
antenna  to  a  point  12  inches  above  the 
top  of  the  mast)  addresses  the  contact 
area  for  95  percent  of  the  accidents 
investigated,  while  excluding  the 
difficult  to  protect  area  near  the  mast 
that  may  contain  hardware  for 
connecting  the  antenna  and  the 
mast.(/4) 

Contact  time  (I  t204.4(d)(3). 
1204.4(e)(3)). 

The  proposed  standard  requires 
contact  with  the  test  voltage  source  for 
five  minutes.  Research  performed  for  the 
Commission  during  the  development  of 
the  standard  indicates  that  the 
insulating  materials  evaluated  either 
failed  in  less  than  5  minutes  or 
withstood  the  applied  voltage  for  a 
substantially  longer  period.(75)  Five 
minutes  is  technologically  feasible  and 
sufficient  for  the  installer  to  perceive  the 
hazard  and  get  away  from  the  antenna. 

Interpretation  of  results.  /§  J 204.5(f)). 

The  proposed  standard  states  that  an 
antenna  system  shall  pass  the  test 
specified  if  no  electrical  breakdown 
occurs  and  if  no  current  reading  exceeds 
5  mA  rms  during  the  test.  The 
Commission  believes  it  is  important  that 
the  test  criteria  identify  both  modes  of 
failure.  Electrical  breakdown  is  the 
usual  mode  of  failure,  but  due  to  the 
suddenness  of  this  breakdown  and  the 
large  currents  involved,  it  is  not 
practical  to  define  breakdown  in  terms 
of  observed  current  flow.  However, 
laboratory  tests  have  identified  another 
form  of  failure,  in  which  the  current 
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exceeded  5  mA  without  breakdown 
occurring.(/&) 

Field  joint  protection. 

The  proposed  standard  requires  that 
protective  components  which  must  be 
put  in  place  by  the  person  assembly  the 
antenna  must  be  integral  with,  or  not 
readily  removable  from,  at  least  one 
part  of  the  antenna.  The  Commission 
recognizes  that,  because  of  shipping 
restrictions,  there  will  have  to  be  at 
least  one  Reld  joint  in  the  longer 
antennas.  For  stmctural  purposes,  this 
joint  will  most  likely  be  metal  and 
therefore,  without  a  protective 
component,  may  cause  a  shock  hazard  if 
it  contacts  a  power  line  in  the  accident 
scenarios  described  above.  The  purpose 
of  the  field  joint  protection  requirement 
is  to  assure  that  the  protective  accessory 
for  the  joint  cannot  be  readily  misplaced 
or  knowingly  discarded  by  the  person 
assembling  the  joint  in  the  Held. 

Feed  cable. 

The  proposed  standard  requires  that 
the  manufacturer  supply  50  f"et  of 
feedcable  with  the  antenna  when 
compliance  material  or  other  properities 
of  the  cable  by  the  person  assembling 
the  joint  in  the  Held. 

Since  currently  available  feed  cable 
may  not  provide  sufficient  insulation. 
(/7)  the  cable  must  therefore  be 
provided  by  the  manufacturer  as  an 
antenna  system  component.  Even  if 
adequate  feed  cable  with  the  antenna 
would  also  reduce  the  possibility  of  the 
consumer  installing  a  cable  which  does 
not  satisfy  the  requirements. 

The  cable  length  requirement  assures 
that  the  manufacturer  supplies  cable 
that  will  reach  from  the  antenna 
connection  point  to  a  location  near  the 
bottom  of  the  mast.  Federal 
Communications  Commission 
regulations  specify  60  feet  as  the 
maximum  antenna-mast  system  height. 
The  50  foot  cable  requirement  is  based 
on  this  maximum  system  height  and  a 
minimum  antenna  le.igth  of  9  feet.  Under 
these  extreme  conditions,  the  cable 
connection  point  of  the  erected  system 
would  be  one  foot  from  the  bottom  end 
of  the  mast  and  easily  accessible  to  the 
installer.  A  shorter  length  could  require 
the  consumer  to  add  another  length  of 
cable,  before  the  antenna  is  erected,  that 
would  not  provide  sufficient  protection. 

In  addition,  the  performance  tests  of 
the  standard  require  that  a  feed  cable 
(either  suppUed  by  the  manufacturer  or 
a  typical  RG-213  cable)  be  secured  to 
the  side  of  the  mast,  as  by  taping.  This 
provides  a  means  for  determining  that  if 
the  feed  cable  becomes  energized  during 
the  test,  its  insulation  is  sufficient  to 
provide  the  required  protection.  The  side 
of  the  end  of  the  feed  cable  is  also 
required  to  be  taped  to  the  mast  to 


ensure  that  the  end  of  tlie  cable  is 
adequately  insulated. 

In  the  Antenna  Drop  Test  the  taping 
requirement  serves  to  delect  another 
possible  source  of  dangerous  current 
When  a  long  length  of  the  conductive 
feed  cable  core  is  separated  from  the 
conductive  mast  only  by  the  cable 
insulatioa  these  elements  in  effect 
create  a  capacative  coufHng  effect  that 
can  induce  harmful  amounts  of  current 
through  the  mast^^S)  The  lack  of  a 
feasible  means  to  avoid  this  capacative 
coupling  efl'ect  severely  limits  the 
potential  of  the  isolation  technique  as  a 
way  to  comply  with  the  standard. 

The  capacative  coupling  effect  could 
be  avoided  by  mounting  the  cable  on 
stando^s  that  will  keep  the  cable 
sufficiently  separated  from  the  mast  that 
the  induced  current  will  be  less  than  5 
mA.  However,  installing  these  standoffs 
would  involve  considerable  effort  on  the 
part  of  the  installer,  and  would  also 
result  in  an  awkward  and  unattractive 
appearance  to  the  antenna  installation. 
For  these  reasons,  the  Commission 
believes  that  the  protection  of  the 
standard  would  be  nullified  if  the  use  of 
standoffs  were  permitted  during  the 
performance  tests  of  the  standard,  since 
installers  would  either  remove  the 
standoffs  or.  if  this  were  not  feasible, 
purchase  a  different  cable  to  replace  the 
one  supplied  by  the  manufacturer. 
Therefore,  the  standard  requires  that  the 
cable  be  taped  to  the  mast  to  simulate 
the  way  the  cable  would  actually  be 
installed,  which  would  typically  be  by 
securing  the  cable  to  the  mast  or  mnning 
the  cable  inside  the  mast. 

Ambient  temperature. 

The  proposed  standard  states  that  the 
performance  tests  may  be  performed  at 
any  temperature  from  32°F  (0°C)  to  104T 
(40°C).  This  temperature  range 
represents  the  environment  in  which 
antenna  installation,  adjustment,  or 
removal  would  most  likely  occur.  Over 
this  temperature  range,  the  requirements 
of  the  standard  may  be  satisfied  without 
an  elaborate  design  or  expensive 
materials.  Ef.vironmental  testing  during 
the  standard's  development  indicates 
that  materials  that  will  pass  at  any  point 
within  the  specified  range  should  be 
suitable  for  any  other  temperature 
within  the  range.(/9) 

Ambient  relative  humidity. 

The  proposed  standard  states  that  the 
performance  tests  may  be  performed  at 
any  point  over  the  range  of  relative 
humidity  from  10  to  90  percent.  This 
range  represents  atmospheric  conditions 
in  which  antenna  installation, 
adjustment  or  removal  would  most 
likely  occur.  Testing  associated  with  the 
standard  indicates  protection  can  be 
provided  over  this  range  of  relative 


humidity  without  an  elaborated  design 
or  expensive  materials.  Further,  testing 
indicates  insignificant  effects  resulting 
from  various  combinations  of  the 
relative  humidity  and  temperature 
extremes.{30) 

Types  of  tests. 

As  explained  above,  tiie  proposed 
standard  includes  two  tests,  the 
Insulating  Material  Effectiveness  Test 
and  the  .Antenna-Mast  System  Test 
(Antenna  Drop  Test). 

The  Insulating  Material  Effect! veneet 
Test  provides  a  means  of  evaluating  Ae 
protection  zone  of  the  antenna  under 
Static  conditions.  The  test  allows  a 
relatively  simple  exaniinabon  and 
verification  of  any  location  within  the 
protection  zone  to  ensure  compliance 
with  the  requirements  of  the  standard. 
With  the  flexibility  provided  by  this  test. 
the  Commission  and  manufacturers 
could  make  a  large  number  of  tests  to 
identify  faults  in  the  basic  design  or  in 
the  material  within  the  protection  zone 
without  incurring  the  substantially 
greater  costs  that  would  be  associated 
with  repeated  Antenna  Drop  Tests. 

The  Antenna-MasI  System  Test 
allows  evaluation  of  the  protection 
provided  by  the  antenna  system  wbea 
attached  to  a  mast  and  subjected  to 
realistic  accident  conditions.  In  this  test. 
the  dynamic  conditions  created  by 
dropping  an  antenna  system  onto  a  14.5 
kV  power  line  are  used  to  appraise  the 
ability  of  the  antenna-mast  system  to 
withstand  the  effects  of  impact 
abrasion,  and  contact  time. 

a.  Insulating  Material  Effectiveness 
Test.  The  purpose  of  this  test  is  to 
evaluate  the  adequacy  of  the  means 
used  to  protect  against  the  effects  of 
electrical  contact  in  the  protection  zone. 
This  is  accomplished  by  appl>ing  a  145 
kV  test  rod  to  various  points  within  tiie 
protection  zone  and  monitoring  the 
resulting  current  flow. 

The  accident  data  reveal  that  most 
victuns  were  in  contact  with  the  mast  at 
the  time  of  die  incident.(27)  Therefoie. 
current  flow  is  monitored  through  a 
short  length  of  mast  fastened  to  the 
antenna  in  accordance  with 
manufacturers'  instructions.  Current 
flow  through  the  antenna  to  the  mast  is 
monitored  as  the  test  voltage  is 
increased  from  0  to  14.5  kV  at  a 
minimum  rate  of  2  kV  per  second.  At 
14.5  kV.  the  test  voltage  is  held  for  a 
period  of  5.0  minutes. 

By  being  allowed  to  ^adually 
increase  the  test  voltage,  the  tester  can 
obtain  information  on  the  voltage  level 
at  which  failure  occurs.  Voltage  level  at 
failure  is  an  important  factor  in 
performing  a  failure  analysis. 
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The  procedure  also  requires 
maintaining  the  14.5  kV  test  voltage  for 
a  period  of  up  to  5.0  minutes.  The 
proposed  Insulating  Material 
Effectiveness  Test  describes  a  high 
voltage  electrode  or  test  probe  as  an 
aluminum  rod  approximately  'A  inch  in 
diameter.  The  diameter  of  the  probe 
simulates  a  14.5  kV  power  line  cable. 

b.  Antenna-Mast  System  Test 
(Antenna  Drop  Test).  The  Antenna-Mast 
System  Test  procedure  is  designed  to 
simulate  an  accident  scenario  in  which 
an  antenna  falls  from  an  almost  vertical 
position  onto  a  14.5  kV  power  line.  In 
such  a  scenario,  the  antenna-mast 
system  length  is  a  significant  factor  in 
the  force  with  which  the  antenna  will 
impact  the  power  line. 

The  procedure  requires  that  the  test 
be  performed  with  an  antenna-mast 
system  42  feet  in  length.  The  system 
length  was  derived  from  the  accident 
reports  available  to  the  Commission. 
The  accident  data  indicated  that  the 
most  frequently  reported  antenna  length 
was  17  feet  and  that  75  percent  of  the 
accidents  involved  antenna  lengths 
between  17  and  24  fet!\.{22]  The  most 
frequently  reported  mast  lengths  range 
from  16  to  25  feet.(2J)  As  a  result,  the 
typical  antenna-mast  system  to  be  used 
in  the  test  was  defined  as  42  feet  long. 
By  specifying  a  system  length  (antenna 
plus  mast)  rather  than  a  mast  length,  the 
procedure  provides  a  standardized  test 
geometry. 

The  antenna-mast  length  of  42  feet 
does  not  represent  a  worst  case 
condition,  which  would  be  difHcult  for 
antennas  to  pass  without  extensive 
changes  in  the  ways  that  antennas  are 
presently  constructed.  However,  this 
length  should  provide  a  reasonable 
degree  of  protection  due  to  the  large 
number  of  incidents  that  have  occurred 
with  antenna-mast  combinations  that  do 
not  exceed  this  length.  In  addition,  even 
lor  combinations  that  do  exceed  this 
length,  considerable  protection  will  be 
afforded,  since  many  incidents  involving 
power  line  contact  do  not  involve  an 
unimpeded  fall  into  the  power  line.  The 
antenna  may  contact  the  line  while  the 
antenna  is  being  put  up,  or  the  attempts 
of  the  installers  to  hold  up  the 
unbalanced  antenna  will  reduce  the 
velocity  of  the  fall  compared  to  the 
velocity  that  would  be  attained  in  the 
leat(24)  Thus,  42  feet  was  selected  as 
providing  an  excellent  degree  of 
protection  without  imposing  excessive 
costs  on  manufacturers  to  comply  with  a 
"worst  possible  case"  standard.  A 
tolerance  of  ±3  inches  on  the  antenna- 
mast  length  is  specified  since  this  will 
make  the  test  easier  to  perform  and 


should  not  materially  affect  the  results 
of  the  tests. 

In  the  Antenna  Drop  Test,  as  in  actual 
accidents,  after  initial  impact  with  the 
power  line,  the  antenna  either  "hangs 
up"  and  comes  to  rest  on  the  power  line 
or  it  slides  down  and  off  the  power  line. 
The  procedure  requires  that  the  antenna 
be  able  to  pass  the  test  under  both 
conditions.  Under  conditions  where  the 
antenna  comes  to  rest  on  the  power  line, 
the  line  will  remain  energized  for  5.0 
minutes  or  until  failure,  whichever 
comes  first.  Also,  previous  testing  has 
shown  that  the  abrasion  caused  by  the 
antenna  sliding  across  the  power  line,  is 
frequently  sufficient  to  cause 
weaknesses  and  initiate  failure.(25) 

The  proposed  standard  describes  a 
high  voltage  test  facility  which  CPSC 
will  utilize  for  the  Antenna  Drop  Test. 
The  facility  consists  of  a  single  power 
line  supported  by  two  poles  95  to  105 
feet  apart.  Although  up  to  a  200  foot  pole 
spacing  is  more  typical  in  residential 
areas  according  to  the  utility  companies 
the  Commission  has  surveyed,  the  100 
foot  spacing  was  chosen  as  more 
practical  for  testing  purposes.  The 
power  companies  indicated  that  this 
was  a  reasonable  decision,  particularly 
since  such  spacings  do  exist  and 
represent  a  more  severe  test  due  to  less 
swing  during  impact.(26) 

The  proposed  standard  specifies  that 
cable  sag  shall  be  limited  to  from  9  to  12 
inches.  Typical  cable  sag  curves 
provided  by  the  utility  companies  ' 
indicate  sags  from  3  to  12  inches, 
depending  on  temperature,  for  typical 
cables  at  100  foot  spans.(27)  Therefore, 
the  specified  9  to  12  inch  sag  represents 
a  typical  condition,  and  it  also 
constitutes  a  range  that  is  wide  enough 
to  be  achievable  under  test  conditions, 
yet  small  enough  to  have  no  significant 
effect  on  test  results. 

Typical  power  lines  in  14.5  kV 
systems  are  aluminum  cables,  with  or 
with  out  a  steel  core  strand.  Under 
repeated  impacts,  such  as  in  a  test 
facility,  the  aluminum  would  both 
deform  at  the  point  of  impact  and  tend 
to  stretch  as  it  absorbs  the  tensile  forces 
involved.  To  provide  durability  and  to 
help  ensure  repeatability,  a  steel  cable 
was  chosen  for  the  test  facility.  It  is 
galvanized  to  minimize  the  effects  of 
weather  and  has  a  diameter  and  number 
of  wire  strands  similar  to  typical  power 
line  cah\e8.[28) 

The  proposed  standard  requires  the 
low  point  of  the  cable  to  be  between  28 
and  29  feet  above  a  horizontal  plane 
through  the  pivot  axis  of  the  falling 
antenna-mast  system.  This  dimension  is 
the  result  of  analysis  of  the  accident 
data  available  to  the  Commission  which 


indicates  a  mean  power  line  height  of 
28.7  feet.(29/ 

The  use  of  a  pivot  at  the  base  of  the 
antenna-mast  system  as  shown  in  Figs.  2 
and  3  provides  a  controlled  fall  of  the 
system  and  a  repeatable  test  conditon 
regardless  of  the  configuration  of  the 
antenna-mast  systems.  In  order  to 
provide  repeatable  results,  the  pivot 
should  not  allow  a  significant  degree  of 
movement  of  the  antenna-mast  system 
in  the  lengthwise  direction  of  the  power 
line. 

Prohibited  acts. 

It  is  unlawful  to  manufacture  for  sale, 
offer  for  sale,  distribute  in  commerce,  or 
import  into  the  United  Stales  any 
product  subject  to  this  standard  that 
does  not  conform  with  the  standard. 

Effective  date.(30) 

After  considering  various  effective 
dates,  the  Commission  proposes  that  the 
standard  become  effective  6  months 
after  issuance  of  the  final  standard.  This 
period  was  chosen  in  order  to  minimize 
the  overall  economic  burden  of  the 
standard  and  certification  rule  on 
manufacturers,  while  at  the  same  time 
having  the  benefits  of  the  standard 
available  to  the  public  in  the  reasonably 
near  future. 

The  effective  date  chosen  for  the 
standard  and  certification  rule  may  have 
a  significant  impact  on  the  degree  of 
disruption  of  manufacturing  and 
commerical  practices  caused  by  the 
imposition  of  these  rules.  A  relatively 
short  effective  date  may  not  allow 
producers  to  clear  component 
inventories  and  make  design  and 
production  changes  necessary  to 
achieve  compliance,  and  the  result  could 
be  potentially  greater  short-run 
inventory  sales  and  losses  and  a 
temporary  shortage  of  complying 
products  on  the  market. 

Though  sales  of  CB  radios  and 
antennas  are  generally  somewhat 
greater  in  the  spring  and  summer, 
production  appears  to  be  fairly  constant 
throughout  the  year  for  most  firms.  New 
products  are  typically  announced  at  the 
Summer  and  Winter  Consumer 
Electronics  Shows,  which  are  held  in 
June  and  December,  respectively. 
Specific  economic  concerns  in  choosing 
an  effective  date  for  this  standard  and 
certification  rule  involve:  the 
availability  of  suitable  insulation 
materials:  the  ability  of  manufacturers 
to  make  design  and  production  changes 
in  their  own  facilities;  the  ability  of 
firms  to  develop  testing  facilities  and  to 
conduct  preliminary  qualification  tests 
of  materials  and  products:  and 
manufacturers'  ability  to  clear 
inventories  of  non-complying 
components. 
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Some  small  manufacturers  may 
choose  to  purchase  components  from 
other  larger  firms  in  order  to  market 
complying  antennas.  The  acquisition  of 
such  components,  or  the  development  of 
new  components,  may  take  several 
months  for  some  small  firms. 

At  least  one  major  manufacturer 
believes  that  no  design  or  basic 
production  changes  to  its  products  will 
be  needed.  This  firm  reports  that 
approximately  one  to  two  months  might 
be  needed  to  design  and  purchase  any 
new  certification  labels  that  would  be 
required  (presumably  adhesive  labels 
affixed  to  the  bottom  sections  of  the 
firm's  two-piece  antennas  or  new 
shipping  tubes  bearing  the  appropriate 
certification  markings).  Other  firms  have 
reported  that  some,  but  not  all.  of  the 
products  they  intend  to  being  into 
compliance  could  be  ready  in  about  two 
months. 

For  most  firms,  it  is  highly  unlikely 
that  full  compliance  can  be  achieved  in 
only  two  months.  Production  and 
labeling  changes  are  likely  to  take  4  to  6 
months  to  accomplish,  depending  on  the 
insulating  materials  chosen  and  the 
production  processes  necessary  to 
incorporate  those  materials.  This 
assumes  that  no  significant  changes  to 
antennas  already  redesigned  prior  to 
promulgation  of  the  standard  are 
needed.  Some  smaller  manufacturers 
would  problably  purchase  components 
or  technology  developed  by  other  firms. 
Since  these  manufacturers  would 
probably  want  to  use  components  or 
technology  that  have  already  been 
demonstrated  to  meet  the  standard,  a 
somewhat  longer  period  of  time  may  be 
needed  for  these  smaller  manufacturers 
to  get  compl>dng  products  on  the  market. 

An  effective  date  of  90  days  or  less 
from  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register  would  likely 
minimize  the  number  of  non-complying 
antennas  produced  after  the 
promulgation  date,  but  would  probably 
result  in  the  greatest  adverse  impact  on 
small  manufacturers,  since  most  small 
firms  probably  could  not  develop 
complying  products  by  that  time. 

For  most  firms  (small  or  large),  an 
effective  date  of  six  months  from  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register  would  probably 
minimize  the  overall  economic  burden 
associated  with  the  rule.  This  would 
allow  most  firms  intending  to  market 
complying  antennas,  including  those 
small  firms  intending  to  remain  in  the 
market,  to  develop  or  buy  the  necessary 
components,  materials,  and  testing 
capability. 

An  effective  date  of  one  year  from  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register  would  probably  not 


significantly  further  reduce  the  impact  of 
the  rule  on  small  manufacturers. 
However,  the  level  of  safety  provided  by 
products  on  the  market  mi^t  be 
adversely  affected  since  non-complying, 
relatively  more  hazardous  products 
could  be  available  to  consumers  for  a 
longer  period  of  time. 

Stockpiling. 

Section  9(d]  of  the  CPSA  states  that 
consumer  product  safety  standards  shall 
be  applicable  only  to  consumer  products 
manufactured  after  the  effective  date  of 
the  standard.  In  order  to  prevent  a 
manufacturer  from  circumventing  the 
purpose  of  the  standard,  section  9(d) 
authorizes  the  Commission  to  issue  a 
rule  prohibiting  stockpiling  of  the 
product  covered  by  the  consumer 
product  safety  standard.  "Stockpiling"  is 
defined  as  the  manufacturing  or 
importing  of  the  product,  between  the 
issuance  of  the  standard  and  its 
effective  date,  at  a  rate  that  is 
significantly  greater  than  the  rate  at 
which  the  product  was  produced  during 
a  base  period  prescribed  in  the 
stockpiling  rule. 

In  the  case  of  CB  antennas,  the 
Commission  has  decided  not  to  propose 
a  stockpiling  rule.  The  Commission 
believes  that,  for  most  firms  intending  to 
remain  in  the  market  the  expected  cost 
of  complying  with  the  recommended 
standard  would  be  less  than  the  overall 
cost  of  producing  and  storing  more  non- 
complying  products.(Ji)  The 
Commission  therefore  concludes  that  an 
anti-stockpiling  rule  for  the  standard  is 
not  necessary. 

D.  Certification  Rule 

Section  14(a)  of  the  act  requires 
manufacturers,  private  labelers,  or 
importers  of  products  that  are  subject  to 
a  consumer  product  safety  standard  and 
that  are  distributed  in  commerce  to 
issue  a  certificate  of  compliance  with 
the  applicable  standard.  The  certificate 
of  compliance  must  be  based  on  a  test  of 
each  product  or  upon  a  reasonable 
testing  program.  Subpart  B  establishes 
requirements  that  manufacturers  and 
importers  must  follow  to  certify  that 
their  products  comply  with  the  standard. 
Private  labelers  of  CB  antennas  subject 
to  the  standard  need  not  issue  a 
certificate  of  compliance  when  a 
certificate  has  been  issued  by  the 
manufacturer  or  importer  of  the 
antennas.  The  certificate  is  required  to 
accompany  the  product  or  otherwise  be 
furnished  to  any  distributor  or  retailer  to 
whom  the  product  is  delivered  by  the 
manufacturer  or  importer. 

If  the  testing  required  by  Subpart  B 
has  been  performed  by  or  for  the  foreign 
manufacturer  of  a  product,  the  importer 
may  rely  on  such  tests  to  support  the 


certificate  of  compliance  if  the  importer 
is  a  resident  of  the  United  States,  or  has 
a  resident  agent  in  the  U.S..  and  the 
required  records  are  maintained  in  the 
U.S.  The  importer  is  responsible  for 
ensuring  that  the  foreign  manufacturer's 
records  show  that  all  testing  used  to 
support  the  certificate  of  compliance  has 
been  performed  properly  with  passing  or 
acceptable  results  and  that  the  records 
provide  a  reasonable  assurance  that  all 
antennas  imported  comply  with  the 
standard. 

The  certificate  of  compliance  shaO 
state: 

(1)  That  the  product  "complies  with  aO 
applicable  consumer  product  safety 
standards  (16  CFR  Part  1204)-, 

(2)  The  name  and  address  of  the 
manufacturer  or  importer  issuing  the 
certificate,  and 

(3)  The  date  of  manufacture  and.  if 
different  from  the  address  in  paragraph 
(2).  the  place  of  manufacture. 

A  "reasonable  testing  program"  for 
any  particular  model  of  antennas  is  one 
which  demonstrates  with  a  high  degree 
of  assurance  that  all  anteiuias  of  that 
model  will  meet  all  requirements  of  the 
standard.  Manufacturers  and  importet* 
shall  determine  the  types  and  frequeocj 
of  testing  for  their  own  reasonable 
testing  programs.  A  reasonable  testing 
program  which  does  not  test  each  item 
produced  should  be  sufficiently  stringent 
that  any  variations  in  production,  etc.. 
over  the  production  inter\'al  would  not 
cause  any  antenna  to  fail  if  tested 
according  to  the  requirements  of  the 
standard. 

All  reasonable  testing  programs  shall 
include  qualification  tests,  which  must 
be  performed  on  one  or  more  samples  of 
the  CB  antennas  representative  of  each 
model  produced,  or  to  be  produced,  to 
demonstrate  that  the  product  is  capat>ie 
of  passing  the  tests  prescribed  by  the 
standard.  A  reasonable  testing  program 
shall  also  include  production  tests, 
which  must  be  performed  during 
appropriate  production  intervals  as  long 
as  the  product  is  being  manufactured. 

Corrective  action  and/or  additional 
testing  must  be  performed  whenever 
certification  tests  of  samples  of  the 
product  give  results  that  do  not  provide 
a  high  degree  of  assurance  that  all 
antennas  manufactured  during  the 
applicable  production  interval  will  pass 
Ihe  tests  of  the  standard. 

At  the  option  of  the  manufacturer  or 
importer,  some  or  all  of  the  testing  of 
each  item  or  of  the  reasonable  testing 
program  may  be  performed  by  a 
commercial  testing  laboratory  or  other 
third  party.  However,  the  manufacturer 
or  importer  is  responsible  for  ensuring 
that  all  certification  testing  has  been 
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properly  perfoimed  with  passing  or 
acceptable  results  and  for  maintaining 
the  required  records  of  such  tests. 

Before  any  manufacturer  or  importer 
of  CB  antennas,  which  are  subject  to  the 
standard,  manufactures  such  antennas 
for  sale  or  distributes  them  in 
commerce,  the  qualiHcation  tests  shall 
be  performed  on  one  or  more  samples  of 
each  model.  The  type  of  tests  and  the 
manner  of  selecting  samples  shall  be 
determined  by  the  manufacturer  or 
importer  so  as  to  provide  a  reasonable 
assurance  that  all  antennas  subject  to 
the  standard  will  comply  with  the 
standard.  Any  or  all  of  the  qualification 
testing  may  be  performed  before  the 
effective  date  of  the  standard. 

If  any  changes  are  made  to  a  product, 
after  initial  qualification  testing,  that 
could  affect  the  ability  of  the  product  to 
meet  the  requirements  of  the  standard, 
additional  qualification  tests  must  be 
made  before  the  changed  antennas  a're 
manufactured  for  sale  or  distributed  in 
commerce. 

Manufacturers  and  importers  shall 
test  antennas  subject  to  the  standard 
periodically  as  they  are  manufactured, 
to  demonstrate  that  the  antennas  meet 
the  requirements  of  the  standard. 

If  any  test  yields  results  which  do  not 
indicate  that  aQ  antennas  manufactured 
during  the  production  mterval  will  meet 
the  standard,  production  must  cease  and 
the  faulty  manufacturing  processes  must 
be  corrected  before  more  antennas  are 
manufactured.  Corrective  action  may 
include  changes  in  the  manufacturing 
and/or  assembly  process,  equipment 
adjustment,  repair  or  replacement,  or 
other  action  deemed  appropriate  by  the 
manufacturer  or  importer  to  achieve 
passing  production  test  results.  In 
addition,  the  remaining  products  from 
which  the  samples  were  taken  may  not 
be  distributed  in  commerce  unless  they 
meet  the  standard.  It  may  be  necessary 
to  modify  the  antennas  or  perform 
additional  tests  to  ensure  thai  only 
complying  antennas  are  distributed  in 
commerce.  Antennas  which  are  subject 
to  the  standard  and  do  not  comply  with 
the  requirements  of  the  standard  cannot 
be  offered  for  sale,  distributed  in 
commerce,  or  imported  into  the  United 
States. 

Each  manufacturer  or  importer  of  CB 
antennas  subject  to  the  standard  shall 
maintain  the  following  records,  which 
shall  be  available  to  any  designated 
officer  or  employee  of  the  Commission 
in  accordance  with  section  16(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2065  (b)): 

(a)  Records  of  the  qualification  and 
production  testing  required  by  Subpart 
B,  including  a  description  of  the  types  of 
tests  conducted.^  the  dates  and  results  of 


the  tests,  and  the  production  interval 
selected  for  the  performance  of  the 
production  testing. 

(b)  Records  of  all  corrective  actions 
taken,  including  the  specific  action 
taken,  the  date  the  action  was  taken,  the 
test  failure  which  necessitated  the 
action,  and  the  speciflc  action  taken  to 
correct  any  noncomplying  antenna 
produced  during  the  period  and  to 
improve  the  manfacluring  process. 

These  records  shall  be  kept  for  3 
years. 

E.  Other  Consideradons 

Findings 

Section  9(c]  of  the  act  requires  that 
prior  to  promulgating  a  consumer 
product  safety  rule  the  Commission 
shall  consider  and  make  appropriate 
findings  as  to: 

(1)  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to 
eliminate  or  reduce; 

(2)  The  approximate  number  of 
consumer  products,  or  types  or  classes 
thereof,  subject  to  such  rule; 

(3)  The  need  of  the  public  for  the 
consumer  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule 
upon  the  utility,  cost,  or  availability  of 
such  products  to  meet  such  need: 

(4)  Any  means  of  achieving  the  effect 
of  the  rule  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with 
the  public  health  and  safety; 

(5)  That  the  rule  (including  its 
effective  date)  is  reasonably  necessary 
to  eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product,  and 

(6)  That  promulgation  of  th  rule  is  in 
the  public  interest  (15  U.S.C.  2058  (b) 
and  (c)). 

The  Conunission  must  also  include 
these  findings  in  the  final  standard. 

Section  g(b)  of  the  act  (IS  U.S.C. 
2058(b))  requires  that  in  promulgating  a 
consumer  product  safety  rule,  the 
Commission  shall  also  consider  and 
take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule. 

In  addition,  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612,  requires  that 
agencies  make  initial  and  final 
regulatory  flexibility  analyses  of  the 
effect  of  rules  on  small  businesses,  small 
governments,  and  other  small  entities. 
These  analyses  shall  also  consider 
alternatives  to  the  rules  which  could 
minimize  any  significant  economic 
impact  of  the  rules  on  small  entities.  The 
Commission's  initial  regulatory 


flexibility  analysis  is  discussed  later  in 
this  notice. 

The  Commission  welcomes  comments 
from  interested  parties  relating  to  all 
aspects  of  the  subject  matter  of  these 
findings.  The  Commission's  preliminary 
conclusions  concerning  these  findings 
are  discussed  in  the  draft  economic 
impact  analysis  summarized  below  and 
are  contained  in  draft  findings  included 
in  the  proposed  rule. 

Economic  analysis 

As  required  by  section  9(c)  of  the  act 
(15  U.S.C.  2058(c)),  the  Commission  has 
taken  into  account  in  its  consideration 
of  the  proposed  standard  the  need  of  the 
public  for  omnidirectional  CB  base 
station  antennas  and  the  probable 
effects  of  the  standard  upon  the  utility^ 
cost,  and  availability  of  the  product  to 
meet  such  need.  These  are  among  the 
factors  the  Commission  weighed  in 
estimating  the  economic  impact  of  the 
proposed  standard.  The  Commission's 
economic  impact  analysis  of  the 
proposal  is  available  for  inspection  or 
copying  in  the  Office  of  the  Secretary. 
[32]  The  Commission  welcomes 
comments  on  the  analysis  and  on  the 
possible  economic  effects  of  the 
proposed  standard.  The  following  is  a 
brief  discussion  of  the  highlights  of  the 
draft  economic  analysis. 

The  Commission's  staff  estimates  that 
approximately  75,000  new 
omnidirectional  CB  base  station 
antennas  were  sold  in  \%CQ.  This 
represents  only  a  small  percentage  of 
the  sales  in  1976  (the  peak  year  for 
sales),  when  1.3  million  units  were  sold. 
Sales  are  not  expected  to  exceed  100,000 
per  year  in  the  foreseeable  future.  There 
are  probably  up  to  five  million 
omnidirectional  CB  base  station 
antennas  in  use  by  consumers  today. 
Five  major  manufacturers  account  for 
between  90  and  95  percent  of  unit  sales. 
The  other  producers,  some  12  to  15 
firms,  together  account  for  a  very  small 
percentage  of  unit  sales. 

The  draft  standard  would  lead  to  an 
increase  in  the  average  cost  of 
producing  antennas  of  up  to  20  percent, 
and  the  annual  cost  to  the  industry  may 
be  up  to  about  S300.000.  The  draft 
certification  rule  could  add  up  to  $75,000 
to  this  annual  cost.  The  price  of  a  typical 
antenna,  which  retails  for  about  $50. 
may  rise  to  about  $60;  the  price  of  some 
antennas  may  rise  by  nearly  50  percent. 
The  effect  of  the  draft  standard  on 
annual  retail  expenditures  may  be  to 
increase  them  by  up  to  about  $1  million. 
The  overall  availability  of  , 
omnidirectional  CB  base  ststtion 
antennas  to  consumers  is  unlikely  to  be 
significantly  affected. 
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On  the  other  hand,  it  is  estimated  that 
approximately  8  deaths,  and  at  least  an 
equal  number  of  injuries,  could  be 
prevented  by  the  draft  standard  in  the 
first  year  of  compliance.  These  deaths 
and  injuries  account  for  some  20  percent 
of  all  deaths  and  injuries  associated 
with  CB  omnidirectional  base  station 
antennas.  The  standard  is  expected  to 
be  over  90%  effective.  If  8  deaths  were 
averted,  and  the  cost  of  the  standard  to 
consumers  were  about  $1  million,  then 
the  standard  would  cost  about  $125,000 
per  life  saved.  The  cost  per  life  saved 
would  be  greater  if  fewer  deaths  were 
prevented  in  the  first  year. 

As  noted  above,  in  addition  to 
preventing  about  8  deaths,  the  draft 
standard  could  prevent  8  or  more 
injuries  In  the  first  year  of  compliance. 
Using  a  conservative  range  of  average 
costs  from  the  Commission's  Injury  Cost 
Model  (excluding  cost  components  for 
pain  and  suffering  and  long-term 
disability),  the  estimated  injury 
reduction  savings  costs  which  includes 
less  readily  quantifiable  components  for 
pain  and  suffering  and  long-term 
disability,  first-year  injury  reduction 
benefits  could  be  $268,000  to  $1,680,000. 

As  new,  complying  antennas 
gradually  replace  old,  noncomplying 
ones,  the  effectiveness  of  the  standard 
at  reducing  the  overall  risk  associated 
with  CB  omnidirectional  antennas 
would  tend  to  increase.  Since  these 
antennas  may  be  removed  and  re- 
installed a  number  of  times  over  a 
period  of  years,  compliance  with  the 
standard  would  decrease  the  risk 
associated  with  these  activities. 

As  a  result  of  the  standard,  sales  of 
these  products  would  probably  become 
more  concentrated  among  the  major 
manufacturers,  one  of  which  already 
produces  antennas  it  believes  will 
comply.  Several  firms,  particularly 
certain  small  manufacturers,  may  leave 
the  omnidirectional  CB  base  station 
antenna  market,  at  least  temporarily. 
Others  may  choose  to  produce  antennas 
primarily  fur  export;  some  firms  are 
dlreaiiy  ^.ending  substantial  portions  of 
their  production  to  foreign  countries. 

The  Conunission  does  net  believe  that 
elderly  or  handicapped  persons  will  be 
affected  by  the  standard  in  ways  that 
differ  significantly  from  those  applicable 
to  the  general  population. 

There  should  be  little  change  in  the 
performance  of  antennas  due  to  the  use 
of  insulation.  However,  the  average 
useful  life  of  these  antennas  may  be 
increased  somewhat. 

Evaluation  of  the  Impact  of  the 
Communications  Antenna  Labeling  Rule 

Va  1979.  the  Commission  contracted 
for  an  evaluation  of  the  impact  of  the 


labeling  rule  for  CB  base  station  and 
television  antehnas  which  became 
effective  September  28, 197a  The 
contractor  surveyed  consumers  who  had 
purchased  CB  base  station  antennas  and 
outdoor  TV  antenna  components  before 
and  after  the  effective  date  of  the 
labeling  rule.  Among  the  major  fmdings 
of  the  study(Jd)  were: 

1.  Only  4  percent  of  the  respondents 
from  outdoor  TV  antenna  households 
and  8  percent  of  the  respondents  from 
the  CB  base  station  households  reported 
feeling  concerned  about  having  a 
serious  electrical  shock  accident  during 
a  recent  installation  experience. 

2.  Only  about  10  percent  of  all 
respondents  know  that  electric 
powerlines  frequently  are  not  insulated. 

3.  Respondents  who  installed 
antennas  after  the  implementation  of  the 
labeling  rule  were  significantly  more 
likely  than  their  counterparts  to  report 
seeing  instructions  on  how  to  avoid  the 
elctrocution  hazard. 

4.  Most  respondents  were  not  willing 
to  pay  more  than  Hve  to  ten  additional 
dollars  for  an  antenna  that  would  guard 
against  accidental  electrical  shock 
should  contact  be  made  with  power 
lines. 

5.  The  survey  indicated  that  over  60 
percent  of  the  respondents  reported  that 
the  warnings  had  caused  them  to 
consider  the  proximity  of  nearby 
powerlines  when  selecting  an 
installation  site.  Further  evidence 
indicates  that  outdoor  TV  and  CB  base 
station  antennas  installed  after  the 
effective  date  of  the  labeling  rule  are 
significantly  farther  away  &om  nearby 
powerlines  than  antennas  installed 
previously.(J4) 

From  these  data,  and  accident  reports, 
[35]  the  Commission  staff  concluded 
that,  while  people  seem  to  know  that 
serious  inj<:rv  can  result  from  contacting 
power  lines,  liiey  do  not  always 
coniiider  it  a  threat  when  installing 
antennas.  Ehuing  installation,  accidents 
occurred  when  die  installers  would 
misjudge  the  distance  between  the 
antenna  and  the  power  Une,  were  not 
aware  of  the  power  line  due  to 
obstruction  by  trees,  or  lost  control  of 
the  antenna  because  is  was  top  heavy. 

Since  the  new  antennas  sold  in  1979 
and  1980  presumably  had  the  labels  and 
instructions  required  by  the  labeling 
rule,  any  decrease  in  death  rates  with 
new  antennas  resulting  from  the  labeling 
rule  has  already  taken  place,  even 
though  it  is  not  distinguishable  as  a 
specific  portion  of  the  overall  decline  in 
fatalities.  Therefore,  a  further  reduction, 
due  to  labeling,  in  death  rates  with  new 
antennas  would  not  be  expected  in  the 
future. 


Other  Standards 

Until  Ocotber,  1960,  an  ad  hoc  group 
comprised  of  representatives  of  the 
industry  and  of  the  Electronic  Industries 
Association  was  in  existence  for  the 
purpose  of  developing  a  voluntary  safety 
standard  for  these  antennas. 

At  that  time,  however,  the  industry 
members  voted  to  terminate 
development  of  the  voluntary  standard 
for  omnidirectional  antennas.  They 
reasoned  that  publication  of  the  final 
report  on  the  Commission  research  is 
support  of  standard  development 
constituted  a  "de  facto"  standard  wbich 
would  preempt  other  standard 
development 

In  the  case  of  the  electrocution  hazard 
associated  with  CB  base  station 
antennas,  the  Commission  is  not  aware 
of  any  standard  issued,  adopted,  or 
proposed  by  any  Federal  departawntor 
agency  or  by  any  other  qualified  agency, 
organization,  or  institution  that  wookl 
adequately  reduce  the  risk  and  could  be 
published  as  a  proposed  standard  by  tfae 
CommissioiL 

Directional  Antennas 

Diuing  the  development  of  the 
proposed  standard  for  omnidirectioaal 
CB  base  station  antennas,  the 
Commission  staff  also  investigated  the 
feasibility  of  including  directional 
antennas  under  the  provisions  of  the 
standard. 

In  its  final  report  to  the  Conunissioa 
on  "Research  and  Technical  Services  for 
Safety  Standard  Development  for  CB 
Base  Station  Antennas"  Tasks  t-V, 
Syscon,  Inc.,  concluded  "insulation  of 
directional  CB  antennas  is  a  possible 
way  to  protect  consumers;  however,  tlw 
considerable  increase  in  cost  may  not  be 
acceptable.  Therefore,  the  project  tesia 
does  not  consider  it  to  be  practical  to 
include  directional  CB  antennas  m  the 
proposed  standard."  Comnussioc  staff 
responsible  for  developing  the  standard 
concurred  with  the  contractor's  findings. 

Effect  on  Small  Entities  (Initial 
Regulatory  Flexibility  Analysis) 

The  Commission's  staff  has  prepared 
an  Initial  Regualtory  Flexibility 
Analysis,  as  required  by  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.  (Pub. 
L.  96-354).  since  the  proposed  rule,  if 
promulgated,  may  have  a  significant 
effect  on  a  substantial  number  of  small 
businesses.  The  analysis  explains  the 
reasons  for  the  proposal  and  the 
objectives  and  legal  basis  for  it  and 
describes  the  small  entities  to  which  the 
proposed  rule  will  apply,  the  impact  of 
the  proposed  rule  on  small  businesses, 
and  the  alternatives  to  the  proposal  that 
were  considered  during  the  developawat 
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of  the  proposal  in  efforts  to  minimize  the 
adverse  economic  impact  of  the  rule  on 
small  entities. 

For  the  CB  antenna  industry,  the 
Commission  concluded  that  firms  with 
fewer  than  750  employees  should  be 
considered  small  businesses.  By  this 
criterion,  12  to  15  of  the  approximately 
20  domestic  CB  omnidirectional  antenna 
manufacturers  would  be  considered 
small.  Other  manufacturers  which  have 
fewer  than  750  employees  but  are 
subsidiaries  or  divisions  of  larger  firms 
with  more  than  750  employees  are  not 
considered  by  the  commission  to  be 
small  businesses  for  the  purposes  of  the 
regulatory  flexibility  analysis. 

During  the  development  of  the  rule, 
the  potential  ability  of  small  businesses 
to  meet  each  specific  requirement  was 
considered,  and  the  provisions  were 
written  so  that  the  potential  burden  on 
small  manufacturers  would  be 
minimized,  if  this  could  be  accomplished 
without  reducing  the  level  of  safety 
provided  by  the  rule. 

A  mandatory  labeling  rule  was 
considered  as  an  alternative  to  proposed 
standard,  as  was  exempting  small 
businesses  from  various  provisions  of 
the  standard.  These  alternatives  were 
rejected  because  they  would  excessively 
reduce  the  level  of  safety. 

The  other  items  considered  in  the 
Initial  Regulatory  Flexibility  Analysis 
are  discussed  elsewhere  in  this  notice 
under  the  appropriate  topics.  Copies  of 
the  analysis  may  be  obtainted  from  the 
Office  of  the  Secretary. 

Unreasonable  Risk 

The  determination  of  whether  a 
consumer  product  safety  rule  is 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  injury  involves  a 
balancing  of  the  degree  and  nature  of 
the  risk  of  injury  addressed  by  the  rule 
against  the  probable  effect  of  the  rule  on 
the  utility,  cost,  or  availability  of  the 
product.  These  factors  have  been 
individually  discussed  in  the  proposed 
findings  in  \  1204.7  of  the  proposed  rule. 
The  following  discussion  concerns  the 
relationship  of  anticipated  injury 
reduction  and  costs  for  the  requirements 
of  the  standard. 

As  explained  above,  the  retail  price 
increases  that  would  result  from 
promulgation  of  the  proposed  standard 
would  amount  to  about  $1  million  per 
year.  Also,  the  promulgation  of  the 
standard  would  result  in  about  8  deaths 
and  8  or  more  injuries  prevented.  Thus, 
the  standard  would  cost  approximately 
$125,000  for  each  life  saved. 
Nevertheless,  since  value-of-life 
estimates  [based  on  either  the 
discounted  future  earnings  methodology 
which  start  at  alMut  $200,000  per  life,  or 


the  willingness-to-pay  approach  which 
ranges  upward  to  about  $i3  million  per 
life]  are  considerably  higher  than  the 
cost  per  life  saved,  the  Commission 
considers  adoption  of  the  standard  by  a 
worthwhile  objective.  Inclusion  of 
monetary  factors  for  injury  costs,  and 
pain,  su^ering.  and  disabihty 
attributable  to  the  injuries  that  would  be 
prevented  by  the  standard  make  the 
standard  even  more  desirable. 

Therefore,  after  considering  the 
anticipated  costs  and  benefits  of  this 
rule  and  the  other  factors  discussed 
above,  and  having  taken  into  account 
the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  persons  may  be 
adversely  affected  by  the  rule,  the 
Commission  preliminarily  finds  that  this 
rule  (including  the  effective  date)  is 
reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risk  of  injury 
associated  with  omnidirectional  CB 
base  station  antennas  and  that 
promulgation  of  the  rule  is  in  the  public 
interest 

Environmental  Impact 

The  Commission  has  issued 
environmental  review  procedures  (16 
CFR  Part  1021,  45  FR  69433:  October  21, 
1980]  concerning  agency  compliance 
with  the  National  Environmental  Policy 
Act,  as  amended.  These  procedures 
provide  that  safety  regulations  for 
products  normally  have  httle  or  no 
potential  for  affecting  the  human 
environment  and  that  preparation  of 
environmental  documents  is  generally 
not  required  (9  1021.5(c](l)].  If  a 
particular  safety  regulation  for  products 
may  produce  environmental  ejects,  the 
Commission  would  prepare  appropriate 
environmental  documents. 

The  Commission  has  reviewed  the 
proposed  standard  for  omnidirectional 
CB  base  station  antennas  and  concludes 
that  it  has  little  or  no  potential  for 
significantly  affecting  the  human 
environment.  The  small  amounts  of 
additional  insulating  material  and 
energy  needed  to  make  antennas  that 
would  comply  with  the  proposal  should 
produce  no  significant  effects  on  the 
human  environment.  Therefore,  the 
Commission  has  prepared  no 
environmental  documents  in  considering 
this  proposal. 

F.  Extensioos  of  Time 

Section  9(a](l]  of  the  act  (15  U.S.C. 
2058(a](l))  requires  that  within  60  days 
after  the  publication  of  a  proposed 
consumer  product  safety  rule,  the 
Commission  shall  either  (1)  promulgate 
a  rule  respecting  the  risk  of  injury 
associated  with  such  product,  or  (2) 
withdraw  the  applicable  notice  of 


proceeding,  unless  the  Commission 
extends  the  60  day  period  for  good 
cause  shown  and  publishes  its  reasons 
in  the  Federal  Register.  The  process  of 
promulgating  a  consumer  product  safety 
rule  or  withdrawing  the  applicable 
notice  of  proceeding  requires  the 
Commission  to  consider  the  substantive 
comments  that  are  received  on  the 
proposal,  decide  if  any  changes  to  the 
proposed  rule  are  required,  make  the 
findings  required  by  section  9  of  the  act, 
and  prepare  an  appropriate  Federal 
Register  notice.  In  the  case  of  the 
proposed  CB  antenna  standard,  the 
Commission  believes  that  these  actions 
will  require  at  least  120  days.  Since  60 
days  are  being  allowed  for  the  public  to 
conunent  on  the  proposed  rule,  a  total  of 
at  least  180  days  from  the  date  of 
publication  of  this  notice  will  be 
required  for  the  Commission  to 
promulgate  a  rule  (or  withdraw  the 
Notice  of  Proceeding).  Accordingly,  the 
Commission  hereby  extends  until 
February  IS.  1982,  the  date  by  which  it 
must  either  publish  a  consumer  product 
safety  rule  respecting  the  risk  of  injury 
associated  with  omnidirectional  CB 
base  station  antennas  or  withdraw  by 
rule  the  applicable  Notice  of  Proceeding. 
This  period  may  be  further  extended  for 
good  cause  shown. 

F.  Proposed  Noninandatory  Test  Method 

In  addition  to  proposing  the  standard 
for  omnidirectional  Citizeiu  Band  base 
station  antennas  as  a  mandatory 
consumer  product  safety  rule,  the 
Commission  is  also  proposing  the 
alternative  of  publishing  the  standard  as 
a  nonmandatory  test  method  for  the 
information  of  the  public  so  that 
manufacturers  or  other  parties  could  use 
it  voluntarily  to  test  the  safety  of 
insulated  or  isolated  antennas.  The  final 
decision  on  whether  to  issue  a 
mandatory  rule  or  a  nonmandatory  test 
method  will  be  made  after  a  review  of 
all  available  information,  including  data, 
views,  and  argimients  received  from  the 
public  as  a  result  of  this  notice. 
However,  if  additional  actions  are  taken 
by  industry  before  a  final  rule  is 
considered  by  the  Commission,  it  may 
not  be  necessary  to  take  either  of  the 
proposed  actions.  Such  additional 
actions  could  include  the  development 
of  a  voluntary  performance  standard, 
increased  marketing  of  insulated 
antennas,  and  intensive  information  and 
education  programs  directed  to 
consumers. 

The  noiunandatory  proposal  if 
adopted,  would  be  accomplished  by 
publisliing  the  stemdard  as  set  forth 
below,  but  without  mandatory  language, 
as  a  test  method  which  could  be  used 
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voluntarily.  No  penalty  would  attach  to 
noncompliance  with  the  test  method. 
The  Commission  recognizes  that  other 
test  methods  or  standards  could  provide 
an  equal  or  greater  protection  to 
consumers  from  the  electric  shock 
hazard  presented  to  consumers  when 
antennas  contact  power  lines.  However, 
the  test  method  would  provide 
information,  which  was  developed  by 
the  Commission  after  extensive  research 
and  testing,  that  would  be  useful  to 
manufacturers  intending  to  manufacture 
antennas  that  would  resist  the 
transmission  from  power  lines  of  a 
potentially  lethal  electrical  current  to 
consumers  who  are  in  contact  with  the 
antenna  or  its  mast.  The  test  method 
could  also  be  used  by  other  parties  to 
test  the  safety  performance  of  such 
antennas. 

The  certification  rule  proposed  below 
would  not  be  issued  in  final  form  if  the 
nonmandatory  approach  is  adopted  by 
the  Commission.  Instead,  manufacturers 
who  produced  antennas  that  complied 
with  the  test  method  would  be  able  to 
state  to  purchasers  and  prospective 
purchasers  of  the  antenna  that  it 
complied  with  the  Commission's  test 
method,  without  following  the  precise 
requirements  of  the  proposed 
certification  rule. 

The  Commission  believes  that 
publication  of  the  standard  published 
below  as  a  test  method  is  consistent 
with  and  authorized  by  section  5|b|  of 
the  Consumer  Product  Safety  Act.  15 
U.S.C.  2054(b|.  which  provides  that  the 
Commission  may  conduct  research  on 
the  safely  of  consumer  products  and 
may  develop  product  safely  test 
methods  Publication  of  a  test  method 
for  the  safety  of  antennas  could  also 
serve  the  purpose  expressed  in  section 
2(b|  of  the  Consumer  Product  Safety 
Act.  15  U.S.C  2051|b|.  to  assist 
consumers  in  evaluating  the 
comparative  safety  of  antennas.  This 
purpose  would  be  particularly  served  by 
manufacturers  who  produced  antennas 
thai  complied  with  the  test  method  and 
who  made  that  fact  known  to 
consumers. 

G.  Conclusion  and  Proposal 

Having  considered  the  factors 
discussed  above,  and  the  other 
information  available  to  it.  the 
Commission  preliminarily  concludes 
that  the  standard  set  forth  below  for 
omnidirectional  CB  base  station 
antennas  is  reasonably  necessary  and  in 
the  public  interest,  and  should  be 
proposed  as  a  consumer  product  safety 
standard. 

Therefore,  the  Commission  proposes 
that  Title  16.  Chapter  U  of  the  Code  of 
Federal  Regulations  be  amended  by 


adding  a  new  Part  1204  to  Subchapter  B. 
reading  as  set  forth  below. 

For  the  reasons  expressed  above,  the 
Commission  also  proposes  to  publish 
the  standard  as  a  nonmandatory  test 
method. 

PART  1204— SAFETY  STANDARD  FOR 
OMNIDIRECTIONAL  CITIZENS  BAND 
BASE  STATION  ANTENNAS 

Subpart  A— Ttie  Standard 

Sci. 

1204. 1  Scope  ot  tiie  standard. 

1204.2  Definitions. 
1Z04.3  Requirements 

1204.4    Electric  shock  protection  tests 
1204  5     Manufacturer's  instruction*. 
12M.6     Findings 

Sut>part  B— Certification 

1204.11  General. 

1204.12  Definitions 

1204.13  Certificate  of  comptiance. 

1204.14  Certification  tests. 

1204.15  Qualification  testing. 
1204  16  Productioa  testing. 
1204.17  Records. 

Authority:  Sec.  2.  3.  5.  7,  9.  14. 16.  19,  2S 
fub  I.  92-573.  86  Stat.  1207.  1208. 1211-17, 
1220.  as  amended  Pub  L  95-319.  §  1,  92  StaL 
386.  Pub.  I-  94-2fl4.  90  Stat.  503;  15  U.S.C. 
2051,  2052.  2054.  2056.  2058.  2063.  2065.  2066. 
20~4 

Sutipart  A— The  Startdard 

§1204.1    Scope  of  ttte  standard. 

(a)  General.  This  Subpart  A  of  Part 
1204  is  a  consumer  product  safety 
standard  which  prescribes  safety 
requirements  for  Citizens  Band 
omnidirectional  base  station  antennas. 
The  standard  is  intended  to  reduce  the 
risk  of  electrocution  or  serious  injuries 
occurring  if  the  antenna  contracts  an 
electric  power  line  while  the  antenna  is 
being  put  up  or  taken  down.  One  way 
that  this  can  be  accomplished  is  to 
insulate  the  antenna  so  that  if  it  contacts 
the  power  line,  there  is  less  of  a 
likelihood  that  a  harmful  electric  current 
will  be  transmitted  from  the  power  line 
through  the  antenna  and  mast  and 
ultimately  through  a  person  holding  the 
antenna  mast  Another  possible  way  to 
provide  this  protection  io  to  incorporate 
an  insulating  barrier  between  the 
antenna  and  the  mast  or  other 
supporting  structure,  so  that  a  harmful 
electric  current  will  not  pass  From  the 
antenna  to  a  person  in  contact  with  the 
mast.  (If  this  alternative  were  chosen, 
the  feed  cable  from  the  antenna  would 
have  to  be  insulated  or  otherwise 
protected  so  that  it  would  not  provide 
an  electrical  path  to  the  mast  or  a 
person  touching  the  cable.) 

(b)  Description  of  the  standard. — (1) 
Performance  tests.  The  standard 
describes  two  performance  tests  to 


determine  if  the  means  chosen  by  the 
manufacturer  to  protect  against  the 
shock  hazard  will  provide  adequate 
protection. 

(i)  First,  there  is  an  Insulating  Material 
Effectiveness  Test  (5  1204.4(dj  of  this 
subpart)  in  which  a  high  voltage 
electrode  or  test  rod  is  brought  into 
contact  with  the  antenna  at  any  point 
within  the  protection  zone  established 
by  §  1204.2(k)  of  this  subpart  to  ensure 
that  the  insulation  can  withstand  the 
voltage  for  5  minutes  without 
transmitting  more  than  5  milliamperes 
(mA)  rool-mean-square  (rms)  of  electric 
current. 

(ii)  The  other  test  is  an  Anterma-Ma»t 
System  Test  (§  12(H.4(e)  of  diis  subpart! 
which  is  intended  to  determine  whether 
the  means  provided  to  protect  against 
electrocution  wiii  withstand  the  stress 
imposed  when  an  antenna-mast  system 
falls  onto  a  power  line.  This  test 
consists  of  mounting  the  antenna  to  be 
tested  on  a  specified  mast  and  allowing 
the  assembled  antenna  and  mast  to  faU 
onto  a  power  line  of  14.500  volts  rms 
phase  to  ground. 

(2)  Recommended  materials,  (i)  Since 
a  substantial  portion  of  the  accidents 
addressed  by  this  standard  occur  wfaea 
the  antenna  is  being  taken  down  after  it 
has  been  installed  in  an  outdoor 
environment  for  a  number  of  years,  the 
materials  selected  to  provide  protectioa 
from  shock  should  be  weather  resistant 

(ii)  Although  other  materials  may  also 
be  suitable,  materials  meeting  the 
following  criteria  should  be  reasonably 
weather  resistant: 

(A)  Material  composition  includes  an 
ultraviolet  stabilizer  or  screen. 

(B)  Heat  resistance  of  212*F  (100*C) 
without  loss  of  elasticity  (ANSI/ASTM 
D  746-79). 

(C)  Moisture  absorption  of  not  more 
than  0.2  percent  (ANSI/ASTM  D  570- 
77). 

(D)  For  heat  shrinkable  sleeving, 
temperature  fiexibility  to  — 40*F 

( -40°C)  with  no  cracks  (Mil  Spec.  MIL- 
I-23053C,  20  May  1976). 

(3)  WARNLNG.  Section  1204  5  of  this 
subpart  requires  a  statement  in  the 
instructions  that  the  standard  will  not 
protect  in  every  instance  against 
electrocution  caused  by  contact  with 
power  lines.  This  is  because  the 
standard  is  intended  to  provide 
protection  for  power  line  voltages  of  up 
to  14.500  volts.  Some  power  lines  carry 
more  voltage  than  this.  In  addition,  not 
all  portions  of  the  antenna  are  required 
to  be  insulated,  and  the  antenna's  maat 
is  not  required  to  be  insulated.  If  the 
power  line  were  to  contact  one  of  these 
uninsulated  areas,  an  electrocution 
could  occur.  Furthermore,  when  the 
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antenna  was  manufactured  it  may  not  in 
fact  have  complied  with  the  standard,  or 
the  insulation  may  have  deteriorated  or 
been  damaged  since  the  antenna  was 
manufactured.  In  addition,  the  insulation 
cannot  withstand  high  voltages 
indefinitely,  and.  after  a  period  of  time, 
the  current  may  penetrate  the  insulation. 
Therefore,  even  if  a  harmful  amount  of 
current  is  not  transmitted  immediately, 
the  user  should  not  attempt  to  remove 
an  antenna  that  falls  into  electric  power 
lines,  since  the  insulation  could  break 
down  while  the  antenna  is  being 
removed.  For  these  reasons,  persons 
handling  these  antennas  should  ensure 
that  the  antennas  are  kept  away  from 
power  lines  so  that  the  antenna  cannot 
contact  the  line  while  being  transported, 
installed,  or  removed,  even  if  the 
antenna  is  dropped.  The  Commission 
recommends  that  antennas  be  located  at 
least  twice  the  combined  length  of  the 
antenna  and  mast  from  the  nearest 
power  line. 

(c)  Scope.  Except  as  noted  below,  the 
standard  applies  to  all  CB 
ominidirectional  base  station  antennas 
manufactured  or  imported  on  or  after 

.  if  they  are  "consumer 

products."  Section  3(a)(1)  of  the 
Consumer  Product  Safet"  Act  ("CPSA"). 
15  U.S.C.  2062(a)(1).  defines  the  term 
"consumer  product"  as  an  "article,  or 
component  part  thereof,  produced  or 
distributed  (i)  for  sale  to  a  consumer  for 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise,  or  (ii) 
for  the  personal  use.  consumption  or 
enjoyment  of  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation,  or 
otherwise."  The  term  does  not  include 
products  that  are  not  customarily 
produced  or  distributed  for  sale  to.  or  for 
the  use  or  consumption  by.  or  enjoyment 
of,  a  consumer.  A  limited  exception  from 
coverage  of  the  standard  is  provided  by 
section  18(a)  of  the  CPSA.  15  U.S.C. 
2067.  for  certain  products  intended  for 
export  and  meeting  the  requirements  of 
section  18(b)  of  the  CPSA. 

(d)  Prohibited  acts.  It  is  unlawful  to 
manufacture  for  sale,  offer  for  sale, 
distribute  in  commerce,  or  import  into 
the  United  States  any  product  subject  to 
this  standard  that  does  not  conform  with 
the  standard. 

§1204.2    Definition*. 

In  addition  to  the  definitions  given  in 
Section  3  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052).  the  following 
definitions  apply  for  the  purposes  of  this 
standard. 

(a)  Antenna  system  means  a  device 
for  radiating  and/or  receiving  radio 
waves.  Where  they  are  present,  the 


antenna  system  includes  active 
elements,  ground  plane  elements, 
matching  networks,  element-connecting 
hardware,  mounting  hardware,  feed 
cable,  and  other  functional  or  non- 
functional elements. 

(b)  Antenna-mast  system  means  the 
completed  assembly  of  (he  antenna 
system  and  the  mast. 

(c)  Base  station  means  a  transmitter 
and/or  receiver  in  a  fixed  location. 

(d)  Citizens  Band  (CB)  means  the 
frequency  band  allocated  for  citizen's 
radio  service. 

(e)  Current  means  the  total  rate  at 
which  electrical  charge  is  transported 
through  the  antenna-mast  system  in 
response  to  the  applied  test  voltage, 
including  both  capacitive  and  resistive 
components. 

(f)  Electrical  breakdown  means  a 
failure  of  the  insulating  material  used 
with  the  antenna,  such  that  in  the 
Antenna-Mast  System  Test  of 

\  1204.4(e)  of  this  subpart,  the  current 
flowing  through  the  antenna-mast 
system  is  sufficient  to  actuate  the 
automatic  internal  cut-off  of  the  high 
voltage  source  or  exceeds  the  current 
that  can  be  measured  by  the  current 
monitoring  device. 

(g)  Feed  cable  means  the  electrical 
cable  that  connects  the  antenna  system 
to  the  transmitter  and/or  receiver. 

(h)  Field  joint  means  any  joint 
between  antenna  system  sections  or 
parts,  or  between  the  antenna  system 
and  the  mast  that  is  not  assembled  by 
the  antenna  manufacturer. 

(i)  Insulating  material  and  insulation 
mean  a  material  that  has  a  very  small 
electric  conductivity. 

(j)  Omnidirectional  antenna  means  an 
antenna  system  designed  or  intended 
primarily  to  exhibit  approximately  equal 
signal  transmission  or  reception 
capabilities  in  all  horizontal  directions 
simultaneously. 

(k)  Protection  zone  means  that  portion 
of  an  antenna  system  which  can  contact 
the  test  rod  during  the  Insulating 
Material  Effectiveness  Test  or  can 
contact  the  power  line  during  the 
Antenna-Mast  System  Test.  This  zone 
consists  of  those  elements  of  the 
antenna  system  extending  from  the 
uppermost  tip  of  an  upright  antenna 
downward  to  a  point  that  is  12.0  inches 
(30.5  cm)  above  the  top  of  the  mast 
when  the  antenna  system  is  mounted 
according  to  the  manufacturer's 
instructions. 

(I)  Voltage,  phase  to  ground,  means 
that  voltage  which  exists  between  a 
single  phase  of  a  three  phase  power 
system  and  ground. 


91204.3    Requtrements. 

All  omnidirectional  CB  base  station 
antennas  are  required  to  comply  with 
the  following  requirements. 

(a)  Field  joints.  Parts  or  accessories 
intended  to  protect  a  field  joint  so  that  it 
will  meet  any  other  requirement  of  this 
standard,  and  that  must  be  put  into 
place  by  the  person  assembling  the 
antenna  system,  shall  be  integral  with, 
or  not  readily  removable  from,  at  least 
one  of  the  antenna  sections  or  parts 
involved  in  the  joint  or  shall  be 
necessary  in  order  to  complete  the  joint. 

(b)  Feed  cable.  When  compliance  with 
the  requirements  of  this  standard 
depends  on  the  insulating  or  other 
properties  of  the  feed  cable,  at  least  50 
feet  of  the  cable  shall  be  supplied  by  the 
manufacturer  with  the  antenna  system. 

(c)  Electrical  protection.  Antenna 
systems  shall  be  manufactured  so  that  if 
all  points  within  the  protection  zone  of 
an  antenna  system  were  tested  by  the 
Insulating  Material  Effectiveness  Test  of 
i  1204.4(d)  of  this  subpart,  and  the 
Antenna-Mast  System  Test  of 

\  1204.4(e]  of  this  subpart,  the  current 
measured  by  the  current  monitoring 
device  connected  to  the  mast  woald  be 
no  greater  than  5.0  milliamperes  rms  and 
no  electrical  breakdown  of  the  antenna 
system's  insulating  material  would 
occur. 

f  1204.4    Electrfc  Shoe*  proteoUon  tests. 

(a)  Safety  precautions.  For  tests 
Involving  high  voltage,  the  following 
recommended  minimum  safety 
precautions  should  be  followed: 

(1)  At  least  one  test  operator  and  one 
test  observer  (preferably  one  with 
cardiopulmonary  resucitation  (CPR) 
training]  should  be  present  at  every  lest. 

(2)  The  test  area  (outdoors  or  indoors) 
should  secure  against  accidental 
intrusion  by  other  persons  during  tests. 

(3)  Test  areas  located  indoors  should 
be  ventilated  to  avoid  buildup  of 
potentially  hazardous  concentrations  of 
gaseous  byproducts  which  may  result 
from  the  tests. 

(4)  Fire  extinguishers  should  be  easily 
accessible  in  case  materials  on  the  test 
specimen  ignite. 

(5)  "High  Voltage  Test"  warning 
devices  should  be  activated  before  start 
of  a  test. 

(6)  Emergency  phone  numbers  should 
be  posted. 

(b)  Test  conditions.  (1)  Specimens.  All 
specimens  shall  be  tested  as  supplied  by 
the  manufacturer,  following  assembly  in 
accordance  with  the  manufacturer's 
instructions  except  as  provided  in 
paragraph  (e)(2)  of  this  section. 


(2)  Temperature.  Ambient 
temperature  shall  be  in  the  range  from 
32"F  (0)°  C)  to  104°  F  (40°  C) 

(3)  Relative  humidity.  Ambient 
relative  humidity  shall  be  in  the  range  of 
from  10  to  90  percent. 

(4)  Voltage.  Voltage,  phase  to  ground, 
of  the  power  line  or  test  probe  shall  be 
14.5  kilo  volts  rms,  60  hertz. 

(5)  Conditioning.  Prior  to  testing,  all 
specimens  shall  be  exposed  for  at  least 
4  hours  to  the  ambient  test  area 
environment. 

(c)  Test  equipment.  (1)  High  voltage 
source  capable  of  delivering  at  least  15 
mA  rms  at  14.5  kV  rms,  60  Hz.  The 
source  should  have  an  automatic 
internal  cut-off  actuated  by  a  present 
current  level. 

(2)  Instrumentation  to  measure  the 
rms  voltage  applied  to  the  antenna 
system. 

(3)  Current  monitoring  device  to 
indicate  hazardous  components  of  the 
total  rms  current  flowing  to  ground 
through  the  mast.  One  configuration  of 
the  circuitry  for  the  current  monitoring 
device  (shown  in  Figure  1)  consists  of 
three  parallel  branches  as  follows.  One 
branch  consists  of  a  resistor  in  series 
with  a  true-rms  milliammeter  with  a 
maximum  error  of  5%  of  the  reading  in 
the  frequency  range  of  50Hz  to  lOMHz 
(the  total  of  the  resistor  and  the  internal 
resistance  of  the  milliammeter  is  to  be 
1000  ohms)  A  parallel  branch  consists 
of  a  1000  ohm  resistor  in  series  with  a 
0.08  microfarad  capacitor.  Another 
parallel  branch  should  consist  of  a  spark 
gap  rated  at  50  to  100  volts  as  a  meter 
protection  device.  A  different  current 
monitoring  device  may  be  used  if  the 
measured  value  of  the  rms  current 
corresponds  to  that  indicated  by  the 
configuration  described  above. 

(4)  For  the  Insulating  Material 
Effectiveness  Test: 

(i)  High  voltage  electrode  or  test  rod 
consisting  of  V4  in.  (6.4  mm)  diameter 
aluminum  rod. 

(ii)  Support  jig,  structure,  or  hanger 
made  of  insulating  material  which  is 
capable  of  holding  antenna  system  test 
specimens  electrically  isolated  from  all 
surrounding  structures  or  ground. 

(5)  For  the  Antenna-Mast  System  Test, 
a  high  voltage  test  facility,  as  shown  in 
Figures  2  and  3,  which  includes  a  single 
power  line  spanning  between  two  poles 
95  to  105  feet  (29  to  32  meters)  apart,  a 
tensioning  device  to  adjust  the  cable  sag 
to  from  9  to  12  inches  (23  to  30  cm),  and 
a  pivot  fixture  (Figure  2),  for  holding  the 
base  of  an  antennamast  system,  which 
can  be  moved  horizontally  to  adjust  the 
distance  to  the  cable.  The  cable  consists 
of  V4  in.  diameter  7  by  19  galvanized 
steel  aircraft  cable.  The  low  point  of  the 
cable  shall  be  between  28  and  29  feet 


(8.5  to  8.8  meters)  above  a  horizontal 
plane  through  the  pivot  axis  of  the  pivot 
fixture. 

(d)  Insulating  Material  Effectiveness 
Test  procedure.  (1)  A  short  piece  of 
typical  tubular  mast  shall  be  attached  to 
the  antenna  system  to  be  tested,  in 
accordance  with  mounting  instructions 
provided  with  the  antenna  system  by 
the  manufacturer. 

(2)  If  a  feed  cable  is  provided  with  the 
antenna  system,  it  shall  be  used  in  the 
test.  If  no  cable  is  provided  with  the 
antenna  system,  a  RG-213  cable  shall  be 
used  in  the  test  (Mil  Spec.  MIL-C-17/ 
75C,  15  March  1977).  In  either  case,  the 
cable  shall  be  connected  to  the  anteima 
system,  installed  parallel  to  the  mast, 
and  secured  by  taping  or  similar  means 
at  one  point  on  the  mast.  The  side  of  the 
bottom  end  of  the  cable  also  shall  be 
secured  to  the  mast. 

(3)  With  the  antenna  system  properly 
supported  and  isolated  from  ground  and 
with  the  current  monitoring  device 
connected  to  the  mast,  the  test  rod  shall 
be  connected  to  the  high  voltage  source 
and  brought  into  contact  with  the 
antenna  system  at  any  point  uithin  the 
protection  zone  (see  §  1204.2(k)  of  this 
subpart).  For  each  contact  point,  the 
voltage  shall  be  increased  from  0  to  14.5 
kV  at  a  rate  of  at  least  2  kV  per  second 
and  held  at  14.5  kV  for  5.0  minutes 
Current  shall  be  monitored  and  the 
maximum  recorded. 

(e)  Antenna-Mast  System  Test 
procedure.  (1)  The  antenna  system  to  be 
tested  shall  be  attached  to  a  mast  in 
accordance  with  mounting  instructions 
provided  by  the  manufacturer.  The  mast 
shall  be  assembled  of  commercially 
available  iVi  inch  outside  diameter  16 
gauge  tubular  steel  sections,  commonly 
sold  for  antenna-mast  installations  in  5 
and  10  feet  lengths.  The  slip  joints 
between  the  mast  sections  shall  be 
secured  (as  with  screws)  to  prohibit 
rotational  or  longitudinal  movement  at 
the  joint.  The  length  of  the  mast  shall  be 
such  that  when  it  is  mounted  in  the  pivot 
fixture  of  the  high  voltage  test  facility, 
the  distance  from  the  pivot  to  the 
uppermost  point  on  the  antenna  system 
is  41.75  to  42.25  feet  (12.7  to  12.9  meters). 

(2)  If  a  feed  cable  is  provided  with  the 
antenna  system,  it  shall  be  used  in  the 
test.  If  no  cable  is  provided  with  the 
antenna  system,  a  RG-213  feed  cable 
shall  be  used  in  the  test  for  specification 
of  aa  RG-213  cable  see  (Mil.  Spec.  MIL- 
C-17/75C,  15  March  1977).  In  either 
case,  the  cable  shall  be  connected  to  the 
antenna  system,  installed  parallel  to  the 
mast,  and  secured  by  taping  or  similar 
means  every  two  feet  along  the  length  of 
the  mast.  The  side  of  the  bottom  end  of 
the  cable  also  shall  be  secured  to  the 
mast. 


(3)  Hie  antenna-mast  system  shall  be 
mounted  in  the  pivot  fixture.  The  pivot 
fixture  shall  be  adjusted  so  that  the 
point  of  impact  between  the  antenna 
and  the  power  line  takes  place  at  anjr 
desired  point  within  the  antenna's 
protection  zone.  The  antenna-mast 
system  shall  then  be  erected  to  a 
position  of  up  to  5°  from  the  vertical 
leaning  toward  the  simulated  power  line 
(see  Figure  4).  The  antenna-mast  system 
shall  then  be  released  and  allowed  to 
fall  against  the  power  line.  The  test  may 
be  performed  with  different  test 
positions  such  that  the  antenna  system 
flexes  after  impact  and  slides  off  the 
power  line  and  or  so  that  it  remains  in 
contact  with  the  power  line  for  SD 
minutes.  Current  flow  from  the  antenna- 
mast  system  to  ground  shall  be 
monitored  and  recorded  for  each  test 

(f)  Interpretation  of  Results.  An 
antenna  shall  pass  the  Insulating 
Material  Effectiveness  Test  or  the 
Antenna-Mast  System  Test  if  no 
electrical  breakdown  occurs  and  if  no 
current  reading  exceeds  5  mA  rms. 

§  1204.5    Manufacturer's  instructions. 

(a)  For  all  antennas  covered  under 
this  Part  1204,  the  follov^ing  statement 
shall  be  included  in  the  manufacturer's 
instructions,  in  addition  to  the  material 
required  by  16  CFR  1402.4{aKl)(ii): 

Under  some  conditions,  this  antenna  may 
not  prevent  electrocution.  Users  should  ke«p 
antenna  away  from  any  overhead  wires.  If 
antenna  contacts  a  power  line,  any  initial 
protection  could  fail  at  any  time.  IF 
ANTENNA  NEARS  ANY  OVERHEAD 
WIRES.  IMMEDIATELY  LET  GO.  STAY 
AWAY.  AND  CALL  UTILITY  COMPANY. 

(b)  This  warning  statement  shall  be  to 
a  separate  paragraph  immediately 
following  the  warning  statement 
required  by  16  CFR  1402.4{a)(l)(ii)(A). 

(c)  This  warning  statement  shall  be 
legible  and  conspicuous  and  shall  be  in 
type  that  is  at  least  as  large  as  the 
largest  type  used  on  the  remainder  of 
the  page,  with  the  exception  of  the  logo 
and  any  identification  of  the 
manufacturer,  brand,  model,  or  similar 
designations,  and  that  is  preferably  no 
smaller  than  10  point  type. 

§  1204.6    Findings. 

As  required  by  section  9(b)  and  (c)  of 
the  Consumer  Product  Safety  Act  15 
U.S.C.  2058(b)  and  (c),  the  Commission 
makes  the  following  findings: 

(a)  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to  reduce. 

(1)  The  rule  addresses  the  risk  of 
injury  or  death  caused  by  electric  shock 
occuring  when  the  antenna  comes  into 
contact  with  electrical  power  lines  while 
the  antenna  is  being  put  up  or  taken 
down. 
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(2)  About  175  fatalities  were 
estimated  to  be  associated  with 
omnidirectional  CB  antennas  in  1976. 
The  estimated  number  of  fatalities 
declined  to  about  125  in  1977  and  to 
about  55  in  197a  Since  then,  the  number 
of  fatalities  appears  to  have  leveled  off 
at  about  45-50  each  year.  In  addition  to 
the  45-50  deaths,  it  is  estimated  that  a 
somewhat  greater  number  of  injuries 
occw  annually  and  that  about  half  of 
them  are  serious  enough  to  require 
surgery,  amputation,  skin  grafts,  etc.  It  is 
common  for  multiple  deaths  or  injuries 
to  occur  in  a  single  accident. 

(3)  The  Commission's  staff  has 
estimated  that  since  1979  about  20 
percent  of  the  accidents  involved 
antennas  less  than  a  year  old,  resulting 
in  about  8  deaths  in  1980. 

(4)  Since  a  substantial  portion  of  the 
accidents  associated  with  these 
antennas  occur  when  the  antenna  is 
being  taken  down  after  it  has  been, 
installed  in  an  outdoor  environment  for 
a  number  of  years,  the  standard 
recommends  that  materials  selected  to 
provide  protection  from  shock  be 
weather  resistant. 

(5)  The  standard  specifies  that 
protection  shall  be  provided  against 
voltages  of  14,500  volts  phase-to-ground. 
Voltages  of  this  level  or  less  art 
involved  in  98  percent  of  the  accidents 
and  95  percent  of  the  total  circuit 
mileage  of  distribution  circuits. 

(b)  The  approximate  number  of 
consumer  products,  or  types  or  classes 
thereof,  subject  to  the  rule. 

(1)  The  standard  applies  to 
omnidirectional  CB  base  station 
antennas.  The  Commission  estimates 
that  there  were  approximately  5  million 
omnidirectional  base  station  antennas 
in  use  in  1981,  and  at  that  time  about 
75,000  to  100,000  of  these  antennas  were 
expected  to  be  sold  each  year  for  the 
next  several  years. 

{c)(l)  The  need  of  the  public  for  the 
consumer  products  subject  to  the  rule. 
Omnidirectional  CB  base  station 
antennas  are  used  in  non-mobile 
applications  to  obtain  essentially 
uniform  receiving  and  transmitting 
capabilities  in  all  directions 
simultaneously.  Although  directional 
antennas  can  obtain  greater  reception 
and  transmitting  capabilities  in  one  or 
more  directions  than  can 
omnidirectionals,  directionals  are 
generally  more  expensive  and  must  be 
oriented  so  that  they  point  in  the  desired 
direction.  Therefore,  omnidirectional 
antennas  are  preferred  by  many  base 
station  operators,  and  they  can  also  be 
used  in  conjunction  with  a  directional 
antenna  to  locate  another  station  to 
which  the  directional  antenna  can  then 
be  oriented. 


(2)  CB  stations  are  Med  by  individuals 
as  a  communications  device  for  both 
practical  and  personal  enjoyment 
purposes.  Some  operators  volunteer  to 
monitor  the  commonly  used  and/or 
emergency  channels  for  distress  calls 
and  summon  aid  where  appropriate, 
relay  messages,  and  aid  local  authorities 
and  motorists  in  monitoring  traffic 
conditions  and  accidents. 

(3)  Although  operators  can  fabricate 
their  own  antennas,  and  antennas  made 
for  other  purposes  can  be  adapted  for 
CB  use,  for  most  operators  there  is  no 
adequate  substitute  for  the  commercial 
CB  base  station  antennas  subject  to  this 
rule. 

(d)  The  probable  effect  of  the  rule 
upon  the  utility,  cost,  and  availability  of 
the  product— {i)  Utility.  Tests 
performed  for  the  Commission  have 
shown  that  an  external  layer  of 
insulation  that  will  enable  the  antenna 
to  comply  with  this  standard  can  be 
provided  that  will  have  no  significant 
e^ect  on  the  performance  of  the  antenna 
that  cannot  be  compensated  for  by 
minor  changes  in  the  antenna.  It  is  also 
likely  that  an  insulated  antenna's  useful 
life  would  be  somewhat  longer  than  that 
of  an  uninsulated  antenna.  To  the  extent 
that  manufacturers  minimize  the  number 
of  antenna  elements  in  the  protection 
zone,  antennas  should  become  less 
complex  and  bulky,  and  installation  may 
also  be  eased.  This  may  tend  to  make 
installation  and  removal  of  the  antenna 
somewhat  safer  as  well.  If  the  isolation 
technique  were  used  to  comply  with  the 
standard,  there  should  be  no  effect  on 
the  performance  of  the  antenna. 

(2)  Cost.  For  the  simpler  designs  of 
omnidirectional  CB  base  station 
antennas,  the  manufacturers'  production 
costs  will  be  increased  by 
approximately  20  percent,  or  $4  per 
antenna.  For  a  few  models,  the 
production  cost  increase  could  be  as 
much  as  50  percent.  Some  models  of 
antennas  for  which  cost  increases  could 
be  expected  to  be  substantially  greater 
will  likely  be  discontinued.  Some 
manufacturers  already  make  antennas 
that  either  comply  with  the  standard  or 
can  be  made  to  do  so  with  changes  that 
involve  no  significant  cost  increases. 
The  average  rise  in  retail  prices  due  to 
the  standard  is  expected  to  be  from  10  to 
20  percent,  or  about  $10  per  antenna. 

(3)  Availability.  TTie  30  or  more 
different  models  of  omnidirectional  CB 
base  station  antennas  available  to 
consumers  in  1980  is  expected  to  be 
reduced  substantially,  perhaps  by  as 
much  as  half,  after  product  line  changes 
are  made  to  meet  the  standard.  The 
difference  among  some  of  the  models 
likely  to  be  discontinued  are  small 
(often  relating  only  to  primarily 


cosmetic  features  that  provide  a  certain 
degree  of  product  differentiation  but  do 
not  significantly  affect  performance). 
Changes  in  product  lines  may  be 
discernible  to  some  consumers, 
however,  since  different  brands  and 
models  of  antennas  will  tend  to  look 
more  alike  (i.e.,  without  upper  radials. 
"hats"  or  other  physical  appendages 
previously  incorporated).  The 
availability  of  replacement  components 
for  older  antennas  may  also  be 
restricted  somewhat  if  new,  complying 
components  are  not  compatible  with 
some  older  models.  Production  of 
complying  antennas  is  expected  to  be 
sufficient  to  satisfy  demand;  no  overall 
"shortage"  of  antennas  is  anticipated  as 
a  result  of  the  standard.  Sales  will, 
instead,  shift  from  relatively  low  levels 
for  each  of  many  models  to  relatively 
higher  levels  for  fewer  models. 

(e)  Means  of  achieving  the  objective 
of  the  order  while  minimizing  adverse 
effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with 
the  public  health  and  safety. 

(1)  The  standard  may  have  significant 
adverst  effects  on  competition  among 
antenna  prodHCsrs.  The  additional  costs 
associated  with  the  standard,  coupled 
with  the  recent  history  of  decreasing 
sales,  may  cause  a  number  of 
manufacturers,  including  one  or  two  of 
the  major  producers,  to  abandon 
production  of  omnidirectional  CB  base 
station  antennas.  The  standard  is  likely 
to  impact  most  heavily  on  smaller 
manufacturers,  which  may  have  smaller 
and  fewer  capital  sources  from  which  to 
draw  funds  for  product  design  and 
production  changes  and  for  product 
testing. 

(2)  Concentration  of  sales  among  the 
three  or  four  largest  manufacturers  will 
probably  increase  as  a  result  of  the 
standard.  However,  the  shrinking  size  of 
the  market  itself  may  prompt  some 
major  firms  to  drop  this  product  line.  It 
is  anticipated  that  a  few  firms  will 
piut:hase  complying  antennas  from  one 
of  the  remaining  firms,  and  cease 
production  of  their  own.  Companies 
currently  making  antennas  that 
substantially  comply  with  the  standard 
will  probably  gain  a  significant  short- 
run  competitive  advantage  over  other 
producers  whose  products  do  not 
already  comply  with  the  standard's 
basic  provisions. 

(3)  Compliance  with  the  standard  may 
be  relatively  more  burdensome  for  the 
smaller  firms  in  the  producing  industry. 
Several  small  firms  which  entered  the 
market  in  the  early-  and  mW-1970's  have 
already  left  the  market  due  to  the 
overall  decrease  in  demand  for  the 


product.  Those  that  remain  account  for 
less  than  10  percent  of  annual  unit 
shipments.  Though  none  of  these  small 
firms  is  expected  to  go  out  of  business 
as  a  result  of  a  standard  on 
omnidirectional  CB  antennas  (most  also 
produce  directional  CB  and  other  base 
and  mobile  communications  antennas 
and  equipment),  most  of  them  will 
probably  discontinue  omnidirectional 
CB  base  station  antenna  production,  at 
least  temporarily,  until  a  supplier  of 
complying  components  is  found,  or  until 
a  decision  can  be  made  about  long-term 
prospects. 

(4)  In  order  to  minimize  the  adverse 
effects  on  competition  and 
manufacturing  and  other  commercial 
practices,  the  standard  is  a  performance 
standard  defined  in  terms  of  the  factors 
the  Com.mission  determined  to  be 
significant  for  the  protection  of 
consumers.  Thus,  manufacturers  have  a 
maximum  degree  of  flexibility  in  how  to 
meet  the  standard,  since  the  standard 
does  not  specify  how  the  protection 
performance  is  to  be  obtained. 

(5)  The  Commission  considered 
making  the  provisions  of  the  standard 
less  stringent,  eliminating  requirements 
applicable  to  the  antenna's  feed  cable, 
and  adjusting  the  effective  date  in  order 
to  lessen  the  adverse  impact  of  the 
standard  on  competition  and 
manufacturing  practices.  However,  it 
was  determined  that  such  changes  to  the 
standard  would  reduce  the  effectiveness 
of  the  standard  and  thus  w^ere  not 
consistent  with  the  public  health  and 
safety.  Furthermore,  these  changes 
would  not  significantly  reduce  the 
adverse  effects  on  competiton  and 
manufacturing  practices.  The 
elimination  of  requirements  applicable 
to  the  feed  cable  would,  with  known 
technology,  result  in  almost  completely 
negating  the  benefits  of  the  standard 
and  is  thus  not  consistent  with  the 
public  health  and  safety. 

(f)  The  rule,  including  its  effective 
date,  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product. 

(1)  The  provisions  of  the  standard 
constitute  a  related  system  of 
performance  parameters  which  are 
needed  as  a  group  to  ensure  that  the 
performance  of  new  antennas  will 
provide  the  degree  cf  safety  which  the 
Commission  has  determined  is 
reasonably  necessary.  Minor  changes  in 
the  value  of  each  parameter  would  not 
significantly  reduce  the  costs  of  the 
standard,  although  in  some  cases  they 
could  substantially  reduce  the 
standdrd's  effectiveness. 

(2)  The  Commission  estimates  that 
increased  retail  prices  due  to  the 


standard  will  cost  consumers  about  $1 
million  per  year.  The  Commission  also 
estimates  that  the  standard  will  prevent 
approximately  6  deaths  and  8  or  more 
injuries  during  the  first  year  the 
standard  is  in  effectThus,  if  the 
standard  saves  8  lives  per  year,  the  cost 
of  the  standard  will  be  about  $125,000 
for  each  life  saved.* 

(3)  As  to  the  benefits  from  reduced 
injuries,  the  Commission  estimates  that, 
if  8  injuries  are  prevented,  the  actual 
costs  saved  by  the  accidents  prevented 
by  the  standard  will  amount  to  up  to 
$21,000  to  $37,000,  exclusive  of  pain, 
suffering,  or  disability.  If  a  monetary 
factor  fur  these  less  quantifiable 
components  is  included,  annual  injury 
reduction  benefits  could  be  about 
$288,000  to  $1,680,000. 

(4)  The  effective  date  of  the  standard 
was  selected  after  balancing  the 
increased  costs  to  manufacturers  and 
consumers  that  are  associated  v^th 
shorter  effective  dates  against  the 
benfits  to  the  public  that  would  be 
caused  by  having  the  effective  date  as 
soon  as  possible. 

(5)  The  requirement  for  the  cautionary 
statement  in  the  instructions  for  the 
antenna  is  intended  to  ensure  the 
effrctiveness  of  the  standard  by 
discouraging  any  relaxation  of  present 
safety  practices  involving  staying  away 
from  power  lines.  Since  instructions  for 
this  product  are  already  required  by  16 
CFR  Part  1402,  the  additional  statement 
should  have  little  or  no  adverse 
economic  impact. 

(6)  After  considering  the  costs  and 
benefits  associated  with  the  standard, 
the  commission  concludes  that  the 
standard,  including  its  effective  date,  is 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  electric 
shock  injury  associated  with 
omnidirectional  CB  base  station 
antennas  and  that  promulgation  of  the 
rule  is  in  the  public  interest. 

Subpart  B— Certification 

§1204.11    General 

Section  14(a)  of  the  Consumer  Product 
Safety  Act  ("the  act").  15  U.S.C.  2063(a). 
requires  each  manufacturer,  private 
iabeler,  or  importer  of  a  product  which 
is  subject  to  a  Consumer  Product  Safety 


*  The  Commisoion  ttelieres  that,  in  tho  area  of 
consumer  product  (afetjr,  it  is  not  generally 
necessnry  or  appropriate  to  assign  a  spectfic 
monetary  value  to  human  life.  However,  several 
studies  on  the  costs  of  injuries  and  deaths  have 
been  conducted  in  recent  years.  Value-of-Iife 
estiniKtrs  based  on  discounted  future  earnings  and 
the  willingness-to-pay  approach  range  from  about 
S200.000  lo  about  $(  million.  The  estimated  costs  of 
the  CB  antenna  standard  per  life  saved  fall  below  or 
within  the  range  suggested  by  these  value-of-life 
estimating  methodologies. 


Standard  and  which  is  distributed  in 
commerce  to  issue  a  certificate  of 
compliance  with  the  applicable  standard 
and  to  base  that  certificate  upon  a  test 
of  each  item  or  upon  a  reasonable 
testing  program.  The  ptupose  of  this 
Subpart  B  of  Part  1204  is  to  establish 
requirements  that  manufacturers  and 
importers  must  follow  to  certify  that 
their  products  comply  with  the  Safety 
Standard  for  Omnidirectional  CB  base 
Station  Antennas  (16  CFR  Part  1204. 
Subpart  A).  Private  labelers  of  CB 
antennas  subject  to  the  standard  need 
not  issue  a  certificate  of  compliance  if 
they  have  been  furnished  a  certificate 
issued  by  the  manufactiuer  or  importer 
of  the  antennas.  This  Subpart  B 
describes  the  minimtun  features  of  « 
reasonable  testing  program  and  includes 
requirements  for  recorelkeeping. 

§1204.12    Definittons. 

In  addition  to  the  definitions  set  forth 
in  section  3  of  the  act  and  in  $  1204.2  of 
the  standard,  the  following  definitions 
shall  apply  to  this  Subpart  B  of  Part 
1204: 

(a)  "Private  Iabeler"  means  an  owner 
of  a  brand  or  trademark  which  is  used 
on  the  label  of  a  CB  antenna  subject  to 
the  standard,  which  bears  a  private 
label  as  defined  in  section  3(a)(7)  of  the 
act.  15  II.S.C.  2052(a)(7). 

(b)  "Production  interval"  means  a 
period  of  time  determined  by  the 
manufacturer  or  importer  that  is 
appropriate  for  conducting  a  test  on  one 
or  more  samples  of  the  CB  antennas 
produced  during  that  period  in  order  to 
provide  a  high  degree  of  assurance  that 
a!!  of  the  products  manufactured  during 
that  period  meet  the  requirements  of  the 
standard.  An  appropriate  production 
interval  may  vary  depending  on  the 
construction  of  the  antenna,  the 
likelihood  of  variations  in  the 
production  process,  and  the  severity  of 
the  test  that  is  used.  The  time  period  for 
a  production  interval  shall  be  short 
enough  to  provide  a  high  degree  of 
assurance  that  if  the  samples  selected 
for  testing  pass  the  test  all  other  CB 
antennas  produced  during  the  period 
will  meet  the  standard. 

§1204.13    Certificate  of  cofnp«Moe.     • 

(a)  The  manufacturer  or  importer  of 
any  product  subject  to  the  standard 
must  issue  the  certificate  of  compliance 
required  by  section  14(a)  of  the  act.  If 
the  testing  required  by  this  Subpart  B  of 
Part  1204.  has  l)een  performed  by  or  for 
the  foreign  manufacturer  of  a  product. 
the  importer  may  rely  on  such  tests  to 
support  the  certificate  of  compliance  if 
the  importer  is  a  resident  of  the  United 
States  or  has  a  resident  agent  in  the 


41096 


Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14.  1981  /  Proposed  Rules 


U.S.,  and  the  records  are  maintained  in 
the  U.S.  The  importer  is  responsible  for 
ensuring  that  the  foreign  manufacturer's 
records  show  that  all  testing  used  to 
support  the  certificate  of  compliance  has 
been  performed  properly  with  passing  or 
acceptable  results  and  that  the  records 
provide  a  reasonable  assurance  that  all 
antennas  imported  comply  with  the 
standard. 

(b)  A  certificate  of  compliance  must 
accompany  each  product  or  otherwise 
be  furnished  to  any  distributor  or 
retailer  to  whom  the  product  is 
delivered  by  the  manufacturer  or 
importer. 

(c)  The  certificate  shall  state: 

(1)  That  the  product  "complies  with  all 
applicable  consumer  product  safety 
standards  (16  CFR  Part  1204)'. 

(2)  The  name  and  address  of  the 
manufacturer  or  importer  issuing  the 
certificate,  and 

(3)  The  date  of  manufacture  and,  if 
different  from  the  address  in  paragraph 
(c)  (2)  of  this  section,  the  place  of 
manufacture. 

91204.14    Ctrtiflcatlon  tests. 

(a)  General  As  explained  in  §  1204.11 
of  this  subpart,  certificates  of 
compliance  required  by  section  14(a)  of 
the  act  must  be  based  on  either  a  test  of 
each  item  or  on  a  reasonable  testing 
program. 

(b)  Testa  of  each  item.  If  the 
certificate  is  based  on  tests  of  each  item, 
the  tests  may  be  either  those  prescribed 
by  the  standard  or  any  other  test 
procedure  that  will  determine  that  the 
item  tested  will  comply  with  the 
standard. 

(c)  Reasonable  testing  programs.  (1) 
Requirements,  (i)  A  reasonable  testing 
program  for  a  particular  model  of  CB 
antennas  is  one  which  demonstrates 
with  a  high  degree  of  assurance  that  all 
the  antennas  of  that  model  will  meet  all 
requirements  of  the  standard. 
Manufacturers  and  importers  shall 
determine  the  types  and  frequency  of 
testing  for  their  own  reasonable  testing 
programs.  A  reasonable  testing  program 
which  does  not  test  each  item  produced 
should  be  sufficiently  stringent  that  any 
variations  in  production,  etc.,  over  the 
production  interval  would  not  cause  any 
antenna  to  fail  if  tested  according  to  the 
requirements  of  the  standard. 

(ii)  All  reasonable  testing  programs 
shall  include  qualification  tests,  which 
must  be  performed  on  one  or  more 
samples  of  the  CB  antennas 
representative  of  each  model  produced, 
or  to  be  produced,  to  demonstrate  that 
the  product  is  capable  of  passing  the 
tests  prescribed  by  the  standard  and 
shall  also  include  production  tests, 
which  must  be  periformed  during 


appropriate  production  intervals  as  long 
as  the  product  is  being  manufactured. 

(iii)  Corrective  action  and/or 
additional  testing  must  be  performed 
whenever  certification  tests  of  samples 
of  the  product  give  results  that  do  not 
provide  a  high  degree  of  assurance  that 
all  antennas  manufactured  during  the 
applicable  production  interval  will  pass 
the  tests  of  the  standard. 

(2)  Testing  by  third  parties.  At  the 
option  of  the  maufacturer  or  importer, 
some  or  all  of  the  testing  of  each  item  or 
of  the  reasonable  testing  program  may 
be  performed  by  a  commercial  testing 
laboratory  or  other  third  party. 
However,  the  manufacturer  or  importer 
is  responsible  for  ensuring  that  all 
certification  testing  has  been  properly 
performed  with  passing  or  acceptable 
results  and  for  maintaining  all  records  of 
such  tests  in  accordance  with  S  1204.17 
of  this  subpart. 

gi204.1S    QualHIcation  tsstins. 

(a)  Testing.  Before  any  manufacturer 
or  importer  of  CB  antennas  which  are 
subject  to  the  standard  distributes  them 
in  commerce,  one  or  more  samples  of 
each  model  shall  be  tested  to  determine 
that  all  such  antennas  manufactured 

after (the  effective  date  of  the 

standard)  will  comply  with  the  standard. 
The  type  of  tests  and  the  manner  of 
selecting  samples  shall  be  determined 
by  the  manufacturer  or  importer  to 
provide  a  reasonable  assurance  that  all 
antennas  subject  to  the  standard  will 
comply  with  the  standard.  Any  or  all  of 
the  qualification  testing  required  by  this 
paragraph  may  be  performed  before  the 
effective  date  of  the  standard  ( ). 

(b)  Product  modifications.  If  any 
changes  are  made  to  a  product,  after 
initial  qualification  testing,  that  could 
affect  the  ability  of  the  product  to  meet 
the  requirements  of  the  standard, 
additional  qualification  tests  must  be 
made  before  the  changed  antennas  are 
manufactured  for  sale  or  distributed  in 
commerce. 

S  1204.16    Production  testing. 

(a)  General.  Manufacturers  and 
importers  shall  test  antennas  subject  to 
the  standard  periodically  as  they  are 
manufactured,  to  demonstrate  that  the 
antennas  meet  the  requirements  of  the 
standard. 

(b)  Types  and  frequency  of  testing. 
Manufacturers  and  importers  shall 
determine  the  types  of  tests  for 
production  testing.  Each  production  test 
shall  be  conducted  at  a  production 
interval  short  enough  to  provide  a  high 
degree  of  assurance  that,  if  the  samples 
selected  for  testing  pass  the  production 
tests,  all  other  antennas  produced 


during  the  Interval  will  meet  the 
standard. 

(c)  Test  failure.— {!)  Sale  of  antennas. 
If  any  test  yields  results  which  do  not 
indicate  that  all  antennas  manufactured 
during  the  production  interval  will  meet 
the  standard,  production  must  cease  and' 
the  faulty  manufacturing  process  or 
design  must  be  corrected.  In  addition, 
products  manufactured  before  the 
appropriate  corrective  action  is  taken 
may  not  be  distributed  in  commerce 
unless  they  meet  the  standard.  It  may  be 
necessary  to  modify  the  antennas  or 
perform  additional  tests  to  ensure  that 
only  complying  antennas  are  distributed 
in  commerce.  Antennas  which  are 
subject  to  the  standard  but  do  not 
comply  with  the  requirements  of  the 
standard  cannot  be  offered  for  sale, 
distributed  in  commerce,  or  imported  in 
the  United  States. 

(2)  Corrective  actions.  When  any 
production  test  fails  to  provide  a  high 
degree  of  assurance  that  all  antennas 
comply  with  the  standard,  corrective 
action  must  be  taken.  Corrective  action 
may  include  changes  in  the 
manufacturing  and/or  assembly  process, 
equipment  adjustment,  repair  or 
replacement,  or  other  action  deemed 
appropriate  by  the  manufacturer  or 
importer  to  adiieve  passing  production 
test  results. 

§1204.17    Record*. 

Each  manufacturer  or  importer  of  CB 
antennas  subject  to  the  standard  shall 
maintain  the  following  records,  which 
shall  be  maintained  for  3  years  after  the 
creation  of  the  records  and  shall  be 
available  to  any  designed  officer  or 
employee  of  the  Commission  in 
accordance  with  section  16(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2065(b)): 

(a)  Records  of  the  qualification  and 
production  testing  required  by  this 
Subpart  B,  including  a  description  of  the 
types  of  tests  conducted,  the  dates  and 
results  of  the  tests,  and  the  production 
interval  selected  for  the  performance  of 
the  production  testing. 

(b)  Records  of  all  corrective  actions 
taken,  including  the  specific  actions 
taken  to  improve  the  design  or 
manufacture  and  to  correct  any 
noncomplying  antenna  produced  during 
the  period,  the  date  the  action  was 
taken,  and  the  test  failure  which 
necessitated  the  action. 

Dated:  August  11.  1961. 
Sadye  E.  Dunn, 
Secretary. 
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Footnotes 

(1)  1-17  at  Table  1.  (Letter  and  number 
designations  refer  to  the  document  numbers 
in  the  bibliography  at  the  end  of  this  notice. 
"1-17"  refers  to  document  17  under  "Injury 
Data.") 

(2)  EC-14  at  25-2a 

[3]  1-17  at  Table  1: 1-IB;  1-22. 

[4]  1-18;  1-22. 

(5)  1-17  at  2,  34: 1-ia 

[6]  1-17  at  Table  4,  Table  B-1: 1-IO  at  2. 

(7)  1-18: 1-22. 

(fl)  B-11. 

[9]  E-48  at  6. 

[10]  1-17  at  Table  14. 

(//)  E-22. 

[12]  EC-14  at  IS. 

[13]  1-17  at  17. 

[14]  About  2  percent  involve  contact  with 
the  lowest  elements  of  the  antenna  and 
another  4  percent  involve  possible  contact 
with  the  mast. 

(/5)  E-48  at  & 

[16)  E-55  at  para.  6.3:  E-31  at  para.  6.6.5 
concerning  tests  of  plastisol. 

(77)  E-11  at  3-16, 17. 

[18]  E-11  at  3-17. 

[19]  E-53  at  para.  5.3. 

[20]  E-45  at  7-6. 

[21]  CPSC  in-depth  investigation  reports. 

[22]  1-17  at  6.  8. 

[23]  1-17  at  6  and  Table  3. 

[24]  1-17  at  8, 12.  Table  5.  and  Table  B-1. 

[2S]  E-48  at  para.  6.10.4,  6.10.5.  7.5.5.  Table 
7.5-1,  para.  7.6.5,  and  7.6.6.  Drop  tests  and 
abrasion  tests  show  marked  effects  of 
abrasion  on  insulating  materials  and  also 
created  2  failures  that  could  be  attributed  to 
abrasion  effects. 

[26]  E-48  at  19. 

[27]  Id 

[26]  E-46  at  IB:  E-53  at  C-7. 

[29]  E-31  at  4-5. 

[30]  EC-14  at  2&-22. 

[31]  EC-13A. 

[32]  EC-14  at  20-22. 

(JJ)D-ee. 

[34]  D-ee  at  74-79. 

(J5)  The  Commission's  files  contain  reports 
of  accident  investigations  (referred  to  as  "in- 
depth  investigations").  The  reports 
associated  with  CB  omnidirectional  base 
station  antennas  were  examined  for 
statements  of  consumer  perceptions  of  the 
risk  associated  with  power  lines. 
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D-78,  2/20/81,  CPSC  memo  concerning  CPSC 

communications  activities  for  antennas. 
D-79.  2/23/81.  CPSC  staff  letter  to  EIA 
concerning  possible  adoption  of  draft 
standard  by  EIA. 
D-80.  2/25/81.  EIA  response  to  2/23/81  CPSC 

letter. 
D-81,  3/4/81.  Comments  by  L.  Kopelman  on 
draft  standard  and  economic  assessment 
D-82,  3/4/81,  CPSC  memo  concerning 
evaluation  of  antenna  labeling  rule. 
D-83.  4/30/81.  Log  of  4/14/81  meeting  with 

EIA  forwarded  to  Commission. 
D-84.  6/19/81.  Briering  Package  on 
Recommended  Standard  (6/3/81). 
Tab  A — Log  of  EIA  meeting  held  in  Los 
Angeles,  California  on  October  6. 1980, 
and  a  letter  from  Peter  Bennett,  EIA,  to 
Chairman  Susan  King,  dated  October  21, 
1980. 

Tab  B — Chronology  of  Events  connected 
with  Commission  activities  on 
communication  antennas. 
Tab  D — Draft  Federal  Registar  notice  for 
proposed  rule. 

Tab  G — Memorandum  from  Betty  Hely, 
OBPPE,  to  Melvin  Spencer  dated  March 
4. 1981,  concerning  evaluation  of  antenna 
labeling  rule. 

Tab  I — Memorandum  from  Norm  Rosen, 
CED,  to  Carl  Blechschmidt  dated 
February  20, 1981.  concerning 
communications  activities  for  antennas. 
Tab  I — Participants'  comments  on  the 
fmal  draft  standard. 

Tab  K — Log  of  meeting  with  EIA  held  on 
April  14, 1981.  in  Washington.  DC. 
D-85.  6/29/81,  Letter  from  REACT  to  the 
Commission. 


D-86,  7/8/81,  Letter  from  FCC  declining 
comment. 

int  Doc  S1-Z3e«a  Filed  S-tl-ai:  ■:««  ami 
MLUNO  CODE  UM-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1030 
(Dockat  No.  SOM-OOM/PRCl 

Radiological  Health;  Performance 
Standards  for  Microwave  and 
RacHofrequency-Emltting  Products; 
Amendments  to  Microwave  Oven 
Standard,  Measurement  and  Test 
Conditions;  Extension  of  Comment 
Period 

AQENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
extension  of  the  comment  period  on  its 
proposal  to  amend  the  performance 
standard  for  microwave  ovens  to  delete 
the  error  limit  and  effective  aperture 
requirements  for  instruments  used  for 
compliance  measurement  of  leakage 
radiation  from  microwave  ovens  and  to 
add  a  definition  of  "equivalent  plane- 
wave  power  density".  FDA  is  taking  this 
action  in  response  to  a  request  from  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM)  for  an  estension 
of  the  comment  period. 
DATC  Comments  by  October  23, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Zory  R.  Glaser,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  -443-3426. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  26, 1980 
(45  FR  79028),  FDA  published  a  final  rule 
revising  21  CFR  1030.10(c)(1)  and  (3)(i) 
and  (ii)  to  delete  the  error  limit  and 
effective  aperture  requirements  for 
instruments  used  for  compliance 
measiu'ement  of  leakage  radiation  from 
microwave  ovens,  and  adding  21  CFR 
1030.10(b)(8)  to  define  "equivalent 
plane-wave  power  density".  In  the 
Federal  Register  of  Apnl  24. 1981  (46  FR 


23233),  PDA  stayed  tmtil  further  notice 
the  effective  date  of  the  amendments  to 
permit  reconsideration  of  the  impact  of 
the  rule.  In  that  same  issue  of  the 
Federal  Register  (46  FR  23266],  FDA 
reopened  the  comment  period  on  the 
proposed  amendments.  The  comment 
period  closed  on  )uly  23, 1981. 

Prior  to  the  date  on  which  the 
comment  period  closed.  FDA  received  a 
request  from  AHAM  for  an  extension  of 
the  comment  period  because  of  the 
complexity  of  the  proposed  rule  and 
differences  in  interpretation  of  the 
proposal. 

FDA  met  with  representatives  of 
AHAM  on  |une  24  and  July  14. 1981.  and 
has  attempted  to  clarify  the  proposal 
and  to  resolve  the  differences  in 
interpretation  of  the  proposed  rule.  The 
agency  believes,  however,  that 
additional  time  for  the  preparation  and 
submission  of  meaningful  and  carefully 
constructed  comments  on  the  proposal 
is  in  the  public  interest.  FDA  is, 
therefore,  granting  a  90-day  extension  of 
the  comment  period  to  October  23, 1981. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
as  amended  (42  U.S.C.  2e3f))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  the  comment  period  on  the 
proposal  to  amend  the  performance 
standard  for  microwave  ovens  regarding 
measurement  and  test  conditions  is 
extended  to  October  23, 1981. 

Interested  persons  may  on  or  before 
October  23. 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading' of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  10.  1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S1-238?*  Filed  S- 12-81.  3-01  paij 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1  FRL  189»-1] 

Approval  and  Promulgation  of 
Implementation  Plans — Maine;  Notice 
of  Proposed  Rulemaking:  Revision  to 
Sulfur  in  Fuel  Regulation  for  Portland, 
Maine 

Correction 

In  ra  Doc.  81-22770,  appearing  on 
page  39861  in  the  issue  of  Wednesday, 
August  5,  1981.  on  page  39862,  column  1, 
line  4,  the  month  "August"  should  be 
changed  to  "September." 
snxiNO  cooe  isos.«i-m 

40  CFR  Part  123 

(SW-1-FRL-1908-e] 

New  Hampshire  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 
AGENCY:  Environmental  Protection 
Agency,  Region  L 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  has  promulgated 
regulations  under  Subtitie  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended)  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  was 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063).  These 
regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  annotmcing  the 
availability  for  public  review  of  the  New 
Hampshire  application  for  Phase  I 
interim  authorization,  inviting  public 
coimnent,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATES:  Comments  on  the  New 
Hampshire  interim  authorization 
application  must  be  received  by 
September  21, 1981. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  New  Hampshire 
interim  authorization  application  at  9:00 
AM  on  September  15. 1981.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in  a 
hearing  is  not  expressed.  The  State  of 
New  Hampshire  will  participate  in  the 
public  hearing. 

ADDRESSES:  The  public  bearing  will  be 
held  at:  Health  &  Welfare  Auditorium, 
Hazen  Drive,  Concord,  New  Hampshire 
03301. 

Copies  of  the  New  Hampshire  interim 
authorization  application  are  available 
at  the  following  addresses  for  inspection 


and  copying  by  the  public: 

(1)  Bureau  of  Solid  Waste 
Managefment,  Hazen  Drive.  Concord, 
New  Hampshire  03301  (telephone  (603) 
271-4608). 

(2)  Environmental  Infection  Agency, 
Region  I  Office  Library.  Room  2100  B, 
John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203  (telephone 
(617)  223-5791/4017). 

(3)  EPA  Headquarters  Library,  Room 
2404.  401  M  Street.  S.W..  Washington. 
D.C.  20460. 

Written  comments  and  requests  to 
speak  at  the  hearing  should  be  sent  to: 
Susan  L.  Hanamoto.  New  Hampshire 
State  Coordinator,  Waste  Management 
Branch.  U.S.  EPA,  Region  I,  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203  (telephone  (617) 
223-1591). 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  L  Hanamoto  (617)  223-1591. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  CFR 
33063),  the  Environmental  Protection 
Agency  promulgated  Phase  1  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1978  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
established,  among  other  things:  the 
initial  identification  and  listing  of 
hazardous  wastes;  the  standards 
applicable  to  generators  and 
transporters  of  hazardous  waste, 
including  manifest  system:  and  the 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transititional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  progrtim  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
interim  authorization,  the  State 
hazardous  waste  program  must  among 
other  things: 

(1)  Have  had  enabling  legislation 
existence  prior  to  August  17, 1980  and, 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479).  The  State  of 
New  Hampshire  has  submitted  a 
jcomplete  appUcation  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 


State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 
A  public  hearing  is  to  be  held  on  die 
submittaL  tmless  significant  public 
interest  is  not  e}q>re88ed.  as  also  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
jpresent  their  views  and  submit 
'information  for  conxideration  by  EPA  in 
the  decision  wdiether  to  grant  New 
Hampshire  interim  authorizatian  far 
Phase  I  of  the  RCRA  program.  A  pand 
of  EPA  employees  involved  in  lelievant 
aspects  of  the  decision  will  be  present  to 
receive  die  testimony.  The  hearing  will 
be  informally  structured.  Individuals 
providing  oral  comments  will  not  be 
sworn  in.  nor  will  formal  rales  of 
evidence  apply.  Questions  may  be  posed 
by  panel  members  to  persons  providing 
oral  comments;  however,  no  cross- 
examination  by  other  partidpcuits  wiO 
be  allowed.  Representatives  from  die 
State  of  New  Hampshire  will  testify  first 
and  present  a  short  overview  of  the 
State  program.  Other  commenters  wiO 
then  be  called  in  the  order  in  whidi  their 
request  were  received  by  EPA.  As  time 
allows,  persons  who  did  not  sign  op  in 
advance  but  who  wish  to  comment  on 
the  State's  appUcaticHi  for  Ftiase  I 
interim  auth(»ization  will  also  be  given 
an  opportunity  to  testify.  Each 
organization  or  individual  wiO  be 
allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  He  public  hearing  will  be 
followed,  as  time  permits,  by  a  questi(Hi 
and  answer  session  during  whidi 
participants  may  pose  questions  to 
members  to  the  panel. 

Prqioradon  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  Iw 
available  upon  request  from  Susan  L 
Hanamoto,  New  Hampshire  State 
Coordinator,  Waste  Management 
Branch.  Region  L  MS.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston  Massachusetts 
02203  (telephone  (617)  223-1591) 
approximately  three  days  after  the 
hearing  at  cost 
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Dated:  August  7. 1961. 
LaslBT  A.  Sultoo. 

Regional  Administrator,  Region  I. 

(Fit  Doc.  61-23742  nied  »-1»-n:  Mi  wa| 
MIMB  CODE  IBM  W  II 

40  CFR  Parts  204.  205.  aiKl  211 
[EN-Fm.  1904-4]      \ 

Noise  Emission  Standards  for  Portable 
Air  Compressors.  Medium  and  Heavy 
Trudcs,  Motorcycles  and  Motorcycle 
Replacement  Exhaust  Systems.  Truck 
Mounted  Solid  Waste  Compactors,  and 
Noise  Lal>eling  Requirements  for 
Hearing  Protectors;  Notice  of 
Proposed  Rutomaklno. 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  revocation  of 
the  reporting  and  recordkeeping 
requirements  of  the  following 
regulations:  Noise  Emission  Standards 
for  Construction  Equipment.  General 
Provisions;  Noise  Emission  Standards 
for  Portable  Air  Compressors; 
Transportation  Equipment  Noise 
Emission  Controls,  General  Provisions; 
Noise  Emission  Standards  for  Medium 
and  Heavy  Trucks;  Noise  Emission 
Standards  for  Motorcycles  and 
Motorcycle  Replacement  Exhaust 
Systems;  Noise  Emission  Standards  for 
Truck  Mounted  Solid  Waste 
Compactors:  Product  Noise  Labeling, 
General  Provisions;  and  Noise  Labeling 
Requirements  for  Hearing  Protectors. 

The  Agency  proposes  to  revoke  the 
reporting  and  recordkeeping 
requirements  of  these  regulations.  The 
Agency  in  a  final  rule  published  in 
today's  Federal  Register  is  immediately 
suspending  enforcement  of  these 
reporting  and  recordingkeeping 
requirements  and  will  not  enforce  them 
prior  to  flnal  action  on  this  proposal. 
DATE:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
September  14. 1981.  Submit  comments  in 
writing,  with  two  copies. 
AODKESS:  Comments  should  be  sent  to: 
Mr.  Timothy  J.  Dwyer.  Acting  Director. 
Noise  Enforcement  Division  (EN-338). 
U.S.  Environmental  Protection  Agency, 
Docket  No.  NED-Bl-1,  Washington,  D.C. 
20460.  (202)  426-4793). 

All  information  received,  which  is  not 
identified  as  company  proprietary  in 
nature  will  be  open  to  public  inspection 
and  available  for  copying  during  normal 
business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 


Room  2922,  401  M  Street.  S.W.. 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  |.  Dwyer  at  (202)  426-4793. 

SUPPLEMENTARY  INFORMATION:  On 

January  14. 1976,  EPA  promulgated  a 
regulation  (40  CFR  204.50,  et  seq.]  which 
established  noise  emission  standards  for 
portable  air  compressors  manufactured 
on  or  after  January  1. 1978.  (41  PR  2162). 
On  April  13. 1976.  EPA  promulgated  a 
regulation  (40  CFR  205.50  et  seq.)  which 
established  noise  emission  standards  for 
medium  and  heavy  trucks  manufactured 
after  January  1, 1978  (41  FR  15538).  On 
December  31. 1980,  EPA  promulgated 
regulations  (40  CFR  205.150  et  seq.  and 
205.165  et  seq.)  establishing  noise 
emission  standards  for  motorcycles  and 
motorcycle  replacement  exhaust 
systems  manufactured  on  or  after 
January  1. 1983  (45  FR  86694).  On 
October  1. 1979.  EPA  promulgated  a 
regulation  (40  CFR  205.200  et  seq.) 
establishing  noise  emission  standards 
for  truck  mounted  solid  waste 
compactors  manufactured  on  or  after 
October  1. 1980  (44  FR  56526).  On 
September  28. 1979.  EPA  promulgated  a 
regulation  (40  CFR  211.203  et  seq.) 
establishing  noise  labeling  requirements 
for  hearing  protectors  manufactured  on 
or  after  September  27, 1980  (44  FR 
56130). 

Each  of  these  regulations  imposes 
reporting  and  recordkeeping 
requirements  on  the  manufacturers  of 
the  regulated  products,  including 
provisions  that  manufacturers  of 
regulated  products  submit  production 
verification  reports  or  labeling 
verification  reports,  as  appropriate,  to 
the  Director  of  the  Noise  Enforcement 
Division. 

The  President's  proposed  budget  for 
Fiscal  Year  1982,  which  was  submitted 
to  Congress  on  March  10, 1981,  provides 
for  no  funding  of  the  noise  enforcement 
program  in  FY  1982  and  indicates  that 
the  remainder  of  1981  funds  will  be  used 
to  phase  out  the  program  by  the  end  of 
the  current  fiscal  year,  Ih-eliminary 
actions  by  Congress  indicate  that  this 
portion  of  EPA's  bidget  will  be  enacted 
as  proposed.  As  the  first  step  in  this 
phase-out  process,  the  Agency  is 
proposing  that  the  reporting  and 
recordkeeping  requirements  of  these 
regulations  be  revoked.  The  Agency  is 
requesting  that  manufacturers  of 
regulated  products  immediately  stop 
submitting  product  verification  reports 
and  labeling  verification  reports  to  the 
Director  of  the  Noise  Enforcement 
Division.  Between  now  and  September 
30, 1981,  the  Noise  Enforcement  Division 
staff  and  the  remaining  FY  81  funds  will 


be  used  for  those  activities  necessary 
for  closing  the  Division. 

This  action  affects  only  the  reporting 
and  recordkeeping  requirements  of  the 
regulations.  All  other  provisions  of  the 
regulations  promulgated  under  the  Noise 
Control  Act  (42  U.S.C.  4901  et  seq.) 
remain  in  effect.  Regulated  products 
remain  subject  respectively,  to  the  noise 
emission  standards  and  labeling 
requirements  of  the  regulations. 

Furthermore,  although  EPA  will  no 
longer  be  requiring  manufacturers 
reports  regarding  compliance  with  these 
regulations,  Section  12  of  the  Noise 
Control  Act  (42  U.S.C.  4911).  which 
provides  for  citizens  suits  to  enforce 
noise  control  standards,  remains  in 
effect. 

EPA  has  determined  that  this 
proposed  rulemaking  is  not  a  major  rule 
under  Executive  Order  12291,  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  EPA  does  not 
anticipate  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
in  the  regulated  industries.  This  action 
will  result  in  a  significant  reduction  of 
the  reporting  and  recordkeeping  burdens 
for  the  regulated  industries. 

This  proposed  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
Executive  Order  12291. 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  I  hereby  certify  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  affects  only  the  recordkeeping 
and  reporting  requirements  of  the 
regulations;  other  portions  of  the 
regulations  are  unaffected.  Moreover, 
this  proposal  will  ease  recordkeeping 
and  reporting  burdens  for  the  effected 
manufacturers,  and  .will  have  no  adverse 
economic  effects. 

This  action  is  being  taken  under  the 
authority  of  Sections  10  and  Section 
13(a)  of  the  Noise  Control  Act  of  1972,  as 
amended  by  the  Quiet  Communities  Act 
of  1978.  42  U.S.C.  4909  and  4912(a). 

Dated:  August  7. 1981. 
Anne  M.  Gotsuch. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I,  Part  204  of  Title 
40,  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows. 

PART  204— NOISE  EMISSION 
STANDARDS  FOR  CONSTRUCTION 
EQUIPMENT 

1.  The  Table  of  ContenU  for  Part  204 
is  amended  to  read  as  follows: 
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Qubpert  A    QwMfal  Piovlsioiw 

Sec. 

204.5    Exemptions. 

204.5-1    Testing  exemption. 

204.^2    National  security  exemptions. 

204.5-3    Export  exemptions. 

Siil>fMHl  B— Portable  Air  Compressors 

***** 

204.53    [Removed] 

204.55-4    [Removed] 

***** 

204.55-10    [Removed] 


204.57-fi    [Removed] 

•        *        *        •        • 


9204j4    [Amended] 

2.  In  9  204.4.  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  Any  inspection  or  monitoring 
activities  conducted  under  this  section 
shall  be  for  the  purpose  of  determining: 
(1)  whether  test  products  are  being 
selected  and  prepared  for  testing  in 
accordance  with  the  provisions  of  these 
regulations,  and  (2)  whether  test  product 
testing  is  being  conducted  in  accordance 
with  these  regulations. 

3.  In  §  202.4,  paragraph  (b), 
subparagraph  (4)  is  removed. 

4.  In  S  204.4.  paragraph  (c)fl), 
subdivision  (iii)  is  removed. 

9204.S-1    [Removed] 

5.  Section  204.5-1  is  removed. 

6.  Section  204.5-2  is  redesignated 

I  204.5-1  and  revised  to  read  as  follows: 

S  2043-1    TesUng  exempttoa 

(a)  A  new  product  intended  to  be  used 
solely  for  research,  investigations, 
studies,  demonstrations  or  training,  and 
so  labeled  or  marked  on  the  outside  of 
the  container  and  on  the  product  itself, 
shall  be  exempt  from  the  prohibitions  of 
sections  10(a)(1).  (2).  (3),  and  (4)  of  the 
Act. 

(b)  No  request  for  a  testing  exemption 
is  required. 

(c)  For  pinposes  of  sech'on  11(d)  of  the 
Act.  any  testing  exemption  shall  be  void 
ab  initio  with  respect  to  each  new 
product,  originally  intended  for 
research,  investigations,  studies, 
demonstrations,  or  training,  but 
distributed  in  commerce  for  other  uses. 


92043-S   (Removed] 

7.  Section  204.5-3  is  removed. 

8.  Section  204.5-4  is  redesignated 
S  204.5-2,  and  is  revised  to  read  as 
follows: 

S204.S-2    National  security  exemptions. 

(a)  A  new  product  which  is  produced 
to  conform  with  speciflcations 


developed  by  a  national  security 
agency,  and  so  labeled  or  marked  on  the 
outside  of  the  container  and  on  the 
product  itself,  shall  be  exempt  from  the 
prohibitions  of  sections  10(a)(1),  (2),  (3), 
and  (4)  of  the  Act 

(b)  No  request  for  a  national  security 
exemption  is  required. 

(c)  For  purposes  of  section  11(d)  of  the 
Act.  any  national  seoirity  exemption 
shall  be  void  ab  initio  with  respect  to 
each  new  product,  originally  intended 
for  research,  investigations,  studies, 
demonstrations,  or  training,  but 
distributed  in  commerce  for  other  uses. 

i204.S-S    [Redertgnted  as  i  204J-31 

9.  Section  204.5-5  is  redesignated 
{204.5-3. 

9204.S-6   [Removed] 

10.  Section  204.5-6  is  removed. 

9204.5-7   [Removed] 

11.  Section  204.5-7  is  removed. 

9204.53    [Removed] 

12.  Section  204.53  is  removed. 

9204.S5-1    [Amended] 

13.  In  (  204.5S-l(a)  subparagraph  (2)  is 
removed  and  subparagraphs  (3)  and  (4) 
are  redesignated  as  (2)  and  (3). 

9204.55-2    [Amended] 

14.  In  {  204.55-2,  paragraph  (aK2). 
subparagraphs  (ii)  and  (iii)  are  removed. 

15.  In  i  204.55-2,  paragraph  (a)(3)  is 
removed. 

16.  In  §  204.55-2,  paragraphs  (b)(3) 
and  (c)(l)(v)  are  removed. 

17.  In  i  204.55-2.  paragraph  (eK2),  the 
second  fientence,  which  reads,  "All 
modifications  and  test  results  must  be 
reported  in  the  production  verfication 
report,"  is  removed. 

18.  In  9  204.55-2,  paragraph  (f)  is 
removed. 

9204.55-4    [Removed] 

19.  Section  204.55-4  is  removed. 

9204.55-4    (Amended] 

20.  In  9  204.55-6,  paragraph  (c)  is 
amended  by  substituting  a  period  for  the 
colon  and  removing  the  following  words 
after  the  colon:  "Provided,  that  such 
maintenance  is  documented  and 
reported  in  the  final  report  prepared  and 
submitted  in  accordance  with  this 
subpart" 

92D4.5S-7    [Amended] 

21.  In  9  204.55-7,  paragraph  (b),  die 
last  sentence,  which  reads,  "Any 
replacement  shall  be  reported  in  the 
production  verification  report,  including 
the  the  reason  for  die  replacement,"  is 
removed. 


9*04.Sfr*e    [Amended] 

22.  In  9  204.55-9.  paragraph  (bH2)  is 
amended  by  substituting  a  period  for  die 
colon  and  removing  these  words  whidi 
follow  the  colon:  "Provided,  diat  the 
manufacturer  submits  a  report  pursuant 
to  9  204.55-4  with  respect  to  sndi 
configuration." 

9204.S5-10    [Removed] 

23.  Section  204.55-10  is  removed. 

9204.57-5    [Removed] 

24.  Section  204.57-5  is  removed. 

9204.5S-1    [Amended] 

25.  In  9  204.58-1,  paragraphs  (b).  (c). 
and  (d)  are  removed. 

28.  In  9  204.58-2.  paragraph  (a)  is 
revised:  paragraphs  (b).  (c).  and  (g)  are 
removed;  paragraphs  (d)  and  (e)  are 
revised;  and  paragraphs  (d).  (e).  and  (Q 
are  redesignated  paragr^hs  (b).  (c),  and 
(d)  respectively.  The  amended  1 204.56- 
2  reads  as  follows: 

9204.SS-2    Tanvertng. 

(a)  For  each  configuration  of  air 
compressors  covered  by  this  part,  the 
manufacturer  shall  develop  a  list  of 
those  acts  which,  in  his  judgment  migjit 
be  done  to  the  air  compressor  in  use  and 
which  would  constitute  the  removal  or 
rendering  inoperative  of  noise  control 
devices  or  elements  of  design  of  the 
compressor. 

(b)  The  manufacturer  shall  include  in 
the  owner's  manual  the  foDowing 
information: 

(1)  The  statement 

Tampering  With  Noise  Cootral  Systeii 
Proliiliited  _ 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof: 

(1)  The  removal  or  rendering  inoperative  l>f 
any  persons,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement  of  any 
devices  or  element  of  design  incorporated 
into  any  new  compressor  for  the  porposeof 
noise  control  prior  to  its  sale  or  delivery  to 
the  ultimate  purchaser  or  while  it  is  in  use:  or 
(2)  the  use  of  the  compressor  after  such 
device  or  element  of  design  has  been 
removed  or  rendered  inoperative  l>y  aojr 
person. 

(2)  The  statement 

Among  those  acts  included  in  the 
prohibition  against  tampering  are  the  ada 
listed  below. 

Immediately  following  tliis  stateineirt.  the 
manufacturer  shall  include  the  list  developed 
under  paragraph  (a)  of  this  section. 

(c)  Any  act  included  in  die  list 
prepared  pursuant  to  paragraph  (a)  of 
this  section  is  presumed  to  constitute 
tampering;  however,  in  any  case  in 
which  a  proscribed  act  has  been 
committed  and  it  can  be  shown  that 
such  act  resulted  in  no  increase  in  the 
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sound  level  of  the  compressor  or  that  the 
compressor  still  meets  the  noise 
emission  standard  of  S  204.52,  such  set 
will  not  constitute  tampering. 

***** 

fi204.5«-3    [AmcndMll 

27.  In  §  204.58-3.  paragraphs  (c).  (d). 
and  (e)  are  removed. 

PART  205-TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

1.  The  Table  of  Contents  is  amended 
as  follows: 

Subpart  A— QeiMral  Provislona 


*  • 


205.5    [Removed] 
205.5-1     (Removed) 
205.5-2    IRemovedj 
205.5-3    (Removed) 

205.5-0    (Removed] 
205.5-7     [Removed] 

***** 


Subpart  B— Medium  and  HMvy  Trucks 

*  •  *  • 

205.53    (Removed] 


*         •         * 


*            • 
205.55-4 

*                    * 

[Removed] 

* 

*                     * 

•         « 

* 

205.55-9 

[Removed] 

*                • 

* 

206.57-S 

(Removed) 

•         • 

*        * 

* 

Subpart  D—Motorcyda* 

205.157-4 

(Removed) 

205.160-5 

[Removed) 

205.161 

•                    • 

[Removed] 

*         * 

* 

205.162-4    (Removed] 


*  * 


Subpart  E — Motorcyd*  Exitaust  Systama 

***** 

205.106-3    [Removed] 
***** 

205.171-7    [Removed) 

205.172    [Removed] 
***** 

205.173-5    [Removed] 

*  *        •        •        • 

Subpart  F— Truck  Mounted  SoM  Wwt* 
Compactors 

***** 

206203    (Removed) 

*  •         *         *        • 

205  205-4    (Removed) 

•  w  •  •  • 


205.207-5    [Removed] 


(205.4    (AmMtdad] 

2.  In  S  205.4.  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  Any  inspection  or  monitoring 
activities  conducted  under  this  section 
shall  be  for  the  purpose  of  determining: 
(1)  whether  test  products  are  being 
selected  and  prepared  for  testing  in 
accordance  with  the  provisions  of  these 
regulations,  and  (2)  whether  test  product 
testing  is  being  conducted  in  accordance 
with  these  regulations. 

3.  In  S  205.4,  paragraph  (b). 
subparagraph  (4)  is  removed. 

4.  In  §  205.4.  paragraph  (c)(1), 
subdivision  (iii)  is  removed. 

1 20S.5-1    (RwnovadJ 

5.  Section  205.5-1  is  removed. 

6.  Section  205.5-2  is  redesignated 

§  205.5-1  and  revised  to  read  as  follows: 

1 206.5-1    Tasting  axamptkm. 

(a)  A  new  product  intended  to  be  used 
solely  for  research,  investigations, 
studies,  demonstrations  or  training,  and 
so  labeled  or  marked  on  the  outside  of 
the  container  and  on  the  product  itself, 
shall  be  exempt  from  the  prohibitions  of 
section  10(a]  (1),  (2).  (3).  and  (4)  of  the 
Act. 

(b)  No  request  for  a  testing  exemption 
Is  required. 

(c)  For  purposes  of  section  11(d)  of  the 
Act.  any  testing  exemption  shall  be  void 
ab  initio  with  respect  to  each  new 
product,  originally  intended  for 
research,  investigations,  studies, 
demonstrations,  or  training,  but 
distributed  in  commerce  for  other  uses. 

i208.S-3    IRamovwl) 

7.  Section  205.5-3  is  removed. 

8.  Section  205.5-4  is  redesignated 
I  205.5-2,  and  is  revised  to  read  as 
follows: 

{206.5-2    National  SMurlty  axamptkMW. 

(a)  A  new  product  which  is  produced 
to  conform  with  speciHcations 
developed  by  a  national  security 
agency,  and  so  labeled  or  marked  on  the 
outside  of  the  container  and  on  the 
product  itself,  shall  be  exempt  from  the 
prohibitions  of  section  10(a)  (1),  (2),  (3). 
and  (4)  of  the  Act. 

(b)  No  request  for  a  national  security 
exemption  is  required. 

(c)  For  purposes  of  section  11(d)  of  the 
Act,  any  national  security  exemption 
shall  be  void  ab  initio  with  respect  to 
each  new  product,  originally  intended 
for  research,  investigations,  studies, 
demonstrations  or  training,  but 
distributed  m  commerce  for  other  uses. 


(205.5-5    [Amended  and  Redesignated] 

9.  Section  205.5-5  is  redesignated 

9  205.5-3  and  paragraph  (d)  is  removed. 

(205.5-6    IRemoved] 

10.  Section  205.5-6  is  removed. 

(205.5-7    [Removed] 

11.  Section  205.5-7  is  removed. 

(205.53    (Removed] 

12.  Section  205.53  is  removed. 


(205.55-1    (Amended] 

13.  In  S  205.55-1.  paragraph  (a), 
subparagraph  (2)  is  removed. 

(205.55-2    (Amended] 

14.  In  (  205.55-2.  paragraph  (a)(2), 
subparagraphs  (ii)  and  (iii)  are  removed. 

15.  In  S  205.55-2,  paragraph  (a), 
subparagraph  (3)  is  removed. 

16.  In  (  205.55-2,  paragraph  (b), 
subparagraph  (3)  is  removed. 

17.  In  (  205.55-2.  paragraph  (c). 
subparagraph  (l)(v),  is  removed. 

18.  In  S  205.55-2.  paragraph  (e)(2).  the 
second  sentence,  which  reads,  "All 
modifications  and  test  results  must  be 
reported  in'^the  production  verification 
report,"  is  removed. 

19.  In  S  205.55-2,  paragraph  (f)  is 
removed. 

(206.55-4    [Removed] 

20.  Section  205.55-4  is  removed. 

(206.55-6    (Amended] 

21.  In  S  205.55-6,  paragraph  (c)  is 
amended  by  substituting  a  period  for  the 
colon  and  removing  the  following  words 
after  the  colon:  "Provided,  that  such 
maintenance  is  docmnented  and 
reported  in  the  fmal  report  prepared  and 
submitted  in  accordance  with  this 
subpart." 

(205.55-7   (Amended] 

22.  In  I  205.55-7,  paragraph  (b),  the 
last  sentence,  which  reads,  "Any 
replacement  shall  be  reported  in  the 
production  veriHcation  report,  including 
the  reason  for  the  replacement,"  is 
removed. 

(205.55-6    (Amended] 

23.  In  (  205.55-8,  paragraph  (b)(2)  is 
amended  by  substituting  a  period  for  the 
bolon  and  removing  these  words  which 
follow  the  colon;  "Provided,  that  the 
manufacturer  submits  a  report  pursuant 
to  {  205.55-4  with  respect  to  such 
configuration." 

(204.55-6    (Removed! 

24.  Section  204.55-S  is  removed. 

(205.57-6    (Removed) 

25.  Section  205.57-5  is  removed. 
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(205.56-1    [Amended] 

26.  In  S  205.58-1,  paragraphs  (b),  (c), 
and  (d)  are  removed. 

27.  In  {  205.58-2,  paragraph  (a)  is 
revised;  paragraphs  (b),  (c),  and  (g)  are 
removed;  paragraphs  (d)  and  (e)  are 
revised  and  redesignated  as  paragraphs 
(b)  and  (c)  respectively;  paragraph  (f)  is 
redesignated  paragraph  (d).  The 
amended  (205.58-2  reads  as  follows: 

(205.56-2    Tampering. 

(a)  For  each  configuration  of  vehicles 
coveredby  this  part,  the  manufacturer 
shall  develop  a  list  of  those  acts  which, 
in  his  judgment,  might  be  done  to  the 
vehicle  in  use  and  which  would 
constitute  the  removal  or  rendering 
inoperative  of  noise  control  devices  or 
elements  of  design  of  the  vehicle. 

(b)  The  manufacturer  shall  include  in 
the  owner's  manual  the  following 
information: 

(1)  The  statement: 

Tampering  With  Noise  Control  System 
Prohibited 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof: 

(1)  The  removal  or  rendering  inoperative  by 
any  person,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement,  of  any 
device  or  element  of  design  incorporated  into 
any  new  vehicle  for  the  purpose  of  noise 
control  prior  to  its  sale  or  delivery  to  the 
ultimate  purchaser  or  while  it  is  in  use;  or  (2) 
the  use  of  the  vehicle  after  such  device  or 
element  of  design  has  been  removed  or 
rendered  inoperative  by  any  person. 

(2)  The  statement: 

Among  those  acts  presumed  to  constitute 
tampering  are  the  acts  listed  below. 

Immediately  following  this  statement,  the 
manufacturer  shall  include  the  list  developed 
under  paragraph  (a)  of  this  section. 

(c)  Any  act  included  in  the  list 
prepared  pursuant  to  paragraph  (a)  of 
this  section  is  presumed  to  constitute 
tampering;  however,  in  any  case  in 
which  a  proscribed  act  has  been 
committed  and  it  can  be  shown  that 
such  act  resulted  in  no  increase  in  the 
noise  level  of  the  vehicle  or  that  the 
vehicle  still  meets  the  noise  emission 
standard  of  9  205.52,  such  act  will  not 

constitute  tampering. 

•     «     *     «     « 

§205.58-3    [Amended] 

28.  In  9  205.58-3.  paragraphs  (c),  (d), 
and  (e)  are  removed. 

.     ♦     *     .     » 

9205.157-1    [Amended] 

29.  In  9  205.157-1,  paragraph  (a), 
subparagraph  (2)  is  removed. 

30.  In  9  205.157-1,  paragraph  (d)  is 
revised  to  read  as  follows: 

(d)  The  manufacturer  who  is  required 
to  conduct  product  verification  testing  to 
demonstrate  compliance  with  a 


particular  standard,  must  satisfy  all 
other  provisions  of  this  subpart 
applicable  to  that  standard. 

(205.157-2    [Amended] 

31.  In  9  205.157-2,  paragraph  (a)(2), 

subparagraphs  (ii)  and  (iii)  are  removed. 

32.  In  §  205.157-2,  paragraph  (b), 
subparagraph  (3)  is  removed. 

33.  In  9  205.157-2,  paragraph  (c)(1), 
subparagraph  (v)  is  removed. 

34.  In  9  205.157-2,  paragraph  (e), 
subparagraph  (2)  is  amended  by 
removing  the  second  sentence. 

35.  In  9  205.157-2,  paragraph  (f)  is 
removed. 

9205.157-4    [Removed] 

36.  Section  205.157-4  is  removed. 

9205.157-6    (Amended] 

37.  In  9  205.157-6,  paragraph  (d),  the 
last  sentence,  which  reads  "This 
maintenance  must  be  documented  and 
reported  in  the  PV  report  on  that 
vehicle's  configuration  prepared  and 
submitted  by  the  manufacturer,"  is 
removed. 

§205.157-76    (Amended] 

38.  In  9  205.157-7,  paragraph  (c),  the 
last  sentence,  which  reads,  "Any 
replacement  must  be  reported  in  the 
production  veriflcation  report,  including 
the  reason  for  the  replacement"  is 
removed. 

§205.157-6    [Amended] 

39.  In  9  205.157-6,  paragraph  (b), 
subparagraph  (2)  is  removed. 

§205.157-9    [Amended] 

40.  In  9  205.157-9,  paragraph  (b)  is 
removed. 

§205.156    [Amended] 

41.  In  9  205.158,  paragraph  (e)  is 
removed. 

9205.160-5    [Removed] 

42.  Section  205.160-5  is  removed. 

§205.161    [Removed] 

43.  Section  205.161  is  removed. 

§  205.162-1    [Amended] 

44.  In  9  205.162-1,  paragraphs  (b),  (c), 
and  (d)  are  removed. 

45.  In  9  205.162-2,  paragraph  (a)  is 
revised;  paragraphs  [b]  and  (c)  are 
removed;  paragraphs  (d)  and  (e)  are 
revised  and  redesignated  paragraphs  (b) 
and  (c)  respectively;  paragraph  (g)  is 
removed;  and  paragraph  (f)  is 
redesignated  paragraph  (d).  The 
amended  9  205.162-2  reads  as  follows: 

§205.162-2    Tampering. 

(a)  For  each  configuration  of  vehicles 
covered  by  this  part,  the  manufacturer 
shall  develop  a  list  of  acts  which,  in  his 


judgment  constitute  Hie  remova)  or 
rendering  totally  or  partiaUy 
inoperative,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement  of 
noise  control  devices  or  elements  of 
design  of  the  vehicle. 

(b)  The  manufacturer  shall  include  in 
the  owner's  manual  the  following 
information:  ^ 

(1)  The  statement 

Tampering  With  Noise  Coalral  Syalsa 
Prohibited 

Federal  law  prohibits  the  fbDowing  ects  er 
the  causing  thereof: 

(1)  The  removal  or  rendering  inoperative  by 
any  person  other  than  for  purpoaet  of 
maintence,  repair,  or  replacement  of  any 
device  or  element  of  design  incorporated  into 
any  new  vehicle  fcM'  the  purpoee  of  noise 
control  prior  to  its  sale  or  detivefy  to  die 
ultimate  purchaser  or  wliile  it  is  in  use.  or  (Q 
the  use  of  the  vehicle  after  such  device  or 
element  of  design  has  l>een  removed  or 
rendered  inoperative  by  any  | 


(2)  The  statement 

Among  those  acts  presumed  to  ooostitute 

tampering  are  the  acts  listed  l>elow. 

Immediately  following  this  statement  the 
manufacturer  must  include  the  list  developed 
under  paragraph  (a)  of  this  section. 

(c)  Any  act  included  in  the  list 
prepared  pursuant  to  paragraph  (a)  of 
this  section  is  presumed  to  constitute 
tampering;  however,  in  any  case  in 
which  a  presumed  act  of  tampering  has 
been  committed  and  it  can  be  shown 
that  such  act  resulted  in  no  increase  in 
the  noise  level  of  the  vehicle  or  that  the 
vehicle  still  meets  the  noise  emission 
standard  of  9  205.152,  the  act  will  not 
constitute  tampering.  ' 


9205.162-3    (Amended] 

46.  In  9  205.162-3,  paragraphs  (c).  (d). 
and  (e)  are  removed.       *■ 

§205.162-4    [Removed] 

47.  Section  205.162-4  is  removed. 

48.  In  9  205.168-1,  paragraph  (a). 
subparagraph  (2)  is  removed. 

49.  In  9  205.168-1,  paragraph  (b)  is 
revised  to  read  as  follows: 

§205.168-1    General  requlrewente 


(b)  The  manufacturer  who  is  required 
to  conduct  product  verification  testing  to 
demonstrate  compliance  with  a 
particular  standard,  must  satisfy  all 
other  provisions  of  this  subpart 
applicable  to  thatatandard. 

§205.166-2    [Amended] 

50.  In  §  205.168-2,  paragraph  (a)f2), 
subdivisions  (ii)  and  (iii)  are  removed. 

51.  In  9  205.168-2,  paragraph  (a). 
subparagraph  (3)  is  removed. 
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52.  In  9  205.188-2,  paragraph  (b). 
subparagraph  (3)  is  removed. 

53.  In  9  205.168-2,  paragraph  (f), 
subparagraph  (2),  the  second  sentence, 
which  reads,  "All  modifications  and  test 
results  must  be  reported  in  the 
production  verification  report."  is 
removed. 

54.  In4  205.158-2.  paragraph  (g)  is 
removed. 

S205.16S-3    [Rmnovvdl 

55.  Section  205.166-3  is  removed. 

9205.168-7    [AiMndMl] 

56.  In  9  205.168-7.  paragraph  (c).  the 
last  sentence,  which  reads,  "This 
maintenance  must  be  documented  and 
reported  in  the  final  report  prepared  and 
submitted  in  accordance  with  this 
subpart."  is  removed. 

9205.168-8    [AiMmtod] 

57.  In  9  205.168-8,  paragraph  (c).  the 
last  sentence,  which  reads,  "Any 
replacement  must  be  reported  in  the 
production  verification  report,  including 
the  reason  for  the  replacement."  is 
removed. 

58.  In  9  205.166-10.  paragraph  (b)  is 
revised  to  read  as  follows: 

9  205.166-10    Productkm  vwlfleatlon 
based  on  data  from  pr*viou*  model  yMTS. 
•        •        •        •        • 

(b)  For  those  configurations  whose 
initial  PV  noise  emission  level  is  less 
than  2  dB  below  the  standard  in  effect, 
production  verification  will  be  required 
when  production  of  that  configuration 
commences  each  model  year,  except  as 
provided  in  paragraph  (c]  of  this  section. 

9205.160    [Amandwl] 

59.  In  9  205.160,  paragraph  (f)  is 
removed. 

9  205.171-7    [Rwnovad] 

60.  Section  205.171-7  is  removed. 

9205.172    [RamovMi] 

61.  Section  205.172  is  removed. 

9205.179-1    [AmwKlad] 

62.  In  9  205.173-1.  paragraphs  (b)  and 
(c)  are  removed. 

9205.179-5    [R«movsd] 

63.  Section  205.173-5  is  removed. 

9205.203-5    [Ramovadl 

64.  Section  205.203  is  removed. 

9205.205-5    [Amondod] 

65.  In  9  205.205-1.  paragraph  (a), 
subparagraph  (2)  is  removed. 

9205.205-2    (AmwMtodl 

66.  In  i  206.206-2.  paragraph  (aH2l. 
subdivisions  (ii)  and  (iii)  are  removed. 


67.  In  9  205.205-2.  paragraph  (3)  is 
removed. 

68.  In  9  205.205-2.  paragraph  (b). 
subparagraph  (3)  is  removed. 

69.  In  9  205.205-2,  paragraph  (f)  is 
removed. 

9  205.205-4    [Ramovodl 

70.  Section  205.205-4  is  removed. 

9205.205-6    [AmondMl] 

71.  In  9  205.205-6.  paragraph  (c).  the 
last  sentence,  which  reads.  "This 
maintenance  must  be  documented  and 
reported  in  the  final  report  prepared  and 
submitted  in  accordance  with  this 
subpart."  is  removed. 

9  205.205-7    [AmandwJl 

72.  In  9  205.205-7,  paragraph  (c),  the 
last  sentence,  which  reads,  "Any 
replacement  must  be  reported  in  the 
production  verification  report  along  with 
the  reason  for  the  replacement,"  is 
removed. 

73.  In  9  205.205-a,  paragraph  (b)  is 
revised  to  read  as  follows; 

9  205.205-6  Addition  of  changos  to,  and 
deviation  from  a  compactor  conflguratton 
during  ttM  yaar. 

«        *        •        •        • 

(b)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified 
category,  and  the  new  configuration  is 
estimated  to  have  a  lower  A-weighted 
noise  level  than  a  previously  verified 
configuration  within  the  same  category, 
the  configiu-ation  is  to  be  considered 
verified. 

74.  Section  205.205-0  is  revised, 
including  the  heading  to  read  as  follows: 

9  205.205-9    Production  vartftcatlon  i>aa«d 
on  data  from  previous  years. 

(a)  Production  verification  of  each 
configuration  will  not  be  required  for 
subsequent  model  years  when  the 
manufacturer's  initial  production 
verification  noise  emission  level  is  at 
least  2  dB  below  the  noise  emission 
standard  and  when  the  manufacturer 
has  not  made  any  changes  (which 
increase  the  noise  emission  level]  to  the 
noise  control  components  or  elements  of 
design  used  on  that  configuration. 

(b)  Production  verification  of  each 
configuration  will  be  required  for  those 
model  years  when  a  more  stringent 
noise  emission  standard  becomes 
effective. 

9  205.207-5    [Removed] 

75.  Section  205.207-5  is  removed. 

76.  Section  205.208-2.  paragraph  (a) 
revised;  paragraphs  (b)  and  (c)  are 
removed:  paragraphs  (d)  and  (e)  are 
revised  and  redesignated  paragraphs  (b) 
and  (c):  paragraph  (h)  is  removed;  and 
paragraphs  [f]  and  (g)  are  redesignated 


(d)  and  (e)  respectively.  The  revised 
9  205.208-2  reads  as  follows: 

9205.206-2    Tampering. 

(a)  For  each  configiu-ation  of 
compactor  covered  by  this  part,  the 
manufacturer  shall  develop  a  list  of 
those  acts  which,  in  his  judgment,  might 
be  done  to  the  compactor  in  use  and 
which  would  constitute  the  removal  or 
rendering  inoperative  of  noise  control 
devices  or  elements  of  design  of  the 
compactor. 

(b)  llie  manufacturer  shall  include  in 
the  owner's  manual  the  following 
information: 

(1)  The  statement: 

Tamperins  With  NoIm  Control  Syatwn 
Prohibited 

Federal  law  prohibits  the  following  acts  or 
the  causing  thereof: 

(1)  The  removal  or  rendering  inoperative  by 
any  person,  other  than  for  purposes  of 
maintenance,  repair,  or  replacement,  of  any 
device  or  element  of  design  incorporated  into 
any  new  compactor  for  the  purpose  of  noise 
control  prior  to  its  sale  or  delivery  to  the 
ultimate  purchaser  or  while  it  is  in  use:  or  (2) 
the  use  of  the  compactor  after  such  device  or 
element  or  design  has  t>een  removed  or 
rendered  inoperative  by  any  person. 

(2)  The  statement: 

Among  those  acts  presumed  to  constitute 
tampering  are  the  acts  listed  below. 

Immediately  following  this  statement,  the 
manufacturer  shall  include  the  list  developed 
under  paragraph  (a)  of  this  section. 

(c)  Any  act  included  in  the  list 
prepared  pursuant  to  paragraph  (a)  of 
this  section  is  presumed  to  constitute 
tampering:  however,  in  any  case  in 
which  a  prescribed  act  has  been 
committed  and  it  can  be  shown  that 
such  act  resulted  in  no  increase  in  the 
noise  level  of  the  vehicle  or  that  the 
vehicle  still  meets  the  noise  emission 
standard  of  9  205.202,  such  act  will  not 
constitute  tampering. 

(d)  Manufacturers  who  only  assemble 
compactors  need  not  fulfill  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section.  Such  manufacturers  shall 
provide  ultimate  purchasers  of  their 
compactors  with  the  tampering  list 
developed  by  the  compactor  body 
manufacturer  under  paragraph  (a)  of  this 
section  for  that  particular  compactor 
body  and  truck  chassis  combination. 
When  such  manufacturers  of 
compactors  are  required  to  comply  with 
9  204.205-4(a)(l)  and  (2)  of  this  subpart, 
they  shall  fidfill  the  requirements  of 
paragraph  (a)  and  (b),  of  this  section. 

77.  In  9  205.206-3,  paragraphs  (c).  (d), 
and  (f)  are  removed;  paragraph  (e)  is 
redesignated  (c)  and  is  revised  to  read 
as  follows: 
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9205.206-3    mtfuctiona  for  maintenance, 
use,  and  repair. 

(c)  Manufacturers  who  only  assemble 
compactors  are  not  required  to  fulfill  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section.  Such  manufacturers  shall 
provide  the  maintenance  instructions 
and  log  book  developed  by  the 
compactor  body  manufacturer  for  that 
particular  compactor  body  and  chassis 
combination.  When  such  manufacturers 
are  required  to  comply  with  9  204.205- 
4(a)(1)  and  (2)  of  this  subpart,  they  shall 
fulfill  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section. 

PART  211-PROOUCT  NOISE 
LABEUNQ 

1.  The  table  of  Contents  is  amended  to 
read  as  follows: 

Subpart  A— Qeneral  Provlsiona 

•  «        •        •        • 

Sec. 

211.110  Exemptions. 
211.110-1    Testing  exemption. 
211.110-2    National  security  exemptions. 
211.110-3    Export  exemptions. 
211.110-*    [Removed) 

211.110-5    [Removed) 

211.111  Testing  by  the  Administrator. 

Subpart  B— Heering  Protective  Devices 

211.205    Special  Claims. 

•  *         •         •         * 

211.209    [Removed) 

•  •         »         *         * 

211.210-3     [Removed) 
«         •         »         *         • 

211.212-5    [Removed) 


Appendix  A 
Appendix  B 


[Removed] 
[Removed) 


9  211.109    [Amended] 

2.  In  9  211.109.  paragraph  (a), 
subparagraph  (1)  is  removed. 

3.  In  9211.109,  paragraph  (b), 
subparagraph  (4)  is  removed. 

4.  In  9211.109.  paragraph  (c)(1). 
subdivision  (iii)  is  removed. 

5.  Section  211.210-1  is  revised  to  read 
as  follows: 

9211.210-1    Testing  exemption. 

(a)  A  new  product  intended  to  be  used 
solely  for  research,  investigations, 
studies,  demonstrations  or  training,  and 
so  labeled  or  marked  on  the  outside  of 
the  container  and  on  the  product  itself, 
shall  be  exempt  from  the  prohibitions  of 
sections  10(a),  (1),  (2),  (3),  and  (4)  of  the 
Act. 

(b)  No  request  for  a  testing  exemption 
is  required. 

(c)  For  purposes  of  section  11(d)  of  the 
Act,  any  testing  exemption  shall  be  void 
ab  initio  with  respect  to  each  new 


product  originally  intended  for 
research,  investigations,  studies, 
demonstrations,  or  training,  but 
distributed  in  commerce  for  other  uses. 

6.  Section  211.110-2  is  revised  to  read 
as  follows: 

9211.110-2    National  security  exemptions. 

(a)  A  new  product  which  is  produced 
to  conform  with  specifications 
developed  by  a  national  security 
agency,  and  so  labeled  or  marked  on  the 
outside  of  the  container  and  on  the 
product  itself,  shall  be  exempt  from  the 
prohibitions  of  sections  10(a),  (1).  (2).  (3). 
and  (4)  of  the  Act. 

(b)  No  request  for  a  national  security 
exemption  is  required. 

(c)  For  purposes  of  section  11(d)  of  the 
Act,  any  national  security  exemption 
shall  be  void  ab  irvtio  with  respect  to 
each  new  product,  originally  intended 
for  a  national  security  agency,  but 
distributed  in  commerce  for  other  uses. 

9211.110-3    f  Amended  1 

7.  In  921 1  nO-3.  paragraph  (d)  is 
removed. 

9211.110-4    IRemove<ll 

8.  Section  211 110-4  is  removed. 

9211.110-5    (Removed! 

9.  Section  211.110-5  IS  removed. 

9211.205    [Amendedl 

10.  In  §  211.205,  paragraphs  (b)  and 
(c)  are  removed. 

9211.209    [Amendedl 

11.  Section  211.209  is  removed 

9211.210-1    [Amendedl 

12.  In  9211.210-1,  paragraph  |a|. 
subparagraph  (2)  is  removed  and 
subparagraphs  (3)  and  [<i\  are 
redesignated  (2|  and  (31  respectively 

13.  In  9  211.210-2,  parauraph  lal 
subparagraph  (1)  is  revise'l 
subparagraph  (21  is  removpd  and 
subparagraph  (31  is  redes. >{na'.eO 
subparagraph  12).  Para><rBpti  |8ii  1 1  m 
revised  to  read: 

92 11 .2 1 0-2    Labeling  venf»caoon 
requirements. 

(a)(1)  A  manufacturer  ^espon8l^lie  for 
label  verification  must  satisy  the  label 
verification  requirements  ot  this  subpart 
for  a  category  of  hearing  protectors 
before  distributing  that  category  of 
hearing  protectors  in  commerce 
•        *        *        •        - 

14.  In  9  211  210-2,  para^rapn  lb), 
subparagraph  (2)  is  removed 

15.  In  9  211  210-2,  paragraph  |d|  is 
removed. 

9211.210-3    memoveoi 

16.  Section  21  •  210-3  is  removed. 


921U10-6    It 

17.  In  9  211.210-0.  paragraph  (b).  the 
last  sentence,  which  reads,  "Any 
replacement  must  be  reported  in  the 
labeling  verification  report,  including  the 
reason  for  replacement"  is  removed. 

18.  Section  211.211  is  revised  to  read 
as  follows: 


9211.211    CompHanoe  eMi  I 
fOQulrement 

(a)  All  hearing  protective  devices 
manufactured  after  the  effective  date  of 
this  regulation,  and  meeting  the 
applicability  requirements  of  |  Zl\J20U 
must  be  labeled  according  to  this 
subpart  and  must  comply  with  the 
Labeled  Values  of  mean  attenuation. 

(b)  A  manufacturer  must  take  into 
account  both  product  variabiUty  and 
test-to-test  variability  when  labeling  his 
devices  in  order  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section.  A  specific  category  is 
considered  in  compliance  with  the 
requirements  of  9  211.210-1  when  the 
attenuation  value  at  the  tested  one-third 
octave  band  is  equal  to  or  greater  than 
the  Labeled  Value,  or  mean  attenuatioa 
value,  stated  in  the  supporting 
information  required  by  9  211.204-4.  for 
that  tested  frequency.  The  attenuation 
value  must  be  determined  according  to 
the  test  procedures  or  9  211. 206.  The 
Noise  Reduction  Rating  for  the  label 
must  be  calculated  using  the  Labeled 
Values  of  mean  attenuanon  that  will  be 
included  in  the  supporting  information 
required  by  9  211.20*-4 

9211.212-4    (Amenoedl 

19.  In  9  211.212-4.  paragraph  (b).  the 
last  sentence,  which  reads,  '"Any 
replacement  and  the  reason  for 
replacement  must  *>f  'eported  in  die 
compliance  audi'  'f»'  report"  is 
removed 

9211.212-6    |Reo»o»*Oi 

20.  Se<  tion  2H  .:i«:  *»  is  removed. 

21  Set' :<«p  .""n  ^''c  «.  paragraph  (a)  is 
revisp<i  '•  •  read  as  ♦"•iows. 


§211.2i?-e    OetemMnenon  of  I 

(a)  A  I  rt'esorv  ««.■     -.e  m  compliance 
with  thesH  requ<r»-".t-rufi  if  the  results  of 
the  test .  ofuiuctPd  under  the  test 
reques'  sh«i>*'th<'* 

(1)  The  mean  »"»"iurtnon  value,  at 
each  one  ;f,-.»  •■  '«»•-  t>and  center 
frequenrv  h>  d*-'»"^  .ned  from  the 
Compl-a!  ■.»■  Ajo     ■  — '  values  plus  3 
dB(8|.  t8e^J*'.  too  ^--pr  than  the 
mean  dttenusin.n  <       -  -'  the  same  one 
third  ocf*-.p  hnr.ii  «-  '  -  -"i  in  the 
Suppor*  nj{  ItiioTi,  •'         — iuired  bv 

9  211  2l»4-»  and 

(2)  The  \jssp  f>'-  "fltiPk  --nt-r 
calculated  ftori!  tj^.^     ■        -    -»'  .-..jio 
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values  determined  by  Compliance  Audit 
Testing,  equals  or  exceeds  the  Noise 
Reduction  Rating  as  stated  on  the  label 
required  by  §  211.204. 


Appendix  A-    (Removed] 

22.  Appendix  A  is  removed. 

Appendix  B-    (Removed) 

23.  Appendix  B  is  removed. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-6124] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Arizona,  et  al. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
OATi:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  National 
Flood  Insurance  Program.  (202)  755- 
5585.  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
prusuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-Year)  Flood  Elevattona 


CWy/toiMi/county 


Souro*  of  (loodkig 


ll'D6pth  lo 

teot  above 

ground 

'Elevation 

In  teat 

(NGVD) 


FlagMan  (CMy)  Coconmo  County........ 


m  d*  R^.. 


Rio  da  Flag  SpM  Flow 

Paraiock  Avenua  Waah... 


Paaealul  VaNay  Waah  . 

Country  CKib  Wash 

Fanning  Onva  Waah 

Smntzar  Canyon  Wa«n.. 


Spruca  Avanua  Waah.. 


oi  Rto  da  Ftag  and 

cantartma  ol  imarstala  Highway  40. 

Inlaraactton  at  Hopi  Onva  and  Nava|o  Ohva 

ot  Rio  da  Flag  and  canlar  ol  O'Laaiy 

imaiaaelluii  ot  Rio  da  Flag  and  canlar  ot  Craaoant 

Ortva. 

100  taat  upiliaam  trom  canlar  ot  Framoni  Boula»atd 

Intaraaclien  ot  Ttwtpa  Road  and  BonNo  S»aat 

100  taM  upalraam  tram  cantar  ot  Haiiiaad  Avanua- 

SO  taal  upalraam  tram  canlar  ot  Allan  Avanua 

Intaraadion  ol  Paacatui  Vaiay  Waah  atNl  conMr  ol 

Oaliinont  Onva 
InMraaclion  ot  Country  Club  Waah  and  oanMr  ol 

Country  Ckib  Ortva. 
Inlaraaclion  ol  Fanning  Orlva  Waah  and  canlar  ol 

Maralala  HiglMay  40  wait  bound  lana 
160  taat  north  trom  Inlanaction  ol  LityJa  Vlala  Ditva 

and  Sctwvana  Boulavard. 
inlarMactton   ot    Swttzor   Canyon   Waah   and   BuHar 

Avanua. 
ISO  laat  aouth  ol  miaraacllon  ot  Switzor  Canyon  Waah 

and  canlar  ot  Huntmglon  Drtve. 
Intaraaclion  ot  Swinar  Canyon  Waah  arKl  canlar  •! 

Switzar  Dnva. 
40  laat  upalraam  trom  mtaraaction  ol  Third  Sliaal  and 

Soith  Avarwe  Waah  and  canter  of  Linda  Vista  Ortve. 
Inter  aaclion  ol  Spruce  Avanua  Wash  and  canlar  ot 

Unda  Vista  Orlva. 
050  tMt  noftfwioflhWMt  frotn  MsfMCtton  of  Pwdtoc 

Road  and  Parli  Way. 


'«76a 


■6886 


'7090 


*67W 


'6782 
'6984 
'6785 
'6836 

'8876 


f1 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


GHy/lown/counly 


Source  ol  tloodng 


4N9VDI 


West  Street  Wash imersection  ol  West  Street  Wash  and  center  ot  Santa 

Fe  Avenue 
100  teel  upstrettD  trom  center  ot  North  Hi|^  Sctwol 
Onveway. 

West  Street  Wash  SpW  Flow Intersection   ol  West   Street  Wa«<  SpH   Ftow  and 

center  ol  Frst  Avenue. 

Bow  and  Arrow  Wash 200  leet  upstream  trom  oonlluence  ««•>  Ho  da  Faag .._.. 

SO  leet  upstreem  trom  center  ol  Lake  Mary  Road 

Sinclair  Waah imersection  ol  Sinclair  Wash  and  O'Loary  Street 

too  teel  upstream  trom  center  ol  Unvciuty  Hai^ita 
Onve  South. 

Clay  Avenue  Wash Hitesection  ol  Clay  Avenue  and  LetouK  Skoal 

170  leet  upstream  trom  center  of  Atchoon.  Topaka. 
ana  Santa  Fe  RaHroad. 

Clay    Avenue    Wash    Spta    Flow    Confluence  with  Clay  Avenue  Wash 

Peak  View  Wash  miersection  ol  Peak  View  Wash  and  ooiMar  ol  Rad 

Qoc*  StreaL 

tultps  available  lor  inspection  al  Department  ol  Engineering.  15  North  Beaver  Street.  FlagstaM.  Anzona 

Sent  comments  to  the  Honorable  Paul  Babbitt.  120  North  Beaver  Street.  Flagstall.  Anzona  86001  ^  ^  

Arizona Navaio  County.  (Uiincorporated  Areas) -   Billy  Creek  *)  i«ei  mskeam  trom  center  at  Peterson  Rood  aoaa- 

Black  Canyon  Wasr  "no 

•I  me  mtersecaon  ol  Stale  t«ghwav  feo  and  BMck 
anvon  Wash. 
Buckskin  Wasr  •»<  >e»"    pstream  from  oeraar  a<  Siate  '>9hwar  2*0 

•  rssing 
Little  Coloraao  n<ve<  *<  nw  mersection  ol  Interstate  Htfrman  40  and  Liiae 

oiorado  River  (wcnty  ol  Winslowl 
Al  me  intersection  ol  Canary  Averue  and  LUtto  Colo- 
'SOo  River  (voraty  ol  Woodnjtt) 
Pmedale  Wash  Ai  tt<e  mtersection  ol  Pnedale  Road  and  PmadM 

v»asn 
Porter  Canyon  Oa*  ''^  •«^  upstream  trom  center  ol  Mdjws  Road  croas- 

«N 
Silver  Creek  At  ine  «iersectian  ol  Shumway  RoM  and  S*>ar  Ctaek . 

Show  Low  Creek  ■  C  ^t'  'eel  upstream  from  confluence  with  Mnailow 

'..If*  i*(ash.  at  the  intersection  of  S»»«r  Urn  Creek 
ura^  ."v  ol  StKw  Lx>w  corporate  km* 

Town  Wash  Al  i?i.     "lersecaon  ot  Old  Stale  **fmt  260  and 

Tow   *iash 

Walnut  Gulcn  Crne>  fr  if- :  .rersection  ol  Nadean  Dnve  and  Wamul  G«** 

'"  WtMmgCree*  ' -'    aowrwtream  trom  cerNer  o»   Mdjws 

.'■J  feci  iipseaam  trom  canlar  of  McLaws  Road  i 

Maps  available  lor  mspaction  at  Department  ol  Planning  and  BuiWing.  South  Highway  77,  Holjrook  An/o' . 
Send  comments  to  t«w  Honorable  John  Butler,  South  Highway  77,  HoKrook,  Anzona  86025 

CaMomia  Vuba  County  (Unincorporated  Areas) Feather  River  ;r..ers<;ct,o  .  *  nver  and  center  o«  Southern  Padfc 

VubaFUver  K^eua'  . 

soil  ie»i  «»«si  along  Walnul  Avenue  foai  aanwcfean 
»..:!  rlaiifnoa  Boulevard 
Jack-Simmer\  «i'  >Ui'  >-A[ene^U^f  -»  Smwneily  Slough  ano  ounier  ol  Wood- 

r,i?f  i,ane 
UTKja  Oram  ^'^  '^"l  '''••''■'east  atong  Grand  Avenue  irom  (le  rtm- 

wjfcr  »  t"  i^estem  Pacific  flailroao 
inte.'Sf'TtKr-  .»f  Oram  and  center  ol  McGowan  Paf^««y  ~ 
150  ice!  nofW  from  mtersecbon  oi  imoa+k^st  Road 
s-'vS  S^iari,  Avenue. 

100  Itei  4-:  iream  trom  cerMr  ol  Nonr  Beeie  Ra«« 

Ir  i.-stfiion  ot  North  Beale  Road  ana  woget  Avenua  _ 

!nt"jse.- ticx^  «  unda-Hurst  Road  ano  Snaro  Avenue 

OkvetHjrst  Drai*  '00   •'-*•  u.':srream  from  center  or  Sm^nem  Ptatc 

tSaJcoad 
ofumas  Lane  '00  '<•>'  stv.T^aast  trom  the  mteriermi-  -n  I 

Part>»«i>  ^-^'i  Randw  Road 

Maps  H.aiiabie  fo'  •'  County  Department  ol  Pubkc  Woilis.  215  5th  Street  Maryswlle  ^.^tforni 

Send     «nmem& .  ma  Ch«1es  Partwr.  215  5th  Sfreet  Marysvike  Caktorma  95901  

tonnacmui                                jwn,  FaWold  County                 Son»aik  Rw                                   8«m?(i.*v-  -wale  Ljmits 

t.'p-iUeam  ^  ^  '  Bridge  .. 
'jpsirea"'  i^'.^^^i*!  Road  .. 

GonnL*nt .  .>mstock  Broo^ 

Opsi^eai--  s  QoiMe  7  (Firsi '  • 

upsi'eai"  <  rt  m  Road.. 

Lipst'ca"'  "^^-^  Road 

Cmw"  jrea-  •  »*•  Road 

Appro»'ir-..^«.'  *00'  tpstrean" 

Aroroh"^'J='  •'^  dowiistroa-' 

lipstrcai^  «ie  Lmnts 

"isioi..  -     •                                    Conflww*  -wnoalk  «"<" 

Upsuna''  -^  i-ane 

Oostroa"-  —aid  Roar 
Downs*' .^." 
UOstifwi- 


*8025 


•ent 


*6e0i 


•7022 


•7110 


•6431 


•SIS 


•S073 


*sae7 


•SB 
•60 

•e? 

•70 
•2 

«r ' 

•ST- 


•w 
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PropoMd  BaM  (IOO-Ymt)  Flood  Eltvationt-Continued 


CNy/tomm/counly 


Soufca  of  Ikwdkig 


Location 


#Dapth  in 

feet  atx>v« 

ground. 

'Elevation 

in  leal 

(NGVO) 


WaM  Branch  Saugatuc*  Rivar.. 


East  Branch  Sttvermina  Rivar .. 


Approximalaly  3.600'  upatream  of  NodM  Road.. 
Approxmalaly  7,150'  upstream  ol  NodhM  Road.. 

Downstream  Corporate  Units 

First  FoolDridge  (Downstream) 

Downstream  AtMrxtoned  Bndga „.__ ___. 

Upstream  State  Route  53 „ 

Upstream  Corporate  Limits 

Approximately  200'  upstream  ol  upatieam  CoporaM 
Umits. 

Downstream  Corporate  Limils _ 

Upalraam  Bald  HM  Road 

DOHnMvam  Snowt>erry  Lane 

I  Corporate  Limits 


'363 
•425 
•91 
•109 
•130 
•145 
•150 
•161 


•516 
•547 
*S61 


MiVa  avatebia  lor  inspection  at  ttta  Wilton  Town  Clark's  Ofiica,  Wilton.  Connectcul. 

Send  comments  to  Rosemary  VarriM.  First  Selactwonian  ol  WMon,  WHton,  Connectlcul  06897. 


(C)  Belvidere,  Boone  County .. 


Kishwaukaa  Riirar.. 
TriUKwyA 


Al  the  oonlluence  o«  Tributary  A.. 


Approximately  250  taat  upstream  ol  Main  SMal.. 
AtH 


At  the  confluence  with  lOshwauKee  Rivar 

Just  upstream  ol  Newtxjrg  Road 

Approxunalety    200    feet   dowmtream   of   ttt 

stream  CIvcago  and  North  Western  railroad  crossing. 
Approximalely  1000  laet  upstream  of  the  downstream 

Chicago  and  North  WasMm  ia*oed  crossing 
Approximately  50  leet  doinanaam  ol  the  upstream 

Chicago  and  North  Waalarn  laNroed  crossing. 
Approximately  200  leet  upstream  ol   Stone  Quarry 

Road. 

Just  downstream  of  East  Ctwysler  Oriva. „ 

Just  upstream  ol  East  Chr/sler  Oriva 

Approximately  3000  leet  upstream  ot  East  Ctwyalar 

Ohve. 


•753 
•761 
•764 
•753 
•757 
•757 

•766 

•775 

•761 

•782 
•784 
•786 


Maps  avaHabla  lor  inspection  at  the  Oark's  OMca,  CMy  Hal.  123  SaM»  SUta  Street  Belvidere.  Hknoia. 

Send  comments  to  Honorable  Gakia  Barr,  Mayor,  CRy  of  BaMdera.  ORy  HaN,  123  South  State  Street.  Belvidere.  Illinois  61008 


Indiana (C)  Greenwood.  Johnaon  County.. 


Fountain  Oraak.. 


Graeay  Creek 

Pleasant  Croak... 


Ji«l  nMkaaiii  01  fMkig  Hi  Road.. 

Jual  downstraam  of  County  Urte  Road „.„»-.. 

About  740  feet  downstream  ol  Granada  Dilva 

At  the  upstream  corporate  limMs  (above  Fiasia  Okia).. 

At  mouth 

Just  dowmtream  ol  U.S.  Roula  31 

Just  downstream  ot  Conal.. 
Just  upstream  ol  Conra*.. 


About  0.73  mile  upatraam  o<  Broadway  SkMl 

Just  downstream  ol  South  Emerson  Avenue 

Pleasant  Creek  South  Branch. At  mouth 

Juat  dowiislieam  of  South  Emerson  Averwe 

Al  downatteam  oaporala  Imila  (about  2.000 
I  ol  300  West  Road). 


Run.. 

Jual  upalream  of  Fry  Road  (near  Fountain  Creek) ... 

Juat  downsueam  ol  Mam  Street  (about  1.200  leal ) 
of  125  West  Road). 

Just  downstream  ol  US.  Route  31 

Just  downstream  ol  County  Urw  Road 

Maps  availabia  for  mapection  at  the  City  HaM,  Planning  «id  Zoning  Department.  335  South  Madison  Avenue,  Greenwood.  IndlMia. 

Sand  commanla  to  Honerabia  Vakio  Orayam.  Mayor.  CKy  el  Oraamnood,  CHy  HaN,  P.O.  Box  245,  335  South  Madtoon  Avanua,  Qraonwood.  Indana  46142. 

Indtona «.. 


•738 
•743 
•747 
•809 
•815 
•761 
•782 
•803 
*810 
••11 
•823 
•818 
•825 
•728 

•744 
•755 

•768 
•780 


(C)  Portags,  Porter  Com*).. 


Crtaman  Ditch 

.  Al  confluence  with  WMow  Brook 

Abnul  ISO  leet  upstream  ol  confluence  wNh  Wilow 
Brook^ 

•619 
•623 

Just  downstream  ol  Central  Avanua 

•827 

•633 

About  700  leal  upalraam  ol  Camral  Avanua  _ 

•633 

.  Almou8i               

•584 

^ 

About  1 100  laal  i^atraam  ol  Mfif?"  Road  

*flbo 

Ami  downatraaw  ol  Conra» - 

•610 

*818 

About  1300  feet  upstream  ol  MiAeny  Avanua... 

••M 

*fltS 

About  4000  leet  i^alraam  ol  North  Road .- 

*634 

Lindbarg  Dtich 

At  mouth  

•628 

About  0  39  mie  ufttnum  ol  mouth 

•826 

About  140  feet  downstream  ol  Slona  Avanua. 

•830 

.  Juat  downstraem  ol  Earth  0am 

*6t0 

]!■!  niasaaiii  iil  ralti  nam                        

•822 

hial  liiakaaiii  of  li  itai  Hats  m  wvS  an 

*628 

•632 

Juat  upstreem  nf  jsiiiueiioi  i  Roed      

•584 

About  0  52  mle  tostream  of  contluenca  ol  SaR  CMak  _ 

•588 

Mouth  at  lake  Michigan                              

•584 

•581 

.  At  confluanoa  ol  East  Arm  Little  Cakjmat  Rhar — 

*5«1 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


(3ty/town/cour«y 


Source  ol  Noodng 


groiMA 

•Ckwaann 

mleel 

f«Gvn 


AtMut  0.2  mite  upstream  ol  coiAience  ol 
Creek. 

Salt  Ooek _ At  conlluertce  with  East  Arm  uttle  Cakjmet  Rwar 

^bool  500  feet  upsteam  of  mierstate  94 

Just  downstream  o*  Porter  Road    

Just  downstream  of  Interstate  80  and  90 


••17 


Maps  availabte  for  inspection  at  the  Oty  Ergioeer  s  Office.  Town  Ha«.  6070  Cental  Avenue.  Portage.  Indwia. 

Sand  comments  to  Honorabte  John  Williams.  Mayor.  Oty  ol  Portage.  Town  Hall,  6070  Central  Avenue.  Portage.  Indana  46368. 


Iowa. 


(O  Denison  Crawford  County     -  Boyer  River_ _ Just  downstream  of  confluence  ol  East  Boi«r  Hwer 

AtXMt  11  miles  upstream  of  Avenue  C 

East  Boyer  River _ Just  upstream  of  Mlnois  Cental  GuH  Ra*oad 

Just  downstream  ol  County  Hi^iway  36 _ 

Mud  Creek...! At  dowrwfreanti  corporate  kmits  (near  U.S. 

30). 
About  104  miles  upstream  of  U.S.  Hi^iway  30 


•1IS1 
'1188 
*11CI 
'1178 
'1186 

•1213 


Maps  availabte  for  Inspection  at  Sie  City  Hall.  Box  518.  Denison,  Iowa 

Send  comments  to  Honorabte  Gatald  M.  Smithson.  Mayor.  CXty  of  Denison.  City  Ha«,  Box  518,  Denison.  Iowa  5144^ 


towa (C)  Kirkman.  Shelljy  Coiinty  . 


West  Nlshnat>otna  River.. 


About  350  feel  dowrtstream  from  the 

corporate  linvts. 
About  300  feet  upstream  kom  •» 

limits. 


upstream  corpoftfe 


•1225 
't2aB 


Maps  availabte  for  inspeckon  at  the  Valor's  Home,  Kirkman.  Iowa 

Send  comments  to  Honorabte  Ron  Heese.  Mayor.  City  ol  KIrkman.  Oty  Halt.  Kirkman.  Iowa  51447. 


towa  (C)  Mteden.  Potawattamie  County Keg  Creek About  2300  leet  downstream  of  Counjr  Road  1.-86 .. 

<  >  .  About  2000  feet  upstream  ol  County  Road  L-ee  — 

Maps  availabte  ftv  inspeolkin  at  the  aty  Hall.  Minden.  towa 

Send  comments  to  Honor*te  Orvel  Kaven.  Mayor.  Oty  of  Minden.  City  Hal.  Minden.  Iowa  51553. 


•list 
'1186 


Massachusetts (T)  Arlington,  VkkHesex  County . 


Mystk:  Rlver.„.. 
Alewife  Brook.. 

Win  Brook 


At  confluence  of  Alewite  Brook 

At  outtet  of  Mystic  Lake 

Atxxit  250  leet  upstream  ol  BroaiKMy — 

Just  upstream  of  Massachusetts  Avenue... 


About  350  feet  upstream  of  Slate  Route  2.. 

Mouth  at  Lower  Mystic  Lake — 

About  50  fee!  Kistream  t>l  MystK  Valay  Parkw^- 

Just  upstream  ot  Fowte  Avenue 

Just  upstream  of  Mystic  Sveel . 


Jijst  downstfeam  of  CooKes  Holow  Dam  — 
About  380  leet  dowistream  of  MB  Street-- 

Just  upstream  of  MM  Street _ 

Just  upstream  of  Grove  Street.. 
Just  upstream  of  Brattte  Street. 
Just  downstream  ol  M*  Lane 


Just  downstream  of  Boston  and  Mane  Raikoad 


*7 

•• 
•• 
•• 
•12 
•»« 
•20 
•21 
•41 


•115 
•152 


Maps  availabia  for  inspection  al  the  Planning  and  Development  Department  Town  Hall.  Arlington,  MessachusetU 

Send  commentt  to  Honor*te  Don  Marquis.  Town  Manager.  Town  of  Ailinqton.  Town  Hal.  Aikngton.  Massachusetts  021 74. 


Michigan  .    ...     (Twp)  Caledonia  Shiawassee  County Shiawassee  River _,  About  0  35  m^e  upstream  of  GouW  »««. 

^'^  I  -•"  About  1.8  miles  upstream  of  GouW  Streal. 

Maps  availabte  for  inspection  at  the  Town  Hall.  135  North  State  Road.  Owosso.  Michigan 

Send  comments  to  HonorAte  Eail  LaRowe,  Sipenrisor.  Township  ol  Caledonia  Town  Hal.  135  North  State  RoaA  Owosso.  MKhigan  48867 


Miohiaan. 


(Twp )  Marengo.  Calhoun  County  . 


Rice  Creak About  1600  feet  downsteam  ol  dam _.. 

Just  downstream  ol  20  Mie  Ftoad ,...._ 

Kalamazoo  River At  western  corporate  limit.- - 

About  0.9  mite  downskeam  of  B-On«a  Nbi8i  .. 

Just  downstream  ol  24  Mie  Road.. 


•SZD 


Mill  Race About  1700  teet  downskeam  of  daia- 

Just  upstream  ol  dam 


Maps  availabte  lor  xispection  at  the  Town  Mai.  21375  H  Dove.  North.  Marshall.  Michigaa 

Send  comments  to  Honor*)te  B*  Wilbur.  Supennsor.  Township  ol  Marengo.  Town  Hal.  21375  H  Oive.  North.  Marshal.  Mehigan  49068. 


Michigan <Ght  Twp)  Watertown.  Clinton  County - Looking  Glass  River - 


Just  upstream  of  Bauer  Road 

Just  downstream  of  Airport  Road- 


•771 
•7»4 


Maps  availabte  tor  inspection  at  the  Town  Hal.  12803  South  Wacousta  Road.  O^and  Ledge.  Michigan. 

Send  comments  to  Honorabte  Vaughn  Montgomery.  Supervisor.  Charter  Townsh*  ol  VHaterlown.  Town  Hal.  12803  Soulh  Wacousta  Road,  Grand  Ledga  Michigi  48837. 


Entire  stioroima-. 


New  Jeraey Littte  Fany.  Borough.  Bergen  County Hackensack  River 

Loson  State  Creek Entire  shorekna... 

Maps  availabte  lor  mspectton  at  the  Munopal  Buldmg.  One  Calhertne  Street  UtBe  Feny.  New  Jersey, 

Send  comments  to  Honor*te  Eugene  P  Barden.  Mayor  ol  Lidte  Feny.  One  CaBiarine  Street  Uttte  Feny.  New  Jersey  076^^ 


New  York Marceliua  Village.  Onodaga  County Ninemite  Creak.. 


Downstraaw  Corporate  Unkte  ol  duwmkeam  aagmaW 

through  oommunAy. 

njwnakaam  lace  ol  dam  No.  8 

Upstream  lace  ol  dam  No.  6..- — 

240'  ivatraam  ol  Norttt  Street  Bndge 

Upstream  face  ol  abandoned  Ralroad 

stream  crosainQ). 
Downstream  face  ol  dam  No.  7 


••11 
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Proposed  Base  (100-Year)  Flood  ElevaUoiw— Continued 


iOV»<" 


CHy/town/counly 


Sourc*  ol  fkxxlng 


Location 


#Oepthin 

feet  atx»« 

ground. 

'Elevation 

in  leet 

(NGVO) 


CKir/town/counly 


Source  of  fkxxJing 


fiOVDI 


Uplwiii  laoe  of  dam  No  7 

Mnor  tcmntnmm  ol  Plan  Road 

OoiMMMm   face   ol   Ptatt   ftoad 
UnM. 
available  for  napaction  at  ttw  Viltage  HaH.  6  Slocomb  Street.  Marcellua.  New  YotIl 

10  Honorabl*  Lealar  Nonta.  Dilayor  of  Marcellua.  Village  Ha«.  6  Stocomb  Street.  Marcelhia.  New  York  13106. 


Brtdge/Corporala 


■653 
'662 
'667 


Send  oofflmema  I 


New  Yorli.. 


Syracuaa,  City.  Onorxtaga  County _.  Harbor  Brook -.. Confluence  tniti  Onondaga  Lake 


Ley  Creek „ 

Meadow  Brook.. 


SO*  downstream  ol  Slate  Far  Boulevanl.. 
Sa  ivalream  of  Oaleware  Street.. 

30"  i^iatraam  of  Velaako  Road. 

450' upakaem  at  I 


Confkjenoe  wWi  Onondaga  Lake _ 

30'  downatream  of  7th  North  Street 

ISC  downatream  of  Dewitt  Roed  (downatream  croaa- 

ing) 
550'  downatream  of  Oewitt  Road  (upekeam  crosaing).... 
SO'  upstream  of  Dewrtt  Road  (upstream  ctoaaing).. 

TOO'  downstream  ol  Camon  Roed 

30'  upstream  of  Canton  Road 

100'  upstream  of  HiNaboro  Paittiiiwy 

Upstream  of  Service  Road 

30'  upstreem  of  Brookford  Road  ~ 


400'  upstreem  of  Montana  Street... 
200'  upstreem  ol  Fekows  Avenue.. 
ISC'  upstream  ol  Meadowbrook  Orlva_ 


Maps  available  for  Inapedton  at  (ha  Offk:e  of  the  Oly  Engkiear.  City  Hal,  233  WaaNngton  Street,  Syracuaa.  New  York. 

Send  comments  to  Honorable  Lee  Alexander,  Mayor  of  Syracuaa,  201  City  Ha*.  233  Washington  Street,  Syracuse,  New  York  13202. 


ONo 


(V)  Alexandria.  Licking  County „.  Raccoon  Ciaaii.. 


About  200  leet  downstream  of  Okl  State  Route  37 .. 

Just  upstream  of  Stela  Route  37 

About  BSO  teat  upstream  of  State  Route  37 

Itapa  available  for  inspection  at  the  Mayor's  Office.  Town  Hai.  Granville  Street  near  Route  37,  Alexandria.  Ohio. 

Send  cominentt  to  Honorable  Manin  Btock,  Mayor,  Wlaga  at  Alaiiandrta.  Town  Hal.  QranviHa  Street  near  Route  37.  Alexwidtla,  ONo  43001. 


Ohio.. 


(V)  GranviM,  Licking  County „.  Raccoon  Creek.. 

r  Run _.. 


About  2100  feet  downatreem  of  Stale  Route  661 . 

At  upatream  corporate  Imna 
- At< 

Just  upatream  ol  Cedar  Skaat.. 


•372 
'377 
*404 
•407 
'412 
•372 
•37S 
•473 

'463 
•491 

'mf 

•SOS 

•511 
•SIS 
•526 
•534 
•S41 
•S44 


•940 
•944 
•946 

t1« 


Just  upstream  ot  Ctough  Piie  (about  660  laM  tv- 

straam  of  Berttshire  Road). 
About  2000  feel  downstream  of  Fkie  kWe  Road  Qual 

upstream  of  Ckxjgh  Pike) 
About  1420  feet  downstream  of  Fiwe  Mle  Road  <|ual 

upstream  of  private  drive). 

Just  downstream  of  Five  Mile  Road  ouMel  sauckaa 

Just  upstream  of  Rve  Mile  Road  outlet  akuctwa 

Just  downstream  of  State  Road 

About  620  leet  upstream  of  State  Road  - 


Muddy  Creek 


t^ewton  (Clear)  Creek .._... 

McCultough  Run 

Fork  ol  McCuHough  Run.. 
Congress  Run „... 


Just  upstream  of  Vilage  of  Addyslon  unporata 
Just  downstream  of  Doocttciook  Road 


••11 
■flflS 

••TS 

•7» 

nm 
*ns 


Just  upstreem  of  Muddy  Creek  Ftoad  (about  1350  faai 

upstream  of  Beecticreek  Road). 
Just  upstream  of  Sidney  Road.. 


RaidenRun.. 


WuKfRun.. 


About  1080  feel  upstream  of  Sidney  Road- 
At  confkience  with  Little  kliami  Rwer. 
At  Village  of  Newton  corporate  tmita.. 
At  confkjerKe  with  Little  Miami  Rwer.. 
At  Village  of  l4ewton  corporate  tmils.. 

At  confkierice  with  IfcCultough  Run 

At  Village  of  Newton  corporate  kmits 

About  eiO  feet  downstream  of  CakkMl  Onm- 
At  Oty  ol  Cmcinnat  upstream  corporate  in«t... 
Atxwt    2900    leet    downstream    of    North    H 

(downstream  of  culvert  exit). 
About  2900  feet  downstream  of  Nortt  HS  Lane  (fua* 
upstream  ol  culvert  exit) 

Just  downstream  ol  North  Hill  Lane  culvert  outlet 

Just  upstream  ol  Itorth  H*  Lane  culvert  ouBot 

,  At  confluence  with  West  Fork  Sycamore  Oaek 

Just  upstream  of  Montgomery  Road 

Just  downstream  of  Interstate  71  outlet 

Just  upstream  of  Interstate  71  inlet 

.  Just  i4)stream  ol  Delhi  Road  (downstream 

Just  dowTKtream  ol  Morrvue  Avenue - 

At  Morrvue  Avenue 


•7B 
••41 

•asi 

•?B1 

*7as 

•752 

•TiO 


Just  downstream  of  Anderson  Ferry  Road.. 


M^n  available  tor  inspectk)n  at  the  Planning  Departmenu  HamiHon  County  Courthouse.  1000  Main  StreeL  Oncinnak.  Ohm. 

Sand  comments  to  Honor*bla  k«cl«al  Matona.  County  AdmeiisttBtor.  Hamilton  County.  Hamilton  County  Courthouse.  1000  Mam  StreeL  Cincinnati.  Ohto  45202. 


Just  downslraam  of  Stale  Roma  661 . 
Maps  available  lor  mspectxxi  at  the  Village  Manager's  Office.  Town  Hall.  1 16  South  Mam  SkeeL  QranviHa,  Ohn. 
Sand  commanta  to  Honorabia  Cad  A.  Frazier,  Mayor.  VHaga  ol  QranvMa,  Town  Hal.  116  South  Main  Street.  QranvMa.  ONa  43023. 


Otiio (V)  Johnstown,  Lickirig  County.. 


ONo.. 


(Unlnc.)  HtniMon  County.^ 


UfSSt  MwTi  Rtw.. 


Little  Miami  Rivar 

Whitewater  Rivar 

Dry  Fork  WhHawatar 

Ohio  Rivar 

Howard  Creek 


At  canfkiar)ca  with  Ohto  Rkrar 

Juat  upstream  of  Chassis  System  Ralkoad  (about  600 
leet  upstream  of  oonfkjance  of  Paddys  Run). 

About  4900  feel  upstream  of  Stale  Route  126 

About  1  4  milas  downstream  of  Oeechmoni  Avenua 

Juat  downstieern  of  oonlkienoa  of  East  Fork  Rivar 

At  upabaam  county  boundary .. 


East  Folk  Mil  Creak... 
Waat  Fork  Mil  Craak. 


.  At  ootAianca  wilh  Great  Miami  Rivar _ „„ 

About  7100  feat  upelream  of  oortfluenoa  of  Jameson 

Creek  (state  boundary). 

At  confluartce  with  WtvMwater  Rivar . 

Juat  upstreem  of  Wtoy  Roed 

Juat  upetream  of  Waal  Road „.. -..«..«.„«« 

At  mi^aam  oounly  boundary „ 

Juat  downatraani  ot  oontluenoe  of  Great  Mtaml  Rtwar ..... 
About  1.0  fl«a  ivetraan  of  oonfluanca  wWi  Eight  Mto 

Creak. 

At  oonfkienoe  wMh  Dry  Fork  WhHeweler  River 

About  550  feet  downstream  of  Oxtord  Road 

Juet  downslreem  of  Oxford  Road 

At  Oty  at  Ondnnali  corporate  imts 

M^N^.  t^  H  ■  ■  ill  II  II        III                    u^kMb 
uiy  OT  rieaovig  oorporaie  smis ........»..»._„„„... 

Just  upstrsam  of  Woodlawn  corporaW  knils 

Juat  downslreem  of  West  Fork  0am _ ,- 

Juat  downslreem  of  Covered  Brxjge  Road  „ 

Juat  downslreem  of  0am  No.  1 «_» 

Just  upstream  of  Dam  No.  1 

Just  upsasam  of  0am  tto.  3 .. 

Juat  upstream  of  Ripplabrook  Orlva .. 


Winlon  Woods  Creek.. 


West  Fork  Sycamore  Creak.. 


Ctough  Creak... 


About  SOO  feet  downatreem  of  C^ompton  Road _ 

Juet  downetreem  of  Plppm  (toad 

About  6450  leet  downe»e»w  of  Oiwie  Lym  Roed. 
About  7230  feel  downsfreem  of  Diane  Lynn  Road. 

About  950  leal  downetreem  ol  Daly  Road 

Juat  downstream  of  Daly  Road 

At  City  of  kidlwi  Ha  oorporaie  Imlts 

Just  upstreem  of  Miami  Avenue ________ 

Juat  downatream  ol  QaferaWi  Road.. 
At  QaKirallh  Road 


At 

About  1020  feet  upaaaem  of  State  Routa  12S- 

Just  ivstraam  of  Corb^  Road 


•490 
'530 


•501 
•811 
•8S7 
•490 

•513 

'490 
•499 

•894 
•490 
•604 


*83S 

•S40 
•914 
•999 

•»0t 
•710 
•719 
•724 
•749 
•778 
•779 
•704 
•719 


•719 
•7S4 
•771 
•901 
•907 


Racoon  Creek At  downstream  corporate  limits... 

At  upstream  corporate  limits _. 

Kjber  Run At  downstream  corporate  mkts.. 

At  upstream  corporate  kmils. — 

Maps  available  lor  ktapectton  at  the  Mayor's  Office.  Town  Hal.  Route  62.  129  East  Coshocton  Street.  Johnstown.  Ohm 

Send  comments  to  Honorable  John  R.  Haines,  mayor.  Village  of  Johnstown.  Town  Ha*.  Route  62.  129  East  Coshocton  StreeL  Johnstown.  Ohm  43031. 


•1089 
•MSI 
•1073 
•1079 


Oregon Josephine  County.  (Unincorporated  Areas) .. 


Rogue  River 40  feet  downstream  from  center  of  Robertson  Bridge.  .- 

100  feet  north  akxig  Roguelea  Lane  trom  nietsecaon 
with  Lower  River  Road 

JuinpoH  Joe  Creek _ 60  feel  downstream  from  center  of  MerWi  Gakce  Road. 

40  teol  downstream  kom  canter  of  Monument  Dm* 

Louse  Creek 30  feet  downstream  from  center  of  Souttiem  Padic 

Railroad  Bridge 

10  leet  downstream  from  center  ol  klonumeni  Diwe 

Applegate  River „_ 50  feet  upstream  from  center  of  U  S   Highway  199 

(Redwood  Highway) 
75  feel  downstream  from  center  ol  State  Highway  238 
(Williams  Highway) 

Slate  Creek 40  feet  downsfream  from  ceriter  of  Fisti  hlaKliery 

Road 

Murphy  Creek _ Intersection  of  stream  arxj  center  ot  Souttraxle  Roed 

(Williams  Highwavl 

WmoiS  River 210  leet  upstream  from  center  of  Fmch  Road - _. 

50  leet  downsfream  from  center  of  Porrierov  Dam 

East  Fork  Hkrmis  River  _ Intersection  of  sfream  arxj  center  of  U  S  Highway  199 

(Redwood  Highway) 

20  leet  downsfream  from  center  ol  Waldo  Road _ - 

West  Fork  Minois  River 150   leet   downsfream    from   centei    of   downs«ream 

crossing  ol  U  S  Highway  199  (Reowood  Highway) 
80  leet  oownsfream  from  center  of  uosfream  crossvig 
of  U  S  Ikghway  199  (Redwood  Hignwavl 

Deer  Oeek      _ Intersection  ol  sfream  and  cerrter  of  Okl  Retkeood 

Highway  (oW  U  S  Highway  199) 


*S36 
•904 


*864 

•1002 


•1122 
•906 

•1045 

•919 

•1072 

•1251 
•1279 
•1293 

•1S23 
•1320 

•1415 

•1100 


Sarvf  comrtianta 


lor  nspeckon  al  Plannvig  (3f«ce.  510  NW  4th.  Grams  Pass.  Oregon, 
to  the  Honorable  Wiliam  F  Ford.  Josephine  County  Courthouse,  Grants  Pass,  Oregon  97526 


Pennsylvania Aleiilown  CHy.  Lehigh  County.. 


Lelxgh  River Downsfream  Corporate  Limits 

Confluence  of  bttle  Lehign  Creek .. 

Hamilton  Street  downsfream 

TUghman  Street  downstream 

Upstream  Corporate  Lmas 

Tittutwy  to  Lehigh  River Confkjenoe  with  Lehigh  River 


•243 
•2«9 
•2» 
•264 

•267 
•266 
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PropoMd  BaM  (IOO-Ymt)  Flooft  Elcvaliom-Continued 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


SMM 


CNy/taMi/ooan^ 


SOMM  (X  lloodmo 


Localnn 


#0«pS)ln 

•m(  above 

ground. 

*EI«v«lion 

in  toei 

(NGVD) 


City/town/county 


Scxjrce  ol  floodmg 


lH>ap«in 

teel^iOKC 

growl 

'BevMon 

(NGVOI 


UMaLaNghCrMk. 


2.800' 

UHgnnMr 

UpaHaaiii  Corporala  Umlli 

ConSuanoa  wah  Latwgh  Rivav. 


upa^aam  ot  conlluanoa  mmWi 


Con^janoa  of  Jonlan  Craak.. 

Ward  Street  upstream 

Parli  Onvc  upstream 

Bogert*  Road  upstream 


Trout  Creek.. 


West  Branch  Trout  Oeelt 


Fcsh  Hatct>ery  Road  upstream. 

Oavonatura  Hoad  t»Wraam .._ 

Upalraam  Cofpoiala  Linvia »»..». 

Conlkienca  wifh  Ulfla  LaNgh  Oraak....... 

Upstream  East  Suaquahanna  Straal 

Upstream  Conrail  bridga _.. 

South  Delaware  Street  upstream 

Downstream  ot  cutvetl  at  Ouon  Straal.. 

Upstream  2nd  Street 

Corporate  Limits 

Conauance  with  Trout  Oraak 

I  Vine  Street 


Jordan  Creak 


Cadar  Craak.. 


UMa  Cadw  Craak 


Upalraam  South  toth  Stiaal..-„ __ 

Approximately  tlC  i^takaam  d  cutvart  urKler  Eman* 
Avenue 

Appfsaimaieiy  970'  upstream  o<  Roy  Straal 

Doiiwialream  State  Hoola  309 _ 

Conauanca  with  Utta  Lahigh  Craak 

TIghmart  Siraal  t^valraam «.«.«...«...... 

Nofftfi  4lh  Siraal  uiMlraam ».,.......»„..»»».».«..«..„„ 

TH  Siaal  upstream ^ 

Upalwaiii  Corporate  UmKi „ 


Comuanoa  iMh  UMa  LaNgh  Rivar                     

rilGiiii  ITlaal  u|ta>a«ii 

30«l  SDMI  IvaMMK 

Cadar  Craal  Boulavard  upaMam.       „..    

Conkianca  aMh  Cadw  Craak. 

TlQfnwn  SkMl  updrvAm „„..„.».«....»».»»»««..«..... 

Cofpof>t6  Ufnrts  upslrMfn 

Maps  available  lor  Inspection  at  the  Office  of  the  City  Clerk.  CHy  Hal.  43S  Hamillon  Street.  Room  510. 
Send  comments  to  Honorable  Frank  FiscN,  Mayor  of  ANenkMn,  CNy  Ha*.  43S  Hamilton  Street  Alenlown, 


Approximately  300' 
Pennsylvania, 
a  18101. 


upalraam  of  ttia  Corpofaia  UmNa... 


'262 

■203 
'249 
'2S2 
'257 
'280 
•270 
•278 
'288 
■303 
'308 
■252 
•267 
'286 
'306 
•326 
'345 
'356 
■304 
'320 
'349 
'363 

'413 
'455 
'257 
'263 
'267 
•272 
•274 
•262 
•266 
•277 
•289 
•292 
•290 
•326 
•349 
•352 


Pennsylvania 


^iriw  Township,  Lawrence  County.. 


Beaver  River . 
Squaw  Run... 


Tributary  to  Squaw  Run.. 


Duck  Run.. 


Tributary  to  Duck  Run.. 
Slippery  Rock  Creek .... 


Approximately  2.000'  downstream  of  Conrai — 

Approximately  1.800  upstream  of  State  Rome  288 

Approximately  8.220  upstream  of  Stale  Route  288 

Confluence  with  Dock  Run —      , 

Upstream  ol  Legislative  Route  37017 

Squaw  Run  Road  (downstream  crossaig)  Upskeaai 

skte. 

Mount  Hope  Road  (upstream  side) - 

Approximately  4.330  upstream  of  Mount  Hope  Road — 

Confluence  with  Squaw  Run _ 

Approxirnately  588'  upstream  of  Ihe  oordkianoa  wMi 

Squaw  Run. 
Approximalely  1,148'  upakoam  of  •«  conMuenca  ««i 

Squaw  Run. 

Confkience  with  Conooquertessing  Creek 

Hem  CasUe  Road  (upstream  side) 

Legslative  Floute  37012  (upstream  aMt 

ConRuence  of  TiiMilaiy  10  Duck  Riai 

Conlkienoe  wMh  Duck  Run .. 


Maps  available  lor  mv- 
Send  comments  to  Huf 


Approximately  730'  upstream  of  Private  Drkre 

Approximately  1.755  upstream  ol  Private  Orwa 

_ Apfvoximately  400  downstream  o(  State  Ftoule  488 

State  Route  488  (upstream  crossng)  (upstream  s«M 

Approximately  5,100'  upstream  of  upstream  croeang 

of  Stale  Route  488. 
Approximately  1 .400'  upstream  of  Van  Gorder  Road 

->.   at  the  Wayne  Township  Municipal  Building.  1418  Wampum  Road.  Ellwood  City,  Pennsylvania. 

.  ine  WHIiam  Drotleff.  Chairman  of  the  Wayne  Board  ol  Supervisors,  4353  EMwood-New  Castle  Road,  Now  CasUe.  Pennsylvania  16101 


•IjOSt 
•1.134 
*1XISI 
•1J88S 

•1.138 

■SI3 

•eiT 

•1J0O1 

•ijni 
*ijns 
•ijaat 

*«81 
•S35 


Washington.. 


Wcii'ie*  (CHy).  King  County ~ Sammaimsh  Rivar, 


At  intersection  of  Sammamish  River 

Northern  Flaikoad. 

North  Creek ~ At  intersection  ol  North  Creek  and 

Street 


and  Burknglon 
Nortfieast  1958i 


Maps  available  lor  wmxivon  at  Planning  Department  City  Ha*.  18305  -  101st  Avenue  N  E.,  Bothe*.  Washington. 
Send  comments  to  the  HonoraUa  Sue  Walsh.  18305  -  lOlsl  Avenue  N.E..  Botha*,  Washington  86011. 


Wiscornm. 


Cwi  Kmherty.  Outagamie  County .. 


Fox  River About  120  leet  upstream  ol  Maes  Avenue  Bridge.. 

Just  downstream  of  Cedars  Lock  Dam 

Just  upstream  of  Cedars  Lock  0am '. 

At  upstream  corporate  tmils... 

Maps  availaMa  Mr  msprruon  af  ihe  Office  of  the  ViHage  Cleik.  ViHage  Hall,  515  Kimbeily  Avenue,  Kimberty,  Wisconsin. 

Send  comments  k.  Ho  .i.rahip  .mmes  Siebera.  Village  President  Village  ol  Kimberty,  Village  Hall.  515  Kimberty  Avenue.  Kimberty,  Wisconsin  54136. 


PennsyNania MMord.  TowmNp.  Bucks  County  . 


Unarm  Creak.. 


Doanatreafii  Cotporala  Laitlta .».....«..»......»..«.. 

TnaiAauaravlia  Road  Wdga  (upalraam  Ma).. 


■Mnovu  gijuare  rwm  onoge  tupeveam  laiai . 

Breisch  Lane  bridge  (downstream  side) „ 

Maps  available  tor  inspection  at  tha  MiHotd  Township  BuMmg,  Spmnarstown.  Pennsylvania. 

Sand  comments  to  Honorabia  Theodora  HarringMa  Chainnan  ol  the  MiHord  Board  ol  Supennsors.  P  O  Box  87.  Spmnerstown.  Pennsylvania  18968. 


Pennsylvania „..  Northampton.  Bcraugh,  Northampton  County Lahigh  River 


HokendMqua  Creak.. 


Downstream  Corporala  UmM.., 

90)  Street  (Downstream) 

NorViampton  Dam  (Upstream).. 

Upakeam  Corporate  Limits 

ConHuance  with  Lehigh  Rlwer.. 


Apprortnately  700-  upstream  of  Main  Skoal.. 
Carm  (2nd  croaung)  (Oownakaam) 


Slala  Rama  329  (Upstream) „ „. 

Approximately  1 .240*  upstream  ol  Stale  route  329~ 


•418 
•433 
•463 
•465 
•501 


•285 
•267 
•299 
•302 
•288 
•292 
•311 
•318 
■328 
■329 


Wisconsin  Vl-vtn.  I  Monroe  County Baraboo  River.. 

Beaver  Creek... 

Black  River 

Brush  Oeek 


At  downstream  county  Smit ~ 

About  0  15  mile  donmstream  ol  33rd  Road. 

Just  downstream  ol  33rd  Road 

Just  downstream  ol  Glondalo  Ikj^iway 

At  Kendall  corporate  traila.. 


Just  upstreem  of  Sparta  corporate  kmaa -.. 

About  3  7  miles  upstream  ol  Sparta  (.wpotate 

At  downstream  county  line 

Upstream  county  kne 


Ttt 


Upper  Brush  Creek.. 
Council  Creek 


Nckapoo  River.. 


About  0  61  mile  downsteam  ol  Half  Valay  Raad- 

Just  upstream  ol  1 7lh  Drive _'. ._— _ 

Al  confluence  ol  Brush  Oeak 

Just  upstream  of  4th  Drive . 

About  0  41  mile  upstream  of  4th  Drive.. 

Al  at^  ol  Tomah  corporate  kmM 

Just  upstream  ol  Stale  Ikghwen  ^  3^  — 

Just  upstream  of  24  Court _ _ 

Al  Ontario  corporate  limits.. 

Just  downstream  Wilton  coipoiate  Innls.. 


Maps  availabia  lor  inspection  at  Ihe  Municipal  Buikkng. 
Sand  camntanla  to  Honorable  Paul  E.  Kutzlar,  Mayor  ol 


Pennaykrania. 
1516  Mam  SMai.  Nat«iamptor>. 


La  Crosse  River.. 


Parmaykrania  18087. 


Pennsylvania Upper  SaHord.  Township.  Montgomery  County ,....„ Perkioman  Creak 


Downakeam  Corporate  Limits.. 

Spring  Mount  Road  bridge  (upakeam  sklal.- 

Salford  Station  Road  bndge  (upalream  mMI.. 

Hendncks  Road  bndge  (upstream  iUe) 

Upalream  Corporate  Unvts _ _.. 

Unami  Oeek „ Oowkaam  Ck>rporate  Umaa 

llpa>aaiii  Corporate  Limits 

East  Branch  Pertiioman  Creak Downalream  Corporate  Limns.. 


Shaly  Road  brxige  (upstream  aide)  _ 


OM  Bumneytoam  Piie  bridga  (upatream  aide) 

Upitmik  Corporala  UmNa 

Vaugtw  Rin ConlkNnca  wNh  Eatl  Branch  Perkioman  Craak 

CM  Sumrteytown   Pika   bndge  (upstream  ikta)   Up- 
akeam crossing 
Approxknately  1.130'  upskeam  Irom  upstream  cross- 
ing ol  OM  Sumneytown  Pike  bndge. 
Mapa  available  tor  mspecNon  al  the  Upper  SaMord  Townsh«  Municipal  BuiMmg  SaNordviMe,  Pennaytvana. 
Send  oommenta  to  Honorabia  John  W  Kohr,  Chaimnen  ol  the  Upper  SaMord  Board  jH  Supervnore.  P  O  Box  7,  SaHordnMa.  Pennaylvaraa  16958. 


•146» 

•160 

•171 

•182 

■186 

•213 

■216 

■199 

■211 

■215 

■220 

•214 

•249 

•260 


Little  La  Crosse  River 

i 

South  Fork  Lemonwier  ■ 
'  armors  vaNev  Cree> 
Hwiemeo     ^ftnaaf^ 


St  Paul  and 


Just  upskeam  Wilton  unpuiale  torn* 

About  0.26  mite  upalream  ol  Onon  Court 

At  downskoam  county  kne 

Just  upstream  of  State  Ikghway  27 
Just  downstream  ol  State  fkghway  21 
Just  upstream  ol  State  Highway  21 
Just  downstream  C^amp  McCoy  kMnam 
Just  downstream  ol  Oiicago.  HMwaukee 

Paciftc  Raikoad 
About  16  miles  upskeam  ol  ChKago  Mtwaukae.  Si 

Paul  and  PacHic  Rakoad  labom  0  85 

stream  of  County  Highway  X) 
Just  downskeam  of  County  Ikghwav  >  — 

About  1  32  rmes  upstream  of  Enao>a  *«inue  .-... 
.  Chicago  and  HKxth  Western  raiiroaa 
About  1  95  imes  upstream  ol  Cou*^  -xunwavC  . 
Just  downskeam  ol  Sparta  coriionw  •«'>« 
About  1  67  miles  upskeam  of  Da"--  -  *• 
Mouth  at  Little  La  Crosae  Rrvoi 


•1«l 


■sia 


•810 


•817 


•V 
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PropoMd  BaM  (IOO-Ymt)  Flood  Elavatloiw— Continued 

#Depthin 
feet  above 

StaM  Cily/tomm/oaunly  '  Sourca  o(  Ikxxtng  Locafion  -^Imainn 

m  leal 
(NOVO) 

A>>out  1.96  witea  upalfaaw  01  SUrla  Il8>w»a»  27 _ „  *837 

Ufwiamed    Tnbutary    in    PleaaanI    Moutfi  at  Little  La  Croaaa  Rivar *7M 

Valley. 

About  0  S2  mile  upstream  ol  Stale  llqh«w»  27 *7M 

About  0  65  mile  upslrewn  of  abandoned  load  bndge *817 

Lake  Tomati About  0  7  mile  donnnilraain  of  County  Highway  C '963 

Maps  available  lor  inspection  at  ttw  Office  ol  tfie  Zoning  Administrator,  Monroe  County  Courttiouaa,  Sparta.  Wisconsin.  Sand  comments  to  Honorable  Ctwis  Slefferud.  County  Board  Cfiairman. 
Monroe  County,  Monroe  County  Courthouse,  Sparta,  Wisconsin  SMSA. 


(National  Flood  Insurance  Act  of  1968  [Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator). 

Issued:  )uly  30, 1981. 
Wallace  S.  Tows.  |r.. 
Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc  81-23680  Filed  S-I3-«1: 1:45  ami 
MLUNG  CODE  •71»^»-« 


44  CFR  Part  67 

(Docfctt  No.  FEMA-601S) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Florida 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  Rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Inverness,  Citrus  County.  Florida. 
Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  31682  on 
]une  17. 1981  and  in  the  Citrus  County 
Chronicle  on  June  3.  and  June  10, 1981, 
and  hence  supersedes  those  previously 
published  proposed  rules. 
OATC:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  City  Hall,  Main  Street, 
Inverness.  Florida  32650.  Send 
comments  to:  Mayor  Jacob  Blanton  or 
Ms.  Marian  Lattin.  City  Clerk,  City  Hall, 
P.O.  Box  337,  Inverness,  Florida  32650. 

FOR  FURTHER  INVORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  NaHonal 
Flood  Insurance  Program.  (202)  755- 


5585.  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Inverness,  Florida  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^148).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
conununity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 


The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  on  new 
requirements:  or  itself  it  has  no 
economic  impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  Hooding 

Location 

Elevation, 

leal 

rMtionsI 

geodetic 

vertical 

datum 

Tssia  Apopka  Lake 

....  Enllrashoralina.— 
...  Entira  shoreline .  .. 

*4S 
*43 

Littis  Splvey  Lake. 

...  Entire  shoreline    „ 

*4S 

Grinl  itK»     

....  Entire  shoreline ..... 

•36 
'3t 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  30. 1981. 
Wallace  8.  Towe.  Jr. 

Acting  Administrator.  Federal  Insurance     •  • 
Administration. 

\n  Doc.  S1-23n7  Filed  S-13-«1:  fclS  am| 
■ILLINO  COOC  ^IS-OS-M 
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44  CFR  Part  67 
[Docket  No.  FEMA-60741 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Massachusetts 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Boston. 
Suffolk  County.  Massachusetts, 
previously  published  at  46  FR  30121  on 
June  5. 1981. 

EFFECTIVE  DATE:  August  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
755-5585.  Washigton.  D.C.  20472. 
SUPPUEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Boston,  Suffolk 
County,  Massachusetts,  previously 
published  at  46  FR  30121  on  June  5, 1981, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Due  to  a  clerical  error,  the  location 
description  listed  as  "approximately 
2.300'  upstream  of  Access  Road ",  under 
the  Soiuxe  of  Flooding  of  Stony  Brook, 
should  be  amended  to  read 
"approximately  2,170'  upstream  of 
Access  Road."  The  corresponding 
elevation.  Flood  Insurance  Study 
(profile)  and  Rate  Map  were  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Novemt>er  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  autliority  to 
Federal  Insurance  Administrator) 

Issued:  July  20. 1981. 
Donald  L.  Collins, 

Acting  Administrator,  Federal  insurance 
Administration. 

[FR  Doc.  61-23858  Filed  B-13-81;  a'45  dm| 
BILLMG  CODE  671«-4»-ll 


44  CFR  Part  67 

IDocket  No.  FEMA-60521  ~^ 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Minnesota 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Unincorporated  Areas  of  Washington 
County,  Minnesota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  »■  ablished  at  45  FR  27146  on 
May  18, 1981,  and  hence  supersedes 
those  previously  published  rules. 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  See  table  below: 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program,  (202)  755-5585. 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472. 

SUPPLEMENTARY  mFORMATiON:  Proposed 
base  (lOO-year)  flood  elevations  are 
hsted  below  for  selected  locations  in  the 
Unincorporated  Areas  of  Washington 
County.  Minnesota,  in  accordance  widi 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  960.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calcidate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  en  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  US.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how* 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 
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Propo— «l  Bm«  (im>-Y«ar)  Flood  EtevaMons 


State 


CWy/town/counly 


Source  of  flooding 


Locskofi 


fOepthln 


around. 

*tlevation 

(NGVD) 


Minnesota (Uninc)  Washington  County . 


St.  Crooi  Hivar 


Browns  Creak.. 


Hardwood  Creak.. 


Big  Marine  Lake...— 
Big  Carrwhan  Lake.. 
Long  Lake.. 


.  At  tfie  confluanoa  inlh  tie  St  Craix  fVwar 

Atxxit  0  8  m«a  upattaam  ol  Lock  and  Own  No.  2 

Just  upstream  ol  the  upatnam  corporate  Irnts  ol 

Cottage  Grove. 
Just  downstream  of  the  downstream  corporate  tmita 

0«  St  Paul  Park 

Just  upstream  o<  the  confluence  ot  Trout  Brook 

Just  upstream  ol  the  Chicago  and  ^4onh  Wettam 

Raikoad. 
Just  upstream  of  the  upstream  corporate  limits  of 


Jual  ilownatraam  of  the  downstream  corporate  limits 

of  IHartna.on-St  Cron. 
Just  upstream  of  the  upakaam  corporate  limits  ol 

Marme-on-St  Cron. 
AtMil  3500  leet  downstream  of  the  upstream  county 

lioundary 
About  2200  feet  upstream  of  the  corAjerKe  of  the  St 

Cron  niver 
About  4SS0  leet  upalream  of  the  confluence  of  the  Si 

Croix  River. 

About  200  leet  upstream  of  County  Ihghway  5 

Just  upstream  of  the  downsliaaiti  croesmg  of  the 

Burlington  f^ortham  ra*oad. 
Just  downstream  of  the  upstream  crossing  of  tlie 


I  of  the  upstream  crossing  of  the  Burling- 
nn  normem  rasoao. 

Just  upstreem  d  ibandonart  dam 

About  1650  leal  downaxam  ol  Stale  IHgttway  96 

Just  downstream  ol  Stale  Kkgriway  06 

At  the  downstream  corporate  kmits  of  the  CHy  of  Hugo.. 

At  the  upitraaw  eoiperala  imNa  of  the  CHy  of  Hugo 

MI  vnirams ».m.h. 

At  sfwrekna.. 
At 


*a96 

•701 

'aai 

■6W 

■693 

'696 

■696 

•701 

■705 

•769 

■640 
■655 

•862 

•868 

*aa2 


•920 
*921 
■943 


Hallbreed  Lake 

Maps  available  lor  inspection  at  the  Washington  County  Courthouse,  14900  6tst  Street.  North,  Stillwater  Minnesota. 

■and  comments  to  Honorabia  A.  E.  Schaallar.  County  Board  Chairman,  Waahmglon  County,  Washington  County  Courthouse,  14900  61st  Street,  North,  SMkwalar,  Minnaaola  55062. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  July  30,  1981. 
Walaoa  S.  Towa.  Jr.. 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc  81^23821  Filed  8-13-81;  8:43  am| 
BILUNO  COOC  67ia-03-« 


44  CFR  Part  67 

[Docket  No.  FEMA-6027] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Pennsylvania; 
Correction 

AOENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Scott,  Allegheny  County,  Pennsylvania, 
previously  published  at  46  FR  21035  on 
April  8, 1981. 

EFFECTIVE  DATE:  August  14. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program,  (202) 
755-5585,  Washington,  D,C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year]  flood  elevations  for  selected 
locations  in  the  Township  of  Scott. 
Allegheny  County.  Pennsylvania, 
previously  published  at  46  FR  21035  on 
April  8, 1981.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448))  42  U.S.C.  4001-4128.  and  44  CFR 
67.4a]. 


Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
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not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

In  order  for  the  following  locations  in 
the  Township  of  Scott,  Allegheny 
County,  Pennsylvania  to  be  more 
correctly  identified  with  the 
corresponding  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map, 
the  Notice  of  Proposed  Base  Flood 
Elevations  should  be  amended  to  read 
as  follows: 


Elevation 

in  leet 

Source  ol 

Location 

(National 

llooding 

Geodetic) 

Vertical 

Datum) 

Scnjl)grass 

Approximately  2.040'  upstream 

•893 

Run. 

ol  Scfubgrass  Road. 

Apptoximalely  2,400'  upstream 

•904 

ol  Scrubgrass  Road. 

Approximately  2.830'   upstream 

•914 

ol  Scrubgrass  Road. 

Approximately      1.900'     down- 

•917 

stream  ol  Raven  Drive. 

Approximately      1,900'      down- 

•927 

_ 

stream  ol  Raven  Drive. 

Appioximately  575'  downstream 

•953 

ol  Raven  Drive. 

Painters  Run... 

..  Approximately  140'  upstream  ol 
Painters  Run  Road. 

•867 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968.  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  July  31, 1981 
Wallace  S.  Towe,  |r.. 

Acting  Administrator.  Federal  Insurancwe 
Administration. 

|FR  Doc.  81-.236S7  Piled  8-13-ai;8:4S am| 
BILLINO  COOE  6718-03-411 


44  CFR  Part  67 
[Docket  No.  FEMA-6061] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Vermont;  Correction 

agency:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Middlesex,  Washington  Coimty, 
Vermont,  previously  published  at  46  FR 
28453  on  May  27, 1981. 
effective  date:  August  14. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell  P.E.,  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program,  [202] 
755-5585,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Middlesex. 
Washington  County,  Vermont, 
previously  published  at  46  FR  28453  on 
May  27, 1981.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  fiiture 
construction  within  the  flood  plain  area. 
The  elevation  determinations.  Iiowever. 
impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  bow 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

Due  to  a  clerical  error,  the  elevation 
upstream  of  Sunny  Brook  Road 
(downstream  crossing),  under  the 
Source  of  Flooding  of  Sunny  Brook,  was 
incorrectly  published  as  521  feet 
(NGVD).  It  should  be  amended  to  read 
529  feet  in  elevatioru  The  corresponding 
Flood  Insurance  Study  (profile)  and 
Flood  Insurance  Rate  Map  were  correct 
as  printed. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  2B.  1969  (33  FR 
17804,  November  28, 1968).  as  amended.  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  (uly  20. 1961. 
Donald  L  Collins, 

Acting  Administrator.  Federal  Insurance 
Administration. 

|FR  Doc.  81-23659  Filed  S-IS-SI;  8:45  am| 
BILUNG  CODE  671S-03-« 
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contains  documents  other  than  rules  or 
proposed  rules  ttuit  are  applicable  to  the 
public.  Notices  of  hearings  and 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Lower  Otter  and  Dead  Creeks 
Watershed,  Vermont;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  1  Burlington  Square,  Suite  205, 
Burlington,  Vermont  05401,  telephone 
802-951-6795. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650];  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Otter  and  Dead  Creeks 
Watershed,  Addison  County,  Vermont. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fmdings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  water  quality,  and 
wildlife  improvement.  The  planned 
works  of  improvement  include 
conservation  land  treatment  measures 
and  animal  waste  management 
practices. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  t\\\  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  August  5. 1981. 
Joseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  S1-Z3e41  Filed  8-13-Sl.  8 :4S  am) 
BILLINQ  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  39652;  Order  81-8-59) 

Application  of  Air  Florida,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause 
(81-8-59). 

summary:  The  Board  is  proposing  to 
award  air  route  authority  at  Charleston, 
S.C.  and  Savannah,  Ga.  to  Air  Florida 
under  expedited  show-cause 
procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  of  the 
above  order  shall  file,  by  August  31, 
1981,  a  statement  of  objections  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  should 
be  served  upon  all  parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39652.  They  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 


In  addition,  copies  of  such  filings 
should  be  served  on  Air  Florida;  the 
Mayor  and  Airport  Manager  of  each  city 
to  which  the  pleading  refers,  and  the 
State  Aeronautical  Commission  of  the 
State  in  which  such  city  is  situated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428.  (202]  673-5198. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-8-59  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connerticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-8-59  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation. 

Dated:  August  11, 1981. 
PfayUis  T.  Kaylor, 
Secretary. 

|FR  Doc.  81-23811  Filed  S-13-B1:  8:45  am| 
BILUNOCOOE  SSaO-OI-M 


(Docket  Nos.  33363, 39471,  and  39472] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of  Aero 
Exchange,  Inc.  d.b.a  Pan  Aero 
International;  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Aero  Exchange.  Inc. 
d/b/a  Pan  Aero  International.  Dockets 
39471  and  39472,  has  been  reassigned  to 
Administrative  Law  judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated:  Washington.  D.C.  August  10, 1981. 
Joseph  J.  Saunders, 
Chief  Administrative  Law  Judge. 

|FR  Doc.  81-23810  Filed  8-13-81: 8:45  am) 
BUJJNO  CODE  SSZO-OI-M 


DEPARTMENT  OF  COMMERCE 

Intenuitional  Trade  Administration 

Certain  Steel  Wire  Nails  From  Japan; 
Termination  of  Antidumping 
Investigation 

AGENCY:  International  Trade 
Administration,  Commerce. 
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action:  Termination  of  antidumping 
investigation. 

summary:  This  notice  is  to  advise  the 
public  that  the  antidumping 
investigation  concerning  certain  steel 
wire  nails  from  Japan  is  being 
terminated.  The  termination  is  based  on 
a  cessaton  of  sales  below  trigger  prices 
substantially  prior  to  initiation  of  the 
investigation  and  on  the  receipt  of 
assurances  from  the  Japanese 
manufacturers  that  all  sales  of  the 
product  for  a  two  year  period  begiiming 
on  August  11, 1981,  will  be  made  at 
prices  at  or  above  the  relevant  trigger 
price. 

EFFECTIVE  DATE:  August  11, 1981. 
FOR  further  information  CONTACT: 
F.  Lynn  Holec,  Import  Administration,  , 
U.S.  Department  of  Commerce, 
Washington,  D.C,  Telephone  (202)  377- 
3793. 

SUPPLEMENTARY  INFORMATION:  On  July 
2, 1981.  the  International  Trade 
Administration.  Department  of 
Commerce,  self-initiated  an  antidumping 
investigation  of  certain  steel  wire  nails 
from  Japan  (46  FR  34613).  That  initiation 
was  based  on  information  contained  in 
Special  Summary  Steel  invoices 
submitted  by  importers  of  nails  from 
Japan  which  indicated  that,  during  the 
period  October  21. 1980,  through  March 
31, 1981.  forty-four  percent  of  the 
involved  merchandise  entered  the 
United  States  below  the  applicable 
trigger  prices. 

On  August  10. 1981,  counsel  for  the 
Japanese  nail  manufacturers  submitted 
a  memorandum  of  understanding  in 
which  the  termination  of  the 
investigation  was  proposed.  This 
memorandum  is  reproduced  as  an 
appendix  to  this  notice. 

Section  734(a)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1673c(a)) 
provides  that  "An  investigation  under 
this  subtitle  may  be  terminated  by  either 
the  administering  authority  or  the 
Commission  after  notice  to  all  parties  to 
the  investigation,  upon  the  withdrawal 
of  the  petition  by  the  petitioner."  We 
have  determined  that  in  self-initiated 
investigations  the  administering 
authority  is  the  petitioner  for  purposes 
of  this  provision  and  may.  in  appropriate 
circumstances,  terminate  investigations. 

The  memorandum  of  understanding 
provides  for  the  submission  of 
assurances  by  each  Japanese 
manufacturer  of  nails  for  export  to  the 
United  States  that  all  contracts  for  the 
sale  of  steel  wire  nails  to  the  United 
States  below  trigger  price  ceased  on  or 
about  March  5. 1981.  and  that  all  future 
contracts  for  sale  would  be  at  or  above 
trigger  price  for  a  two  year  period 


beginning  on  August  11. 1981. 
Information  available  to  us  now,  which 
was  not  at  the  time  of  initiation,  tends  to 
substantiate  the  cessation  of  below 
trigger  sales  well  in  advance  of 
initiation  of  the  investigation.  The 
manufacturers  also  agreed  to  supply  aU 
information  necessary  to  monitor  these 
price  assurances  effectively.  The 
Japanese  Ministry  of  International  Trade 
and  Industry  (MITI).  moreover,  has 
pledged  its  complete  cooperation  to 
ensure  that  the  commitments  proposed 
in  the  memorandum  of  understanding  by 
the  Japanese  steel  wire  nail 
manufacturers  ar^  fulfilled.  The 
assurances  cannot  be  modified  without 
the  consent  of  the  Department  and  any 
violation  of  such  assurances  may  result 
in  the  initiation  of  an  expedited 
investigation  by  the  Department.  . 

The  Department  of  Commerce  has     >< 
notified  all  parties  to  the  investigation 
that  it  was  considering  the  termination 
of  this  investigation  and  has  consulted 
with  the  International  Trade 
Commission  regarding  that  decision. 
Further,  the  Department  has  concluded 
that  termination  of  the  investigation  is  in 
the  public  interest 

Accordingly,  I  hereby  conclude  that 
based  upon  the  earlier  cessation  of 
below-trigger  price  sale  and  the 
submission  of  the  described  assurances, 
and  in  view  of  the  fact  that  imports  of 
certain  steel  wire  nails  will  be 
monitored  effectively  pursuant  to  the 
trigger  price  mechanism,  it  is 
appropriate  to  terminate  this 
investigation. 

Dated:  August  11, 1981. 
Lawrence  Brady, 
Assistant  Secretary  for  Trade  Administration. 

Memorandum  of  Understanding 

Pursuant  to  the  Federal  Register  notice  of 
July  2. 1981  (46  FJl.  34613).  the  Department  of 
Commerce  initiated  an  antidumping 
investigation  of  certain  steel  wire  nails  from 
Japan.  This  investigation  was  initiated  on  the 
basis  of  information  developed  by  the 
Department  of  Commerce  ("the  Department") 
under  the  "Trigger  Price  Mechanism" 
("TPM ')  for  steel  mill  products.  Since  the 
Commerce  Department  has  obtained 
information  that  contracts  for  sales  below 
trigger  price  of  steel  wire  nails  from  ]apan ' 
have  ceased  since  the  beginning  of  March  of 
1981  and  has  obtained  assurances  of 
continued  compliance  with  TPM  from  the 
Japanese  parties  involved  in  the 
investigation,  the  Department  shall  terminate 
its  antidumping  investigation  with  respect  to 
certain  steel  wire  nails  from  japan  in 
accordance  with  the  understandings  set  forth 
below. 

A.  Product  Coverage.  This  memorandum 
and  the  assurances  provided  are  applicable 
to  steel  wire  nails  manufactured  in  and 
exported  from  Japan  to  the  United  States 
which  are  covered  by  the  alwve  referenced 


investigation.  specificaUy.  steel  wire  naik  as 
currently  provided  for  under  TSUS  Itetn  Nos. 
646.25  and  646.26. 

B.  Basis  of  the  Understanding.  The  named 
Japanese  steel  wire  nail  manufacturers, 
accounting  for  virtually  all  of  the  nails 
exported  to  the  United  States  according  to 
figures  submitted  to  the  Department  of 
Commerce  by  the  Japanese  Ministry  of 
International  Trade  and  Industry,  ceased 
contracting  for  sales  of  steel  wire  nails  to  the 
U.S.  below  trigger  price  on  or  alxml  March  S. 
1981  and  agree,  individually  through  their 
attorneys,  to  continue  to  sell  to  the  United 
States  at  prices  which  are  in  compliance  with 
the  TPM.  Consequently,  the  assurancet 
contained  herein  shall  tte  applicable  to 
contracts  for  the  sale  of  the  me.xJiandiae 
under  investigation  contracted  for  export  to 
the  United  States  on  or  after  Mardi  S,  19S1. 

The  assurances  provided  by  the  Japanese 
manufacturers  shall  remain  in  effect  for  a 
period  of  not  less  than  two  years  &om  the 
effective  date  of  termination  of  the 
investigation.  Should  the  TPM  l>e  terminated 
or  suspended  prior  to  the  two  year  period.  Ifae 
parties  to  the  agreement  understand  that  tbe 
Japanese  manufacturers,  through  MiiL  will 
continue  to  provide  TPM  type  cost 
information  or,  pursuant  to  consultations 
with  the  Department  such  other  informatioa 
as  agreed  upon  between  the  parties  so  that 
an  apphcable  comparison  price  may  be 
calculated  in  order  to  monitor  prices 
effectively. 

The  Japanese  manufacturers  will  not  alter 
or  terminate  the  terms  of  this  understanding 
without  the  consent  of  the  Department  of 
Commerce.  Any  such  alteration  or 
termination  of  the  understanding  may  result 
in  the  reopening  of  the  investigation  in 
accordance  with  the  provisions  of  Paragraph 
D. 

C.  Monitoring.  The  Department  of 
Commerce  shall  continue  to  monitor 
compliance  *vith  the  TPM  by  analysis  of  the 
summary  steel  invoices  (SSSI)  on  a  regular 
l>asis  and  the  Japanese  manufacturers  shall 
continue  to  cooperate  tlirough  the  Japanese  ^ 
Ministry  of  International  Trade  and  Industry 
in  supplying  the  cost  of  production  data 
necessary  to  determine  trigger  prices  for  sted 
wire  nails  on  a  quarterly  basis.  To  the  extent 
that  compliance  with  trigger  prices  is 
determined  by  the  Department  of  Commetxje 
not  to  be  adequated  monitored  tlirough  their 
normal  review  of  SSSI's  by  the  Department 
the  Department  «vill  consult  with 
representatives  of  the  Japanese  industry  to 
determine  reasonable  steps  which  might  be 
taken  to  facilitate  such  monitoring. 

D.  Reopening  of  the  Investigation.  The 
Department  of  Commerce  shall  consider  the 
assurances  to  have  been  terminated  if  there 
is  evidence  of  the  violation  of  the  t>asis  of  tlie 
assurances  or  notice  from  the  Japanese 
manufacturers  that  they  intend  to  alter  or 
terminate  the  assurances  without  the  consent 
of  the  Commerce  Department  If  the 
assurances  are  violated,  or  altered  or 
terminated  without  the  consent  of  the 
Commerce  Department,  the  Department  may 
undertake  an  expedited  investigation  and 
suspend  liquidation  at  tiie  eariiest  possible 
time  permitted  l>y  law. 
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E.  Other  Provisions.  Each  Japanese 
manufacturer  shall  provide  a  letter  to  the 
Department  of  Commerce  within  a 
reasonable  time  incorporating  the 
understandings  contained  herein. 

Respectfully  submitted, 
Arter  Hadden  ft  Hemmendinger 
Walter ).  Spak. 

1919 Pennsylvania  Avenue,  N.  W.,  Suite  400, 
Washington,  DC.  20006(202)857-0960 

on  behalf  of  the  following  individual 

manufacturers: 

Daito  Wire  Works  Ltd., 

Amatei  Inc., 

Nippon  Seisen  Co.  Ltd.. 

Murakami  Kogyo  Co.  Ltd., 

Murata  Sangyo  Co.  Ltd., 

Chiyoda  Nail  Mfg.  Co., 

Sunny  Industries  Corp., 

Kongo  Special  Nail  Mfg.  Co.  Ltd., 

Matsuba  Seibyo  Co.  Ltd., 

Osaka  Seibyo  Co.  Ltd., 

Nitto  Wire  Nail  Mfg.  Co.  Ltd. 

jFR  Doc  n -23732  Filed  S-IS-SI:  8.4S  im] 
BILLING  CODE  IS10-2S-M 


Fajrieigh  Dickinson  University  School 
of  Dentistry,  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  81-00066.  Applicant: 
Fairleigh  Dickinson  University  School  of 
Dentistry,  110  Fuller  Place,  Hackensack. 
N.J.  17601.  Article:  KAG  72-KT  Konig/ 
Hofer  Program  Controlled  Automatic 
Feeder  and  Accessories.  Manufacturer: 
Andreas  Hofer,  Switzerland.  Intended 
use  of  article:  See  Notice  on  page  18565 
in  the  Federal  Register  of  March  25, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  feeds  72  rats  simultaneously  17 
times  per  day.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  )une  17, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 


the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  81-23619  Filed  »-tI-n.  MS  ami 
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Fairleigh  Dickinson  Unh^ersity  and 
Northwestern  University;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Accesssorles  for  Foreign 
Instruments 

The  following  fs  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (P.L 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
Part  301).  (See  especially  \  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  No.  81-00069.  Applicant: 
Fairleigh  Dickinson  University,  School 
of  Dentistry.'^lO  Fuller  Place, 
Hackensack,  N.).  07601.  Article: 
Chromium-steel  Feeding  Channels. 
Manufacturer.  Andreas  Hofer, 
Switzerland.  Intended  use  of  article:  See 
Notice  on  page  18566  in  the  Federal 
Register  of  March  25. 1981.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  June  17, 1981. 

Docket  No.  81-00070.  Applicant: 
Fairleigh  Dickinson  University,  School 
of  Dentristry,  1101  Fuller  Place, 
Hackensack,  N).  07601.  Article: 
Drinking  Vessel.  Manufacturer  Andreas 
Hofer,  Switzerland,  Intended  use  of 
article:  See  Notice  on  page  18566  in  the 
Federal  Register  of  March  25, 1981. 
Advice  submitted  by:  Department  of 
Health  and  Human  Services:  June  17, 
1981. 

Docket  No.  81-00072.  Applicant: 
Northwestern  University,  633  Clark 


Street.  Evanston,  IL  60201.  Article: 
Laboratory  Computer  Interface  Cards,  4 
(502-19D).  Manufacturer:  Cambridge 
Electronic  Design,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  See  Notice  on 
page  18566  in  the  Federal  Register  of 
March  25, 1981.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  June  17, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instruments 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health  and  Human 
Services  in  its  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended  use 
and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials) 

Frank  W.  Crml. 

Acting  Dinctor,  Statutory  Import  Programs 
Staff. 

(Fit  Doc.  •1-2SS22  Filed  l-l^^;  &4S  un] 
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State  of  North  Carolina,  at  al^  for  Duty- 
Frae  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duly-free 
entry  of  scientiDc  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-«51: 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  staff,  U.S.  Department  of 
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Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  81-00265.  Applicant:  State 
of  North  Carolina,  Department  of 
Agricultiu-e.  1  W.  Edenton  Street, 
Raleigh.  N.C.  27611.  Article:  Electron 
Microscope,  Model  H-300  %vith 
Accessories.  Manufacturer.  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  examine  specimens  for  the 
presence  of  disease  producing  viruses  so 
that  a  rapid  diagnosis  of  herd  or  flock 
problems  can  be  made.  The  objectives 
of  these  investigations  are  to  obtain  an 
accurate,  rapid  diagnosis  of  animal 
disease  so  that  proper  treatment, 
management,  prophylaxis,  etc.,  can  be 
initiated  resulting  in  reduction  of  loss  of 
animals  (largely  food  animals — 
livestock  and  poultry).  Application 
received  by  Commissioner  of  Customs: 
June  3, 1981. 

Docket  No.:  81-00266.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Goddard  Space  Flight 
Center,  Greenbelt.  MD  20771.  Article: 
Turbo  Molecular  Vacuum  Pump,  TPV 
026,  with  Solid  State  Frequency 
Converter.  Manufacturer  Pfeiffer 
Vakuum  Technik  GmbH,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  part  of  a 
mass  spectrometer  experiment  package 
for  planetary  atmospheric  composition 
measurements.  The  expected 
composition  of  the  planetary 
atmospheres  under  consideration  for 
future  missions  is  predominately 
hydrogen  and  helimum  with  trace 
amounts  of  the  other  noble  gases  as  well 
as  methane  and  ammonia.  Isotopic 
measurement  of  the  lighter  elements  and 
absolute  density  measurements  of  most 
constituents  are  required  with  a  desired 
relative  accuracy  of  around  1%. 
Application  received  by  Commissioner 
of  Customs:  June  3, 1981. 

Docket  No.:  81-00268.  Applicant:  The 
University  of  Chicago.  5540  S.  Ellis 
Avenue,  Chicago,  IL  60637.  Article: 
Electron  Impact  Ionization  Source  for  a 
Mass  Spectrometer.  Manufactiu^r 
Swiss  Federal  Institute  of  Technology, 
Switzerland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
extraction  and  isotopic  characterization 


of  noble  gases  in  various  small  samples 
(1  mg  or  less).  The  article  will  also  be 
used  in  doctoral  research  of  various 
graduate  students,  involving  isotopic 
abundance  determinations  of  noble 
gases  in  various  samples.  Application 
received  byXlommissioner  of  Customs: 
June  3, 1981. 

Docket  No.:  81-00269.  Applicant: 
Wesley  Medical  Center,  550  N.  Hillside, 
Wichita,  Kansas  67214.  Article:  Electron 
Linear  Accelerator,  Therac  20  with 
Accessories.  Manufacturer  Atomic 
Energy  of  Canada  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
responses  of  malignancy  in  humans  to 
radiation  treatment,  clinical  side  effects 
associated  with  such  treatment  and 
formulation  for  further  treatment 
regimens.  Application  received  by 
Commissioner  of  Customs:  June  4, 1981. 

Docket  No.:  81-00270.  Applicant: 
Thomas  S.  Clarkson  Memorial  College 
of  Technology,  Potsdam,  New  York 
13676.  Article:  NMR  Spectrometer, 
Model  INM/FX-90Q  with  Accessories. 
Manufacturer:  JEOL,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  varied  research  projects, 
including  but  not  limited  to: 

1.  Conformational  studies  of 
coenzyme  A  analogs. 

2.  Magnetic  resonance  studies  of 
bacterial  nitrogen  metabolism. 

3.  Quantitative  determination  of 
plasmalogens  and  other  phospholipids 
from  tissue  extracts  using  ^'P  as  an 
analytical  tool. 

4.  Aggregation  of  bile  salts  in  aqueous 
solutions. 

5.  Studies  of  catalysis  by  metal 
carbonyl  cluster  complexes. 

6.  Hydration  of  carbonyl  and  related 
compoimds. 

7.  Cmr  of  copper  and  zinc 
coordination  complexes  and  proteins. 

8.  Studies  of  metal-oligopeptide 
complexes. 

9.  Studies  of  binuclear  Mo  (V)  and  Cu 
(11)  complexes. 

10.  Experiments  involving  dynamics  of 
polynucleotides  relevant  to  the  lac 
operator  gene. 

11.  NMR  studies  of  lead  (IV) 
compound. 

In  addition,  the  article  will  be  used  in 
chemistry  courses  to  teach  an 
appreciation  of  how  bonding  between 
atoms  leads  to  various  physical  and 
chemical  properties.  Application 
received  by  Commissioner  of  Customs: 
June  4, 1981. 

Docket  No.:  81-00271.  Applicant: 
Maine  Maritime  Academy,  Castine,  ME 
04421.  Article:  Marine  Diesel  Propulsion 
Simulator  and  Electrical  Switchborad 
with  Independent  Instructors  Console. 
Manufacturer  MacCregory  Canada, 


Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
Academy's  undergraduate  engineering 
curriculum  in  Eg-32  Diesel  Engineering 
II,  Eg-33  Diesel  Engineering  m,  Eg-51 
Modem  Diesel  Operations.  The  general 
objectives  of  these  three  courses  are  to 
provide  the  engineering  student  with 
indepth  knowledge  relative  to 
construction,  principles  of  operation, 
various  systems,  malfunctions,  trouble 
shooting  tecimiques.  and  hands-on 
experience  in  operation  and 
maintenance  of  diesel  engines. 
Application  received  by  Commissioner 
of  Customs:  June  4. 1981. 

Docket  No.:  81-00272.  Applicant 
Midwest  Center  for  Mass  Spectrometry, 
University  of  Nebraska-Lincoln. 
Department  of  Chemistry,  Lincoln. 
Nebraska  68588.  Article:  Gas 
Chromatograph/Mass  Spectrometer. 
Model  MS-80  with  Accessories. 
Manufacturer  Kratos  Scientific 
Instruments.  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  research  projects  that 
involve  identification  and  quantitative 
analysis  of  organic  materials.  These 
projects  vkrill  include: 

1.  Complex  mixture  analysis  by 
capillary  column  GC/MS. 

2.  Trace  analysis  at  the  parts-per- 
trillion  level. 

3.  Exact  mass  measurements  using 
GC/MS. 

4.  Alternating  electron  ionization/ 
chemical  ionization. 

5.  Identification  and  structiu^  proofs 
of  pure  componds  using  EI  and  Q  mass 
spectrometry. 

Some  research  projects  will  be 
conducted  by  graduate  students  for 
credit  in  the  course  "Dissertation 
Research."  Application  received  by 
Commissioner  of  Customs:  June  4. 1981. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.Cnel. 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FR  Doc  81-23623  Hied  8-13-61;  «.-«£  ami 
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University  of  Minnesota;  Decision  on 
Application  for  Duty-Fraa  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  and  the 
regiilations  issued  thereunder  as 
amended  (15  CFR  part  301). 
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A  copy  of  tiie  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14lh  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 

Docket  No.:  81-00113.  Applicant: 
University  of  Minnesota,  151 
Washington  Avenue,  SE.,  Minneapolis, 
MN  55455.  Article:  Series  II  Deer 
Rheometer  and  accessories. 
Manufacturer:  Rheometer  Marketing. 
Ltd..  United  Kingdom.  Intended  use  of 
article:  See  Notice  on  page  19843  in  the 
Federal  Register  of  April  1, 1981. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  measures  yield  stress  and 
recoverable  strain.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  June  29. 1981  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
ot  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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University  of  California,  San  Diego; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  importation  Act  of 
1966  (Pub.  L.  89-651.  80  St;it.  897)  and  the 
regulations  i.<;sued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230. 


Docket  No.  81-00065.  Applicant: 
University  of  California.  San  Diego,  3175 
Miramar  Road,  L,a  Jolla.  California 
92903.  Article:  Electrophoresis 
Apparatus.  Type  VAP5  with 
Accessories.  Manufacturer:  Beader  & 
Hobein  GmbH.  West  Germa«Ty.  Intended 
use  of  article:  See  Notice  on  page  18565 
in  the  Federal  Register  of  March  25, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  can  continuously  separate  and 
collect  the  lysosome  fraction  from 
cultured  human  fibroblasts.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  17, 1981  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appHcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

\m  Doc.  BI-2.1618  Filnl  11-13-81:  Hi  hik) 
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University  of  Texas  Health  Science 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursufint  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington.  DC.  20230. 

Docket  No.  81-00066.  Applicant: 
University  of  Texas  Hnallh  Science 
Center.  7703  Floyd  Curl  Drive,  San 
Antonio.  Texas  78284.  Article: 


Hemodialysis  Membrane.  Manufacturer: 
Asahi  Medical  Company  Ltd..  Japan 
Intended  use  of  article:  See  Notice  on 
page  18565  in  the  Federal  Register  of 
March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  an  effective  pore  size  of 
0.2  micron  which  permits  effective 
clearance  of  proteins.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  June  17, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Cieel 

Acting  Director.  Statutory  Import  Programs 
Staff 

|FR  Doc.  81-23620  Filed  S-1}-ai.  MS  am| 
BILUNO  CODE  )W1-2S-M 


Veterans  Administration  Medical 
Center;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c} 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W..  Washington, - 
DC.  20230. 

Docket  Number  81-00062.  Applicant: 
Veterans  Administration  Medical 
Center.  3350  La  Jolla  Village  Drive.  San 
Diego,  California  92161.  Article: 
Artificial  Kidney  Membrane  Package. 
Manufacturer:  Daicel  Chemical 
Industries,  Ltd.,  Japan.  Intended  use  of 
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article:  See  Notice  on  page  18565  in  the 
Federal  Register  of  March  25, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  specially  designed  membrane  and  a 
supporting  structure  that  permits 
removal  of  plasma  water  from  whole 
blood  with  a  specified  blood  leak  rate  of 
less  than  3%.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  June  17, 1981  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  B1-23S17  Filed  S-tS-H:  MS  •m] 
BILUNO  COOC  3S10-2S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Notice  of  Agency 
recommendation  on  a  claim  Hied  under 
Title  IV.  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978.  as  amended 
(Title  IV). 

SUMMARY:  Notice  is  given  that  the 
Agency  intends  to  recommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  matter, 
that  claim  number  FCF-14-80  be 
declared  ineligible  for  compensation  on 
its  face  because  the  damage  which  is  the 
basis  for  the  claim  was  caused  by  a 
financially  responsible  party. 

Interested  persons  have  until  August 
27, 1981,  to  request  that  the 
Administrative  Law  Judge  conduct  an 


expedited  oral  hearing  concerning  the 
claim,  or  to  request  to  be  admitted  as 
parties  to  any  hearing  on  the  claim. 
DATE:  Requests  for  oral  hearing  or  to  be 
admitted  as  a  party  must  be  received  by 
August  27, 1981. 

ADDRESS:  Send  requests  to:  NOAA 
Office  of  General  Counsel  (GCEL), 
Room  275,  Page  1  Building,  2001 
Wisconsin  Avenue,  N.W.,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  J.  Powell  or  Harry  Feehan 
(address  above).  Telephone:  (202)  254- 
8350. 

SUPPLEMENTARY  INFORMATION:  Title  IV, 
43  U.S.C.  1841,  established  the 
Fishermen's  Contingency  Fund  (F'md)  to 
compensate  commercial  fishermen  for 
gear  damage  and  lost  profits  caused  by 
items  associated  with  oil  and  gas 
activities  on  the  Outer  Continental 
Shelf. 

At  the  time  at  which  the  damage  was 
incurred,  the  law  declared  that  no  claim 
which  was  submitted  under  it  could  be 
paid  if,  among  other  consideradons,  "the 
damage  set  forth  in  the  claim  was 
caused  by  materials,  equipment,  tools, 
containers,  or  other  items  attributable  to 
a  fmancially  responsible  party"  43 
U.S.C.  1843(c)(2)(A)).  In  relevant  part, 
the  implementing  regulations  deHned  "a 
responsible  party"  as  a  "financially 
solvent  person"  (50  CFR  296.2).  And 
they  defined  "person"  as  including  a 
"partnership,  corporation  *  *  *  or 
other  entity"  (50  CFR  296.2). 

Pursuant  to  50  CFR  296.8(b)(1).  the 
Chief,  Financial  Services  Division 
(Chief.  FSD).  National  Marine  Fisheries 
Service  (NMFS).  shall  determine 
whether  a  claim  is  eligible  for 
compensation.  If  he  determines  that  it  is 
not  eligible  on  the  ground,  among  others, 
that  it  was  based  on  damages 
attributable  to  a  financially  responsible 
party,  he  is  to  refer  the  claim  to  the 
NOAA  General  Counsel  (50  CFR 
296.8(b)(4)).  Upon  review  of  the 
determination  of  the  Chief,  FSD,  the 
General  Counsel  will  decide  whether  to 
send  the  claim — along  with  an  official 
agency  recommendation  that  it  be 
denied — to  the  NOAA  Office  of 
Administrative  Law  Judges  for  an 
expedited  proceeding  on  the  issue  of 
eligibiUty  (50  CFR  296.8(d)(1)).  An 
Administrative  Law  Judige  may  conduct 
an  expedited  proceeding  confined  to  this 
issue  if  the  General  Counsel 
recommends  denial  of  the  claim  as 
ineligible  on  its  face  (50  CFR 
296.10(/)(1)).  If  the  Administrative  Law 
Judge  determines  that  the  claim  is 
eligible  for  compensation,  he  shall 
return  the  claim  to  the  Chief.  FSD,  for 
further  processing  (50  CFR  296.10(/)(2)). 


Such  a  decision  is  not  a  final  decision 
which  is  appealable  to  an  appropriate 
circuit  court  under  43  U.S.C.  1845(i) 
(Idem.).  If  the  Administrative  Law  Judge 
declares  the  claim  to  be  ineligible  for 
compensation,  this  decision  is 
appealable  within  120  days  of  its  date  to 
the  circuit  court  (50  CFR  296.10(/)(3)). 

Claim  number  FCF-14-80  was  filed  on 
March  7, 1980,  and  seeks  compensation 
of  $10,570.41— of  which  $3,570.41  is  for 
damage  to  Hshing  gear  and  $7,000  is  for 
economic  loss — on  account  of 
Claimant's  having  hung  his  gear  on  an 
underwater  obstruction  on  January  29. 
1980,  at  coordinates  28°33.0'N  and 
91°21.0'W.  The  obstruction  was  a 
pipeline  owned  by  a  company  whidi  the 
General  Counsel  has  decided  was  a 
financially  responsible  party  within  the 
meaning  of  the  statute  and  the 
implementing  regulations. 

Notice  of  receipt  of  the  claim  by  the 
Chief.  FSD.  was  published  in  the  Federal 
Register  on  September  2. 1960  (45  FR 
58180).  This  notice  gave  interested 
persons,  as  defined  in  50  CFR  296^  30 
days  in  which  to  advise  the  Chief,  FSD. 
that  they  wished  to  submit  evidence 
concerning  the  claim,  or  be  admitted  as 
parties  to  any  hearing  held  in  respect  to 
the  claim.  No  response  was  received. 

The  Chief,  FSD,  has  forwarded  the 
claim  to  the  NOAA  General  Counsel 
with  a  recommendation  that  it  be 
forwarded  to  an  Admiiustrative  Law 
Judge  for  an  expedited  proceeding  on 
whether  the  claim  is  eligible  for 
compensation.  After  reviewing  the 
claim,  the  General  Counsel  has 
determined  that  the  claim  is  ineligible 
for  compensation,  and  will  forward  the 
claim  to  the  NOAA  Office  of 
Administrative  Law  Judges  with  the 
recommendation  that  the  claim  be 
denied,  and  without  an  oral  hearing. 
However,  the  General  Counsel  will  not 
oppose  a  hearing  should  Claimant  or 
any  interested  party,  desire  a  hearing. 

Any  interested  person  or  a  claimant 
who  objects  to  these  recommendations 
may  request  that  the  Administrative 
Law  Judge  who  will  be  assigned  to  the 
case  conduct  an  oral  hearing  concerning 
the  claim.  Any  interested  person  may 
also  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claioL  In 
either  event  the  request  must  be  in 
writing  and  must  be  filed  with  General 
Counsel  at  the  address  and  by  the  date 
set  out  above.  If  the  request  is  to  be 
admitted  as  a  party,  the  request  must 
state  why  it  was  not  filed  in  a  timely 
manner  under  50  CFR  296.8(a)(3)(v).  The 
Administrative  Law  Judge  will  rule  on 
all  such  requests  under  50  CFR 
296.10(a)(3).  Any  interested  person  may 
obtain  a  copy  of  such  portions  of  the 
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claim  as  are  disclosable  by  law  by 
writing  to  the  General  Counsel  at  the 
above  address. 

No  sooner  than  August  27, 1981,  the 
General  Counsel  will  refer  the  claim, 
together  with  the  agency 
recommendation  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  an  expedited  hearing  in  the 
eligibility  issue. 

Final  regulations  governing  the  Title 
IV  Program  were  published  on  January 
24, 1980  (45  PR  6062).  and  July  2. 1980  (45 
FR  44912). 

Signed  at  Washington,  D.C.  this  11th  day  of 
August,  1981. 
WUIiam  G.  Gordon, 

Acting  Deputy  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  81-23816  Filed  8-13-81:  8:49  ant| 

aiLUNQ  cooc  ssio-aa-M 


1980/81  Marine  Mammal  Annual 
Report;  Availability 

AGENCY:  National  Marine  Fisheries 

Service. 

action:  Notice  of  availability  of  1980/81 

Marine  Mammal  Annual  Report. 

summary:  On  July  31, 1981,  the 
Secretary  of  Commerce  transmitted  to 
the  Congress  the  annual  report  on  the 
administration  of  the  Marine  Mammal 
Protection  Act  of  1972  as  required  by 
Section  103(0  of  the  Act.  This  report 
covers  the  period  April  1. 1980  to  March 
31. 1981.  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  informs  the  public  that  the 
report  is  available  and  that  any 
interested  individual  may  obtain  a  copy 
by  requesting  it  from  the  Service. 

ADDRESS:  A  copy  may  be  obtained  from 
the  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20235. 
Requests  will  be  filled  until  the  supply  is 
exhausted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  C.  Lorenz,  Editor,  Office  of 

Marine  Mammals  and  Endangered 

Species.  National  Marine  Fisheries 

Service.  Washington,  D.C.  20235  (202/ 

634-7529). 

SUPPLEMENTARY  INFORMATION:  The 

Marine  Mammal  Protection  Act  of  1972 
assigns  responsibility  for  marine 
mammals  of  the  Order  Cetacea  (whales 
and  dolphins)  and  the  Suborder 
Pinnipedia  (seals  and  sea  lions),  except 
walrus,  to  the  Department  of  Commerce. 
Under  authority  delegated  to  it,  the 
National  Marine  Fisheries  Service 
carries  out  those  responsibilities.  The 


annual  report  reviews  the  Service's 
marine  mammal  related  activities. 

The  status  of  stocks  section  of  the 
report  includes  a  discussion  of  the 
orders,  suborders,  families,  and  species 
of  animals  that  are  of  interest  to  the 
Service  and  tables  listing  their  estimated 
population  numbers. 

The  report  reviews  the  scientific 
research  and  public  display  permit 
program,  commercial  fishing  permits  for 
incidental  take  of  marine  mammals,  and 
international  and  law  enforcement 
activities  as  well  as  management  and 
research  programs  for  porpoises 
involved  in  the  tuna  purse  seine  Hshery, 
bottlenose  dolphins,  bowhead  whales, 
Dall's  porpoises,  gray  whales,  humpback 
whales,  Hawaiian  monk  seals,  and 
pinnipeds  in  the  Channel  Islands 
National  Park.  California  and  the 
Pribilof  Islands.  Alaska. 

Dated:  August  7, 1981. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-23812  Filed  8-13-81.  84r>  am) 
BItUNO  CODE  3S10-21-M 


MId-AtlantIc  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  will  meet  to  discuss  the 
Surf  Clam/Ocean  Quahog  Fishery 
Management  Plan  (FMP)  (reopening  of 
closed  areas);  Bluefish  FMP.  status  of 
other  FMH's;  foreign  fishing  applications, 
as  well  as  other  fishery  management 
and  administrative  matters. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  September  8. 1981, 
at  approximately  noon,  and  will  adjourn 
on  Wednesday,  September  9. 1981.  at 
approximately  4  p.m.  The  meeti^igs  may 
be  lengthened  or  shortened,  depending 
upon  progress  on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115 — Federal  Building, 
North  and  New  Streets.  Dover, 
Delaware  19901,  Telephone:  (302)  674- 
2331. 


Dated:  August  11, 1981. 

Jack  L  Falls, 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-23813  Filed  8-13-81:  8:45  aiaj 
BILLINa  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Products  From  the 
Republic  of  Korea 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  (1)  Granting  increases  for  swing 
for  the  cotton  and  man-made  fiber 
textile  products  in  Group  I  (Categories 
300-320,  330,  360-369,  600-627,  630,  and 
665-669),  for  women's,  girls'  and  infants' 
wool  suits  in  Category  444,  for  woven 
shirts  of  man-made  fibers  in  part  of 
Category  640  (all  T.S.U.S.A.  numbers 
except  380.0455,  380.8431  and  380.8433), 
and  for  woven  blouses  of  man-made 
fibers  in  Category  641,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1981. 
Carryover  from  the  1980  agreement  year 
is  also  being  applied  to  the  level  for 
Category  444. 

(2)  Controlling  down  and  feather-filled 
apparel  in  Categories  353/354/653/654 
at  the  agreed  level  of  206,908  dozen 
during  the  agreement  year  which  began 
on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23. 1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides,  among  other  things,  for 
percentage  increases  in  certain  specific 
category  ceilings  during  an  agreement 
year  (swing)  and  for  the  carryover  of 
shortfalls  in  certain  categories  from  the 
previous  agreement  year  (carryover). 
Pursuant  to  those  provisions  of  the 
bilateral  agreement,  aqd  at  the  request 
of  the  Government  of  the  Republic  of 
Korea,  the  import  restraint  levels 
established  for  Group  I  (Categories  300- 
320.  330.  360-369,  600-627,  630,  and  665- 
669).  and  Categories  444.  640pt.  and  641 
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are  being  increased  for  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31. 
1981.  In  addition,  the  United  States 
Government  has  decided  to  control 
imports  of  down  and  feather-filled 
apparel  in  Categories  353/354/653/654 
at  the  agreed  level  of  206,908  dozen 
during  the  agreement  year  which  began 
on  January  1, 1981. 

EFFECTIVE  DATE:  August  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.  S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPt^MENTARY  INFORMATION:  On 

December  30. 1980,  a  letter  dated 
December  24, 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  85811)  which  established 
import  restraint  levels  for  certain 
speciHed  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1981 
and  extends  through  December  31, 1981. 
In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  the  Republic  of 
Korea,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  the  letter  published  below, 
to  prohibit  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Group  I  (Categories  300-320, 
330,  360-369,  600-627,  630  and  665-669) 
and  Categories  444,  640pt.  and  641, 
produced  or  manufactured  in  the 
Republic  of  Korea,  in  excess  of  the 
designated  adjusted  levels  of  restraint 
during  the  twelve-month  period  which 
began  on  January  1, 1981.  The  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  further  directs  the 
Commissioner  of  Customs  to  establish  a 
level  of  restraint  for  Categories  353/354/ 
653/654  of  206,909  dozen  for  the 
agreement  year  which  began  on  January 
1. 1981.  This  level  has  not  been  adjusted 
to  account  for  any  imports  after 
December  31, 1980.  These  imports  have 
amounted  to  45,320  dozen  during  the 
January-July  period  of  1981. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  11, 1981. 


Committee  for  the  Impleinentation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury.  Washington,  D.C.  20229 

Dear  Mr.  Commissioner  On  December  24, 
1980,  the  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  beginning  on  )anuary  1, 1981  and 
extending  through  December  31, 1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  speciried  categories, 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Deceml>er  20, 1973,  as 
extended  on  Decemtter  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit 
effective  on  August  17, 1981,  to  amend  the 
twelve-month  levels  of  restraint  established 
for  Croup  I  (Categories  300-320,  330,  360-369, 
600-627.  630  and  665-669]  and  Categories  444, 
640pt.,  and  641  to  the  following: 


Category 


Amended  12- 

monih  level  of 

restraint' 


300-320.  330. 
66&-€69 

360-369, 

and600-«27. 

630, 

444 

•* 

640" 

641 

'  162.478.778 

*  4.531 

« 1.678.668 

■•1.044.513 


■  The  levels  of  restraim  have  not  been  adjusted  to  reflect 
any  imports  after  December  31.  1980 

*ln  Calegory  640.  aU  TSUSA  numbers  except  380.0455. 
380  8431  and  380  8433. 

'  Square  yards  equivalent 

•Dozen. 

You  are  further  directed,  effective  on 
August     ,  1981,  to  amend  the  directive  of 
December  24, 1980  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  textile  products  in 
Categories  353/354/653/654,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1981  in  excess  of 
206,908  dozen.* 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23. 1977.  as 
amended.  I>etween  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which  provide,  in 
part,  that  (1)  within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may  l>e 
exceeded  by  designated  percentages:  (2)  these  same 
levels  may  lie  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit:  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

'The  level  of  restraint  has  not  l>een  adjusted  to 
reflect  any  imports  after  December  31. 1980. 


Textile  products  in  Categories  353/354/ 
653/654  which  have  been  exported  to  the 
United  States  prior  to  January  1. 1981.  siiaB 
qot  be  subject  to  this  directive. 

Textile  products  in  Categories  353/354/ 
653/654  which  have  l>een  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  alx>ve  directioas.  tbe 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumptiaB 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  nvith  respect  to  the 
Government  of  the  Republic  of  Korea  and 
nvith  respect  to  imports  of  cottoa  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  t>een  determined  bjr 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affain 
fimctions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  tlie 
implementation  of  such  actions,  fall  withio 
tlie  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  l>e  published  in  the  Federal  Ragister. 

Sincerely. 
Paul  T.  OTtey, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  81-22616  Hied  8-13-81:  8:45  am| 
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Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
From  Pakistan 

August  11, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Granting  an  increase  for  swing 
from  26.411,464  numbers  to  29,052.632 
numbers  for  cotton  terry  and  other  pile 
towels  in  Category  363.  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  eighteen-month  period  which 
began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  pubUshed  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 
1980  (45  FR  53506)  December  24. 1980  (45  FR 
85142]  and  May  5, 1981  (46  FR  25121)) 

SUMMMARy:  The  Bilateral  Cotton  Textile 
Agreement  of  January  4  and  9, 197S,  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides, 
among  other  things,  for  percentage 
increases  in  certain  specific  category 
ceilings  during  an  agreement  year 
(swing).  Pursuant  to  the  terms  of  the 
bilateral  a^^ement  and  at  the  request 
of  the  Government  of  Pakistan,  the 
import  restraint  level  established  for 
Category  363  is  being  increased  to 
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29.052,632  numbers  for  tiie  eighteen- 
month  period  which  began  on  January  1, 
1981  and  extends  through  June  30. 1982. 
EFFECTiVE  DATE:  August  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  ].  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  DC.  20230  (202/377-5423;. 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980  there  was  pubUched 
in  the  Federal  Register  (45  PR  85140)  a 
letter  dated  December  19. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
speciHed  categories  of  cotton  textile 
products,  including  Category  363, 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 
the  eighteen-month  period  which  began 
on  January  1, 1981  and  extends  through 
June  30, 1982.  In  accordance  with  the 
terms  of  the  bilateral  agreement  and  at 
the  request  of  the  Goverment  of 
Pakistan,  the  United  States  Government 
has  agreed  to  increase  the  level  of 
restraint  for  cotton  textile  products  in 
Category  363  to  29.052,632  numbers.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
that  level  to  the  designated  amount. 
Paul  T.  CDay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 

August  11. 1981. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  On  December  19, 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  eighteen-month 
period  beginning  on  January  1, 1981  and 
extending  through  June  30. 1962  of  cotton 
textile  products  in  certain  specifled 
categories,  produced  or  manufactured  in 
Pakistan,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 


'The  term  "adjuitment"  refers  to  tltoie  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Filler 
Textile  Agreement  of  January  4  and  9, 1978,  ■• 
amended,  between  the  Governments  of  the  United 
Stales  and  Pakistan,  which  provide,  in  part,  that  (1) 
within  the  aggregate  and  group  limits,  specific  levels 
of  restraint  may  t>e  exceeded  by  designated 
percentages:  (2)  these  same  levels  may  t>e  increased 
for  carryover  and  carryforward;  and.  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
(anuary  4  and  9, 1976,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
increase,  effective  on  August  12, 1961,  the 
eighteen-month  level  of  restraint  established 
for  cotton  textile  products  in  Catergory  363  to 
29,052,632  numbers.* 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  l>een  determined  by  the 
Committee  for  the  Implementafion  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
«viU  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman.  Committee  fbr  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  81-23745  Fiied  S-t3-«1:  KM  amj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  16, 1981. 
ADDRESS:  Conmiittee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703J  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  conmients  on  the 
possible  impact  of  the  proposed  action. 


'The  level  of  restraint  has  not  l>een  adjusted  to 
reflect  any  imports  after  December  31, 1980. 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1981.  November  12. 1980  (45  FR 
74836): 

Class  7510 

Pocket  Planning  Set,  7510-01-023-0348 

Refill,  Pocket  Planning  Set.  7510-01-021-9654 

Class  8415 

Socks.  Extreme  Cold  Weather,  8415-00-177- 
7992,  8415-00-177-7993,  6415-00-177-7994 

SIC  7309 

Commissary  Shelf  Stocking  and  Custodial 

Services,  Hanscom  Air  Force  Base. 

Massachusetts. 

|FR  Doc.  SI-ZSTSI  Filed  8-Il-«l:  9M  am| 
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Procurement  Ust  1981;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1961  a  service  to  be 
provided  by  and  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFrtCTlVE  date:  August  14. 1981. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  May 

15, 1981  and  June  26, 1981,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  26806,  and  46 
FR  33069)  of  proposed  additions  to 
Procurement  List  1981,  November  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  and 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat  77. 

Accordingly,  the  following  service  and 
commodities  are  hereby  added  to 
Procurement  List  1981: 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service,  Lackland  Air  Force  Base,  Texas 
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Class  7340 

Flatware,  Plastic.  Picnic,  7340-00-170-6374. 
7340-00-205-3187,  7340-00-205-3342 

(For  GSA  Regions  1,  8.  9, 10) 
C  W.  Fletcher. 

Executive  Director. 

|FR  Doc  81-237S2  Filed  S-1}-81;  8:45  am] 
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COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

Agency  Implementation  of  CEO's 
NEPA  Regulations 

August  6, 1981. 

agency:  Council  on  Environmental 

Quality.  Executive  Office  of  the 

President. 

ACTION:  Request  for  public  comments. 

SUMMARY:  This  notice  requests  public 
comments  on  Federal  agency 
implementaUon  of  CEQ's  NEPA 
regulations  (40  CFR  Part  1500  et  seg.J. 
ADDRESS:  Comments  should  be 
addressed  to  General  Counsel.  Coimcil 
on  Environmental  Quality.  722  Jackson 
Place,  N.W..  Washington.  D.C.  20006; 
Attention:  NEPA  Regulations  Oversight. 
DATE:  Comments  should  be  received  on 
or  before  October  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Nord,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place,  N.W.;  (202)  395-5750. 
SUPPL£MENTAL  INFORMATION:  Since  the 
creation  of  the  Council  on 
Environmental  Quality  in  1970  by  the 
National  Environmental  Policy  Act 
(NEPA),  CEQ  has  been  responsible  for 
overseeing  federal  efforts  to  comply 
with  NEPA.  In  1970,  the  Council  issued 
Guidelines  for  the  preparation  of 
environmental  impact  statements.  In 
1973  the  Guidelines  were  revised  to  take 
into  account  the  first  three  years  of 
experience.  However,  many  problems 
still  existed,  and  CEQ  conducted  a 
broad  investigation  resulting  in  a  1976 
report  called  "Environmental  Impact 
Statements:  An  Analysis  of  Six  Years' 
Experience  by  Seventy  Federal 
Agencies."  In  1977  CEQ  began  a  new 
rulemaking  process,  including  public 
hearings  and  extensive  consultations 
with  all  interested  organizations, 
especially  the  business  community,  state 
and  local  governments,  and 
environmental  groups.  Final  regulations 
were  issued  on  November  29, 1978,  and 
became  effective  and  binding  upon  most 
federal  agencies  July  30, 1979,  and  for  all 
remaining  agencies  on  November  30. 
1979. 

Under  the  NEPA  regulations  each 
federal  agency  must  adopt  implementing 


procedures  after  consultation  with  CEQ 
(see  40  CFR  1507.3).  The  Council 
published  its  Tenth  Progress  Report  on 
Agency  Implementing  Procedures  on 
May  7, 1981. 

Additional  guidance,  as  provided  by 
40  CFR  1506.7,  on  the  NEPA  process  was 
published  by  CEQ  on  general  policy  and 
procedures  (Memorandum.  Forty  Most 
Asked  Questions:  March  23. 1981;  46  FR 
18026-18038);  and  on  the  scoping 
process  (Memorandum;  April  30, 1981). 

The  Council's  regulations  and  agency 
procedures  issued  pursuant  thereto  were 
designed  to  make  the  NEPA  process 
more  useful  to  decisionmakers  and  the 
public  reduce  paperwork  and  delay, 
and  establish  procedures  for  referrals  in 
case  of  interagency  conflicts.  As  part  of 
the  Council's  NEPA  oversight 
responsibilities,  and  to  further  the  goals 
of  Executive  Order  12291.  we  are 
interested  in  the  public's  views  on  how 
NEPA  procedures  issued  by  the  various 
agencies  have  fostered  implementation 
of  NEPA.  The  Council  wishes  to  solicit 
comments  on  the  following  questions: 

1.  Is  the  scoping  process  a  useful 
procedure  for  identifying  controversial 
issues? 

2.  Is  the  scoping  process  used  at  an 
appropriate  stage  in  the  development  of 
agency  proposals? 

3.  Is  tiering  being  used  to  minimize 
repetition  in  environmental  assessments 
and  in  environmental  impact 
statements? 

4.  How  categorical  exclusions  been 
adequately  identified  and  defined? 

5.  Are  envirormiental  impact 
statements  emphasizing  analysis  or 
description? 

6.  Are  environmental  documents  being 
integrated  with  any  other  analyses 
required  prior  to  taking  action? 

7.  To  what  extent  has  duplication  with 
state  and  local  procedures  been 
reduced,  especially  in  states  with  legal 
requirements  similar  to  NEPA? 

8.  Are  there  suggestions  for  reducing 
costs  in  preparation  of  environmental 
impact  statements? 

9.  Are  there  suggestions  for 
eliminating  delays  in  the  preparation  of 
environmental  impact  statements? 

10.  To  what  extent  if  any,  have 
agencies  required  an  applicant  to  submit 
information  in  excess  of  that  needed  to 
make  a  decision  on  an  application? 

11.  What  day-to-day  agency  practices 
could  be  improved  to  assure  better 
compliance  with  NEPA? 

By  soliciting  comments  the  Council 
wishes  to  identify  possible  methods  by 
which  the  goals  of  NEPA  can  be  more 
precisely  and  expeditiously 
accomplished.  All  suggestions  and 
comments  will  be  carefully  considered. 
Commenters  are  requested  to  be  as 


specific  as  possible  when  commenting  it 
is  preferable  that  particular  cases  or 
examples  be  cited.  Limited  resources  do 
not  allow  us  to  investigate  each  case, 
but  we  can  contact  the  agencies 
involved  to  secure  their  genoal 
compliance  with  NEPA  and  the 
regulations.  The  Council  would 
appreciate  receiving  any  responses  on 
or  before  October  13, 1981. 

Note. — Attached  is  a  related  memorandum 
for  Federal  agency  NEPA  Uaisoos. 
Nancy  Nord, 

General  Counsel. 

Memorandiini  for  Federal  Agency  NEFA 
liaisons — Revissons  to  Agency  NEFA 
Procedures 

August  6. 1981. 

Since  the  issuance  in  1979  of  the  CoundTs 
regulations  implementing  the  National 
EnvironmenUl  Policy  Act  (40  CFR  1500  et 
seq.],  almost  all  agencies  of  the  federal 
government  have  issued  their  own 
procedures,  as  required  by  {  1507  J  of  the 
regulations.  Some  agencies  are  now 
reviewing  their  existing  procedures  to 
accommodate  new  programs  and  to  assure 
that  they  are  benefiting  from  their  recent 
experiences  under  the  regulations.  For 
example,  agencies  that  were  hesitant  to  use 
categorical  exclusions,  tiering,  or  other 
provisions  in  the  regulations  are  not*  taking  ■ 
second  look  at  those  provisions.  The  Councii 
encourages  such  evaluations.  We  will  be 
working  with  agencies  to  improve  their 
efforts  to  use  environmental  documents  to 
achieve  the  goals  of  the  regulations:  to  make 
better  decisions,  and  to  reduce  paperwork 
and  delay. 

Section  1507.3  ("Agency  Procedures") 
states  that  'The  procedures  shall  l>e  adopted 
only  after  an  opportimity  for  public  review 
and  after  review  by  the  Council  for 
conformity  with  the  Act  and  these  i 
*  *  *  Agencies  shall  continue  to  review  dMir 
policies  and  procedures  and  in  consultation 
with  the  Council  to  revise  them  as  necessary 
to  ensure  full  compliance  with  the  purposes 
and  provisions  of  the  Act." 

Agencies  considering  revisions  to  dieir 
NEPA  procedures  are  requested  to  consult 
the  Council  during  the  early  stages  of  their 
review  so  that  CEQ  can  advise  them  on  the 
regulations  and  on  the  practices  of  other 
agencies.  Agencies  should  make  a  special 
effort  to  consult  other  agencies  with  similar 
programs  to  coordinate  their  procedures, 
especially  for  programs  requesting  similar 
information  from  applicants. 

The  cover  letter  transmitting  proposed 
revisions  should  identify  and  explain  any 
important  or  controversial  changes.  Proposed 
revisions  should  t>e  transmitted  to  the 
Council  prior  to  publication  in  the  Fwfefal 
Register  and  should  l>e  addressed  to  the  CEQ 
General  Coimsel. 

After  Federal  Regbtw  publication  and 
completion  of  the  public  review  period,  the 
agency  should  send  us  the  propc»ed  final 
version,  including  the  preamble  with 
responses  to  comments,  on  a  marked-up  copy 
of  the  Federal  Register  version.  The  Council 
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will  review  the  proposed  Final  procedures  as 
expeditiously  as  possible  and  in  no  event  will 
this  revieyv  take  longer  than  30  days. 
Thank  you  for  your  cooperation. 

Nancy  Nord. 
General  Counsel 

|FR  Doc  81-23563  Filed  B-11-S1:  8:45  •ml 
BILUNO  CODE  IIM-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Thursday  &  Friday,  10-11,  September 
1981,  Pomponio  Plaza,  Rosslyn,  Virginia. 
The  entire  meeting,  commencing  at  0900 
hours  each  day  is  devoted  to  the 
discussion  of  classiFied  information  as 
deflned  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  Soviet  naval 
trends. 

Dated:  August  10, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  81-23813  Filed  8-1»-81;  8:4S  Wll| 
aiUINO  CODE  W10-0t-M 


Overseas  Dependents  Scttools; 
National  Advisory  Panel  on  the 
Education  of  Handicapped 
Dependents;  Meeting 

Hie  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
will  meet  in  open  session  from  9:00  AM 
to  4:00  PM,  8-10  September  1981,  at  the 
Holiday  Inn.  2460  Eisenhower  Avenue. 
Alexandria,  Virginia. 

The  mission  of  the  Panel  is  to  advise 
the  Director.  DoD  Dependents  Schools 
(DoDDS),  of  unmet  needs  within  the 
system  for  the  education  of  handicapped 
children,  to  comment  publicly  on  rules 
and  regulations  proposed  for  issuance 
by  the  Office  of  Dependents  Schools 
(ODS)  concerning  education  for  the 
handicapped  and  on  procedures  for 
distribution  of  funds,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  assist  the  Director  in 
performance  of  his  responsibilities 
under  section  618  of  Pub.  L  94-142. 

The  Panel  will  review  the  following: 
The  status  of  special  education  in 


DoDDS;  DoDDS's  response  to  Advisory 
Panel  recommendations,  personnel 
development,  parent  education, 
intradepartmental  cooperation, 
administration,  and  the  budget. 

This  meeting  is  open  to  the  public; 
however,  due  to  space  constraints, 
anyone  wishing  to  attend  should  contact 
the  ODS  coordinator.  Dr.  Diane  Goltz. 
Chief.  Special  Education,  2461 
Eisenhower  Avenue.  Alexandria, 
Virginia  22331.  (202)  325-7810. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
August  10. 1981. 
|FR  Doc.  81-23614  Filed  6-11-81: 8:4S  anl 
BILLHM  CODE  3S10-01-1I 


Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DiA  Advisory 
Committee  will  be  held  as  follows: 

Thursday  &  Friday,  17-18  September 
1981.  The  Pentagon,  Washington,  D.C 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director.  DIA  on  related 
scientific  and  technical  intelligence 
matters. 

Dated:  August  11, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  81-23746  Filed  6-13-81;  6:4S  »m\ 
BILUNQ  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Extension  Service  (EES)  and 
State  Energy  Conservation  (SECP) 
Regional  Program  Support  Grants: 
Availability  of  Funding 

AQENCV:  Department  of  Energy. 
action:  Notice  of  availability  of  funding. 

summary:  This  document  announces  the 
issuance  of  a  Program  Solicitation  DE- 
FG41-81R197128  by  the  Department  of 
Energy,  Office  of  Regional  Activities- 
Boston  (ORA-Boston).  The  Solicitation 
invites  grant  application  from  states 
located  in  New  England  for  funding  of 


projects  in  support  of  the  states'  EES 
and  SECP  activities. 

ADDRESS:  Department  of  Energy,  Office 
of  Regional  Activities,  150  Causeway 
Street.  Boston.  MA  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  McCowan,  State  and  Local 
Conservation  Programs,  Louise  S.  Urgo, 
Administration.  Grant  Management 
(617)  223-5207. 

SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

II.  Eligible  Grantees 

III.  Eligible  Activities 

L  Background 

The  Department  of  Energy,  Office  of 
Regional  Activities-Boston  is  making 
financial  assistance  available  to  the 
states  located  in  the  region  to  support 
their  EES  and  SECP  program. 

The  central  focus  of  the  EES  and 
SECP  programs  is  to  foster  energy 
conservation  through  development  and 
implementation  of  comprehensive  state 
plans,  provision  of  financial  and 
technical  assistance  and  outreach 
programming  directed  toward  small 
businesses  and  individuals,  both 
residential  and  commercial  consumers 
of  energy,  and  state  and  local 
governments.  In  this  context,  energy 
conservation  means  efficient  energy  use 
or  the  utilization  of  renewable  energy 
resources. 

U.  Eligible  Grantees 

Eligible  grantees  are  the  states  located 
in  the  area  serviced  by  the  DOE-ORA 
Boston  (Coimecticut.  Maine.  Vermont, 
Massachusetts.  New  Hampshire,  and 
Rhode  Island). 

UL  Eligible  Activities 

Grants  issued  pursuant  to  this  Notice 
are  limited  to  the  following  projects: 

1.  Residential  Energy  Audit  Support 

2.  Local  Government  Energy 
Conservation  Support 

3.  Small  Business  Outreach  Support. 

4.  Alternative  Energy  Outreach  • 
Support 

5.  Energy  Information  Support. 

6.  Program  Management  Systems 
Support. 

Application  Procedures 

The  Program  Solicitation  and  Grant 
Applications  have  been  provided  to 
each  state  in  ORA-Boston  and  must  be 
received  no  later  than  August  14, 1981. 
Application  content  and  evaluation 
criteria  are  set  forth  in  the  Program 
Solicitation. 

It  is  anticipated  that  grant  awards  will 
be  issued  by  August  28. 1981. 
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Dated  in  Washington,  DC  on  August  5. 
1981. 
Hilaiy  J.  Rauch. 

Director,  Procurement  and  Assistance - 
Management. 

(FR  Doc,  81-23744  Filed  S-13-81:  8:45  am] 
BILUNO  CODE  64SO-01-M 


Conduct  of  Employees;  Waiver  for  Jan 
W.  Mares 

Section  602(a)  of  the  Department  of 
Energj'  Organization  Act  (Pub.  L  95-91. 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601(a)  of  the  Act)  of 
the  Department  from  Icnowingly 
receiving  compensation  from,  holding 
any  official  relation  with,  or  having  any 
pecuniary  interest  in  any  "energy 
concern"  (defmed  in  section  601(b)  of 
the  Act). 

Section  602(c]  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(a)  in  cases 
of  exceptional  hardstiip  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest 

Mr.  Ian  W.  Mares,  who  has  been 
confirmed  by  the  United  States  Senate 
for  appointment  to  the  position  of 
Assistant  Secretary  for  Fossil  Energy  of 
the  Department  of  Energy,  has  a  limited 
partnership  interest  in  CPI  Ltd.  1978/B. 
owns  common  stock  and  warrants  to 
purchase  common  stock  of  Energy 
Resources  Co..  Inc..  and  owns  common 
stock  of  Energy  Resources.  A.G.  CPI  Ltd. 
1978/B,  Energy  Resources  Co..  Inc..  and 
Energy  Resources,  A.G.,  have  been 
determined  to  be  energy  concerns  within 
the  meaning  of  section  601(b)  of  the  Act 
He  also  has  beneficial  interests  in  two 
testamentary  trusts  that  hold  stock  in 
Energy  Resources  Co..  Inc..  and  Energy 
Resources,  A.G..  and  have  other  energy 
concern  holdings. 

It  has  been  established  to  my 
satisfaction  that  requiring  immediate 
divestiture  of  the  aforementioned  energy 
concern  interests  would  impose 
exceptional  hardship  on  Mr.  Mares 
within  the  meaning  of  section  602(c)  of 
the  Act.  Accordingly,  I  have  granted  him 
a  waiver  of  the  divestiture  requirements 
of  section  602(a)  of  the  Act — 

(1)  for  a  period  of  120  days  after 
commencement  of  his  employment  with 
the  Department,  with  respect  to  his 
limited  partnership  interest  in  CPI  Ltd. 
1978/B  and  any  energy  concern  stock 
received  in  exchange  for  such  interest 

(2)  for  a  fieriod  of  18  months  after 
commencement  of  his  employment  with 
the  Department,  with  respect  to  common 
stock  and  warrants  to  purchase  common 
stock  of  Energy  Resources,  Co.,  Inc..  and 
common  stock  of  Energy  Resources. 


A.G.,  owned  by  him  or  by  two 
testamentary  trusts  in  which  he  has 
beneficial  interests,  and 

(3)  for  a  period  of  15  days  after 
commencement  of  his  employment  with 
the  Department  with  respect  to  common 
stock  of  energy  concerns  (other  than 
Energy  Resources  Co.,  Inc..  and  Energy 
Resources,  A.G.)  held  by  two 
testamentary  trusts  in  which  he  has 
beneficial  interests. 

In  addition.  Mr.  Mares  has  an  interest 
in  a  pension  plan  of  the  Union  Carbide 
Corporation.  I  am  satisfied  that  Mr. 
Mares'  interest  in  the  Union  Carbide 
pension  plan  (under  the  Union  Carbide 
Retirement  Program)  is  a  vested  interest 
within  the  meaning  of  section  602(c)  of 
the  Act.  Accordingly.  I  am  waiving  the 
divestiture  requirements  of  section 
602(a]  with  regard  to  that  interest  for  the 
duration  of  Mr.  Mares'  employment  with 
the  Department. 

Mr.  Mares  will  be  directed  not  to 
participate  personally  and  substantially 
as  a  Government  employee,  while  he 
holds  the  financial  interests  in  energy 
concerns  mentioned  above,  in  any 
particular  matter  the  outcome  of  which 
could  have  a  direct  and  predictable 
effect  on  any  such  energy  concern, 
unless  the  Secretary  and  the  counselor 
agree  that  the  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dated:  August  7, 1981. 
Jamee  B.  Edwards, 

Secretary. 

|FK  Doc  61-23627  Filed  8-13-81: 8:45  am] 
BUXma  COOE  64S0-01-« 


Economic  Regulatory  Administration 

Plateau,  Inc.,  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has* 
executed  a  proposed  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  proposed  Consent 
Order  and  potential  claims  against  the 
refunds  deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  Comments  by:  September  14, 1981. 
ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District  324  East  11th 
Street.  Kansas  City.  Missouri  64106. 


FOR  FURTHER  INFORMATION  CONTACR 

Alan  L  Wehmeyer,  C^hief,  Crude 
Products  Program  Management  Brandt 
Central  Enforcement  District  324  East 
11th  Street  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On  July 
29, 1981.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  wiA 
Plateau,  Inc.  (Plateau).  Under  10  CFR 
205.1991(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  Consent  Order 

Plateau,  with  its  home  office  located 
in  Albuquerque,  New  Mexico,  is 
engaged  in  the  refining  of  crude  oil  and 
sale  of  covered  products,  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212.  To  resolve  certain  dvil 
actions  which  could  be  brought  by  die 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Plateau.  Uie  ERA  Office  of 
Enforcement  and  Plateau  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Plateau's  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Plateau's  compliance  with  the 
DOE  petroleum  price  and  allocation 
regulations  in  effect  during  the  period 
bom  Deceml>er  1, 1973  through  January 
28, 1981.  All  civil  matters  pertaining  to 
compliance  with  the  DOE  petroleum 
price  and  allocation  regulations  by 
Plateau  in  sales  and  allocation  of 
covered  products  during  the  period 
December  1. 1973  through  January  28. 
1981  are  resolved  by  this  Consent  Order. 

2.  Plateau  will  refund  the  aggregate 
amount  of  $1,500,000  which  includes 
interest  through  the  date  on  which  the 
Consent  Order  l>ecomes  effective,  plus 
further  interest  as  specified  in  the 
Consent  Order. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Plateau  nor  a  finding  by  DOE  tiiat 
Plateau  has  violated  any  statuses  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 
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4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Plateau  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $1,500,000  within  24  months  after 
the  Consent  Order  becomes  effective. 
Plateau  agrees  to  refund  the  sum  of 
$1,500,000  in  the  form  of  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Director  of  Enforcement,  ERA.  These 
funds  will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defmed  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Notices  of  Claim 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notiHcation  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  in  the 
general  public  interest. 


B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  on  or  before 
September  14, 1981.  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch.  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City.  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Conunents  on  Plateau 
Consent  Order."  We  will  consider  all 
comments  we  receive  within  30  days 
afier  the  publication  of  this  notice.  You 
should  identify  any  information  or  data 
which  is,  in  your  opinion,  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City.  Missouri  on  the  3rd 
day  of  August.  1961. 
William  D.  Miller. 

District  Manager,  Economic  Regulatory 
Administration. 

Concurrence: 
David  H.  (ackson. 

Chief  Enforcement  Counsel,  Central 
Enforcement  District 

|FR  Doc.  n-ZaaZS  Filed  S-13-S1:  m*i  •m] 
BILLING  COOC  MSO-OI-M 


Tru«  Oil  Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Adminstration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
True  Oil  Company  of  Casper.  Wyoming. 

This  Proposed  Remedial  Order 
charged  True  Oil  Company  with  pricing 
violations  in  the  amount  of  $4.4  million 
in  sales  of  propane,  butane,  and  natural 
gasoline  during  the  time  period 
September  1. 1973  through  October  31, 
1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller.  District  Manager  of 
Enforcement,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  On  or 
before  August  31. 1961.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  N.W., 
Washington.  D.C..  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Kansas  City,  Missouri,  on  the  6th 
day  of  August  1981. 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

David  H.  Jackson, 

Chief  Enforcement  Counsel,  Central 
Enforcement  District. 

IFR  Doc.  81-ZS743  Filed  a-t3-m:  S:4S  ain| 
WLUNQ  COOC  ■4S0-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  No.  RP81-98-O001 

ANR  Storage  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

August  7. 1981. 

Take  notice  that  ANR  Storage 
Company  (ANR),  on  July  31, 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2  to  become  effective  September  1, 
1981.  The  proposed  changes  would 
increase  the  charges  of  ANR  to  all  of  its 
customers  by  $8,815,344  over  those 
currently  in  effect.  However,  certain 
charges  currently  in  effect  will  be 
reduced  by  $520,140  if  a  proposed 
Stipulation  and  Agreement  pending 
before  the  Commission,  which  is 
incorporated  in  the  charges  herein 
proposed,  is  approved  prior  to  the 
effective  date  of  the  charges  proposed 
.herein;  in  which  case,  the  proposed 
charges  would  increase  revenues  of 
ANR  by  $9,335,484. 

ANR  states  that  the  principal  reasons 
for  the  proposed  changes  are: 
Substantial  additional  investments  in 
storage  plant;  increased  costs  of  capital; 
and  increased  levels  of  operation  and 
maintenance  expense. 

Copies  of  the  filing  were  served  on  all 
the  Company's  customers. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  S§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aug.  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kernielh  F.  Plumti, 

Secretary. 

|KR  Doc.  B1-Z3702  Hied  B-13-ai:  8:45  am) 
BILUNG  COOE  6450-SS-M 

[Docket  No.  CP81-42S-000] 

Arkansas  Louisiana  Gas  Co.; 
Application 

August  7, 1981. 

Take  notice  that  on  July  17. 1981, 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport. 
Louisiana  71151.  filed  in  Docket  No. 
CP81-425-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
sale  of  gas  to  the  trustee  in  bankruptcy 
of  the  estate  of  Southeastern 
Development  and  Gas  Authority  for 
resale,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commisison  and  open  to  public 
inspection. 

It  is  submitted  that  by  order  issued 
January  29, 1981,  in  Docket  No.  CP80- 
335  Applicant  was  authorized  to  sell 
natural  gas  to  Charles  C.  Kelly.  Trustee 
in  Bankruptcy  of  the  estate  of 
Southeastern  Oklahoma  Development 
and  Gas  Authority  for  resale  for  the 
supply  of  the  town  of  Talihina. 
Oklahoma.  Applicant  further  submits 
that  such  sales  averaged  300  Mcf  of  gas 
per  day. 

Applicant  states  that  through 
bankruptcy  proceedings  in  the  United 
States  Bankruptcy  Court  for  the  Western 
District  of  Oklahoma,  it  purchased  the 
gas  distribution  system  serving  Talihina. 
Oklahoma.  As  a  result  of  such  purchase, 
it  is  submitted.  Applicant's  sale  of  gas 
for  resale  to  the  operator  of  the  Talihina 
distribution  system  is  no  longer 
necessary  as  Applicant  is  now 
delivering  gas  into  its  own  distribution 
facilities  for  retail  sale. 

Applicant  asserts,  however,  that  its 
jurisdictional  tap  and  metering  facilities 
would  continue  to  be  used  to  deliver  gas 
received  into  Applicant's  distribution 
facilities.  It  is  further  asserted  that  all 
gas  received  into  the  Talihina 
distribution  system  would  be  consumed 
within  the  system  and  would  be  sold  by 
Applicant  at  retail  to  consumers  at 
Applicant's  uniform  statewide  retail 
rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981.  file  with  the  Federal  Energy 
Regulatory  Commisison.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federl  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  flled.  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23717  Filed  a-13-ai;  8:45  ami 
BILUNG  COOE  e4S0-«S-M 

(Docket  No.  ER81-6S0-000) 
Arkansas  Power  &  Light  Co.;  Filing 

August  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  31, 1981, 
Arkansas  Power  &  Light  Company 
(Arkansas)  tendered  for  filing  a 
proposed  change  in  one  of  the 
Company's  rate  schedules: 
Arkansas  Power  &  Light  Company  Rate 

Schedule  FERC  No.  79. 

According  to  Arkansas.  Rate  Schedule 
FERC  No.  79  is  a  contract  between  the 
Company  and  the  Conway  Corporation 
of  Conway,  Arkansas.  Arkansas 
indicates  that  the  change  in  FERC  No.  79 
includes  the  addition  of  one  point  of 
delivery.  Arkansas  further  indicates  that 
the  change  in  FERC  No.  79  is  proposed 


to  take  effect  on  or  about  August  1. 1981. 
For  this  reason,  the  Company  requests 
waiver  of  the  Commission's  notice 
requirements. 

Arkansas  states  that  there  will  be  no 
change  in  rates  or  provisions  in  the 
schedule  other  than  noted  above. 

According  to  Arkansas  a  copy  of  the 
filing  has  been  mailed  to  the  Conway 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wrath  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N  E..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81^23718  Filed  8-l»-8l:  8:4$  Ull 
BtLUNG  COOE  M50-tS-ll 


[Docket  Na  CP81-414-000] 

Blue  Dolphin  Pipe  Line  Co.;  AppfcaBoti 

August  7. 1981. 

Take  notice  that  on  July  13. 1981.  Blue 
Dolphin  Pipe  Line  Company  (Applicant). 
P.O.  Box  2463,  One  Shell  Plaza.  Houston. 
Texas  77001,  filed  in  Docket  No.  CPBl- 
414-000  an  application  pursuant  to 
Section  7(c)  of  the  Natiu-al  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$20,000.  Applicant  further  states  that  the 
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cost  of  the  proposed  facilities  would  be 
financed  with  funds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

\¥V.  Due.  81  -2:i71»  FiluJ  8-13-81:  •;45  am| 
BILLING  CODE  8450-S5-M 


(Docket  EF8O-2011  (Remand)] 

Bonneville  Power  Administration; 
Filing 

August  10. 1981. 

Take  notice  that  on  July  10. 1981. 
Bonneville  Power  Administration  (BPA) 
filed  a  Response  to  Commission  Order 
of  November  21, 1980,  Remanding  Rates 
Without  Prejudice.  By  order  issued 
December  3. 1979,  the  Assistant 
Secretary  for  Resource  Applications  of 
the  Department  of  Energy  confirmed  and 


approved  on  an  interim  basis  BPA's 
wholesale  power  rates  and  special 
contract  rates  effective  December  20, 
1979  In  its  order  dated  November  21, 
1980,  the  Commission  remanded  to  BPA. 
without  prejudice,  the  1979  wholesale 
power  rates  in  order  for  BPA  to 
demonstrate  that  such  rates  and  charges 
were  in  accordance  with  applicable 
statutory  standards  [Order  Remanding 
Rates  Without  Prejudice.  Docket  No. 
EF80-2011  (November  21. 1980)]. 

BPA  states  that  its  response  is  in  the 
form  of  13  exhibits  which  provide 
revenue  estimates,  load  and  sales  data. 
BPA's  data  manipulation  program  for 
the  period  operating  year  1980  through 
operating  year  2021,  projections  of 
power  loads  and  resources,  an 
explanation  of  BPA's  1978  planning 
guidelines,  BPA's  explanation  of  data 
inputs  and  adjustments  to  its  revenue 
estimate  program  output  pertaining  to 
revenue  forecasting  and  a  1978  10-year 
secondary  energy  analysis. 

According  to  BPA.  with  its  response, 
the  record  is  sufficient  to  demonstrate 
that  the  proposed  rates  are  fixed  and 
established  (1)  with  a  view  to 
encouraging  the  widest  diversified  use 
of  electric  power  at  the  lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles  and  (2)  having 
regard  to  the  recovery  of  the  cost  of 
producing  and  transmitting  such  electric 
power,  including  amortization  of  the 
capital  investment  allocated  to  power 
over  a  reasonable  period  of  years  and 
payments  provided  for  in  section 
11(b)(9)  of  the  Federal  Columbia  River 
Transmission  Systems  Act  (Pub.  L.  93- 
454). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  551-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Uoc  81-23747  Filed  8-11-81:  84S  »m\ 
BILUNO  COOC  MS0-8S-M 


[Docket  Nos.  EF81-2011  and  EF81-2021] 

Bonneville  Power  Administration; 
Filing 

August  11, 1981. 

Take  notice  that  on  August  3. 1981. 
Bonneville  Power  Administration  (BPA) 
submitted  for  filing  an  amendment  to  its 
original  filing,  filed  June  24, 1981,  in 
Docket  Nos.  EF81-2011  and  EF81-2021. 
BPA  states  that  the  amendment  is  a 
supplement  to  the  revenue  Forecast 
Workpapers  which  explains:  (1)  the 
contents  of  each  of  the  workpapers  and 
(2)  how  they  were  used  to  forecast 
revenues  under  the  present  and 
proposed  rates.  BPA  states  that  the 
supplement  is  not  intended  to  provide  a 
detailed  explanation  of  how  each 
component  of  the  revenue  forecast  was 
developed.  Rather,  says  BPA.  the 
supplement  indicates  which  documents 
were  relied  upon  in  forecasting  the 
revenues. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  24. 1981.  Comments  will 
be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  the  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  81-23760  l-'ilnd  8-13-81:  845  Hm| 
BILLING  COOe  MSO-aMI 


(Docket  No.  ER8 1-655-000] 

Central  Illinois  Public  Service  Co.; 
Filing 

August  n,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3. 1981. 
Central  Illinois  Public  Service  Company 
tendered  for  filing  Eighth  Supplemental 
Agreement  dated  July  15, 1981.  to  the 
Interconnection  Agreement  dated  May 
1. 1966,  between  Central  Illinois  Public  . 
Service  Company  and  Public  Service 
Company  of  Indiana,  Inc. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Service  Company  of  Indiana, 
the  Public  Service  Commission  of 
Indiana  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  55  1-8 
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and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  23748  Filed  S-lS-81: 8:45  ami 
BILLINOCOOC  MSO-tS-M 


[Docket  No.  ER81-649-000] 

Central  Vermont  Public  Service  Corp.; 
Filing 

August  7. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  fuly  31. 1981, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  a  proposed  RS-1  Rate  which  is 
applicable  to  Central  Vermont's 
subsidiary.  Connecticut  Valley  Electric 
Company  Inc.  (Connecticut  Valley) 
which  is  located  in  the  State  of  New 
Hampshire.  The  proposed  rate  is 
requested  to  become  effective  for 
deliveries  of  power  and  energy  on  and 
afier  October  1. 1981. 

The  RS-l  is  Rate  intended  to 
supersede  the  present  R-8A  Rate. 
Central  Vermont  states  that  the  filing 
would  increase  revenues  from  the 
affected  customer  by  an  estimated 
$122,311  or  1.8%  for  the  twelve-month 
period  preceding  October  1. 1981. 

According  to  Central  Vermont,  the 
RS-1  rate  is  a  formula  rate  designed  to 
reflect  year-to-year  changes  in  cost  of 
service  subject  to  the  authority  of  the 
Commission  to  review  the  operation  of 
the  formula  and  order  refunds.  Central 
Vermont  says  that  it  has  filed  the  rate  in 
formula  format  to  ensure  recovery  of  the 
cost  of  providing  the  Connecticut  Valley 
service,  to  simplify  and  ease 
administrative  burdens  and  to  recognize 
that  over  85%  of  Central  Vermont's  cost 
of  serving  Connecticut  Valley  reflects 
payments  to  other  utilities  under 
jurisdictional  rate  schedules. 

Central  Vermont  states  that  is  has 
served  copies  of  the  filing  on  the 
affected  customer  and  on  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 


North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-23720  Filed  8-13-81: 8:45  amj 
BILUNO  CODE  M50-«S-M 


[Docket  No.  CP81-427-000] 

Cities  Service  Gas  Co.;  Application 

August  7, 1981. 

Take  notice  that  on  July  20, 1981. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125.  filed  in  Docket 
No.  CP81-427-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  taps,  measuring, 
regulating  and  appurtenant  facilities  in 
order  to  render  natural  gas  service  to 
five  right-of-way  grantors,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  provide  natural  gas 
service  to  five  right-of-way  grantors  as 
follows: 

1.  Tap  on  Applicant's  Overbrook  4- 
inch  transmission  pipeline  in  Osage 
County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Marvin  W.  Allen. 

2.  Tap  on  Applicant's  Alden  Storage 
Field  16-inch  pipeline  in  Rice  County. 
Kansas,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Wendell  B. 
Carter. 

3.  Tap  on  Applicant's  Maysville  20- 
inch  transmission  pipeline  in  McClain 
County.  Oklahoma,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Eugene  Hill. 

4.  Tap  on  Applicant's  McLouth 
Storage  Field  8-inch  pipeline  in 
Leavenworth  County,  Kansas,  and 
construct  measuring,  regulating  and 


appurtenant  facilities  for  delivery  of 
natural  gas  to  James  P.  Jeannin. 

5.  Tap  on  Applicant's  Craig-Glavin  16- 
inch  transmission  pipeline  in  Johnson 
County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Joseph  E.  Ryckert. 

Applicant  states  that  it  presently 
anticipates  that  the  sales  to  Wendell  B. 
Carter  and  James  P.  Jeannin  would  be 
made  direcUy  by  Applicant  and  the 
sales  to  the  other  three  customers  would 
be  made  to  The  Gas  Service  Company 
for  resale. 

Applicant  estimates  the  total  cost  of 
the  facilities  proposed  herein  to  be 
approximately  $5,201  wliich  costs 
Applicant  would  finance  from  treasury 
funds  on  hand.  Applicant  further 
estimates  that  the  gas  required  annually 
by  each  domestic  customer  would  be 
approximately  250  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  partj'  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time-required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-23721  Filed  »-l»-ai;  MS  am) 
BILLINO  COM  MSO-«»-« 

lOocktt  No.  ERS1-49S-000] 

Cleveland  Electric  Illuminating  Co^ 
Filing 

August  7. 1981. 

The  filing  company  submits  the 
tollowing: 

Take  notice  that  on  July  31. 1981,  the 
CAPCO  Group  filed  Amendment  No.  1. 
'•ntered  into  as  the  1st  day  of  August, 
1981,  to  the  CAPCO  Basic  Operating 
Agreement,  as  amended  September  1, 
1980,  which  is  on  file  with  the 
Commission  and  identified  by  the  Rate 
Schedule  numbers  shown  for  each  listed 
Company: 

FERC 

rat* 

•dMduM 

No. 


Th*  CivMland  Elaelftc  MuminMIng  Co 

Ouquatn*  Light  Co -. 

Ohio  Edaon  Co _ 

Pennsytvania  Poww  Co 

Th«  Toleda  EdMon  Co 


15 

15 

144 

36 

27 


Amendment  No.  1  amends  the  CAPCO 
Basic  Operating  Agreement  to  add  a 
new  class  of  service  in  new  Schedule 
"H"  for  the  reservation  and  delivery  of 
Non-CAPCO  Power. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
order  to  provide  the  service  covered  by 
the  proposed  Amendment.  It  is 
requested  that  Amendment  No.  1 
t>ecome  effective  August  3, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice  should,  on 
or  before  August  28, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission, 
B25  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
:n  any  hearing  therein  must  file  petitions 
10  intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
referred  to  herein  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Pluinb, 

Secretary. 

|FR  Doc.  n-23671  Piled  S-tS-Cl:  »M  m\ 
BHXINO  CODE  MSO-W-M 

(Docltet  No.  ER81-«5«-O00] 

Cleveland  Electric  Illuminating  Co; 
Filing 

August  10. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  4, 1981. 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  35 
MW  of  power  from  the  345  kv 
interconnection  point  on  CEI's  Juniper — 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  August  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  S9  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1981.  Protests  will  be  considered  by  the 
CoRunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-237S1  Filed  S-ia-H:  •:4S  anil 
1LUW0  COOC  mo  M  II 


(Docket  No.  CP81-433-000] 

Columbia  Gas  Transmission  Cofp^ 
Application 

August  7. 1981. 

Take  notice  that  on  July  28, 19G1, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP81 -433-000  an  application  pursuant  to 


Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  the  sales  of  natural  gas 
under  new  service  agreements  and  for 
permission  and  approval  to  abandon 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  specifically  proposes  to 
construct  and  operate  the  following: 

(1)  103.7  miles  of  24-inch  pipeline  loop 
in  six  sections  located  in  Bedford. 
Greene,  Fayette,  Somerset.  Fulton. 
Franklin,  Adams,  and  York  Counties, 
Pennsylvania,  and  Washington  County. 
Maryland; 

(2)  7.3  miles  of  l&-inch  pipeline  loop  in 
Orange  County,  New  York; 

(3)  A  1,160  horsepower  compressor 
unit  at  the  Artemas  compressor  station 
in  Bedford  County,  Pennsylvania; 

(4)  Two  1,350  horsepower  compressor 
units  at  the  Eagle  compressor  station  in 
Chester  County,  Pennsylvania; 

(5)  A  1,160  horsepower  compressor 
unit  at  the  Easton  compressor  station  in 
Northampton  County.  Pennsylvania; 

(6)  A  375  horsepower  compressor  unit 
at  the  Easton  compressor  station  in 
Northampton  County,  Pennsylvania; 

(7)  Two  375  horsepower  compressor 
units  at  the  Renovo  compressor  station 
in  Clinton  County,  Pennsylvania. 

The  cost  of  the  proposed  construction 
is  estimated  to  be  $71,977,000  which 
would  be  financed  from  funds  obtained 
from  Applicant's  parent.  The  Columbia 
Gas  System,  Inc. 

It  is  asserted  that  certain  of 
Applicant's  existing  wholesale 
customers  have  requested  changes  in 
their  service  levels  as  of  the  1982-1983 
winter  period.  Applicant  states  that 
these  requested  changes  result  in  a  net 
increase  in  the  total  daily  entitlement  of 
such  customers  of  approximately  191,700 
Mcf  of  nattu-al  gas  per  day.  Furthermore. 
Applicant  avers  that  one  of  its  existing 
wholesale  customers,  Columbia  Gas  of 
Pennsylvania.  Inc.  (CPA),  has 
experienced  growth  in  the  eastern 
portion  of  its  market  area  and  has 
requested  increased  deliveries  within  its 
existing  total  daily  entitlement  at  points 
of  delivery  supplied  via  Applicant's  1804 
System.  It  is  stated  that  these  increased 
deliveries  would  be  offset  by  reduced 
requirements  in  the  western  portion  of 
CPA's  market  area. 

Applicant  submits  that  to  serve 
certain  of  the  requested  total  daily 
entitlement  increases  and  other  requests 
for  increased  deliveries  it  would  be 
necessary  to  increase  the  capability  of 
Applicant's  1804  System  between 


Federal  Register  /  Vol.  46,  No.  157  /  Friday,  August  14,  1981  /  Notices 


41139 


Waynesburg  and  Eagle  compressor 
stations,  the  Port  Jervis  System  between 
Eagle  compressor  station  and  New  York, 
and  the  A-5  System  between  the  Port 
Jervis  System  and  Nyack,  New  York.  It 
would  also  be  necessary  to  increase 
Applicant's  capabilities  to  deliver 
exchange  volumes  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  at 
Easton  and  Renovo  compressor  stations, 
it  is  asserted. 

Applicant  contends  that  the  capacity 
deficiency  in  the  Port  Jervis  and  A-5 
Systems  would  be  overcome  by  the 
proposed  construction  and  operation  of 
7.3  miles  of  16-inch  pipeline  loop  in 
Orange  County,  New  York,  the  two  1,350 
horsepower  compressor  units  at  Eagle 
compressor  station  in  Chester  County, 
Pennsylvania,  and  the  1,160  horsepower 
unit  at  Easton  compressor  station  in 
Northampton  Coimty,  Pennsylvania. 
Applicant  asserts  that  to  eliminate  the 
overall  deficiency  in  the  A-5,  Port  Jervis 
and  1804  Systems  the  capabilities  of  the 
1804  System  must  be  increased  by  97,200 
Mcf  per  day.  Applicant  alleges  that  the 
proposed  construction  and  operation  of 
103.7  miles  of  24-inch  pipeline  loop 
located  in  Bedford,  Greene,  Fayette, 
Somerset.  Fulton,  Franklin,  Adams,  and 
York  Counties,  Pennsylvania,  and 
Washington  County,  Maryland,  and  the 
1,160  horsepower  compressor  imit  at  the 
Artemas  compressor  station  would 
provide  the  required  increase  in  the  1804 
System.  Applicant  contends  that  the 
proposed  construction  and  operation  of 
the  375  horsepower  unit  at  the  Easton 
compressor  station  would  eliminate  the 
deficiency  in  Applicant's  ability  to 
deliver  exchange  volumes  to  Transco  at 
the  required  1982-1983  level  with  the 
existing  Easton  compressor  station 
facilities.  Furthermore,  Applicant  states 
that  the  proposed  construction  and 
operation  of  the  two  375  horsepower 
units  at  the  Renovo  compressor  station 
would  overcome  the  deficiency  in 
Applicant's  ability  to  deliver  exchange 
volumes  to  Transco  at  the  required 
levels  with  the  existing  Renovo 
compressor  station  facilities  beginning 
with  the  1983  summer  period. 

Applicant  also  proposes  to  abandon 
one  880  horsepower  and  one  500 
horsepower  compressor  units  at  Eagle 
compressor  station  in  Chester  County, 
Pennsylvania.  It  is  asserted  that  the 
location  of  Eagle  compressor  station  is  a 
high  load  factor  operation  and  requires 
a  high  degree  of  reliability.  Applicant 
states  that  the  facilities  proposed  to  be 
abandoned  have  accumulated  190,000 
operating  hours  and  that  there  are 
certain  pressure  losses  inherent  in  these 
units  primarily  related  to  discharge 
piping  and  pulsation  lossses  in  the 


cylinders  and  piping  which  are 
impractical  to  remedy  due  to  the  age 
and  vintage  of  the  facility. 

Furthermore,  Applicant  requests 
authorization  to  sell  natural  gas  to 
certain  of  its  customers  under  the 
following  revised  service  agreements: 

Non-Eastern  Market  Area  Customers 

(1)  A  revised  service  agreement  with 
Columbia  Gas  of  Ohio,  Inc.  effectuating 
a  decrease  in  its  contract  demand  under 
Rate  Schedule  CDS  of  11,500  Mcf  per 
day  from  1,417,500  Mcf  per  day  to 
1.406,000  Mcf  per  day  in  Zone  4  and  an 
offsetting  increase  in  contract  demand 
of  11,700  dekatherms  (dt)  equivalent  per 
day  from  89,500  dt  equivalent  per  day  to 
101,200  dt  equivalent  per  day  in  Zone  6. 

(2)  A  revised  service  agreement  with 
Columbia  Gas  of  West  Virginia,  Inc. 
effectuating  a  decrease  in  its  contract 
demand  under  Rate  Schedule  CDS  of 
18,000  Mcf  per  day  from  167,300  Mcf  per 
day  to  149,300  MdF  per  pay  in  Zone  1 
and  an  offsetting  increase  in  contract 
demand  of  18,300  dt  equivalent  per  day 
from  138,000  dt  equivalent  per  day  to 
156,300  dt  equivalent  per  day  in  Zone  6. 

(3)  A  revised  service  agreement  with 
Watendlle  Gas  and  Oil  Company 
effectuating  an  increase  in  its  maximum 
daily  obligation  under  Rate  Schedule 
SGS  of  500  Mcf  per  day  from  4.500  Mcf 
per  day  to  5,000  Mcf  per  day  in  Zone  4. 

Eastern  Market  Area  Customers 

(1)  A  revised  service  agreement  with 
Baltimore  Gas  and  Electric  Company 

.  effectuating  an  increase  in  its  contract 
demand  under  Rate  Schedule  CDS  of 
40.000  dt  equivalent  per  day  from 
360.000  dt  equivalent  per  day  to  400.000 
dt  equivalent  per  day  and  a  reduction  in 
its  winter  contract  quantity,  under  Rate 
Schedule  WS,  of  2.530,000  dt  equivalent 
from  8.280,000  dt  equivalent  to  5,750,000 
dt  equivalent  in  Zone  2. 

(2)  A  revised  service  agreement  with 
Bluefield  Gas  Company  (Bluefield) 
effectuating  an  increase  in  its  total  daily 
entitlement  under  Rate  Schedules  CDS 
and  WS  of  700  Mcf  per  day  from  9,700 
Mcf  per  day  to  10,400  Mcf  per  day  in 
Zone  1.  The  proposed  CDS  increase  is 
400  Mcf  per  day  from  5.600  Mcf  per  day   . 
to  6,000  Mcf  per  day.  The  proposed 
increase  in  maximum  daily  quantity 
under  Rate  Schedule  WS  is  300  Mcf  per 
day  from  4,100  Mcf  per  day  to  4,400  Mcf 
per  day.  In  addition.  Bluefield  has 
requested  an  increase  in  its  winter 
contract  quantity  under  Rate  Schedule 
WS  of  18,000  Mcf  from  246,000  Mcf  to 
264.000  Mcf. 

(3)  A  revised  service  agreement  with 
Central  Hudson  Gas  and  Electric 
Corporation  effectuating  an  increase  in 
its  contract  demand  under  Rate 


Schedule  CDS  of  3,000  dt  equivalent  per 
day  from  16,100  dt  equivalent  per  day  to 
19.100  dt  equivalent  per  day  in  Zone  7. 

(4)  A  revised  service  agreement  with 
Commonwealth  Gas  Pipeluie 
Corporation  effectuating  an  increase  in 
its  contract  demand  under  Rate 
Schedule  CDS  of  29.504  dt  equivalent 
per  day  from  213,496  dt  equivalent  per 
day  to  243,000  dt  equivalent  per  day  in 
Zone  2. 

(5)  A  revised  service  agreement  with 
Lynchburg  Gas  Company  effectuating  an 
increase  in  its  contract  demand  under 
Rate  Schedule  CDS  of  1.800  dt 
equivalent  per  day  from  12.200  dt 
equivalent  per  day  to  14.000  dt 
equivalent  per  day  in  Zone  2. 

(6)  A  revised  service  agreement  »vith 
Orange  and  Rockland  Utilities.  Ina 
effectuating  an  increase  in  its  contract 
demand  under  Rate  Schedule  CDS  of 
13,000  dt  equivalent  per  day  from  42.100 
dt  equivalent  per  day  to  55,100  dt 
equivalent  per  day  in  Zone  7. 

(7)  A  revised  service  agreement  with 
Penn  Fuel  Gas,  Inc.  effectuating  an 
increase  in  its  contract  demand  under 
Rate  Schedule  CDS  of  6.500  dt 
equivalent  per  day  from  20.700  dt 
equivalent  per  day  to  27.200  dt 
equivalent  per  day  in  Zone  6. 

(8)  A  revised  service  agreement  with 
Pennsylvania  Gas  and  Water  Company 
effectuating  an  increase  in  its  contract 
demand  under  Rate  Schedule  CDS  of 
26,300  dt  equivalent  per  day  from  39,700 
dt  equivalent  per  day  to  66.000  dt 
equivalent  per  day  in  Zone  6. 

(9)  A  revised  service  agreement  with 
UGI  Corporation  (UGI)  effectuating  an 
increase  in  its  total  daily  entitlement 
under  Rate  Schedules  CDS  and  WS  of 
30,000  dt  equivalent  per  day  from 
300,000  dt  equivalent  per  day  to  330.000 
dt  equivalent  per  day.  The  proposed 
CDS  increase  is  15,000  dt  equivalent  per 
day  from  250.000  dt  equivalent  per  day 
to  265.000  dt  equivalent  per  day.  The 
proposed  increase  for  maximum  daily 
quantity  under  Rate  Schedule  WS  is 
15,000  dt  equivalent  per  day  from  50.000 
dt  equivalent  per  day  to  65.000  d! 
equivalent  per  day.  In  addition,  UGI  has 
requested  an  increase  in  its  winter 
contract  quantity  under  Rate  Schedule 
WS  of  750.000  dt  equivalent  from 
2,500,000  dt  equivalent  to  3.250.000  dt 
equivalent  in  Zone  6. 

(10)  A  revised  service  agreement  with 
Washington  Gas  Light  Company 
effectuating  an  increase  in  its  contract 
demand  under  Rate  Schedule  COS  of 
42.500  dt  equivalent  per  day  from 
408,900  dt  equivalent  per  day  to  451,400 
dt  equivalent  per  day  in  Zone  2. 

It  is  asserted  that  the  total  net 
increase  in  total  daily  entitlement 
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requested  by  Applicant's  non-Eastern 
Market  Area  customers  is 
approximately  500  Mcf  per  day  and  that 
Applicant  is  able  to  serve  these 
requirements  from  its  existing  supply 
and  with  its  existing  facilities.  It  is  also 
stated  that  the  revised  service 
agreements  between  Applicant  and  its 
Eastern  Market  Area  customers  are 
conditioned  upon  completion  of  the 
construction  proposed  herein  and  the 
availability  of  Applicant's  Cove  Point 
supply  from  its  affiliate.  Columbia  LNG 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulatons  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
p.TTties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

>    Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23722  Fllni  8-1}-«l;  1:45  am| 
BILUNO  COM  MSO-U-M 


IDocket  No.  TA81-2-21  (PGA81-2,  IPR81-2 
and  AP81-2] 

Columbia  Gas  Transmission  Corp4 
Proposed  Changes  in  FERC  Gas  Tariff 

August  7. 1S81. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  31. 1981.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
Original  Volume  No.  1.  as  follows: 

Seventy-Third  Revised  Sheet  No.  16 
Twenty-First  Revised  Sheet  No.  16A 
Eighteenth  Revised  Sheet  No.  64 
Fifth  Revised  Sheet  Nos.  64E  through  641 

These  proposed  changes  to  be 
effective  September  1, 1981.  reflect  the 
following: 

(1)  A  PGA  rate  adjustment,  pursuant 
to  Section  20.3  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff.  Original  Volume  No.  1.  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $381,902,330  based  on  the  six  months 
ending  February  28, 1982. 

(2)  A  Commodity  Surcharge,  pursuant 
to  Section  20.6  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
the  deferred  purchased  gas  cost  balance 
of  $124,890,831  at  June  30, 1981,  over  the 
six  month  period  September  1, 1981 
through  February  28, 1982. 

(3)  An  Advance  Payment  Adjustment 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 
et  al,  approved  by  Commission  Letter 
Order  issued  March  16, 1978.  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  reduction  of  $1,135,520. 

(4)  The  elimination  of  the  credit 
Transportation  Surchage  Adjustment 
which  became  effective  March  1, 1981 
and  terminates  August  31, 1981, 
pursuant  to  Articles  XI  and  XVIII  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-19,  et  al,  approved  by 
Commission  Letter  Order  issued  July  3. 
1979. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  N.W.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  plumb, 

Secretary. 

|FR  Doc.  81-23672  Filed  8-13-81^  8:43  am) 
■MXMQ  COOC  MSO-«S-« 


[Docket  No.  TA81-2-21-001  (LRn'81-2)] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  7, 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  15, 1981,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
to  become  effective  May  1, 1981. 

Seventy-Second  Revised  Sheet  No.  16 
Twentieth  Revised  Sheet  No.  16A 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  to  refiect  the 
elimination  of  the  current  Louisiana 
First  Use  Tax  Rate  Adjustment  pursuant 
to  Commission  Order  issued  June  29, 
1981,  and  the  current  Surcharge  for 
Deferred  LFUT  Costs  from  its  currently 
effective  sales  rates. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  14, 1981.  Protests  will 
be  considered  by  the  Commisison  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisison  and  are  available  for  public, 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23704  Filed  A-ll-M;  8:45  •ni| 
BtLUNQ  CODE  MS0-8C-M 


(Docket  No.  ER81-644-000] 

Commonwealth  Electric  Co.;  Filing 

August  7, 1961. 

The  filing  Company  submits  the* 
following: 
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Take  notice  that  on  July  30, 1981, 
Commonwealth  Electric  Company 
(Commonwealth]  filed  a  rate  schedule 
governing  the  sale  by  Commonwealth  of 
a  portion  of  its  entitlement  to  capacity 
and  related  energy  produced  by  Canal 
Electric  Company's  Unit  No.  2  (the  Unit). 
Said  filing  was  made  pursuant  to 
Section  35.12  of  the  regulations  under 
the  Federal  Power  Act  as  adopted  by 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  the  Savings 
Provisions  of  Section  705(a)  of  the 
Department  of  Energy  Organization  Act. 

By  the  provisions  of  the  tendered  rate 
schedule.  Commonwealth  proposes  to 
sell  to  the  North  Attleborough  Electric 
Department  (NAED)  0.514  percent  of  the 
Net  Capability  of  the  Unit  (as  defined  in 
Article  III  of  the  tendered  rate  schedule) 
plus  the  energy  related  thereto  for  a 
tweleve  month  period  beginning 
November  1, 1981. 

A  copy  of  the  filing  has  been  served 
upon  North  Attleborough  Electric 
Department. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10)).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28, 
1981.  Protests  will  be  considered  by  the 
Commisison  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisison  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23706  Filed  8-13-81^  8:45  am| 
BILLINC  COOE  S4S0-«S-M 


[Docket  No.  ER80-717] 

Connecticut  Yankee  Atomic  Power 
Co.;  Compliance  Filing 

August  7, 1981. 

Take  notice  that  Connecticut  Yankee 
Atomic  Power  Company  (Connecticut 
Yankee)  submitted  a  compliance  filing 
on  July  27, 1981,  pursuant  to  a 
Commission  order  approving  a  partial 
settlement  which  was  issued  June  12, 
1981.  This  report  advises  the 
Commission  that  Connecticut  Yankee 
has  made  refunds  to  its  customers  for 
the  difference  between  the  Company's 


originally  filed  rates  and  the  compliance 
rates.  As  enclosures  Connecticut 
Yankee  submitted  (1)  Monthly  billing 
determinants  and  revenues  at  proposed 
rates  for  the  period  April  1, 1981  through 
May  31. 1981;  and  (2)  computation  of  the 
monthly  refunds,  including  interest,  for 
the  monthly  billings  for  the  period  April 
1, 1981,  through  May  31, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23707  Filed  8-13-81: 8:45  am) 
BILLING  CODE  64S0-S5-II 


[Docket  No.  TA81-2-22-001  (PGA81-2. 
IPR81-2,  RD&D81-2,  TT81-2,  AP81-2)] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  7, 1981. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
July  31, 1981,  filed  revised  tariff  sheets, 
pursuant  to  Sections  12  (PGA  Clause), 
12A  (Incremental  Pricing  Surcharges), 
and  13  (Research,  Development  and 
Demonstration  Cost  Adjustment)  of  the 
General  Terms  and  Conditions  of  its 
tariff,  and  the  transportation  cost  and 
advance  payment  tracking  provisions  of 
the  "Stipulation  and  Agreement 
Resolving  Cost  of  Service  and  PGA 
Issues"  approved  by  the  Commission  by 
letter  order  issued  April  3, 1981,  in 
Docket  No.  RP80-61.  The  revisions, 
shown  on  Twenty-Seventh  Revised 
Sheet  No.  16  and  Fifth  Revised  Sheet 
No.  72-C,  provide  for  Consolidated's 
semi-annual  PGA  to  be  effective 
September  1, 1981. 

Consolidated  has  included  in  its  filing: 

(a)  Rate  increases  from  pipeline 
suppliers  in  the  amount  of  $102.8  million; 

(b)  Rate  increases  from  producer 
suppliers  in  the  amount  of  $45.6  million; 

(c)  A  rate  change  to  reflect  a 
surcharge  of  2.36  cents  per  dekatherm  to 
recoup  amounts  accumulated  in  Account 
191.  Unrecovered  Purchased  Gas  Costs; 


(d)  A  rate  chang^e  to  reflect  changes  in 
transportation  costs  since  June  30. 1980. 
of  2.11  cents  per  dekatherm  pursuant  to  . 
Article  X  of  the  referenced  settlement: 
and, 

(e)  A  rate  decrease  of  0.26  cents  per 
dekatherm  to  track  changes  in  advance 
payment  balances  pursuant  to  Article  XI 
of  the  referenced  settlement 

Consolidated  states  that  the  rates 
contained  on  Twenty-Seventh  Revised 
Sheet  No.  16  reflect  old  pipeline 
production  (production  from  wells 
drilled  prior  to  January  1, 1973,  on  leases 
acquired  prior  to  October  8, 1969)  on  a 
cost-of-service  basis  and  new  pipeline 
production  priced  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978. 
Consolidated  states  that  rather  than 
reflect  old  pipeline  production  at  NGPA 
rates  and  face  the  risk  that  the  filing 
would  be  rejected,  it  has  followed 
current  Commission  regulations  (18  CFR 
§  154.42).  Consolidated  reserves  the 
right  to  make  rate  adjustments  as  may 
be  required  to  conform  to  court 
decisions  on  the  pipeline  production 
issue. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-23673  Filed  8-13-81:  &4S  an] 
BILUNG  COOE  64S0-«»-M 


[Docket  Nos.  RP72-157-047.  et  aL] 

Consolidated  Gas  Supply  Corp.,  et  aL; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

August  10, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
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of  filing,  docket  number,  and  type  of 
filing  are  also  shown  oh  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  on  or 
before  August  19. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Filing  dale         Company  DocMNa  ^^ 

July  17,  Consolidated  RP72-157-047 Bfiofl. 

.     1961.  G«s  Supply 

Corp. 

July  21.  Valley  Gas  RP80-98-004 Do 

1981.  Transmssion, 

Inc. 
July  23.  VallayQat  nP80-9»-00S  Do 

1981.  Trantmnann. 

Inc 
July  23.  MidweslemGas      flP78-23-008  Do 

1981  Transmission 

Co 
July  24.  East  TennMSM     nP73-107.  at  aL ..  Do 

1981.  Natural  Qaa 

Co 
July  27.  National  Fuel  RP80-135-010     .         Do 

1981.  Gas  Supply 

Cofp. 


y 


|FR  Doc.  81-23772  Filed  8-13-81;  8:45  ami 
BltLING  CODE  84S0-8S-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  ()D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  31. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  (1000  ft  rule) 
102-4;  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-^V:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-23759  Filed  8-l}-«1.  8:45  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
apnual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFTl  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  31. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-4)V  Devonian  shale 

107-PE:  Production  enhancement 

107-TF-  New  tight  formation 

107-RT  Recompietion  tight  fonnatiaa 
Section  108:  Stripper  well 

106-SA.  Seasonally  aHected 

108-^R:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

(FRnoc  81-23757  Filed  8-13-m  8:4$  aai|      - 
BHXING  CODE  64S0-SS-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
juridictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  27  5.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  31, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF;  New  tight  formation 

107-RT:  Recompletion  tight  form<ttio« 
Section  106:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  EnhdPced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc  81-23700  Filed  a-ia-81:  S:4S  am\ 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  August  31, 
1981. 

Categories  within  each  NCPA  section 
are  indicated  by  the  following  codes: 

Section  102-t:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  rescrvior 

102-5:  New  reservior  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dim.  8I-2.17M  Kili'd  ft-13-«l:  B;45  am| 
BILLING  CODE  6450-tS-M 


(Docket  No.  ID-1905-OOOI 

Myron  DuBain;  Petition  and 
Application 

August  10. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  29. 1981. 
Myron  DuBain  filed  a  petition  for 
issuance  of  a  declaratory  order 
determining  that  Fireman's  Fund 
Insurance  Company  is  not  a  firm 
authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities 
of  a  public  utility  within  the  meaning  of 
section  305(b]  of  the  Federal  Power  Act 
and  thus  that  the  holding  of  the 
positions  of  director  of  the  Pacinc  Gas 


and  Electric  Company  and  director  of 
the  Fireman's  Fund  Insurance  Company 
does  not  fall  within  the  purview  of 
section  305(b)  of  the  Federal  Power  Act. 

In  the  alternative,  also  on  July  29. 
1981.  Myron  DuBain  Hied  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

PaciHc  Gas  and  Electric  Company 

Director 
American  Express  Company 
Director,  Vice  Chairman — Board  of 
Directors 
Fireman's  Fund  Insurance  Company 
Director.  Chairman — Board  of  Directors, 
Chief  Executive  Officer,  President 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
1, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23763  Filed  S-11-S1.  a'45  am\ 
MUJNO  CODE  MSO-aS-M 


lOocktt  No.  TA81-2-33-004) 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  7, 1981. 

Take  notice  that  on  July  15. 1981,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  IJnder  the  Natural  Gas  Act 
and  in  compliance  with  ordering 
paragraph  (B)  of  the  Commission's 
"Order  Directing  Pipelines  to  Cease 
Collection  of  the  First  Use  Tax  From 
Their  Customers,  Terminating  Tracking 
of  the  First  Use  Tax  and  Requiring  the 
Filing  of  Revised  Rate  Tariff  Sheets" 
issued  )une  29. 1981  in  the  proceedings 
of  Arkansas  Louisiana  Gas  Company,  et 
al..  at  Docket  No.  TA81-2-31.  et  al  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A: 


Origmal  Volume  No.  1 

Twenty-eight  Revised  Sheet  No.  3-B 

Second  Revised  Sheet  No.  6&-B 
Third  Revised  Volume  No.  2 

Nineteeth  Revised  Sheet  No.  1-D 
Original  Volume  No.  2A 

Twentieth  Revised  Sheet  No.  1-C 

El  Paso  states  that  the  tendered  tariff 
sheets,  when  accepted  for  filing  and 
permitted  to  become  effective,  will  (i) 
eliminate  from  El  Paso's  Statement  of 
Rates  pursuant  to  the  Commission's 
directive  the  current  adjustment  of  0.09C 
for  the  Louisiana  First-Use  Tax 
("LFUT');  (ii)  adjust  the  surcharge  rate 
for  the  net  decrease  of  0.01  <  per  Mcf 
inasmuch  as  El  Paso  has  determined 
that  as  of  June  1, 1981  El  Paso  has 
overcollected  the  LFUT  from  its 
customers,  by  approximately  $33,000: 
and  (iii)  delete  Section  22,  Louisiana 
First-Use  Tax  Tracking  Provision, 
contained  in  the  General  Terms  and 
Conditions  of  said  Original  Volume  No. 
1  Tariff  since  such  section  is  no  longer     . 
appropriate. 

Ordering  paragraph  (B)  of  the 
Commission's  order  stated  that  upon 
Commission  review,  the  revised  tariff 
sheets  would  be  made  effective  May  1. 
1981.  Therefore.  El  Paso  requests  that 
waiver  be  granted  of  all  applicable 
rules,  orders  and  regulations  of  the 
Commission,  as  may  be  deemed 
necessary,  to  permit  the  revised  tariff 
sheets  described  herein  to  become 
effective  May  1, 1981  as  reflected  in  the 
Commission's  order  issued  June  29, 1981. 

El  Paso  further  states  that  copies  of 
the  instant  tender  have  been  served 
upon  all  parties  of  record  in  Docket  No. 
TA81-2-33,  and.  otherwise,  upon  all 
interstate  pipeline  system  customers  of 
El  Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  August 
14. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  Protest 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
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are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-23696  Filed  8-13-81: 8:45  amj 
BILLING  CODE  «4S0-6$-M 

[Docket  No.  RP81-94-000] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  6. 1981. 

Take  notice  that  on  July  22, 1981,  EI 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
the  following  revised  and  original  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Third  Revised  Sheet  No.  57 
Sixth  Revised  Sheet  No.  58 
Original  Sheet  No.  58-A 

El  Paso  states  that  the  tendered  tariff 
sheets  when  accepted  for  filing  and 
permitted  to  become  effective  will 
modify  certain  provisions  currently 
contained  in  Section  6,  Payments,  of  the 
General  Terms  and  Conditions  of  said 
Original  Volume  No  1  Tariff.  El  Paso 
proposes  to  modify  the  Payments 
provisions  in  order  to  (i)  specify  the  date 
payments  are  due  depending  upon  the 
method  a  customer  makes  payment  (i.e. 
wire  transfer,  check,  etc.),  and  (ii) 
provide  for  a  late  charge  applicable  to 
delinquent  bills  and  an  interest  rate 
applicable  to  overcharges  equivalent  to 
two  percent  (2%)  above  the  then 
effective  .prime  commercial  lending  rate 
per  annum  set  by  The  Chase  Manhattan 
Bank  (N.A.),  provided  that  for  any 
period  that  such  late  charge  or  interest 
rate  exceeds  any  applicable  maximum 
rate  permitted  by  law,  the  rate  applied 
shall  equal  said  applicable  maximum 
rate. 

El  Paso  requests  that  the  Commission 
accept  the  tendered  tariff  sheets  for 
filing  and  grant  such  waivers  of  the 
Commission's  Regulations  as  may  be 
necessary  to  permit  the  tariff  sheets  to 
become  effective  August  25, 1981. 

El  Paso  further  states  that  copies  of 
the  instant  tender  have  been  served 
upon  all  interstate  pipeline  system 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Aug.  14, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  defei  mining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doi..  81-Z3U75  Fi'ed  8-13-81  8:45  amj 
BILLING  CODE  64S0-8S-M 


[Project  No.  5028-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

August  10, 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  June  30. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  791(a)-825(r))  for  Project  No.  5028 
known  as  the  Mill  Creek  Dam  Project 
located  on  Mill  Creek  in  Walla  Walla 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President,  Energenics 
Systems,  Inc.,  1727  Q  Street,  N.W., 
Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  containing  one  generating 
unit  rated  at  750  kW  to  be  located  at  the 
outlet  works  of  the  existing  U.S.  Army 
Corps  of  Engineers'  145-foot  high  Mill 
Creek  Dam;  and  (2)  a  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
9.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  will  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  pernut 
is  estimated  to  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
§  4.33(a)  and  (d)(1960)]  or  a  notice  of 


intent  (See  18  CFR  §  4.33(b)  and 
(c)(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  l>e 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rul^s  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  15. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23674  Filed  6-1^-81: 8:45  unj 
BILUNG  COOE  •4S0-«5-M 


[Docket  No.  CP81-415-000] 

Equitable  Gas  Co.;  Application 

August  7. 1961. 

Take  notice  that  on  July  13, 1981. 
Equitable  Gas  Company  (Applicant),  420 
Boulevard  of  the  Allies,  Pittsbui^gh. 
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•ennsylvania  15219,  filed  in  Docket  No. 
P81-415-000  an  application  pursuant  to 
-ection  7(c)  of  the  Natural  Gas  Act  for  a 
urtificate  of  public  convenience  and 
ecessity  authorizing  the  construction 
ind  operation  of  a  main-line  tap  and 
neter  installation  on  its  Field  Line  No. 

'  -821  and  the  transportation  of  natural 

^as  to  serve  NRM  Petroleum 
corporation  (NRM)  located  in  Upshur 
;ounty,  West  Virginia,  all  as  more  fully 

-et  forth  in  the  application  which  is  on 

•lie  with  the  Commission  and  open  to 

oublic  inspection. 

Applicant  states  that  NRM  has 
applied  to  Applicant  for  natural  gas 
service  exclusively  for  space  heating  to 
Its  premises  and  would  require 
approximately  700  Mcf  per  year. 
Applicant  further  states  that  the 
proposed  service  would  be  off 
Applicant's  Field  Line  No.  F-821  located 
m  Lorentz,  Upshur  County.  West 
Virginia.  Applicant  proposes  service  to 
\RM  for  a  period  of  ten  years  and  from 
year  to  year  thereafter. 

Applicant  estimates  the  cost  of  the 
proposed  tap  to  be  $1,000  which  would 
^)e  financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
(Application  should  on  or  before  August 
28. 1981,  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington. 
:  I  C.  20426,  a  petition  to  intervene  or  a 
.irotest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
-f  Practice  and  Procedure  {18  CFR  1.8  or 
I  10)  and  the  Regulations  under  the 
\atural  Gas  Act  (18  CFR  157.10).  All 
.irotests  filed  with  the  Commission  will 
'  e  considered  by  it  in  determining  the 
nppropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
;>arties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
dny  hearing  therein  must  file  a  petition 
!o  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-23723  Filed  B-13-n:  8;4S  ami 
BILUNO  CODE  MS^-tS-M 


(Docket  No.  ER81-648-0001 
Florida  Power  &  Light  Co.;  Filing 

August  7,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3, 1981. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  three  (3)  Exhibits  A. 
two  of  which  provide  for  revised 
Contract  Demands  of  an  existing 
Delivery  Point,  and  the  third  which 
provides  for  the  establishment  of  a  new 
Delivery  Point  to  the  City  of  Starke, 
Florida. 

The  proposed  effective  dates  for  the 
two  Contract  Demands  at  the  existing 
Delivery  Point  are:  one  effective  as  of 
March  1, 1981  through  July  30, 1981;  the 
other  effective  as  of  July  30, 1981 
through  February  28. 1982. 

The  proposed  effective  date  for  the 
new  Delivery  Point,  to  be  served  under 
FP&L's  Rate  Schedule  SR-2,  is  July  30. 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secrelary. 

|FR  Doc  n-23724  Filed  S-IS-M:  S:4S  ami 
MJJNO  COOC  MSa-«»-ll 


IProiMt  No.  4967-000] 

David  Frey  et  ai.;  Application  for 
Preliminary  Permit 

August  10, 1981. 

Take  notice  that  David  Frey.  Paul 
Weir,  Leo  Horvath.  Joseph  Horvath.  and 
Herbert  Frey,  (Applicant)  filed  on  June  2, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r)J  for  Project 
No.  4967-000  known  as  the 
Pennsylvania  Low  Head  No.  1  Project 
located  on  Wapwallopen  Creek  in 
Luzerne  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Leo 
Horvath,  7025  Benjamin  St..  McLean, 
Virginia  18634. 

Project  Description — The  project 
wouild  consist  of  the  following  existing 
works:  (1)  An  existing  30-foot-high  stone 
dam.  The  dam  is  owned  by  Mrs.  E.  C. 
Hunter,  Mrs.  William  Lance,  Mrs. 
Raymond  McPherson.  and  Mrs.  Jacques 
Applemans;  (2)  a  reservoir  having 
negligible  storage  capacity;  (3)  a  race 
constructed  in  the  natural  rock 
formation  on  the  south  side  of  the  dam. 
which  feeds  water  into  a  4-foot-diameter 
riveted  iron  pipe;  (4)  a  powerhouse 
located  adjacent  to  the  dam;  and  (5) 
appurtenant  works. 

"The  Applicant  proposes  to  rehabilitate 
the  existing  facilities,  and  to  install  a 
turbine  and  generator  with  a  total 
installed  generating  capacity  of  1800 
kW.  The  Applicant  estimates  that  the 
average  annual  generation  would  be 
7.500.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  Applicant 
would  investigate  the  power  generation, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
how  to  proceed  with  further 
environmental  studies,  project  designs. 
and  an  application  for  a  FERC  license. 
The  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
$5,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  15, 1981,  either  the 
competing  application  itself  (See  18  CFR 
S  4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  {  4.33(b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
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allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determming  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  15, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  addresss.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23676  Filed  B-13-ai;  8:45  aiiil 
BILLING  CODE  MSO-«S-M 


[Project  No.  4533] 

City  Of  Gillette,  Wyoming;  Application 
for  Preliminary  Permit 

August  11, 1981. 

Take  notice  that  the  City  of  Gillette 
(Applicant)  filed  on  April  14. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)  825(r)J  for  Project  No.  4533 


known  as  the  Pilot  Butte  Power  Project 
located  at  the  U.S.  Water  &  Power 
Resources  Service's  Pilot  Butte  Power 
Plant  on  the  Wyoming  Canal.  Fremont 
County.  Wyoming.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Paul  G. 
Schamp.  P.E.,  Electrical  Engineer,  City  of 
Gillette.  P.O.  Box  3003.  Gillette, 
Wyoming  82716. 

Project  Description — ^The  proposed 
project  would  consist  of  the  replacement 
of  the  power  generation  equipment  and 
reconditioning  of  the  existing  facilities 
at  the  non-operating  Pilot  Butte  Power 
Plant.  The  Applicant  proposes  to 
recondition  the  power  plant  with  an 
installed  capacity  of  1.885  kW  and 
estimates  that  the  average  annual 
generation  would  be  8,727,000  kWh.  It  is 
the  intent  of  the  Applicant  to  sell  the 
electric  power  produced  to  a  public  or 
private  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  36  months, 
during  which  time  studies  would  be 
carried  out  to  determine  the  feasibility 
of  the  project  and  support  an  application 
for  licensing.  The  studies  would  include 
engineering,  hydrological,  environmental 
and  financial  investigations,  as  well  as 
consultation  with  interested 
governmental  agencies.  The  cost  of 
Applicant's  studies  are  estimated  to  be 
approximately  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  20. 1981,  either  the  competing 
application  itself  [See  18  CFR  i  4.33(a) 
and  (d)[1980)]  or  a  notice  of  intent  [See 
18  CFR  §  4.33(b)  and  (c)(1980)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than 
September  18, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  fi-om 
the  Applicant.)  If  an  agency  does  not  file 
comments  wihtin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  pefition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


interx'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  gnd  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS.*" 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST, "  or  'renTION  TO 
INTER VEN'E,"  as  applicable,  and  the 
Project  Njimber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 

agraph  of  this  notice. 
Kjnnelfa  F.  Pluml>. 
Secretary. 


|FR  Doc  81-23606  Filed  S-U-St:  ttS  ami 
BILLING  CODE  MSO-ee-M 


[Docket  No.  RP81-97-000] 

Great  Lakes  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

August  7. 1981. 

Take  notice  that  on  July  31. 1981. 
Great  Lakes  Gas  Transmission 
Company  ("Great  Lakes")  tendered  for 
filing  proposed  changes  to  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2. 

First  Revised  Volume  No.  1 

Eleventh  Revised  Sheet  No.  4 

Fortieth  Revised  Sheet  No.  57 
Original  Volume  No.  2 

Seventeenth  Revised  Sheet  No.  S3 

Eighth  Revised  Sheet  No.  77 

Second  Revised  Sheet  No.  183 

Second  Revised  Sheet  No.  223 

Second  Revised  Sheet  No.  245 

First  Revised  Sheet  No.  294 

The  proposed  tariff  changes  would 
produce  increased  revenues  of 
$13,621,208  based  on  sales  and 
transportation  volumes  for  the  base 
period  (twelve  months  ended  April  30, 
1981)  as  adjusted.  The  changes  would 
also  establish  new  Base  Tariff  Rates  for 
future  purchased  gas  adjustments. 
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Great  Lakes  states  that  the  proposed 
rates  are  necessary  because  of 
increased  operating  expenses,  increased 
depreciation  expense  resulting  from 
increased  plant  in  service,  increased  ad 
valorem  and  other  taxes  and  increased 
return  and  income  tax  requirements. 
Great  Lakes'  proposed  rates  include  an 
overall  return  of  13.13  percent  reflecting 
its  increased  imbedded  debt  cost  of 
10.85  percent  and  a  return  on  equity  of 
16.75  percent. 

Great  Lakes  further  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  ' 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  before  August  19. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fde 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

int  Doc.  n-23«77  Filed  8-l3-ai:  a:4S  ami 
WLUNO  COOC  MSO-M-M 


(Docket  No.  RP81-18] 

High  Island  Offshore  System; 
Settlement  Conference 

August  10, 1981. 

Take  notice  that  on  August  25. 1981.  at 
9:30  a.m..  a  settlement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  issues  involved  in  the 
above-referenced  proceeding.  All  parties 
should  come  prepared  to  discuss  all 
issues  pertaining  to  rate  design 
including  issues  associated  with 
separation  and  transportation  of  liquids 
and  liquefiables.  The  conference  will  be 
held  in  a  room  to  be  designated  for  such 
purposes  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  •1-23782  Piled  a-13-«1;  1:45  ilin| 

BILUNQ  COM  MM-M-M 


(Docket  No.  10-1740-000] 
Warren  A.  Hunt;  Application 

August  7. 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  28. 1981. 
Warren  A.  Hunt  filed  an  application 
pursuant  to  Section  30S(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Connecticut  Light  and  Power  Company 

Vice  President 
Holyoke  Water  Power  Company 

Vice  President 
Western  Massachusetts  Electric  Company 

Vice  President 
Hartford  Electric  Light  Company 

Vice  President 
Holyoke  Power  and  ElecUic  Company 

Vice  President 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  31, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23706  Filed  0-13-81;  &4S  tml 
•ILUNQ  COOC  MS0-«9-M 


[Docket  No.  ER81-652-0001 
Idaho  Power  Co.;  Filing 

August  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  31, 1981,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June,  1981,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §9  18  and  1.10  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFTl  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  28. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make   ~ 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-237K)  Filed  ft-13-n:  S:4S  tml 
MLUNOCOOC  MSO-M-M 


(Docket  No.  ER81-654-000] 

Illinois  Power  Co.;  Filing 

August  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3, 1981, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Third 
Revised  Service  Schedule  B  to  the 
Intereonnection  Agreement,  dated 
February  18. 1972  between  Central 
Illinois  Public  Service  Company  (CIPS). 
Union  Electric  Company  (UE),  and 
Illinois  Power  Company. 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  increase  in  the  minimum 
charge  for  Emergency  Energy. 

Illinois  Power  requests  an  effective 
date  of  October  1, 1981. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  CIPS.  UE.  the 
Illinois  Commerce  Commission,  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  S91-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  at^ailable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  11-23784  Filed  »-13-ai:  a:45  ami 
INXMO  COOC  MSfr^S-M 
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(Docket  No.  ERS1-643-000] 

Iowa  Public  Service  Co.;  Proposed 
Tariff  Change 

August  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Public  Service 
Company  (Iowa)  on  July  30, 1981, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  Volume 
No.  1.  The  proposed  changes  would 
increase  revenues  in  jurisdictional  sales 
and  service  by  $938,264  based  on  the 
twelve-month  period  ending  December 
31, 1981. 

The  reasons  for  this  increase  in 
electric  revenues  are  the  current  normal 
ones,  namely  the  increased  pressure  of 
inflation  and  the  cost  of  capital. 

Iowa  proposes  an  effective  date  of 
September  30. 1981. 

Concurrently  with  the  proposed  tariff 
change.  Iowa  tendered  for  iihng  a 
motion  requesting  the  Commission  to 
issue  an  order  suspending  the  effective 
date  of  the  proposed  rate  increase  for 
one  day.  from  September  30. 1981  to 
October  1. 1981  and  decide  the  merits  of 
Iowa's  application. 

Copies  of  the  filing  were  served  upon 
the  public  utility  jurisdictional 
customers  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  25, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determming  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  81-23710  Filed  »-13-81^  S:  4S  ain| 
BILLING  CODE  64SO-SS-M 


(Project  No.  4422-000] 

City  of  Kafispeli,  Montana;  Application 

for  preliminary  Permit 

August  11. 1981. 

Take  notice  that  the  City  of  Kalispell 
(Applicant)  filed  on  March  26. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  §§  791(a)-e25(r))  for  proposed 
Project  No.  4422  to  be  known  as  Gibson 
Dam  and  Sun  River  Diversion 
Hydropower  Development  located  at  the 
U.S.  Water  and  Power  Resource 
Service's  Gibson  and  Sun  River 
Diversion  Dams  on  the  Sun  River  in 
Teton.  Lewis  and  Clark  Counties. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Robert  Grisley,  1485  South  300  West, 
Salt  Lake  City,  Utah  84115.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  two  U.S.  VVater 
and  Power  Resource  Service  dams.  The 
project  would  consist  of:  (1)  a  proposed 
penstock  and  powerhouse  at  each  dam; 
and  (2)  appurtenant  facilities.  The 
proposed  powerhouse  at  Gibson  Dam 
would  have  two  generating  units  with  a 
total  capacity  of  12.0  MW.  and  the 
powerhouse  at  Sun  River  Diversion  Dam 
would  have  a  single  generating  unit  with 
a  capacity  of  4.5  MW. 

The  project  facilities  would  be  located 
on  Federal  lands. 

The  Applicant  estimates  that  the 
combined  average  annual  energy  output 
would  be  52.1  GWh. 

Purpose-of  Project — The  Applicant 
states  that  many  users  of  power,  have 
expressed  an  interest  in  the  project. 
Likely  purchasers  of  the  project  energy 
include  the  Montana  Power  Company. 
Bonneville  Power  Administration,  a 
cooperative  and  utilities  in  the  Pacific 
Northwest. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project, 
including  consultation  and  the 
preparation  of  a  license  application.  The 
estimated  cost  of  studies  is  $51,000. 

Purpose  of  Preliminary  Permit — ^A 
.  preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessaiy  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 


notice  through  direct  mailing  firom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.,  Project  No.  3693  fded  on 
November  7, 1980;  Cook  Electric 
Company,  Project  No.  3775  filed  on 
November  21. 1980,  Energenics  Systems. 
Inc..  Project  No.  3792  filed  on  November 
28. 1980.  and  Montana  Renewable 
Resources,  Inc.,  Project  No.  3872  filed  on 
December  16. 1980.  under  18  CFR  (1980), 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  S  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  September  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Pixiject  No.  4422.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  Nordi 
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Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-23687  Filed  8-13-«1:  8:45  am) 
BILLINO  CODE  64SO-tS-M 


[Docket  No.  CP81-430-000] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Application 

August  7, 1981. 

Take  notice  that  on  July  23, 1981. 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box  608, 
Hastings,  Nebraska  68901,  filed  in 
Docket  No.  CP81-430-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  operation  of  certain 
transmission  pipeline  and  compression 
facilities,  the  construction  and  operation 
of  certain  transmission  pipeline 
facilities,  and  certain  sales  of  natural 
gas  for  resale  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  one  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
acquire  from  Northern  Utilities,  Inc. 
(NUI)  and  operate  the  following 
facilities  located  west  of  Casper, 
Wyoming: 

(a)  Approximately  15.8  miles  of  8-inch 
pipeline  and  appurtenant  facilities 
commencing  at  Riverton  Dome  and 
extending  to  the  Sand  Draw 
Compression  facilities; 

(b)  Segments  of  the  North  Line 
totaling  approximately  35.8  miles  of  16- 
inch  pipeline  and  appurtenant  facilities 
and  consisting  of  the  following  pipeline: 
10.7  miles  between  Sand  Draw  and  mile 
post  30.2  and  mile  post  33.2, 10.0  miles 
between  mile  post  40  and  mile  post  50, 
and  the  2.0  mile  segment  between  mile 
post  54.7  and  mile  post  56.7  which  is  to 
be  transferred  in  1983; 

(c)  Segment  of  the  North  Line 
consisting  of  approximately  11.9  miles  of 
20-inch  pipeline  and  appurtenant 
facilities  commencing  at  mile  post  72.2 
and  extending  to  mile  post  84.1; 

(d)  Segment  of  the  South  Line 
consisting  of  approximately  20.0  miles  of 
20-inch  pipeline  and  appurtenant 


facilities  commencing  at  mile  post  84.1 
and  extending  to  mile  post  104.1; 

(e)  Segment  of  the  South  Line 
consisting  of  approximately  1.3  miles  of 
16-inch  pipeline  and  appurtenant 
facilities  commencing  at  mile  post  104.1 
and  extending  to  Applicant's  Casper 
Plant  located  near  mile  post  105.4; 

(f)  960  horsepower  of  compression,  a 
desulfurization  plant,  and  appurtenant 
facilities  at  Sand  Draw,  and; 

(g)  Segments  of  the  South  Line  totaling 
approximately  36.4  miles  of  16-inch 
pipeline  and  appurtenant  facilities 
parallel  to  the  segments  of  the  North 
Line  which  have  not  been  completed 
when  the  certificate  authority  requested 
herein  is  granted  and  consisting  of  the 
following:  6.3  miles  between  mile  post 
10.7  and  mile  post  17,  3.1  miles  between 
mile  post  27.1  and  mile  ost  30.2,  6.8  miles 
between  mile  post  33.2  and  mile  post  40, 
4.7  miles  between  mile  post  50  and  mile 
post  54.7,  and  15.5  miles  between  mile 
post  56.7  and  mile  post  72.2,  as  well  as 
the  South  Line  segment  between  mile 
post  54.7  and  mile  post  56.7. 

Applicant  also  proposes  to  construct 
and  operate  the  following  facilities  west 
of  Casper,  Wyoming: 

(a)  Approximately  34.0  mile  of  16-inch 
pipeline  and  2.4  miles  of  20-inch  pipeline 
over  a  three-year  period  to  fully 
complete  the  North  Line  from  Sand 
Draw  to  mile  post  84.1, 

(b)  Temporary  pipeline  facilities  to 
interconnect  segments  of  the  South  Line 
parallel  to  the  segments  of  the  North 
Line  between  Sand  Draw  and  mile  post 
84.1  which  have  not  been  completed 
when  the  certificate  authority  requested 
herein  is  granted: 

(c)  Permanent  interconnection  of  the 
North  Line  and  South  Line  at  mile  post 
84.1,  and; 

(d)  Metering  facilities  at  the  sales-for- 
resale  delivery  points  at  Riverton  Dome. 
Lost  Cabin,  Casper  (two  locations)  and 
Sand  Draw. 

Applicant  further  proposes  to  make 
sales-for-resale  in  interstate  commerce 
to  Northern  Gas  Company  (NGC)  at 
Sand  Draw  and  to  NUI  at  Casper,  Lost 
Cabin,  Riverton  Dome  and  one  highline 
tap.  It  is  submitted  that  the  contract 
demand  for  NUI  would  be  9.300  Mcf  of 
gas  per  day  and  for  NGC  would  be  3,000 
Mcf  of  gas  per  day. 

Applicant  estimates  that  the  net  cost 
of  the  facilities  to  be  acquired  would  be 
$7,181,358  while  the  total  cost  of  the 
facilities  to  be  constructed  would  be 
$8,200,000  which  costs  would  be 
financed  with  current  working  capital  or 
intrim  bank  loans  which  at  a  later  date 
may  be  funded  through  a  security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 


28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intevene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-237K  Filed  8-1S-81;  8:45  am| 
WLUMQ  COOC  MSO-«S-M 


(ProiMt  No.  2966-001] 

James  C.  Katsekas  and  Zees  J.  Dimos; 
Application  for  Short-Form  License 
(Minor) 

August  11, 1981. 

Take  notice  that  )ames  C.  Katsekas 
and  Zoes  ).  Dimos  (Applicant)  filed  on 
June  15, 1981,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  S9  791(a)-825(r)l  for  construction 
and  operation  of  a  water  power  project 
to  be  know  as  the  Clement  Dam  Project 
No.  2966.  The  project  would  be  located 
on  the  Winnipesaukee  River  in  Belknap 
and  Merrimack  Counties,  New 
Hamsphire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Zoes ).  Dimos,  209  Walnut  Street. 
Manchester,  New  Hampshire  03103. 
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Project  Description — ^The  proposed 
run-of-river  project  would  consist  of:  (1) 
a  new  concrete  dam  9  feet  high  and 
approximately  80  feet  long;  (2)  a  2.4-acre 
reservoir  with  approximately  8  acre-feet 
of  storage  capacity  at  normal  water 
surface  elevation  of  432  feet  m.s.l.;  (3)  a 
200-foot  long  concrete  flume;  (4)  a  new 
powerhouse  housing  generating  units 
with  an  installed  capacity  of  1,200  to 
1,400  kW;  and  (5)  appurtenant  facilities. 

The  proposed  Clement  Dam  Project 
would  be  located  at  the  site  of  an 
existing  breached  dam  and  would  use 
the  original  cut-granite  dam  abutments. 

The  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  the  Clement  Dam  Project, 
issued  March  27, 1980. 

Purpose  of  Project — Project  energy 
would  be  sold  by  the  Applicant  to  public 
utilities. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  nie  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  15, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  12, 1982.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c).  [as  amended  44 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended.  44  FR  62328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure.  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  15, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23678  Filed  fr-13-81;  8:4S  am] 
BiaiNG  COOC  64S0-SS-M 


[Docket  No.  TAB  1-2-60-000] 

Locust  Ridge  Gas  Co.;  Change  in 
Rates 

August  6, 1981. 

Take  notice  that  on  July  28, 1981, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  it 
FERC  Gas  Tariff,  Original  Volume  No.  3 
the  following  tariff  sheets  to  be  effective 
September  1, 1981: 

Sixth  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  Purchased  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  the 
period  of  September  1. 1981  thru 
February  28. 1982.  The  overall  effect  of 
the  filed  for  adjustments  to  Locust 
Ridge's  G-1  sales  rate  is  a  decrease  of 
$.0182. 

Locust  Ridge  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1, 1981. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Aug.  14, 1981.  Protests  will  be 


considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU. 
Acting  Secretary. 

PH  Doc  m-23711  Filed  B-tl-n:  8:45  ami 
BHJJNG  CODE  S4S0-eS-M 

[Docket  Na  ST81-344-000] 

Louisiana  Intrastate  Gas  Coip^ 
Application  for  Approval  of  Rates 

August  11, 1981. 

Take  notice  that  on  July  6, 1961. 
Louisiana  Intrastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352.  Alexandria. 
Louisiana  71301,  filed  in  Docket  Na 
ST81-344-000  an  application  for 
approval  of  rates  pursuant  to  Part  284  of 
the  Commission's  Regulations  charged 
for  the  transportation  of  natural  gas  for 
the  account  of  Trans  Louisiana  Gas 
Company,  Inc.  (Trans  La),  all  as  more 
fully  set  forth  in  the  application  wfaidi  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  it  and  Trans  La 
entered  into  a  transportation  agreement 
dated  July  1. 1981,  whereby  ^plicant 
would  provide  a  transportation  service 
for  Trans  La  for  a  two-year  period.  It  is 
further  stated  that  under  the  agreement 
Applicant  would  accept  gas  from  Trans 
La  or  for  its  accoimt  at  specified  points 
of  intercotmection  and  redeliver 
thermally  equivalent  volumes  to  Trans 
La  for  resale  less  Trans  La's  pro  rata 
share  of  the  volume  of  gas  consumed  as 
compressor  fuel,  company  use  and 
unaccounted  for.  v, 

AppUcant  proposes  a  babe 
transportation  charge  of  20.0  cents  per 
million  Btu  of  gas  redelivered  as  a  fair 
and  equitable  charge  for  the  service 
rendered.  Applicant  asserts  that  this, 
rate  has  been  charged  for  comparable 
service  performed  by  Applicant  and  was 
previously  approved  by  the  Commission 
in  Docket  Nos.  ST79-22  through  ST79- 
25. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B1-23749  Filed  11-13-81;  8:48  ami 
KLUNO  CODE  (480-85-11 

[Docket  No.  CP81-429-000] 

Michigan  Gas  Storage  Co.;  Application 

August  7.  1981. 

Take  notice  that  on  July  23, 1981. 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  filed  in  Docket 
No.  CP81-429-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  6- 
inch  tap  valve  in  Ingham  County, 
Michigan,  and  the  transportation  of 
natural  gas  for  Consumers  Power 
Company  (Consumers  Power),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  8-inch  tap  valve  on  its  20-inch 
mainline  in  White  Oak  Township, 
Ingham  County,  Michigan,  where  it 
would  receive  gas  from  a  new 
Consumers  Power  gas  stripping  plant.  It 
is  further  submitted  that  the  gas 
received  at  the  proposed  tap  valve 
would  then  be  transported  through 
Applicant's  mainline  to  Consumers 
Power's  gas  distribution  system  serving 
Williamston,  Stockbridge  and  Lansing, 
Michigan. 

The  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $17,000 
which  cost  would  be  financed  with 
internally  generated  funds  and 
reimbursed  by  Consumers  Power. 

Applicant  asserts  that  the  proposed    ' 
transportation  service  would  be 
performed  by  displacement  and  there 
would  be  no  transportation  tariff  as 
such:  the  same  would  be  recovered  by 
Applicant  under  its  existing  cost  of 
service  tariff  with  Consumers  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  flle  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23728  Filed  8-13-fll:  8:45  dm| 
BIUJNO  COOE  S4S0-aS-M 


(Docket  No.  CP81-424-000] 

Michigan  Wisconsin  Pipe  Line  Co.  and 
Great  Lakes  Gas  Transmission  Co.; 
Application 

August  7, 1981. 

Take  notice  that  on  July  17, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes).  2100  Buhl  Building, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP-81-424-000  a  joint  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  for 
Mich  Wis  to  abandon  by  sale  certain 
natural  gas  facihties  and  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Great  Lakes  to  acquire  by 
purchase  and  operate  those  same 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 


Mich  Wis  proposes  to  abandon  and 
Great  Lakes  proposes  to  acquire  and 
operate  a  General  Electric  12,000 
horsepower  Frame  3  gas  turbine 
centrifugal  compressor  unit  (Frame  3) 
located  at  the  site  of  Great  Lakes' 
Compressor  Station  No.  8  near  Crystal 
Falls,  Michigan. 

Applicants  state  that  Mich  Wis 
installed  the  Frame  3  in  1975  in  order  to 
increase  the  pressure  of  certain  volumes 
of  natural  gas  delivered  by  Great  Lakes 
to  Mich  Wis  at  Great  Lakes'  Compressor 
Station  No.  8  in  order  to  meet  the  peak 
day  requirements  of  Mich  Wis' 
customers  in  Wisconsin.  Since  that  time, 
it  is  further  stated.  Great  Lakes  has 
expanded  its  system  upstream  of  Station 
No.  8  with  the  result  that  the  prevailing 
discharge  pressure  at  Station  No.  6 
renders  use  of  the  Frame  3  unnecessary. 

Applicants  assert  that  the  acquisition 
of  such  compressor  would  provide  spare 
horsepower  at  Station  No.  8  and  thereby 
increase  the  security  of  Great  Lakes' 
system.  It  is  further  asserted  that 
preferential  use  of  the  Frame  3  with  its 
regenerator  would  increase  the 
efficiency  of  Great  Lakes'  system  and 
would  save  approximately  260.000  Mcf 
of  fuel  annually  or  a  total  of  $1,271,400 
at  $4.89  per  Mcf  (Btu  adjusted). 

Applicants  state  that  pursuant  to  an 
agreement  dated  July  7, 1981,  the  cost  of 
acquiring  the  above-described  facilities 
would  be  $4,276,675  which  would  be 
financed  by  internally  generated  funds 
together  with  short-term  lines  of  credit  if 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc.  81-Z37Z7  Filed  8-13-81:  8:45  am| 
BILUNQ  CODE  •4S0-8S-« 


[Docket  Nos.  TA81-2-15-003  and  TA81-1- 
151 

Mid  Louisiana  Gas  Co.;  Cancellation  of 
Fifth  Revised  Sheet  No.  3b 

August  7, 1981. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  on  July  22. 
1981,  tendered  for  filing,  as 
supplemented  by  a  further  filing 
tendered  July  22, 1981,  proposed  changes 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1. 

The  reason  for  the  cancellation  of 
Fifth  Revised  Sheet  No.  3b  is  as  follows. 
By  order  issued  June  29, 1981  in 
Arkansas  Louisiana  Gas  Co.,  et  al. 
Docket  No.  TA81-2-15,  et  al.  the 
Federal  Energy  Regulatory  Commission 
directed  certain  pipeline  companies, 
including  Mid  Louisiana,  to  file  by  luly 
15, 1981,  revised  rate  tariff  sheets  which 
eliminate  from  their  tariffs  the  current 
adjustment  for  the  Louisiana  First  Use 
Tax. 

In  compliance  with  the  Commiss'ion's 
order.  Mid  Louisiana  proposes  to  cancel, 
subject  to  Commission  review,  Fifth 
Revised  Sheet  No.  3b  contained  in  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  On  said  page  is  set  forth  the 
Louisiana  First  Use  Tax  tracking 
surcharge  and  a  Surcharge  Adjustment; 
resulting  in  a  (Louisiana  First  Use  Tax) 
Rate  After  Adjustment.  Since  no  other 
rate,  charge,  classification,  service,  rule, 
or  contract  relating  thereto  is  contained 
on  Fifth  Revised  Sheet  No.  3b,  no  new 
tariff  page  is  proposed  to  be  filed  in 
place  of  Sheet  No.  3b.  Therefore,  Mid 
Louisiana  proposes  that  the  cancellation 
of  Fifth  Revised  Sheet  No.  3b  become 
effective  May  1, 1981,  in  accordance 
with  the  Commission's  order  of  June  29, 
1961. 


Copies  of  the  Bling  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-236S7  Filed  8-13-81: 8:45  am] 
BIUJNO  COOE  S4S0-«5-« 

[Docket  No.  CP81-428-000] 

Mountain  Fuel  Supply  Co.;  Application 

August  7, 1981. 

Take  notice  that  on  July  22, 1981, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
docket  No.  CP81-428-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  four 
main  line  distribution  gas  sales  taps,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  four  main  line  sales  taps  and 
appurtenances  to  effectuate  the 
proposed  delivery  of  gas  to  distribution 
customers.  Applicant  estimates  that 
average  annual  sales  during  the  first 
three  years  of  service  are  expected  to  be 
approximately  76,000  Mcf  Applicant 
states  that  the  total  estimated  cost  for 
the  proposed  taps  is  $87,929  which  cost 
would  be  financed  from  funds  on  hand. 

Applicant  states  that  due  to 
population  growth  in  the  town  of 
Evanston,  Wyoming,  and  the  related 
increased  demands  on  its  distribution 
system,  its  distribution  system  to  the 
north  and  southwest  of  Evanston  and  its 
existing  distribution  feeder  line  would 
soon  have  inadequate  capacity  to  meet 
the  firm  requirements  of  present  and 
future  distribution  customers.  Applicant 
further  states  that  the  additional  taps  to 
serve  Evanston  would  insure 


dependable  service  by  allowing  for 
continued  service  if  a  main  or  feeder 
line  required  repair.  Applicant  estimates 
that  within  three  years  the  four 
proposed  taps  would  provide  natural 
gas  service  to  625  firm  residential  and 
small  commercial  customers  at  an 
annual  sales  volume  of  102,375  Mcf, 

Applicant  states  that  the  proposed 
facilities  would  be  located 
approximately  3.3  miles  apart  in  Uinta 
County,  Wyoming.  It  is  stated  that  two 
2-inch  taps  and  associated  facilities 
(Tap  No.  1)  would  be  located  in  Section 
25,  Township  15  North,  Range  121  West. 
Uinta  County,  while  two  additional  2- 
inch  taps  and  related  facilities  (Tap  No. 
2]  would  be  located  in  Section  8, 
Township  15  North,  Range  120  West, 
Uinta  County. 

Applicant  states  that  it  has  supplies  of 
natural  gas  in  excess  of  its  system 
requirements  that  it  is  willing  to  make 
available  to  existing  and  potential 
customers  under  the  provisions  of  its 
Wyoming  tariff  and  pursuant  to  the 
authority  granted  Applicant  by  the 
Public  Service  Commission  of  Wyoming. 
Applicant  asserts  that  customers  would 
be  served  on  a  firm  basis  under 
Applicant's  Wyoming  Rate  Schedule 
GS-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitioo 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\VH  Doc  81-23679  Filed  S-13-81:  8:43  am) 
BILLING  CODE  MSO-«S-M 


[Docket  No.  TA81-2-26-001] 

Natural  Gas  Pipeline  Company  of 
America:  Change  In  Rates 

August  6. 1981. 

Take  notice  that  on  July  22, 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  elective  September  1, 
1981: 

Second  Substitute  Forty-third  Revised  Sheet 

No.  5 
Fourth  Revised  Sheet  No.  5C 
Fourth  Revised  Sheet  No.  5D 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under  the 
PGA  and  incremental  pricing  sections  of 
Natural's  tariff.  The  overall  effect  of  the 
filed  for  adjustments  in  Natural's  DMQ- 
1  rates  is  a  decrease  of  $0.01  in  the 
demand  component  and  an  increase  of 
7.16*  in  the  commodity  component. 
Appropriate  adjustments  were  also 
made  to  Natural's  other  sales  rate 
schedules.  The  adjustments  and 
annualized  revenue  increase,  amounting 
to  approximately  $63.4  million,  are 
summarized  below. 


Rat*  tctwdut* 
DMO-1  laM 

•djuatnwm 


Da-       Commod- 
fMnd      My  (canti) 


oldolvt 


Purchased  gas  co*t 
•d|uslmefit; 

Producer  supplief 11.96 

Pipeline  supplier KOI)  3.22 

Deterred  purclwwd 
gas  cost  — -„-...—..         (8.02) 

Tow (0.01)  7.16 


S1067 
263 

(71.6) 


634 


Sheets  Nos.  5C  and  5D  reflect 
projected  incremental  pricing  surcharges 
(MSAC)  of  $25,640  for  the  six  month 
period  beginning  September  1, 1981. 
Only  two  of  Natural's  sale-for-resale 
customers  had  MSAC's  to  report. 

Schedule  C  of  the  filing,  which  sets 
forth  the  projected  cost  of  Natural's 
purchased  gas,  includes  a  figure  of  $26.1 


million  refiecting  the  additional 
projected  costs  due  to  Orders  93  and  93- 
A.  Page  118  of  Schedule  C  explains  how 
the  $26.1  million  was  derived. 

Also,  Schedule  F  of  the  filing  reflects 
the  details  of  the  computation  of  the 
Sales  Refund  Obligation  (SRO)  under 
the  terms  of  Settlement  Article  XVI  in 
Docket  No.  RP78-78.  Per  the  provisions 
of  the  Article,  the  excess  revenues 
generated  were  offset  by  increased 
costs,  therefore,  no  entry  was  made  to 
the  Deferred  Purchased  Gas  Account. 

Natural  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1, 1981. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  State  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  14, 1981.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cash«U, 
Acting  Secretary. 

|FR  Doc.  n-zaeao  Filed  »-13-ai:  8:4}  am| 
BILLINQ  COOC  64S0-6S-M 


Annua-        ( Oocket  No.  ER8 1  -645-000 1 
liad 

luriidto- 

iienai        New  England  Powor  Co.;  FHing 

ravvnuc 

August  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  31, 1981,  the 
New  England  Power  Company  (NEP) 
tendered  for  filing  revised  tariff  sheets 
constituting  a  new  rate  W-4  for  its 
Primary  Service  for  Resale.  NEP 
requests  an  effective  date  of  January  1, 
1982  for  rate  W-4.  NEP  states  that  its 
W-4  revised  tari^  sheets  will  result  in 
an  increase  in  jurisdictional  base  rate 
revenues  on  the  basis  of  a  1982  test  year 
of  approximately  $69,900,000  although 
there  will  be  a  significant  reduction  in 
fuel  charges.  Although  the  filing  has  an 
effective  date  of  October  1, 1981,  NEP 
has  requested  a  three  month  suspension. 
If  suspended  for  three  months  as 


requested,  NEP  will  begin  to  bill  under 
the  W-4  rate  on  January  1, 1982. 

Copies  of  the  filing  have  been 
forwarded  to  each  of  NEP's  Primary 
Service  for  Resale  customers,  to  the 
state  regulatory  commissions  of 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont,  and  to  the 
Attorneys  General  of  Massachusetts 
and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  9§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23786  Filed  S-1S-81:  8:4S  ami 
BILUNO  CODE  •4S0-6S-M 

(Docket  No.  ER81-646-000] 

New  England  Power  Co.;  Proposed 
Tariff  Change 

August  7. 1981. 

"The  filing  company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  July  31, 1981, 
tendered  for  filing  a  proposed  change  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  The 
Narragansett  Electric  Company 
(Narragansett).  The  proposed  change 
would  increase  the  fixed  credits  allowed 
Narragansett  on  its  purchased  power 
billing  by  NEP  in  the  amount  of 
$2,186,400  annually  based  on  the  12 
month  period  ending  December  31, 1982. 

NEP,  conjunctively  with  its  affiliate 
Narragansett,  reviews  annually  that 
past  of  Narragansett's  system  which  is 
used  by  it  in  providing  all-requirements 
service  to  Narragansett,  and  upon  a 
substantial  change  in  circumstance, 
refiles  with  the  Commission  the  revised 
generation  and  transmission  credits.  The 
instant  revision  is  primarily  due  to  a 
substantial  increase  in  return  and 
associated  tax  requirements  associated 
with  Narragansett's  generating  facilities, 
along  with  continuing  inflationary 
trends. 
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NEP  proposes  an  effective  date  of 
January  1, 1982. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E„ 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  28, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23728  Filed  8-13-81: 8:45  am] 
BILUNO  CODE  C4S0-«fr-M 


(Docket  No.  CP80-547]     , 

NGPL-Canyon  Compression  Co.; 
Informal  Conference 

August  6. 1981. 

NGPL-Canyon  Compression  Company 
(Canyon)  filed  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  an  application 
for  authorization  to  install  and  operate  a 
22,000  Bhp  compressor  station  and  other 
appurtenant  facilities  in  the  Whitney 
Canyon  area,  Uinta  County,  Wyoming. 
The  compression  facilities  are  required 
for  Canyon  to  receive,  compress  and 
redeliver  gas  for  the  accounts  of  Natural 
Gas  Pipeline  Company  of  America, 
Colorado  Interstate  Gas  Company, 
Mountain  Fuel  Supply  Company  and 
other  eventual  purchasers  of  gas 
supplies  currently  uncommitted  in  the 
Whitney  Canyon  area  to  the  proposed 
Trailblazer  System.  The  total  cost  of  the 
compression  facilities  is  estimated  to  be 
$18,344,000.  On  July  23, 1981,  Canyon 
requested  a  temporary  certificate  to 
authorize  placement  of  concrete  for  the 
compressor  station. 

The  Commission  Staff  is  unable  to 
determine  the  allocable  and  prudent 
costs  associated  with  the  project  and  is 
therefore  unable  to  recommend  the 
proper  rate  in  the  public  convenience 
and  necessity.  In  this  regard,  on  March 
23, 1981,  the  Staff  sent  Canyon  a  data 
request  which,  to  date,  has  not  been 
fully  answered. 


In  as  much  as  this  application 
presents  issues  arising  from  the 
implementation  of  Commission  Order 
No.  94  (Docket  No.  RM80-47)  an 
informal  conference  will  beheld  to 
determine  the  best  procedure  for 
obtaining  the  data  required  by  that 
order.  Should  Canyon  be  unable  to 
supply  the  data  necessary,  it  should 
arrive  with  the  parties  in  possession  of 
the  necessary  data  or  with  a  method  to 
derive  the  data  in  compliance  with 
Section  157.5  of  the  Commission's 
regulations. 

The  informal  conference  will  be  held 
August  13, 1981,  at  10  a.m.  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  and  is  open  to  the  public; 
however,  attendance  or  participation  at 
the  conference  will  not  serve  to  make 
attendees  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
Canyon's  filing  are  on  file  with  the 
Federal  Energy  Regulatory  Commission 
and  are  available  for  public  inspection. 

For  further  information,  contact  Keith 
Pierce,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  D.C.  20426,  Tel.  (202)  357- 
8982. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  81-23729  Filed  8-13-81:  845  am| 
BILUNO  CODE  6450-«S-M 


[Docket  No.  TA81-2-59-000] 

Northern  Natural  Gas  Co.;  Proposed 
Cttanges  in  FERC  Gas  Tariff 

August  7, 1981. 

Take  Notice  that  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern)  on  July  15, 1981  tendered 
for  filing  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 
Second  Substitute  Fourteenth  Revised 
Sheet  No.  4b 
Original  Volume  No.  2 
Second  Substitute  Twenty-Fourth  Revised 
Sheet  No.  Ic 

These  revised  rate  tariff  sheets  reflect 
the  elimination  of  the  $.0096  Louisiana 
First  Use  Tax  surcharge  currently  in 
effect  in  Northern's  rates.  Northern 
requests  that  these  tariff  sheets  be  made 
effective  May  27, 1981,  coincident  with 
the  actual  cessation  of  collection  of  the 
surcharge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  being  mailed 
to  Northern's  gas  utility  customers  and 
interested  State  Commissions  and  a 
copy  of  this  filing  has  been  made 
available  for  public  inspection  in  a 
convenient  place  in  Northern's  office. 
Kenneth  F.  Plunili, 
Secretary. 

|FR  Doc  n-23m  Filed  a-lS-SI:  S.4S  a-n| 
BILLING  CODE  64S0-«$-M 


[Docket  No.  ER81-651-0001 

Northern  States  Power  Co. 
(Minnesota);  Rling 

August  7, 1981. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  Minneapolis, 
Minnesota,  (NSPJ  on  August  3, 1981. 
tendered  for  filing  proposed  rate 
schedules  to  NSFs  contracts  with  the 
following  26  wholesale  customers: 


rfeNa. 


City  ol  Ada .. 


Oty  ot  Arx*a 

City  of  Aflirgton... 
Oty  of  BrotMiton.. 
Oty  of  Buffalo. — 
City  of  Chaska .. 


City  of  East  Grafid  Fdi1cs_ 

Oty  of  Fairfax 

Oty  of  Granite  FaKs 

City  of  Hillsboro. 


Home  LigM  6  Pomrer  Co.. 

Oly  of  Kasota  - 


Oty  of  Kasson 

City  ot  Kenyon ..... 
Oly  of  Lake  City.. 
City  of  Le  Sueiv... 
CHyoll 
Cttyoil 


Oty  oi  Nofttl  Sainl  Pau- 
city of  Oivia 

City  of  Sant  Peter 

Crty  of  Sauk  Cerrtre 

City  of  Shakopee 

City  of  Swux  Fans 

City  ol  Waseca 

City  ol  WmUwop 


385 
336 

sm 

369 
3Z3 
367 
400 
355 
314 
335 
316 
379 
394 
361 
392 
397 
401 
371 

325 

369 

36S 


The  rate  schedules  are  proposed  to  be 
effective  for  deliveries  of  power  and 
energy  on  and  after  October  2, 1981. 

NSP  states  that  the  proposed  rate 
schedules  will  increase  revenues  from 
the  sales  to  these  customers  by 
$4,840,506.00  based  on  sales  for  the 
January  1, 1982  to  December  31. 1982  test 
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year.  The  proposed  increase  is  needed, 
NSP  states,  so  that  the  revenues  will 
moro  nearly  recover  NSP's  costs  in 
rendering  the  service. 

Copies  of  this  filing  have  been  mailed 
to  each  of  NSP's  customers  affected  by 
the  proposed  change,  to  the  Minnesota 
Public  Service  Commission,  the  South 
Dakota  Public  Utilities  Commission,  and 
the  North  Dakota  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcretaiy. 

|KR  n<)C  81-23062  Filed  8-13-61.  e:4S  am) 
BILLING  CODE  S4S0-tS-M 

(Docket  No.  ER81-653-000] 

Northern  States  Power  Co. 

(Wisconsin);  Filing 

August  11.1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3. 1981. 
Northern  States  Power  Company  of  Eau 
Claire.  Wisconsin  (NSP)  tendered  for 
filing  proposed  rate  schedule  changes 
with  its  twelve  wholesale  customers. 

The  proposed  rate  schedule  changes 
will  increase  revenues  from  the  sales  of 
these  customers  by  $1,621,648  based  on 
sales  for  the  January  1, 1982  to 
December  31. 1982  test  year.  The  rate 
schedule  changes  include  a  revised  W-1 
rate  for  its  ten  all  requirements  non- 
generating  municipal  customers:  a 
revised  W-1  (BRF)  rate  through 
February  27, 1982  for  Black  River  Falls,  a 
generating  customer;  a  revised  LP-1  rate 
for  Barron,  a  generating  customer  which 
takes  all  requirements  service;  and  a 
new  peak  shaving  rate  (Schedule  PS-1) 
which  will  apply  to  the  City  of  Black 
River  Falls  on  February  28. 1982  when 
its  current  contract  with  NSP  will 
expire. 

NSP  requests  an  effective  date  of  60 
days  from  the  date  of  the  filing  for  all 


rate  schedule  changes  except  for  the  PS- 
1  rate  for  which  it  requests  a  waiver  of 
the  Commission's  notice  and  filing 
requirements  and  an  effective  date  of 
February  28, 1982. 

Copies  of  the  filing  were  served  upon 
each  customer  and  upon  the  Wisconsin 
Public  Service  Commission. 

Any  person  desiring  to  bfe  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|I-R  l)oc  91-2J-SO  Fil(<l  6-13-81.  8 45  am) 
WLUNO  COOE  MSO-SS-M 


(Docket  No.  TA8 1-2-27-000] 

Norttn  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  7,  1981. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  July  31, 1981. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective 
September  1, 1981. 

The  change  in  rates  contained  in  this 
filing  reflects  an  increase  of  5.407  cents 
per  Mcf  pursuant  to  Section  14.1  (PGA 
Clause)  of  North  Penn's  tariff  to  reflect 
supplier  rates  which  will  be  in  effect  on 
September  1. 1981. 

Additionally,  this  filing  reflects  a 
surcharge  credit  of  7.462  cents  per  Mcf 
pursuant  to  Section  14.2  and  Section  14.3 
of  North  Penn's  tariff  which  results  from 
amounts  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  period  January  1. 1981 
through  June  30, 1981;  the  jurisdictional 
portion  of  supplier  refunds  received  by 
North  Penn  for  the  same  six-month 
period;  carrying  charges  computed  in 
accordance  with  Commission 
Regulations  and  a  carry-over  balance 
from  the  surcharge  credit  effective  for 
the  period  September  1, 1980  through 
February  28. 1981. 


In  compliance  with  Section  282.602(d) 
of  the  Commission's  Regulations.  North 
Penn  states  that  it  has  had  no  activity  in 
either  of  the  accounts  192.1  or  192.2  for 
the  prior  PGA  period. 

North  Penn  respectfully  requests  a 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  Sixty-seventh  Revised  Sheet  No. 
PGA-1  and  Fourth  Revised  Sheet  No. 
15H.  submitted  herewith,  to  become 
effective  September  1. 1981.  as 
proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  61-23681  Filrd  6t13-B1:  8:4S  am) 
BILLING  CODE  64S0-8S-M 

(Docket  No.  ST81-323-000] 

ONG  Western,  Inc.;  Application  for 
Approval  of  Rates 

August  11. 1981. 

Take  notice  that  on  June  18. 1981. 
ONG  Western.  Inc.  (Applicant).  624 
South  Boston  Avenue.  Tulsa.  Oklahoma 
74119,  filed  in  Docket  No.  ST81-323-O00 
an  application  for  approval  of  rates 
pursuant  to  Part  284  of  the  Commission's 
Regulations  charged  for  the  sale  of 
natural  gas  to  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  contract  to  sell  natural  gas  on  an 
interruptible  basis  to  Mid  Louisiana. 
Applicant  proposes  to  charge  ^id 
Lousisana  a  price  equal  to  Applicant's 
weighted  average  acquisition  cost  of 
natural  gas  per  million  Btu  for  the  month 
during  which  such  gas  is  delivered 
determined  in  accordance  with  Section 
284.144  of  the  Commission's  Regulations 
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plus  a  fee  of  10.0  cents  per  million  Btu  as 
compensation  for  expenses  incurred  by 
Applicant  and  associated  with  the 
gathering,  treatment,  processing, 
transportation,  storage,  and  delivery  of 
natural  gas  hereunder  including  a 
reasonable  profit  on  such  services.  It  is 
stated  that  the  term  of  the  agreement 
entered  into  on  April  27, 1981,  between 
Applicant  and  Mid  Louisiana  is  for  a 
two-year  period  commencing  on  the  Rrst 
day  of  deliveries.  Applicant  proposes  to 
sell  up  to  15  million  Btu  of  gas  per  day 
subject  to  interruption  to  the  extent  that 
gas  would  be  required  to  enable 
Applicant  to  provide  adequate  service  to 
its  regular  customers. 

Applicant  states  it  has  no 
transportation  rate  that  is  currently 
approved  by  the  Oklahoma  Corporation 
Commission  because  Applicant  is  now 
considered  part  of  Oklahoma  Natural 
Gas  Company,  a  Division  of  ONEOK 
Inc.  for  ratemaking  purposes.  However, 
it  is  asserted  that  when  Applicant  was  a 
separate  entity  for  ratemaking  purposes 
it  did  have  a  transportation  rate 
approved  by  the  Oklahoma  Corporation 
Commission  which  is  the  basis  for  the 
rates  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Plumb, 
Secretary. 

|FR  Doc  23~S1  Fili'ii  »-13-81;  8t4S  am| 
BILLING  CODE  e^MI-aS-M 


[Docket  No.  SAS1-S2-0C0] 

Ptiilllps  Petroleum  Co.;  Application  for 
Adjustment 

Issued:  August  10, 1981. 

Take  notice  that  on  June  16. 1981, 
Phillips  Petroleum  Company  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  §  154.94(h](3)(ii]  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
wherein  Phillips  seeks  to  waive  the 


timely  filing  of  its  blanket  affidavit 
coverage  for  the  authority  to  collect  the 
incremental  monthly  inflation 
adjustment  increases  for  the  NGPA 
Section  106(a)  maximum  lawful  prices. 
The  gas  involved  in  this  application  is 
purchased  by  Northwest  Pipeline 
Corporation  from  the  Hogsback  A.-ea 
located  in  Sublette  and  Lincoln 
Counties,  Wyoming.  Waiver  of  the  filing 
requirements  of  §154.94(h)(3)(ii)  would 
permit  collection  of  the  incremental 
monthly  inflation  adjustment  increases 
fi-om  the  effective  date  of  NGPA  Section 
106(a)  price  through  May  4, 1981.  when 
the  blanket  affidavit  coverage  became 
effective  under  Phillips  Petroleum 
Company's  FERC  Gas  Rate  Schedule 
No.  279. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  August  31. 1981. 
Kenoth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-23767  FU«d  8:13-81;  84S  ami 
BILUNG  CODE  64S0-aS-M 


(Docket  No.  ER81-647-000] 

Public  Service  Company  of  Colorado; 
Proposed  Tariff  Change 

August  7, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on  July  31, 
1981.  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Service 
Tariff.  PSCo  states  that  the  proposed 
change  is  a  Supplemental  Agreement 
(Supplement)  to  PSCo's  Power  Purchase 
Agreement  (Agreement)  with  the  City  of 
Burlington.  Colorado  (Burlington),  dated 
February  19, 1974,  as  amended,  on  file 
with  the  Commission  under  PSCo's 
FERC  Rate  Schedule  No.  15. 

PSCo  indicates  that  the  Supplenent 
provides  that  Burlington  may  reduce  its 
obligation  to  accept  and  pay  for  its 
requirements  of  electric  power  and 
energy  provided  by  the  Company  by  the 
amount  of  electric  power  obtained  from 
Western  Area  Power  Administration 
(WAPA)  for  peak  shaving  purposes 
only.  PSCo  will  act  as  the  scheduling 
agent  for  Burlington  in  schedules 
repayment  energy  to  WAPA.  PSCo  will 
provide  all  repayment  energy  to  WAPA 
for  Burlington's  account,  including  any 


required  losses,  and  Buriington  will  pay 
PSCo  for  same  at  the  energy  charge  in 
effect  for  PSCo's  deliveries  of  ener^  to 
Burlington. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
Agreement  and  affected  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
tdo  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28. 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  A.ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23730  Filed  S-13-R1  8.45  am) 
BILUNG  CODE  64Se-«5-M 


(Docket  No.  GP81-36-000] 

State  of  Texas,  Section  108  NGPA 
Determination,  Phillips  Petroleum  Co^ 
Embar-B  No.  13  Well,  JO  No.  81-02474; 
Petition  To  Vacate  Final  Well  Category 
Determination  and  Request  for 
Withdrawal 

Issued:  August  10.  1981. 

On  July  14. 1981  Phillips  Petroleum 
Company  (PhiUips)  filed  with  the 
Federal  Energy  Regulatory  Conunission 
(Commission)  a  petition  to  vacate  and 
permit  withdrawal  of  the  final  well 
category  determination  for  the  £mt)ar-B 
No.  13  well  pursuant  to  the 
Commission's  authority  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  II 1978). 

Phillips  states  that  the  Texas  Railroad 
Commission  made  an  affirmative 
determination  that  the  subject  well 
qualified  as  a  stripper  well  under 
section  108  of  the  NGPA  and  that  the 
determination  became  final  on 
December  8. 1980,  forty-five  days  after 
the  Commission  received  notice 
pursuant  to  §  275.202(a)  of  the 
Commission's  Regulations.  Phillips 
further  states  that  the  subject  well 
produced  1.91  barrels  of  oil  per  day 
thereby  eliminating  the  well  from 
qualification  as  "non-associated  natural 
gas"  under  S  271.803(b).  The  improper 
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reporting  of  production  data  apparently 
resulted  from  a  clerical  error. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  on  or 
before  September  14, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  a  protest  or  a 
petition  to  intervene  in  accordance  with 
§  1.8  or  S  ItO  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumli, 
Secretary. 

\¥R  Doc.  81-23770  Filed  H  J-81: 8:45  ami 
BILLMO  CODE  MSO-aS-M 


(Project  No.  4957-000] 

City  Of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  10,  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  24. 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r)|  for  Project  No. 
4957  to  be  known  as  the  Horse  Linto 
Creek,  Humboldt  Project  located  on 
Horse  Linto  Creek  in  Humboldt  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  A.  Lewis,  City  of  Rohnert 
Park,  6750  Commerce  Boulevard, 
Rohnert  Park.  California  95427. 

Project  Description — The  proposed 
project  would  consist  of  three  facilities: 

The  Upper  Facility  would  consist  of: 
(1)  a  80-foot  long,  5-foot  high  diversion 
structure:  (2)  a  10,200-foot  long  diversion 
conduit;  (3)  a  1,000-foot  long  penstock; 
(4)  a  powerhouse  with  a  total  rated 
capacity  of  4.300  kW;  and  (5)  a  1.5-mile 
long  transmission  line. 

The  Middle  Facility  would  consist  of: 
(1)  a  88-foot  long,  5- foot  high  diversion 
structure;  [2)  a  8,300-foot  long  diversion 
conduit;  (3)  a  900-foot  long  penstock;  (4) 
a  powerhouse  with  a  total  rated 
capacity  of  3.000  kW;  and  (5)  a  1-mile 
long  transmission  line. 

The  Lower  Facility  would  consist  of  a 
45-foot  long.  5-foot  high  diversion 
structure;  (2}  a  4.500-foot  long  diversion 
conduit;  (3)  a  1.500-foot  long  penstock; 
(4)  a  powerhouse  with  a  total  rated 
capacity  of  2.050  kW;  and  (5)  a  6-mile 
long  transmission  line. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  3&-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Horse  Linto  Creek, 
Humboldt  Project  No.  4417  filed  on 
March  25. 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  C.F.R.  S  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  alrady  been  given 
and  the  due  date  for  filing  competing 
application  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  fake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"PROTEST ".  or  "PETITION  TO 
INTERVFJME",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  (I1-23C92  F'led  8-13-81: 8:45  «in| 
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(Proim:t  No.  4962-OOOJ 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  11. 1981. 

Take  notice  that  the  City  of  Rohnert  ♦ 
Park  (Applicant)  filed  on  June  24. 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §S  791(a)-825(r)|  for  Project  No. 
4962  known  as  the  Big  Creek  Near  New 
River,  Trinity  located  on  Big  Creek  in 
Trinity  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park.  CA 
95427. 

Project  Description — The  project 
would  consist  of:  (1)  an  86-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  9.000- 
foot  long  diversion  conduit;  (3)  a  1.150- 
foot  long  penstock;  (4)  a  powerhouse 
with  a  total  rated  capacity  of  2.540  kW; 
and  (5)  a  5.5-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  10.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Big  Creek  Near  New 
River,  Trinity  Project  No.  4395  filed  on 
March  23, 1981,  by  Consolidated 
Hydroelectric.  Inc.  under  18  C.F.R.  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23689  riled  B-13-8I:  a45  ain| 
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[Project  No.  4965-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  10.  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  24. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  55791(a)-825{r)]  for  Project  No. 
4965  known  as  the  Deep  Hole  Creek, 
Mendocino  Project  located  on  Deep 
Hole  Creek  in  Mendocino  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  A.  Lewis,  City  of  Rohnert 
Park.  6750  Commerce  Blvd..  Rohnert 
Park,  CA  95427. 

Project  Description — The  project 
would  consist  of:  (1)  a  150-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  4.800- 
foot  long  diversion  conduit;  (3)  a  1.800- 
foot  long  penstock;  (4)  a  powerhouse 
with  a  total  rated  capacity  of  4,600  kW; 
and  (5)  a  13-mile  long  transmission  line. 


The  average  annual  energy  generation  is 
estimated  to  be  17.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Apphcant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Deep  Hole  Creek. 
Mendocino  Project  No.  4338  filed  on 
March  13. 1981,  by  Consolidated 
Hydroelectric  Inc.  under  18  C.F.R.  §4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETI'nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23691  Filed  8-13-«.  ft4S  *m\ 
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[Project  No.  4971-000] 

City  of  Rohnert  Park,  CaHfomia; 
Application  for  Preliminary  Permit 

August  10, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25.  1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§  791(a)-«25(r)]  for  Project  No. 
4971  known  as  the  Beaver  Creek, 
Mendocino  Project  located  on  Beaver 
Creek  in  Mendocino  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park, 
6750  Commerce  Blvd.,  Rohnert  Park.  CA 
95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  338-foot  long.  S- 
foot  high  diversion  structure;  (2)  a  5.000- 
foot  long  diversion  conduit  (3)  a  1.300- 
foot  long  penstock;  (4)  a  powerhouse 
with  a  total  rated  capacity  of  4.390  kW: 
and  (5)  a  11-miIe  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  15.4  million  kWh. 

Proposed  Scope  of  S todies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Beaver  Creek, 
Mendocino  Project  No.  4330  filed  on 
March  12. 1981.  by  Consolidated 
Hydroelectiic  Inc.  under  18  CJ Jt  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  apphcations  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  taite.  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intevene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE"  as  applicable  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Ptuml>. 
Secretary. 

|FR  Doc  B1-Z3AHR  Filed  S-1J-81  R:4S  dfn| 
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IProleet  No.  497S-000) 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

August  n.  1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  88  791(a)— 825(r)l  for  Project  No. 
4975  known  as  the  Big  Bar  Creek,  Project 
located  on  Big  Bar  Creek  in  Trinity 
Coilnty,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A. 
Lewis,  City  of  Rohnert  Park,  6750 
Commerce  Blvd.,  Rohnert  Part,  CA95427 

Project  Description — The  project 
would  consist  of:  (1|  a  59-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  9.500- 
foot  long  diversion  conduit:  (3)  a  900- 
foot  long  penstock:  |4|  a  powerhouse 
with  a  total  rated  capacity  of  1.400  kW; 
and  (5)  a  0.5-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  5.7  million  kWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  AppJications — This 
application  was  filed  as  a  competing 
application  to  the  Big  Bar  Creek.  Project 
No.  4088  filed  on  January  29, 1981,  by 
Consolidated  Hydroelectric,  Inc.  under 
18  C.F.R.  8  4.33  (1980).  Public  notice  of 
the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  application  will 
be  accepted  for  filing. 

* 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Tiled,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  It, 
1981. 

Filing  and  Service  of  Responsive 
Docunients-~Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  tu  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb. 

Sncrclary 
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(Doclcet  No.  SA81-S1-000) 

Samedan  Oil  Corp.;  Application  for 
Staff  Adjustment 

Issued:  August  10. 1981 

On  |uly  27. 1981  Samedan  Oil 
Corporation  (Applicant).  Box  909, 
Ardmore,  Oklahoma  73401  Tiled  an 
application  for  a  Staff  Adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U  S.C.  3412(c)  (Supp.  II 1978),  and  §  1.41 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  Rules  of 
Practice  and  Procedure. 

Applicant  claims  special  hardp'^ip, 
inequity  or  unfair  distribution  of 
burdens  and  irreparable  injury  if  unable 
to  make  retroactive  collections  for 
deliveries  made  from  five  wells  drilled 
in  offshore  waters  of  Nueces  and 
Kleberg  Counties.  Texas  prior  to  the 
date  of  filing  for  a  determination  with 
the  Texas  Railroad  Commission. 
Applicant  alleges  that  it  misunderstood 
the  Railroad  Commission's  rules  for 
filing  for  NGPA  section  102(c)(1)(B) 
believing  that  an  application  which  did 
not  include  a  4-point  test  could  not  be 
filed  until  the  test  was  complete. 
Applicant  requests  an  adjustment  from 
8§  273.202  and  204  of  the  Commission's 
regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR  18961. 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  8  141.  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  31, 1981. 
Kenneth  F.  Plumb, 

Secretory- 
ire  Dot  81-Z;i7(,«KiU-rt8-13-in  8  4.^,1011 
BtUING  COOE  MS»-«S-M 


(Docket  No.  TA81-2-7-001 1 

Soutftem  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  7. 1981. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  July  15, 
1981.  tendered  for  Tiling  changes  in  its 
FERC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1  to  be  effective  May  1, 1981,  in 
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compliance  with  the  Commission's  order 
of  June  29, 1981,  in  Arkansas  Louisiana 
Gas  Company,  et  al.  Docket  Nos.  TA81- 
2-31.  et  al. 

Said  Tiling  reduces  Southern's  rates  by 
2.329^  per  Mcf  to  reflect  the  elimination 
of  the  Louisiana  First  Use  Tax  current 
adjustment  effective  May  1, 1981,  as 
required  by  the  aforementioned  order. 

Copies  of  the  Hling  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23714  Filed  »-l}-81;  S:4S  am| 
BttXMa  COK  MSO-M-M 


(Docket  No.  CPei-443-000] 
Souttiwest  Gas  Corp.;  Application 

August  11, 1981. 

Take  notice  that  on  July  31, 1981, 
Southwest  Gas  Corporation  (Applicant), 
P.O.  Box  15015,  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP81-443-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certiTicate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  two  high  pressure  tap 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
construct  and  operate  one  high  pressure 
tap  on  Applicant's  Elko  Lateral  near 
milepost  8.80  to  facilitate  natural  gas 
delivery  to  a  residential  customer  in 
Humboldt  County,  Nevada,  and  one  high 
pressure  tap  on  Applicant's  North  Lake 
Tahoe  Lateral  near  milepost  20.51  to 
facilitate  delivery  of  natural  gas  to  a 
residential  customer  in  Washoe  County. 
Nevada. 


Applicant  estimates  the  cost  of  the 
Elko  Lateral  facility  to  be  approximately 
$900  and  the  cost  of  the  North  Lake 
Tahoe  L,ateral  facility  to  be 
approximately  $1,950  which  costs  would 
be  financed  by  customers'  advances 
made  to  Applicant. 

It  is  submitted  that  the  Elko  Lateral 
tap  would  have  annual  and  peak  day 
usage  of  97  Mcf  and  1.5  Mcf. 
respectively,  while  the  North  Lake 
Tahoe  Lateral  tap  would  have  annual 
and  peak  day  usage  of  365  Mcf  and  5 
Mcf,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commisison  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commisison's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-23752  Filnj  8-13-81:  8:45  am| 
WLUNQ  COOE  MSO-M-M 


[Docfcot  No.  RPSV-M-OOO] 

Tennessee  Gss  Pfpelne  Contpeny,  s 
unfmon  or  lenneoOi  mc^  raMiB  or 
Report  of  OisposHion  of  Refund  of 
Louisiana  First  Use  Tax 

August  10 1961. 

Take  notice  that  on  July  3a  1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  fTennessee) 
filed  its  report  of  disposition  of  a  refimd 
totalling  $3,502,908.71  (principal  and 
interest)  received  &Y>m  the  State  of 
Louisiana  on  July  15, 1981,  pertaining  to 
the  Louisiana  First  Use  Tax  (LFUT)  on 
Natural  Gas.  Tennessee  states  that  it 
disbursed  the  jurisdictional  portion  of 
the  refund  to  its  customers  on  July  30. 
1981.  by  means  of  a  check. 

Future  LFUT  Tennessee  refunds  diall 
be  docketed  RP81-99. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  «vith  881-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pfannb, 
Secretary. 

|FR  Doc  81-23789  Filed  B-l»-m:  8:45  »n| 


(Docket  Nos.  CP7S-490.  Cf»7S-499.  CP7S- 
623.  CP7S-543,  CP7»-«7.  and  Cf>7»-«1  ] 

Tennessee  Gas  PipeOne  Co,  a  WkIsIow 
of  Tenneco  Inc.;  Petition  To  Amend 

August  11, 1981. 

Take  notice  that  on  July  10. 1981,' 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Petitioner). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  Nos.  CP78-49a  CP78-499. 
CP78-523,  CP78-S43,  CP79-67.  and 
CP79-81  a  petition  to  amend  the  orders 
issued  December  15, 1978,  in  Docket 
Nos.  CP78-490,  CP78-499  and  CP78-S23 
and  the  orders  issued  on  December  27. 


'  The  petition  was  initiaHy  teateed  for  filinft  on 
July  la  1961:  however,  the  fee  required  by  {  1 59.1  of 
the  Regulations  under  the  Natural  Gas  .^cl  (18  CFR 
159.1)  was  not  paid  until  July  16. 1981:  thus,  filini; 
was  not  completed  until  the  latter  date. 
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1978.  February  16. 1979,  and  March  27, 

1979.  in  Docket  Nos.  CP7&-543,  CP79^1 
and  CP79-67.  respectively,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  removal  of  the  condition 
requiring  crediting  of  all  transportation 
revenues  to  Account  No.  191  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  Petitioner  is 
authorized  by  the  orders  issued 
December  15, 1978.  in  Docket  Nos. 
CP7&^90.  CP78-499  and  CP78-523  to 
transport  natural  gas  for  The  Brooklyn 
Union  Gas  Company,  Berkshire  Gas 
Company,  and  Bay  State  Gas  Company, 
respectively.  It  is  also  stated  that 
Petitioner  is  authorized  by  the  orders 
issued  on  December  27, 1978,  February 
16, 1979,  and  March  17. 1979.  in  Docket 
Nos.  CP78-543,  CP79-81  and  CP79-67  to 
provide  transportation  service  for 
Haverhill  Gas  Company,  Connecticut 
Gas  Company  and  Valley  Gas 
Company,  respectively.  Petitioner 
alleges  that  in  all  of  these  cases 
Petitioner  was  required  by  the 
Commission  to  credit  all  revenues 
received  from  these  transportation 
services  in  excess  of  incremental  costs 
to  its  Account  No.  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies.  Petitioner 
requests  herein  that  such  condition  be 
removed  in  light  of  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued 
December  20, 1979,  in  Panhandle 
Eastern  Pipe  Line  Company  v.  F.E.R.C, 
613  F.2d  1120  (DC.  Cir.  1979). 

Petitioner  asserts  that  the  revenue 
crediting  requirement  in  the  orders  in 
the  instant  dockets  has  the  effect  of 
adjusting  the  rates  charged  to  customers 
not  receiving  the  services  to  be 
certificated.  Petitioner  also  contends 
that  the  same  revenue  crediting 
requirement  violates  the  Commission's 
purchased  gas  adjustment  regulations.  It 
is  submitted  that  this  unduly 
discriminates  among  Petitioner's 
customers  by  excluding  revenues  from 
certain  transportation  services  from 
being  considered  in  a  rate  proceeding 
and  credited  to  the  PGA  deferred 
account.  Petitioner  states  that  only  its 
sales  customers  benefit  from  Petitioner's 
performing  these  transportation  services 
and  that  the  other  transportation 
customers  are  forced  during  the  term  of 
these  transportation  agreements  to  bear 
more  than  their  fair  share  of  the  fixed 
transmission  costs  on  Petitioner's 
system.  It  is  submitted  that  if  these 
revenues  are  included  in  a  rate 


proceeding.  Petitioner  would  either 
allocate  costs  to  transportation  services 
or  credit  that  anticipated  revenues  to  its 
overall  system  cost  of  service  and  all 
other  services,  sales  and  transportation 
customers  would  benefit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  31, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
'be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-237S3  Filed  8-13-81.  8:45  amj 
BU.LINO  COM  •4M-«S-«I 


IDockct  No.  TA81-2-10-001  (PQA81-2, 
IPR8 1-2)1 

Tennessee  Natural  Gas  Lines,  Inc.; 
PGA  Tariff  Filing 

August  7, 1981. 

Take  notice  that  on  July  27, 1981. 
Tennessee  Natural  Gas  Lines,  Inc. 
C'TNGL")  tendered  for  filing  a  substitute 
rate  change,  pursuant  to  the  purchased 
gas  cost  adjustment  ("PGA")  provisions 
of  its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  1  consisting  of  the  following 
tariff  sheet:  Substitute  Thirty-Sixth 
Revised  Sheet  No.  PGA-1. 

TNGL  requests  that  such  tariff  sheet 
be  allowed  to  become  effective  on  July 
1, 1981,  the  effective  date  of  the  tariff 
sheet  it  supersedes. 

TNGL  states  that  the  purpose  of  its 
filing  is  to  track  the  re-filing  required  by 
the  Commission  of  the  PGA  rate  change 
of  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco.  Inc.  ("TGP")  to  eliminate  the 
current  effect  of  the  Louisiana  First  Use 
Tax,  such  re-filing  by  TGP  to  be 
effective  July  1, 1981. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  and  are  available  for  public 
inspection  at  TNGL's  offices  in 
Nashville.  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8  or 
1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc.  81-23715  Filed  8-13-81:  8:45  ami 
BILUNO  COOE  84S0-t9-M 


(Docket  No.  RP81-96] 

Tennessee  Natural  Gas  Lines,  inc.; 
Proposed  Rate  Change 

August  7, 1981. 

Take  notice  that,  on  July  30, 1981, 
Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL")  tendered  for  filing  changes  to 
its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  1,  consisting  of  the 
following  tariff  sheets: 

Thirty-Seventh  Revised  Sheet  No.  PGA-1 
Eighth  Revised  Sheet  No.  4-A 
Seventh  Revised  Sheet  No.  4-B 
First  Revised  Sheet  No.  4-B(2) 
Second  Revised  Sheet  No.  8-1 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $832,346,  or  approximately 
1.38  percent,  based  upon  the  period  of 
twelve  consecutive  months  of  actual 
experience  ending  March  31. 1981,  as 
adjusted  for  known  and  measurable 
changes  through  December  31, 1981. 
TNGL  states  that,  in  addition  to  such 
general  rate  increase,  its  tariff  fihng 
makes  minor  conforming,  clarifying,  and 
updating  changes  in  certain  provisions 
of  its  tariff. 

TNGL  states  that  its  general  rate 
increase  is  necessary  so  as  to  provide  it 
with  the  minimum  return  necessary  to 
enable  it  to  maintain  its  credit  and 
financial  integrity  and  to  attract  the 
capital  which  it  will  require  and  to 
recover  increased  taxes  and  increased 
operating  and  maintenance  expenses.  It 
states  that  its  tariff  filing  proposes  no 
increase  in  depreciation  rates  and  is 
based  on  a  slightly  increased  rate  base 
and  slightly  reduced  sales  volumes. 

TNGL  states  that  its  tariff  filing  was 
served  upon  its  jurisdictional  customer, 
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Nashville  Gas  Company,  and  the 
affected  state  commission,  the 
Tennessee  Public  Service  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  on  or  before 
August  19, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23683  Filed  8-13-81:  8:45  amj 

auxnra  code  mso-«s-m 


[Docket  No.  CP81-391-000] 

Texas  Gas  Transmission  Corp.; 
Application 

August  11,  1981. 

Take  notice  that  on  June  22, 1981, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP81-391-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon' for 
the  12-month  period  commencing 
November  5. 1981.  and  operation  of 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  the  total  cost  of  the 
proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000  and  the  cost  for  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 


31. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  io 
any  hearing  therein  must  file  a  petition 
to  inter\'ene  in  accordance  with  the 
Commission's  Rules. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-23754  Filed  8-13-81:  I1.4S  <iin| 
BILUNG  COOE  64S0-8S-M 


[Docket  No.  CP81-438-000) 

Texas  Sea  Rim  Pipeline,  Inc.; 
Application 

August  11, 1981. 

Take  notice  that  on  July  29, 1981. 
Texas  Sea  Rim  Pipeline,  Inc. 
(Applicant),  P.O.  Box  71,  Conroe.  Texas 
77301,  filed  in  Docket  No.  CP81^38-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Natural  Gas  Pipeline  Company 
of  America  (Natural),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  a  wholly-owned  subsidiary 
of  The  Superior  Oil  Company  (Superior), 
proposes  to  transport  natural  gas 
produced  from  Outer  Continental  Shelf 
Block  9,  Sabine  Pass  area,  offshore 
Louisiana,  and  purchased  by  NaturaL  It 
is  submitted  that  such  gas  would  be 
delivered  to  Natural  at  the  outlet  side  of 
field  separation  facilities  located  on 
Superior's  existing  Platform  No.  2  in 
State  Pooled  Unit  Block  14L  in  the 
Sabine  Pass  area,  offshore  Texas. 
SubsequenUy,  it  is  stated,  such  gas 
woidd  be  transported,  pursuant  to  a 
transportation  agreement  dated 
December  1, 1980,  onshore  through 
Applicant's  existing  14-inch  pipeline  and 
delivered  to  Natural  at  an  existing  point 
of  interconnection  in  Jefferson  County. 
Texas. 

Applicant  estimates  by  mid- 
September  1981-the  volume  of  gas  to  be 
transported  would  be  approximately 
52,500  Mcf  per  day. 

For  such  transportation  service 
Applicant  proposes  to  charge  Natural  a 
rate  of  5.37  cents  per  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  «vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  > 

proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Na^Jral  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  t)efore  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interxene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23755  Filed  8-13-81.  8:45  ain| 
BILLINO  CODE  MSO-tS-M 


(Docket  No.  CP80-17] 

Trans-Anadarko  Pipeline  System, 
Successor  in  Interest  to  United  Gas 
Pipeline  Co.;  Environmental  Inspection 
of  the  Route  of  a  Proposed  Pipeline 

August  7, 1981. 

Notice  is  hereby  given  that  from 
August  18  to  August  20, 1981.  members 
of  the  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC) 
accompanied  by  technicians 
representing  Trans-Anadarko  Pipeline 
System  (Trans-Anadarko)  will  conduct 
an  environmental  inspection  of  the  route 
of  the  proposed  Trans-Anadarko 
Project.  The  inspection  will  be  made  by 
over-flight  of  the  proposed  route  in  a 
helicopter  rented  for  this  purpose. 

Further  information  can  be  obtained 
from  Alan  Bamett  of  the  Environmental 
Evaluation  Branch  at  (202)  357-9041. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23701  Filed  8-13-81: 84J  am] 
BILLING  CODE  MSO-tS-M 


[Docket  No.  TA81-2-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  FWng 

August  7, 1981. 

Take  notice  that  on  July  14. 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tfansco)  tendered  for 
filing  Twenty-First  Revised  Sheet  Nos. 
12  and  15  of  Second  Revised  Volume  No. 
1  and  Twenty-Seventh  Revised  Sheet 
No.  121  of  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff.  The  proposed  effective 
date  of  these  revised  tariff  sheets  is  May 
1. 1981. 

Transco  states  that  the  purpose  of  this 
filing  is  to  provide  for  the  elimination  of 
the  currently  effective  Louisiana  First 
Use  Tax  (LFUT)  Adjustment  of  4.4<  per 
dt  in  the  commodity  rate  or  delivery 
charge  of  Transcos  CD.  G.  OG,  E.  PS,  S- 
2,  ACQ  and  X-20  Rate  Schedules  which 
is  determined  pursuant  to  Section  25  of 
the  General  Terms  and  Conditions  of 
Second  Revised  Volume  No.  1  of 
Transco's  FERC  Gas  Tariff. 

On  May  26, 1981,  the  Supreme  Court 
issued  its  opinion  in  Maryland  v. 
Louisiana.  No.  86.  holding  that  the 


collection  of  the  LFUT  by  the  State  of 
Louisiana  is  unconstitutional.  That 
decision  has  been  implemented  by  the 
issuance  of  the  Court's  decree  issued 
June  15. 1981.  Furthermore,  the 
Commission  of  June  29, 1981.  issued  its 
"Order  Directing  Pipelines  To  Cease 
Collection  of  the  First  Use  Tax  From 
Their  Customers,  Terminating  Tracking 
of  the  First  Use  Tax  And  Requiring  the 
Filing  of  Revised  Rate  Tariff  Sheets" 
which  provides  that  the  pipelines  shall 
file  by  July  15, 1981.  revised  rate  tariff 
sheets  which  eliminate  from  their  tariffs 
the  current  adjustment  for  the  first  use 
tax. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
purchasers,  and  to  interested  State 
Commissions  and  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-23888  Filed  8-1S-81:  8:45  ami 
BILLING  CODE  84S0-8S-M 


(Docket  No.  TA81-2-29-001] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Tariff  Filing 

August  7, 1981. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  July  31, 1981 
Twenty-Second  Revised  Sheet  No.  12, 
Twenty-Second  Revised  Sheet  No.  15 
and  Fourth  Revised  Sheet  No.  16  to 
Second  revised  Volume  No.  1,  and 
Twenty-Eighth  Revised  Sheet  No.  121  to 
Original  Volume  No.  2  of  Transco's 
FERC  Gas  Tariff.  These  tariff  sheets, 
which  are  proposed  to  be  effective 
September  1. 1981,  reflect  a  net  decrease 
of  38.5$  per  dekatherm  (dt)  in  the 
commodity  or  delivery  charge  of 
Transco's  CD.  G.  OG,  E,  PS  and  S-2  rate 


•chedules,  a  net  decrease  of  39.6i  per  dt 
In  the  commodity  charge  under  the  ACQ 
rate  schedule,  and  a  net  increase  of  l.lt 
per  dt  in  the  delivery  charge  of  the  X-20 
rate  schedule. 

Transco  states  that  these  chages  have 
been  computed  in  accordance  with 
applicable  tracking  provisions  contained 
in  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  The  tracking  rate  change 
under  Transco's  PGA  clause  amounts  to 
a  decrease  of  39.6f  per  dt  in  the 
commodity  or  delivery  charge  in  its  CD. 
G.  OG,  E,  PS.  S-2  and  ACQ  rate 
schedules.  This  decrease  is  comprised  of 
a  48.5$  per  dt  decrease  in  the  Deferred 
Adjustment  offset  by  an  8.9i  per  dt 
increase  in  the  current  gas  cost 
adjustment.  The  decrease  in  the 
Deferred  Adjustment  represents  the 
difference  between  the  currently 
effective  Deferred  Adjustment  of  34.5( 
per  dt  and  the  proposed  Deferred 
Adjustment  of  (14.0)(  per  dt  required  to 
eliminate  the  credit  balance  of 
$(61,618,142)  accumulated  in  Transco's 
Unrecovered  Purchased  Gas  Cost 
Account  at  June  30, 1981  over  the  six- 
month  period  commencing  September  1, 
1981.  Transco  further  states  that  its 
tracking  rate  change  to  reflect 
curtailment  credits  is  an  increase  of  l.lt 
per  dt  in  the  commodity  or  delivery 
charge  under  its  CD,  G.  OG,  E,  PS,  S-2 
and  X-20  rate  schedules. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-23716  Filad  8-13-81: 84S  am| 
BtLLMO  COM  MW-M-M 
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[Projmrt  No.  4942-000] 

City  of  Ukiah,  Calif.;  Application  for 
Preliminary  Permit 

August  10,  1981. 

Take  notice  that  the  City  of  Ukiah 
(Applicant)  filed  on  June  23, 1981 ,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a}-825(r)]  for  Project  No. 
4942  known  as  the  Deep  Hole  Creek 
Project  located  on  Deep  Hole  Creek  in 
Mendocino  County,  California.  The 
application  is  on  file  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Honorable  Charles  Meyers,  Mayor,  City 
of  Ukiah,  203  South  School  Street, 
Ukiah,  California  95482. 

Project  Description — The  project 
would  consist  of:  (1)  a  150-foot  long,  5- 
foot  high  diversion  structure;  (2)  a  4,800- 
foot  long  diversion  channel;  (3)  a  1,800- 
foot  long  penstock:  (4)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
total  rated  capacity  of  4,500  kW;  and  (5) 
a  13-mile  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  17.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Deep  Hole  Creelc, 
Mendocino  Project  No.  4338  filed  on 
March  3, 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  C.F.R.  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  appHcations  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intevene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23693  Filed  8-13-81  B:45  am) 
BILLING  CODE  64S0-8S-M 


(Protect  No.  4943-000] 

City  of  Ukiah,  Calif.-  Application  for 
Preliminary  Permit 

August  10. 1981. 

Take  notice  that  the  City  of  Ukiah 
(Applicant)  filed  on  June  23, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)— 825(r)]  for  Project  No. 
4943  known  as  the  Beaver  Creek 
Hydropower  Project  located  on  Beaver 
Creek  in  Mendocino  County,  California. 
The  application  is  on  file  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Honorable 
Charles  Meyers,  Mayor,  City  of  Ukiah, 
203  South  School  Street.  Ukiah. 
California  95482. 

Project  Description — Thie  project 
would  consist  of:  (1)  a  350-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  5,000- 
foot  long  diversion  channel;  (3)  a  1,250- 
foot  long  penstock:  (4)  a  powerhouse  to 
contain  a  single  generating  unit  with  a 
total  rated  capacity  of  4,400  kW;  and  (5) 
a  11-mile  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  15.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibihty  of  constructing 
and  operating  the  proposed  project. 


Competing  Applications — ^Tliis 
application  was  filed  as  a  competing 
application  to  the  Beaver  Creek, 
Mendocino  Project  No.  4330  filed  on 
March  12, 1981,  by  Consolidated 
Hydroelectric.  Inc.  under  18  C.F.R.  S  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  appUcation  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Conmiission's  Riiles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or    PETITION  TO 
INTERVENE  ',  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc.  81-23894  Filed  8-13-81: 8:45  am\ 
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[Project  No.  4946-000] 

City  of  Ukiah,  Calif.;  Application  for 
Preliminary  Permit 

August  10,  1981 

Take  notice  that  the  City  of  Ukiah, 
California  (Applicant)  filed  on  June  23, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)l  for 
Project  No.  4946  to  be  known  as  the 
Cold  Creek  Hydropower  Project  located 
on  Cold  Creek  in  Mendocino  and  Glenn 
Counties,  California.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Charles 
Myers.  Mayor.  City  of  Ukiah.  203  South 
School  Street.  Ukiah.  California  95482. 

Project  Description — The  project 
would  consist  of  five  separate  facilities: 

Site  1  would  consist  of:  (1)  a  146-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  6,800-foot  long  diversion  channel;  (3)  a 
600-foot  long  penstock:  and  (4)  a 
powerhouse  to  contain  a  generating  unit 
with  a  rated  capacity  of  3,800  kW. 

Site  2  would  consist  of:  (1)  a  190-foot 
long.  5-foot  high  diversion  structure;  (2) 
a  3.800-foot  long  diversion  channel;  (3)  a 
450-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  generating  unit 
with  a  rated  capacity  of  3.700  kW. 

Site  3  would  consist  of:  (1)  a  118-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  5,500-foot  long  diversion  channel;  (3)  a 
1,560-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4,800  kW. 

Site  4  would  consist  of:  (1)  a  142-foot 
long,  5-foot  high  diversion  structure;  (2] 
a  5.300-foot  long  diversion  channel:  (3)  a 
800-foot  long  penstock;  and  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
4.800  kW. 

Site  5  would  consist  of:  (1)  a  lOS-foot 
long,  5-foot  high  diversion  structure;  (2) 
a  2.250-foot  long  diversion  channel;  (3)  a 
950-foot  long  penstock:  (4)  a  powerhouse 
to  contain  a  single  generating  unit  with  a 
rated  capacity  of  4,700  kW;  and  (5)  a 
new  12.5-kV  transmission  line 
connecting  the  five  facilities  and 
extending  to  an  existing  Pacific  Gas  and 
Electric  Company  Une. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  is  seeking  a  36-month  permit 
to  study  the  feasability  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Cold  Creek. 
Mendocino  Project  No.  4415  filed  on 


March  25. 1981.  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  no'ces  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  5  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  :omments. 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Sccmtar}'. 

\¥H  D(H'  S1-2'Jttns  Kilud  a-13-«:  8:4S  ami 
BILLING  CODE  64S0-(S 


(Docket  No.  CPei-411-0001 

United  Gas  Pipe  Une  Co.;  Application 

August  7,  luai. 

Take  notice  that  on  July  10. 1981, 
United  Gas  Pipe  Line  Company 


(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
411-000  an  apphcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  con'-  ^nience  and 
necessity  authorizing  the  establishment 
of  an  additional  delivery  point  for  the 
sale  and  delivery  of  natural  gas  to 
Entex.  Inc.  (Entex)  in  Calcasieu  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
its  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  and  conditions  of  an  existing 
^rvice  agreement  between  Applicant 
and  Entex  dated  April  17. 1979. 
Applicant  delivers  to  Entex  for  resale 
and  distribution  under  the  Lake  Charles 
Billing  Area  Unit  a  maximum  daily 
quantity  of  63,474  Mcf  of  natural  gas. 

Applicant  states  that  by  letter  dated 
June  19, 1981,  Entex  has  informed 
Applicant  that  it  desires  Applicant  to 
make  sales  and  deliveries  of  natural  gas 
under  the  aforesaid  existing  service 
agreement  at  an  additional  delivery 
point  on  Applicant's  existing  Cities 
Service  20-inch  line  near  Station  801  -|- 
35  located  in  Calcasieu  Parish, 
Louisiana.  It  is  stated  that  the  new 
delivery  point  hereinafter  referred  to  as 
City  Gate  No.  3  would  permit  Entex  to 
provide  gas  for  an  existing  customer. 

Applicant  states  that  in  order  to 
effectuate  gas  service  to  the  proposed 
City  Gate  No.  3  Entex  would  reallocate 
volumes  in  the  Lake  Charles  service 
area  as  set  forth  in  its  letter  to  Applicant 
dated  June  30, 1981.  Applicant  asserts 
that  no  increase  in  the  present  maximum 
daily  quantity  allocation  or  curtailment 
volumes  would  be  required  and  no  new 
construction  of  facilities  would  be 
necessary  hereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessay  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-23684  Filed  S-13-61:  8:  45  ami 
BILUNG  CODE  6450-SS-M 


[Docket  No.  CP81-431-0001 

United  Gas  Pipe  Line  Co.;  Application 

August  7, 1981. 

Take  notice  that  on  July  24, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
431-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  the  12-month  period 
commencing  November  13. 1981.  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abondoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  requests  waiver  of  cost 
limitations  as  set  forth  in  Section 
157.7(g).  Applicant  proposes  a  total  cost 
limitation  of  $5,607,400  with  no  single 
project  to  exceed  $841,000.  Such 
amounts,  it  is  asserted,  are  required 
because  of  the  inflationary  trend 
experienced  in  construction  costs  in 
recent  years.  Applicant  asserts  that 


absent  the  proposed  waiver  the  total 
amount  to  be  expended  hereunder 
would  be  limited  to  $3,000,000  with  a 
single  project  not  to  exceed  $500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
28, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  prodecure  herein  provided 
for,unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23731  Filed  8-13-81;  8:45  dni| 
BILUNG  COOE  e4S0-«S 


[Docket  No.  ER81-656-000] 
Washington  Water  Power  Co^  Filing 

August  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  4, 1981. 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  "Capacity 


Sales  Agreement"  between  Washington 
and  the  City  of  Seattle.  Department  of 
Lighting  (Seattle)  for  the  sale  of 
capacity.  Washington  states  that  tlie 
capacity  will  be  made  available  to 
Seattle  from  November  1. 1981.  through 
February  28. 1982. 

Any  person  desiring  to  be  heard  or  (o 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  proteste 
should  be  filed  on  or  before  August  31. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Sl-23771  Hied  S-lJ-Sl:  e4S  am| 
BtLUNGCOOE  C4S0-«S-« 


[Project  No.  4567-000] 

John  N.  Wet>sten  Application  for 
Preliminary  Permit 

August  11, 1981. 

Take  notice  that  Mr.  John  N.  Webster 
(Applicant)  filed  on  April  20, 1981.  and 
revised  on  June  26. 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  SS  791(a)- 
825(r)J  for  Project  No.  4567  known  as  the 
Gonic  Saw  Mill  Dam  Project  located  on 
the  Cocheco  River  in  Strafford  County. 
New  Hampshire.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  N. 
Webster,  P.O.  Box  1073,  Dover.  New 
Hampshire  03820. 

Project  Description — ^The  project 
would  consist  of:  (1)  the  existing  Gonic 
Saw  Mill  Dam,  an  80-foot  long,  22-foot 
high  concrete  gravity  structure  which  is 
owned  by  the  Gonic  Realty  Trust 
Company;  (2)  an  existing  325-foot  long 
powercanal;  (3)  an  existing  144-foot  long 
penstock:  (4)  a  reservoir  having  a 
surface  area  of  approximately  5  acres: 
(5)  a  proposed  powerhouse  with  an 
installed  generating  capacity  of  300  kW; 
and  (6)  appurtenant  works.  The 
Applicant  proposes  extensive 
rehabilitation  of  the  existing  works.  The 
Applicant  estimates  that  the  average 
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annual  energy  output  would  be  1,576,000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years,  during  which  time  Applicant 
would  investigate  the  engineering, 
economic  and  environmental  aspects  of 
the  project.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  license  or  exemption 
from  licensing.  Applicant  estimates  the 
cost  of  studies  under  the  permit  would 
be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  15. 1981,  either  the 
competing  application  itself  [See  18 
C.F.R.  §  4.33(a)  and  (d)  (1980)]  or  a 
notice  of  intent  (See  18  C.F.R.  §  4.33(b) 
and  (c)  (1980)]  to  Tile  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c). 

Agency  comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  15, 1981. 

FHing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  XPPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 


additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  t1-2Jeas  rilrd  »-13-81  a  4S  uml 
BILLINQ  COOC  MSO-tS-W 

I  Docket  No.  CP8 1-436-000) 

Western  Gas  Interstate  Co.; 
Application 

August  11. 1981. 

Take  notice  that  on  July  29. 1981, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building.  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP81-43&-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  to  be  used 
in  order  to  continue  the  sale  of  natural 
gas  to  Southern  Union  Gas  Company 
(Southern  Union],  a  division  of  Southern 
Union  Company  for  resale  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  4-inch  diameter  lateral  line 
approximately  2  miles  in  length  parallel 
to  an  existing  2-inch  lateral  line  known 
as  the  Plains  Lateral  in  Moore  County. 
Texas.  Applicant  states  that  the 
proposed  facilities  would  consist  of 
approximately  10,350  feet  of  4-inch  steel 
pipe,  20  feet  of  2-inch  pipe,  a  4-inch 
valve,  a  2-inch  valve,  a  valve  box  and 
appurtenances. 

Applicant  states  that  the  gas  which 
Western  uses  to  supply  Southern 
Union's  Plains  Lateral  customer 
requirements  has  been  purchased  from 
Diamond  Shamrock  Corporation 
(Shamrock).  It  is  further  stated  that 
delivery  to  Applicant  is  made  at  the 
tailgate  of  Shamrock's  McKee  Plant  and 
that  the  deliveries  to  customers  are 
made  at  the  terminus  of  Applicant's 
West  Line.  Applicant  asserts  that  over 
the  life  of  the  purchase  contracts  with 
Shamrock  the  deliverability  from  the 
wells  producing  on  the  dedicated 
acreage  thereunder  has  steadily 
decreased  and  that  the  decline  in  well 
deliverability  brought  with  it  the 
concomitant  decrease  in  deliveries  at 
the  tailgate  of  the  Shamrock  plant. 


Applicant  further  explains  that  it 
therefore  is  unable  to  meet  peak  day 
irrigation  customer  requirements  served 
off  the  lateral  because  the  decrease  in 
deliveries  has  caused  a  decrease  in 
delivery  pressure.  Applicant  asserts  that 
the  new  line  would  permit  it  to  have 
adequate  pressure  on  its  system  to 
provide  service  to  customers  at  the  tail 
end  of  the  system. 

Applicant  estimates  that  the  total  cost 
of  the  project  would  be  $66,721  which 
cost  would  be  financed  by  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  ll-237Se  Filed  t-IS-ai:  &4S  ami 
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I  Project  No.  4434-0001 

Wisconsin  Public  Power  Inc.  System; 
Application  for  Preliminary  Permit 

August  11. 1981. 

Take  notice  that  Wisconsin  Public 
Power  Inc.  System  (Applicant)  filed  on 
March  27, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a)- 
825(r)l  for  Project  No.  4434  known  as  the 
Mississippi  River  Lock  and  Dam  No.  6 
located  on  the  Mississippi  River  in 
Vernon  County,  Wisconsin,  and 
Houston  County,  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  L.  Olson,  Wisconsin  Public 
Power  Inc.  System,  P.O.  Box  927, 
Madison,  Wisconsin  53701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  generating  units 
having  a  total  installed  capacity  of 
17,540  kW;  (2)  proposed  69  KV 
transmission  lines;  and  (3)  appurtenant 
facilities.  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Enginee.'S,  and  the  Applicant's 
facilities  would  be  located  mostly  on 
U.S.  lands.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
86.800  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  to  determine  the  economic, 
environmental,  and  engineering 
feasibility  of  the  project.  In  addition, 
Federal,  State,  and  local  government 
agencies  would  be  consulted  concerning 
the  environmental  effects  of  the  project. 
Applicant  estimates  the  cost  of  the 
studies  would  be  $62,940. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mississippi  River  Lock 
and  Dam  No.  8  Project  No.  3622  filed  on 
October  31, 1980,  by  Mitchell  Energy 
Company,  Inc.  under  18  C.F.R.  §  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4434.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building, 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-23699  Filed  S-13-81: 8:45  am] 
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Western  Area  Power  Administration 

Floodplain/Wetlands  involvement 
Determination  for  Folsom-Nimbus  1 15- 
kV  Transmission  Line  Replacement 
Proposal;  Sacramento  County,  Calif. 

agency:  Western  Area  Power 

Administration,  DOE. 

action:  Notice  of  Floodplain/Wetlands 

Involvement  and  Opportunity  for 

Comment. 

summary:  The  Western  Area  Power 
Administration  (Western)  proposes  to 
replace  the  existing  6.6  miles  of  the 
Folsom-Nimbus  115-kV  transmission 


line  that  interconnects  the  hydroelectric 
powerplants  located  below  the  Folsom 
and  Nimbus  Dams  on  the  American 
River  in  Sacramento  Count)'.  California. 
The  transmission  line,  which  spans  the 
American  River  at  three  locations,  was 
constructed  in  1955.  The  need  to  replace 
the  line  is  attributed  to  deterioration  of 
the  existing  wood  poles  which  was 
brought  about' partly  by  the  acorn 
woodpeckers.  The  deteriorated 
condition  of  the  wood  poles  has  resulted 
in  increased  maintenance  and  potential 
hazard  to  both  Government 
maintenance  crews  and  the  public. 
Western  is  proposing  to  replace  existing 
wood-pole  structures  with  steel 
structures. 

Western  has  determined,  based  on  a 
review  of  the  Federal  Insurance 
Administration's  (Department  of 
Housing  and  Urban  Development)  Flood 
Hazard  Boundary  Maps  for  the  area  and 
discussions  with  personnel  of  the 
California  Department  of  Fish  and 
Game,  that  the  proposal  may  involve 
activities  within  fioodplain/wetlands 
areas.  As  required  by  Department  of 
Energy  regulations  810  CRF  1022. 
Western  will  prepare  a  fioodplain/ 
wetland  assessment.  Maps  and  further 
information  are  available  from  Western 
at  the  address  shown  below.  Public 
comments  or  suggestions  regarding 
Western's  activities  in  these  particular 
fioodplain/wetlands  areas  are  in\ited. 

DATES:  Any  comments  are  due  on  or 
before  August  31, 1981. 

ADDRESS:  Send  comments  or 
suggestions  to:  Mr.  David  G.  Coleman. 
Area  Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration. 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

Issued  at  Golden.  Colorado  August  3. 1961. 
William  H.  Clagett, 
Deputy  Administrator. 
|FR  Doc.  81-23629  Filed  6-1»-«:  8:4S  aail 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tA-6-FRL-1908-5] 
Approval  of  PSO  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  Prevention  of  Significant 
Deterioration  (PSD)  permits  to  the 
following: 

1.  Shintech,  Inc.  PSD-TX-327.  modificatioa 
of  the  existing  polyvinyl  chloride  plant 
located  at  5618  Highway  332  East  in  Freeport 
Brazoria  County,  Texas; 
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2.  Panhandle  Eastern  Pipeline  Company, 
PSD-TX-320— Armor  Compressor  Station, 
PSD-TX-321— Warren  Compressor  Station, 
PSD-TX-322— Tumbleweed  Compressor 
Station,  located  in  Carson  County,  Texas: 

3.  Phillips  Petroleum  Company,  PSD-TX- 
314.  modification  of  the  Giddings  natural  gas 
treating  and  conditioning  plant  located  on 
Stale  Highway  448  in  Giddings.  Fayette, 
County,  Texas; 

4.  Southwestern  Portland  Cement 
Company,  PSD-TX-351,  modification  of  the 
existing  cement  plant  located  on  U.S. 
Highway  66, 18  miles  west  of  Amarillo,  Potter 
County,  Texas; 

5.  Colorado  Interstate  Gas  Company,  PSD- 
OK-358,  construction  of  a  natural  gas 
compressor  station  to  be  located  3  miles 
southeast  of  Forgan,  Beaver  County, 
Oklahoma; 

6.  Odessa  Natural  Gas  Company.  PSD-TX- 
368.  modification  of  the  existing  gas 
compressor  station  located  approximately  7 
miles  south  of  Cisco  on  U.S.  Highway  183  in 
Eastland  County.  Texas; 

7.  Guardian  Industries.  PSD-TX-370, 
construction  of  a  float  glass  facility  to  be 
located  on  U.S.  Highway  287. 1.5  miles 
southeast  of  Corsicana,  Navarro  County, 
Texas; 

8.  Sun  Gas  Company,  PSD-TX-372, 
modification  of  the  existing  Jameson  natural 
gas  processing  facility  located  1  mile  south  of 
Silver,  Coke  County,  Texas; 

9.  Gulf  States  Utilities  Company,  PSD-LA- 
292,  modification  of  the  Willow  Glen 
generating  station  located  on  State  Highway 
30,  approximately  16  miles  South  of  Baton 
Rouge  and  1  mile  northwest  of  Saint  Gabriel. 
Iberville  Parish,  Louisiana; 

10.  Southwestern  Electric  Power  Company, 
PSD-TX-130.  construction  of  a  1440  MW  coal 
fired  steam  electric  generating  facility  to  be 
located  11  miles  southwest  of  Canton.  Van 
Zandt  County.  Texas: 

11.  Mapco  Alcohol  Fuel.  Inc..  PSD-TX-374. 
construction  of  a  power  alcohol  production 
facility  to  be  located  at  Schroeter  Industrial 
Park.  Cactus,  Moore  County,  Texas: 

12.  BASF-Wyandotte  Corporation,  PSD- 
LA-369,  construction  of  a  waste  gas  boiler  at 
the  Geismar  Chemical  Complex,  Ceismar. 
Ascension  Parish.  Louisiana; 

13.  Southwestern  Portland  Cement 
Company,  PSD-TX-352,  modification  of  the 
existing  cement  plant  located  on  U.S. 
Highway  80,  20  kilometers  southwest  of 
Odessa,  Ecter  County,  Texas; 

14.  Shell  Oil  Company,  PSE>-TX-360. 
addition  of  2  compressors  to  the  existing 
North  Cross  Devonian  Units  CO,  injection 
facilities  located  5  miles  west  of  McCamey  on 
State  Highway  67,  Upton  County,  Texas: 

15.  Georgia-Pacific  Corporation,  PSD-LA- 
341,  construction  of  a  wood-fired  boiler  at  the 
existing  kraft  pulp  mill  located  on  the  east 
bank  of  this  Mississippi  River,  2  miles  south- 
southwest  of  Port  Hudson,  East  Baton  Rouge 
Parish,  Louisiana: 

16.  Arkansas  Eastman  Company,  PSD-AR- 
311,  modification  of  the  existing  chemical 
process  plant  located  approximately  10  miles 
southwest  of  Batesville,  Independence 
County,  Arkansas; 

17.  Georgia-Pacific  Corporation,  PSD-AR- 


317,  modification  of  the  existing  wood 
processing  plant  located  on  1st  Avenue  in 
Crossett,  Ashley  County,  Arkansas; 

18.  Southern  Natural  Gas  Company,  PSD- 
LA-85  (amended)  construction  of  4  new 
reciprocating  compressors  and  associated 
healers  to  develop  a  new  gas  storage 
reservoir  in  the  Peltit  zone  of  the  Bear  Creek 
Field  to  be  located  near  the  existing  facilities 
at  the  Bienville  Compressor  Station  114  milea 
northeast  of  Bienville,  Bienville  Parish. 
Louisiana; 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  regulations  at  40 
CFR  52.21,  as  amended  August  7, 1980. 
The  time  period  estabhshed  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
ander  5  U.S.C.  704.  a  prerequisite  to  the 
seelcing  of  judicial  review  of  the  fmal 
agency  action.  No  petitions  for  review  of 
these  permits  have  been  filed  with  the 
Administrator. 

Copies  of  the  applications  and  permits 
are  available  for  public  inspection  upon 
request  at  the  following  loaction: 
Environmental  Protection  Agency, 
Region  6,  Air  Enforcement  Branch.  1201 
Elm  Street,  First  International  Building, 
Dallas,  Texas  75270. 

Dated:  July  23. 1981. 
Frances  Phillips, 
Acting  Regional  Administrator,  Region  8. 

|FR  Doc  n-23740  FiM  S-IS-81;  S:4S  «m) 
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(A-«-FRL-190e-71 

ResciMion  of  PSO  Permits 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
rescinded  Prevention  of  Significant 
Deterioration  (PSD)  permits  for  the 
foUowring: 

1.  PSD-LA-200 — International  Paper 
Company,  for  the  construction  of  the 
Springhill  Wood  Products  Complex, 
Springhill.  Webster  County,  Louisiana; 

2.  PSD-TX-201a — International  Paper 
Company,  for  the  construction  of  the  New 
Boston  sawmill.  New  Boston,  Bowie  County, 
Texas; 

3.  PSD-TX-2aia— La  Gloria  Oil  and  Gas 
Company,  for  a  gasoline  and  diesel  products 
terminal,  Houston,  Harris  County,  Texas; 

4.  PSD-TX-227a— International  Business 
Machines,  for  a  printed  circuit  panel 
manufacturing  facility.  Austin.  Travis  County, 
Texas; 

5.  PS[^TX-266a — International  Business 
Machines,  for  a  ceramic  circuit  substrate 
manufacturing  facility.  Austin,  Travis  County, 
Texas; 

6.  PSD-TX-201a— Howmet  Turbine 
Components  Corporation,  for  a  torbine 


component  manufacturing  facility,  Wichita 
Falls,  Wichita  County,  Texas; 

7.  PSD-AR-1711a — Norton  Company,  for  a 
ceramic  material  production  facility.  Fort 
Smith,  Sebastian  County,  Arkansas; 

a  PSD-LA-152a — Sid  Richardson  Carbon 
and  Gasoline  Company,  for  a  carbon  black 
plant  (partial  rescission),  Addis,  West  Baton 
Rouge  Parish,  Louisiana; 

9.  PSD-LA-187a— Milchem,  Inc.,  for  a  50 
short  ton  barite  grinding  mill  addition,  Naw 
Orleans,  Orleans  Parish,  Louisiana: 

10.  PSD-TX-210a— Milchem,  Ine..  for  • 
barite  grinding  mill.  Galveston,  Galveston, 
Texas: 

11.  PSD-OK-251a— Milchem.  Inc..  for  a 
barite  grinding  mill.  Clinton,  Washita  County, 
Oklahoma; 

12.  PSD-TX-163a— Texas  Eastman 
Company,  for  an  ektasolve  glycol  ether  plant, 
Longview,  Harrison  County,  Texas: 

13.  PSD-OK-l64a— Conoco,  Inc.,  for  a  coke 
calciner  pilot  plant,  Ponca  City.  Kay  County. 
Oklahoma: 

14.  PSD-TX-207a— AMP  Turbo-scope,  Inc., 
for  a  pipe  coating  facility.  Houston,  Harris 
County.  Texas. 

These  permits  were  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  (40 
CFR  52.21).  as  in  effect  on  June  19, 1978. 

Part  52.21(w)  of  tl.e  PSD  regulations 
amended  on  August  7, 1980,  states  that 
any  owner  or  operator  of  a  stationary 
source  or  modification  who  holds  a 
permit  for  the  source  or  modification 
which  was  issued  under  40  CFR  52.21,  as 
in  effect  on  June  19, 1978.  may  request 
that  the  Adininistrator  rescind  the 
permit  or  a  particular  portion  of  the 
permit  if  the  applicant  shows  that  the 
PSD  regulations,  as  amended  on  August 
7, 198a  would  not  apply  to  the  source  or 
modification.  Each  of  these  sources  no 
longer  constitutes  a  major  stationary 
source  since  under  the  new  definition  of 
"potential  to  emit"  their  controlled 
emissions  will  be  less  than  250  tons  per 
year  for  any  pollutant  regulated  by  the 
Act.  Therefore.  EPA  determined  that  a 
PSD  permit  is  no  longer  required  for  the 
above  facilities  and  is  giving  notice  that 
it  has  rescinded  these  permits. 

Copies  of  the  applications,  permits, 
and  rescission  notices  are  available  for 
public  Inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency.  Region  6,  Air 
Enforcement  Branch,  1201  Elm  Street 
First  International  Building,  Dallas, 
Texas  75270. 

Dated:  July  28. 1981. 
Myron  O.  Knudson, 
Acting  Regional  Administrator,  Region  ft 

(PR  Ooc  n-23741  Filed  S-IS-SI:  S:4S  am] 
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[ER-FRL-1908-«] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  US  Environmental  Protection 
Agency. 

purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  part  1506.9)  during 
the  week  of  August  3, 1981  to  August  7. 
1981. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EISs'  listed  in  this  notice 
is  calculated  from  August  14, 1981  and 
will  end  on  September  28. 1981,  the  30- 
day  review  period  for  final  EISs;  as 
calculated  from  August  14, 1981  will  end 
on  September  14, 1981. 
Eis  AVAiLABiLmr.  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  OEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source: 

Information  Resources  Press,  1700 
North  Moore  Street,  Arlington,  Virginia 
22209  (703)  558-8270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460  (202)  245-3006. 

Dated:  August  11. 1981. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

DEPARTMENT  OF  AGRICULTURE 

FS:Draft — Alaska  Regional  Plan, 
Standards  and  Guidelines.  Alaska;  the 
review  period  for  this  Elb  nas  been 
extended  until  November  6. 1981  (EIS 
ORDER  #810610) 
SCS:Draft— Upper  Chester  River 
Watershed  Plan.  Delaware  and 
Maryland  (EIS  ORDER  #810608) 
SCSiFinal— Baiting  Brook  Watershed 
Protection,  Middlesex  County, 
Massachusetts  (EIS  ORDER  #810615) 

ARMY  CORPS  OF  ENGINEERS 

Draft — Chesapeake  City  Bridge 
Construction.  Cecil  County,  Maryland 
(EIS  ORDER  #810611) 
Final — Pinole  Shoal  and  Mare  Island 
Strait  Deepening,  Solano  County. 
California  (EIS  ORDER  #810633) 


Final — Jacksonville  Harbor  Navigation 
Improvement,  Duval  County^  Florida 
(EIS  ORDER  #810636) 
Final — Perry  Creek  Flood  Control, 
Woodbury  and  Plymouth  Counties,  Iowa 
(EIS  ORDER  #810628) 
Draft  Supplement — Noncoimah  Creek 
Flood  Control  Plan.  Mississippi  and 
Tennessee  (EIS  ORDER  #810624) 
Final  Supplement — Taylors  Bayou 
Drainage  and  Flood  Control,  Jefferson 
County,  Texas  (EIS  ORDER  #810614) 
Final  Supplement — Cape  May  City 
Beach  Erosion  Control,  Cape  May 
County,  New  Jersey  (EIS  ORDER 
#810629) 

DEPARTMENT  OF  COMMERCE 

NOAA:Final — Chesapeake  Bay 
Estuarine  Sanctuary,  Grant,  Somerset 
and  Aime  Arundel  Counties,  Maryland 
(EIS  ORDER  #810637) 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Draft — Applewood  Village,  Mortgage 
Insurance.  Lehigh  County,  Pennsylvania 
(EIS  ORDER  #810622) 
Draft — Brook  Hollow  Development. 
Mortgage  Insurance,  Uinta  County. 
Wyoming  (EIS  ORDER  *810617) 
104H:Draft — ^National  City  Downtown 
Redevelopment,  CDBG,  San  Diego 
County.  California  (EIS  ORDER 
#810623) 

DEPARTMENT  OF  THE  INTERIOR 

FWSrFinal— Kealia  Pond  National 
Wildlife  Refuge,  Maui,  Hawaii  (EIS 
ORDER  #810634) 

DEPARTMENT  OF  TRANSPORT A'HON 

FRA:Final— I-180/Hoffman  Corridor. 

Alameda  and  Contra  Costa  Counties, 

California  (EIS  ORDER  #810631) 

FHWA:Final— I-264/Watterson 

Expressway.  Jefferson  County,  Kentucky 

(EIS  ORDER  #810621) 

FHWA:Final— 1-69  Construction,  US  127 

to  Existing  1-69,  Clinton  and  Shiawassee 

Counties,  Michigan  (EIS  ORDER 

#810638) 

FHWAFinal— TN-32,  US  25E, 

Appalachian  Corridor  "S",  Grainger 

County.  Tennessee  (EIS  ORDER 

±^810620) 

FHWA:Final— 1-27  Extension.  Loop  289 

North  to  Loop  289  South,  Lubbock 

County.  Texas  (EIS  ORDER  #810618) 

FHWAtFinal— I-IO  and  1-35 

Improvement,  Bexar  County,  Texas  (EIS 

ORDER  #810630) 

FRA:Final — Mystic  River  Bridge  and 

Approaches,  Replacement  New  London 

County,  Connecticut  (EIS  ORDER 

#810616) 

ENVIRONMENTAL  PROTECTION  AGENCY 

EPAl:Final — South  Essex  Sewerage 
District  Relief  Interceptor.  Essex  County, 
Massachusetts  (EIS  ORDER  #810635) 


EPAIO-J'ina]— City  of  Post  Falls 

Wastewater  Treatment  Facilities.  Grant 

Kootenai  County.  Idaho  (EIS  ORDER 

#810612) 

EPAIO-J'inal— Boise.  Eagle  and  Ada 

Coimty  Wastewater  Management  Plan. 

Ada  County,  Idaho  (EIS  ORDER 

#810613) 

EPAlOiFinal — Spokane  Wastewater 

Management  Plan.  Grant.  Spokane 

County.  Washington  (EIS  ORDER 

#810619) 

EPAlO:Final— Lake  Washington/Green 

River  Wastewater  Management  Plan. 

King  County,  Washington  (EIS  ORDER 

#810627) 

FEDERAL  ENERGY  REGULATOSY 
COMMISSION 

Final — ^Terror  Lake  Hydroelectric 
Project,  Licenses,  Alaska  (EIS  ORDER 
#810626) 

GENERAL  SERVICES  ADMINISTR.\T10N 

Draft — San  Luis  Border  Station. 
Construction,  Yuma  County,  Arizona 
(EIS  ORDER  #810609) 
EXTENSION:  Draft— Federal  Triangle 
Master  Plan,  Washington.  D.C — 
published  FR  July  31, 1981— the  re\iew 
period  for  this  EIS  has  been  extended 
until  September  23. 1981  (EIS  ORDER 
#810593) 

NUCLEAR  REGULATORY  COMMISSION 

Draft — Washington  Nuclear  Project 
Number  2,  License,  Benton  County. 
Washington  (EIS  ORDER  3^810632) 

TENNESSEE  VALLEY  AUTHORITY 

Final— Watts  Bar  Heat  Utilization 
Demonstration  Park.  Rhea  County, 
Tennessee  (EIS  ORDER  s^810625) 

|FR  Ooc  S1-Z36ie  Filed  S->3-81  &45  arr.) 

Blujwo  cooe  «S«S  W-M 


(ER-FRL-1901-1] 

Las  Virgenes-Triunfo-Malibu-Topanga 
Areawide  Facilities  Plan  Environmental 
Impact  Statement  (EIS);  Withdrawal  of 
Notice  of  Intent  To  Prepare  an  EIS 

AGENCY:  Environmental  Protection 
Agency,  Region  IX.  San  Francisco. 
ACTION:  Withdrawal  of  Notice  of  Intent 
To  Prepare  an  Environmental  Impact 
Statement. 

summary:  On  February  9. 1979.  EPA 
Region  IX  issued  a  Notice  of  Intent  to 
prepare  an  Addendum  Environmental 
Impact  Statement  (EIS)  for  the  Las 
Virgenes-Triunfo-Malibu-Topanga 
Areawide  Wastewater  Facilities  Plan 
(Efiluent  Disposal  Project).  EPA  is 
withdrawing  that  Notice  at  this  time  due 
to  developments  that  have  led  to  the 
elimination  of  Federal  grant  funding  for 
the  eitluent  disposal  project.  EPA 
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reserves  the  right  to  initiate  a  new  EIS 
or  take  other  appropriate  actions  under 
the  National  Environmental  Policy  Act 
of  1969  if  at  some  time  EPA  is  involved 
in  funding  an  effluent  disposal  system.  If 
a  new  action  is  initiated,  notice  will  be 
given  at  that  time. 
DATE  Effective  August  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Sutherland.  California 
Branch.  Water  Division.  Environmental 
Protection  Agency.  Region  IX.  (415)  556- 
8038. 

Dated:  August  10. 1981. 
Thomas  R.  Sheckells, 
Acting  Director.  Office  of  Federal  Activities. 

|FR  Doc.  ai-Z3819  Filed  ^-X3-»V.  8:45  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Plain  English  VHF  Marine  Rules  Now 
Available  From  GPO 

August  5. 1981. 

The  Private  Radio  Bureau  announced 
today  that  the  pamphlet  "How  To  Use 
Your  VHF  Marine  Radjo"  is  available  by 
mail  order  from  the  U.S.  Government 
Printing  Office. 

The  pamphlet  contains  rules  in  Part 
83.  Subpart  CC.  which  the  FCC  adopted 
last  year  as  "simplified  rules  for 
recreational  boaters."  These  rules  were 
rewritten  in  plain  language  for  boaters 
who  use  VHF  marine  radio  voluntarily 
for  their  own  safety  and  convenience. 

The  pamphlet  also  contains  an 
appendix.  "VHF  Marine  Channel  Usage 
Guide."  illustrating  how  the  different 
VHF  channels  should  be  used.  The 
appendix  is  a  reprint  of  the  popular 
guide  first  published  by  the  Field 
Operations  Bureau  in  1979. 

"How  To  Use  Your  VHF  Marine 
Radio"  may  be  ordered  by  Stock 
Number  004-000-00386-1  from  the 
Superintendent  of  Documents. 
Washington,  DC  20402.  Single  copies  are 
$2.50  each  ($3.15,  foreign),  but  they  are 
also  being  sold  in  packages  of  100  for 
$39.00  ($48.75.  foreign].  Mail  orders 
should  include  checks  or  money  orders 
payable  to  Superintendent  of 
Documents. 

Orders  may  also  be  placed  at  GPO 
Bookstores,  which  are  located  in  the 
following  cities  (listed  alphabetically  by 
State):  Birmingham.  AU  Los  Angeles 
and  San  Francisco.  CA:  Denver  and 
Pueblo.  CO;  Washington,  DC; 
Jacksonville,  FL;  Atlanta,  GA;  Chicago. 
IL;  Boston.  MA;  Detroit,  MI;  Kansas  City, 
MO;  New  York.  NY;  Cleveland  and 
Columbus.  OH;  Philadelphia.  PA;  Dallas 
and  Houston.  TX;  Seattle.  WA;  and 


Milwaukee.  WI.  Orders  may  also  be 
placed  on  the  Order  form  shown  here. 
WUliam  |.  Tric«rico. 

Secretary,  Federal  Cowmunicationa 
Commission. 

|FR  Doc.  Sl-23730  FiM  S-lS-fll:  MS  ami 
WLLINO  cooe  (TIl-OI-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  FEMA  REP-NH-I] 

New  Hampshire  Radiological 
Emergency  Response  Plan 

AQENCY:  Federal  Emergency  ^ 

Management  Agency. 

ACTION:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
State  of  New  Hampshire,  by  letter  of 
transmittal  dated  fuly  7. 1981,  has 
submitted  its  radiological  emergency 
plans  to  the  FEMA  Region  I  Office. 
These  plans  support  the  Vermont 
Yankee  Nuclear  Power  Station  in 
Vernon.  VT,  and  the  Yankee  Rowe 
Nuclear  Power  Station  in  Rowe.  MA. 
DATE  PLANS  RECEIVED:  July  17.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  M.  Sparks.  Regional  Director. 
FEMA  Region  I.  Room  444.  John  W. 
McCormack  Post  Office  and  Courthouse 
Building,  Boston,  MA  02109,  617/223- 
4741. 

SUPPLEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  350.8).  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  45  CFR  42341.  the  State 
Radiological  Emergy  Plan  for  the  State 
of  New  Hampshire  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  I  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone  of 
the  nuclear  power  plants.  For  the 
Vermont  Yankee  Nuclear  Power  Station, 
plans  are  included  for  the  towns  of 
Chesterfield.  Hinsdale.  Richmond. 
Swanzey.  Winchester,  and  for  the  City 
of  Keene  which  will  serve  as  a  host 


community.  For  the  Yankee  Rowe 
Atomic  Power  Station  plans  are 
included  for  the  ingestion  pathway 
exposure  only.  There  are  no  New 
Hampshire  towns  within  the  10-mile 
Emergency  Planning  Zone  of  the 
Yankee-Rowe  Nuclear  Power  Station. 

Copies  of  the  plan  are  available  for 
review  at  the  FEMA  Region  I  Public 
Affairs  Office.  Room  435,  John  W. 
McCormack  Post  Office  and  Courthouse 
Building,  Boston,  MA  02109.  Copies  will 
be  made  available  upon  request  in 
accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  subpart  C  of  44 
CFR  Part  5.  There  are  262  pages  in  the 
document;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 

Copies  of  the  plan  are  also  available 
from  the  State  of  New  Hampshire  Civil 
Defense  Agency.  One  Airport  Road, 
Concord.  NH  03301. 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  David  M. 
Sparks,  Regional  Director,  at  the  above 
address  on  or  before  September  14. 1981. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plan.  Details  of  this 
meeting  will  be  announced  in  the 
"Keene  Sentinel"  and  the  "Winchester 
Star",  at  least  two  weeks  prior  to  the 
scheduled  meeting.  Local  radio  and 
television  stations  will  be  requested  to 
announce  the  meeting. 
David  M.  Sparks, 
Regional  Director. 
July  28, 1981. 

|FR  Doc.  n-23839  Filed  S-IS-di  8:4}  anil 
WLLINO  cooe  •7ia-«1-« 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Proposed  Accounting  Guideline; 
Accrual  Accounting;  Request  for 
Comment 

AOENCY:  Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Proposed  accounting 
guideline — accrual  accounting. 

summary:  The  Federal  Financial 
Institutions  Examination  Council  has 
under  consideration  a  proposal  to 
recommend  a  uniform  accounting, 
guideline  for  adoption  by  the  three 
federal  bank  supervisory  agencies  (the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
the  Comptroller  of  the  Currency).  This 
guideline  would  require  the  use  of 
accruai  accounting  by  all  insured 
commercial  and  state  chartered  mutual 
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savings  banks  both  for  the  maintenance 
of  accounts  and  for  reports  to  the 
agencies.  The  Council  is  considering  this 
proposal  in  light  of  its  responsibiliUes  to 
promote  consistent  and  effective 
supervisory  practices  among  these 
agencies. 

EFFECTIVE  DATE:  Comments  on  this 
proposed  accounting  guideline  must  be 
received  on  or  before  October  15. 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  Executive  Secretary,  Federal 
Financial  Institutions  Examination 
Council,  490  L'Enfant  Plaza.  S.W., 
Washington,  D.C.  20219.  (Area  code  202- 
447-0939)  Comments  will  be  available 
for  public  inspection  and  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
RhogerH.  Pugh,  Chairman.  Reports  Task 
Force.  Federal  Financial  Institutions 
Examination  Council,  490  L'Enfant 
Plaza,  S.W..  Washington,  D.C.  20219. 
(Area  code  202-447-1587). 
SUPPLEMENTARY  INFORMATION:  Drafting 
information:  The  principal  drafter  of  this 
document  was:  Rhoger  H.  Pugh, 
Chairman,  Reports  Task  Force,  Federal 
Financial  Institutions  Examination 
Council. 

The  proposal  under  consideration  by 
the  Council  is  b&sed  on  concern  that 
accrual  accounting  its  pertinent  and 
necessary  to  the  accuracy  of  financial 
reports  used  for  internal  management, 
shareholder,  and  other  public  disclosure 
and  regulatory  purposes. 

If  the  Council  elects  to  recommend  to 
the  agencies  that  accrual  accounting  be 
required,  all  insured  commercial  and 
state  chartered  mutual  savings  banks 
..would  have  to  maintain  their  accounts 
and  prepare  their  Reports  of  Condition 
and  Income  on  an  accural  accounting 
basis.  This  requirement  would  become 
effective  as  of  January  1. 1983  for  banks 
with  assets  of  $10  million  or  more,  and 
on  January  1. 1985  for  banks  with  assets 
of  less  than  $10  million.  However,  banks 
choosing  to  report  Trust  Department 
income  on  a  cash  basis  could  do  so. 

Banks  in  both  size  categories  that 
currently  maintain  their  books  on  a 
modified  cash  basis  would  be 
encouraged  to  convert  to  an  accrual 
system  prior  to  the  dates  specified 
above. 

Accrual  accounting  means  the 
establishment  of  recording  procedures 
whereby  all  material  items  of  income 
and  expense  are  consistently  recognized 
in  the  periods  in  which  they  are  earned 
and  incurred. 

Background:  Beginning  in  1969,  banks 
with  assets  of  more  than  $50  miUion 
were  required  to  file  their  Reports  of 
Condition  and  Income  on  an  accrual 
basis.  In  1970,  that  criterion  was 
reduced  to  $25  million.  Smaller  banks 


have  been  allowed  to  report  on  a 
modified  cash  basis  since  1969.  i.e., 
income  and  expenses  may  be  reported 
on  a  cash  basis  except  for  installment 
credit  loan  income,  bond  premium 
amortization,  depreciation  of  fixed 
assets  and  income  taxes  which  must  be 
reported  on  an  accrual  basis.  These 
reporting  standards  have  lead  virtually 
all  banks  over  425  million  in  assets  to 
adopt  accrual  accounting  for  internal 
bookkeeping  purposes  as  well.  Over  the 
last  several  years  both  the  Federal 
Deposit  Insurance  Corporation  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  required  new  banks  to 
institute  accrual  accounting  as  a 
condition  of  being  chartered  or  insured. 
Furthermore,  many  banks  with  assets  of 
less  than  $25  million  have  voluntarily 
adopted  accrual  accounting. 

Rationale  for  the  Proposal:  There  is 
some  concern  that  those  Reports  of 
Condition  and  Income  filed  with  the 
three  federal  bank  supervisory  agencies 
that  are  prepared  on  a  modified  cash 
basis  do  not  satisfactorily  portray  a 
bank's  financial  position  and  results  of 
operation,  thereby  making  it  more 
difficult  for  the  agencies  to  discharge 
their  supervisory  responsibilities.  Also, 
to  the  extent  that  reports  prepared  on  a 
modified  cash  basis  are  relied  upon  by 
the  public,  there  is  concern  that  the 
financial  data  presented  therein  may 
also  be  subject  to  misinterpretation, 
furthermore,  bank  financial  records 
maintained  on  a  modified  cash  basis 
may  not  provide  management,  including 
bank  directors,  with  reliable  information 
to  measure  the  bank's  financial 
performance  and  reports  prepared  from 
such  records  may  not  provide 
shareholders  with  an  adequate 
presentation  of  the  bank's  financial 
condition. 

Accrual  accounting  requires 
recognition  of  revenues  and  expenses  in 
the  periods  to  which  they  are 
attributable.  Under  a  cash  basis 
accounting  system,  revenues  and 
expenses  are  recorded  when  cash  is 
received  or  remitted.  In  cases  where 
cash  flows  associated  with  assets  and 
liabilities  do  not  occur  regularly  over  the 
life  of  an  instrument  that  spans  more 
than  one  accounting  period,  significant 
distortions  may  result  from  use  of  a  cash 
basis. 

In  the  past  when  interest  rates  were 
lower  and  less  volaUle.  banks  with 
stable  patterns  of  operation  were  likely 
to  have  reported  similar  results  of 
operation  using  either  accounting 
method.  However,  the  operating  results 
reported  on  a  cash  basis  and  those 
derived  from  accrual  accounting  may 
differ  significantly  in  the  current 


environment  of  rapidly  changing 
banking  practices,  portfolio  patterns, 
and  interest  rates.  The  loss  of  traditional 
low  cost  deposits  and  increased 
competition  have  forced  banks  to  offer 
new  higher  cost  deposit  instruments  and 
services.  Financial  information  derived 
from  cash  basis  accounting  docs  not 
reflect  the  effects  of  such  changes  in  a 
timely  manner.  Conversely,  accrual 
accounting,  by  recording  the  effects  of 
such  changes  as  they  occur,  provides  a 
more  timely  portrayal  of  an  institution's 
performance  and  condition,  and  is  more 
pertinent  to  the  needs  of  management, 
shareholders,  and  supervisors.  Even  if. 
as  has  been  suggested,  the  managers  of 
small  banks  have  a  "good  feel"  for  their 
institutions'  performance,  or  succed.  in 
an  informal  way.  in  adjusting  cash  basis 
records  to  reflect  major  accrual  items  for 
internal  bank  use,  other  users  of  bank 
financial  data,  including  minority 
shareholders  and  regulators,  would  not 
have  access  to  such  impressions  or 
adjustments. 

Cost  and  Benefits  of  the  Proposal: 
Requiring  smaller  banks  to  adopt 
accrual  accounting  would  impose  some 
burden  on  affected  institutions.  In  an 
effort  to  minimize  the  immediate  impact 
of  that  burden,  the  Council  contemplates 
a  fairly  long  lead  time  for  the 
implementation  of  the  proposed 
guidelines.  The  smallest  of  the  affected 
banks,  those  with  assets  of  less  than  $10 
million,  would  be  given  three  full 
calendar  years  to  plan  for  and 
implement  conversion. 

A  survey  undertaken  by  the  Council 
in  March  revealed  that  of  7,500  banks 
with  resources  of  less  than  $25  million, 
approximately  3.800  were  reporting  on  a 
modified  cash  basis.  Of  these  about 
2.100  banks  have  assets  of  between  $10- 
425  million  and  1,700  have  assets  of  less 
than  $10  million. 

Survey  Estimates  of  Number  of  Insured 
Commercial  Banks  Wnh  Assets  of  Less 
Than  $25  MHIion 

(Reporting  on  accrual  ¥S  mottted  cash  bass] 


*"'**  percentage      .^L!?'       uaicanlaua 


Under  $10 

millmn 1.102  39 

S10-S2S  mi«Kin U17  S6 

Total „.-.  3,719  SO 


1.72S  61  r830  100 
2.0S9  44  4.676  100 
3.787    SO      7.S06    100 


The  survey  also  endeavored  to 
ascertain  the  costs  associated  with 
conversion  to  and  maintenance  of  an 
accrual  accounting  system.  The  survey 
results  indicated  a  median  cost  to 
convert  &om  a  modified  cash  to  an 
accrual  basis  of  approximately  $2,000 
per  bank  plus  additional  operating  costs 
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of  $1,000  per  year.  Thus,  the  cost  to  the 
3,800  affected  banks  would  aggregate 
about  $8  million,  with  additional 
operating  expenses  for  those  banks, 
aggregating  $4  million  per  year. 

Since  virtually  all  new  banks  must 
adopt  accrual  accounting,  it  has  been 
suggested  that  the  continuing  effects  of 
inflation  would  eventually  result  in  a 
disappearance  of  cash  basis  accounting 
in  banks  as  bank  footings  grow. 
However,  an  analysis  of  the  growth 
rates  of  banks  in  various  size  groups 
below  $25  million  has  revealed  that  it 
would  likely  take  seven  years  for  the 
average  bank  which  currently  has  assets 
between  $10-$25  million  to  reach  the  $25 
million  threshold,  and  sixteen  years  for 
the  average  bank  which  now  has  assets 
of  less  than  $10  million  to  attain  a  size 
of  $25  million. 

The  adoption  of  the  proposed  accrual 
accounting  guideline  would  assure 
certain  beneHts  for  the  banking  industry 
and  the  public.  The  accounting  records 
maintained  by  all  banks  would  conform 
to  general  accounting  standards  for 
recognition  of  income  and  expense. 
Bank  management  and  directors  would 
be  able  to  evaluate  their  institution's 
current  performance  and  plan  for  the 
future  using  financial  data  free  from  the 
distortions  associated  with  cash  basis 
accounting.  Publicly  available  financial 
data  from  these  institutions  would  be  a 
more  reliable  source  of  information  for 
shareholders  and  other  interested 
parties.  The  regulatory  agencies  would 
benefit  from  better  and  more 
comparable  data  for  supervisory 
purposes. 

Such  benefits,  though  clearly 
identifiable  and  generally 
acknowledged,  cannot  be  readily 
measured  in  dollar  terms  to  make  a 
direct  comparison  with  the  costs  of 
conversion  and  maintenance  identified 
by  the  survey.  There  is,  however,  one 
element  of  these  benefits  accruing  to 
affected  banks  themselves  that  can  be     . 
approximated  in  dollars.  If  the 
regulatory  agencies  can  rely  on  the 
monitoring  of  individual  banks  through 
analysis  of  regularly  reported  data,  the 
frequency  of  on-site  examinations  could 
be  reduced.  Such  reliance  depends  in 
considerable  part  upon  the  confidence 
which  the  agencies  can  reasonably  be 
expected  to  place  in  the  surveillance 
system  used  to  carry  out  monitoring  of 
bank  financial  condition.  That 
confidence  is  greatly  enhanced  for  those 
institutions  which  utilize  accrual 
accounting. 

To  the  extent  that  well  managed 
institutions  are  examined  less 
frequently,  the  costs  incurred  by  these 
banks  in  connection  with  on-site 


examinations  will  decrease.  Some 
estimates  have  indicated  that  these 
costs  amount  to  approximately  $2,000 
per  examination  for  banks  under  $25 
million  in  assets.  If  the  frequency  of 
examinations  were  reduced  by  20%,  and 
affected  3,500  institutions,  it  can  be 
calculated  that  in  the  aggregate.  $1.4 
million  per  year  would  be  saved  by 
these  banks.  These  are  rough  estimates 
and  the  Examination  Council  is 
particularly  desirous  to  receive 
comments  on  the  cost  to  banks  of  on-site 
examinations  and  on  the  desirability  of 
limiting  them. 

Beyond  the  reduction  in  costs  for 
affected  institutions  which  might  be 
achieved  as  a  result  of  decreased 
examination  frequency,  the  costs  of 
those  on-site  examinations  that  are 
conducted  would  be  reduced  if  such 
examinations  could  be  targeted  to 
concentrate  on  particular  problem  areas 
within  the  bank.  The  General 
Accounting  Office  has  urged  the  bank 
regulatory  agencies  to  develop  systems 
and  procedures  to  permit  such 
concentration  of  examination  effort.  As 
accrual  accounting  would  improve 
regulator  confidence  in  monitoring 
systems,  it  would  also  serve  this 
objective  as  well. 

Lastly,  monitoring  and  surveillance 
systems  fulfill  a  public  responsibility 
which  devolves  upon  the  regulatory 
agencies  to  identify  problem  institutions 
in  a  timely  and  efficient  manner.  Again, 
to  the  extent  that  accrual  accounting 
enhances  monitoring  systems,  this 
public  obligation  is  served. 

Issues  for  Specific  Comment:  The 
Examination  Council  seeks  comments 
on  any  and  all  of  the  aspects  of  this 
proposal,  but  would  particularly 
appreciate  comments  addressing  the 
following  points: 

1.  The  suitability  of  applying  the 
proposed  guideline  to  all  banks  or  only 
to  banks  over  a  certain  size. 

2.  The  time  periods  allowed  for 
implementation  of  the  proposed 
guideline. 

3.  The  estimated  costs  experienced  by 
banks  in  connection  with  on-site 
examinations. 

4.  The  benefits  to  be  derived  by 
affected  institutions  in  relation  to  the 
costs  which  they  would  actually  incur 
pursuant  to  conversion  to  accrual 
accounting. 

5.  The  rank  or  relative  worth  of  the 
beneHts  discussed  under  the  heading, 
"Cost  and  Benefits  of  the  Proposal." 

Comments  by  affected  banks  and 
other  financial  institutions,  the  public, 
banking  trade  associations,  the 
accounting  profession,  and  state 


regulatory  authorities  are  earnestly 
requested. 

Dated:  August  la  1981. 
Robert ).  Lawrence, 
Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council 

|FR  Doc.  n-23S51  PiM  »-13-n:  S:45  ami 
BILUNa  CODE  (721-01-41 


FEDERAL  MARITIME  COMMISSION 

lAgrMments  Nos.  T-3979,  T-3979-A.  T- 
3980  and  T-3980-A] 

Puerto  Rico  Ports  Auttwrlty  and 
Puerto  Rico  Maritime  Shipping 
Auttiorlty;  Availability  of  Finding  of  No 
Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  T-3979.  T-3979-A,  T- 
3980  and  T-3980-A  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  sag.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Under  the 
terms  of  Agreements  Nos.  T-3979  and 
T-3980,  between  the  Puerto  Rico  Ports 
Authority  (Authority)  and  the  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA),  PRMSA  will  be  granted  a 
right  of  preference  to  docking  and 
mooring  of  vessels  and  the  use  of  marine 
terminal  facilities  located  in  areas  at 
Puerto  Nuevo,  Puerto  Rico  designated  as 
Lot  }K-1  (Piers )  and  K)  and  Lot  B  (Pier 
L).  Agreements  Nos.  T-3979-A  and  T- 
3980-A,  between  the  same  parties,  lease 
to  PRMSA  for  its  exclusive  use  certain 
backup  and  marshalling  areas  at  Puerto 
Nuevo,  designated  as  Lot  )K-2  (Piers  ) 
and  K]  and  Lot  A  (Pier  L). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  C.F.R.  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  n-23737  Filed  a-13-<l.  S.4S  ani| 
■UJNaCOOC  STJO-OI-M 
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(Agreement  No.  9716-8] 

Japan  Line,  Ltd.,  et  al.;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessement,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  Nos.  9718-8  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  S4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  Under 
the  terms  of  the  agreement,  Japan  Line. 
Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd.. 
Mitsui  O.S.K.  Lines.  Ltd..  (MOL)  and 
Yamashita-Shinnlhon  Steamship  Co.. 
Ltd.  (Y.S.  Line)  will  be  permitted  to 
replace  two  old  vessels  with  two  new 
larger  ones,  this  increasing  the  total 
number  of  TEU's  parties  can  carry 
pursuant  to  the  agreement. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  C.F.R.  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C  Humey, 
Secretary. 

|FK  Doc  B1-2377S  Filed  B-13-81: 8:45  am| 
8IU.INQ  CODE  C730-01-H 


[Agreement  No.  T-3983] 

North  Carolina  Ports  Authority  and 
Trans-Freight  Lines,  Inc.;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-3983  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  S4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
agreement  is  between  North  Carolina 
State  Ports  Authority  (PA)  and  Trans- 
Freight  Lines,  Inc.  (TFL).  Under  the 
terms  of  the  agreement,  PA  will  lease  7.5 
acres  of  land  at  the  Port  of  Wilmington, 
North  Carolina  to  TFL  for  handling 
cargoes,  containers,  vehicles,  and 
storage  of  cargoes  incidental  to  the 


operations  of  TFL  as  a  containership 
service. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  C.F.R.  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Hurney, 
Secretary. 

IDoc.  81-23776  Filed  8-13-81;  845  am) 
BILLING  COOC  6730-01-M 


Application  for  Exemption  From 
Domestic  Trade  Tariff  Filing  and 
Financial  Reporting  Requirements; 
Puget  Sound  Tug  and  Barge  Co. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Commission  by  Puget  Sound  Tug  and 
Barge  Company  pursuant  to  section  35 
of  the  Shipping  Act,  1916,  for  exemption 
from  the  Intercoastal  Shipping  Act,  1933, 
and  the  Shipping  Act,  1916,  as  amended, 
and  regulations  applicable  thereunder, 
to  extend  Its  currently  effective 
exemption  (41  FR  6070).  scheduled  to 
expire  December  31, 1981,  Indefinitely  or 
at  least  for  a  period  of  seven  years 
beyond  1981  applicable  to  its  North 
Slope  operation. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10223,  or  may  inspect  the 
application  at  the  Field  Offices  located 
at  New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois  and  Hato  Rey,  Puerto 
Rico.  Interested  persons  may  submit 
comments  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C,  by  September  3. 1981.  An  original 
and  fifteen  copies  of  such  comments 
shall  be  submitted  and  a  copy  thereof 
served  on  apphcant. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  81-23S64  Filed  8-13-81:  8:45  am) 
BILLINQ  CODE  C730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 


Thursday,  September  3. 1981 
Thursday.  September  24. 1981 

These  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  SA08A. 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW. 
Washington.  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bai^gaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  S  U.S.Q 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53, 5 
U.S.C..  as  amended,  and  Erom  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
552b(c)(g](B].  "rhese  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  In  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
Information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 
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1900  E  Street,  NW,  Washington.  D.C. 
20415  (202-632-9710). 

Dated:  August  10. 1981. 
William  B.  Davidson,  |r., 

Chairman.  Federal  Prevailing  Rale  Advisory 
Committee. 

|FR  Doc  81-23653  Filed  g-13-«1:  B:45  ^iin| 
BILUNQ  CODE  SUS-OI-M 

FEDERAL  TRADE  COMMISSION 

"Tar,"  Nicotine  and  Cart>on  Monoxide 
Content  of  the  Smolce  of  187  Varieties 
of  Cigarettes:  Correction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction  of  the  Report  on  the 
"Tar."  Nicotine  and  Carbon  Monoxide 
Content  of  the  Smolce  of  187  Varieties  of 
Cigarettes  published  in  the  Federal 
Register  on  May  28, 1981. 


summary:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
May  28,  1981.  Due  to  a  computer 
programming  error,  the  Table  of  the 
smoke  of  187  varieties  of  cigarettes 
contained  carbon  monoxide  figures 
which  were  each  approximately  8 
percent  too  high. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  L.  Myers.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC.  20580  (202-724-1464) 
or  Harold  Pillsbury,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202-523-3559). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-15726,  appearing  in  the  Federal 
Register  issue  for  May  28, 1981.  46  FR 
28747,  the  Commission  published  figures 
on  the  "tar,"  nicotine  and  carbon 
monoxide  content  of  the  smoke  of  187 


varieties  of  domestic  cigarettes.  Due  to  a 
computer  programming  error,  the 
calculations  which  produced  the  carbon 
monoxide  figures  included  in  that 
publication  were  inaccurate.  The 
correct,  recalculated  carbon  monoxide 
figures  are  included  in  the  table  which 
follows.  Each  of  these  Hgures  is 
precisely  8  percent  less  than  the  figures 
previously  reported. 

The  computer  progiam  error  which 
affected  the  accuracy  of  the  carbon 
monoxide  figiu-es  previously  published 
does  not  in  any  way  affect  the  accuracy 
of  the  "tar"  and  nicotine  figures 
published  on  May  28, 1981,  nor  does  it 
affect  relative  ranking  of  the  domestic 
cigarette  brands  tested  in  terms  of  the 
carbon  monoxide  content  of  the  smoke 
of  these  cigarettes. 

WLUNO  COM  (TSO-OI-M 
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TAR'  ,  NICOTINE-  and  CARBON  MONOXIDE  CONTENT 

of  ONE-HUNDRED  EIGHTY  SEVEN  (187)  VARIETIES 

Of  DOMESTIC  CIGARETTES 


BRAND 


TYPE 


Alpine 

American  Lights 

American  Lights 

Arctic  yghts 

Arctic  Lights 

Aspen 

Aspen 

Belair 

Belair 

Benson  &  Hedges 

Benson  &  Hedges 

Benson  &  Hedges  100's 

Benson  &  Hedges  100's 

Benson  &  Hedges  100's 

Benson  &  Hedges  100's 

Benson  &  Hedges  Lights 

Benson  &  Hedges  Lights 

Brookwood 

Bull  Durham 

Camel' 

Camel" 

Camel  Lights" 

Camel  Long  Lights 

Carlton 

Carlton* 

Carlton 

Carlton 

Carlton 

Chesterfield" 

Chesterfield* 

Chesterfield* 

Chesterfield" 

Decade 

Decade 

Decade 

Doral 

Doral 

Doral  II 

Doral  II 

DuMaurier 

English  Ovals 

English  Qyals 

Eve 

Eve 

Eve 

Eve 

Fatima 

Galaxy 

Golden  Lights 

Golden  Lights 

Golden  Lights  100's         * 

Golden  Lights  100's 

Half  &  Half" 

Herbert  Tareyton 

Home  Run 

Iceberg  100's 

Kent  Micronite  II 

Kent  Micronite  II 

Kent  III 


king  size,  filter,  menthol 

120  mm,  filter 

120  mm,  filter,  menthol 

king  size,  filter,  menthol 

100  mm,  filter,  menthol 

king  size,  filter,  menthol 

100  mm,  filter,  menthol 

king  size,  filter,  menthol 

100  mm,  filter,  menthol 

reg.  size,  filter,  (hard  pack) 

king  size,  filter,  (hard  pac4<) 

100  mm,  filter,  (hard  pack) 

100  mm,  filter,  menthol,  (hard  pack) 

100  mm,  filter 

100  mm,  filter,  menthol 

100  mm,  filter 

100  mm,  filter,  menthol 

king  size,  filter,  menthol 

king  size,  filter 

reg.  size,  non-filter 

king  size,  filter 

king  size,  filter 

100  mm,  filter 

king  size,  filter,  (hard  pack) 

king  size,  filter 

king  size,  filter,  menthol 

100  mm.  filter 

100  mm,  filter,  menthol 
reg.  size,  non-filter 
king  size,  non-filter 
king  size,  filter 

101  mm,  filter 
king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter 

king  size,  filter 

king  size,  filter,  menthol 

king  size,  filter 

king  size,  filter,  menthol 

king  size,  filter,  (hard  pack) 

reg.  size,  non-filter,  (hard  pack) 

king  size,  non-filter,  (hard  pack) 

100  mm,  filter 

100  mm,  filter,  menthol 

120  mm,  filter,  (hard  pack) 

120  mm,  filter,  menthol,  (hard  pack) 

king  size,  non-filter 

king  size,  filter 

king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter 

1(X)  mm,  filter,  menthol 

king  size,  filter 

king  size,  non-filter 

reg.  size,  non-filter 

100  mm,  filter,  menthol 

king  size,  filter,  (hard  pack) 

king  size,  filter 

king  size,  filter 


TAR 

NICOTINE 

(mg/cig) 

(mg/cig) 

15 

1.0 

8 

0.7 

9 

0.8 

8 

07 

8 

0.7 

9 

08 

9 

0.8 

9 

0.8 

8 

0.7 

1 

0.1 

16 

1.3 

15 

1.1 

16 

1.1 

16 

1.1 

16 

1.1 

10 

0.8 

10 

0.8 

7 

07 

27 

1.8 

25 

1.9 

19 

-    1.4 

10 

•    0.9 

12 

1.0 

<0.5 

0.1 

1 

01 

1 

01 

4 

0.4 

4 

0.4 

23 

1.4 

27 

1.7 

15 

1.0 

16 

1.1 

5 

0.4 

4 

0.4 

9 

0.7 

12 

0.9 

12 

0.9 

5 

0.4 

S 

0.4 

14 

1.0 

22 

1.7 

28 

2J 

15 

1.1 

15 

1.1 

14 

1.1 

12 

1.0 

26 

1.7 

16 

1.0 

8 

0.8 

8 

0.7 

8 

0.7 

8 

0.7 

20 

1.6 

27 

1.7 

21 

1.3 

3 

0.3 

12 

1.0 

12 

1.0 

3 

0.3 

CARBON  MONOXIDE 
(mgteig)  

15 

6 

9 

9 
10 
10 

9 
10 

9 

1 
13 
16 
16 
16 
17 
13 
12 

8 
24 
17 
19 
11 
15 
<1 

2 

1 

6 

6 
15 
18 
15 
17 

3 

3 

7 
11 
11 

4 

4 
17 
12 
14 
16 
15 
13 
11 
18 
17 

8 

8 

8 

9 
17 
19 
19 

5 
12 
13 

3 


*  These  cigarette  brands  have  been  reformulated  See  accompanying  text 
TPM  dry  (tar)— milligrams  total  particulate  matter  less  nicotine  and  water 
Milligrams  total  aittaloids  reported  as  nicotine 
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BRAND 


TYPE 


TAR 
(m«/cig) 


NICOTINE 
(mg/cis) 


CARBON  MONOXIDE 
(mg/cig) 


Kent  Micronlte  I! 
Kent  Micronlte  II 
Kent  III 
Kool 
Kool 
Kool 

Kool  Mllds* 
Kool  Super  Lights* 
Kool 

Kool  Mllds  lOO's 
Kool  Super  Lights 
Kool  International 
L&M  >| 

L&M* 
L&M  Lights 
L&M* 
L&M  Lights 
L&M 
Lark* 
Lark  II 
Lark  Lights 
Lark- 
Lark  Lights  100's 
Long  Johns 
Long  Johns 
Lucky  Strike 
Lucky  Ten 
Lucky  10O's 
Marlboro 
Marlboro 
Marlboro 
Marlboro  Lights* 
Marlboro 
Marlboro 
Marlboro 
Marlboro  Lights 
Max 
Max 
Merit* 
Merit 
Merit 
Merit 
Montclair 
More 
More 
Multifilter 
Multifilter 
Newport 
Newport 
Newport  Lights 
Newport 
Now 
Now 
Now 
Now 
Oasis* 

Old  Gold  Straights 
Old  Gold  Filters 
Old  Gold  Lights 
Old  Gold  100's 
Pall  Mall 
Pall  Mall 

Pall  Mall  Extra  Lights 
Pall  Mall 
Pall  Mall  Lights* 


100  mm,  filter 

100  mm,  filter,  menthol 

100  mm,  filter 

reg.  size,  non-filter,  menthol 

king  size,  filter,  menthol,  (hard  pack) 

king  size,  filter,  menthol 

king  size,  filter,  menthol 

king  size,  filter,  menthol 

100  mm,  filter,  menthol 

100  mm,  filter,  menthol 

100  mm,  filler,  menthol 

100  mm,  filter,  menthol,  (hard  pack) 

king  size,  filter,  (hard  pack) 

king  size,  filter 

king  size,  filter 

100  mm,  filter 

100  mm,  filter 

100  mm,  filter,  menthol 

king  size,  filter 

king  size,  filter 

king  size,  filter 

100  mm,  filter 

1(X)  mm.  filter 

120  mm,  filter 

120  mm,  filter,  menthol 

reg.  size,  non-filter 

king  size,  filter 

100  mm,  filter 

king  size,  filter,  (hard  pack) 

king  size,  filter,  menthol,  (hard  pack) 

king  size,  filter 

king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter,  (hard  pack) 

100  mm,  filter 

100  mm,  filter 

120  mm,  filter 

120  mm,  filter,  menthol 

king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter 

100  mm,  filter,  menthol 

king  size,  filter,  menthol 

120  mm.  filter 

120  mm.  filter,  menthol 

king  size,  filter 

king  size,  filter,  menthol 

king  size,  filter,  menthol,  (hard  pack) 

king  size,  filter,  menthol 

king  size,  filter,  menthol 

100  mm.  filter,  menthol 

king  size,  filter,  (hard  pack) 

king  size,  filter 

king  size,  filter,  menthol,  (hard  pack) 

king  size,  filter,  menthol 

king  size,  filter,  menthol 

king  size,  non-filter 

king  size,  filter 

king  size,  filter 

100  mm,  filter 

king  size,  non-filter 

king  size,  filter 

king  size,  filter 

100  mm,  filter 

100  mm,  filter 


IS 

14 

4 

18 

16 

15 

12 

7 

IS 

12 

8 

9 

15 

IS 

8 

16 

8 

16 

16 

8 

8 

17 

7 

16 

14 

23 

8 

3 

16 

15 

16 

11 

14 

16 

16 

11 

17 

18 

8 

7 

9 

10 

16 

22 

22 

11 

12 

15 

17 

10 

20 

2 

2 

2 

2 

16 

25 

17 

9 

18 

Z 

1 

1 
1 


1.1 
1.2 
05 
1.1 
1.3 
1.2 
0.9 
0.6 
1.1 
1.0 
0.7 
0.7 
10 
10 
07 
1.1 
0.7 
1.1 
11 
0.6 
0.6 
1.2 
0.6 
1.3 
1.2 
13 
06 
03 
10 
1.0 
1.1 
0.8 
0.9 
1.1 
1.1 
08 
15 
1.5 
0.6 
OS 
07 
0.8 
1.0 
1.7 
1.8 
0.8 
0.8 
1.2 
13 
09 
1.6 
0.2 
0.3 
0.2 
0.2 
1.1 
1.6 
1.3 
'0.8 
1.5 
15 
1.1 
0.6 
13 
0.9 


1 
1 

1 
1 
1 

13 

8 

18 

13 

10 

10 

15 

16 

5 

17 

6 

17 

16 

8 

8 

18 

7 

18 

17 

17 

10 

5 

IS 

13 

16 

13 

14 

16 

16 

14 

17 

17 

11 

10 

11 

12 

16 

24 

24 

11 

12 

16 

18 

11 

21 

2 

3 

3 

3 

15 

18 

18 

10 

18 

17 

18 

7 

17 

12 


Th*M  cigafett*  bitnd*  hav«  tM*n  relormuiatmt  S—  accompanying  taal. 
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TAR 

NICOTINE 

CARBON  MONOXIDE 

BRAND 

TYPE 

(mg/cig) 

(mg/cig) 
1.0 

(mg/cig) 

Pall  Mall  Lights 

100  mm,  filter,  menthol 

12 

12 

Parliament  Lights 

king  size,  filter,  (hard  pack) 

8 

0.6 

9      ' 

Parliament  Lights 

king  size,  filter 

9 

a7 

10 

Parliament  Lights  100's 

100  mm,  filter 

11 

OJB 

11 

Philip  Morris 

reg.  size,  non-filter 

22 

15 

13 

Philip  Morris  Commander 

king  size,  non-filter 

25 

1.7 

IS 

Philip  Morris  International 

100  mm,  filter,  (hard  pack) 

17 

1.2 

18 

Philip  Morris  International 

100  mm,  filter,  menthol,  (hard  pack) 

17 

1.1 

17 

Picayune 

reg.  size,  non-filter 

22 

1.4 

20 

Piedmont 

reg.  size,  non-filter 

22 

1J 

14 

Players 

reg.  size,  non-filter,  (hard  pack) 

24 

1.9 

14 

Raleigh 

king  size,  non-filter 

23 

1.4r 

17 

Raleigh 

king  size,  filter 

15 

1i) 

18 

Raleigh  Lights 

king  size,  filter 

9 

0.7 

10 

Raleigh 

100  mm,  filter 

16 

1.1 

19 

Raleigh  Lights  100's 

100  mm.  filter 

8 

OJ 

11 

Real 

king  gize.  filter 

10 

OS 

11 

Real 

king  size,  filter,  menthol 

9 

0.8 

9 

St.  Moritz' 

100  mm,  filter 

15 

1.1 

15 

St.  Moritz 

100  mm,  filter,  menthol 

14 

1.1 

14 

Salem 

king  size,  filter,  menthol,  (hard  pack) 

16 

1.2 

17 

Salem* 

king  size,  filter,  menthol 

16 

1.1 

17 

Salem  Lights* 

king  size,  filter,  menthol 

11 

0.9 

13 

Salem* 

100  mm,  filter,  menthol 

19 

1.5 

18 

Salem  Lights 

100  mm,  filter,  menthol 

11 

1.0 

12 

Saratoga 

120  mm,  filter,  (hard  pack) 

15 

11 

17 

Saratoga 

120  mm,  filter,  menthol,  (hard  pack) 

15 

11 

15 

Silva  Thins 

100  mm,  filter 

13 

1.1 

11 

Silva  Thins 

100  mm,  filter,  menthol 

11 

09 

10 

Spring  100'S 

100  mm,  filter,  menthol 

19 

11 

18 

Tall 

120  mm,  filter 

16 

1.3 

19 

Tall 

120  mm,  filter,  menthol 

15 

1.2 

17 

Tareyton 

king  size,  filter 

14 

0.9 

16 

Tareyton  Lights* 

king  size,  filter 

7 

0j6 

8 

Tareyton  Ultra  Low  Tar 

king  size,  filter,  menthol 

1 

0.2 

1 

Tareyton 

100  mm,  filter 

14 

10 

17 

Tareyton  Long  Lights* 

100  mm,  filter 

7 

0.6 

8 

Tempo 

king  size,  filter 

7 

0.6 

8 

Triumph 

king  size,  filter 

3 

0.4 

3 

Triumph 

king  size,  filter,  menthol 

3 

0.4 

3 

True 

king  size,  filter 

5 

0.4 

5 

True 

king  size,  filter,  menthol 

5 

0.4 

6 

True 

100  mm,  filter 

8 

0.6 

'    9 

True 

100  mm,  filter,  menthol 

7 

0  6 

9 

Twist 

100  mm,  filter,  lemon/menthol 

16 

1.2 

16 

Vantage' 

king  size,  filter 

10 

0.8 

15 

Vantage* 

king  size,  filter,  menthol 

10 

0.8 

15 

Vantage  Ultra  Lights 

king  size,  filter 

6 

05 

9 

Vantage* 

100  mm,  filler 

11 

0.9 

15 

Viceroy 

king  size,  filter 

15 

1.0 

17 

Viceroy  Rich  Lights 

king  size,  filter 

8 

0.7 

10 

Viceroy 

100  mm,  filter 

15 

1.1 

18 

Viceroy  Rich  Lights  100's 

100  mm,  filter 

8 

0.7 

11 

Virginia  Siims 

100  mm,  filter 

.    15 

1.0 

15 

Virginia  Slims 

100  mm,  fitter,  menthol 

14 

1.0 

15 

Virginia  Slims  Lights 

100  mm,  filter,  (hard  pack) 

8 

0.6 

9 

Virginia  Slims  Lights* 

100  mm,  filter,  menthol,  (hard  pack) 

9 

0.7 

10 

Winston 

king  size,  filter,  (hard  pack) 

18 

1.3 

17 

Winston* 

king  size,  filter 

19 

1.4 

19 

Winston  Lights* 

king  size,  filter 

13 

1.1 

14 

Winston  100's* 

100  mm,  filter 

18 

1.4 

19 

Winston  Lights  100's 

100  mm,  filter 

13 

1.0 

IS 

Winston  100's 

100  mm,  filter,  menthol 

17 

1.3 

17 

*  These  cigarette  brands  tiave  been  reformulated  See  accompanying  text 
BILLING  COPE  6750-01-C 
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Carol  M.  Thomas. 

Secretary. 

int  Doc.  81-23640  Filed  8-13-81^  8:45  4ni| 

WLUNQ  cooc  frso-oi-w 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  S1F-01 11) 

Fabcon  Inc.;  Withdrawal  of  Petition  for 
Food  Additives 

AQENCV:  Food  and  Drug  Administration. 
Acnow;  Notice. 

summary:  The  Foud  and  Drug 
Administration  (FDA)  announces  the 
witlidrawal  without  prejudice  of  the 
petition  (FAP  1A2601)  proposing  the  safe 
use  of  dioctyl  sodium  sulfosuccinate  in 
the  manufacture  of  sugar. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Brown,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  20(J  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))).  the  following  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7). 
Fabcon.  Inc.,  314  Public  Square  Bidg.. 
Cleveland.  OI-I  44113,  has  withdrawn  its 
petition  (FAP  1 A2601),  notice  of  which 
was  published  in  the  Federal  Register  of 
December  16. 1970  (35  PR  19035) 
proposing  that  §  172.810  Dioctyl  sodium 
sulfosuccinate  (21  CFR  172.810)  be 
amended  to:  (1)  provide  for  the  safe  use 
of  dioctyl  sodium  sulfosuccinate  as  a 
processing  aid  in  the  manufacture  of 
sugar;  and  (2)  delete  the  limitation  of  25 
parts  per  million  of  the  additive  in  final 
molasses. 

Dated:  August  3, 1981. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

im  Doc  Bl-  Z  U't4  Kit.'.l  8-  1:MI1.  8:45  am| 
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Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  et  al.;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 


methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  lQ(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  August  31  and 
September  1,  9  a.m..  Lister  Hill  Center, 
Bldg.  38A.  Rm.  BIN-30B,  National 
Library  of  Medicine,  National  Institutes 
of  Health,  8600  Rockville  Pike.  Bethesda, 
MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  August 
31,  9  a.m.  to  10  a.m.;  open  committee 
discussion.  August  31, 10  am.  to  6  p.m.. 
September  1.  9  a.m.  to  5  p.m.:  Joan 
Standaert.  Bureau  of  Drugs  (HFD-110). 
Food,  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MO  20857.  301- 
443,4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  Trental 
(pentoxifylline)  (NDA  18-534,  Hoechst- 
Roussel  Pharmaceuticals  Inc.)  for  use  as 
a  vasodilator  for  peripheral  vascular 
disease:  Isoptin  tablets  (verapamil 
hydrochloride)  (NDA  18-593,  Knoll 
Pharmaceutical  Co.)  to  be  used  as 
therapy  for  angina  pectoris;  Cardiem 
tablets  (diltiazen  hydrochloride)  (NDA 
18-602.  Marion  Laboratories)  for  use  in 
severe  angina  pectoris  and  coronary 
artery  spasm;  and  Norpare 
(disopyramide)  l.V.  injection  (.NDA  18- 
492.  Searle  Pharmaceutical)  to  be  used 
as  an  aniarrhythmic  agent. 

Applications  for  reimbursement.  Must 
be  received  by  August  24, 1981. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  September  10 
and  11.  9  a.m..  Conference  Rms.  G  and 
H,  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing, 
September  10. 9  a.m.  to  10  a.m.;  open 
committee  discussion.  September  10. 10 


a.m.  to  5  p.m..  September  11,  9  a.m.  to  5 
p.m.;  A.  T.  Gregoire,  Bureau  of  Drugs 
(HFD-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3542. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
endocrine  and  metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  present 
information  should  contact  tlie 
executive  secretary. 

Open  committee  discussion.  On 
September  10,  the  committee  will  review 
and  discuss  the  guidelines  for  the 
clinical  evaluation  of  drugs  used  in  the 
treatment  of  osteoporosis.  On 
September  11,  the  committee  will 
discuss  (1)  the  FDA  action  report.  (2) 
Winstrol  (NDA  12-885)  for  treatment  of 
osteoporosis,  and  (3)  Calcimar  (NDA  17- 
760)  for  the  treatment  of  osteoporosis. 

Applications  for  reimbursement.  Must 
be  received  by  August  28, 1981. 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  September  21,  9 
a.m..  Conference  Rm.  M,  Parklawn  Bldg.. 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  4:30  p.m.;  David  Bostwick. 
Bureau  of  Drugs  (HFD-140),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6798. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
dermatological  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  PUVA  (psoralen 
and  ultraviolet  light)  therapy  in  the 
treatment  of  psoriasis  (NDA  9-048,  Elder 
Pharmaceuticals). 

Applications  for  reimbursement.  Must 
be  received  by  September  3, 1981. 
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Arthritis  Advisory  Committee 
(Subcommittee  on  Disease  Modifying 
Anti-Rheumatic  Drugs) 

Date,  time,  and  place.  September  24,  9 
a.m.,  Conference  Rm.  M.  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion,  9 
a.m.  to  11  a.m.;  open  public  hearing,  11 
a.m.  to  12  m.;  open  committee 
discussion,  1  p.m.  to  5  p.m.;  Robert 
Jerussi  or  Dotti  Moore,  Bureau  of  Drugs 
(HFD-150).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4250. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
arthritis. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  long-term 
effects  of  disease  modifying  anti- 
rheumatic drugs,  speciHcally  gold. 

Applications  for  reimbursement.  Must 
be  received  by  September  4, 1981. 

Obstetrics-Gynecology  Device  Section 
of  the  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel 

Date,  time,  and  place.  September  28,  9 
a.m.,  Rm.  403A-425A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  5  p.m.;  Lillian  Yin,  Bureau  of  Medical 
Devices  (HFK-470),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
vvriting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  September 
14, 1981.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  draft  proposed 


guidelines  for  premarket  approval  of  the 
class  III  transabdominal  amnioscope 
(fetoscope);  make  a  classification 
recommendation  for  a  pre-enactment 
device,  the  fertility  prediction  calendar 
(not  for  contraceptive  use);  and  make  a 
recommendation  on  a  petition  for 
reclassification  from  class  III  to  class  II 
for  spermicidally  lubricated  latex 
prophylactics.  FDA  will  also  inform  the 
committee  of  recent  scientific 
developments  of  the  tampon/toxic 
shock  syndrome  issue. 

Applications  for  reimbursement.  Must 
be  received  by  September  8, 1981. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
'  discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  v«dll  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 


Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisorj'  committees 
may  be  found  in  21  CFR  Part  14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-1 ),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  §  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  August  7, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR Doc  B1>23489Filed g-13-81: 84S am| 
BILUNG  CODE  4110-03-M 


[Docket  No.  79N-0001;  DESI 6403) 

Tolazoline  Hydroctiloride  Oral  Dosage 
Forms;  Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  part  of  a  new  drug 
application  providing  for  Priscoline 
Hydrochloride  Tablets  (part  of  NDA  6- 
403)  and  a  new  drug  application  for 
Priscoline  Hydrochloride  Lontabs, 
sustained-release  tablets  (NDA  11-770). 
each  containing  tolazoline 
hydrochloride.  The  basis  of  the 
withdrawal  is  that  the  products  lack 
substantial  evidence  of  effectiveness  for 
their  labeled  indications.  The  products 
have  been  used  for  symptoms 
associated  with  peripheral  vascular 
disease.. 

effective  date:  August  24, 1981., 

« 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  6403  and 
directed  to  the  Division  of  Drug  Labding 
Compliance  (HFD-310},  Bureau  of  Drugs. 
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Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44a-365a 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of  May 
25. 1979  (44  FR  30443).  the  Director  of  the 
Bureau  of  Drugs  proposed  to  issue  an 
order  withdrawing  approval  of  the  new 
drug  applications  for  certain  peripheral 
vasodilators,  including  tolazoline 
hydrochloride.  In  response  to  the  notice. 
Cibd-Ceigy  Corporation.  566  Morris 
Ave..  Summit.  NJ  07901,  requested  a 
hearing  concerning  its  new  drug 
applications  for  the  following  products: 

1.  NDA  6-403;  Priscoline 
Hydrochloride  Tablets  and  Injection 
containing  tolazoline  hydrochloride. 

2.  NDA  11-770;  Priscoline 
Hydrochloride  Lontabs.  sustained- 
release  tablets,  containing  tolazoline 
hydrochloride. 

Ciba-Geigy  later  withdrew  its  request 
for  a  hearing.  Subsequently,  data  were 
submitted  concerning  Priscolien 
Hydrochloride  Injection.  These  data  are 
currently  under  review.  Accordingly, 
approval  of  those  parts  of  NDA  6-403 
and  NDA  11-770  that  provide  for  oral 
dosage  forms  of  Priscoline 
Hydrochloride  is  now  being  withdrawn. 
The  notice  that  follows  does  not  apply 
to  Priscoline  Hyrdrochloride  Injection. 
The  injectable  dosage  form  will  be  the 
subject  of  a  future  Federal  Register 
notice. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  speciHc  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)],  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  flnds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
drug  products  used  orally  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling. 


Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  those  parts  of  NDA 
6-403  that  provide  for  Priscoline 
Hydrochloride  Tablets  and  of  NDA  11- 
770,  and  all  of  their  amendments  and 
supplements,  is  withdrawn  effective 
August  24, 1981.  This  notice  does  not 
apply  to  those  parts  of  NDA  6-403  that 
provide  for  Priscoline  Hydrochloride 
Injection. 

Shipment  in  interstate  commerce  of 
the  products  for  which  approval  is 
withdrawn  or  of  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful. 

Dated:  August  7. 1961 
lerome  A.  Halperin. 

Acting  Director.  Bureau  of  Drugs. 

(FR  Doc  n-23*m  Filed  S-IS-ai:  a:4S  tiiil 
•ILUNO  COOC  4110-0>-M 


(Docket  No.  S1N-0097] 

GRAS  Review  of  Commint  Oil  and 
Psyllium  Seed  Husk  Gum;  Public 
Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  public  hearing  will  be  held  on 
September  14. 1981.  on  commint  oil  and 
psyllium  seed  husk  gum.  so  that  data, 
information,  and  views  can  be  presented 
orally  to  determine  whether  these 
substances  are  generally  recognized  as 
safe  (GRAS)  or  subject  to  a  prior 
sanction. 

date:  September  14, 1981. 

ADDRESS:  The  hearing  will  be  held  in  the 
Barn  Meeting  Room,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  D.C. 
20204,  202-472-4750;  or 
F.  R.  Senti,  Life  Sciences  Research 
Office,  Federation  of  American 
Societies  for  Experimental  Biology, 
9650  Rockville  Pike,  Bethesda.  MD 
20014.  301-530-7033. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  21. 1981  (46  FR 
22810),  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 


Experimental  Biology  (hereinafter 

referred  to  as  the  Select  Committee), 

concerning  the  safety  of  the  following  11 

categories  of  food  ingredients  and  the 

Select  Committee's  tentative 

determination  of  whether  they  are 

GRAS  or  subject  to  prior  sanction: 

Corn  gluten 

Commint  oil 

Glucono  delta-lactone 

Oat  gum 

Okra  gum 

Peptones 

Psyllium  seed  husk  gum 

Quince  seed  giun 

Sodium 

aminotris(methylenephosphonate) 
Wheat  gluten 
Zein 

No  requests  were  received  for  a 
hearing  on  corn  gluten,  glucono  delta- 
lactone,  oat  gum,  okra  gum,  peptones, 
quince  seed  gum,  sodium 
aminotri8(methylenephosphonate),  or 
wheat  gluten. 

The  Select  Committee  received  a 
request  from  Colorcon,  Inc.,  Moyer 
Blvd.,  West  Point,  PA  19486,  for  a 
hearing  on  zein,  but  Colorcon 
subsequently  withdrew  its  request. 

The  Select  Committee  received 
requests  from  the  following  companies 
and  assocations  asking  for  an 
opportunity  to  appear  at  a  public 
hearing  and  to  make  an  oral 
presentation  on  commint  oil  or  psyllium 
seed  husk  gam: 
Flavor  and  Extract  Manufacturers' 

Association  of  the  United  States,  900 

17th  St.  NW.,  Washington.  DC.  20006, 
Searle  Research  and  Development 

Division,  G.  D.  Searle  &  Co.,  Box  5110, 

Chicago,  IL  60680. 

No  other  requests  for  a  hearing  on 
these  two  food  categories  were  received. 

In  accordance  with  the  procedures 
published  in  the  April  21, 1981  notice, 
the  agency  hereby  annouces  that  a 
hearing  on  commint  oil  and  psyllium 
seed  husk  gum  will  be  held  beginning  at 
9  a.m.  on  September  14, 1981,  in  the  Bam 
Meeting  Room,  Federation  of  American 
Societies  for  Experimental  Biology,  9650 
Rockville  Pike,  Bethesda,  MD  20014. 
Those  persons  who  have  requested  an 
opportunity  to  make  oral  presentations 
will  be  expected  to  complete  their 
presentation  within  the  time  period 
indicated  and  in  accordance  with  the 
following  schedule: 

September  14, 1961 

9  to  10  a.m.,  Commint  Oil 

Richard  A.  Ford,  Ph.  D.,  Consultant. 
Flavor  and  Extract  Manufacturers' 
Association,  Washington,  D.C,  and 
Otho  Easterday,  Ph.  D.,  (member  of 
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FEMA  Safety  Evaluation  Coordination 
Committee),  Flavor  and  Extract 
Manufacturers'  Association. 
Washington,  D.C.  30  minutes. 

10  to  11  a.m..  Psyllium  Seed  Husk  Cum 

James  Young,  Ph.  D..  Searle  Research 
and  Development  Division.  G.  D.  Searle 
&  Co..  Chicago,  IL,  30  minutes. 

Dated:  August  10. 1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-23628  Filed  S-13-81: 8:45  am) 
BILLING  CODE  411(M»-M 


[Docket  No.  81M-023S] 

Instrumental  Industries,  Inc.; 
Premarket  Approval  of  JEM  No.  400 
Endotracheal  Tube  Changer 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Dmg 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  JEM 
No.  400  Endotracheal  Tube  Changer 
sponsored  by  Instrumentation 
Industries,  Inc.,  Pittsburgh,  PA.  After 
reviewing  the  recommendation  of  the 
Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel,  FDA  notiRed  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  September  14, 1981, 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
Noveniber  21, 1980,  Instrumentation 
Industries,  Inc.,  Pittsburgh,  PA. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  JEM  No.  400 
Endotracheal  Tube  Changer.  The 
application  was  reviewed  by  the 
Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  21, 


1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Henry  Goldstein 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

Opportunity  lot  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e[d)(3)]  authorizes  any  interested 
person  to  petition  imder  section  515(g]  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  the  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  14, 1981,  file  with  the 
dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m, 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  7, 1981. 
Wmiam  F.  Randoiph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-23624  Filed  8-13-81: 8  45  an) 
BILLING  CODE  4110-03-M 


Office  of  ttie  Secretary 

Social  Security  Administration; 
Statement  of  Organization,  FuncBons, 
and  Delegations  of  AuttMilty 

Part  A.  Office  of  the  Secretary. 
Chapter  AR  Office  of  Refugee  » 

Resettlement  (most  recently  amended  at 
45  FR  39542,  June  11, 1980)  and  Part  S. 
Social  Security  Administration  (most 
recently  amended  at  45  FR  39542,  June 
11, 1980)  are  amended  to  reflect  the 
transfer  of  the  Office  of  Refugee 
Resettlement.  In  adddition,  the 
amendment  reflects  the  transfer  to  the 
Office  of  Refugee  Resettlement  of  the 
functions  assigned  to  the  Cuban/Haitian 
Task  Force.  Two  new  divisions  are 
established  to  assume  responsibility  for 
these  functions. 

1.  Part  A,  Office  of  the  Secretary. 
Chapter  AR,  Office  of  Refugee 
Resettlement  is  deleted  in  its  entirety. 

2.  Part  S,  Chapter  S,  Social  Security 
Administration,  Section  S.IO  is  amended 
by  adding  subsection  N,  The  Office  of 
Refugee  Resettlement  {SX). 

3.  Part  S,  Social  Security 
Administration  is  amended  by  adding  a 
new  Chapter  SK  to  read  as  follows: 

SK.00    Mission 

Under  the  supervision  of  the 
Conmiissioner,  the  Office  of  Refugee 
Resettlement  (ORR)  plans,  develops, 
and  directs  implementation  of  a 
comprehensive  program  for  domestic 
refugee  and  entrant  resettlement 
assistance.  The  Office  provides 
direction  and  technical  guidance  to  the 
nationwide  administration  of  programs 
funded  from  the  ORR  refugee  and 
entrant  resettlement  appropriations.  It 
develops,  recommends,  and  issues 
program  policies,  procedures,  and 
interpretations  to  provide  program 
direction.  The  Office  monitors  and 
evaluates  the  performance  of  States  and 
other  public  and  private  agencies  in 
administering  these  programs  and 
supports  actions  to  improve  them.  It 
provides  national  leadership  in  the 
development  and  coordination  of 
national,  public  and  private  programs 
giving  refugee  and  entrant  assistance. 
The  Office  administers  and  supervises 
from  a  programmatic  perspective  the 
administration  of  HHS  grant  programs 
providing  assistance  or  services  to 
refugees  and  entrants. 
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Section  SK.IO    Organization 

The  Office  of  Refugee  Resettlement, 
under  the  supervision  of  the  Director, 
consists  of: 

Immediate  Offlce  of  the  Director  of  Refugee 

Resettlement 
Office  of  Public  Affairs 
Division  of  Financial  Management  and 

Administration 
Division  of  Operations 
Division  of  Policy  and  Analysis 
Division  of  Resettlement 
Division  of  Special  Operations 
Regional  Offices  of  Refugee  Resettlement 

Section  SK.20    Function 

1.  The  Immediate  Office  of  the 
Director  of  Refugee  Resettlement  is  the 
functional  manager  for  refugee  and 
entrant  affairs  and  is  responsible  for 
planning,  developing  and  directing 
implementation  of  a  comprehensive 
program  for  domestic  refugee  and 
entrant  resettlement  assistance.  It 
provides  the  Director  and  Deputy 
Director  with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

a.  The  Director  of  the  Office  of 
Refugee  Resettlement  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  HHS's  refugee  and  entrant 
programs.  These  responsibilities  include 
coordination  with  the  lead  refugee  and 
entrant  program  offices  of  other 
Departments;  providing  leadership  in 
representing  HHS's  refugee  and  entrant 
policy,  program  and  administration  to  a 
variety  of  governmental  and  non- 
governmental parties;  acting  as  the 
coordinator  of  the  total  HHS  refugee 
and  entrant  resettlement  effort  whether 
or  not  funded  by  Refugee  Act  funds. 

The  Director  provides  general 
supervision  of  the  major  components  of 
ORR,  including  the  regional  offices, 
approves  ORR  strategies  for  funding 
priorities  and  meeting  the  service  needs 
of  refugees  and  entrants,  approves 
special  project  grants  that  provide 
assistance  or  services  to  refugees  or 
providers  of  refugee  and  entrant 
services,  and  is  responsible  for  the 
efficient  and  effective  utilization  of  the 
resources  of  the  office. 

b.  The  Deputy  Director  of  Refugee 
Resettlement  assists  the  Director  of 
Refugee  Resettlement  in  carrying  out 
his/her  ORR-wide  responsibilities  and 
performs  other  duties  as  the  Director  of 
ORR  may  prescribe. 

2.  The  Office  of  Public  Affairs 
provides  public  affairs  counseling, 
guidance,  and  services  to  the  Director. 
Advises  the  Director  on  the 
development  of  policies,  plans,  and 
strategies  for  the  dissemination  of 
information  about  the  refugee  and 
entrant  programs,  and  the  development 


of  adequate  and  accurate  responses  to 
media  and  public  inquiries. 

The  Office  is  responsible  for  helping 
in  the  development  of  information 
programs  designed  to  meet  the  needs  of 
other  organization  participants  in  the 
national  refugee  and  entrant  assistance 
and  resettlement  programs,  such  as 
voluntary  resettlement  agencies,  refugee 
mutual  assistance  associations.  State 
governments  and  public  and  private/ 
non-proHt  service  providers.  The  Offlce 
researches  and  writes  a  variety  of 
materials  required  to  communicate  ORR 
programs  and  policies  adequately, 
including  news  releases,  fact  sheets, 
media  statements,  speeches  and  reports. 
Such  materials  may  be  utilized  by  the 
Secretary,  the  Under  Secretary  and  the 
Commissioner.  The  Office  assists  the 
Director  in  preparing  for  and  conducting 
media  interviews,  in  responding  to 
media  inquiries,  and  arranging  for,  or 
instigating  such  interviews  in 
connection  with  visits  by  the  Director  to 
various  sections  of  the  country. 

3.  The  Division  of  financial 
management  and  Administration 
formulates  estimates  for  refugee  and 
entrant  program  and  administrative 
budgets.  It  supervises  the  preparation  of 
budget  brieflng  materials  for  budget 
presentation.  The  Division  performs 
budget  execution  responsibilities  which 
include:  reviewing  the  budget  approved 
by  the  Congress,  recommending  a 
financial  plan  for  its  execution,  making 
funds  and  personnel  allocations  to  ORR 
headquarters  and  regional  offices, 
within  guidelines  of  the  approved 
financial  plan;  maintaining  budgetary 
controls  to  ensure  observance  of 
established  ceiling  on  both  funds  and 
personnel  and  monitors  compliance 
therewith;  preparing  requests  for 
apportionment  of  appropriated  funds. 

Division  is  responsible  for  control  of 
funds  for  grants  to  States  and  other 
participating  organizations  and  control 
of  the  federal  refugee  and  entrant 
program  administrative  budgets.  It 
provides  advice  and  assistance  on 
flnancial  management  to  the  regional 
offices  and  State  agencies  and 
coordinates  a  program  of  financial 
review  of  refugee  program  expenditures. 
The  Division  provides  administrative 
support  and  services  to  the  ORR 
headquarters. 

The  Division  provides  centralized 
management  and  administration  of 
discretionary  grants  for  ORR 
headquarters  awards.  It  assures  that  all 
awarded  discretionary  grants  conform 
with  applicable  statutes,  regulations, 
and  policies  in  financial  and 
administrative  areas. 

4.  Division  of  Operations  provides 
direction  for  the  operation  of  the  ORR 


resettlement  programs.  The  Division 
recommends  to  the  Director  priorities 
among  various  types  of  refugee  and 
entrant  services.  It  directs  the 
implementation  of  innovative 
programmatic  approaches  to 
resettlement  service  delivery,  identifies 
successful  and  effective  programs  and 
projects,  and  develops  procedures  for 
sharing  such  information  with  all 
refugee  and  entrant  service  providers.  It 
coordinates  national  demonstration 
programs  to  support  State  and  local 
services  to  refugees. 

The  Division  devises  strategies  for 
providing  technical  assistance  to  State 
and  local  agencies,  refugee/entrant  self- 
help  groups,  and  voluntary  agencies; 
guides  the  development  of  and  approves 
technical  assistance  plans;  and 
supervises  the  execution  of  contracts  for 
the  provision  of  technical  assistance.  It 
oversees  the  operations  of  regional 
offlces  and  provides  programmatic 
advice  to  State  agencies,  local 
governments,  voluntary  agencies  and 
refugee/entrant  self-help  groups  on 
program  guidelines  and  procedures. 

The  Division  oversees  the  provision  of 
information  services,  and  orientation 
programs  and  insures  a  comprehensive 
program  of  publications  in  various 
languages  for  this  purpose.  It  directs  a 
national  government  information  service 
on  refugee  resettlement,  establishes  a 
locator  service  to  match  resettled 
refugees  with  arriving  relatives  and 
administers  a  program  that  places 
unaccompanied  children  in  foster  care, 
and  monitors  their  progress. 

The  Division  plans  and  guides  an 
ongoing  monitoring  program  operated 
through  ORR's  regional  structure;  trains 
regional  staff  to  carry  out  their 
monitoring  responsibilities.  It  reviews 
regional  recommendations  regarding  the 
approval/disapproval  of  State  plans; 
reviews  regional  monitoring  reports  on 
grantee  performance  identifying 
program  deficiencies,  and  provides 
guidance  on  corrective  actions  to  the 
region. 

The  Division  also  oversees  the 
operations  of  the  Miami  office  of  the 
Office  of  Refugee  Resettlement  which 
has  responsibility  for  the  reception  and 
resettlement  of  all  arrivals,  deemed  to 
be  refugees  or  entrants,  using  Miami  as 
a  port  of  entry.  The  Miami  office  of  ORR 
maintains  liaison  with  voluntary 
agencies  responsible  for  resettling 
refugees  and  entrants  as  well  as  with 
public  and  private  agencies  whose 
services  and  activities  afiect  refugee 
and  entrant  welfare. 

5.  The  Division  of  Policy  and  Analysis 
directs  the  development  and 
interpretation  of  policy  and  regulations 
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for  the  refugee  and  entrant  programs.  It 
developes  priorities  among  various 
types  of  refugee  and  entrant  assistance 
on  services  taking  into  consideration 
funding  availability,  predicted 
effectiveness  of  options  and  emergent 
needs  of  new  refugees.  In  accomplishing 
these  tasks,  it  derives  and  implement 
means  for  assuring  adequate 
involvement,  comment  and  review  from 
a  variety  of  interested  and 
knowledgeable  parties. 

The  Division  develops  goals,  criteria 
and  standards  for  the  refugee  and 
entrant  programs  and,  in  order  to 
determine  the  degree  of 
accomplishment,  develops  an  evaluation 
criteria,  and  designs  evaluations 
overseeing  the  technical  aspects  of 
implementation.  Based  on  reviews, 
analyses,  assessments  and  evaluations, 
it  makes  recommendations  on  changes 
in  program  policy,  operation  and 
administration. 

The  Division  collects  data  and 
performs  analyses  on  the  changing 
needs  of  the  refugee  and  entrant 
population  provding  direction  in  the 
design  of  needs  assessments  conducted 
by  itself  or  other  entities.  The  Division 
provides  leadership  to  identify  data 
needs  and  sources,  formulates  data  and 
reporting  requirements,  and  assists 
regional  offices.  States  and  private 
agencies  on  data  reporting  and  the 
resolution  of  reporting  problems.  The 
Division  has  responsibility  for  assuring 
that  legislative  requirements  are  defined 
and  met.  It  seeks  legal  interpretation 
where  such  requirements  or  intent  may 
be  unclear.  Further,  it  makes 
recommendations  concerning  aspects  of 
legislation  that  require  amendment.  The 
Division  prepares  reports  required  by 
statute.  Congressional  requests,  and 
Department  needs,  and  prepares 
legislative,  regulatory,  operational  and 
policy  recommendations  based  on 
program  analysis. 

6.  Division  of  Resettlement  oversees 
the  implementation  of  policy  for 
resettlement  of  Cuban  entrants  from 
Fort  Chaffee  and  other  INS  detention 
centers  into  society.  It  recommends  to 
the  Director  strategies  for  resettlement 
which  will  be  carried  out  by  the  national 
voluntary  agencies  and  other 
appropriate  groups.  The  division  is  also 
responsible  for  the  programmatic  review 
and  monitoring  of  grants  for 
resettlement  services.  In  cooperation 
with  the  Public  Health  Service.  Refugee 
Health  Affairs,  and  Fort  Chaffee  Camp 
operations,  it  coordinates  case 
allocations  to  resettlement  agencies  of 
Cuban  entrants. 

The  Division  services  all  levels  of 
government,  interested  groups,  and 
individuals  as  a  clearinghouse  and 


center  for  information  pertaining  to 
Cuban  entrants. 

The  Division  designs  and  directs,  in 
coordination  with  other  participating 
groups,  an  assessment  program  which 
includes  determining  the  special  needs 
of  individual  Cuban  entrants. 

7.  Division  of  Special  Operations 
carries  out  the  Department's 
responsibilities  with  respect  to  holding 
and  processing  facilities  for  Cuban  and 
Haitian  entrants,  including  the  Fort 
Chaffee  Resettlement  Center,  Fort  Allen 
Resettlement  Center  and  the  Atlanta 
Federal  Corrections  Institution.  Duties 
and  responsibilities  of  the  unit  include, 
but  are  not  limited  to:  inter-  and  intra- 
departmental  liaison  with  DOD.  DO], 
GSA,  and  State  and  other  Federal 
agencies;  coordination  of  non- 
governmental agencies  such  as  ICEM: 
daily  management  of  Fort  Chaffee 
Resettlement  Center  (exclusive  of 
Resettlement  activities),  coordination 
with  DOD  on  the  caretaker  status  and 
potential  activities  of  Fort  Allen;  and 
coordination  of  activities  with  BOP  at 
Atlanta  FCI.  The  unit  is  responsible  for 
responding  to  crisis  situations,  such  as 
civil  disturbances  at  the  resettlement 
centers  and  coordinating  the 
Washington  response  to  the  crisis. 

8.  The  Regional  Offices  of  Refuguee 
Resettlement  provides  supervision  and 
technical  direction  for  the  refugee 
program  in  the  region;  establishes 
regional  program  priorities;  supplies 
oversight  and  guidance  to  regional 
refugee  program  staff.  Participates  in 
meetings  with  public  and  private 
agencies  involved  with  resettlement  to 
explain  and  seek  support  for  refugee 
resettlement  activities.  Acts  as  primary 
contact  with  State  and  local 
governments,  voluntary  resettlement 
agenicies  and  refugee  self-help  groups  in 
the  region.  Periodically  conducts  service 
delivery  assessments  of  the  regional 
refugee  program.  Advises  States  on 
what  HHS-type  services  refugees 
require;  and  recommends  to 
headquarters  that  these  services  be 
made  available.  Provides  guidance 
about  national  refugee  policy  for  the  use 
of  State,  local  and  community  service 
providers;  assures  that  adequate 
services  are  available  to  meet  the  needs 
of  the  refugee  communities  and 
reco.Timends  to  headquarters  alternative 
approaches  to  providing  services. 

Assists  States  in  the  development  of 
State  plans  to  ensure  that  they 
adequately  reflect  the  needs  of  local 
refugees;  provides  technical  assistance 
to  State  social  services  agencies 
concerning  refugee  needs  and  other 
program  requirements;  provides 
guidance  to  State  agencies  in  the 
development  of  purchase  of  services 


contracts,  to  ensure  tliat  the  services 
meet  the  needs  of  refugees  in  a 
particular  community;  and  monitors  the 
services  being  provided  to  ensure  they 
are  being  provided  in  accordance  with 
the  terms  of  the  contract  Evaluates  the 
relative  cost-effectiveness  of  the 
services  to  be  provided  under  grant/ 
contract  applications,  and  recommends 
approval  or  disapproval;  conducts 
periodic  reviews  of  local  project 
operations  to  ensure  refugees  are 
receiving  quality  ser\'ices;  and 
coordinates  State  and  local  refugee 
projects  with  other  Federal  services  to 
avoid  duplication  of  efforts.  Performs 
financial  reviews  of  regional  refugee 
expenditures  to  provide  management 
with  information  on  the  efficient  and 
effective  use  of  funds  and  to  ensure 
proper  accounting;  and  reviews  State 
social  services  expenditures  to  assure 
fimds  are  being  properly  used.  Provides 
interpreter  services  for  regional  staff 
and,  as  possible  and  needed,  on  behalf 
of  various  providers  of  services  in  the 
region,  and  works  closely  with  HHS 
regional  staff  on  such  matters  as  cost 
allocation,  service  delivery  assessment 
public  affairs,  and  intergovernmental 
affairs. 

4.  Amend  Chapter  AD(l-X).  Office  of 
the  Principal  Regional  Official;  Section 
AD.  10-Organization,  by  eliminating: 
Regional  Office  of  Refugee  Resettlement 
(AD{1-X)M). 

5.  Amend  Chapter  AD(l-X).  Office  of 
the  Principal  Regional  Official;  Section 
AD.  20-Functions,  by  eliminating 
subsection  F  in  its  entirety. 

Dated:  August  5, 1981. 
Richard  S.  Schweiker. 

Secretary. 

|FR  Doc.  81-23615  Filed  9-13-81:  e<3  ^Iti| 
BILUN6  COOE  4110-13-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Serial  No.  A-17002I 

Arizona;  Application 

-  Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
Southwest  Gas  Corporation.  P.O.  Box 
15015,  Las  Vegas,  Nevada  89114,  filed  an 
application  for  a  right-of-way  to 
construct  a  16"  O.D.  pipeline  for  the 
purposes  of  transporting  natural  gas 
from  El  Paso  Natural  Gas  Company^s 
pipeline  system  just  south  of  Kingman. 
Arizona  to  the  Red  Lake  area, 
approximately  30  miles  north  of 
Kingman.  The  proposed  pipeline  will 
cross  approximately  9  miles  of  public 
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lands  beginning  in  Section  29.  T.  26  N., 
R.  16  W.  and  extending  to  Section  13.  T. 
21  N.,  R.  16  W..  GSR  Mer..  Arizona. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  nf 
whether  the  application  should  be 
approved,  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address, 
and  send  them  to  the  State  Director, 
Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073.  and  to  the 
District  Manager,  Phoenix  District, 
Bureau  of  Land  Management,  2929  West 
Clarendon,  Phoenix,  Arizona  85017. 

Dated:  August  5. 1981. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|l  K  OuL   81    MC04  Filed  S-U-BI.  8:45  am| 
BILLINQ  CODE  4310-«4-M 


Butte  District;  Exchange  of  Public 
Lands  in  Missoula  County  and  Private 
Lands  in  Powell  County,  Montana; 
Correction 

In  Federal  Register  Document  81- 
18768  appearing  on  page  32944.  June  25, 
1981.  the  total  acreage  of  the  private 
land  to  be  acquired  is  corrected  to  read 
4,810.50  acres. 

Dated:  August  6.  1981. 
lack  A.  Mcintosh, 

Butte  District  Manager. 

imiliK   81  21«00  Kiled  B-I3-81.  8:4S  ami 
BILLtNG  CODE  4310-«4-M 


Butte  District;  Exchange  of  Public 
Lands  in  Beaverhead  County, 
Montana;  Correction 

In  Federal  Register  Document  81- 
201.36  appearing  on  page  35557,  July  9, 
1981.  the  legal  description  is  corrected  to 
read: 

Section  1,  EVj  SW'/«  WVi  SEVi— 160  acres. 
Dated:  August  6.  1981. 
Jack  A  Mcintosh, 

B'llfe  District  Manager. 

\iV.  !).M.  h:   ;  Ityjl  K.li?d  8-13-81.  045  am| 
BtUIMQ  CODE  43tO-«4-M 


Butte  District;  Public  Lands  in  Lewis 
and  Clark  County,  Montana— Notice  of 
Realty  Action— Non-Competitive  Sales 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 


and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713): 

Principal  Meridian  Montana 

T.  10  N.,  R.  4W.. 
Sec.  34. 

Lot  15  containing  0.051  acres: 
Lot  16  containing  0.072  acres: 
Lot  18  containing  0.116  acres: 
Lot  19  containing  0.192  acres: 
Lot  20  containing  0.214  acres: 
Lot  21  containing  0.207  acres: 
Lot  22  containing  0.087  acres. 

The  above  described  lands  are  being 
offered  in  separate  parcels  as  direct 
non-competitive  sales  to  Daved  E. 
Walker.  Robert  R.  Bauch.  John  A. 
Giacoma.  Truce  Emett.  and  Charles 
Streeter  and  Willis  J.  Mavis,  owners  of 
adjoining  tracts  and  of  improvements  on 
the  sale  tracts.  The  sales  will  be  made  at 
the  appraised  fair  market  value  and  will 
not  be  held  until  60  days  after  the 
issuance  of  this  notice. 

The  sales  will  resolve  a  series  of 
inadvertent  occupancy  trespasses  which 
resulted  from  an  erroneous  private 
survey.  These  parcels  are  not  suitable 
for  management,  or  needed  by  another 
Federal  department  or  agency.  The  sale 
is  consistant  with  Bureau  of  Land 
Management  planning  for  the  land 
involved  and  does  not  conflict  with  state 
or  local  land  use  plans.  The  public 
interest  will  best  be  served  by  the  sale 
of  these  parcels  to  protect  the  private 
landowners'  equity. 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  The  patent  will  include  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States  in  accordance  with  43 
use.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States. 

3.  The  patent  will  be  subject  to  all 
other  existing  rights. 

Detailed  information  concerning  this 
action,  including  the  land  report  and 
environmental  assessment,  is  available 
for  review  at  the  Butte  District  OfHce, 
106  North  Parkmont,  P.O.  Box  3388, 
Butte,  Montana  59702. 

On  or  before  September  18, 1981. 
interested  parites  may  submit  comments 
to  the  State  Director  (943).  Bureau  of 
Land  Management.  P.O.  Box.  30157, 
Billings.  Montana  59107.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  August  6. 1981. 
Jack  A.  Mcintosh, 

Butte  District  Manager. 

|FR  Hoc  81-23802  Filed  S-13-81;  845  am| 
BILLING  CODE  4310-»4-M 

Oklahoma;  Coat  Production 

August  6.  1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  cancelling  the  Oklahoma 

Subregion  of  the  Western  Interior  Coal 

Production  Region  and  opening  the  six 

county  area  to  lease  on  application. 

summary:  On  November  9. 1979.  the 
Bureau  of  Land  Management  (BLM) 
established  the  Western  Interior  Coal 
Production  Region-Oklahoma  Subregion 
for  the  management  of  federally  owned 
coal  (44  FR  65196-65197).  Subsequent 
implementation  of  land  use  planning, 
tract  delineation,  and  preliminary 
environmental  assessments  indicate 
volumes  of  coal,  interest,  and  scope  of 
environmental  impacts  do  not  justify 
federally  initiated  coal  lease  sale 
program  procedures  of  43  CFR  3420.4 
through  3420.7.  In  accordance  with  43 
CFR  3420.3-l(a)(2),  this  notice  cancels 
the  Oklahoma  Subregion  of  the  Western 
Interior  Coal  Production  Region.  Further, 
this  notice  designates  federal  coal 
reserves  in  Oklahoma  as  open  to  lease 
on  application  in  in  accordance  with  43 
CFR  3425. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brown,  (405)  231-4481,  Oklahoma 
Resource  Area  Office,  Bureau  of  Land 
Management.  Room  548.  200  NW  Fifth. 
Oklahoma  City,  Oklahoma  73102. 

SUPPLEMENTARY  INFORMATION:  The 
Oklahoma  Subregion  of  the  Western 
Interior  Coal  Production  Region  was 
established  by  the  Bureau  of  Land 
Management  (BLM)  on  November  9, 
1979  together  with  a  number  of  other 
Regions  to  implement  competitive  coal 
leasing  under  regulations  contained  in 
43  CFR  3420.  The  Oklahoma  Subregion 
includes  the  following  Oklahoma 
Counties:  Atoka,  Coal,  Haskell.  Latimer, 
LeFlore.  and  Pittsburg.  The  six  county 
production  subregion  was  estimated  to 
contain  sufficient  federal  coal  deposits 
to  justify  offering  coal  leases  through  the 
competitive  leasing  process  set  out  in  43 
CFR  3420.4  through  3420.7. 

During  the  initial  phases  of  activity 
planning,  the  Regional  Coal  Team 
determined  that  as  a  result  of  limited 
expressions  of  interest  in  additional 
tracts  of  federal  coal  in  southeast 
Oklahoma,  a  depressed  coal  industry, 
small  volumes  of  potentially  leasable 
coal,  and  the  local  nature  of  expected 
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economic  and  social  impacts  from  the 
federal  leasing  program  that  coal  in 
southeast  Oklahoma  should  be  handled 
on  a  lease  on  application  basis  under  43 
CFR  3425. 

This  proposal  was  discussed  at  the 
May  19. 1981  Western  Interior  Regional 
Coal  Team  meeting  and  no  adverse 
comments  were  received  from  the 
public. 

The  Governor  of  the  State  of 
Oklahoma  concurred  in  the 
recommendation  and  the  Assistant 
Secretary  of  the  Department  of  Interior 
for  Land  and  Water  Resources  approved 
the  modification. 

The  expected  benefits  benefits  are  a 
substantial  savings  in  administrative 
costs  to  both  the  Federal  government 
and  the  State  of  Oklahoma  together  with 
a  more  responsive  leasing  process  for 
the  coal  industry.  No  additional  social, 
economic  or  environmental  impacts  are 
anticipated  as  a  result  of  this  change  in 
the  method  of  leasing. 

In  accordance  with  43  CFR  3420.3- 
1(a)(2)  this  notice  is  to  advise  the  public 
that  the  Oklahoma  Subregion  of  the 
Western  Interior  Coal  Production  Region 
is  cancelled,  thereby  declaring  that  the 
federal  coal  reserves  of  southeast 
Oklahoma  will  be  leased  under  43  CFR 
3425  (lease  on  application)  rather  than 
under  43  CFR  3420.4  through  3420.7. 

Any  applications  for  federal  coal 
leasing  being  processed  prior  to  this 
notice  shall  continue  to  be  processed 
according  to  the  procedures  in  effect  at 
the  time  of  application. 

Applications  under  43  CFR  3425.1 
shall  be  accepted  by  the  BLM  to  lease 
federal  coal  in  the  following  southeast 
Oklahoma  Counties:  Atoka.  Coal, 
Haskell,  Latimer,  LeFlore,  and  Pittsburg. 

Three  copies  of  the  application  shall 
be  filed  in  the  New  Mexico  State  Office 
of  the  BLM,  P.O.  Box  1449.  Santa  Fe, 
New  Mexico  87501. 

Supportive  information  on  federal 
coal  reserve  areas  is  available  for  public 
inspection  at  the  BLM  Oklahoma 
Resource  Area  Office  in  Oklahoma  City 
at  the  address  provided  above. 
Charles  W.  Luscher, 
State  Director 

|FR  Doc.  81-23(103  Filed  8-13-81;  8:45  Hml 
BILLING  CODE  4310-84-M 


Boise.  Idaho,  District  Grazing  Advisory 
Board;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  and  the 
Federal  Land  Policy  and  Management 
AcL  notice  is  given  that  the  Boise, 
Idaho,  District  Grazing  Advisory  Board 
will  meet  on  September  9  and  10. 1981. 


The  meeting  will  begin  on  September 
9  at  9:00  a.m.  in  the  Boise  District 
Conference  Room  at  3948  Development 
Avenue,  in  Boise.  On  September  10,  the 
Board  will  tour  the  Saylor  Creek  Unit. 

The  agenda  for  the  meeting  will 
include: 

Use  of  Range  Betterment  Funds 
Use  of  Fire  for  Range  Improvement 
Project  Maintenance 
Allocation  of  Excess  Forage  in  Allotment 
Management  Plans 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  3:00  p.m.  on  September  9. 1981.  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  BLM,  3948 
Development  Avenue,  Boise,  Idaho 
83705  by  September  4, 1981.  Anyone 
wishing  to  participate  in  the  tour  on 
September  10  must  provide  their  own 
transportation  and  food. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  within  30  days  following  the 
meeting. 
Martin  |.  Z^immer, 
District  Manager. 

|FR  Doc  81-23999  Filed  8-13-81: 8:4S  am| 
BILUNQ  CODE  431»-M-M 


Susanville.  California,  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on 
September  15  and  16, 1981. 

The  meeting  will  begin  at  10:00  a.m. 
on  September  15,  in  the  Conference 
Room  of  the  U.S.  Forest  Service 
Engineering  Building,  1800  Main  StreeL 
Susanville,  California. 

The  agenda  for  the  meeting  will 
include: 

1.  Cal/Neva  ES  Final 

2.  Ad  Hoc  Committee  Report  on  Reporting  ES 

Implementation  Progress  to  the  Public 

3.  Susanville  District  Predator  Control  Plan 

4.  Ad  Hoc  Committee  Report  on 

Recommendation  of  Native  American 
Representative 

5.  Cowhead/Massacre  ES  Update 

6.  Rangeiiand  Monitoring  Policy 

7.  Alturas  RMP  Update 

8.  Painter  Flat  DLE  Report 

9.  Willow  Creek  ES  Issues  and  Alternatives 

10.  Oil  &  Gas  Leasing  on  District 

11.  Budget  Allocations — State  Wide — Impact 

on  District 

12.  Report  on  Grazing  Advisory  Board 

Meeting  &  C-2N  Actions  Regarding 
Improvement  Projects 

13.  Progress  Report  on  RCD  Project  on  Range 

Improvements 


14.  Report  on  Sierra  Club  Retreat 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 

Ben  F.  CoUins. 

Acting  District  Manager. 

(FR  Doc.  81-23605  Filed  8-13-81:  &'4S  am| 
BtLiJNG  CODE  4310-M-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  OP3-241] 

Motor  Carriers;  Permanent  Auttiority; 
Republications  of  Grants  of  Operating 
Rights  Autt>ority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conmiission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

MC  116915  (Sub-126)  (Repubhcation) 
filed  November  18, 1980,  published  in 
the  Federal  Register  issue  of  December 
16, 1980.  Apphcant:  ECK  MILLER 
TRANSPORTATION  CORP.,  RL  1.  Box 
248,  RockporL  IN  47635.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773,  Frankfort. 
KY  40602.  A  Decision  of  the 
Conunission,  Review  Board  Number  2, 
decided  March  25, 1981,  and  served 
April  6, 1981,  finds  that  the  performance 
by  applicant  of  the  service  described 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  (1)  heating,  cooling,  and 
dust  collecting  apparatus,  blower 
systems,  furnace  coils,  and  dust 
arresters,  (2)  machinery  and  parts  for 
machinery  (except  commodities  in  (1) 
above).  (3)  iron  and  steel  articles 
(except  commodities  in  (1)  and  (2) 
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above),  and  (4)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  (2).  and  (3)  above  (except 
commodities  in  bulk),  between  points  in 
lefferson  and  Perry  Counties,  AL, 
Madison  County,  IL,  Cuyahoga  County, 
OH,  and  Wayne  County,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States;  that  the  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  additional 
service  to  points  in  Perry  County,  AL 

By  the  Commission, 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-23567  Filed  S-13-S1.  B:4S  am| 
BILLING  CODE  703S-O1-M 

(Docket  No.  AB-6  (Sub-IOOF)] 

Burlington  Northern  Railroad 
Company— Abandonment— Between 
Glasgow  and  Glasgow  Air  Base  Une, 
MT;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  of  railroad  known  as:  the 
Glasgow  to  Glasgow  Air  Base  Line 
extending  from  railroad  milepost  0.00 
near  Glasgow,  MT.  to  railroad  milepost 
18.39,  at  the  end  of  the  line,  near 
Glasgow  Air  Base,  MT,  a  distance  of 
18.39  miles  in  Valley  County,  MT, 
subject  to  certain  conditions,  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  Hnancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
w'orking  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 


pursuant  to  Section  1121.38(b)(2)  and  (3) 

of  the  Regulations.  If  no  such  offer  is 

received,  the  certificate  of  public 

convenience  and  necessity  authorizing 

abandonment  shall  become  effective  30 

days  from  the  service  date  of  the 

certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-23634  Filed  6-13-41: 6:4i  iimj 
BILLING  COOC  703S-01-M 


(Docket  No.  AB-18  (Sub-43F)] 

Ctiesapeake  and  Ohio  Railway  Co.— 
Abandonment— Near  Waynesboro,  in 
Augusta  County,  Va.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3.  has  issued  a 
certificate  authorizing  the  Chesapeake 
and  Ohio  Railway  Company  to  abandon 
its  line  of  railroad  known  as:  South  Belt 
Line  between  Valuation  Stations  2  +  00 
and  38  +  60,  a  total  distance  of  0.69  mile, 
at  or  near  Waynesboro,  in  Augusta 
County,  VA,  subject  to  certain 
conditions.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  Hnancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Due  81-2363S  Filed  6-13-61: 6:43  »m\ 
WLUNO  COOC  7036-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Foods 
Corporation  (a  Delaware  corporation), 
250  North  Street,  White  Plains,  New 
York  10625. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(a)  Birds  Eye,  Inc.  (Delaware). 

(b)  Burger  Chef  Systems,  Inc. 
(Indiana). 

(c)  Burger  Chef  Distributing 
Corporation  (Delaware). 

(d)  Claussen  Pickle  Company.  Inc. 
(Delaware). 

(e)  Chefs  Pantry,  Inc.  (Ohio). 

(f)  Don's  Prize,  Inc.  (Ohio). 

(g)  General  Foods  Caribbean 
Manufacturing  Corporation  (Delaware). 

(h)  General  Foods  Domestic 
International  Sales  Company.  Inc. 
(Delaware). 

(i)  General  Foods  Inc.  (Puerto  Rico). 

(j)  General  Foods  Overseas 
Development  Corporation  (Delaware). 

(k)  General  Foods  Trade  Funding 
Corporation  (Delaware). 

(1)  General  Foods  Trading  Company 
(Delaware). 

(m)  Hudson  Commercial  Corporation 
(Delaware). 

(n)  Italsalumi,  Inc.  (Illinois). 

(o)  Kohrs  Packing  Company  (Illinois). 

(p)  Oscar  Mayer  &  Co..  Inc. 
(Delaware). 

(q)  Oscar  Mayer  &  Co..  Inc. 
(Pennsylvania). 

(r)  Oscar  Mayer  Export.  LTD 
(Wisconsin). 

(s)  Maxwell  House,  Inc.  (Delaware). 

(t)  Meriwether's  Restaurants,  Inc. 
(Delaware). 

(u)  OM  Food  Products.  Inc. 
(Delaware). 

(v)  OM  Holdings,  Inc.  (Delaware). 

(w)  OM  Ingredients.  Inc.  (Delawafe). ' 

(x)  Powell  Valley  Foods.  Inc.  (Ohio). 

(y)  Quality  Industrial  Plastics,  Co., 
Inc.  (Delaware). 

(z)  Rix  Systems,  Inc.  (Indiana). 

(aa)  Scientific  Protein  Laboratories, 
Inc.  (Illinois). 

(bb)  Valley  Turkeys,  Inc.  (California). 

(cc)  Birds  Eye  de  Mexico,  S.A.  de  C.V. 
(Mexico). 

(dd)  Canterbury  Foods  (Alberta]  LTD 
(Alberta,  Canada). 

(ee)  Franklin  Baker  Company  of  the 
Philippines  (Philippines). 
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(ff)  General  Foods.  Inc.  (Canada). 

(gg)  General  Foods  Commercial  Sales. 
Inc.  (Canada). 

(hh)  Hostess  Food  Products  Limited 
(Ontario.  Canada). 

(ii)  ICL  Food  Services,  LTD  (Brit.  Col., 
Canada). 

(jj)  White  Spot  Limited  (Ontario. 
Canada). 

1.  The  parent  corporation  is  Liquid 
Sugars.  Inc.  and  the  address  of  its 
principal  office  is  Post  Office  Box  96, 
Oakland,  California  94604. 

2.  The  only  wholly-owned  subsidiary 
of  Liquid  Sugars,  Inc.  which  will 
participate  in  the  operations  is  Liquid 
Sugar  Transportation  Corporation, 
incorporated  under  the  laws  of  the  State 
of  California. 

(1)  Parent  corporation  and  address  of 
principal  office:  Sheriff  Construction 
Company,  Inc.,  Route  1.  Rumsey  Road, 
Eastanollee,  Georgia  30538. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(a)  Pago  Supply,  Inc.,  incorporated  in 
the  State  of  Georgia,  November  29, 1976, 
Route  1.  Rumsey  Road.  Eastanollee, 
Georgia  30538. 

1.  Parent  Corporation  and  address  of 
principal  office:  SONAM.  9  West  57th 
Street.  New  York.  NY  10019. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
the  address  of  their  respective  principal 
office:  Harvey  Raymond,  Inc.,  9  West 
57th  Street.  New  York.  NY  10019. 

1.  Parent  Corporation  and  address  of 
principal  office:  Walgreen  Co..  200 
Wilmot  Road.  Deerfield.  Illinois  60015. 

2.  Wholly-owned  Subsidiary  which 
will  participate  in  the  operations,  and 
states  of  incorporation:  Wilmot  Trading 
Company,  Ltd.,  c/o  Alastair  Loudon 
Barclay  Bank  Bldg.,  George  Town. 
Grand  Cayman,  Cayman  Islands,  United 
States  Office  at  102  Wilmot  Road,  Suite 
440.  Deer^eld.  Illinois  60015. 

Agatha  L.  Mergenovich, 
Secretary. 

|FK  Doc  81-Z3636  Filed  6-13-81:  645  amj 
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(Docket  Nos.  AB-2  (Sub-29F)  et  al.] 

Louisville  and  Nashville  Railroad  Co.  et 
al.;  Certificates  of  Abandonment 

In  the  matter  of  Louisville  and 
Nashville  Railroad  Company — 
Abandonment  Between  Bruceton  and 
Rose  Hill,  TN  [Docket  No.  AB-2  (Sub- 
No.  29F)];  Louisville  and  Nashville 
Railroad  Company — Abandonment 
Between  Paducah  and  Murray.  KY 
[Docket  No.  AB-2  (Sub-No.  30F)];  Illinois 
Central  Gulf  Railroad  Company — 
Abandonment  Between  Fordsville  and 


Owensboro.  KY  [Docket  No.  AB-43 
(Sub-No.  68F)J;  Illinois  Central  Gulf 
Railroad  Company — Abandonment  at 
Elizabethtown.  KY  [Docket  No.  AB-43 
(Sub-No.  69F)]:  and  Illinois  Central  Gulf 
Railroad  Company — Abandonment 
Between  Hopkinsville,  KY  and 
Nashville.  TN  [Docket  No.  AB-43  (Sub- 
No.  70  ¥)]. 

Notice  of  the  above  noted 
abandonments  was  published  in  the 
Federal  Register  at  46  FR  19625.  March 
31, 1981,  indicating  that  certificates  of 
abandonment  would  be  issued  unless 
approriate  financial  assistance  offers 
were  received  within  10  days  of  the 
notice.  This  notice  is  now  vacated. 
Notice  will  be  republished  concurrently 
with  issuance  of  the  Commission's 
administratively  Hnal  decision  for  those 
abandonments  which  are  ultimately 
approved. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-23632  Filed  6-13-81: 6:45  ami 
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Finance  Applications;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 


payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
apphcant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  6, 1981. 

By  the  Commission.  Review  Board  Number 
3,  Meml>er8  Krock,  (oyce,  and  DowelL 
Agatha  L.  Meigenovkh, 
Secretary. 

MC-4='-14642,  filed  July  27, 1981. 
ROCOR  INTERNA-nONAL  (Rocor), 
1703  Embarcadero  Road.  Palo  Alto.  CA 
9430»— lease— BEVTRANS.  INC 
(Bevtrans).  330  New  Yoric  ^venue. 
Hartford,  CT  06101.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Rocor  seeks  authority  to 
lease  the  operating  rights  of  Bevtrans  for 
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a  period  of  one  year.  David  P.  Roush  and 
Diane  G.  Roush  who  control  Rocor  seek 
to  lease  Bevtrans'  authority  through  the 
transaction.  Bevtrans  holds  contract 
carrier  authority  under  MC-145305  to 
serve  the  facilities  of  Heublein,  Inc.  on  a 
nationwide  basis.  Rocor  is  a  non-carrier 
holding  company  which  controls  through 
stock  ownership  No.  MC-1 16544 — 
Altruk  Freight  Systems  Inc.,  MC-26739— 
Alfarm  Trucklines,  MC-37172— VanGo 
and  MC-71459— Western  FreightWays. 
Application  has  been  filed  for  temporary 
authority. 

|FR  Doc.  81-23630  Filed  S-13-81:  8:45  .imj 
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Finance  Applications;  Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  Hied 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 


//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3,  Krock.  Joyce  and  Dowell. 
Agatha  L.  Mergenovich, 

Secretary. 

FD  29663.  By  decision  of  6/25/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1151,  Review 
Board  Number  3  approved  the  transfer 
to  SHORELINE  INTERNATIONAL. 
INC..  of  Seattle.  WA,  of  Permit  No.  FF- 
437  issued  to  CENTURY 
FORWARDERS,  INC..  of  New  York.  NY, 
authorizing  used  automobiles,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska). 
Restriction:  The  authority  granted  above 
is  restricted  to  export-import  traffic. 
Used  household  goods  and 
unaccompanied  baggage,  between 
points  in  the  United  States  (including 
Hawaii  but  excluding  Alaska). 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  N.W.. 
Washington,  DC  20006.  Transfer  is  not  a 
carrier. 

|FR  Doc.  81-23631  Filed  S-IS-SI.  8:45  ami 
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[Pennanent  Autliorlty  Volum«  No.  OPY-3- 
143] 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  Hied  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(8) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

MC  9914  (Sub-17)  (republication),  filed 
February  19. 1981,  published  in  the 
Federal  Register  issue  of  March  24, 1981. 
Applicant:  WARREN  TRUCKING 
COMPANY.  INC..  P.O.  Box  2038. 
Martinsville,  V^  24112.  Representative: 


D.  R.  Beeler,  1216  Columbia  Avenue, 
Franklin.  TN  37064.  A  Decision  of  the 
Commission,  Review  Board  Number  3, 
decided  June  24, 1981,  and  served  July  9. 
1981,  finds  that  the  performance  by 
applicant  of  the  service  described  herein 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  furniture  and  fixtures  (1) 
between  Houston.  TX,  Atlanta.  (GA,  and 
points  in  Passaic  County,  N),  Cook 
County,  IL,  and  Hamblen  County,  TN, 
and  (2)  between  points  in  Knox  County. 
TN,  Luzerne  County  and  Wood,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Virginia  and  North  Carolina:  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc.  81-23633  Filed  6-13-81:  8  45  am) 
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(Docket  No.  AB-36  (Sub-12F)1 

Oregon  Short  Line  Railroad 
Company — Abandonment  and 
Discontinuance  of  Service  by  Union 
Pacific  Railroad  Company  Between 
Tetonia  and  Victor,  ID;  FIndir.gs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Oregon  Short 
Line  Railroad  Company  to  abandon  and 
for  Union  Pacific  Railroad  Company  to 
discontinuance  service  over  a  portion  of 
railroad  known  as  the  Teton  Valley 
Branch  extending  from  railroad  milepost 
30.75  near  Tetonia  to  the  end  of  the  line 
at  milepost  45.79  near  Victor,  a  distance 
of  15.04  miles  in  Teton  County,  ID. 
subject  to  certain  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 


reasonable  return  on  the  value  of  the 
line,  or 

(b)  Ifa  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-23637  Filed  8-13-81:  8:45  ami 
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(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  11, 1981. 

In  recent  decision,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operators  traffic,  and  on  all  truckload 
tragic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
tragic  is  17.9-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
6.7-percent  surcharge  for  the  bus 
carriers,  or  the  2.0-percent  surcharge  for 
United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 


the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  August  14, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham.  Clapp.  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 
August  10, 1981. 

Appendix— Fuel  Surcharge 

Base  date  and pnce  per  gallon  {including  tax> 

Janua/y  1.  1979 63  S« 

Dale  ol  current  price  measurement  and  price  per  gallon 
iinckxSng  taxt 

August  10,  1961 130.e« 


Transportation  perionaad  by- 


Owner 
opera- 
tor' 


Other' 


UPS 


(1)  (2)  (3)        W 

Average  percent  fuel 

expenses  (irtducing 

taxea)  o(  total, 

ravanua 16.9  29  6.3       3.3 

Percent  surcharge 

developed 17.9  3.1  67     '2.8 

Percent  surcharge 

alkmed 18.0  3.1  6.7     •2.0 

'  Apply  to  alt  truckload  rated  traffic. 

*  lrK:iuding  tess-than-truckload  traffic. 

'  The  percentage  surctiarge  developed  lor  UPS  is  cak^ulat- 
ed  t)y  applying  81  percent  ol  the  percentage  increase  in  the 
current  price  per  gallon  over  ttie  base  pnce  per  gallon  to 
UPS  average  percent  ol  fuel  expense  lo  revenue  figure  as  ol 
JarHjary  1,  1979  (3  3  percent). 

'The  developed  surcharge  is  reduced  0.8  percent  to 
relied  luel-related  'rtcreases  already  included  m  UPS  rates. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.252.  AppUcations  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  wrilling,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statues  and 
Commission  regulations.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  apphcant's 
representative  of  $10,00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  imresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presimiption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
himian  environment  nor  a  major 
regulatory  action  under  the  Enei^gy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  oidy  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  wrill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  l>e 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may.  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  ~j 

Please  direct  status  inquires  to  die 
Ombudsman's  Office,  (202)  275-732a 

Volume  No.  OFY-2-147 

Decided  August  7, 1981. 
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By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and 
Fortier.(Member  Fortier  not  participating.) 

MC  128942  (Sub-2).  filed  July  28. 1981. 
Applicant:  TUCKER  VAN  &  STORAGE, 
INC.,  1676  Contra  Costa  St..  Sand  City, 
CA  93955.  Representative:  James  A. 
Cota  (same  as  applicant),  (408)  394-6586. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

MC  144682  {Sub-58).  filed  July  31. 1981. 
Applicant:  R.  R.  STANLEY,  1738  Empire 
Central.  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245,  214-358- 
3341.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitionsj, 
between  points  in  the  U.S. 

MC  150812  (Sub-3).  filed  July  30. 1981. 
Applicant:  FROST  TRANSPORTATION. 
INC..  P.O.  Box  3400.  Shreveport.  LA 
71103.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St.,  Taylor,  PA 
18517.  717-344-8030,  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157362,  filed  July  27, 1981. 
Applicant:  WBG  TRANSPORT,  INC.. 
6224  South  Marshfield  Avenue.  Chicago, 
IL  60636.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  Street. 
Chicago,  IL  60603.  (312)  236-0548,  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157363,  filed  July  23. 1981, 
Applicant:  FLOYD  O.  RAGLAND  and 
EMMA  L.  RAGLAND.  d.b.a.  E.  L.  MAY 
CO.,  991  Molly  Cove.  Memphis.  TN 
38122,  Representative:  Thomas  A. 
Buford.  502  Dermon  Building,  Memphis, 
TN  38103,  (901)  527-4158.  Transporting 
shipments  weighing  100  pounds  or  less  If 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  157392.  filed  July  24,  1981. 
Applicant;  DON  SMITH,  Route  1.  Box 
13.  Norwood,  MO  65717.  Representative: 
Don  Smith  (same  address  as  applicant), 
(417)  746-4635.  Transporting /oo<y  o/?rf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 


owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  In  the  U.S. 

MC  157393.  filed  July  27,  1981. 
Applicant:  COMMERCIAL  FREIGHT 
BROKERS,  INC..  5223  Oakdale  Drive. 
Oak  Lawn,  IL  60543.  Representative: 
William  J.  Boyd.  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521.  312-629- 
2900.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S, 

MC  157403.  filed  July  24, 1981. 
Applicant:  WILLIAM  L.  NORFLEET, 
d.b.a.  B  &  D  ENTERPRISE,  P.O.  Box  441. 
1206  N.  Lincoln  St..  Greensburg.  IN 
47240.  Representative:  William  L. 
Norfleet  (same  address  as  applicant), 
(812)  663-7186.  Transporting /oorfa/Jt/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  In  such  vehicle, 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U  S.C.  S  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  Is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  applicatlon(s)  for  common  control  to 
Team  2.  Room  2379. 

Volume  No.  OPY-4-310 

Decided:  August  S,  1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  154627.  filed  July  27, 1981, 
Applicant:  SEA-TRADE  SERVICE.  INC.. 
5658  West  Marginal  Way  SW.,  Seattle. 
WA  98106.  Representative:  Jack  R, 
Davis,  1100  IBM  Building,  Seattle,  WA 
98101.  (206)  282-2750.  Transporting  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions) 
between  points  in  the  U.S. 

MC  157287,  filed  July  23, 1981. 
Applicant:  SHOCKOE  SHIPPERS.  INC., 
104  Shockoe  Slip.  Richmond.  VA  23219. 
Representative:  S.  E.  Keene  (same 
address  as  applicant),  (804)  780-2674.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  157387.  filed  July  23. 1981. 
Applicant:  CASTELAZO  & 
ASSOCIATES:  5420  W.  104th  St..  Los 
Angeles,  CA  90045.  Representative: 
Allen  R.  Sundell  (same  address  as 
applicant).  (213)  649-3210.  As  a  broker 


of  general  commodities  (except 
household  goods),  between  points  in  the 
US, 

MC  157397,  filed  July  29, 1981. 
Applicant:  CTS  TRUCKING,  INC.,  d.b.a. 
CHADWICK  TRANSPORTATION 
SERVICE.  P.O.  Box  12109,  Norfolk.  VA 
23502.  Representative:  M.  L.  Chadwick 
(same  address  as  applicant),  (804)  464- 
9554.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  In  the  U.S. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  81-23779  rilfd  ft-1  J-ai.  8:45  amj 
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Motor  Carriers;  Permanent  Autliority 
Decisions;  Decision-Notice 

Decided;  August  7.  1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  In  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  Issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted  * 

problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  Is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  Is  neither  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  before  45  days  from 
date  or  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  In  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be_ 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  Is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
In  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  fur  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  ovei  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arp  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  152887F,  filed  November  25, 1980. 
previously  noticed  in  the  Federal 
Register  issue  of  December  16. 1980,  and 
republished  this  issue.  Applicant: 
SPEEDS  AUTOMOTIVE,  INC.,  120  SE, 
Clay,  Portland,  OR  97214. 
Representatives:  Gary  R.  Coe.  11115  SW. 
135th.  Portland.  OR  97223.  Transporting 
wrecked,  disabled,  repossessed,  or 
stolen  vehicles,  motorized  equipment,  or 
truck  glider  kits,  between  points  in  OR. 
ID,  CA.  NV.  and  WA,  Condition: 
Issuance  of  a  certificate  In  this 
proceeding  is  conditioned  upon 
applicant's  request.  In  writing,  for 
coincidental  cancellation  of  Certificate 
MC-152887.  issued  June  16. 1981. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

|FR  Doc.  81-23778  Filed  8-13-81:  8:45  »m\ 
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Decision-Notice 

Decided:  August  11, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modlHed  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  Its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn.  Ewing,  and  Shaffer. 

Agatha  L  Mergenovich, 

Secretary. 

MC  75138  (Sub-4}X,  filed  June  23, 1981. 
published  in  the  Federal  Register  of  July 
22. 1981.  republished  as  corrected  this 
issue.  Applicant:  OGDEN  TRANSFER 
AND  STORAGE  COMPANY,  2105  Wall 
Avenue,  Ogden,  UT  84401. 
Representative:  Thomas  R.  Kingsley. 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  2 
certificates  to  (1)  broaden  the 
commodity  descriptions:  in  the  lead 
certificate,  to  (a)  "forest  products,  and 
miscellaneous  products  of 
manufacturing"  from  Christmas  trees; 
(b)  "rubber  and  plastic  products, 
chemicals  and  related  products,  and 
miscellaneous  products  of 
manufacturing"  from  toys,  children's 
vehicles,  and  toy  vehicles:  (c)  "pulp, 
paper  and  related  products"  from 
stationery;  (d)  "clay,  concrete,  glass  or 
stone  products"  h-om  glassware;  (e) 


"household  goods,  and  furniture  and 
fixtures"  from  household  goods:  (f) 
"Mercer  commodities"  from  machinery, 
materials  and  supplies  incidental  to  the 
construction,  development  operation 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum:  (g)  "clay, 
concrete,  glass  or  stone  products,  metal 
products  machinery,  and  lumber  and 
wood  products"  from  culverts,  metal 
trough  and  lumber  (h)  "those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  and  equipment"  from  heavy 
machinery;  (i)  remove  all  restrictions  in 
the  general  commodities  authority 
"except  classes  A  and  B  explosives": 
and  in  Sub-No.  2.  "household  goods,  and 
furniture  and  fixtures"  from  household 
goods  as  deBned  by  the  Commission:  (2) 
replace  one-way  authority  with  radial 
authority  in  the  frrst  four  paragraphs  of 
the  lead  certificate;  and  (3)  broaden 
named  points  to  authorize  county-wide 
service:  lead  certificate.  Box  Elder, 
Weber.  Davis  and  Morgan  Counties.  UT 
(Ogden,  UT);  Salt  Lake.  Davis  and 
Morgan  Counties,  UT  (Salt  Lake  City. 
UT);  Utah  County,  UT  (Provo,  UT): 
Cache  and  Box  Elder  Counties.  UT 
(Logan,  Brigham  City,  and  Smithfield. 
UT):  Weber,  Davis,  Box  Elder,  Morgan. 
Cache,  Rich,  Salt  Lake,  and  Summit 
Counties,  UT  (Ogden.  UT  and  points 
within  25  miles  thereof);  and  Box  Elder. 
Cache,  Davis.  Morgan  and  Weber 
Counties.  UT  (Ogden.  UT  and  points 
within  10  miles  thereof).  The  purpose  of 
this  republication  is  to  correct  the 
county  designations  in  part  3. 

MC  108473  (Sub-57)X.  filed  June  30. 
1981.  Applicant:  ST.  JOH.\SBURY 
TRUCKING  COMPANY.  INC.,  87  Jeffrey 
Avenue.  Holliston,  MA  01746. 
Representative:  Harry  J.  Jordan.  John  D. 
Quinn,  Suite  502.  Solar  Building.  1000 
16th  Street,  NW.,  Washington.  DC  20423. 
Applicant  seeks  to  remove  restrictions 
in  Its  lead  and  Sub-Nos.  36.  37.  38.  39F. 
41.  43F,  44F.  45.  46F.  47F.  48F  and  52F 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives);"  from  bed,  bed 
springs,  mattresses,  couches,  cots, 
hammocks,  sofas,  pillows,  and  bedding 
to  "textile  mill  products  and  furniture 
and  fixtures:"  dairy  products  to  "fann 
products,  food  and  related  products:" 
meats,  meat  products,  and  meat  by- 
products and  dairy  products  a$ 
described  in  sections  A  and  B  of 
Appendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
709,  and  fish  and  fish  products,  in 
refrigerated  equipment  to  "farm 
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products,  food  and  related  products;" 
agricultural  commodities  and  canned 
goods  to  "farm  products,  food  and 
related  products;"  paper  to  "pulp,  paper 
and  related  products;"  canned  goods  to 
"food  and  related  products:" 
compressed  gasses  and  empty 
containers  therefore  to  "petroleum, 
natural  gas  and  their  products;"  malt 
beverages  and  empty  malt  beverage 
containers  to  "food  and  related 
products:"  apples  to  "farm  prod"Cts:" 
salt,  peat  moss,  shell  and  fish  meal  to 
"chemicals  and  related  products,  ores 
and  minerals,  and  food  and  related 
products:"  granite  and  granite  statuary 
to  "clay,  concrete,  glass  or  stone 
products:"  paper,  and  paper  mill 
supplies  to  "pulp,  paper,  and  related 
products:"  waste  paper,  rags,  and  scrap 
cloth  materials  and  scrap  materials  to 
"waste  or  scrap  materials,  not 
identified;"  brass  and  copper  ingots  and 
copper  rod  to  "metal  products;"  fertilizer 
and  fertilizer  compounds  (except 
fertilizer,  and  fertilizer  compounds  in 
bulk)  to  "chemicals  and  related 
products;"  packing-house  products, 
(except  liquid  packing-house  products, 
in  bulk,  in  tank  vehicles)  to  "food  and 
related  products:"  petroleum  products, 
in  containers  to  "petroleum,  natural  gas 
and  their  products;"  frozen  fruits  and 
frozen  vegetables,  and  fresh  poultry,  and 
fresh  vegetables  to  "food  and  related 
products:"  wooden  box  shop  products  to 
"lumber  and  wood  products;"  chemicals, 
except  in  bulk,  in  tank  vehicles  to 
"chemicals  and  related  products;" 
frozen  potato  products  to  "food  and 
related  products:"  soap,  glycerine,  and 
toilet  preparations  (except  in  bulk)  to 
"chemicals  and  related  products;" 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  related 
machinery  contractors'  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of 
commodities  which  by  reason  of  size  or 
weight  require  special  equipment,  and 
wrecked  or  disable  motor  vehicles  (not 
including  new  motor  vehicles)  to  "those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment  and 
transportation  equipment",  in  the  lead; 
and  dairy  products  (except  in  bulk)  to 
"farm  products,  food  and  related 
products",  in  Sub-No.  36,  (2)  authorize 
service  at  all  intermediate  points  in  the 
regular  route  portion,  in  the  lead  and 
Sub-Nos.  39,  41,  42.  43.  44.  46.  50  and  51, 
(3)  replace  one-way  authority  with 
round-trip  authority,  in  the  lead  and 
Sub-Nos.  36  and  51,  (4)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 


authority  as  follows:  Springfield, 
Woodstock.  Quecnee,  and  VV^ite  River 
Jet..  VT  to  Windsor  County.  VT; 
Peterborough  and  Manchester.  NH  to 
Hillsboro  County.  NH;  points  in  that  part 
of  Sullivan  County,  NH,  (with  described 
boundaries)  to  Sullivan  County,  NH; 
from  points  within  5  miles  of  Springfield. 
MA,  to  points  in  Hampden  County.  MA; 
from  New  Haven,  West  Haven,  Orange. 
Guilford.  Madison,  Ansonia,  Waterville, 
and  Hamden.  CT.  to  New  Haven 
County.  CT;  from  Apponaug.  Hills 
Grove,  Coventry  and  Warwick,  RI,  to 
Kent  County.  Rl:  from  Vineland,  NJ.  to 
Cumberland  County.  NJ:  from  Newport, 
Old  Town.  Orono,  and  Corinna,  ME,  to 
Penobscot  County.  ME:  from  points 
within  30  miles  of  Newport,  ME,  except 
Anson,  Athens,  Cambridge.  Canaan. 
Cornville.  Dead  River  Plantation, 
Detroit.  East  Madison,  Fairfield. 
Harmony.  Hartland,  Hinckley, 
Lakewood.  Madison,  Norridgewock, 
North  Anson,  North  Cornville.  Palmyra, 
Shawmut,  Skowhegan,  Solon, 
Wellington,  and  West  Athens,  ME.  to 
points  within  30  miles  of  Newport,  ME; 
from  Colebrook.  NH.  and  points  within 
30  miles  of  Colebrook,  NH,  to  Coos 
County,  NH;  from  Fitchburg.  Blackstone, 
S  Royalstone.  Baldwinsville,  Otter 
River,  Berlin.  W.  Berlin,  S.  Bolton. 
Bolton,  S.  Lancaster.  N.  Lancaster. 
Shrewcsbury.  Cherry  Valley,  Milbury. 
Clinton,  Lancaster,  Gardner,  Athol, 
Barre.  Oxford,  Milford,  Grafton,  and 
Leominster.  MA.  to  Worcester  County. 
MA:  from  those  portions  of  Oxford. 
Franklin,  Somerset,  and  Piscataguis 
Counties.  ME,  on  and  south  of  Maine 
I  lighway  11  to  Oxford.  Franklin, 
Somerset,  and  Piscataquis  Counties,  ME; 
from  points  of  U.S.  Highway  1  between 
New  Haven.  CT,  and  Greenwich,  CT, 
both  inclusive,  to  points  on  U.S. 
Highway  1  between  New  Haven,  CT 
and  Greenwich,  CT,  and  to  New  Haven 
and  Fairfield  Counties,  CT:  from  New 
Bedford,  Taunton,  and  North  Dighton. 
MA.  to  Bristol  County,  MA:  ffom 
Mattapan,  Chelsea  and  Revere,  MA.  to 
Suffolk  County,  MA:  from  Cambridge, 
Somerville,  Medford,  Melrose. 
Arlington,  Everett,  Concord,  Woburn, 
Winchester,  Wakefield,  Wilmington,  W. 
Croton,  Groton,  Dunstable.  E.  Pepperell, 
Pepperell,  Townsend,  W.  Townsend, 
Framingham,  Nalick,  Maynard,  Ayer, 
Hudson,  Watertown,  Reading,  Lowell, 
and  Maldon,  MA,  to  Middlesex  County, 
MA;  from  Lenox.  Housatonic,  Lee. 
Dalfon,  Williamstown,  Lanesboro. 
Becket,  Great  Barrington,  Storckbridge. 
and  Laurel,  MA,  to  Berkshire  County, 
MA;  from  Canton,  Brookline,  Quincy. 
Weymouth.  Braintree.  Needham.  Millis, 
and  Milton,  MA.  to  Norfolk  County.  MA; 


from  Orange,  and  Buckland.  MA.  to 
Franklin  County.  MA;  from  Clifton. 
Haledon.  Passaic  and  Paterson.  N),  to 
Passaic  County,  NJ:  from  Manville  and 
Somerville,  NJ.  to  Somerset  County.  NJ; 
from  Belleville.  Irvington,  and  East 
Orange,  NJ.  to  Essex  County.  NJ:  from 
Trenton,  NJ,  to  Mercer  County,  NJ;  from 
Mamaroneck  and  Port  Chester,  NY,  to 
Westchester  County,  NY;  from 
Woonsocket,  Slafersville,  Greystone, 
Pascoag,  Howard,  Cranston,  Valley 
Falls,  Phillysdale,  Manville,  Fiskville, 
and  Centerdale,  RL  to  Providence 
County,  RL  from  Brattleboro,  Bellows 
Falls,  and  Hinesburg.  VT,  to  Windham 
County.  VT:  from  Brandon.  Casflcfon, 
and  Rutland,  VT,  to  Rutland  County,  VT; 
from  Vergennes,  VT,  to  Addison  County. 
VT;  from  Newport.  RL  to  Newport 
County,  RL  from  Barre,  VT,  to 
Washington  and  Orange  Counties,  VT; 
from  Manchester.  VT,  to  Bennington 
County,  VT;  from  Berlin,  Gorham, 
Stewartstown,  Pittsburg,  and 
Clarksville,  NH,  to  Coos  County.  NH; 
from  Lebanon.  Oxford.  Piermont,  Lyme, 
Beebe  River,  Campton,  and  Hanover, 
NH,  to  Grafton  County,  NH:  from 
Providence,  RL  to  Providence,  Kent  and 
Newport  Counties.  RL  and  Bristol 
County,  MA;  from  Winthrop,  ME,  to 
Kennebec  County,  ME;  from  Portland, 
^ME,  to  Cumberland  and  York  Counties, 
ME:  from  Mechanic  Falls,  Livermore 
Falls,  Lisbon  Falls  and  Minot,  ME.  to 
Androscoggin  County,  ME;  from 
Manchester,  Burnside,  Unionville,  New 
Britain,  and  Taftville,  CT,  to  Hartford 
County,  CT:  from  Stamford,  S.  Norwalk. 
Rowayton,  New  Canaan,  Springdale, 
Bridgeport,  Glenbrook,  Old  Greenwich. 
Mianus,  Riverside.  Westport,  Norwick. 
Greenwich,  Shelton,  Newton,  and 
Danbury,  CT,  to  Fairfield  County.  CT: 
from  Westfield,  Springfield,  Feeding 
Hills,  Soulhwick.  Blandford,  and 
Holyoke,  MA,  to  tfampden  County,  MA; 
from  Bogata.  NJ,  to  Bergen  County,  NJ; 
from  Carteret,  New  Brunswick,  and 
Perth  Amboy,  NJ,  to  Middlesex  County. 
NJ:  from  Newark,  NJ,  to  Union,  Essex, 
Bergen.  Middlesex  and  Hudson 
Counties,  NJ:  from  Riverside.  NJ,  to 
Burlington  County,  NJ;  from  Marcus 
Hook,  PA,  to  Delaware  County,  PA:  from 
Springfield,  MA,  to  Hampden  County, 
MA,  and  Hartford  County,  CT:  from 
Hackettstown,  NJ,  to  Warren  County, 
NJ;  from  Morristown,  NJ.  to  Morris 
County,  NJ;  from  Sussex,  NJ,  to  Sussex 
County.  NJ;  from  Landover,  MD,  to 
Prince  George's  County,  MD:  from 
Norristown,  and  Bridgeport,  PA,  to 
Montgomery  County,  PA;  from  East 
Jaffrey,  Ashuelot,  Winchester,  Westport, 
Harrisville,  Dublin,  Rindge,  Keene,  and 
West  Swanzey,  NH,  to  Cheshire  County, 
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NH;  from  Westerly  and  Bradford.  RL  to 
Washington  County,  RL  from  BristoL 
Barrington.  and  Warren.  RL  to  Bristol 
County,  RL  from  Portland,  Pine  Point, 
Westbrook,  ME  to  Cumberland  County, 
ME;  from  Ellenville.  NY.  to  Ulster 
County.  NY;  from  Jersey  City,  NJ.  to 
Essex,  Hudson.  Union,  and  Middlesex 
Counties.  NJ;  from  Middlebury.  VT.  to 
Addison  County.  VT;  from  Jay  and 
Kingfield.  ME.  to  Franklin  County.  ME; 
from  E.  Corinth,  Tunbridge,  Chelsea, 
Washington.  Randolph  Center,  and 
Randolph,  VT,  to  Orange  County,  VT; 
from  Beecher  Falls,  emd  Oilman,  VT,  to 
Essex  County,  VT;  from  Greensboro 
Bend,  VT.  to  Orleans  County.  VT;  from 
Elmore  Lake  and  Johnson.  VT,  to 
Lamoille  County,  VT;  from  Swanton,  VT, 
to  Franklin  County.  VT;  from  E. 
Charlotte  and  Mechanicsville.  VT,  to 
Chittendan  County,  VT;  from  Old 
Orchard,  ME,  to  York  County.  ME;  from 
Bucksport.  ME.  to  Hancock  County,  ME; 
from  Anson,  Athens,  Cambridge. 
Canaan.  Cornville,  Detroit.  E.  Madison, 
E.  New  Portland.  Fairfield.  Harmony. 
Hartland.  Hinckeley.  Lakewood, 
Madison.  New  Portland.  Morridgewock, 
North  Anson.  North  New  Portland. 
Palmyra.  Shawmut,  Skowhegan,  Solon 
and  W.  Athens,  ME,  to  Somerset 
County.  ME;  from  Rumford,  ME,  to 
Oxford  County,  ME;  from  Boothbay 
Harbor.  ME,  to  Lincoln  County,  ME; 
from  Downingfown,  PA,  to  Chester,  PA; 
from  Pleasantville,  NJ,  to  Atlantic 
County,  NJ;  from  Hamilton,  Wenham, 
Danvers.  Peabody.  Swampscott. 
LynnField,  Salem,  Saugus,  Lynn, 
Gloucester.  Beverly,  Ipswich,  Haverhill, 
Amesbury,  Newburyport.  MA,  to  Essex 
County,  MA;  from  Northfield,  S. 
Northfield,  Plainfield,  Riverton,  E. 
Calais,  Cabot,  Woodbury,  Marshfield,  E. 
Barre.  Worcester.  Warren.  Moretown,  N. 
Montpelier.  Wrightsville,  Warren,  and 
Woodbury,  VT,  to  Washington  County, 
VT;  from  Hardwick.  VT.  to  Caledonia 
County.  VT;  from  Danielson  and 
Willimantic.  CT,  to  Windham  County, 
CT;  from  Rockville, 
CT,  to  Tolland,  CT;  from 
Rensselaer  and  Troy,  NY,  to  Rensselaer 
County,  NY;  from  Broadalbin, 
Northville,  Gloversville,  and  Vail  Mills, 
NY.  to  Fulton.  County.  NY;  from  Fonda. 
Amsterdam,  and  Fort  Plain.  NY.  to 
Mountgomery  County.  NY;  from 
Canandaigua.  Holcomb.  Clifton  Springs. 
Shortsville.  Gorham  Hall.  Stanley,  and 
Victor.  NY,  to  Ontario  County.  NY;  from 
Canastota  and  Oneida,  NY,  to  Madison 
County,  NY;  from  Oakfield,  NY,  to 
Genesee  County,  NY;  from  Richfield 
Springs.  NY,  to  Otsego  County.  NY;  from 
Sauquoit,  Stacey  Basin.  Utica,  and 
Rome,  NY.  to  Oneida  County.  NY;  from 


Lancaster.  E.  Aurora.  Hamburg.  Orchard 
Park,  Gardenville,  and  Portageville,  NY, 
to  Erie  County.  NY;  from  Cold  Water, 
Hilton,  Sea  Breeze.  Scottsville.  Honeoye 
Falls,  and  Pittsford,  NY,  to  Monroe 
County.  NY;  from  Lyndonville.  NY.  to 
Orleans  County.  NY;  from  Castile,  Perry, 
and  Pike  NY,  to  Wyoming  County,  NY; 
from  Cuba.  Alfred,  Hume,  and 
Canaseraga,  NY,  to  Allegany  County, 
NY;  from  Hunt  Mount  Morris.  Sonyea, 
Tuscarora.  Livonia,  and  Tabors  Comer, 
NY,  to  Livingston  County,  NY;  from 
Perkinsville,  Hammondsport,  Prattsburg. 
Conesus,  Conesus  Lake,  and  Rheims, 
NY.  to  Steuben  County.  NY;  from 
Marion,  NY,  to  Wayne  County,  NY;  from 
Lakeville,  NY,  to  Livonia  County,  NY; 
from  Lodi,  Willard,  and  Seneca  Falls. 
NY.  to  Seneca  County.  NY;  from 
Spencer.  NY.  to  Tioga  County.  NY;  from 
Van  Etten.  Breesport  and  Pine  City,  NY. 
to  Chemung  County.  NY;  from  Dundee 
and  Penn  Yan,  NY.  to  Yates  County.  NY; 
from  Wellington.  ME.  to  Piscataguis 
County.  ME;  from  Goshen  and  Lempster. 
NH,  to  Sullivan  County,  NH;  from  E. 
Rutherford,  NJ,  to  Bergen  County,  NJ; 
from  Harrison,  NJ,  to  Hudson  County, 
NJ;  from  Linden  and  Rahway,  NJ,  to 
Union  County,  NJ;  from  E.  Hampton, 
Westbrook.  Saybrook.  and  Clinton.  CT, 
to  Middlesex  County.  CT;  from 
Torrington.  Winsted.  Watertown,  New 
Milford,  and  Riverston,  CT,  to  Litchfield 
County,  CT;  from  Old  Lyme,  Niantic, 
Waterford,  New  London,  Montville,  and 
Groton.  CT.  to  New  London  County.  CT; 
from  Easthampton  and  South  Hadley 
Falls.  MA,  to  Hampshire  County,  MA; 
from  Orange,  MA,  to  Franklin  County, 
MA;  from  Schenectady,  NY,  to 
Schenectady  County.  NY;  from  Little 
Falls,  and  Herkimer.  NY.  to  Herkimer 
County.  NY;  from  Auburn.  NY,  to 
Cayuaga  County,  NY;  from  SjTacuse, 
NY,  to  Onondaga  County,  N"Y;  from 
Conshohocken,  PA,  to  Delaware  and 
Montomery  Counties,  PA;  from  Morton, 
NY,  to  Orleans  and  Monroe  Counties, 
NY;  from  Attica,  NY,  to  Wyoming  and 
Genesee  Counties,  NY  and  from 
Geneva,  NY,  to  Ontario  and  Seneca 
Counties,  NY,  in  the  lead;  from 
Allentown,  PA,  to  Lehigh  County.  PA. 
from  Township  of  Upper  Mount  Bethel, 
Lower  Mount  Bethel,  Washington, 
Plainfield,  Bushkill,  and  Forks,  PA,  to 
Northhampton  County,  PA:  from 
Townships  of  East  Rockhill,  West 
Rockhill,  and  Hilltown,  PA.  to  Bucks 
County.  PA;  from  Townships  of 
Franconia,  Hatfield,  Montgomery,  and 
Upper  Gwynedd  to  Montgomery  County, 
PA;  from  Phillipsburg,  NJ;  to  Warren 
County,  NJ;  from  Newton  and 
Hopatcong,  NJ,  to  Sussex  County,  NJ, 
and  from  Morris  Rains,  NJ,  to  Morris 


County,  NJ,  in  Sub-No.  41;  from 
Pottsville.  PA.  to  Schuylkill  County.  PA: 
from  Bethlehem,  Emmaus,  Catasagua 
and  Slatington,  PA,  to  Lehigh  County. 
PA'  from  Walnutport.  Easton.  and 
Northhampton,  PA  to  Northhampton 
County.  PA;  from  Lehigh  Gap  and 
Weissport.  PA  to  Carbon  County.  PA,  in 
Sub-No.  41;  and  from  Malone.  Burke. 
Vermontville.  Gabriels,  and  S.  Bangor. 
NY.  to  Franklin  County.  NY:  from 
Bloomingdale.  NY  to  Essex  County.  NY. 
and  from  Conifer  and  Newton  Falls.  NY. 
to  St  Lawrence  County.  NY.  in  Sub-No. 
51.  (5)  eliminate  the  following 
restrictions:  In  the  lead:  restricted 
against  the  rendition  of  service  at 
Brunswick.  Bath,  Woolwich,  and 
Topsham.  Maine,  and  points  in  their 
respective  commercial  zones,  as  defined 
by  the  Commission;  in  Sub-No.  41: 
restricted  against  service  between  any 
points  on  the  route  between  Allentown 
and  Easton.  PA,  including  the  points  of 
Allentown  and  Easton,  PA,  and  in  Sub- 
No.  46F;  restricted  against  the 
transportation  of  shipments  originating 
at  or  destined  to  New  York.  NY,  and  (6) 
remove  the  joinder  restrictions,  in  the 
lead  and  Sub-No.  46F. 

MC-114019  (Sub-268}X,  filed  July  la 
1981.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  5501  West 
79th  Street.  Burbank,  IL  60459. 
Representative:  Arnold  L  Burke.  180 
North  La  Salle  Street,  Chicago.  IL  60601. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  29.  3a  89, 109, 115. 165. 
183. 194.  and  198  certificates  and  E217 
and  E241  letter  notices  as  follows:  (1) 
Sub-No.  29:  (a)  broaden  the  commodity 
descriptions  firom  frozen  foods,  bakery 
products,  meats,  fruits  and  fniit  juices, 
pizzas,  prepared  dough,  fish  and 
seafoods,  cheese,  yeast  etc.  to  "such 
m.erchandise  as  is  dealt  in  by  food 
business  houses";  (b)  remove  the 
restriction  "in  vehicles  equipped  with 
merchincal  refrigeration":  (c)  broaden 
the  specific  points  of  Port  Chester,  NY: 
Frankfort,  MI;  New  Kensington,  PA: 
Lafayette,  IN;  Waseca,  MN:  Fort 
Atkinson,  WI:  Brentwood,  MD;  Hershey. 
PA;  Green  Bay,  Wl;  Cudahy,  Wl; 
Mayville.  WI;  Oshkosh.  WI.  to 
Westchester  County,  NY;  Westmoreland 
County,  PA;  Tippecanoe  County.  LV; 
Waseca  County.  MN;  Jefferson  County. 
Wl;  Prince  Georges  County.  MD: 
Dauphin  County.  PA:  Brown  County,  WI; 
Milwaukee  County,  WI;  Dodge  County. 
WI;  Winnebago  County,  Wl:  (2)  Sub-No. 
38:  (a)  broaden  the  commodity 
descriptions  from  glassware,  glass 
containers,  etc.,  to  "clay,  concrete,  glass 
or  stone  products";  from  specific 
goodstuffs  items  and  related 
commodities  to  "such  commodities  as 
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are  dealt  in  by  food  business  houses"; 
from  various  paper  items  to  "pulp,  paper 
and  related  products";  from  tin  plate 
"metal  products";  from  machinery, 
fixtures,  and  equipment  to  "machinery"; 
from  cleansing  compounds,  cleaning  and 
washing  compounds,  glycerine, 
processed  silica  sand  and  soda  ash.  etc.. 
to  "ores  and  minerals  and  "chemicals 
and  related  products  ";  from  bottle  caps 
to  "metal  products";  (b)  broaden  the 
specific  points  of  St.  Bernard.  OH  to 
Hamilton  County.  OH;  Norwalk.  OH  to 
Huron  County.  OH;  May  wood.  IL  to 
Cook  County,  IL:  Cape  Girardeau  and 
Hannibal.  MO  to  Cape  Girardeau  and 
Marion  Counties.  MO;  Muscatine  to 
Muscatine  County.  lA;  Barrington  to 
Cook  County,  IL;  Onalaska  and  Oshkosh 
to  La  Crosse,  and  Winnebago  Counties. 
WI:  Whiteland.  Greenwood, 
Martinsville,  Anderson.  Elwood.  Tipton. 
Peru,  and  Wabash  to  Johnson.  Morgan. 
Madison.  Tipton.  Miami  and  Wabash 
Counties.  IN:  Williamson  and 
Charleston  to  Mingo  and  Kanawha 
Counties.  WV;  Fort  Wayne,  Pendleton. 
Putnamville.  Richmond,  Plainfield, 
Knightstown.  New  Castle.  Logansport. 
St.  Meinrad  to  Allen.  Madison.  Wayne. 
Hendricks.  Henry.  Cass  and  Spencer 
Counties,  IN;  Manistee.  St.  Clair  and 
Marysville  to  Manistee  and  St.  Clair 
Counties.  MI;  Springfield  and 
Champaign  to  Sangamon  and 
Champaign  Counties.  IL;  Libertyville  to 
Lake  County.  IL;  Bluffton.  Elkhart.  Fort 
Wayne.  Muncie.  Richmond.  South  Bend. 
Terre  Haute  to  Wells.  Elkhart.  Allen. 
Delaware.  Wayne,  St.  Joseph  and  Vigo 
Counties.  IN:  Cedar  Rapids,  Charles 
City,  Clinton,  Davenport,  Des  Moines. 
Dubuque.  Fort  Dodge.  Marshalltown. 
Mason  City  and  Waterloo  to  Linn. 
Floyd,  Clinton,  Scott.  Polk,  Dubuque, 
Marshall,  Cerro  Gordo,  and  Black  Hawk 
Counties,  lA;  Covington  to  Kenton 
County,  KY;  Grand  Rapids  and  Bay  City 
to  Kent  and  Bay  Counties,  MI;  Dayton, 
Portsmouth,  Zanesville,  and  Xenia  to 
Montgomery,  Scioto,  Muskingum,  and 
Greene  Counties.  OH;  Carbondale. 
Cairo.  West  Frankport  to  Jackson, 
Alexander,  and  Franklin  Counties,  IL; 
Terre  Haute,  Fort  Wayne.  Richmond  and 
Evansville,  IN  to  Vigo.  Allen.  Wayne, 
and  Vandenburg  Counties,  IN; 
Alexandria,  Summitville,  Greenwood, 
Whiteland,  Windfall,  and  Morristown  to 
Madison,  Johnson  and  Tipton  Counties, 
IN;  Carbondale.  Cairo.  West  Frankfort, 
Barrington  to  Jackson,  Alexander. 
Franklin  and  Cook  Counties,  IL;  St. 
Joseph,  Benton  Harbor,  Niles.  Buchanan. 
Sturgis  and  Three  Rivers  to  Berrien  and 
St.  Joseph  Counties.  MI;  Madison  to 
Dane  County,  WI;  Prairie  du  Chien  to 
Crawford  County.  WI;  Swedesboro  to 


Gloucester  County,  NJ;  Le  Sueur  to  Le 
Sueur  County.  MN;  Cokato. 
Montgomery,  Watertown,  Winsted.  Blue 
Earth.  Winthrop,  and  Glencoe  to  Wright. 
Carver,  McLeod.  Fairibault  and  Sibley 
Counties,  MN;  Bowling  Green  to  Warren 
County.  KY;  Austin  to  Mower  County. 
MN;  Rittman  to  Summit  County.  OH; 
Akron  to  Wayne  County.  OH;  Silver 
Springs  to  Wyoming  County.  NY; 
Monroe  City.  Laclede.  ChiUicolhe  to 
Marion.  Linn  and  Livingston  Counties. 
MO;  Chillicothe  to  Livingston  County. 
MO;  Pottstown  to  Montgomery  County. 
PA:  Gloucester  to  Essex  County.  MA; 
Cudahy  to  Milwaukee  County.  WI; 
Lexington  to  Fayette  County.  KY; 
Boonville  and  Moberly  to  Cooper  and 
Randolph  Counties.  MO;  Fairport  to 
Lake  County.  OH;  Macon.  Marshall. 
Moberly.  and  Milan  to  Macon.  Saline. 
Randolph,  and  Sullivan  Counties.  MO; 
St.  Joseph  to  Buchanan  County.  MO; 
Waseca  and  Fairmont  to  Waseca  and 
Martin  Counties.  MN;  Alton  and 
Streator  to  Alton  and  La  Salle  Counties. 
IL;  Muncie.  Laped  and  Winchester  to 
Delaware.  Madison  and  Randolph 
Counties.  IN;  Dunkirk  to  Jay  County.  IN; 
Winchester  to  Randolph  County,  IN; 
Clarksburg  and  Wheeling  to  Harrison 
and  Ohio  Counties,  WV;  Washington  to 
Washington  County.  PA;  Lancaster  to 
Fairfield  County.  OH;  South 
Connellsville  to  Fayette  County.  PA; 
Fairmont  to  Marion  County.  WV; 
Bloomington.  Champaign,  Chanute  Field, 
Danville,  Freeport,  Galesburg, 
Petersburg,  and  Rockford  to  McLean. 
Champaign.  Vermillion,  Stephenson. 
Knox.  Menard,  and  Winnebago 
Counties,  IL;  Flint.  Lansing,  Muskegon, 
Owosso,  Port  Huron,  Saginaw  and 
Sturgis  to  Genessee.  Ingham,  Muskegon. 
Shiawassee,  St.  Clair,  Saginaw  and  St. 
Joseph  Counties,  MI;  McKees  Rocks  to 
Allegheny  County,  PA;  Clinton  to 
Clinton  County.  lA;  Duluth  to  St.  Louis 
County.  MN;  Ft.  Wayne  to  Allen  County. 
lA;  Onalaska  to  La  Crosse  County.  WI; 
St.  Joseph  to  Buchanon 
County.  MO;  Springfield  to  Sangamon 
County.  IL;  South  Bend  to  St.  Joseph 
County,  IN;  Terre  Haute  to  Vigo  County. 
IN;  Evansville  to  Vandenburg  County, 
IN;  Escanaba  to  Deta  County.  MI: 
Youngstown  to  Mahoning  County.  OH; 
Erie  to  Erie  Gouty.  PA:  Binghamton  and 
Conklin  to  Broome  County.  NY:  (c) 
remove  facilities  limitations;  (d)  remove 
package  restrictions,  where  applicable; 
(e)  remove  restrictions  to  traffic  moving 
from,  to  or  between  various  types  of 
warehouses  and  facilities;  (3)  Sub-No. 
89:  (a)  broaden  commodity  description 
from  meats  and  packinghouse  products, 
etc.  to  "such  commodities  as  are  dealt  in 
by  food  business  houses";  (b)  remove 


the  facilities  limitation;  (4)  Sub-No.  109: 

(a)  broaden  the  commodity  description 
from  pressed  wood,  buffing  and 
polishing  compounds,  bird  seed,  bird 
gravel,  etc.  to  "such  commodities  as  are 
dealt  in  by  food  business  houses";  (b) 
broaden  Rochester.  NY  to  Monroe 
County.  NY:  (5)  Sub-No.  115:  (a)  broaden 
the  commodity  description  from  frozen 
foods  to  "such  commodities  as  are  dealt 
in  by  food  business  houses";  (b)  broaden 
Darien,  WI;  to  Walworth  County.  WI;  (c) 
remove  interline  restrictions:  (6)  Sub- 
NO.  165;  (a)  broaden  the  commodity 
description  from  com  syrup,  corn  starch, 
dextrin,  etc..  to  "such  commodities  as 
are  dealt  in  by  food  business  houses"; 

(b)  broaden  Lafayette.  IN;  to  Tippecanoe 
County,  LN;  (c)  remove  restriction 
limiting  service  to  bulk  commodities;  (d) 
remove  the  "originating  at"  restrictions; 
(7)  Sub-No.  183:  (a)  broaden  the 
commodity  description  from  corn 
products,  soybean  products,  etc.  to 
"such  commodities  as  are  dealt  in  by 
food  business  houses";  (b)  broaden  the 
territory  from  specific  facilities  at 
Decatur,  IL.  to  Macon  County,  IL;  (c) 
remove  restrictions  limiting  service  to 
bulk  commodities;  (d)  remove  the 
"originating  at"  restriction;  (8)  Sub-No. 
194:  (a)  broaden  the  commodity 
description  from  gypsum,  gypsum 
products,  asphalt  and  composition 
roofing  products,  insulating  materials, 
etc.  to  "building  and  insulating 
materials"  (b)  broaden  Edgewater  and 
Carteret,  NJ.  Pittston,  PA.  to  Bergen  and 
Middlesex  Counties.  NJ  and  Luzerne 
County,  PA;  (c)  remove  the  facilities 
limitation  at  Philadelphia:  (d)  remove 
the  "mixed  loads"  limitations;  (9)  Sub- 
No.  198;  (a)  broaden  commodity 
description  from  animal  and  vegetable 
oils  and  products,  etc.  to  "such 
commodities  as  are  dealt  in  by  food 
business  houses";  (b)  remove  the 
facilities  limitation  located  Will  County 
with  Will  County.  IL;  (cj  remove 
restrictions  limiting  service  to  bulk 
commodities;  (d)  remove  the 
"origination  at  or  destined  to" 
restrictions;  (10)  Sub-No.  E217:  (a) 
broaden  the  commodity  description  from 
gypsum  and  gypsum  products,  asphalt 
and  composition  roofing  products,  etc.  to 
"building  and  insulating  materials";  (b) 
remove  the  "in  bulk"  restrictions;  (11) 
Sub-No.E241:  (a)  broaden  the 
commodity  description  from  asphalt, 
boards,  caps,  cement,  clamps,  etc.  to 
"building  and  insulating  materials";  (b) 
broaden  Chicago  Heights,  IL  to  Cook 
County.  IL;  In  each  of  the  above 
numbered  certificates  replace  existing 
one-way  authority  with  radial  authority 
between  numerous  points  throughout 
the  United  States. 
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MC  123279  (Sub-8)X.  filed  May  29. 
1981,  and  published  in  the  Federal 
Register  June  16, 1981.  republished  as 
corrected  this  issue.  Applicant: 
CHARTER  EXPRESS,  INC.,  8418 
Tallmadge  Rd.,  R.D.  No.  6,  Ravenna.  OH 
44266.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  3F  and  5F 
certificates  to  {1)  broaden  its  commodity 
description  from  paper  and  paper 
products,  to  "pulp,  paper  and  related 
products",  in  Sub-No.  3F;  (2)  replace  its 
facilities  with  city  or  county-wide 
authority:  in  Sub-No.  3F,  facilities  at  or 
near  Boston,  MA  with  Boston.  MA;  and 
in  Sub-No.  5F,  facilities  at  or  near 
Northampton.  Wadsworth.  and  West 
Salem,  OH.  with  Summit.  Medina  and 
Wayne  Counites.  OH;  and  (3)  change 
one-way  to  radial  authority  between 
Boston.  MA.  and  points  in  OH,  ML  IN. 
IL,  and  WI.  in  Sub-No.  3F.  The  purpose 
of  this  republication  is  to  substitute 
Summit  County  for  Clark  County,  as 
previously  published. 

MC  133324  (Sub-8)X,  filed  June  22, 
1981.  previously  published  in  the  Federal 
Register  of  July  20. 1981.  republished  as 
corrected  this  issue.  Applicant:  CAR 
CARRIERS.  INC..  13101  South  Torrence 
Avenue,  Chicago,  IL  60633. 
Representative:  William  D.  Brejcha.  10 
South  LaSalle  Street.  Suite  1600. 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  4F  and  6F,  certificates:  (A)  to 
broaden  the  conmiodity  description  to 
(1)  "transportation  equipment"  from 
new  automobiles,  new  trucks,  and  new 
chassis,  in  initial  movements,  in 
truckaway  service,  automobiles,  trucks, 
and  chassis,  new  and  used,  unfinished, 
and/or  wrecked,  in  subsequent  or 
secondary  movements,  in  truckaway 
service,  new  automobiles,  trucks, 
chassis,  commerical  automotive 
vehicles,  and  unfinished  automotive 
vehicles,  in  initial  movements,  in 
truckaway  service,  and  new  automotive 
vehicles,  chassis,  and  automobile  show 
equipment,  displays,  and  advertising 
matter  when  moving  with  these 
commodities,  in  initial  movements,  in 
truckaway  service,  in  paragraphs  1,  2, 4, 
9  and  10  of  its  lead;  (2)  "transportation 
equipment  and  machinery"  from 
automobiles,  trucks,  tractors,  chassis, 
and  commercial  automotives  vehicle, 
new,  used,  unfinished,  and  wrecked  in 
subsequent  or  secondary  movements,  in 
driveaway  service,  new  automobiles, 
new  trucks,  new  tractors  (except  farm 
tractors),  new  chassis  and  parts 
therefor,  when  moving  with  these 
commodities,  and  automobile  show 
displays,  when  moving  with  display 


vehicles  in  initial  movements,  in 
truckaway  service,  and  new  bodies  and 
parts  therefor  when  moving  with  new 
bodies  and  automobile  show  displays 
when  moving  with  display  bodies, 
automobiles,  chassis,  station  wagons, 
trucks,  and  truck  tractors,  in  initial 
movements,  in  truckaway  service,  and 
automobiles,  trucks,  truck  tractors,  and 
chassis  in  initial  movements,  in 
truckaway  service  in  paragraphs  3.  5.  6, 
7,  8,  and  11  of  its  lead,  (3)  to 
"machinery"  ft-om  farm  and  industrial 
tractors  in  paragraph  12  of  its  lead;  (4) 
"transportation  equipment"  from  new 
automobiles,  in  initial  movements,  in 
truckaway  service  in  its  Sub-No.  4F;  (5) 
"transportation  equipment"  from  motor 
vehicles,  in  initial  movements  in  its  Sub- 
No.  6F;  (B)  to  remove  the  restrictions:  (1) 
against  applicant's  interline  operations 
with  either  Automobile  Carriers,  Inc.  or 
C  &  J  Commercial  Driveaway,  Inc.  "by  a 
coupling  of  the  initial  movement  rights 
of  one  with  the  secondary  movement 
rights  of  the  other  for  through 
transportation  of  traffic  imder  such 
combination"  in  paragraphs  1-12  of  its 
lead,  (2)  limiting  service  "from  places  of 
manufacture  and  assembly"  in 
paragraphs  1  and  4  of  its  lead;  (3) 
limiting  service  to  named  facilities, 
including  railheads,  in  paragraphs  1,  2,  3. 
0, 10,  and  11  of  its  lead;  (4)  against  the 
transportation  of  platform,  warehouse, 
and  lift  trucks  in  paragraph  11  of  its 
lead:  (5)  limiting  service  to  the 
transportation  of  trafilc  having  a  prior 
movement  by  rail  or  water  to  Chicago, 
IL  in  paragraph  12  of  its  lead;  (6)  limiting 
service  to  movements  "in  mixed  loads 
with  motor  vehicles  otherwise 
authorized"  in  paragraph  12  of  its  lead, 
(7)  prohibiting  service  from  Cook 
County,  IL  to  Memphis,  TN  in  paragraph 
11  of  its  lead;  and  (8)  against 
transportation  of  "trailers"  and  against 
service  to  AL  and  HI  in  its  Sub-No.  6F; 
(C)  to  replace  the  one-way  operations 
authorized  paragraphs  1-12  of  its  lead  of 
its  lead  and  Sub-Nos.  4F  and  6F  with 
radial  authority;  (D)  to  broaden  the 
territorial  scope  to  county  wide 
authority:  (1)  replace  Omaha,  NE,  with 
Douglas  and  Sarpy  Counties,  NE  in 
paragraph  la  of  its  lead;  (2)  replace 
Indianapolis,  IN  with  Marion  County,  IN 
in  paragraph  lb  of  its  lead:  (3)  replace 
Hegewisch,  IL  with  Chicago,  IL  in 
paragraphs  5  and  7  of  its  lead;  (4) 
replace  Wixom,  MI  with  Oakland 
County.  MI  in  its  Sub-No.  4F;  and  (5) 
replace  Battle  Creek,  MI  with  Calhoun 
County,  Ml  in  its  Sub-No.  6F.  The 
purpose  of  this  republication  is  to 
correct  the  carrier's  ZIP  code  address 
and  in  part  D(3)  to  replace  Hegewisch, 
IL  with  Chicago,  IL,  inasmuch  as 


Hegewisch  is  within  the  city  limits  of 
Chicago. 

MC  150328  (Sub-2)X,  filed  July  27. 
1981.  Applicant:  SHAFER  TRUCKLNG 
CO.,  INC.,  4726  Ball  Camp  Pike. 
Knoxville,  TN  37921.  Representative; 
Henry  E.  Seaton,  929  Pennsylvania  BIdg.. 
425  13th  St.,  N.W..  Washington.  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 
to  (A)  broaden  the  commodity 
description  from  part  (1)  concrete  pipes. 
conduits  and  manholes,  and  part  (2) 
materials  used  in  the  installation  of 
pipes  and  conduits,  to  "commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  clay, 
concrete,  glass  or  stone  products";  (B) 
replace  named  facilities  at  or  near 
Knoxville,  TN.  with  county-wide 
authority  in  Knox  County,  TN  and  (C) 
replace  one  way  with  radial  authority 
between  Knox  County,  TN.  and  points  in 
GA.  KY,  NC.  SC.  TN,  VA  and  WV. 

|FK  Doc  81-237*0  Filed  a-lJ-Sl:  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  intemational  Development 

Regulatory  Flexibility  Act;  Plan  for 
Periodic  Review  of  Regulations 

AGENCY:  Agency  for  Intemational 

Development 

ACTION:  Man  for  periodic  review  of 

regulations. 

summary:  The  Regulatory  Flexibility 
Act  requires  that  each  government 
agency  review  existing  and  proposed 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities,  such  as  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions,  this 
notice  is  to  meet  the  Act's  requirement 
that  a  plan  be  published  for  the  review 
of  existing  Agency  regulations. 
DATE:  Conunents  solicited  in  this  plan 
are  due  by  September  14. 1961. 
ADDRESS:  Comments  should  be 
submitted  to  the  following  address:  Mr. 
Joseph  R.  Ellis,  Room  113.  SA-8.  Office 
of  Management  Planning.  Agency  for 
Intemational  Development.  WasJiingtoo. 
D.C  20523. 

FOR  FURTHER  INFORMATION  CONTACIt 
Joseph  R.  Ellis  at  (202)  235-2386. 
SUPPLEMENTARY  MFORMATIOM:  The 
Regulatory  Flexibility  Act  (RFA)  Pub.  L. 
96-354  codified  at  5  U.S.C  601  et  seq.. 
requires  that  Federal  agencies  take  into 
account  how  their  regulations  affect 
"small  entities,"  including  small 
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businesses,  small  organizations,  and 
small  governmental  jurisdictions.  The 
Act's  basic  purpose  is  to  establish  as  a 
principle  of  regulatory  issuance  that 
agencies  shall  endeavor,  consistent  with 
the  objectives  of  the  rule  and  applicable 
statutes,  to  Tit  regulatory  and 
informational  requirements  to  the  scale 
of  the  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation. 

Section  610  of  the  Act  requires  each 
agency  to  publish  in  the  Federal  Register 
a  plan  for  the  periodic  review  of  existing 
rules  issued  by  the  Agency  which  have 
or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  plan  must  provide  for  the 
review  of  all  such  agency  rules  existing 
on  January  1. 1981.  within  ten  years. 
Such  rules  adopted  after  January  1, 1981, 
must  be  reviewed  within  ten  years  of 
their  publication  as  flnal  rules. 

The  purpose  of  the  periodic  reviews  of 
regulations  is  to  determine  whether  such 
rules  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  any  significant 
economic  impact  of  the  rules  upon  a 
substantial  number  of  small  businesses, 
small  organizations,  or  small 
governmental  jurisdictions. 

AID  has  screened  its  existing 
regulations  and  has  tentatively 
concluded  that  none  of  its  regulations 
causes  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
However,  the  Agency  invites  and 
welcomes  comments  and  suggestions 
from  the  public  with  respect  to  this 
conclusion.  If  any  member  of  the  public 
believes  that  any  specific  existing 
regulations  have  a  significant  impact  on 
a  substantial  number  of  small  entities, 
we  would  appreciate  receiving 
appropriate  comments.  Comments 
should  be  provided  in  the  following 
format: 

Tmc  OP  reoulation: 

Code  of  Federal  Regulation  (CFR) 
citation. 

Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization. 

RECOMMENDATIONS  FOR  CHANGES: 

When  AID  promulgates  new 
regulations  for  which  it  prepares  an 
initial  regulatory  Flexibility  Analysis,  it 
will  indicate  in  the  preamble  to  the  Hnal 
regulation  when  the  regulation  will  be 
subsequently  reviewed  within  ten  years. 

The  Agency  may  decide  to  amend  this 
plan  for  review  of  regulations  under  the 
Regulatory  Flexibility  Act  after  the 
receipt  of  relevant  pubUc  comments. 


Dated:  July  31. 1981. 
Hugh  L  Dwelley. 

Acting  Assistant  Administrator  for  Program 
and  Management  Services. 

|FR  Doc.  81-23833  Filed  8-13-81:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
[Order  No.  953-61] 

Order  Instituting  Hearing  on 
Application  of  Seattle  Times  Co.  and 
Hearst  Corp.  for  Approval  of  Joint 
Operating  Arrangement 

Pursuant  to  the  Newspaper 
Preservation  Act,  15  U.S.C.  1801  et  seq., 
and  the  Department  of  Justice 
regulations  promulgated  thereunder  (28 
CFR  Part  48).  The  Hearst  Corporation, 
publisher  of  the  Seattle  Post- 
Intelligencer,  and  the  Seattle  Times 
Company  (the  "Applicants"),  filed  with 
the  Attorney  General  an  Application  for 
Approval  of  a  Joint  Operating 
Arrangement  on  March  27, 1981. 

On  May  29, 1981  the  Assistant 
Attorney  General  for  the  Antitrust 
Division,  after  review  of  documents  and 
information  provided  by  the  Applicants, 
submitted  a  Report  to  the  Attorney 
General  which  identified  "material 
issues  of  fact"  raised  by  the  Apphcation 
and  requested  that  a  hearing  be 
convened  before  an  administrative  law 
judge  to  resolve  these  material  issues. 

In  reply  comments  to  the  Report  of  the 
Assistant  Attorney  General,  the 
Applicants  have  requested  that  I  decide 
this  matter  without  a  hearing  on  the 
grounds  that  no  material  issues  of  fact 
are  presented  by  the  Application,  and 
that  a  protracted  factual  hearing  would 
have  a  devastatingly  negative  effect  on 
the  competitive  prospects  of  the  Seattle 
Post-Intelligencer. 

The  public  record  reveals  that  some 
200  other  submissions  have  been  filed 
by  interested  persons,  virtually  all  of 
which  request  that  a  hearing  be 
convened  to  explore  important  issues  of 
fact. 

The  Newspaper  Preservation  Act 
provides  that  the  Attorney  General  shall 
grant  prior  written  consent  and  thus  a 
limited  antitrust  exemption  to  a 
proposed  joint  operating  arrangement  if, 
based  upon  the  entire  record,  the 
Attorney  General  finds  that  not  more 
than  one  of  the  applicants  is  other  than 
a  failing  newspaper,  and  that  approval 
would  effectuate  the  policy  and  purpose 
of  the  Act.  15  U.S.C.  1803(b). 

I  recognize  the  important  policy 
considerations  which  undergird  the 
Newspaper  Preservation  Act  On  the 


other  hand.  I  am  required  to  make 
specific  findings  of  fact  and  law  and 
cannot,  based  upon  the  current  factual 
record,  determine  whether  approval  or 
disapproval  of  the  instant  application 
would  be  consonant  with  the  letter  and 
spirit  of  the  Newspaper  Preservation 
Act.  I  therefore  find  that  a  hearing  is 
necessary  to  resolve  the  factual  issues 
raised  in  the  Report  of  the  Antitrust 
Division. 

In  view  of  the  potential  costs  of 
protracted  hearings,  however,  and  in 
view  of  the  fact  that  a  substantial 
portion  of  the  record  for  decision  has 
already  been  developed,  I  further  find 
that  the  necessary  presentation  of 
witnesses  and  review  of  the  evidence  by 
an  administrative  law  judge  should  be 
completed  expeditiously.  Accordingly,  I 
intend  to  grant  few  petitions  to 
intervene  pursuant  to  28  CFR  48.11. 1 
urge  groups  of  persons  with  common 
interests  in  these  proceedings  such  as: 
(1)  elected  officials,  (2)  employees  and 
(3)  advertisers  and  competitors,  each  to 
select  a  collective  representative  to 
apply  for  intervention  as  a  party  to  the 
hearing.  The  hearing  will  be  public,  and 
any  person  alleging  a  genuine  interest  in 
the  outcome  of  the  proceeding  may  file 
proposed  findings  of  fact  and 
conclusions  of  law  in  such  manner  as 
the  administrative  law  judge  may  direct. 

In  view  of  the  foregoing,  pursuant  to 
28  CFR  48.8(c)  I  hereby  order  that: 

1.  A  hearing  on  the  instant 
Application  of  the  Seattle  Times 
Company  and  The  Hearst  Corporation 
be  held  in  the  City  of  Seattle, 
Washington,  in  accordance  with  28  CFR 
48.10; 

2.  The  hearing  record  be  closed  within 
60  days  after  the  appointment  of  an 
administrative  law  judge  by  the 
Assistant  Attorney  General  for 
Administration; 

3.  Within  20  days  after  the  close  of  the 
hearing  record,  the  administrative  law 
judge  issue  a  recommended  decision 
supported  by  findings  of  fact  and 
conclusions  of  law  responsive  to  the 
following  issues:  , 

a.  Whether  the  Seattle  Post- 
Intelligencer  is  a  "failing  newspaper" 
within  the  meaning  of  IS  U.S.C.  1803(b); 
and 

b.  Whether  approval  of  the  proposed 
joint  operating  arrangement  would 
effectuate  the  policy  and  purpose  of  the 
Newspaper  Preservation  Act. 

Dated:  August  7. 1981. 
WUIiani  French  Smith. 
Attorney  General. 

|FR  Doc  n-zaau  FIM  a-l»-B1: 8  4$  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Allied  Corp.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 


with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partical  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  m^y  request 
a  public  hearing,  provided  such  request 
is  filed  in  vmting  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  24. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  24. 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  N.W..  Washington 
D.C.  20213. 

Signed  at  Washington.  D.C.  (his  31  si  day  of 
July  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendhi 


Petitioner  Union/wortters  or  focmer  wortieis  01— 


Location 


received 


Dated 
petition 


PelrtianMo. 


Articles  produced 


Allied  Corp..  Automotive  Products  Division  (worliers).. 

Anrta  Foundalwns  Inc  (ILGWU) 

Aurora  Undergarments  Company,  Inc.  (ILGWU) 

Bakers  Park  Mining  i  Mihng  (wortiers) „ „... 

CItester  County  Sportswear  (company)..^ 

Glen  tvlaid  Ijngene.  Inc.  (ILGWU) 

I.P  M.  Development  Engineering  (wortterS) 

Reporduction  Technologies.  Itk.  (company) 

FMIer  Bearing  Ga  ol  America  (UAW) 

Roller  Bearing  Co.  o(  Anterlca  (UAW) 

Relief  Bearing  Co.  ol  America  (UAW) __. 

Salant  i  Salant  (company) „_____._... 

SalanI  i  Salant  (company) „„ __..„__ 

Salant  S  Salant  (company)  ..._.„_„_...___™_...__™ 

Salant  &  SalanI  (company) „ 

Royal  PafK.  loc 

Crompton  A  Knowtes  Corp.  (company) 


Cromplon  A  Knowtes  Corp.  (company).. 
Crompton  A  Knowtes  Corp.  (company).. 
Jalree  Stwt  Company.  Inc.  (company) ... 


GTE  Products  Corp.  (workers).. 
GTE  Products  Corp.  (workers).. 


Greenville,  Ala 7/24/81 

New  York,  N.Y 7/30/81 

Brooklyn.  N.Y 7/30/81 

Silverton,  Goto 7/30/81 

Hendersoa  Tenn 7/30/81 

Nortt)  Troy.  N.Y : 6/29/81 

St  Joseph,  Mich 7/14/81 

Elkhart  Ind 7/30/81 

A*en,  S.C 7/14/81 

Trenton.  NJ __ _  7/14/81 

Hartsville,  S.C „ 7/14/81 

Loretto,  Tenn 7/30/81 

Ijwrencetxirg,  Term 7/30/81 

Henderson,  Tenn „ 7/30/81 

Jackson,  Tenn _ 7/30/81 

Borger.  Tex  ...„ 7/29/81 

Chartotle,  N.C „ _.  7/31/81 

Burtingtoa  N.C 7/31/81 

Mooresville.  N.C „. 7/31/81 

Wytheville,  Va 7/31/81 

Montoursville.  Pa...._ _ - _  7/31/81 

Oyersburg.  Tenn _ _ 7/31/81 


7/17/81 

TA-W-12.862 ... 

Seattalts  kx  Ford  auMs  and  kuoks 

7/20/81 

TA-W-1 2.863  .. 

Brassiora  and  tiahers- 

7/20/81 

TA-W-12.864 .... 

.....  Panaes. 

7/23/81 

TA-W-12365... 

...-  lata,  one  gokt  siver.  and  copper  oonceM 

7/24/81 

TA-W-1 2.866... 

6/19/81 

TA-W-ia867 ._ 

Ijttes'  Imgene  and  ileop»w<. 

7/B/81 

TA-W-12.8e8... 

Hi^  kdekty  tumtatiles- 

7/22/81 

TA-W-12.869... 

Magneac  tape  recorders,  ■■to  and  dau  rooor 

7/6/81 

TA-W-1  i870_. 

7/6/81 

TA-W-12.871 ... 

Roller  beannQs,  buehings.  and  taleranoe  nnys. 

7/6/81 

TA-W-12.872  - 

Roaer  beanngs.  bushings,  and  tolerance  rwigs 

7/24/81 

TA-W-12.873.... 

Base  leans 

7/24/81 

TA-W-12.874... 

-«.  Man's  shffts  and  women's  blouses 

7/24/81 

TA-W-1 2.875 . -. 

—.  Bascievia 

7/24/81 

TA-W-1 2.876... 

7/22/61 

TA-W-12377... 

Jackets,  vests  and  skirls  lor  women 

7/22/81 

TA-W-12.878-.. 

repav  parts. 

7/22/81 

TA-W-12.879_. 

—  DiumJ  snaMng  luums,  naiiiw  Mjic  luums 
ispair  parts. 

7/22/81 

TA-W-12380..- 

.._  Bread  weavng  boms,  namm  Wnc  loams 
rspavpartt 

7/22/81 

TA-W-12,e81 .... 

....  Mans   anvts  and   ladns'   Houaes.   *«asas 

7/22/81 
7/24/81 


TA-W-12,882„ 
TA-W-12.883.. 


Pholo  flash  products. 
Phoio  flash  products. 


|FR  Doc.  B1-23407  Filed  8-13-61:  8:45  am| 
BILUNQ  COBE  4S10-28-M 


Armstrong  Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  pf 


Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  August  24, 1981. 


41232 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  August  24. 1981. 

The  petitions  filed  in  this  case  are 
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available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  N.W.,  Washington, 
DC.  20213. 


AppwMnc 


Signed  at  Washington.  D.C.  this  10th  day  of 
August.  1981. 
Harold  A.  Brail. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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PelPlionet  Union/wOfkef»  Of  (ofm«f  wofkart  ol— 


Location 


DM 
raoaivad 


DM*  of 


Na 


Arlictes  pnxhjcad 


(The)  Armstong  Rubbar  Co.  (URW) 

Avanti  Co  (woritera) ~~ 

OuOuoin  Packing  Co  (workafs) ._». .. 

James  To«Me  Corp  (company) 

L.  Mazzuca  Buck  (wofkefs) — 

Midway  Shake  Co  (workers)  - 

Penbee  Manu<acluring  Corp  (company).. 

Lancaster  Glass  Corp  (workers) — 

Lancaster  Glass  Corp  (workers) — 

HKJeAway  Creations.  Lid.  (ILGWU) -.. 


Tenn _ S/3/81  7/28/81 

Wyandotte.  Mich 7/31/81  7/23/81 

DuQuoln,  HI   „ e/3/81  7/27/81 

North  Bergen  NJ 8/3.81  7/28/81 

SI  Louis.  Mo 7/30/81  7/22/81 

T««mooh.  Greg 8/4/81  7/26/81 

Umbw1on.N.C ~  8/3/81  7/28/81 

L«icaaMr.  Oha  (W  Mam  Si) 8/5/81  7/30/81 

Lancaster.  Oho  (South  Ewmg) 8/5/81  7/30/81 

New  York.  NY 7/24/81  7/20/81 


TA-W- 12.884 Paaaangar  car  size  tires. 

TA-W-12.885 Faalanari. 

TA-W-12.88e SlauglHer,  soli  and  dislrubote  beef  and  pork. 

•aa  byivoducts  items 

TA-W-12.887 Women's  knitwear 

TA-W- 1 2.888     .      Auto  Dealership 
TA-W-12.889  Shakes  and  shingles  tor  roolmg 

TA-W-12.890  Women's  kmtvirear 

TA-W- 12.891 Components  lor  elccUonK  tubes. 

TA-W-12.892 Assembles  comporwnt  pans 

TA-W-12.893 Ladies  leather  jackets  and  car  coats 


IFR  Dor   B1-23<KM  Filed  B-13-81:  8:45  ain| 
BILLING  CODE  4510-2S-M 


[TA-W-97411 

Bridon  American  Corp.  Kingston, 
Pennsylvania;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  4. 1980  in  response 
to  a  worker  petition  received  on  July  31. 
1980  which  was  filed  on  behalf  of  the 
workers  at  Bridon  American 
Corporation.  Kingston.  Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  3rd  day  of 
August  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooi:  81-2.1«04  Filed  8-13-81:  8:45  am|  ' 

BILLING  CODE  4S10-28-M 


|TA-W-10,4131 

Bridon  American  Corp.,  Exeter, 
Pennsylvania;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  25. 1980  in  response 
to  a  worker  petition  received  on  August 
15. 1980  which  was  filed  on  behalf  of  the 
workers  at  Bridon  American 
Corporation,  Exeter,  Pennsylvania. 


The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  3rd  day  of 
August  1961. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  B1-23803  Filed  8-13-81.  845  am) 
BILLtNG  CODE  4S10-M-M 


ITA-W-10,311J 

J&S  Investments,  Inc.,  Soutti  Holland, 
Illinois;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  18. 1980  in  response 
to  a  worker  petition  received  on  August 
11. 1980  which  was  Tiled  on  behalf  of  the 
workers  of  )&S  Investments. 
Incorporated,  South  Holland.  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  3rd  day  of 
August  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-23802  Filed  8-13-81: 845  am| 
■ILUNO  COM  4f  ie-»-M 


[TA-W-9673I 

Mictiigan  Plating  and  Stamping,  Grand 
Rapids,  Michigan;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  June  9, 1981  the  Department  issued 
a  negative  determination  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  for  workers  of 
Michigan  Plating  and  Stamping.  Grand 
Rapids.  Michigan.  The  denial  was 
published  in  the  Federal  Register  on 
June  23.  1981  (46  FR  32528). 

Subsequently,  the  workers  petitioned 
the  United  States  Court  of  International 
Trade  in  New  York  City  for  review  of 
the  denial,  based  largely  on  alleged 
competitive  bumper  imports  from 
Canada  which  reportedly  displaced 
production  at  the  Grand  Rapids  plant. 

Conclusion 

Under  the  circumstances  and  on  its 
own  motion,  the  Department  of  Labor 
agrees  to  grant  administrative 
reconsideration.  Signed  at  Washington. 
D.C.  this  6th  day  of  August  1981. 

Bert  Lewis. 

Administrator.  Unemployment  Insurance 
Service. 

|FR  Doc  81-23808  Filed  8-13-81:  M5  ami 
BILLING  CODE  4S10-28-M 


ITA-W-11,1M] 

Patton  Shirt  Manufacturing  Co.,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  6, 1980  in  response 
to  a  worker  petition  received  on 
September  23, 1980  which  was  filed  by 
the  United  Garment  Workers  of 
America  on  behalf  of  workers  at  Patton 
Shirt  Manufacturing  Company. 
Incorporated.  Patton.  Pennsylvania. 

All  workers  were  separated  from  the 
^       subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year  ' 
before  the  date  of  the  petition. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C,  this  3d  day  of 
August  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFK  Doc  81-23809  Filed  8-13-81: 8:45  am] 
BILLING  CODE  4S1D-28-M 

(TA-W-12,0561 

Town  and  Country  Shoes,  Inc.,  Sedalia, 
Missouri;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  12, 1981  in  response 
to  a  worker  petition  received  on  January 
5. 1981  which  was  filed  on  behalf  of  the 
workers  at  Town  and  Country  Shoes. 
Incorporated,  Sedalia,  Missouri. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11.143).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  3rd  day  of 
August  1981. 
.  Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81  -23805  Filed  8-13-81:  8:45  am|  "^ 

BILLING  CODE  4S10-2S-M 


Mine  Safety  and  Health  Administration 
(Docket  No.  M-81-153-C] 

Badger  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Badger  Coal  Company,  P.O.  Box  456, 
Philippi,  West  Virginia  26416  has  filed  a 


petition  to  modify  the  apphcation  of  30 
CFR  49.6(a)(1)  (equipment  and 
maintenance  requirements;  mine  rescue 
teams)  to  its  Badger  No.  14  and  No.  15 
Mines.  Boulder  Mine.  Grand  Badger  No. 
1  and  No.  lA  Mines,  all  located 
throughout  the  state  of  West  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
station  be  equipped  with  twelve  self- 
contained  oxygen  breathing  apparatus, 
each  with  a  minimum  of  two  hours 
capacity  (approved  under  Subpart  H  of 
part  11  of  this  title)  and  any  necessary 
equipment  for  testing  such  breathing 
apparatus. 

2.  As  an  alternative  method,  petitioner 
proposes  to  supply  six  self-contained 
oxygen  breathing  apparatus  to  equip  its 
mine  rescue  team.  In  support  of  this 
proposed  alternative,  petitioner  states 
that: 

a.  One  fully  equipped  mine  rescue 
team  exists  at  the  mine  and 
arrangements  exist  for  a  second  team  to 
be  available  at  all  times  when  miners 
are  underground.  This  back-up  team  is 
located  no  more  than  two  hours  travel 
time  from  the  mine  rescue  station; 

b.  The  second  team  will  be  fully 
equipped  with  self-contained  oxygen 
breathing  apparatus  and  required 
accessories  which  they  will  provide 
themselves. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degreee  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  the  office  on  or  before 
September  14. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  6, 1981. 

Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-23800  Filed  8-13-81:  8:4^  an) 
BILLING  CODE  45ie-4)-M 


[Docket  No.  M-<1-147-C] 

Beckley  Coal  Mining  Co;  Petition  tar 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beckley  Coal  Mining  Company.  P.O. 
Box  145,  Glen  Daniel.  West  Virignia 
25844  has  filed  a  petiton  to  modify  the 
application  of  30  CFR  49.6(a)(1) 
(equipment  and  maintenance 
requirements;  mine  rescue  teams)  to  its 
Beckley  Mine  located  in  Raleigh  County. 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
station  be  equipped  with  twelve  self- 
contained  oxygen  breathing  apparatus, 
each  with  a  minimum  of  two  liours 
capacity  (approved  under  Subpart  H  of 
Part  11  of  this  title)  and  any  necessary 
equipment  for  testing  such  breathing 
apparatus. 

2.  As  an  alternative  method,  petitioner 
proposes  to  provide  nine  self-contained 
oxygen  breathing  apparatus  at  its  mine 
rescue  station  in  conjunction  with  the 
availability  of  the  back-up  rescue  team 
of  Maple  Meadow  Mining  Company. 

3.  In  support  of  this  alternative 
method,  petitioner  states  that: 

a.  The  mine  rescue  team  consists  of 
six  members; 

b.  West  Virginia  state  code  requires 
that  the  first  mine  rescue  team  cannot 
enter  the  mine  until  one  six-member 
back-up  team  is  stationed  at  the  mioe 
portal; 

c.  Maple  Meadow  Mining  Comapny 
operates  a  mine  7.9  miles  from 
petitioner's  mine  and  that  company 
maintains  a  mine  rescue  team  with  six 
self-contained  oxygen  breathing 
apparatus;  travel  time  between  the  two 
mines  is  twelve  minutes;  and 

d.  Twenty-four  hour  a  day 
communication  can  be  established 
between  the  two  companies. 

4.  Petitioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  measure  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  intersted  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  14. 1981.  Copies  of  the 
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petition  are  available  for  inspection  at 
that  address. 

Dated:  Augusts,  1981. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

IKR  Doc  81-23798  Filed  8-13-81:  8:45  am| 
BIU.INO  CODE  4510-43-M 


iOocltetNo.  M-81-1S1-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Humphrey  No.  7  mine  located  in 
Monongalia  County.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Adverse  roof  conditions  have 
rendered  several  air  courses  virtually 
impassable. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  air  monitoring  stations  and 
record  the  results  of  the  weekly  methane 
and  air  readings  in  a  date  book  at  each 
location. 

4.  Petitioner  states  that  this 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfHce 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  14. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  6, 1981. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

IFK  Doc.  81-23801  nied  8-13-81:  B:4S  »m\ 
■ILUNO  CODE  4<10-43-« 


lOocliet  No.  M-81-138-C] 

Red  Hawk  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Red  Hawk  Coal  Corporation,  P.O.  Box 
2237,  Williamson.  West  Virginia  25661 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  located  in 
Pike  County.  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  haulage 
equipment  and  roof  bolting  machine. 

2.  The  coal  seam  ranges  from  38  to  50 
inches  in  height  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  Installation  of  canopies  on  the 
equipment  in  this  mining  height  causes  a 
cramped  operator  compartment  which 
hampers  the  equipment  operator's 
visibility,  increasing  the  chances  of  an 
accident.  In  addition,  the  canopies  may 
strike  the  roof,  possibly  destroying  roof 
support. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  14, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  6. 1981. 
Patricia  W.  Silvey. 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|PR  Doc.  t1 -23797  Filed  S-13-S1:  8:43  amj 
WLLINO  CODE  4610-43-M 


(Docket  No.  M-«1-14»-C) 

Southern  Ohio  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company.  P.O. 
Box  490,  Athens,  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.6(a)(1)  (equipment  and 
maintenance  requirements;  mine  rescue 
teams)  to  its  Meigs  No.  1  and  No.  2  and 
Raccoon  No.  3  Mines  located  throughout 
the  state  of  Ohio  the  petition  is  filed 


under  Section  i n 1 1 cj  of  the  Federal  Mine 
Safety  and  Hedlih  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows 

1.  The  petition  concerns  the 
requirement  that  each  mine  rescue 
station  be  equipped  with  twelve  self- 
contained  oxygen  breathing  apparatus, 
each  with  a  minimum  of  two  hours 
capacity  (approved  under  Subpart  H  of 
Part  11  of  this  title)  and  any  necessary 
equipment  for  testing  such  breathing 
apparatus. 

2.  As  an  alternative  method,  petitioner 
proposes  to  provide,  at  each  of  its  three 
mine  sites,  a  separate  rescue  station 
(each  of  which  is  in  less  than  one  hour 
travel  time  of  each  other)  which  would 
be  fully  equipped  in  accordance  with  30 
CFR  49.6  except  that  each  station  would 
have  seven  apparatus  instead  of  twelve. 

3.  In  support  of  this  proposed 
alternative  method,  petitioner  states  that 
the  placing  of  seven  apparatus  at 
locations  immediately  accessible  to 
each  of  its  three  mines,  thus  providing 
instant  availability  of  one  team's 
apparatus  and  quick  back-up 
availability  of  apparatus  for  two  more 
teams,  provides  no  less  protection  than 
application  of  the  standard. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  14. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  6. 1981. 
Patricia  W.  Silvey. 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

\m  Doc  n-Z37M  Filed  ft-13-81:  8:43  ■m) 
WUJNa  COOC  4S1IMS-M 


Office  of  Secretary 

Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-462  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
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Committee  for  Trade  Negotiations  and 
Trade  Policy. 

DATE,  TIME  AND  PI>CE: 

September  1, 1981, 10:00  a.m.,  C5320 
Seminar  Room  6,  Frances  Perkins, 
Department  of  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

PURPOSE:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meyer  Bernstein.  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565,  August  5, 1981. 

Signed  at  Washington.  D.C.  this  5th  day  of 
August,  1981. 
Robert  W.  Searby. 

Deputy  Under  Secretary  of  International 
Affairs. 

(FR  Doc.  81-23796  Filed  8-13-81:  8:45  ami 
I  COOS  4S7D-2S-M 


NUCLEAR  REGULATORY 
COMMISSION 

{Docket  No.  50-471] 

Boston  Edison  Co.,  et  al.  (Pilgrim 
Nuclear  Power  Station,  Unit  2);  Order 

August  10. 1981. 

Oral  argument  on  the  appeals  of  the 
Commonwealth  of  Massachusetts.  Alan 
R.  and  Marion  W.  Cleeton,  and  the 
Massachusetts  Wildlife  Federation  from 
the  February  2, 1981,  partial  initial 
decision  of  the  Licensing  Board  will  be 
heard  at  9:30  a.m.  on  Tuesday. 
September  1, 1981.  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East-West 
Towers  Building,  4350  East- West 
Highway,  Bethesda.  Maryland.  Each 
side  is  allotted  a  total  of  60  minutes.* 
The  parties  are  to  allocate  this  time 
among  themselves  in  accordance  with 
the  number  and  weight  of  the  issues 
each  has  raised  and  briefed.  The  parties 
should  avoid  duplicate  presentation  of 
arguments  they  share  in  common.  All 
parties  are  also  reminded  that  the 
members  of  the  Appeal  Board  will  be 
familiar  with  the  decision  below  and  the 
briefs,  thus  making  lengthy  background 
statements  unnecessary. 

Each  party  is  to  notify  the  Secretary  to 
this  Board  by  telephone  (301-492-7662). 
no  later  then  Friday.  August  28, 1981,  of 


the  name  of  the  person  who  will  present 
argument  on  its  behalf  and  of  the 
amount  of  time  allocated  to  that 
individual  for  argument. 

It  is  so  ordered. 
For  the  Appeal  Board. 
C.  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  81-23792  Filed  8-13-81: 8:4S  am) 
WLUNG  CODE  7590-01-li 


[Docket  Nos.  50-514  CP  and  50-515  CP] 

Portland  General  Electric  Co.  et  ai. 
(Pebble  Springs  Nuclear  Plant,  Units  1 
and  2);  Order  Adjusting  the  Schedule 
and  Relative  to  the  Appendw  I  issue 

August  10, 1981. 

The  Board's  order  of  June  19, 1981,  set 
forth  a  discovery  and  hearing  schedule 
for  the  early  site  review.  Since  then  it 
has  come  to  our  attention  that  Item  6. 
Prehearing  Conference  on  October  8, 
1981,  falls  on  a  religious  holiday.  The 
schedule  is  adjusted  as  follows: ' 

6.  Prehearing  Conference — 
Wednesday,  October  14, 1981. 

7.  All  testimony  Filed — Tuesday. 
November  3, 1981. 

8.  Commence  Hearings — ^Tuesday. 
December  1, 1981. 

There  has  been  an  open  issue  since 
the  last  prehearing  conference  in 
December  1979.  Tr.  31  (correctly  Tr. 
5684).  The  Staff  asked  if  the  Board  was 
satisfied  with  the  proposed  Staff 
testimony  concerning  Appendix  I.  The 
testimony  was  filed  on  March  7, 1979. 
but  the  Bbard  had  not  received  it  at  the 
time  of  the  prehearing  conference.  It 
was  served  again  by  the  Staff  on 
December  26, 1979. 

The  Board  has  reviewed  the 
testimony,  is  satisfied  and  has  no  further 
questions.  It  is  not  necessary  for  the 
Staff  to  present  witnesses  at  the  hearing 
on  this  issue  but  the  testimony  should  be 
in  affidavit  form. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Bethesda.  Maryland, 
August  la  1S81. 

Elizabeth  S.  Bowers, 

Chairman,  Administrative  Judge. 

[FR  Doc.  81-23794  FOed  8-13-81: 8:45  am) 
BILLINO  COK  7StO-01-M 


'  For  oral  argument  purposes,  the  Commonwealth, 
the  Cleetons.  and  MWF  are  one  aide;  the  applicants 
and  the  NRC  staff  are  the  other. 


'The  revised  sdiedule  has  lieen  informally  agreed 
to  by  the  parties. 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(Release  No.  34-1801«; 
81-10  and  SR-Phbc-«1-t] 


American  Stock  Exchange,  bie.  «id 
the  Philadelphia  Stock  Exdiangs, 
Proposal  Rule  Ctiange  Relating  to 
Options  Rotations 

Conunents  requested  on  or  before 
September  4. 1961. 

Pursuant  to  section  19(b)(1)  of  the 
securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  July  23. 1931.  the  American  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  descrit>ed  in  Items  L  IL 
and  ni  below;  which  items  have  been 
prepared  by  the  self-regidatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substaooe  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Ina 
("Amex")  proposes  to  amend  Amex 
Rule  1,  Commentary  .02  relating  to  the 
hours  of  business  of  Amex.  and  thereby 
extend  the  hours  of  business  for  options 
transactions  in  certain  instances.  The 
text  of  the  proposed  amendment  is  set 
forth  below.  Italics  indicate  new 
material,  brackets  [    ]  indicates 
material  to  be  deleted. 

Hours  of  Business 

Rule  1 — No  change 
Commentary  JOl — ^No  change 
Commentary  .W.— Options  trading 
after  4:10  p.m. — The  Board  has 
determined  that  no  option  series  shall 
freely  trade  after  4:10  p.m.  However.  (OJ 
one  trading  rotation  in  any  class  of 
options  contracts  may  be  [completed] 
effected  even  though  [completian] 
employment  of  the  rotation  will  result  in 
the  effecting  of  transactions  on  the 
Exchange  after  4:10  p.m.,  provided: 

(1)  Trading  in  the  imderiying  security 
opens  or  reopens  after  [3:45]  3:30  p  jn. 
(N.Y.  time);  and  prompUy  thiereafter. 
[and  before  4:10  p.m..  (N.Y.  time)),  the 
Exchange  commences  an  opening  or  re- 
opening rotation  in  the  coirriyonding 
options;  or 

(2)  Such  rotation  was  initiated  doe  to 
tmusual  market  conditions  pivsuant  to 
Rule  917,  and  (ij  notice  of  such  nrtatkm 
is  publicly  disseminated  no  later  thaa 
the  commencement  of  the  rotatioB  or 
4M)  p jn.  (N.Y.  time),  n^diever  is 
earlier  or  (iij  notice  ofsach  rotatkm  is 
publicly  disseminated  after  4.inpja.  bat 
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before  4:10  p.m.,  and  the  rotation  does 
not  commence  until  ten  minutes  after 
news  of  such  rotation  is  publicly 
diiseminated. 

(3)  No  change. 

If  prior  to  4:10  p.m.,  a  trading  rotation 
is  in  progress  and  a  Senior  Floor 
Official  and  a  Floor  Official  determine 
that  a  final  trading  rotation  is  needed  to 
assure  a  fair  and  orderly  market,  the 
rotation  in  progress  shall  be  halted  and 
such  final  rotation  begun  as  promptly  as 
possible  after  4:10 p.m.  Any  trading 
rotation  commenced  after  4:10 p.m.  must 
be  approved  by  a  Senior  Floor  Official 
and  a  Floor  Official 

The  Philadelphia  Stock  Exchange,  Inc. 
('  Phix")  proposes  to  amend  Phlx  Rule 
101,  Commentary  .01,  in  an  identical 
manner. 

II.  Amex  and  Phlx  Statements  of  the 
Purpose  uf,  and  Statutory  Basis  for,  the 
Proposed  Rule  Changes 

Amex  submitted  the  following 
statement  of  purpose  and  basis. 
Presently.  Amex  Rule  1  provides  that 
options  trading  may  not  take  place  after 
4:10  p.m..  except  as  otherwise 
determined  by  the  Board  of  Governors. 
Commentary  .02  to  Rule  1  provides  that 
when  the  underlying  security  does  not 
open  by  3:45  p.m.,  (25  minutes  before  the 
close  of  the  options  market],  or  when 
unusual  market  conditions  exist,  one 
trading  rotation  may  be  commenced 
which  could  result  in  trading  after  4:10 
p.m.  Under  the  current  rule,  free  trading 
is  not  permitted  after  4:10  p.m.,  nor  is 
initiation  of  a  rotation  after  4:10  p.m. 

To  conform  Amex  Rule  1  to  a  recent 
rule  change  by  the  CBOE  (See  SR- 
CBOE-1980-20),  the  Amex  proposes  to 
amend  Commentary  .02  to  alter  the  time 
deadlines  for  determining  if  a  trading 
rotation  which  might  extend  past  4:10 
p.m.  is  warranted,  and  to  permit 
rotations  to  be  initiated  after  4:10  p.m. 
under  certain  limited  circumstances. 

First,  it  is  proposed  that  a  rotation  be 
permitted  to  extend  past  4:10  p.m.  if 
trading  in  the  underlying  security  opens 
or  reopens  after  3:30  p.m.  (instead  of  the 
current  3:45  p.m.  deadline).  It  has  been 
found  that  the  high  activity  which 
generally  accompanies  delayed 
openings  or  reopenings  after  3:45  p.m., 
necessitating  a  rotation  extending  past 
4:10  p.m.,  is  also  present  when 
underlying  securities  open  or  reopen 
after  3:30  p.m.  Therefore,  additional  time 
is  needed  in  connection  with  these 
rotations. 

Secondly,  it  is  proposed  that  when 
unusual  market  conditions  exist,  and 
Amex  determines  the  need  for  and 
announces  a  rotation  after  4:00  p.m.  (but 


before  4:10  p.m.).  a  trading  rotation  may 
begin  after,  or  extend  beyond,  4:10  p.m. 
However,  under  such  circumstances. 
Amex  ivill  be  required  to  allow  ten 
minutes  for  news  of  the  upcoming 
rotation  to  be  disseminated.  Anicx  will 
halt  all  trading  in  the  option  during  the 
ten  minute  dissemination  period.  In 
addition,  since  the  initiation  of  a 
rotation  after  4:10  p.m.  should  occur  only 
under  highly  unusual  circumstances,  this 
proposal  requires  that  a  Floor  Governor 
and  a  Floor  Official  determine  thai  such 
trading  rotation  should  be  employed. 

Amex  will  continue  its  policy  of 
making  appropriate  announcements, 
both  verbal  and  on  the  electric  message 
board  on  the  Trading  Floor,  and 
requesting  members  to  advise  their 
trading  departments  of  any  rotation 
which  will  extend  past  or  begin  after 
4:10  p.m.  In  addition,  Amex  will 
disseminate  notice  of  such  action  on 
Tape  B  of  the  Consolidated  Tape 
Association. 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  and  rules  and  regulations 
thereunder  applicable  to  Amex  in  that 
they  contribute  to  the  maintenance  of 
fair  and  orderly  markets  provide  for  a 
more  orderly  close  when  unusual 
circumstances  in  the  market  exist  or 
when  there  is  a  delayed  opening  or  halt 
or  re-opening  of  the  underlying 
securities  of  options  listed  on  Amex. 
and  avoid  unnecessary  trading  rotations 
which  might  extend  past  4:10  p.m.,  thus 
avoiding  confusion  by  the  investing 
public.  Therefore,  the  proposed  rule 
changes  are  consistent  with  Section 
6(b)(5)  of  the  1934  Act,  which  provides 
in  pertinent  part,  that  Amex  rules  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest. 

Phlx  submitted  an  identical  statement 
of  purpose  and  basis  and  its  proposed 
amendment  to  Phlx  Rule  101, 
Commentary  .01. 

A.  Amex  and  Phlx  Statements  on 
Burden  on  Competition 

Amex  states  that  its  proposed  rule 
change  will  not  impose  any  burden  on 
competition  on  any  persons  or 
businesses.  Phlx  also  does  not  believe 
that  its  proposed  rule  change  will 
impose  any  burden  on  competition. 

B.  Amex  and  Phlx  Statements  on 
Comments  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants, 
or  Others 

The  proposed  rule  changes  were 
considered  and  approved  by  the  Options 


Committee  of  the  Amex  which  is 
composed  of  Amex  members  and 
representatives  of  Amex  member 
organizations.  No  comments  were 
solicited  or  received  by  Phlx. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  36  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secjrities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  flled  with  the 
Commisison,  and  all  written 
communications  relating  to  the  proposed 
rule  chcuiges  l>etween  the  Commisison 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  Hlings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  within  21  days  after 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
August  7. 1981. 
Georse  A.  Fitzsimmoos, 
Secretary. 

(KR  Doc  «1-23e54  Filed  S-I3-S1:  »4S  Mil 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Final  Procedures  for  Implementation 
of  ttie  NHPA  Regulations 

agency:  Department  of  the  Treasury. 

ACTION:  Notice  of  final  Treasury 
procedures  to  supplement  the  revised 
Advisory  Council  on  Historic 
Preservation  (ACHP)  Regulations  (36 
CFR  Part  800)  for  implementing  the 
procedural  provisions  of  the  National 
Historic  Preservation  Act  (NHPA). 

SUMMARY:  These  final  procedures,  in  the 
form  of  a  Treasury  directive  effective 
upon  the  date  of  signature  by  the  Deputy 
Secretary  of  the  Treasury,  are  published 
as  required  by  the  ACHP  Regulations. 
This  directive  reflects  the  revised  ACHP 
Regulations  and  cancels  Treasury 
Directive  75-02.  "Department  of  the 
Treasury  Historic  Preservation 
Program,"  dated  May  22, 1978.  Since 
these  procedures  relate  to  agency 
organization,  management  and 
personnel,  and  will  be  issued  as  an 
internal  directive  in  the  Department  of 
the  Treasury  Directives  Manual,  under 
Section  1(a)(3)  of  Executive  Order  12291. 
"Federal  Regulation."  the  provisions  of 
the  Order  are  not  applicable. 

Authority:  36  CFR  Part  800 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  V.  DiSilvestre,  Office  of 
Administrative  Programs  (AAE), 
Department  of  the  Treasury, 
Washington,  D.C.  20220  (202-376-0289). 

The  text  of  the  Treasury  directive  is 
as  follows: 

Subject:  Department  of  the  Treasury 
Historic  Preservation  Program 

1.  Purpose. 

.This  directive  establishes  policy, 
standards,  and  procedures  for  the 
Departmental  Historic  Preservation 
Program. 

2.  Scope. 

This  directive  applies  to  the  Office  of 
the  Secretary  and  all  bureaus. 

3.  Cancellation. 

TD  75-02,  "Department  of  the 
Treasury  Historic  Preservation 
Program,"  May  22, 1978. 

4.  Authority. 

a.  National  Historic  Preservation  Act 
of  1966,  as  amended,  (16  U.S.C.  470  et 
seq.) 

b.  Executive  Order  11593,  "Protection 
and  Enhancement  of  the  Cultural 
Environment,"  (16  U.S.C.  470),  May  13, 
1971. 

c.  Advisory  Council  on  Historic 
Preservation  Regulations,  "Protection  of 
Historic  and  Cultural  Properties,"  36 


CFR  Part  800,  (44  FR  6068).  January  30, 
1979. 

5.  Policy. 

It  is  recognized  that  some 
undertakings  of  the  Department  may 
have  an  effect  on  historic  and  cultural 
properties  that  are  listed,  eligible,  or 
appear  to  be  eligible  for  listing,  in  the 
National  Register  of  Historic  Places,  and 
it  is  the  policy  of  the  Department  to  fully 
evaluate  its  undertakings,  as  necessary, 
in  accordance  with  the  requirements  of 
the  Advisory  Council  on  Historic 
Preservation  Regulations  (hereinafter 
the  ACHP  Regulations),  and  the 
National  Historic  Preservation  Act 
(NHPA).  It  is  further  the  policy  of  the 
Department  to  encourage  the 
preservation  and  enhancement,  by 
identification,  protection,  and 
maintenance,  of  properties  under  its 
jurisdiction,  or  which  may  be  affected 
by  its  undertakings,  that  are  listed, 
eligible,  or  appear  to  be  eligible  for 
listing,  in  the  National  Register. 

6.  Responsibilities. 

a.  The  Secretary  of  the  Treasury  is  an 
ex  officio  member  of  the  Advisory 
Council  on  Historic  Preservation 
(ACHP),  and  is  represented  on  the 
ACHP  by  the  Designee  indicated  below. 

b.  The  Assistant  Secretary 
(Administration)  is  hereby  designated 
as  the  Departmental  Historic 
Preservation  Officer  and  is  responsible 
for  the  overall  policy,  direction,  and 
administration  of  the  Treasury  Historic 
Preservation  Program. 

c.  The  Assistant  Director 
(Environmental Programs),  Office  of 
Administrative  Programs  (AAE),  under 
the  general  supervision  of  the  Director 
of  Administrative  Programs,  serves  as 
the  Designee  of  the  Secretary  of  the 
Treasury  to  the  ACHP.  and  provides 
staff  support  to  the  Assistant  Secretary 
(Administration)  in  carrying  out  the 
above  mentioned  duties. 

d.  Assistant  Secretaries  and  Heads  of 
Bureaus:  (1)  are  responsible  for 
implementing  the  provisions  of  this 
directive,  including  the  identification  of 
National  Register  or  eligible  properties 
under  their  jurisdiction  through  the 
preparation  and  regular  review  of  an 
inventory  of  all  sites,  buildings,  districts, 
and  objects  that  appear  to  qualify  for 
listing  in  the  National  Register  of 
Historic  Places,  and  the  protection  of 
public  and  private  National  Register  or 
eligible  properties  (including  federal 
installations)  in  any  Federal  undertaking 
within  their  jurisdiction  in  a  manner 
appropriate  to  the  historical, 
architectural,  archeological,  or  cultural 
character  of  the  property; 

(2)  shall  nominate  for  inclusion  in  the 
National  Register  of  Historic  Places  any 
Treasury  property  which  appears  to 


meet  the  National  Register  Criteria,  such 
nominations  shall  be  coordinated  Mith 
AAE;  and 

(3)  who  have  operations  affected  by 
special  considerations  are  hereby 
authorized  to  issue  supplementary 
procedures  consistent  with  this  directive 
for  the  implementation  of  the  NHPA. 
Any  such  procedures  shall  be  submitted 
for  review  and  concurrence  by  the 
Assistant  Secretary  (Administration). 
Such  procedures  shall  be  published  in 
the  bureau  directive  system. 

e.  Bureau  Environmental  Quality 
Officers  (BEQOs).  Treasury  directive 
75-Ol.A,  "Department  of  the  Treason*' 
Environmental  Quality  Program."  (44  FR 
39692).  directs  each  bureau  head  to 
designate  a  BEQO  with  continuing  staff 
responsibility  for  environmental  quality 
matters.  Because  of  the  close  woricing 
relationship  and  common  requirements 
of  the  Environmental  Quality  and 
Historic  Preservation  Programs.  BEQOs 
will  be  responsible  for  historic 
preservation  matters,  including  the 
maintenance  of  the  inventory  required 
in  paragraph  d{l)  above,  in  their 
respective  bureaus. 

7.  Definitions. 

The  definitions  contained  at  Section 
800.2  of  the  ACHP  Regulations  are 
applicable  and  particular  attention  is 
directed  to  the  following: 

a.  Undertaking  means  any  Federal 
federally  assisted  or  federally  licensed 
action,  activity,  or  program,  or  the 
approval,  sanction,  assistance,  or 
support  of  any  non-Federal  action, 
activity,  or  program.  Undertakings 
include  new  and  continuing  projects  and 
program  activities  that  are: 

(1)  directly  undertaken  by  Federal 
agencies; 

(2)  supported  in  whole  or  in  part 
through  Federal  contracts,  grants, 
subsidies,  loans,  loan  guarantees,  or 
other  forms  of  direct  and  indirect 
funding  assistance; 

(3)  carried  out  pursuant  to  a  Federal 
lease,  permit,  license,  certificate, 
approval,  or  other  form  of  entitlement  or 
permission;  or 

(4)  proposed  by  a  Federal  agency  for 
Congressional  authorization  or 
appropriation. 

b.  Area  of  the  undertaking's  potential 
environmental  impact  means  that 
geographical  area  within  which  direct 
and  indirect  effects  generated  by  the 
undertaking  could  reasonably  be 
expected  to  occur  and  thus  cause  a 
change  in  the  historical.  architecturaL 
archeological.  or  cultural  qualities 
possessed  by  a  National  Register  or 
eligible  property. 

c.  National  Register  means  the 
National  Register  of  Historic  Places.  It  is 
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a  register  of  districts,  sites,  buildings, 
structures,  and  objects  of  national. 
State,  or  local  significance  in  American 
history,  architecture,  archeology,  and 
culture.  The  Register  is  maintained  by 
the  National  Park  Service,  Department 
of  the  Interior.  Properties  are  nominated 
by  States  and  Federal  agencies  for 
inclusion  in  the  Register  with  the 
concurrence  and  approval  of  the 
Secretary  of  the  Interior.  Copies  of  the 
National  Register  are  available  for 
review  in  AAE,  and  the  Treasury 
Library.  Main  Treasury  building.  An 
update  of  the  Register  is  also  published 
in  the  Federal  Register  in  February  of 
each  year. 

d.  National  Register  Property  means  a 
district,  site,  building,  structure,  or 
object  included  in  the  National  Register. 

e.  Eligible  property  means  any 
district,  site,  building,  structure,  or 
object  that  meets  the  National  Register 
Criteria. 

f.  National  Register  Criteria  means 
the  Criteria  established  by  the  Secretary 
of  the  Interior  to  evaluate  properties  to 
determine  whether  they  are  eligible  for 
inclusion  in  the  National  Register  (see  36 
CFR  1202.6). 

g.  State  Historic  Preservation  Officer 
(SHPOJ  means  the  appointed  official 
who  is  responsible  for  administering  the 
NHPA  within  a  State  or  jurisdiction,  or  a 
designated  representative  authorized  to 
act  for  the  SHPO. 

8.  Background. 

a.  Historic  Preservation  is  the  term 
used  to  describe  activities  concerning 
the  protection  and  enhancement  of  the 
cultural  and  manmade  environment.  The 
National  Historic  Preservation  Act  of 
1966  established  a  National  Historic 
Preservation  Program  which  includes 
review  of  proposed  Federal 
undertakings  which  may  affect  National 
Register  or  eligible  properties.  This 
program  applies  to  Treasury  in  that  the 
Department  owns  and  operates  several 
properties  which  have  been  designated 
as  National  Register  properties,  and 
tenants  other  properties  that  are  subject 
to  historic  preservation  regulations.  The 
Department  also  undertakes  certain 
licensing  and  approval  activities  which 
may  require  historic  preservation 
review. 

b.  The  NHPA  also  established  (he 
Advisory  Council  on  Historic 
Preservation  as  an  independent  Federal 
agency  to  coordinate  and  advise  on 
Federal  historic  preservation  activities. 
Federal  agencies  are  required  to  consult 
with  the  ACHP  concerning  any 
proposed  undertakings  that  might  affect 
any  National  Register  or  eligible 
properties.  Paragraph  9  below  outlines 
the  procedures  to  be  followed  in  the 
event  a  proposed  Departmental 


undertaking  may  affect  National 
Register  or  eligible  properties.  These 
procedures  were  established  in  the 
ACHP  Regulations. 

9.  Departmental  Historic  Preservation 
Procedures. 

a.  General.  Section  106  of  the  NHPA 
requires  that  Treasury  afford  ACHP  the 
opportunity  to  comment  on  proposed 
undertakings  that  may  have  an  effect  on 
National  Register  or  eligible  properties. 
The  ACHP  Regulations  specify  the 
procedures  Federal  agencies  will  follow 
when  their  undertakings  may  affect  a 
property  included  or  eligible  for 
inclusion  in  the  National  Register. 
Undertakings  in  Washington,  D.C.,  will. 
In  certain  cases,  also  require  review  and 
approval  by  the  U.S.  Commission  of  Fine 
Arts  (see  paragraph  11  below). 

b.  Procedures  for  National  Register  or 
Eligible  Properties.  In  the  early  stages  of 
planning  or  consideration  of  any 
proposed  undertaking  that  may  affect  a 
public  or  private  National  Register  or 
eligible  property  in  the  area  of  the 
undertaking's  potential  environmental 
impact,  the  responsible  bureau  official 
shall,  in  coordination  with  AAE,  carry 
out  the  following  historic  preservation 
review  procedures: 

(1)  Identification  of  National  Register 
or  Eligible  Properties.  An  affirmative 
effort  shall  be  made  to  locate  and 
identify  any  National  Register  or  eligible 
property  that  is  located  within  the  area 
of  the  undertaking's  potential 
environmental  impact  and  that  may  be 
affected  by  the  undertaking.  The 
identiflcation  process  shall  consist  of: 

(a)  First,  consulting  with  the 
appropriate  SHPO,  and  reviewing  the 
published  lists  of  National  Register  or 
eligible  properties  and  any  other 
resources  available  which  would 
provide  information  helpful  in 
determining  whether  National  Register 
or  eligible  properties  may  be  located 
within  the  area  of  the  undertaking's 
potential  environmental  impact. 

(b)  After  an  afflrmative  effort  has 
been  made  to  locate  and  identify  any 
properties  which  are  included  or  which 
may  be  eligible  for  inclusion  in  the 
National  Register,  and  in  consultation 
with  the  SHPO,  the  National  Register 
Criteria  shall  be  applied  to  any 
identified  properties  which  may  be 
eligible. 

(c)  If  the  responsible  bureau  official 
and  the  SHPO  agree  that  no  property 
identified  as  potentially  eligible  meets 
the  National  Register  Criteria,  then  this 
determination  shall  be  jointly 
documented,  and  the  undertaking  may 
proceed.  Such  determinations  shall  be 
made  available  for  public  inspection. 

(d)  If  it  is  determined  that  an 
identified  property  meets  the  National 


Register  Criteria,  or  if  no  determination 
can  be  mutually  agreed  upon,  AAE  shall 
coordinate  a  request  to  the  Secretary  of 
the  Interior  for  a  final  determination  of 
the  property's  eligibility  for  inclusion  in 
the  National  Register.  "The  undertaking 
may  then  proceed,  as  appropriate,  on 
the  basis  of  the  Secretary's 
determination. 

(2)  Determination  of  the  Effect  of  the 
Undertaking  Upon  Each  National 
Register  or  Eligible  Property.  For  each 
National  Register  or  eligible  property 
located  within  the  area  of  the  proposed 
undertaking's  potential  environmental 
impact,  the  Criteria  of  Effect  (see 
9  800.3(a),  ACHP  Regulations]  shall  be 
applied  in  consultation  with  the  SHPO, 
to  detefoiine  whether  the  undertaking 
will  have  an  effect  upon  the  property. 

(a)  If  it  is  determined  that  the 
undertaking  will  have  "no  effect,"  the 
undertaking  may  proceed.  A 
determination  of  "no  effect"  will  be 
documented  by  AAE,  and  shall  be  made 
available  for  public  inspection. 

(b)  If  it  is  determined  that  there  is  an 
"effect,"  then  the  Criteria  of  Adverse 
Effect  (see  S  800.3(b),  ACHP 
Regulations)  shall  be  applied. 

(c)  If,  in  consultation  with  the  SHPO, 
it  is  found  that  there  will  be  "no  adverse 
effect"  on  the  property,  then 
documentation  of  such  a  determination 
shall  be  forwarded  by  AAE  to  ACHP  for 
review  in  accordance  with  §  800.6  of  the 
ACHP  Regulations.  The  documentation 
of  "no  adverse  effect"  shall  contain  the 
information  outlined  in  §  800.13(a)  of  the 
ACHP  Regulations.  If  ACHP  concurs 
with  the  finding  of  "no  adverse  effect," 
or  does  not  respond  within  30  days,  then 
the  public  should  be  notified  and  the 
project  may  proceed. 

(d)  If  the  application  of  the  Criteria  of 
Adverse  Effect  shows  an  effect  on  the 
property  to  be  "adverse,"  or  if  ACHP 
does  not  accept  the  determination  of  "no 
effect"  pursuant  to  review  under  §  800.6 
of  the  ACHP  Regulations,  then  the 
responsible  bureau  will  prepare,  for 
approval  and  signature  by  the  Assistant 
Secretary  (Administration),  on  behalf  of 
the  Department,  a  Preliminary  Case 
Report  requesting  the  comments  of 
ACHP  (see  S  800.13(b),  ACHP 
Regulations).  The  Treasury  Designee  to 
the  ACHP  will  notify  the  concerned 
SHPO  of  the  request,  and  will 
participate  in  the  consultation  process 
set  forth  in  S  800.6(b)  of  the  ACHP 
Regulations.  This  consultation  process 
focuses  primarily  on  identification  of 
feasible  and  prudent  alternatives  to 
avoid  or  mitigate  any  adverse  effects  on 
the  National  Register  or  eligible 
property. 
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(e)  The  bureau  may  not  proceed  with, 
or  sanction  any  action,  or  make  any 
irreversible  or  irretrievable  commitment, 
that  could  have  an  adverse  effect  on  the 
National  Register  or  eligible  property,  or 
that  would  foreclose  the  consideration 
of  modifications  or  alternatives  to  the 
undertaking  that  could  avoid,  mitigate, 
or  minimize  such  adverse  effects,  until 
ACHP  issues  its  comments. 

(3)  ACHP  Comments,  (a)  At  the  end  of 
the  consultation  process,  if  Treasury 
ACHP,  and  the  SHPO  are  in  agreement 
on  which  alternatives  may  best  avoid  or 
mitigate  any  adverse  effects,  a 
Memorandum  of  Agreement  shall  be 
prepared  (see  §  800.6(c).  ACHP 
Regulations)  and  the  undertaking  may 
proceed,  after  public  notification.  Any 
such  memorandums  will  be  approved 
and  signed  by  the  Assistant  Secretary 
(Administration). 

(b)  If.  however,  none  of  the 
alternatives  is  agreeable  to  all  three 
parties,  a  further  report  shall  be 
prepared  by  the  responsible  bureau 
official,  in  consultation  with  AAE,  for 
review  and  comment  by  ACHP  (see 

§  800.13(c)(2).  ACHP  Regulations).  Such 
reports  will  be  approved  and  signed  by 
the  Assistant  Secretary 
(Administration). 

(c)  At  the  conclusion  of  ACHP's 
review,  its  comments  and 
recommendations  will  be  transmitted  to 
the  Secretary  of  the  Treasury  and 
published  in  the  Federal  Register  by 
ACHP.  These  comments  shall  be  taken 
into  account  by  the  responsible  official 
in  reaching  a  final  decision  with  regard 
to  the  undertaking.  After  a  final  decision 
is  reached,  the  Assistant  Secretary 
(Administration)  will  submit  a  written 
report  to  ACHP  describing  the  actions 
taken  in  response  to  its  comments;  the 
actions  taken  by  other  parties  pursuant 
to  the  actions  of  the  Department;  and 
the  effect  that  such  actions  will  have  on 
the  affected  National  Register  or  eligible 
property.  Such  reports  shall  be  prepared 
by  the  responsible  bureau  official  in 
consultation  with  AAE. 

(4)  Public  Involvement.  All  reasonable 
steps  should  be  taken  to  insure  that 
adequate  information  and  opportunity 
are  provided  for  the  public  to  effectively 
participate  in  decisions  involving 
National  Register  or  eligible  properties, 
in  accordance  with  §  800.15  of  the  ACHP 
Rogulations. 

c.  Maintenance  of  National  Register 
or  Eligible  Properties.  (1)  Background. 
Executive  Order  11593  directs  Federal 
agencies  to  "*  *  *  initiate  measures 
and  procedures  to  provide  for  the 
maintenance,  through  preservation, 
rchaliilitation.  or  restoration  of 
Federally-owned  and  registered  sites  at 
professional  standards  prescribed  by 


the  Secretary  of  the  Interior."  The  Order 
also  directs  Interior  to  develop  and 
disseminate  "  *  *  *  to  Federal  agencies 
and  State  and  local  governments 
information  concerning  professional 
methods  and  techniques  for  preserving, 
improving,  restoring  and  maintaining 
historic  properties." 

(2)  Action.  The  heads  of  bureaus 
occupying  National  Register  or  eligible 
properties  shall,  within  the  scope  of 
their  authority,  ensure  that  actions  are 
taken  to  preserve  the  historical  and 
architectural  character  of  such 
properties  by: 

(a)  incorporating  historic  preservation 
measures  into  the  daily  and  cyclical 
maintenance  programs  of  such 
properties; 

(b)  conducting  or  requesting  

appropriate  research  and  documentation 
studies  of  the  historical  and 
architectural  development  of  such 
properties  in  connection  with  the 
planning  of  rehabilitation  or  restoration 
projects;  and 

(c)  acting  in  accordance  with  the 
procedures  established  in  this  directive. 

10.  Undertakings  Involving  Both 
Treasury  and  the  General  Services 
Administration  (GSAJ. 

a.  Background.  (1)  In  addition  to  a 
National  Historic  Preservation  Officer 
who  is  part  of  GSA's  Public  Buildings 
Service  headquarters  organization,  there 
are  also  Regional  Historic  Preservation 
Officers  (RHPOs)  directly  responsible 
for  activities  in  each  GSA  region.  The 
RHPOs  determine  how  projects  will 
affect  National  Register  or  eligible 
properties  in  accordance  with  the  ACHP 
Regulations.  This  process  is  similar  to 
the  Treasury  procedures  outlined  in 
paragraph  9  of  this  directive.  The  GSA 
Historic  Preservation  Officer  and  AAE 
maintain  a  working  relationship  for 
review  and  compliance  of  Federal 
historic  preservation  requirements 
involving  joint  projects.  Such  projects 
shall  also  be  coordinated  with 
Treasury's  Office  of  Property 
Management.  Office  of  Administrative 
Programs  (AAR).  in  keeping  with  the 
provision.s  of  Treasury  Directives  72- 
20.A,  "Acquisition  of  Real  Property." 
July  26. 1979.  and  72-20.B.  "Utilization 
and  Disposal  of  Real  Property."  August 
20, 1979. 

(2)  Treasury  and  GSA  may  be  jointly 
involved  in  fulfilling  historic 
preservation  requirements  regarding 
proposed  undertakings  involving 
properties:  controlled  by  GSA  and 
utilized  by  Treasury:  controlled  by 
Treasury,  in  which  a  proposed  project 
will  involve  work  by  GSA;  or,  declared 
excess  by  Treasury.  In  any  undertakings 
jointly  involving  Treasury  and  GSA.  the 
primary  responsibility  for  historic 


preservation  compliance,  in  accordance 
with  the  ACHP  Regulations,  belongs  to 
the  agency  which  controls  the  property. 

b.  Action.  Heads  of  bureaus  or  their 
representatives  will  contact  AAE  and 
the  GSA  RHPO  during  the  early 
planning  stages  of  proposed 
undertakings  involving  properties  as 
described  in  paragraph  a  (2)  above. 

c.  Procedures.  The  procedures  for 
joint  Treasury-GSA  involvement  are  as 
follows: 

(1)  Notification  by  bureaus  of 
proposed  undertakings  which  may  affect 
the  architectural  or  historic  features  of 
any  bureau-utilized  National  Register  or 
eligible  property  controlled  by  GSA,  or 
controlled  by  Treasury  and  which  ivill 
involve  GSA.  shall  be  by  memorandum 
to  AAE.  and  shall  include  the  following 
information:  project  title;  expected 
initiating  date;  justification  of  the 
project;  scope  of  the  project  possible 
impacts  of  the  project  on  the  historic  or 
architectural  fabric  of  the  property-;  and 
proposed  methods  of  avoiding  or 
mitigating  any  adverse  impact. 

(2)  AAE  and  the  GSA  RHPO  will 
review  the  project  data  and.  as 
necessarj'.  arrange  to  have  further 
investigations  conducted: 

(a)  for  property  controlled  by  GSA.  if 
it  is  determined  that  the  proposed 
undertaking  does  not  affect  the  historic 
or  architectural  features  of  the  property, 
a  concurrence  memorandum  will  be 
issued  by  the  GSA  RHPO.  in 
consultation,  as  may  be  necessarj.  with 
the  appropriate  SHPO.  If  it  is 
determined  that  the  proposed 
undertaking  may  affect  the  property,  the 
GSA  RHPO  will  coordinate  the 
necessary  historic  preservation 
compliance  in  accordance  with  the 
ACHP  Regulations;  and 

(b)  for  property  controlled  by 
Treasurj',  if  it  is  determined  that  the 
proposed  undertaking  does  not  affect 
the  historic  or  architectural  features  of 
the  property,  a  concurrence 
memorandum  will  be  issued  by  AAE.  in 
consultation,  as  may  be  necessary,  w  ith 
the  appropriate  SHPO.  If  it  is 
determined  that  the  proposed 
undertaking  may  affect  the  property. 
AAE  will  coordinate  the  necessary 
historic  preservation  compliance  in 
accordance  wiJi  the  ACHP  Regulations. 

(3)  Bureau  notifications  to  A.\E  of 
proposals  to  dispose  of  excess  real 
property  shall  describe  any  applicable 
historical  data  and  the  environmental 
and  architectural  appearance  of  the 
property.  AAE  will  review  the 
notification  data  and  arrange  for  further 
investigations,  as  may  be  necessary,  to 
determine  any  environmental,  historical, 
or  cultural  impacts  that  might  occur 
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upon  the  disposal  of  the  property.  AAE 
will  then  forward  the  notiflcation  data 
and  the  results  of  any  investigations  to 
GSA  for  appropriate  resolution  in 
connection  with  the  proposal. 
11.  U.S.  Commission  of  Fine  Arts. 

a.  Background.  (1)  The  U.S. 
Commission  of  Fine  Arts  (hereinafter 
referred  to  as  the  Commission)  was 
established  in  1910  to  advise  the 
President,  Congress,  and  Government 
agencies  on  art  and  design  matters, 
particularly  those  pertaining  to  the 
appearance  of  Washington,  D.C.  Its 
duties  include  the  design  review  of  all 
statues,  fountains,  or  monuments  to  be 
erected  by  the  United  States 
Government,  and  the  review  of  any 
proposals  for  statues,  fountains,  or 
monuments  to  be  erected  in  the  public 
areas  of  the  District  of  Columbia. 
Legislation  and  Executive  Orders  have 
extended  the  authority  of  the 
Commission  concerning  architectural 
review  of  plans  or  proposals  for:  new 
construction  of  all  public  buildings 
anywhere  in  the  District  of  Columbia; 
and  new  construction  of,  or  alterations 
to,  public  and  private  buildings  in 
certain  designated  areas  of  the  District 
of  Columbia. 

(2)  Plans  or  proposals  for  new 
construction  of.  or  alterations  to  public 
and  private  buildings  located  in  the 
vicinity  of  the  following  areas  of 
Washington.  D.C.  require  the  review  of 
the  Commission:  the  Capitol  grounds; 
the  White  House  grounds;  Lafayette 
Park;  Pennsylvania  Avenue  from  the 
Capitol  to  the  White  Mouse;  Rock  Creek 
Park;  and  Potomac  Park  and  the  Mall 
park  system.  Plans  or  proposals  for 
building  or  demolition  in  the  "Old 
Georgetown"  historic  district  also 
require  the  review  of  the  Commission. 

b.  Action.  Responsible  officials  of 
bureaus  proposing  any  undertakings 
that  may  require  review  by  the 
Commission,  in  addition  to  any  review 
by  the  ACHP,  in  that  the  undertakings 
may  involve  plans  or  proposals  for 
public  buildings  located,  or  to  be  located 
in  Washington,  D.C,  or  public  or  private 
buildings  located  in  the  areas  of 
Washington.  D.C.  described  in 
subparagraph  (2)  above,  will  contact 
AAE,  in  order  to  initiate  the  necessary 
review  procedures.  Such  reviews  shall 
also  be  coordinated  with  AAR. 
Undertakings  requiring  the 


Commission's  review  include,  but  are 
not  limited  to,  new  construction, 
reconstruction,  renovation  (especially 
alterations  to  architectural  details], 
exterior  building  signs,  or  demolition. 

c.  Procedures.  Information  concerning 
proposed  bureau  undertakings  which 
may  involve  plans  or  proposals 
requiring  review  by  the  Commission 
shall  be  submitted  to  the  Commission  by 
AAE.  The  Commission  meets  once  a 
month  in  Washington,  D.C,  and 
information  on  proposed  undertakings 
must  be  submitted  at  least  two  weeks 
prior  to  each  meeting.  Such  information 
will  be  prepared  jointly  by  the 
responsible  bureau  and  AAE  in 
consultation  with  the  Commission  staff. 
The  Commission's  comments  on  such 
proposed  undertakings  will  be  available 
within  thirty  days  of  its  review. 

12.  Historic  Preservation  Review  in 
Environmental  Assessments  and  Impact 
Statements. 

a.  Background.  (1)  The  National 
Environmental  Policy  Act  states  that  it 
is  a  continuing  responsibility  of  the 
Federal  Government  to  act  so  that  the 
Nation  may  "*  *  *  preserve  important 
historic,  cultural,  and  natural  aspects  of 
our  national  heritage,  and  maintain, 
wherever  possible,  an  environment 
which  supports  diversity  and  variety  of 
individual  choice." 

(2)  Section  1502.25(a)  of  the  Council 
on  Environmental  Quality  "National 
Environmental  Policy  Act  Regulations" 
(40  CFR  Parts  1500-1508).  which  is 
implemented  in  paragraph  19a  of 
Treasury  Directive  75-Ol.A.  states: 

To  the  fullest  extent  possible,  agencies  shall 
prepare  draft  environmental  impact 
statements  concurrently  with  and  integrated 
with  environmental  impact  analyses  and 
related  surveys  and  studies  required  by  *  *   ' 
the  National  Historic  Preservation  Act  of 
1966  *  *  *  and  other  environmental  review 
laws  and  executive  orders. 

b.  Action.  Heads  of  bureaus  shall 
contact  AAE  through  their  BEQOs 
during  the  early  planning  stages  of  any 
undertaking  that  may  affect  the  human 
environment,  so  that  the  requisite 
environmental  review  can  be 
coordinated  with  the  consideration  of 
any  impact  on  National  Register  or 
eligible  properties. 

c.  Procedures.  (1)  Notification  of  a 
proposed  undertaking  that  may  require 
an  environmental  review  and 


consideration  of  any  impact  on  National 
Register  or  eligible  properties  shall  be  in 
the  form  of  a  memorandum  from  the 
responsible  bureau  official  to  AAE 
providing  the  information  outlined  in 
paragraph  lOc(l)  above. 

(2)  AAE  will  review  the  project  data 
and,  as  necessary,  arrange  for  further 
investigations  to  be  conducted.  If,  in 
consultation  with  the  appropriate  SHPO, 
it  is  determined  that  the  undertaking 
will  have  no  adverse  impact  on  National 
Register  or  eligible  properties,  the 
determination  will  be  documented  in  the 
environmental  assessment  or  impact 
statement.  If  it  is  determined  that  the 
undertaking  may  have  an  adverse 
impact  on  National  Register  or  eligible 
properties,  the  ACHP  Regulations  will 
be  implemented  even  if  an 
environmental  assessment  or  impact 
statement  is  not  required.  If  an 
assessment  or  impact  statement  is 
required,  the  responsible  bureau  will  act 
in  accordance  with  Treasury  Directive 
75-Ol.A.  and  the  requirements  set  out  in 
§  800.9  of  the  ACHP  Regulations. 

13.  Resources  Discovered  During 
Construction. 

In  the  event  that  previously 
unidentified  National  Register  or  eligible 
properties  are  discovered  after 
construction  has  started  on  a  project 
which  has  already  been  cleared 
pursuant  to  the  procedures  outlined  in 
paragraphs  9  and  10  of  this  directive,  the 
responsible  bureau  shall  immediately 
contact  AAE,  and  shall  comply,  as 
necessary,  withthe  procedures  outlined 
in  S  800.7  of  the  ACHP  Regulations. 

14.  Exclusions. 

This  directive  is  not  applicable  to 
Treasury  undertakings  outside  the 
United  States  and  its  territories,  or  to 
general  purpose  loan  guarantees  or 
payments  by  the  Department  such  as  the 
Chrysler  Corporation  loan  guarantee  or 
Revenue  Sharing  payments. 

15.  Office  of  Primary  Interest. 
Assistant  Director  (Environmental 

Programs),  Office  of  Administrative 
Programs,  Office  of  the  Assistant 
Secretary  (Administration). 

R.  T.  McNamar, 

Deputy  Secretary  of  the  Treasury. 

August  11, 1981. 

(FR  Doc  81-23670  Fllrd  B-13-n:  S:4S  ami 
KLUNO  COM  W10-2MI 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
Wednesday.  September  9, 1981,  at  10:00 
a.m.,  the  Veterans  Administration 
Regional  Office,  New  York  Station 
Committee  on  Educational  Allowances 
shall  at  252  Seventh  Avenue.  16th  Floor, 
Director's  Conference  Room,  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Roberts  Technical 
and  Trade  School,  517  West  57th  Street, 
New  York.  NY  10019  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  time  and  place. 

Dated:  August  6, 1981. 
Peter  A.  Kovacs, 

Director. 

|KR  IJoc.  B1 -23795  Hlpd  B-13-S1;  8:45  am| 
BILLING  CODE  t320-01-M 
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COMMODITY  CREDIT  CORPORATION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  39542, 

August  3.  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10:30  a.m..  July  29. 1981. 

STATUS:  Closed. 

CHANGE  IN  meeting:  Addition  of 
iollowing  closed  item  to  the  meeting:  a 
dairy  export  sale. 

SUPPLEMENTARY  INFORMATION:  The 

General  Counsel  certified  this  meeting 
could  be  closed  to  consider  this  item.  All 
members  of  the  Board  present  as  follows 
voted  to  close  the  meeting  to  consider 
this  item: 

1.  John  R.  Block.  Secretary  of  Agriculture. 
Chairman. 

2.  Seeley  G.  Lodwick.  Member. 

3.  William  C.  Lesher.  Member. 

4.  C.  W.  McMillan.  Member. 

5.  Mary  C.  larralt,  Member. 

6.  Frank  W.  Naylor.  Member. 

CONTACT  PERSON  FOR  MORE 
information:  Edward  ffews.  Secretary. 
Commodity  Credit  Corporation,  Room 
3088  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013; 
telephone  (202)  447-7583. 
is-iii»-«i  Kili'il  it-u-«i;  ir:::!,im| 
BILLING  CODE  34t0-0S-M 


COMMODITY  CREDIT  CORPORATION. 
"FEDERAL  REGISTER"  CITATION  Of 


PREVIOUS  announcement:  46  FR  39542, 
August  3,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:30  a.m..  July  29.  1981. 
STATUS:  Closed. 

CHANGE  IN  MEETING:  Addition  of 
following  closed  item  to  the  meeting:  a 
dairy  export  sale. 

SUPPLEMENTARY  INFORMATION:  The 

General  Counsel  certified  this  meeting 
could  be  closed  to  consider  this  item.  All 
members  of  the  Board  present  as  follows 
voted  to  close  the  meeting  to  consider 
this  item: 

1.  John  R.  Block.  Secretary  of  Agriculture. 
Chairman. 

2.  Seeley  G.  Lodwick.  Member. 

3.  William  G.  Lesher.  Member. 

4.  C.  W.  McMillan.  Member. 

5.  Mary  C.  larratt.  Member. 
8.  Frank  W.  Naylor,  Member 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  Hews.  Secretary, 
Commodity  Credit  Corporation,  Room 
3068N-South  Building.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20013: 
telephone  (202)  447-7583. 

|S-1239-«1  Filed  ll-12-«1: 1122  <im| 
BILLMM  COOe  3410-OS-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday.  August 

18. 1981. 

PLACE:  2033  K  Street.  N.W.,  Washington. 

D.C.  eighth  floor  confereiicr;  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  judicial 

Session. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1240-41  Filed  S-IZ-ffl:  tZ  SO  pai| 
WLLINO  COM  S391-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 

Tuesday,  August  18, 1981. 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor.  Columbia  Plaza  Office 

Building.  2401  E  Street  NW.. 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  tu  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open: 


1.  Freedom  of  Information  Act  Request  No. 
81-5-FOI.A-9-HU.  concerning  a  request  for 
numerous  documents  related  to  Charge  No. 
064-81-0024. 

2.  Freedom  of  Information  Act  Request  No. 
81-4-FOIA-fl6-CH,  concerning  a  request  for 
documents  from  a  closed  age  charge  file. 

3.  Freedom  of  Information  Act  Request  No. 
81-6-FOIA-171.  concerning  a  request  for 
EEO-1  reports  from  seventeen  corporations. 

4.  Freedom  of  Information  Act  Request  No. 
81-6-FOIA-35-MK,  concerning  a  request  for 
information  supplied  by  respondent  in  open 
Title  VII  charge  Files. 

5.  Equal  Pay  Act  Annual  Report. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed: 

1.  Ratification  of  a  Notation  Order  to 
intervene  in  a  case. 

2.  Litigation  Authorization;  Central  Counsel 
Recommendations. 

3.  Proposed  Budget  for  FY  1983. 

4.  Proposed  modification  of  a  contract  for 
professional  services. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  August  11, 1961. 

IS-1233-81  Filed  V12-81:  KhtO  ami 
BIUJNQCOOC  SSTO-Ot-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday,  August  18, 1981. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  S-12-33-81. 

CHANGE  IN  THE  MEETING:  The  following 
items  were  inadvertently  omitted  from 
the  original  announcement  under  the 
portion  open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal 
Request  No.  ai-5-FOIA-161  and  FOIA  No. 
81-6-FOIA-12-BI.  concerning  a  rpqunsl  for 
all  documents  that  served  as  a  basis  for  a 
Commissioner's  charge,  and  Sections  III  and 
IV  of  the  Systemic  Training  Manual. 

2.  Freedom  of  Information  Act  Appeal 
Request  No.  81-6-FOIA-25-PX,  concerning  a 
request  for  a  memorandum  analyzing  and 
giving  instructions  on  a  closed  Title  VII 
charge  file. 

CONTACT  PERSON  FOR  MORE 

information:  Treva  I.  McCall, 
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Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issued  August  12, 1981. 

IS-1241-81  Filed  8-12-et:  2:36  pm] 
BILLING  COOE  6570-OS-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  46  FR  40131. 

Thursday,  August  6, 1981. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Thursday,  August 

13, 1981. 

place:  1700  G  Street,  N.W..  board  room, 

fifth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting  scheduled 

Thursday.  August  13, 1981. 

Partnership  NOW  Accounts 

No.  529,  August  12. 1981. 

IS-1243-B1  Filed  S-12-81;  3:39  pm] 
BILUNG  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m.,  August  20. 1981. 
PLACE:  Hearing  Room  One,  1100  L 
Street.  N.W..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  50-38:  Modification  of  the 
Pacific/ Australia-New  Zeland  Conference 
Agreement  to  Remove  Zonal  Restriction  on 
Transshipment  Service. 

2.  Petitions  of  the  West  Coast  United  States 
&  Canada/India.  Pakistan.  Ceylon  &  Burma 
Rate  Agreement  and  the  India,  Pakistan, 
Ceylon  &  Burma/West  Coast  United  States 
Rate  Agreement  for  waiver  of  independent 
policing  authority  under  Commission  General 
Order  7. 

3.  Docket  No.  80-70:  Status  of  Bulk 
Commodities  with  Respect  to  Tariff  Filing 
Requirements — Proposed  Final  Interpretative 
Rule. 

4.  Proposed  Exemption  of  Bulk 
Commodities  from  the  Tariff  Filing 
Requirements  of  Section  18(b)  of  the  Shipping 
Act,  1916. 

5.  Docket  No.  81-6:  Exemption  of  Certain 
Agreements  from  the  Requirements  of 
Section  15,  Shipping  Act,  1916— 
Consideration  of  Comments  Received  in 
Response  to  Notice  of  Proposed  Rulemaking 
and  Proposed  Final  Rule. 

6.  Docket  No.  81-8:  Rohm  7  Haas  Company 
v.  Italian  Line — Consideration  of 


Respondent's  Appeal  of  Ruling  of  Presiding 
Officer  and  Complainant's  Request  for  Oral 
Argument. 

Portions  closed  to  the  public: 

1.  Docket  No.  79-68:  Military  Sealifl 
Command,  Department  of  the  Navy  v. 
Matson  Navigation  Company,  Inc. — 
Comsideration  of  Complainant's  Appeal  from 
Ruling  of  Presiding  Officer. 

2.  Fact  Finding  Investigation  No.  12: 
Certification  to  Commission  of  Joint  Motion 
to  Quash. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

IS-123S-81  Filed  8-12-81;  10:38  am) 
BILLING  CODE  6730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

August  4, 1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

August  5, 1981. 

PLACE:  Room  600, 1730  K  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Capitol  Aggregates,  Inc.,  Docket  No. 
DENV  79-531-PM,  etc.  (Petition  for 
Discretionary  Review) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-1234-81  Filed  8-12-81: 10:37  am] 
BIUJNG  COOE  Se20-12-M 


FEDERAL  RESERVE  SYSTEM. 

Committee  on  Employee  Benefits. 
TIME  AND  DATE:  3  p.m.,  Tuesday,  August 
18, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan.  Thrift  Plan.  Long-Term 
Disabililty  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plan;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans:  (d)  the  preparation  and 
submission  of  an  aimual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 


maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  Sj'stefii: 
and  (f)  the  arrangement  for  such  legal 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  pro\'iEions  of  the 
Plan. 

Specific  items  will  include  the  1982  iHtdget 
for  the  Office  of  the  Federal  Reserve 
Employee  Benefits  System,  a  proposed 
amendment  to  the  By-Laws,  and  a  proposed 
survivorship  settlement  under  the  Retirement 
Plan. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-32M. 

Dated:  August  11. 1981. 
William  W.  woes. 

Secretary  of  Board. 

|S-1238-ei  Filed  8-12-ei:  10:52  ■■( 
BILUNG  CODE  6210-01-41 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  lOKX)  a.m..  Wednesday. 

August  19. 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3201. 

Dated:  August  11. 1981. 
William  W.  Wiles. 

Secretary  of  the  Board. 

IS-1237-81  Filed  B-12-«l;  10:52  aai| 
BILUNG  COOE  6210-01-M 

11 

NA-nONAL  TRANSPORTA'nON  SAFCTV 
BOARD. 

[NM-81-29] 

"FEDERAL  REGISTER"  CITATION  OT 
PREVIOUS  ANNOUNCEMENT  46  FK  40754. 
August  11. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Tuesday.  August  18. 

1981.  ; 

CHANGE  IN  MEETINQ:  A  majority  of  die 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  aimouncement  was 
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possible.  The  agenda  as  now  revised  is 

set  forth  below: 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Texasgulf 
Lockheed  JetStar.  N50S.  VVestchester  County 
Airport,  White  Plains.  New  York,  February 
11. 1981. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  Supplemental  Type 
Certificate  SA-LSOeCE. 

3.  Pipeline  Accident  Report:  Four  Comers 
Pipe  Line  Company.  Pipeline  Rupture  and 
Fire.  Long  Beach,  California.  December,  1980; 
and  Recommendations  to  Four  Comers  Pipe 
Line  Company:  Aminoil  USA,  '  c;  Union  Oil 
Company  of  California;  Maries  Oil  and 
Refining,  Inc:  Atlantic  Richfield  Co.,  Watson 
Refinery:  Research  and  Special  Program 
Administration  (DOT):  and  American  Society 
of  Mechanical  Engineers'  Gas  Piping 
Standards  Committee. 

4.  Aircraft  Accident  Report:  Air  California 
Flight  336.  Boeing  737-293.  N468AC,  Santa 
Ana,  California,  February  17, 1981. 


b.  Railroad  Accident  Report:  Rear-end 
Collision  of  Union  Pacific  Railroad  Company 
Freight  Trains  Extra  3119  West  and  Extra 
8044  West,  near  Kelso,  Califomia.  on 
November  17. 1980;  and  Recommendations  \o 
the  Union  Pacific  Railroad  Company  and-to 
the  Federal  Railroad  Administration. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming,  202- 
382-«525. 

August  12. 1981. 

|S-t244-Bl  Filed  8-12-S1;  3:40  pm) 
MLLINO  COOC  4S10-St-« 
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PAROLE  COMMISSION. 

[IPOHOI] 

(National  Commissioners  (the 
Commissioners  presently  maintaining 


ofHces  at  Bethesda,  Maryland. 
Headquarters) 

TIME  AND  DATE:  9:30  a.m..  Friday,  August 

14, 1981. 

PLACE  Room  420-F.  One  North  Park 

Building.  5550  Friendship  Boulevard, 

Bethesda.  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  7  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-592& 

|S-t242-ai  FiM  S-l»-«1;  2:SS  pill) 
aiLUNO  COOC  4410-01-M 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

TuwJay 


DOT/SECRETARY 
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This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR- 32914.  August  6.  1976.) 


Wdne«d«y 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


DOT/SECRETARY 


USDA/ASCS 


DOT /COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Administration, 
Washington,  DC.  20408. 


List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 

Laws. 

Last  Listing  August  10, 1981 


The  authentic  text  behind  the  news  . .  . 

The  Weekly 
Compilation  of 
PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Ronald  Reagan 


This  unique  service  provides  up  to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text  of 
the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments  and 
nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 


during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 

Separate  indexes  are  published  quarterly, 
semiannually,  and  annually.  Other 
features  include  lists  of  acts  approved  by 
the  President  and  of  nominations 
submitted  to  the  Senate,  a  checklist  of 


White  House  press  releases,  and  a  digest 
of  other  Presidential  activities  and  White 
House  announcements. 

Published  by  Office  of  the  Federal 
Register,  "National  Archives  and  Records 
Service,  General  Services  Administration 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

iMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locaUties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-n  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  fitHn  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Dedsioos  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rate?  and 
fringe  beneflts  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modifled,  and/or  superseded 
shalL  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Deteiminadoo 
Decisions 

None. 

Modificatioas  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CaWoma  CA8)-SI32 

July  7,  1SS1. 

Coonecticul  CT81-3032 

May  IS.  1981 

OiMrict   ol   Cohimta   OCSt- 

Jims,  1961. 

3040 

Geofgia 

QASI-nsi „..„ 

.  Mar.  e.  19S1. 

QA81-1192 „.. 

.  Mar.  S.  1981 

GA81-1193 

Mar.  8.  1981 

GAS1-11M 

.  Mar.  e.  1981. 

Iowa  M80-MMt 

.  Aug.  1. 1980. 

Louisiana: 

LA81  -4024 

.  May  1.  1981 

IAfl1-40?7      

.  May  1.  1981. 

LA81-4046 

.  Julys.  1981. 

Marytand-  0081-3040 _ 

.  Junes.  1981 

Maaaachusem  MA8O-207O.... 

.  Aug.  29.  1980 

Navada. 

NVB1-5102 

.  F«bL  a,  1981. 

NVB1-5I03 _ _      

.  Fab.  8.  1981 

NV81-5111 

.  May  1.1981 

Ohio;  OH81-2025 

.  May  2&  1981. 
.  July  17.  1981. 

Pwmaytvaraa:  PAS1-30Z7 

PAeO-3074 

.  Oac  12.  1980. 

PAeO-3056 _ 

.  Sapl  11  198a 

Te«aa: 

TX80-40e7 „      ._. 

.  N0».  7.  198a 

Ty()i..<Oif>     

.  Apr.  3.  1981. 
.  Apr  3.  1981. 

TX81-4016 „..     . 

TX81-W30 „ 

May  8.  1981. 

TX81-4032 _..... 

Mays.  1981. 

rx8i-4037   .„„ 

.  Juna  S.  1981. 

TX81-4038 

June  S.  1981. 

TX81-«)45 _    . 

.  July  10.  1981. 

1X81-4048... 

July  ia  1981. 

Virginia: 

DCei-3040 

Juna  5.  1981. 

VAei-3036 

June  iZ.  1981. 

Supersedeas  Dedsioos  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedes 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 
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Arizona:   AZ81-5124   |AZ81-    May  25,  1981 

5142) 
Hawaii:  HI81-S106    Mar.  6.  1981. 

(HI81'S141). 
Minois: 

IL79-2035  (IL81-2052) May  11,  1979. 

IL81-2049  (IL81-2053) Juty  7,  1981. 

Indiana:     IU1-2049     (IL81-    July  7,  1981. 

2053). 
Kentucky: 

KY80-1096  (KY81-1276) Aug.  22.  1980. 

KY80-1097  (KY81-1275) Aug  22,  1980. 

Maiyland: 

MD77-3086  (MOei-3052) July  1,  1977. 

MOei-3004  (M081-3056) Feb.  6,  1981. 

Midiigaa    IL81-2049    (IL81-    July  7.  1981. 

20S3). 
Minnesota:  IL81-2049  (IL81-    July  7,  1981 

2053). 
New  York  IL81-2049  (ILSI-    July  7.  1081. 

2053). 
Ohio:  IL81-2049  {IL81-2053). ..  July  7,  1981. 
Pennsylvania:  ILBI-2049     July  7.  1981. 

(01-2053). 
Wisconsin:  IL81-2049  (IL81-    July  7,  1981. 

2053). 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  7th  day  of 
August  1981. 
Dorothy  P.  Come. 

Assistant  Administrator  Wage  and  Hour 
Division. 

BILUNG  CODE  4S10-27-M 
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FEDERAL  TRADE  COMMISSION     - 

16  CFR  Part  455 

Trade  Regulation  Rule;  Sale  of  Used 
Motor  Vehicles 

agency:  Federal  Trade  Commission. 
ACnON:  Final  Trade  Regulation  Rule. 

summary:  The  Federal  Trade 
Commission  issues  a  final  Rule,  the 
purpose  of  which  is  to  reduce  oral 
misrepresentations,  and  consumer 
reliance  thereon,  in  the  used  car 
transaction  by  providing  consumers 
with  accurate  information  concerning 
warranty  coverage  and  the  dealer's 
knowledge  of  certain  mechanical 
defects.  The  Rule  requires  used  car 
dealers  to  disclose,  on  a  window  sticker 
("Used  Car  Buyers  Guide")  posted  on 
used  cars  offered  for  sale  to  consumers, 
information  about  the  warranty 
coverage  offered  and  the  meaning  of  an 
"as  is"  sale;  certain  mechanical 
condition  defects  known  to  the  dealer; 
and  other  related  information. 

This  notice  contains  the  Rule's 
Statement  of  Basis  and  Purpose,  the  text 
of  the  Rule,  and  a  Regulatory  Analysis 
relating  to  the  final  Rule. 

EFFECTIVE  DATE:  This  Rule  is  being 
submitted  to  the  Congress  for  review  in 
accordance  with  section  21  of  the 
Federal  Trade  Commission 
Improvements  Act  of  1980, 15  U.S.C. 
57a-l.  Under  that  section,  a  rule 
becomes  effective  unless  both  Houses  of 
Congress  disapprove  the  rule  within  90 
calendar  days  of  continuous  session 
after  the  rule  is  submitted.  Because 
computation  of  the  90-day  period  is  not 
possible  in  advance  (see  section  21(g)  of 
the  Improvements  Act),  the  Commission 
cannot  specify  an  effective  date  for  this 
Rule.  The  Commission  intends  that  it 
become  effective  six  months  after  the 
conclusion  of  congressional  review  and 
will  publish  a  further  notice  of  effective 
date  in  the  Federal  Register  as  soon  as 
possible  thereafter. 

AOORESS:  Requests  for  copies  of  the 
Rule,  the  Statement  of  Basis  and 
Purpose,  and  the  Regulatory  Analysis 
should  be  sent  to  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission,  eth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

FOR  FUltTHER  INFORMATION  CONTACT. 
Susan  M.  Liss,  Division  of  Product 
Reliability,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-1670. 

SUPPLEMENTARY  INFORMATION: 
Statement  of  Basis  and  Purpose. 


Trade  Regulation  Rule  Concerning  the 
Sale  of  Used  Motor  Vehicles — Statement 
of  Basis  and  Purpose 

/.  Introduction 

A.  Overview  of  the  Rule.  In  recent 
years,  more  than  ten  million  used  cars 
have  been  sold  annually  by  franchised 
and  independent  dealers.  For  many 
consumers,  the  purchase  of  a  used  car 
represents  a  substantial,  necessary 
investment  in  a  reliable  means  of 
transportation.  Despite  the  signincance 
of  this  investment  and  the  relative 
unfamiliarity  of  most  consumers  with 
the  mechanical  operation  of  an 
automobile,  used  care  buyers  currently 
receive  little  accurate  warranty  and 
mechanical  condition  information  to 
assist  them  in  their  purchase. 
Consumers'  ability  to  obtain  this 
information  has  been  hampered  by- 
various  deceptive  practices  identified 
during  the  course  of  this  rulemaking 
proceeding;  as  the  record  establishes, 
these  practices  have  resulted  in 
substantial  consumer  injury  in  the  used 
car  market.  To  correct  these  deceptive 
practices  in  the  used  car  industry,  it  is 
necessary  to  promulgate  the 
accompanying  Trade  Regulation  Rule. 
By  providing  for  the  disclosure  at  the 
point  of  sale  of  information  concerning 
the  extent  of  warranty  coverage  and 
certain  major  mechanical  condition 
defects  known  to  the  dealer,  the 
Commission  believes  that  used  car 
dealers  will  be  discouraged  from 
engaging  in  deceptive  practices 
established  in  the  record.  Instead,  used 
car  buyers  will  be  able  to  make 
informed  purchasing  decisions  based  on 
accurate  and  complete  information 
about  warranty  protection  offered  by 
and  disclosure  of  serious  defects  known 
to  the  dealer. 

The  record  demonstrates  that  used  car 
dealers  and  their  agents  have  engaged 
in  deceptive  sales  practices.  They  often: 

(1)  Misrepresent  the  mechanical 
Qondition  of  a  used  vehicle: 

(2)  Fail  to  disclose,  prior  to  sale,  any 
material  defect  in  the  mechanical 
condition  of  the  used  vehicle  known  to 
the  dealer, 

(3)  Represent  that  a  used  vehicle,  or 
any  system  thereof,  is  free  from  material 
defects  in  the  mechanical  condition  at 
the  time  of  the  sale  without  a  reasonable 
basis  for  such  representation  at  the  time 
it  is  made; 

(4)  Fail  to  make  available,  prior  to 
sale,  the  terms  of  any  written  warranty 
offered  in  connection  with  the  sale  of  a 
used  vehicle; 

(5)  Misrepresent  the  terms  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  vehicle; 


(6)  Represent  that  a  used  vehicle  is 
sold  with  a  warranty  when  the  vehicle  is 
sold  without  a  warranty; 

(7)  Fail  to  disclose,  prior  to  sale,  that  a 
used  vehicle  is  sold  without  any 
warranty. 

The  Commission  has  concluded  that 
these  acts  and  practices  are  deceptive 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act  and  are 
appropriately  remedied  by  the  Trade 
Regulation  Rule  being  promulgated 
today. 

The  primary  purpose  of  this  Rule  is  to 
prevent  and  discourage  oral 
misrepresentations  and  deceptive 
omissions  of  material  facts  by  used  car 
dealers  concerning  warranty  coverage 
and  mechanical  condition.  The  Rule 
provides  a  uniform  method  for  written 
disclosure  of  such  information  by  means 
of  a  Used  Car  Buyers  Guide  ("Buyers 
Guide").  The  Rule  requires  clear 
disclosure  through  the  Buyers  Guide  of 
the  existence  of  any  warranty  coverage 
and  of  the  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  car,  including  the  duration 
of  coverage  and  the  percentage  of  total 
repair  costs  to  be  paid  by  the  dealer. 
The  Rule  also  includes  certain 
additional  disclosures  that  are 
incorporated  on  the  Buyers  Guide, 
including  a  list  of  the  fourteen  major 
systems  of  an  automobile;  a  suggestion 
that  consumers  ask  the  dealer  if  a 
prepurchase  inspection  is  permitted;  and 
a  warning  against  reliance  on  spoken 
promises  that  are  not  confirmed  in 
writing.  When  the  used  car  transaction 
is  conducted  in  Spanish,  the  Rule 
requires  that  a  Spanish-language  version 
of  the  Buyers  Guide  be  provided  to  the 
consumer,  and  the  Rule  includes  a  text 
for  a  Spanish-language  version.  In 
addition,  the  Rule  provides  that  the 
Buyers  Guide  disclosures  are  to  be 
incorporated  by  reference  into  the  sales 
contract,  and  are  to  govern  in  the  event 
of  an  inconsistency  between  the  Buyers 
Guide  and  the  sales  contract.  The  Rule 
further  requires  dealers  to  give  copies  of 
the  Buyers  Guide  reflecting  the  final 
terms  of  sale  to  the  consumer.  Finally, 
the  Rule  requires  that  the  dealer 
disclose  on  the  Buyers  Guide  certain 
known  defects  in  a  used  car  o^ered  for 
sale:  those  defects  that  must  be 
disclosed,  if  known,  are  listed  in  the  text 
of  the  Rule  and  on  the  back  of  the 
Buyers  Guide. 

'This  overview  has  highlighted  the 
central  elements  of  the  Rule.  Virtually 
all  other  provisions  of  the  Rule, 
including  certain  defmitions,  are 
designed  to  ensure  the  integrity  of  this 
disclosure  scheme.  The  Rule 
promulgated  today  is  altered  from  both 
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the  mandatory  inspection  rule  proposed 
by  the  rulemaking  staff  in  1978  and  the 
optional  inspection  rule  tentatively 
adopted  by  the  Commission  in  May, 
1980.  The  Commission  believes  that  this 
Rule,  which  requires  that  warranty  and 
known  defect  information  be  provided 
in  written  form,  will  effectively  curb 
many  of  the  deceptive  practices 
identified  in  the  rulemaking  record  with 
minimal  intrusion  into  the  business 
operations  of  used  car  dealers. 

B.  Historical  Background.  The  used 
car  rulemaking  proceeding  grew  out  of 
an  investigation  begun  by  the 
Commission's  Seattle  Regional  Office  in 
1973.  That  investigation  resulted  in  a 
1973  report  which  recommended  that  the 
Commission,  pursuant  to  its  authority 
under  Section  6(g)  of  the  FTC  Act,' 
regulate  the  sale  of  used  cars  through  a 
system  of  required  inspections  by 
dealers,  disclosure  of  defects,  and 
mandatory  warranties  on  parts  found  to 
be  without  defects.* Subsequently,  at  the 
Commission's  direction,  the  staff  of  the 
Bureau  of  Consumer  Protection  in 
Washington,  D.C.  continued  the 
investigation. 

In  1975,  during  the  pendency  of  the 
staff  investigation,  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  ("Magnuson-Moss 
Act")  became  effective.'  In  Title  I  of  the 
Magnuson-Moss  Act,  Congress  directed 
the  Commission  to  initiate  a  rulemaking 
proceeding  dealing  with  "warranties 
and  warranty  practices  in  connection 
with  the  sale  of  used  motor  vehicles.* 
This  statutory  directive  expressly 
authorized  the  Commission  to  proceed 
under  both  Title  I  of  the  Magnuson-Moss 
Act  and  any  other  statutory  authority 
available  to  the  Commission.* 

An  Initial  Staff  Report  by  the  staff  of 
the  Bureau  of  Consumer  Protection  was 
published  in  December.  1975.  In  that 
report,  the  staff  recommended  that  the 
Commission  initiate  a  rulemaking 
proceeding.* The  Initial  Staff  Report 
described  warranty  practices,  as  well  as 
a  variety  of  other  practices  related  to 
the  sale  of  used  cars,  which,  in  the 
staffs  opinion,  violated  Section  5  of  the 


'15U.S.C.4a(g). 

'Seattle  Regional  Office  Used  Car  Analytical 
Programming  Guide  (Septemtier  17. 1973). 

'Pub.  I.  No.  93-637  (|an.  4. 1975).  codified  at  IS 
U.S.C.  2301  et  seq. 

MS  U.S.C.  2309(b). 

■W. 

'Staff  Report  on  the  Use  Motor  Vehicle  Industry: 
Proposed  Tnidc  Regulation  Rule  and  Staff 
MemoDindum  (hereinafter  cited  as  "Initial  St;:ff 
Report").  ITie  rulemaking  record  6f  this  proceeding 
hiis  lieen  designiil.Ml  No.  215-54  in  the  ('ommission's 
IHiblic  Refernni.e  Driinch  The  initial  Staff  Report 
.iiid  related  documents  arc  filed  in  categoiy  li  of  the 
record  and  arc  contained  in  volumes  labeled  215- 
54-1-2. 


Federal  Trade  Commission  Act,^  as  well 
as  Title  I  of  the  Magnuson-Moss  Act. 

In  compliance  with  the  congressional 
directive,  the  Commission,  after 
reviewing  the  Initial  Staff  Report, 
published  an  Initial  Notice  of  Proposed 
Rulemaking  ("Initial  Notice")  on  January 
6, 1976.* The  Initial  Notice  proposed  a 
Trade  Regulation  Rule  designed  to 
remedy  the  allegedly  unlawful  practices 
through  (1)  a  "window  sticker"  posted 
on  each  used  car  disclosing  warranty 
terms,  warranty  disclaimers,  prior  use  of 
the  vehicle,  mileage,  prior  repairs,  and 
dealer  identification  information;  and  (2) 
a  specified  form  of  warranty  disclaimer 
to  be  used  in  "as  is"  sales  contracts. 
Additional  remedies  suggested  for 
public  comment  in  the  Initial  Notice 
included  disclosure  of  mechanical  defect 
information  and  a  "pre-purchase 
inspection  opportunity"  which  would 
have  given  consumers  the  right  to  take  a 
car  to  a  third  party  for  inspection  prior 
to  purchase. 

"The  Commission  amended  the  Initial 
Notice  with  the  publication  of  additional 
questions  for  public  comment  in  a  May 
21, 1976  Federal  Register  notice 
("Second  Notice").' These  additional 
questions  focused  on  whether  dealers 
should  he  required  to  disclose  known 
defects  and  to  disclose  whether  or  not 
each  car  had  been  inspected  for  defects. 
The  questions  also  sought  comment  on 
the  best  format  for  communicating  the 
disclosures  to  the  consumer.  Other 
questions  published  in  this  Second 
Notice  asked  whether  the  Vehicle 
IdentiHcation  Number  (VIN)  should  be 
added  to  the  form  and  whether 
disclosures  should  be  required  in  sales 
of  used  cars  between  dealers. 

Following  publication  of  the  Second 
Notice,  the  staff  attempted  to  focus 
public  comment  by  preparing  and 
circulating  to  interested  parties  a 
suggested  format  (in  the  form  of  a 
window  sticker)  "*  for  the  disclosures 
proposed  in  the  Initial  and  Second 
Notice.  A  Final  Notice  establishing  the 
dates  and  locations  of  public  hearings, 
setting  the  final  date  for  receipt  of 
written  comments,  and  designating 
issues  for  consideration  in  accordance 
with  §§  1.13(d)  (5)  and  (6)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
1.13(d)  (5)  and  (6),  was  published  on 
September  15, 1976." 

Written  comments  on  the  Initial  and 
Second  Notices  and  on  the  suggested 


format  were  received  through  October 
22, 1976.  Numerous  comments  were 
made  by  consumers,  used  car  dealers, 
dealer  associations,  consumer  groups. 
state  and  local  law  enforcement 
officials,  members  of  Congress,  legal  aid 
attorneys,  auto  rental  and  leasing 
associations,  federal  agencies  and  other 
interested  parties.  Books,  articles, 
research  reports,  and  interviews 
conducted  by  Commission  staff  were 
also  submitted  for  the  rulemaking 
record.  '* 

Following  the  written  comment 
period,  public  hearings  were  held  in  six 
cities  hiym  December  6. 1976  tlutiugh 
May  4. 1977."  All  witnesses  were  given 
an  opportunity  to  make  an  opening 
presentation  followed  by  cross- 
examination  conducted  by  Conunission 
staff  and  by  designated  representatives 
of  used  car  dealers,  the  auto  rental  and 
leasing  industries,  and  consumer 
groups. "  Rebuttal  statements  were 
accepted  after  the  hearings  until  August 
31. 1977. »» 

The  written  comments,  the  materials 
place  on  the  record  by  the  Presiding 
Officer  and  the  Commission  staff,  the 
hearing  transcripts  and  exhibits,  and  the 
rebuttal  statements  comprise  the 
principal  evidentiary  record  of  this 
proceeding.  After  the  receipt  of  rebuttal 
statements,  reports  to  the  CommissioD 
based  on  the  rulemaking  record  were 
prepared  by  the  Presiding  Officer.  '•  wrho 
made  findings  on  the  issues  which  had 
been  designated  by  the  Commission  far 
the  public  hearings,  and  by  the 
Commission  staff."  who  summarized 


'15U.S.C.45. 

'41  FR  1089  (197«). 

'41  hH  20896  (1976).  The  publication  of  the 
Second  Notice  resulted  from  early  comment 
criticizing  the  initial  proposed  rule. 

"Sec  Staff  Report  at  Appendix  D.  infm  n.  17. 

"41  H«  39337  (1976). 


"Ttie  wrilten  comroenU  and  otlwr  wfilten 
materials  are  filed  in  categories  'X>-M"  of  (he 
rulemaking  record  and  are  contained  in  »nlm«s 
215-54-1-3  through  215-54-1-13. 

"Hearings  were  held  in  Botlon.  Cfevdaod. 
Dallas,  lot  Angeles.  San  Francisco,  and 
Washingtoa  D.C  The  transcripts  of  the  beanagi 
were  Tded  in  Category  "P~  of  the  proceeding  and  aie 
contained  in  volume*  labeied  21S-54-1-M. 

"The  designated  representatives  \ 
Automobile  Owners  Action  Councii: ! 
Consumer  Action  and  California  Public  btetcM 
Research  Group:  Car  and  Truck  Renting  and 
Leasing  Association;  American  Aulomative  I 
Association:  and  National  Automobile  Dealer* 
Association. 

■*  Rebuttal  statemenU  are  filed  in  Category  t}"  of 
the  record  and  are  contained  in  volumes  labeled 
211-54-1-17. 

"Report  of  the  Presiding  Officer  on  Proposed 
Trade  Regulation  Rule  For  Sale  of  Used  Molar 
Vehicles  (16  CFR  Part  455).  May  22. 1978 
(hereinafter  cited  as  "Presiding  Officer's  ReptMfl- 
Notice  of  publication  of  the  Presiding  Oflioer's 
Report  was  given  on  |une  3a  197&  43  FR  28521 
(1978). 

"Sale  of  Used  Motor  Vehicles.  Final  Staff  Reftact 
to  the  Federal  Trade  Commission  and  fVoposed 
Trade  Regulation  Rule  (16  CFR  Part  455). 
September.  1978  (hereinafter  cited  as  "Staff 
Report").  Notice  of  publicalion  of  the  Staff  Reporl 
was  given  on  November  14. 1978.  43  FR  52729  |197B|. 
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and  analyzed  the  record  evidence  and 
made  recommendations  to  the 
Commission  for  a  Trade  Regulation 
Rule. 

The  Presiding  Officer  found,  inter  alia, 
that  many  used  car  dealers  misrepresent 
or  fail  to  disclose  material  facts  relating 
to  the  mechanical  condition  of  used  cars 
and  the  dealer's  responsibility  for 
making  repairs  after  sale.  The  staff,  after 
coming  to  a  similar  conclusion, 
recommended  a  revised  Trade 
Regulation  Rule  which  would  have 
required  mandatory  inspection  and 
disclosure  of  defects  regarding  certain 
mechanical  and  safety  components  of 
used  cars.  The  revised  rule  would  have 
also  required  disclosures  of  warranty 
coverage,  repair  cost  estimates,  prior 
use,  mileage,  availability  of  service 
contracts,  vehicle  identification 
information,  and  dealership 
identiflcation  information.  These 
disclosures  were  to  be  made  on  a 
"window  sticker"  attached  to  the  side 
window  of  the  used  car. 

Pursuant  to  Section  1.13(h)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
1.13(h),  publication  of  the  Final  Staff 
Report  initiated  a  sixty-day  comment 
period  which  afforded  the  public  an 
opportunity  to  comment  on  the  reports 
of  the  Presiding  Officer  and  the  staff. 
This  comment  period  was  originally 
scheduled  to  close  on  January  4, 1979.  In 
order  to  allow  additional  time  for 
comments,  including  comments  on  an 
FTC  Bureau  of  Economics  report  placed 
on  the  record  on  January  5. 1979,  the 
Commission  extended  the  comment 
period  for  thirty  days  to  February  13, 
1979. '• 

On  July  26, 1979,  the  staffs  summary 
of  post-record  comments,  memorandum 
recommending  modifications  in  the 
proposed  rule,  and  a  memorandum  from 
the  Director  of  the  Bureau  of  Consumer 
Protection  outlining  an  alternative 
"optional  inspection"  rule  were 
forwarded  to  the  Commission.  On 
September  25, 1979,  the  Commission 
heard  oral  presentations  from  selected 
rulemaking  participants  who  had  been 
invited  to  present  their  views  directly  to 
the  Commission  as  provided  in  Section 
1.13(i)  of  the  Commission's  Rules,  16 
CFR  1.13(i).'»On  October  11, 1979,  the 


Many  of  Ihe  cilalioni  in  thia  slatemenl  are  lo  the 
S(uff  Reporl.  whicli  recounts  and  summarizei  the 
record  evidence. 

"44  FR  914  (1970).  Theie  poal-record  commenli 
are  Tiled  in  Category  "S"  of  Ihe  record  and  are 
contained  in  volumes  labeled  215-S4-1-19. 

"The  participants  were  National  Automobile 
Dealers  Association:  San  Francisco  Consumer 
Action  and  California  Public  Interest  Research 
Croup:  National  Independent  Automobile  Dealers 
Association:  Amrican  Car  Rental  Association: 
Virginia  Independent  Automobile  Dealers 
Association:  Consumer  Bankers  Association; 


Commission  met  to  consider  whether  to 
adopt  a  Tinal  rule,  and  if  so,  what  form 
the  rule  should  take.  Although  no  fmal 
determination  was  made  during  that 
meeting,  the  Commission  rejected  the 
mandatory  inspection  approach 
recommended  by  staff  and  directed  the 
staff  to  analyze  an  optional  inspection 
rule.~ 

On  April  4, 1980,  the  staff  forwarded 
to  the  Commission  a  memorandum 
recommending  adoption  of  an  optional 
inspection  rule.  On  May  16, 1980,  the 
Commission  met  to  consider  the 
redrafted  rule  and.  with  certain 
modifications,  tentatively  adopted  the 
staff  recommendations.*'  The 
Commission  further  directed  the  staff  to 
prepare  a  request  for  technical  comment 
by  the  public  on  the  likely  effectiveness 
of  the  optional  inspection  proposal,  the 
format  and  comprehensibility  of  the 
proposed  disclosure  form  and  any 
drafting  errors  in  the  text  of  the 
proposed  Rule.  Pursuant  to  S  1.14(a)  of 
the  Commission's  Rules  of  Practice,  16 
CFR  1.14(a),  the  Commission  published 
the  request  for  comment  in  the  August  7, 
1980  Federal  Register  "  Comments  were 
accepted  through  November  7, 1980.** 

On  January  14. 1981,  the  staff 
forwarded  to  the  Commission  a 
summary  of  the  technical  comments  and 
final  recommendations  for  modifying  the 
proposed  optional  inspection  rule  in 
light  of  those  comments.  A  supplemental 
recommendations  memo  and  revised 
summary  of  comments  was  forwarded 
by  staff  to  the  Commission  on  February 
20. 1981.  On  April  14. 1981,  the 
Commission  met  and  determined  not  to 
adopt  the  "optional  inspection  rule".  In 
its  place,  the  Commission  approved  in 
substance  the  Rule  promulgated  today. 
That  Rule  requires,  by  means  of  a 
window  sticker,  the  disclosure  of 
warranty  information  and  the  disclosure 


Automobile  Owners  Action  Council:  National 
Consumer  L.aw  Center  and  American  Imported 
Automobile  Dealers  Association. 

"The  Commission  also  eliminated  from  further 
consideration  the  stafTs  proposals  for  disclosure  of 
prior  use  and  mileage  of  used  cars. 

"  The  Commission  directed  the  staff  (1)  to  delete 
the  requirement  that  a  dealer  give  an  estimate  of  the 
cost  to  repair  any  system  marlied  "Not  OK":  (2)  to 
add  a  requirement  that  dealers  disclose  all  known 
defects  (in  addition  to  those  discovered  during  the 
course  of  an  inspection):  (3)  to  eliminate  a 
disclosure  relating  to  vehicles  that  had  l>een 
declared  a  "total  loss"  by  insurers:  and  (4)  to 
include  in  the  text  of  the  Rule  a  list  of  the  unfair  or 
deceptive  practices  in  accordance  with  Katharine 
Cibbs  School  v.  FTC.  812  F.2d  658  (2d  Cir.  1979). 

"45  FR  52730(1960). 

"The  comment  period  was  scheduled  to  close  on 
Octotwr  7. 1960.  but  was  extended  to  Novemlier  7. 
1960,  in  response  to  requests  from  the  National 
Automobile  Dealers  Association  and  Ihe  Center  for 
Aulo  Safety  See  45  FR  66810  (1960)  These 
comments  are  Hied  in  Category  T'  of  the  record 
and  are  contained  in  volumes  latwled  21S-.54-1-20. 


of  certain  major  defects  known  to  the 
dealer  at  the  time  of  sale."  At  the  same 
meeting,  the  Commission  directed  the 
staff  to  revise  the  list  of  defects  which 
must  be  disclosed  if  known;  to  contract 
for  consumer  testing  of  the 
comprehensibility  of  the  window 
sticker:  to  conform  the  text  of  the  Rule 
to  the  concepts  adopted  in  substance  by 
the  Commission;  and  lo  return  the  Rule 
and  the  Statement  of  Basis  and  Purpose 
to  the  Commission  for  promulgation. 
After  careful  consideration  and  review 
of  the  rulemaking  record  taken  as  a 
whole,  the  Commission  has  voted  to 
promulgate  a  Trade  Regulation  Rule 
concerning  the  sale  of  used  motor 
vehicles. 

C.  Description  of  the  Industry.  With 
new  car  prices  steadily  rising,  the  used 
car  market  has  become  an  increasingly 
attractive  source  of  personal 
transportation  for  consumers.  The  most 
recently  published  industry  data  show 
that  three  of  every  four  used  car 
purchasers  in  this  country  buy  used  cars 
as  their  primary  form  of  personal 
transportation." The  used  car  market 
continues  to  expand  over  the  new  car 
market;  in  1979,  two  of  every  three  cars 
sold  in  the  United  States  were  used.** 
Consumers  in  that  year  spent  $66.7 
billion,  including  the  value  of  trade-ins, 
in  purchasing  a  record  18.5  million  used 
cars  from  all  sources.*^  Dealers  retailed 


"The  Commission  believes  that  the  revised  Rule 
promulgated  today  raises  no  issues  of  law  or  fact 
which  were  not  fully  addressed  in  the  record  after 
adequate  notice.  The  principal  elements  of  the 
Rule — the  warranty  information  and  known  defect 
disclosure  requirements — have  been  under 
consideration  since  early  in  the  proceeding.  See  41 
FR  1069  (1976):  41  FR  20686  (1978). 

"Used  Car  Data.  1979  Hertz  Corporation  Poll 
published  in  Hertz  Newt.  Octotwr  1,1979,  with 
additional  data  published  on  July  21.  1960 
(hereinafter  cited  as  1979  Hertz  Poll),  |uly  21, 1960  at 
1.  These  data  combine  an  analysis  of  10-year  used 
car  sales  data  with  the  results  of  a  1979  Hertz 
national  mail  poll  of  used  car  buyers,  internal  Hertz 
data,  and  published  industry  Hgures.  These 
publicly-issued  studies  have  not  been  considered  or 
relied  upon  by  the  Commission  in  making  its 
decision  to  promulgate  this  Trade  Regulation  Rule: 
rather,  this  information  is  presented  for  illustrative, 
background  purposes.  While  the  Commission  has 
not.  therefore,  considered  Ihe  evidentiary  value  of 
these  reports,  the  Commission  notes  that  data  from 
these  studies  have  been  cited  by  a  major  industry 
association  in  a  post-record  comment.  National 
Independent  Automobile  Dealers  Association 
(NIADA),  T-742  at  4.  9 

"For  example,  in  1979. 10.3  million  n^w  can 
were  sold  compared  to  18.5  million  used  cars.  See 
1979  Hertz  Poll.  Table  IV. 

"Id.  34  percent  of  used  car  buyers  traded  in  an 
older  car  when  they  bought  one  used  in  1979.  The 
value  of  trade-ins  amounted  to  some  36  percent  of 
the  total  market  sales  figure.  Id.  at  2.  Other  industry 
tabulations  include  only  "net"  payments  to  dealer*, 
excluding  trade-in  value,  and  would  therefore  t>e 
signincantly  lower  than  the  Hertz  estimate. 

Conlinued 
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11.1  million  of  those  cars  for  total 
revenues  of  over  $45  billion.^ 

1.  Used  Cars  Purchased.  The  typical 
used  car  purchased  in  1979  can 
generally  be  described  as  a  $3,600 
intermediate-sized  sedan  slightly  under 
3  years  old  with  29.000  miles  on  the 
odometer.** Twenty-nine  percent  of  all 
used  cars  bought  were  one  year  old  or 
less,  34  percent  were  2  years  old,  and  37 
percent  three  or  more  years  of  age." 
Average  prices  were  $6,300  for  the  latest 
models.  $5,000  for  year-old  cars,  $4,000 
for  2-year  old  models,  and  $2,900,  $2,300, 
$1,800,  $1,500  and  $1,000  respectively  for 
cars  3-7  years  of  age  and  older." 
Average  mile.ige  of  these  cars  at  the 
time  of  purchase  ranged  from  9,fKX)  miles 
for  the  newest  models  to  66,2.'>0  miles  for 
the  oldest." 

2.  Used  Car  Sellers.  Sales  by  dealers 
accounted  for  TiO  percent  of  all  osimI  oar 
sales  in  1S79.  Some  21.000  franchisiid 
new  car  dealers  who  also  sell  ustni  c:ais 
dntninati?  Jhf  (in.i'jr  s.Hare  of  the  iistjd 
t.ir  mjiiket  .tud  n'l.iiletl  about  T.b  niillioii 
units,  or  42  pL'ir(!iil  of  all  used  cats  sold 
in  1979.  Their  lot.il  revenues  were  SJU.e 
billion,  almost  one-half  the  total  tiinount 
p.iid  by  consumnrs  for  all  used  cars.'' 
Cars  sold  at  these  dealerships  for  an 
avernge  price  iii  S4.:!i)0  and  had  be I'n 
driven  an  avi  ia«e  of  21.200  miles  at  Ihe 
lime  of  purchase.'* 

Independent  dealers  selling  only  used 
cars  usually  retailed  older,  less 
expensive  cars:  in  1979,  the  average  car 
sold  by  such  dealers  cost  $3,700  and  had 
32,800  miles  on  the  odometer."  With 
unit  sales  of  3.3  million,  their  market 
share  in  1979  was  about  18  percent  and 
total  revenues  were  $12.6  billion.'* There 


I'hc  Mnrtz  ilatii  also  iissumc  one  lr»ns;iction  from 
driver  !o  driver  For  nx.inipli',  a  <.iir  IniJed  by  a 
consumirr  to  a  dcNilor  .ind  subsequently  resold  to 
iinolhrr  priviiti-  inilivnlui.l.  I'vnn  aflnr  !Wvit,iI 
.liNilrr-to-dr.iIrr  lilii-  Iransfrrs.  was  c<iunlnd  as  one 
ii.ins.ii:lion.  Thr  llrilz  s.iUis  fiaun-s  m:iv  Ihrirfore 
ililliT  tium  iithiT  hiiiuhtiy  psiimatcs  whir.h  i.oiint  the 
ii'iiinni'ili.il'?  tr.nsliTs  .is  'ndividuul  sales. 

•"/</.  rttr.il.li- HI. 

■"'III.  ,il  2.  Onl\-  fl  prri:pnl  of  Ihe  c;»rs  were  imports 
(ciimp.iri'd  li)  .1  in.irkft  share  for  new  inipnrts  In 
1979  (if  1H'..).  III..  (V:lol(.T  1.  1M79  at  3. 

'"hi.  Inly  ;;i.  1!1H()  iit  T.ilili!  V.  .Ml  dollar  fiyiircs 
,irr  nmmliid  lu  lti<.'  ni-an-st  SltlU.  'HiirlM'n  pc:n:i-nl  of 
Ihr  i;ars  wrri;  7  or  nioii-  >r:ir»  old.  Id. 

"  1,1. 

'-hi.  All  niiliMRt'  fiRuiTMi  are  miindcd  lo  the 
ni-.iri'sl  MX).  Inlcrmediale-aRed  cars  hud  the 
lolliiwini:  ,iviMaKe  mi!r:iBes:  1  year — 13,21)0:  2 
v.Mis— :;i).l)<lll;  :i  ycais— .tO.llOO:  4  years — 12,300:  .S 
years— .Sl.lillil:  .iiid  li  years— .'>8.»i6o.  Id. 

"Id.  at  Talile  III:  .Mitchell.  National  Automobile 
Dealers  Association  (NADA).  Oral  Presentation 
hefon-  Ihe  Commi.ssion.  September  25. 1979.  TR  5. 

■■iy7»  Hcriz  l>ull.  July  21. 1980 at  T)ible  V. 

"A/.  alTiiblcslll.  V, 


are  some  36,000  independent  used  car 
dealers." 

Private  sales  to  individuals  at  an 
average  price  of  $2,835  accounted  for  the 
remaining  40  percent  of  used  car  sales  in 
1979. "These  cars  had  an  average  of 
36,900  miles  on  the  odometer.^  For 
purposes  of  this  data,  this  category 
includes  direct  sales  by  fleet  operators, 
such  as  government  agencies,  public 
utility  companies,  and  lease-rental 
companies  that  periodically  retail  their 
vehicle  fleets.  Retail  fleet  operator  sales 
to  individuals  comprised  less  than  2 
percent  of  all  used  cars  sold  in  1979. 
although  this  category  of  used  car  seller 
is  increasing.*" 

Commissioned  sales  agents  are 
uniformly  used  in  the  industry  by  all  but 
the  smallest  dealerships.*'  There  is  a 
high  degree  of  movement  of 
commissioned  sales  agents  from  dealer 
to  dealer  within  the  industry." 

3.  Used  Car  Buyers.  Compared  to  new 
car  buyt'rs.  used  car  purchasers  are 
typically  younger — 36  as  opposed  lo  45 
yi'ars  of  a^c — .iiid  their  family  unit 
earns  less. ' '  It  jppears  from  the 
statistics  cited  earlier  in  this  section  that 
miiny  wotild-be  new  car  buyers  are 
seeking  personal  transportation  from  the 
usc-d  ciir  market  because  of  tin;  loner 
cost  involved." Twenty-eifjhl  percent  of 
used  Ciir  buyers  in  1979  reported  having 
professjcnal  or  technical  occupations 
and  ani»ther  17  percent  held  managerial, 
official  or  proprietorship  positions." 
Some  15  percent  of  the  used  car  buyers 
in  1979  who  had  previously  purchased 
cars  were  in  the  used  car  market  for  the 
first  time."  Sixty  percent  of  used  car 
buyers  in  that  year  financed  an  average 


"Lemov.  MADA.  Oral  Present  Mum  before  the 
Commission.  September  25. 197«».  TR  84. 
"  1979 1  leriz  Poll.  7/21  /BO  .it  Tabic  V. 

"/<y. 

"W.  al4. 

"  Vojiko.  TR  4274:  Bigham.  TR  5274-77.  Small 
dealerships  nrc  staffed  solely  by  the  owner. 

"Warwick.  TR  53»i3:  BiRham.  IR  .'i274-77.  One 
sales  axunt  who  described  these  prai:ticcs  in  detail 
had  U.-en  employed  at  different  limes  by  20 
franchised  JiMlerships  since  19r>3.  Warwick.  TR 
3300. 

"Family  income  averages  $;u).ixn  a  year  for  used 
car  liuvers  and  S:!9.5(K)  fur  new  car  buyers.  1979 
Hertz  iVill.  10/1/79,  i.1  5. 

"The  Hertz  data  r.ileiilntes  that  ownership  and 
operating  tost*:  for  the  (y)>ical  used  <;ar  purchased  in 
197'J.  based  in  buy  i  r  expectations  of  3  years  and 
;i0.tinO  miles  of  driving,  an;  less  than  24  cents  a  mile 
The  same  costs  for  Ihe  average  new  1979  model — a 
slightly-smaller.  mitl-ran)>i;  imit — are  .36.5  cents  a 
mile,  alxiut  one-lhiril  mom.  Id  ''21/80.  at  2.  Used, 
slandard-sir.cd  mixlels  ^  an  lie  less  expensive  lo  run 
than  new,  smaller  cars  l>er.;iuse  of  Ihe  discounts 
available  on  them  in  tiuLiv's  market  compared  to 
Ihe  premium  prices  i;<iiiim<'inded  by  the  smaller  cars. 

"/rf..  10/1/79.  at  5.  Another  33  percent  were 
laborers,  craftsmen  or  fon-m<!n:  Ihe  n^maining 
buyers  n^ported  their  -•  iciip^itions  as  retired  (5%). 
unemployed  (4'V,|.  student  (3"fi)  or  other  (10^|.  Id. 

"■Id.nXZ. 


of  69  perent  of  the  purchase  price,  a 
figure  which  parallels  the  61  percent 
new  car  transactions  that  are  riaaDGed.** 

//.  Basis  for  a  Rule 

Our  examination  of  the  record  in  this 

proceeding  convinces  us  that  there  is 
substantial  evidence  of  deceptive  acts 
and  practices  in  connection  with  the 
sale  of  used  cars.  Consumers  are 
frequently  misled  or  deceived  by 
affirmative  misrepresentations  and 
failures  to  disclose  material  facts 
concerning  both  the  extent  of  warranty 
coverage  offered  by  used  car  dealers 
and  the  mechanical  condition  of  used 
cars.  In  the  following  section,  we  set 
forth  a  description  of  the  used  car 
industry  and  of  the  deceptive  practices 
that  the  Commission  seeks  to  address 
by  the  Trade  Regulation  Rule 
promulgated  today. 

A.  Deceptive  Practices  in  Ihe 
Industry.  The  record  in  this  proceeding 
provides  substantial  evidence  of 
deceptive  acts  and  practiws  h>  used  car 
dea'.ere.  The  principal  abuses  rectirded 
relate  to  oral  misreprcsrnfiilions  by 
dealers  regarding:  (1)  watT:tn?y 
responsibilities  for  after-sa'.':  repairs  and 
(2)  mechanical  condition  at  the  lime  of 
sale.  Surh  oral  statements  are  often 
inconsistent  with  the  warranty  Ici^s.  or 
disclaimers  thereof,  provided  in  the 
written  sales  contract  and  w  ith  the 
dealer's  actual  knowledge  of  the  car's 
mechanical  condition  at  the  time  of  sale. 
Consumer  injury  occurs  because 
consumers  make  purchasing  decisions 
based  on  dealer  deception  and  not  only 
fail  lo  get  the  car  they  bargained  for  but 
face  unexpected  expensive  repair  bills. 

1.  Warranty  Practices —  a.  Gvneral 
Overview.  The  record  demonstrates  the 
material  significance  to  consutners  of 
information  concerning  warranty 
coverage.**  Nonetheless,  many  used  car 
dealers  mislead  consumers  into 
believing  that  they  have  broad  post- 
purchase  warranty  coverage  when  in 
fact  consumers  receive  limited  or  no 
warranty  protection  against  repairs  that 
may  become  necessary  after  sale.** 
Frequently,  dealeio  and  their  sales 
agents  not  only  fail  to  disclose 
conspicuously  the  limited  nature  of  their 
repair  i  csponsihility.  but  also  orally 
misrepresent  Ihe  extent  of  warranty 
coverage.*"  In  many  cases,  dealers 
make  verbal  promises  to  repair  defects 
after  sale  which  are  contradicted  by 


"Id.  at  7.  The  ilei-tz  Poll  new  car  fijcare  is  I 
on  a  Nawswcek  survey.  Federal  Reserve  Sysica 
figures  for  1977  show  sume  75  percent  of  new  can 
financed  in  that  year. 

*'  Staff  Report  at  291-30S. 

«'  See  ILA.1.C  (1)  and  (2|  infra. 

"Id. 
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final  written  contract  terms  that 
disclaim  all  repair  responsibility.^' 

Abuses  are  particularly  prominent  in 
that  portion  of  the  used  car  market  in 
which  cars  are  sold  with  no  warranty 
coverage  or  "as  is."  The  record 
demonstrates  that,  in  many  "as  is" 
sales,  dealers  regularly  make  oral 
representations  of  vehicle  quality 
(condition)  and  warranty  coverage 
(promises  to  repair  after  sale)  which  are 
not  memorialized  in  the  contract. 
Instead,  those  oral  representations  are 
contradicted  by  "as  is"  contract  terms 
which  enable  dealers  to  legally  renege 
on  their  oral  promises.**  Consumers, 
relying  on  these  oral  misrepresentations, 
often  believe  that  they  will  receive  more 
protection  with  respect  to  post-sale 
repairs  than  is  actually  provided.  In  fact, 
however,  there  is  widespread  failure  by 
dealers  to  honor  oral  promises  relied  on 
by  consumers  in  making  purchasing 
decisions  in  both  "as  is"  and  warranted 
sales.*^  When  dealers  fail  to  honor  their 
oral  promises,  used  car  buyers  often 
face  expensive  and  unexpected  repair 
bills.**  Such  unanticipated  repair  bills 
occasionally  result  in  loan  default  and 
vehicle  repossession.** 

b.  "As  Is" Sales  and  Warranty  Terms 
in  the  Marketplace.  A  significant 
proportion  of  used  cars  are  sold  by 
dealers  on  an  "as  is"  basis,  with  no 
written  or  implied  warranty.*"  Two 
studies  involving  used  car  purchasers 
indicate  that  about  half  of  all  buyers 
purchase  used  cars  with  no  warranty.*^ 


<■'  td. 

"  Slaft  Report  al  295-296.  n.  96. 

"  Id  at  296-297.  n.  96. 

'*  In  some  extreme  cases,  these  repair  bills 
approach  20-50  percent  of  the  car's  selling  price.  Id. 
Hi  sa-ei.  299.  n.  101. 

^^  Id.  at  300,  n.  102.  A  legal  aid  attorney  in  Los 
Angeles  testified  that  about  half  of  the  vehicle 
repossession  cases  with  which  he  is  familiar 
originated  from  dealers'  failure  to  honor  oral 
promises  to  repair  in  "as  is"  sales.  Rnuda.  TR  3446. 

"  Used  car  dealers  confirm  the  widespread  use 
of  "as  is"  sales.  Many  dealers  reported  selling  cars 
exclusively  on  an  "as  is"  basis  or  noted  that  a  high 
percentage  of  used  cars  are  retailed  "as  is."  Some 
dealers  testified  that  they  rely  on  "as  is"  sales  only 
for  a  small  portion  of  cars  sold  and  offer  written 
warranties  on  newer  models.  Although  most  "as  is" 
sales  do  involve  older,  generally  cheaper  cars,  this 
is  not  necessarily  so.  A  number  of  dealers  suggest 
that  any  used  car  offered  for  sale  may  be  sold  "as 
is."  Staff  Report  at  249-252.  nn.  2-9. 

"  In  the  Survey  Research  Laboratory  (hereinafter 
cited  as  SRL)  study,  Beliefs  and  Experiences  of 
Dissatisfied  Purchasers  of  Used  Motor  Vehicles,  52 
percent  of  the  responding  buyers  across  the  country 
reported  receiving  no  warranty  with  their  used  car. 
HX  ieO(A).  Appendix  C.  Question  21.  In  the  study 
An  Investigation  of  the  Retail  Used  Motor  Vehicle 
Market:  An  Evaluation  of  Disclosure  and 
Regulation  (hereinafter  cited  as  Wisconsin  Study), 
43  to  55  percent  of  the  sampled  purchaser*  in 
Wisconsin.  Iowa  and  Minnesota  bought  their  used 
cars  "as  is  "  HX  164(A).  Table  IV-20  at  30. 
Approximately  half  of  the  individual  consumers 
who  presented  testimony  in  this  proceeding 


"As  is"  sales  have  a  significant  legal 
impact  on  consumers.  In  most  states 
that  have  adopted  the  Uniform 
Commercial  Code  (UCC).  the  contract 
terms  "as  is"  or  "with  all  faults"  exclude 
the  implied  warranties  of 
merchantability  and  fitness  for  a 
particular  purpose  that  normally  would 
arise  in  a  used  car  transaction  under 
state  law,''*  As  a  result,  dealers  selling 
cars  "as  is"  are  not  legally  responsible, 
as  a  rule,  for  defects  that  exist  at  the 
time  of  sale  or  repairs  that  become 
necessary  after  the  sale  is  completed." 
The  legal  effect  of  "as  is"  sales  assumes 
particular  importance  for  consumers  in 
used  car  transactions  because  of  the 
parol  evidence  rule  enacted  in  most 
states  as  part  of  the  Uniform 
Commercial  Code.  Under  the  parol 
evidence  rule,  evidence  of  any  oral 
agreement  that  contradicts  the  Tinal 
written  contract  terms  is  excluded,** 
Thus,  in  the  event  of  a  dispute  over  the 
extent  of  the  dealer's  responsibility  for 
post-purchase  repairs,  consumers 
generally  cannot  use  evidence  of  oral 
promises  to  repair  in  order  to  establish 
dealer  liability. 

Because  of  the  severe  legal 
consequences  of  an  "as  is"  sale, 
consumers  who  purchase  "as  is"  and 
experience  post-purchase  repair 
problems  constitute  a  large  percentage 
of  used  car  complainants.  State  and 
local  law  enforcement  and  consumer 
agency  officials  report  that  "as  is"  sales 
represent  a  substantial  portion  of  their 
used  car  cases  and  complaints;  and  legal 
aid  attorneys,  representing  low-income 
consumers,  agree  that  most  of  the  used 
car  problems  affecting  their  clients 
occur  in  "as  is"  sales  transactions.*' 

The  terms  of  written  warranties  given 
to  used  car  buyers  vary  markedly  in 


complained  of  dealer  practices  involving  "'as  is"' 
sales.  Staff  Report  at  252.  n.  10. 

"Uniform  Commercial  Code  }  2-316(3)(a)  stales: 
(a)  unless  the  circumstances  indicate  otherwise,  all 
implied  warranties  are  excluded  by  expressions  like 
"as  is  ".  "with  all  faults"  or  other  language  which  in 
common  understanding  calls  the  buyer's  attention 
to  the  exclusion  of  warranties  and  makes  plain  that 
there  is  no  implied  warranty. 

"See  generally  Staff  Report  at  483-496  for  a  full 
discussion  of  state  laws  relating  to  "as  is""  sales. 

"Section  2-202  of  the  UCC  slates:  Terms  with 
respect  to  which  the  confirmatory  memoranda  of 
the  parties  agree  or  which  are  otherwise  set  forth  in 
a  writing  intended  by  the  parties  as  a  final 
expression  of  their  agreement  with  respect  to  such 
terms  as  are  included  therein  may  not  l>e 
contradicted  by  evidence  of  any  prior  agreement  or 
of  a  contemporaneous  oral  agreement  but  may  be 
explained  or  supplemented — (a)  by  course  of 
dealing  or  usage  of  trade  (Section  1-205)  or  by 
course  of  performance  (Section  2-206);  and  (b)  by 
evidence  of  consistent  additional  terms  unless  the 
court  finds  the  writing  to  have  been  intended  also 
as  a  complete  and  exclusive  statement  of  the  terms 
of  the  agreement. 

"  Staff  Report  at  240-251. 


duration,  coverage  and  allocation  of 
costs  between  buyer  and  seller." 
Warranty  duration  generally  ranges 
from  30  days  or  1,000  miles  to  12  months 
or  12.000  miles,  with  the  longer  duration 
terms  typically  given  for  late  model 
cars."  When  warranties  are  given,  most 
extend  for  a  period  of  30  days, 
regardless  of  vehicle  age.** 

The  warranty  coverage  of  vehicle 
components  tends  to  vary  even  more 
widely  than  does  warranty  duration. 
Coverage  rarely  extends  to  all  vehicle 
systems  and  components.  Rather, 
protection  typically  extends  to  the 
"drive  train"  (engine,  transmission  and 
rear  axle),  or  to  "safety"  components  in 
those  instances  where  dealers  are 
required  to  warrant  their  cars  under 
state  safety  inspection  laws.** 

The  warranty  term  that  varies  most 
widely  related  to  allocation  of  cost — the 
respective  shares  of  total  costs  to  be 
paid  by  the  dealer  and  buyer  for  repairs 
that  become  necessary  after  sale.  Some 
dealers  give  warranties  covering  100 
percent  of  the  repair  costs  for  the  more 
expensive,  late  model  cars."  However, 
"split-cost"  coverage  is  far  more 
representative  of  the  written  warranties 
associated  with  used  car  sales."  "Split- 
cost"  involves  shared  responsibility  by 
the  dealer  and  buyer,  each  paying  a 
stated  percentage  of  total  repair  costs. 
Although  the  percentage  split  figures 
vary  considerably,"  many  dealers 
indicate  that  a  30-day  warranty  with  an 
even  "50-50"  cost  allocation  is  most 
common." 

Percentage  discounts,  substantively 
the  same  as  "split-cost"  warranties,  are 


**See  generally  Staff  Report  at  253-260.  In  the 
Wisconsin  Study,  for  example.  75-82  percent  of 
Wisconsin  dealers  surveyed  varied  their  warranties 
according  to  vehicle  age,  condition  and  price.  HX 
164(A)  at  44  and  Table  V-4.  Question  4. 

■'Staff  Report  at  254.  nn.  14-15. 

•*/rf.  at255.  n.  18. 

"/d.  at  255-256,  nn.  17-18.  A  representative  of  the 
Center  for  Auto  Safety,  who  surveyed  dealer 
practices  in  Cleveland,  Dallas  and  Washington. 
D.C..  by  means  of  "test  shoppers"",  observed  that  the 
"drive  train"'  limitation  was  the  most  common 
restriction  on  30-day  warranties  offered  by  the 
dealer*  surveyed.  Wilka.  TR  6458-59.  However, 
coverage  even  under  this  type  of  restricted  warranty 
may  vary.  One  state  official  noted  that  the  most 
popular  warranty  observed  in  Connecticut  was  ■ 
"drive  train"  warranty  that  covered  only  the  '"rear 
end"  (i.e..  differential  and  rear  axle)  and 
transmission.  Simmons.  TR  540. 

"Staff  Report  at  257.  n.  21. 

•'  Id.  at  257-280.  nn.  22-29. 

-Id.  at  259-80.  nn.  27-29. 

"Id.  at  258,  nn.  23-24.  The  30-day,  SO/SO  warranty 
was  offered  25-40  percent  of  the  time  by  dealer* 
surveyed  in  the  Wisconsin  Study,  for  example — 
more  than  any  other.  HX  ie4(A)  at  Table  V-4. 
Thirty-five  percent  of  all  dealers  surveyed  in  Dallas. 
Cleveland  and  Washington.  D.C..  by  the  Center  for 
Auto  Safely  offered  lest  shoppers  a  30-day.  50/50 
warranty.  Wilka.  TR  6458. 
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also  common  cost  allocation  terms  used 
by  dealers  in  warranties.  Generally, 
discount  terms  give  the  buyer  a  10-25 
percent  reduction  on  the  cost  of  parts 
and  labor  for  repairs  made  by  the  dealer 
after  sale.™ Some  dealers  restrict  the 
discount  to  parts  only  or  to  labor  only.^' 

A  number  of  dealers  also  report 
selling  service  contracts  with  their  used 
cars.  The  terms  of  service  contracts  sold 
to  buyers  vary  almost  as  widely  as 
those  of  written  warranties  "  and  range 
in  cost  from  under  $50  to  over  $200." 
Unlike  warranties,  service  contracts  are 
priced  separately  and  are  not  included 
in  the  price  of  the  vehicle.'* 

In  sum,  the  record  evidence  reveals  a 
broad  range  of  warranty  terms  offered 
to  used  car  buyers  to  protect  against 
repair  expenses  that  become  necessary 
after  sale.  In  addition,  most  written 
warranties  given  by  dealers  cover  only  a 
portion  of  repair  expenses  that  may 
become  necessary  after  sale. 

c.  Dealer  Deception — (1)  "As  Is" 
Sales. 

By  far  the  most  common  abuse  . 
evidenced  in  the  record  with  respect  to 
warranties  is  the  frequent  dealer 
practice  of  making  oral  promises  to 
repair  defects  arising  after  sale  which 
contradict  the  written  "as  is"  clause  in 
the  sales  contract.'*  Dealers  often 
couple  these  promises  with  oral 
representations  about  mechanical 
condition.'*  Thus,  the  record  is  replete 
with  examples  of  "as  is"  sales  in  which 
representations  were  made  to  the  effect 
that  a  particular  vehicle  was  in  "good 
condition"  and  assurances  were  given  to 
the  consumer  that  "if  anything  goes 
wrong,  just  bring  it  in  and  we'll  take 
care  of  it."  ''  Representations  as  to 
mechanical  condition  are  rarely,  if  ever, 
incorporated  into  sales  contracts.'* 
They  are,  instead,  almost  always 
restricted  to  oral  statements  made 
during  the  bargaining  process.'^ 

As  a  result,  used  car  buyers  with  little 
or  no  mechanical  condition 
information  *°  about  particular  vehicles 
have  been  assured  by  salespersons  of 
the  quality  of  the  vehicle  they  are 
buying.  They  often  purchase  "as  is"  and, 
by  direct  misrepresentation  or  inference, 
are  led  to  believe  that  the  seller  will 


"Staff  Report  at  259.  n.  25. 
"  Id.  al  259.  n.  26. 
"Id.  al  260-261.  n.  30. 

"W. 

"  Presiding  Officers  Repori  al  46-47, 125;  Staff 
Report  at  275-277.  286-287. 

'*  Presiding  Officer"s  Report  at  125;  Staff  Report 
al  275-276. 

"  Staff  Report  at  276-277.  n.  65. 

'*  Presiding  Officer"s  Report  at  47, 

'•/rf. 

■o  Staff  Report  at  83-84,  n.  75. 


correct  defects  discovered  after  sale. 
Later,  when  defects  are  discovered  and 
the  buyer  returns  to  the  seller  seeking 
repairs,  he/she  learns  not  only  that  the 
assertions  about  mechanical  condition 
are  untrue,  but  also  that  his/her  sales 
contract  fails  to  hold  the  seller 
responsible."  Thus,  consumers 
purchasing  "as  is"  but  relying  on 
contradictory  oral  promises  are  stripped 
of  the  protection  afforded  by  either 
express  **  or  implied  warranties  and,  at 
the  same  time,  have  no  legal  recourse 
against  the  dealer  because  prior  or 
contemporaneous  oral  statements  which 
contradict  final  written  contract  terms 
are  generally  not  legally  binding.*^ 
Evidence  in  the  record  demonstrates 
that  this  predicament  occurs  frequently 
in  the  used  car  market  "*  and  is  often 
cited  as  the  chief  problem  in  used  car 
sales.** 

Several  dealer  practices  lead  to  the 
situation  described  above.  First,  dealers 
commonly  fail  to  provide  adequate 
written  definitions  as  to  the  real 
meaning  of  an  "as  is"  sale.**  Rather, 
when  explanations  are  forthcoming, 
they  typically  take  the  form  of  oral 
statements  relating  a  variety  of 
plausible  excuses  as  to  why  the  vehicle 
can  only  be  sold  "as  is."  Thus, 
consumers  are  told  that  the  vehicle's 
age,  or  mileage,  or  low  selling  price 
demand  that  the  sale  be  on  an  "as  is" 
basis.*' 

Many  used  car  dealers  also  fail  to 
provide  clear,  conspicuous  and  timely 
written  disclosure  of  the  meaning  of  "as 


■'/d  at  274-280. 

"  The  "as  is"  clause  also  contradicts  express, 
oral  representations  concerning  mechanical 
condition  made  during  the  bargaining  process.  Thus, 
it  serves  to  negate  express  oral  warranties  as  well 
as  implied  warranties. 

•»  See  ILA.I.b.  supra. 

**  Staff  Report  at  295-300. 

"  See.  e.g..  Wolkowitz.  Legal  Aid,  HX  150  at  2; 
Epstein,  Legal  Aid.  HX  166  at  2. 

**  For  example,  dealers  are  all  too  often  silent 
about  the  meaning  of  "as  is".  When  comments  are 
made,  they  are  usually  in  response  to  consumers" 
questions.  When  consumers  who  already  thought 
they  knew  the  meaning  of  "as  is""  were  queried  as  to 
the  basis  for  their  "as  is"'  knowledge.  82  percent 
said  they  already  had  this  knowledge.  Only  18 
percent  reported  that  the  salesperson  explained  the 
meaning  of  "as  is"".  National  Analysis  Inc..  Report 
on  a  Survey  of  Buyers  of  Used  Cars  (hereinafter 
cited  as  National  Analysts  Study).  HX  :62(A),  Table 
19  at  21. 

•'  See,  e.g..  Baker,  consumer,  TR  466-67.  472 
(salesmen  said  they  could  not  warrant  a  car  selling 
as  cheap  as  $1,400.  but  that  consumer  would  not  run 
into  any  problems);  McCalip.  dealer.  TR  6918-19 
(dealer  tells  the  consumer  the  car  is  now  "'as  is"', 
"that's  why  you're  getting  a  lower  price'"):  Warwick, 
salesman,  "TR  5378  (salesman  will  "talk  his  way 
around'"  the  ""as  is""  by  saying  that  the  car  would 
cost  more  with  a  warranty);  Brauchli,  local  official. 
TR  3807-oe.  3630-31  (if  dealer  does  explain,  he  will 
offer  the  buyer  a  "special  deal",  representing  that 
"as  is""  is  merely  lo  protect  the  dealership,  "but  for 
you  we'll  stand  t>ehind  the  car"'). 


is."  Many  "as  is"  disclosures  are 
couched  in  comj>lex,  legalistic  terms 
which  neither  explain  the  meaning  of 
"as  is"  in  understandable  language  nor 
inform  the  buyer  that  the  dealer  is  not 
responsible  for  any  repair  after  the  sale 
is  final.**  Other  "as  is"  disclosures 
oversimplify  the  true  meaning  of  an  "as 
is"  sale  by  merely  stating  that  the 
vehicle  is  sold  "As  Is."  or  "As  Is — With 
All  Faults."  "» 

Some  dealers  also  do  not 
conspicuously  disclose  the  "as  is" 
clauses  in  the  sales  contract  nor  present 
the  clause  to  the  consumer  in  a  timely 
manner.  Instead,  disclosures  generally 
are  not  made  until  the  consumer  is 
already  committed  to  the  purchase  and 
is  faced  with  a  series  of  documents  lo 
sign  in  rapid  order  and  in  a  pressured 
environment.*" 

In  light  of  these  dealer  practices,  it  is 
not  surprising  that  a  significant  portion 
of  used  car  buyers  do  not  understand 


"  McCalip.  dealer.  TR  6918.  See  also  Brown. 
dealer  organization.  HX  80  at  10  (dealers'  form 
disclaiming  warranties  and  verbal  sales 
representations  which  is  signed  by  the  buyer  al  the 
time  of  sale).  Cf  Rothschild,  legal  aid.  TR  3190 
(unclear  warranty  disclaimers  are  among  primary 
problems);  Alpert.  legal  aid.  |-17  at  3  ("as  is" 
disclosures  are  technical).  Whether  the  language 
suffices  as  an  effective  disclaimer  under  stale  law 
is.  of  course,  a  separate  issue.  Indeed.  Comment  4  lo 
UCC  {  2-313.  governing  express  warranties,  nuke* 
it  clear  that  a  seller  cannot  negate  responsibility  for 
express  warranties  simply  by  inserting  a  clause  in 
the  contract  "generally  disclaiming  all  warranties, 
'express  or  implied."  Such  a  clause,  the  comment 
states,  "cannot  be  given  liberal  effect  under  {  2- 
316°"  (Exclusion  or  Modification  of  Warrantic*). 

**  Stine.  state  official.  TR  4361  (occaskmaUy  aees 
a  big  "as  is"  stamped  al  the  top  of  used  car 
contracts  with  a  50/50  guarantee  on  brakes  and 
shocks):  Friedman,  state  official.  TR  4472-73  (typtcal 
disclosure  in  Colorado  is  "this  car  is  liaa(  aoM  oa 
an  'as  is"  basis""):  Coldinger.  local  official.  IK  SSM 
(current  '"as  is"'  language  in  all  contracts  fails  to 
inform  consumers  of  the  limitations  of  their  rights): 
Fan.  legal  aid.  TR  4130  (dealers  use  standard  form 
contract  with  large  "as  is'"):  Sugarman.  dealer.  TR 
4088  (consumer  signs  slip  of  paper  staling  Ihal  the 
sale  is  "as  is"). 

*"  Although  some  dealers  profess  diligence  in 
disclosing  the  "as  is"  nature  of  Ihe  sale,  the  record 
demonstrates  that  when  this  is  so.  it  is  typicaUy 
after  the  consumer  has  decided  to  buy.  or  Ihe 
disclosure  is  vague,  inconspicuous  or  incomplele.        < 
The  most  common  "'as  is"  disclosure  practice 
evidenced  in  the  record  is  that  potential  bujrers  are 
not  introduced  lo  Ihe  ""as  is""  clause,  if  it  is 
recognized  at  all.  until  the  sale  is  about  lo  be 
finalized.  Typically,  the  buyer  is  shepherded  inlo 
the  "'closing  room,"  (a  term  used  Ihroughoul  Ihe 
hearings  to  denote  the  room  or  place,  lypically 
within  Ihe  dealer's  place  of  iMisiness.  wtiere  the 
potential  tniyer  is  taken  to  discuss  the  details  of  Ihe 
transaction)  where  he  or  she  is  handed  a  number  of 
documents  to  simultaneously  read,  digest  and  sign 
and  where  the  final  selling  price  and  finaiKsng 
terms,  if  any.  are  determiiied.  Consumers,  already 
emotionally  committed  lo  the  purchase  and  anxioaa 
to  close  Ihe  deal,  often  fail  to  read  each  docunienl 
thoroughly.  Unless  their  attention  is  specifically 
directed  lo  it.  buyers  do  not  see  or  fully  oonprehend 
the  "as  is"  clause  disclaiming  all  wafranlies.  Staff 
Report  at  265-ZBB. 
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the  legal  signtncance  of  the  phrase  "as 
is."  *'  In  three  studies  of  used  car  buyers, 
from  25  percent  to  as  many  as  59  percent 
of  the  persons  surveyed  failed  to 
identify  a  correct  description  of  an  "as 
is"  sale  or  mistakenly  believed  that  the 
seller,  or  the  seller  and  buyer  jointly, 
would  be  legally  responsible  for  repairs 
after  sale.*' These  buyers  were 
responding  to  hypothetical  questions 
posed  after  sale.  However,  the 
widespread  lack  of  basic  consumer 
understanding  about  "as  is"  sales  or 
implied  warranties  is  corroborated  in 
the  record  by  legal  aid  attorneys,  slate 
and  local  officials,  consumers,  and 
consumer  groups  across  the  country, 
and  even  by  some  dealers."  Many  of 
these  same  witnesses  reported  that  used  • 
car  buyers  often  believe,  erroneously, 
that  "as  is"  means  "as  it  appears  to  be", 
referring  to  visible  or  known  deflects 
(like  body  rust  or  (lr>nts)  as  opposi-d  In 
lutrnt  defects,  or  "as  equipped". 
rpf(Mring  to  vehulo  .locessorii's  ilrrudy 
in.'.lalled.'"  Indfod.  Iho  evidence 
demonstrates  that  a  ijreat  many 
consumers  who  liny  "as  is"  crroni^oiisly 
ht'irve  that  ihiHr  t  mis  are  warranted  in 
.somi!  manner — that  the  dealer  will  fix 
prtiblems  arising  a<"tcr  sale — despite  the 
•.viitten  "iis  is"  contract  clause.''' 

It  has  been  suK^osted  that  consumers' 
mistaken  beliefs  a!)out  warranty 
coverage  in  "as  is"  sales  may  be  caused 
in  part  by  their  lack  of  experience  in 
purchasing  cars  and  by  their  general 
marketplace  belief  that  sellers  stand 
behind  their  products. '•While  this  may 
provide  a  partial  explanation,  the  record 
taken  as  a  whole  supports  the  finding 
that  consumers'  misunderstandings 
about  their  after-sale  repair 
responsibility  in  "as  is"  sales  stum 
primarily  from  deceptive  practices  by 


"'■  IVi-siiling  Officer's  Rrporl  ul  124:  sec  II. .X.I.I). 
s:ii<iii  Slime  ileiileix  bi'lieve  Ihul  consumers  do 
iinilc'ivlMnd  the  meHninfi  of  "us  is"  bul  ronxrnirnlly 
fiii'!i't  when  prol>U'ms  ;iiisf.  S<?e.  e.g..  ('iirkiiill. 
(li'.iliT  iiri^iiniziiliim.  V.-23  Hi  12.  However.  iilliiT 
imiiisir,  memliers  riM'iif<nixe  Ihtil  u  kikkI  rriiiiii  nily 
ex|>ri'».seil  compliiinl  nn  llie  riileirMikin)>  lei  I'lil 
rel.ili-s  lo  iHck  of  iinderstHnilinR  on  the  pari  nf 
consumers  of  whjil  iin  "as  is"  sale  meiin'.  and  ih.il  .1 
roiilriliiiling  fiiclor  lo  Ihal  Uu.k  of  iindersliindin^  is 
de.ilir  misnrpresenl.il'on.  .\IAUA.  S-7:w  ill  Kl-tO. 

'Wisconsin  Sitidy  MX  im|A|  ul  i:i:  .\.ilinn.il 
Aniilvsls  Sliidy.  HX  1h4.\|.  Table  1H.  .il  21:  SKI. 
Sliid>.  MX  KXHAI.  Ajipeiidix  C.  Question  14  and 
.i<.'i:iinip.'inyinK  l.ilile. 

"Staff  Report  .il  -1i.i-ai4.  n.  37:  2S0.  n.  IK). 

"A/,  al  ai.S.  iin.  :M-4n. 

'■/</  al  279-21HI.  i!  <«.  In  addition.  28  perreni  of 
the  ri's|Hindinx  used  car  liuyers  in  the  SRI.  Sliuly 
who  learned  after  sale  that  they  hud  acliially  lioiif{hl 
"as  is"  mislukenly  lieliex  ed.  or  were  not  sure,  al  the 
time  of  stile  Ihal  Iheir  lars  were  wurranted.  I IX 
inHA).  Tulilc  12  anil  .11  compimying  Ickl  M  23-24. 
Appendix  C.  Question  20. 

*W.  al2aO.  n.  B». 


used  car  dealers  and  their  sales 
agents.*^ 

(2)  Written  Warranty  Coverage. 
Despite  the  crucial  role  that  warranty 
information  could  play  in  used  car 
purchasing  decisions,  many  used  car 
buyers  who  receive  written  warranties 
are  unaware  of  their  actual  liability  for 
repairs  that  may  become  necessary  after 
sale.'* This  consumer  ignorance  is  the 
result  of  several  deceptive  practices  by 
dealers. "^  Many  used  car  dealers 
obscure  the  need  for  and  extent  of 
warranty  protection  through  affirmative 
oral  misrepresentations."" 
Nondisclosure  or  inconspicuous 
disclosure  of  certain  material  facts 
about  warranty  coverage  frequently 
occurs. '"'The  record  demonstrates  that 
when  disclosure  of  warranty 
information  does  occur,  it  generally 
com<  s  too  late  in  the  transaction  lo 
influence  the  purchasing  decision. '"-  As 
a  resiiii.  ascd  car  buyers  at  the  time  of 
sale  oflen  mistakenly  assume  that  they 
are  piotected  against  repair  expenses 
after  :.ale."" 

1  he  record  further  e.stablishes  that 
certain  dealer  practices  lead  to 
consumer  misunderst.indings  regarding 
wrilti  n  w;.rranty  terms.  IJiscrepancies 
bt'luitn  oral  rcpr>;sc;ntati()ns  of  the 
warianly  coverage  made  while  the 
consumer  is  first  considering  purchase 
and  actual  written  warranty  terms  are 
commonplace. '"'  Typically,  purchasers 
who  receive  written  warranties  believe 
that  more  is  warranted  than  is  the 
case. '"'•  Oral  representations  of  a  "full 
100  ■•./30-day"  warranty,  for  example, 
often  turn  out  in  fact  to  be  limited  "drive 
train"  warranties  (engine,  transmission 
and  rci'.r  axle)  or  simple  piircentage 
discounts  on  labor  or  parts.  "'*  For 
example,  one  consumer  stated  that  an 
oral  b-month  unconditional  warranty 
was  contradicted  by  the  writlim  30-day 
warranty  received.'"' Another  consumer 
stated  that  an  oral  yO-day  warranty 
promise  was  in  fact  a  .10  day 
warranty. '""One  consumer  stated  that 
oral  representations  made  during  the 


"■I'trMdlnuOfriner's  Repnii  .11  128  See  nn.  TO-m 
and  .11 1  imipanyinx  tevt.  :11:111a. 

""S'l-  ilenerHlly  Staff  Report  al  2ltl-2<i5.  278-281. 
and  l.l»-2!il). 

"/./  .it2«i;-2l)a 

""hi.  at28fr-287. 

""/</.  ul  281-288. 

'*'/(/  al28.V286. 

"'V(/  a  I  280-288. 

'•■'/.'■  at  286.  n.  H4. 

'"Vi/.  al  288.  n.  US.  In  the  Wiseonsin  Study,  for 
exiimple.  11  much  greater  proportion  of  Wisconsin 
nonsuniers  reported  receiving  ao-day.  full  co\  erage 
wurrunlies  than  Wisconsin  dealers  reported  giving 
them.  /•/.  al  288.  Table  1. 

"*/(/  al287.  n.  85. 

"■"riifford.  Ull34«ll. 

""Cash.  UlOISuM. 


sales  pitch  differed  from  the  actual 
terms  of  the  $185  service  contract 
received. '"•  In  one  study,  verbal 
assurances  given  by  dealers  differed 
from  the  actual  written  warranties  in  34 
percent  of  the  situations  where  "test 
shoppers"  were  able  to  see  a  written 
warranty. ""Consumers  typically  rely  on 
these  inaccurate  verbal  warranty 
descriptions  in  making  purchasing 
decisions.'" 

As  in  the  case  of  "as  is"  disclosure, 
dealers  frequently  fail  to  provide  clear, 
conspicuous  and  timely  disclosure  of 
warranty  terms.  In  many  cases  involving 
written  warranties,  dealers  fail  to 
disclose  actual  limitations  and 
restrictions  on  coverage  when  orally 
describing  warranty  coverage,  so  that 
consumers  are  left  confused  about  the 
extent  of  warranty  coverage  on  the  car. 
A  used  car  salesman  tcstined.  for 
example,  thai  dealers  he  knew  of  or 
worked  for  in  California  gave  buyers 
"50/50  warranties"  without  explaining 
what  that  coverage  actually  meant. "'In 
another  study,  warranty  documents 
received  by  a  iarjje  perc:(!ntagc  of  sur\ey 
respondents  f;iil«!d  to  describe  the  items 
that  th(!  dealer  would  repair  the  dealer's 
share  of  repair  cost  responsibility  was 
also  frequently  not  disclosed.  '■•  One 
legal  aid  attorney  stated  that  most  of  his 
clients  did  not  understand  the  meaning 
of  a  split-cost,  50/.'J0  warranty."' 
Several  consumers  stated  that,  al  the 
time  of  purchase,  they  were  not  a  wax* 
of  the  terms  of  the  warranty."^ 

Frequently  dealers  obscure  the  need 
for  full  warranty  information  disclo.>ure 
by  answering  consumers'  initial 
inquiries  about  warranty  coverage  with 
."iuch  generalities  as  "good  warranty"  or 
"full  guarantee",  with  no  further 
explanation  of  terms. ' '" 

Dealers  also  often  fail  to  give  the 
buyer  copies  of  the  written  w.irranty 
until  after  the  sales  contract  has  been 
sij;ned.  A  consumer  group 
representative  testified  that,  in  a  study 
of  dealer  practices  conducted  in 
Cleveland.  Dallas  and  Washington,  U.C., 
detailed  warranty  information  was 
given  to  the  "test  shoppers"  (posing  as 


'"•Kersey.  TR  .SHaA-M). 

""(^difomiu  Ihiblic  Interest  RcscMrch  Group,  .1 
C.M.I'IHC  Slutlv  I'mdirrs  :ii  l/w  Hsnl  .\lolor 
Vrhiflr  InUiisIn  Ihereinafler  cited  as  (^AIJ*IR(> 
StiidyK  IIXa2ut  17 

"Staff  Report  at  275-277.  n.  60:  286-287.  nn.  84- 
iW. 

"- Digham.  TK  5208. 

"^SRL  Study  MX  lliO(A).  Appendix  C.*Qiiestion« 
23A.  23B.  See  also  Staff  Repoil  ul  283.  n.  7S:  285-286. 
nn  79-83. 

'"Berry.  TR  132-133. 

'"Sec.  e.g..  Morrison.  I.-1068  al  2:  Kersey.  TR 
5830:  Ciirr  1-80  at  1: 1  loljiday.  1-104  ut  1. 

■"Sluff  Report  al  285.  n.  sa 
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consumers)  only  after  persistent 
questioning. '"In  fact,  potential  buyers 
are  usually  not  introduced  to  written 
warranty  disclosures  until  after  they 
have  decided  to  buy  and  the  sale  is 
about  lo  be  finalized."^  As  the 
transaction  is  concluded  in  the 
pressured  atmosphere  of  the  dealer's 
"closing  room", "'it  is  not  surprising 
that  consumers  oflen  fail  to  see  or  fully 
comprehend  specific  warranty  terms. '^" 
The  record  establishes  that  copies  of 
written  warranties  are  rarely  received 
by  consumers  before  they  enter  the 
closing  room.'^'  At  times  the  document 
is  not  provided  until  after  the  buyer 
signs  the  sales  agreement.  "^  In  some 
instances,  warranty  documents  are  not 
provided  to  consumers  at  all.'" 

As  a  result  of  these  dealer  practices  at 
the  time  of  sale,  a  substantial  number  of 
used  car  buyers  are  unaware  of  the 
actual  terms  of  the  written  warranties 
they  receive.'** 

(d)  Summary. 

In  sum,  the  record  demonstrates 
warranty  coverage  information  is 
material  to  the  used  car  transaction  and 
that  a  substantial  number  of  used  car 
buyers  are  unaware  of  the  true  extent  of 
warranty  coverage  because  of  deceptive 
dealer  practices.  Some  used  car  dealers 
fail  to  provide  clear  and  conspicuous 
explanations  of  the  extent  of  their 
responsibility  for  repairs  needed  either 
at  or  after  the  time  of  sale.  Other  dealers 
often  minimize  the  need  for  warranty 
protection  by  means  of  oral 
misrepresentations  of  vehicle  condition 
and  unenforceable  oral  promises  to 
repair.  As  a  result,  many  consumers 
rarely  have  a  complete  picture  of  the 
true  cost  of  a  used  car  purchase  and 
often  have  a  false  impression  of  the 
dealer's  actual  after-sale  repair 
responsibilities.  Such 
misrepresentations  and  nondisclosures 
cause  consumers  to  expend  substantial 
sums  of  money  for  post-sale  repairs 
which  they  are  led  to  believe  will  not 
arise  or  will  be  paid  for  by  the  dealer. '" 

Thus,  dealer  warranty  disclosure 
practices,  including  oral 
misrepresentations  regarding  warranty 


"'Wilka.TR6457. 

"■SRL  Study.  HX  ieo(A).  Appendix  C.  Question 
22:  Staff  Report  at  288.  n.  42:  282.  n.  72. 

'"See  n.  90  supra.  See  alto  Staff  Report  at  282.  n. 
73:  538-539. 

'»W.  at  288.  n.  47;  283.  n.  74. 

'*■  Id.  at  285.  n.  82. 

""Id.  at  286.  n.  83.  Sixteen  percent  of  the  used  car 
buyers  responding  in  the  SRL  Study  reported 
receiving  the  warranty  sometime  after  signing  the 
contract.  SRL  Study.  HX  180(A)  at  Appendix  C, 
Question  22. 

"■Staff  Report  at  284-285.  n.  79. 

"•/rf.  al281.  n.  71. 

'"Presiding  Officer's  Report.  "Findings  on  Issue 
8."  at  128. 


coverage,  significantly  compound  the 
consumer's  risk  of  liability  for  the  many 
undisclosed  defects  existing  in  used  cars 
at  the  time  of  sale.  Dealer  practices 
resulting  from  defects  in  the  mechanical 
condition  of  used  cars  are  discussed 
below. 

2.  Mechanical  Condition  Practices — a. 
Materiality  of  Mechanical  Condition 
Information.  The  utility  of  a  vehicle  as  a 
means  of  transportation  is  directly 
affected  by  mechanical  condition. 
Therefore,  it  is  not  surprising  that 
consumer  research  indicates  a 
consistent  concern  about  mechanical 
condition.'** In  fact,  mechanical 
condition  at  the  time  of  sale  is  reported 
by  consumers  as  the  most  important 
factor  in  reaching  a  purchasing 
decision.'"  Consumers  who  are  aware 
of  defects  prior  to  purchase  are  able  to 
use  that  information  in  pricing  and 
selecting  vehicles,  as  well  as  in 
budgeting  for  repair  expenses.  For 
example,  record  surveys  indicate  that 
consumers  who  had  potential  used  car 
purchases  inspected  prior  lo  purchase 
made  signiFicant  use  of  inspection 
results  in  subsequent  bargaining  for 
repairs  and  price  reductions  or  in 
making  purchasing  decisions.**" 

Defect  information  is  also  important 
because  repairs  resulting  from  hidden 
defects  are  costly  to  consumers.  The 
rulemaking  record  demonstrates  this 
fact.  The  Northern  California  Auto 
''Club's  diagnostic  records  showed  1,000 
defects  in  160  vehicles  taken  from 
dealers'  lots  to  the  diagnostic  center  by 
consumers  considering  purchase.  The 
average  estimated  cost  per  vehicle  for 
the  repair  of  defects  present  was 
$162.89.'**  The  Missouri  Auto  Club 
records  showed  an  estimated  average 
repair  cost  of  $235.64  per  car  with  312 
defects  present  in  the  56  vehicles  it 
surveyed. ""  In  the  National  Analysts 
Study,  consumers  reported  costs  for 
defects  repaired  and  estimated  costs  for 
defects  which  surfaced  but  remained 
unrepaired. '''  Actual  repair  expense 
ranged  from  a  few  dollars  to  $1500,  with 
the  average  at  $109.  The  average 
estimated  cost  for  repairs  not  completed 
was  $98.  The  Survey  Research 
Laboratory  Report  also  computed  actual 


"•National  Analysts  Study.  HX  ie2(A)  al  8-9: 
Wisconsin  Study,  HX  164(A)  at  1&-17. 

'"Wisconsin  Study.  HX  164(A)  at  16-17 and 
Table  IV-1. 

"■Northern  California  Auto  Club,  HX  116(A)  al 
5-7:  Missouri  Auto  Club.  HX  1S8(A)  at  5-7;  Staff 
Report  at  68,  n.  54.  See  also  Wisconsin  Study.  HX 
164(A)  at  Tables  IV-16,  IV-17. 

"»HX  116(A)  at  3-5:  TR  4906-07. 

'"HX  158(A)  al  4-5:  TR  6828-29. 

'"  HX  1B2(A)  at  34-36.  Respondents  reporting 
defects  (136  out  of  400)  were  asked  to  provide  actual 
and  profected  repair  costs. 


and  estimated  costs  of  repair.  '**  Because 
this  study  received  data  only  from 
complaining  respondents,  actual  and 
estimated  repair  costs  were  signiHcantly 
higher  on  a  per  vehicle  basis.  Estimated 
performed  repair  costs  averaged  about 
$350  per  vehicle.  In  addition, 
respondents  faced  future  repair  costs 
(repairs  yet  to  be  performed)  which 
were  estimated  at  approximately  $275 
per  car. 

The  great  bulk  of  repair  cost  is  borne 
by  the  purchaser.  '**  Moreover,  out-of- 
pocket  costs  caused  by  defects  often  go 
beyond  the  cost  of  repairs.  Purchasers  of 
defective  vehicles  can  lose  their  only 
form  of  transportation,  a  loss  which  may 
lead  lo  other  dislocations,  including 
missed  work  and  loss  of  employment.'** 
Other  costs  may  be  incurred  when 
safety-related  defects  cause  or 
contribute  to  accidents  which  damage 
property  and  cause  personal  injury  or 
death. '"The  impact  on  the  poor  from 
the  purchase  of  a  defective  used  vehicle 
may  be  particularly  severe,  since  an 
unexpected  repair  bill  may  seriously 
disrupt  an  already  strained  budget  '** 

Therefore,  the  Commission  Hnds  that 
mechanical  condition  information  is 
material  to  the  used  car  transaction. 
Dealer  misrepresentations  regarding 
mechanical  condition  and  failures  to 
disclose  known  defect  information  are 
therefore  deceptive  acts  and  practices. 
Record  evidence  regarding  such 
deceptive  acts  and  practices  is  set  forth 
below. 

b.  Deception  Concerning  the. 
Mechanical  Condition  of  Used  Cars. 
The  ref:ord  contains  significant  evidence 
demonstrating  oral  misrepresentations 
by  used  car  dealers  of  material  facts 
concerning  the  mechanical  condition  of 
vehicles  offered  for  sale.  These 
deceptions  include  failures  to  disclose 
known  defects,  oral  misrepresentations 
of  sound  mechanical  condition  and 
unsubstantiated  claims  about  the  car's 
mechanical  condition. 

One  record  study  presented  survey 
evidence  demonstrating  that  dealers  fail 
to  disclose  known  defects.  The 
California  Public  Interest  Research 
Group  (CALPIRG)  undertook  a  survey 
which  tested  for  the  degree  of  known 
mechanical  defect  disclosure  by  dealers 
to  consumers.  The  survey  used  trained 


'"SRL  Study.  HX  160(A)  al  12. 

■"Seattle  Regional  OfTice  Study.  B-1  at  31: 
National  Analysts  Study.  HX  162(A)  al  34: 
Wisconsin  Study.  HX  164(A)  al  Table  IV-19.  See 
also  Baer.  consumer  organization.  TR  3865: 
legal  aid.  TR  3911:  Nowicki.  stale  ofTiciaL  TR 
69:  Newcomb.  legal  aid.  )-74  at  1. 

"'  Staff  Report  al  64.  n.  48. 

'"/daln.50. 

"•/rf.  8164-65. 
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Icsl  shoppers  who  pHrticipated  in  actual 
sales  transactions  up  to  the  point  of 
determining  what  disclosures  were 
made.  After  a  test  car  was  taken  from 
the  dealer's  lot  to  a  diagnostic  center  for 
inspection,  the  test  shopper  returned  the 
car  with  a  copy  of  the  diagnostic  report 
and  discussed  the  report  with  the 
salesperson.  The  test  shoppers  then 
broke  off  negotiations.  A  second  test 
shopper  returned  on  a  follow-up  visit  to 
determine  whether  the  defect  results  of 
the  diagnosis  were  being  disclosed  to 
the  new  prospective  buyers.  CALPIRG 
reports  that,  in  75  of  the  101  completed 
tests,  the  follow-up  purchaser  did  not 
receive  defect  information  that  had  been 
provided  to  the  dealer. '"  In  47  of  these 
75  cases  of  non-disclosure,  the  second 
tes(  shopper  dealt  with  the  same 
salesman  who  had  been  given  the 
diagnostic  results  by  the  first  test 
shopper.  '*• 

In  addition  to  the  CALPIRG  Study,  the 
record  is  replete  with  testimony  and 
documentary  evidence  citing  dealer 
failure  to  disclose  known  defects.'** The 
failure  to  disclose  known  defects 
includes  a  range  of  practices  from 
purposeful  disguising  of  defects  in  order 
to  insure  consumer  ignorance  ""  to 
situations,  similar  to  that  revealed  by 
the  CALPIRG  study,  wherein  dealers 
simply  do  not  inform  consumers  of  the 
existence  of  defects.'*'  In  addition,  some 
dealers  believe  that  other  dealers  fail  to 
disclose  known  defects.  '** 

Closely  linked  to  the  failure  to 
disclose  known  defects  is  the  dealer 
practice  of  orally  representing  a  car's 
mechanical  condition  as  sound  when 
such  is  not  the  case.  '**  Record  testimony 


'*'HX  82  al  11.  The  Commission  notes  the  fad 
thai  these  cars  were  not  removed  from  the  lot  for 
purposes  of  delermining  if  repairs  had  been  made  as 
a  result  of  the  original  diagnostic  report.  While  the 
results  of  this  study  should  therefore  be  interpreted 
somewhat  cautiously,  the  Commission  t)elieves  that 
(he  short  lime  lapse  between  notirication  of  defects 
lo  the  dealership  and  the  second  shopper's 
subsequent  visit  (and  Inquiries)  permits  an 
inference  that  at  least  soma  of  these  defects 
remained  See  Rogoff,  TR  3008:  Slaff  Report  al  34- 
38. 

'"Id 

■"Staff  Report  al  103-1(»,  n.  103. 

"°E.g..  Balentine.  legal  aid.  |-39  al  2:  Shaffer, 
mechanic  L-*2  al  2:  Goodwin,  mechanic  TR  5886: 
Carpentier,  dealer,  'tH  4459;  Matysiak.  stale  offidal, 
TR  7987-88. 

'*'  E.g..  Carroll,  consumer.  TR  4201-02: 
Richardson,  consumer  organization.  TR  6048-47.  HX 
155  |M)  al  10-14:  Brown,  dealer  organization.  HX  80 
at  9:  Bigham.  salesman.  TR  5274-77. 

■"Staff  Report  al  103-105.  n.  102:  Wisconsin 
Study.  HX  104(A)  at  Table  V-8. 

"'Staff  Report  at  105.  n.  103:  HX  164(A)  al  Table 
V-0.  One  salesman  testified  thai  some  dealers 
purposefully  kept  their  sales  staff  ignorunt  iilioul 
known  defects  to  .issure  that  salespeople  would 
present  the  car  for  suie  in  u  positive  miinncr 
Bigham.  TR  5274-77.  Sonic  dealers,  disputing  that 
they  (tngage  in  iifrirmative  misconduct,  state  Ihat 


and  documentary  evidence  regarding 
such  misrepresentations  are  supported 
by  data  reported  in  several  studies.  In 
one  study,  complainants  reported  that 
sales  agents  commonly  made  general 
statements  about  the  overall  quality  of 
the  car.  These  statements  were  coded  as 
very  favorable  in  34  percent  of  the 
cases,  favorable  in  56  percent,  and 
neutral  in  the  remaining  10  percent. 
Only  2  of  over  800  respondents  reported 
that  the  salesman  made  a  negative 
comment."* Complainants  were  also 
asked  if  any  specific  representations 
were  made  about  different  vehicle 
components,  and  responses  to  this 
question  were  cross-tabulated  against 
reported  defects.  The  study  found  that 
where  a  specific  component  had  l>een 
represented  as  being  in  good  condition, 
the  complainant  was  more  likely  to  have 
had  a  problem  with  that  component  than 
if  no  specific  positive  comment  had  been 
made.'** This  finding  suggests  that 
defects  have  been  hidden  behind 
contradictory  oral  statements. 

In  the  National  Analysts  Study, 
consumers  reported  that  dealers 
discussed  mechanical  condition  in  about 
three-quarters  of  the  cases  and  nearly 
always  described  it  as  good  or  very 
good.'** These  descriptions  were  later 
thought  to  be  inaccurate  13  percent  of 
the  time.  '*^  More  than  half  of  the 
National  Analysts  Study  respondents 
had  been  assured  by  the  salesperson 
that  their  vehicle  had  been  inspected  for 
defects.'** However,  defects  were 
disclosed  in  only  15  percent  of  the 
purchases.'** The  low  rate  of  defect 
disclosure  did  not  comport  with  the 
number  of  respondents  (34  percent)  who 
discovered  defects  after  purchase.  "• 
The  survey  does  not  state  whether,  in 
the  15  percent  of  cases  where  disclosure 
did  occur,  the  salesperson  made  full 
disclosures,  since  many  respondents' 
cars  suffered  multiple  defects.'*' 

The  National  Analysts  Study  also 
correlated  defect  discovery  data  with 
disclosure  practices  data.  The 
correlation  revealed  that  consumers 
encountered  greater  post-sale  defect 
problems  when  the  salesperson 
remained  silent  with  regard  to  defects 


they  have  difficulty  controlling  oral  representations 
made  by  sales  people.  See.  e.g.,  Vojiko.  TR.  4274: 
tones.  C-S8  at  3. 

■«SRL  Study.  HX  180(A)  al  13. 

■"/</.  at  Table  7. 

■'*IIX  1B2(A)  at  Table  13  and  14. 

■"W.  at  Table  15. 

■•"/</  at  Trtble  16. 

'"/</  dl  Table  17. 

"•/(/  a  I  2».  Of  I  he  survey's  400  respondents.  136 
reportird  di-ft-cts. 

'"/(/.  all. ibic  24. 


than  when  he/she  did  disclose 
defects.  '*' 

The  Wisconsin  Study  provided 
additional  data  on  the  accuracy  of 
dealer  representations  by  comparing 
representations  of  mechanical  condition 
made  by  dealers  and  private  sellers. 
With  regard  to  general  mechanical 
condition,  17.1  percent  of  the  consumers 
surveyed  reported  inaccurate 
information  from  the  dealer  compared  to 
9.4  percent  who  reported  receiving 
inaccurate  information  from  private 
sellers.'** 

The  Missouri  and  Northern  California 
Auto  Club  Studies  provide  additional 
data  on  the  accuracy  of  sales 
representations.  In  these  studies, 
respondents  were  asked  whether,  before 
the  consumer's  Auto  Club  inspection, 
the  salesman  had  said  anything  about 
the  condition  of  each  system  in  which 
the  Auto  Club  subsequently  found  a 
problem.  Out  of  a  total  of  1,312  defects 
discovered  by  the  inspection,  only  87 
were  discussed  in  any  manner  by  a 
salesman.'**  Of  the  87  defective 
components  discovered,  14  had  been 
described  by  the  salesman  as  being  in 
good  condition,  12  had  been  described 
as  "probably  alright"  and  60  had  been 
described  as  being  in  need  of  repair.'** 

The  possibilities  for  deception  in  the 
used  car  market  were  described  by 
Stanley  Hoynitski,  who  testified  on 
behalf  of  the  Pennsylvania  Automobile 
Dealers  Association: 

The  used  car  business  is  a  natural  business 
for  some  unscrupulous  businessmen  *  *  * 
The  nature  of  the  motor  vehicle,  with  its 
many  thousands  of  internal  parts,  makes  it 
highly  susceptible  to  hidden  defects,  known 
or  unknown  to  the  seller.  There  is  need  to 
protect  the  consumer  from  these 
unscrupulous  dealers  who  I  acknowledge 
have  crept  into  the  {used  car)  business.  '** 

One  factor  which  facilitates  a  dealer's 
ability  to  make  general  representations 
about  the  quality  of  a  used  car  without 
questioning  by  consumers  is  the  general 
industry  practice  of  appearance 
reconditioning  known  as 
"detailing."'*' After  dealers  obtain 
vehicles,  they  routinely  engage  in 
detailing,  whereby  the  vehicle's  interior, 
exterior,  trunk  and  engine  compartment 
are  thoroughly  cleaned  in  order  to 


'"/rf.  at  Table  25. 

■"HX  164(A)  at  Table  IV-4. 

»< Northern  California  Auto  Club,  HX  118(A|  al 
4-5:  Missouri  Auto  Club.  MX  158(A)  at  4-5. 

■"Since  one  respondent  did  not  respond,  there 
were  a  total  nf  86  responses  rather  than  87. 

■^Hoynitski.  dealer  organization.  TR  8037. 

■"The  Commission  does  not  hold  thai  "detailing" 
in  and  of  ils<!lf  is  deceptive  llowevrr.  as  descrilwd 
herein,  detailing  can  lend  credence  to  oral 
misrepresentations. 
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enhance  the  car's  salability.  '**  Because 
many  consumers  rely  on  appearance 
cues  in  estimating  a  vehicle's 
mechanical  condition,  consumer  injury 
can  result  when  detailing  obscures  poor 
mechanical  condition.  That  consumers 
think  an  attractive  car  is  also  sound 
mechanically  is  well-established  in  the 
record  through  testimony  and 
documentary  evidence.  '*'  Furthermore, 
survey  data  demonstrate  that  consumers 
judge  a  car's  mechanical  condition 
based  on  appearance  cues  and  think 
that  "clean"  cars  are  in  substantially 
better  mechanical  condition  than  cars 
described  as  being  somewhat  less 
attractive. '"Another  study  shows  that 
dealers  identify  "exterior  condition"  as 
the  most  important  factor  affecting  a 
consumer's  purchasing  decision.  '*' 
Therefore,  it  is  not  suprising  that  dealers 
invest  heavily  in  detailing.  One  dealer 
association  official  stated  that  his 
membership  spent  an  average  of  $53  per 
car  on  appearance  work. '"  Regardless 
of  whether  "detailing"  is  used  solely  to 
make  the  car  more  marketable  or  to 
disguise  poor  mechanical  condition,  the 
practice  of  detailing  contributes  to  the 
persuasiveness  of  dealer 
representations  that  a  car  is  in  sound 
mechanical  condition  when  such  is  not 
the  case. 

The  entire  record  on  dealer 
misrepresentations  with  regard  to 
mechanical  condition  was  summed  up 
by  the  Presiding  Officer  in  this 
proceeding  as  follows:  "The  clear  and 
unavoidable  conclusion  established  by 
the  record  is  that  many  dealers  do 
misrepresent  or  fail  to  disclose  material 
facts  relating  to  the  mechanical 
condition  of  used  cars  offered  for  sale  *  * 

♦  "  IS3 

c.  Dealers  Know  That  Defects  Are 
Present  in  Used  Cars  at  the  Time  of 
Sale.  The  record  demonstrates  not  only 
that  many  used  cars  have  serious 
defects  at  the  time  of  sale  but  also  that 
dealers  often  know  that  these  defects 
are  present  at  the  time  of  sale.  This 
knowledge  is  obtained  through 
inspections  and  evaluations  that  are 
made  before  the  car  is  placed  on  the  lot 
for  sale. 

The  record  shows  that  dealers 
routinely  inspect  vehicles  for  defects.'** 
Those  dealers  who  purchase  cars  at 
auctions  can  and  do  inspect  for  defects 
after  purchase  and  have  an  option  to 
rescind  or  renegotiate  the  sale  if  they 


find  sufficient  problems  with  the 
vehicle.  "*  Moreover,  many  auction 
facilities  have  rules  requiring  disclosure 
of  known  defects  by  the  selling  dealer 
so  that  the  buying  dealer  obtains 
knowledge  of  defects  at  the  auction.'** 

Even  when  not  purchasing  at  auction, 
the  industry  practice  is  to  appraise  a 
vehicle  before  purchase.  The  appraiser 
typically  takes  the  vehicle  for  a  road 
test,  visually  inspects  the  body  and 
mechanical  condition  of  the  car,  and 
estimates  the  extent  of  repairs  needed  to 
make  it  saleable.  '*'  After  dealers  obtain 
vehicles,  there  is  still  further  opportunity 
to  inspect  and  evaluate  in  more  detail, 
in  order  to  determine  what  level  of 
warranty  coverage  will  be  appropriate 
for  the  particular  car.  '**  If  the  inspection 
uncovers  problems  that  are  sufficiently 
great,  a  dealer  may  decide  to  wholesale 
the  vehicle  to  another  dealer,  or  to  sell  it 
"as  is"  rather  than  with  a  warranty.  '** 

Employees  who  purchase  used 
vehicles  for  the  dealer,  including  at 
auctions,  are  widely  conceded  to  be 
experts  at  identifying  defects  through 
road  testing  and  visual  examination."" 
Data  presented  in  the  Wisconsin  Study 
showed  that  dealers  were  "very 
confident"  in  their  ability  to  accurately 
assess  the  mechanical  reliability  of  a 
useii  car  by  using  only  a  test  drive  and 
visual  inspection. "'  The  record 
demonstrates  that  the  considerable 
efforts  dealers  expend  on  inspections 
and  their  reliance  on  the  results  enable 
dealers  to  evaluate,  appraise  and  price 
used  cars  offered  for  sale.*" 

The  record  also  shows,  however,  that 
defects  exist  in  cars  sold  by  dealers."* 
Numerous  legal  aid  attorneys  stated  that 
their  clients'  cars  were  debilitated  by 
serious  defects  involving  major 
mechanical  and  safety  systems  on  the 
day  of  purchase  or  immediately 
thereafter.  "*  Representatives  of  state 
and  local  consumer  protection  agencies 
as  well  as  individual  consumers 
reported  similar  experiences."* 


■>*Starf  Report  al  97-86,  n.  94. 

'*•/</.  al  99.  n.  95. 

'-Id.  al  100-101.  nn.  96.  97. 

■*'  Wisconsin  Study,  HX  164(A)  al  43. 

■"Negri,  dealer  organization.  TR  4103. 

■"Presiding  OfTicer's  Report  at  48. 

•••SlafI  Repori  al  71-83. 


■"Staff  Report  at  71,  n.  58. 

■"W.  at  n.  58. 

'"W.  8172,  n.  80:74.  n.  61. 

•"W.al  77-78. 

'-Id.  al  79. 

■*•/</.  8175,  n.  62. 

■'■  HX  164(A)  at  46.  Table  V-7. 

■"Staff  Report  al  71-79.  Certain  dealers, 
however,  claim  Ihat  the  inspection  process  is 
uncertain  or  imperfect  Id.  at  n.  66.  See  discussion  al 
I1J1.2.  infra. 

"*ld.  al  38-57. 

'"Williams,  TR  7610  (engine  block);  O'Dell.  TR 
3471  (brakes,  hood,  doors):  Oppenheim.  TR  1349 
(transmission):  Edwards.  TR  950  (transmission,  oil 
leaks:  tires:  brakes):  Rothschild.  TR  3288  (oil  leaks, 
radiator,  transmission).  See  also  Staff  Report  at  38. 
n.  1. 

■"Staff  Report  at  39-42.  nn.  2-5. 


Similarly,  the  SBL  Study  reported  high 
rates  of  failure  within  one  and  four 
weeks  of  purchase  with  regard  to  the 
engine,  "drive  train",  transmission  and 
clutch,  brakes,  steering,  front  end.  rear 
suspension,  and  tires. '^*  Record  studies 
also  reported  high  levels  of  significant 
mechanical  defects  occurring  nvithin  the 
first  weeks  of  ownership  and  a 
decreasing  frequency  of  defect 
discovery  in  subsequent  periods.  Yet  if 
defects  did  not  exist  at  the  time  of  sale, 
the  expected  rate  of  discovery  should  be 
constant  over  the  periods  covered  by  the 
studies.*" 

Dealers  explain  the  presence  of 
defects  at  the  time  of  sale  by  arguing 
that  used  cars  are  hi^Iy  complex 
products  containing  numerous 
component  parts  that  can  fail  at  any 
time."*  However,  the  severity  of  the 
defects  that  appear,  the  great  frequency 
with  which  they  occur  soon  after  sale. 
and  the  information  obtained  by  dealers 
about  the  mechanical  condition  of  cars 
sold  prior  to  sale  strongly  support  the 
conclusion  that  the  bulk  of  the  defects 
existed  at  the  time  of  sale  and  were 
known  by  the  dealers."* 

Thus,  the  Commission  finds  that  many 
dealers  are  aware  of  defects  that  exist 
at  the  time  of  sale  and.  despite  this 
knowledge,  engage  in  practices  which 
deceive  consumers  and  result  in 
substantial  consumer  injury. 

d.  Consumer  Reliance  on  Dealer 
Representations  and  Injury.  The  reoonl 
clearly  demonstrates  the  existence  of  a 
substantial  information  disparity 
between  the  buyer  and  seller  in  the  used 
car  market  relating  to  the  mechanical 
condition  of  used  cars.'*"  Used  motor 
vehicle  purchasers  do  not  have  at  dieir 


"•  HX  1611(A)  at  m 

•"  SRL  Study.  HX  180(A)  al  10:  Seattle  I 
Office  Study.  B-1  at  Z7  and  28:  Natknai  AnalysSs 
Study.  HX  162(A)  al  29.  See  aisc  SufT  Report  at  «- 
52. 

"*  Staff  Report  al  51.  n.  17:  23a  on.  32Z-424. 

>"  Id.  at  51.  NIAOA  state*  tlul  dwre  is  ao 
evidence  in  the  record  to  support  such  an  ■■ 
S-739  al  72-73.  The  Commission  coadades 
otherwise.  The  record  demonstrates  that  ■ 
car  dealers  obtain  mechanical  coat 
prior  lo  offering  the  car  for  sale.  Staff  Report  at  71- 
83.  The  record  reveals  that  severe  defects  are 
discovered  on  the  day  of  purchase  or  i 
weeks  of  purchase.  Notes  175-178.  supra. 
record  studies  tvhich  corroborate  anecdotal 
testimony,  the  Commissioo  is  poaaaded  IImI 
defects  which  are  severe  and  wtuck  surface 
immediately  after  sale  are  moat  likely  present  al  Mk 
time  of  sale  and  known  lo  the  dealer.  The  reootd 
further  indicates  ttiat  these  defects  are  not  rewealad 
lo  consumers.  See.  e«..  SRL  Study.  HX  lOQA)  al  U. 
Tables  6. 7.  Thus,  coosunen  are  oflea  latpiiaid  by 
the  appearance  of  defects  shuillj  after  parckaae 
and  t>y  the  repair  coats  iu suited.  See.  e.g-  NaMoail 
Analysts  Study.  HX  182(A)  al  Table*  28-31: 
Andreasen.  SRL  Study.  TR  es«8. 

<  *■>  Presiding  OfTicer's  Report  at  aO-SE:  Sull 
Report  al  83-87. 
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disposal,  as  a  general  rule,  information 
sufficient  to  arrive  at  an  informed 
buying  decision.  Insofar  as  mechanical 
condition  is  concerned,  consumers  are 
(Impendent,  with  phpc  exception,  on  the 
seller's  representations  to  inform  them 
of  mechanical  condition.'"  The  record 
also  shows  that  many  purchasers  base 
their  assessments  of  the  condition  and 
value  of  a  particular  vehicle  on  dealer 
oral  representations  and  on  the  physical 
appearance  of  the  car.'**  The  record 
shows  that  consumer  injury  results  from 
buyer  reliance  on  oral  representations 
and  promises  by  the  seller  which  are 
inconsistent  both  with  the  actual 
condition  of  the  car  as  known  to  the 
dealer  and  with  the  terms  of  the  written 
contract.  Moreover,  representations  as 
to  mechanical  condition  are  seldom,  if  . 
ever,  incorporated  into  sales  contracts. 
They  are  restricted  almost  entirely  to 
oral  statements  made  by  the  dealer 
during  the  selling  process  and.  thus,  are 
unenforceable  should  the  consumer 
attempt  to  sue  to  recover  damages  for 
dealer  misconduct. ' " 

Based  on  the  evidence  in  the 
rulemaking  record,  the  Commission 
fmds  that  used  car  dealers  have 
knowingly  misrepresented  the 
mechanical  condition  of  the  cars  they 
sell  and  thereby  cause  substantial  injury 
to  consumers. 

B.  Prevalence  of  Deceptive  Acts  and 
Pitictices  in  the  MarkelpJace.  In 
assessing  the  prevalence,  or  frequency, 
of  deceptive  practices  occurring  in  the 
used  car  industry,  the  Commission  has 
(!Xiimincd  a  number  of  factors.  These 
include  the  number  of  consumer 
comjilaints  reported  to  the  Cumniiiision 
un«l  to  state  and  local  agencies: 
dooumenlary  evidence  such  as  written 
warranties  and  warranty  disclaimt^rs 
used  by  dealers  in  used  car  transat  tions: 
li.-.slimony  offered  by  state  and  loc.il  lav/ 
cnfcrcemenl  ofHcers.  consumer  ajtoiicy 
officials,  legal  aid  attorneys.  cnnsuniL-r 
xroup  representatives,  individu.il 
consumers,  used  car  dealers,  present 
and  tnrmer  used  car  sales  agents, 
mrt  liiiiiics  and  automobile  repair 
instructors:  and  empirical  studie.s  of 


■"'  Prraidiiqi OffiMTs  Rcporl  ul  W).  VM. 

'-■'  .Stuff  Report  ;it  1  II»-12Z  Tile  nrcutd  Jiirs  hHow 
thai  ,1  minurity  of  rnnsumrrt  ufatnin  thin)  p.irlv 
inspiTliuns  by  indt'pi^nilcnl  inerhiinii:«.  A/,  iit  (I3-M5. 
11A-120.  Tlic  recwnl  contiim*  conlliiJinK  rvidrncc  ns 
III  whrlher  sucti  intiptTtinns  iir<>  ulliiwed  throuKtioul 
Ihf  industry.  DeHlcru  and  tithrn  iiMerttHl  Ih.it 
inspi-ction  opportunitirs  iirv  currently  iivjiiliiljiv  tit 
runinimirr*.  /</.  ut  117.  However.  Ilic  record 
drmonslrHles  ttiut  nffprrmisei  inspei:tHin»  an?  not 
allowed  on  a  rcHular  Imsi*.  Id.  at  SB.  ThuK.  in  the 
current  tl«le  of  the  mitrket.  comumen  iilitain  little 
information  utwul  the  mechanicul  condition  of  u 
prospective  used  cur  purchase  from  any  source 
other  than  the  dealer. 

"'  IVcsiding  Officer's  Report  at  47. 


used  car  dealer  practices,  the 
mechanical  condition  of  used  cars  on 
dealers'  lots,  and  used  car  buyer 
attitudes  and  beliefs.  This  evidence  is 
set  forth  in  detail  in  section  II. A.  above, 
and  ditablishes  that  many  dealers 
misrepresent  or  fail  to  disclose  material 
facts  concerning  the  terms  and  extent  of 
warranty  coverage  and  the  mechanical 
condition  of  cars  at  the  time  of  sale. 

In  recent  years  approximately  ten 
million  used  cars  have  been  purchased 
annually  from  the  nation's  60,000  used 
car  dealers.'*^ These  dealers,  as  an 
established  business  practice,  make  oral 
representations  concerning  warranties 
and  mechanical  condition.  The  record 
demonstrates  that  many  dealers  or  their 
sales  agents  make  oral  promises  to 
repair  after  sale  which  are  contradicted 
by  "as  is"  warranty  disclaimers  or  other 
written  contract  terms.  Additionally, 
many  dealers  fail  to  inform  consumers 
prior  to  purchase  of  limitations  on 
warranties  provided  to  them  or  of  the 
meaning  of  key  terms  in  the  purchase 
contract  (e.g.,  the  "as  is  '  clause).  In 
those  cases  where  warranty  coverage  is 
disclosed  before  the  sale  is 
consummated,  it  is  typically  in  the 
pressured  atmosphere  of  the  "closing 
room  ".  where  consumers'  full 
understanding  of  contract  terms  is 
thwarted.  Consumers  unexpectedly 
learn  ihr  full  extent  of  their  repair 
responsibility  when  dealers  fail  to  honor 
these  or.il  promises  or  whi-n 
discrepancies  between  verbal  and 
written  warranties  are  discovered  after 
sale"" 

Moreover,  the  record  domonstrates 
that  many  dealers  also  misrepresent  the 
mechanical  condition  of  the  cars  offcn-d 
for  sale.  .Several  studies  in  Ihe  record 
demonstrate  that  dealer  rt^prescntutions 
of  condition  at  the  time  of  sale  are 
inconsistent  with  consumer  perception 
of  the  cimdition  of  the  f:ar  immediately 
after  Ihi:  sale. '** The  rci  md  ruflci.ts  that, 
although  many  dealers  ol)lain 
knowledge  of  defects  in  their  ears  durinjj 
the  I'l'xuiar  course  of  urqniring  and 
reconditioning  them,  di^aierr.  quite  often 


'"'Slaff  Ri-port  at  455,  Ap|M'nilix  1.  Kor  data  .>n 
Ihe  iiiiinliiT  iif  used  car  dralrro  nationwiile.  <ice 
Milch.  II  NADA  and  I.i>mov.  MADA.  Oral 
Pn'wnl.iliiin  before  the  ( jimmisxiim.  Septemlier  3. 
1«7«).  TR  5.  84.  Due  to  the  currrnt  downturn  in  Ihe 
aiitnmoliilc  industry,  this  numb«-r  may  l>e  dcclininfi. 
See  NIAUA.  T-742  at  1 

'"•In  Ihi!  CAUtRC  Study  (where  lest  shoppers 
saw  a  warranty  before  sale),  verbal  and  written 
warranties  given  by  dealers  differed  34  percent  of 
the  time.  MX  82  at  17 

'"See.  e.g..  National  Analysis  Study,  MX  1S2(A) 
Ml  Tables  14, 15:  SRL  Study.  MX  ieO(A)  al  Table  7: 
Wisconsin  Study.  I IX  ie4|A|  at  Table  IV-4:  f IX 
IIIMA)  al  4-5:  IIX  158(A)  al  4-5:  Staff  Report  at  103- 
107.  nn.  102-107. 


fail  to  disclose  known  defects  to 
prospective  purchasers."' 

In  the  face  of  repeated  testimony 
concerning  the  large  number  of  used  car 
complaints  filed  by  consumers  with 
consumer  agencies  or  legal  aid  offices 
and  record  studies,  some  dealers  and 
dealer  organizations  argue  that  the 
number  of  valid  consumer  complaints 
about  used  cars  and  used  car  dealers  is 
insignificant  when  compared  to  the  total 
volume  of  used  cars  sold."* The 
National  Automobile  Dealers 
Association  (NADA)  concludes  that  the 
National  Analysts  Study  provides 
evidence  that  unfair  and  deceptive  sales 
techniques  are  not  prevalent  in  the  used 
car  industry.  "*  Accepting  the  data  that 
demonstrates  13  percent  of  the 
respondents  in  that  study  received 
inaccurate  information.  NADA 
concludes  that  the  13  percent  deceptive 
rate  Tigure  does  not  establish 
prevalence.  '**  Assuming  approximately 
10  million  sales  by  used  car  dealers  per 
year,  a  13  percent  deception  rate  would 
suggest  a  possible  1.3  million  incidences 
of  deception  per  year.  '*'  Data  from  the 
Wisconsin  Study,  cited  by  NADA,  '** 
demonstrate  that  20.8  percent  of  the 
responding  consumers  report 
misrepresentation  by  dealers  of 
mechanical  defects,'*^ The  Commission 
believes  that  these  record  studies  reveal 
a  widespread  occurrence  of  deceptive 
practices  that  is  otherwise  reflected  in 
the  rulemaking  record."* 


"'In  S5  penenl  nf  Ihe  cases,  respimdenls  in  Ihr 
National  Analvsls  Study  reported  lh.it  the  dealer 
did  not  disrloiie  a  sirxie  unrnrrected  mechanical 
piolili-m  prior  In  salr  MX  IK2<A)  al  l'at>le  1'/. 
Similarly,  used  car  buyers  respimding  in  Ihe  SRI. 
Study  were  infitrmiHl  of  specific  defers  in  less  Ih.in 
1  pen:enl  »(  Irans.irtions  with  dealers  I IX  tUH  A)  al 
13.  I)i-alers  in  ihe  CAI.PIRC  Study,  who  were  made 
aware  of  iVfei.iis  lhioii|>h  diajinuslic  reports 
provided  tii  Ihem  b\  li-ht  shoppers,  failed  to  ihsi)l(,*e 
ma|or  dL-fect).  |i  ixitinfi  SIUO  or  mure  to  ri'paii  I  tii  7:i 
uf  Itn  (  ases.  IIX  OZ  .ii  11-12.  See  also  Staff  Ri'ixirt 
at  127-29 

'-Staff  Report  at  42-43.  n.  6.  See.  eg..  N!AI),\.  S- 
V.W  al  7l>-r2;  .MAIM.  S-.'30  at  174-187. 

"•NAUAS-7ri«iil  ir9. 

'••'/(■/  .It  irn-ido. 

""  This  fiituie  is  b.isetl  on  lit  million  sales  per 
>iMr  liy  'iw-d  car  dealers.  The  sivnlfii  aiice  of  Ihe 
National  Analysts  Study  is  enhanced  by  the  fai.l 
that  data  are  ilrawn  from  a  sample  of  all  ptirchascm 
in  20  states  and  is  therefore  not  limited  to 
complaints.  MX  1(>2|A|  at  1-4.  The  Wisconsin  Study 
data  demonstrate  .,  17.1  pirrcent  deception  rate.  MX 
164IAI  al  Table  IV-4. 

""NAUA.  &-738at181. 

'"Wisconsin  Study.  MX  1IM(A)  at  Table  IV-21. 

'''The  Commission  has  earlier  noted  limitations 
on  its  interpretation  of  Ihe  results  of  l)>c  CAIJ'IRG 
Study.  See  n.  138  supra.  Although  Ihe  lAelhodology 
and  results  of  other  record  studies  have  been 
challenged  (see  Presiding  Officer's  Report  at  105- 
110:  Slaff  Report  ul  19-37).  the  Commission  believe* 
that  these  studies,  while  not  necessarily  flawless  in 
methodology  in  every  respect,  provide  probative 

Conlinunl 
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In  addition,  the  Commission  also 
recognizes  that  formal  complaints 
actually  filed  by  consumers  represent 
only  a  small  portion  of  problems 
experienced  by  used  car  buyers.'**  A 
scientific  measure  of  the  level  of 
unreported  problems  was  provided  as 
an  adjunct  to  one  of  the  studies  entered 
into  the  record.  In  that  study,  it  was 
estimated  that  complaints  reflect  only 
one  to  three  percent  of  actual 
problems.  '**  Similarly,  although  the 
actual  number  of  warranty  and 
warranty  disclaimer  documents  in  the 
record  is  small,  state  and  local 
consumer  agency  officials,  legal  aid 
attorneys,  and  some  industry  members 
report  that  they  are  typical  of  the 
industry. '" 

We.  therefore,  determine  that  the 
rulemaking  record  taken  as  a  whole 
demonstrates  the  prevalence  of 
deceptive  practices.  The  clear  and 
unavoidable  conclusion  established  by 
the  record  is  that  many  dealers  do 
misrepresent  or  fail  to  disclose  material 
facts  relating  to  the  dealer's 
responsibility  for  making  repairs  after 
sale  or  to  the  mechanical  condition  of 
vehicles  offered  for  sale.  The  practices 
are  pervasive  and  among  the  chief 
sources  of  complaints  received  by 
various  consumer  protection 
organizations  throughout  the  country.  '** 
The  record  evidence  is  therefore 
sufficient  to  convince  the  Commission 
that  these  practices  are  prevalent  and 
that  action  to  protect  the  used  car 
consumer  from  these  deceptive  practices 
is  justified. 

C.  Legal  Basis  for  the  Rule. — 1. 
Rulemaking  Authority,  The 
Commission's  authority  to  promulgate 
this  trade  regulation  rule  is  derived  from 
two  sources.  The  first  of  these  is  from 
Section  109(b)  of  the  Magnuson-Moss 
Warranty  Act,  which  states  in  pertinent 
part: 

The  Commission  shall  initiate  within  one 
year  after  the  date  of  the  enactment  of  this 
Act  a  rulemaking  proceeding  dealing  with 
warranties  and  warranty  practices  in 
connection  with  the  sale  of  used  motor 
vehicles;  and,  to  the  extent  necessary  to 
supplement  the  protections  offered  the 
consumer  by  this  title,  shall  prescribe  rules 
dealing  with  such  warranties  and  practices. 
In  prescribing  rules  under  this  subsection,  the 


evidence  of  practices  in  the  used  car  market  which 
corroborates  other  record  testimony. 

■**  Staff  Report  at  44.  n.  8:  Andreasen,  TR  8844-45: 
8086-68:  6079-80.  The  Commission  notes  that  dealer 
organizations,  in  their  post-record  comments,  reject 
Ihe  "lip  of  the  iceberg"  theory.  NIADA.  S-739  at  70- 
71:  NADA.  S-738  al  173-174.  The  Commission  notes 
thai  consumer  complaints  are  but  one  measure  of 
Ihe  existence  of  a  marliet  problem. 

■** Staff  Report  at  45.  n.  9. 

'"Id.  at  288-70.  nn.  48,  50-55. 

"■PrMiding  Officer'*  Report  at  47-4& 


Commission  may  exercise  any  authority  it 
may  have  under  this  title,  or  other  law,  and  in 
addition  it  may  require  disclosure  tliat  a  used 
motor  vehicle  is  sold  without  any  warranty 
and  specify  the  form  and  content  of  such 
disclosure,  (empliasis  supplied)  "* 

As  the  rulemaking  record  establishes, 
warranty  practices  in  the  used  car 
market  have  resulted  in  significant 
consumer  injury.  In  the  preceding 
section  of  this  Statement,*'"  we  have 
summarily  described  the  practices 
which  have  deceived  buyers  about  the 
extent  and  terms  of  their  warranty 
coverage.  There,  we  recoimted  evidence 
concerning  oral  misrepresentations  by 
dealers  about  the  scope  and  terms  of 
warranty  coverage  as  well  as  failures  to 
disclose  the  limited  nature  of  their  post- 
sale  repair  responsibilities.  In  many 
instances,  verbal  promises  to  repair 
have  been  negated  by  final  contract 
terms  containing  an  "as  is"  clause  which 
disclaims  all  responsibihty  for  post-sale 
repairs.  These  promises  are  exacerbated 
by  widespread  consumer 
misunderstanding  of  the  term  "as  is" 
and  by  dealer's  failure  to  disclose,  in  an 
adequate  and  timely  manner,  the 
existence  and  meaning  of  this  term. 

These  practices,  therefore,  fall 
squarely  within  the  scope  of  §  109(b).  By 
addressing  them  in  a  Rule,  the 
Commission  is  following  its  statutory 
mandate  "to  supplement  the  protections 
offered  to  the  consumer"  by  the 
Warranty  Act. 

The  second  source  of  statutory 
authority  for  this  rulemaking  is  Uie 
Federal  Trade  Commission  Act,  a  source 
implicitly  preserved  by  §  109(b),  which 
permits  the  Commission  to  "exercise 
any  authority  it  may  have  under  this 
title,  or  other  law"  in  promulgating  rules 
under  that  Section.  Section  111(a)(1)  of 
the  Warranty  Act  is  more  expUcit: 

Nothing  contained  in  this  title  shall  be 
construed  to  repeal,  invalidate  or  supersede 
the  Federal  Trade  Commission  Act  *  *  **•' 

Section  5(a)(1)  of  the  FTC  Act  declares 
unlawful  "unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce."  and 
Section  18(a)(1)(B)  of  the  Act  authorizes 
the  Commission  to  enforce  that  statutory 
provision  by  prescribing: 

rules  which  define  with  specificity  acts  or 
practices  which  are  unfair  or  deceptive  acts 
or  practices  in  or  affecting  commerce  .  .  . 
Rules  under  this  subparagraph  may  include 
requirements  prescribed  for  the  purpose  of 
preventing  such  acts  or  practices.*" 

The  foregoing  section  of  this 
Statement  describes  practices  which,  as 


discussed  below,  are  deceptive  practioes 
under  Section  5  of  the  AcL***  In  additioa 
to  the  warranty  practices  outlined' 
above,  the  record  also  demofutratet  that 
used  car  buyers  are  often  deceived 
about  the  mechanical  condition  of  the 
cars  they  purchase  by  various 
practices.*^  These  practices  include 
affirmative  misrepresentatioas  about  the 
car's  condition  and  the  failure  to 
disclose,  prior  to  sale,  material  defects 
in  the  car  that  are  known  to  the 
dealer.""  In  addition,  some  dealers  and 
their  sales  representatives  have 
deceived  consumers  by  claiming  that  a 
vehicle  is  free  from  defects  widuMil  a 
reasonable  basis  for  the  claim. 

These  practices,  as  discussed  below, 
are  well  within  the  parameters  of 
deception  imder  Section  5.  As  such,  thejr 
may  also  be  proscribed  imder  Section 
18(a)(1)  of  the  FTC  AcL 

2.  Section  5  Analysis.  The 
Commission's  authority  to  prevent 
consumer  deception  in  the  marketplace 
is  well  established.*** The  Commission 
and  the  courts  have  developed  an 
extensive  body  of  law  concerning 
deceptive  practices  that  proscribes 
misleading  conduct  Section  5  is  violated 
whenever  a  seller  misrepresents  or  fails 
to  disclose  to  a  purchaser  facts  that  are 
material  to  the  consumer's  purdiasing 
decision,  or  lacks  a  reasonable  basis  to 
substantiate  general  product  claims.*** 

a.  Affirmative  Misrepresentations.  It 
is  well  settled  that  Section  5  prohibits 
both  affirmative  misstatements  and 
representations  that  create  a  misleading 
impression  in  the  minds  of  consumers. 
Where  actual  deception  by  affirmative 
misstatements  can  be  shown.  Section  S 
is  violated.  Representations  that  have 
the  tendency  or  capacity  to  deceive  a 
substantial  segment  of  the  purchasing 
public,  or  that  part  of  the  public  to 


'"    15  U.S.C.  S  2309(b). 

""For  further  discussion  of  Ihe  abuse*  relating  to 
warranties,  see  Section  II.A.1.  supra. 
"'15  U.S.C  I  2311(a)(1). 
"'lSU£.C57a(a)(l)(B). 


•"Section  I1A.1.C,  2.b.  supra. 

"*  The  most  serious  of  these  forms  of  deceptioB 
occurs  in  the  sales  of  "as  is"  cars.  At  least  50 
percent  of  all  used  cars  are  sold  with  no  wairaoty. 
See  Staff  Report  at  248-53:  296-300.  See  obo 
Presiding  OfTicer's  Report  at  46-47: 124-25. 

"'Section  IIA.2.b.  supra. 

"•See.  e.g..  FTC  v.  Sperry  and  Hutchinson.  Co., 
402  U.S.  233  (1972):  ^7C  v.  Rutieroid  Co.  343  XiS.  470 
(1952). 

"'  Firestone  Tire  and  Rubber  Co..  81  F.T.C  »S 
(1972).  ofTdAei  F.2d  246  (6th  Cir).  cert  denied.  414 
U.S.  1112  (1973).  remanded  in  pari  4S2  F.2d  1333 
(2nd  Cir.  1975):  Statement  of  Basis  and  Purpoee. 
Trade  Regulation  Rule  for  the  Prevention  of  Unfair 
or  Deceptive  Advertising  and  L.at>eling  of  Cigarettaa 
In  Relation  to  the  Health  Hazard*  of  Sraotung.  2B  FR 
8324.  8350  (1964)  (hereinafter  cited  as  Cigarette  Rale 
Statement):  FTC  v.  Colgate  Polmotive.  3*0  U5. 174. 
388-389  (1965):  FTC  v  Raladam.  31S  U.S.  14S  (M«2): 
FTC  V.  Algoma  lumber  Co..  291  US.  C7. 7*  (ISM): 
FTC  V.  Royot  Milling  Co..iml}S.Zl2. 2M-»7 
(1S33). 
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which  the  particular  conduct  is  directed, 
are  iilso  proscribed  under  Section  5.-""" 

To  violate  Section  5.  a 
misrepresentation  must  mislead  a 
consumer  in  a  material  respect. -'"' The 
Commission  has  broad  discretion  in 
determining  whether  a 
misrepresentation  concerns  a  material 
fact.^'°  Although  a  material  fact  is 
generally  defined  as  one  which  would 
influence  the  consumer's  purchasing 
decision,  the  misrepresentation  need  not 
be  lied  directly  to  the  product  to  be 
deemed  material.*"  Thus,  any  extrinsic 
fact  that  influences  consumer 
purchasing  decisions  may  be  material.*'* 
Where  actual  consumer  deception  is 
demonstrated,  the  materiality 
requirement  is  reduced.*'* The  literal 
truth  or  falsity  of  a  challenged  sales 
representation  is  not  at  issue  when 
analyzing  whether  the  representation  is 
deceptive  under  Section  5.  Instead,  a 
seller's  claims  must  be  viewed  in  their 
entirety  and  evaluated  in  light  of  the 
reasonable  expectation  or 
understanding  of  the  expected  consumer 
audience."*  If  the  claim,  either  directly 
or  indirectly,  creates  an  erroneous  or 
misleading  impression  in  the  minds  of 
consumers,  it  is  deceptive.*"  Moreover, 
the  determination  as  to  the  likelihood  of 
deception  can  be  inferred  by  the 
Commission  in  the  exercise  of  its 
accumulated  expertise.*'* 

We  have  set  forth  in  detail  earlier  the 
affirmative  misrepresentations  and 
outright  falsities  that  frequently  occur  in 


™"f7r  V.  Colgate  Palmolive  Co..  380  U.S.  374 
(1965);  FTC.  v.  Standard  Education  Society.  302  U.S. 
113  (1937):  FTC  v.  Al/ioma  Lumber  Co..  291  US.  87. 
81  (1934);  /.B.  Williams  v.  FTC.  381  F  2d  884.  889  (6lh 
Cir.  1967):  Montgomery  Ward  v.  FTC.  379  F.2d  886. 
870  (71h  Cir.  1987):  Fell  v.  FTC.  285  F.2d  879.  896  (9lh 
Cir.  1980);  The  Raymond  Lee  Organization.  Inc..  92 

F.T.C.  489.  808  (1978):  Horizon  Corporation. 

F.T.C. (Dkl.  No.  9017.  issued  May  15. 1981). 

'^FTC  V.  Colgate  Palmolive  Co..  supra  at  386-392 
(1965):  Cigarette  Rule  Slalement.  at  8351. 

'"FTC  V.  CoJgate  Palmolive  Co..  supra:  Simeon 
Management  Corp.  v.  FTC.  579  F.2d  1137  (9lh  Cir. 
1978). 

"' ITT  Continental  Baking  Co.  v.  FTC.  532  F.2d 
207  (2d  Cir.  1976):  Ideal  Toy  Corp..  64  F.T.C.  297 
(1964). 

'"FTCv.  Colgate  Palmolive  Co..  supra  at  386-87. 

"'Baldwin  Bracelet  Corp..  61  F.T.C.  1345. 1362-63 
(1962).  afrd  325  F 2d  1012  (DC.  Cir.  1983).  cert, 
denied.  377  U.S.  923  (1964):  Gimbel  Bros.  Inc.  v. 
F.T.C.  118  F.2d  578  (2nd  Cir.  1941):  Travel  King.  Inc.. 
86  FFC  715.  772-74  (1975). 

"'/.  B.  Williams  v.  FTC.  381  F.2d  884.  889  (6lh  Cir. 
1967):  Carter  Products  Inc.  v.  FTC.  323  F.2d  523.  (SIti 
Cir.  1963).  Deception  can  result  from  llie  consumer 
cxpeclulions  created  by  tlie  setting  In  which  a  sales 
representation  is  made  as  well  as  by  the  seller's 
verbal  misrepresentations.  Peacock  Buick.  Inc..  80 
^TC  1532. 1555  (1975). 

'"See  Kalwajtys  v.  FTC.  237  F.2d  654.  656  (7th 
Cir.  1956):  Developments  in  the  Law  of  Deceptive 
Advertising.  80  Harv.  L  Rev.  1006  (1967). 

"*FTCy.  Standard  Education  Society,  supra  at 
116-117:  FTCv.  Colgate  Palmolive  Co..  supra  at 
391-392. 


the  used  car  market.-"  We  have  shown 
that  dealers  frequently  assure 
consumers  that  cars  are  in  sound 
condition  when  in  fact  the  car  has 
defects  that  exist  at  the  time  of  sale.*'" 
We  have  also  described  the  dealer 
misrepresentations  concerning  the 
extent  and  scope  of  warranty  coverage, 
including  those  which  lead  consumers  to 
believe  that  the  dealer  will  assume  some 
responsibility  for  postpurchase  repairs 
on  cars  sold  "As  Is."  Undoubtedly,  some 
of  the  dealer  misrepresentations  made 
in  the  course  of  a  used  car  sales  pitch 
are  "puffery."  for  which  trade  regulation 
law  has  always  made  allowances.*'* 
But.  we  are  dealing  here  with  a  highly 
complex  product  subject  to  defects  at 
the  time  of  sale  and  sold  to  consumers 
who  have  little  or  no  ability  to 
independently  assess  the  quality  or 
reliability  of  the  product.  Accordingly, 
the  Rule  has  been  drafted  to  ensure  that 
the  leeway  traditionally  granted  a  seller 
to  "pufr'  his  or  her  product  is  not  so 
broad  that  it  also  permits  deception.**" 

Some  of  the  dealer  misrepresentations 
set  forth  earlier  are  outright  falsities; 
some  are  misrepresentations  that  create 
a  misleading  net  impression  in  the 
consumer's  mind  about  the  value  and 
anticipated  operating  costs  of  the  used 
cars  purchased.  These  affirmative 
misrepresentations,  which  induce 
consumers  to  purchase  cars  they  might 
not  otherwise  buy,  or  to  pay  more  than 
they  otherwise  would  for  the  cars  they 
purchase,**'  are  among  the  clearest 
forms  of  deception  presented  to  the 
Commission.  It  is  certainly  true  that 
some  consumers,  either  because  of 
mechanical  knowledge  or  a  skeptical 
attitude  toward  salespeople,  may  not  be 
misled  by  these  kinds  of 
misrepresentations.*** However,  this 
fact  does  not  alter  our  assessment  that 
dealer  misrepresentations  of  warranty 
coverage  and  mechanical  condition 
have  the  tendency  and  capacity  to 
deceive  a  substantial  segment  of  the 


'"See  Section  1I.A  supra. 

'"The  effect  of  these  misrepresentations  it 
enhanced  by  the  fact  that  they  are  often  made  in 
connection  with  vehicles  that  have  been 
cosmetically  reconditioned  so  as  lo  appear 
relatively  new  and  therefore  more  desirable  lo 
unsophisticated  consumers,  who  lack  mechanical 
knowledge  and  who  reasonably  equate  exterior 
appearance  with  mechanical  condition.  Staff  Report 
at9»-iao. 

"•See.  e.g.,  Carlay  Co.  v.  FTC  153  F.2d  493  (7lh 
Cir.  1946). 

•"See  Cigarette  Rule  Statement,  at  85:  Beneficial 
Corp.  V.  FTC.  542  F  2d  611.  617-18  (3d  Cir.  1976), 
cert,  denied,  430  U.S.  983  (1977):  Charles  of  the  Ritz 
Distrib.  Corp.  v.  FTC.  143  F.2d  676.  679  (2d  Cir 
1044). 

"'  See  Staff  Report  at  58-63.  67-70. 103-128: 
Presiding  Officer's  Report  at  23-24.  46-47.  96-99. 
124-128. 135. 

"'Staff  Report  al  441-42. 


purchasing  public.  We  therefore 
conclude  that  such  dealer 
misrepresentations  violate  Section  5. 

b.  Nondisclosure  of  Material  Facts  to 
Used  Car  Buyers.  In  applying  Section  5 
to  the  many  factual  patterns  that  have 
come  before  the  Commission,  we  have 
repeatedly  concluded  that  a  seller  can 
deceive  as  much  by  silence  as  by  an 
affirmative  misstatement  of  fact.  In 
"pure"  nondisclosure  cases,  where  no 
representations  have  been  made  by  the 
seller,  we  have  found  undisclosed  facts 
to  be  material  by  virtue  of  the 
reasonable  assumptions  consumers 
make  on  the  basis  of  a  product's  nature, 
appearance,  or  intended  use.***  In  other 
cases,  undisclosed  facts  become 
material  because  of  representations 
which,  though  true  in  and  of  themselves, 
are  in  fact  only  "half-true"  and  require 
further  explanation  or  qualification  to 
avoid  creating  misimpressions  in  the 
minds  of  consumers.***  The  general 
principle  articulated  in  these  cases  is 
that  "Section  5  forbids  sellers  to  exploit 
the  normal  expectations  of  consumers  in 
order  to  deceive  just  as  it  forbids  sellers 
to  create  false  expectations  by 
affirmative  acts."*** 

The  record  of  this  proceeding  reveals 
that  warranty  terms  and  "as  is" 
disclaimers  frequently  are  not  made 
available  in  writing  to  the  consumer 
until  after  the  decision  to  buy  has  been 
made  and  the  consumer  is  confronted 
with  a  myriad  of  documents  to  be 
examined  and  signed  in  the  dealer's 
closing  room.*** The  failure  by  dealers  to 


"'All-State  Industries,  Inc.  v.  FTC.  423  F.2d  423 
(4lh  Cir.),  cert  denied.  400  U.&  828  (1970):  Benrvs 
Watch  Co.  v.  FTC.  352  F.2d  313  (8th  Cir.  1965): 
Mohawk  Refining  v.  FTC.  263  F.2d  818  (3rd  Cir. 
1059):  Mary  Muffel  Inc.  v.  FTC.  194  F  2d  504  (2nd 
Cir.  1952): /4/ierty  v.  FTC.  182F.2d36(D.C.  Cir). 
cert,  denied.  340  U.S.  818  (1950);  Segal  v.  FTC.  142 
F.2d  255  (2d  Cir  1044):  Statement  of  Basis  and 
Purpose.  Trade  Regulation  Rule.  labeling  and 
Advertising  of  Home  Insulation  ("R- Value").  44  FK 
50218  (1979).  16  CFR  460  (hereinafter  cited  as  "R- 
Value  Rule  Statement"):  Statement  of  Basis  and 
Purpose.  Trade  Regulation  Rule:  Disclosure 
Requirements  and  Prohibitions  Concerning 
Franchising  and  Business  Opportunity  Ventures.  43 
FR  59614  (1978).  16  CFR  36:  Statement  of  Basis  and 
Purpose.  Trade  Regulation  Rule:  Care  Labeling  of 
Textile  Wearing  Apparel.  36  FR  119  (1971).  16  CFR 
423. 

"'Simeon  Management  Corp.  v.  F7C  supra:/.  B. 
Williams  Co..  86  F.T.C.  481  (1965).  o/jTrf.  381  F.2d  884 
(eih  Cir.  1967);  P.  LorillardCo.  v.  FTC.  186  F.2d  52 
(4lh  Cir.  1950). 

"*  Cigarette  Rule  Statement  at  89.  See  also  R- 
Value  Rule  Statement  al  S0223. 

"*"lt  is  a  matter  of  common  sense  and 
experience  that,  having  engaged  in  an  initial  round 
of  bargaining  over  the  purchase  of  an  automobile, 
having  reached  a  tentative  agreement,  and  having 
relumed  to  the  dealership  for  the  flnal  signing  of 
papers,  many  consumers  will  find  themselves 
reluctant  to  back  out,  even  if  certain  material 
changes  are  made  in  the  terms  which  might  have 
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provide  a  clear,  understandable 
explanation  of  such  important 
contractual  provisions  in  a  manner 
likely  to  draw  the  consumer's  attention 
effectively  deprives  consumers  of 
important  information.  As  a  result, 
consumers  are  unable  to  properly 
determine  the  overall  value  of  a  used 
car  or  properly  calculate  the  true  costs 
of  ownership. 

We  have  also  previously  described 
the  evidence  in  the  record  indicating 
that  used  car  dealers  often  fail  to 
disclose  known  defects  in  the 
mechanical  condition  of  used  cars,  and 
in  other  instances,  disclose  some,  but 
not  all,  defects. 

This  defect  information  is  material  to 
the  consumer's  purchasing  decision.  If 
the  consumer  were  aware  of  such 
defects,  he  or  she  might  choose  another 
car,  offer  less  for  the  car,  or  negotiate 
for  repairs  or  more  extensive  warranty 
coverage.  Indeed,  the  record  discloses 
that  consumers  rank  mechanical 
condition  information  as  a  primary 
factor  in  the  purchasing  decision.**' The 
withholding  of  defect  information  thus 
gives  the  dealer  an  undeserved 
bargaining  advantage  and  distorts  the 
competitive  operation  of  the  market. 

Substantial  consumer  injury  results 
from  dealer  failures  to  disclose  defect 
information.  In  the  absence  of  such 
information,  consumers  are  unable  to 
assess  the  total  ownership  cost  of  a 
particular  vehicle.  As  a  result,  many 
consumers  are  faced  with  unanticipated 
repairs  shortly  after  purchase. 
Moreover,  without  information  about 
defects  that  are  known  to  the  dealer, 
consumers  are  unable  to  evaluate  the 
warranty  coverage  offered  on  a  car  and 
thus  are  unable  to  determine  if  they  are 
adequately  protected  from  unanticipated 
repairs.*" 

In  short,  these  dealer  practices  leave 
consumers  with  a  false  impresson  of  a 
car's  overall  value.  As  a  result  of  dealer 
nondisclosure  of  known  defects, 
consumers  do  not  receive  information 
that  is  material  to  the  purchasing 
decision  and  subsequently  incur  injury 
from  unanticipated  repairs.  In  our  view, 
section  5  does  not  permit  dealers  to 
withhold  information  about  material 
defects  when  consumer  injury  results 


affected  purchasing  decisions  had  they  been  known 
earlier. '  Peacock  Buick.  Inc..  86  F.T.C.  1532, 1562-63 
(1975). 

*"HX  164(A)  at  43.  See  also  NIADA.  S-739  at  112. 

***  It  is  true  that  consumers  do  not  expect  that 
used  care  will  be  in  perfect  condition  when  offered 
for  sale.  However,  they  may  reasonably  believe  that 
used  car  dealers  will  advise  them  of  known  defects 
affecting  a  car's  major  mechanical  systems.  Such 
t>eliefs  are  naturally  reinforced  by  affirmative 
dealer  representations  concerning  the  condition  of 
cars  they  are  telling. 


from  such  nondisclosure.' '*  Therefore, 
because  dealer  failure  to  disclose  such 
essential  information  has  the  tendency 
and  capacity  to  deceive  consumers,  the 
Commission  concludes  that  these 
practices  violate  section  5. 

c.  Lack  of  Reasonable  Basis. 
Misrepresentations,  either  express  or 
implied,  that  there  is  a  reasonable  basis 
in  fact  for  claims  made  concerning  the 
safety  or  performance  characteristics  of 
a  product  are  deceptive  and  violate 
section  S.*'**  It  is  deceptive  for  a  seller 
or  his  agent  to  make  representations  of  a 
product's  good  quality  or  reliability 
which  are  not  based  on  facts  known  to 
that  seller  or  agent.  This  is  particularly 
true  with  respect  to  complex  and  highly 
technical  products  that  are  not  easily 
evaluated  without  special  knowledge  or 
expertise.*^* 

"The  record  demonstrates  that  used  car 
dealers  and  their  sales  agents  frequently 
make  representations  about  the 
satisfactory  condition  of  used  cars  and 
their  components.*'*  Although  many 
used  car  dealers  obtain  considerable 
knowledge  about  the  vehicles  they 
acquire  (and  their  defects).*'^  the 
record  also  shows  that  industry 
members  make  statements  about  the 
vehicle's  mechanical  condition  with 
insufficient  information  to  support  such 
representations.*'*  Survey  evidence 
further  indicates  that  sales  agents — who 
may  be  uninformed  about  defects 
known  to  the  dealer  *'* — frequently 
make  favorable  statements  about  a  car's 
mechanical  condition  that  are  later 
found  by  buyers  to  be  inaccurate.*'®  As 
we  previously  noted,  consumers  tend  to 
rely  on  these  representations.**' 


•»»  Cf.  Peacock  Buick.  Inc.  supra  n.  214.  al  1557- 
8. 1560-2. 

"0  Porter  and  Dietsch.  Inc.  90  F.T.C.  770  (1977), 
modified  60S  F.2d  294  (1979).  cert,  denied  4*5  U.S. 
950  (1980);  National  Dynamics  Corp.  82  F.T.C.  428 
(1973).  remanded  on  other  grounds.  492  F.2d  1333 
(2nd  Cir.),  cert,  denied.  419  U.S.  993  (1974).  modified, 
85  F.T.C.  391  (1975).  further  modified.  BS  F.T.C.  1053 
(1975):  Firestone  Tire  and  Rubber  Co',  supra. 

In  Pfizer.  Inc..  81  F.T.C.  23  (1972),  we  said  that  the 
failure  to  possess  a  reasonable  basis  for  product 
claims  is  unfair  within  the  meaning  of  section  5. 
However.  in:Wationol  Dynamics  and  Porter  and 
Dietsch.  both  cases  grounded  on  our  authority  to 
regulate  deception,  we  stated  that,  whether  a 
product  claim  is  analyzed  from  the  standpoint  of 
unfairness  or  deception,  the  standard  is  the  same — 
whether  or  not  the  seller  possesses  material  or  data 
which  provides  a  reasonable  basis  to  substantiate 
the  product  claim.  See  90  F.T.C.  at  866.  n.  11;  82 
F.T.C  at  550.  n.  10. 

">  See  Pfizer,  supra:  R- Value  Rule  Statement  at 
50225.  n.  182. 

"*  See  Section  U.A.2.b.  supra. 

*"  See  Section  n.A.2.c.  supra. 

"*  Staff  Report  at  103-105,  n.  102. 

•"  Bigham.  TR  5274-77. 

"•  National  Analysis  Study.  HX  162(A)  at  Tablet 
1, 16, 17;  Staff  Report  at  110-115. 

**'Section  II.A.2.d.  supra. 


As  we  have  stated  in  the  past  a  buyer 
is  entitled  to  representations  that  are 
more  than  mere  surmise  on  the  part  of 
the  seller.*'*  This  is  particularly  so  in 
the  used  car  market  where  the  product 
being  sold  is  complex,  and  where,  as  a 
result,  most  consumers  cannot 
practically  ascertain  the  truthfulness  of 
claims  before  purchase.  Therefore,  we 
find  that  the  making  of  unsubstantiated 
claims  that  a  used  car  or  a  component 
thereof  is  free  from  defects  or  is  in  good 
overall  condition  by  a  used  car  dealer  or 
his  sales  agent  is  a  deceptive  practice 
that  violates  Section  5.*** 

D.  Remedies.  Section  109(b)  of  the 
Magnuson-Moss  Warranty  Act 
explicitly  authorizes  the  Commission  to 
issue  rules  "dealing  with"  used  car 
warranties  and  warranty  practices  and. 
in  prescribing  such  rules,  to  require  a 
"disclosure  that  a  used  motor  vehicle  is 
sold  without  any  warranty"  as  well  as 
the  specific  "form  and  content  of  such  a 
disclosure."  **"  Complementary 
remedial  authority  is  found  in  Section  18 
of  the  FTC  Act,  which  authorizes  the 
Commission,  in  addition  to  issuing  rules 
deHning  unfair  or  deceptive  practices,  to 
include  in  its  rules  "requirements 
prescribed  for  the  purpose  of  preventing 
such  acts  or  practices."  **' 

In  fashioning  any  such  remedy  for  the 
deceptive  practices  found  to  exist  in  the 
rulemaking  record,  the  Commission  is 
bound  to  show  a  "reasonable 
relationship"  between  the  remedy  and 
the  practice.***  After  a  careful 
examination  of  the  record,  the 
Commission  has  developed  a  Rule  that 
it  believes  will  be  an  effective  remedy 
for  the  deceptive  practices  in  the  used 
car  industry.  The  Commission,  therefore. 
believes  that  the  Rule  and  each  of  its 
elements  described  below  represent  a 
justifiable  exercise  of  its  statutory 
authority. 

1.  Warranty,  "As  Is"  Disclosures.  The 
record  clearly  demonstrates  that  "as  is" 
sales  are  fraught  with  dealer 
misrepresentations  regarding  both     . 
mechanical  condition  of  cars  sold  and 


"*  National  Commission  on  Egg  Nutrition.  SB 
F.T.C.  84.  91  (1976).  enforced  as  modified  570  FJd 
157  (7th  Cir.  1977). 

**•  See.  e.g,  Pfizer,  supra:  Firestone  Tin  artd 
Rublxr  Co.,  supra. 

**o  IS  U.S.C.  2309(b). 

«*'  15  U.S.C.  57a(a)(lKB).  The  Commiitian't 
authority  lo  adopt  such  requirements  was 
recognized  in  Katharine  Cibla  School  v.  FTC.  612 
F.2d  658.  662  (2nd  Cir.  1979). 

'"F.T.C  v.NaUonal  Lead  Co..  dSZ  VS.  n9.i 
29  (1957):  /acob  Siegel  Co.  v.  FTC  S27  VS.  I 
(1946).  This  tt 
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dealer  after-sale  repair  responsibility. '** 
In  addition,  the  record  demonstrates 
that  many  consumers  do  not  understand 
the  nature  of  an  "as  is"  sale.**^  Such 
ignorance  is  aggravated  by  dealer 
practices  which  result  in  inconspicuous, 
untimely  and  unclear  disclosures.*** The 
record  further  demonstrates  that  deaiers 
orally  misrepresent  the  terms  of  written 
warranties  and  service  contracts  and 
fail  to  make  timely,  conspicuous  and 
clear  disclosure  of  warranty  and  service 
contract  terms.'** 

To  remedy  these  deceptive  practices, 
the  Rule  requires  that,  on  the  window 
sticker,  dealers  indicate  whether  a 
warranty  is  offered  or  whether  the  car  is 
sold  "as  is",  i.e.,  without  any 
warranties."^  If  a  warranty  is  offered, 
the  dealer  must  disclose  on  the  sticker  . 
the  systciTiS  that  are  covered,  the 
perrenta^e  of  total  repair  costs  paid  for 
by  the  dealer  and  the  duration  of  the 
wain(nty.-**If  a  service  contract  is 
uffert  d.  the  dealer  must  irdirute  its  cost. 

Som(;  industry  mcmb(.>''s  urj^ue  that 
wairunty.  "as  is"  disclubure 
requinmients  are  unnecessary  because 
they  duplicate  the  pru-sdjp  availability 
requirL-ments  of  the  Mat^.inson-Moss 
Warranty  Act  and  existing  state  law 
with  regard  to  "as  is"  disclosures. -"The 
warranty  and  "as  is"  disclosures 
reqaircd  by  this  Rule  do  nut  duplicate 
Magnuson-Moss  Act  requirements  but 
supplement  them  as  specifically  directed 
by  Congress  in  Section  109(a).  Section 
109(a)  specifically  directed  the 
Commission  to  address,  with  regard  to 
the  used  cur  industry  alone,  the 
appropriate  disclosure  for  sales  in  which 
"no  warranty"  was  given.  The  Act  itself 
does  nut  require  disclosures  regarding 
"as  is  '  sales.  Likewise,  state  laws  with 
regard  to  "as  is"  sales  do  not  require 
point  o''sale  disclosures  but  disclosure 
prior  to  consummation,  i.e.,  in  the 
"closing  room."**" 

These  requirements  will  remedy  the 
deceptive  practices  of  misrepresentation 
concerning  post-sale  repair 
responsibilities  and  failure  to  disclose 
warranty  coverage.  Moreover,  the  fact 
that  the  disclosures  will  be  available  to 
consumers  on  a  window  sticker  will 


'"Stuff  Report  at  IOa-130.  a«-2fta  295-299; 
NIAUA.  S-739  at  82-83. 

"'Sec  n.  92  and  accompanying  text,  supra. 

'"Staff  Report  at  282-80:  29.S-3O0:  NIADA,  S-739 
at  82-83 

"•W  at  280-200:  303-305. 

'"1'his  remedial  approach  han  Iwcn  commented 
upon  f.ivorably  by  one  industry  ui^unization.  Sen 
NIADA.  S-739  at  112-113. 120-121.  Appendix  B. 

"•Id  III  111-113, 120-121.  Appendix  B. 

"•See  Merrilj-Watius,  deitler  orgnnization.  T-165; 
Sapp.  dealer  organization,  T-503:  Stores,  dealer 
organization.  T-S67:  Boniface,  dealer,  T-217; 
NIchulsun.  dealer,  T-710:  Lohmann,  dealer,  T-714. 

»<' Staff  Report  at  483-198. 


ensure  that  consumers  will  receive 
warranty  information  at  a  time  when  the 
information  can  influence  their 
purchasing  decision.  Therefore,  the 
warranty  disclosure  provisions  of  the 
Rule,  which  respond  directly  to  the 
dealer  deceptions  about  warranties,  will 
provide  an  effective  remedy  for  the 
documented  abuses. 

2.  Disclosure  of  Known  Defects.  The 
record  shows  that  dealers  go  to  great 
lengths  to  learn  the  mechanical 
condition  of  the  cars  they  sell.^'  They 
obtain  knowledge  of  defects  from 
various  sources.  The  record  reflects  that, 
at  auctions,  dealers  may  inspect  after 
purchase  and,  in  fact,  may  rescind  or 
renegotiate  if  problems  found  are 
severe.  After  purchase  by  dealers, 
additional  defects  are  discovered  during 
further  inspections,  appearance 
reconditioning  and  repairs.  In  addition, 
dealers  also  become  aware  of  defects 
through  third-party  service  contract 
company  inspectors  (who  examine  cars 
for  defects  when  deciding  which  cars 
(jualify  for  the  service  contract),  through 
sellers,  and  through  selling  or  servicing 
the  car  previously.^" 

Despite  their  knowledge  of  defects, 
many  dealers  do  not  disclose  defects  to 
prospective  purchasers.'" However,  the 
record  also  shows  that,  when  dealers 
are  faced  with  an  obligation  to  disclose 
known  defects,  they  are  likely  to  comply 
rather  than  evade  the  requirement. 
Although  Wisconsin's  mundatory 
inspection  and  disclosure  law  is  not  a 
perfect  analogue  to  the  Commission's 
Rule,"*  it  is  worthy  of  note  that  under 
the  Wisconsin  law  more  buyers  received 
pre-purchase  defect  information  from 
dealers.***  This  increase  in  disclosure  of 


»'/rf.  at  71-83. 

"'In/>ne  record  study,  itealcra  actually  were 
Civen  the  rciulti  of  independent  third-party 
inkpeclion*  but  conKistcnlly  failed  to  convey  that 
information  to  prospective  purchasi;i«.  Other 
evidence  on  the  record  indicates  that  consumers  are 
not  told  of  defects  existing  in  cars  .tt  the  lime  of  sale 
and  subaequently  must  bear  the  unanticipated  costs 
of  repairs.  See  Staff  Report  at  .18-57,  1 10-128. 

'■'There  are  important  iliffercnres  between  the 
Commission's  Rule  and  the  Wisconsin  law.  Under 
the  Wisconsin  law.  dealers  must  inspire!  and  check 
either  "OK"  or  "Not  OK"  for  each  system  and 
subsystem  listed  on  a  disclosure  st.itemont.  It  ciuild 
lie  argued  that  dealers  in  Wisrunsin  have  some 
inrcntivc  to  check  "Not  OK",  thereby  disilosing 
linuwn  defects,  since  en  "OK"  check  may  carry 
post-sale  repair  responsibilities  for  the  dealer. 

"'The  Wisconsin  Study  indicates  that  28.1 
percent  of  pre-law  used  car  buyers  who  bought  from 
dealers  were  aware  of  defects  prior  to  purchase. 
This  percentage  increased  to  38.7  percent  among 
those  who  purchased  from  dealers  following 
passage  of  the  mandatory  inspection  law.  HX 
1fM|A)  at  Table  IV-12.  This  increase  in  defect 
awareness  was  accompanied  by  an  increase  in  the 
number  of  buyers  who  stated  that  their  knowledge 
of  defects  came  from  information  supplied  by  the 
dealer.  In  the  Wisconsin  Study,  one  percent  of  pre- 


defects  is  even  more  significant  in  light 
of  the  fact  that  costs  of  dealer 
inspections  did  not  increase 
substantially;***  from  this  we  conclude 
that  dealers  did  not  simply  begin  to  find 
more  defects  but  instead  began  to 
disclose  more  defects. 

The  Commission  notes  that  certain 
dealer  commentators  stated  that  the 
inspection  process  is  itself  uncertain  and 
imperfect.**' Industry  participants  also 
claimed  that  the  record  does  not  support 
a  finding  that  dealers  know  about  actual 
or  latent  defects  in  cars  they  sell  ***or 
that  the  occurrence  of  defects  soon  after 
purchase  of  a  used  car  evidences  dealer 
knowledge  or  misrepresentation.**' 

The  Commission  does  not  argue  that 
the  inspection  process  is  perfect. 
Instead,  it  has  looked  to  the 
preponderance  of  record  evidence  to 
determine  that,  in  general  and  as  stated 
herein,  dealers  often  do  have  knowledge 
of  specific  significant  defects  and  often 
fail  to  disclose  them  to  prospective 
purchasers.  In  addition,  many  dealers 
misrepresent  the  mechanical  condition 
of  used  cars. 

The  Commission  also  recognizes  that, 
while  the  Presiding  Officer  in  this 
proceeding  was  reluctant  to  find  that 
dealers  generally  have  knowludge  of 
specific  defects  in  curs  they  soil,**"  he 
noted  the  numerous  inferences  that 
could  be  drawn  from  the  record.^*'  First, 
the  Presiding  Officer  concluded  that 
individual  cases  on  the  record  indicated 
instances  of  actual  misrepresentation  by 
dealers  of  facts  concerning  the 
mechanical  condition  of  individual 
vehicles.***  Second,  the  Presiding  Officer 
concluded  that  record  surveys  and 
studies  demonstrate  the  extent  of 
defects  present  in  vehicles  which  were 
either  disguised  prior  to  sale  or  which 
were  detected  after  the  sale  had  been 
concluded. '"The  Presiding  Officer, 
however,  was  not  willing  to  infer  from 
specific  instances  in  the  record  that 
failure  to  disclose  known  defects  was  a 


law  respondents  said  that  they  learned  of  defects 
before  purchase  from  dealers.  In  the  post-law 
sample,  9  percent  said  they  learned  of  defects 
before  purchase  from  dealers.  Computed  from  data 
in  HX  164|A|.  See  also  Staff  Report  at  122. 

''•Staff  Repcrl  at  Z28.  The  record  .ihows  that, 
after  implementation  uf  the  Wisconsin  law.  two- 
thirds  of  the  dealers  reported  that  they  incurred  no 
additional  costs  to  inspect  in  order  to  comply  with 
the  mandatory  disclosure  scheme.  HX  164(AJ  at 
Table  V-8. 

"'Staff  Report  at  79,  n.  66. 

•"See,  e.g.,  NIADA,  S-739  at  78. 

'—/d.  at  74.  NIADA  also  cites  to  lhe>,Presiding 
OfTicer's  Report  at  129-130  to  buttress  its 
conclusion,  /rf.  at  74.  nn.  176-127. 

"•Presiding  OfTicer's  Report  at  135. 

"•'W. 

'"Id. 

'"Id 
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customary  industry*  practice.*** 
Nevertheless,  the  Commission  believes 
that  the  record  establishes  that  failure  to 
disclose  known  defects  is  at  least 
sufficiently  prevalent  to  form  the  basis 
for  the  Rule's  defect  disclosure 
requirement. 

Like  the  warranty  disclosure 
provisions  of  the  Rule,  the  requirement 
of  affirmative  disclosure  of  certain 
major  known  defects  at  the  point  of 
purchase  responds  directly  to  the 
deceptive  practice  established  by  the 
record  of  failure  to  disclose  known 
defects.*** 

Moreover,  defect  disclosures  enhance 
the  value  and  effectiveness  of  the 
warranty  disclosures  to  consumers. 
With  information  available  about 
certain  major  defects  known  to  the 
dealer,  consumers  will  be  able  to  assess 
more  accurately  the  true  costs  of 
ownership,  i.e.,  purchase  price  plus 
repair  costs  for  defects.  Their 
purchasing  decisions  can  incorporate 
consideration  of  a  car's  condition  and 
expected  future  repair  costs,  and  thus 
consumer  injury  resulting  from 
unanticipated  repair  costs  should  be 
reduced.  We  anticipate  that  more 
accurate  knowledge  about  the  true 
condition  of  a  car  will  also  allow  the 
consumer  to  assess  more  accurately  the 
value  of  warranty  coverage  and  will 
increase  bargaining  for  desired 
warranty  coverage  and  price  on  a  car  of 
known  condition.*** 

In  arriving  at  a  final  decision 
regarding  which  defects  should  be 
disclosed  by  dealers  if  known,  the 
Commission  relied  on  various  record 
sources.  The  Commission  reviewed 
record  studies  that  identify  those  major 
systems  of  used  cars  which  failed 
immediately  after  sale,  which  failed 
frequently,  and  which  were  not 
discovered  by  the  consumer  prior  to 
purchase.**' "These  studies  provided 
corroboration  of  anecdotal  testimony.*** 


~/rf. 

•"See,  e.g.  Simeon  Management  Corp.  v.  FTC, 
supra:  All-Stole  Industries  of  North  Carolina,  Inc., 
supra:  Cigarette  Rule  Statement  at  8352. 

"•Evidence  from  the  Wisconsin  Study  suggests 
consumers  are  least  likely  to  be  aware  of 
mechanical  defects  such  as  those  involving  the 
transmission,  brakes,  exhaust  system,  etc.,  before 
purchase  and  most  likely  to  discover  these  defects 
after  purchase.  In  that  study,  when  consumers 
became  aware  of  defects  prior  to  purchase,  many 
felt  such  awareness  did  affect  their  bargaining. 
Dealers  were  most  likely  to  respond  by  repairing  the 
defects  or  reducing  the  price  of  the  car.  HX  1B4(A) 
at  26-27,  Tables  IV-13,  IV-14.  See  also  NIADA,  S- 
739  at  112. 

^'SRL  Study,  HX  ieo(A)  at  10.  Tables  6,  7: 
•  Wisconsin  Study,  HX  ie4(A)  at  Tables  IV-4,  IV-14, 
IV-18:  Northern  California  Auto  Club  Study,  HX 
116(A|  at  4-5:  Missouri  Auto  Club  Study,  HX  158(A) 
at  4-5.  National  Analysts  Study,  HX  162|A)  at  29. 

"•Stuff  Report  at  38-42.  nn.  1-5. 


Furthermore,  the  Commission  referred  to 
the  determinations  of  the  Department  of 
Transportation  ***and  the  State  of 
Wiconsin,*'"as  embodied  in  their 
respective  regulations  and  laws, 
concerning  those  mechanical  systems 
that  are  important  to  an  automobile's 
safety  and  normal  operation.  In 
addition,  the  Commission  has  relied  on 
the  DOT  and  Wisconsin  inspection 
protocols  to  enable  it  to  define  material 
defects  in  an  objective  manner. 
Consequently,  the  Commission  reduced 
staffs  proposal  in  regard  to  which 
defects  were  to  be  disclosed.*" 

Of  course,  the  defect  disclosure  will 
be  effective  only  if  dealers  have  a  clear 
idea  of  their  compliance  obligations  and 
if  consumers  imderstand  both  the 
significance  and  limits  of  the 
information.  The  Commission  thus  has 
limited  the  disclosure  only  to  certain 
material  defects  *'*  and  only  to  those 
circumstances  when  the  dealer  has 
reason  to  know  the  defect  exists.*" 
Moreover,  the  disclosure  is  drafted  so 
that  consumers  will  be  aware  of  the  fact 
that  dealers  have  no  obligation  to 
inspect  prior  to  purchase.*'*  Therefore, 
the  Commission  concludes  that  the 
known  defect  disclosure  is  an  effective 
remedy  that  is  reasonably  related  to  the 
deceptive  practices  regarding 
mechanical  condition. 

3.  Spoken  Promises  Warning.  The 
Rule  also  requires  a  disclosure  to 
consumers  that,  unless  oral  promises  are 
reduced  to  writing,  they  are  difficult  to 
enforce.  As  noted  above,  the  record  is 
replete  with  evidence  that  dealers  orally 


"•See  model  safety  inspection  prepared  by  the 
Department  of  Transportation,  National  Highway 
Traffic  Safety  Administration,  pursuant  to  Section 
402  of  the  Highway  Safety  Act  of  1968,  Pub.  L.  89- 
563.  23  U.S.C.  402. 

"•Wis.  Admin.  Code.  Ch  24XJ3. 

"'  See  Staff  Memorandum  to  the  Commission, 
Final  Recommendations  Concerning  Used  Car  TRR, 
dated  January  14, 1981,  at  36,  Attachment  F. 

"'See  discussion  of  Rule  SS455.2(c)  and  455.6  in 
Section  lU  infra.  The  list  of  defects  is  tiased  on  both 
the  Wisconsin  disclosure  law  used  in  that  state 
since  1974  and  the  Department  of  Transportation's 
model  slate  safety  inspection  standards.  49  CFR 
570.2.  These  origins  support  the  materiality  of  the 
items  on  the  list.  The  Wisconsin  disclosure  scheme 
was  drafted  by  a  committee  of  state  officials, 
dealers  and  consumer  groups,  and  a  dealer  is 
credited  as  the  author  of  much  of  the  language  of 
the  defect  list.  Moschkau,  TR  1022-23, 1029-30.  The 
DOT  list  was  based  on  a  wide  variety  of  sources 
representing  the  state  of  the  art  in  motor  vehicle 
inspection.  Vetler.  HX  181  at  5-8.  The  record 
indicates  that,  although  ample  opportunity  was 
provided  for  participants  to  explore  the  criteria 
through  cross-examination,  there  was  no 
questioning  directed  to  either  the  substance  of  the 
standards  or  the  procedure  utilized  by  DOT  in 
adopting  those  standards. 

'"  See  discussion  of  Rule  section  455.2(c)  in 
Section  III  infra. 

'"  See  discussion  of  Rule  section  455.6  in  Section 
III  infn. 


misrepresent  both  the  mechanical 
condition  of  used  cars  and  the  dealer's 
after-sale  repair  responsibility.*'* The 
record  demonstrates  that  consumers 
rely  on  oral  statements  made  by  dealers 
at  the  point  of  purchase  even  though 
those  oral  statements  are  not  confirmed 
in  writing.*'* Consumers  are  therefore 
frequently  deceived  at  the  point  of 
purchase  by  representations  which  are 
not  only  untrue  but  also  unenforceable. 
A  warning  to  consumers  that  all  oral 
promises  should  be  reduced  to  writing  is 
therefore  clearly  justified  by  the 
record.*" 

We  believe  that  the  level  of  oral 
misrepresentation  at  the  used  car  lot  can 
be  reduced  if  consumers  are  informed  of 
the  need  to  secure  a  written  record  of  all 
promises  made  in  connection  with  a 
used  car  sale.*'* By  introducing  this 
information  into  the  used  car  market 
the  Commission  expects  consumer 
reliance  on  oral  statements  to  decrease 
and  insistence  on  a  written  confirmation 
of  representations  made  at  the  time  of 
sale  to  increase.  If  the  consumer  is  able 
to  obtain  written  confirmation  of  those 
statements  in  a  sales  contract  which  can 
be  used  in  the  event  of  a  dispute,  many 
dealers  are  likely  to  be  more  reluctant 
than  they  are  at  present  to  make  false  or 
misleading  oral  statements.  As  a  result, 
a  "spoken  promises"  warning  should  act 
as  a  deterrent  to  deception  in  the  used 
car  market  and  is  clearly  related  to 
deceptive  practices  by  used  car  sellers. 

4.  List  of  Major  Mechanical  and 
Safety  Systems.  The  list  of  major 
mechanical  and  safety  systems  is 
designed  to  address  the  record  evidence 
that  misrepresentations  concerning 
mechanical  condition  are  often  made  on 
a  system-by-system  basis. '"The 


"•Staff  Report  at  103-130:  262-90:  29&-«S. 

"•/£/.  at  108-110.  274-277.  While  industry 
recognizes  that  oral  misrepresentation  occurs,  it 
denies  prevalence.  See.  e.g..  NIADA.  S-739  at  7D-71: 
NADA,  S-738  at  174-187. 

"*  Industry  members  also  recognize  the  need  for 
such  a  disclosure.  See.  e.g..  Virginia  Independent 
Automobile  Dealers  Association.  T-TOO  at  9: 
NIADA,  S-739  at  121:  NIADA,  T-742  at  Appendix  1. 
Industry  objections  to  earlier  proposals  for  this 
disclosure  were  addressed  to  tone  rather  than 
substance.  See.  e.g..  NADA.  T-740:  Anioniewicz. 
dealer  organization,  T-500:  Sapp.  dealer 
organization.  T-S03.  The  language  of  the  disdoMM* 
has  since  been  modified. 

"'The  Commission  notes  that  certain  industry 
members  reach  a  similar  conclusion.  See  NIADA.  S- 
739  at  112-113. 

"•Staff  Report  at  109-115.  Originally  the  list  of 
major  mechanical  and  safety  systems  was 
circulated  in  the  rulemaking  proceeding  »s  part  of  a 
window  sticker  which  included  inspection  results 
for  each  major  system.  While  the  Commission  has 
decided  against  a  rule  that  would  include  inspectioa 
requirements,  it  has  decided  to  retain  the  maior 
systems  list  as  a  means  of  overcoming  oral 
misrepresentations  and  as  a  means  of  gauging 
warranty  coverage. 
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components  listed  are  those  most  liicely 
to  be  represented  by  dealers  as  being  in 
good  condition  without  any 
confirmation  of  such  representations  in 
writing."* 

The  list  of  systems  on  the  Buyers 
Guide  is  reasonably  related  to  these 
abuses.  The  list  provides  a  framework 
for  consumers  to  evaluate  the  extent  of 
the  warranty  coverage  which  must  be 
indicated  on  the  warranties  section  of 
the  sticker.  Consumers  will  also  be  able 
to  utilize  the  list  when  comparing  the 
warranties  offered  on  different  cars  or 
offered  by  different  dealers.  The  list  also 
serves  other  remedial  purposes.  By 
identifying  the  major  components  of  the 
car,  the  list  counters  the  specific  dealer 
misrepresentations  that  certain 
consumer-noted  problems  are  minor.**' 
It  also  identifies  for  consumers  the 
systems  about  which  they  may  wish  to 
ask  the  dealer  (or  which  they  may  wish 
to  haye  inspected  by  a  third  party  prior 
to  purchase)  and  provides  a  context  for 
consumers  to  obtain  substantiation  of 
general  representations."* 

5.  Notice  of  Availability  of  Pre- 
Purchase  Inspection  Opportunity.  Pre- 
purchase  inspection  by  a  third  party  can 
provide  consumers  with  valuable 
information  regarding  the  mechanical 
condition  of  a  used  car  and  can 
considerably  enhance  the  consumer's 
bargaining  position.*"  However,  the 
record  demonstrates  that  few  consumers 
actually  seek  independent  inspections 
by  a  qualified  mechanic.***  The  record 
shows  that  this  result  is  in  part  caused 
by  certain  dealer  practices  which 
discourage  the  consumer's  use  of 
independent  prepurchase  inspections.*** 

Dealers  make  general  representations 
that  their  cars  are  in  sound  mechanical 
condition  and  fail  to  disclose  known 
defects.*** 

Consumers  rely  on  dealer 
representations  of  sound  mechanical 
condition  and  thus  do  not  perceive  a 
need  to  obtain  an  independent  pre- 
purchase inspection.*'^  In  addition,  the 
record  demonstrates  that  dealers 
commonly  "detail"  cars.  Since 
consumers  often  believe  that  "good 
looking"  cars  are  "good  running"  cars, 
this  dealer  practice  discourages 


"'/</.  alios,  n.  104. 

'"Industry  repretentalives  oppoied  a  liil  of 
major  systems  which  were  given  »n  inspection 
ruling.  See.  e.g..  NADA.  S-739.  T-740:  Kay. 
American  Car  Rental  Association  (ACRA),  T-717. 

-•"Sluff  Report  at  67-70. 

""W  at  93-94. 

'"Will  87-69.  n.  81. 

"•W.  ul  1(»-1C9. 

'"Id  Ml  109-1  aa 


consumer  belief  in  the  need  for 
inspections.-** 

Although  the  record  does  not  support 
imposition  of  a  mandatory  right  to 
independent,  off-the-lot,  pre-purchase 
inspections, *■•  it  does  support  a  remedy 
which  suggests  that  consumers  inquire 
about  the  availability  of  an  independent, 
pre-purchase  inspection.**** The  notice 
allows  consumers  to  gauge  dealer 
representations  concerning  mechanical 
condition  by  measuring  those 
representations  against  dealer 
willingness  to  permit  third-party 
inspections  and  independent 
confirmation  of  such  representations.  In 
addition,  such  a  disclosure  not  only 
focuses  consumer  attention  on  the  idea 
of  pre-purchase  inspection  as  a  means 
of  evaluating  a  car's  mechanical 
condition  but  also  provides  consumers 
with  a  means  of  comparison  shopping 
among  the  various  terms  and  conditions 
offered  by  different  used  car  dealers. 

///.  Section-by-Section  Analysis 

Section  455.1(a)— List  of  Deceptive  Acts 
or  Practices 

The  record  of  this  rulemaking 
proceeding  documents  the  widespread 
occurrence  of  a  variety  of  deceptive 
practices  in  the  used  car  market.  These 
practices  are  specifically  enumerated  in 
this  subsection  of  the  Rule.**'  As  set 
forth  below,  engaging  in  any  of  the 
practices  enumerated  in  this  section  is 
not  a  violation  of  the  Rule.  Compliance 
with  the  Rule  is  attained  by  meeting  the 
requirements  of  Sections  455.2  through 
455.6  of  the  Rule.  Nevertheless,  the 
Commission,  based  on  the  record  of  this 
proceeding,  considers  these  practices  to 
be  deceptive  under  Section  5  of  the 
Federal  Trade  Commission  Act,  so  that 
violators  will  be  subject  to  future  law 
enforcement  actions  by  the  Commission. 

Section  455.1(b)— Definition  of  Rule 
Violation 

As  noted  immediately  above, 
compliance  with  the  Rule  is  attained  by 
meeting  the  requirements  of  Sections 
455.2  through  455.6  of  the  Rule.  Each 
violation  of  this  Rule,  which  is  issued 
pursuant  to  Section  18  of  the  Federal 
Trade  Commission  Act,  carries  a  civil 
penalty  of  up  to  $10,000  which  the 


"•/rf  at  97-103. 

"•See  Section  IV.C  infra. 

"•NIADA  proposed  a  pre-purchase  inspection 
opportunity  disclosure  in  its  most  recent  post-record 
comment.  NIADA.  T-742.  at  Z3-34.  Appendix  I. 

"'  Although  one  participant  contended  that  a 
substantially  similar  list  failed  to  meet  the 
specificity  requirements  enunicaled  in  Katharine 
Gibbs  School  v.  FTC.  612  F.2d  658.  862  |2nd  Cir. 
1979|.  the  Commission  believes  that  the  list  of 
deceptive  practices  meets  the  Gibbs  standard.  Sea 
NADA.  T-741.  at  31. 


Commission  may  seek  in  the  appropriate 
federal  district  court.  It  is  therefore 
essential  that  the  provisions  of  this  Rule 
precisely  describe  the  responsibilities  of 
each  person  covered.  To  insure  such 
precision,  this  subsection  limits  any  rule 
violation  to  the  failure  to  comply  with 
the  remedial  provisions  set  forth  in 
Sections  '55.2  through  455.6  of  the  Rule. 
By  defining  a  Rule  violation  in  terms  of 
compliance  with  these  explicit 
requirements,  there  is  no  question  as  to 
the  steps  that  a  used  car  dealer  must 
take  to  comply  with  the  Rule. 

Section  455.1(c) — Definitions 

The  scope  of  the  Rule  adopted  here  is 
determined  largely  by  the  definition  of 
key  terms  described  in  this  subsection. 
As  set  forth  below,  each  of  these  terms 
has  been  specifically  defined  so  as  to 
insure  the  most  appropriate  coverage  of 
the  Rule. 

Section  455.1(c)(1)— "Vehicle" 

As  initially  proposed,***  the  Rule 
would  have  covered  any  motorized 
vehicle,  including  motorcycles,  designed 
to  carry  not  more  than  15  people. 
However,  upon  consideration  of  the 
evfdence  in  the  record,  the  Commission 
has  concluded  that,  while  the  definition 
of  "vehicle"  should  be  broad  enough  to 
include  the  many  personal  use  vehicles 
on  the  market,  the  definition  should  not 
be  so  broad  as  to  cover  vehicles  that  are 
generally  used  for  commercial  activity. 
Under  {  455.1(c)(1),  coverage  of  the  Rule 
has  been  limited  to  vehicles,  other  than 
motorcycles,  of  a  size  and  weight  most 
often  purchased  by  individual 
consumers.*** 

In  commenting  on  the  mandatory 
inspection  rule,  some  participants 
suggested  that  the  rule  be  limited  to 
newer  cars  by  an  age  ceiling  and/or 
price  floor.***  Without  such  a  limitation, 
these  commentators  argued,  the 
mandatory  inspection  rule  would  force 
dealers  to  cease  selling  older  cars;  those 
cars  would  instead  be  sold  on  the 
unregulated  private  market.  However, 
the  record  shows  that,  in  Wisconsin, 
after  the  passage  of  a  mandatory 
inspection  law,  the  median  age  of  cars 
sold  by  dealers  did  not  decline. *** 
Therefore,  based  on  our  review  of  the 
evidence,  we  have  concluded  that  the 
Rule  will  not  alter  the  number  of  older 
and  lower-priced  used  cars  sold  by 
dealers  to  individual  consumers  for  their 
personal  use.  Accordingly,  we  decline  to 


"*41  FR  1000  (1978). 
•"Staff  Report  at  397-399. 
"•/rf.  at  309.  n.  6.  487-71. 
"*HX  ie4(A)  at  Table  VI-2. 
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adopt  any  age  or  price  restrictions  in  the 
definition  of  "vehicle." 

The  size  and  weight  limitations  in  the 
definition  of  "vehicle"  are  designed  so 
as  to  include  light-duty  trucks  which  are 
frequently  used  for  personal  activities, 
because  the  record  reflects  numerous 
consumer  complaints  concerning  such 
vehicles.*** Conversely,  large  trucks  are 
excluded  from  the  definition  because  of 
their  specialized  commercial  nature  and 
because  buyers  of  large  trucks  generally 
appear  to  be  more  knowledgeable  and 
sophisticated  than  the  average  used  car 
buyer.**' To  distinguish  between  trucks 
used  for  commercial  purposes  and  those 
used  for  personal  transportation,  the 
Commission  has  relied  upon  criteria 
developed  by  the  Environmental 
Protection  Agency  for  the  classification 
of  light-duty  trucks.**' The  size  and 
weight  parameters  set  in  the  definition 
of  "vehicle"  also  exclude  large 
recreational  vehicles  from  the  Rule. 
There  is  insufficient  evidence  in  the 
record  to  conclude  that  sales  of  these 
vehicles  are  characterized  by  the 
deceptive  practices  that  the  Rule  is 
designed  to  prevent. 

Finally,  the  definition  of  "vehicle" 
excludes  motorcycles.  While  some 
witnesses  suggested  inclusion,  there  is 
little  record  evidence  regarding 
deception  by  motorcycle  dealers.*** 

Section  455.1(c)(2)— "Used  Vehicle" 

Section  455.1(c)(2)  defines  "used 
vehicle"  in  a  manner  consistent  with  the 
Commission's  decision  in  Peacock 
Buick,  Inc.  *"*  In  Peacock,  we  concluded 
that  the  term  "used  car"  should  include 
"any  vehicle  driven  more  than  the 
limited  use  necessary  in  moving  or  road 
testing  a  new  vehicle  prior  to  delivery  to 
a  consumer."**" 

An  alternative  definition  of  "used 
vehicle"  suggested  during  the 
rulemaking  proceeding  turned  on 
whether  a  car  had  been  previously  sold 
to  a  person  who  "purchased  the  vehicle 
in  good  faith"  for  a  purpose  other  than 
resale  or  whether  a  car  had  been 
previously  used  in  a  variety  of  specified 
situations  (e.g..  as  a  rental  or  driver 
education  car  or  as  a  demonstrator). 
Based  on  record  comment  ****  and  our 
own  expertise,  we  have  concluded  that 
this  definition  would  be  not  only 
confusing  to  consumers  and  dealers  but 
also  difficult  for  the  Commission  to 
enforce.  Accordingly,  the  Commission 


has  adopted  the  present  definition  in  an 
effort  both  to  clarify  and  to  simplify  the 
question  of  which  vehicles  are  covered 
by  the  Rule. 

In  adopting  this  definition,  the 
Commission  specifically  intends  to 
include  within  the  scope  of  the  Rule  cars 
identified  on  the  record  as 
"demonstrators".***  Many  states,  for  the 
purpose  of  titling  laws,  identify  as 
"new"  vehicles  for  which  title  has  not 
passed  to  a  purchaser  despite  extensive 
use  of  the  vehicle  as  a  demonstrator 
model.  However,  the  record  reflects  that 
used  cars  sold  as  "demonstrators"  are 
subject  to  dealer  oral 
misrepresentations  concerning  overall 
quality  of  mechanical  condition. *°* 
"rherefore,  the  Commission  has 
concluded  that,  notwithstanding  the 
various  state  titling  laws,  there  is 
substantial  record  justification  and  legal 
precedent  for  including  demonstrators 
within  the  scope  of  the  Rule.**** 

Comments  in  the  rulemaking  record 
suggested  that,  as  previously  worded,*"* 
the  definition  of  "used  vehicle"  could 
have  been  construed  to  require 
inspection  of  automobiles  sold  for  scrap 
by  a  junkyard  to  a  consumer.  These 
comments  pointed  out  that  the  previous 
definition  could  also  be  construed  to 
apply  to  the  sale  of  a  vehicle  by  a  scrap 
yard  to  a  scrap  metal  dealer.  *°'  Insofar 
as  a  vehicle  is  sold  for  its  parts  and  not 
as  an  operating  vehicle,  there  appears  to 
be  no  need  to  provide  consumers  with 
the  kind  of  information  customarily  used 
to  evaluate  an  automobile  as  a  means  of 
personal  transportation.  Accordingly, 
the  definition  of  "used  vehicle"  has  been 
revised  to  exclude  speciflcally  those 
used  cars  sold  only  for  salvage. 


"•Staff  Report  at  400-402. 

«"W.  at401. 

**41  FR  56316  (1976). 

•"Staff  Report  at  403. 

•"86  FTC  1532  (1975). 

"'/rf.  at  1566. 

•"Staff  Report  at  404. 


•""Demonstrators"  include  cars  represented  as 
"dealer  demonstrators",  "factory  demonstrators", 
"executive  demonstrators"  and  the  like.  Id.  at  344. 

""See,  e.g.,  Towle,  TR  577-83:  Brewton.  TR  2761- 
66. 

•"Our  decision  to  include  demonstrators  in  the 
definition  of  "used  vehicle"  does  not  in  any  way 
preempt  state  titling  laws  which  identify 
demonstrator  models  as  "new"  cars.  The  Rule 
adopted  here  does  not  interfere  with  the 
classiHcation  of  demonstrators  for  purposes  of  title: 
the  Rule  only  requires  that,  if  drivenf  more  than  the 
limited  number  of  miles  needed  to  move  or  road  test 
a  vehicle,  a  car.  when  offered  for  sale,  must  display 
the  Buyers  Guide  so  as  to  provide  consumers  with 
mechanical  condition  and  warranty  disclosures. 
Moreover,  it  should  be  noted  that  the  Rule  does  not 
conflict  with  other  federal  statutes.  At  most,  some 
dealers  may  find  that  they  will  have  to  post  the 
federally-mandated  new  car  vehicle  disclosure 
sticker  (required  under  the  Monroney  Act,  IS  U.S.C. 
1231  el  seq.  (1972)).  as  well  as  the  Buyers  Guide,  in 
those  few  instances  (e.g.,  demonstrators)  where  a 
vehicle  straddles  Ihe  line  between  new  and  used. 

•"Staff  Report,  Appendix  Fat  1. 

•"See  California  Dismanllers  Association,  S-417. 


Section  455.1(c)(3)— "Dealer" 

This  subsection  defines  a  "dealer**  in 
terms  of  the  number  and  frequency  of 
used  car  sales  or  offerings,  llie  originai 
rule  proposed  by  the  Commission 
defined  a  dealer  as  anyone  who  engaged 
in  the  business  of  offering  for  sale  or 
selling  used  cars  to  the  general  public. 
Based  on  testimony  in  the  record 
indicating  the  difficulty  of  interpreting 
the  phrase  "in  the  business  of '.**'*  the 
Commission  has  concluded  that  a 
numerical  standard  would  be  easier  to 
enforce  and  would  provide  better  notice 
to  the  public  concerning  the 
applicability  of  the  Rule.  The  record 
reflects  that  most  states  set  the  dividing 
line  between  a  dealer  and  a  casual 
seller  of  used  cars  at  lietween  three  and 
six  vehicles  each  year.***  We  have 
determined  that  five  vehicles  is  the 
optimal  cut-off  point  because  any 
number  less  than  that  may 
imnecessarily  include  within  the  Rule 
occasional  private  sales  of  personal  cars 
by  their  owners.  Conversely,  a  number 
greater  than  five  increases  the  risk  that 
the  Rule  will  be  inapplicable  to  the  so- 
called  "curb8tone"seller  who.  though 
buying  and  selling  a  substantial  n>unber 
of  used  cars  per  year  (often  from  a 
residential  location)  may  not  formally 
be  engaged  in  what  would  be  termed  the 
"business"  of  used  car  sales.*'" 

The  definition  of  "dealer"  also 
excludes  those  who  engage  in  the 
private  sale  of  used  cars,  other  than 
those  who  sell  more  than  five  cars  per 
twelve-month  period.  Although  a 
number  of  witnesses  testified  in  favor  of 
subjecting  private  sales  to  the 
requirements  of  the  Rule.  *"  the 
Commission  does  not  find  any  basis  to 
extend  the  provisions  of  the  Rule  to  the 
private  market.  Indeed,  the  record 
discloses  considerable  evidence 
indicating  that,  in  many  instances, 
consumers  receive  more  accurate 
information  about  the  mechanical 
condition  of  used  cars  from  private 
parties  than  from  used  car  dealers.*'* 
The  record  also  indicates  that  private 
parties  generally  do  not  offer  warranties 
in  connection  with  the  sale  of  their  used 
cars.*'* Therefore,  the  Commission  finds 
that  the  record  has  not  produced  a 
sufficient  incidence  of  deceptive  sales 
practices  in  the  private  market  to  justify 


•"Staff  Report  at  405-407. 

"•Wat  406. 

'"Id 

'"Id.  MVP. 

»"HX  164(A)  at  Tables  IV-3.  IV-4. 

•■•See,  e.g..  HX  164(A)  at  TaUe  IV-»  (97j6 
percent  of  respondents  reported  i 
warranty  from  the  private  aeller). 
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what  would  be  a  substantial  expansion 
of  the  Rule's  scope. 

A  considerable  amount  of  discussion 
in  the  record  focused  on  the  question  of 
whether  the  Rule  should  cover  both 
franchise  and  independent  used  car 
dealers.  Our  review  of  the  record  in  this 
regard  convinces  us  that  both  types  of 
used  car  dealers  should  be  included 
within  the  scope  of  the  Rule,  since  the 
frequency  of  dealer  misrepresentation 
concerning  warranty  coverage  and 
mechanical  condition,  as  well  as  the 
severity  of  defects  occurring  soon  after 
sale,  is  sufflciently  great  among  both 
franchise  and  independent  dealers."* 

The  deflnition  of  dealer  specifically 
excludes  banks,  financial  institutions, 
and  a  lessor  selling  leased  vehicles  to 
the  vehicle's  lessee,  to  a  buyer  procured 
by  the  vehicle's  lessee,  or  to  the  lessee's 
employee.  Thus,  sales  of  leased  vehicles 
by  the  vehicle's  lessee,  where  the  lessor 
retains  no  actual  or  constructive 
possession  of  the  vehicle,  are  exempt,  as 
are  sales  by  lessors  to  a  lessee  of  the 
vehicle  or  to  the  lessee's  employees. 

By  the  terms  of  this  exemption,  banks 
and  Hnancial  institutions  selling  used 
cars  forfeited  as  collateral  on  consumer 
loans  also  need  not  comply  with  the 
requirements  of  the  Rule.  Various 
bankinfi  representatives  have  requested 
that  this  exemption  be  extended  to  the 
affiliates  and  subsidiaries  of  banks  and 
financial  institutions.-'"'^  The  gravamen 
of  the  banks'  arguments  is  that 
confusion  will  occur  if  the  Rule  does  not 
explicitly  permit  banking  affiliates  and 
subsidiaries  to  conduct  the  same  type  of 
used  r.ai  sales  as  the  banks  themselves 
may  c:onducl  without  t:oming  under  the 
Rule.  I  iowever,  the  Commission 
believe"  that  the  record  does  not  include 
sufncient  evidence  to  determine  the 
extent  to  which  existing  banking 
regulations  might  permit  financial 
institutions  to  engage  in  the  retail  sale  of 
used  cars  through  businesses  operated 
by  their  affiliates  and  subsidiaries. 
Therefore,  the  Commission  declines  to 
extend  the  exemption  for  banks  to 
include  banking  affiliates  and 
subsidiaries."" 

Some  witnesses  appearing  in  the 
proceeding  argued  in  the  rulemaking 
record  that  fleet  sales  of  used  cars  are 


'"Slafr  Report  at  408-415 

-'' ' ''  See  Motion  of  Cuniiinic-r  linkers  Atsocialion. 
April  13. 1901:  American  Biinkpni  Association.  T- 
747.  Whili?  wc  an  mindful  of  the  Federal  Trade 
Commissiun  Act's  exclusion  of  bunks  from  the 
Commission's  iurisdiclion  under  Section  5,  llie 
Commission  lielieves  that  sul>sidiaries  of  nnanciul 
institutions  whicli  are  ensujied  in  the  Initiness  of 
sellinn  usi^d  cars  are  covered  liy  this  Rule. 

''"'  The  Commission  notes  that  these  issues  may 
be  more  iippropriutely  explored  in  the  context  of  an 
exemption  proceeding  under  Section  18(g)  of  the 
Federal  I'rude  Commission  Act. 


not  made  in  a  retail  sales 
environment."^  However,  the  record 
demonstrates  that  many  fleet  operators 
sell  significant  numbers  of  used  cars  to 
individual  consumers  at  retail.^'*  As  a 
result,  the  Commission  has  determined 
that  fleet  sales  should  remain  within  the 
coverage  of  the  Rule.  Fleet  operators 
remain  free  to  petition  the  Commission 
and  present  evidence  indicating  that  an 
exemption  would  be  appropriate. 

The  Commission  intends,  by  the 
exemptions  from  the  deflnition  of 
"dealer",  to  remove  from  the  scope  of 
the  Rule  used  car  sales  where  the 
absence  of  a  retail  sales  environment 
substantially  diminishes  the  risk  of  the 
deceptive  practices  that  we  have  found 
to  be  characteristic  of  used  car  sales 
presentations. 

Section  4S5.1(c){4)— "Consumer" 

This  subsection  deflnes  the  class  of 
persons  intended  to  be  the  direct 
beneflciaries  of  the  disclosures  required 
by  the  Rule.  The  definition  adopted  here 
extends  beyond  the  deflnition  of 
"consumer"  in  the  Magnuson-Moss 
Act  "*  and  in  other  product  information 
disclosure  statutes  '*"  to  include  any 
person  who  is  not  a  used  car  dealer.  The 
record  fails  to  establish  that  business . 
purchasers  in  general  are  more 
knowledgeable  than  other  consumers 
with  regard  to  mechanical  condition  and 
warranty  information.  The  Commission, 
absent  record  evidence  to  the  contrary, 
cannot  presume  that  those  purchasing 
used  cars  for  other  than  personal  use. 
particularly  small  businesses  that  may 
be  owned  and  operated  by  individuals, 
are  more  sophisticated  than  individual 
private  purchasers  with  respect  to  the 
warranty  coverage  that  may  be  provided 
or  the  mechani<:al  condition  of  used 
cars.  Moreover,  we  believe  that  a 
deflnition  of  consumer  which  would 
require  dealers  to  differentiate 
purchasers  on  the  basis  of  knowledge  or 
sophistication  in  the  area  of  used  cars 
would  unfairly  burden  used  cur  dealers. 
It  is.  in  our  judgment,  extremely  difflcult 
to  predict  who  is  likely  to  shop  a*  a 
particular  used  car  lot  or  what  will  be 
the  level  of  sophistication  among  the 
various  persons  who  decide  to  buy.  To 
require  that  the  dealer  estimate  the 
sophistication  of  prospective  purchasers 
would  be  an  onerous  task  that  would 
unnecessarily  increase  a  dealer's  risk  of 


violating  the  Rule.  Therefore,  in  order  to 
insure  the  necessary  pre-sale 
availability  of  the  information 
disclosures  prescribed  in  the  Rule 
without  unduly  burdening  used  car 
dealers,  the  Commission  has  adopted  a 
more  inclusive  definition  of 
"consumer".'*' 

Sections  455.  Uc)  (5).  (6),  (7)— 
"Warranty, "  "Implied  Warranty,  "and 
"Service  Contract" 

These  subsections  define  the  terms 
"warranty",  "implied  warranty",  and 
"service  contract"  in  a  manner  which 
conforms  to  the  definitions  of  those 
terms  in  the  Magnuson-Moss  Warranty 
Act.'"  Persons  subject  to  this  Trade 
Regulation  Rule  should  be  aware  that 
the  provisions  of  the  Magnuson-Moss 
Warranty  Act  and  the  Commission's 
Rules  interpreting  that  Act  are  fully 
applicable  to  any  written  warranty 
ofTered  in  connection  with  the  sale  of  a 
used  car.'"  Persons  affected  by  this 
Rule  should  therefore  consult  the  terms 
of  the  Magnuson-Moss  Warranty  Act 
and  the  Commission's  Rules  interpreting 
that  Act  for  a  clear  explanation  of  the 
duties  arising  under  that  Act. 

In  the  definition  of  "service  contract", 
we  intend  to  clarify  our  intent  not  to 
regulate  service  contracts  in  those 
Slates  which  classify  such  contracts  as 
"repair  insurance".  In  those  States, 
service  contracts  are  regulated  by  State 
insurance  authorities  and  are  therefore 
excluded  from  the  Commission's 
jurisdiction  by  the  McCarran-Ferguson 
Ac!.»* 

Section  455.1(c)(8}—"You" 

The  term  "you"  in  the  operative 
sections  of  the  Rule  refers  to  used  car 
dealers^  However,  in  the  Used  Car 
Buyers  Guide  prescribed  by  the  Rule, 
"you"  refers  exclusively  to  the 
purchaser  of  a  used  car.  This  distinction 
is  recognized  in  the  definition  set  forth 
in  this  subsection.  The  Commission  has 
adopted  this  distinction  in  an  effort  (o 


*'^SlafTReportat41S. 

"•W.  at  41ft. 

'  ■  *  Under  Sections  101  (1 )  and  (3)  of  the 
Magnuson-Moss  Warranty  Act.  15  U.S.C.  2301  (1). 
(3).  a  "consumer"  means  a  buyer  of  any  product 
normally  used  for  personal,  family,  or  household 
purposes. 

"<*  E.g..  Consumer  Credit  Protection  Act.  IS 

u.ac.  ifloz. 


" '  Certain  dealers  may  huve  clientele  (e.g..  large 
businesses  that  regu'-o'lv  |>urchasc  used  vehicles) 
that  clearly  do  nol  riKjuire  the  disclosures  provided 
by  the  Rule.  Although  the  Commission  believes  that 
these  dealers  are  few  in  number,  the  Commission 
would  consider  the  advisability  of  exempting  such 
dealers  from  the  Rule.  Therefore,  it  would  tie 
appropriate  for  such  dealers  to  Pile  a  petition  for 
exemption  with  the  Commission  to  enable  the 
CommissifMi  to  consider  these  specialized 
situations.  , 

">  1 5  U.S.C.  2301  (6MB).  |7),  (8).  ^ 

«»Sce.  e.g..  15  use.  2302-2308.  See  also  leCFR 
Parts  TOO  (interpretations  of  Magnuson-Moss 
Warranty  Act);  701  (disclosure  of  written  consumer 
product  warranty  terms  and  conditions):  702 
(presale  availability  of  written  warranty  terms):  and 
703  (informal  dispute  settlement  procedures). 

•"isas-Cioii. 
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clarify  and  simplify  the  Used  Car  Buyers 
Guide. 

Section  455.1(c)(9)— "Defect" 

This  section  defines  "defect"  for  the 
purposes  of  the  requirements  to  disclose 
known  defects  set  forth  in  Section 
45S.2(c)  by  reference  to  Section  455.6. 
That  section  of  the  Rule  lists  those 
major  defects  that  must  be  disclosed  if 
known  to  the  dealer  at  the  time  of  sale. 
By  defining  "defect"  in  this  manner,  the 
Commission  intends  to  confine  the 
scope  of  the  known  defect  disclosure 
requirement  in  Section  455.2(c)  of  the 
Rule — i.e..  that  major  problems  that  may 
occur  in  used  cars  and  are  material  to 
the  consumer's  purchasing  decision 
should  be  disclosed,  if  known."* 

Section  455.2(a) — General  Duties 

The  Rule  requires  that  before  offering 
a  used  vehicle  for  sale  to  a  consumer, 
dealers  prepare  and  display  the  Used 
Car  Buyers  Guide  on  the  side  window  of 
the  vehicle.  This  placement  should 
attract  consumer  attention  without 
blocking  the  driver's  line  of  sight  during 
a  test  drive  or  otherwise  interfering  with 
a  dealer's  sales  presentation.'** The 
Rule  also  prescribes  the  precise  size, 
type  style,  and  format  of  the  window 
sticker.  In  the  Commission's  opinion,  a 
uniform  method  of  disclosure  vtrill 
alleviate  confusion  and  possible 
deception  which  might  result  from 
inconsistent  versions  of  the  Used  Car 
Buyers  Guide.  A  standardized  form  will 
also  minimize  the  risk  to  dealers  who 
might  otherwise  post  a  disclosure  form 
which  does  not  satisfy  the  Rule's 
requirements  and  who  would  thereby 
subject  themselves  to  potential  liability. 

In  order  to  evaluate  the  effectiveness 
of  the  Used  Car  Buyers  Guide  in 
communicating  information  to 
consumers  concerning  a  used  car,  the 
Commission's  staff  arranged  for  a  series 
of  consumer  comprehension  tests."' 
Based  on  the  consumer  testing  results, 
the  Commission  has  incorporated  into 
the  final  Used  Car  Buyers  Guide  a 


***  The  list  of  defects  chosen  for  disclosure 
consists  of  serious,  latent  defects  involving  factors 
of  safely  and/or  expense.  The  Commission  does  not 
intend  this  deHnition  to  apply  to  any  other  actions 
regarding  product  defects  that  the  Commission  may 
lake  in  other  contexts. 

"•The  Rule  also  permits  the  removal  of  the  Used 
Car  Buyers  Guide  for  purposes  of  a  test  drive.  See 
455.2(a)(1). 

'"Market  Facts  Inc.,  "Exploratory  Research  Into 
Consumer  Attitudes  Toward  the  used  Car  Buyers 
Guide,"  May  1981.  The  Commission  also  contracted 
for  consumer  testing  for  previous  versions  of  the 
Rule.  See  Hollander  Study  (August  1980)  and  Public 
Communications  center  Study  (Decemt>er  1980), 
Attachments  to  Staff  Memorandum  tu  the 
Commission.  Final  Recommendations  Concerning 
Used  Car  TRR.  dated  January  14. 1981. 


variety  of  technical  changes  in  the 
graphic  design  of  the  Guide  and  the 
language  used  to  convey  the  various 
information  disclosures. 

As  explained  below,  the  used  Car 
Buyers  Guide  contains  several 
information  disclosures  that  the 
Commission  believes  to  be  necessary  to 
prevent  deception  in  the  used  car 
marketplace:  (1)  a  warning  concerning 
the  importance  of  obtaining  oral 
promises  in  writing;  (2)  a  listing  of  the 
major  systems  of  an  automobile;  and  (3) 
a  recommendation  that  consumers  ask 
about  a  pre-purchase  inspection 
opportunity. 

The  Used  Car  Buyers  Guide 
encourages  consumers  to  obtain  in 
writing  all  promises  made  in  connection 
with  a  use  car  sales  presentation.  This 
information  is  vital  to  consumers  who 
may  try  to  enforce  a  dealer's  promises 
only  to  find  that  promises  not  reduced  to 
writing  or  included  wnthin  the  terms  of 
the  written  sales  contract  are 
unenforceable.  The  spoken,  promises 
warning,  therefore,  is  designed  to  reduce 
dealers'  oral  misrepresentations — and 
consumer  reliance  thereon — that  the 
record  demonstrates  occur  with 
fi-equency  in  the  use  car  market.'** 

Second,  the  Used  Car  Buyer  Guide 
lists  the  major  systems  in  an 
automobile.  The  Commission  has 
concluded  that,  in  order  to  benefit  from 
the  warranty  and  defect  disclosures 
required  by  the  Rule,  consumers  need  to 
be  aware  of  the  major  automotive 
systems  that  they  should  evaluate 
before  purchasing  a  used  car.  This  is 
especially  so  in  light  of  overwhelming 
record  data  indicating  lack  of  consumer 
knowledge  with  regard  to  mechanical 
condition  and  warranty  terms.  Such  lack 
of  knowledge  facilitates  dealers' 
misrepresentations  regarding 
mechanical  condition  and  warranty 
terms.  By  prominently  displaying  this 
information  at  the  point  of  purchase,  the 
Used  Car  Buyers  Guide  will  provide 
consumers  with  a  valuable  frame  of 
reference  within  which  to  evaluate 
dealer  oral  representations  regarding 
mechanical  condition  and  warranty 
coverage. 

Third,  the  Used  Car  Buyer  Guide 
advises  consumers  to  ask  the  used  car 
dealer  about  the  possibility  of  pre- 
purchase  inspections.  Obtaining 
accurate  third-party  information 
concerning  the  mechanical  condition  of 
a  used  car  at  the  time  of  sale  is  an 
accurate  means  for  a  consumer  to 
determine  whether  the  dealer  has 
engaged  in  misrepresentation  or  failure 


to  disclose  material  information  during 
the  transaction.  •*• 

Section  455.2(b) — Disclosure  of 
Wanxmty  Information 

In  Section  109(b)  of  the  Magnuson- 
Moss  Act.  Congress  directed  the 
Commission  to  initiate  this  proceeding 
to  determine  the  need  for  rules 
concerning  warranty  practices  in  the 
used  car  market  As  summarized  in 
Section  n.A.l  of  this  Statement  of  Basis 
and  Purpose,  the  evidence  received  by 
the  Commission  during  the  rulemaking 
proceeding  demonstrates  that  because 
of  deceptive  dealer  practices,  consumers 
generally  have  little  understanding  of 
the  extent  of  warranty  coverage  (or  lack 
thereof)  accompanying  the  purchase  of  a 
used  car.  Consumers  therefore  do  not 
fully  anticipate  the  repair  costs  that  may 
accompany  the  ownership  of  a  used 
car.*** There  is  also  substantial  evidence 
that  used  car  dealers  frequently 
misrepresent  or  fail  to  disclose  both  tbe 
terms  and  conditions  of  warranty 
coverage  offered  to  their  customers.*" 

The  Commission  has  determined  that 
the  least  burdensome,  most  economical 
means  of  insuring  the  availability  of 
adequate  used  car  warranty  information 
is  to  provide  consumers  with  point-of- 
purchase  disclosures.  Accordingly. 
S  455.2  of  the  Rule  imposes  on  used  Cat 
dealers  a  duty  to  fill  in  and  display  a 
Used  Car  Buyers  Guide  on  all  used  cars 
sold  to  consumers.  If  a  warranty 
accompanies  a  car  offered  for  sale,  a 
dealer  must  under  the  Rule,  inform  the 
buyer  whether  the  warranty  is  full  or 
limited,  what  percentage  of  the  repair 
cost  the  dealer  will  pay.  the  systems 
covered  by  the  warranty,  and  the 
duration  of  the  warranty.  The  dealer 
must  also  indicate,  by  marking  the 
correct  disclosiu«  on  the  Used  Car 
Buyers  Guide,  if  no  warranty 
accompanies  the  car  (i.e.,  the  car  is  sold 
"as  is")  or  if  State  law  "implied 
warranties"  are  the  consumer's  only 
form  of  postsale  protection.*** Finally, 
the  Rule  requires  each  dealer  to  indicate 
the  availability,  if  any,  of  a  service 
contract  covering  repair  costs.  It  is  the 
Commission's  belief  that  this  warranty 
information,  when  displayed  on  the 
Used  Car  Buyers  Guide,  should  prevent 
the  failures  to  disclose  and  the 
misrepresentations  of  warranty 


'See  Sections  II.A.1.  U.A.2  supnt. 


*"  See  Section  D  J}.S  tupm. 
»*StafT  Report  at  261-305. 

**'A  separate  "Implied  Warranties  Only~ 
disclosure  is  prescribed  for  use  in  thoae  State*  that 
prohibit  no  warranty,  "as  is"  sales  and  in  thoae 
instances  where  a  dealer  chooses  to  sell  a  oaed  oar 
with  neitlier  an  expicaa  wairanty  nor  aa  "ai  ii~ 
disclaimer. 
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coverage  documentrd  in  the  record.  It 
also  should  assist  consumers  in 
evuluiiting  the  long-term  cost  of  used  car 
ownership  and  thereby  reduce  the 
extensive  consumer  injury  that  results 
from  unanticipated  repair  costs. 

During  the  course  of  this  proceeding, 
the  Commission  considered  several 
different  methods  of  disclosing  the 
warranty  information  required  by  the 
Rule.  Because  of  the  many  different 
warranties  in  the  marketplace  and  the 
various  methods  of  describing  those 
warranties,  the  Commission  has 
adopted  a  disclosure  format  that 
provides  blank  spaces  for  the  dealer  to 
use  in  describing  the  systems  covered 
by  a  warranty  and  the  duration  of  that 
warranty.  However,  notwithstanding  the 
flexibility  afforded  by  this  method  of 
warranty  information  disclosure,  the  use 
of  shorthand  phrases  to  describe  the 
systems  of  a  car  (e.g.,  "drive  train"  to 
describe  the  engine,  transmission,  drive 
shaft,  and  differential)  is  prohibited  by 
Section  455.2(b)(2)(ii]  of  the  Rule.  The 
record  reflects  that  shorthand  phrases, 
such  as  "drive  train"  or  "power  train", 
are  used  by  dealers  to  connote  parts  of  a 
car  but  that  consumers  do  not 
understand  such  shorthand  terms  and 
are  therefore  not  able  to  assess  the 
value  of  a  warranty  offered  on  a  "drive 
train.""' Furthermore,  such  shorthand 
terms  do  not  convey  identical  meaning 
throughout  the  used  car  industry."* 
Therefore,  while  the  Commission  wishes 
to  provide  flexibility  to  dealers  in 
describing  systems  covered  by 
warranties,  we  are  requiring  that  dealers 
spell  out  which  specific  systems  are 
covered  by  the  warranty. 

Some  dealers  may  wish  to  provide 
warranty  coverage  for  some  systems  of 
a  used  car  and  at  the  same  time  disclaim 
all  other  express  or  implied  warranty 
coverage  for  the  other  systems  of  the 
car.  In  addition,  some  dealers  may  wish 
to  list  on  the  Buyers  Guide  the  specific 
exclusions  from  the  warranty  coverage. 
Therefore,  a  dealer  may  use  the  space 
provided  for  the  warranty  disclosures  to 
write  in  such  disclaimers  or  exclusions. 

Section  455.2(c) — Major  Known  Defects 
Disclosure 

In  Section  455.2(c),  the  Rule  requires 
each  used  car  dealer  to  disclose  certain 
material  defects  known  to  the  dealer  at 
the  time  of  sale.  Specifically,  each 
dealer  must  use  the  space  provided  on 
the  Used  Car  Buyers  Guide  to  inform 
purchasers  of  any  of  the  defects  set  forth 
in  Section  455.6  of  the  Rule,  if  known  to 
the  dealer  at  the  time  of  sale.  The 
Commission  has  adopted  this 


•"Slaff  Report  at  255.  nn.  17. 19:  287.  n.  85. 
~/«y.  al  2SS-2Se.  nn.  18. 19. 


requirement  as  a  direct  response  to  the 
evidence  in  the  record  of  widespread 
failure  by  dealers  to  disclose  material 
facts  concerning  the  mechanical 
condition  of  used  cars. 

Under  Section  455.2(c)  of  the  Rule, 
dealers  need  only  disclose  those  defects 
listed  in  Section  455.6  that  are  known  to 
them  at  the  time  of  sale.  The  definition 
of  "knowledge"  as  used  in  this  Rule  is 
set  forth  in  the  text  of  Section  455.2(c). 
However,  to  further  illustrate  the 
concept  of  "knowledge"  for  purposes  of 
this  Rule,  the  Commission  has  provided 
the  following  examples: 

Illustration  1 

At  an  auction,  a  used  car  dealer 
personally  inspects  a  vehicle  prior  to 
purchase  and  discovers  that  the  manual 
clutch  slips.  In  this  situation,  the  dealer 
has  knowledge  of  a  defect. 

Illustration  2 

At  an  auction,  a  used  car  dealer 
making  a  successful  bid  is  given  no 
opportunity  to  conduct  a  personal 
inspection  of  the  vehicle  purchased. 
Nevertheless,  the  auctioneer  informs  the 
dealer  that  the  manual  clutch  of  the 
vehicle  slips.  In  this  situation,  the  dealer 
has  knowledge  of  a  defect. 

Illustration  3 

A  used  car  dealer  employs  an 
independent  appraiser  who  road  tests 
and  visually  inspects  a  vehicle 
purchased  by  a  dealer  and  Hnds  that  the 
manual  clutch  slips.  In  this  situation,  the 
dealer  has  knowledge  of  a  defect. 

Illustration  4 

A  used  car  dealer  employs  mechanics 
who  recondition  the  visual  appearance 
of  used  cars  offered  for  sale  by  the 
dealer.  During  the  reconditioning  of  a 
vehicle,  one  of  the  dealer's  mechanics 
notices  visible  leakage  from  the 
vehicle's  fuel  system.  In  this  situation, 
the  dealer  will  be  deemed  to  have 
knowledge  because  the  mechanic  is  an 
employee  of  the  dealer.  If  the  mechanic 
fails  to  report  this  information  to  the 
dealer,  and  the  dealer  fails  to  disclose 
the  defect  on  the  Buyers  Guide,  the 
dealer  will  be  held  liable  for  a  Rule 
violation. 

Illustration  5 

A  used  car  dealer  performs  no 
inspections  on  the  cars  he/she  offers  for 
sale.  Nevertheless,  the  dealer  sees  a 
trail  of  radiator  coolant  left  by  a  car 
recently  driven  onto  the  dealer's  lot  for 
purposes  of  resale.  In  this  situation,  the 
dealer  has  knowledge  of  a  defect. 


Illustration  6 

A  used  car  dealer  performs  no 
inspections  on  the  cars  he/she  offers  for 
sale.  Nevertheless,  a  consumer  trades  in 
one  used  car  for  another  and  informs  the 
dealer  that  the  trade-in  had  required 
extensive  corrective  welding  of  its  frame 
following  a  40-mile-per-hour  head-on 
collision  with  a  large  truck.  In  this 
situation,  the  dealer  has  knowledge  of  a 
defect. 

Illustration  7 

A  used  car  dealer  performs  no 
inspections  on  the  cars  he/she  offers  for 
sale.  Nevertheless,  a  consumer  trades  in 
one  used  car  for  another  and  informs  the 
used  car  dealer  that  he/she  thinks  the 
ride  is  "rough."  In  this  situation,  the 
dealer  does  not  have  knowledge  of  a 
defect. 

Illustration  8 

A  used  car  dealer  is  told  by  his 
mechanics  that  the  right  rear  door  is 
jammed  and  will  not  open.  The  dealer 
has  no  obligation  to  disclose  this  fact 
prior  to  sale  because  the  condition  of  the 
doors  is  not  among  those  defects  that 
must  be  disclosed  if  known. 

As  with  other  statutes  and  rules 
administered  by  the  Commission,  the 
Commission's  staff  will  provide  informal 
advice  interpreting  the  requirements  of 
this  subsection  as  well  as  other 
requirements  of  the  Rule.  Further 
clarification,  if  necesary,  can  be 
obtained  from  the  Commission  through 
an  appropriate  request  for  an  advisory 
opinion  filed  under  Part  I  of  the 
Commission's  Rules  of  Practice. 

Sections  455.2(d-f)— Additional 
Disclosures 

A  number  of  the  Rule's  additional 
disclosure  requirements  are  intended  by 
the  Commission  to  integrate  the 
information  provided  by  the  Used  Car 
Buyers  Guide  into  the  contract  of  sale 
between  used  car  dealers  and 
consumers  and  to  memorialize  on  the 
form  the  details  of  each  sales 
transaction  so  that  the  Buyers  Guide 
may  be  used  in  the  event  of  a  dispute 
between  buyer  and  seller. 

Sections  455.2(d} — Name  and  Address 

Sections  455.2(e} — Make  and  Model 

Section  455.2(d)  requires  the  name  and 
address  of  the  business  or  dealership 
selling  the  car  to  be  listed  on  the  Buyers 
Guide.  By  requiring  that  the  seller 
identify  in  writing  the  person 
responsible  for  selling  each  used  car  and 
making  the  disclosures  required  by  the 
Rule,  the  Commission  intends  to 
enhance  the  value  of  the  Used  Car 
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Buyers  Guide  as  evidence  in  the  event 
that  disputes  arise  between  buyers  and 
sellers.  The  same  purpose  is  served  by 
the  requirement  in  Section  455.2(e)  that 
the  dealer  disclose  on  the  Guide  the 
make,  model,  model  year,  and  vehicle 
identification  number  of  each  used  car. 

Sections  455.2(f} — Complaints 

The  rulemaking  record  indicates  that 
dealers  report  difficulty  in  controlling 
the  oral  representations  of  salespeople 
and  that  salespeople  often  are  not 
informed  of  material  facts  by  the 
dealer."*  If  disputes  arise  over  Buyers 
Guide  disclosures,  consumers  must  be 
able  to  identify  the  person  responsible 
for  handling  consumer  complaints.  This 
is  especially  true  in  light  of  the  fact  that 
salespeople  in  the  used  car  business  are 
often  transient."*  As  a  result.  Section 
455.2(f)  of  the  Rule  requires  each  dealer 
to  identify  on  the  Buyers  Guide  the 
person  to  contact  if  a  problem  arises 
after  sale. 

Section  455.3 — Incorporation  of  the 
Used  Car  Buyers  Guide  Into  Sales 
Contract 

To  insure  that  the  disclosures  made 
on  the  Used  Car  Buyers  Guide  are 
available  to  the  consumer,  §  455.3(a) 
provides  that  each  dealer  must  deliver 
to  the  purchaser  at  the  time  of  sale  a 
copy  of  the  Used  Car  Buyers  Guide 
containing  all  of  the  disclosures  required 
by  the  Rule  and  reflecting  the  agreed- 
upon  terms  of  warranty  coverage. 
Section  455.2(b)  provides  that  changes  in 
the  terms  of  warranty  coverage  must  be 
reflected  on  the  Buyers  Guide. 

Section  455.3(b)  of  the  Rule  further 
strengthens  the  importance  of  the  Used 
Car  Buyers  Guide  by  requiring  that  the 
information  on  the  window  form  be    - 
incorporated  by  reference  into  the  sales 
contract  for  each  used  car  sold.  By 
integrating  the  Used  Car  Buyers  Guide 
within  the  "four  comers"  of  the  used  car 
sales  contract,  the  Commission  intends 
that  the  Used  Car  Buyers  Guide  become 
part  of  the  written  agreement  between 
buyer  and  seller,  so  that,  in  the  event  of 
disputes  between  buyers  and  sellers,  the 
information  on  the  Used  Car  Buyers 
Guide  would  fall  outside  the  exclusions 
of  the  parol  evidence  rule  of  contract 
law. 

To  inform  consumers  that  the 
information  on  the  Buyers  Guide  is  a 
part  of  the  sales  contract  and  governs  in 
the  event  that  the  sales  contract 
contains  contradictory  terms,  §  455.3(b) 
contains  a  disclosure  that  must  be 
incorporated  into  all  sales  contracts. 
The  Commission  believes  that  the  sales 


contract  disclosure  will  clarify  for  both 
consumers  and  dealers  the  necessity  for 
the  information  on  the  Buyers  Guide  to 
accurately  reflect  the  terms  of  the  sale. 

By  requiring  the  addition  of  the 
specific  clause  into  consumer  sales 
contracts,  the  Commission  intends  to 
insure  that  the  protections  of  the  Rule 
are  available  to  consumers.  Thus,  we 
intend  that  consumers  who  are  injured 
by  dealer  deceptions  concerning  die 
disclosures  on  the  Buyers  Guide  could 
bring  breach  of  contract  actions,  since 
those  disclosures  are  a  part  of  the 
contract.  In  other  trade  regulation  rules, 
we  have  also  required  that  clauses 
reflecting  particular  consumer  rights  be 
added  to  consumer  contracts."' 

Section  455.4 — Contrary  Statements 

As  noted  throughout  this  Statement  of 
Basis  and  Purpose,  the  Commission  has 
found  that  one  of  the  principal  consumer 
abuses  in  the  used  car  market  is  oral 
misrepresentation  concerning  the 
warranty  coverage  that  the  dealer 
intends  to  provide  after  the  time  of  sale 
and  the  mechanical  condition  of  used 
cars.  To  enhance  the  effectiveness  of  the 
written  disclosures  in  the  Used  Car 
Buyers  Guide,  the  Commission  has 
incorporated  into  Section  455.4  of  the 
Rule  an  explicit  prohibition  of  oral  or 
written  statements  or  other  practices 
which  alter  or  contradict  the  disclosures 
in  the  Used  Car  Buyers  Guide.  This 
provision  is  not  intended  to  interfere 
with  negotiations  between  dealers  and 
consumers  concerning  the  terms  and 
conditions  of  warranty  coverage. 
However,  any  final  warranty  terms 
agreed  upon  in  such  negotiations  must 
be  identified  in  the  sales  contract  and 
summarized  on  the  copy  of  the  Used  Car 
Buyers  Guide  given  to  the  buyer."* 

Section  455.5—Spanish  Languages  Sales 

Earlier  versions  of  Section  455.5  of  the 
Rule  had  required  that  the  Used  Cai 
Buyers  Guide  be  in  the  language  in 
which  the  sale  is  conducted.  Such  an 
open-ended  requirement  could  have 
resulted  in  Buyers  Guide  translations  of 
varying  linguistic  quality  and  accuracy 
unless  the  Commission  were  to  publish 
official  Buyers  Guide  translations  in  all 
of  the  several  dozen  languages  used  in 
the  United  States.  The  evidence  in  the 
record  indicates  that,  besides  English, 
Spanish  is  the  language  most  frequenUy 
used  during  used  car  sales 


transactions."*  Therefore,  the 
Commission  has  decided  to  limit  the 
scope  of  Section  455.5  to  Spanish 
translations  of  the  Used  Car  Buyers 
Guide  so  as  to  insure  that  Spanish- 
speaking  citizens  may  have  access  to 
the  Used  Car  Buyers  Guide  informatioo. 
Where  the  sale  is  conducted  in  Spanish. 
S  455.5  requires  that  a  Spanish  version 
of  the  Used  Car  Buyers  Guide  be  posted 
and  provided  to  the  purchaser.  For  those 
dealers  who  sell  to  tmth  English  and 
Spanish-speaking  consumers,  both 
versions  of  the  Buyers  Guide  may  be 
posted. 

Section  455.6— Standards  for  Disclosure 
of  Certain  Known  Major  Defects 

Dealers  are  not  required  to  conduct 
inspections;  however,  they  are  reqiiired 
as  stated  in  §  455.2(c)  to  disclose  certain 
material  defects,  if  known  at  the  time  of 
sale.  In  this  subsection,  the  Commission 
has  defined  those  defects  that  must  be 
disclosed  in  the  event  that  a  dealer 
acquires  the  requisite  knowledge. 

"The  definitions  set  forth  in  this  section 
of  the  Rule  establish  standards  by  wfaidi 
persons  with  knowledge  of  the  car  being 
offered  for  sale  may  determine  wdiether 
a  particular  automotive  system 
demonstrates  the  existence  of  a 
defect'*"  A  dealer  should  find  that  a 
system  is  defective  if  it  fails  to  meet  the 
standards  estabhshed  by  the  test 
procedures  in  this  section,  or  any  other 
test  procedure  which  yields  results  that 
are  the  same  as  or  substantially  similar 
to  those  described  in  this  section.  Of 
course,  defects  must  only  be  disclosed  if 
the  dealer  knows  of  a  defect  as 
knowledge  is  defined  in  1 455.2(c). 

The  test  methodology  described  in 
§  455.6  defmes  the  standard  of  reference 
by  which  used  car  dealers  are  to 
determine  the  existence  of  defects.  The 
defect  criteria  ouUined  in  Subparts  (a)- 
(h)  are  adapted  from  standards  for 
determining  which  items  are  to  be 
marked  as  defective  or  "Not  OK"  undn 
the  mandatory  used  car  inspection 
procedure  applicable  to  non-safety 
automotive  systems  in  the  state  of 
Wisconsin;  these  criteria  were  also 
utilized  in  earlier  rule  proposals  that 
would  have  included  an  inspection 
checklist.  Substantial  information  in  the 
rulemaking  record  supports  the 


»•/(/.  at  lOS-lOe,  nn.  102-108. 
'*'See.  e«..  Warwick.  TK  S38a 


"'  See,  e.g..  Cooling-Off  Period  For  Door-to-Door 
Sales,  18  CFR  429;  Preservation  or  Consumers' 
Claims  and  Defenses  (Holder-in-Due-Course),  16 
era  433.  See  also  Arthur  Murray  Studio  of 
Washington  v.  FTC.  458  F.2d  622  (5th  Cir.  1972);  All- 
State  Industries,  Inc.  v.  FTC  423  F.2d  423  (4th  Or.) 
cert,  denied.  400  U.S.  82S  (1070). 

*••  Staff  Re^ibrt  at  313.  n.  122. 


"*  Id.  at  545.  nn.  IS  and  1& 

»«•  Industry  comments  have  obieded  tfiat  A» 
term  "defect"  was  not  adequately  defined  ia  dtia 
proceeding.  See.  e.g..  NIADA.  S-739  al  88;  NADA. 
S-738  at  186.  However,  throughout  this  twutwdins. 
the  discussion  of  defect  disclosure  centered  oo  Ik* 
two  existent  inspection  protocol*  (DOT  and 
Wisconsin  discussed  herein). 
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adequacy  of  the  list  of  non-safety 
items.'*' 

The  inspection  procedures  in  Subparts 
(j)-(n)  are  based  on  test  methods 
prescribed  by  the  Department  of 
Transportation  for  automotive  safety 
systems.  Evidence  in  the  record 
demonstrates  that  these  DOT 
specifications  are  widely  accepted  as 
performance  standards."' The 
Commission  had  added  exhaust  system 
leakage  (Subpart  (i))  to  the  list  of  defects 
because  of  record  evidence 
demonstrating  the  relationship  of  the 
exhaust  system  to  vehicle  safely  and  the 
general  inability  of  purchasers  to 
recognize  defects  in  this  system  of  a 
car."» 

Although  some  witnesses  who 
testified  during  the  proceeding 
complained  that  these  criteria  are  too 
vague."*  we  believe  that  the  record 
demonstrates  that  the  list  is  sufficiently 
concrete  to  enable  those  who  may  have 
knowledge  of  defects  to  decide  whether 
a  particular  item  satisfies  the  criteria.'*'' 
For  example,  dealers  in  Wisconsin  who 
had  used  the  list  for  several  years 
testified  that  they  had  no  difficulty  in 
making  the  decisions  required  under  the 
Wisconsin  disclosure  law."* 

Finally,  the  Rule  provides  that,  when 
deciding  whether  a  defect  is  present, 
dealers  are  not  to  use  a  sliding  scale 
which  sets  lower  standards  for  vehicles 
beyond  a  certain  age  or  mileage.  The 
definitions  for  determining  whether  a 
specific  defect  exists  set  a  standard  for 
failure,  not  for  gradations  of 
acceptability.  Consequently,  the  age  of 
the  vehicle  is  irrelevant  to  the 
assessment  of  whether  the  car  satisfies 
the  defect  standard. 

Section  455.7 — Exemptions 

The  standards  for  state  exemptions 
set  forth  in  §  455.7(a)  conform  to  the 
congressional  directive  in  the  FTC 
Improvements  Act  of  1980  concerning 
state  exemptions  from  the  proposed 
Funeral  Industry  Trade  Regulation  Rule. 
The  Commission  will  assess  requests  for 
exemptions  from  state  agencies  by 
analyzing  the  state  requirement  in 
comparison  to  the  Rule.  The 


"'  Staff  Repori  al  15»-1S4.  n.  194. 

"'/dal  144-162. 

'"/rf  ull5»-153. 

'"NADA.  T-74a  Witcon.  dtvilef  orjjaniZMllon.  T- 
700;  Miirsh.  HphIct  urdHnlralioa  T-740:  Unfiing. 
cl«rtl«!r.  TR  lfi62-«3.  UXJS;  CInrk.  dealer.  TR  1757: 
S.i()p.  di^idei'  orxunizuMon.  C-46  Ht  3. 

"  Sli.fl  Report  H(  147-lMt.  In  addition,  the 
sl.indard  set  futih  in  thjfi  Rulu  is  h  "failed  lu  meet' 
standard  and  alkviulei  the  concern  of  vanoiis 
p.irlirs  that  consumer  confusion  might  be  created  liy 
the  viiryinK  condition*  (from  excellent  to  minimally 
' OK  ')  that  could  accompany  a  "pasi"  (i.e.,  "OK") 
standard. 

'"■/(/.  al  IS7-ISA  IM.  2U3-206. 


Commission  here  offers  no  opinion  as  to 
whether  there  are  any  state  or  local 
regulations  currently  in  effect  which  do 
provide  a  level  of  protection  as  great  as 
or  greater  than  that  provided  by  the 
Rule.  Instead,  as  set  forth  in  S  455.7(b). 
the  Commission  will  determine  the 
appropriate  interrelationship  between 
the  Rule  and  stale  regulation  on  a  case- 
by-case  basis  in  the  context  of  an 
exemption  proceeding  conducted 
pursuant  to  S  116  of  the  Commission's 
Rules  of  Practice.  Appropriate  petitions 
for  exemption  made  by  slate 
governments  will  be  evaluated  to 
determine  the  overall  level  of  protection 
to  consumers  and  whether  the  state 
scheme  that  offers  protection  as  great 
as,  or  greater  than,  the  Rule  is 
administered  and  enforced  effectively. 
Should  a  jurisdiction  be  granted  an 
exemption  under  this  section,  the 
Commission  intends  to  forego 
enforcement  of  the  Rule  in  that 
jurisdiction  while  the  exemption  is  in 
effect. 

Section  455.8 — Severability 

By  this  section,  the  Commission 
expresses  its  intention  that  each 
provision  of  the  Rule  is  separate  and 
severable.  If  one  or  more  parts  are  found 
to  be  invalid,  the  other  portions  of  the 
Rule  will  continue  in  effect. 

IV.  Altemativea  Considered 

During  the  course  of  this  proceeding, 
both  the  Commission  and  staff  have 
considered  several  ailemalives  to  the 
current  Rule.  Each  of  the  variations  has 
involved  warranty  disclosure,  including 
an  explanation  of  "as  is"  sales,  a  list  of 
major  mechanical  systems,  a  disclosure 
of  known  defects,  and  a  spoken 
promises  warning.  The  record  contains 
ample  evidence  to  support  each  of  these 
features  in  any  rule  designed  to  address 
the  problems  of  oral  misrepresentation 
of  warranty  terms  and  condition  of  cars 
offered  for  sale  which  result  in 
consumer  injury  in  the  form  of 
unanticipated  repair  costs."' 

The  options  considered  differ 
principally  in  how  they  treat  the  issues 
of  inspection  and  the  disclosure  of 
additional  information  on  the  condition 
of  the  cars.  Those  alternatives  were: 

1.  Mandatory  Inspection. 

2.  Optional  Inspection. 

3.  Mandatory  Third-Party  Inspection. 

4.  Couling-off  Period. 

5.  Disclosure  of  Prior  Use. 

6.  Disclosure  of  Odometer  Accuracy. 

7.  Disclosure  of  Estimated  Repair 
Costs. 

8.  Disclosure  of  Prior  Repairs. 


9.  Disclosure  of  Flooded  or  Wrecked 
Vehicles. 

A.  Mandatory  Inspection.  The 
Commission  considered  and  rejected  a 
staff  recommendation  that  would  have 
required  dealers  to  inspect  all  used  cars 
and  disclose  the  results  of  the 
inspection."* The  disclosure  would  have 
involved  a  checklist  in  which  each 
major  mechanical  system  was  to  be 
checked  "OK '  or  "Not  OK",  together 
with  an  indication  of  the  reason  for  any 
"Not  OK"  checks.  Dealers  would  have 
been  required  to  follow  a  specified 
inspection  protocol  when  performing 
inspections.  The  staff  felt  that  this 
approach  would  directly  address  the 
problem  of  dealer  misrepresentation  of 
mechanical  condition  Under  this 
alternative,  buyers  would  have  had  a 
specified  number  of  days  to  report  any 
problems  with  "OK"  systems. 

Industry  members  expressed  concern 
about  the  increased  post-sale  liability 
that  would  be  incurred  by  dealers  who 
checked  systems  "OK",  since  during  the 
period  to  report  problems  dealers  would 
be  responsible  for  repairing  any  defects 
in  systems  marked  "OK"."*  In  addition, 
because  "OK"  checks  in  effect  created 
warranties  under  state  law.  some 
industry  members  questioned  whether  a 
rule  that  required  dealers  to  inspect  and 
check  "OK"  where  appropriate  would 
contravene  the  intent  of  Congress  in 
§  102(b](2]  of  the  Magnuson-Moss 
Warranty  Act,  which  explicitly  prohibits 
the  Commission  from  mandating 
warranties.'*" 

There  was  also  concern  by  dealers 
and  dealer  organizations  that  dealers' 
cost  of  operation  would  increase  under 
a  mandatory  plan:'*'  that  is,  that  dealers 
wo)ild  have  to  pay  for  the  inspection  of 
each  car  offered  for  sale  and  would  pass 
those  costs  on  to  the  buyer  in  the  form 
of  higher  selling  prices  for  cars.'"  Such 
a  result  would  not  have  been  dictated 
by  market  forces  but  would  have  been 
uniformly  required  for  every  used  car  as 
a  result  of  government  intrusion  into  the 
marketplace. 


'"  For  this  HMMin  the  Commission  retecled  the 
Mitcmalivc  of  insuini  ne  rule. 


"'This  determination  ocourr«d  at  the  October  II. 
1979  meeting. 

"•See  NIADA.  S-739.  at  44.  8S.  101;  Wilkerson.  S- 
588;  Cfldwin.  S-e24:  Suvan.  S-489:  Roland.  S-553. 
See  also.  NIADA.  S-739  al  88;  Murphy.  S-70B  at  1: 
Knauf,  S-410atl. 

"•  NADA.  S-738  at  62-77;  AAA.  S-633  al  2: 
NIADA.  S-739:  Mart.  S-58Z;  Delaware  Valley  Auto 
Dealers  Association.  S-481;  Texas  Independent 
Autnmoliile  Dealers  Association.  S-IOOB;  Virginia 
Independent  Automobile  Dealers  Association.  S- 
1023. 

"'  NADA.  S-738;  NIAOA.  S-739:  Texas 
Independent  Automobile  Dealers  Association.  S- 
1006:  Patnode.  S-999:  Bryson.  5-376:  Suvan.  8-489. 

■^'Virginia  Independent  Automobile  Dealers 
Association.  S-1023:  Smith.  S-970;  Mitchell.  8-569: 
Carter.  S-«15:  Mawley.  S-QWl. 
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The  issue  of  the  costs  of  inspection 
was  addressed  extensively  in  the 
record.  The  staff  believed  that  because  a 
majority  of  dealers  currently  inspect 
cars,  inspection  costs  for  most  dealers 
would  not  increase.'"  Furthermore,  for 
those  dealers  who  did  not  currently 
inspect,  staff  projected  a  cost  range  of 
only  $15-30  per  car.*** 

While  the  mandatory  inspection 
proposal  was  favored  by  many 
consumer  organizations,'"  the 
Commission,  in  light  of  the 
aforementioned  concerns,  determined 
that  this  remedial  approach  was  not 
feasible.  The  Commission  believed  that 
other  effective  remedial  alternatives 
were  available  and  would  be  less 
burdensome. 

B.  Optional  Inspection.  Under  the 
optional  inspection  alternative,  dealers* 
would  have  been  required  to  post  a 
window  sticker  with  a  list  of  mechanical 
systems  as  under  mandatory  inspection. 
However,  the  checkfist  would  have  had 
an  additional  column.  "No  Rating"  ("We 
Don't  Know'').*** The  dealer  would  have 
been  under  no  obligation  to  inspect  If  a 
dealer  chose  not  to  inspect,  the 
mechanical  systems  could  simply  be 
checked  "No  Rating."  Additionally,  if 
the  dealer  inspected  and  found  a  system 
not  to  be  defective,  but  did  not  want  to 
assume  liability  for  its  condition,  the 
dealer  could  also  check  "No  Rating." 
This  alternative  would  have  given  the 
dealer  the  flexibility  to  determine 
whether  or  not  to  inspect  as  well  as 
whether  or  not  to  assume  responsibility 
for  the  condition  of  non-defective 
systems.  If,  however,  the  dealer  did 
inspect  or  otherwise  discovered 
specified  systems  to  be  defective,  he  or 
she  would  have  had  to  disclose  such 
systems  as  "Not  OK"  and  delineate 
what  the  particular  problem  was. 

The  Commission  ultimately  rejected 
an  optional  inspection  approach 
because  of  several  concerns  expressed 


"•See  Staff  Report  at  213-241. 

"'  However,  one  dealer  association  conducted  a 
survey  of  merjianics  which  produced  a  cost  of 
inspection  ranging  from  S2S  to  $250  per  car.  See 
post-record  comment  of  NIADA.  T-742  al  Appendix 
III.  See  generally  NIADA.  S-739;  Whetman.  S-790: 
Texas  Independent  Automobile  Dealers 
Association.  S-993. 

»"See  AOAC.  T-70B;  CALPIRG.  T-727  at  1; 
Center  for  Auto  Safely.  T-733;  NCLC  T-833; 
Newton.  T-316;  Pfeffer.  T-371;  Ranstrom,  T-SOfl: 
Carter.  T-S96. 

•**  In  the  version  of  the  optional  inspection  rule 
published  in  the  August  7. 1980  Federal  Register.  th« 
column  indicating  that  a  car  had  not  been  inspected 
and  that  the  dealer  was  making  no  promises  about 
condition  vVas  called  "We  Don't  Know."  Technical 
comments  suggested  that  "We  Don't  Know"  carried 
pejorative  connotations.  Therefore,  stuff 
recommended  that  that  column  be  labeled  "No 
Rating."  See  staff  Memorandum  to  the  Commissioa 
Final  Recommendations  concerning  Used  Car  TRR 
dated  January  14. 1981.  al  17-18. 


by  consumer  groups  and  industry 
representatives.'"  First,  some  groups 
expressed  concern  that  an  optional 
inspection  rule  would  detract  from 
warranty  disclosures,  especially  those 
relating  to  "as  is"  sales,  by  focusing  the 
buyer's  attention  on  the  condition  of 
individual  components  at  the  time  of 
sale  rather  than  on  the  dealer's 
continuing  responsibility — if  any— for 
post-sale  repairs.'** Others  were 
concerned  that  a  simple  "OK"/"Not 
OK"/"No  Rating"  evaluation  system 
might  not  clearly  and  accurately 
communicate  a  car's  individual 
condition  and  thus  could  lead  to 
consumer  confusion  and.  perhaps,  even 
deception.  **•  Some  believed  that  if 
dealers  of  older  and  cheaper  used  cars 
chose  not  to  inspect,  checked  "no 
rating"  and  sold  "as  is"  with  no 
warranty,  the  consumer  could 
conceivably  be  harmed  by  an  optional 
inspection  rule,  since  the  "no  rating" 
option  could  undermine  a  consumer's 
attempt  through  litigation  to  enforce  oral 
dealer  promises  about  condition.*" 

The  question  was  also  raised  as  to 
whether  the  optional  inspection 
approach  would  provide  consumers  with 
useful  information.  A  number  of 
commentators  believed  that  dealers, 
particularly,  in  "as  is"  sales,  would 
simply  mark  all  systems  "No  Rating".**' 

In  addition,  there  was  some  concern 
about  the  cost  of  an  optional  inspection 
approach.  Dealers  and  dealer 
organizations  claimed  that  the  cost  of 
inspection,  even  on  an  optional  basis, 
would  be  high,  and  that  consumers 
would  ultimately  shoulder  those  costs 
through  higher  used  car  prices.'** 

In  light  of  all  of  the  problems  raised 
concerning  the  optional  inspection  rule, 
the  Commission  has  decided  to  fashion 


"'The  Commission  tentatively  adopted  the 
optional  inspection  approach  at  the  May  16. 1980 
meeting. 

""  Many  commentators  stated  that  buyers  would 
not  understand  that  an  "OK"  check  identified  a 
condition  at  the  time  of  sale  rather  than  a  warranty 
of  future  performance.  See  AOAC.  T-708 
(Appendices  B-6.  B-9,  B-12):  CALPIRG.  T-733  al  29: 
CAS.  T-733:  NCLC  T-833  at  14-15;  .NADA.  T-740  al 
26;  NL\DA.  T-742  at  21-22. 

"•See  AOAC.  T-708;  CALPIRG.  T-727  at  8-12.  34; 
CAS.  T-733;  Cuellar,  T-238:  Strickland.  T-678; 
NADA.  T-74a  NADA.  T-740  at  l»-ia  33;  NL\DA. 
T-742  at  14-15.  25. 

»»  AOAC  T-708  at  16  (Appendix  B-6);  CALPIRG. 
T-727  at  1.  31-32;  Kaufman.  T-150:  Cuellar.  T-23& 
Hartman.  T-287;  NADA,  T-740  at  31;  Stokes,  T-S67. 

»'  AOAC.  T-708  at  7-15A:  CALPIRG.  T-727  at  IS- 
IS, CAS.  T-733;  NADA.  T-740  at  21;  Merrill-Wahus. 
T-165;  Carter.  T-a6. 

•"  Berrier.  T-e99(b);  NADA.  T-740  at  22;  NIADA. 
T-742  at  5.  9.  The  dealer  arguments  concerning  costs 
were  counterbalanced  against  the  evidence  that  in 
Wisconsin,  after  implementation  of  a  mandatory 
inspection  law.  the  costs  of  inspections  to  more  than 
two-thirds  of  the  dealers  did  not  rise.  See.  e.g..  HX 
164(A)  at  V-8. 


in  its  place  a  remedy  that  provides 
effective  relief  from  the  deceptions 
documented  in  the  record  in  a  manner 
less  intrusive  than  the  optional 
inspection  rule. 

C.  Mandatory  Third-Party  Inspection 
Opportunity.  The  staff  considered,  but 
did  not  recommend,  a  mandatory  pre- 
sale  third-party  inspection  opportuiiity 
for  consumers.***  Under  this  alternative, 
dealers  would  have  t>een  required  to 
allow  consumers  to  take  the  car  off  die 
lot  for  purposes  of  obtaining  a  third- 
party  inspection;  consumers  would  have 
been  assured  the  availability  of 
independent  diagnostic  analysis. 
However,  record  comments  suggested 
such  a  rule  would  result  in  increased 
costs,  including  increased  insurance, 
personnel  time  and  the  possible  need  to 
reinspect  certain  systems.  Consumers 
would  thus  face  the  direct  costs  of 
inspection,  as  well  as  the  likely  pass- 
through  by  the  dealer  of  his  or  her  costs. 
Because  of  the  potential  costs  involved 
in  a  mandatory,  third-party  inspection 
opportunity,  the  staff  did  not 
recommend  that  the  Commission  include 
such  a  requirement  in  the  final  rule. 

D.  Cooling-Off  Period.  Some  consumer 
organizations  recommended  that  a 
cooling-off  period  be  added  to  the 
optional  inspection  rule."*  The  cooling- 
oU  period  would  only  apply  to  vehicles 
that  had  not  been  inspected  Its  purpose 
was  to  give  purchasers  of  vehicles  that 
had  not  been  inspected  an  opportimity 
to  discover  defects  on  their  ow  n  and  to 
give  dealers  an  incentive  to  inspect  in 
order  to  avoid  the  cooling-off  period. 
The  staff  rejected  the  cooling-off  period 
alternative  because  it  appeared  to  have 
significant  costs  and  uncertain 
benefits.*** The  costs  to  dealers  included 
those  arising  from  the  danger  of  theft, 
the  consumer's  use  of  the  vehicle  as  a 
free  rental  car  of  for  "joy-riding", 
uncertainties  in  financing  arrangements 
(decreasing  the  rale  of  inventory 
turnover  or  increasing  the  dealer's 
capital  requirements),  increases  in 
insurance  rates,  repeated  detailing 
expenses  and  repeated  inspection 
expenses.  If  dealers  attempted  to 
recover  these  costs  through  a  user  fee  to 
consumers  who  returned  cars,  the 
effectiveness  of  the  cooling-off  period 
would  have  been  reduced  since 
consumers  would  have  litde  economic 
incentive  to  rescind.  Tlius.  the  staff 
believed  that  other  alternatives  would 
be  more  effective,  less  costly,  and  less 


•"See  Staff  Report  at  87-92.  im.  80-83:  41  FR 
1091-1092  (1976). 

»  CALPIRG.  T-727  at  2;  CAS.  T-r31  Other 
witnesses  suggested  varying  time  periods.  Staff 
Report  at  183.  nn.  245-248. 

»  Staff  Report  at  185-19a 
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intrusive  than  the  cooling-off  period.  The 
Commission  did  not  consider  a  cooling- 
off  provision  a  viable  option,  and 
therefore  the  issue  of  a  cooling-off 
period  remedy  was  not  discussed  by  the 
Commission  as  an  alternative  to.  nor  in 
conjunction  with,  the  inspection  options. 

E.  Disclosure  of  Prior  Use.  The  Final 
Staff  Report  recommended  that  the 
Commission  include  a  disclosure  of  a 
car's  prior  use  on  the  Buyers  Guide.  ^^ 
"Prior  use"  refers  to  the  manner  in 
which  a  car  was  used  prior  to  being 
offered  for  sale  on  the  used  car  lot — e.g.. 
as  a  taxi,  rental  car,  police  car,  etc.  In 
the  Final  Staff  Report,  the  staff  proposed 
that  each  of  these  "prior  uses"  be  listed 
on  a  window  sticker  and  that  the  dealer 
check  an  appropriate  box. 

At  the  October  11. 1979  meeting,  the 
Commission  rejected  the  disclosure  of 
prior  use  because  it  believed  that  staff 
had  failed  to  demonstrate  that 
consumers  were  injured  when  prior  use 
was  not  disclosed.  The  Commission 
stated  that,  while  it  appeared  prior  use 
was  material  to  consumers,  the  record 
did  not  sufflciently  demonstrate  that 
disclosure  of  prior  use  provided 
consumers  with  an  accurate  indication 
of  a  car's  mechanical  condition.  "^ 

F.  Disclosure  of  Odometer  Accuracy. 
The  Final  Staff  Report  recommended 
that  the  Commission  include  mileage 
disclosure  on  the  Buyers  Guide,  •"**  even 
though  it  duplicated  federal  law."» 
Staffs  arguments  focused  on  the  fact 
that,  under  the  law.  disclosure  need  not 
be  made  until  the  time  of  sale,  which 
often  occurs  in  a  pressure  situation  with 
the  consumer  confronted  by  a  number  of 
forms.  Therefore,  consumers  did  not 
always  read  the  odometer  disclosure 
form.  Staff  also  stated  that  the  repeated 
disclosure  on  the  "Buyers  Guide  was 
minimally  burdensome  since  the  dealer 
simply  had  to  copy  readings  from  the 
odometer  disclosure  form. 

The  Commission  disagreed.  On 
October  11. 1979.  it  rejected  staffs 
proposal  primarily  because  it  duplicated 
federal  law  and  therefore  appeared 
unnecessary."' 

C.  Disclosure  of  Estimated  Repair 
Cost.  In  the  Final  Staff  Report,  staff 
proposed  that  dealers  be  required  to 
disclose  estimated  costs  of  repair  for 


^/cA  at  337-383. 

'•'This  point  was  raised  by  several 
commcntalurs.  NADA.  S-738;  American  Car  Rental 
Association.  5-736:  Consumer  Banker*  Association. 
S-737. 

'"Staff  Report  at  384-391. 

"* Motor  Vehicle  Cost  Savings  Act.  15  U.S.C. 
1De8|H||I|.  Further,  the  seller  must  disclose  that  the 
ucluiil  mileage  is  "unknown"  if  he  or  she  knows  the 
reading  is  different  from  the  vehicle's  true  mileage. 
15  U.S.C.  1988(a)(Z). 

""NADA.  S-738  at  196.  200:  Tooraen.  S-617  at  2; 
SoMi.  S-579  at  1:  Tongren.  S-52S  at  4. 


items  checked  "Not  OK."  "'  Staff 
believed  that  such  a  disclosure  would 
enable  dealers  to  reveal  to  mechanically 
unsophisticated  consumers  the  true 
impact  of  the  "Not  OK"  check.  However, 
at  the  May  16. 1980  meeting,  the 
Commission  rejected  the  staffs 
recommendation.  The  Commission 
decided  that  a  disclosure  of  the 
estimated  range  of  cost  would  not 
provide  meaningful  repair  information  to 
consumers,  since  mechanics  could  not 
be  specific  about  repairs  for  problems 
not  fully  diagnosed.  The  Commission 
was  also  concerned  about  the  cost  of 
ascertaining  what  precise  repairs  might 
be  necessary."* 

H.  Disclosure  of  Prior  Repairs.  The 
initial  rulemaking  notice  on  January  6. 
1976  included  a  proposed  rule  provision 
which  would  have  required  a 
description  of  repair  work  performed  by 
used  car  dealers."^  Staff,  however, 
recommended  dropping  the  proposed 
disclosure  of  prior  repairs  because  there 
was  no  record  evidence  to  support  a 
finding  that  prior  repairs  are  reliable 
indicators  of  current  mechanical 
condition.  Moreover,  since  consumers 
consider  prior  repairs  to  be  a  negative 
attribute,  disclosure  of  prior  repairs 
would  have  reduced  dealer  incentive  to 
make  such  repairs.  Finally,  the  record 
indicates  that  most  consumers  could  not 
make  effective  use  of  repair  information 
because  they  lack  the  technical 
expertise  to  distinguish  repairs  which 
might  indicate  more  serious  problems 
from  repairs  which  actually  improve  the 
value  of  the  vehicle.  The  Commission 
agreed  with  staffs  recommendation  to 
eliminate  the  proposed  prior  repair 
disclosure."* 

I.  Disclosure  of  Flooded  or  Wrecked 
Vehicles.  The  Final  Staff  Report 
recommended  that  the  Commission 
include  a  disclosure  that  vehicles  had 
been  flooded  or  wrecked  and 
established  as  an  insurance  "total 
loss".'"  In  staffs  view,  the  record 
established  that  such  vehicles  are  not 
desired  by  consumers  and  are  often 
mechanically  inferior  to  vehicles  which 
have  not  been  wrecked  or  flooded. 
However,  the  Commission  decided  at 
the  May  16. 1980  meeting  that,  because 
insurance  companies  base  their  decision 


"'  Staff  Report  at  ie7-6a 

'"See  Rork.  S-16  at  1;  Connors.  S-833  at  2: 
Clahedge.  S-67B  at  2. 

""41  FR  1069(19761. 

"'This  occurred  at  the  Octolier  11. 1979  meeting. 

""Staff  Report  at  160-104  Car*  thai  are  subjected 
to  flood  damage  in  one  stale  are  often  shipped  out 
of  state  for  sale  and  sold  without  informing  the 
consumer  of  damage  Incurri^d.  In  the  case  of 
"wracked"  vehicles,  insurance  companies  consider 
the  car  a  total  loss  when  cslimalpd  repairs  exeed 
the  vehicle's  market  value 


as  to  whether  a  car  is  totalled  on  the 
market  value  of  the  car.  and  not 
exclusively  upon  the  amount  of  damage, 
the  information  provided  could  result 
either  in  unjustifiable  depreciation  in  the 
value  of  a  car  or  in  a  failure  to  disclose 
severe  damage."* The  provision  for 
disclosure  of  the  fact  that  a  vehicle  had 
been  flooded  or  wrecked  was  therefore 
deleted  from  the  nde. 

V.  Economic  Impact  on  Small 
Businesses  and  Consumers 

A.  Analysis  of  the  Used  Car  Rule — 
Projected  Benefits.  Costs,  and  Effects. 
As  set  forth  earlier,  the  Rule  comprises 
six  components — three  affirmative 
disclosure  requirements  relating  to  the 
specific  vehicle  (a  disclosure  of 
warranty  information,  of  the  meaning  of 
an  "As  Is"  sale,  and  of  certain  major 
known  defects]  and  three  other  general 
information  disclosures  (a  spoken 
promises  warning,  a  major  systems  list, 
and  a  pre-purchase  inspection  notice). 
Each  element  is  designed  to  remedy 
particular  abuses  reflected  in  the 
rulemaking  record  and  thus,  to  a  certain 
extent,  is  segregable  from  the  whole  for 
the  purposes  of  analyzing  projected 
benefits,  costs  and  effects  of  the  Rule. 

However,  certain  of  the  projected 
benefits  and  costs  may  not  be  readily 
segregable,  and  therefore  are  more 
appropriately  attributable  to  the  Rule  as 
a  whole,  rather  than  to  any  particular 
element  of  the  Rule.  For  example,  the 
Commission  expects  that  the  disclosures 
required  by  the  Rule  will  reduce  dealer 
misrepresentations,  consumer  reliance 
on  such  misrepresentations,  and  the 
consumer  injury  that  occurs  from  paying 
unexpected  repair  costs  and  prices  that 
fail  to  reflect  the  true  condition  of  the 
vehicle.  Such  benefits  are  likely  to  arise 
from  the  impact  on  the  market  of  the 
entire  Rule,  rather  than  from  the  impact 
of  any  one  particular  element. 

The  direct  cost  of  providing  used  car 
Information  required  under  the  Rule  is 
minimal.  The  dealer  need  only  obtain 
the  Buyers  Guide  forms,  and  complete 
them  with  readily  available  information. 
The  Rule  would  not  prevent  any  car. 
with  or  without  any  warranty,  in  any 
condition  from  being  sold.  Seen  from 
this  perspective,  the  costs  of  the  Used 
Car  Rule,  insofar  as  it  functions  as  a 
disclosure  device,  are  minimal. 

We  now  proceed  to  an  analysis  of 
each  component  of  the  Rule 
individually. 

1.  Disclosure  of  Availability  and 
Scope  of  Warranty  Coverage.  The  Rule 


"'See  generally  Jones.  Alabama  Automotive 
Dismantlers  A  Recyclers  Association.  S-202:  Vorhof, 
Foreign  Auto  Salvage.  S-288. 
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addresses  dealer  practices  that  deceive 
consumers  and  create  consumer 
confusion  with  respect  to  warranty 
coverage  and  service  contract  terms."' 
The  record  clearly  demonstrates  that 
dealers  orally  misrepresent  the  terms  of 
written  warranties  and  service 
contracts."' In  some  cases,  salespersons 
deceptively  refer  to  "good  warranty"  or 
"full  guarantee"  when  the  warranty 
coverage  offered  is  severely  limited."' 
The  allocation  of  repair  responsibility 
and  the  duration  of  the  warranty  are 
often  overstated  or  not  clarified.'*"  In 
addition,  warranty  information  may  not 
be  available  for  use  in  the  consumer's 
purchasing  decision  since  warranty 
terms  are  often  not  made  known  to 
consumers  until  after  they  have  decided 
to  purchase.'"  For  example,  results  from 
one  study  showed  that  warranty 
documents  failed  to  describe  the  items 
that  the  dealer  would  repair  in  24 
percent  of  the  cases;  the  dealer's  share 
of  the  repair  cost  was  not  disclosed  19 
percent  of  the  time.**'  Another  study 
found  discrepancies  between  the  verbal 
and  written  warranty  in  34  percent  of 
the  cases  where  test  shoppers  actually 
saw  the  warranty. '•* 

The  warranty  disclosure  adopted  by 
the  Commission  addresses  thesa 
problems.  The  shopper  will  be  able  to 
readily  ascertain  which  mechanical 
systems  are  warranted,  for  how  long, 
and  how  costs  of  repair  will  be  allocated 
between  the  buyer  and  the  used  car 
dealer. 

a.  Benefits.  The  Rule  is  designed  to 
provide  consumers  with  pre-sale 
disclosures  of  material  information 
regarding  warranties  at  a  time  prior  to 
the  closing  of  the  sales  contract.  The 
Commission  believes  that  clear  and 
accurate  disclosures  of  post-sale  repair 
responsibilities  at  the  point  of  purchase 
will  provide  an  effective  remedy  for  the 
consumer  injury  resulting  from  dealer 
misrepresentations  of  warranty 
coverage. 

If  consumers  have  accurate 
knowledge  of  what  the  dealer  will  pay 
in  case  the  consumer  encounters 
problems  after  the  sale,  unanticipated 
repair  costs  and  the  consumer  injury 
that  results  therefrom  should  be 
reduced.  With  warranty  information 
available  at  the  point  of  sale,  the 


"'Staff  Report  at  280-90. 

"•W.  81303-05. 

"•Presiding  Officer  s  Report  at  35. 

""Staff  Report  at  284.  The  SRL  Study 
dt-munslrates  a  high  percentage  of  confusion  over 
the  dealer's  share  of  repair  costs.  HX  160(A)  at 
Appendix  C.  Question  23  A  and  B. 

"'  Staff  Report  at  282 

'"SRL  Study.  HX  160(A).  Appendix  C.  Question* 
Z3A.  23B. 

'"CAIPIRG.  HX82all7. 


consumer  will  be  better  able  to  make 
accurate  assessments  of  the  probable 
ownership  costs  (purchase  price  plus 
repair  costs)  of  a  car  prior  to  making  a 
purchase  decision."* 

The  window  sticker  will  provide 
consumers  with  an  additional  source  of 
information  on  warranty  coverage 
which  they  can  use  as  a  check  against 
which  to  measure  any  oral 
representations  by  the  dealer  about  the 
warranty.  With  the  disclosure  on  the 
window  sticker,  consumers  can  compare 
the  terms  of  the  written  warranty 
document.  Thus,  the  Commission 
believes  dealers  will  be  less  likely  to 
misrepresent  warranty  coverage.  At  the 
same  time,  consumer  reliance  on  any 
oral  warranty  promises  should  be 
reduced. 

Disclosure  of  warranty  terms  also 
provides  another  sort  of  benefit.  The 
terms  of  the  warranty  will  frequently 
provide  information  to  the  consumer 
about  the  condition  of  the  car,  since 
consumers  are  likely  to  use  the  strength 
of  the  car's  warranty  as  a  signal 
indicating  the  dealer's  evaluation  of  the 
car's  mechanical  condition.  For 
example,  a  strong  warranty  may  si^al 
the  consumer  that  the  dealer  has 
confidence  in  the  condition  of  the  car. 
On  the  other  hand,  a  warranty  that  does 
not  cover  the  brake  system  may  lead  a 
shopper  to  question  the  condition  of  the 
brakes.'"  In  general,  the  lack  of  a 
strong  warranty  may  serve  to  arouse 
buyer  suspicions  concerning  mechanical 
condition  and  may  encourage  some 
buyers  to  seek  third-party  inspections. 

Warranty  disclosures  made  early  in 
the  transaction  thus  will  make  it 
possible  for  consumers  to  use  warranty 
information  to  weigh  the  relative 
importance  of  the  warranty  coverage, 
the  condition  of  the  car,  and  the  price 
they  are  willing  to  pay  for  it.  However, 
to  be  used  effectively,  such  disclosures 
must  be  made  available  at  a  time  prior 
to  the  signing  of  the  sales  contract.  If 
warranty  information  is  not  available 
until  late  in  the  transaction,  the  buyer 
has  httle  opportunity  to  utilize  the 
information  which  the  terms  of  the 
warranty  convey.  There  is  little  chance 
for  the  final  agreement  between  buyer 
and  seller  to  reflect  the  buyer's  desire 
for  specific  warranty  terms  or  the 
relative  value  he  or  she  attaches  to 


"'The  record  indicates  that  some  buyers  do 
bargain  over  warranty  coverage.  Although  the 
magnitude  of  such  bargaining  efforts  is  difficult  to 
determine,  the  Commission  expects  it  to  increase 
when  buyers  have  more  accurate  information  about 
the  warranty  being  offered.  Staff  Report  at  301. 

"°  The  list  of  major  systems  which  is  set  forth  on 
the  Buyer*  Guide  should  provide  the  shopper  with  a 
context  in  which  to  evaluate  the  warranty  coverage 
offered  on  any  given  car.  See  section  V.A.4X.  infra. 


warranty  coverage,  condition  of  car.  and 
price. 

We  believe  that  the  availability  of 
warranty  information  early  in  the 
bargaining  process  should  increase 
consumers  ability  to  bargain  for  the 
terms  they  desire.  This  should  intensify 
the  pressure  on  dealers  to  compete  on 
the  basis  of  the  terms  of  the  warranty 
whenever  (and  to  the  extent  that) 
consumers  are  willing  to  pay  for  them. 
With  more  equal  sharing  of  information 
between  buyers  and  sellers,  market 
forces  will  be  able  to  work  more 
efficiently  to  determine  the  nature  of  the 
warranty  terms  offered. 

Of  course,  to  be  useful  to  consumers, 
the  disclosure  information  must  be 
easily  imderstandable.  Tests  of  the 
comprehensibility  of  the  disclosures  on 
the  window  stickers  have  shown  them 
to  be  remarkably  clear.  Focus  group 
tests  by  Market  Facts.  Inc..  testing  two 
versions  of  a  form  very  similar  to  the 
one  required  by  the  Rule,  found  that 
respondents  could  use  the  Buyers  Guide 
to  determine  whether  the  car  had  a 
warranty,  what  systems  were  covered, 
and  the  length  of  the  warranty. »"•  This 
study  suggests  that  the  Buyers  Guide 
will  increase  consumer  certainty  as  to 
the  warranty  coverage  offered  on  •  car. 

An  additional  benefit  to  both  buyers 
and  sellers  may  be  reduced  htigation 
costs.  Disclosure  of  warranty  terms  will 
provide  clear  written  information  about 
the  buyer's  rights;  a  clearer  written 
contract  is  likely  to  reduce  the  impact  of 
oral  promises.  'The  Commission  thus 
expects  that  sellers  may  be  more  willing 
to  settle  disputes  and  buyers  may  be 
less  likely  to  bring  actions  for 
unenforceable  oral  promises.  This 
should  result  in  a  more  efficient  dispute 
settlement  system. 

The  Commission  beUeves  that  clear 
and  conspicuous  disclosures  of 
information  concerning  the  availabiUty 
and  scope  of  v.-arranty  coverage  is  likely 
to  have  substantial  benefits,  given  the 


***  As  directed  by  the  Commission,  this  a 
was  conducted  in  May  1981,  under  a  staff  ( 
in  order  to  test  whellier  the  Buyers  Guide,  a* 
revised  in  accordance  with  the  Rule  changes 
approved  by  the  Commission  on  April  14.  ISSI. 
would  communicate  information  to  oonsuuieis. 

Previously,  the  staff  had  contracted  for  two 
studies  which  tested  eartier  versions  of  the  Boyers 
Guide  developed  during  tb<>  Commission'* 
consideration  of  an  option  '  inapectioa  rule.  Focu* 
group  testing  conducted  by  Hollander  *  A**ociale* 
in  August  1980,  indicated  some  confusion  witk  part* 
of  the  form,  including  the  relationship  between  the 
mechanical  condition  checklist  and  the  warranty 
disclosures.  After  redesigning  the  Buyers  Guide,  the 
staff  contracted  with  the  Public  Communicatioiis 
Center  in  December  19ea  to  perform  mall  inleroepi 
and  focus  gioup  tests.  In  those  tests,  respocidenla 
understood  the  warranty  informatioo  provided  by 
the  form  and  found  tiw  meenine  of  "a*  i*~  to  Ik  very 
dear.  PCC  Study.  Table*  2.  S.  4.  S,  and  17 
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misrepreflentations  and  resulting 
consumer  injury  demonstrated  in  the 
market.  We  expect  reductions  in 
consumer  reliance  on  such  oral  (and 
generally  unenforceable]  warranty 
promises  and  in  unanticipated  repair 
costs  for  consumers. 

b.  Costs.  The  Commission  believes 
that  the  direct  costs  of  warranty 
disclosure  will  consist  of  the  printing, 
filling  out  and  posting  of  the  Buyers 
Guide.  The  Rule  itself  requires  no 
change  in  the  offering  or  scope  of 
warranties.  Dealers  may  still  sell  "as  is" 
or  offer  a  warranty.  The  Rule  only 
requires  that  dealers  conspicuously 
disclose  the  terms  of  a  warranty,  if 
offered,  or  the  fact  that  the  sale  i8"aB 
is."  Thus,  the  direct  costs  of  the  Rule 
will  be  minimal.. 

Some  indirect  costs  may  result  from 
warranty  disclosure.  As  warranty 
disclosures  become  common, 
competitive  pressures  may  encourage 
dealers  to  increase  warranty  coverage. 
In  that  event,  dealers  may  incur 
additional  post-sale  repair  costs. 
Presumably,  dealers  will  not  offer 
warranties  with  more  protection  than 
that  for  which  consumers  are  willing  to 
pay.  Thus,  to  the  extent  warranty 
coverage  and  therefore  post-sale  repair 
costs  do  increase,  such  costs  will  be 
imposed  by  consumer  demand  in  the 
market  not  by  the  Rule. 

In  our  judgment  the  projected  costs  of 
these  disclosures  will  impose  minimal 
burdens  on  the  industry  while 
signiHcant  benefits  will  accrue  to 
consumers.  We  therefore  believe  that 
the  warranty  disclosure  requirements 
will  be  cost-effective. 

2.  "As  Is"  Sales.  The  Rule  would 
require  dealers  to  check  an  "as  is"  box 
on  the  Buyers  Guide  when  they  sell  a 
vehicle  with  no  warranty.  Next  to  the 
box  will  be  a  simple  statement 
explaining  the  meaning  of  an  "as  ia" 
sale. 

The  record  reveals  a  great  deal  of 
confusion  on  the  part  of  consumers  with 
respect  to  the  meaning  of  "as  is"  sales: 

Undoubtedly  the  most  needed  disclnsure 
proposed  in  this  proceeding  involves  "As  Is" 
sale  *  *   *  The  record  is  replete  with 
testimony  at  to  the  lack  of  understanding  on 
the  part  of  consumers  of  the  meaning  and 
effect  of  this  term  in  a  sales  contract.  *"' 

Data  from  three  studies  on  the  record 
show  that  at  least  25%,  and  perhaps  as 
many  as  59%.  of  buyers  cannot  correctly 
describe  an  "as  is"  sale.  "" 

In  addition,  the  record  indicates  that 
the  "as  is"  nature  of  a  transaction  is  not 
usually  disclosed,  if  it  is  disclosed  at  all. 


until  the  sale  is  about  to  be  made.  *** 
Some  "as  is"  disclosures  are  couched  in 
complex  legalistic  terms.  ^"'In  addition, 
some  dealers  will  make  oral  promises  to 
repair  problems  that  arise  after  sale, 
even  though  the  sale  is  made  on  an  "as 
is"  basis.  **'  Many  buyers,  even  when 
aware  that  a  sale  is  "as  is",  still  believe 
the  seller  has  a  legal  responsibility  to 
make  post-sale  repairs.  ^*' 

a.  Benefits.  The  Commission  l>elieves 
the  "as  is"  disclosure  will  assist  in 
reducing  the  documented  widespread 
ignorance  and  misunderstandings  with 
respect  to  "as  is"  sales. 

The  benefits  of  a  clear  "as  is" 
disclosure  are  similar  to  those  benefits 
resulting  from  warranty  disclosure. 
Because  the  disclosure  will  set  out  the 
significance  of  an  "as  is"  sale,  we 
expect  that  it  will  reduce  consumer 
reliance  on  oral  promises  to  repair 
problems  that  arise  after  sale.  We  also 
expect  a  concomitant  reduction  in 
dealer  oral  misrepresentations  that  a 
warranty  is  provided  since  consumers 
will  be  able  to  use  the  disclosures  on  the 
Buyers  Guide  to  evaluate  contradictory 
dealer  oral  promises.  A  related  benefit 
of  the  "as  is"  disclosure  is  the 
disincentive  it  provides  for  dealers  to 
represent  that  a  particular  component  is 
in  good  condition  or  that  the  car  in 
general  is  in  good  condition  in  light  of 
the  lack  of  warranty  coverage. 

Tests  of  the  comprehensibility  of  the 
"as  is"  disclosure  have  indicated  that 
consumers  understand  the  disclosure 
and  will  use  it  in  making  purchase 
decisions.  *"' 

It  is  possible  that  some  dealers  may 
decide  to  offer  a  limited  warranty  on 
one  or  more  non-essential  systems 
rather  than  sell  the  car  "as  is"  and  check 
the  "as  is"  box  on  the  Buyers  Guide. 
However,  we  would  not  be  concerned  if 
this  should  occur.  As  long  as  the 
disclosures  on  the  Buyers  Guide 
accurately  reflect  the  warranty 
coverage,  the  consumer  who  receives 
such  a  limited  warranty  will  be  able  to 
assess  the  value  of  the  warranty  in 
determining  whether  to  purchase  the 
car.  Any  detriment  to  the  consumer  in 
receiving  such  a  limited  warranty  will 
be  diminished  by  the  fact  that  the 
Buyers  Guide  disclosures  will  inform  the 
consumer  of  the  limited  scope  of  the 
warranty  by  placing  it  within  a  context 


of  systems  that  could  be  covered  by  a 
warranty.  ••* 

b.  Cost.  The  direct  costs  associated 
with  "as  is"  disclosure  are  minimal.  The 
check  box  and  definition  will  be  printed 
on  the  Buyers  Guide  adjacent  to  the 
warranty  disclosure  section.  The  dealer 
must  merely  check  the  box  if  the  car  is 
sold  on  an  "as  is"  basis.  Thus, 
essentially  no  costs  will  be  imposed 
beyond  those  already  incurred  in 
posting  the  window  sticker. 

3.  Disclosure  of  Major  Known  Defects. 
The  Rule  requires  dealers  to  disclose 
certain  major  known  defects  on  the  cars 
they  offer  for  sale.  The  Rule  limits  those 
defects  that  must  be  disclosed,  if  known, 
and  states  that  a  dealer  has  knowledge 
if  "you  or  your  agent  or  employer  have 
obtained  facts  or  information  about  the 
condition  of  a  vehicle  (e.g..  through  an 
inspection,  from  a  previous  owner,  from 
the  salesperson  at  an  auction)  which 
would  lead  a  reasonable  person  in 
similar  circumstances  to  believe  that  the 
car  contained  one  or  more  defects  as 
defined  in  9  455.6  of  this  Rule.  '** 

Dealers  acquire  a  great  deal  of 
information  regarding  the  mechanical 
condition  of  vehicles  they  sell.  They 
obtain  this  knowledge  of  defects  from 
various  sources,  including  inspections 
both  before  and  after  acquisition 
(through  trade-ins.  auctions  and  private 
purchases).  After  purchase,  dealers  are 
apt  to  discover  additional  defects  during 
further  inspections,  appearance 
reconditioning  and  repairs  in 
preparation  of  vehicles  for  resale.  In 
addition,  dealers  also  become  aware  of 
defects  through  inspectors  for  service 
contract  companies  who  examine  cars 
for  defects  when  deciding  which  cart 
qualify  for  the  service.  Dealers  may  also 
become  aware  of  defects  through  sellers 
and  through  their  own  personal 
experience  in  selling  or  servicing  a  car 
previously.  *•• 

Despite  this  knowledge  of  defects, 
dealers  often  make  overt 
misrepresentations  regarding  the 


'"Pramding  OfRcefi  Rrport  at  70, 163. 
■^SUfT  Report  at  262-263. 


***/£/.  a(  266-67.  In  some  cases,  it  ii  never 
discloaed.  At  271. 

'"Id.  at  266. 

*'/</.  at  Z7S.  Many  of  tbcae  prnmiae*  may  be 
honored.  NevertheleM.  the  "as  li"  ditclosure. 
tu)jelhcr  with  the  ipoken  promises  warning,  will 
inform  consumers  that  such  prtMnises  may  be 
unenforceable. 

'"Sea  n.  S2S,  and  accMnpanying  text  $apra. 


***The  list  of  major  systems  will  be  pHrtirularty 
useful  in  providing  a  oonlext  for  the  evaluation  of 
warranty  coverage. 

'"Section  4SS.2(c).  The  list  of  defects  set  forth  in 
Section  455.6  of  the  Rule  is  summarized  on  the  back 
of  the  Buyers  Guide.  The  non-safety  items  on  the  list 
were  adapted  from  the  list  of  systems  and 
subaystema  that  are  required  to  l>e  inspected  under 
the  stale  of  Wisconsin's  used  car  inspection  law. 
MVD  24.  The  safety-related  defects  derive  from  the 
model  state  inspection  standards  developed  by  the 
Department  of  Transportation.  The  defect  list  was 
included  in  earlier  staff  drafts  of  the  Rule,  and  was 
available  for  cross  examination  during  the  hearings. 
The  record  dr^monstrates  that  mechanics  can  use 
the  list  to  determine  whether  the  car  contains  one  or 
more  defective  components.  See  Staff  Report  at  141- 
160. 

***  Staff  Report  at  71-as. 
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mechanical  condition  of  cars  offered  for 
sale  and  also  deceive  consumers  by 
remaining  silent  regarding  major 
mechanical  defects  they  know  to 
exist.'"  In  one  study,  dealers  actually 
were  given  the  results  of  independent 
third-party  inspections  but  consistently 
failed  to  convey  that  information  to 
prospective  purchasers. '"Consumers 
are  not  told  of  defects  existing  in  cars  at 
the  time  of  sale  and  subsequently  must 
bear  the  unanticipated  costs  of 
repairs.**  Sellers,  those  most  likely  to 
have  reliable  information  about  the 
condition  of  the  cars  they  offer  for  sale, 
currently  have  insufficient  incentives  to 
disclose  the  information  fully  and 
accurately. 

a.  Benefits.  The  benefits  of  disclosing 
known  defects  are  analogous  to  the 
benefits  of  information  disclosure  in 
general.  This  disclosure  is  likely  to 
increase  the  number  of  higher  quality 
vehicles  available  for  sale  by  dealers — 
as  vehicles  in  sound  mechanical 
condition  command  a  premium  price.  In 
addition,  vehicles  in  poor  condition  are 
more  likely  to  be  sold  to  consumers  able 
and/or  willing  to  cope  with  defects."" 

With  information  available  about 
certain  major  defects  known  to  the 
dealer,  consumers  will  be  able  to  assess 
more  accurately  the  true  costs  of 
ownership,  i.e.,  purchase  price  plus 
repair  costs  for  defects.  Their 
purchasing  decisions  can  incorporate 
consideration  of  a  car's  condition  and 
expected  future  repair  costs,  and  thus 
consumer  injury  resulting  from 
unanticipated  repair  costs  should  be 
reduced.  We  anticipate  that  more 
acciu-ate  knowledge  about  the  true 
condition  of  a  car  will  also  allow  the 
consumer  to  assess  more  accurately  the 
value  of  warranty  coverage  and  will 
increase  bargaining  for  desired 
warranty  coverage  and  price  on  a  car  of 
known  condition.  Evidence  from  the 
Wisconsin  Study  **"  suggests  consumers 
are  least  likely  to  be  aware  of 
mechanical  defects  such  as  those 
involving  the  transmission,  brakes, 
exhaust  system,  etc.,  before  purchase 
and  most  likely  to  discover  these  defects 
after  purchase.  In  that  study,  when 
consumers  became  aware  of  defects 


>"/</.  at  97-130. 

"•HX  82  at  11-12. 

•"Staff  Report  at  38-57: 110-126. 

*"ln  the  current  market,  some  buyers  might 
prefer  to  buy  used  cars  with  fewer  problems,  even 
at  an  appropriately  higher  price.  But  in  the  absence 
of  reliable  information  atmut  mechanical  condition, 
many  buyers  cannot  tell  which  car  is  truly  in  better 
condition.  Better  and  worse  cars  of  the  same  make 
and  model,  indistinguishable  to  consumers,  are 
therefore  sold  at  similar  prices.  See  Staff  Report  at 
204-206. 

*"  Wisconsin  Study  at  2fr-27.  Tables  tV-13  and 
IV-14. 


prior  to  purchase,  many  felt  such 
awareness  did  enhance  their  ability  to 
bargain.  Dealers  were  most  likely  to 
respond  by  repairing  the  defects  or 
reducing  the  price  of  the  car. 

If  required  to  disclose  certain  major 
known  defects  prior  to  purchase,  dealers 
will  find  it  more  difficult  to  make 
deceptive  claims  contrary  to  the  written 
condition  information.  Consumers  will 
have  an  additional  source  of  information 
against  which  to  check  oral  promises  by 
dealers.  This  should  reduce  oral 
misrepresentation  by  dealers  regarding 
the  condition  of  cars  at  the  time  of  sale. 

While  the  market  may  currently 
provide  some  rewards  to  honest  dealers 
in  the  form  of  enhanced  reputation, 
there  are  frequently  disincentives  for 
dealers  to  disclose  known  defects  on 
poor  quality  cars,  since  such  disclosures 
by  honest  dealers  may  result  in  a  loss  of 
business  to  those  dealers  who  falsely 
praise  the  condition  of  the  vehicle. 
However,  we  expect  that  the  Rule,  and 
in  particular  the  provision  for  civil 
penalties  of  up  to  $10,000  for  Rule 
violations,  will  change  the  incentive 
structure.  Since  all  dealers  will  be  under 
the  same  disclosure  obligation,  the 
disclosure  of  known  defects  required  by 
the  Rule  wiU  encourage  the  honest 
dealer  to  reveal  the  existence  of  known 
defects  while  discouraging  dishonest 
dealers  from  selling  cars  in  comparable 
condition  without  disclosing  defects. 

The  Commission  is  aware  of  the 
argiiment  that  some  dishonest  dealers 
may  purposefully  fail  to  comply  with  the 
Rule's  requirement  to  disclose  major 
known  defects  by  contending  that  they 
lacked  knowledge  of  the  defect 
However,  we  expect  that  dealers 
obligated  to  disclose  defects  imder  the 
Rule  will  do  so,  especially  since  failure 
to  comply  with  the  requirement  may  be 
enforced  by  fines  up  to  $10,000  for  each 
separate  violation."*  We  further  believe 
that  consumers  will  come  to  expect 
some  defect  disclosures  or  indications 
that  repairs  have  been  made.  Therefore, 
the  market  itself  will  generate  incentives 
for  dealers  to  disclose  known  defects. 

In  sum,  requiring  dealers  to  disclose 
known  defects  will  enable  consumers  to 
obtain  information  without  which  they 
cannot  evaluate  the  true  worth  of  cars 
they  are  considering  for  purchase.  This 
additional  source  of  information  will 
reduce  consumer  reliance  on  dealers' 
oral  representations.  Thus,  to  the  extent 
that  dealers  are  currently  either  silent 
about  defects  or  overtly  misrepresent 
the  condition  of  cars,  consumers  should 


"  In  addition,  the  record  indicates  that  in 
Wisconsin,  after  passage  of  the  mandatory 
inspection  law.  more  buyers  received  prepurchase 
defect  information  from  dealers.  See  n.  255,  supra. 


have  the  opportunity  to  be  more 
accurately  informed  about  the  actual 
condition  of  cars,  with  a  concomitant 
reduction  in  consumer  injury  resulting 
fi-om  unanticipated  repairs  after 
purchase. 

b.  Costs.  There  are  minimal  costs  to 
dealers  associated  with  the  disclosure  of 
known  defects.  Dealers  will  not  incur 
any  direct  costs  other  than  the  minimal 
costs  associated  with  filling  in  and 
posting  the  Used  Car  Buyers  Guide. 
Dealers  are  under  no  obligation  to 
inspect  vehicles  to  discover  defects. 
They  are  merely  required  to  disclose 
any  of  the  specified  defects  about  which 
they  have  knowledge  obtained  in  the 
ordinary  course  of  their  business. 

Evidence  from  the  Wisconsin  Study 
suggests  that  after  implementation  of  a 
mandatory  inspection  and  disclosure 
law  in  that  state,  even  though  dealer 
inspections  did  not  increase 
substantially.*"*  dealer  disclosure  of 
defects  did  increase  significantly.*** This 
evidence  suggests  that  dealers  did  not 
simply  begin  to  inspect  more  frequently 
or  more  thoroughly  and  thus  begin  to 
find  more  defects,  but  instead  they 
began  to  disclose  more  defects  about 
which  they  already  knew.  Tlie  Rule  is 
not  designed  to  require  dealers  to  obtain 
more  information  on  the  condition  of  the 
cars  they  seU.  but  rather  to  disclose  to 
consumers  the  information  they  already 
have,  if  dealers  do  begin  to  inspect  more 
following  implementation  of  the  Rule,  it 
can  only  be  as  a  result  of  consumen 
demanding  more  information  about 
defects  prior  to  purchase.  Thus,  any 
increased  costs  to  dealers  resulting  from 
increased  inspections  will  be  imposed 
by  the  market  not  by  the  Rule,  and  such 
activities  will  not  be  undertaken  by 
dealers  unless  consumers  are  willing  to 
pay  for  them. 

It  is  possible  that  dealers  will  incur 
some  indirect  costs  as  a  result  of  the 
requirement  to  disclose  known  defects. 
Dealers  may  begin  to  make  repairs  to 
defective  systems  in  order  to  avoid 
disclosing  defects.  Dealers  are  likely  to 
repair  only  those  defects  which  cost  less 
to  repair  than  the  reduction  in  price 
required  to  sell  a  car  with  a  particular 
defect  disclosed.  Whether  this  occurs 
will  depend  on  consumer  demand. 
Moreover,  some  dealers  may  repair 
defects  rather  than  risk  what  they  may 
believe  to  be  the  negative  connotations 
associated  with  defect  disclosure. 
Presumably  dealers  will  not  make  such 
repairs  unless  consumers  are  willing  to 
pay  for  them.  Thus,  any  increase  in 
repairs  by  dealers  will  be  the  result  of 


•"  Staff  Report  at  228-229. 
*•/(/.  at  122. 
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the  effect  of  the  free  flow  of  information 
on  the  condition  of  cars  in  the 
marketplace.*** 

The  Commission  beHeves  that 
requiring  the  afTirmative  disclosure  of 
major  known  defects  at  the  point  of 
purchase  will  remedy  the  deceptive 
practice  established  by  the  record  of 
dealer  failure  to  disclose  known  defects. 
On  balance,  the  Commission  believes 
the  beneHts  of  this  disclosure 
requirement  exceed  the  costs. 

4.  General  Information  Disclosures. 
The  Rule  requires  the  disclosure  of 
information  on  three  additional  aspects 
of  the  transaction:  a  spoken  promises 
warning,  a  pre-purchase  inspection 
opportunity  notice,  and  a  list  of  major 
mechanical  systems.  These  are  to  be 
posted  as  part  of  the  Buyers  Guide.  The 
impact  of  each  of  the  three  disclosures  is 
analyzed  separately. 

a.  Spoken  Promises  Warning.  The 
following  notice  appears  at  the  top  of 
the  Buyers  Guide: 

Important. — Spoken  promises  are  difTicult 
to  enforce.  Ask  the  dealer  to  put  ail  promises 
in  writing.  Keep  this  form. 

The  record  demonstrates  that  many 
dealers  orally  misrepresent  both  the 
mechanical  condition  of  used  cars  and 
the  dealer's  aftersale  repair 
responsibility. ♦••The  record  also 
demonstrates  that  consumers  rely  on 
oral  statements  made  by  dealers  at  the 
point  of  purchase  even  though  those  oral 
statements  are  not  conflrmed  in 
writing.**^ Further,  discrepancies 
between  oral  representations  of 
warranty  coverage  and  written 
warranty  terms  are  commonplace.  *••  In 
the  face  of  consumer  reliance  on  oral 
promises,  dealers  continue  to  make 
affirmative  misrepresentations  regarding 
their  used  cars'  warranty  coverage  and 
mechanical  condition.  Consumers  are 
therefore  frequently  deceived  at  the 


**'nie  requirement  to  ditcloie  known  defects  i« 
not  open-ended  but  ii  confined  to  those  items  (and 
conditions)  specified  in  |  455.»of  the  Rule.  Although 
these  criteria  have  l>een  criticiied  by  some 
participants  on  the  grounds  of  vagueness,  see,  e.g.. 
Staff  Report  at  57.  n.  202:  NADA.  S-738:  NADA.  S- 
740,  these  criteria,  which  have  been  extant 
propoeals  since  the  outset  of  this  proceeding, 
provide  concrete  standards  for  determining  the 
existence  of  a  defect.  See  n.  30  $upra.  Dealers  in 
Wisconsin,  whose  slate  inspection  regulation 
served  as  the  basis  for  the  inclusion  of  the  items 
■peciried  in  Section  435.e(aH>).  testified  that  they 
were  able  to  apply  those  standards.  Staff  Report  at 
167-159.  nn.  203-208.  We  believe,  therefore,  that  the 
obligation  to  disclose  known  defects  is  sufficiently 
precise  that  dealers  will  not  t>e  forced  to  over- 
disdose  because  of  significant  ambiguity  In  the 
definition  of  "defect." 

•"Moreover,  the  repairs  are  generally  more 
efficiently  undertaken  by  dealers,  particularly  those 
with  Inhouse  mechanics,  rather  than  by  consumers. 

***  Staff  Report  at  103-130:  2S2-«):  29S-31S. 

*"/</.  al  loe-ltO:  274-77. 


point  of  purchase  by  representations 
which  are  not  only  untrue  but  also 
unenforceable.  The  Commission 
believes  the  record  contains  substantial 
justification  for  requiring  a  warning  to 
consumers  that  all  oral  promises  should 
be  conHrmed  in  writing.  Inclusion  of  a 
spoken  promises  warning  would  alert 
consumers  to  beware  of  reliance  on 
dealers'  oral  representations. 

(1)  Benefits.  The  Commission  believes 
that  a  spoken  promises  warning  will 
contribute  to  a  reduction  in  oral 
misrepresentations  of  mechanical 
condition  and  warranty  coverage  by 
dealers  and.  in  conjunction  with  the 
other  disclosures  on  the  Buyers  Guide, 
assist  in  deterring  deception.  The  level 
of  misrepresentation  at  the  used  car  lot 
will  be  reduced  if  consumers  are 
informed  of  the  need  to  secure  a  written 
record  of  all  statements  made  in 
conjunction  with  a  used  car  sale.  If 
consumers  do  in  fact  ask  dealers  to 
confirm  their  promises  in  writing, 
making  them  available  in  case  of 
disputes  and  enforceable  in  court, 
dealers  are  likely  to  be  more  reluctant 
than  they  are  at  present  to  make  false  or 
misleading  statements. 

At  the  same  time,  the  introduction  of 
this  information  into  the  used  car 
market  should  lead  to  a  decrease  in 
consumer  reliance  on  oral  statements 
and  an  increased  insistence  by 
consumers  on  written  confirmation  of  all 
representations  made  at  the  time  of  sale. 
Such  written  confirmation  of 
representations  should  reduce 
ambiquity  and/or  misunderstanding 
between  buyer  and  seller  as  to  whether 
or  not  a  promise  was  made.  With 
promises  regarding  mechanical 
condition  and  warranty  coverage  in 
writing,  the  consumer  will  have  an 
additional  means  of  checking  the 
representations  made  in  any  warranty 
or  service  contract  document  and  can 
check  the  statements  against  the  results 
of  an  independent  inspection,  if  one  is 
performed.  Additional  sources  of 
information  decrease  the  necessity  of 
consumers  relying  exclusively  on  the 
oral  promises  of  dealers.  ^ 

If  consumers  are  able  to  obtain 
written  confirmation  on  the  Buyers 
Guide  of  oral  statements  made  by 
dealers  at  the  time  of  sale,  these 
statements  become  part  of  the  sales 
contract  and  can  be  used  in  the  event  of 
later  disputes  between  buyers  and 
sellers.  Having  dealer  promises  in 
writing  should  increase  the  ease  of 
enforceability  of  these  promises  and 
thus  decrease  the  need  for  post-sale 
litigation  to  enforce  oral  promises. 
(2)  Costs.  The  printing  costs,  as 
described  above,  are  minimal  since  the 
spoken  promises  warning  will  appear  on 


every  Buyers  Guide  printed  for  the 
dealer. 

b.  Pre-Purchased  Inspection  Notice. 
The  Buyers  Guide  contains  a  notice 
suggesting  that  buyers  ask  dealers  about 
their  policies  regarding  independent  pre- 
purchase  inspections: 

Ask  the  dealer  if  you  may  have  this  car 
inspected  by  your  mechanic  either  on  or  off 
the  lot. 

Although  pre-purchase  inspection  by 
a  third  party  can  provide  consumers 
with  important  information  regarding 
the  mechanical  condition  of  a  used  car. 
the  record  demonstrates  that  few 
consumers  actually  seek  independent 
inspections  by  a  qualiHed  mechanic.  *•* 
This  circumstance  may  be  attributed  to 
dealer  policies  which  disallow  such 
inspections  and  to  factors  which  inhibit 
consumers  from  seeking  inspections.  *'• 
More  importantly,  however,  consumers 
rely  on  dealer  representations  of  sound 
mechanical  condition,  and  thus  do  not 
perceive  a  need  to  obtain  an 
independent  pre-purchase  inspection.  *" 

(1)  Benefits.  The  notice  of  availability 
of  independent  third-party  inspections 
will  generate  several  benefits  for 
consumers  and  dealers.  For  consumers, 
a  disclosure  of  the  dealer's  policy 
concerning  independent  inspections 
informs  consumers  that  independent 
inspection  is  one  means  of  corroborating 
dealer  oral  statements  regarding 
mechanical  condition.  In  addition,  the 
disclosure  alerts  consumers  to  the  fact 
that  independent  inspection  is  a 
valuable  means  of  determining  the 
condition  of  the  used  car  at  the  time  of 
sale.  Nevertheless,  the  decision  to  allow 
such  inspections  will  remain  volimtary 
for  the  dealer  the  notice  will  simply 
alert  consumers  to  a  possible 
opportunity.  Any  effects  which  flow 
from  dealers'  decisions  to  extend  this 
opportimity  will  be  the  result  of 
consumer  demand  and  dealers' 
responses. 

If  the  notice  does,  in  fact,  encourage 
consumers  to  obtain  independent 
inspections,  this  may  reduce  consumer 
reliance  on  dealer-controlled 
information.  If,  as  a  result  of  third-party 
inspections,  buyers  find  a  discrepancy 
between  the  results  of  an  independent 
evaluation  and  the  condition  reported 


'"Id. 

"*ld.  st  93-94. 

*"ld.  at  87-103.  One  dealer  r  sctice  that 
discourages  independent  pre-purchaoe  inspection  is 
"detailing".  The  practice  of  "detailing"  involves 
cleaning  and  cosmetically  reconditioning  car« 
without  necessarily  making  mechanical  or  safety 
repairs.  Id.  at  97-103.  Consumers  who  equate 
appearance  with  performance  do  not  believe  thai 
independent,  pre-purchase  inspections  are 
necessary. 
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by  the  dealer,  buyers  would  have 
enhanced  their  bargaining  position  with 
respect  to  the  dealer.  *"  On  the  other 
hand,  the  possibility  of  independent 
inspections  may  provide  dealers  with  a 
disincentive  to  misrepresent  orally 
mechanical  condition  in  light  of  the  risk 
that  the  consumer  could  discover 
misrepresentations  as  a  result  of  third- 
party  evaluations. 

The  notice  not  only  focuses 
consumers'  attention  on  the  idea  of  pre- 
purchases  inspection  as  a  means  of 
evaluating  a  car's  mechanical  condition 
but  also  provides  consumers  with  a 
means  of  comparison  shopping  among 
the  various  terms  and  conditions  offered 
by  different  used  car  dealers.  This 
possibility  may  also  provide  benefits  to 
dealers.  Some  dealers  may  make  the 
availability  of  independent  inspections  a 
component  of  their  marketing  strategy. 
Their  willingness  to  allow  third-party 
inspections  could  provide  consumers 
with  Information  on  the  trustworthiness 
of  the  dealer.  The  notice  may  thus 
provide  dealers  with  a  way  of 
communicating  to  consumers  that  their 
representations  are  trustworthy  and  will 
withstand  the  test  of  comparison  with  a 
third-party  evaluation. 

(2)  Costs.  There  are  no  direct  costs 
associated  with  this  disclosure.  As  with 
the  spoken  promises  warning,  the  notice 
of  availability  of  pre-purchase 
inspection  is  to  be  pre-printed  on  the 
Used  Car  Buyers  Guide. 

There  may  be  some  indirect  costs 
resulting  from  disclosure  of  independent 
inspection  opportunity.  If,  as  a  result  of 
the  disclosure,  consumers  begin  to  value 
independent  off-premises  inspections 
and  begin  to  demand  such  inspections, 
dealers  may  incur  additional  costs. 
These  costs  may  include  the  costs  of 
increased  insurance  premiums  and 
employee  time  to  accompany  vehicles 
off  the  premises  to  safeguard  against 
misue  or  theft  and  the  cost  of  foregone 
opportunities  to  show  cars  to  other 
prospective  buyers  while  the  cars  are  off 
the  lot.  Dealers  would  presumably  pass 
along  to  consumers  any  increased  costs 
of  this  sort  and  would  only  offer  the 
opportunity  for  third-party  inspections 
if.  and  to  the  extent  that,  consumers 
were  willing  to  pay  a  price  which  would 
allow  the  dealers  to  cover  those  costs. 
Any  costs  of  this  sort  would  thus  be 
imposed  on  dealers  by  the  market,  not 
by  the  Rule. 

c.  List  of  Major  Systems.  The  Buyers 
Guide  also  contains  a  pre-printed  list  of 
14  major  mechanical  and  safety  systems 
of  a  car.  A  notice  urges  buyers  to  "ask 
about  the.current  condition"  of  these 
systems,  and  examine  the  form  to 


determine  the  extent  of  warranty 
coverage  and  known  defects.  The  list  of 
systems  includes  all  major  mechanical 
components  of  an  automobile. 

1116  record  shows  that  dealer 
misrepresentations  concerning 
mechanical  condition  are  often  made  on 
a  system-by-system  basis.*" The 
components  listed  are  those  most  likely 
to  be  represented  by  dealers  as  being  in 
good  condition  but  without  any 
confirmation  of  such  representations  in 
writing.*" 

(1)  Benefits.  The  list  of  major 
mechanical  systems  identifies  for 
consumers  the  important  systems  on 
which  they  may  want  to  seek 
mechanical  condition  information,  either 
from  the  dealer  or  through  an 
independent  inspection.  Furthermore, 
the  list  will  enable  consumers  to 
evaluate  which  systems  are  covered  by 
any  warranties  offered  by  the  dealer. 
The  list  may  also  prompt  consumers  to 
seek  information  on  costs  to  repair 
systems  not  in  good  order. 

The  record  demonstrates  that 
consumers  are  most  interested  in  the 
condition  of  the  car  at  the  time  of  sale 
but  are  discouraged  from  inspecting 
mechanical  condition  as  a  result  of 
dealer  practices.*"  Highlighting  the 
importance  of  mechanical  systems  may 
lead  consumers  to  focus  on  them 
somewhat  more  specifically.  As 
consumers  begin  to  be  more  astute  and 
critical,  dealers'  marketing  incentives 
may  shift  away  from  cosmetic  pre-sale 
reconditioning  to  remedying  mechanical 
condition  factors. 

Thus,  the  list  of  systems  will  provide 
consumers  with  a  framework  for 
systematically  evaluating  and  - 
comparing  the  mechanical  condition  and 
warranty  coverage  offered  between  cars 
and  dealers.  The  increased  availability 
of  information  to  consumers  should  also 
contribute  to  a  reduction  in  the 
incidence  of  unanticipated  repair  costs 
by  consumers. 

(2]  Costs.  The  listing  of  major 
mechanical  systems  will  not  lead  to  any 
direct  costs  to  dealers  since  it  will  be 
pre-printed  on  the  Used  Car  Buyers 
Guide. 

5.  Summary.  The  Commission  believes 
that  each  of  Uie  elements  of  the  Rule 
will  diminish  the  deceptive  practices 
currently  existing  in  the  used  car 
market  We  expect  that  the  elements  of 


"*ld.  at  ic9-ua 


•"  Indeed,  the  Commissioa's  expectation  is  that 
under  these  circumstances,  the  consumer  will  either: 

(1)  demand  warranty  coverage  for  the  discrepancy: 

(2)  negotiate  a  reduced  price;  |3)  having  read  the 
"spoken  promises"  warning,  demand  that  the  dealer 
reduce  oral  statements  to  writing;  or  (4)  decide  not 
to  do  business  with  the  dealer. 

•■'  Staff  Report  at  109-115. 


the  Rule,  taken  together,  will  provide 
significant  benefits  while  imposing  only 
minimal  direct  costs.  Any  indirect  costs 
that  might  result  bom  the  rule  would 
result  horn  dealer  attempts  to  satisfy 
consumer  demand  and,  therefore,  by 
definition  would  be  justified  by 
significant  benefits. 

B.  Other  Economic  Issues  liaised  In 
The  Proceeding.  During  the  course  of 
this  proceeding  some  participants  raised 
several  issues  that  they  considered 
important  in  determining  the  potential 
costs  of  any  rule  regulating  the  used  car 
industry.  Those  issues— dealer  market 
share  and  dealer  exit,  and  price  and 
marketability  of  older  cars — were  raised 
in  the  context  of  more  restrictive 
alternative  versions  of  the  Rule.  We  do 
not  believe  that  changes  in  any  of  these 
areas  would  result  fit)m  imposition  on 
the  marketplace  of  a  Rule  as 
unobtrusive  as  the  final  version  of  the 
Used  Car  Rule.  If  consumer  demand 
causes  some  shifts  in  the  structure  of  the 
market  this  would  be  a  result  of  more 
efficient  functioning  of  the  market  itself. 
Such  results  are  not  costs  of  regulations, 
but  benefits  from  regulation. 

1.  Market  share  of  dealers  wiD 
decline;  some  dealers  will  exit  from  the 
market. 

Some  commentators  pointed  to  data 
from  the  Wisconsin  Study  *'*that 
demonstrate  a  decline  in  the  share  of  the 
used  car  market  held  by  dealers  after 
the  passage  of  Wisconsin's  used  car 
inspection  law.  These  commentators 
suggested  that  any  similar  inspection- 
focused  rule  coidd  have  the  same 
consequences. 

We  believe  that  the  Wisconsin  Study 
indicates  that  the  decline  in  dealer 
market  shares  in  Wisconsin  was  caused 
in  part  by  the  mandatory  inspection  and 
disclosure  aspects  of  the  law  in  that 
state,  along  with  the  requirement  that 
dealers  repair  safety  defects.  Some 
dealers  were  unwilling  to  repair  safety 
items  and  therefore  may  have  chosen  to 
leave  the  market.  Others  were  unwilling 
to  assume  the  responsibility  for  post- 
purchase  repairs  mandated  if  dealers 
checked  items  "OK".«" 

The  Rule  that  the  Commission  has 
adopted  does  not  require  safety  repairs 
and  in  no  way  mandates  post-purchase 
repairs.  Dealer  costs  will  not  be 
increased  since  they  will  not  be  forced 
to  make  additional  repairs.  Therefore, 
there  is  no  reason  to  believe  that  the 
decline  in  dealer  market  shares  which 
occurred  in  the  context  of  the 


"*Id.  at  97-103.  These  practices  include  oral 
misrepresentations  of  mechanical  condition  and 
"detailing".  See  n.  351  supra  and  Staff  Report  at  W- 
130. 

<"HX  164(A)  at  55. 
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mandatory  inspection  and  safety  repair 
law  in  Wisconsin  in  indicative  of  the 
likely  impact  of  the  Hnal  Used  Car  Rule. 
On  the  contrary,  to  the  extent  that  the 
Rule  succeeds  in  informing  buyers  about 
the  quality  of  used  cars,  many  high 
quality  used  cars  which  were  previously 
not  sold  through  dealers  may  be 
marketed  by  them.*" The  Wisconsin 
Study  showed  that  people  who  buy  from 
private  parties  rate  the  quality  of 
information  received  from  the  seller 
higher  than  the  quality  of  information 
received  by  people  who  buy  from 
dealers.*" The  Commission  believes 
that  the  Rule  will  improve  the  quality  of 
information  received  from  dealers,  and 
thereby  attract  some  buyers  away  from 
the  private  market  and  into  the  dealer 
market.  Any  loss  of  market  share  or 
dealer  exit  from  the  market  will  be  the 
result  of  a  more  competitively  efficient 
market.  Those  who  cannot  sell  without 
misrepresentations  wil  leave  the  market 
because  of  firm  inefficiencies,  rather 
than  overburdensome  regulations. 

2.  Price  of  cars  will  increase.  A  related 
argument  put  forth  by  some  is  that  the 
purchase  price  of  cars  will  increase  as 
the  result  of  increased  inspection,  pre- 
sale  repair  and  warranty  repair  costs. 
However,  in  analyzing  this  argument,  it 
is  important  to  keep  in  mind  that  the 
important  cost  is  ownership  cost,  not 
purchase  price.  The  real  cost  of  buying  a 
car  includes  the  purchase  price  and  any 
costs  incurred  by  the  consumer  to  repair 
defects  in  the  vehicle.  The  Commission 
has  no  reason  to  believe  that  the 
ownership  cost  of  used  cars  will 
increase  as  a  results  of  the  Rule. 

The  Rule  is  not  likely  to  result  in  a 
large  increase  in  inspections  since  it 
was  not  designed  to  either  require  or 
directly  encourage  inspections  by 
dealers.  Some  additional  pre-sale  and 
warranty  repairs  by  dealers  may  result 
and  these  could  increase  the  prices  of 
some  used  cars.  However,  these  dealer 
repairs  will  produce  a  comparable  (or 
greater)  decrease  in  repair  costs  borne 
by  purchasers. '"Therefore,  the 
Commission  does  not  believe  that  total 
post-Rule  ownership  costs  will  exceed 
total  pre-Rule  ownership  costs. 

Another  perspective  on  possible  price 
changes  suggests  that,  in  the  absence  of 
reliable  information  about  mechanical 
condition,  consumers  pay  less  than  they 
might  otherwise  for  vehicles  that  are  in 
excellent  mechanical  condition.  On  the 
other  hand,  they  pay  more  than  they 


would  for  vehicles  in  poor  condition.**' 
One  effect  of  information  disclosure  is 
to  make  the  price  di^erentials  between 
various  vehicles  more  accurately  reflect 
their  differences  in  condition  and 
serviceability.  Under  this  analysis,  the 
Rule  would  produce  price  increases  in 
cars  that  ought  to  bear  a  higher  price, 
and  price  decreases  in  cars  that 
currently  sell  for  rhore  than  they  are 
worth. 

3.  Dealers  will  be  unable  to  sell  older 
or  high-mileage  cars  if  they  have  to 
disclose  known  defects.  Some  have 
argued  that  if  dealers  are  required  to 
disclose  known  defects,  they  will  be 
unable  to  continue  to  sell  older,  high 
mileage  cars.  We  do  not  believe  this  will 
result  from  the  Rule.  Such  vehicles  will 
still  be  sold  by  dealers,  but  perhaps  at 
lower  prices  than  they  are  currently  able 
to  obtain  in  the  absence  of  disclosure. 
We  view  such  a  reduction  in  price  as  a 
desirable  market-determined  response 
to  buyer  preference  and  accurate 
information  regarding  the  car. 

C.  Conclusion.  In  formulating  this  Rule 
as  the  remedy  for  recorded  abuses  in  the 
used  car  industry,  the  Commission  has 
assessed  the  economic  impact  on 
consumers  and  small  businesses.  The 
Commission  concludes  that  the  benefits 
of  this  Rule  outweigh  its  costs  and  that 
the  Rule  will  be  effective  in  remedying 
the  deceptive  practices  established  in 
the  record. 

V.  Other  Matters 

A.  Effective  Date.  Because  of  the 
legislative  review  provisions  set  forth 
insection  21  of  the  FTC  Improvements 
Act  of  1980,  ***  the  effective  date  of  this 
Rule  is  most  appropriately  tied  to  the 
conclusion  of  the  legislative  review 
period.  Under  the  terms  of  the  statute, 
that  period  runs  for  ninety  calendar 
days  of  continuous  legislative  session.  *** 

We  have  determined  that  the  Rule 
should  become  effective  six  months 
after  the  conclusion  of  congressional 
review.  We  believe  that  six  months 
provides  a  sufficient  amount  of  time  for 
both  the  industry  and  consumers  to 
become  familiar  with  the  requirements 
of  the  Rule.  In  addition,  the  Commission 
will  accept  petitions  for  exemption, 
pursuant  to  Section  455.7  of  the  Rule, 
during  this  period. 

B.  Impact  Evaluation.  The 
Commission  believes  it  is  essential  to 


*'•/«/.  al  Table  V-14. 

*'*8laff  Report  al  204-208. 

***This  applies  to  all  categories  of  inrormallon 
encepl  warranty  content.  Wisconsin  Study.  tlX 
1ftt(A).  Table  IV-2.  See  also  Staff  Report  at  146-148. 


*"  In  Wisconsin,  where  safely  repairs  were 
mandated,  ownership  costs  actually  declined  after 
passage  of  Ihe  inspection  and  safety  repair  law. 
However,  we  cannot  stale  with  any  assurance  that 
this  decline  was  caused  by  Ihe  increased  repairs 
mandated  by  the  law.  Wisconsin  Study.  HX  164(A) 
at  59. 

'-"■Staff  Report  al  204-208. 

**'15U.S.C57a-t. 


measure  the  degree  of  impact  this  Rule 
will  have  on  the  used  car  market,  and 
therefore,  has  determined  to  perform  an 
impact  evaluation  study  three  years 
from  the  effective  date  of  the  Rule.  Such 
a  study  should  assist  the  Commission  in 
assessing  the  effectiveness  of  the  Rule, 
and  could  illustrate  whether  proceedings 
to  amend  the  Rule  would  be  appropriate. 

C.  Readability.  With  the  adoption  of 
this  Rule,  the  Commission  again 
recognizes  its  goal  of  writing 
understandable  regulations.  The 
Commission  has  for  some  time  required 
that  disclosures  to  consumers  be  written 
in  plain  and  easily  understandable 
language.*'* The  Used  Car  Buyers  Guide 
was  designed  and  reviewed  to  ensure 
that  the  disclosures  will  be  conveyed  in 
a  clear  and  succinct  manner.  Moreover, 
various  versions  of  the  Buyers  Guide 
were  subjected  to  several  rounds  of 
consumer  testing  to  measure 
comprehensibility.  Based  on  the  results 
of  that  testing,  the  Commission  believes 
the  Buyers  Guide  will  be  understood  by 
consumers.  The  Rule  itself  is  also 
written  in  understandable  language. 
This  reflects  the  Commission's 
commitment  to  the  principle  that 
regulations  which  apply  to  small 
businesses  should  be  readily 
understood.  After  reviewing  the 
language  of  the  Rule  carefully,  the 
Commission  believes  that  its  provisions 
will  be  understood  by  the  affected 
industry  members. 

Accordingly,  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
addition  of  new  Part  465. 

PART  455— USED  MOTOR  VEHICLE 
TRADE  REGULATION  RULE 

Sec. 

455.1  General  duties  of  a  used  vehicle 
dealer;  definitions. 

455.2  Consumer  sales — window  form. 

455.3  Window  form. 

455.4  Contrary  statements. 

455.5  Spanish  language  sales. 

455.6  Major  known  defect  standards. 

455.7  State  exemptions. 

455.8  Severability.  , 

Appendix  To  Used  Motor  Vehicle  Trade 
Regulation  Rule 

Authority:  88  Stat.  2189, 15  U.S.C.  2309;  38 
Stat.  717,  as  amended  15  U.S.C.  41  et  seq. 

§  455.1    General  duties  of  a  used  vetiide 
dealer;  definitions. 

(a)  It  is  a  deceptive  act  or  practicelor 
any  used  vehicle  dealer,  when  that 
dealer  sells  or  offers  for  sale  a  used 
vehicle  in  or  affecting  commerce  as 


'"Section  21(a|(2|  of  Ihe  FTC  Improvements  Act. 
15  U.S.C  S7a-1. 
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"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act: 

(1)  To  misrepresent  the  mechanical 
condition  of  a  used  vehicle: 

(2)  To  fail  to  disclose,  prior  to  sale, 
any  material  defect  in  the  mechanical 
condition  of  the  used  vehicle  known  to 
the  dealer; 

(3)  To  represent  that  a  used  vehicle,  or 
any  component  thereof,  is  free  from 
material  defects  in  mechanical  condition 
at  the  time  of  sale  unless  the  dealer  has 
a  reasonable  basis  for  such 
representation  at  the  time  it  is  made; 

(4)  To  fail  to  make  available,  prior  to 
sale,  the  terms  of  any  written  warranty 
offered  in  connection  with  the  sale  of  a 
used  vehicle; 

(5)  To  misrepresent  the  terms  of  any 
warranty  offered  in  connection  with  the   . 
sale  of  a  used  vehicle; 

(6)  To  represent  that  a  used  vehicle  is 
sold  with  a  warranty  when  the  vehicle  is 
sold  without  any  warranty: 

(7)  To  fail  to  disclose,  prior  to  sale, 
that  a  used  vehicle  is  sold  without  any 
warranty. 

(b)  The  Commission  has  adopted  this 
Rule  in  order  to  prevent  the  deceptive 
acts  cv  practices  defmed  in  paragraph 
{a)  of  this  section.  It  is  a  violation  of  this 
Rule  for  any  used  vehicle  dealer  to  fail 
to  comply  with  the  requirements  set 
forth  in  §§  455.2  through  455.6.  If  a  used 
vehicle  dealer  complies  with  the 
requirements  of  §§  455.2  through  455.6. 
the  dealer  does  not  violate  this  Rule. 

(c)  The  following  definitions  shall 
apply  for  purposes  of  this  part: 

(1)  "Vehicle"  means  any  motorized 
vehicle,  other  than  a  motorcycle,  with  a 


gross  vehicle  weight  rating  (GVWR)  of 
less  than  8500  lbs.,  a  curb  weight  of  less 
then  6000  lbs.,  and  a  frontal  area  of  less 
than  46  sq.  ft. 

(2)  "Used  vehicle"  means  any  vehicle 
driven  more  than  the  limited  use 
necessary  in  moving  or  road  testing  a 
new  vehicle  prior  to  delivery  to  a 
consumer,  but  does  not  include  any 
vehicle  sold  only  for  scrap  or  parts  (title 
documents  surrendered  to  the  state  and 
a  salvage  certificate  issued). 

{3)  "Dealer"  means  any  person  or 
business  which  sells  or  offers  for  sale  a 
used  vehicle  after  selling  or  offering  for 
sale  five  (5)  or  more  used  vehicles  in  the 
previous  twelve  months,  but  does  not 
include  a  bank  or  financial  institution,  a 
business  selling  a  used  vehicle  to  an 
employee  of  that  business,  or  a  lessor 
selling  a  leased  vehicle  by  or  to  that 
vehicle's  lessee  or  to  an  employee  of  the 
lessee. 

(4)  "Consumer"  means  any  person 
who  is  not  a  used  vehicle  dealer. 

(5)  "Warranty"  means  any 
undertaking  in  writing,  in  connection 
with  the  sale  by  a  dealer  of  a  used 
vehicle,  to  refund,  repair,  replace, 
maintain  or  take  othar  action  with 
respect  to  such  used  vehicle  and 
provided  at  no  extra  charge  beyond  the 
price  of  the  used  vehicle. 

(6)  "Implied  warranty"  means  an 
implied  warranty  arising  under  State 
law  (as  modified  by  the  Magnuson-Moss 
Act)  in  connection  with  the  sale  by  a 
dealer  of  a  used  vehicle. 

(7)  "Service  contract"  means  a 
contract  in  writing  for  any  period  of  time 
or  any  specific  mileage  to  refund,  repair. 


replace,  or  maintain  a  used  vehicle  and 
provided  at  an  extra  charge  beyond  the 
price  of  the  used  vehicle,  provided  that 
such  contract  is  not  regulated  in  yoar 
State  as  the  business  of  insurance. 

(8)  "You"  means  any  dealer,  or  any 
agent  or  employee  of  a  dealer,  except 
where  the  term  appears  on  the  window 
form  required  by  §  455.2(a). 

(9)  "Defect",  for  the  purposes  of 

S  455.2(c).  means  any  of  the  conditions 
described  in  §  455.6. 

§  455.2    Consumer  lalci    winrtow  form. 

(a)  General  duty.  Before  you  offer  a 
used  vehicle  for  sale  to  a  consumer,  you 
must  prepare,  fill  in  as  applicable  and 
display  on  that  vehicle  a  "Used  Car 
Buyers  Guide "  as  required  by  this  rule. 

(1)  Use  a  side  window  to  display  the 
form  so  both  sides  of  the  form  can  be 
read,  with  the  title  "Used  Car  Buyers 
Guide"  facing  to  the  outside.  You  may 
remove  a  form  temporarily  from  the 
window  during  any  test  drive,  but  yoo 
must  return  it  as  soon  as  the  t»8t  drive  is 
over. 

(2)  The  capitalization,  p«nct«ation 
and  wording  of  all  items,  headings,  and 
text  on  the  form  must  be  exactly  as 
required  by  this  Rule.  The  entire  form 
must  be  printed  in  100'%  blank  ink  on  a 
white  stock  no  smeller  than  12  inches 
high  by  7Vi  inches  wide  in  the  tj'pe 
styles,  sizes  and  format  indicated. 

BHJJNG  COOE  «790-et-M 
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Ltt^KS^n'STX*:  KSliXi^iir^  *«»  •"'-«-  ^•''  •^«  --•-  «o  p"« 


NOTICE:  For  your  protection  and  safety 


Ask  about  the  current  condition  of  the  following  major  mechanical  and  safety 
systems  of  Ih.s  car^  See  below  which  of  these  systems,  if  any,  a^e  cowerld  by  a 
warranty  and  wh.ch  systems  are  known  by  the  dealer  to  contain  ma°or  defects 

m%]or%'^t'ems  ^°"  '"  '*"*'"^  "  *^®^  ''"°*  °*  *^®'"'*"  *^®'^**  '"*'''*  <=«''*  ' 


Frame  &  Body 

Engine 

Transmission  and  Drive  Shaft 

Differential 

Cooling  System 

Electrical  System 

Fuel  System 


Brake  System 

Steering  System 

Suspension  System 

Tires 

Wheels 

Exhaust  System 

Accessories 


^"JhTc'eT^lf  cln^n^SSro.  '^''  •'•  '•"'•^ "  '^  -'^  ^--  '^'^  "'  '-^P-'-'  ^^  »o- 


WARRANTIES  FORTHISCAR: 


written  promises  about  this  car  s  conditton. 

.w^'im.  .halfy.  H°  ^'^««'^'*^^  ">•  !"•«'  *•'"  P-y         %  o(  the  total  repair  bill  lor  covered 
fJll  ex^f.n.t  Ii'L?»l')?.n.*  *^"""''  ***  Ihe  dealer  lor  a  copy  of  the  warranty  document  lor  a 
full  e»pl8natior^  of  warranty  coyefB«t  e.dualons.  and  the  dealer  s  repair  obligations  Under 
slate  law.  "implied  warrant.es    may  flWe  yoo  e»en  more  rights.  ««iions  uno^ 


Below  is  a  list  of  sonrie  major  defects  that  may  occur  in  used  cars. 


Frama  A  Body 

Frame-cracks  corrective  weids.  or  rusted 

through 
DogtracVs—bent  or  twisted  frame 

Enolne 

O;!  leakage  exCudmg  lorma'  seepage 
Cracked  block  or  head 
Belts  missiog  or  moperaDie 
Knocks  Of  misses  related  to  camshaft 

lifte'S  and  push  rods 
Abnormal  exhaust  discharge 

Transmission  ft  Drive  Shaft 

Improper  fluid  level  or  leakage,  excluding 

normal  seepage 
Cracked  c  damaged  case  whtch  is  vsible 
Abnormal  noise  or  vib'at>on  caused  by 

faulty  transmission  or  drive  Shaft 
Improper  shitting  or  functioning  m  any 

gear 
Manual  clutch  slips  or  chatters 

Differential 

Improper  fluid  ievel  or  leakage  excluding 

normal  seepage 
Cracked  o»  damaged  housing  which  is 

visible 
Abnormal  noise  or  vibration  caused  by 

fauit>  differential 

Coolir>g  System 

Leakage  including  radiator 
Improperly  functioning  watef  purrip 

Electrical  System 

Battery  leakage 

Improperly  'ufictioning  a'terralor. 
generator  battery  or  Starter 

Fuel  System 

Visbie  leakage 

Inoperable  Accessories 

Gauges  or  vwarning  devices 
Air  conditioner 
Heater  &  Defroster 


Brake  System 
Failure  warning  light  broken 
Pedal  not  firm  onde'  pressire  (DOT  specs.) 
Not  enough  pedal  reserve  (DOT  specs.)    • 
Does  not  stop  vehicle  m  straight  line 

(DOT  specs.) 
Hoses  damaged 

Drum  o»  rotor  too  thin  (Mfgr  specs  J 
Lining  or  pad  thickness  less  than  1/32  inch 
Povker  unit  not  operating  or  leakTng 
Structural  or  mechanical  pals  damaged 

Steerirtg  System 

Too  much  free  piay  at  steering  wheel 

(DOT  specs  ) 
Free  play  m  linkage  more  than  1'4  ir»ch 
Steering  gear  binds  Of  jams 
Front  wheels  aligned  improperly 

(DOT  specs ) 
Power  unit  belts  cracked  or  slipping 
Power  unit  fluid  level  improper 

Suspension  System 

Ball  jomt  seals  damaged 
Structural  parts  bent  or  damaged 
Stabilizer  bar  disconnected 
Spring  broken 

Shock  absorber  mounting  loose 
Rubber  bushings  damaged  or  miss<ng 
Radius  rod  damaged  or  missmg 
Shock  absorber  leaking  or  functioning 
improperly 

Tires 

Tread  depth  less  than  2^32  inch 
Sues  mismatctied 
Visible  damage 

Wheels 
Visible  cracks  damage  or  repairs 
Mounting  bolts  loose  or  missing 

Exhaust  System 
Leakaae 


SYSTEMSCOVERED: 


DURATION: 


St  f  f  ■:>♦-    .  ■«/*'.  *  ^  I  s 


SERVICE  CONTRACT.  A  $ervicecof>tr»ct  is  available  from 
**'•     .    „        ..      •""■^•^'S  *•"''<=«  contract  adds  to  the  dealer  s  responsibilities  under  anw 

warrany.l  yoo buyaservicecontractw.th.n90daysof Ihe limeof sale  siatelaw'lmpWd'^ 
warranties' may  give  you  additional  rights  "  .«  b  »idipiaw   impiieo 


••MMam 


lufH  ^nl?'"'  °^''^CTS:  Dealers  must  tell  you  in  the  space  below  if  they  know  abou.  ce^.ir, 
fhj  h«VV„Mh'.'?'  '  "'.2'°'  systems  The  defects  that  must  be  disclosed  if  known  are  h^ed  on 
irtisVe^d':  .°h'.';:r'ro.ri:s"lr!ryVee"^o7d''/fe^ct"^  •'"  '''  ""^"°-"  '«  '^^ ''"'-  "  -^'"« 


See  Ihe  back  of  this  form  for  important  additional  major  defect  information. 


IMPORTANT:  The  information  on  this  form  ispart  of  any  contract  to  buy  this  vehicle  Removal  of 
this  labe-  before  consumer  purchase  (except  for  purpose  of  tesi-dr  ivmgi  is  a  violation  of  federal 
lawnec  F  R  455) 

Defect  disclosure  specifications  are  printed  in  Volume  16  C  F  R  (Code  of  Federal  Regulations) 
Part  465 

BILUtiG  CODE  6750-01-C 
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When  filling  out  the  form,  follow  the 
directions  in  paragraph  (b)  through  (g)  of 
this  section  §  455.4. 

(b)  Warranties. — (1)  No  Implied 
Warranty — "As  Is"/ Implied  Warranties 
Only,  (i)  If  you  offer  the  vehicle  without 
any  implied  warranty,  i.e.,  "as  is,"  mark 
the  box  provided.  If  you  offer  the  vehicle 
with  implied  warranties  only,  substitute 
the  disclosure  specified  below,  and 
mark  the  box  provided.  If  you  first  offer 
the  vehicle  "as  is"  or  with  implied 
warranties  only  but  then  sell  it  with  a 
warranty,  cross  out  the  "fJo  Implied 
Warranty — "As  Is'  "  or  "Implied 
Warranties  Only"  disclosure,  and  fill  in 
the  warranty  terms  in  accordance  with 
paragraph  (b)(2]  of  this  section. 

(ii)  If  your  State  law  limits  or  prohibits 
"as  is"  sales  of  vehicles,  that  State  law 
overrides  this  part  and  this  rule  does  not 
give  you  the  right  to  sell  "as  is."  In  such 
States,  the  heading  "No  Implied 
Warranty — 'As  Is'  "  and  the  paragraph 
immediately  accompanying  that  phrase 
must  be  deleted  from  the  form,  and  the 
following  heading  and  paragraph  must 
be  substituted.  If  you  sail  vehicles  In 
States  that  permit  "as  is"  sales,  but  you 
choose  to  offer  implied  warranties  only, 
you  must  also  use  the  following 
disclosure  instead  of  "No  Implied 
Warranty — "As  Is'  ":' 

Implied  Warranties  Only 

This  means  that  the  dealer  does  not  make 
uny  specific  promises  to  fix  things  that  need 
repair  when  you  buy  the  car  or  after  the  time 
of  sale.  But,  Slate  law  "implied  warranties" 
may  give  you  some  rights  to  have  the  dealer 
lake  care  of  serious  problems  that  were  not 
iipparent  when  you  bought  the  car. 

(2)  Full/Limited  Warranty.  If  you  offer 
the  vehicle  with  a  warranty,  briefly 
'icscribe  the  warranty  terms  in  the  space 
provided.  This  description  must  include 
I  he  following  warranty  information: 

(i)  Whether  the  warranty  offered  is 
Full"  or  "Limited."  *Mark  the  box  next 
to  the  appropriate  designation. 

(ii)  Which  of  the  specific  systems  are 
covered  (for  example,  "engine, 
transmission,  differential").  You  cannot 
use  shorthand,  such  as  "drive  train"  or 


'  See  S  455.5  n.  5  Fur  the  Spanish  version  of  this 
disclosure. 

'A  "Full"  Wiirranly  is  denned  by  the  Federal 
Minimum  Standards  for  Wiiminty  set  forth  in  |  104 
of  the  Ma^nuson-Moss  Warranty  Act.  15  U.S.C. 
S  2304  (1U75).  The  M,i(jnuson-Moss  Warranty  Act 
does  not  apply  to  vehicles  manufactured  before  |uly 
4.  1975.  Therefore,  if  you  choose  not  to  designate 
"Full"  or  "Limited"  for  suc:h  cars,  cross  out  both 
desiftnalions.  leaving  only  "Warranty". 


"power  train"  for  covered  systems. 

(iii)  The  duration  (for  example,  "30 
days  or  1.000  miles,  whichever  occurs 
first"). 

(iv)  The  percentage  of  the  repair  cost 
paid  by  you  (for  example,  "The  dealer 
will  pay  100%  of  the  total  repair  bill"  or 
"The  Dealer  will  pay  60"i,  of  the  total 
repair  bill "). 

(v)  If  the  warranty  does  not  cover 
parts  and  labor  equally,  you  must 
disclose  this.  Delete  the  line  from  the 
form  which  reads  "The  dealer  will  pay 

%  of  the  total  repair  bill"  and 

substitute  "The  dealer  will  pay  — — %  of 

the  labor  and %  of  the  parts."  Fill  in 

the  percentage  of  the  cost  of  parts  and 
labor  you  will  pay  under  the  warranty. 
If,  foUowing  negotiations,  you  and  the 
buyer  agree  to  changes  in  the  warranty 
coverage,  mark  the  changes  on  the  form, 
as  appropriate. 

If  you  first  offer  the  vehicle  with  a 
warranty,  but  then  sell  it  without  one, 
cross  out  the  offered  warranty  and  mark 
either  the  "No  Implied  Warranty — 'As 
Is'  "  box  or  the  "Implied  Warranties 
Only"  box,  as  appropriate. 

(3)  Servic0  Contracts.  If  yon  make  ■ 
service  contract  (other  than  a  contract 
that  is  regulated  in  your  state  as  the 
business  of  insurance)  available  on  the 
vehicle,  you  must  add  the  following 
heading  and  paragraph  below  the  "Full/ 
Limited  Warranty"  disclosure  and  Till  it 
in  as  applicable.' 
Service  Contract 

A  service  contract  Is  available  from 

(contractor's  name)  for  $ 

extra.  This  service  contract  adds  to  the 
dealer's  responsibilities  under  any  warranty. 
If  you  buy  a  service  contract  within  90  days 
of  the  time  of  sale,  state  law  "implied 
warranties  "  may  give  you  additional  rights. 

(c)  Condition — Major  Known  Defects. 
You  must  disclose  in  the  space  provided 
on  the  front  of  the  "Used  Car  Buyers 
Guide"  form  any  defects  listed  in 
Section  455.6  of  this  Rule  that  you  know 
about  at  the  time  the  car  is  sold.  For 
purposes  of  this  part,  you  have 
knowledge  of  a  defect  if  you  (which 
pursuant  to  Section  455.1(c)(8)  includes 
your  agent  or  employee)  have  obtained 
facts  or  information  about  the  condition 
of  a  vehicle  {e.g..  through  an  inspection, 
from  a  previous  owner,  from  the  seller  at 
an  auction)  which  would  lead  a 
reasonable  person  under  the 


circumstances  to  conclude  that  the  car 
contained  one  or  more  of  the  defects 
listed  in  Section  455.6  of  this  Rule.* 

(d)  Name  and  Address.  Put  the  name 
and  address  of  your  dealership  in  the 
space  provided.  If  you  do  not  have  a 
dealership,  use  the  name  and  address  of 
your  place  of  business  (fur  example, 
your  service  station]  or  your  own  name 
and  home  address. 

(e)  Make.  Model.  Model  Year.  VIN. 
Put  the  vehicle's  name  (for  example. 
"Chevrolet"),  model  (for  example, 
"Vega"),  model  year,  and  Vehicle 
Identification  Number  (VIN)  in  the 
spaces  provided. 

(f)  Complaints.  In  the  s^ace  provided, 
put  the  name  and  telephone  number  of 
the  person  who  should  be  confarled  if 
uny  complaints  arise  after  sale. 

§455.3    Window  form. 

(a)  Form  Given  to  Buyer.  Give  the 
buyer  of  a  used  vehicle  .sold  by  you  Ihc 
window  form  displayed  under  §  4.'i5.2 
containing  all  of  the  disclosures  required 
by  the  Rule  and  reflecting  the  warranty 
coverage  agreed  upon.  If  you  prefer,  you 
may  give  the  buyer  a  copy  of  the 
original,  so  long  as  that  copy  accurately 
reflects  all  of  the  disciosurvs  required  by 
the  Rule  and  the  warranty  coverage 
agreed  upon. 

(b)  Incorporated  into  Contract.  The 
information  on  the  final  version  of  the 
window  form  is  incorporated  into  the 
contract  of  sale  for  each  used  vehicii? 
you  sell  to  a  consumer.  Information  on 
the  window  form  overrides  any  contrHry 
provisions  in  the  contract  of  sale.  To 
inform  the  consumer  of  these  facts, 
include  the  following  language 
conspicuously  in  each  consumer 
contract  of  sale: 

"The  information  you  see  on  the  window 
form  for  this  vehicle  is  part  of  this  contrac:!. 
Information  on  the  window  form  overrides 
any  contrary  provisions  in  Ihc  contract  of 
sale." 

S  455.4    Contrary  statements. 

You  may  not  make  any  statements, 
oral  or  written,  or  take  other  actions 
which  alter  or  contradict  the  disclosures 
required  by  §§  455.2  and  455.3.  You  may 
negotiate  over  warranty  coverage,  as 
provided  in  Section  455.2(b)  of  this  part, 
as  long  as  the  final  warranty  terms  are 
identified  in  the  contract  of  sale  and 
summarized  on  the  copy  of  the  window 
form  you  give  to  the  buyer. 


'Site  {  4.S5.5  n.  5  for  the  Spjinish  version  of  this 
disclosure. 


'  Illustrations  of  the  provisions  of  this  part  are  set 
out  in  the  Appendix  to  this  Rule. 
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§  455.5    Spanish  language  saies. 

If  you  conduct  a  sale  in  Spanish,  the 
window  form  required  by  §  455.2  and 
the  contract  disclosures  required  by 
§  455.3  must  be  in  that  language.  You 
may  display  on  a  vehicle  both  an 
English  language  window  form  and  a 
Spanish  language  translation  of  that 
form.  Use  the  following  translation  and 
layout  for  Spanish  language  sales:  ^ 


*  Use  the  following  language  for  the  "Implied 
Warranties  Only"  disclosure  when  required  by 
8  4i>5.2ibKl): 

Carantias  implicitas  solamente. 

Este  lermino  signlficH  que  el  vendedor  no  hare 
promesas  especificas  de  arreglar  lo  que  require 
reparacion  cuando  usted  compra  el  aulomovil  o 
detipues  del  momento  de  la  venta.  Pero.  las 
"gHranlias  implicitas"  de  la  ley  estatal  pucden  darle 
a  usted  algunos  derechos  y  hacer  que  el  vendedor 
resuelvH  problemas  graves  que  no  fueron  cvidentes 
cuando  usted  compro  el  automovil. 

Use  thf  following  language  for  the  'Service 
Contract"  disclosure  when  required  by  §  455.2(b|(3I: 

Contracto  De  Servicio.  Puede  obtenerse  un 
conlralo  de  servicio  de        por  la  suma  aditional  de 
US  $        .  Este  conlralo  de  servicio  aumcnta  las 
ri'sponsdbilidades  del  vendedor  en  virtud  de 
cualquiei  garanlia.  Si  adquiere  usted  un  contrato  de 
servicio  deniro  del  plazo  de  90  dias  a  purlir  del 
momento  de  la  venta.  las  "garanlias  Implicitas"  de 
la  ley  estatal  pueden  darle  derechos  adicionales 
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GUIA  DEL  COMPRADOR 

IMPORTANTE:  Las  promesas  verbales  son  difSciles  de  hacer  cumplir.  Soliclte 
al  vendedor  que  ponga  todas  las  promesas  por  escrito.  Conserve  este  formularlo. 


Mace*  (Ml  vahlcuio 


Modcio 


Mo 


Numco  tft  idKiliticacidn 


AVISO:  Para  su  proteccidn  y  seguridad 


Informese  acerca  de  la  condici6n  actual  de  los  siguientes  sistemas  mecanicos 
y  de  seguridad  de  este  autom6vil.  Vea  a  continuacl6n  cuiles  de  estos  sistemas, 
si  los  hubiere,  estin  amparados  por  una  garantia  y  qui  sistemas  conoce  el 
vendedor  cue  contienen  importantes  defectos.  Los  vendedores  estan  obligados 
a  informarle  por  escrito  si  conocen  cierlos  defectos  en  los  principales  sistemas 
de  este  autom6vil. 


Chasis  y  carroceria 

Motor 

Transmision  y  eje  de  cardan 

Diferencial 

Sistema  de  refrigeracion 

Sistema  electrico 

Sistema  de  combustible 


Sistema  de  frenos 

Sistema  de  direccion 

Sistema  de  suspension 

Llantat 

Ruedas 

Sistema  de  escape 

Accesorlos 


INSPECCION  PREVIA  A  LA  COMPRA:  Pr*gunt«  al  vsndtdor  si  pu*d«  ustvd  tracr  un  m*canico 
para  qua  Inspacclona  al  automovll  o  llavar  al  automovll  para  qua  asta  lo  lr>spacclona  an  au  tailar. 

GARANTIAS  PARA  ESTE  AUTOMOVIL: 

r  SIN  GARANTIA  IMPLICITA— "AS  IS"  (TAL  Y  COMO  ESTA).  Signiflca  qua  usted  pagara  todos 
lot  gastos  de  las  raparaclonat  qua  saan  nacasarlas  al  comprar  usiad  al  autom6vil  o  despuas 
da  afactuarsa  la  vanta  SI  ta  ha  marcado  astt  racuadro,  al  vandador  no  haca  promasas  ascrltat 
acerca  de  lacondlcl6ndaasta  autombvll. 

GARANTIA      COMPLETA  ~  LIMITAOA.  El  vendedor  pagara %  de  la  lactura  lotalda 

raparar  los  sistamas  cublarlos  qua  dajan  da  funclonar  durante  at  pariodo  da  garantia.  PIda  al 
vendedor  una  copla  del  documento  de  garantia  donde  $e  explican  detalladamenta  la  cobartura 
de  la  garantia,  axclusionas  y  las  oblloaciones  que  tiene  el  vendedor  de  realizar  raparaclonaa. 
Conforma  a  la  lay  astatal,  laa  "garantiaa  Impllcltas"  puaden  darta  a  usIad  Incluso  mis  darachoa. 


SISTEMAS  CUBIERTOS  POR  LA  QARANTIA: 


OURACION: 


CONTRATODESERVICIO.  Puadaobtenersauncontratodesarvicioda 

por  la  suma  adicional  da  US  S Eata  contralo  de  servicio  aumenta  las  responsabllidadas 

del  vendedor  en  virtud  da  cualqular  garantia.  Si  adquiere  usted  un  contrato  de  servicio  dentro 
del  piazo  da  90  dias  a  partir  dal  momanto  da  la  vanta,  las  "garantias  implicltas"  da  la  lay  astatal 
pueden  daria  derechos  adicionalas. 

DEFECTOS  IMPORTANTES  CONOCIDOS:  Los  vendedores  le  indicaran  an  el  espscio  a  con- 
tinuacipn  si  conocen  la  axistencia  de  cierlos  defectos  en  los  sistemas  principales  de  este 
automovll.  Los  defectos  que  deberan  indicarse  si  se  conocen  se  relacionan  ai  dorso  de  esta 
formularlo.  Sin  embargo,  pueden  haber  defectos  desconocidos  para  el  vendedor.  El  hecho  da 

3ua  no  se  indiqua  ninguno  no  quiere  decir  necesariamente  que  el  automovll  este  llbre  da 
afacloa. 


Vease  el  dorso  de  este  formularlo  donde  se  proporciona  informacion  adicional 
importante  sobre  los  principales  defectos. 
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A  continuaclon  figure  una  lista  de  algunos  da  los  principales  dafectoa  qu« 
pueden  ocurrir  en  automoviles  usadot. 


Chaala  y  carrocaria 

Chasls-grietas,  soldaduras  correctivas  u 

oxidado 
Chasis  dobiado  o  torcido 

Motor 

Fuga  de  aceite.  exciuyendo  el  escape 

normal 
Bloque  o  tapa  de  recamara  agrietados 
Correas  que  faltan  o  no  funcionan 
Faiioopistoneo 
Emis<6n  excesiva  de  humo  por  el  sistema 

de  escape 

Transmisi6n  y  eJe  de  cardan 

Nivel  de  liquido  inadecuado  o  fuga. 

excluyerido  filtracion  normal 
Cubierta  agrletada  o  da^'ada  visible 
Vibracion  o  ru<do  anormai  ocasionado  por 

una  transmision  o  eje  de  cardan 

detectuoso 
Cambio  de  marches  o  fur^cionamiento 

inadecuado  en  cuaiquier  marcha 
Embrague  manual  patma  o  vibra 

Diferencial 

Nivel  de  liquido  inadecuado  o  fuga. 

exciuyendo  filtracion  normal 
Cubierta  agrietada  o  daiiada  visible 
Ruido  o  vibracion  anormai  ocasionado  por 

diferencial  defectuoso 

Sistema  de  refrigeracion 
Fuga.  incluido  el  radiador 
Bomba  de  agua  defectuosa 

Sistema  electrico 

Fuga  en  las  baterias 

Alternador,  generador.  bateria  o  motof  de 
arranque  defecluosos 


Sistema  de  combustible 

Escape  visible  de  combustit)le 

Accesorlos  averiados 

Indicadores  o  medidores  de)  cuadro  de 

instrumentos 
Acondicionador  de  aire 
Calefactor  y  descarchador 


SIttama  da  lr*noa 

Luz  de  advertencia  de  falla  danada 
Pedai  no  firme  bajo  presion  (Especif  del 

Dpto  deTransp.) 
Juego  insuf iciente  en  ei  pedal  (Especif. 

del  Dpto  de  Transp.) 
No  detiene  el  vehiculo  en  linea  recta 

(Especif  del  Dp!o  deTransp.) 
Conductos  danados 
Tambor  o  disco  muy  delgados  (Especif. 

del  fabricante) 
Grosor  de  las  bandas  de  los  frenos  menor 

de1/32depuigada 
Sistema  de  servof  reno  danado  o  con 

escape 
Partes  estructurales  o  mecanicas  danadas 

Sistema  de  direccion 

Juego  excesivo  en  el  voiante  (Especif  dei 

Dpto  deTransp.) 
Juego  en  el  variHaje  en  exceso  de  1/4  de 

puigada 
Engranaje  del  voiante  de  direccion  se 

agarrota 
Ruedas  deianteras  mat  aimeadas  (Especif 

del  Dpto  deTransp  ) 
Correas  del  sistema  de  servodireccion 

agrietadasoflojas 
Nivel  del  liquido  del  sistema  de 

servodireccion  inadecuado 

Sistema  de  suspensidn 

Seiios  de  conexion  de  rodamientos 

defectuosos 
Piezas  estructurales  dobiadas  o  danadas 
Barra  de  eslabiltzacion  desccnectada 
Resorte  roto 

Montura  del  amortiguador  floja 
Bujes  de  goma  danados  o  ausentes 
Estabit  zador  para  curvas  dar^ado  o  ausente 
Amortiguador  tiene  fuga  0  funciona 

defectuosamente 

Llantas 

Profundidad  de  la  banda  de  rodamiento 

menor  de  2/32  de  puigada 
Diferentes  tamaiios  de  iianta 
Danos  visibles 

Ruedas 

Grietas  visibles.  danos  o  reparaciones 
Pernos  de  montaje  sueltos  o  ausertes 

Sistema  de  escape 
Fuga 


VBndedo' 
Dir9ccl6n 


V^as«  para  fec-arr^acones 


IMPORTANTE:  La  informacion  conlenida  en  este  formularlo  forma  parte  de  todo  contrato  de 
comprade  este  vehiculo  Constituye  una  contravencionde  la  ley  federal  (16CF.R  455)quitar 
este  rotulo  antes  de  la  compra  del  vehiculo  por  el  consumidor  (salvo  para  conducir  ei  automovtl 
en  calidad  de  prueba) 

Las  especificaciones  pa''a  la  divulgacion  de  los  defectos  estan  impresas  en  el  Volumen 
16C.fr  (Codigo  de  Disposiciones  Federa^es).  Parte  455. 
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§455.6    Ma|or  known  detact  Standard*. 

You  are  not  required  to  inspect,  but 
you  are  required  to  disclose  on  the 
Buyers  Guide  any  defects  set  forth 
below  if  known.  For  purposes  of  this 
Rule,  a  used  vehicle  has  defects  if  it 
satisfies  the  criteria  set  forth  in 
paragraphs  (a)  through  (i)  of  this  section 
or  if  it  fails  to  meet  any  of  the  standards 
established  by  the  test  procedures  set 
forth  in  paragraphs  (j)  through  (n)  of  this 
section  or  any  other  test  procedures 
that,  when  properly  applied,  produce  the 
same  or  substantially  similar  results. 
When  deciding  whether  an  item  listed 
below  is  defective,  treat  all  vehicles  the 
same;  do  not  use  lower  standards  for 
older  or  cheaper  vehicles.  Use  the 
language  specified  in  the  text  of  the  Rule 
to  describe  the  defect  on  the  window ' 
form. 

Examples: 

(1]  If  you  know  that  the  engine  head  is 
cracked,  you  must  write  in  the  Major  Known 
Defects  section  of  the  form.  "Engine — 
Cracked  head". 

(2)  If  you  know  that  the  tire  tread  depth  ia 
less  than  %2  of  an  inch,  you  must  write  in  the 
Major  Known  Defects  section  of  the  form: 
"Tires — Tread  Depth  Less  Than  %i  inch". 

(a)  Frame  and  Body. 

(1)  Frame — cracks,  corrective  welds  or 
rusted  through 

(2)  Dogtracks — bent  or  twisted  frame 

(b)  Engine. 

(1)  Oil  leakage,  excluding  normal 
seepage 
(2]  Cracked  block  or  head 

(3)  Belts  missing  or  inoperable 

(4)  Knocks  or  misses  related  to 
camshaft  lifters  and  push  rods 

(5]  Abnormal  exhaust  discharge 

(c)  Transmission  and  Drive  Shaft. 

(1)  Improper  fluid  level  or  leakage, 
excluding  normal  seepage 

(2)  Cracked  or  damaged  case,  which  is 
visible 

(3)  Abnormal  noise  or  vibration 
caused  by  faulty  transmission  or  drive 
shaft 

(4)  Improper  shifting  or  functioning  in 
any  gear 

(5)  Manual  clutch  slips  or  chatters 

(d)  Differentia/. 

(1)  Improper  fluid  level  or  leakage, 
excluding  normal  seepage 

(2)  Cracked  or  damaged  housing, 
which  is  visible 

(3)  Abnormal  noise  or  vibration 
caused  by  faulty  differential 

(e)  Cooling  System. 

(1)  Leakage,  including  radiator 

(2)  Improperly  functioning  water  pump 

(f)  Electricat  System. 

(1)  Battery  leakage 

(2)  Improperly  functioning  alternator, 
generator,  battery,  or  starter 

(g)  Fuel  System.  (1)  Visible  leakage 
(h)  Inoperable  Accessories. 


(1)  Gauges  or  warning  devices 
(2]  Air  conditioner 
(3)  Heater  and  defroster 
(\)  Exhaust  System.  (1)  Leakage 
(jj  Brake  System — General  Procedure. 
Use  25  lbs.  of  force  to  test  power- 
assisted  or  full-power  brakes  (50  lbs.  for 
non-power  brakes]  unless  a  different 
force  is  given  below. 

(1)  Brake  System — Failure  warning 
light  broken  (if  original  equipment). 

Procedure:  Apply  the  parking  brake 
and  turn  the  ignition  to  "start"  or  test  by 
other  means  set  by  the  manufacturer  to 
make  sure  the  light  works. 

(2)  Brake  System— Pedal  not  firm 
underpressure.  Procedure:  With  the 
engine  running  on  vehicles  equipped 
with  power  brake  systems,  and  the 
ignition  turned  to  "on"  in  other  vehicles, 
apply  a  force  of  125  pounds  to  the  brake 
pedal  and  hold  for  10  seconds.  Make 
sure  that  there  is  no  decrease  in  pedal 
height  and  that  the  failure  lamp  does  not 
light. 

(3)  Brake  System — Not  enough  pedal 
reserve. 

Procedure:  Depress  the  brake  pedal 
fully  (with  the  engine  running  in  vehicles 
equipped  with  power  assisted  brakes). 
The  pedal  travel  must  not  be  more  than 
80  percent  of  the  distance  from  the 
pedal's  free  position  to  the  floorboard  or 
pedal  stop.  This  test  is  not  necessary  for 
full  power  (central  hydraulic]  brake 
systems  or  for  vehicles  with  brake 
systems  designed  to  work  with  more 
than  80  percent  of  pedal  travel. 

(4]  Brake  System — Does  not  stop 
vehicle  in  straight  line. 

Procedure:  With  the  tire  pressure  at 
the  manufacturer's  specification,  test  by 
either  procedure  (i]  or  (ii): 

(i)  Roller-type  or  drive-on  platform 
procedure:  Using  either  a  drive-on 
platform  or  a  roller-type  brake  analyzer 
which  can  measure  equaliziition.  make 
sure  that  the  forces  applied  by  the  front 
brakes  are  within  20  percent  of  each 
other  and  that  the  forces  applied  by  the 
rear  brakes  are  within  20  percent  of 
each  other.  Follow  the  directions  of  the 
maker  of  the  test  equipment. 

(ii]  Road  test  procedure:  Drive  on  a. 
road  that  is  level  (not  more  than  one 
percent  grade),  dry,  smooth,  hard- 
surfaced  and  free  from  loose  material, 
oil  or  grease.  Make  sure  that  the  vehicle 
stops  from  20  miles  per  hour  within  25 
feet  staying  in  a  12-foot-wide  lane. 

(5)  Brake  System — Hoses  damaged. 

Procedure:  Look  at  all  the  brake  hoses 
to  make  sure  that  the  hoses  do  not  touch 
the  vehicle's  body  or  chassis  and  that 
the  hoses  are  not  cracked,  chafed  or 
flattened.  Do  not  count  a  protective 
device  like  a  "rub  ring"  as  part  of  the 
hose  or  tubing.  Examine  the  front  brake 


hoses  through  all  wheel  positions  from 
full  left  to  right. 

(6)  Brake  System — Drum  or  rotor  too 
thin. 

Procedure:  Remove  at  least  one  front 
and  one  rear  wheel  and  look  (measure 
as  needed)  to  see  if  the  drum  diameter 
and  rotor  thickness  are  within  the 
manufacturer's  specifications.  (Vehicles 
built  after  January  1, 1971  and  some 
earlier  models  have  drums  embossed 
with  the  maximum  safe  drum  diameter 
dimension  and  the  rotors  embossed  with 
the  minimum  safe  rotor  thickness 
dimension.) 

(7)  Brake  System — Lining  or  pad 
thickness  less  than  Va  inch. 

Procedure:  With  at  least  one  front  and 
one  rear  wheel  removed,  look  to  see  if 
the  brake  linings  or  pads  have  cracks  or 
breaks  that  extend  to  rivet  holes,  except 
minor  cracks  that  do  not  impair 
attachment.  See  if  the  drum  brake 
linings  are  securely  attached  to  the 
brake  shoes  and  the  disc  brake  pads  are 
securely  attached  to  the  shoe  plate. 
Measure  to  see  if  there  is  at  least  one 
thirty-second  of  an  inch  of  lining  left. 
(With  riveted  linings,  measure  the 
thickness  of  the  lining  over  the  rivet 
heads.  With  bonded  linings  or  pads, 
measure  the  lining  thickness  over  the 
shoe  surface  at  the  thinnest  point  on  the 
lining  or  pad.) 

(8)  Brake  System — Power  unit  not 
operating  or  leaking. 

Procedure:  With  the  engine  running, 
look  and  listen  to  make  sure  vacuum 
hoses  are  not  collapsed,  scraped, 
broken,  improperly  mounted  or  leaking 
audibly.  Stop  the  engine  and  apply  the 
service  brakes  several  times  to  destroy 
vacuum  in  the  system.  Depress  the 
brake  pedal  with  25  pounds  of  force  and 
start  the  engine  while  maintaining  that 
force.  The  power  assist  is  defective  if 
the  brake  pedal  does  not  fall  slightly 
when  the  engine  starts. 

(9)  Brake  System — Structural  and 
mechanical  parts  damaged. 

Procedure:  With  at  least  one  front  and 
one  rear  wheel  removed,  look  to  see  if 
backing  plates  and  caliper  assemblies 
are  deformed  or  cracked;  whether 
system  parts  are  broken,  misaligned, 
missing,  binding  or  severely  worn;  and  if 
automatic  adjusters  and  other  parts  are 
assembled  and  installed  correctly. 

(k)  Steering  System. — (1)  Steering 
System — Too  much  free  play  at  steering 
wheel. 

Procedure:  With  the  engine  on  and  the 
wheels  in  the  straight  ahead  position, 
turn  the  steering  wheel  in  one  direction 
until  there  is  a  slight  movement  of  a 
front  wheel.  Turn  the  steering  wheel  the 
other  way  until  the  same  wheel  again 
moves  slightly.  If  you  had  to  turn  the 
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steering  wheel  more  than  the  distance 
shown  in  Table  1,  there  is  excessive  lash 
or  free  play  in  the  steering  system. 

Table  ^.— Steering  System  Free  Play  Values 

[ktohMl 


Lath 

16  or  |MS» 

2 

18 

2V4 

J« 

2V* 

rt 

2% 

(2)  Steering  System — Free  play 
linkage  more  than  V*  inch. 

Procedure:  Elevate  the  front  end  of  the 
vehicle  to  load  the  ball  joints.  Insure 
that  the  wheel  bearings  are  correctly 
adjusted.  Grasp  the  front  and  rear  of  a 
tire  and  attempt  to  turn  the  tire  and 
wheel  assembly  left  and  right.  If  the  free 
movement  of  the  front  or  rear  tread  of 
the  tire  exceeds  one-quarter  inch  there 
is  excessive  steering  linkage  play. 


(3)  Steering  System — Steering  gear 
binds  or  jams. 

Procedure:  Turning  the  steering  wheel 
through  the  limit  of  travel  in  both 
directions.  The  wheel  should  turn  freely. 
Feel  for  binding  or  jamming  in  the 
steering  gear  mechanisms. 

(4)  Steering  System — Front  wheels 
aligned  improperly. 

Procedure:  Toe-in  or  toe-out  must  not 
be  greater  than  1.5  times  the  values 
listed  in  the  vehicle  manufacturer's 
service  specification  for  alignment 
settings  as  measured  by  a  bar-type  scuff 
gauge  or  other  toe-in  measuring  device. 
Values  to  convert  toe-in  readings  in 
inches  to  sctiff  gauge  readings  in  feet/ 
mile  side-slip  for  different  wheel  sizes 
are  provided  in  Table  II.  Tire  diameters 
used  in  computing  scu^  gauge  readings 
are  based  on  the  average  maximum  tire 
dimensions  of  grown  tires  in  service  for 
typical  wheel  and  tire  assemblies. 


Table  N.- 

-Toe-m  Settings  From  Vehicle  MFP' 

's  Service  Sjaedlfcations 

WhoQl  tin  (hwJiKS(M4 

Nominal 

(temetar 
(inclteflt 

Readings  m  feat  par  rnile  SKteaKp 

%." 

«." 

ts.- 

%-      *»•- 

»- 

Vm- 

%- 

%r 

13.._ 
14 

25.2 

5fi« 

131 
12.5 
115 
9J 

26.2 
2S0 
23.0 

is.e 

39S 
375 
345 
279 

52.4        65.6 
500        6?.5 
46.0        575 
37.2        46J 

78S 
75.0 
69.0 
564 

917 
875 
805 
651 

104S 

^O0J0 

920 

74.4 

117.9 
112.5 

15 

2S.S 

103.5 

16- 

36.6 

S3.7 

(5)  Steering  System. — Power  unit  fluid 
level  improper. 

Procedure:  Examine  the  fluid  reservoir 
to  see  that  it  has  enough  fluid. 

(6)  Steering  System — Power  unit  belts 
cracked  or  slipping. 

Procedure:  Check  to  see  that  the  punp 
belts  are  not  cracked  or  slipping. 

(1)  Suspension  System. — (1) 
Suspension  System — Ball  joint  seals 
damaged. 

Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
ball  joint  seals  are  not  cut  or  cracked; 

(2)  Suspension  System — Structural 
part"  bent  or  damaged. 

Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
structural  parts  are  not  bent  or 
damaged; 

(3)  Suspension  system — Stabilizer  bar 
disconnected. 

Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
stabilizer  bars  are  connected; 

(4)  Suspension  System — Spring 
broken. 

Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
springs  are  not  broken  or  extended  by 
spacers: 

(5)  Suspension  System. — Shock 
absorber  mounting  loose. 


Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
shock  absort)er  mountings  shackles  U- 
bolts  are  securely  attached: 

(6)  Suspension  System — Rubber 
bushings  damaged  or  missing. 

Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
rubber  bushings  are  not  cracked, 
extruded  out  from  or  missing  from 
suspension  joints; 

(7)  Suspension  System — Radius  rod 
damaged  or  missing. 

Procedure:  Examine  the  front  and  rear 
suspension  parts  to  make  sure  that  the 
radius  rods  are  not  missing  or  damaged. 

(8)  Suspension  System-— Shock 
absorber  leaking  or  functioning 
improperly. 

Procedure:  Look  at  the  shock 
absorbers  to  make  sure  their  seals  are 
not  leaking  (oil  on  the  housing  leaking 
from  within).  Make  sure  the  vehicle  does 
not  rock  freely  more  than  two  cycles  by 
pushing  down  on  one  end  of  the  vehicle, 
releasing  and  counting  the  cycles. 
Repeat  at  the  other  end  of  the  vehicle. 
Test  on  a  level  surface. 

(m)  Tires.— {I)  Tires— Tread  depth 
less  than  %t  inch. 

Procedure:  Make  sure  that  the  tread 
on  each  tire  is  at  least  two  thirty- 
seconds  of  an  inch  deep.  On  passenger 


cars  look  for  exposed  tread  depth 
indicators  (check  two  adjacent  major 
grooves  at  three  points  about  equally 
spaced  around  the  tire).  On  other 
vehicles,  you  may  have  to  measure  tread 
depth  with  a  tread  gauge. 

(2)  Tires — Sizes  mismatched. 
Procedure:  Look  to  make  sure  that  the 

tires  on  each  axle  are  matched  in  tire 
size  designation,  construction  and 
profile,  and  are  not  a  major  deviation  m 
size  from  the  manufacturer's 
recommendation.  (Given  on  a  glove  box 
sign  in  1968  or  later  passenger  cars.) 

(3)  Tires — Visible  damage. 
Procedure:  Look  to  make  sure  that  the 

tires  are  free  from  dunking,  bumps. 
knots,  or  bulges  evidencing  cord.  ply.  or 
tread  separation  from  the  casing  or 
other  adjacent  materials,  or  use  a  blunt 
instrument  (to  probe  cuts  or  abrasions) 
to  make  sure  that  the  tire  cords  or 
belting  materials  are  not  exposed. 

(n)  Wheels.— {-l)  Wheels— Visible 
cracks,  damage  or  repairs. 

Procedure:  Look  at  the  wheels  (tire 
rim.  wheel  disc,  and  spider)  to  make 
sure  that  there  are  no  visible  cracks, 
elongated  bolt  holes,  or  signs  of  repair 
welding.  Use  a  runout  gauge  and  stand 
to  make  sure  that  the  lateral  and  radial 
runout  of  each  rim  bead  area  is  not  more 
than  one-eigfath  of  an  inch  of  total 
indicated  runout  (Measure  each  wheel 
through  a  fuU  rotation.) 

(2)  Tires — Mounting  bolts  loose  or 
missing. 

Procedure:  Make  sure  all  wheel  nuts 
and  bolts  are  in  place  and  tight 

§455.7    State  Exemptions. 

(a)  If.  upon  application  to  the 
Conunission  by  an  appropriate  state 
agency,  the  Commission  determines, 
that— 

(1)  There  is  a  state  requirement  in 
effect  which  appUes  to  any  transactioo 
to  which  this  rule  applies;  and 

(2)  That  state  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as.  or  greater  than,  the 
protection  afforded  by  this  Rule;  then 
the  Commission's  Rule  will  not  be  in 
effect  in  that  state  to  the  extent 
specified  by  the  Commission  in  its 
determination,  for  as  long  as  the  State 
administers  and  enforces  effectively  the 
state  requirement. 

(b)  Applications  for  exemption  imder 
paragraph  (a)  of  this  section  should  be 
directed  to  the  Secretary  of  the 
Commission.  When  appropriate, 
proceedings  will  be  conunenced  in  order 
to  make  a  determination  described  in 
paragraph  (a)  of  this  section,  and  will  be 
conducted  in  accordance  wnth  Subject  C 
of  Part  1  of  the  Commission's  Rules  of 
Practice. 
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S  455.8    Severability. 

The  provisions  of  ihis  part  are 
separate  and  severable  from  one 
another.  If  any  provision  is  determined 
to  be  invalid,  it  is  the  Commission's 
intention  that  the  remaining  provisions 
shall  continue  in  effect. 

Appendix  to  Used  Motor  Vehicle  Trade 
Regulation  Rule 

Under  i  455.2(c)  of  the  Used  Motor  Vehicle 
Trade  Regulation  Rule,  dealers  need  only 
disclose  those  defects  listed  in  S  455.6  that 
are  Itnown  to  them  at  the  time  of  sale.  The 
definition  of  "knowledge "  as  used  in  this  Rule 
is  set  forth  in  the  text  of  S  455.2(c).  To  further 
illustrate  the  concept  of  "knowledge"  for 
purposes  of  this  Rule,  the  Commission 
provides  the  following  examples: 

Illustration  1 

At  an  auction,  a  used  car  dealer  personally 
inspects  a  vehicle  prior  to  purchase  and 
discovers  that  the  manual  clutch  slips.  In  this 
situation,  the  dealer  has  knowledge  of  a 
defect. 

Uivttration  2 

At  an  auction,  a  used  car  dealer  making  a 
•uocassful  bid  is  given  no  opportunity  to 
oonduot  a  personal  Inspectioa  of  the  vehicle 
purchases.  Nevertheless,  the  auotioneer 
informs  the  dealer  that  the  manual  clatch 
•lips.  In  this  situation,  the  dealer  has 
knowledge  of  a  defect. 

Uhistrotion  3 

A  used  car  dealer  employs  an  Independent 
appraiser  who  road  tests  and  visually 
inspects  a  vehicle  purchased  by  a  dealer  and 
finds  that  the  manual  clutch  slips.  In  this 
situation,  the  dealer  has  knowledge  of  a 
defect. 

Wuatration  4 

A  used  car  dealer  employs  mechanics  who 
recondition  the  visual  appearance  of  used 
cars  offered  for  sale  by  the  dealer.  During  the 
reconditioning  of  a  vehicle,  one  of  the 
dealer's  mechanics  notices  visible  leakage 
from  the  vehicle's  fuel  system.  In  this 
situation,  the  dealer  will  be  deemed  to  have 
knowledge  because  the  mechanic  is  an 
employee  of  the  dealer.  If  the  mechanic  fails 
to  report  this  information  to  the  dealer,  and 
the  dealer  fails  to  disclose  the  defect  on  the 
Buyers  Guide,  the  dealer  will  be  held  liable 
for  a  Rule  violation. 

Illustration  5 

A  used  car  dealer  performs  no  inspections 
on  the  cars  he/she  offers  for  sale. 
Nevertheless,  the  dealer  sees  a  trail  of 
radiator  coolant  left  by  a  car  recently  driven 
onto  the  dealer's  lot  for  purposes  of  resale.  In 
this  situation,  the  dealer  has  knowledge  of  a 
defect. 

Illustration  8 

A  used  car  dealer  performs  no  Inspections 
on  the  cars  he/she  offers  for  sale. 
Nevertheless,  a  consumer  trades  in  one  used 
car  for  another  and  informs  the  dealer  that 
the  trade-in  had  corrective  welding  of  its 
frame  following  a  40-mile-per-hour  head-on 
collision  with  a  large  truck.  In  this  situation, 
the  dealer  has  knowledge  of  a  defect. 


Illustration  7 

A  used  car  dealer  performs  no  inspections 
on  the  cars  he/she  offers  for  sale. 
Nevertheless,  a  consumer  trades  in  one  used 
car  for  another  and  informs  the  used  car 
dealer  that  he/she  thinks  the  ride  is  "rough." 
In  this  situation,  the  dealer  does  not  have 
knowledge  of  a  defect. 

Illustration  8 

A  used  car  dealer  is  told  by  his  mechanics 
that  the  right  rear  door  is  jammed  and  will 
not  open.  The  dealer  has  no  obligation  to 
disclose  this  fact  prior  to  sale  because  the 
condition  of  the  doors  is  not  among  those 
defects  that  must  be  disclosed  if  known. 

As  with  other  statutes  and  rules 
administered  by  the  Commission,  the 
Commission's  staff  will  provide  informal 
advice  interpreting  the  requirements  of  this 
subsection  as  well  as  other  requirements  of 
the  Rule.  Further  clarification,  if  necessary, 
can  be  obtained  from  the  Commission 
through  an  appropriate  request  for  an 
advisory  opinion  filed  under  Part  I  of  the 
Commission's  Rules  of  Practice. 

REGULATORY  ANALYSIS 

I.  Introduction — Need  for  artd  Objectives 
of  tlie  Rule 

lliis  Rule  is  the  result  of  an  extensive 
Commisaion  investigation  into  sales 
practices  in  the  used  car  industry.  Many 
used  car  dealers  oommonly  employ 
•everal  deceptive  tales  practices  which 
result  in  substantial  economic  injury  to 
consumers.  These  deceptive  practices 
involve  oral  misrepresentations  of  the 
warranty  coverage  offered  and  the 
mechanical  condition  of  used  cars  at  the 
time  of  sale. '  Consumers  with  little  or  no 
information  about  mechanical  condition 
are  assured  orally  by  dealers  of  the  good 
overall  quality  of  the  vehicle  they  are 
buying.  "They  rely  on  dealer  oral 
representations,  which  generally  are  not 
incorporated  into  sales  contracts,  and 
often  purchase  the  vehicle  "as  is,"  * 
believing  by  direct  misrepresentation  or 
by  inference  that  the  dealer  will  correct 
defects  should  any  be  discovered  after 
sale.  When  defects  are  discovered  soon 
after  sale  (within  a  few  days  or  weeks) 
the  consumer  returns  to  the  dealer 
seeking  promised  repairs  to  learn  that 
the  sales  contract  fails  to  record  the 
seller's  oral  promises  to  repair  and  that 
the  oral  assertions  of  mechanical  quality 
were  untrue.*  Consequently,  the 
consumer  faces  unanticipated  post-sale 
repair  costs  which  must  be  considered 


part  of  the  true  cost  of  purchasing  a  used 
vehicle.  Evidence  of  the  deceptive 
practices  was  received  in  written 
comments  and  hearings  conducted 
across  the  country  and  demonstrates  a 
nation-wide  problem.  Study  data  also 
demonstrates  the  magnitude  of  these 
problems.* 

These  oral  misrepresentations  widen 
and  exacerbate  an  information  gap 
which  currently  exists  between  sellers 
and  buyers  of  used  cars.  Sellers 
typically  discover  quite  a  bit  about  the 
cars  they  sell,  while  buyers  Hnd  it 
difHcult  or  costly  to  assess  a  car. 
particularly  as  to  its  mechanical 
condition.  In  addition,  consumers  often 
do  not  know  the  actual  coverage  of  the 
warranty,  if  any,  which  accompanies  the 
car  purchased.*  In  particular,  many 
buyers  do  not  understand  what  is  meant 
by  an  "as  is"  sale.* 

The  inequality  of  knowledge  leads  to 
a  dilemma  which  the  normal 
interactions  of  buyers  and  sellers  cannot 
solve,  the  result  of  which  is  that  the 
"wrong"  mix  of  cars  is  currently  offered 
for  sale.  Some  buyers  might  prefer  to 
bvy  cars  with  fewer  problems,  even  at 
an  appropriately  higher  price.  But,  in  the 
•baence  of  reliable  information  about 
mechanical  condition,  many  buyers 
cannot  tell  which  car  is  truly  in  better 
condition.  Better  and  worse  cars  of  the 
same  make  and  model,  indistinguishable 
to  consumers,  are  therefore  sold  at 
similar  prices.  As  a  result,  an  owner  of  a 
problem-free  car  may  be  more  reluctant 
to  sell  it,  since,  in  the  current  market,  it 
is  so  difficult  to  convince  a  buyer  to  pay 
as  much  as  the  car  is  "worth."  Thus, 
fewer  cars  In  good  condition  are  offered 
for  sale  than  buyers  would  prefer  to 
piu^hase  if  they  were  better  able  to 
identify  the  superior  cars. 'This  problem 
particularly  afflicts  the  dealer  market.* 

The  Used  Car  Rule  is  designed  to 
provide  consumers  with  accurate 
information  prior  to  the  purchase 
decision  concerning  the  availability  and 


■  Sale  of  Used  Motor  Vehicles.  Final  Staff  Report 
lo  the  Federal  Trade  Commission  and  Proposed 
Trade  Regulation  Rule  (16  CFR  Part  45S),  Sept.  1978. 
at  07-130.  283-300  (hereinafter  cited  as  "Staff 
Report"). 

'  An  "As  Is"  sale  is  one  in  which  the  vehicle  is 
•old  without  any  warranty,  written  or  implied. 

'Report  of  the  Presiding  Officer  on  Proposed 
Trade  Regulation  Rule  for  Sale  of  Used  Motor 
Vehicles  (16  CFR  Part  45S).  Mdy  1978.  at  46-47 
(hereinafter  cited  as  "Presiding  Officer's  Report"). 


'A  sampling  of  study  data  follows:  Thirty-four 
percent  of  buyer*  report  "defects"  in  their  used  cars 
and  almost  half  of  these  appear  within  20  days  of 
purchase.  Staff  Report  at  45-49.  About  half  of  used 
car  sales  are  made  "as  is".  Staff  Report  at  253.  At 
least  25%  of  buyers  do  not  iuiow  the  meaning  of  an 
"as  is"  sale.  Staff  Report  at  282-203.  Test  shoppers 
found  discrepancies  tietween  verlwl  warranties  and 
written  warranties  in  34%  of  the  cases  in  which  they 
actually  saw  Itw  written  warranty.  Staff  Report  at 
287.  In  75  of  101  cases  in  which  test  shoppers 
reported  defects  (discovered  in  diagnostic  tests)  to 
dealers,  dealers  failed  lo  disclose  the  defects  lo 
subsequent  shoppers.  Staff  Report  at  39. 

'Staff  Report  at  280-sa 

'Staff  Report  at  282-65. 

'For  a  more  complete  discussion  of  this  so-called 
"lemons"  phenomenon  in  the  used  car  market,  see 
the  Staff  Report  at  204-208. 

■See  Section  V.  A  infra. 
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scope  of  warranty  coverage  as  well  as 
accurate  information  about  certain 
major  known  defects  in  cars  sold  by 
dealers.  This  information  will  be 
provided  in  writing  in  a  standardized 
format  on  a  "Used  Car  Buyers'  Guide" 
(hereinafter  "Buyers  Guide")  that  will  be 
posted  on  the  side  window  of  all  used 
cars  offered  for  sale  by  dealers.*  The 
Commission  believes  that  making 
information  on  warranty  coverage  and 
certain  major  known  defects  available 
to  consumers  in  writing  will  reduce  oral 
misrepresentations  by  dealers  and 
reduce  consumer  reliance  on  dealer's 
oral  promises.  Point  of  purchase 
availability  cf  written  warranty  and 
condition  information  should 
significantly  reduce  consumer  injury 
incurred  in  the  form  of  purchase  prices 
which  may  not  reflect  the  true  condition 
of  the  vehicle  and  luianticipated  repair 
costs  which  currently  results  from  the 
deceptive  dealer  sales  practices. 
Because  the  Rule  will  enable  consumers 
to  assess  more  accurately  the  true  costs 
of  ownership,  i.e.,  purchase  price  plus 
cost  to  repair  defects,  we  believe  that 
consumers  will  have  the  opportunity  to 
bargain  more  effectively,  choosing  cars 
with  the  warranty  coverage  and  in  the 
condition  that  they  are  willing  to  pay 
for. 

Increased  buyer  information  about 
mechanical  condition  will  allocate  the 
costs  of  repair  and  inconvenience  to 
those  who  would  not  choose  to  pay  the 
higher  price  necessary  to  avoid  the  risk 
of  repair  costs,  even  when  that  risk  was 
correctly  understood.  '*  Thus,  in  the 
presence  of  accurate  information  about 
mechanical  condition,  the  difference  in 
price  between  two  otherwise  similar 
cars  will  reflect  the  difference  in 
probable  repair  costs.  Buyers  can  trade 
off  price  against  mechanical  reliability 
to  suit  their  individual  preferences  and 
incomes.  Some  buyers,  particularly 
those  placing  a  higher  premium  on  the 
time  and  expense  required  to  repair 
malfunctioning  vehicles,  will  choose  to 
purchase  vehicles  in  better  condition, 
despite  their  higher  prices.  Others,  who 
might  be  willing  to  let  a  few  problems  go 
unrepaired  or  who  are  able  and  prefer  to 
repair  their  own  cars,  will  tend  to 
purchase  less  expensive  cars  despite 
their  awareness  that  those  cars  have 
mechanical  drawbacks. 

Each  section  of  the  Rule  will  narrow 
the  information  gap  by  providing  to  the 


'The  Used  Car  Buyers  Guide  is  appended  as 
AttdchmenI  A. 

"Of  course,  no  buyer  lilies  to  pay  for  repairs,  and 
higher  income  buyers  are  l>elter  able  to  pay  more  lo 
avoid  the  risl(S  of  repair  costs.  But  two  buyers  with 
similar  incomes — whether  high  or  low — may  differ 
in  how  much  each  would  l>e  willing  lo  pay  to  avoid 
post-purchase  repairs. 


consumer  easily  accessible,  basic 
information  about  defects  in  the  cars,  its 
warranty,  and  the  consumer's  legal 
rights  in  a  used  car  transaction.  We 
believe  that  such  increased  information 
will  cause  the  mix  of  cars  available  in 
the  used  car  market  to  change  to  match 
more  closely  the  assortment  which  used 
car  buyers  woidd  like  to  find.  We  would 
expect  that  since  better  quality  cars  will 
be  more  easily  identified  as  such,  these 
cars  will  command  higher  prices,  and 
therefore  that  more  of  these  better  cars 
will  be  made  available  to  dealers  and 
thus  are  likely  to  be  offered  for  8al6  by 
dealers. 

To  accomplish  these  goals,  the  Rule 
incorporates  six  disclosures  in  the 
Buyers  Guide  which  dealers  are 
required  to  post  on  all  used  cars  offered 
for  sale.  Those  six  components  are: 

1.  Warranty  Disclosure.  This  section 
provides  a  summary  of  the  warranty 
benefits  offered.  It  indicates  the  systems 
covered,  length  of  coverage  for  each 
system,  and  percentage  of  repair  costs 
paid  by  the  dealer.  It  also  shows 
whether  a  service  contract  is  available, 
and  at  what  price. 

2.  "As  is" Disclosure.  This  disclosure 
defines  the  terms  "as  is"  and  provides  a 
box  for  the  dealers  to  check  if  the 
vehicle  is  sold  "as  is." 

3.  Disclosure  of  Known  Defects.  Space 
is  provided  for  dealers  to  list  specific 
major  defects  of  which  they  have 
knowledge.  The  list  of  defects  that  must 
be  disclosed  if  known  is  included  on  the 
back  of  the  sticker. 

4.  Spoken  Promises  Warning.  A 
boldface  statement  warns  consumers 
that  unless  oral  promises  are  put  in 
writing,  they  are  difHcult  to  enforce. 

5.  Pre-Purchase  Inspection.  This 
section  suggests  to  the  buyer  that  he  or 
she  inquire  about  the  possibility  of  a 
third-party  inspection. 

6.  List  of  Mechanical  Systems.  The 
sticker  includes  a  list  of  14  major 
mechanical  and  safety  systems,  and 
invites  consumers  to  inquire  about 
warranty  coverage  and  the  current 
condition  of  those  systems. 

The  Commission  believes  the  final 
Rule  is  a  cost-effective  approach  to 
address  the  abuses  in  the  used  car 
market  as  dociunented  on  the 
rulemaking  record.  Each  component  of 
the  Rule  discloses  information  that  the 
Commission  judges  vital  to  a  well 
informed  purchase  decision.  In  Section 
II  of  this  Regulatory  Analysis  we  shall 
set  forth  a  brief  history  of  the 
rulemaking  proceeding  from  which  the 
Used  Motor  Vehicle  Trade  Regulation 
Rule  evolved.  In  Section  III.  we  shall 
analyze  each  element  of  the  Rule,  its 
benefits  and  costs,  and  how  it  addresses 
problems  identified  in  the  rulemaking 


record.  In  Section  IV  we  shall  discuss 
and  analyze  various  regulatory 
alternatives  considered  by  the 
Commission.  Section  V  considers 
several  additional  economic  issues 
mentioned  by  various  commentators  oa 
the  record.  Section  VI  summarues  the 
legal  theory  underlying  the  Used  Car 
Rule. 

n.  History  of  the  Proceeding 

In  1973,  the  Seattle  Regional  Office  of 
the  FTC  began  an  investigation  into 
sales  practices  in  the  used  car  industry. 
As  a  result  of  that  investigation  the 
Commission  directed  the  Bureau  of 
Consumer  Protection  to  conduct  an 
initial  investigation  into  the  used  car 
industry  and  make  recommendations 
regarding  the  need  for  a  trade  regulation 
rule  proceeding.  The  Commission  was 
also  carrying  forth  a  congressional 
mandate  in  Section  109(b)  of  the 
Magnuson-Moss  Warranty  Act  that  the 
Commission  initiate  rulemaking 
proceedings  with  regard  to  the  used  car 
industry  by  January  1976. 

The  Bureau  of  Consumer  Protection 
completed  its  initial  report  to  the 
Commission  in  December  1975.  and  the 
Commission  instituted  rulemaking 
proceedings  by  notice  in  the  Federal 
Register  on  January  6. 1976.  Those 
proceedings  included  hearings  held  at 
six  locations  across  the  country  in  1976 
and  1977.  A  staff  report  and  presiding 
officer's  report  summarizing  the 
rulemaking  proceedings  were  placed  on 
the  public  record  in  late  1978.  In  the 
Final  Staff  Report  the  staff 
recommended  that  the  Commission 
adopt  a  rule  mandating  inspections  of 
all  used  cars  sold  by  dealers,  with 
inspection  results  to  be  disclosed  on  a 
window  sticker  bearing  "OK"  or  "Not 
OK"  checks  for  the  major  mechanical 
systems  and  subsystems  of  a  car.  In  July 
1979,  the  Bureau  of  Consumer  Protection 
Director  raised  an  alternative  to  the 
mandatory  inspection  and  disclostire 
rule  proposed  by  the  staff.  That 
alternative  would  have  provided  dealers 
the  option  not  to  inspect  as  long  as  the 
dealer  informed  the  consumer  that  no 
inspection  was  made  by  checking  a 
third  column  on  the  window  sticker.  "No 
Promises".  On  September  25. 1979.  the 
Commission  heard  oral  arguments  by 
industry  members  and  consumer  groups 
concerning  both  the  staffs  and  the 
Bureau  Director's  recommendations.  At 
an  open  meeting  on  October  11. 1979, 
the  Commission  rejected  the  staffs 
mandatory  inspection  approach  and 
directed  the  staff  to  further  analyze  the 
alternative  of  an  optional  inspection 
rule.  On  May  16. 1980.  the  Commission 
voted  to  tentatively  adopt  an  optional 
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inspection  rule,  and  voted  to  include  in 
the  rule  the  requirement  that  known 
defects  be  disclosed.  The  Commission 
also  determined  to  solicit  technical 
comments  on  certain  drafting  and 
remedial  aspects  of  the  tentatively 
adopted  rule.  The  technical  comment 
period  extended  from  publication  of  a 
notice  in  the  Fe^pral  Register  on  August 
7. 1980.  to  November  7, 1980.  Following 
its  assessment  of  those  comments,  on 
January  16, 1981,  staff  transmitted  to  the 
Commission  its  recommendation  to 
adopt  an  optional  inspection  rule.  On 
April  14, 1981,  at  an  open  meeting,  the 
Commission  rejected  the  staffs 
recommendation  and  in  its  place  voted 
to  adopt  a  rule  requiring  disclosure  of 
warranty  coverage  and  of  certain  known 
mechanical  defects."  That  rule  was 
promulgated  by  the  Commission  on 
.  1981. 

III.  Analysis  of  the  Used  Car  Rule — 
Projected  Benefits,  Costs,  and  Effects 

As  set  forth  earlier,  the  Rule 
comprises  six  components — three 
affirmative  disclosure  requirements 
relating  to  the  specific  vehicle 
(disclosures  of  warranty  information, 
the  meaning  of  an  "As  is"  sale,  and 
certain  major  known  defects)  and  three 
other  general  information  disclosures  (a 
spoken  promises  warning,  a  major 
systems  list,  and  a  pre-purchase 
inspection  notice).  Each  element  is 
designed  to  remedy  particular  abuses 
reflected  in  the  rulemaking  record  and 
thus,  to  a  certain  extent,  is  segregable 
from  the  whole  for  the  purposes  of 
analyzing  projected  benefits,  costs  and 
effects  of  the  Rule. 

However,  certain  of  the  projected 
benefits  and  cost  may  not  be  readily 
segregable,  and  therefore  are  more 
appropriately  attributable  to  the  Rule  as 
a  whole,  rather  than  to  any  particular 
element  of  the  Rule.  For  example,  the 
Commission  expects  that  the  disclosures 
required  by  the  Rule  will  reduce  dealer 
misrepresentations,  consumer  reliance 
on  such  misrepresentations,  and  the 
consumer  injury  that  occurs  from  paying 
unexpected  repair  cost  and  prices  that 
fail  to  reflect  the  true  condition  of  the 
vehicle.  Such  benefits  are  likely  to  arise 
from  the  impact  on  the  market  of  the 
entire  Rule,  rather  than  from  the  impact 
of  any  one  particular  element. 

The  direct  cost  of  providing  used  car 
information  required  under  the  Rule  is 
minimal.  The  dealer  need  only  obtain 
the  Buyers  Guide  forms,  and  complete 
them  with  readily  available  information. 
The  Rule  would  not  prevent  any  car, 
with  or  without  any  warranty,  in  any 


condition,  from  being  sold.  Seen  from 
this  perspective,  the  costs  of  the  Used 
Car  Rule,  insofar  as  it  functions  as  a 
disclosure  device,  are  minimal. 

We  now  proceed  to  an  analysis  of 
each  component  of  the  Rule 
individually. 

A.  Disclosure  of  Availability  and 
Scope  of  Warranty  Coverage. 

The  Rule  addresses  dealer  practices 
that  deceive  consumers  and  create 
consumer  confusion  with  respect  to 
warranty  coverage  and  service  contract 
terms.'*  The  record  clearly 
demonstrates  that  dealers  orally 
misrepresent  the  terms  of  written 
warranties  and  service  contracts.  '*  In 
some  cases,  salespersons  deceptively 
refer  to  "good  warranty"  or  "full 
guarantee"  when  the  warranty  coverage 
offered  is  severely  limited. "The 
allocation  of  repair  responsibility  and 
the  duration  of  the  warranty  are  often 
misstated. "In  addition,  warranty 
information  may  not  be  available  for  use 
in  the  consumer's  purchasing  decision 
since  warranty  terms  are  often  not  made 
known  to  consumers  until  after  they 
have  decided  to  purchase.  '*  For 
example,  results  from  one  study  showed 
that  warranty  documents  "failed  to 
describe  the  items  that  the  dealer  would 
repair  in  24%  of  the  cases;  the  dealer's 
share  of  the  repair  cost  was  not 
disclosed  19%  of  the  time."  "  Another 
study  found  discrepancies  between  the 
verbal  and  written  warranty  in  34%  of 
the  cases  where  test  shoppers  actually 
saw  the  warranty.'* 

The  warranty  disclosure  adopted  by 
the  Commission  addresses  these 
problems.  The  shopper  will  be  able  to 
readily  ascertain  which  mechanical 
systems  are  warranted,  for  how  long, 
and  how  costs  of  repair  will  be  allocated 
between  the  buyer  and  the  used  car 
dealer. 

1.  Benefits.  The  Rule  is  designed  to 
provide  consumers  with  pre-sale 
disclosures  of  material  information 
regarding  warranties  at  a  time  prior  to 
the  closing  of  the  sales  contract.  The 
Commission  believes  that  clear  and 
accurate  disclosures  of  post-sale  repair 
responsibilities  at  the  point  of  purchase 
will  provide  an  effective  remedy  for  the 
consumer  injury  resulting  froip  dealer 


"  Commissioner  Perlschuk  would  have  favored 
an  approach  empliasizing  inspections. 


"Starr  Report  at  280-9a 

"/<y.  at  303-06. 

"Presiding  Orficer's  Report  at  35. 

■* Starr  Report  at  284.  The  Survey  Resedrch 
Laboratory  ("SRL")  Study.  Beliefs  and  Experiences 
of  Dissatisfied  Purchasers  of  Used  Motor  Vehicles. 
demonstrates  a  high  percentage  of  confusion  over 
the  dealer's  share  of  repair  costs.  IIX  160(A|  at 
Appendix  C.  Question  23  A  and  B. 

"  Starr  Report  at  2S2. 

"/cy.  at284. 

"A/.  81287. 


misrepresentations  of  warranty 
coverage. 

If  consumers  have  accurate 
knowledge  of  what  the  dealer  will  pay 
in  case  the  consumer  encounters 
problems  after  the  sale,  unanticipated 
repair  costs  and  the  consumer  injury 
that  results  therefrom  should  be 
reduced.  With  warranty  information 
available  at  the  point  of  sale,  the 
consumer  will  be  better  able  to  make 
accurate  assessments  of  the  probable 
ownership  costs  (purchase  price  plus 
repair  costs)  of  a  car  prior  to  making  a 
purchase  decision.'* 

The  window  sticker  will  provide 
consumers  with  an  additional  source  of 
information  on  warranty  coverage 
which  they  can  use  as  a  check  against 
which  to  measure  any  oral 
representations  by  the  dealer  about  the 
warranty.  With  the  disclosure  on  the 
window  sticker,  consumers  can  compare 
the  terms  of  the  written  warranty 
document.  Thus,  the  Commission 
believes  dealers  will  be  less  likely  to 
misrepresent  warranty  coverage  as 
consumer  reliance  on  any  oral  warranty 
promises  is  reduced. 

Disclosure  of  warranty  terms  also 
provides  another  sort  of  benefit.  The 
terms  of  the  warranty  will  frequently 
provide  information  to  the  consumer 
about  the  condition  of  the  car,  since 
consumers  are  likely  to  use  the  strength 
of  the  car's  warranty  as  a  signal 
indicating  the  dealer's  evaluation  of  the 
car's  mechanical  condition.  For 
example,  a  strong  warranty  may  signal 
the  consumer  that  the  dealer  has 
confidence  in  the  condition  of  the  car. 
On  the  other  hand,  a  warranty  that  does 
not  cover  the  brake  system  may  lead  a 
shopper  to  question  the  condition  of  the 
brakes.**  In  general,  the  lack  of  a  strong 
warranty  may  serve  to  arouse  buyer 
suspicions  concerning  mechanical 
condition  and  may  encourage  some 
buyers  to  seek  third-party  inspections. 

Warranty  disclosures  made  early  in 
the  transaction  thus  will  make  it 
possible  for  consumers  to  use  warranty 
information  to  weigh  the  relative 
importance  of  the  warranty  coverage, 
the  condition  of  the  car,  and  the  price 
they  are  willing  to  pay  for  it.  However, 
to  be  used  effectively,  such  disclosures 
must  be  made  available  at  a  time  prior 


"The  record  indicates  that  some  tniyers  do 
bargain  over  warranty  coverage.  Although  the 
magnitude  or  such  bargaining  errorts  is  dimcult  to 
determine,  the  Commission  expects  H  to  increase 
when  buyers  have  more  accurate  inrormation  alxnil 
the  warranty  being  orfered.  Id.  at  301. 

"The  lisl  or  major  systems  which  is  set  forth  on 
the  Buyers  Guide  should  provide  the  shopper  with  ■ 
context  in  which  to  evaluate  the  warranty  coverage 
offered  on  any  given  car.  See  the  discussion  at 
Section  III.  D.  3.  infro. 
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to  the  signing  of  the  sales  contract.  If 
warranty  information  is  not  available 
until  late  in  the  transaction,  the  buyer 
has  little  opportunity  to  utilize  the 
information  which  the  terms  of  the 
warranty  convey.  There  is  little  chance 
for  the  final  agreement  between  buyer 
and  seller  to  reflect  the  buyer's  desire 
for  specific  warranty  terms  or  the 
relative  value  he  or  she  attaches  to 
warranty  coverage,  condition  of  car,  and 
price. 

We  believe  that  the  availability  of 
warranty  information  early  in  the 
bargaining  process  should  increase 
consumers'  ability  to  bargain  for  the 
terms  they  desire.  This  should  intensify 
the  pressure  on  dealers  to  compete  on 
the  basis  of  the  terms  of  the  warranty 
whenever  (and  to  the  extent  that) 
consumers  are  willing  to  pay  for  them. 
With  more  equal  sharing  of  information 
between  buyers  and  sellers,  market 
forces  will  be  able  to  work  more 
efficiently  to  determine  the  nature  of  the 
warranty  terras  offered. 

Of  course,  to  be  useful  to  consumers, 
the  disclosure  information  must  be 
easily  understandable.  Tests  of  the 
comprehensibility  of  the  disclosures  on 
the  window  stickers  have  shown  them 
to  be  remarkably  clear.  Focus  group 
tests  by  Market  Facts,  Inc.,  testing  two 
versions  of  a  form  very  similar  to  the 
one  required  by  the  Rule,  found  that 
respondents  could  use  the  Buyers  Guide 
to  determine  whether  the  car  had  a 
warranty,  wh^  systems  were  covered, 
and  the  length  of  the  warranty.-'  This 
study  suggests  that  the  Buyers  Guide 
will  increase  consumer  certainty  as  to 
the  warranty  coverage  offered  on  a  car. 

An  additional  benefit  to  both  buyers 
and  sellers  may  be  reduced  litigation 
costs.  Disclosure  of  warranty  terms  will 
provide  clear  written  information  about 
the  buyer's  rights;  a  clearer  written 
contract  is  likely  to  reduce  the  impact  of 
oral  promises.  The  Commission  thus 
expects  that  there  will  be  a  reduction  in 


"  As  directed  by  the  Commission,  this  study  was 
conducted  in  May,  1961,  under  a  stafT  contract  in 
order  to  test  whether  the  Buyers  Guide,  as  revised 
in  dcrurdance  with  the  Rule  changes  approved  by 
the  Commission  on  April  14. 1981.  would 
communicate  information  to  consumers. 

Previously,  the  stafT  had  contracted  for  two 
Hitidit'S  which  tested  eiirlier  versions  or  the  Buyers 
Gitide  developed  dunng  the  Commission's 
coci^idtration  or  an  optional  inspection  rule.  Focus 
group  tirsling  conducted  by  Hollander  h  Associates 
in  August.  1980.  indicated  some  confusion  with 
parts  of  the  rorm,  including  the  relationship  between 
the  nitxhanical  condition  checklist  and  the 
Wiiminty  disclosures.  After  redesigning  the  Buyers 
Guide,  thf  staff  contracted  with  the  Public 
Cumniunicitiuns  Center  in  December  1980.  to 
pfrrfurm  mall  intercept  and  focus  group  tests.  In 
those  tests,  respondents  understood  the  warranty 
information  provided  by  the  form  and  found  the 
meaning  of  "as  is"  to  be  very  clear.  PCC  Study. 
Tiililes  2.  3. 4.  &  and  17. 


disputes  over  oral  promises.  In  these 
cases  where  disputes  occur,  sellers  may 
be  more  willing  to  settle  disputes  and 
buyers  may  be  less  likely  to  bring 
actions  for  unenforceable  oral  promises. 
This  should  result  in  a  more  efficient 
dispute  settlement  system. 

The  Commission  believes  that  clear 
and  conspicuous  disclosures  of 
information  concerning  the  availability 
and  scope  of  warranty  coverage  is  likely 
to  have  substantial  benefits,  given  the 
misrepresentations  and  resulting 
consumer  injury  demonstrated  in  the 
mark«.  We  expect  reductions  in 
consumer  reliance  on  such  oral  (and 
generally  unenforceable)  warranty 
promises  and  in  unanticipated  repair 
costs  for  consumers. 

2.  Costs.  The  Commission  believes 
that  the  direct  costs  of  warranty 
disclosure  will  consist  of  the  printing, 
filling  out  and  posting  of  the  Buyers 
Guide.  The  Rule  itself  requires  no 
change  in  the  offering  or  scope  of 
warranties.  Dealers  may  still  sell  "as  is" 
or  offer  a  warranty.  The  Rule  only 
requires  that  dealers  conspicuously 
disclose  the  terms  of  a  warranty,  if 
offered,  or  the  fact  that  the  sale  is  "as 
is."  Thus,  the  direct  costs  of  the  Rule 
will  be  minimal. 

Some  indirect  costs  may  result  from 
warranty  disclosure.  As  warranty 
disclosures  become  common, 
competitive  pressures  may  encourage 
dealers  to  increase  warranty  coverage. 
In  that  event,  dealers  may  inctir 
additional  post-sale  repair  costs. 
Presumably,  dealers  will  not  offer 
warranties  with  more  protection  than 
that  for  which  consumers  are  willing  to 
pay.  Thus,  to  the  extent  warranty 
coverage  and  therefore  post-sale  repair 
costs  do  increase,  such  costs  will  be 
imposed  by  consumer  demand  in  the 
market,  not  by  the  Rule. 

In  our  judgment,  the  projected  costs  of 
these  disclosures  will  impose  minimal 
burdens  on  the  industry,  while 
significant  benefits  will  accrue  to 
consumers.  We  therefore  believe  that 
the  warranty  disclosure  requirements 
will  be  cost-effective. 

B.    As  Is" Sales. 

The  Rule  would  require  dealers  to 
check  an  "as  is"  box  on  the  Buyers 
Guide  when  they  sell  a  vehicle  with  no 
warranty.  Next  to  the  box  will  be  a 
simple  statement  explain'ng  the 
meaning  of  an  "as  is"  sale. 

The  record  reveals  a  great  deal  of 
confusion  on  the  part  of  consumers  with 
respect  to  the  meaning  of  "as  is"  sales: 

Undoubtedly  the  most  needed  disclosure 
proposed  in  this  proceeding  involves  "As  Is" 
sales  *  *  *  The  record  is  replete  with 
testimony  as  to  the  lack  of  understanding  on 


the  part  of  consumers  of  the  meaning  and 
effect  of  this  term  in  a  sales  contract" 

Data  from  three  studies  on  the  record 
show  that  at  least  25  percent,  and 
perhaps  as  many  as  59  percent,  of 
buyers  cannot  correctly  describe  an  "a* 
is"  sale." 

In  addition,  the  record  indicates  that 
the  "as  is"  nature  of  a  transaction  is  not 
usually  disclosed,  if  it  is  disclosed  at  all, 
until  the  sale  is  about  to  be  made.'* 
Some  "as  is"  disclosures  are  coucheci  in 
complex  legalistic  terms.**  In  addition, 
some  dealers  will  make  oral  promises  to 
repair  problems  that  arise  after  sale, 
even  though  the  sale  is  made  on  an  "as 
is"  basis.** Many  buyers,  even  when 
aware  that  a  sale  is  "as  is",  still  t>elieve 
the  seller  has  a  legal  responsibility  to 
make  post-sale  repairs.*' 

1.  Benefits.  The  Commission  believes 
the  "as  is"  disclosure  will  assist  in 
reducing  the  dociunented  widespread 
ignorance  and  misunderstandings  with 
respect  to  "as  is"  sales. 

The  benefits  of  a  clear  "as  is ' 
disclosure  are  similar  to  those  benefits 
resulting  from  warranty  disclosure. 
Because  the  disclosure  will  set  out  the 
significance  of  an  "as  is"  sale,  we 
expect  that  it  will  reduce  consumer 
reliance  on  oral  promises  to  repair 
problems  that  arise  after  sale.  We  also 
expect  a  concomitant  reduction  in 
dealer  oral  misrepresentations  that  a 
warranty  is  provided  since  consumers 
will  be  able  to  use  the  disclosures  on  the 
Buyers  Guide  to  evaluate  contradictory 
dealer  oral  promises.  A  related  benefit 
of  the  "as  is"  disclosiu^  is  the 
disincentive  it  provides  for  dealers  to 
represent  that  a  particular  component  is 
in  good  condition  or  that  the  car  in 
general  is  in  good  condition  in  light  of 
the  lack  of  warranty  coverage. 

Tests  of  the  comprehensibility  of  the 
"as  is"  disclosure  have  indicated  that 
consumers  understand  the  disclosure 
and  will  use  it  in  making  purchase 
decisions.^ 

It  is  possible  that  some  dealers  may 
decide  to  offer  a  limited  warranty  on 
one  or  more  non-essential  systems 
rather  than  sell  the  car  "as  is"  and  check 
the  "as  is"  box  on  the  Buyers  Guide. 
However,  we  would  not  be  concerned  if 


'=  Presiding  Officers  Repotl  a<  79. 16$. 

"i' Staff  Repon  at  262-263. 

» Id.  at  266-67  In  some  cases  ••  is  never 
disclosed.  At  271. 

»W.  81268. 

"  W  at  275.  Many  of  these  pnwiiiea  may  he 
honored.  Nevertheless,  the  "as  is "  disc)o««re. 
together  with  the  spoken  prom!s«;s  warning.  wUI 
inform  consumers  that  such  promises  are 
noncontractual  and  legally  unenforcealile 

"/«/.  at283. 

'"See  n.  21.  and  accompdaying  teKt  mpra. 
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this  should  occur.  As  long  as  the 
disclosures  on  the  Buyers  Guide 
accurately  reflect  the  warranty 
coverage,  the  consumer  who  receives 
such  a  limited  warranty  will  be  able  to 
assess  the  value  of  the  warranty  in 
determining  whether  or  not  to  purchase 
the  car.  Any  detriment  to  the  consumer 
in  receiving  such  a  limited  warranty  will 
be  diminished  by  the  fact  that  the 
Buyers  Guide  disclosures  will  inform  the 
consumer  of  the  limited  scope  of  the 
warranty  by  placing  it  within  a  context 
of  systems  that  could  be  covered  by  a 
warranty." 

2.  Costs.  The  direct  costs  associated 
with  "as  is"  disclosure  are  minimal.  The 
check  box  and  definition  will  be  printed 
on  the  Buyers  Guide  adjacent  to  the 
warranty  disclosure  section.  The  dealer 
must  merely  check  the  box  if  the  car  is 
sold  on  an  "as  is"  basis.  Thus, 
essentially  no  costs  will  be  imposed 
beyond  those  already  incurred  in 
posting  the  window  sticker. 

C.  Disclosure  of  Major  Known 
Defects. 

The  Rule  requires  dealers  to  disclose 
certain  major  known  defects  on  the  cars 
they  offer  for  sale.  The  Rule  limits  those 
defects  that  must  be  disclosed,  if  known, 
and  states  that  a  dealer  has  knowledge 
if  "you  or  your  agent  or  employer  have 
obtained  facts  or  information  about  the 
condition  of  a  vehicle  {e.g.,  through  an 
inspection,  from  a  previous  owner,  from 
the  salesperson  at  an  auction)  which 
would  lead  a  reasonable  person  in 
similar  circumstances  to  believe  that  the 
car  contained  one  or  more  defects  as 
defined  in  S  455.6  of  this  Rule"." 

Dealers  acquire  a  great  deal  of 
information  regarding  the  mechanical 
condition  of  vehicles  they  sell.  They 
obtain  this  knowledge  of  defects  from 
various  sources,  including  inspections 
both  before  and  after  acquisition 
(through  trade-ins,  auctions  and  private 
purchases].  After  purchase,  dealers  are 
apt  to  discover  additional  defects  during 
further  inspections,  appearance 
reconditioning  and  repairs  in 
preparation  of  vehicles  for  resale.  In 


"The  list  of  major  •ystemi  will  be  particularly 
lucful  in  providing  a  conlexl  for  the  evaluation  of 
warranty  coverage. 

"Section  455.2(c).  The  ll«l  of  defects  lel  forth  in 
Section  455.6  of  the  rule  it  lummarized  on  the  back 
of  the  Buyer*  Guide.  The  nonsufety  item*  on  the  lilt 
were  adapted  from  the  list  of  systems  and 
subsystems  that  are  required  to  be  inspected  under 
the  state  of  Wisconsin's  used  car  inspection  law, 
MVD  24.  The  safely- related  defects  derive  from  the 
model  stale  Inspection  standards  developed  by  the 
Department  of  Transportation.  The  defect  lltl  was 
included  In  earlier  staff  drafts  of  the  Rule,  and  wai 
available  for  croat-examinalion  during  the  hearings. 
The  record  demonstrates  (hat  mechanics  can  use 
the  list  to  determine  whether  the  car  contain*  on*  or 
more  defective  component*.  See  Staff  Report  at  141- 
160. 


addition,  dealers  also  become  aware  of 
defects  through  inspectors  for  service 
contract  companies  who  examine  cars 
for  defects  when  deciding  which  cars 
qualify  for  the  service.  Dealers  may  also 
become  aware  of  defects  through  sellers 
and  through  their  own  personal 
experience  in  selling  or  servicing  a  car 
previously.*' 

Despite  this  knowledge  of  defects, 
dealers  often  make  overt 
misrepresentations  regarding  the 
mechanical  condition  of  cars  offered  for 
sale  and  also  deceive  consumers  by 
remaining  silent  regarding  major 
mechanical  defects  they  know  to  exist." 
In  one  study,  dealers  actually  were 
given  the  results  of  independent  third- 
party  inspections  but  consistently  failed 
to  convey  that  information  to 
prospective  purchasers.**  Consumers  are 
not  told  of  defects  existing  in  cars  at  the 
time  of  sale  and  subsequently  must  bear 
the  unanticipated  costs  of  repairs.** 
Sellers,  those  most  likely  to  have 
reliable  information  about  the  condition 
of  the  cars  they  offer  for  sale,  currently 
have  insufficient  incentives  to  disclose 
the  information  fully  and  accurately. 

1.  Benefits.  The  benefits  of  disclosing 
known  defects  are  analogous  to  the 
benefits  of  information  disclosure  in 
general.  This  disclosure  is  likely  to 
increase  the  number  of  higher  quality 
vehicles  available  for  sale  by  dealers — 
as  vehicles  in  sound  mechanical 
condition  command  a  premium  price.  In 
addition,  vehicles  in  poor  condition  are 
more  likely  to  be  sold  to  consumers  able 
and/or  willing  to  cope  with  defects.** 

With  information  available  about 
certain  major  defects  known  to  the 
dealer,  consumers  will  be  able  to  assess 
more  accurately  the  true  costs  of 
ownership,  i.e.,  purchase  price  plus 
repair  costs  for  defects.  Their 
purchasing  decisions  can  incorporate 
consideration  of  a  car's  condition  and 
expected  future  repair  costs,  and  thus 
consumer  injury  resulting  from 
unanticipated  repair  costs  should  be 
reduced.  We  anticipate  that  more 
accurate  knowledge  about  the  true 
condition  of  a  car  will  also  allow  the 
consumer  to  assess  more  accurately  the 
value  of  warranty  coverage  and  will 
increase  bargaining  for  desired 
warranty  coverage  and  price  on  a  car  of 
known  condition.  Evidence  from  the 
Wisconsin  Study  **  suggests  consumers 


"  Id  at  n-es. 

"M.  ■tS7-130. 

"California  Ihiblic  Intere*!  Research  Croup.  A 
CALPIHC  Study:  Practices  in  the  Used  Motor 
Vehicle  Industry.  HX  S2  a(  11-12. 

"Staff  Report  at  38-57:  110-128. 

"See  text  at  nn.  7-S.  10  supra. 

"Center  for  Public  Represenlatlon.  An 
Investigation  of  the  Retail  Used  Motor  Vehich 


are  least  likely  to  be  aware  of 
mechanical  defects  such  as  those 
involving  the  transmission,  brakes, 
exhaust  system,  etc.,  before  purchase 
and  most  likely  to  discover  these  defects 
after  purchase.  In  that  study,  when 
consumers  became  aware  of  defects 
prior  to  purchase,  many  felt  such 
awareness  did  enhance  their  ability  to 
bargain.  Dealers  were  most  likely  to 
respond  by  repairing  the  defects  or 
reducing  the  price  of  the  car. 

If  required  to  disclose  certain  major 
known  defects  prior  to  purchase,  dealers 
will  find  it  more  difficult  to  make 
deceptive  claims  contrary  to  the  written 
condition  information.  Consumers  will 
have  an  additional  source  of  information 
against  which  to  check  oral  promises  by 
dealers.  This  should  reduce  oral 
misrepresentation  by  dealers  regarding 
the  condition  of  cars  at  the  time  of  sale. 

While  the  market  may  currently       '- 
provide  some  rewards  to  honest  dealers 
in  the  form  of  enhanced  reputation, 
there  are  frequently  disincentives  for 
dealers  to  disclose  known  defects  on 
poor  quality  cars,  since  such  disclosures 
by  honest  dealers  may  result  in  a  loss  of 
business  to  those  dealers  who  falsely 
praise  the  condition  of  the  vehicle. 
However,  we  expect  that  the  Rule,  and 
in  particular  the  provision  for  civil 
penalties  of  up  to  $10,000  for  Rule 
violations,  will  change  the  incentive 
structure.  Since  all  dealers  will  be  under 
the  same  disclosure  obligation,  the 
disclosure  of  known  defects  required  by 
the  rule  will  encourage  the  honest  dealer 
to  reveal  the  existence  of  known  defects 
while  discouraging  dishonest  dealers 
from  selling  cars  in  comparable 
condition  without  disclosing  defects. 

The  Commission  is  aware  of  the 
argument  that  some  dishonest  dealers 
may  purposefully  fail  to  comply  with  the 
rule's  requirement  to  disclose  major 
known  defects  by  contending  that  they 
lacked  knowledge  of  the  defect. 
Although  Wisconsin's  mandatory 
inspection  and  disclosure  law  is  not  a 
perfect  analogue  to  the  Commission's 
Rule,  it  is  worthy  to  note  that  under  the 
Wisconsin  law.  more  buyers  received 
pre-purchase  defect  information  from 
dealers.*'  We  thus  expect  that  dealers 


Market:  An  Evaluation  of  Disclosure  and 
Regulation.  HX  184(A).  at  28-27  Tables  IV-13.  IV- 
14. 

"The  Wisconsin  Study  indicates  that  28.1%  of 
pre-law  buyers  who  bought  from  dealer*  who  were 
aware  of  defects  prior  to  purchase.  This  percentage 
increased  lo  38.7%  among  those  who  purchased 
from  dealers  following  passage  of  the  mandatory 
Inspection  law  HX  ie4(A)  at  Table  IV-IZ.  Thi* 
Increaae  in  defect  awarenes*  wa*  accompanied  by 
an  increaae  in  the  number  of  buyer*  who  *lated  thai 
their  knowledge  of  defect*  came  from  Information 

Continued 
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obligated  to  disclose  defects  under  the 
Rule  will  do  so,  especially  since  failure 
to  comply  with  the  requirement  may  be 
enforced  by  fines  up  to  $10,000  for  each 
separate  violation.  Moreover,  we 
believe  that  consumers  will  come  to 
expect  some  defect  disclosures  or 
indications  that  repairs  have  been  made. 
Therefore,  the  market  itself  will  generate 
incentives  for  dealers  to  disclose  known 
defects. 

In  sum,  requiring  dealers  to  disclose 
known  defects  will  enable  consimiers  to 
obtain  information  without  which  they 
cannot  evaluate  the  true  worth  of  cars 
they  are  considering  for  purchase.  This 
additional  source  of  information  will 
reduce  consumer  reliance  on  dealers' 
oral  representations.  Thus,  to  the  extent 
that  dealers  are  currently  either  silent 
about  de'^ects  or  overtly  misrepresent 
the  condition  of  cars,  consumers  should 
have  the  opportunity  to  be  more 
accurately  informed  about  the  actual 
condition  of  cars,  with  a  concomitant 
reduction  in  consumer  injury  resulting 
from  unanticipated  repairs  after 
purchase. 

2.  Costs.  There  are  minimal  costs  to 
dealers  associated  with  the  disclosure  of 
know  defects.  Dealers  will  not  incur  any 
direct  costs  other  than  the  minimal  costs 
associated  with  filling  in  and  posting  the 
Used  Car  Buyer's  Guide.  Dealers  are 
under  no  obligation  to  inspect  vehicles 
to  discover  defects.  They  are  merely 
required  to  disclose  any  of  the  specified 
defects  about  which  they  have 
knowledge  obtained  in  th^  ordinary 
course  of  their  business. 

Evidence  from  the  Wisconsin  Study 
suggests  that  after  implementation  of  a 
mandatory  inspection  and  disclosure 
law  in  that  state,  even  though  dealer 
inspections  did  not  increase 
substantially."  dealer  disclosure  of 
defects  did  increase  significantly.^' This 
evidence  suggests  that  dealers  did  not 
simply  begin  to  inspect  more  frequently 
or  more  thoroughly  and  thus  begin  to 
find  more  defects,  but  instead  they 
began  to  disclose  more  defects  about 
which  they  already  knew.  The  Rule  is 


supplied  by  the  dealer.  In  the  Wisconsin  Sludy.  1% 
of  pre-law  respondents  said  that  they  learned  of 
defects  before  purchase  from  dealers.  In  the  post- 
law  sample.  9%  said  Ihey  learned  of  defects  before 
purchase  from  dealers.  Computed  from  data  in  HX 
ie4(A).  See  also  Staff  Report  at  122. 

It  is  important  to  note  that  there  are  important 
differences  between  the  Commission's  Rule  and  the 
Wisconsin  law.  Dealers  in  Wisconsin  niusi  inspect 
and  check  either  "OK '  or  "Not  OK"  for  each  system 
and  subsystem  listed  on  a  disclosure  statement.  It 
could  be  argued  that  dealers  in  Wisconsin  have 
some  Incentive  to  check  "Not  OK."  thereby 
disclosing  known  defects,  since  an  "OK  "  check  may 
carry  posl-sale  repair  responsibilities  for  the  dealer. 

"Staff  Report  at  228-229. 

"Id.  at  122.  See  note  supra. 


not  designed  to  require  dealers  to  obtain 
more  information  on  the  condition  of  the 
cars  they  sell,  but  rather  to  disclose  to 
consumers  the  information  they  already 
have.*"  If  dealers  do  begin  to  inspect 
more  frequently  or  thoroughly  following 
implementation  of  the  Rule,  it  can  only 
be  as  a  result  of  consumers  demanding 
more  information  on  defects  prior  to 
purchase.  Thus,  any  increased  costs  to 
dealers  resulting  from  increased 
inspections  will  be  imposed  by  the 
market,  not  by  the  rule,  and  such 
activities  will  not  be  undertaken  by 
dealers  unless  consumers  are  willing  to 
pay  for  them. 

It  is  possible  that  dealers  'a  :!!  incur 
some  indirect  costs  as  a  result  of  the 
requirement  to  disclose  known  defects. 
Dealers  may  begin  to  make  repairs  to 
defective  systems  Tn  order  to  avoid 
disclosing  defects.  Dealers  are  likely  to 
repair  only  those  defects  which  cost  less 
to  repair  than  the  reduction  in  price 
required  to  sell  a  car  with  a  particular 
defect  disclosed.  Whether  this  occurs 
will  depend  on  the  consumer  demand. 
Moreover,  some  dealers  may  repair 
defects  rather  than  risk  what  they  may 
believe  to  be  the  negative  connotations 
associated  with  defect  disclosure. 
Presumably  dealers  will  not  make  such 
repairs  unless  consumers  are  willing  to 
pay  for  them.  Thus,  any  increase  in 
repairs  by  dealers  will  be  the  result  of 
the  effect  of  the  freer  flow  of 
information  on  condition  of  cars  in  the 
marketplace.*' 

The  Commission  believes  that 
requiring  the  affirmative  disclosure  of 
major  known  defects  at  the  point  of 
purchase  will  remedy  the  deceptive 
practice  established  by  the  record  of 
dealer  failure  to  disclose  known  defects. 
On  balance,  the  Commission  believes 
the  benefits  of  this  disclosure 
requirement  exceed  the  costs. 

D.  General  Information  Disclosures. 

The  Rule  requires  the  disclosure  of 

*"The  requirement  to  disclose  known  defects  is 
not  open-ended  but  is  confined  to  those  items  (and 
conditions]  specified  in  Section  455.6  of  the  Rule. 
Although  these  criteria  have  been  criticized  by 
some  participants  on  the  grounds  of  vagueness,  see. 
e.g..  Staff  Report  at  157,  n.202;  NADA.  S-TSS-NADA. 
T-740,  these  criteria,  which  have  been  extant 
proposals  since  the  outset  of  this  proceeding, 
provide  contcrete  standards  for  determining  the 
existence  on  a  defect.  See  note  30  supra.  Dealers  in 
Wisconsin,  whose  state  inspection  regulation 
served  as  the  basis  for  the  inclusion  of  the  items 
specified  in  Section  435.6(a)-(h).  testified  that  they 
were  able  to  apply  those  standards.  Staff  Report  at 
157-159  and  nn.  203-206.  We  believe,  therefore,  that 
the  obligation  to  disclose  known  defects  is 
sufficiently  precise  that  dealers  will  not  be  forced  to 
overdisclose  because  of  significant  ambiguity  in  the 
definition  of  "defect". 

"  Moreover,  the  repairs  are  generally  more 
efiicienlly  undertaken  by  dealers,  particularly  those 
with  in-house  mechanics,  rather  than  by  consumers. 


information  on  three  additional  aspects 
of  the  transaction:  a  spoken  promises 
warning,  a  pre-purchase  inspection 
opportunity  notice,  and  a  Usi  of  mafor 
mechanical  systems.  These  are  to  be 
posted  as  part  of  the  Buyers  Guide.  The 
impact  of  each  of  the  three  disclosures  is 
analyzed  separately. 

1.  Spoken  Promises  Warning.  The 
following  notice  appears  at  the  lop  of 
the  Buyers  Guide: 

Important — Spoken  promises  are  difTicull 
to  enforce.  Ask  the  dealer  to  put  aU  promises 
in  writing.  Keep  this  form. 

The  record  demonstrates  that  many 
dealers  orally  misrepresent  both  the 
mechanical  condition  of  used  cars  and 
the  dealer's  after-sale  repair 
responsibility."  The  record  also 
demonstrates  that  consumers  rely  on 
oral  statements  made  by  dealers^at  the 
point  of  purchase  even  though  those  oral 
statements  are  not  confirmed  in 
writing.*^  Further,  discrepancies 
between  oral  representations  of 
warranty  coverage  and  written 
warranty  terms  are  commonplace."  In 
the  face  of  consumer  reliance  on  oral 
promises,  dealers  continue  to  make 
affirmative  misrepresentations  regarding 
their  used  cars'  warranty  coverage  and 
mechanical  condition.  Consumers  are 
therefore  frequently  deceived  at  the 
point  of  purchase  by  representations 
which  are  not  only  untrue  but  also 
unenforceable.  The  Commission 
believes  the  record  contains  substantial 
justification  for  requiring  a  warning  to 
consumers  that  all  oral  promises  should 
be  confirmed  in  writing.  Inclusi<in  of  a 
spoken  promises  warning  would  alert 
consumers  to  beware  of  reliance  on 
dealers'  oral  represc  'ations. 

a.  Benefits,  llie  Commission  believes 
that  a  spoken  promises  warning  will 
contribute  to  a  reduction  in  oral 
misrepresentations  of  mechanical 
condition  and  warranty  coverage  by 
dealers  and.  in  conjtmction  with  the 
other  disclosures  on  the  Buyers  Guide. 
assist  in  deterring  deception.  The  level 
of  misrepresentation  at  the  used  car  lot 
will  be  reduced  if  consumers  are 
informed  of  the  need  to  secure  a  written 
record  of  all  statements  made  in 
conjunction  with  a  used  car  sale.  If 
consumers  do  in  fact  ask  dealers  to 
confirm  their  promises  in  writing, 
making  them  available  in  case  of 
disputes  and  enforceable  in  court, 
dealers  are  likely  to  be  more  reluctant 
than  they  are  at  present  to  make  false  or 
misleading  statements. 


"Staff  Report  at  103-130:  26Z-«ac  29S-31S. 

"Id  at  108-110:  274-77. 

"Id. 
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At  the  same  time,  the  introduction  of 
this  information  into  the  used  car 
m  irket  should  lead  to  a  decrease  in 
consumer  reliance  on  oral  statements 
and  an  increased  insistence  by 
consumers  on  written  confirmation  of  all 
representations  made  at  the  time  of  sale 
Such  written  confirmation  of 
representations  should  reduce  ambiguity 
and/or  misunderstanding  between 
buyer  and  seller  as  to  whether  or  not  a 
promise  was  made.  With  promises 
regarding  mechanical  condition  and 
warranty  coverage  in  writing,  the 
consumer  will  have  an  additional  means 
of  checking  the  representations  made  in 
any  warranty  or  service  contract 
document  and  can  check  the  statements 
against  the  results  of  an  independent 
inspection,  if  one  is  performed. 
Additional  sources  of  information 
decrease  the  necessity  of  consumers 
relying  exclusively  on  the  oral  promises 
of  dealers. 

If  consumers  arc  able  to  obt.'iin 
written  confirmation  on  the  Buyers 
Guide  of  oral  statements  made  by 
dealers  at  the  time  of  sale,  these 
statements  l)ecome  part  of  the  sales 
contract  and  can  be  used  in  the  event  of 
Iciter  disputes  between  buyers  and 
sellers  Having  dealer  promises  in 
writing  should  increase  the  ease  of 
enforceability  of  these  promises  and 
thus  decrease  the  need  for  post-sale 
litigation  to  enforce  oral  promises. 

b  Costs.  The  printing  costs,  as 
described  above,  again  are  minimal 
since  the  spoken  promises  warning  will 
appear  on  every  Buyers  Guide  printed 
for  the  dealer. 

2  Pre  Purchase  Inspection  Notice. 
The  Buyers  Guide  contains  a  notice 
su^esting  that  buyers  ask  dealers  about 
their  policies  regarding  independent  pre- 
purchase  inspections: 

A.sk  Ihf;  dealer  if  you  may  hav«  (his  car 
inspected  by  your  mechanic  either  on  or  off 
Die  lot 

Although  pre-purchase  inspection  by 
a  third  party  can  provide  consumers 
with  important  information  regardmg 
the  mechanical  condition  of  a  used  car. 
the  record  demonstrates  that  few 
consumers'actually  seek  independent 
inspections  by  a  qualified  mechanic.** 
This  circumstance  may  be  attributed  to 
dealer  policies  which  disallow  such 
inspections  and  to  factors  which  inhibit 
consumers  from  seeking  inspections.** 


rely  on  dealer  representations  that  their 
cars  are  in  sound  mechanical  conditions 
and  thus  do  not  perceive  a  need  to 
obtain  an  independent  pre-purchase 
inspection." 

a.  Benefits.  The  notice  of  availability 
of  independent  third-party  inspections 
will  generate  several  benefits  for 
consumers  and  dealers-  For  consumers, 
a  disclosure  of  the  dealer's  policy 
concerning  independent  inspections 
informs  consumers  that  independent 
inspection  is  one  means  of  corroborating 
dealer  oral  statements  regarding 
mechanical  condition.  In  addition,  the 
disclosure  alerts  consumers  to  the  fact 
that  indi  pendent  inspection  is  a 
valuable  means  of  determining  the 
condition  of  the  used  car  at  the  time  of 
sale.  Nevertheless,  the  decision  to  allow 
such  inspections  will  remain  voluntary 
for  the  dealer  the  notice  will  simply 
alert  consumers  to  a  possible 
opportunity.  Any  effects  which  flow 
from  dealers'  decisions  to  extend  this 
opportunity  will  be  the  result  of 
consumer  demand  and  dealers' 
responses 

If  the  notice  does,  in  fact,  encourage 
consumers  to  obtain  independent 
inspections,  this  may  reduce  consumer 
reliance  on  dealer-controlled 
information.  If.  as  a  result  of  third-party 
inspections,  buyers  find  a  discrepancy 
between  the  results  of  an  independent 
evaluation  and  the  condition  reported 
by  the  dealer,  buyers  will  have 
enhanced  their  bargaining  position  with 
respect  to  the  dealer.** On  the  other 
hand,  the  possibility  of  independent 
inspections  may  provide  dealers  with  a 
disincentive  to  orally  misrepresent 
mechanical  condition  in  light  of  the  risk 
that  the  consumer  could  discover 
misrepresentations  as  a  result  of  third- 
party  evaluations. 

The  notice  not  only  focuses 
consumers'  attention  on  the  idea  of  pre- 
purchase  inspection  as  a  means  of 
evaluating  a  car's  mechanical  condition 
but  also  provides  consumers  with  a 
means  of  comparison  shopping  among 
the  various  terms  and  conditions  offered 
by  different  used  car  dealers.  This 
possibility  may  also  provide  benefits  to 
dealers.  Some  dealers  may  make  the 
availability  of  independent  inspections  a 
component  of  their  marketing  strategy. 
Their  willingness  to  allow  third-party 
inspections  could  provide  consumers 
with  information  on  the  trustworthiness 


''Id  UI93-M. 

**/(/.  ill  87 -9&  n.  SI.  On«  practice  (hul  dmcouraget 
independent  pre-purcftHse  inspection  is    detailing" 
1'hi'  pr.iciice  u'  "detniling"  involves  cleaning  and 
r:usin('li<:ully  reconditioning  cars  without 
necess»rily  making  mechanical  or  safety  repairs.  Id. 
al  frr-lta.  Consumers  who  equate  appearance  with 
performance  do  not  (relieve  that  independent,  pre- 
(turv.hnfU!  inspections  are  necessary. 


"  td  al  103-130. 

"Indeed,  the  Commission  s  expectation  is  that, 
under  these  circumstances,  the  consumer  will  either: 

(1)  demand  warranty  coverage  for  the  discrepancy: 

(2)  negotiate  a  reduced  prce;  (3|  having  read  the 
"spoken  promises"  warning,  demand  that  Itie  dealer 
reduce  oral  statements  to  writing:  or  (4)  decide  not 
to  do  business  with  tlie  dealer. 


of  the  dealer.  The  notice  may  thus 
provide  dealers  with  a  way  of 
communicating  to  consumers  that  their 
representations  are  trustworthy  and  will 
withstand  the  test  of  comparison  with  a 
third-party  evaluation.** 

b.  Costs.  There  are  no  direct  costs 
associated  with  this  disclosure.  As  with 
the  spoken  promises  warning,  the  notice 
of  availability  of  prepurchase  inspection 
is  to  be  pre  printed  on  the  Used  Car 
Buyer's  Guide. 

"There  may  be  some  indirect  costs 
resulting  from  disclosure  of  independent 
inspection  opportunity.  If.  as  a  result  of 
the  disclosure,  consumers  begin  to  value 
independent  off-premises  inspections 
and  begin  to  demand  such  inspections, 
dealers  may  incur  additional  costs. 
These  costs  may  include  the  costs  of 
increased  insurance  premiums  and 
employee  time  to  accompany  vehicles 
off  the  premises  to  safeguard  against 
misuse  or  theft  and  the  cost  of  foregone 
opportunities  to  show  cars  to  other 
prospective  buyers  while  the  cars  are  off 
the  lot.  Dealers  would  presumably  pass 
along  to  consumers  any  increased  costs 
of  this  sort  and  would  only  offer  the 
opportunity  for  third-party  inspections 
if.  and  to  the  extent  that,  consumers 
were  willing  to  pay  a  price  which  would 
allow  the  dealers  to  cover  those  costs. 
Any  costs  of  this  sort  would  thus  be 
imposed  on  dealers  by  the  market,  not 
by  the  rule. 

3.  List  of  Major  Systems.  The  Buyer's 
Guide  also  contains  a  pre-printed  list  of 
14  major  mechanical  and  safety  systems 
of  a  car.  A  notice  urges  buyers  to  "ask 
about  the  current  condition"  of  these 
systems  and  to  examine  the  form  to 
determine  the  extenl'of  warranty 
coverage  and  known  defects.  The  list  of 
systems  includes  all  major  mechanical 
components  of  an  automobile. 

The  record  shows  that  dealer 
misrepresentations  concerning 
mechanical  condition  are  often  made  on 
a  system-by-system  basis      fhe 
components  listed  are  those  most  likely 
to  be  represented  by  dealers  as  being  ii- 
good  condition  but  without  any 
confirmation  of  such  representations  in 
writing.*' 

a.  Benefits.  The  list  of  major 
mechanical  systems  identifies  for 
consumers  the  important  systems  on 
which  they  may  want  to  seek 
mechanical  condition  information,  either 
from  the  dealer  or  through  an 
independent  inspection.  Furthermore, 


"This  is  particularly  significant  since  there  are 
currently  few  mechanisms  that  dealers  can  use  (o 
demonstrate  their  trustworthiness  to  consumers  and 
thus  inspire  consumer  confidence. 

"Id.  at  10»-115.  ' 
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the  list  will  enable  consumers  to 
evaluate  which  systems  are  covered  by 
any  warranties  offered  by  the  dealer. 
The  list  may  also  prompt  consumers  to 
seek  information  on  costs  to  repair 
systems  not  in  good  order. 

The  record  demonstrates  that 
consumers  are  most  interested  in  the 
condition  of  the  car  at  the  time  of  sale 
but  are  discouraged  from  inspecting 
mechanical  condition  as  a  result  of 
dealer  practices."  Highlighting  the 
importance  of  mechancial  systems  may 
lead  consumers  to  focus  on  them 
somewhat  more  specifically.  As 
consumers  begin  to  be  more  astute  and 
critical,  dealers'  marketing  incentives 
may  shift  away  from  cosmetic  pre-sale 
reconditioning  to  remedying  mechanical 
condition  factors. 

Thus,  the  list  of  systems  will  provide 
consumers  with  a  fi-amework  for 
systematically  evaluating  and 
comparing  the  mechanical  condition  and 
warranty  coverage  offered  between  cars 
and  dealers.  The  increased  availability 
of  information  to  consumers  should  also 
contribute  to  a  reduction  in  the 
incidence  of  unanticipated  repair  costs 
by  consumers, 

b.  Costs.  The  listing  of  major 
mechanical  systems  will  not  lead  to  any 
direct  costs  to  dealers  since  it  will  be 
pre-printed  on  the  Used  Car  Buyer's 
Guide. 

E.  Summary  ' 

The  Commission  believes  that  each  of 
the  elements  of  the  Rule  will  diminish 
the  deceptive  practices  currently 
existing  in  the  used  car  market.  We 
expect  that  the  elements  of  the  rule, 
taken  together,  will  provide  significant 
benefits  while  imposing  only  minimal 
direct  costs.  Any  indirect  costs  that 
might  result  from  the  rule  would  result 
from  dealer  attempts  to  satisfy 
consumer  demand  and.  therefore,  by 
definition  would  be  justified  by 
significant  benefits, 

IV,  Alternatives  Considered 

During  the  course  of  this  proceeding, 
both  the  Commission  and  staff  have 
considered  several  alternatives  to  the 
current  Rule.  Each  of  the  variations  has 
involved  warranty  disclosure,  including 
an  explanation  of  "as  is"  sales,  a  list  of 
major  mechanical  systems,  a  disclosure 
of  known  defects,  and  a  spoken  promise 
warning.  The  record  contains  ample 
evidence  to  support  each  of  these 
features  in  any  rule  designed  to  address 
the  problems  of  oral  misrepresentation 
of  warranty  terms  and  condition  of  cars 


offered  for  sale  and  consumer  reliance 
on  spoken  promises  which  together  lead 
to  consumers'  experiencing 
unanticipated  repair  costs  following 
purchase.** 

The  options  considered  differ 
principally  in  how  they  treat  the  issues 
of  inspection  and  the  disclosure  of 
additional  information  on  the  condition 
of  the  cars.  Those  alternatives  were: 

1.  Mandatory  inspection. 

2.  Optional  Inspection, 

3.  Mandatory  Third-Party  Inspection, 

4.  Cooling-olf  Period, 

5.  Disclosure  of  Prior  Use. 

6.  Disclosure  of  Odometer  Accuracy. 

7.  Disclosure  of  Estimated  Repair 
Costs, 

8.  Disclosure  of  Prior  Repairs. 

9.  Disclosure  of  Flooded  or  Wrecked 
Vehicles, 

A.  Mandatory  Inspection 

The  Commission  considered  and 
rejected  a  staff  recommendation  that 
would  have  required  dealers  to  inspect 
all  used  cars  and  disclose  the  results  of 
the  inspection,**  The  disclosure  would 
have  involved  a  checklist  in  which  each 
major  mechanical  system  was  to  be 
checked  "OK"  or  "Not  OK",  together 
with  indication  of  the  reason  for  any 
"Not  OK"  checks.  Dealers  would  have 
been  required  to  follow  a  specified 
inspection  protocol  when  performing 
inspections.  The  staff  felt  that  this 
approach  would  directly  address  the 
problem  of  dealer  misrepresentation  of 
mechanical  condition.  Under  this 
alternative,  buyers  would  have  had  a 
specified  number  of  days  to  report  any 
problems  with  "OK"  systems. 

Industry  members  expressed  concern 
about  the  increased  post-sale  liability 
that  would  be  incurred  by  dealers  who 
checked  systems  "OK",  since  during  the 
period  to  report  problems  dealers  would 
be  responsible  for  repairing  any  defects 
in  systems  marked  "OK".  In  addition, 
because  "OK"  checks  in  effect  created 
warranties  under  state  law,  the 
Commission  questioned  whether  a  rule 
that  required  dealers  to  inspect  and 
check  "OK"  where  appropriate  would 
contravene  the  intent  of  Congress  in 
section  102(b)(2)  of  the  Magnuson-Moss 
Warranty  Act,  which  explicitly  prohibits 
the  Commission  from  mandating 
warranties. 

There  was  also  concern  that  dealers' 
cost  of  operation  would  increase  under 
a  mandatory  plan:  that  is,  that  dealers 
would  have  to  pay  for  the  inspection  of 
each  car  offered  for  sale  and  would  pass 


those  costs  on  to  the  buyer  in  the  form 
of  higher  selling  prices  for  cars.  Suc^  a 
result  would  not  have  been  dictated  by 
market  forces  but  would  have  been 
uniformly  required  for  every  used  car  as 
a  result  of  government  intrusion  into  the 
marketplace. 

The  issue  of  the  costs  of  inspection 
was  addressed  extensively  in  the 
record.  The  staff  believed  that,  because 
a  majority  of  dealers  currently  inspect 
cars,  inspection  costs  for  most  dealers 
would  not  increase.  Fiu-thermore.  for 
those  dealers  who  did  not  currently 
inspect,  staff  projected  a  cost  range  of 
only  $15-30  per  car," 

The  mandatory  inspection  rule  was 
finally  rejected  because  the  Commission 
decided  that  other  less  intrusive,  yet 
effective,  remedial  alternatives  were 
available.  These  remedies  were 
embodied  as  an  "opbonal  inspection" 
rule  piuposal  and  a  "warranty  terms 
and  known  defects"  disclosure  rule 
proposed.  Ultimately,  the  Commission 
chose  the  latter. 

B.  Optional  Inspection 

Under  the  optional  inspection 
alternative,  dealers  would  have  been 
required  to  post  a  window  sticker  with  a 
list  of  mechanical  systems  as  under 
mandatory  inspection.  However,  the 
checklist  would  have  had  an  additional 
column,  "No  Rating"  ("We  Don't 
Know").**'nie  dealer  would  have  been 
under  no  obligation  to  inspect.  If  a 
dealer  chose  not  to  inspect .  the 
mechanical  systems  could  simply  be 
checked  "No  Rating."  Additionally,  if 
the  dealer  inspected  and  found  a  system 
not  to  be  defective,  but  did  not  want  to 
assume  liability  for  its  condition,  the 
dealer  could  also  check  "No  Rating." 
This  alternative  would  have  given  the 
dealer  the  flexibility  to  determine 
whether  or  not  to  inspect  as  well  as 
whether  or  not  to  assume  responsibility 
for  the  condition  of  non-defective 
systems.  If.  however,  the  dealer  did 
inspect  or  otherwise  discovered 
specified  systems  to  be  defective,  be  or 
she  would  have  had  to  disdose  such 
systems  as  "Not  OK"  and  deUneate 
what  the  particular  problem  was. 


"Id.  at  97-103.  These  practices  include  oral ' 
misrepresenlations  of  mechanical  condition  and 
"detailing".  See  n.  46  supra:  Staff  Report  at  97-130. 


"For  this  reason  the  Commission  rejected  the 
alternative  of  issuing  no  rule. 

"This  determination  occurred  at  the  Octotier  11. 
1979  meeting. 


"  However,  one  dealer  asaociatiaB  conducted  a 
survey  of  mechanics  which  produced  a  cost  of 
inspection  ranging  from  SZ5  to  250  per  car  See 
comment  of  Nationa]  Independent  Automobile 
Dealers  Association,  T-742  at  Appendix  in. 

**In  the  version  of  the  optional  inspectioa  rule 
published  in  the  August  7, 1980  Federal  Ratpttm,  dw 
column  indicating  that  a  car  had  not  been  inspected 
and  that  the  dealer  was  making  no  pronuses  about 
condition  was  called  "We  Don't  Know."  Technical 
comments  suggested  that  ~We  Don't  Know"  carried 
pejorative  connotations.  Therefore,  staff 
recommended  that  that  column  be  Ut>ded  'Yto 
Rating."  See  stafTs  Janaury  IS,  1981 
Recommendations  Memo. 
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The  Commission  ultimately  rejected 
an  optional  inspection  approach 
because  of  several  concerns. '^^  First, 
there  was  concern  that  an  optional 
inspection  rule  would  detract  from 
warranty  disclosures,  especially  those 
relating  to  "as  is"  sales,  by  focusing  the 
buyer's  attention  on  the  condition  of 
individual  components  at  the  time  of 
sale  rather  than  on  the  dealer's 
continuing  responsibility — if  any — for 
post-sale  repairs.  Second,  some 
Commissioners  were  concerned  that  a 
simple  "OK '/"Not  OK"/"No  Rating  " 
evaluation  system  might  not  clearly  and 
accurately  communicate  a  car's 
individual  condition  and  thus  could  lead 
to  consumer  confusion  and  perhaps 
even  deception.  The  Commission  was 
also  concerned  that  if  dealers  of  older 
and  cheaper  used  cars  chose  not  to 
inspect,  checked  "No  Rating"  and  sold 
"as  is"  with  no  warranty,  the  consumer 
could  conceivably  be  harmed  by  an 
optional  inspection  rule,  since  the  "No 
Rating"  option  could  undermine  a 
consumer's  attempt  through  litigation  to 
enforce  oral  dealer  promises  about 
condition. 

The  Commission  also  considered 
whether  the  optional  inspection 
approach  would  provide  consumers  with 
useful  information.  If  dealers  of  late 
model  cars  checked  all  systems  "OK",^ 
a  consumer  shopping  for  such  a  car 
might  receive  no  useful  comparative 
information  from  the  disclosure  of 
mechanical  information.  The  same  lack 
of  comparative  information  would  result 
if  dealers  of  "as*is"  vehicles  checked  all 
systems  "No  Rating."  The  Commission 
also  was  concerned  about  the  cost  of  an 
optional  inspection  approach.  Dealers 
and  dealer  organizations  claimed  that 
the  cost  of  inspection,  even  on  an 
optional  basis,  would  be  high,  and  that 
consumers  would  ultimately  shoulder 
those  costs  through  higher  used  car 
prices." 

In  light  of  all  of  these  problems  with 
the  optional  inspection  rule,  the 
Commission  decided  to  fashion  in  its 
place  a  remedy  that  provides  effective 
relief  from  the  deceptions  documented 
in  the  record  in  a  manner  less  intrusive 
than  the  optional  inspection  rule. 


"The  Commission  tentatively  adopted  the 
optional  inspection  approach  at  the  May  16. 1960 
meelini;. 

"Many  late  model  can  are  sold  under  warranty. 
Therefore.  "OK"  checks  would  create  no  additional 
liability  fur  dealer*. 

^The  dealer  arguments  concerning  costs  wet« 
counterbalanced  against  the  evidence  that  in 
Wisconsin,  after  implementation  of  a  mandatory 
inspection  law.  the  costs  of  inspections  to  more  than 
two-thirds  of  the  dealer*  did  not  rise.  See.  »^.  HX 
ie4(A)  at  V-S. 


C.  Mandatory  Third-Party  Inspection 
Opportunity 

The  staff  considered,  but  did  not 
recommend,  a  mandatory  pre-sale  third- 
party  inspection  opportunity  for 
consumers.'"  Under  this  alternative, 
dealers  would  have  been  required  to 
allow  consumers  to  take  the  car  off  the 
lot  for  purposes  of  obtaining  a  third- 
party  inspection;  consumers  would  have 
been  assured  the  availability  of 
independent  diagnostic  analysis. 
However,  record  comments  suggested 
such  a  rule  would  result  in  increased 
costs  including  increased  insurance, 
personnel  time,  the  decreased 
availability  of  cars  on  the  lot,  and  the 
possible  need  to  reinspect  certain 
systems.  Consumers  would  thus  face  the 
direct  costs  of  inspection,  as  well  as  the 
likely  pass-through  by  the  dealer  of  his 
or  her  costs.  Because  of  the  potential 
costs  involvoil  in  a  mandatory,  third- 
party  inspection  opportunity,  the  staff 
did  not  recommend  that  the  Commission 
include  such  a  requirement  in  the  Hnal 
rule.* 

D.  Cooling-Off  Period 

Some  consumer  organization 
recommended  that  a  30-day  cooling-off 
period  be  added  to  the  optional 
inspection  rule."  The  cooling-off  period 
would  only  apply  to  vehicles  that  had 
not  been  inspected.  Its  purpose  was  to 
give  purchasers  of  vehicles  that  had  not 
been  inspected  an  opportunity  to 
discover  defects  on  their  own  and  to 
give  dealers  an  incentive  to  inspect,  in 
order  to  avoid  the  cooling-off  period. 
The  staff  rejected  the  cooling-off  period 
alternative  because  it  appeared  to  have 
significant  costs  and  uncertain 
benefits.*' The  costs  to  dealers  included 
those  arising  from  the  danger  of  theft, 
the  consumer's  use  of  the  vehicle  as  a 
free  rental  car  or  for  "joy-riding," 
uncertainties  in  financing  arrangements 
(decreasing  the  rate  of  inventory 
turnover  or  increasing  the  dealer's 
capital  requirements],  increases  in 
insurance  rates,  repeated  detailing 
expenses,  and  repeated  inspection 
expenses.  If  dealers  attempted  to 
recover  these  costs  through  a  user  fee  to 
consumers  who  returned  cars,  the 
effectiveness  of  the  cooling-off  period 
would  have  been  reduced  since 
consumers  would  have  little  economic 
incentive  to  rescind.  Thus,  the  staff 
believed  that  other  alternatives  would 
be  more  effective,  less  costly,  and  less 
intrusive  than  the  cooling-oft  period.  The 


Commission  did  not  consider  a  cooling- 
off  rule  a  viable  option,  and  therefore 
the  issue  of  a  cooling  off  period  remedy 
was  not  discussed  by  the  Commission 
as  an  alternative  to.  nor  in  conjunction 
with,  the  inspection  options. 

E.  Disclosure  of  Prior  Use 

The  Final  Staff  Report  recommended 
that  the  Commission  include  a 
disclosure  of  a  car's  prior  use  on  the 
Buyers  Guide."  "Prior  use"  refers  to  the 
manner  in  which  a  car  was  used  prior  to 
being  offered  for  sale  on  the  used  car 
lot — e.g.,  as  a  taxi,  rental  car,  police  car. 
etc.  In  the  Final  Staff  Report,  the  staff 
proposed  that  each  of  these  "prior  uses" 
be  listed  on  a  window  sticker  and  that 
the  dealer  check  an  appropriate  box. 

At  the  October  11, 1979  meeting,  the 
Commission  rejected  the  disclosure  of 
prior  use  because  it  believed  that  staff 
had  failed  to  demonstrate  that 
consumers  were  injured  when  prior  use 
was  not  disclosed.  The  Commission 
stated  that,  while  it  appeared  prior  use 
was  material  to  consumers,  the  record 
did  not  sufficiently  demonstrate  that 
disclosure  of  prior  use  provided 
consumers  with  an  accurate  indication 
of  a  car's  mechanical  condition. 

F.  Disclosure  of  Odometer  Accuracy 

The  Final  Staff  Report  recommended 
that  the  Commission  include  mileage 
disclosure  on  the  Buyers  Guide, '^  even 
though  it  duplicated  federal  law.** 
Staffs  arguments  focused  on  the  fact 
that,  under  the  law,  disclosure  need  not 
be  made  until  the  time  of  sale,  which 
often  occurs  in  a  pressure  situation  with 
the  consumer  confronted  by  a  number  of 
forms.  Therefore,  consumers  did  not 
always  read  the  odometer  disclosure 
form.  Staff  also  stated  that  the  repeated 
disclosure  on  the  Buyers  Guide  was 
minimally  burdensome  since  the  dealer 
simply  had  to  copy  readings  from  the 
odometer  disclosure  form. 

The  Commission  disagreed.  On 
October  11, 1979,  it  rejected  staffs 
proposal  primarily  because  it  duplicated 
federal  law  and  therefore  appeared 
unnecessary. 

G.  Disclosure  of  Estimated  Repair  Cost 

In  the  Final  Staff  Report,  staff 
proposed  that  dealers  be  required  to 
disclose  estimated  costs  of  repair  for 
items  checked  "Not  OK."*«  Staff 


**See  Staff  Report  at  87-«2.  nn.  80-S3:  41  Fed.  Reg. 
1091-1082  (January  6. 1976). 

*'  Other  witnesses  suggested  varying  lime 
period*.  Staff  Report  at  183.  nn.  245-246 

"Id.  at  185-190. 


-Id  a  I  337-383. 

-Id.  at  384-391. 

"Motor  Vehicle  Cost  Saving*  Act.  15  U.S.C. 
1986(a)(1).  Further,  the  seller  must  disclose  that  the 
actual  mileage  is  "unknown"  if  he  or  she  knows  the 
reading  is  different  from  the  vehicle's  true  mileage 
15  U.S.C.  ig86(a)(2)|. 

"Staff  Report  at  ie7-ea. 
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enable  dealers  to  reveal  to  mechanically 
unsophisticated  consumers  the  true 
impact  of  the  "Not  OK"  check.  However, 
at  the  May  16, 1980  meeting,  the 
Commission  rejected  the  staffs 
recommendation.  The  Commission 
decided  that  a  disclosure  of  the 
estimated  range  of  cost  would  not 
provide  meaningful  repair  information  to 
consumers,  since  mechanics  could  not 
be  specific  about  repairs  for  problems 
not  fully  diagnosed.  The  Commission 
was  also  concerned  about  the  cost  of 
ascertaining  what  precise  repairs  might 
be  necessary. 

H.  Disclosure  of  Prior  Repairs 

The  initial  rulemaking  notice  on 
January  6. 1976  included  a  proposed  rule 
provision  which  would  have  required  a 
description  of  repair  work  performed  by 
used  car  dealers.*'  Staff,  however, 
recommended  dropping  the  proposed 
disclosure  of  prior  repairs  because  there 
was  no  record  evidence  to  support  a 
finding  that  prior  repairs  are  reliable 
indicators  of  current  mechanical 
condition.  Moreover,  since  consumers 
consider  prior  repairs  to  be  a  negative 
attribute,  disclosure  of  prior  repairs 
would  have  reduced  dealer  incentive  to 
make  such  repairs.  Finally,  the  record 
indicates  that  most  consumers  could  not 
make  effective  use  of  repair  information 
because  they  lack  the  technical 
expertise  to  distinguish  repairs  which 
might  indicate  more  serious  problems 
from  repairs  which  actually  improve  the 
value  of  the  vehicle.  The  Commission 
agreed  with  staffs  recommendation  to 
eliii.'  '■'te  the  proposed  prior  repair 
disclosure.** 

/.  Disclosure  of  Flooded  or  Wrecked 
Vehicles 

The  Final  Staff  Report  recommended 
that  the  Commission  include  a 
disclosure  that  vehicles  had  been 
flooded  or  wrecked  and  established  as 
an  insurance  "total  loss".*'  In  staffs 
view,  the  record  established  that  such 
vehicles  are  not  desired  by  consumers 
and  are  often  mechancially  inferior  to 
vehicles  which  have  not  been  wrecked 
or  flooded.  However,  the  Commission 
decided  at  the  May  16, 1980  meeting 
that,  because  insurance  companies  base 
their  decision  as  to  whether  a  car  is 
totaled  on  the  market  value  of  the  car. 
and  not  exclusively  upon  the  amount  of 


"41  KR  1089(1970). 

"This  orciirriid  al  Ihi-  Oi;lober  11. 1979  meeting. 

"Sl.iff  Ri'porl  at  180-164.  Curs  that  are  subjected 
III  flood  dunidgc  in  one  slate  are  often  shipped  out 
of  slate  for  sale  iind  sold  without  informing  the 
consumer  of  damage  inr.urred.  In  the  case  of 
"wrecked"  vehicles,  insurance  companies  consider 
the  car  a  total  loss  when  estimated  repair*  exceed 
the  vehicle's  market  value. 


damage,  the  information  provided  could 
result  either  in  unjustifiable  depreciation 
in  the  value  of  a  car  or  a  failure  to 
disclose  severe  damage.  The  provision 
for  disclosure  of  the  fact  that  a  vehicl* 
had  been  flooded  or  wrecked  was 
therefore  deleted  from  the  rule. 

V.  Other  Economic  Issues  Raised  in  the 
Proceeding 

During  the  course  of  this  proceeding 
some  participants  raised  several  issues 
that  they  considered  important  in 
determining  the  potential  costs  of  any 
rule  regulating  the  used  car  industry. 
Those  issues-— dealer  market  share  and 
dealer  exit,  and  price  and  marketability 
of  older  cars-t-were  raised  in  the  context 
of  more  restrictive  alternative  versions 
of  the  Rule.  We  do  not  believe  that 
changes  in  any  of  these  areas  would 
result  from  imposition  on  the 
marketplace  of  a  Rule  as  unobtrusive  as 
the  final  version  of  the  Used  Car  Rule.  If 
consumer  demand  causes  some  shifts  in 
the  structure  of  the  market,  this  would 
be  a  result  of  more  efficient  functioning 
of  the  market  itself  Such  results  are  not 
costs  of  regulation,  but  benefits  from 
regulation. 

A.  Market  Share  of  Dealers  Will 
Decline;  Some  Dealers  Will  Exit  From 
the  Market 

Some  commentators  pointed  to  data 
from  the  Wisconsin  Study  "  that 
demonstrates  a  decline  in  the  share  of 
the  used  car  market  held  by  dealers 
after  the  passage  of  Wisconsin's  used 
car  inspection  law.  These  commentators 
suggested  that  any  similar  inspection- 
focused  rule  could  have  the  same 
consequences. 

We  believe  that  the  Wisconsin  Study 
indicates  that  the  decline  in  dealer 
market  shares  in  Wisconsin  was  caused 
in  part  by  the  mandatory  nature  of  the 
inspection  law  in  that  state,  along  with 
the  requirement  that  dealers  repair 
safety  defects.  Some  dealers  were 
unwilling  to  repair  safety  items  and 
therefore  may  have  chosen  to  leave  the 
market.  Others  were  unwilling  to 
assume  the  responsibility  for  post- 
purchase  repairs  mandated  if  dealers 
checked  items  "OK"." 

The  Rule  that  the  Commission  has 
adopted  does  not  require  safety  repairs 
and  in  no  way  mandates  post-purchase 
repairs.  Dealer  costs  will  not  be 
increased  since  they  will  not  be  forced 
to  make  additional  repairs.  Therefore, 
there  is  no  reason  to  believe  that  the 
decline  in  dealer  market  shares  which 
occurred  in  the  context  of  the 
mandatory  inspection  and  safety  repair 


law  in  Wisconsin  is  indicative  of  the 
likely  impact  of  the  final  Used  Car  Rule. 
On  the  contrary,  to  the  extent  that  the 
Rule  succeeds  in  informing  buyers  about 
the  quality  of  used  cars,  many  high 
quality  used  cars  which  werp  previously 
not  sold  through  dealers  may  be 
marketed  by  them."  The  Wisconsin 
Study  showed  that  people  who  buy  from 
private  parties  rate  the  quabty  of 
information  received  from  the  seller 
higher  than  the  quality  of  information 
received  by  people  who  buy  from 
dealers. "'The  Commission  believes  that 
the  Used  Car  Rule  will  improve  the 
quality  of  information  received  from 
dealers  and  will  thereby  attract  some 
buyers  away  from  the  private  market 
and  into  the  dealer  market.  Any  loss  of 
market  share  or  dealer  exit  from  the 
market  will  be  the  result  of  a  more 
competitively  efficient  market.  Those 
who  cannot  sell  without 
misrepresentations  will  leave  the  market 
because  of  Hrm  inefHciencies.  rather 
than  overburdensome  regulations. 

B.  Price  of  Cars  Will  Increase 

A  related  argument  put  forth  by  some 
is  that  the  purchase  price  of  cars  will 
increase  as  the  result  of  increased 
inspection,  pre-sale  repair  and  warranty 
repair  costs.  However,  in  analyzing  this 
argument,  it  is  important  to  keep  in  mind 
that  the  important  cost  is  ownership 
cost,  not  purchase  price.  The  real  cost  of 
buying  a  car  includes  the  purchase  price 
and  any  costs  incurred  by  the  consumer 
to  repair  defects  in  the  vehicle.  The 
Commission  has  no  reason  to  believe 
that  the  ownership  cost  of  used  cars  will 
increase  as  a  result  of  the  Jlule. 

The  Rule  is  not  likely  to  result  in  a 
large  increase  in  inspections  since  it 
was  not  designed  to  either  require  or 
directly  encourage  inspections  by 
dealers.  Some  additional  pre-sale  and 
warranty  repairs  by  dealers  may  result, 
and  these  cxiuld  increase  the  prices  of 
some  used  cars.  However,  these  dealer 
repairs  will  produce  a  comparable  (or 
greater)  decrease  in  repair  costs  borne 
by  purchasers. ''Therefore,  the 
Commission  does  not  believe  that  total    , 
post-Rule  ownership  costs  will  exceed 
total  pre-Rule  ownership  costs. 

Another  perspective  on  possible  price 
changes  suggests  that,  in  the  absence  of 


'»HX  164(A)  at  55. 
"/rf.  at  Table  V-14. 


"See,  Staff  Report  al  204-208. 

"This  applies  to  all  categories  of  infomwdon 
except  warranty  content.  Wi&consin  Siudy.  ItX 
164(A).  at  Table  IV-2.  See  also  Staff  Report  al  14ft- 
148. 

"  In  Wisconsin,  where  safely  repairs  were 
mandated,  ownership  costs  actually  de<:lined  after 
passage  of  the  inspection  and  safely  repair  law. 
However,  we  can  not  stale  with  any  assuranoe  that 
this  dechne  was  caused  by  the  increased  repairs 
mandated  by  the  law.  HX  164|A)  at  59 
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reliable  information  about  mechanical 
condition,  consumers  pay  less  than  they 
might  otherwise  for  vehicles  that  are  in 
excellent  mechanical  condition.  On  the 
other  hand,  they  pay  more  than  they 
would  for  vehicles  in  poor  condition.'* 
One  effect  of  information  disclosure  is 
to  make  the  price  of  differentials 
between  various  vehicles  more 
accurately  reflect  their  differences  in 
condition  and  serviceability.  Under  this 
analysis,  the  Rule  would  produce  price 
increases  in  cars  that  ought  to  bear  a 
higher  price,  and  price  decreases  in  cars 
that  currently  sell  for  more  than  they  are 
worth. 

C.  Dealers  Will  Be  Unable  To  Sell  Older 
or  High-Mileage  Cars  if  They  Have  To 
Disclose  Known  Defects 

Some  have  argued  that  if  dealers  are    • 
required  to  disclose  known  defects,  they 
will  be  unable  to  continue  to  sell  older, 
high  mileage  cars.  We  do  not  believe 
this  will  result  from  the  Rule.  Such 
vehicles  will  still  be  sold  by  dealers,  but 
perhaps  at  lower  prices  than  they  are 
currently  able  to  obtain  in  the  absence 
of  disclosure.  We  view  such  a  reduction 
in  price  as  a  desirable  market- 
determined  response  to  buyer 
preference  and  accurate  information 
regarding  the  car. 

VI.  Consutency  With  Applicable  Law 

The  law  applicable  to  this  Rule 
derives  from  Section  109(b)  of  the 
Magnuson-Moss  Warranty  Act,  which 
provides: 

(b)The  Commission  shall  initiate  within 
one  year  after  the  date  of  enactment  of  this 
Act  a  rulemaking  proceeding  dealing  with 
warranties  and  warranty  practices  in 
connection  with  the  sale  of  used  motor 
vehicles;  and.  to  the  extent  necessary  to 
supplement  the  protections  offered  the 
consumer  by  this  title,  shall  prescribe  rules 
dealing  with  such  warranties  and  practices. 
In  prescribing  rules  under  this  subsection,  the 


"Starr  Report  at  204- ?oe. 


Commission  may  exercise  any  authority  it 
may  have  umkr  thia  title,  or  other  Uw,  and  in 
addition  is  may  require  disclosure  that  a  used 
motor  vehicle  is  sold  without  any  warranty 
and  specify  the  form  and  content  of  such 
disclosure. 

Section  109(b)  specifically  states  that 
the  Commission,  in  issuing  such  rule, 
"may  exercise  any  authority  it  may  have 
under  this  title,  or  other  law".  Moreover, 
Section  111(a)(1)  of  the  Act  states  that: 

Nothing  contained  in  this  title  shall  be 
construed  to  repeal,  invalidate  or  supersede 
the  Federal  Trade  Commission  Act  *  *  * 

Thus,  the  Commission's  authority  to 
require  disclosure  of  warranty  coverage 
and  "as  is"  sales  arises  from  Section 
109(b).  Each  of  the  general  information 
disclosures — spoken  promises  warning, 
notice  of  pre-purchase  inspection 
opportunity,  and  list  of  major  systems — 
complement  the  warranty  and  "as  is" 
disclosures  and  thus  are  appropriate 
additional  remedies  for  the  abuses 
concerning  used  car  "warranties  and 
practices"  documented  in  the  record. 
The  spoken  promises  warning 
emphasizes  the  importance  of  obtaining 
warranty  promises  in  writing.  The  notice 
of  pre-purchase  inspection  opportunity 
alerts  consumers  to  a  potential 
mechanism  for  assessing  the  value  of 
the  warranty  coverage  offered  and  the 
total  ownership  costs.  Similarly,  the  Ust 
of  major  systems  provides  consumers 
with  a  framework  within  which  to 
evaluate  the  warranty  coverage  offered. 

The  record  of  this  proceeding 
demonstrates  that  many  dealers  engage 
in  deceptive  practices,  including 
affirmative  misrepresentations  and 
failures  to  disclose  to  consumers 
material  facts  about  the  mechanical 
condition  of  cars  at  the  time  of  sale.  The 
requirement  that  dealers  disclose  known 
defects  arises  from  Section  18(a)(1)(B)  of 
the  FTC  Act.  That  section  provides  that 
the  Commission  may  prescribe.- 


(B)  rules  which  define  with  specificity  acts 
or  practices  which  are  unfair  or  deceptive 
acta  or  practices  in  or  affecting  commerce 
(within  the  meaning  of  such  section  5(a)(1)), 
*  *  *  [which]  may  include  requirements 
prescribed  for  the  purpose  of  preventing  such 
acts  or  practices. 

The  known  defect  disclosure 
requirement  is  fully  consistent  with  the 
Commission's  authority  to  promulgate 
rules  to  prohibit  and  prevent  such 
deceptive  acts  and  practices. 

The  known  defect  disclosure 
requirement  is  also  a  justified 
complement  to  the  Rule's  primary  focus 
on  warranty  disclosures,  as 
contemplated  by  Section  109(b)  of  the 
Warranty  Act.  Consumers  can  best 
assess  the  value  of  warranties  offered 
(and  thus  total  ownership  costs)  in  light 
of  information  about  the  condition  of  the 
car  at  the  time  of  sale.  The  known  defect 
disclosure  will  provide  some  indication 
of  the  condition  of  the  car  at  the  time  of 
sale  and  thus  serves  as  a  means  for 
consumers  to  evaluate  warranty 
coverage.  Therefore,  because  the 
disclosure  is  integrally  related  to 
warranties  and  warranty  practices,  it  is 
consistent  with  Section  109(b)  of  the 
Warranty  Act  as  well  as  with  Sections  5 
and  18  of  the  FTC  Act. 

VII.  Conclusion 

This  analysis  demonstrates  that,  in 
formulating  a  rule  to  remedy  the  abuses 
in  the  used  car  industry,  the  Commission 
has  weighed  several  alternatives,  all  of 
which  were  more  intrusive  than  the  Rule 
we  have  adopted.  We  believe  that  the 
benefits  of  this  Rule  outweigh  its  costs 
and  that  the  Rule  will  be  effective  in 
remedying  the  deceptive  practices 
established  by  the  record. 

By  direction  of  the  Commissioa 
Carol  M.  Thomas, 

Secretary. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Lat>or  Standards 
for  Federal  Service  Contracts 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

l^ibor. 

ACnoM:  Proposed  rule. 

summary:  This  document  is  a  proposal 
resulting  from  the  Department  of  Labor's 
reuxamination  of  regulations  on  Labor 
Standards  for  Federal  Service  Contracts. 
Part  4  issued  under  the  Service  Contract 
Act.  Proppsed  major  revisions  include  a 
two-step  determination  procedure  where 
the  geographic  place  of  contract 
performance  is  unknown:  elimination  of 
the  provisions  that  made  bid 
specifications  principally  fur  services 
subject  to  the  Act  when  the  principal 
purpose  of  the  entire  contract  is  not  for 
services;  a  revision  to  provide  that 
contracts  are  not  subject  to  the  Act 
unless  the  services  are  performed 
principally  by  service  employees; 
guidelines  indicating  when  contracts  for 
major  overhaul  or  modification  of 
equipment  are  subject  to  the  Service 
Contract  Act  or  Walsh-Healey  act;  an 
exemption  for  R  &  D  contracts:  an 
exemption  for  certain  contracts  for  the 
maintenance  and  repair  of  automated 
data  processing  equipment  including 
ofHce  information  systems,  related 
scientiBc  and  medical  apparatus,  and 
office/business  machines;  elimination  of 
the  provisions  that  contracts  primarily 
for  the  sale  of  timber  are  subject  to  the 
Act:  and  a  limitation  of  the  application 
of  section  4(c)  of  the  Act  to  situations 
where  the  successor  contractor  performs 
the  contract  in  the  same  locality  as  the 
predecessor  contractor. 
DATES:  Comments  (three  copies)  must  be 
received  on  or  before  October  13. 1981. 
ADOncSS:  Comments  should  be  sent  (o 
William  M.  Otter.  Administrator,  Wage 
and  Hour  Division.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor.  Room  S-3502.  200 
Constitution  Avenue  NW.,  Washington. 
D  C.  20210. 

FOn  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter,  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  cf  Labor.  Room  S-3502,  200 
Constitution  Avenue  NW..  Washington, 
DC.  20210 (telephone:  202-523-8305). 
SUPPLEMENTARY  MPORMATION:  On 
December  28, 1979.  a  proposal  was 
published  in  the  Federal  Register  (44  FR 


77036)  to  make  certain  revisions  to  29 
CFR  Part  4,  Service  Contract  Act:  Labor 
Standards  for  Federal  Service  Contracts. 
The  purpose  of  these  changes  was  to 
revise,  update,  and  clarify  this 
Regulation. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  within  60  days 
after  publication  of  the  notice  in  the 
Federal  Register.  Subsequently,  notices 
were  published  in  the  Federal  Register 
extending  the  time  for  public  comment 
until  October  24. 1960. 

On  January  16  and  19, 1961,  revised 
Part  4  was  published  in  the  Federal 
Register  (46  FR  4320;  46  VR  4886)  as  a 
final  rule.  However,  pursuant  to  the 
President's  Memorandum  of  January  29, 
1981,  the  Department  published  a  notice 
in  the  Federal  Register  on  February  12, 
1981  (46  FR  11971).  delaying 
implementation  of  this  regulation  until 
April  17, 1981.  The  Department  further 
delayed  its  implementation  until  August 
15. 1981.  in  order  to  permit 
reconsideration  pursuant  to  Executive 
Order  12291.  See  46  FR  18973  (March  27, 
1981):  46  ¥R  23739  (April  28, 1981).  46  FR 
33515  (June  30. 1981):  46  FR  36140  (July 
14.  1981).  During  .this  period,  the 
Department  conducted  a  thorough 
review  of  the  regulation  and  is 
proposing  appropriate  changes  as 
contained  in  this  document.  By  separate 
document,  the  effective  date  of  the 
regulation  published  in  January  1981  is 
being  further  delayed  until  action  is 
taken  on  this  proposal. 

It  has  been  concluded,  in  accordance 
with  Executive  Order  12291,  that  the 
proposed  changes  are  the  most  cost 
effective,  e^icient  and  least 
burdensome  alternatives  consistent  with 
the  purpose  of  the  statute  and, 
accordingly,  are  of  the  greatest  net 
benefit  to  society. 

The  regulations  proposed  today  would 
not  appear  to  require  a  regulatory 
impact  analysis  under  the  Executive 
Order  since  these  changes  will  result  in 
substantial  cost  savings  annually  for 
both  contractors  and  the  government 
while  still  assuring  protection  of  local 
wage  rates  and  effective  enforcement  of 
the  Act.  Because  of  the  importance  to 
the  government  and  the  public  of  the 
issues  involved,  the  Department  has. 
nevertheless,  concluded  that  the 
regulation  should  be  deemed  a  "major" 
rule  for  purposes  of  Executive  Order 
12291.  The  Department's  initial 
regulatory  impact  analysis  and  the 
initial  regulatory  flexibility  analysis 
assessing  the  impact  of  the  proposed 
changes  on  small  entities,  as  required  by 
the  Regulatory  Flexibility  Act,  are 
summarized  after  the  discussion  below 
of  the  proposed  changes. 


Revisions  are  proposed  to  sections  4.3, 
4.4,  and  4.53.  to  provide  for  a  "two-step" 
procedure  for  the  issuance  of  wage 
determinations  in  situations  where  the 
geographic  place  of  contract 
performance  is  unknown  at  the  time  bid 
solicitations  are  issued.  After  reviewing 
the  decision  in  Southern  Packaging  and 
Storage  Co.  v.  United  States.  618  F.  2d 
1088  (4th  Cir.  1980).  it  was  determined 
that  some  mechanism  should  be  devised 
to  issue  wage  determinations,  to  the 
extent  feasible,  for  the  various  localities 
where  the  contract  may  be  performed. 
Accordingly,  under  this  proposal  it  is 
proposed  that,  except  where  it  is 
impracticable,  the  following  procedure 
will  be  used:  First,  the  contracting 
agency  would  issue  an  initial 
solicitation  with  no  wage  determination. 
Potential  bidders  and  their  locations  will 
then  be  identified,  and  appropriate  wage 
determinations  for  all  locations  will  be 
issued  by  the  Department  to  be  attached 
to  the  solicitation.  The  successful  bidder 
would  be  required  to  observe  the 
applicable  wage  determination  for  its 
location  identified  in  the  first  step, 
which  would  be  incorporated  in  the 
contract.  This  would  ensure  that  a 
contract  would  continue  to  be  covered 
by  a  wage  determination  if  a  contractor 
later  changes  the  place  of  contract 
performance. 

Since  this  proposal  would  be  most 
effective  if  a  corresponding  change  is 
made  in  procurement  regulations  to 
comport  with  the  new  procedures  and  to 
exclude  participation  by  any  new 
bidders  at  the  second  step,  .•specific 
comments  and  suggestions  are 
requested  from  affected  contracting 
agencies  as  to  the  practicahty  of  the 
proposal. 

It  is  our  intent  to  issue  wege 
determinations  that  are  more  responsive 
to  contract  requirements  by  establishing 
wage  rates,  to  the  extent  possible,  for  all 
classifications  requested  by  the 
agencies.  This  should  reduce  the 
frequency  of  cases  requiring 
conformance  actions  because  a 
classification  not  listed  on  a  wage 
determination  will  perform  on  a 
contract.  In  this  regard,  it  is  proposed  to 
add  a  new  paragraph  (c)  to  S  4.51  which 
explains  the  procedures  used  for 
deriving  wage  rates  through  slotting,  a 
generally  accepted  technique  in  wage 
and  salary  administration  which  is  used 
extensively  under  the  Federal  pay 
system.  This  approach  is  considered  to 
provide  a  reasonable  extrapolation  of 
the  rate  that  would  otherwise  be  found 
to  prevail  and  is  deemed  acceptable  as 
the  best  information  available  for 
establishing  a  prevailing  rate  where  a 
classification  is  not  included  in  survey 
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data  but  is  required  in  the  performance 
of  a  contract 

Substantive  revisions  have  been 
proposed  in  §  4.6(b)(2)  in  order  to 
simplify  the  method  of  conforming  wage 
rates  and/or  fringe  benefits  for 
classifications  which  are  not  listed  on 
an  applicable  wage  determination.  In 
addition,  the  contractor  may,  without 
the  approval  of  the  Department,  conform 
wage  rates  and  fringe  benefits  which 
were  the  subject  of  a  previous 
conformance  action  by  indexing  the 
previous  rates  by  an  amount  equal  to 
the  average  percentage  increase 
between  the  rates  specifled  for  the 
classifications  in  the  current  wage 
determination  and  those  contained  in 
the  previously  applicable  wage 
determination. 

A  revision  to  §  §  4.6(m)  and  4.7  would 
provide  a  contractor  with  notice  in  his 
contract  of  the  rulings  and 
interpretations  of  the  Act  which  are 
contained  in  this  part,  and  which  are 
followed  by  the  Department  in  the 
administration  and  enforcement  of  the 
Act,  but  would  not  provide  that  these 
rulings  are  incorporated  in  the  contract. 

Section  4.11  is  proposed  to  be  revised 
to  make  it  clear  that  decisions  under  the 
National  Labor  Relations  Act,  as 
amended,  regarding  "good  faith" 
bargaining  may  be  used  in  determining 
whether  a  collective  bargaining 
agreement  was  reached  as  a  result  of 
"arm's  length  negotiations,"  within  the 
meaning  of  section  4(c)  of  the  Act. 

It  is  proposed  to  modify  §§  4.110, 
4.132,  and  other  appropriate  sections  to 
eliminate  the  provisions  which  had 
stated  that  a  bid  specification 
principally  for  services  was  covered  in  a 
contract  which  was  not  principally  for 
services.  After  consideration  of  this 
question,  the  Department  determined 
that  the  Act  should  not  apply  to  service 
specifications  in  contracts  whose 
principal  purpose  is  not  the  furnishing  of 
services. 

After  a  careful  review,  the 
Department  considers  that  the  Act, 
which  applies  to  any  contract  "the 
principal  purpose  of  which  is  to  furnish 
services  *  *  *  through  the  use  of 
service  employees,"  appHes  only  to 
contracts  principally  for  services  which 
are  performed  principally  by  service 
employees.  Sections  4.110,  4.111,  and 
4.113  would  therefore  be  revised 
accordingly.  Section  4.113  would  explain 
that  in  determining  whether  a  contract  is 
performed  principally  by  service 
employees,  the  determination  would 
ordinarily  be  made  on  the  basis  of 
whether  the  service  employees  comprise 
a  majority  of  total  projected 
employment  or  staff  years  on  the 
contract.  In  close  cases  or  where 


employment  cannot  be  predicted,  the 
Department  of  Labor  would  consider 
other  factors  such  as  the  nature  of  the 
contract  work  and  how  integral  the 
work  performed  by  service  employees  is 
to  the  contract. 

It  is  envisioned  that  research  and 
development  (R&D)  contracts  would 
not  generally  be  subject  to  the  Act  under 
this  proposed  revision,  since  the 
contract  services  are  normally 
performed  principally  by  professional 
employees.  In  any  event,  it  appears  from 
our  examination  of  the  legislative 
history  that  Congress  did  not  intend  that 
R&D  contracts  would  be  subject  to  the 
Act  (see  H.R.  Rep.  No.  1495.  88th  Cong.. 
2d  Sess.  5  (1964)).  For  this  reason, 
section  4.123(e)(4)  would  exempt 
contracts  for  R  &  D  services.  In  light  of 
the  Congressional  intent  this  exemption 
would  be  consistent  with  the  Act's 
remedial  purpose.  Furthermore,  although 
the  Department  has  often  issued  wage 
determinations  for  R  &  D  contracts,  most 
such  contracts  do  not  contain  SCA  wage 
determinations.  We  have  been  advised 
by  the  contracting  agencies  that  without 
such  an  exemption,  they  would  be 
unable  to  procure  R&D  contracts  in 
many  instances,  particularly  from 
universities.  Because  of  the  great 
government  need  for  such  contracts,  it 
appears  that  such  an  exemption  would 
be  necessary  and  proper  in  the  public 
interest  and  to  avoid  the  serious 
impairment  of  government  business. 

However,  the  exemption  does  not 
apply  to  contracts  for  operations  and 
maintenance  of  government  testing  or 
similar  research  facilities  or  support 
services  for  such  facilities,  which  may 
be  funded  under  the  broad  category  of 
R&D  funding,  but  which  have 
traditionally  been  subject  to  SCA. 

Section  4.114  would  be  revised  to 
make  it  clear  that  a  prime  contractor  is 
liable  for  underpayments  by  its 
subcontractor,  but  that  enforcement 
sanctions  will  be  applied  to  the  prime 
contractor  only  where  appropriate  under 
the  circumstances  of  the  case. 

Section  4.117  (formerly  §  4.122  of  the 
current  regulations),  which  concerns  t^e 
application  of  the  exemption  in  section 
7(2)  of  the  Act  for  work  subject  to  the 
Walsh-Healey  Act  had  been  reserved 
pending  completion  of  an  indepth 
review  of  the  long-standing  controversy 
as  to  whether  the  Service  Contract  Act 
or  the  Walsh-Healey  Act'  applies  to 
major  overhaul  and  modification 
contracts.  Guidelines  are  now  proposed 
to  determine  when  overhaul  or 
modification  of  equipment  is  so 
extensive  as  to  constitute  manufacturing 
subject  to  the  Walsh-Healey  Act  rather 
than  the  Service  Contract  Act  Work  of 
a  routine  maintenance,  tune-up,  repair, 


inspection,  etc.,  nature  would  continue 
to  be  subject  to  the  Service  Contract 
Act 

A  new  §  4.123(e]  is  proposed  to 
provide  the  following  exemption  from 
the  Act 

(1)  Contract  requirements  for  the 
maintenance  or  repair  of  automated 
data  processing  equipment  including 
office  information  systems,  procured 
pursuant  to  public  Law  89-306  (40  IJS.C 
759); 

(2)  Contract  requirements  for  the 
maintenance  and  repair  of  scientific  and 
medical  apparatus  or  equipment  which 
has  automated  data  processing  or  other 
high  technology  as  an  essential  element; 

(3]  Contract  requirements  for  the 
maintenance  and  repair  of  office/ 
business  machines  where  such 
maintenance  and  repair  is  jjerfonned  by 
the  manufacturer  or  suppher  of  the 
equipment 

This  exemption  is  proposed  because 
of  our  information  that  the  affected 
employees  are  relatively  highly  paid  in 
accordance  with  varied,  complex,  and 
intricately  structured  merit  pay  systems: 
that,  in  the  absence  of  this  exemption, 
there  is  likely  to  be  serious  adverse 
impact  on  the  operations  of  the 
Government  such  as  the  potential 
curtailment  of  crucial  programs  and 
services,  many  of  which  are  critical  to 
national  defense  and  security,  as  a 
result  of  certain  segments  of  the 
industry  ceasing  to  do  business  with  the 
Government  that  the  preponderance  of 
total  industry  contracts  with  the  Federal 
Government  are  for  commercial 
products  and  service  of  those  products 
at  standard  commercial  prices;  that  the 
maintenance  and  repair  of  equipment 
furnished  to  the  Government  constitutes 
a  minor  proportion  of  total  business,  is 
of  an  "on-call  nature "  and,  therefore,  is 
sporadic  and  intermittent  and  that  the 
employees  in  question  are  not 
principally  assigned  to  Federal 
Government  contract  work  but  perform 
such  work  as  an  integral  part  of  their 
day-to-day  duties  of  servicing 
equipment  in  commercial  • 

estabUshments. 

It  has  been  determined,  pursuant  to 
the  Secretary's  authority  in  section  4(b) 
of  the  Act  that  it  is  necessary  and 
proper  in  the  public  interest  and  to 
avoid  the  serious  impairment  of  ,. 

Government  business  to  provide  such 
exemption  from  all  the  provisions  of  the 
Service  Contract  Act.  lliis  exemption  is 
also  found  to  be  not  inconsistent  with 
the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards  in 
that  because  of  the  nature  of  the 
procurements,  it  will  not  result  in  the 
award  of  contracts  to  contractors  who 
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cut  workers'  wages  as  the  mechanism  to 
achieve  competitive  advantage  through 
lower  bid  prices. 

It  is  proposed  to  revise  99  4.130(a)  and 
4.131(f)  and  other  appropriate  sections 
to  eliminate  the  provisions  regarding 
coverage  of  contracts  for  the  sale  of 
timber  from  Federal  land.  After  a  further 
review  of  this  matter,  the  Department 
concluded  that  the  services  provided 
under  such  contracts  are  generally  only 
incidental  to  the  principal  purpose  of  the 
contract  which  is  the  sale  of  timber. 
After  reviewing  the  Organic  Act  of  1897, 
the  National  Forest  Management  Act  of 
1976,  and  their  relationship  to  the 
Service  Contract  Act,  there  is  no 
indication  that  timber  sales  contracts 
are  predominately  service  oriented.  Of 
course,  in  an  unusual  case,  a  contract 
may  in  fact  be  principally  for  some  other 
purpose  such  as  clearing  of  land  or 
removal  of  dead  timber,  and  be  subject 
to  the  Act. 

It  is  proposed  to  revise  9  9  4.116(b) 
and  4.131(f)  to  clarify  that  contracts 
involving  the  disposal  of  property  are 
subject  to  the  Act  only  where  the  facts 
show  that  the  principal  purpose  of  the 
contract  is  the  furnishing  of  demolition, 
dismantling,  and/or  removal  services,  as 
distinguished  from  contracts  where 
removal  is  incidental  to  sale  of  salvage 
material. 

Section  4.133(b)  would  be  revised  to 
include  visitor  information  services 
within  the  exemption  for 
concessionaires  serving  visitors  to 
Federal  facilities,  such  as  those  of  the 
National  Park  Service.  Another 
proposed  revision  would  permit 
inclusion  of  incidental  requirements, 
such  as  maintenance  of  Government 
property,  in  exempt  concession 
contracts,  but  would  provide  that 
substantial  requirements  other  than 
those  activities  stated  would  not  be 
within  the  exemption. 

A  revision  is  proposed  to  9  4.163(g)  to 
limit  the  application  of  the  principles 
regarding  contract  reconfiguration  to 
cases  where  the  new  or  consolidated 
contract  is  primarily  for  services 
furnished  under  a  predecessor  contract 
Where  there  is  more  than  one 
predecessor  contract,  the  collective 
bargaining  agreement  of  the  one  which 
was  for  the  predominant  part  of  the 
services  of  the  new  or  consolidated 
contract  would  control.  This  revision  is 
considered  to  be  consistent  with  the 
language  of  section  4(c)  of  the  Act, 
which  applies  to  successor  contracts 
"under  which  substantially  the  same 
services  are  furnished  *  *  *  ."  This 
interpretation  will  address  such 
situations  as  where  there  is  more  than 
one  predecessor  contract  and  therefore 
more  than  one  predecessor  collective 


bargaining  agreement  which  would 
otherwise  be  applicable  to  a  contract. 

Revisions  are  proposed  to  9  4.163(i) 
and  numerous  other  affected  sections  to 
limit  the  application  of  the 
successorship  provisions  of  section  4(c) 
of  the  Act  to  successor  contracts  which 
are  performed  in  the  same  locality  as 
the  predecessor  contract.  This  issue  has 
been  considered  on  several  occasions 
since  enactment  of  section  4(c)  in  1972. 
It  appears  that  the  Department's  prior 
interpretation  that  section  4(c)  has  no 
such  limitation  may  have  added 
problems  to  the  procurement  process. 
Specifically,  the  regulations  have 
heretofore  required  a  successor 
contractor  performing  contract  services 
at  its  own  facility  in  a  different  locality 
from  that  in  which  its  predecessor 
contractor  performed  to  pay  imported 
collectively  bargained  rates.  This  had 
the  potential  of  disrupting  locally 
prevailing  wages,  and  impairing  the 
successor  contractor's  own  pay 
structure  and  labor  relations.  Increased 
costs  to  the  Government  were  likely. 
After  reconsideration  of  the  regulations 
in  accordance  with  Executive  Order 
12291,  the  Department  has  determined 
that  limiting  the  successorship 
provisions  to  successor  contracts 
performed  "in  the  same  locality"  as  the 
predecessor  contract  will  satisfy  the 
statutory  requirements  of  section  4(c]  of 
the  Act.  Under  this  interpretation, 
section  4(c)  would  continue  to  apply  to 
contracts  performed  at  the  contractor's 
plant  but  in  the  same  general  locality  as 
the  predecessor  contract. 

Section  4.168(b)  would  be  revised  to 
provide  that  normally  a  contractor  need 
not  compensate  employees  for 
maintenance  of  "wash  and  wear" 
uniforms  which  can  be  routinely  washed 
with  personal  garments  and  meet 
certain  other  conditions. 

Summary  of  PreUminary  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis 

The  Department  has  prepared  its 
preliminary  regulatory  impact  analysis 
to  identify  and  quantify  the  cost  impact 
of  the  proposed  changes  and  various 
alternatives  that  were  explored  and  to 
inform  the  public  of  the  economic 
considerations  behind  these  proposed 
revisions  in  accordance  with  Executive 
Order  12291. 

The  new  proposal  must  also  consider 
the  Regulatory  Flexibility  Act  of  1980. 
This  Act  requires  agencies  to  prepare 
regulatory  flexibility  analyses  and  to 
develop  flexible  alternatives  whenever 
possible  in  drafting  regulations  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  analysis,  which  is  summarized 


below,  also  meets  the  requirements  set 
forth  for  assessing  the  economic  impact 
of  the  proposed  changes  in  the  Service 
Contract  Act  regulations  on  small 
entities  as  required  under  the  Regulatory 
Flexibility  Act. 

A.  SCA  Coverage  and  Exemption  Issues 

There  are  several  important  proposed 
changes  affecting  coverage  and 
exemptions  under  the  Act  including  (1) 
the  proposed  exemption  of  research  and 
development  contracts:  (2)  the  proposal 
to  cover  contracts  under  SCA  only  when 
the  work  is  performed  principally 
through  service  workers:  (3)  the 
proposed  exemption  of  maintenance  and 
repair  services  on  ADP  and  high 
technology  scientific  and  medical 
apparatus  or  equipment  and  on  office/ 
business  machines  when  performed  by 
the  manufacturer  or  supplier:  (4)  the 
proposal  not  to  generally  apply  the  Act 
to  timber  sales  contracts:  and  (5)  the 
proposed  coverage  of  bid  specifications 
for  services  only  in  instances  where  the 
contract  as  a  whole  is  principally  for 
services.  Together,  the  proposed 
coverage  changes  should  result  in 
substantially  lower  costs  on  federal 
contracts  amounting  to  at  least  $240 
million  annually. 

The  major  economic  concern  of 
industries  and  procuring  agencies  faced 
with  potential  SCA  coverage  is  that  the 
wage  determinations  required  by  the 
Service  Contract  Act  would  add  to  the 
costs  of  federal  contracts.  Therefore,  we 
attempted  to  assess  the  impact  of  SCA 
coverage  (and  hence  the  potential  cost 
savings  from  the  absence  of  SCA 
coverage)  using  a  wage  analysis  that 
compared  SCA  wage  determinations  to 
a  range  of  wages  found  for  similar 
service  occupations  in  each  area.  Undei 
this  methodology,  the  portion  of  the 
wage  distribution  that  lies  below  each 
SCA  wage  rate  provides  a  measure  of 
the  possible  wage  cost  savings  in  the 
absence  of  SCA  coverage.  This 
approach  thus  recognizes  that  even  if 
wages  are  set  at  the  mean  or  median 
wage,  govenunent  contracting  costs 
could  still  be  increased  to  the  extent 
that  contractors  could  not  pay  wages 
below  the  prevailing  rate. 

For  our  sample  of  23  technical  and 
clerical  occupations  and  30  areas  from 
area  wage  surveys  conducted  by  the 
Bureau  of  Labor  Statistics  (BLS),  every 
observed  wage  in  the  BLS  Survey  which 
fell  below  the  level  of  the  relevant  SCA 
wage  determination  was  identified.  All 
wages  below  the  SCA  rate  were  then 
subtracted  fi*om  the  SCA  determination 
for  each  occupational  class  in  each  city 
Summing  these  differences  and  dividing 
by  the  number  of  workers  below  the 
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SCA  rate  and  the  average  wage  in  the 
relevant  sample  produced  an  estimate  of 
the  percentage  increase  in  wages 
resulting  from  SCA  for  each  occupation 
in  each  city.  These  individual  estimates 
were  next  averaged  across  areas  and 
occupations  to  provide  a  single 
representative  estimate  of  4.17  percent 
as  the  wage  impact  of  SCA  coverage  for 
these  clerical  and  technical  occupations. 
The  results  using  this  methodology 
suggest  that  there  may  be  some  modest 
upward  pressure  on  wages  from  SCA 
requirements,  but  its  magnitude  is  not  as 
large  as  is  sometimes  asserted. 

This  percentage  increase  was  used  to 
represent  the  possible  wage  cost  effects 
from.  SCA  provisions  for  (1)  the 
proposed  exemption  of  R&D  contracts; 
(2)  the  proposed  change  in  the 
Department's  coverage  interpretation  of 
specifications  for  services  which  are 
part  of  contracts  for  supply  or  other 
purposes  (except  those  relating  to 
timber  sales  contracts  and  the  repair 
and  maintenance  of  ADP  and  high 
technology  scientific  and  medical 
equipment);  and  (3)  coverage  revisions 
concerning  contracts  performed 
principally  through  the  use  of  service 
employees.  Wage  increases  from 
coverage  of  timber  sales  contracts  are 
estimated  using  this  methodology  but 
with  different  data  applicable  to  the 
special  occupations  used  in  such 
contracts  and  rural  areas.  Finally,  we 
have  specific  data  on  the  ADP  and  high 
technology  industry  with  which  to 
estimate  the  expected  wage  cost  impact. 

With  these  wage  impact  estimates,  the 
cost  impact  of  alternative  options  were 
derived  by  multiplying  the  estimated 
wage  increases  for  each  contract  type 
by  the  share  of  total  contract  costs  paid 
to  services  employees.  The  estimated 
labor  cost  savings  from  the  proposed 
revisions  over  the  alternative 
regulations  published  in  January  1981  for 
each  coverage  and  exemption  issue 
were  then  calculated  directly  from  these 
cost  estimates.  Specific  applications  of 
this  methodology  to  the  coverage  and 
exemption  areas  under  review  and 
resulting  cost  estimates  are  presented  in 
the  preliminary  regulatory  impact 
analysis.  Since  many  of  the  proposed 
changes  partially  overlap  each  other  in 
terms  of  their  impact  on  covered 
contracts,  the  expected  cost  savings 
must  be  examined  in  tandem.  Together, 
the  proposed  changes  in  coverage,  and 
exemptions  if  adopted,  would  result  in 
substantial  cost  savings  for  both 
government  and  contractors  amounting 
to  about  $240  million  per  year. 

B.  Locality  of  Wage  Determinations 

For  a  small  percentage  of  wage 
determinations,  the  place  of 


performance  of  the  contract  is  unknown 
at  the  time  of  bid  sohcitation  because 
the  contract  will  be  performed  at  the 
location  of  the  successful  bidder's 
facility.  Accordingly,  the  proper  locality 
to  use  for  these  wage  determinations  is 
problematic. 

The  Department  of  Labor  in  recent 
years  has  generally  issued  wide-area, 
composite  wage  determinations 
encompassing  all  of  the  localities  in 
which  potential  bidders  would  be 
located.  The  composite  area  could  be  a 
cluster  of  counties,  a  state,  a  region,  or 
even  the  entire  country.  "Averaging" 
across  localities  would  tend  to  raise 
contracting  costs. 

After  further  consideration  of  a  recent 
court  decision  in  Southern  Packaging 
and  Storage  Co.  vs.  United  States 
generally  prohibiting  nationwide  rates 
except  in  extraordinary  cases  and  the 
problems  of  issuing  wage 
determinations  which  do  not  reflect 
locally  prevailing  rates,  the  Department 
now  proposes  to  implement  a  two-step 
procedure  that  would  generally  result  in 
wage  determinations  for  the  various 
localities  of  the  potential  bidders. 

In  addition,  the  proposed  revisions 
would  limit  the  application  of  the 
successorship  provisions  of  section  4(c) 
of  the  Act  to  successor  contracts  which 
are  performed  in  the  same  locality  as 
the  predecessor  contract.  The  current 
interpretation  as  expressed  in  the 
January  regulation  imposes  no  such 
limitation,  thereby  requiring  a  successor 
contractor  performing  services  at  its 
own  facility  in  a  different  locality  from 
its  predecessor  contractor  to  pay 
collectively  bargained  rates  from  a 
different  locality.  This  had  the  potential 
of  disrupting  locally  prevailing  wages, 
resulting  in  increased  government  costs. 

While  it  was  not  possible  with 
available  data  to  quantify  the  cost 
impact,  the  Department  believes  that 
these  proposed  changes  will  lower 
government  contracting  costs 
significantly  and  better  assure  that  SCA 
determinations  reflect  prevailing  wages 
found  in  local  labor  markets,  as 
contemplated  by  the  statute. 

C.  Cost  Impact  on  Small  Entities 

Much  of  these  costs  savings  would  be 
passed  on  to  small  contractors  who 
make  up  a  large  part  of  the  federal 
contracting  universe.  For  example. 
Employer  Information  Reports  filed  in 
1979  by  all  federal  contractors  with  at 
least  50  employees  and  a  $50,000  or 
more  contract  show  that  even  at  these 
thresholds,  about  70  percent  of  the 
remaining  federal  contractors  were 
firms  with  fewer  than  250  employees. 
This  included  3,221  small  employers 
with  50-99  employees  and  5,889  slightly 


larger  firms  with  100-249  employees.  In 
the  logging  industry,  the  proportion  of 
small  contractors  is  even  larger.  About 
80  percent  of  the  logging  operations 
were  in  establishments  having  fewer 
than  100  employees.  Thus,  even  if  costs 
are  proportionate  for  small  and  large 
contractors,  there  would  be  a  large 
reduction  expected  in  contracting  costs 
for  smaller  contractors. 

Also,  the  proposed  revision  in  the 
principal  purpose  test  to  apply  SCA  to 
contracts  performed  principally  through 
service  employees  is  expected  to 
differentially  impact  small  entities. 
While  exclusion  htim  coverage  is  based 
on  the  number  and  percentage  of  service 
employees,  this  correlates  to  some 
extent  with  the  size  of  the  contract. 
Thus,  smaller  size  contracts  are  more 
likely  candidates  for  this  exclusion. 
Federal  Procurement  Data  System  data 
for  Fiscal  Year  1979  indicates  that 
nearly  37  percent  of  contractors  had 
contracts  under  $50,000  while  48  percent 
held  contracts  under  $100,000.  While  the 
proportion  of  these  small  contracts 
which  are  awarded  to  small  firms  is 
unknown,  smaller  firms  are  probably 
heavily  represented  in  the  smaller 
contracts.  Thus,  smaller  entities  can  be 
expected  to  benefit  relatively  more  from 
the  proposed  majority  test  for 
determining  covierage.  For  all  of  these 
reasons,  while  we  cannot  develop 
numerical  cost  estimates,  the 
Department  believes  that  substantial 
cost  savings  would  accrue  to  small 
contractors,  if  the  proposed  changes 
were  adopted. 

D.  Summary 

The  proposed  revisions  discussed 
above  will  result  in  substantial  cost 
savings  of  at  least  $240  million  annually 
for  both  contractors  and  the  government 
while  still  assuring  protection  of  local 
wage  rates  and  practices.  The  changes 
will  have  a  substantial  beneficial  impact 
on  small  contractors. 

Copies  of  the  complete  analysis  may 
be  obtained  from  the  Deputy 
Administrator,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20210.  The  Department  requests 
comments  and  additional  information  on 
all  economic  assumptions  used  in  the 
analysis  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  Executive  Order  12291  at 
lower  costs. 

Accordingly,  it  is  proposed  lo  revise 
29  CFR  Part  4  as  set  forth  below. 
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Signed  al  Washington.  D.C.,  on  (hi*  10th 
day  of  August.  1981. 
Raymond  |.  Doaovaa. 
Secretary  of  Labor. 
Robert  B.  Collyar. 

Deputy  Under  Secretary  for  Employment 
Slandorda. 

PART  4— LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Subpwt  A— Ssrvics  Contract  Labor 
Standards  Provisions  and  Procadursa 

Sec 

4.1  Purpose  and  scope. 

4.1a    Deflnitions  and  use  of  teims. 

4.1b  Payment  of  minimum  compensation 
based  on  collectively  bargained  wage 
rates  and  fringe  benefits  applicable  to 
employment  under  predecessor  contract. 

4.2  Payment  of  minimum  wage  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1936  under  all  service 
contracts. 

4.3  Wage  determinations. 

4.4  Notice  of  intention  to  make  a  service 
contract. 

4.5  Contract  specification  of  determined 
minimum  wages  and  fringe  benefits. 

4.6  Labor  standards  clauses  for  Federal 
service  contracts  exceeding  $2,500. 

4.7  Labor  standards  clause  for  Federal 
service  contracts  not  exceeding  $2,500. 

4.8  Notice  of  awards. 

4.9  [Reserved) 

4.10  Substantial  variance  proceedings  under 
section  4(c)  of  the  Act. 

4.11  Arm's-length  proceedings. 

4.12  Substantial  interest  proceedings. 

Sut>part  B— Waga  Oatarmination 
Procaduraa 

4.50  Types  of  wage  and  fringe  benefH 
determinations. 

4.51  Prevailing  in  the  locality 
determinations. 

4.52  Collective  bargaining  agreement 
(successorship)  determinations. 

4.53  Locality  basis  of  wage  and  fringe 
benefit  determinations. 

4.54  Issuance  and  revision  of  wage 
determinations. 

4.55  Review  and  reconsideration  of  wage 
determinations. 

Sulipart  C— Application  of  tlia  McNainar»- 
O'Hara  Service  Contract  Act 

Introductory 

4.101  Official  rulings  and  interpretations  in 
this  subpart. 

4.102  Administration  of  the  Act. 

4.103  The  Act. 

4.104  What  the  Act  provides,  generally. 

4.105  The  Act  as  amended. 

4.106  (Reserved) 

Agencies  Whose  Contracts  May  Be  Covered 

4.107  Federal  contracts. 

4.106    District  of  Columbia  contracts. 

4.109  (Reserved) 

Covered  Contracts  Generally 

4.110  What  contracts  are  covered. 

4.111  Contracts  "to  furnish  services". 

4.112  Contracts  to  furnish  services  "in  the 
United  States". 
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4.113    Contracts  to  furnish  services  "through 

the  use  of  service  employees". 
4114     SubcontracU. 

Specific  Exduaions 

4.115  Exemptions  and  exceptions  generally. 

4.116  Contracts  for  construction  activity. 

4.117  Work  subject  to  requirements  of 
Walsh-Healey  Act. 

4.118  Contracts  for  carriage  subject  to 
published  tariff  rates. 

4.119  Contracts  for  services  of 
communications  companies. 

4.120  Contracts  for  public  utility  services. 

4.121  Contracts  for  individual  services. 

4.122  Contracts  for  operation  of  postal 
contract  stations. 

4.123  Administrative  limitations,  variations, 
tolerances,  and  exemptions. 

ParticuUr  Application  of  Contract  Coverage 
Principles 

4.130  Types  of  covered  service  contracts 
illustrated. 

4.131  Furnishing  services  involving  more 
thiin  MK-  of  labor. 

4.132  Services  and  other  items  to  be 
furnished  under  a  single  contract. 

4.133  Beneficiary  of  contract  services. 

4.134  Contracts  outside  the  Act's  coverage. 

4.135  (Reserved) 

4.136  [Reserved] 

4.137  (Reserved) 

4.138  [Reserved) 

4.139  (Reservedj 

Determtniag  Amount  of  Contract 

4.140  Significance  of  contract  amount. 

4.141  General  criteria  for  measuring  amount 

4.142  Contracts  in  an  indefinite  amount. 

Changes  in  Contract  Coverage 

4.143  Effects  of  changes  or  extensions  of 
contracts,  generally. 

4.144  Contract  modifications  affecting 
amount. 

4.145  Extended  term  contracts. 

Period  of  Coverage 

4.146  Contract  obligations  after  award, 
generally. 

4.147  [Reserved) 

4.148  (Reserved) 

4.149  (Reserved) 

Employaaa  Covarad  by  the  Act 

4.150  Employee  coverage  generally. 

4.151  Employees  covered  by  provisions  of 
section  2(a). 

4.152  Employees  subject  to  prevailing 
compensation  provisions  of  sections  2(a} 
(1)  and  (2)  and  4(c). 

4.153  inapplicability  of  prevaiUng 
compensation  provisions  to  some 
employees. 

4.154  Employees  covered  by  sections  2(a) 
(3)  and  (4). 

4.155  Employee  coverage  does  not  depend 
on  form  of  employment  contract. 

4.156  Employees  in  bona  fide  executive, 
administrative,  or  professional  capacity. 

Sut>part  D— Compensation  Standards 

4.159  General  minimum  wage. 

4.160  Effect  of  section  6(e)  of  the  Fair  Labor 
Standards  Act. 

4.161  Minimum  monetary  wages  under 
contracts  exceeding  $2,500. 


sec. 

4.162  Fringe  benefits  under  contracts 
exceeding  S2.5O0. 

4.163  Section  4(c)  of  the  Act. 

4.164  [Reserved) 

Compliance  With  Compensatian  Standards 

4.165  Wage  payments  and  fringe  benefits — 
in  general. 

4.166  Wage  payments — unit  of  payment. 

4.167  Wage  payments — medium  of  payment. 
4.166    Wage  payments — deductions  from 

wages  paid. 

4.169  Wage  payments — work  subject  to 
different  rates. 

4.170  Furnishing  fringe  benefits  or 
equivalents. 

4.171  "Bona  fide"  fringe  benefits. 

4.172  Meeting  requirements  in  particular 
fringe  benefits — in  general. 

4.173  Meeting  requirements  for  vacation 
fringe  benefits. 

4.174  Meeting  requirements  for  holiday 
fringe  benefits. 

4.175  Meeting  requirements  for  health, 
welfare,  and/or  pension  benefits. 

4.170    Payment  of  fringe  benefits  to 

temporary  and  pari-time  employees. 

4.177  Discharging  fringe  benefit  obligations 
by  equivalent  means. 

4.178  Computation  of  hours  worked. 

4.179  Identification  of  contract  work. 

Qvertime  Pay  of  Covered  Employees 

4.180  Overtime  pay — in  general. 

4.181  Overtime  pay  provisions  of  other 
Acts. 

4.182  Overtime  pay  of  service  employees 
entitled  to  fringe  benefits. 

Notice  to  Employees 

4.183  Employees  must  be  notified  of 
compensation  required. 

4.184  Posting  of  notice. 

Records 

4.185  Recordkeeping  requirements. 

4.186  [Reserved] 

Subpart  E — Enforcen>anl 

4.187  Recover)' of  underpayments. 

4.188  Ineligibility  for  further  contracts  when 
violations  occur. 

4.189  Administrative  proceedings  relating  to 
enforcement  of  labor  standards. 

4.190  Contract  cancellation. 

4.191  Complaints  and  compliance 
assistance. 

Authority:  41  U.S.C.  351,  et  seq.,  79  Stat. 
1034.  as  amended  in  86  Stat.  789.  90  Stat. 
2358;  41  U.S.C.  38  and  39:  and  5  U.S.C.  301. 

Subpart  A— Service  Contract  LatXK 
Standards  Provisions  and  Procedures 

$4.1    Purpose  and  scope. 

This  part  contains  the  Department  of 
Labor's  rules  relating  to  the 
administration  of  the  McNamara- 
O'Hara  Service  Contract  Act  of  1965,  as 
amended,  referred  to  hereinafter  as  the 
Act.  Rules  of  practice  for  administrative 
proceedings  under  the  Act  and  for  the 
review  of  wage  determinations  are 
contained  in  Part  6  of  this  chapter.  See 
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Part  1925  of  thia  title  for  the  safety  and 
health  standards  applicable  under  the 
Service  Contract  Act. 

9  4.1a    Oeflnittons  and  uaa  o»  tarma. 

As  used  in  this  part,  unless  otherwise 
indicated  by  the  context — 

(a)  "Act."  "Service  Contract  Act." 
McNamara-O'Hara  Act.  or  "Service 
Contract  Act  of  1965"  shall  mean  the 
Service  Contract  Act  of  1965  as 
amended  by  Public  Law  92-473,  86  Stat 
789,  effective  October  9, 1972,  Pub.  L  93- 
57.  87  Stat.  140.  effective  July  6. 1973. 
and  Pub.  L.  94-480.  90  Stat.  2358. 
effective  October  13. 1976  and  any 
subsequent  amendments  thereto. 

(b)  "Secretary"  includes  the  Secretary 
of  Labor,  the  Deputy  Under  Secretary 
for  Employment  Standards,  and  their 
authorized  representatives. 

(c)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  or  the  authorized 
representative  as  set  forth  in  this  part  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division  is  designated  to  act  for  the 
Administrator  under  this  part.  Except  as 
otherwise  provided  in  this  part  the 
Assistant  Administrator  for  Government 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  performance  of 
functions  relating  to  the  making  of  wage 
determinations  and  the  enforcement  of 
the  Service  Contract  Act  of  1965.  as 
amended,  and  this  part. 

(d)  "Office  of  Government  Contract 
Wage  Standards"  or  "OGCWS"  means 
the  organizational  imit  in  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  to  which  is  assigned  the 
performance  of  functions  of  the 
Secretary  under  the  Service  Contract 
Act  of  1965  as  amended. 

(e)  "Contract"  includes  any  contract 
subject  wholly  or  in  part  to  the 
provisions  of  the  Service  Contract  Act  of 
1965  as  amended,  and  any  subcontract 
of  any  tier  thereunder.  (See  §S  4.107- 
4.134.) 

(f)  "Contractor"  includes  a 
subcontractor  whose  subcontract  is 
subject  to  provisions  of  the  Act.  Also, 
the  term  "employer"  means,  and  is  used 
interchangeably  with,  the  terms 
"contractor"  and  "subcontractor"  in 
various  sections  in  this  part.  The  U.S. 
Government,  its  agencies,  and 
instrumentalities  are  not  contractors, 
subcontractors,  employers  or  joint 
employers  for  purposes  of  compliance 
with  the  provisions  of  the  Act. 

(g)  "Affiliate"  or  "afTiliated  person" 
includes  a  spouse,  child,  parent,  or  other 
close  relative  of  the  contractor  or 
subcontractor,  a  partner  or  officer  of  the 


contractor  or  subcontractor  a 
corporation  closely  connected  with  a 
contractor  or  subcontractor  as  a  parent, 
subsidiary,  or  otherwise;  and  an  officer 
or  agent  of  such  corporation.  An 
affiliation  is  also  deemed  to  exist  where, 
directly  or  indirectly,  one  business 
concern  or  individual  controls  or  has  the 
power  to  control  the  other  or  where  a 
third  party  controls  or  has  the  power  to 
control  both. 

(h)  "Wage  determination"  includes 
any  determination  of  minimum  wage 
rates  or  fringe  benefits  made  pursuant  to 
the  provisions  of  sections  2{a)  and  4{c) 
of  the  Act  for  application  to  the 
employment  in  a  locality  of  any  class  or 
classes  of  service  employees  in  the 
performance  of  any  contract  in  excess  of 
$2,500  which  is  subject  to  the  provisions 
of  the  Service  Contract  Act  of  1965. 

§  4.1b    Payment  of  mirtimum  compensation 
based  on  collectively  bargained  wage  ratea 
and  fringe  beneflte  appticat>le  to 
employment  under  predecessor  contract 

(a)  Section  4(c)  of  the  Service  Contract 
Act  of  1965  as  amended  provides  special 
minimum  wage  and  fringe  beneF.t 
requirements  applicable  to  every 
contractor  and  subcontractor  under  a 
contract  which  succeeds  a  contract 
subject  to  the  Act  and  under  which 
substantially  the  same  services  as  under 
the  predecessor  contract  are  furnished 
in  the  same  locality.  Section  4(c) 
provides  that  no  such  contractor  or 
subcontractor  shall  pay  any  service 
employee  employed  on  the  contract 
work  less  than  the  wages  and  fringe 
benefits  provided  for  in  a  collective 
bargaining  agreement  as  a  result  of 
arms-length  negotiations,  to  which  such 
service  employees  would  have  been 
entitled  if  they  were  employed  under  the 
predecessor  contract,  including  accrued 
wages  and  fringe  benefits  and  any 
prospective  increases  in  wages  and 
fringe  benefits  proxided  for  in  such 
collective  bargaining  agreement.  If. 
however,  the  Secretary  finds  after  a 
hearing  in  accordance  with  the 
regulations  set  forth  in  §  4.10  of  this 
subpart  and  Part  6  of  this  title  that  in 
any  of  the  foregoing  circumstances  such 
wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
which  prevail  for  service  of  a  character 
similar  in  the  locality,  those  wages  and/ 
or  fringe  benefits  in  such  collective 
bargaining  agreement  which  are  found 
to  be  substantially  at  variance  shall  not 
apply,  and  a  new  wage  determination 
shall  be  issued. 

If  the  contract  has  been  awarded  and 
work  begun  prior  to  a  finding  that  the 
wages  and/or  fringe  benefits  in  a 
collective  bargaining  agreement  are 
substantially  at  variance  with  those 


prevailing  in  the  locality,  the  pajnnent 
obligation  of  such  contractor  or 
subcontractor  with  respect  to  the  wages 
and  fringe  benefits  contained  in  the  new 
wage  determination  shall  be  applicable 
as  of  the  date  of  the  Administrative  Law 
Judges'  decision  or.  where  the  decision 
is  appealed,  the  date  of  the  decision  of 
the  Board  of  Service  Contract  Appeala. 
(See  also  §  4.163(c).) 

(b)  Pursuant  to  section  4{b)  of  the  Act 
the  application  of  section  4(c)  is  made 
subject  to  the  following  variation  in  the 
circumstances  and  under  the  conditions 
described:  The  wage  rates  and  fringe 
benefits  provided  for  in  any  collective 
bargaining  agreement  applicable  to  the 
performance  of  work  under  the 
predecessor  contract  which  is 
consummated  during  the  period  of 
performance  of  such  contract  shall  not 
be  effective  for  purposes  of  the 
successor  contract  imder  the  p.ovisiona 
of  section  4(c)  of  the  Act  or  under  any 
wage  determination  implementing  such 
section  issued  pursuant  to  section  2(a)  of 
the  Act,  if— 

(1)  In  the  case  of  a  successor  contract 
for  which  bids  have  been  invited  by 
formal  advertising,  notice  of  the  tenns  of 
such  new  or  changed  collective 
bargaining  agreement  is  received  by  the 
contracting  agency  less  than  10  days 
before  the  date  set  for  opening  of  bids. 
provided  that  the  contracting  apency 
finds  that  there  is  not  reasonable  time 
still  available  to  notify  bidders:  or 

(2)  Notice  of  the  terms  of  a  new  or 
changed  collective  bargaining 
agreement  is  received  by  the  agency 
after  award  of  a  successor  contract  to 
be  entered  into  pursuant  to  negotiations 
or  as  a  result  of  the  execution  of  a 
renewal  option  or  an  extension  of  the 
initial  contract  term,  provided  that  the 
contract  start  of  performance  is  within 
30  days  of  such  award  or  renewal  option 
or  extension.  If  the  contract  does  not 
specify  a  start  of  performance  date 
which  is  within  30  days  from  the  award. 
and/or  performance  of  such 
procurement  does  not  commence  writhin 
this  30-day  period,  any  notice  of  the 
terms  of  a  new  or  changed  collective 
bargaining  agreement  received  by  the 
agency  not  less  than  10  days  before 
commencement  of  the  contract  will  be 
effective  for  purposes  of  the  successor 
contract  under  section  4{c);  and 

(3)  The  limitations  in  paragraph  (b)  (1) 
or  (2)  of  this  section  shall  apply  only  if 
the  contracting  officer  has  given  both 
the  incumbent  (predecessor)  contractor 
and  his  employees'  collective  bargaining 
representative  written  notification  at 
least  30  days  in  advance  of  all 
applicable  estimated  procurement  dates. 
including  issue  of  bid  solicitation,  bid 
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opening,  date  of  award,  commencement 
of  negotiations,  receipt  of  proposals,  or 
the  commencement  date  of  a  contract 
resulting  from  a  negotiation,  option,  or 
extension,  as  the  case  may  be. 

S  4.2    Payment  of  minimum  wage  specified 
In  section  5(aH1)  of  ttie  Fair  Labor 
Standards  Act  of  1936  under  alt  service 
contracts. 

Section  2(b)(1)  of  the  Service  Contract 
Act  of  1965  provides  in  effect  that, 
regardless  of  contract  amount,  no 
contractor  or  subcontractor  performing 
work  under  any  Federal  contract  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees  shall  pay  any  of  his 
employees  engaged  in  such  work  less 
than  the  minimum  wage  specified  in 
section  e(a)(l)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended 
($2.65  per  hour  beginning  January  1, 

1978,  $2  90  per  hour  beginning  January  1, 

1979,  $3.10  per  hour  beginning  January  1. 

1980,  and  $3.35  per  hour  after  December 
31, 1980). 

§  4.3    Wage  determination*. 

(a)  The  minimum  monetary  wages  and 
fringe  benefits  for  service  employees 
which  the  Act  requires  to  be  specified  in 
contracts  and  bid  solicitations  subject  to 
section  2(a)  thereof  will  be  set  forth  in 
wage  determinations  issued  by  the 
Administrator.  Wage  determinations 
shall  be  issued  as  soon  as 
administratively  feasible  for  all 
contracts  subject  to  section  2(a)  of  the 
Act,  and  will  be  issued  for  all  contracts 
entered  into  under  which  more  than  5 
service  employees  are  to  be  employed. 

(b)  Such  wage  determinations  will  set 
forth  for  the  various  classes  of  service 
employees  to  be  employed  in  furnishing 
services  under  such  contracts  in  the 
appropriate  localities,  minimum 
monetary  wage  rates  to  be  paid  and 
minimum  fringe  benefits  to  be  furnished 
them  during  the  periods  when  they  are 
engaged  in  the  performance  of  such 
contracts,  including,  where  appropriate 
under  the  Act,  provisions  for 
adjustments  in  such  minimum  rates  and 
benefits  to  be  placed  in  effect  under 
such  contracts  at  specified  future  times. 
The  wage  rates  and  fringe  benefits  set 
forth  in  such  wage  determinations  shall 
be  determined  in  accordance  with  the 
provisions  of  sections  2(a)(1),  (2),  and 
(5),  4(c)  and  4(d)  of  the  Act  from  those 
prevailing  in  the  locality  fur  such 
employees,  with  due  consideration  of 
the  rates  that  would  be  paid  for  direct 
Federal  employment  of  any  classes  of 
such  employees  whose  wages,  if 
federally  employed,  would  be 
determined  as  provided  in  5  U.S.C.  5341 
or  5  U.S.C.  5332,  or  from  pertinent 


collective  bargaining  agreements  with 
respect  to  the  implementation  of  section 
4(c).  The  wage  rates  and  fringe  beneHts 
so  determined  for  any  class  of  service 
employees  to  be  engaged  in  furnishing 
covered  contract  services  in  a  locality 
shall  be  made  applicable  by  contract  to 
all  service  employees  of  such  class 
employed  to  perform  such  services  in 
the  locality  under  any  contract  subject 
to  section  2(a)  of  the  Act  which  is 
entered  into  thereafter  and  before  such 
determination  has  been  rendered 
obsolete  by  a  withdrawal,  modification, 
or  supersedure. 

(c)  Generally,  wage  determinations 
issued  for  solicitations  or  negotiations 
for  any  contract  where  the  place  of 
performance  is  unknown  will  contain 
minimum  monetary  wages  and  fringe 
benefits  for  the  various  geographic 
localities  where  the  work  may  be 
performed  which  were  identified  in  the 
initial  soHcitation  (see  §  4.4(a)[2)(i)). 

(d)  Wage  determinations  will  be 
available  for  public  inspection  during 
business  hours  at  the  Office  of 
Government  Contract  Wage  Standards, 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  and  copies  will  be 
made  available  on  request  at  Regional 
Offices  of  the  Wage  and  Hour  Division. 

§  4.4    Notice  of  intention  to  make  a  service 
contract. 

(a)(1)  For  any  contract  exceeding 
$2,500  which  may  be  subject  to  the  Act, 
the  contracting  agency  shall  file  with  the 
Office  of  Government  Contract  Wage 
Standards.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  its  notice  of 
intention  to  make  a  service  contract. 
With  respect  to  recurring  or  known 
requirements,  such  notices  shall  be  filed 
not  less  than  60  days  (nor  more  than  120 
days,  except  with  the  approval  of  the 
Wage  and  Hour  Division]  prior  to  (1) 
any  invitation  for  bids,  (2)  request  for 
proposals.  (3)  commencement  of 
negotiations.  (4)  exercise  of  option  or 
contract  extension,  (5)  annual 
anniversary  date  of  a  multi-year 
contract  subject  to  annual  fiscal 
appropriations  of  the  Congress,  or  (6) 
each  biennial  anniversary  date  of  a 
multi-year  contract  not  subject  to  such 
annual  appropriations,  if  so  authorized 
by  the  Wage  and  Hour  Division.  (See 
S  4.4(d).)  Notices  with  regard  to 
solicitations  where  such  planning  is  not 
feasible  shall  be  submitted  as  soon  as 
possible,  but  not  later  than  30  days  prior 
to  the  above  contracting  actions.  Such 
notice  shall  be  submitted  on  Standard 
Form  98,  Notice  of  Intention  to  Make  a 
Service  Contract,  and  Standard  Form 
98-A  or  a  statement  containing  the 


information  in  paragraph  (b)  of  this 
section  and  shall  be  completed  in- 
accordance  with  the  instruction 
provided  and  shall  be  supplemented  by 
the  information  required  under 
paragraphs  (c)  and  (d)  of  this  section. 
Supplies  of  Standard  Forms  98  and  98-A 
are  available  in  all  GSA  supply  depots 
under  stock  numbers  7540-926-8972  and 
7540-118-1008,  respectively.  If  there 
exists  any  question  or  doubt  as  to  the 
possible  application  of  the  Act  to  a 
particular  procurement,  the  contracting 
agency  shall  submit  such  question  in  a 
timely  manner  to  the  Administrator  for 
determination. 

(2)(i)  Where  the  place  of  performance 
of  a  contract  for  services  subject  to  the 
Act  is  unknown  at  the  time  of 
solicitation,  the  solicitation  need  not 
initially  contain  a  wage  determination. 
The  contracting  agency  shall,  upon 
identification  of  firms  participating  in 
the  procurement  in  response  to  an  initial 
sohcitation,  file  with  the  Office  of 
Government  Contract  Wage  Standards, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  its  notice  of  intention  to  make 
a  service  contract.  In  addition  to  the 
requirements  contained  in  paragraph 
(a)(1)  of  this  section,  such  submission 
shall  identify  each  location  where  the 
work  may  be  performed  as  indicated  by 
participating  firms.  Subsequent 
amendments  to  the  sohcitation  setting 
forth  the  wage  determinations  and  any 
necessary  change  in  the  date  and  time 
for  submission  of  ^nal  bids  shall  be 
made  upon  receipt  of  wage 
determinations.  An  applicable  wage 
determination  must  be  obtained  for  each 
firm  participating  in  the  bidding  for  the 
location  in  which  it  would  perform  the 
contract.  The  appropriate  wage 
determination  shall  be  incorporated  in 
the  resultant  contract  documents  and 
shall  be  applicable  to  all  work 
performed  thereunder  (regardless  of 
whether  the  successful  contractor 
subsequently  changes  the  place(s)  of 
contract  performance). 

(ii)  There  may  be  extraordinary 
circumstances,  as  determined  by  the 
Department  of  Labor  upon  the  request  of 
a  contracting  agency,  where  the 
procedure  in  paragraph  (i)  above  is  not 
practicable  in  a  particular  situation,  in 
which  event  the  Department  may 
authorize  a  modified  procedure  which 
may  result  in  the  subsequent  issuance  of 
wage  determinations  for  one  or  more 
composite  localities. 

(b)  The  contracting  agency  shall  file 
with  its  Notice  of  Intention  to  Make  a 
Service  Contract  (SF-98)  either  a 
Standard  Form  98-A  or  a  statement  in 
writing,  containing  the  following 
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information  concerning  the  service 
employees  expected  by  the  agency  to  be 
employed  by  the  contractor  and  any 
subcontractors  in  performing  the 
contract: 

(1)  The  number  of  such  employees  of 
all  classes,  or  a  statement  indicating 
whether  such  number  will  or  will  not 
exceed  5.  the  number  for  which  the 
inclusion  of  a  wage  determination  in  the 
contract  is  mandatory  under  the 
provisions  of  section  10  of  the  Act  as  set 
forth  in  §  4.3(a);  and 

(2)  A  listing  of  those  classes  of  service 
employees  expected  to  be  employed 
under  the  contract  which,  if  employed 
by  the  agency,  would  be  subject  to  the 
wage  provisions  of  5  U.S.C.  5341  or  5 
U.S.C.  5332,  together  with  a  specification 
of  the  rates  of  wages  and  fringe  benefits 
that  would  be  paid  by  the  Government 
to  employees  of  each  such  class  if  such 
statute  were  applicable  to  them.  (Under 
section  2(a)(5)  of  the  Act  and  §  4.6  the 
inclusion  of  such  a  statement  in  the 
service  contract  is  also  required.) 

(c)  If  the  services  to  be  furnished 
under  the  proposed  contract  will  be 
substantially  the  same  as  services  being 
furnished  in  the  same  locality  by  an 
incumbent  contractor  whose  contract 
the  proposed  contract  will  succeed,  and 
if  such  incumbent  contractor  is 
furnishing  such  services  through  the  use 
of  service  employees  whose  wage  rates 
and  fringe  benefits  are  the  subject  of 
one  or  more  collective  bargaining 
agreements,  the  contracting  agency  shall 
file  with  its  Notice  of  Intention  to  Make 
a  Service  Contract  (SF-98)  a  copy  of 
each  such  collective  bargaining 
agreement  together  with  any  related 
documents  specifying  the  wage  rates 
and  fringe  benefits  currently  or 
prospectively  payable  under  such 
agreement.  If  the  place  of  contract 
performance  is  unknown,  the 
contracting  agency  will  submit  the 
collective  bargaining  agreement  of  the 
incumbent  contractor  for  incorporation 
into  a  wage  determination  applicable  to 
a  potential  bidder  located  in  the  same 
geographic  area  as  the  predecessor 
contractor  (section  4.4(a)(2)).  If  such 
services  are  being  furnished  at  more 
than  one  locality  and  the  collectively 
bargained  wage  rates  and  fringe 
benefits  are  different  at  different 
localities  or  do  not  apply  to  one  or  more 
localities,  the  agency  shall  identify  the 
localities  to  which  such  agreements 
have  application.  If  the  collective 
bargaining  agreement  does  not  apply  to 
all  service  employees  under  the 
contract,  the  agency  shall  identify  the 
employees  and/or  work  subject  to  the 
collective  bargaining  agreement.  In  the 
event  that  the  agency  has  reason  to 


believe  that  any  such  collective 
bargaining  agreement  was  not  entered 
into  as  a  result  of  arm's-length 
negotiations,  a  full  statement  of  the  facts 
so  indicating  shall  be  transmitted  with 
the  copy  of  such  agreement.  See  §  4.11. 
If  the  agency  has  information  indicating 
that  any  such  collectively  bargained 
wage  rates  and  fringe  benefits  are    ' 
substantially  at  variance  with  those 
prevailing  for  services  of  a  similar 
character  in  the  locality,  theagency 
shall  so  advise  the  Office  of 
Government  Contract  Wage  Standards 
and,  if  it  believes  a  hearing  thereon 
pursuant  to  section  4(c)  of  the  Act  is 
warranted,  shall  file  its  request  for  such 
hearing  pursuant  to  S  4.10  at  the  time  of 
filing  the  Notice  of  Intention  to  Make  a 
Service  Contract  (Form  SF-98). 

(d)  If  the  proposed  contract  is  for  a 
multi-year  period  subject  to  other  than 
annual  appropriations,  the  contracting 
agency  shall  file  with  its  Standard  Form 
98  a  statement  in  writing  concerning  the 
type  of  funding  and  the  contemplated 
term  of  the  proposed  contract.  Unless 
otherwise  advised  by  the  Wage  and 
Hour  Division  that  a  Standard  Form  98 
must  be  filed  on  the  annual  anniversary 
date,  a  new  Standard  Form  98  shall  be 
submitted  on  each  bienniual 
anniversary  date  of  the  proposed  multi- 
year  contract  in  the  event  its  term  is  for 
a  period  in  excess  of  two  years. 

(e)  Any  Standard  Form  98  submitted 
by  a  contracting  agency  without  the 
information  required  under  paragraphs 
(b),  (c).  or  (d)  of  this  section  will  be 
returned  to  the  agency  for  further  action. 

(f)  If  exceptional  circumstances 
prevent  the  filing  of  the  notice  of 
iniention  and  supplemental  information 
required  by  this  section  on  a  date  at 
least  60  days  (or  30  days  in  the  case  of 
unplanned  procurements)  prior  to  any 
invitation  for  bids,  request  for  proposals, 
or  commencement  of  negotiations,  the 
notice  shall  be  submitted  to  the  Office  of 
Government  Contract  Wage  Standards 
as  soon  as  practicable  with  a  detailed 
explanation  of  the  special  circumstances 
which  prevented  timely  submission.  In 
the  event  the  proposed  contract  involves 
performance  I>y  more  than  5  service 
employees  and  an  emergency  situation 
requires  an  immediate  award,  the 
contracting  agency  shall  contact  the 
Office  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Division,  by 
telephone  for  guidance  prior  to  any  such 
award.  In  no  event  may  a  contract 
subject  to  the  act  on  which  more  than  5 
service  employees  are  contemplated  to 
be  employed  be  awarded  without  an 
appropriate  wage  determination. 
(Section  10  of  the  Act.) 

(g)  If  any  invitation  for  bids,  request 
for  proposals,  bid  opening,  or 


commencement  of  negotiations  for  a 
proposed  contract  for  which  a  wage 
determination  was  provided  in  response 
to  a  Standard  Form  96  has  l>een  delayed, 
for  whatever  reason,  more  than  60  days 
from  the  date  of  such  procurement 
action  as  on  the  submitted  Standard 
Form  98.  the  contracting  agency  shall 
contact  the  Office  of  Government 
Contract  Wage  Standards.  Wage  and 
Hour  Division,  for  the  purpose  of 
determining  whether  the  wage 
determination  issued  pursuant  to  the 
initial  submission  is  still  current  Any 
revision  of  a  wage  determination 
received  by  the  contracting  agency  as  a 
result  of  such  communication  or  upon 
discovery  by  the  Department  of  Labor  of 
a  delay,  shall  supersede  and  replace  the 
earlier  response  as  the  wage 
determination  applicable  to  such 
procurement,  subject  to  the  time  frames 
set  forth  in  §  4.5(a)(2). 

§  4.5    Contract  specification  of  determined 
minimum  1 


(a)  Any  contract  in  excess  of  $2,500 
shall  contain  an  attachment  specifying 
the  minimum  wages  and  fringe  benefits 
for  service  employees  to  be  employed 
thereunder,  as  determined  in  the 
applicable  currently  effective  wage 
determination,  including  the  applicable 
wage  determination  contained  in  any 
document  referred  to  in  paragraphs  (a) 
(1)  or  (2)  of  this  section: 

(1)  Any  communication  from  the 
Office  of  Government  Contract  Wage 
Standards.  Wage  and  Hour  Divisioa 
Employment  Standards  Administratiofi. 
Department  of  Labor,  responsive  to  the 
notice  required  by  §  4.4;  or 

(2)  Any  revision  of  a  wage 
determination  issued  prior  to  the  award 
of  the  contract  or  contracts  which 
specifies  minimum  wage  rates  or  fringe 
benefits  for  classes  of  service  employees 
whose  wages  -*t  fringe  benefits  were  not 
previously  covered  by  wage 
determinations,  or  which  changes 
previously  determined  minimum  wage 
rates  and  fringe  benefits  for  service 
employees  employed  on  covered 
contracts  in  the  locality.  However. 
revisions  received  by  the  Federal 
agency  later  than  10  days  before  the 
opening  of  bids,  in  the  case  of  contracts 
entered  into  pursuant  to  competitive 
bidding  procedures,  shall  not  be 
effective  if  the  Federal  agency  finds  that 
there  is  not  a  reasonable  time  still 
available  to  notify  bidders  of  the 
revision.  In  the  case  of  procurements 
entered  into  pursuant  to  negotiations  (or 
in  the  case  of  the  execution  of  an  option 
or  an  extension  of  the  initial  contract 
term),  revisions  received  by  the  agency 
after  award  (or  execution  of  an  option  or 
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extension  of  term,  as  the  case  may  be) 
of  the  contract  shall  not  be  effective 
provided  that  the  contract  start  of 
performance  is  within  30  days  of  such 
award  (or  execution  of  an  option  or 
extension  of  term).  If  the  contract  does 
not  specify  a  start  of  performance  date 
which  is  within  30  days  from  the  award, 
and/or  if  performance  of  such 
procurement  does  not  commence  within 
this  30-day  period,  the  Department  of 
Labor  shall  be  notified  and  any  notice  of 
a  revision  received  by  the  agency  not 
less  than  10  days  before  commencement 
of  the  contract  shall  be  effective.  In 
situations  arising  under  section  4(c)  of 
the  Act.  the  provisions  in  §  4.1b(b) 
apply. 

(b)(1)  The  following  exemption  from 
the  compensation  requirements  of 
section  2(a)  of  the  Act  applies,  subject  to 
the  limitations  set  forth  in  paragraphs 
(b)  (2).  (3),  and  (4)  of  this  section:  To 
avoid  serious  impairment  of  the  conduct 
of  Government  business  it  has  been 
found  necessary  and  proper  to  provide 
exemption  from  the  determined  wage 
and  fringe  benefits  section  of  the  Act 
(section  2(a)  (1),  (2))  but  not  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (section  2(b)  of  this 
Act),  of  contracts  under  which  five  or 
less  service  employees  are  to  be 
employed,  and  for  which  no  such  wage 
or  fringe  benefit  determination  has  been 
issued; 

(2)  The  exemption  provided  in 
paragraph  (b)(1)  of  this  section,  which 
was  adopted  pursuant  to  section  4(b)  of 
the  Act  prior  to  its  amendment  by  Public 
Law  92-473,  does  not  extend  to 
undetermined  wages  or  fringe  benefits 
in  contracts  for  which  one  or  more,  but 
not  all,  classes  of  service  employees  are 
the  subject  of  an  applicable  wage 
determination.  The  procedure  for 
determination  of  wage  rates  and  fringe 
benefits  for  any  classes  of  service 
employees  engaged  in  performing  such 
contracts  whose  wages  and  fringe 
benefits  are  not  specified  in  the 
applicable  wage  determination  is  set 
forth  in  §  4.6(b). 

(3)  The  exemption  provided  in  • 
paragraph  (b)(1)  of  this  section  does  not 
exempt  any  contract  from  the 
application  of  the  provisions  of  section 
4(c)  of  the  Act  as  amended,  concerning 
successor  contracts. 

(c)(1)  If  the  notice  of  intention 
required  by  {  4.4  is  not  filed  with  the 
required  supporting  documents  within 
the  time  provided  in  such  section,  the 
contracting  agency  shall,  through  the 
exercise  of  any  and  all  of  its  power  and 
authority  that  may  be  needed  (including, 
where  necessary,  its  authority  to 
negotiate,  its  authority  to  pay  any 


necessary  additional  costs,  and  its 
authority  under  any  provision  of  the 
contract  authorizing  changes),  include  in 
the  contract  any  wage  determinations 
communicated  to  it  by  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  within  30  days  of  the  receipt  of 
such  wage  determination(s). 

(2)  Where  the  Department  of  Labor 
discovers  and  determines,  whether 
before  or  subsequent  to  a  contract 
award,  that  a  contracting  agency  made 
an  erroneous  determination  that  the 
Service  Contract  Act  did  not  apply  to  a 
particular  procurement  and/or  failed  to 
include  an  appropriate  wage 
determination  in  a  covered  contract,  the 
contracting  agency,  within  30  days  of 
notification  by  the  Department  of  Labor, 
shall  include  in  the  contract  the 
stipulations  contained  in  S  4.6  and  any 
applicable  wage  determination  issued 
by  the  Administrator  or  his  authorized 
representative  through  the  exercise  of 
any  and  all  authority  that  may  be 
needed  (including,  where  necessary,  its 
authority  to  negotiate  or  amend,  its 
authority  to  pay  any  necessary 
additional  costs,  and  its  authority  under 
any  contract  provision  authorizing 
changes,  cancellation,  and  termination). 
(53  Comp.  Gen.  412,  (1973);  Curtiss- 
Wright  Corp.  v.  McLucas,  381  F.  Supp. 
657  (D  NJ 1974);  Marine  Engineers 
Beneficial  Assn.,  District  2  v.  Military 
Sealift  Command,  86  CCH  Labor  Cases 
133,782  (D  DC  1979);  Brinks.  Inc.  v. 
Board  of  Governors  of  the  Federal 
Reserve  System.  466  F.  Supp.  112  (D  DC 
1979),  486  F.  Supp.  116  (D  DC  1979).  (See 
also  32  CFR  1-403.) 

(d)  In  cases  where  the  contracting 
agency  has  filed  its  SF-98  within  the 
time  limits  discussed  in  §  4.4(a)  and  has 
not  received  a  response  from  the 
Department  of  Labor,  the  contracting 
agency  shall,  with  respect  to  any 
contract  for  which  section  10  of  the  Act 
and  S  4.3  of  this  Part  mandate  the 
inclusion  of  an  applicable  wage 
determination,  contact  the  O^ice  of 
Government  Contract  Wage  Standards, 
Wage  and  Hour  Division  by  telephone 
for  guidance. 

9  4.6    Labor  standards  clauso*  for  Fodoral 
••rvico  contracts  axcMdlng  $2,500. 

The  clauses  set  forth  in  the  following 
paragraphs  shall  be  included  in  full  by 
the  contracting  agency  in  every  contract 
entered  into  by  the  United  States  or  the 
District  of  Columbia,  in  excess  of  $2,500, 
or  in  an  indefinite  amount,  the  principal 
purpose  of  which  is  to  furnish  services 
through  the  use  of  service  employees: 

(a)  Service  Contract  Act  of  1985,  as 
amended:  This  contract,  is  subject  to  the 
Service  Contract  Act  of  1965,  as 


amended  (41  U.S.C.  351)  and  is  subject 
to  the  following  provisions  and  to  all 
other  applicable  provisions  of  the  Act 
and  regulations  of  the  Secretary  of 
Labor  issued  thereunder  (29  CFR  Part  4). 

(b)(1)  Each  service  employee 
employed  in  the  performance  of  this 
contract  by  the  contractor  or  any 
subcontractor  shall  be  paid  not  less  than 
the  minimum  monetary  wages  and  shall 
be  furnished  fringe  benefits  in 
accordance  with  the  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  or  authorized  representative,  as 
specified  in  any  wage  determination 
attached  to  this  contract.  Unless 
specified  otherwise  in  the  wage 
determination,  the  contractor,  where 
relevant,  must  consider  an  employee's 
length  of  service  with  the  contractor  or 
with  the  predecessor  contractor(s)  on 
the  predecessor  contract,  if  any,  in 
determining  the  employee's  wage  and 
fringe  benefit  entitlements. 

(2)(i)  If  there  is  such  a  wage 
determination  attached  to  this  contract, 
the  contracting  officer  shall  require  that 
any  class  of  service  employee  which  is 
not  listed  therein  and  which  is  to  be 
employed  under  the  contract  (i.e.,  the 
work  to  be  performed  is  not  performed 
by  any  classification  listed  in  the  wage 
determination),  be  classified  by  the 
contractor  so  as  to  provide  a  reasonable 
relationship  (i.e.,  appropriate  level  of 
skill  comparison)  between  such  unlisted 
classifications  and  the  classifications 
listed  in  the  wage  determination.  Such 
conformed  class  of  employees  shall  be 
paid  the  monetary  wages  and  furnished 
the  fringe  benefits  as  are  determined 
pursuant  to  the  procedures  in  this 
section. 

(ii)  Such  conforming  procedure  shall 
be  initiated  by  the  contractor  prior  to 
the  performance  of  contract  work  by 
such  unlisted  class  of  employee  and 
shall  be  concluded  no  later  than  30  days 
after  such  unlisted  class  of  employees 
performs  any  contract  work.  A  written 
report  of  the  proposed  conforming 
action,  including  evidence  in  writing  of 
the  agreement  or  disagreement  of  the 
authorized  representative  of  the 
employees  involved  or,  where  there  is 
no  authorized  representative,  the 
employees  themselves,  shall  be 
promptly  submitted  by  the  contractor  to 
the  contracting  officer  who  shall  review 
this  action.  The  contracting  officer  shall 
promptly  submit  a  report  of  the  action, 
together  with  the  agency's 
recommendation  and  all  pertinent 
information  including  the  position  of  the 
contractor  and  the  employees,  to  the 
Office  of  Government  Contract  Wage 
Standards.  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
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U.S.  Department  of  Labor,  for  review. 
The  Office  of  Government  Contract 
Wage  Standards  will  approve,  modify, 
or  disapprove  the  action  or  render  a 
final  determination  in  the  event  of 
disagreement  within  30  days  of  receipt 
or  will  notify  the  contracting  officer 
within  30  days  of  receipt  that  additional 
time  is  necessary. 

(ill)  Upon  final  determination  of  the 
confoimance  action  by  the  Office  of 
Government  Contract  Wage  Standards, 
each  affected  employee  shall  be 
furnished  by  the  contractor  with  a 
written  copy  of  such  determination  or  it 
shall  be  posted  as  a  part  of  the  wage 
determination. 

(iv)(.'\)  The  process  of  establishing 
wage  and  fringe  benefit  rates  that  bear  a 
reasonable  relationship  to  those  listed  in 
a  wage  determination  cannot  be  reduced 
to  any  single  formula.  The  approach 
used  may  vary  from  wage  determination 
to  wage  determination  depending  on  the 
circumstances.  Standard  wage  and 
salary  administration  practices  which 
rank  various  job  classifications  by  pay 
grade  pursuant  to  point  schemes  or 
other  job  factors  may,  for  example,  be 
relied  upon.  Guidance  may  also  be 
obtained  from  the  way  different  jobs  are 
rated  under  Federal  pay  systems 
(Federal  Wage  Board  Pay  System  and 
the  General  Schedule)  or  from  other 
wage  determinations  issued  in  the  same 
locality.  Basic  to  the  establishment  of 
any  conformable  wage  rate(s)  is  the 
concept  that  a  pay  relationship  should 
be  maintained  between  job 
classifications  based  on  the  skill 
required  and  the  duties  performed. 

(B|  In  the  case  of  a  contract 
modification,  an  exercise  of  an  option  or 
extension  of  an  existing  contract,  or  in 
any  other  case  where  a  contractor 
succeeds  a  contract  under  which  the 
classification  in  question  was  previously 
conformed  pursuant  to  this  section,  a 
new  conformed  wage  rale  and  fringe 
benefits  may  be  assigned  to  such 
conformed  classification  by  indexing 
(i.e..  adjusting)  the  previous  conformed 
rate  and  fringe  benefits  by  an  amount 
equal  to  the  average  (mean)  percentage 
increase  (or  decrease,  where 
appropriate)  between  the  wages  and 
fringe  benefits  specified  for  all 
classifications  in  the  current  wage 
determination  and  the  previously 
applicable  wage  determination.  Where 
conforming  actions  are  accomplished  in 
accordance  with  this  subparagraph  prior 
to  the  performance  of  contract  work  by 
the  unlisted  class  of  employees,  the 
contractor  need  not  follow  the 
procedures  in  paragraph  (ii). 

(C)  No  employee  engaged  in 
performing  work  on  this  contract  shall  in 
any  event  be  paid  less  than  the  currently 


applicable  minimum  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(v)  The  wage  rate  and  fringe  benefits 
finally  determined  pursuant  to 
subsections  (b)(2)  (i)  and  (ii)  of  this 
section  shall  be  paid  to  all  employees 
performing  in  the  classification  from  the 
first  day  on  which  contract  work  is 
performed  by  them  in  the  classification. 
Failure  to  pay  such  unlisted  employees 
the  compensation  agreed  upon  by  the 
interested  parties  and/or  finally 
determined  by  the  Office  of  Government 
Contract  Wage  Standards  retroactive  to 
the  date  such  class  of  employees 
commenced  contract  work  shall  be  a 
violation  of  the  Act  and  this  contract. 

(vi)  Upon  discovery  of  failure  to 
comply  with  subsections  (b)(2)  (i) 
through  (v)  of  this  section,  the  Office  of 
Government  Contract  Wage  Standards 
shall  make  a  final  determination  of 
conformed  classification,  wage  rate, 
and/or  fringe  benefits  which  shall  be 
retroactive  to  the  date  such  class  of 
employees  commenced  contract  work. 

(3)  If,  as  authorized  pursuant  to 
section  4(d)  of  the  Service  Contract  Act 
of  1965  as  amended,  the  term  of  this 
contract  is  more  than  1  year,  the 
minimum  monetary  wages  and  fringe 
benefits  required  to  be  paid  or  furnished 
thereunder  to  service  employees  shall 
be  subject  to  adjustment  after  1  year 
and  not  less  often  than  once  every  2 
years,  pursuant  to  wage  determinations 
to  be  issued  by  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration  of  the  Department  of 
Labor  as  provided  in  such  Act. 

(c)  The  contractor  or  subcontractor 
may  discharge  the  obligation  to  furnish 
fringe  benefits  specified  in  the 
attachment  or  determined  conformably 
thereto  by  furnishing  any  equivalent 
combinations  of  bona  fide  fringe 
benefits,  or  by  making  equivalent  or 
differential  payments  in  cash  in 
accordance  with  the  applicable  rules  set 
forth  in  Subpart  D  of  29  CFR  Part  4,  and 
not  otherwise. 

(d)(1)  In  the  absence  of  a  minimum 
wage  attachment  for  this  contract, 
neither  the  contractor  nor  any 
subcontractor  under  this  contract  shall 
pay  any  person  performing  work  under 
the  contract  (regardless  of  whether  they 
are  service  employees)  less  than  the 
minimum  wage  specified  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938.  Nothing  in  this  provision  shall 
relieve  the  contractor  or  any 
subcontractor  of  any  other  obligation 
under  law  or  contract  for  the  payment  of 
a  higher  wage  to  any  employee. 

(2)  If  this  contract  succeeds  a  contract, 
subject  to  the  Service  Contract  Act  of 
1965  as  amended  under  which 


substantially  the  same  ser\'ices  were 
furnished  in  the  same  locality  and 
service  employees  were  paid  wages  and 
fringe  benefits  provided  for  in  a 
collective  bargaining  agreement  in  the 
absence  of  the  minimum  wage 
attachment  for  this  contract  setting  forth 
such  collectively  bargained  wage  rates 
and  fringe  benefits,  neither  the 
contractor  nor  any  subcontractor  under 
this  contract  shall  pay  any  service 
employee  performing  any  of  the  contract 
work  (regardless  of  whether  or  not  such 
employee  was  employed  under  the 
predecessor  contract),  less  than  the 
wages  and  fringe  benefits  provided  for 
in  such  collective  bargaining 
agreements,  to  which  such  empi.jyee 
would  have  been  entitled  if  employed 
under  the  predecessor  contract 
including  accrued  wages  and  fringe 
benefits  and  any  prospective  increases 
in  wages  and  fringe  benefits  provided 
for  under  such  agreement.  No  contractor 
or  subcontractor  under  this  contract 
may  be  relieved  of  the  foregoing 
obligation  imless  the  limitations  of 
§  4.1b(b)  of  29  CFR  Part  4  apr*y  or 
unless  the  Secretary  of  Labor  or  his 
authorized  representative  detennines. 
after  a  hearing  as  provided  in  $  4.11  of 
29  CFR  Part  4,  that  the  collective 
bargaining  agreement  applicable  to 
service  employees  employed  under  the 
predecessor  contract  was  not  entered 
into  as  a  result  of  arm's-length 
negotiations,  or  finds,  after  a  hearing  «• 
provided  in  §  4.10  of  29  CFR  Part  4  that 
the  wages  and/or  fringe  benefits 
provided  for  in  such  agreement  are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality.  Vl'here  it  is  found 
after  a  hearing  in  accordance  with  the 
review  procedures  provided  in  29  CFR 
4.10  and  Parts  6  and  8  that  some  or  all  of 
the  wages  and/or  fringe  benefits 
contained  in  a  predecessor  contractor's 
collective  bargaining  agreement  are 
substantially  at  variance  with  those 
which  prevail  for  ser\'ices  of  a  character 
similar  in  the  locality,  the  Department 
will  issue  a  new  or  revised  wage 
determination  setting  forth  the 
applicable  wage  rates  and  fringe 
benefits.  Such  determination  shall  be 
made  part  of  the  contract  or 
subcontract  in  accordance  with  the 
decision  of  the  Administrative  Law 
Judge,  or  the  Board  of  Service  Contract 
Appeals,  as  the  case  may  be. 
irrespective  of  whether  such  issuance 
occurs  prior  to  or  after  the  award  of  a 
contract  or  subcontract.  53  Comp.  Gen. 
401  (1973). 

(e)  The  contractor  and  any 
subcontractor  under  this  contract  shall 
notify  each  service  employee 
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commencing  work  on  this  contract  of  the 
minimum  monetary  wage  and  any  fringe 
beneHts  required  to  be  paid  pursuant  to 
this  contract,  or  shall  post  the  wage 
determination  attached  to  this  contract. 
The  poster  provided  by  the  Department 
of  Labor  (Publication  WH  1313)  shall  be 
posted  in  a  prominent  and  accessible 
place  at  the  worksite.  Failure  to  comply 
with  this  requirement  is  a  violation  of 
section  2(a)(4)  of  the  Act  and  of  this 
contract. 

(f)  The  contractor  or  subcontractor 
shall  not  permit  any  part.of  the  services 
called  for  by  this  contract  to  be 
performed  in  buildings  or  surroundings 
or  under  working  conditions  provided 
by  or  under  the  control  or  supervision  of 
the  contractor  or  subcontractor  which 
are  unsanitary  or  hazardous  or 
dangerous  to  the  health  or  Si  fety  of 
service  employees  engaged  to  furnish 
these  services,  and  the  contractor  or 
subcontractor  shall  comply  with  the 
safety  and  health  standards  applied 
under  29  CFR  Part  1925. 

(g)  The  contractor  and  each 
subcontractor  performing  work  subject 
to  the  Act  shall  make  and  maintain  for  3 
years  from  the  completion  of  the  work 
records  containing  the  information 
specified  in  paragraphs  (g)(1)  through  (5) 
of  this  section  for  each  employee  subject 
to  the  Act  and  shall  make  them 
available  for  inspection  and 
transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration  of  the  U.S.  Department 
of  Labor: 

(1)  Name  and  address  and  social 
security  number  of  each  employee. 

(2)  The  correct  work  classification  or 
classifications,  rate  or  rates  of  monetary 
wages  paid  and  fringe  benefits  provided, 
rate  or  rates  of  fringe  benefit  payments 
in  lieu  thereof,  and  total  daily  and 
weekly  compensation  of  each  employee. 

(3)  The  number  of  daily  and  weekly 
hours  so  worked  by  each  employee. 

(4)  Any  deductions,  rebates,  or 
refunds  from  the  total  daily  or  weekly 
compensation  of  each  employee. 

(5)  A  list  of  monetary  wages  and 
fringe  benefits  for  those  classes  of 
service  employees  not  included  in  the 
wage  determination  attached  to  this 
contract  but  for  which  such  wage  rates 
or  fringe  benefits  have  been  determined 
by  the  interested  parties  or  by  the 
Administrator  or  authorized 
representative  pursuant  to  the  labor 
standards  clause  in  paragraph  (b)  of  this 
section.  A  copy  of  the  report  required  by 
the  clause  in  paragraph  (b)(2)(ii)  of  this 
section  shall  be  deemed  to  be  such  a 
list. 

(6)  Any  list  of  the  predecessor 
contractor's  employees  which  had  been 


furnished  to  the  contractor  pursuant  to 
5  4.6(1)(2). 

(7)  The  contractor  shall  also  make 
available  a  copy  of  this  contract  for 
inspection  or  transcription  by 
authorized  representatives  of  the  Wage 
and  Hour  Division. 

(8)  The  contractor  shall  permit 
authorized  representatives  of  the  Wage 
and  Hour  Division  to  conduct  interviews 
with  employees  at  the  worksite  during 
normal  working  hours. 

Failure  to  make  and  maintain  or  to  make 
available  such  records  for  inspection 
and  transcription  shall  be  a  violation  of 
the  regulations  and  this  contract,  and  in 
the  case  of  failure  to  produce  such 
records,  the  contracting  officer,  upon 
direction  of  the  Department  of  Labor 
and  notification  of  the  contractor,  shall 
take  action  to  cause  suspension  of  any 
further  payment  or  advance  of  funds 
until  such  violation  ceases. 

(h)  The  contractor  shall 
unconditionally  pay  to  each  employee 
subject  to  the  Act  all  wages  due  free  and 
clear  and  without  subsequent  deduction 
(except  as  otherwise  provided  by  law  or 
Regulations,  29  CFR  Part  4),  rebate,  or 
kickback  on  any  account.  Such 
payments  shall  be  made  no  later  than 
one  pay  period  following  the  end  of  the 
regular  pay  period  in  which  such  yvages 
were  earned  or  accrued.  A  pay  period 
under  this  Act  may  not  be  of  any 
duration  longer  than  semi-monthly, 

(i)  The  contracting  officer  shall 
withhold  or  cause  to  be  withheld  from 
the  Government  prime  contractor  under 
this  or  any  other  Government  contract 
with  the  prime  contractor  such  sums  as 
an  appropriate  official  of  the 
Department  of  L,abor  requests  or  such 
sums  as  the  contracting  officer  decides 
may  be  necessary  to  pay  underpaid 
employees  employed  by  the  contractor 
or  subcontractor.  In  the  event  of  failure 
to  pay  any  employees  subject  to  the  Act 
all  or  part  of  the  wages  or  fringe  benefits 
due  under  the  Act,  the  agency  may,  after 
authorization  or  by  direction  of  the 
Department  of  Labor  and  written 
notification  to  the  contractor,  take 
action  to  cause  suspension  of  any 
further  payment  or  advance  of  funds 
until  such  violations  have  ceased. 
Additionally,  any  failure  to  comply  with 
the  requirements  of  these  clauses 
relating  to  the  Service  Contract  Act  of 
1965,  may  be  grounds  for  termination  of 
the  right  to  proceed  with  the  contract 
work.  In  such  event,  the  Government 
may  enter  into  other  contracts  or 
arrangements  for  completion  of  the 
work,  charging  the  contractor  in  default 
with  any  additional  cost. 

(j)  The  contractor  agrees  to  insert 
these  clauses  in  this  section  relating  to 


the  Service  Contract  Act  of  1965  in  all 
subcontracts  subject  to  the  Act.  The 
term  "contractor"  as  used  in  these 
clauses  in  any  subcontract,  shall  be 
deemed  to  refer  to  the  subcontractor, 
except  in  the  term  "Government  Prime 
Contractor." 

(k)(l)  As  used  in  these  clauses,  the 
term  "service  employee"  means  any 
person  engaged  in  the  performance  of 
this  contract  other  than  any  person 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity, 
as  those  terms  are  defined  in  Part  541  of 
Title  29,  Code  of  Federal  Regulations,  as 
of  )uly  30, 1976,  and  any  subsequent 
revision  of  those  regulations.  The  term 
"service  employee"  includes  all  such 
persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  or  subcontractor 
and  such  persons. 

(2)  The  following  statement  is 
included  in  contracts  pursuant  to  section 
2(a)(5)  of  the  Act  and  is  for 
informational  purposes  only: 

The  following  classes  of  service 
employees  expected  to  be  employed 
under  the  contract  with  the  Government 
would  be  subject,  if  employed  by  the 
contracting  agency,  to  the  provisions  of 
5  U.S.C.  5341  or  5  U.S.C.  5332  and  would, 
if  so  employed,  be  paid  not  less  than  the 
following  rates,  of  wages  and  fringe 
benefits: 


Emptoya*  cina 


wage-lnng* 


(1)(1)  If  wages  to  be  paid  or  fringe 
benefits  to  be  furnished  any  service 
employees  employed  by  the  Government 
prime  contractor  or  any  subcontractor 
under  the  contract  are  provided  for  in  a 
collective  bargaining  agreement  which 
is  or  will  be  effective  during  any  period 
in  which  the  contract  is  being 
performed,  the  Government  prime 
contractor  shall  report  such  fact  to  the 
contracting  officer,  together  with  full 
information  as  to  the  application  and 
accrual  of  such  wages  and  fringe 
benefits,  including  any  prospective 
increases,  to  service  employees  engaged 
in  work  on  the  contract,  and  a  copy  of 
the  collective  bargaining  agreement. 
Such  report  shall  be  made  upon 
commencing  performance  of  the 
contract,  in  the  case  of  collective 
bargaining  agreements  effective  at  such 
time,  and  in  the  case  of  such  agreements 
or  provisions  or  amendments  thereof 
effective  at  a  later  time  during  the 
period  of  contract  performance,  such 
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agreements  shall  be  reported  promptly 
after  negotiation  thereof. 

(2)  Not  less  than  10  days  prior  to 
completion  of  any  contract  being 
performed  at  a  Federal  facility  where 
service  employees  may  be  retained  in 
the  performance  of  the  succeeding 
contract  and  subject  to  a  wage 
determination  which  contains  vacation 
or  other  benefit  provisions  based  upon 
length  of  service  with  a  contractor 
(predecessor)  or  successor  (S  4.173  of 
Regulations,  29  CFR  Part  4),  the 
incumtjent  prime  contractor  shall  furnish 
to  the  contracting  officer  a  certified  list 
of  the  names  of  all  service  employees  on 
the  contractor's  or  subcontractor's 
payroll  during  the  last  month  of  contract 
performance.  Such  list  shall  also  contain 
anniversary  dates  of  employment  on  the 
contract  either  with  the  current  or 
predecessor  contractors  of  each  such 
service  employee.  The  contracting 
officer  shall  turn  over  such  list  to  the 
successor  contractor  at  the 
commencement  of  the  succeeding 
contract. 

(m)  Rulings  and  interpretations  of  the 
Service  Contract  Act  of  1965,  as 
amended,  are  contained  in  Regulations. 
29  CFR  Part  4. 

(n)(l)  By  entering  into  this  contract 
the  contractor  (and  officials  thereof) 
certifies  that  neither  it  (nor  he  or  she) 
nor  any  person  or  firm  who  has  a 
substantial  interest  in  the  contractor's 
firm  is  a  person  or  firm  ineligible  to  be 
awarded  Government  contracts  by 
virtue  of  the  sanctions  imposed  pursuant 
to  section  5  of  the  Act. 

(2)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm 
ineligible  for  award  of  a  Government 
contract  pursuant  to  section  5  of  the  Act. 

(3)  The  penalty  for  making  false 
statements  is  prescribed  in  the  U.S. 
Criminal  Code,  18  U.S.C.  1001. 

(o)  Notwithstanding  any  of  the  clauses 
in  paragraphs  (b)  through  (m)  of  this 
section  relating  to  the  Service  Contract 
Act  of  1965,  the  following  employees 
may  be  employed  in  accordance  with 
the  following  variations,  tolerances,  and 
exemptions,  which  the  Secretary  of 
Labor,  pursuant  to  section  4(b)  of  the 
Act  prior  to  its  amendment  by  Public 
Law  92-473,  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business: 

(i)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is 
impaired  by  age,  physical,  or  mental 
deficiency  or  injury  may  be  employed  at 
wages  lower  than  the  minimum  wages 
otherwise  required  by  section  2(a)(1)  or 
2(b)(1)  of  the  Service  Contract  Act 
without  diminishing  any  fringe  benefits 
or  cash  payments  in  lieu  thereof 


required  under  section  2(a)(2]  of  that 
Act,  in  accordance  with  the  conditions 
and  procedures  prescribed  for  the 
employment  of  apprentices,  student- 
learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered 
workshops  under  section  14  of  the  Fair 
Labor  Standards  Act  of  1938,  in  the 
regulations  issued  by  the  Administrator 
(29  CFR  Parts  520,  521,  524,  and  525). 

(ii)  The  Administrator  will  issue 
certificates  under  the  Service  Contract 
Act  for  the  employment  of  apprentices, 
student-learners,  handicapped  persons, 
or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  or  subject  to 
different  minimum  rates  of  pay  under 
the  two  acts,  authorizing  appropriate 
rates  of  minimum  wages  (but  without 
changing  requirements  concerning  fringe 
benefits  or  supplementary  cash 
payments  in  lieu  thereof),  applying 
procedures  prescribed  by  the  applicable 
regulations  issued  under  the  Fair  Labor 
Standards  Act  of  1938  (29  CFR  Parts  520, 
521,  524,  and  525). 

(iii)  The  Administrator  will  also 
withdraw,  annul,  or  cancel  such 
certificates  in  accordance  with  the 
regulations  in  Parts  525  and  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 

(p)  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermined  rate 
for  the  work  they  perform  when  they  are 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  a  State  Apprenticeship 
Agency  which  is  recognized  by  the  U.S. 
Department  of  Labor,  or  if  no  such 
recognized  agency  exists  in  a  State, 
under  a  program  registered  with  the 
Bureau  of  Apprenticeship  and  Training, 
Emplo>Tnent  and  Training 
Administration,  U.S.  Department  of 
Labor.  Any  employee  who  is  not 
registered  as  an  apprentice  in  an 
approved  program  shall  be  paid  the 
wage  rate  and  fringe  benefits  contained 
in  the  applicable  wage  determination  for 
the  journeyman  classification  of  work 
actually  performed.  The  wage  rates  paid 
apprentices  shall  not  be  less  than  the 
wage  rate  for  their  level  of  progress  set 
forth  in  the  registered  program, 
expressed  as  the  appropriate  percentage 
of  the  journeyman's  rate  contained  in 
the  applicable  wage  determination.  The 
allowable  ratio  of  apprentices  to 
journeymen  employed  on  the  contract 
work  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  his  entire  work  force 
under  the  registered  program. 

(q)  An  employee  engaged  in  an 
occupation  in  which  he  or  she 
customarily  and  regularly  receives  more 
than  $30  a  month  in  tips  may  have  the 
amount  of  tips  credited  by  the  employer 


against  the  minimum  wage  required  bjr 
section  2(a)(1)  or  section  2(b)(1)  of  tbe 
Act  in  accordance  with  section  3(m)  of 
the  Fair  Labor  Standards  Act  and 
Regulations.  29  CFR  Part  531:  Provided, 
however.  That  the  amount  of  such  credit 
may  not  exceed  $1.24  per  hour  beginning 
January  1, 1960,  and  $1.34  per  hour  after 
December  31, 1960.  To  utilize  this 
proviso: 

(1)  The  employer  must  inform  tipped 
employees  about  this  tip  credit 
allowance  before  the  credit  is  utilized: 

(2)  The  employees  must  he  allowed  to 
retain  all  tips  (individually  or  throu^  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a 
credit  for  tips  received); 

(3)  The  employer  must  be  able  to 
show  by  records  that  the  employee 
receives  at  least  the  applicable  Service 
Contract  Act  minimum  wage  through  the 
combination  of  direct  wages  and  tip 
credit: 

(4)  The  use  of  such  tip  credit  must 
have  been  permitted  under  any 
predecessor  collective  bargaining 
agreement  applicable  by  virtue  of 
section  4(c)  of  the  Act. 


§4.7    LaiMTi 

service  contracts  not  aacoadhig  $2,500. 

Everj'  contract  with  the  Federal 
Government  which  is  not  in  excess  of 
$2,500  but  has  as  its  principal  purpose 
the  furnishing  of  services  through  the 
use  of  service  employees  shall  contain 
the  following  clause: 

Service  Contract  Act  Except  to  the 
extent  that  an  exemption,  variation  or 
tolerance  would  apply  if  this  were  a 
contract  in  excess  of  $2,500.  the 
contractor  and  any  subcontractor 
hereunder  shall  pay  all  of  his  employees 
engaged  in  performing  work  on  the 
contract  not  less  than  the  minimum 
wage  specified  under  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended.  Regulations  and 
interpretations  of  the  Service  Contract 
Act  of  1965,  as  amended,  are  contained 
in  29  CFR  Part  4. 

§  4.8    Notice  of  award*. 

Whenever  an  agency  of  the  United 
States  or  the  District  of  Columbia 
awards  a  contract  subject  to  tlie  Act 
which  may  be  in  excess  of  $2,500.  it 
shall  furnish  the  Office  of  Government 
Contract  Wage  Standards,  Wage  and 
Hour  Division,  ESA,  an  original  and  one 
copy  of  Standard  Form  99,  Notice  of 
Award  of  Contract.  The  form  shall  be 
completed  as  follows: 

(a)  Items  1  through  7  and  12  and  13: 
Self-explanatory; 

(b)  Item  8;  Enter  the  notation  "Service 
Contract  Act" 
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(c)  Item  9:  Leave  blank; 

jd]  Item  10:  (1)  Enter  the  notation 
"Major  Category."  and  indicate  beside 
this  entry  the  general  service  area  into 
which  the  contract  falls  (e.g.,  food 
services,  grounds  maintenance, 
computer  services,  installation  or 
facility  support  services,  custodial- 
janitorial  service,  garbage  collection, 
insect  and  rodent  control,  laundry  and 
drycleaning  services,  etc.); 

(e)  Item  11:  Enter  the  dollar  amount  of 
the  contract,  or  the  estimated  dollar 
value  with  the  notation  "estimated"  (if 
the  exact  amount  is  not  known).  If 
neither  the  exact  nor  the  estimated 
dollar  value  is  known,  enter 

"indefinite."  or  "not  to  exceed  $ ." 

Supphes  of  Standard  Form  99  are 
available  in  all  GSA  supply  depots 
under  stock  number  7540-634-4049. 

§4.9    [Reserved) 

$4.10    Substantial  variance  proceedings 
under  section  4(c)  of  ttie  Act 

(a)  Statutory  provision.  Under  section 
4(c]  of  the  Act.  and  under  corresponding 
wage  determinations  made  as  provided 
in  section  2(a)  (1)  and  [?.]  of  the  Act. 
contractors  and  subcontractors 
performing  contracts  subject  to  the  Act 
generally  are  obliged  to  pay  to  service 
employees  employed  on  the  contract 
work  wages  and  fringe  benefits  not  less 
than  those  to  which  they  would  have 
been  entitled  under  a  collective 
bargaining  agreement  if  they  were 
employed  on  like  work  under  a 
predecessor  contract  in  the  same 
locality.  (See  §§  4.1b,  4.3,  4.6(d](2].) 
Section  4(c)  of  the  Act  provides, 
however,  that  "such  obligations  shall 
not  apply  if  the  Secretary  finds  after  a 
hearing  in  accordance  with  regulations 
adopted  by  the  Secretary  that  such 
wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality". 

(b)  Prerequisites  for  hearing.  (l)(i)  A 
request  for  a  hearing  under  this  section 
may  be  made  by  the  contracting  agency 
or  other  person  affected  or  interested, 
including  contractors  or  prospective 
contractors  and  associations  of 
contractors,  representatives  of 
employees,  and  other  interested 
Governmental  agencies.  Such  a  request 
shall  be  submitted  in  writing  to  the 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210,  to  the  attention  of  the  Office 
of  Government  Contract  Wage 
Standards,  and  shall  include  the 
following: 

(A)  The  number  of  any  wage 
determination  at  issue,  the  name  of  the 


contracting  agency  whose  contract  is 
involved,  and  a  brief  description  of  the 
services  to  be  performed  under  the 
contract: 

(B)  A  statement  regarding  the  status  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contract  award,  commencement  date  of 
the  contract  or  its  follow-up  option 
period; 

(C)  A  statement  of  the  applicant's 
case,  setting  forth  in  detail  the  reasons 
why  the  applicant  beheves  that  a 
substantial  variance  exists  with  respect 
to  some  or  all  of  the  wages  and/or  fringe 
benefits,  attaching  available  data 
concerning  wages  and/or  fringe  benefits 
prevailing  in  the  locality; 

(D)  Names  and  addresses  (to  the 
extent  known)  of  interested  parties. 

(ii)  If  the  information  in  paragraph 
(b)(l)(i)  of  this  section  is  not  submitted 
with  the  request,  the  Administrator  may 
deny  the  request  or  request 
supplementary  information,  at  his/her 
discretion.  No  particular  form  is 
prescribed  for  submission  of  a  request 
under  this  section. 

(2)  No  hearing  will  be  provided 
pursuant  to  this  section  and  section  4(c) 
of  the  Act  unless  the  Administrator 
determines  from  information  available 
or  submitted  with  a  request  for  such  a 
hearing  that  there  may  be  a  substantial 
variance  between  some  or  all  of  the 
wage  rates  and/or  fringe  benefits 
provided  for  in  a  collective  bargaining 
agreement  to  which  the  service 
employees  would  otherwise  be  entitled 
by  virtue  of  the  provisions  of  section 
4(c)  of  the  Act,  and  those  which  prevail 
for  services  of  a  character  similar  in  the 
locality. 

(3)  Pursuant  to  section  4(b)  of  the  Act, 
requests  for  a  hearing  shall  not  be 
considered  unless  received  as  specified 
below,  except  in  those  situations  where 
the  Administrator  determines  that 
extraordinary  circumstances  exist: 

(i)  For  advertised  contracts,  prior  to 
ten  days  before  the  award  of  the 
contract; 

(ii)  For  negotiated  contracts  and  for 
contracts  with  provisions  extending  the 
initial  term  by  option,  prior  to  the 
commencement  date  of  the  contract  or 
the  follow-up  option  period,  as  the  case 
may  be. 

(c)  Referral  to  the  Chief 
Administrative  Law  Judge.  When  the 
Administrator  determines  from  the 
information  available  or  submitted  with 
a  request  for  a  hearing  that  there  may  be 
a  substantial  variance,  the 
Administrator  on  his  own  motion  or  on 
application  of  any  interested  person 
may  by  order  refer  the  issue  to  the  Chief 
Administrative  Law  Judge,  for 
designation  of  an  Administrative  Law 


Judge  who  shall  conduct  such  a  fact 
finding  hearing  as  may  be  necessary  to 
render  a  decision  solely  on  the  issue  of 
whether  the  wages  and/or  fringe 
benefits  contained  in  the  collective 
bargaining  agreement  which  was  the 
basis  for  the  wage  determination  at 
issue  are  substantially  at  variance  with 
those  which  prevail  for  services  of  a 
character  similar  in  the  locality. 
However,  in  situations  where  there  is 
also  a  question  as  to  whether  the 
collective  bargaining  agreement  was 
reached  as  a  result  of  "arm's-length 
negotiations"  (see  \  4.11),  the  referral 
shall  include  both  issues  for  resolution 
in  one  proceeding.  No  authority  is 
delegated  under  this  section  to  hear 
and/or  decide  any  other  issues 
pertaining  to  the  Service  Contract  Act. 
As  provided  in  section  4(a)  of  the  Act. 
the  provisions  of  SS  4  and  5  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  38.  39)  shall  be  applicable  to  such 
proceeding,  which  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6,  Subpart  B. 

(d)  The  Administrator  shall  be  an 
interested  party  and  shall  have  the 
opportunity  to  participate  in  the 
proceeding  to  the  degree  he/she 
considers  appropriate. 

94.11    Arm's  length  proceeding*. 

(a)  Statutory  provision.  Under  Section 
4(c)  of  the  Act,  the  wages  and  fringe 
benefits  provided  in  the  predecessor 
contractor's  collective  bargaining 
agreement  must  be  reached  "as  a  result 
of  arm's-length  negotiations."  This 
provision  precludes  arrangements  by 
parties  to  a  collective  bargaining 
agreement  who,  either  separately  or 
together,  act  to  take  advantage  of  the 
wage  determination  scheme  provided 
for  in  Sections  2(a)  and  4(c)  of  the  Act. 
Decisions  under  the  National  Labor 
Relations  Act,  as  amended,  regarding 
"good  faith"  bargaining  may  be  used  as 
guidance  in  the  determination  of 
whether  "arm's  length"  negotiations 
have  occurred.  See  also.  Trinity 
Services.  Inc.  v.  Marshall.  593  F.2d  1250 
(D.C.  Cir.  1978).  In  situations  where  it 
has  been  determined  by  the  National 
Labor  Relations  Board  that  "good  faith" 
bargaining  did  not  occur,  the 
Administrator  shall  issue  a  decision 
based  on  that  finding  and  that  decision 
shall  be  final  and  not  subject  to  appeal. 
A  finding  as  to  whether  a  collective 
bargaining  agreement  or  particular 
wages  and  fringe  benefits  therein  are 
reached  as  a  result  of  arm's-length 
negotiations  may  be  made  through 
investigation,  hearing  or  otherwise 
pursuant  to  the  Secretary's  authority 
under  Section  4(a)  of  the  Act. 


(b)(1)  A  request  for  a  determination 
under  this  section  may  be  made  by  a 
contracting  agency  or  other  person 
affected  or  interested,  including 
contractors  or  prospective  contractors 
and  associations  of  contractors, 
representatives  of  employees,  and 
interested  Governmental  agencies.  Such 
a  request  shall  be  submitted  in  writing 
to  the  Administrator,  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210.  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards.  Although  no 
particular  form  is  prescribed  for 
submission  of  a  request  under  this 
section,  such  request  shall  include  the 
following  information: 

(i)  A  statement  of  the  applicant  s  case 
setting  forth  in  detail  the  reasons  why 
the  applicant  believes  that  the  wages 
and  fringe  benefits  contained  in  the 
collective  bargaining  agreement  were 
not  reached  as  a  result  of  arm  s-length 
negotiations; 

(ii)  A  statement  regarding  the  status  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contract  award,  commencement  date  of 
the  contract  or  its  follow-up  option 
period; 

(iii)  Names  and  addresses  (to  the 
extent  known)  of  interested  parties. 

(2)  Pursuant  to  Section  4(b)  of  the  Act. 
requests  for  a  hearing  shall  not  be 
considered  unless  received  as  specified 
below  except  in  those  situations  where 
the  Administrator  determines  that 
extraordinary  circumstances  exist: 

(i)  For  advertised  contracts,  prior  to 
ten  days  before  the  award  of  the 
contract; 

(ii)  For  negotiated  contracts  and  for 
contracts  with  provisions  extending  the 
term  by  option,  prior  to  the 
commencement  date  of  the  contract  or 
the  follow-up  option  period,  as  the  case 
may  be. 

(c)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination,  may  make  a  finding 
on  the  issue  of  arm's-length  negotiations. 

(2)  If  the  Administrator  determines 
that  there  may  not  have  been  arm's- 
length  negotiations,  but  finds  that  there 
is  insufficient  evidence  to  render  a  final 
decision  thereon,  the  Administrator  may 
refer  the  issue  to  the  Chief 
Administrative  Law  Judge  in  accordance 
with  subsection  (d). 

(3){i)  If  the  Administrator  finds  that 
the  collective  bargaining  agreement  or 
wages  and  fringe  benefits  at  issue  were 
reached  as  a  result  of  arm's-length 
negotiations  or  that  arm's-length 
negotiations  did  not  take  place,  the 
interested  parties,  including  the  parties 
to  the  collective  bargaining  agreement. 


will  be  notified  of  the  Administrators 
findings,  which  shall  include  the  reasons 
therefor,  and  such  parties  shall  be 
afforded  an  opportunity  to  request  that  a 
hearing  be  held  to  render  a  decision  on 
the  issue  of  arm's-length  negotiations, 
(ii)  Such  parties  shall  have  20  days 
from  the  date  of  the  Administrator's 
ruling  to  request  a  hearing.  A  detailed 
statement  of  the  reasons  why  the 
Administrator's  ruling  is  in  error, 
including  facts  alleged  to  be  in  dispute, 
if  any.  shall  be  submitted  with  the 
request  for  a  hearing. 

(iii)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(c)(3)(ii)  of  this  section  above,  the 
Administrator's  ruling  shall  be  final, 
and,  in  the  case  of  a  finding  that  arm's- 
length  negotiations  did  not  take  place,  a 
new  wage  determination  will  be  issued 
for  the  contract.  If  a  hearing  is 
requested,  the  decision  of  the 
Administrator  shall  be  inoperative. 

(d)  Referral  to  the  Chief 
Administrative  Law  Judge.  The 
Administrator  on  his/her  own  motion, 
under  paragraph  (c)(2)  or  upon  a  request 
for  a  hearing  under  paragraph  (c)(3)(ii) 
where  the  Administrator  determines 
that  material  facts  are  in  dispute,  shall 
by  order  refer  the  issue  to  the  Chief 
Administrative  Law  Judge  for 
designation  of  an  Administrative  Law 
Judge,  who  shall  conduct  such  hearings 
as  may  be  necessary  to  render  a 
decision  solely  on  the  issue  of  arm's- 
length  negotiations.  However,  in 
situations  where  there  is  also  a  question 
as  to  whether  some  or  all  of  the 
collectively  bargained  wage  rates  and/ 
or  fringe  benefits  are  substantially  at 
variance  (see  S  4.10).  the  referral  shall 
include  both  issues  for  resolution  in  one 
proceeding.  As  provided  in  Section  4(a) 
of  the  Act;  the  provisions  of  Sections  4 
and  5  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.S.C.  38.  39)  shall  be 
applicable  to  such  proceeding,  which 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 
6. 

(e)  Referral  to  the  Board  of  Service 
Contract  Appeals.  When  a  party 
requests  a  hearing  under  paragraph 
(c){3)(ii)  and  the  Administrator 
determines  that  no  material  facts  are  in 
dispute,  the  Administrator  shall  refer  the 
issue  and  the  record  compiled  thereon  to 
the  Board  of  Service  Contract  Appeals 
to  render  a  decision  solely  on  the  issue 
of  arm's-length  negotiations.  Such 
proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  8. 

§  4.12    Substantial  Interest  proceedings 

(a)  Statutory  provision.  Under  Section 
5(a)  of  the  Act,  no  contract  of  the  United 


States  (or  tne  District  of  Columbia)  shall 
be  awarded  to  the  persons  or  firms 
appearing  on  the  list  dibtributed  by  the 
Comptroller  General  giving  the  names  of 
persons  or  firms  who  have  been  found 
to  have  violated  the  Act  until  3  years 
have  elapsed  from  the  date  of 
publication  of  the  list.  Section  5(a) 
further  states  that  "no  contract  of  the 
United  States  shall  be  awarded  *  *  *  to 
any  firm,  corporation,  partnership,  or 
association  in  which  such  persons  or 
firms  have  a  substantial  interest  *  *  • ." 
A  finding  as  to  whether  persons  or  firms 
whose  names  appear  on  the  debarred 
bidders  list  have  a  substantial  interest 
in  any  other  firm,  corporation, 
partnership,  or  association  may  be  made 
through  investigation,  hearing,  or 
otherwise  pursuant  to  the  Secretar>'8 
authority  under  Section  4{a)  of  the  Act 

(b)  Ineligibility.  See  §  4.188  of  this 
part  for  the  Secretary's  rulings  and 
interpretations  with  respect  to 
substantial  interest. 

(c)(1)  A  request  for  a  determination 
under  this  section  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors,  and 
associations  of  contractors, 
representatives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator.  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(2)  The  request  shall  include  a 
statement  setting  forth  in  detaU  why  the 
petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  a  substantial  interest  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia.  No 
particular  form  is  prescribed  for  the 
submission  of  a  request  under  this 
section. 

(d)(1)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination,  may  make  a  finding^ 
on  the  issue  of  substantial  interest 

(2)  If  the  Administrator  determines 
that  there  may  be  a  substantial  interest 
but  finds  that  there  is  insufficient 
evidence  to  render  a  final  ruling  thereon. 
the  Administrator  may  refer  the  issue  to 
the  Chief  Administrative  Law  Judge  in 
accordance  with  subsection  (e). 

(3)  If  the  Administrator  finds  that  no 
substantial  interest  exists,  or  that  there 
is  not  sufficient  information  to  warrant 
the  initiation  of  an  investigation,  the 
requesting  party,  if  any,  will  be  so 
notified  and  no  further  action  taken. 
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(4](i)  If  the  Administrator  finds  that  a 
substantial  interest  exists,  the  person  or 
firm  affected  will  be  notified  of  the 
Administrator's  finding,  which  shall 
include  the  reasons  therefor,  and  such 
person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue  of 
substantial  interest. 

(ii)  Such  person  or  firm  shall  have  20 
days  from  the  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  wtty  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any,  shall  be  submitted 
with  the  request  for  a  hearing. 

(iii)  If  no  hearing  is  requested  within 
the  time  mentioned  in  subparagraph  (ii) 
above,  the  Administrator's  finding  shall 
be  final  and  the  Administrator  shall  so 
notify  the  Comptroller  General.  If  a     * 
hearing  is  requested,  the  decision  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  Administrative  Law 
Judge  or  the  Secretary  issues  an  order 
that  there  is  a  substantial  interest. 

(e)  Referral  to  the  Chief 
Administrative  Law  Judge.  The 
Administrator  on  his/her  own  motion,  or 
upon  a  request  for  a  hearing  where  the 
Administrator  determines  that  relevant 
facts  are  in  dispute,  shall  by  order  refer 
the  issue  to  the  Chief  Administrative 
Law  Judge,  for  designation  of  an 
Administrative  Law  Judge  who  shall 
conduct  such  hearings  as  may  be 
necessary  to  render  a  decision  solely  on 
the  issue  of  substantial  interest.  As 
provided  in  Section  4(a)  of  the  Act,  the 
provisions  of  Sections  4  and  5  of  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.S.C.  38,  39]  shall  be  applicable  to  such 
proceedings,  which  shall  be  conducted 
in  accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(f)  Referral  to  the  Board  of  Service 
Contract  Appeals.  When  the  person  or 
firm  requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Board  of  Service  Contract  Appeals  to 
render  a  decision  solely  on  the  issue  of 
substantial  interest.  Such  proceeding 
shall  be  conducted  in  accordance  with 
the  procedures  set  forth  at  29  CFR  Part 
8. 

Subpart  B— Wage  Determination 
Procedures 

§4.50    Type*  of  wag*  and  fringa  benefit 
datarminattons. 

The  Administrator  specifies  the 
minimum  monetary  wages  and  fringe 
benefits  to  be  paid  as  required  under  the 
Act  in  two  types  of  determinations: 


(a)  Prevailing  in  the  Locality. 
Determinations  that  set  forth  minimum 
monetary  wages  and  fringe  benefits 
determined  to  be  prevailing  for  various 
classes  of  service  employees  in  the 
locality  (sections  2(a)(1)  and  2(a)(2)  of 
the  Act)  after  giving  "due  consideration" 
to  the  rates  applicable  to  such  service 
employees  if  directly  hired  by  the 
Federal  Government  (section  2(a)(5)  of 
the  Act);  and 

(b)  Collective  Bargaining 
Agreement — (Successorship). 
Determinations  that  set  forth  the  wage 
rates  and  fringe  benefits,  including 
accrued  and  prospective  increases, 
contained  in  a  collective  bargaining 
agreement  applicable  to  the  service 
employees  who  performed  on  a 
predecessor  contract  in  the  same 
locality. 

9  4.S1    Prevailing  In  the  locaHty 
determinations. 

(a)  Information  considered.  The 
minimum  monetary  wages  and  fringe 
benefits  set  forth  in  determinations  of 
the  Secretary  are  based  on  all  available 
pertinent  information  as  to  wage  rates 
and  fringe  benefits  being  paid  at  the 
time  the  determination  is  made.  Such 
information  is  most  frequenUy  derived 
from  area  surveys  made  by  the  Bureau 
of  Labor  Statistics,  U.S.  Department  of 
Labor,  or  other  Labor  Department 
personnel.  Information  may  also  be 
obtained  from  Government  contracting 
officers  and  from  other  available 
sources,  including  employees  and  their 
representatives  and  employers  and  their 
associations.  The  determinations  may 
be  based  on  the  wage  rates  and  fringe 
benefits  contained  in  collective 
bargaining  agreements  where  they  have 
been  determined  to  prevail  in  a  locality 
for  specified  occupational  cla8s(es)  of 
employees. 

(b)  Determination  of  Prevailing  Rates. 
Where  a  single  rate  is  paid  to  a  majority 
(50  percent  or  more)  of  the  workers  in  a 
class  of  service  employees  engaged  in 
similar  work  in  a  particular  locality,  that 
rate  is  determined  to  prevail.  The  wage 
rates  and  fringe  benefits  in  a  collective 
bargaining  agreement  covering  2,001 
janitors  in  a  locality,  for  example, 
prevail  if  it  is  determined  that  no  more 
than  4,000  workers  are  engaged  in  such 
janitorial  work  in  that  locality.  In  the 
case  of  information  developed  from 
surveys,  statistical  measurements  of 
central  tendency  such  as  a  median  (a 
point  in  a  distribution  of  wage  rates 
where  50  percent  of  the  surveyed 
workers  receive  that  or  a  higher  rate  and 
an  equal  number  receive  a  lesser  rate) 
or  the  mean  (average)  are  considered 
reliable  indicators  of  the  prevailing  rate. 
Which  of  these  statistical  measurements 


will  be  applied  in  a  given  case  will  be 
determined  after  a  careful  analysis  of 
the  overall  survey,  separate 
classification  data,  patterns  existing 
between  survey  periods,  and  the  way 
the  separate  classification  data 
interrelate.  Use  of  the  median  is  the 
general  rule.  However,  the  mean 
(average)  rate  may  be  used  in  situations 
where,  after  analysis,  it  is  determined 
that  the  median  is  not  a  reliable 
indicator.  Examples  where  the  mean 
may  be  used  include  situations  where: 

(1)  The  number  of  workers  studied  for 
the  job  classiHcation  constitutes  a 
relatively  small  sample  and  the 
computed  median  results  in  an  actual 
rate  that  is  paid  to  few  of  the  studied 
workers  in  the  class; 

(2)  Statistical  deviation  such  as  a 
skewed  (bimodal  or  multimodal) 
frequency  distribution  biases  the 
median  rate  due  to  large  concentrations 
of  workers  toward  either  end  of  the 
distribution  curve  and  the  computed 
median  results  in  an  actual  rate  that  is 
paid  to  few  of  the  studied  workers  in  the 
class:  or 

(3)  The  computed  median  rate  distorts 
historic  wage  relationships  between  job 
levels  within  a  classification  family,  (i.e.. 
Electronic  Technician  Classes  A,  B,  and 
C  levels  within  the  Electronic  technician 
classification  family),  between 
classifications  of  different  skill  levels 
(i.e.,  a  maintenance  electrician  as 
compared  with  a  maintenance 
carpenter),  or,  for  example,  yields  a 
wage  movement  inconsistent  with  the 
pattern  shown  by  the  survey  overall  or 
with  related  and/or  similarly  skilled  job 
classifications. 

(c)  Slotting  wage  rates.  In  some 
instances,  a  wage  survey  for  a  particular 
locality  may  result  in  insufficient  data 
for  one  or  more  job  classifications  that 
are  required  in  the  performance  of  a 
contract.  Establishment  of  a  prevailing 
wage  rate  for  certain  such 
classifications  may  be  accomplished 
through  a  "slotting"  procedure,  such  as 
that  used  under  the  Federal  pay  system. 
Under  this  procedure,  wage  rates  are 
derived  for  a  classification  based  on  a 
comparison  of  equivalent  or  similar  job 
duty  and  skill  characteristics  between 
the  classifications  studied  and  those  for 
which  no  survey  data  is  available.  As  an 
example,  a  wage  rate  found  prevailing 
for  the  janitorial  classification  may  be 
adopted  for  the  classification  of  mess 
attendant  if  the  skill  and  duties 
attributed  to  each  classification  are 
known  to  be  rated  similarly  under  pay 
classification  schemes.  (Both 
classifications  are  assigned  the  same 
wage  grade  under  the  Coordinated 
Federal  Wage  System  and  are  paid  at 


the  Wage  Board  grade  2  when  hired 
directly  by  a  Federal  agency.) 

(d)  Due  consideration.  In  making 
wage  and  fringe  benefit  determinations, 
section  2(a)(5)  of  the  Act  requires  that 
due  consideration  be  given  to  the  rates 
that  would  be  paid  by  the  Federal 
agency  to  the  various  classes  of  service 
employees  if  §  5341  or  §  5332  of  Title  5. 
United  States  Code,  were  applicable  to 
them.  Section  5341  refers  to  the  Wage 
Board  or  Coordinated  Federal  Wage 
System  for  "blue  collar"  workers  and 
§  5332  refers  to  the  General  Schedule 
pay  system  for  "white  collar"  workers. 
The  term  "due  consideration"  implies 
the  exercise  of  discretion  on  the  basis  of 
the  facts  and  circumstances  surrounding 
each  determination,  recognizing  the 
legislative  objective  of  narrowing  the 
gap  between  the  wage  rates  and  fringe 
benefits  prevailing  for  service 
employees  and  those  established  for 
Federal  employees.  Each  wage 
determination  is  based  on  a  survey  or 
other  information  on  the  wage  rates  and 
fringe  benefits  being  paid  in  a  particular 
locality  and  also  takes  into  account 
those  wage  rates  and  fringe  benefits 
which  would  be  paid  under  Federal  pay 
systems. 

§4.52    Collective  bargaining  agreement 
(successorship)  determinations. 

Determinations  based  on  the 
collective  bargaining  agreement  of  a 
predecessor  contractor  set  forth  by  job 
classification  each  provision  relating  to 
wages  (such  as  the  established  straight 
time  hourly  or  salary  rate,  cost-of-living 
allowance,  and  any  shift,  hazardous, 
and  other  similar  pay  differentials)  and 
to  fringe  benefits  (such  as  holiday  pay. 
vacation  pay.  sick  leave  pay.  life, 
accidental  death,  disability,  medical, 
and  dental  insurance  plans,  retirement 
or  pension  plans,  severance  pay. 
supplemental  unemployment  beivefits, 
saving  and  thrift  plans,  stock-option 
plans,  funeral  leave,  jury/witness  leave, 
or  military  leave)  contained  in  the 
predecessor's  collective  bargaining 
agreement,  as  well  as  conditions 
governing  the  payment  of  such  wages 
and  fringe  benefits.  Accrued  wages  and 
fringe  benefits  and  prospective 
increases  therein  are  also  included. 
Each  wage  determination  is  limited  in 
application  to  a  specific  contract 
succeeding  a  contract  which  had  been 
performed  in  the  same  locality  by  a 
contractor  with  a  collective  bargaining 
agreement,  and  contains  a  notice  to 
prospective  bidders  regarding  their 
obligations  under  section  4(c)  of  the  Act. 


§  4.53    Locality  basis  of  wage  and  fringe 
benefit  detenninations. 

(a)  Under  section  2(a)  of  the  Act.  the 
Secretary  or  his  authorized 
representative  is  given  the  authority  to 
determine  the  minimum  monetary  wages 
and  fringe  benefits  prevailing  for  various 
classes  of  service  employees  "in  the 
locality".  Although  the  term  "locaUty" 
has  reference  to  a  geographic  area,  it 
has  an  elastic  and  variable  meaning  and 
contemplates  consideration  of  the 
existing  wage  structures  which  are 
pertinent  to  the  employment  of 
particular  classes  of  service  employees 
on  the  varied  kinds  of  service  contracts. 
Because  wage  structures  are  extremely 
varied,  there  can  be  no  precise  single 
formula  which  would  define  the 
geographic  limits  of  a  "locahty"  that 
would  be  relevant  or  appropriate  for  the 
determination  of  prevailing  wage  rates 
and  prevailing  fringe  benefits  in  all 
situations  under  the  Act.  The  locality 
within  which  a  wage  or  fringe  benefit 
determination  is  applicable  is,  therefore, 
defined  in  each  such  determination  upon 
the  basis  of  all  the  facts  and 
circumstances  pertaining  to  that 
determination.  Locality  is  ordir.arily 
limited  geographically  to  a  particular 
county  or  cluster  of  counties  comprising 
a  metropolitan  area.  For  example,  a 
survey  by  the  Bureau  of  Labor  Statistics 
of  the  Baltimore,  Maryland  Standard 
Metropolitan  Statistical  Area  includes 
the  counties  of  Baltimore,  Harford, 
Howard,  Anne  Arundel,  and  the  City  of 
Baltimore.  A  wage  determination  based 
on  such  information  would  define 
locality  as  the  same  geographic  area 
included  within  the  scope  of  the  survey. 
Locality  may  also  be  defined  as,  for 
example,  a  city,  a  State,  or,  imder  rare 
circumstances,  a  region,  depending  on 
the  actual  place  or  places  of  contract 
performance,  the  geographical  scope  of 
the  data  on  which  the  determuiation 
was  based,  the  nature  of  the  services 
being  contracted  for,  and  the 
procurement  method  used.  In  addition, 
in  Southern  Packaging  &  Storage  Co.  v. 
United  States.  618  F.2d  1088  {4th  Cir. 
1980),  the  court  held  that  a  nationwide 
wage  determination  normally  is  not 
permissible  under  the  Act,  but 
postulated  that  "Uiere  may  be  die  rare 
and  unforeseen  service  contract  which 
might  be  performed  at  locations 
throughout  the  country  and  which  would 
generate  truly  nationwide  competition". 

(b)  Where  the  services  are  to  be 
performed  for  a  Federal  agency  at  the 
site  of  the  successful  bidder,  in  contrast 
to  services  to  be  performed  at  a  specific 
Federal  facility  or  installation,  or  in  the 
locality  of  such  installation,  the  location 
where  the  work  will  be  performed  often 


cannot  be  ascertained  at  the  time  of  bid 
advertisement.  In  such  instances,  wage 
determinations  will  generally  be  issued 
for  each  locality  identified  by  the 
agency  as  set  fordi  in  {  4.4(a)(2)(i). 

(c)  Where  the  wage  rates  and  fringe 
benefits  contained  in  a  collective 
bargaining  agreement  applicable  to  the 
predecessor  contract  are  set  forth  in  a 
determination,  locality  in  such  a 
determination  is  typicaUy  de6crit>ed  as 
the  geographic  area  in  which  the 
predecessor  contract  was  performed. 
The  determination  applies  to  any 
successor  contractor,  which  perfo.Tas 
the  contract  in  the  same  locality. 

§  4.54    Issuance  and  revision  of  wage 
determinations. 

(a)  Section  4.4  of  Subpart  A  requires 
that  the  awarding  agency  file  a  notice  of 
intention  to  make  a  service  contract 
which  is  subject  to  the  Act  with  the 
Cfice  of  Government  Contract  Wage 
Standards,  Wage  and  Hour  Divisioru 
Employment  Standards  Adrrimstration, 
prior  to  any  invitation  for  bids  or  the 
commencement  of  negotiations  for  any 
contract  exceeding  82,500.  Upon  receipt 
of  the  notice,  the  Office  of  Government 
Contract  Wage  Standards  may  issue  a 
new  determination  of  minimum 
monetary  wages  and  fringe  benefits  for 
the  classes  of  service  employees  who 
will  perform  work  on  the  contract  or 
may  revise  a  determination  which  is 
currently  in  effect. 

(b)  Determinations  will  be  reviewed 
periodically  and  where  prevailing  wage 
rales  or  fringe  benefits  have  changed, 
such  changes  will  be  reflected  in  revised 
determinations.  For  example,  in  a 
locality  where  it  is  determined  that  the 
wage  rate  which  prevails  for  a  particular 
class  of  service  employees  is  the  rate 
specified  in  a  collective  bargaining 
agreement(s)  applicable  in  that  locality. 
and  such  agreement{s)  specifies 
increases  in  such  rates  to  be  effective  on 
specific  dates,  the  determinations  would 
be  revised  to  reflect  such  changes  as 
they  become  effective.  Revised 
determinations  shall  be  applicable  to 
contracts  in  accordance  with  the 
previsions  of  §  4.5(a)(2)  of  Subpart  A 

(c)  Determinations  issued  by  the 
Office  of  Government  Contract  Wage 
Standards  wiUi  respect  Iri'partlcular 
contracts  are  required  to  be 
incorporated  in  the  invitations  for  bids 
or  requests  for  proposals  or  quotations 
issued  by  the  contracting  agencies,  and 
are  to  be  incorporated  in  the  contract 
specifications  in  accordance  with  f  4.5 
of  Subpart  A.  In  this  marmer. 
prospective  contractors  and 
subcontractors  are  advised  of  the 
minimum  monetary  wages  and  binge 
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benefits  required  under  the  most 
recently  applicable  determination  to  be 
paid  the  service  employees  who  perform 
the  contract  work.  These  requirements 
are,  of  course,  the  same  for  all  bidders 
so  none  will  be  placed  at  a  competitive 
disadvantage. 

9  4.S5    Review  and  reconsideration  of 
wage  detenninatlons. 

(a)  Review  by  the  Administrator.  (1) 
Any  interested  party  affected  by  a  wage 
determination  issued  under  section  2(a) 
of  the  Act  may  request  review  and 
reconsideration  by  the  Administrator.  A 
request  for  review  and  reconsideration 
may  be  made  by  the  contracting  agency 
or  other  interested  party,  including 
contractors  or  prospective  contractors 
and  associations  of  contractors, 
representatives  of  employees,  and  other 
interested  Governmental  agencies.  Any 
such  request  must  be  accompanied  by 
supporting  evidence.  In  no  event  shall  a 
request  for  review  of  any  aspect  of  a 
wage  determination,  including  its 
accuracy  or  its  applicability,  be 
considered  after  the  opening  of  bids  in 
the  case  of  a  competitively  advertised 
procurement,  or  after  the 
commencement  of  a  contract  in  the  case 
of  a  negotiated  procurement.  This 
limitation  is  necessary  in  order  to 
ensure  competitive  equality  and  an 
orderly  procurement  process. 

(2)  The  Administrator  shall,  upon 
receipt  of  a  request  for  reconsideration, 
review  the  data  sources  relied  upon  as  a 
basis  for  the  wage  determination,  the 
evidence  furnished  by  the  party 
requesting  review  or  reconsideration, 
and,  if  necessary  to  resolve  the  matter, 
any  additional  information  found  to  be 
relevant  to  determining  prevailing  wage 
rates  and  fringe  benefits  in  a  particular 
locality.  The  Administrator,  pursuant  to 
a  review  of  available  information,  may 
issue  a  new  wage  determination,  may 
cause  the  wage  determination  to  be 
revised,  or  may  affirm  the  wage 
determination  issued,  and  will  notify  the 
requesting  party  in  writing  of  the  action 
taken.  The  Administrator  will  render  a 
decision  within  30  days  of  receipt  of  the 
request  or  will  notify  the  requesting 
party  in  writing  within  30  days  of  receipt 
that  additional  time  is  necessary. 

(b)  Review  by  the  Board  of  Service 
Contract  Appeals.  Any  decision  of  the 
Administrator  under  paragraph  (a)  of 
this  section  may  be  appealed  to  the 
Board  of  Service  Contract  Appeals 
within  20  days  of  issuance  of  the 
Administrator's  decision.  Any  such 
appeal  shall  be  in  accordance  with  the 
provisions  of  Part  8  of  this  title. 


Subpart  C— Application  of  the 
McNamara-O'Hara  Service  Contract 
Act 

Introductory 

94.101    Official  rulings  and  interpretations 
In  tttis  subpart 

(a)  The  purpose  of  this  subpart  is  to 
provide,  pursuant  to  the  authority  cited 
in  S  4.102.  official  rulings  and 
interpretations  with  respect  to  the 
application  of  the  McNamara-O'Hara 
Service  Contract  Act  for  the  guidance  of 
the  agencies  of  the  United  States  and 
the  District  of  Columbia  which  may 
enter  into  and  administer  contracts 
subject  to  its  provisions,  the  persons 
desiring  to  enter  into  such  contracts 
with  these  agencies,  and  the  contractors, 
subcontractors,  and  employees  who 
perform  work  under  such  contracts. 

(b)  These  rulings  and  interpretations 
are  intended  to  indicate  the  construction 
of  the  law  and  regulations  which  the 
Department  of  Labor  believes  to  be 
correct  and  which  will  be  followed  in 
the  administration  of  the  Act  unless  and 
until  directed  otherwis    by  Act  of 
Congress  or  by  authoritative  ruling  of 
the  courts,  or  if  it  is  concluded  upon 
reexamination  of  an  interpretation  that 
it  is  incorrect.  See  for  example, 
Skidmore  v.  Swift »  Co..  323  U.S.  134 
(1944);  Roland  Co.  v.  Walling.  328  U.S. 
657  (1946);  E'  iicott  Johnson  Corp.  v. 
Perkins.  317  U.S.  501,  507-509  (1943); 
Perkins  v.  Lukens  Steel  Co..  310  U.S.  113. 
128  (1940);  United  States  v.  Western 
Pacific  Railroad  Co.,  352  U.S.  59  (1956). 
The  Department  of  Labor  (and  not  the 
contracting  agencies]  has  the  primary 
and  final  authority  and  responsibility  for 
administering  and  interpreting  the  Act. 
including  making  determinations  of 
coverage.  See  Woodside  Village  v. 
Secretary  of  Labor,  611  F.  2d  312  (9th 
Cir.  1980);  Nello  L  Teer  Co.  v.  United 
States.  348  F.2d  533.  539-540  (Ct.  CI. 
1965),  cert,  denied.  383  U.S.  934  (Davis- 
Bacon  Act);  North  Georgia  Building  & 
Construction  Trades  Council  v.  U.S. 
Department  of  Transportation,  399  F. 
Supp.  58.  63  (N.D.  Ga.  19075)  (Davis- 
Bacon  Act);  Zachry  Co.  v.  United  States, 
344  F.2d  352  (Ct.  CI.  1965)  (Davis-Bacon 
Act);  Curtiss-  Wright  Corp.  v.  McLucas, 
364  F.  Supp.  750.  769-72  (D.N.J.  1973); 

and  43  Atty.  Gen.  Ops. (March  9. 

1979);  53  Comp.  Gen.  647.  649-51  (1974); 
57  Comp.  Gen.  501.  506  (1978). 

(c)  Court  decisions  arising  under  the 
Act^as  well  as  under  related  remedial 
labor  standards  laws  such  as  the  Walsh- 
Healey  Public  Contracts  Act.  the  Davis- 
Bacon  Act.  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  the  Fair 
Labor  Standards  Act)  which  support 
policies  and  interpretations  contained  in 


this  part  are  cited  where  it  is  believed 
that  they  may  be  helpful.  On  matters 
which  have  not  been  authoritatively 
determined  by  the  courts,  it  is  necessary 
for  the  Secretary  of  Labor  and  the 
Administrator  to  reach  conclusions  as  to 
the  meaning  and  the  application  of 
provisions  of  the  law  in  order  to  carry 
out  their  responsibilities  of 
administration  and  enforcement 
[Skidmore  v.  Swift »  Co..  323  U.S.  134 
(1944)].  In  order  that  these  positions  may 
be  made  known  to  persons  who  may  be 
affected  by  them,  official  interpretations 
and  rulings  are  issued  by  the 
Administrator  with  the  advice  of  the 
Solicitor  of  Labor,  as  authorized  by  the 
Secretary  (Secretary's  Order  No.  16-75, 
Nov.  21, 1975,  40  FR  55913;  Employment 
Standards  Order  No.  2-76.  Feb.  23. 1976. 
41  FR  9016).  These  interpretations  are  a 
proper  exercise  of  the  Secretary's 
authority.  Idaho  Sheet  Metal  Works  v. 
Wirtz.  383  U.S.  190,  208  (1966).  reh.  den. 
383  U.S.  963  (1966).  References  to 
pertinent  legislative  history,  decisions  of 
the  Comptroller  General  and  of  the 
Attorney  General,  and  Administrative 
Law  Judges'  decisions  are  also  made  in 
this  part  where  it  appears  they  will 
contribute  to  a  better  understanding  of 
the  stated  interpretations  and  policies. 

(d)  The  interpretations  of  the  law 
contained  in  this  part  are  official 
interpretations  which  may  be  relied 
upon.  The  Supreme  Court  has 
recognized  that  such  interpretations  of 
the  Act  "provide  a  practical  guide  to 
employers  and  employees  as  to  how  the 
office  representing  the  public  interest  in 
its  enforcement  will  seek  to  apply  it" 
and  "constitute  a  body  of  experience 
and  informed  judgment  to  which  courts 
and  litigants  may  properly  resort  for 
guidance"  [Skidmore  v.  Swift  &  Co.,  323 
U.S.  134  (1944)).  Interpretations  of  the 
agency  charged  with  administering  an 
Act  are  generally  afforded  deference  by 
the  courts.  [Griggs  v.  Duke  Power  Co.. 
401  U.S.  424.  433-34  (1971);  Udell  v. 
Tollman.  380  U.S.  1  (1965).)  Some  of  the 
interpretations  in  this  part  relating  to  the 
application  of  the  Act  are 
interpretations  of  provisions  which 
appeared  in  the  original  Act  before  its 
amendments  in  1972  and  1976. 
Accordingly,  the  Department  of  Labor 
considers  these  interpretations  to  be 
correct,  since  there  were  no 
amendments  of  the  statutory  provisions 
which  they  interpret.  [United  States  v. 
Davison  Fuel »  Dock  Co..  371  F.2d  705. 
711-12  (C.A.  4. 1967).) 

(e)  On  and  after  final  publication  of 
this  part  in  the  Federal  Register,  the 
interpretations  contained  herein  shall  be 
in  effect  and  shall  remain  in  effect  until 
they  are  modified,  rescinded,  or 
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withdrawn.  This  part  supersedes  and 
replaces  certain  interpretations 
previously  published  in  the  Federal 
Register  and  Code  of  Federal 
Regulations  as  Part  4  of  this  chapter. 
Prior  opinions,  rulings,  and 
interpretations  and  prior  enforcement 
policies  which  are  not  inconsistent  with 
the  interpretations  in  this  part  or  with 
the  Act  as  amended  are  continued  in 
effect;  all  other  opinions,  rulings, 
interpretations,  and  enforcement 
policies  on  the  subjects  discussed  in  the 
interpretations  in  this  part,  to  the  extent 
they  are  inconsistent  with  the  rules 
herein  stated,  are  superseded, 
rescinded,  and  withdrawn. 

(f)  Principles  governing  the 
application  of  the  Act  as  set  forth  in  this 
subpart  are  clarified  or  amplified  in 
particular  instances  by  illustrations  and 
examples  based  on  specific  fact 
situations.  Since  such  illustrations  and 
examples  cannot  and  are  not  intended 
to  be  exhaustive,  or  to  provide  guidance 
on  every  problem  which  may  arise 
under  the  Act,  no  inference  should  be 
drawn  from  the  fact  that  a  subject  or 
illustration  is  omitted. 

(g)  It  should  not  be  assumed  that  the 
lack  of  discussion  of  a  particular  subject 
in  this  subpart  indicates  the  adoption  of 
any  particular  position  by  the 
Department  of  Labor  with  respect  to 
such  matter  or  to  constitute  an 
interpretation,  practice,  or  enforcement 
policy.  If  doubt  arises  or  a  question 
exists  inquiries  with  respect  to  matters 
other  than  safety  and  health  standards 
should  be  directed  to  the  Administrator 
of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  or  to  any  regional  office  of 
the  Wage  and  Hour  Division.  Safety  and 
health  inquiries  should  be  addressed  to 
the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Washington,  DC. 
20210,  or  to  any  OSHA  regional  office.  A 
full  description  of  the  facts  and  any 
relevant  documents  should  be  submitted 
if  an  official  ruling  is  desired. 

94.102    Administration  of  the  Act 

As  provided  by  section  4  of  the  Act 
and  under  provisions  of  sections  4  and  5 
of  the  Walsh-Healey  Public  Contracts 
Act  (49  Stat.  2036,  41  U.S.C.  38,  39) 
which  are  made  expressly  appUcable  for 
the  purpose,  the  Secretary  of  Labor  is 
authorized  and  directed  to  administer 
and  enforce  the  provisions  of  the 
McNamara-O'Hara  Service  Contract 
Act,  to  make  rules  and  regulations,  issue 
orders,  make  decisions,  and  take  other 
appropriate  action  under  the  Act.  The 
Secretary  is  also  authorized  to  make 
reasonable  limitations  and  to  make  rules 


and  regulations  allowing  reasonable 
variations,  tolerances,  and  exemptions 
to  and  from  provisions  of  the  Act 
(except  section  10],  but  only  in  special 
circumstances  where  it  is  determined 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business  and  is  in  accord 
with  the  remedial  purposes  of  the  Act  to 
protect  prevailing  labor  standards.  The 
authority  and  enforcement  powers  of  the 
Secretary  under  the  Act  are  coextensive 
with  the  authority  and  powers  under  the 
Walsh-Healey  Act.  Curtiss  Wright  Corp. 
v.  McLucas  364  F.  Supp.  750,  769  (D  NJ 
1973). 

§4.103    The  Act 

The  McNamara-O'Hara  Service 
Contract  Act  of  1965  (Pub.  L.  89-286,  79 
Stat.  1034,  41  U.S.C.  351  et  seq.), 
hereinafter  referred  to  as  the  Act  was 
approved  by  the  President  on  October 
22, 1965  (1  Weekly  Compilation  of 
Presidential  Documents  428).  It 
establishes  standards  for  minimum 
compensation  and  safety  and  health 
protection  of  employees  performing 
work  for  contractors  and  subcontractors 
on  service  contracts  entered  into  with 
the  Federal  Government  and  the  District 
of  Columbia.  It  apphes  to  contracts 
entered  into  pursuant  to  negotiations 
concluded  or  invitations  for  bids  issued 
on  or  after  January  20, 1966.  It  has  been 
amended  by  Pub.  L  92-473,  86  Stat  798; 
by  Pub.  L.  93-57,  87  Stat.  140;  and  by 
Pub.  L  94-489,  90  Stat.  2358. 

§  4.104    What  the  Act  provides,  generaHy. 
(a)  The  provisions  of  the  Act  apply  to 
contracts,  whether  negotiated  or 
advertised,  the  principal  purpose  of 
which  is  to  furnish  services  in  the 
United  States  through  the  use  of  service 
employees.  Under  its  provisions,  every 
contract  subject  to  the  Act  (and  any  bid 
specification  therefor)  entered  into  by 
the  United  States  or  the  District  of 
Columbia  in  excess  of  $2,500  must 
contain  stipulations  as  set  forth  in  §  4.6 
of  this  Part  requiring  (a)  that  specified 
minimum  monetary  wages  and  fringe 
benefits  determined  by  the  Secretary  of 
Labor  (based  on  wage  rates  and  fringe 
benefits  prevailing  in  the  locality  or,  in 
specified  circumstances,  the  wage  rates 
and  fringe  benefits  contained  in  a 
collective  bargaining  agreement 
applicable  to  employees  who  performed 
on  a  predecessor  contract)  be  paid  to 
service  employees  employed  by  the 
contractor  or  any  subcontractor  in 
performing  the  services  contracted  for, 
(b)  that  working  conditions  of  such 
employees  which  are  under  the  control 
of  the  contractor  or  subcontractor  meet 
safety  and  health  standards;  and  (c)  that 


notice  be  given  to  such  employees  of  the 
compensation  due  them  under  the 
minimum  wage  and  fringe  benefits 
provisions  of  the  contract.  Contractors 
performing  work  subject  to  the  Act  thus 
enter  into  competition  to  obtain 
Government  business  on  terms  of  which 
they  are  fairly  forewarned  by  inclusion 
in  the  contract  [Endicott  Johnson  Corp. 
v.  Perkins.  317  U.S.  501.  507  (1943).)  The 
Act's  purpose  is  to  impose  obligations 
upon  those  favored  with  Government 
business  by  precluding  the  use  of  the 
purchasing  power  of  the  Federal 
Government  in  the  unfair  depression  of 
wages  and  standards  of  employment 
(See  H.R.  Rep.  No.  948.  89th  Cong.  1st 
Sess.  2-3  (1965);  S.  Rep.  No.  798.  89th 
Cong..  1st  Sess.  3-4  (1965).)  The  Act 
does  not  permit  the  monetary  wage 
rates  specified  in  such  a  contract  to  be 
less  than  the  minimum  wage  specified 
under  section  6(a)(l]  of  the  Fair  Labor 
Standards  Act,  as  amended  (29  US.C 
206(a)(1)).  In  addition,  it  is  a  violation  of 
the  Act  for  any  contractor  or 
subcontractor  under  a  Federal  contract 
subject  to  the  Act  regardless  of  the 
amount  of  the  contract,  to  pay  any  of  his 
employees  engaged  in  performing  work 
on  the  contract  less  than  such  Fair  Labor 
Standards  Act  minimnm  wage. 
Contracts  of  $2,500  or  less  are  not 
however,  required  to  contain  the 
stipulations  described  above.  These 
provisions  of  the  Service  Contract  Act 
are  implemented  by  the  regulations 
contained  in  this  Part  4  and  are 
discussed  in  more  detail  in  subsequent 
sections  of  Subparts  C,  D,  and  E. 

§4.105    The  Act  as  amended. 

(a)  The  provisions  of  the  Act  (see 
§§  4.102-4.103)  were  amended,  effective 
October  9, 1972,  by  Public  Law  92-473, 
signed  into  law  by  the  President  on  that 
date.  By  virtue  of  amendments  made  to 
paragraphs  (1)  and  (2)  of  section  2(a) 
and  the  addition  to  section  4  of  a  new 
subsection  (c).  the  compensation 
standards  of  the  Act  (see  §§  4.159-4.179J 
were  revised  to  impose  on  successor 
contractors  certain  requirements  (see 
§  4.1b)  with  respect  to  payment  of  wage 
rales  and  fringe  benefits  based  on  those 
agreed  upon  for  substantially  the  same 
services  in  the  same  locality  in 
collective  bargaining  agreements 
entered  into  by  their  predecessor 
contractors  (unless  such  agreed 
compensation  is  substantially  at 
variance  with  that  locally  prevailing  or 
the  agreement  was  not  negotiated  at 
arm's  length).  The  Secretary  of  Labor  is 
to  give  effect  to  the  provisions  of  such 
collective  bargaining  agreements  in  his 
wage  determinations  under  section  2  of 
the  Act.  A  new  paragraph  (5)  added  to 
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section  2(a)  of  the  Act  requires  a 
stiitement  in  the  government  service 
contract  of  the  rates  that  would  be  paid 
by  the  contracting  agency  in  the  event  of 
its  direct  employment  of  those  classes  of 
service  employees  to  be  employed  on 
the  contract  work  who.  if  directly 
employed  by  the  agency,  would  receive 
wages  determined  as  provided  in  5 
U.S.C.  5341.  The  Secretary  of  Labor  is 
directed  to  give  due  consideration  to 
such  rates  in  determining  prevailing 
monetary  wages  and  hinge  benefits 
under  the  Act's  provisions.  Other 
provisions  of  the  1972  amendments 
include  the  addition  of  a  new  section  10 
to  the  Act  to  insure  that  wage 
determinations  are  issued  by  the 
Secretary  for  substantially  all  service 
contracts  subject  to  section  2(a)  of  the 
Act  at  the  earliest  administratively 
feasible  time;  an  amendment  to  section 
4(b)  of  the  Act  to  provide,  in  addition  to 
the  conditions  previously  specified  for 
issuance  of  administrative  limitations, 
variations,  tolerances,  and  exemptions 
(see  §  4.123),  that  administrative  action 
in  this  regard  shall  be  taken  only. in 
special  circumstances  where  the 
Secretary  determines  that  it  is  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards:  and  a 
new  subsection  (d)  added  to  section  4  of 
the  Act  providing  for  the  award  of 
service  contracts  for  terms  not  more 
than  5  years  with  provision  for  periodic 
adjustment  of  minimum  wage  rates  and 
fringe  benefits  payable  thereunder  by 
the  issuance  of  wage  determinations  by 
the  Secretary  of  Labor  during  the  term  of 
the  contract.  A  further  amendment  to 
section  5(a)  of  the  Act  requires  the 
names  of  contractors  found  to  have 
violated  the  Act  to  be  submitted  for  the 
debarment  list  (see  S  4.188]  not  later 
than  90  days  after  the  hearing 
examiner's  Rnding  of  violation  unless 
the  Secretary  recommends  relief,  and 
provides  that  such  recommendations 
shall  be  made  only  because  of  unusual 
circumstances. 

(b)  The  provisions  of  the  Act  were 
amended  by  Pub.  L  93-57.  87  Stat.  140. 
effective  July  d,  1973.  to  extend  the  Act's 
coverage  to  Canton  Island. 

(c)  The  provisions  of  the  Act  were 
amended  by  Pub.  L.  94-489,  90  Stat.  2358. 
approved  October  13. 1976.  to  extend  the 
Act's  coverage  to  white  collar  workers. 
Accordingly,  the  minimum  wage 
protection  of  the  Act  now  extends  to  all 
workers,  both  blue  collar  and  white 
collar,  other  than  persons  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  as  those  terms  are 
used  in  the  Fair  Labor  Standards  Act 
and  in  Part  541  of  Title  29.  Pub.  L.  94-489 
accomplished  this  change  by  adding  to 


Section  2(a)(5)  of  the  Act  a  reference  to 
5  U.S.C.  5332.  which  deals  with  white 
collar  workers,  and  by  amending  the 
definition  of  service  contract  employee 
in  Section  8(b)  of  the  Act. 

(d)  Included  in  this  Part  4  and  in  Part  6 
of  this  subtitle  are  provisions  to  give 
effect  to  the  amendments  mentioned  in 
this  section. 

S  4.106    (RMwrved) 

Agencies  Whose  Contracts  May  Be 
Covered 

94.107    Federal  contracts. 

(a)  Section  2(a)  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  "entered  into  by  the  United 
States"  and  section  2(b)  applies  to 
contracts  entered  into  "with  the  Federal 
Government."  Within  the  meaning  of 
these  provisions,  contracts  entered  into 
by  the  United  States  and  contracts  with 
the  Federal  Government  include 
generally  all  contracts  to  which  any 
agency  or  instrumentality  of  the  U.S. 
Government  becomes  a  party  pursuant 
to  authority  derived  from  the 
Constitution  and  laws  of  the  United 
States.  The  Act  does  not  authorize  any 
distinction  in  this  respect  between  such 
agencies  and  instrumentalities  on  the 
basis  of  their  inclusion  in  or 
independence  from  the  executive, 
legislative,  or  judicial  branches  of  the 
Government,  the  fact  that  they  may  be 
corporate  in  form,  or  the  fact  that 
payment  for  the  contract  services  is  not 
made  from  appropriated  funds.  Thus, 
contracts  of  wholly  owned  Government 
corporations,  such  as  the  Postal  Service, 
and  those  of  nonappropriated  fund 
instrumentalities  under  the  jurisdiction 
of  the  Armed  Forces,  or  of  other  Federal 
agencies,  such  as  Federal  Reserve 
Banks,  are  included  among  those  subject 
to  the  general  coverage  of  the  Act. 
[Brinks,  Inc.  v.  Board  of  Governors  of 
the  Federal  Reserx'e  System,  466  F. 
Supp.  116  (D  DC  1979):  43  Atty.  Gen. 

Ops. (September  26, 1978).) 

Contracts  with  the  Federal  Government 
and  contracts  entered  into  "by  the 
United  States"  within  the  meaning  of  the 
Act  do  not,  however,  include  contracts 
for  services  entered  into  on  their  own 
behalf  by  agencies  or  instrumentalities 
of  other  Governments  within  the  United 
States,  such  as  those  of  the  several 
States  and  their  political  subdivisions, 
or  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa. 

(b)  Where  a  Federal  agency  exercises 
its  contracting  authority  to  procure 
services  desired  by  the  Government,  the 
method  of  procurement  utilized  by  the 
contracting  agency  is  not  controlling  in 
determining  coverage  of  the  contract  as 
one  entered  into  by  the  United  States. 


Such  contracts  may  be  entered  into  by 
the  United  States  either  through  a  direct 
award  by  a  Federal  agency  or  through 
the  exercise  by  another  agency  (whether 
governmental  or  private)  of  authority 
granted  to  it  to  procure  services  for  or 
on  behalf  of  a  Federal  agency.  Thus, 
sometimes  authority  to  enter  into 
service  contracts  of  the  character 
described  in  the  Act  for  and  on  behalf  of 
the  Government  and  on  a  cost- 
reimbursable  basis  may  be  delegated, 
for  the  convenience  of  the  contracting 
agency,  to  a  prime  contractor  which  has 
the  responsibility  for  all  work  to  be  done 
in  connection  with  the  operation  and 
management  of  a  Federal  plant, 
installation,  facility,  or  program, 
together  with  the  legal  authority  to  act 
as  agency  for  and  on  behalf  of  the 
Government  and  to  obligate 
Government  funds  in  the  procurement  of 
all  services  and  supplies  necessary  to 
carry  out  the  entire  program  of 
operation.  The  contracts  entered  into  by 
such  a  prime  contractor  with  secondary 
contractors  for  and  on  behalf  of  the 
Federal  agency  pursuant  to  such 
delegated  authority,  which  have  such 
services  as  their  principal  purpose,  are 
deemed  to  be  contracts  entered  into  by 
the  United  States  and  contracts  with  the 
Federal  Government  within  the  meaning 
of  the  Act.  However,  service  contracts 
entered  into  by  State  or  local  public 
bodies  with  purveyors  of  services  are 
not  deemed  to  be  entered  into  by  the 
United  States  merely  because  such 
services  are  paid  for  with  funds  of  the 
public  body  which  have  been  received 
from  the  Federal  Government  as  a  grant 
under  a  Federal  program.  For  example,  a 
contract  entered  into  by  a  municipal 
housing  authority  for  tree  trimming,  tree 
removal,  and  landscaping  for  an  urban 
renewal  project  fmanced  by  Federal 
funds  is  not  a  contract  entered  into  by 
the  United  States  and.is  not  covered  by 
the  Service  Contract  Act.  Similarly, 
contracts  let  under  the  Medicaid 
program  which  are  financed  by 
federally-assisted  grants  to  the  States, 
and  contracts  which  provide  for 
insurance  benefits  to  a  third  party, 
under  the  Medicare  program  are  not 
subject  to  the  Act. 

§  4. 1  oa    District  of  Columbia  contracts. 

Section  2(a)  of  the  Act  covers 
contracts  (and  any  bid  specification 
therefor)  in  excess  of  $2,500  which  are 
"entered  into  by  the  *  *  *  District  of 
Columbia."  The  contracts  of  all  agencies 
and  instrumentalities  which  procure 
contract  services  for  or  on  behalf  of  the 
District  or  under  the  authority  of  the 
District  Government  are  contracts 
entered  into  by  the  District  of  Columbia 
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within  the  meaning  of  this  provision. 
Such  contracts  are  also  considered 
contracts  entered  info  with  the  Federal 
Government  or  the  United  States  within 
the  meaning  of  section  2(b),  section  5, 
and  the  other  provisions  of  the  Act.  The 
legislative  history  indicates  no  intent  to 
distinguish  District  of  Columbia 
contracts  from  the  other  contracts  made 
subject  to  the  Act,  and  traditionally, 
under  other  statutes.  District 
Government  contracts  have  been  made 
subject  to  the  same  labor  standards 
provisions  as  contracts  of  other  agencies 
and  instrumentalities  of  the  United 
States. 

§4.109    (Reserved] 

Covered  Contracts  Generally 

§  4.1 10    What  contracts  are  covered. 

The  Act  covers  service  contracts  of 
the  Federal  agencies  described  in 
§  §  4.107-4.108.  "Except  as  otherwise 
specifically  provided  (see  §§4.115  et 
seq.).  all  such  contracts,  the  principal 
purpose  of  which  is  to  furnish  services 
in  the  United  States  through  the  use  of 
service  employees,  are  subject  to  its 
terms.  This  is  true  of  contracts  entered 
into  by  such  agencies  with  States  or 
their  political  subdivisions,  as  well  as 
such  contracts  entered  into  with  private 
employers.  Contracts  between  a  Federal 
or  District  of  Columbia  agency  and 
another  such  agency  are  not  within  the 
purview  of  the  Act;  however, 
"subcontracts"  awarded  under  "prime 
contracts"  between  the  Small  Business 
Administration  and  another  Federal 
agency  pursuant  to  various  preferential 
set-aside  programs,  such  as  the  8(a) 
program,  are  covered  by  the  Act.  It 
makes  no  difference  in  the  coverage  of  a 
contract  whether  the  contract  services 
are  procured  through  negotiation  or 
through  advertising  for  bids.  Also,  the 
mere  fact  that  an  agreement  is  not 
reduced  to  writing  does  not  mean  that 
the  contract  is  not  within  the  coverage 
of  the  Act.  The  amount  of  the  contract  is 
not  determinative  of  the  Act's  coverage, 
although  the  requirements  are  different 
for  contracts  in  excess  of  $2,500  and  for 
contracts  of  a  lesser  amount.  The  Act  is 
applicable  to  the  contract  if  the  principal 
purpose  of  the  contract  is  to  furnish 
services,  if  such  services  are  to  be 
furnished  in  the  United  States,  and  if 
principally  service  employees  will  be 
used  in  providing  such  services.  These 
elements  of  coverage  will  be  discussed 
separately  in  the  following  sections. 

§  4. 1 1 1    Contracts  "to  f umisli  servicss." 

(a)  "Principal purpose" as  criterion. 
Under  its  terms,  the  Act  applies  to  a 
"contract  *  *  *  the  principal  purpose  of 
which  is  to  furnish  services  in  the 


United  States  through  the  use  of  service 
employees  *  *  *."  If  the  principal 
purpose  is  to  provide  something  other 
than  services  of  the  character 
contemplated  by  the  Act  and  any  such 
services  which  may  be  performed  are 
only  incidental  to  the  performance  of  a 
contract  for  another  purpose,  the  Act 
does  not  apply.  However,  as  will  be 
seen  by  examining  the  illustrative 
examples  of  covered  contracts  in 
§§  4.130  et  seq.,  no  hard  and  fast  rule 
can  be  laid  down  as  to  the  precise 
meaning  of  the  term  "principal  purpose '. 
This  remedial  Act  is  intended  to  be 
applied  to  a  wide  variety  of  contracts, 
and  the  Act  does  not  define  or  limit  the 
types  of  services  which  may  be 
contracted  for  under  a  contract  the 
principal  purpose  of  which  is  to  furnish 
services.  Further,  the  nomenclature, 
type,  or  particular  form  of  contract  used 
by  procurement  agencies  is  not 
determinative  of  coverage.  Whether  the 
principal  purpose  of  a  particular 
contract  is  the  furnishing  of  services 
through  the  use  of  service  employees  is 
largely  a  question  to  be  determined  on 
the  basis  of  all  the  facts  in  each 
particular  case.  Even  where  tangible 
items  of  substantial  value  are  important 
elements  of  the  subject  matter  of  the 
contract,  the  facts  may  show  that  they 
are  of  secondary  import  to  the  furnishing 
of  services  in  the  particular  case.  This 
principle  is  illustrated  by  the  examples 
set  forth  in  §  4.131. 

(b)  Determining  whether  a  contract  is 
for  "services",  generally.  Except 
indirectly  through  the  definition  of 
"service  employee"  the  Act  does  not 
deflne,  or  limit,  the  types  of  "services" 
which  may  be  contracted  for  under  a 
contract  "the  principal  purpose  of  which 
is  to  furnish  services".  As  stated  in  the 
congressional  committee  reports  on  the 
legislation,  the  types  of  service  contracts 
covered  by  its  provisions  are  varied. 
Among  the  examples  cited  are  contracts 
for  laundry  and  dry  cleaning,  for 
transportation  of  the  mail,  for  custodial, 
janitorial,  or  guard  service,  for  packing 
and  crating,  for  food  service,  and  for 
miscellaneous  housekeeping  services. 
Covered  contracts  for  services  would 
also  include  those  for  other  types  of 
services  which  may  be  performed 
through  the  use  of  the  various  classes  of 
service  employees  included  in  the 
definition  in  section  8(b)  of  the  Act  (see 
§  4.113).  Examples  of  some  such 
contracts  are  set  forth  in  §§4.130  et  seq. 
In  determining  questions  of  contract 
coverage,  due  regard  must  be  given  to 
the  apparent  legislative  intent  to  include 
generally  as  contracts  for  "services" 
those  contracts  which  have  as  their 
principal  purpose  the  procurement  of 


something  other  than  the  construction 
activity  described  in  the  Davis-Bacon 
Act  or  the  materials,  supplies,  articles, 
and  equipment  described  in  the  Walsb- 
Healey  Act.  The  Committee  reports  in 
both  the  House  and  Senate,  and 
statements  made  on  the  floor  of  the 
House,  took  note  of  the  labor  standards 
protections  afforded  by  these  two  Acts 
to  employees  engaged  in  the 
performance  of  construction  and  supply 
contracts  and  observed:  "The  service 
contract  is  now  the  only  remaining 
category  of  Federal  contracts  to  which 
no  labor  standards  protections  apply" 
(H.  Rept.'948.  89th  Cong„  1st  Sess..  p.  1: 
see  also  S.  Kept  79a  89th  Cong..  1st 
Sess..  p.  1:  daily  Congressional  Record. 
Sept.  20. 1965,  p.  23497).  A  similar 
understanding  of  contracts  principally 
for  "services"  as  embracing  contracts 
other  than  those  for  construction  or 
supplies  is  reflected  in  the  statement  of 
President  Johnson  upon  signing  the  Act 
(1  Weekly  Compilation  of  Presidential 
Documents,  p.  428). 

§4.112    Contracts  to  furnish  services  In 
the  United  States." 

(a)  The  Act  covers  contract  services 
furnished  "in  the  United  States." 
including  any  State  of  the  United  States. 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  Outer  Continental 
Shelf  lands  as  denned  in  the  Outer 
Continental  Shelf  Lands  Act,  American 
Samoa.  Guam.  Wake  Islands,  Eniwetok 
Atoll,  Kwajalein  Atoll  and  Johnston 
Island.  The  definition  expressly 
excludes  any  other  territory  under  the 
jurisdiction  of  the  United  States  and  any 
United  States  base  or  possession  within 
a  foreign  country.  Services  to  be 
performed  on  a  vessel  operating 
exclusively  in  international  or  foreign 
waters  outside  the  geographic  areas 
named  in  section  8(d]  would  not  be 
services  furnished  "in  the  United  States" 
within  the  meaning  of  the  Act 

(b)  A  service  contract  to  be  performed 
in  its  entirety  outside  the  geographic 
limits  of  the  United  States  as  thus 
defmed  is  not  covered  and  is  not  subiect 
to  the  labor  standards  of  the  Act. 
However,  if  a  service  contract  is  to  be 
performed  in  part  within  and  in  part 
without  these  geographic  limits,  the 
stipulations  required  by  §  4.6  or  §  4.7,  as 
appropriate,  must  be  included  in  the 
invitation  for  bids  or  negotiation 
documents  and  in  the  contract  and  the 
labor  standards  must  be  observed  with 
respect  to  that  part  of  the  contract 
services  that  is  performed  within  these 
geographic  limits.  In  such  a  case,  the 
requirements  of  the  Act  and  of  the 
contract  clauses  will  not  be  apphcable 
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tu  the  services  furnished  outside  the 
United  States. 

§  4. 1 13    Contracts  to  furnish  services 
"ttirough  ttw  us*  of  service  employees". 

(a)  Use  of  "service  employees  "  in  a 
contract  performance.  (1)  As  indicated 
in  §  4.110,  the  Act  covers  service 
contracts  only  where  the  principal 
purpose  of  the  contract  is  to  furnish 
services  "through  the  use  of  service 
employees."  A  service  contract 
otherwise  subject  to  the  Act  ordinarily 
will  meet  this  condition  only  if  the 
services  under  the  contract  will  be 
furnished  principally  through  the  use  of 
service  employees.  Where  it  is 
contemplated  that  the  services  (of  the 
kind  performed  by  service  employees) 
will  be  performed  individually  by  the 
contractor,  and  the  contracting  officer 
knows  when  advertising  for  bids  or 
concluding  negotiations  that  such 
employees  will  not  be  used  by  the 
contractor  in  providing  the  contract 
services,  the  Act  will  not  be  deemed 
(ipplicable  to  the  contract  and  the 
contract  clauses  required  by  §  4.6  or 
§  4.7  may  be  omitted.  The  fact  that  the 
required  services  will  be  performed  by 
municipal  employees  or  employees  of  a 
State  would  not  remove  the  contract 
from  the  purview  of  the  Act,  as  this  Act 
does  not  contain  any  exemption  for 
contracts  performed  by  such  employees. 
Also,  as  discussed  in  paragraph  (a)(2)  of 
this  section  where  the  services  the 
Government  wants  under  the  contract 
are  of  a  type  that  will  require  the  use  of 
service  employees  as  defined  in  section 
8(b)  of  the  Act.  the  contract  is  not  taken 
out  of  the  purview  of  the  Act  by  the  fact 
that  the  manner  in  which  the  services  of 
such  employees  are  performed  will  be 
subject  to  the  continuing  overall 
supervision  of  professional  personnel  to 
whom  the  Act  does  not  apply. 

(2)  The  coverage  of  the  Act  does  not 
extend,  however,  to  contracts  for 
services  to  be  performed  principally  by 
persons  who  are  not  service  employees, 
i.e.,  persons  who  are  bona  Tide 
executive,  administrative  or 
professional  personnel  as  defined  in 
Part  541  of  this  title  (see  paragraph  (b)  of 
this  section).  A  conti>act  for  medical 
services  furnished  principally  by 
professional  personnel  is  an  example  of 
such  a  contract.  Contracts  for  research 
and  development  which  are  performed 
principally  by  scientists  or  other 
professional  personnel  would  also  be 
examples  of  contracts  which  are  not 
subject  to  the  Act.  On  the  other  hand, 
contracts  for  drafting  or  computer 
services  are  often  performed  principally 
by  draftsmen,  computer  operators,  or 
other  service  employees  and  are  subject 
to  the  Act.  even  though  the  work  of  such 


employees  may  be  performed  under  the 
supervision  and  direction  of 
professional  personnel,  and  the  Hnal 
analysis  may  be  performed  by 
professionals. 

(3)  In  determining  whether  a  contract 
will  be  performed  principally  through 
the  use  of  service  employees,  the 
determination  will  ordinarily  be  made 
on  the  basis  of  total  projected 
employment  or  staff  years  on  the 
contract.  Thus  if  it  is  anticipated  that  the 
majority  of  the  employees  performing 
contract  services  will  be  service 
employees,  the  contract  is  considered 
subject  to  the  Act.  In  close  cases  or 
where  it  is  not  possible  to  predict 
whether  service  employees  will 
constitute  the  majority  of  projected 
employment  or  staff  years,  the 
Department  of  Labor  should  be 
consulted,  since  such  situations  require 
consideration  of  other  factors  such  as 
the  nature  of  the  contract  work,  the  type 
of  work  performed  by  service 
employees,  how  integral  the  work 
performed  by  the  service  employees  is 
to  the  contract  and  the  total  number  of 
service  employees  to  be  employed  on 
the  contract. 

(b)  "Service employees" defined.  In 
determining  whether  or  not  any  of  the 
contract  services  will  be  performed  by 
service  employees,  the  definition  of 
"service  employee"  in  section  8(b)  of  the 
Act  is  controlling.  It  provides: 

The  term  "service  employee"  means  any 
person  engaged  in  the  performance  of  a 
contract  entered  into  by  the  United  Stales 
and  not  exempted  under  section  7.  whether 
negotiated  or  advertised,  the  principal 
purpose  of  which  is  to  furnish  services  in  the 
United  States  (other  than  any  person 
employed  In  a  bona  Tide  executive, 
administrative,  or  professional  capacity,  as 
those  terms  are  deRned  in  part  541  of  title  29. 
Code  of  Federal  Regulations,  as  of  July  30, 
1976.  and  any  subsequent  revision  of  those 
regulations):  and  shall  include  all  such 
persons  regardless  of  any  contractual 
relationship  that  may  be  alleged  to  exist 
between  a  contractor  or  subcontractor  and 
such  persons. 

It  will  be  noted  that  the  definition 
expressly  excludes  those  employees 
who  are  employed  in  a  bona  Tide 
executive,  administrative,  or 
professional  capacity  as  defined  in  Part 
541  of  this  title  and  as  discussed  further 
in  S  4.156.  Some  of  the  specific  types  of 
service  employees  who  may  be 
employed  on  service  contracts  are  noted 
in  other  sections  which  discuss  the 
application  of  the  Act  to  employees. 

S  4.114    Subcontract*. 

(a)  "Contractor" as  including 
"subcontractor. "  Except  where 
otherwise  noted  or  where  the  term 
"Covemment  prime  contractor"  is  used. 


the  term  "contractor"  as  used  in  this 
Part  4  shall  be  deemed  to  include  a 
subcontractor.  The  term  "contractor"  as 
used  in  the  contract  clauses  required  by 
Subpart  A  in  any  subcontract  under  a 
covered  contract  shall  be  deemed  to  - 
refer  to  the  subcontractor,  or,  if  in  a 
subcontract  entered  into  by  such  a 
subcontractor,  shall  be  deemed  to  refer 
to  the  lower  level  subcontractor.  (See 
S  4.1a(f).) 

(b)  Liability  of  Prime  Contractor. 
When  a  contractor  undertakes  a 
contract  subject  to  the  Act,  the 
contractor  agrees  to  assume  the 
obligation  that  the  Act's  labor  standards 
will  be  observed  in  furnishing  the 
required  services.  This  obligation  may 
not  be  relieved  by  shifting  all  or  part  of 
the  work  to  another,  and  the  prime 
contractor  is  jointly  and  severally  liable 
with  any  subcontractor  for  any 
underpayments  on  the  part  of  a 
subcontractor  which  would  constitute  a 
violation  of  the  prime  contract.  The 
prime  contractor  is  required  to  include 
the  prescribed  contract  clauses  (fS  4.6- 
4.7)  and  applicable  wage  determination 
in  all  subcontracts.  The  appropriate 
enforcement  sanctions  provided  under 
the  Act  may  be  invoked  against  both  the 
prime  contractor  and  the  subcontractor 
in  the  event  of  failure  to  comply  with 
any  of  the  Act's  requirements  where 
appropriate  under  the  circumstances  of 
the  case. 

Specific  Exclusions 

S  4. 1 1 5    Exemptions  and  exceptions 
generally. 

(a)  The  Act,  in  section  7,  specifically 
excludes  from  its  coverage  certain 
contracts  and  work  which  might 
otherwise  come  within  its  terms  as 
procurements  the  principal  purpose  of 
which  is  to  furnish  services  through  the 
use  of  service  employees. 

(b)  The  statutory  exemptions  in 
section  7  of  the  Act  are  as  follows: 

(1)  Any  contract  of  the  United  States 
or  District  of  Columbia  for  construction, 
alteration,  and/or  repair,  including 
painting  and  decorating  of  public 
buildings  or  public  works: 

(2)  Any  work  required  to  be  done  in 
accordance  with  the  provisions  of  the 
Walsh-Healy  Public  Contracts  Act  (49 
Stat.  2036): 

(3)  Any  contract  for  the  carriage  of 
freight  or  personnel  by  vessel,  airplane, 
bus,  truck,  express,  railway  line,  or  oil 
or  gas  pipeline  where  published  tariff 
rates  are  in  effect: 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph, 
or  cable  companies,  subject  to  the 
Communications  Act  of  1934: 


Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14,  1981  /  Proposed  Rules 


414M 


(5)  Any  contract  for  public  utility 
services,  including  electric  light  and 
power,  water,  steam,  and  gas: 

(6)  Any  employment  contract 
providing  for  direct  services  to  a  Federal 
agency  by  an  individual  or  individuals: 

(7)  Any  contract  with  the  Post  Office 
Department,  (now  the  U.S.  Postal 
Service)  the  principal  purpose  of  which 
is  the  operation  of  postal  contract 
stations. 

94.116    Contracts  for  construction 
actlvtty. 

(a)  General  scope  of  exemption.  The 
Act,  in  paragraph  (1)  of  section  7, 
exempts  from  its  provisions  "any 
contract  of  the  United  States  or  District 
of  Columbia  for  construction,  alteration 
and/or  repair,  including  painting  and 
decorating  of  public  buildings  or  public 
works."  This  language  corresponds  to 
the  language  used  in  the  Davis-Bacon 
Act  to  describe  its  coverage  (40  U.S.C. 
276a).  The  legislative  history  of  the 
McNamara-O'Hara  Service  Contract  Act 
indicates  that  the  purpose  of  the 
provision  is  to  avoid  overlapping 
coverage  of  the  two  acts  by  excluding 
from  the  application  of  the  McNamara- 
O'Hara  Act  those  contracts  to  which  the 
Davis-Bacon  Act  is  applicable  and  in  the 
performance  of  which  the  labor 
standards  of  that  Act  are  intended  to 
govern  the  compensation  payable  to  the 
employees  of  contractors  and 
subcontractors  on  the  work.  (See  H. 
Kept.  798.  pp.  2.  5.  and  H.  Rept.  948.  pp. 
1. 5,  also  Hearing,  Special  Subcommittee 
on  Labor.  House  Committee  on 
Education  and  Labor,  p.  9  (89th  Cong., 
Ist  sess.).)  The  intent  of  section  7(1)  is 
simply  to  exclude  from  the  provisions  of 
the  Act  those  construction  contracts 
which  involve  the  employment  of 
persons  whose  wage  rates  and  fringe 
benefits  are  determinable  under  the 
Davis-Bacon  Act. 

(b)  Contracts  not  within  exemption. 
Section  7(1)  does  not  exempt  contracts 
which,  for  purposes  of  the  Davis-Bacon 
Act,  are  not  considered  to  be  of  the 
character  described  by  the 
corresponding  language  in  that  Act,  and 
to  which  the  provisions  of  the  Davis- 
Bacon  Act  are  therefore  not  applied. 
Such  contracts  are  accordingly  subject 
to  the  McNamara-O'Hara  Act  where 
their  principal  purpose  is  to  furnish 
services  in  the  United  States  through  the 
use  of  service  employees.  For  example, 
a  contract  for  clearing  timber  or  brush 
from  land  or  for  the  demolition  or 
dismantling  of  buildings  or  other 
structures  located  thereon  may  be  a 
contract  for  construction  activity  subject 
to  the  Davis-Bacon  Act  where  it  appears 
that  the  clearing  of  the  site  is  to  be 
followed  by  the  construction  of  a  public 


building  or  public  work  at  the  same 
location.  If,  however,  no  further 
construction  activity  at  the  site  is 
contemplated  the  Davis-Bacon  Act  is 
considered  inapplicable  to  such  clearing, 
demolition,  or  dismantling  work.  In  such 
event,  the  exemption  in  section  7(1)  of 
the  McNamara-O'Hara  Act  has  no 
application  and  the  contract  may  be 
subject  to  the  Act  in  accordance  with  its 
general  coverage  provisions.  It  should 
be  noted  that  the  fact  that  a  contract 
may  be  labeled  as  one  for  the  sale  and 
removal  of  property,  such  as  salvage 
material  does  not  negate  coverage 
under  the  Act  even  though  title  to  the 
removable  property  passes  to  the 
contractor.  While  die  value  of  the 
property  being  sold  in  relation  to  the 
services  performed  under  the  contract  is 
a  factor  to  be  considered  in  determining 
coverage,  where  the  facts  show  that  the 
principal  purpose  of  removal, 
dismantling,  and  demolition  contracts  is 
to  furnish  services  through  the  use  of 
service  employees,  these  contracts  are 
subject  to  the  Act  (See  also  §  4.131.) 

(c)  Partially  exempt  contracts.  (1) 
Instances  may  arise  in  which,  for  the 
convenience  of  the  Government,  instead 
of  awarding  separate  contracts  for 
construction  work  subject  to  the  Davis- 
Bacon  Act  and  for  services  of  a  different 
type  to  be  performed  by  service 
employees,  the  contracting  officer  may 
include  separate  specifications  for  each 
type  of  work  in  a  single  contract  calling 
for  the  performance  of  both  types  of 
work.  For  example,  a  contracting  agency 
may  invite  bids  for  the  installation  of  a 
plumbing  system  or  for  the  installation 
of  a  security  alarm  system  in  a  pubHc 
building  and  for  the  maintenance  of  the 
system  for  one  year,  under  separate  bid 
specifications.  In  such  a  case,  if  the 
contract  is  principally  for  services,  the 
exemption  provided  by  section  7(1)  will 
be  deemed  applicable  only  to  that 
portion  of  the  contract  which  calls  for 
construction  activity  subject  to  the 
Davis-Bacon  Act.  The  contract 
documents  are  required  to  contain  the 
clauses  prescribed  by  §  4.6  for 
apphcation  to  the  contract  obligation  to 
furnish  services  through  the  use  of 
service  employees,  and  the  provisions  of 
the  McNamara-O'Hara  Act  will  apply  to 
that  portion  of  the  contract. 

(2)  Supply,  services,  or  maintenance 
contracts  involving  construction  work. 
The  provisions  of  both  the  Davis-Bacon 
Act  and  the  Service  Contract  Act  would 
generally  apply  to  contracts  involving 
construction  and  service  work.  The 
exemption  provided  by  section  7(1)  of 
the  Act  would  be  applicable  to 
construction  contract  work  in  such 
hybrid  contracts  where 


(i)  The  contract  contains  specific 
requirements  for  substantial  amouots  of 
construction,  reconstruction,  alteration, 
or  repair  work  (hereinafter  referred  to  a» 
construction)  or  it  is  ascertainable  that  a 
substantial  amount  of  constniction  work 
will  be  necessary  for  the  performance  of 
the  contract  (the  word  "substantial" 
relates  to  the  type  and  quantity  of 
construction  work  to  be  performed  and 
not  merely  to  the  total  value  of 
construction  work  (whether  in  absolute 
dollars  or  cost  percentages)  as 
compared  to  the  total  value  of  die 
contract);  and 

(ii)  The  construction  work  is 
physically  or  functionally  separate  from, 
and  as  a  practical  matter  is  capable  of 
being  performed  on  a  segregated  basis 
from,  die  other  work  called  for  by  the 
contract 

§4.117    WoikaubjecttorsquliWisiHsol 
Walsh  Healry  Act 

(a)  The  Act  in  paragraph  (2)  of 
section  7,  exempts  from  its  provisions 
"any  work  required  to  be  done  in 
accordance  with  the  provision  of  the 
Walsh-Healey  Public  Contracts  Act  (49 
Stat  2036)."  It  will  be  noted  diat  like  the 
similar  provision  in  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  329(b)),  this  is  an  exemption  for 
"work".  i.e..  specifications  or 
requirements,  rather  than  for 
"contracts"  subject  to  the  Walsh-Healy 
Act.  The  purpose  of  the  exemption  was 
to  eliminate  possible  overlapping  of  the 
differing  labor  standards  of  the  two 
Acts,  which  otherwise  might  be  applied 
to  employees  performing  work  on  a 
contract  covered  by  the  Service 
Contract  Act  if  suci  contract  and  their 
work  under  it  should  also  be  deemed  to 
be  covered  by  the  Walsh-Healey  Act 
The  Walsh-Healey  Act  applies  to 
contracts  in  excess  of  $10,000  for  the 
manufacture  or  furnishing  of  materials, 
supplies,  articles  or  equipment  Thus, 
there  is  no  overlap  if  the  principal 
purpose  of  the  contract  is  the 
manufacture  or  furnishing  of  such 
materials  etc..  rather  than  the  furnishing 
of  services  of  the  character  referred  to  in 
the  Service  Contract  Act  for  such  a 
contract  is  not  within  the  general 
coverage  of  the  latter  Act  In  such  cases 
the  exemption  in  section  7(2)  is  not    * 
pertinent.  See.  for  example,  the 
discussion  in  §S  4.131  and  4.132. 

(b)  Further,  contracts  principally  for 
remanufacturing  of  equipment  which  is 
so  extensive  as  to  be  equivalent  to 
mantifactiuing  are  subject  to  the  Walsh- 
Healey  Act.  Remanufactiuing  shall  be 
deemed  to  be  manufacturing  when  the 
criteria  in  paragraph  (1)  or  (2)  of  this 
section  are  met 
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(1)  Major  overhaul  of  an  item,  piece  of 
equipment,  or  materiel  which  is 
degraded  or  inoperable,  and  under 
which  all  of  the  following  conditions 
exist: 

(i)  The  item  or  equipment  is  required 
to  be  completely  or  substantially  torn 
down  into  individual  components  parts: 
and 

(ii)  Substantially  all  of  the  parts  are 
reworked,  rehabilitated,  altered  and/or 
replaced;  and 

(iii)  The  parts  are  reassembled  so  as 
to  furnish  a  totally  rebuilt  item  or  piece 
of  equipment;  and 

(iv]  Manufacturing  processes  similar 
to  those  which  were  used  in  the 
manufacturing  of  the  item  or  piece  of 
equipment  are  utilized:  and 

(v)  The  disassembled  components,  if 
usuable  (except  for  situations  where  the 
number  of  items  or  pieces  of  equipment 
involved  are  too  few  to  make  it 
practicable]  are  commingled  with 
existing  inventory  and.  as  such,  lose 
their  identification  with  respect  to  a 
particular  piece  of  equipment;  and 

(vi)  The  items  or  equipment 
overhauled  are  restored  to  original  life 
expectancy,  or  nearly  so;  and 

(vii)  Such  work  is  performed  in  a 
facility  owned  or  operated  by  the 
contractor. 

(2)  Major  modification  of  an  item, 
piece  of  equipment  or  materiel  which  is 
wholly  or  partially  obsolete,  and  under 
which  all  of  the  following  conditions 
exist: 

(i)  The  item  or  equipment  is  required 
to  be  completely  or  substantially  torn 
down;  and 

(ii)  Outmoded  parts  are  replaced;  and 

(iii)  The  item  or  equipment  is  rebuilt 
or  reassembled;  and 

(iv)  The  contract  work  results  in  the 
furnishing  or  a  substantially  modifled 
item  in  a  usable  and  serviceable 
condition;  and 

(v)  The  work  is  performed  in  a  facility 
owned  or  operated  by  the  contractor. 

(3)  Remanufacturing  does  not  include 
the  repair  of  damaged  or  broken 
equipment  which  does  not  require  a 
complete  teardown.  overhaul,  and 
rebuild  as  described  in  paragraphs  (b)(1) 
and  (2)  of  this  section,  or  the  periodic 
and  routine  maintenance,  preservation, 
care,  adjustment,  upkeep,  or  servicing  of 
equipment  to  keep  it  in  usable, 
serviceable,  working  order.  Such 
contracts  typically  are  billed  on  an 
hourly  rate  (labor  plus  materials  and 
parts]  basis.  Any  contract  principally  for 
the  work  described  in  this  subparagraph 
(b)(3)  is  subject  to  the  Service  Contract 
Act.  Examples  of  such  work  include: 

(i)  Repair  of  an  automobile,  truck,  or 
other  vehicle,  construction  equipment, 
tractor,  crane,  aerospace,  air 


conditioning  and  refrigeration 
equipment,  electric  motors,  and  ground 
powered  industrial  or  vehicular 
equipment; 

(ii)  Repair  of  typewriters  and  other 
office  equipment  (see  {  4.123(e)): 

(iii)  Repair  of  appliances,  radios 
television,  calculators,  and  other 
electronic  equipment; 

(iv)  inspecting,  testing,  calibration, 
painting,  packaging,  lubrication,  tune-up, 
or  replacement  of  internal  parts  of 
equipment  listed  in  (i).  (ii).  and  (iii) 
above;  and 

(v)  Reupholstering,  reconditioning, 
repair,  and  refinishing  of  furniture. 

(4)  Application  of  the  Service  Contract 
Act  or  the  Walsh-Healey  Act  to  any 
similar  type  of  contract  not  discussed 
above  will  be  deciced  on  a  case-by-case 
basis  by  the  Administrator. 

{4.118    Contracts  for  carriage  subject  to 
publlst>ed  tarm  ratas. 

The  Act.  in  paragraph  (3)  of  section  7. 
exempts  from  its  provisions  "any 
contract  for  the  carriage  of  freight  or 
personnel  by  vessel,  airplane,  bus,  truck, 
express,  railway  line  or  oil  or  gas 
pipeline  where  published  tari^  rates  are 
in  effect".  In  order  for  this  exemption  to 
be  applicable,  the  contract  must  be  for 
such  carriage  by  a  common  carrier 
described  by  the  terms  used.  It  does  not. 
for  example,  apply  to  contracts  for 
taxicab  or  ambulance  service,  because 
taxicab  and  ambulance  companies  are 
not  among  the  common  carriers 
specified  by  the  statute.  Also,  a  contract 
for  transportation  service  does  not  come 
within  this  exemption  unless  the  service 
contracted  for  is  actually  governed  by 
published  tariff  rates  in  e^ect  pursuant 
to  State  or  Federal  law  for  such  carriage. 
The  contracts  excluded  from  the  reach 
of  the  Act  by  this  exemption  are 
typically  those  where  there  is  on  file 
with  the  Interstate  Commerce 
Commission  or  an  appropriate  State  or 
local  regulatory  body  a  tariff  rate 
applicable  to  the  transportation 
involved,  and  the  transportation 
contract  between  the  Government  and 
the  carrier  is  evidenced  by  a  bill  of 
lading  citing  the  published  tariff  rate.  An 
administrative  exemption  has  been 
provided  for  certain  contracts  where 
such  carriage  is  subject  to  rates  covered 
by  section  10721  of  the  Interstate 
Commerce  Act.  See  S  4.123(d).  It  should 
be  noted  further  that  only  such  contracts 
for  the  carriage  of  "freight  or  personnel" 
are  exempt.  Further,  the  exemption 
cannot  apply  where  the  contracts  are 
principally  for  packing,  crating, 
handling,  loading,  and/or  storage  of 
goods,  with  local  drayage  constituting 
an  incidental  part  of  the  contract  work. 
Also  this  exemption  thus  does  not 


exclude  any  contracts  for  the 
transportation  of  mail  from  the 
application  of  the  Act  because  the  term 
"freight"  does  not  include  the  mail.  (For 
an  administrative  exemption  of  certain 
contracts  with  common  carriers  for 
carriage  of  mail,  see  S  4.123(d)]. 

§4.119    Contract*  for  aarvica*  Of 
communications  companies. 

The  Act,  in  paragraph  (4)  of  section  7, 
exempts  from  its  provisions  "any 
contract  for  the  furnishing  of  services  by 
radio,  telephone,  telegraph,  or  cable 
companies,  subject  to  the 
Communications  Act  of  1934."  This 
exemption  is  applicable  to  contracts 
with  such  companies  for  communication 
services  regulated  under  the 
Communications  Act.  It  does  not  exempt 
from  the  Act  any  contracts  with  such 
companies  to  furnish  any  other  kinds  of 
services  through  the  use  of  service 
employees. 

§4.120    Contracts  for  public  utility 
services. 

The  Act  in  paragraph  (5)  of  section  7. 
exempts  from  its  provisions  "any 
contract  for  public  utility  services, 
including  electric  light  and  power, 
water,  steam,  and  gas."  This  exemption 
is  applicable  to  contracts  for  such 
services  with  companies  whose  rates 
therefor  are  regulated  under  State,  local, 
or  Federal  law  governing  operations  of 
public  utility  enterprises.  Contracts 
entered  into  with  public  utility 
companies  to  furnish  services  through 
the  use  of  service  employees,  other  than 
those  subject  to  such  rate  regulation,  are 
not  exempt  from  the  Act.  Among  the 
contracts  included  in  the  exemption 
would  be  those  between  Federal  electric 
power  marketing  agencies  and  investor- 
owned  electric  utilities.  Rural 
Electrification  Administration 
cooperatives,  municipalities  and  State 
agencies  engaged  in  the  transmission 
and  sale  of  electric  power  and  energy. 

(See  H.  Rept  No.  948.  OOth  Cong.,  Ist  sess.,  p. 
4) 

§  4.121    Contracts  for  Individual  services. 

The  Act.  in  paragraph  (6)  of  section  7, 
exempts  from  its  provisions  "any 
employment  contract  providing  for 
direct  services  to  a  Federal  agency  by 
an  individual  or  individuals."  This 
exemption,  which  applies  only  to  an 
"employment  contract"  for  "direct 
services,"  makes  it  clear  that  the  Act's 
application  to  Federal  contracts  for 
services  is  intended  to  be  limited  to 
service  contracts  entered  into  with 
independent  contractors.  If  a  contract  to 
furnish  services  (to  be  performed  by  a 
service  employee  as  defined  in  the  Act) 
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provides  that  they  will  be  furnished 
directly  to  the  Federal  agency  by  the 
individual  under  conditions  or 
circumstances  which  will  make  him  an 
employee  of  the  agency  in  providing  the 
contract  service,  the  exemption  applies 
and  the  contract  will  not  be  subject  to 
the  Act's  provisions.  The  exemption 
does  not  exclude  from  the  Act  any 
contract  for  services  of  the  kind 
performed  by  service  employees  which 
is  entered  into  with  an  independent 
contractor  whose  individual  services 
will  be  used  in  performing  the  contract 
but  as  noted  earlier  in  S  4.113,  such  a 
contract  would  be  outside  the  general 
coverage  of  the  Act  if  only  the 
contractor's  individual  services  would 
be  furnished  and  no  service  employee 
would  in  any  event  be  used  in  its 
performance. 

§4.122    Contracts  for  operation  of  postal 
contract  stations. 

The  Act,  in  paragraph  (7)  of  section  7, 
exempts  from  its  provisions  "any 
contract  with  the  Post  Office 
Department  (now  the  U.S.  Postal 
Service],  the  principal  purpose  of  which 
is  the  operation  of  postal  contact 
stations."  The  exemption  is  limited  to 
postal  service  contracts  having  the 
operation  of  such  stations  as  their 
principal  purpose.  A  provision  of  the 
legislation  which  would  also  have 
exempted  contracts  with  the  U.S.  Postal 
Service  having  as  their  principal 
purpose  the  transportation,  handling,  or 
delivery  of  the  mails  was  eliminated 
from  the  bill  during  its  consideration  by 
the  House  Committee  on  Education  and 
Labor  (H.  Rept.  948.  p.  1.  89th  Cong..  Ist 
sess.). 

§  4. 1 23    Administrative  limitations, 
variances,  tolerances,  and  exemptions. 

(a)  Authority  of  the  Secretary.  Section 
4(b)  of  the  Act  as  amended  in  1972 
authorizes  the  Secretary  to  "provide 
such  reasonable  limitations"  and  to 
"make  such  rules  and  regulations 
allowing  reasonable  variations, 
tolerances,  and  exemptions  to  and  from 
any  or  all  provisions  of  this  Act  (other 
than  S  10).  but  only  in  special 
circumstances  where  he  determines  that 
such  limitation,  variation,  tolerances,  or 
exemption  is  necessary  and  proper  in 
the  public  interest  or  to  avoid  the 
serious  impairment  of  Government 
business,  and  is  in  accord  with  the 
remedial  purpose  of  this  Act  to  protect 
prevailing  labor  standards."  This 
authority  is  similar  to  that  vested  in  the 
Secretary  under  section  6  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
40)  and  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  331). 


(b)  Administrative  action  under 
section  4(b)  of  the  Act.  The  authority 
conferred  on  the  Secretary  by  section 
4(b)  of  the  Act  will  be  exercised  with 
due  regard  to  the  remedial  purpose  of 
the  statute  to  protect  prevailing  labor 
standards  and  to  avoid  the  undercutting 
of  such  standards  which  could  result 
from  the  award  of  Government  work  to 
contractors  who  will  not  observe  such 
standards,  and  whose  saving  in  labor 
cost  therefrom  enables  them  to  offer  a 
lower  price  to  the  Government  than  can 
be  offered  by  the  fair  employers  who 
maintain  the  prevailing  standards. 
Administrative  action  consistent  with 
this  statutory  purpose  may  be  taken 
under  section  4(b)  writh  or  without  a 
request  therefor,  when  found  necessary 
and  proper  in  accordance  with  the 
statutory  standards.  No  formal 
procedures  have  been  prescribed  for 
requesting  such  action.  However,  a 
request  for  exemption  from  the  Act's 
provisions  will  be  granted  only  upon  a 
strong  and  affirmative  showing  that  it  is 
necessary  and  proper  in  the  public 
interest  or  to  avoid  serious  impairment 
of  Government  business,  and  is  in 
accord  with  the  remedial  purpose  of  the 
Act  to  protect  prevailing  labor 
standards.  If  the  request  for 
adminisfrative  action  under  section  4(b) 
is  not  made  by  the  headquarters  office 
of  the  contracting  agency  to  which  the 
contract  services  are  to  be  provided,  the 
views  of  such  office  on  the  matter 
should  be  obtained  and  submitted  with 
the  request  or  the  contracting  officer 
may  forward  such  a  request  through 
channels  to  the  agency  headquarters  for 
submission  with  the  letter's  views  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  Department  of  Labor, 
whenever  any  wage  payment  issues  are 
involved.  Any  request  relating  to  an 
occupational  safety  or  health  issue  shall 
be  submitted  to  the  Assistant  Secretary 
for  Occupational  Safety  and  Health, 
Department  of  Labor. 

(c)  Documentation  of  official  action 
under  section  4(b).  All  papers  and 
documents  made  a  part  of  the  official 
record  of  administrative  action  pursuant 
to  section  4(b)  of  the  Act  are  available 
for  public  inspection  in  accordance  with 
the  regulations  in  29  CFR  Part  70. 
Limitations,  variations,  tolerances  and 
exemptions  of  general  applicability  and 
legal  effect  promulgated  pursuant  to 
such  authority  are  published  in  the 
Federal  Register  and  made  a  part  of  the 
rules  incorporated  in  this  Part  4.  For 
convenience  in  use  of  the  rules,  they  are 
generally  set  forth  in  the  sections  of  this 
part  covering  the  subject  matter  to 
which  they  relate.  (See.  for  example,  the 
exemption  provided  in  §§  4.5(b),  4.6(o). 


and  the  limitations  set  fwtii  in  |i  4.11S 
et  seq.)  Any  rules  that  ate  pramulgaled 
under  section  4(b)  of  the  Act  rriating  to 
subject  matter  not  dealt  with  elaesriiete 
in  this  Part  4  will  be  set  forth 
immediately  following  this  paragraph. 

(d)  In  addition  to  the  statutory 
exemptions  in  S  7  of  the  Act  (see 
§  4.115(c)).  the  foUowing  types  of 
contracts  have  been  exempted  from  all 
the  provisions  of  the  Service  Contract 
Act  of  1965,  pursuant  to  section  4(b)  of 
the  Act  which  exemptions  the  Secnetaiy 
of  Labor  found  to  be  necessary  and 
proper  in  the  public  interest  or  to  avoid 
serious  impairment  of  the  conduct  of 
Government  business. 

(1)  Contracts  entered  into  by  the 
United  States  with  oommon  carriers  for 
the  carriage  of  mail  by  rail  air  (except 
air  star  routes),  bus,  and  ocean  vessel, 
where  such  carriage  is  performed  on 
regularly  scheduled  runs  of  die  trains, 
airplanes,  buses,  and  vessels  over 
regularly  established  routes  and 
accounts  for  an  insubstantial  portion  of 
the  revenue  therefrom. 

(2)  Any  contract  entered  into  by  die 
U.S.  Postal  Service  with  an  individual 
owner-operator  for  mail  service  where  it 
is  not  contemplated  at  the  time  the 
contract  is  made  that  such  owner- 
operator  will  hire  any  service  employee 
to  perform  the  services  under  the 
contract  except  for  short  periods  of 
vacation  time  or  for  unexpected 
contingencies  or  emergency  situations 
such  as  illness,  or  accident 

(3)  Contracts  for  the  carriage  of  frei^t 

or  personnel  where  such  carriage  is 

subject  to  rates  covered  by  section  10721 
of  the  Interstate  Commerce  Act 

(e)  The  following  types  of  contracts 
have  been  exempted  from  all  the 
provisions  of  the  Service  Contract  Act  of 
1965,  pursuant  to  section  4(b)  of  the  Act 
which  exemptions  the  Secretary  of 
Labor  found  to  be  necessary  and  proper 
in  the  public  interest  or  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business  and  is  in  accord 
with  the  remedial  purpose  of  the  Act  to 
protect  prevailing  labor  standards. 

(1)  Contract  requirements  for  the 
maintenance  or  repair  of  automated 
data  processing  equipment  including 
office  information  systems,  procured 
pursuant  to  Public  Law  8»-306  (40  US.C 
759). 

(2)  Contract  requirements  for  die 
maintenance  and  repair  of  scientific  and 
medical  apparatus  or  equipment  whidi 
has  automated  data  processing  or  other 
high  technology  as  an  essential  elemenL 

(3)  Contract  requirements  for  the 
maintenance  and  repair  of  office/ 
business  machines  not  otherwise 
exempt  pursuant  to  paragraph  (1)  above. 
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where  such  maintenance  and  repair  is 
performed  by  the  manufacturer  or 
supplier  of  the  equipment. 

(4)  Contracts  principally  for  research 
and  development  services.  As  used 
herein  the  term  "research  and 
development"  means  any  activity  which 
is 

(i)  Systematic,  intensive  study 
directed  toward  fuller  scientiflc 
knowledge  or  understanding  of  the 
subject  studied, 

(ii)  Systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need,  or 

(iii)  A  systematic  application  of 
knowledge  toward  the  production  of 
useful  materials,  devices  and  systems  or 
methods,  including  design,  development 
and  improvement  of  prototypes  and  new 
processes  to  meet  specific  requirements. 

The  term  includes  research  and 
development  in  all  fields,  including,  but 
not  limited  to.  education  and  the  social 
sciences,  as  well  as  the  physical 
sciences,  medical  science,  and 
engineering.  This  exemption  does  not 
include  contracts  for  operations  and 
maintenance  of  government  testing  or 
similar  research  facilities  or  support 
services  for  such  facilities. 

S9  4.124-4.129    [RtMTVtdl 

Particular  Application  of  Contract 
Coverage  PiindpliBS 

§  4.130    Types  of  covered  aervice 
contracts  illustrated. 

(a)  The  types  of  contracts,  the 
principal  purpose  of  which  is  to  furnish 
services  through  the  use  of  service 
employees,  are  too  numerous  and  varied 
to  permit  an  exhaustive  listing.  The 
following  list  is  illustrative,  however,  of 
the  types  of  services  called  for  by  such 
contracts  that  have  been  found  to  come 
within  the  coverage  of  the  Act.  Other 
examples  of  covered  contracts  are 
discussed  in  other  sections  of  this 
subpart. 

(1)  Aerial  spraying 

(2)  Aerial  reconnaissance  for  fire 
detection 

(3)  Ambulance  service 

(4)  Barber  and  beauty  shop  services 

(5)  Cafeteria  and  food  service 

(6)  Carpet  laying  (other  than  part  of 
construction)  and  cleaning 

(7)  Cataloging  services 

(8)  Chemical  testing  and  analysis 

(9)  Clothing  alteration  and  repair 

(10)  Computer  services 

(11)  Concessionaire  services 

(12)  Custodial,  janitorial,  and 
housekeeping  services 

(13)  Data  collection,  processing,  and/ 
or  analysis  services 

(14)  Drafting  and  illustrating 


(15)  Electronic  equipment 
maintenance  and  operation  and 
engineering  support  services 

(10)  Exploratory  drilling  (other  than 
part  of  construction) 

(17)  Film  processing 

(18)  Fire  fighting  and  protection 

(19)  Fueling  services 

(20)  Furniture  repair  and  rehabilitation 

(21)  Geological  field  surveys  and 
testing 

(22)  Grounds  maintenance 

(23)  Guard  and  watchman  security 
service 

(24)  Inventory  services 

(25)  Keypunching  and  keyverifying 
contracts 

(26)  Laboratory  analysis  services 

(27)  Landscaping  (other  than  part  of 
construction) 

(28)  Laundiy  and  dry  cleaning 

(29)  Linen  supply  services 

(30)  Lodging  and/or  meals 

(31)  Mail  hauling 

(32)  Mailing  and  addressing  services 

(33)  Maintenance  and  repair  of  all 
types  of  equipment,  e.g.,  aircraft, 
engines,  electrical  motors,  vehicles,  and 
electronic  telecommunications,  office 
and  related  business,  and  construction 
equipment  (See  S  4.123(e).) 

(34)  Mess  attendant  services 

(35)  Mortuary  services 

(36)  Motor  pool  operation 

(37)  Nursing  home  services 

(38)  Operation,  maintenance,  or 
logistic  support  of  a  Federal  facility 

(39)  Packing  and  crating 

(40)  Parking  services 

(41)  Pest  control 

(42)  Property  management 

(43)  Snow  removal 

(44)  Stenographic  reporting 

(45)  Support  services  at  military 
installations 

(46)  Surveying  and  mapping  services 
(preliminary  but  not  directly  related  to 
construction] 

(47)  Taxicab  services 

(48)  Telephone  and  Held  interview 
services 

(49)  Tire  and  tube  repairs 

(50)  Transporting  property  or 
personnel  (except  as  explained  in 
S  4.118) 

(51)  Trash  and  garbage  removal 
•    (52)  Vending  machine  services 

(53)  Visual  and  graphic  arts 

(54)  Warehousing  or  storage 

S  4.131    FumleMng  services  Involving  ntore 
than  use  of  labor. 

(a)  If  the  principal  purpose  of  a 
contract  is  to  furnish  services  in  the 
performance  of  which  service  employees 
will  be  used,  the  Act  will  apply  to  the 
contract,  in  the  absence  of  an 
exemption,  even  though  the  use  or 
furnishing  of  nonlabor  items  may  be  an 


important  element  in  the  furnishing  of 
the  services  called  for  by  its  terms.  The 
Act  is  concerned  with  protecting  the 
labor  standards  of  workers  engaged  in 
performing  such  contracts,  and  is 
applicable  if  the  statutory  coverage  test 
is  met,  regardless  of  the  form  in  which 
the  contract  is  drafted.  The  proportion  of 
the  labor  cost  to  the  total  cost  of  the 
contract  and  the  necessity  of  furnishing 
or  receiving  tangible  nonlabor  items  in 
performing  the  contract  obligations  will 
be  considered  but  are  not  necessarily 
determinative.  A  procurement  that 
requires  tangible  items  to  be  supplied  to 
the  Government  or  the  contractor  as  a 
part  of  the  service  furnished  is  covered 
by  the  Act  so  long  as  the  facts  show  that 
the  contract  is  chiefly  for  services,  and 
that  the  furnishing  of  tangible  items  is  of 
secondary  importance. 

(b)  Some  examples  of  covered 
contracts  illustrating  these  principles 
may  be  helpful.  One  such  example  is  a 
contract  for  the  maintenance  and  repair 
of  typewriters.  Such  a  contract  may 
require  the  contractor  to  furnish 
typewriter  parts,  as  the  need  arises,  in 
performing  the  contract  services.  Since 
this  does  not  change  the  principal 
purpose  of  the  contract,  which  is  to 
furnish  the  maintenance  and  repair 
services  through  the  use  of  service 
employees,  the  contract  remains  subject 
to  the  Act. 

(c)  Another  example  of  the  application 
of  the  above  principle  is  a  contract  for 
the  recurrent  supply  to  a  Government 
agency  of  freshly  laundered  items  on  a 
rental  basis.  It  is  plain  from  the 
legislative  history  that  such  a  contract  is 
typical  of  those  intended  to  be  covered 
by  the  Act.  S.  Rept.  798,  89th  Cong.,  1st 
Sess.,  p.  2i  H.  Rept.  948.  89th  Cong..  1st 
Sess.,  p.  2.  Although  tangible  items 
owned  by  the  contractor  are  provided 
on  a  rental  basis  for  the  use  of  the 
Government,  the  service  furnished  by 
the  contractor  in  making  them  available 
for  such  use  when  and  where  they  are 
needed,  through  the  use  of  service 
employees  who  launder  and  deliver 
them,  is  the  principal  purpose  of  the 
contract. 

(d)  Similarly,  a  contract  in  the  form  of 
rental  of  equipment  with  operators  for 
the  plowing  and  reseeding  of  a  park 
area  is  a  service  contract.  The  Act 
applies  to  it  because  its  principal 
purpose  is  the  service  of  plowing  and 
reseeding,  which  will  be  performed  by 
service  employees,  although  as  a 
necessary  incident  the  contractor  is 
required  to  furnish  equipment  For  like 
reasons  the  contracts  for  aerial  spraying 
and  aerial  reconnaissance  listed  in 

S  4.130  are  covered,  even  though  the  use 
of  airplanes,  an  expensive  item  of 
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equipment,  is  essential  in  performing 
such  services.  In  general,  contracts 
imder  which  the  contractor  agrees  to 
provide  the  Government  with  vehicles 
or  equipment  on  a  rental  basis  with 
drivers  or  operators  for  the  purpose  of 
furnishing  services  are  covered  by  the 
Act  Such  contracts  are  not  considered 
contracts  for  furnishing  equipment 
within  the  meaning  of  the  Walsh-Healey 
Public  Contracts  Act  On  the  other  hand, 
contracts  under  which  the  contractor 
provides  equipment  with  operators  for 
the  purpose  of  construction  of  a  public 
building  or  pubUc  work,  such  as  road 
resurfacing  or  dike  repair,  even  where 
the  work  is  performed  under  the 
supervision  of  Government  employees, 
would  be  within  the  exemption  in 
section  7(1)  of  the  Act  as  contracts  for 
construction  subject  to  the  Davis-Bacon 
Act.  (See  9  4.116.) 

(e)  Contracts  for  data  collection, 
computer  services,  and  the  like  are 
within  the  general  coverage  of  the  Act 
even  though  the  contractor  may  be 
required  to  furnish  such  tangible  items 
as  written  reports  or  computer  printouts, 
since  items  of  this  nature  are  considered 
to  be  of  secondary  importance  to  the 
services  which  it  is  the  principal 
purpose  of  the  contract  to  procure. 

(0  Contracts  under  whidi  the 
contractor  receives  tangible  items  from 
the  Government  in  return  for  furnishing 
services  (which  items  are  in  lieu  of  or  in 
addition  to  monetary  consideration 
granted  by  either  party)  are  covered  by 
the  Act  where  the  facts  show  that  the 
furnishing  of  such  services  is  the 
principal  purpose  of  the  contracts.  For 
example,  property  removal  or  disposal 
contracts  which  involve  demolition  of 
buildings  or  other  structures  are  subject 
to  the  Act  when  their  principal  purpose 
is  dismantling  and  removal  (and  no 
further  construction  activity  at  the  site  is 
contemplated).  However,  removal  or 
dismantling  contracts  whose  principal 
purpose  is  sales  are  not  covered.  So- 
called  "timber  sales"  contracts  generally 
are  not  subject  to  the  Act  because 
normally  the  services  provided  under 
such  contracts  are  incidental  to  the 
principal  purpose  of  the  contracts.  (See 
also  §§  4.111(a)  and  4.116(b).) 

§4.132    Services  and  other  Hems  to  be 
furnished  under  a  single  contract 

If  the  principal  purpose  of  a  contract 
is  to  furnish  services  through  the  use  of 
service  employees  within  the  meaning  of 
the  Act,  the  contract  to  furnish  such 
services  is  not  removed  from  the  Act's 
coverage  merely  because,  as  a  matter  of 
convenience  in  procurement,  it  is 
combined  in  a  single  contract  document 
with  specifications  for  the  procurement 
of  different  or  unrelated  items.  In  such 


case,  the  Act  would  apply  to  service 
specifications  but  would  not  apply  to 
any  specifications  subject  to  the  Walsh- 
Healey  Act  or  to  the  Davis-Bacon  Act 
With  respect  to  contracts  which  contain 
separate  specifications  for  the  furnishing 
of  services  and  construction  activity,  see 
S  4.116(c). 

$4,133    IBenefldary  of  contract  service*.] 

(a)  The  Act  does  not  say  to  whom  the 
services  under  a  covered  contract  must 
be  furnished.  So  far  as  its  language  is 
concerned,  it  is  enough  if  the  contract  is 
"entered  into"  by  and  with  the 
Government  and  if  its  principal  purpose 
is  "to  furnish  services  in  the  United 
States  through  the  use  of  service 
employees".  It  is  clear  that  Congress 
intended  to  cover  at  least  contracts  for 
services  of  direct  benefit  to  the 
Government  its  property,  or  its  civilian 
or  military  personnel  for  whose  needs  it 
is  necessary  or  desirable  for  the 
Government  to  make  provision  for  such 
services.  For  example,  the  legislative 
history  makes  specific  reference  to  such 
contracts  as  those  for  furnishing  food 
service  and  laundry  and  dry  cleaning 
service  for  persoimel  at  military 
installations.  Furthermore,  there  is  no 
limitation  in  the  Act  regarding  the 
beneficiary  of  the  services,  nor  is  there 
any  indication  that  only  contracts  for 
services  of  direct  benefit  to  the 
Government,  as  distinguished  from  the 
general  public,  are  subject  to  the  Act. 
Therefore,  where  the  principal  purpose 
of  the  Government  contract  is  to  provide 
services  through  the  use  of  service 
employees,  the  contract  is  covered  by 
the  Act  regardless  of  the  direct 
beneficiary  of  the  services  or  the  source 
of  the  funds  &x)m  which  the  contractor  is 
paid  for  the  service,  and  irrespective  of 
whether  the  contractor  performs  the 
work  in  its  own  establishment,  on  a 
Government  installation,  or  elsewhere. 
The  fact  that  the  contract  requires  or 
permits  the  contractor  to  provide  the 
services  directly  to  individual  personnel 
as  a  concessionaire,  rather  than  through 
the  contracting  agency,  does  not  negate 
coverage  by  the  Act 

(b)  Because  of  comments  made  shortly 
after  the  Act's  passage  by  some 
Members  of  Congress  that  the  Act's 
requirements  should  not  be  imposed  on 
certain  concession  contracts  providing 
services  to  the  general  pubHc.  the 
Department  of  Labor,  pursuant  to 
Section  4(b)  of  the  Act.  exempts  from 
the  provisions  of  the  Act  certain  kinds  of 
concession  contacts  as  provided  herein. 
Specifically,  concession  contracts  (such 
as  those  entered  into  by  the  National 
Park  Service)  for  the  furnishing  of  food, 
lodging,  automobile  fuel,  visitor 
information  services,  souvenirs. 


newspaper  stands,  and  recreational 
equipment  to  the  general  public,  as 
distinguished  from  the  United  States 
Government  or  its  personnel  are 
exempt.  Where  concession  contracts, 
however,  include  substantial 
requirements  for  services  other  than 
those  stated,  those  services  are  not 
exempt.  Exemption  of  additional 
recreational  or  similar  services  under 
concession  contracts  principally  for 
services  for  visitors  at  Federal  facilitiee 
will  be  determined  in  the  discretion  of 
the  Secretary  on  a  case-by-case  basis  in 
accordance  with  29  CFR  4.123  and 
section  4(b)  of  the  Act  The  exemption 
provided  does  not  affect  a  concession 
contractor's  obligation  to  comply  with 
the  labor  standards  provisions  of  any 
other  statutes  such  as  the  Contract 
Work  Hours  and  Safety  Standards  Act 
the  Davis-Bacon  Act  (40  U.S.C.  278  et 
seq.;  see  Part  5  of  this  title)  and  the  Fair 
Labor  Standards  Act  (29  U.S.C  201  et 
seq.).  This  clarification  and  limitation  of 
the  exemption  previously  granted  (33  FR 
9880,  July  10, 1968)  is  necessary  and 
proper  in  the  public  interest  and  is  in 
accord  with  the  remedial  purpose  of  the 
Act 

§4.134    Contracts outsMettit Acts 
coverage. 

(a)  Contracts  entered  into  by  agencies 
other  than  those  of  the  Federal 
Government  or  the  District  of  Columbia 
as  described  in  S§  4.107-4.106  are  not 
within  the  purview  of  the  Act  Thus,  the 
Act  does  not  cover  service  contracts 
entered  into  with  any  agencies  of  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa,  or  Guam  acting  in  behalf  of  their 
respective  local  governments.  Similarly, 
it  does  not  cover  service  contracts 
entered  into  by  agencies  of  States  or 
local  public  bodies,  not  acting  as  agents 
for  or  on  behalf  of  the  United  SUtes  or 
the  District  of  Columbia,  even  though 
Federal  financial  assistance  may  be 
provided  for  such  contracts  under 
Federal  law  or  the  terms  and  conditions 
specified  in  Federal  law  may  govern  the 
award  and  operation  of  the  contract 

(b)  Further,  as  already  noted  in 

§§  4.111-4.113.  the  Act  does  not  apply  to 
Government  contracts  which  do  not 
have  as  their  principal  purpose  the 
furnishing  of  services,  or  whidi  call  for 
no  services  to  be  furnished  within  the 
United  States  or  through  the  use  of 
service  employees  as  those  terms  are 
defined  in  the  Act  Clearly  outside  the 
Act's  coverage  for  these  reasons  are 
such  contracts  as  those  for  the  purchase 
of  tangible  products  which  the 
Government  needs  (e.g.  vehicles,  office 
equipment  and  supplies),  for  the  logistic 
support  of  an  air  base  in  a  foreign 
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country,  or  for  the  services  of  a  lawyer 
to  examine  the  title  to  land.  Similarly, 
where  the  Government  contracts  for  a 
lease  of  building  space  for  Government 
occupancy  and  the  building  owner 
furnishes  general  janitorial  and  other 
building  services  on  an  incidental  basis 
through  the  use  of  service  employees, 
the  leasing  of  the  space  rather  than  the 
furnishing  of  the  building  services  is  the 
principal  purpose  of  the  contract,  and 
the  Act  does  not  apply.  Another  type  of 
contract  which  is  outside  the  coverage 
of  the  Act  because  it  is  not  for  the 
principal  purpose  of  furnishing  services 
may  be  illustrated  by  a  contract  for  the 
rental  of  parking  space  under  which  the 
Government  agency  is  simply  given  a 
lease  or  license  to  use  the  contractor's 
real  property.  Such  a  contract  is  to  be 
distinguished  ^m  contracts  for  the 
storage  of  vehicles  which  are  delivered 
into  the  possession  or  custody  of  the 
contractor,  who  will  provide  the 
required  services  including  the  parking 
or  retrieval  of  the  vehicles. 

(c)  There  are  a  number  of  types  of 
contracts  which,  while  outside  the  Act's 
coverage  in  the  usual  case,  may  be 
subject  to  its  provisions  under  the 
conditions  and  circumstances  of  a 
particular  procurement,  because  these 
may  be  such  as  to  require  a  different 
view  of  the  principal  purpose  of  the 
contract.  Thus,  the  ordinary  contract  for 
the  recapping  of  tires  would  have  as  its 
principal  purpose  the  manufacture  and 
furnishing  of  rebuilt  tires  for  the 
Government  rather  than  the  furnishing 
of  services  through  the  use  of  service 
employees,  and  thus  would  be  outside 
the  Act's  coverage.  Similarly,  contracts 
calling  for  printing,  reproduction,  and 
duplicating  ordinarily  would  appear  to 
have  as  their  principal  purpose  the 
furnishing  in  quantity  of  printed, 
reproduced  or  duplicated  written 
materials  rather  than  the  furnishing  of 
reproduction  services  through  the  use  of 
serviqe  employees.  However,  in  a 
particular  case,  the  terms,  conditions, 
and  circumstances  of  the  procurement 
may  be  such  that  the  facts  would  show 
its  purpose  to  be  chiefly  the  furnishing 
of  services  (e.g.  repair  services, 
typesetting,  photocopying,  editing,  etc.). 
and  where  such  services  require  the  use 
of  service  employees  the  contract  would 
be  subject  to  the  Act  unless  excluded 
therefrom  for  some  other  reason. 

§§4.135-4.139    [RmwvmI] 

Determining  Amount  of  Contract 

§4.140    Significanc*  of  contract  amount. 

As  set  forth  in  I  4.104  and  in  the 
requirements  of  {  J  4.6-4.7,  the 
obligations  of  a  contractor  with  respect 
to  labor  standards  differ  in  the  case  of  a 


covered  and  nonexempt  contract, 
depending  on  whether  the  contract  is  or 
is  not  in  excess  of  $2,500.  Rules  for 
resolving  questions  that  may  arise  as  to 
whether  a  contract  is  or  is  not  in  excess 
of  this  figure  are  set  forth  in  the 
following  sections. 

§4.141    Qanaial  crttarta  tor  maaaurtng 
amount 

(a)  In  general,  the  contract  amount  is 
measured  by  the  consideration  agreed  to 
be  paid,  whether  in  money  or  other 
valuable  consideration,  in  return  for  the 
obligations  assumed  under  the  contract. 
Thus,  even  though  a  contractor,  such  as 
a  wrecker  entering  into  a  contract  with 
the  Government  to  raze  a  building  on  a 
site  which  will  remain  vacant,  may  not 
be  entitled  to  receive  any  money  from 
the  Government  for  such  work  under  his 
contract  or  may  even  agree  to  pay  the 
Government  in  return  for  the  right  to 
dispose  of  the  salvaged  materials,  the 
contract  will  be  deemed  one  in  excess  of 
$2,500  if  the  value  of  the  property 
obtained  by  the  contractor,  less 
anything  he  might  pay  the  Government, 
is  in  excess  of  such  amount.  In  addition, 
concession  contracts  are  considered  to 
be  contracts  in  excess  of  $2,500  if  the 
contractor's  gross  receipts  under  the 
contract  may  exceed  $2,500. 

(b)  All  bids  from  the  same  person  on 
the  same  invitation  for  bids  will 
constitute  a  single  offer,  and  the  total 
award  to  such  person  will  determine  the 
amount  involved  for  purposes  of  the 
Act.  Where  the  procurement  is  made 
without  formal  advertising,  in  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising.  Therefore,  if  an 
agency  procures  continuing  services 
through  the  issuance  of  monthly 
purchase  orders,  the  amount  of  the 
contract  for  purposes  of  application  of 
the  Act  is  not  measured  by  the  amotmt 
of  an  individual  purchase  order.  In  such 
cases,  if  the  continuing  services  were 
procured  through  formal  advertising,  the 
contract  term  would  typically  be  for  one 
year,  and  the  monthly  purchase  orders 
must  be  grouped  together  to  determine 
whether  the  yearly  amount  may  exceed 
$2,500.  However,  a  purchase  onler  for 
services  which  are  not  continuing  but 
are  performed  on  a  one-time  or  sporadic 
basis  and  which  are  not  performed 
under  a  requirements  contract,  need  not 
be  equated  to  a  yearly  amount.  (See 

§  4.142(b)).  In  addition,  where  an 
invitation  is  for  services  in  an  amount  in 
excess  of  $2,500  and  bidders  are 


permitted  to  bid  on  a  portion  of  the 
services  not  amounting  to  more  than 
$2,500.  the  amounts  of  the  contracts 
awarded  separately  to  individual  and 
unrelated  bidders  will  be  measured  by 
the  portions  of  the  services  covered  by 
their  respective  contracts. 

(c)  Where  a  contract  is  issued  in  an 
amount  in  excess  of  $2,500  this  amount 
will  govern  for  purposes  of  application 
of  the  Act  even  though  penalty 
deductions,  deductions  for  prompt 
payment,  and  similar  deductions  may 
reduce  the  amount  actually  expended  by 
the  Government  to  $2,500  or  less. 

§4.142    Contracts  In  an  Indaflnlta  amount 

(a)  Every  contract  subject  to  this  Act 
which  is  indefmite  in  amount  is  required 
to  contain  the  clauses  prescribed  in  §  4.6 
for  contracts  in  excess  of  $2,500,  unless 
the  contracting  officer  has  deHnite 
knowledge  in  advance  that  the  contract 
will  not  exceed  $2,500  in  any  event. 

(b)  Where  contracts  or  agreements 
between  a  Government  agency  and 
prospective  purveyors  of  services  are 
negotiated  whicli  provide  terms  and 
conditions  under  which  services  will  be 
furnished  through  the  use  of  tervioe 
employees  in  response  to  individual 
purchase  orders  or  calls,  if  any,  which 
may  be  issued  by  the  agency  during  the 
life  of  the  agreement,  these  agreements 
would  ordinarily  constitute  contracts 
within  the  intendment  of  the  Act  under 
principles  judicially  established  in 
United  Biscuit  Co.  v.  Wirtz,  17  WH 
Cases  146  (C.A.D.C.).  a  case  arising 
under  the  Walsh-Healey  Public 
Contracts  Act.  Such  a  contract,  which 
may  be  in  the  nature  of  a  bilateral 
option  contract  and  not  obligate  the 
Government  to  order  any  services  or  the 
contractor  to  furnish  any.  nevertheless 
governs  any  procurement  of  services 
that  may  be  made  through  purchase 
orders  or  calls  issued  under  its  terms. 
Since  the  amount  of  the  contract  is 
indefinite,  it  is  subject  to  the  rule  stated 
in  paragraph  (a)  of  this  section.  The 
amount  of  the  contract  is  not  determined 
by  the  amount  of  any  individual  call  or 
purchase  order. 

Changes  in  Contract  Coverage 

i  4.143    Effects  of  diangea  or  axteneiona 
of  contracts,  genarsHy. 

(a)  Sometimes  an  existing  service 
contract  is  modified,  amended,  or 
extended  in  such  a  manner  that  the 
changed  contract  is  considered  to  be  a 
new  contract  for  purposes  of  the 
application  of  the  Act's  provisions.  The 
general  rule  with  respect  to  such 
contracts  is  that,  whenever  changes 
affecting  the  labor  requirements  are 
made  in  the  terms  of  the  contract,  the 
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provisions  of  the  Act  and  the  regulations 
thereunder  will  apply  to  the  changed 
contract  in  the  same  maimer  and  to  the 
same  extent  as  they  would  to  a  wholly 
new  contract.  However,  contract 
modiHcations  or  amendments  (other 
than  contract  extensions)  that  are 
unrelated  to  the  labor  requirements  of  a 
contract  will  not  be  deemed  to  create  a 
new  contract  for  purposes  of  the  Act.  In 
addition,  only  significant  changes 
related  to  labor  requirements  will  be 
considered  as  creating  new  contracts. 
This  limitation  on  the  appHcation  of  the 
Act  has  been  found  to  be  in  accordance 
with  the  provisions  of  section  4(b)  of  the 
Act. 

(b)  Also,  whenever  the  term  of  an 
existing  contract  is  extended,  pursuant 
to  an  option  clause  or  otherwise,  so  that 
the  contractor  furnishes  services  over  an 
extended  period  of  time,  rather  than 
being  granted  extra  time  to  fulfill  his 
original  commitment,  the  contract 
extension  is  considered  to  be  a  new 
contract  for  purposes  of  the  application 
of  the  Act's  provisions.  All  such  "new" 
contracts  as  discussed  above  require  the 
insertion  of  a  new  or  revised  wage 
determination  in  the  contract  as 
provided  in  S  4.5. 

§4.144    Contract  modifications  affecting 
amount 

Where  a  contract  which  was 
originally  issued  in  an  amount  not  in 
excess  of  $2,500  is  later  modified  so  that 
its  amount  may  exceed  that  figure,  all 
the  provisions  of  section  2(a)  of  the  Act, 
and  the  regulations  thereunder  are 
applicable  from  the  date  of  modification 
to  the  date  of  contract  completion.  In  the 
event  of  such  modification,  the 
contracting  officer  will  immediately 
request  a  wage  determination  from  the 
Department  of  Labor  and  insert  the 
required  contract  clauses  and  any  wage 
determination  issued  into  the  contract 
In  the  event  that  a  contract  for  services 
subject  to  the  Act  in  excess  of  $2,500  is 
modified  so  that  it  cannot  exceed  $2,500, 
compliance  with  the  provisions  of 
section  2(a)  of  the  Act  and  the  contract 
clauses  required  thereunder  ceases  to  be 
an  obligation  of  the  contractor  when 
such  modification  becomes  effective. 

§  4.145    Extended  term  contracts. 

(a)  Sometimes  service  contracts  are 
entered  into  for  a  term  of  years: 
however,  their  continuation  in  effect  is 
subject  to  the  appropriation  by  Congress 
of  funds  for  each  new  fiscal  year.  In 
such  event  for  purposes  of  this  Act  a 
contract  shall  be  deemed  entered  into  at 
the  beginning  of  each  new  fiscal  year 
during  which  the  terms  of  the  original 
contract  are  made  effective  by  an 
appropriation  for  the  purpose.  In  other 


cases  a  service  contract  entered  into  for 
a  specified  term  by  a  Government 
agency,  may  contain  a  provision  such  as 
an  option  clause  under  which  the 
agency  may  unilaterally  extend  the 
contract  for  a  period  of  the  same  length 
or  other  stipulated  period.  Since  the 
exercise  of  the  option  results  in  the 
rendition  of  services  for  a  new  or 
different  period  not  included  in  the  term 
for  which  the  contractor  is  obligated  to 
furnish  services  or  for  which  the 
Government  is  obligated  to  pay  under 
the  original  contract  in  the  absence  of 
such  action  to  extend  it  the  contract  for 
the  additional  period  is  a  wholly  new 
contract  with  respect  to  application  of 
the  Act's  provisions  and  the  regulations 
thereunder. 

(b)  With  respect  to  multi-year  service 
contracts  which  are  not  subject  to 
annual  appropriations  (for  example, 
concession  contracts  which  are  funded 
through  the  concessionaire's  sales, 
certain  operations  and  maintenance 
contracts  which  are  funded  with  so- 
called  "no  year  money"  or  contracts 
awarded  by  instrumentalities  of  the 
United  States,  such  as  the  Federal 
Reserve  Banks,  which  do  not  receive 
appropriated  funds],  section  4(d)  of  the 
Act  allows  such  contracts  to  be 
awarded  for  a  period  of  up  to  five  years 
on  the  condition  that  the  multi-year 
contracts  will  be  amended  no  less  often 
than  once  every  two  years  to 
incorporate  any  new  Service  Contract 
Act  wage  determination  which  may  be 
applicable.  Accordingly,  tmless  the 
contracting  agency  is  notified  to  the 
contrary  (see  S  4.4(d)),  at  the  end  of  the 
second  year  and  again  at  the  end  of  the 
fourth  year.  etc.  such  contracts  are 
treated  as  wholly  new  contracts  for 
purposes  of  the  application  of  the  Act's 
provisions  and  regulations  thereunder. 
The  two-year  period  is  considered  to 
begin  on  the  date  that  the  contractor 
commences  performance  on  the  contract 
(i.e.,  anniversary  date)  rather  than  on 
the  date  of  contract  award. 

Period  of  Coverage 

§  4. 1 46    Contract  obligations  after  award, 
generally. 

A  contractor's  obligation  to  observe 
the  provisions  of  the  Act  arises  on  the 
date  the  contractor  is  informed  that 
award  of  the  contract  has  been  made, 
and  not  necessarily  on  the  date  of 
formal  execution.  However,  the 
contractor  is  required  to  comply  with 
the  provisions  of  the  Act  and  regulations 
thereunder  only  while  the  employees  are 
performing  on  the  contract,  provided  the 
contractor's  records  make  clear  the 
period  of  such  performance.  (See  also 
§  4.179.)  If  employees  of  the  contractor 


are  required  by  the  contract  to  campled 
certain  preliminaiy  training  or  testing 
prior  to  the  commencement  of  the 
contract  services,  or  if  diere  is  a  phase- 
in  period  which  aUows  the  new 
contractor's  employees  to  familiarise 
themselves  with  the  contract  work  so  as 
to  provide  a  smooth  transition  between 
contractors,  the  time  spent  by 
employees  undertaking  such  training  or 
phase-in  work  is  considered  to  be  houra 
worked  on  the  contract  and  most  be 
compensated  for  even  thou^  the 
principal  contract  services  may  not 
commence  until  a  later  date. 


§§  4.147-4.14g    [Reserved] 
Employees  Covered  by  die  Ad 


§4.150    Employee  < 

The  Act  in  section  2(b),  makes  it  clear 
that  its  provisions  apply  generally  to  all 
employees  engaged  in  performing  work 
on  a  covered  contract  entoed  into  by 
the  contractor  with  the  Federal 
Government  regardless  of  whedier  they 
are  the  contractor's  employees  or  those 
of  any  subcontractor  under  such 
contract.  All  service  employees  who.  on 
or  after  the  date  of  award,  are  engaged 
in  woiking  on  or  in  connection  with  the 
contract  either  in  performing  the 
specific  services  called  for  by  its  terms 
or  in  performing  other  duties  necessary 
to  the  performance  of  the  contract,  are 
thus  subject  to  the  Act  unless  a  specific 
exemption  (see  §S  4.115  et  seq.)  is 
applicable.  All  such  employees  must  be 
paid  wages  at  a  rate  not  less  than  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
(29  U.S.C.  206(a)(1)).  as  amended. 
Payment  of  a  higher  minimum  monetary 
wage  and  the  furnishing  of  fringe 
benefits  may  be  required  under  the 
contract  pursuant  to  the  provisions  of 
sections  2  (a)(1).  (2).  and  4(c)  of  the  Act 


§4.151    Emptoyees  covered  by  I 
of  section  2(a). 

The  provisions  of  sections  2(a)  and 
4(c)  of  the  Act  prescribe  labor  standards 
requirements  applicable,  except  as 
otherwise  specifically  provided,  to  every 
contract  in  excess  of  $2,500  which  is 
entered  into  by  the  United  States  or  the 
District  of  Columbia  for  the  principal 
purpose  of  furnishing  services  in  the 
United  States  throu^  the  use  of  service 
employees.  These  provisions  apply  to  all 
service  employees  engaged  in  die 
performance  of  such  a  contract  or  any 
subcontract  thereunder.  Hie  Act  in 
section  8(b)  defines  the  tenn  "service 
employee".  The  general  scope  of  the 
definition  is  considered  in  f  4.113(b)  of 
this  subpart 
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§  4. 1 52  Employee*  subject  to  prevailing 
compensation  provisions  of  sections  2(a) 
(1)  and  (2)  and  4(c). 

(a)  Under  section  2(a)  (1)  and  (2)  of 
the  Act,  minimum  monetary  wages  and 
fringe  beneHts  to  be  paid  or  furnished 
the  various  classes  of  service  employees 
performing  such  contract  work  are 
determined  by  the  Secretary  of  Labor  or 
his  authorized  representative  in 
accordance  with  prevailing  rates  and 
fringe  benefits  for  such  employees  in  the 
locality  or  in  accordance  with  the  rates 
contained  in  a  predecessor  contractor's 
collective  bargaining  agreement,  as 
appropriate,  and  are  required  to  be 
specified  in  such  contracts  and 
subcontracts  thereunder.  All  service 
employees  of  the  classes  who  actually 
perform  the  specific  services  called  for 
by  the  contract  (e.g..  janitors  performing 
on  a  contract  for  office  cleaning: 
stenographers  performing  on  a  contract 
for  stenographic  reporting)  are  covered 
by  the  provisions  specifying  such 
minimum  monetary  wages  and  fringe 
benefits  for  such  classes  of  service 
employees  and  must  be  paid  not  less 
than  the  applicable  rate  established  for 
the  classirication(s)  of  work  performed. 

(b)  The  duties  which  an  employee 
actually  performs  govern  the 
classiHcation  and  the  rate  of  pay  to 
which  the  employee  is  entitled  under  the 
applicable  wage  determination.  Some 
job  classifications  listed  in  an 
applicable  wage  determination  are 
descriptive  by  title  and  have  commonly 
understood  meanings,  (e.g.,  janitors, 
security  guards,  pilots,  etc.).  In  such 
situations,  detailed  position  descriptions 
may  not  be  included  in  the  wage 
determination.  However,  in  cases  where 
additional  descriptive  information  is 
needed  to  inform  users  of  the  scope  of 
duties  included  in  the  classification,  the 
wage  determination  will  generally 
contain  detailed  position  descriptions 
based  on  the  data  source  relied  upon  for 
the  issuance  of  the  wage  determination. 

(c)  (1)  Some  wage  determinations  will 
list  a  series  of  classes  within  a  job 
classification  family,  e.g..  Computer 
Operators,  Class  A,  B,  and  C,  or 
Electronic  Technicians,  Class  A.  B.  and 
C,  or  Clerk  Typist.  Class  A  and  B. 
Generally,  the  lowest  level  listed  for  a 
job  classification  family  is  considered  to 
be  the  entry  level  and  establishment  of  a 
lower  level  through  conformance 

(§  4.6(b)(2)]  is  not  permissible.  Trainee 
classifications  may  be  used  if  listed  on 
the  wage  determination,  but  cannot  be 
conformed  under  §  4.6(b)(2).  Helpers  in 
skilled  maintenance  trades  (e.g.. 
electricians,  machinists,  automobile 
mechanics,  etc.)  whose  duties  constitute, 
in  fact,  separate  and  distinct  jobs,  may 
also  be  used  if  listed  on  the  wage 


determination,  but  cannot  be  conformed. 
Conformance  may  not  be  used  to 
artificially  split  or  subdivide 
classifications  listed  in  the  wage 
determination.  However,  conforming 
procedures  may  be  used  if  the  work 
which  an  employee  performs  under  the 
contract  is  not  within  the  scope  of  any 
classification  listed  on  the  wage 
determination,  regardless  of  job  title. 
(2)  Subminimum  rates  for  apprentices, 
student  learners,  and  handicapped 
workers  are  permissible  under  the 
conditions  discussed  in  $  4.6(o). 

§4.1  S3    Inapplicatoillty  of  prevaHing 
compensation  provisions  to  soma 
employees. 

There  may  be  employees  used  by  a 
contractor  or  subcontractor  in 
performing  a  service  contract  in  excess 
of  S2.500  which  is  subject  to  the  Act, 
whose  services,  although  necessary  to 
the  performance  of  the  contract,  are  not 
subject  to  minimum  monetary  wage  or 
fringe  benefit  provisions  contained  in 
the  contract  pursuant  to  section  2(a) 
because  such  employees  are  not  directly 
engaged  in  performing  the  specified 
contract  services.  An  example  might  be 
a  laundry  contractor's  billing  clerk 
performing  billing  work  with  respect  to 
the  items  laundered.  In  all  such 
situations,  the  employees  who  are 
necessary  to  the  performance  of  the 
contract  but  not  directly  engaged  in  the 
performance  of  the  specified  contract 
services,  are  nevertheless  subject  to  the 
minimum  wage  provision  of  section  2(b) 
(see  §  4.150)  requiring  payment  of  not 
less  than  the  minimum  wage  specified 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  to  all  employees  working 
on  a  covered  contract,  unless 
specifically  exempt.  However,  in 
situations  where  minimum  monetary 
wages  and  fringe  benefits  for  a 
particular  class  or  classes  of  service 
employees  actually  performing  the 
services  called  for  by  the  contract  have 
not  been  specified  in  the  contract 
because  the  wage  and  fringe  benefit 
determination  applicable  to  the  contract 
has  been  made  only  for  other  classes  of 
service  employees  who  will  perform  the 
contract  work,  the  employer  will  be 
required  to  pay  the  monetary  wages  and 
fringe  bene^ts  which  may  be  specified 
for  such  classes  of  employees  pursuant 
to  the  conformance  procedures  provided 
in  §  4.6(b). 

§4.1S4    Emptoyaes  covered  by  sactlofw 
2(a)  (3)  and  (4). 

The  safety  and  health  standards  of 
section  2(a)(3)  and  the  notice 
requirements  of  section  2(a)(4)  of  the 
Act  (see  (  4.183)  are  applicable,  in  the 
absence  of  a  speciflc  exemption,  to 


every  service  employee  engaged  by  a 
contractor  or  subcontractor  to  furnish 
services  under  a  contract  subject  to 
section  2(a)  of  the  Act. 

S4.1SS    Employee  coverage  does  not 
depend  on  form  of  employment  contract 

The  Act,  in  section  8(b),  makes  it  plain 
that  the  coverage  of  service  employees 
depends  on  whether  their  work  for  the 
contractor  or  subcontractor  on  a 
covered  contract  is  that  of  a  service 
employee  as  defined  in  section  B(b)  and 
not  on  any  contractual  relationship  that 
may  be  alleged  to  exist  between  the 
contractor  or  subcontractor  and  such 
persons.  In  other  words,  any  person, 
except  those  discussed  in  (  4.156  below, 
who  performs  work  called  for  by  a 
contract  or  that  portion  of  a  contract 
subject  to  the  Act  is.  per  se,  a  service 
employee.  Thus,  for  example,  a  person's 
alleged  status  as  an  "owner-operator"  or 
an  "independent  contractor"  is 
immaterial  in  determining  coverage 
under  the  Act  and  all  such  persons 
performing  the  work  of  service 
employees  must  be  compensated  in 
accordance  with  the  Act's  requirements. 

S  4. 1 56    Employees  In  t>ona  fide  executive, 
administrative,  or  professional  capacity. 

The  term  "service  employee"  as 
defined  in  Section  8(b)  of  the  Act  does 
not  include  persons  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity  as  those  terms  are 
defined  in  29  CFR  Part  541.  Employees 
within  the  definition  of  service 
employee  who  are  employed  in  an 
executive,  administrative,  or 
professional  capacity  are  not  excluded 
from  coverage,  however,  even  though 
they  are  highly  paid,  if  they  fail  to  meet 
the  tests  set  forth  in  29  CFR  Part  541. 
Thus,  such  employees  as  laboratory 
technicians,  draftsmen,  and  air 
ambulance  pilots,  though  they  require  a 
high  level  of  skill  to  perform  their  duties 
and  may  meet  the  salary  requirements 
of  the  regulations  in  Part  541  of  this  title, 
are  ordinarily  covered  by  the  Act's 
provisions  because  they  do  not  typically 
meet  the  other  requirements  of  those 
regulations. 

Subpaii  D— Compensation  Standards 

J  4.1S9    General  minimum  wage. 

The  Act.  in  section  2(b)(1).  provides 
generally  that  no  contractor  or 
subcontractor  under  any  Federal 
contract  subject  to  the  Act  shall  pay  any 
employee  engaged  in  performing  work 
on  such  a  contract  less  than  the 
minimum  wage  specified  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act. 
Section  2(a)(1)  provides  that  the 
minimum  monetary  wage  specified  in 
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any  such  contract  exceeding  $2,500  shall 
in  no  case  be  lower  than  this  Fair  Labor 
Standards  Act  minimum  wage.  Section 
2(b)(1)  is  a  statutory  provision  which 
applies  to  the  contractor  or 
subcontractor  without  regard  to  whether 
it  is  incorporated  in  the  contract; 
however.  §  §  4.6-4.7  provide  for 
inclusion  of  its  requirements  in  covered 
contracts  and  subcontracts.  Because  this 
statutory  requirement  specifies  no  fixed 
monetary  wage  rate  and  refers  only  to 
the  minimum  wage  specified  under 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act,  and  because  its 
application  does  not  depend  on 
provisions  of  the  contract,  any  increase 
in  such  Fair  Labor  Standards  Act 
minimum  wage  during  the  life  of  the 
contract  is.  on  its  effective  date,  also 
effective  to  increase  the  minimum  wage 
payable  under  section  2(b)(l]  to 
employees  engaged  in  performing  work 
on  the  contract.  The  minimum  wage  rate 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  is  $3.10  per  hour 
beginning  )anuary  1, 1980,  and  $3.35  per 
hour  after  December  31, 1980. 

§4.160    Effect  Of  section  6<e)  Of  ttie  Fair 
Labor  Standards  Act 

Contractors  and  subcontractors 
performing  work  on  contracts  subject  to 
the  Service  Contract  Act  are  required  to 
pay  all  employees,  including  those 
employees  who  are  not  performing  work 
on  or  in  connection  with  such  contracts, 
not  less  than  the  general  minimum  wage 
standard  provided  in  section  6(a)(l]  of 
the  Fair  Labor  Standards  Act,  as 
amended  (Pub.  L.  95-151). 

§  4.161    Minimum  monetary  wages  under 
contracts  exceeding  $2,500. 

The  standards  established  pursuant  to 
the  Act  for  minimum  monetary  wages  to 
be  paid  by  contractors  and 
subcontractors  under  service  contracts 
in  excess  of  $2,500  to  service  employees 
engaged  in  performance  of  the  contract 
or  subcontract  are  required  to  be 
specified  in  the  contract  and  in  all 
subcontracts  (see  §  4.6).  Pursuant  to  the 
statutory  scheme  provided  by  sections 
2(a)(1)  and  4(c)  of  the  Act.  every  covered 
contract  (and  any  bid  specification 
therefor)  which  is  in  excess  of  $2,500 
shall  contain  a  provision  specifying  the 
minimum  monetary  wages  to  be  paid  the 
various  classes  of  service  employees 
engaged  in  the  performance  of  the 
contract  or  any  subcontract  thereunder, 
as  determined  by  the  Secretary  or  his 
authorized  representative  in  accordance 
with  prevailing  rates  for  such  employees 
in  the  locality,  or,  where  a  collective 
bargaining  agreement  applied  to  the 
employees  of  a  predecessor  contractor 
in  the  same  locality,  in  accordance  with 


the  rates  for  such  employees  provided 
for  in  such  agreement;  including 
prospective  wage  increases  as  provided 
in  such  agreement  as  a  result  of  arm's- 
length  negotiations.  In  no  case  may  such 
wages  be  lower  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  (For  a  detailed  discussion  of 
the  application  of  section  4(c)  of  the  Act 
see  §  4.163.)  If  some  or  all  of  the 
determined  wages  in  a  contract  fall 
below  the  level  of  the  Fair  Labor 
Standards  Act  minimum  by  reason  of  a 
change  in  that  rate  by  amendment  of  the 
law.  these  rates  become  obsolete  and 
the  employer  is  obligated  under  section 
2(b)(1)  of  the  Service  Contract  Act  to 
pay  the  minimum  wage  rate  established 
by  the  amendment  as  of  the  date  it 
becomes  effective.  A  change  in  the  Fair 
Labor  Standards  Act  minimum  by 
operation  of  law  would  also  have  the 
same  effect  on  advertised  specifications 
or  negotiations  for  covered  service 
contracts.  i.e..  it  would  make  ineffective 
and  would  supplant  any  lower  rate  or 
rates  included  in  such  specifications  or 
negotiations  whether  or  not  determined. 
However,  unless  affected  by  such  a 
change  in  the  Fair  Labor  Standards  Act 
minimum  wage,  by  contract  changes 
necessitating  the  insertion  of  new  wage 
provisions  (see  S§  4.143-4.145  or  by  the 
requirements  of  section  4(c)  of  the  Act 
(see  S  4.163),  the  minimum  monetary 
wage  rate  specified  in  the  contract  for 
each  of  the  classes  of  service  employees 
for  which  wage  determinations  have 
been  made  under  section  2(a)(1)  will 
continue  to  apply  throughout  the  period 
of  contract  performance.  No  change  in 
the  obligation  of  the  contractor  or 
subcontractor  with  respect  to  minimum 
monetary  wages  will  result  from  the 
mere  fact  that  higher  or  lower  wage 
rates  may  be  determined  to  be 
prevailing  for  such  employees  in  the 
locality  after  the  award  and  before 
completion  of  the  contract.  Such  wage 
determinations  are  effective  for 
contracts  not  yet  awarded,  as  provided 
in  5  4.5(a). 

§  4.162    Fringe  beneftts  under  contracts 
exceeding  $2,500. 

(a)  IHirsuant  to  the  statutory  scheme 
provided  by  sections  2(a)(2)  and  4(c)  of 
the  Act  every  covered  contract  in 
excess  of  $2,500  shall  contain  a 
proyision  specifying  the  fringe  benefits 
to  be  furnished  the  various  classes  of 
service  employees,  engaged  in  the 
performance  of  the  contract  or  any 
subcontract  thereunder,  as  determined 
by  the  Secretary  or  his  authorized 
representative  to  be  prevailing  for  such 
employees  in  the  locality  or.  where  a 
collective  bargaining  agreement  applied 


to  the  employees  of  a  predecessor 
contractor  in  the  same  locality,  the 
various  classes  of  service  employees 
engaged  in  the  performance  of  the 
contract  or  any  subcontract  must  be 
provided  the  fringe  benefits,  including 
prospective  or  accrued  fringe  benefit 
increases,  provided  for  in  such 
agreement  as  a  result  of  arm's-length 
negotiations.  (For  a  detailed  discussion 
of  section  4(c)  of  the  Act  see  i  4.163.) 
As  provided  by  section  2(a)(2)  of  die 
Act  fringe  benefits  include  medical  or 
hospital  care,  pensions  on  retirement  or 
death,  compensation  for  injuries  or 
illness  resisting  from  occupational 
activity,  or  insiuance  to  provide  any  of 
the  foregoing,  unemployment  benefits, 
life  insurance,  disability  and  sickness 
insurance,  accident  insiu'ance,  vacation 
and  holiday  pay,  costs  of  apprenticeship 
or  other  similar  programs  and  other 
bona  fide  fiinge  benefits  not  odierwise 
required  by  Federal  State,  or  local  law 
to  be  provided  by  the  contractor  or 
subcontractor. 

(b)  Under  this  provision,  the  fringe 
benefits,  if  any.  which  the  contractor  or 
subcontractor  is  required  to  furnish  the 
service  employees  engaged  in  the 
performance  of  the  contract  are 
specified  in  the  contract  documents  (see 
§  4.6).  How  the  contractor  may  satisfy 
this  obligation  is  dealt  with  in  f  §  4.170- 
4.177  of  this  part  A  change  in  the  fringe 
benefits  required  by  the  contract 
provision  will  not  result  from  the  mere 
fact  that  other  or  additional  fringe 
benefits  are  determined  to  be  prevailing 
for  such  employees  in  the  locality  at  a 
time  subsequent  to  the  award  but  before 
completion  of  the  contract  Such  fringe 
benefit  determinations  are  effective  for 
contracts  not  yet  awarded  (see  §  4.5(a)). 
or  in  the  event  that  changes  in  an 
existing  contract  requiring  their 
insertion  for  prospective  application 
have  occurred  (see  §§  4.143-4.145). 
However,  none  of  the  provisions  of  diis 
subsection  may  be  construed  as  altering 
a  successor  contractor's  obligations 
imder  section  4(c)  of  the  Act  (See 
§  4.163.) 

§4.163    Section 4(c) Of Hw Act 

(a)  Section  4{c)  of  the  Act  pro\ides 
that  no  "contractor  or  subcontractor 
under  a  contract  which  succeeds  a 
contract  subject  to  this  Act  and  under 
which  substantially  the  same  services 
are  furnished,  shall  pay  any  service 
employee  under  such  contract  less  than 
the  wages  and  fringe  benefits,  including 
accrued  wages  and  fringe  benefits,  and 
any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  in  a 
collective-bargaining  agreement  as  a 
result  of  arm's-length  negotiations,  to 
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which  such  service  employees  would 
have  been  entitled  if  they  were 
employed  under  the  predecessor 
contract:  Provided.  That  in  any  of  the 
foregoing  circumstances  such 
obligations  shall  not  apply  if  the 
Secretary  finds  after  a  hearing  in 
accordance  with  regulations  adopted  by 
the  Secretary  that  such  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  character  similar  in  the  locality." 
Under  this  provision,  the  successor 
contractor's  sole  obligation  is  to  insure 
that  all  service  employees  are  paid  no 
less  than  the  wages  and  fringe  benefits 
to  which  such  employees  would  have 
been  entitled  if  employed  under  the 
predecessor's  collective  bargaining 
agreement  (i.e..  irrespective  of  whether 
the  successor's  employees  were  or  were 
not  employed  by  the  predecessor 
contractor).  The  obligation  of  the 
successor  contractor  is  limited  to  the 
wage  and  fringe  benefit  requirements  of 
the  predecessor's  collective  bargaining 
agreement  and  does  not  extend  to  other 
items  such  as  seniority,  grievance 
procedures,  work  rules,  overtime,  etc. 

(b)  Section  4(c)  is  self-executing. 
Under  section  4(c).  a  successor 
contractor  in  the  same  locality  as  the 
predecessor  contractor  is  statutorily 
obligated  to  pay  no  less  than  the  wage 
rates  and  fringe  benefits  which  the 
predecessor  contractor  paid  pursuant  to 
a  collective  bargaining  agreement  This 
is  a  direct  statutory  obligation  and 
requirement  placed  on  the  successor 
contractor  by  section  4(c)  and  is  not 
contingent  or  dependent  upon  the 
issuance  or  incorporation  in  the  contract 
of  a  wage  determination  based  on  the 
predecessor  contractor's  collective 
bargaining  agreement.  Pursuant  to 
section  4(b)  of  the  Act.  a  variation  has 
been  granted  which  limits  the  self- 
executing  application  of  section  4(c)  in 
the  circumstances  and  under  the 
conditions  described  in  S  4.1b(b)  of  this 
part.  It  must  be  emphasized,  however, 
that  the  variation  in  {  4.1b(b)  is 
applicable  only  if  the  contracting  officer 
has  given  both  the  incumbent 
(predecessor)  contractor  and  the 
employees'  collective  bargaining 
representative  notification  at  least  30 
days  in  advance  of  any  estimated 
procurement  date. 

(c)  Variance  hearings.  The 
regulations  and  procedures  for  hearings 
pursuant  to  section  4(c)  of  the  Act  are 
contained  in  §  4.10  of  Subpart  A  and 
Pari  6  of  this  title.  If.  as  the  result  of 
such  hearing,  some  or  all  of  the  wage 
rate  and/or  fringe  benefit  provisions  of 
a  predecessor  contractor's  collective 
bargaining  agreement  are  found  to  be 


substantially  at  variance  with  the  wage 
rates  and/or  fringe  benefits  prevailing  in 
the  locality,  the  Administrator  will 
cause  a  new  wage  determination  to  be 
issued  in  accordance  with  the  decision 
of  the  Administrative  Law  ]udge  or  the 
Board  of  Service  Contract  Appeals,  as 
appropriate.  Since  "it  was  the  clear 
intent  of  Congress  that  any  revised 
wage  determinations  resulting  from  a 
section  4(c)  proceeding  were  to  have 
validity  with  respect  to  the  procurement 
involved"  (53  Comp.  Gen.  401. 402, 1973), 
the  soliciution.  or  the  contract  if 
already  awarded,  must  be  amended  to 
incorporate  the  newly  issued  wage 
determination.  Such  new  wa^e 
determination  shall  be  made  applicable 
to  the  contract  as  of  the  date  of  the 
Administrative  Law  Judge's  decision  or, 
where  the  decision  is  appealed,  as  of  the 
date  of  the  decision  of  the  Board  of 
Service  Contract  Appeals.  The 
legislative  history  of  the  1972 
Amendments  makes  clear  that  the 
collectively  bargained  "wages  and 
fringe  benefits  shall  continue  to  be 
honored  *  •  •  unless  and  until  the 
Secretary  finds,  after  a  hearing,  that 
such  wages  and  fringe  benefits  are 
substantially  at  variance  with  those 
prevailing  in  the  locality  for  like 
services"  (S.  Rept.  92-1131,  92nd  Cong., 
2d  Sess.  5).  Thus,  variance  decisions  do 
not  have  application  retroactive  to  the 
commencement  of  the  contract. 

(d)  Sections  2(a)  and  4(c)  must  be 
read  in  con/unction.  The  Senate  report 
accompanying  the  bill  which  amended 
the  Act  in  1972  states  that  "Sections 
2(a)(1).  2(a)(2).  and  4(c]  must  be  read  in 
harmony  to  reflect  the  statutory 
scheme."  (S.  Rept.  92-1131.  92nd  Cong., 
2nd  Sess.  4.)  Therefore,  since  section 
4(c)  refers  only  to  the  predecessor 
contractor's  collective  bargaining 
agreement  the  reference  to  collective 
bargaining  agreements  in  sections 
2(a)(1)  and  2(a)(2)  can  only  be  read  to 
mean  a  predecessor  contractor's 
collective  bargaining  agreement  The 
fact  that  a  successor  contractor  may 
have  its  own  collective  bargaining 
agreement  does  not  negate  the  clear 
mandate  of  the  statute  that  the  wages 
and  fringe  benefits  called  for  by  ifie 
predecessor  contractor's  collective 
bargaining  agreement  shall  be  the 
minimum  payable  under  a  new 
(successor)  contract  46  Comp.  Gen.  22. 
23-24  (1968).  In  addition,  because 
section  Z(a)  only  applies  to  covered 
contracts  in  excess  of  $2,500,  the 
requirements  of  section  4(c)  likewise 
apply  only  to  successor  contracts  which 
may  be  in  excess  of  $2,500.  However,  if 
the  successor  contract  is  in  excess  of 
$2,500,  section  4(c)  applies  regardless  of 


the  amount  of  the  predecessor  contract 
(See  ii  4.141-4.142  for  determining 
contract  amount) 

(e)  The  operative  words  of  section  4(c) 
refer  to  "contract"  not  "contractor". 
Section  4(c)  begins  with  the  language, 
"(njo  contractor  or  subcontractor  under 
a  contract  which  succeeds  a  contract 
subject  to  this  Act"  (emphasis  supplied). 
Thus,  the  statute  is  applicable  by  its 
terms  to  a  successor  contract  without 
regard  to  whether  the  successor 
contractor  was  also  the  predecessor 
contractor.  A  contractor  may  become  its 
own  successor  because  it  was  the 
successful  bidder  on  a  recompetition  of 
an  existing  contract,  or  because  the 
contracting  agency  exercises  an  option 
or  otherwise  extends  the  term  of  the 
existing  contract,  etc.  (See  {{  4.143- 
4.145).  Further,  since  sections  2(a)  and 
4(c)  must  be  read  in  harmony  to  reflect 
the  statutory  scheme,  it  is  clear  that  the 
provisions  of  section  4(c)  apply 
whenever  the  Act  or  the  regulations 
require  that  a  new  wage  determination 
be  incorporated  into  the  contract  (53 
Comp.  Gen.  401,  404-6  (1973)). 

(f)  Collective  bargaining  agreement 
must  be  applicable  to  work  performed 
on  the  predecessor  contract.  Section  4(c) 
will  be  operative  only  if  the  employees 
who  worked  on  the  predecessor  contract 
were  actually  paid  in  accordance  with 
the  wage  and  fringe  benefit  provisions 
of  a  predecessor  contractor's  collective 
bargaining  agreement.  Thus,  for 
example,  section  4(c)  would  not  apply  if 
the  predecessor  conb'actor  entered  into 
a  collective  bargaining  agreement  for 
the  first  time,  which  did  not  become 
effective  until  after  the  expiration  of  the 
predecessor  contract  Likewise,  the 
requirements  of  section  4(c)  would  not 
apply  if  the  predecessor  contractor's 
collective  bargaining  agreement  applied 
only  to  other  employees  of  the  firm  and 
not  to  the  employees  working  on  the 
contract 

(g)  Contract  reconfigurations.  As  a 
result  of  changing  priorities,  mission 
requirements,  or  other  considerations, 
contracting  agencies  may  decide  to 
restructure  their  support  contracts.  Thus, 
specific  contract  requirements  from  one 
contract  may  be  broken  out  and  placed 
in  a  new  contract  or  combined  with 
requirements  from  other  contracts  into  a 
consolidated  contract.  The  protections 
afforded  service  employees  under 
section  4(c)  are  not  lost  or  negated 
because  of  such  contract 
reconfigurations,  and  the  predecessor 
contractor's  collectively  bargained  rates 
follow  identifiable  contract  work 
requirements  into  new  or  consolidated 
contracts,  provided  that  the  new  or 
consolidated  contract  is  primarily  for 
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services  which  were  furnished  in  the 
same  locality  under  a  predecessor 
contract.  Where  there  is  more  than  one 
predecessor  contract  to  the  new  or 
consolidated  contract,  the  predecessor 
contract  which  was  for  the  greatest 
portion  of  the  services  under  the  new  or 
consolidated  contract  shall  be  deemed 
to  be  the  predecessor  contract  for 
purposes  of  section  4(c),  and  the 
collectively  bargained  wages  and  fringe 
benefits  under  that  contract  if  any,  shall 
be  apphcable. 

(h)  Interruption  of  contract  services. 
Other  than  the  requirement  that 
substantially  the  same  services  be 
furnished,  the  requirement  for  arm's- 
length  negotiations  and  the  provision  for 
variance  hearings,  the  Act  does  not 
impose  any  other  restrictions  on  the 
application  of  section  4(c).  Thus,  the 
application  of  section  4(c)  is  not  negated 
because  the  contracting  authority  may 
change  and  the  successor  contract  is 
awarded  by  a  different  contracting 
agency.  Also,  there  is  no  requirement 
that  the  successor  contract  commence 
immediately  after  the  completion  or 
termination  of  the  predecessor  contract 
and  an  interruption  of  contract  services 
does  not  negate  the  application  of 
section  4(c).  Contract  services  may  be 
interrupted  because  the  Government 
facility  is  temporarily  closed  for 
renovation,  or  because  a  predecessor 
defaulted  on  the  contract  or  because  a 
bid  protest  has  halted  a  contract  award 
requiring  the  Government  to  perform  the 
services  with  its  own  employees.  In  all 
such  cases,  the  requirements  of  section 
4(c)  would  apply  to  any  successor 
contract  which  may  be  awarded  after 
the  temporary  interruption  or  hiatus. 
The  basic  principle  in  all  of  the 
preceding  examples  is  that 
successorship  provisions  of  section  4(c) 
apply  to  the  full  term  successor  contract, 
liierefore.  temporary  interim  contracts, 
which  allow  a  contracting  agency 
sufficient  time  to  solicit  bids  for  a  full 
term  contract,  also  do  not  negate  the 
application  of  section  4(c)  to  a  full  term 
successor  contract. 

(i)  Place  of  performance.  The 
successorship  requirements  of  section 
4(c)  apply  to  all  contracts  for 
substantially  the  same  services  as  were 
furnished  under  a  predefcessor  contract 
in  the  same  locality. 

(j)  Interpretation  of  wage  and  fringe 
benefit  provisions  of  wage 
determinations  issued  pursuant  to 
sections  2(a)  and  4(c).  Wage 
determinations  which  are  issued  for 
successor  contracts  subject  to  section 
4(c)  are  intended  to  accurately  reflect 
the  rates  and  fringe  benefits  set  forth  in 
the  predecessor's  collective  bargaining 


agreement.  However,  failure  to  include 
in  the  wage  determination  any  job 
classification,  wage  rate,  or  Cringe 
benefit  encompassed  in  the  collective 
bargaining  agreement  does  not  relieve 
the  successor  contractor  of  the  statutory 
requirement  to  comply  at  a  minimum 
with  the  terms  of  the  collective 
bargaining  agreement  insofar  as  wages 
and  fringe  benefits  are  concerned.  Since 
the  successor's  obligations  are  governed 
by  the  terms  of  the  collective  bargaining 
agreement,  any  interpretation  of  the 
wage  and  fiinge  benefit  provisions  of 
the  wage  determination  must  be  based 
on  the  intent  of  the  parties  to  the 
collective  bargaining  agreement  to  the 
extent  that  such  interpretation  is  not 
violative  of  law.  Therefore,  some  of  the 
principles  discussed  in  §  §  4.170-4.177 
regarding  specific  interpretations  of  the 
fringe  benefit  provisions  of  prevailing 
wage  determinations  may  not  be 
applicable  to  wage  determinations 
issued  pursuant  to  section  4(c).  As 
•  provided  in  section  2(a)(2).  a  contractor 
may  satisfy  its  fringe  benefit  obligations 
under  any  wage  determination  "by 
furnishing  any  equivalent  combinations 
of  fringe  benefits  or  by  making 
equivalent  or  differential  payments  in 
cash"  in  accordance  with  the  rules  and 
regulations  set  forth  in  §  4.177  of  this 
Subpart. 

(k)  No  provision  of  this  section  shall 
be  construed  as  permitting  a  successor 
contractor  to  pay  its  employees  less 
than  the  wages  and  fringe  benefits  to 
which  such  employees  would  have  been 
entitled  under  the  predecessor 
contractor's  collective  bargaining 
agreement.  Thus,  some  of  the  principles 
discussed  in  §  4.167  may  not  be 
applicable  in  section  4(c)  successorship 
situations.  For  example,  if  the 
predecessor  contractor's  collective 
bargaining  agreement  did  not  provide 
for  the  deduction  &om  employees' 
wages  of  the  reasonable  cost  or  fair 
value  for  providing  board,  lodging,  or 
other  facilities,  then  the  successor  also 
may  not  include  such  costs  as  part  of  the 
applicable  minimum  wage  specified  in 
the  wage  determination.  Likewise, 
unless  the  predecessor  contractor's 
agreement  allowed  a  tip  credit  (§  4.6(q)), 
the  successor  contractor  may  not  take  a 
tip  credit  toward  satisfying  Uie  minimum 
wage  requirements  under  sections 
2(a)(1)  and  4(c). 

Compliance  with  Compensation 
Standards 

S  4.164    [Rasarvad] 

S  4.165    Wagt  payments  and  fringe 
banaflta— to)  geiMraL 

(a)(1)  Monetary  wages  specified  under 
the  Act  shall  be  paid  to  the  employees 


to  whom  they  are  due  promptly  and  in 
no  event  later  than  one  pay  period 
following  the  end  of  the  pay  period  in 
which  they  are  earned.  No  deduction, 
rebate,  or  refund  is  permitted,  except  as 
hereinafter  stated.  'The  same  rules  apply 
to  cash  payments  authorized  to  be  paid 
with  the  statutory  monetary  wages  as 
equivalents  of  determined  fringe 
benefits  (see  {  4.177). 

(2)  The  Act  makes  no  distinction,  with 
respect  to  its  compensation  provisions, 
between  temporary,  part-time,  and  full- 
time  employees,  and  the  wage  and 
fringe  benefit  determinations  apply,  in 
the  absence  of  an  express  limitation, 
equally  to  all  such  service  employees 
engaged  in  work  subject  to  the  Act's 
provisions.  (See  §  4.176  regarding  fringe 
benefit  payments  to  temporary  and  part- 
time  employees.) 

(b)  The  Act  does  not  prescribe  the 
length  of  the  pay  period.  However,  for 
purposes  of  administration  of  the  Act 
and  to  conform  with  practices  required 
under  other  statutes  that  may  be 
applicable  to  the  employment  wages 
and  hours  worked  must  be  calculated  on 
the  basis  of  a  fixed  and  regularly 
recurring  workweek  of  seven 
consecutive  24-hour  wori(day  periods, 
and  the  records  must  be  kept  on  this 
basis.  It  is  appropriate  to  use  this 
workweek  for  the  pay  period.  A  bi- 
weekly or  semimonthly,  pay  period  may. 
however,  be  used  if  advance  notificatiaa 
is  given  to  the  affected  employees.  A 
pay  period  longer  than  semimonthly  is 
not  recognized  as  appropriate  for 
service  employees  and  wage  payments 
at  greater  intervals  wiU  not  be 
considered  as  constituting  proper 
payments  in  compliance  with  the  Act 

(c)  The  prevailLog  rate  established  by 
a  wage  determination  imder  the  Act  is  a 
minimum  rate.  A  contractor  is  not 
precluded  from  paying  wage  rates  in 
excess  of  those  determined  to  be 
prevailing  in  the  particular  locality.  Nor 
does  the  Act  affect  or  require  the 
changing  of  any  provisions  of  union 
contracts  specifying  higher  monetary 
w£iges  or  fringe  benefits  than  those 
contained  in  an  applicable 
determination.  However,  if  an 
applicable  wage  determination  contains 
a  wage  or  fringe  benefit  provision  for  a 
class  of  service  employees  which  is 
higher  than  that  specified  in  an  existing 
imion  agreement  the  determination's 
provision  must  be  observed  for  any 
work  performed  on  a  contract  subject  to 
that  determination. 


§4.166    Wagepeymanl*— unRoli 

The  standard  by  which  monetary 
wage  payments  are  measured  under  the 
Act  is  the  wage  rate  per  hour.  An  hourly 
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wage  rate  is  not.  however,  the  only  unit 
for  pasmieni  of  wages  that  may  be  used 
for  employees  subject  to  the  Act. 
Employees  may  be  paid  on  a  daily, 
weekly,  or  other  time  basis,  or  by  piece 
or  task  rates,  so  long  as  the  measure  of 
work  and  compensation  used,  when 
translated  or  reduced  by  computation  to 
an  hourly  basis  each  workweek,  will 
provide  a  rate  per  hour  that  will  fulfill 
the  statutory  requirement.  Whatever 
system  of  payment  is  used,  however, 
must  ensure  that  each  hour  of  work  in 
performance  of  the  contract  is 
compensated  at  not  less  than  the 
required  minimum  rate.  Failure  to  pay 
for  certain  hours  at  the  required  rate 
cannot  be  transformed  into  compliance 
with  the  Act  by  reallocating  portions  of 
payments  made  for  other  hours  which 
are  in  excess  of  the  specified  minimum. 

§  4.167    Wag*  payments— Medium  of 
payment. 

The  wage  payment  requirements 
under  the  Act  for  monetary  wages 
specified  under  its  provisions  will  be 
satisfied  by  the  timely  payment  of  such 
wages  to  the  employee  either  in  cash  or 
negotiable  instrument  payable  at  par. 
Such  payment  must  be  made  finally  and 
unconditionally  and  "free  and  clear." 
Scrip,  tokens,  credit  cards,  "dope 
checks",  coupons,  salvage  material,  and 
similar  devices  which  permit  the 
employer  to  retain  and  prevent  the 
employee  from  acquiring  control  of 
money  due  for  the  work  until  some  time 
after  the  pay  day  for  the  period  in  which 
it  was  earned,  are  not  proper  mediums 
of  payment  under  the  Act.  If,  as  is 
permissible,  they  are  used  as  a 
convenient  device  for  measuring 
earnings  or  allowable  deductions  during 
a  single  pay  period,  the  employee 
cannot  be  charged  with  the  loss  or 
destruction  of  any  of  them  and  the 
employer  may  not,  because  the 
employee  has  not  actually  redeemed 
them,  credit  itself  with  any  which 
remain  outstanding  on  the  pay  day  in 
determining  whether  it  has  met  the 
requirements  of  the  Act.  The  employer 
may  not  include  the  cost  of  fringe 
benefits  or  equivalents  furnished  as 
required  under  section  2(a)(2)  of  the  Act, 
as  a  credit  toward  the  monetary  wages 
it  is  required  to  pay  under  section  2(a)(1) 
or  2(b]  of  the  Act  (see  §  4.170).  However, 
the  employer  may  generally  include,  as 
a  part  of  the  applicable  minimum  wage 
which  it  is  required  to  pay  under  the 
Act,  the  reasonable  cost  or  fair  value,  as 
determined  by  the  Administrator,  of 
furnishing  an  employee  with  "board, 
lodging,  or  other  facilities,"  as  defined  in 
Part  531  of  this  title,  in  situations  where 
such  facihties  are  customarily  furnished 
to  employees,  for  the  convenience  of  the 


employees,  not  primarily  for  the  benefit 
of  the  employer,  and  the  employees' 
acceptance  of  them  is  voluntary  and 
uncoerced.  The  determination  of 
reasonable  cost  or  fair  value  will  be  in 
accordance  with  the  Administrator's 
regulations  under  the  Fair  Labor 
Standards  Act,  contained  in  such  Part 
531  of  this  title.  While  employment  on 
contracts  subject  to  the  Act  would  not 
ordinarily  involve  situations  in  which 
service  employees  would  receive  tips 
from  third  persons,  the  treatment  of  tips 
for  wage  purposes  in  the  situations 
where  this  may  occur  should  be 
understood.  For  purposes  of  this  Act, 
tips  may  generally  be  included  in  wages 
in  accordance  with  the  regulations 
under  the  Fair  Labor  Standards  Act, 
contained  in  Part  531  (See  also  §  4.6(q).) 
The  general  rule  under  that  Act  is  that 
the  amount  paid  a  tipped  employee  by 
his  employer  is  deemed  to  be  increased 
on  account  of  tips  by  an  amount 
determined  by  the  employer,  not  in 
excess  of  40  percent  of  the  minimum 
wage  applicable  under  section  6  of  that 
Act,  effective  January  1, 1980.  Thus,  the 
tip  credit  taken  by  an  employer  subject 
to  the  Service  Contract  Act  may  not 
exceed  $1.34  per  hour  after  December 
31, 1980.  (See  §  4.163(k)  for  exceptions  in 
section  4(c]  situations.)  In  no  event  shall 
the  sum  credited  be  in  excess  of  the 
value  of  tips  actually  received  by  the 
employee. 

9  4.1M    Wage  payments— deductk>n«  from 
wages  paM. 

(a)  The  wage  requirements  of  the  Act 
will  not  be  met  where  unauthorized 
deductions,  rebates,  or  refunds  reduce 
the  wage  payment  made  to  the 
employee  below  the  minimum  amounts 
required  under  the  provisions  of  the  Act 
and  the  regulations  thereunder,  or  where 
the  employee  fails  to  receive  such 
amounts  free  and  clear  because  he 
"kicks  back"  directly  or  indirectly  to  the 
employer  or  to  another  person  for  the 
employer's  benefit  the  whole  or  part  of 
the  wage  delivered  to  him.  Authorized 
deductions  are  limited  to  those  required 
by  law,  such  as  taxes  payable  by 
employees  required  to  be  withheld  by 
the  employer  and  amounts  due 
employees  which  the  employer  is 
required  by  court  order  to  pay  to 
another  deductions  allowable  for  the 
reasonable  cost  or  fair  value  of  board, 
lodging,  and  facilities  furnished  as  set 
forth  in  S  4.167:  and  deductions  of 
amounts  which  are  authorized  to  be 
paid  to  third  persons  for  the  employee's 
account  and  benefit  pursuant  to  his 
voluntary  assignment  or  order  or  a 
collective  bargaining  agreement  with 
bona  fide  representatives  of  employees 
which  is  applicable  to  the  employer. 


Deductions  for  amoimts  paid  to  third 
persons  on  the  employee's  account 
which  are  not  so  authorized  or  are 
contrary  to  law  or  from  which  the 
contractor,  subcontractor  or  any 
affiliated  person  derives  any  payment, 
rebate,  commission,  profit,  or  benefit 
directly  or  indirectly,  may  not  be  made 
if  they  cut  into  the  wage  required  to  be 
paid  under  the  Act.  The  principles 
applied  in  determining  the  permissibility 
of  deductions  for  payments  made  to 
third  persons  are  explained  in  more 
detail  in  SS  531.38-531.40  of  this  title. 

(b)  Cost  of  maintaining  and  furnishing 
uniforms.  If  the  employees  are  required 
to  wear  uniforms  either  by  the  employer, 
the  nature  of  the  job.  or  the  Government 
contract,  then  the  cost  of  furnishing  and 
maintaining  the  uniforms  is  deemed  to 
be  a  business  expense  of  the  employer 
and  such  cost  may  not  be  borne  by  the 
employees  to  the  extent  that  to  do  so 
would  reduce  the  employee's 
compensation  below  that  required  by 
the  Act.  Since  it  may  be 
administratively  difficult  and 
burdensome  for  employers  to  determine 
the  actual  cost  incurred  by  all 
employees  for  maintaining  their  own 
uniforms,  payment  in  accordance  with 
the  following  standards  is  considered 
sufficient  for  the  contractor  to  satisfy  its 
wage  obligations  under  the  Act: 

(1)  The  contractor  furnishes  all 
employees  with  an  adequate  number  of 
uniforms  without  cost  to  the  employees 
or  reimburses  employees  for  the  actual 
cost  of  the  uniforms.  (2)  Where  uniform 
cleaning  and  maintenance  is  made  the 
responsibility  of  the  employee,  the 
contractor  reimburses  all  employees  for 
such  cleaning  and  maintenance  at  the 
rate  of  $3.35  a  week  (or  67  cents  a  day). 
However,  there  is  no  requirement  that 
employees  be  reimbursed  for  uniform 
maintenance  co&ts  in  those  instances 
where  the  uniforms  furnished  are  made 
of  "wash  and  wear"  materials,  may  be 
routinely  washed  and  dried  with  other 
personal  garments,  and  do  not  generally 
require  dry  cleaning,  commercial 
laundering,  or  any  other  special 
treatment  because  of  heavy  soiling  in 
work  usage  or  in  order  to  meet  the 
cleanliness  or  appearance  standards  set 
by  the  terms  of  the  Government 
contract,  by  the  contractor,  by  law,  or 
by  the  nature  of  the  work.  This 
limitation  does  not  apply  where  a 
different  provision  has  been  set  forth  on 
the  applicable  wage  determination. 
Since  employees  are  generally  required 
to  wear  a  clean  uniform  each  day 
regardless  of  the  number  of  hours  the 
employee  may  work  that  day,  the 
preceding  weekly  amount  generally  may 
be  reduced  to  the  stated  daily 
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equivalent  but  not  to  an  hourly 
equivalent.  A  contractor  may  reimburse 
employees  at  a  different  rate  if  the 
contractor  furnishes  affirmative  proof  as 
to  the  actual  cost  to  the  employees  of 
maintaining  their  uniforms  or  if  a 
different  rate  is  provided  for  in  a  bona 
fide  collective  bargaining  agreement 
covering  the  employees  working  on  the 
contract. 

(c)  Stipends,  allowances  or  other 
payments  made  directly  to  an  employee 
by  a  party  other  than  the  employer  (such 
as  a  stipend  for  training  paid  by  the 
Veterans  Administration)  are  not  part  of 
"wages"  and  the  employer  may  not 
claim  credit  for  such  payments  toward 
its  monetary  obligations  under  the  Act. 

§  4. 169    Wage  payments— work  subject  to 
different  rates. 

If  an  employee  during  a  workweek 
works  in  different  capacities  in  the 
performance  of  the  contract  and  two  or 
more  rates  of  compensation  under 
section  2  of  the  Act  are  applicable  to  the 
classes  of  work  which  he  or  she 
::     performs,  the  employee  must  be  paid  the 
highest  of  such  rates  for  all  hours 
worked  in  the  workweek  unless  it 
appears  from  the  employer's  records  or 
other  affirmative  proof  which  of  such 
hours  were  included  in  the  periods  spent 
in  each  class  of  work.  The  rule  is  the 
same  where  such  an  employee  is 
employed  for  a  portion  of  the  workweek 
in  work  not  subject  to  the  Act,  for  which 
compensation  at  a  lower  rate  would  be 
proper  if  the  employer  by  his  records  or 
other  affirmative  proof,  segregated  the 
worktime  thus  spent. 

§4.170    Furnishing  fringe  benefits  Of 
equivalents. 

(a)  General.  Fringe  benefits  required 
under  the  Act  shall  be  furnished, 
separate  from  and  in  addition  to  the 
specified  monetary  wages,  by  the 
contractor  or  subcontractor  to  the 
employees  engaged  in  performance  of 
the  contract,  as  specified  in  the 
determination  of  the  Secretary  or  his 
authorized  representative  and 
prescribed  in  the  contract  documents. 
Section  2(a)(2]  of  the  Act  provides  that 
the  obligation  to  furnish  the  specified 
benefits  "may  be  discharged  by 
furnishing  any  equivalent  combinations 
of  fringe  benefits  or  by  making 
equivalent  or  differential  payments  in 
cash  under  rules  and  regulations 
established  by  the  Secretary."  The 
governing  rules  and  regulations  for 
furnishing  such  equivalents  are  set  forth 
in  §  4.177  of  this  Subpart.  An  employer 
cannot  offset  an  amount  of  monetary 
wages  paid  in  excess  of  the  wages 
required  under  the  determination  in 
'^^      order  to  satisfy  his  fringe  benefit 


obligations  under  the  Act  and  must 
keep  appropriate  records  separately 
shovdng  amounts  paid  for  wages  and 
amounts  paid  for  fringe  benefits, 
(b)  Meeting  the  requirement,  in 
general.  The  various  finnge  benefits 
listed  in  the  Act  and  in  S  4.162(a]  are 
illustrative -of  those  which  may  be  found 
to  l>e  prevailing  for  service  employees  in 
a  particular  locality.  The  benefits  which 
an  employer  will  be  required  to  furnish 
employees  performing  on  a  particular 
contract  will  be  specified  in  the  contract 
documents.  A  contractor  may  dispose  of 
certain  of  the  fringe  benefit  obligations 
which  may  l>e  required  by  an  applicable 
fringe  benefit  determination,  such  as 
pension,  retirement,  or  health  insurance, 
by  irrevocably  paying  the  specified 
contributions  for  fringe  benefits  to  an 
independent  trustee  or  other  third 
person  pursuant  to  an  existing  "bona 
fide"  fund,  plan,  or  program  on  behalf  of 
employees  engaged  in  work  subject  to 
the  Act's  provisions.  Where  such  a  plan 
or  fund  does  not  exist,  a  contractor  must 
discharge  his  obligation  relating  to 
fringe  benefits  by  furnishing  either  an 
equivalent  combination  of  "bona  fide" 
fringe  benefits  or  by  making  equivalent 
payments  in  cash  to  the  employee,  in 
accordance  with  the  regulations  in 
§  4.177. 

§  4.171    "Bona  fide"  fringe  benefits. 

(a)  To  be  considered  a  "bona  fide" 
fringe  benefit  for  purposes  of  the  Act,  a 
fringe  benefit  plan,  fund,  or  program 
must  constitute  a  legally  enforceable 
obligation  which  meets  the  following 
criteria: 

(1)  The  provisions  of  a  plan,  fund,  or 
program  adopted  by  the  contractor,  or 
by  contract  as  a  result  of  collective 
bargaining,  must  be  specified  in  writing, 
and  must  be  communicated  in  writing  to 
the  affected  employees.  Contributions 
must  be  made  pursuant  to  the  terms  of 
such  plan,  fund,  or  program.  The  plan 
may  be  either  contractor-financed  or  a 
joint  contractor-employee  contributory 
plan.  However,  any  contributions  made 
by  employees  must  be  voluntary,  and  if 
such  confributions  are  made  through 
payroll  deductions,  such  deductions 
must  be  made  in  accordance  with 

§  4.168.  No  contribution  toward  fringe 
benefits  made  by  the  employees 
themselves,  or  fringe  benefits  provided 
from  monies  deducted  from  the 
employee's  wages  may  be  included  or 
used  by  an  employer  in  satisfying  any 
part  of  any  fringe  benefit  obligation 
under  the  Act. 

(2)  The  primary  purpose  of  the  plan 
must  be  to  provide  systematically  for 
the  payment  of  benefits  to  employees  on 
account  of  death,  disability,  advanced 
age,  retirement,  illness,  medical 


expenses,  hospitalization,  supplenwntri 
unemplojrment  benefits,  and  the  like. 

(3)  The  plan  must  contain  a  definits 
formula  for  determining  the  amoant  to 
be  contributed  by  the  oootractor  and  a 
definite  formula  for  determining  the 
benefits  for  each  of  the  employees 
participating  in  the  plan  or  die  benefits 
provided  under  the  plan  must  be 
specified  or  definitely  determinable  on 
an  actuarial  basis. 

(4)  Except  as  provided  in  paragraph 
(b),  the  contractor's  contributions  must 
be  paid  irrevocably  to  a  trustee  or  other 
third  person  pursuant  to  an  insurance 
agreement,  trust  or  odier  funded 
arrangement  The  trustee  must  assume 
the  usual  fiduciary  responsibilities 
imposed  upon  trustees  by  applicable 
law.  The  trust  or  fund  must  be  set  up  in 
such  a  way  that  in  no  event  will  the 
contractor  be  able  to  recapture  any  of 
the  contributions  paid  in  nor  in  any  way 
divert  the  funds  to  its  own  use  or 
benefit 

(5)  Benefit  plfuis  or  trusts  of  the  types 
listed  in  26  U.S.C  401(a)  must  be 
approved  by  the  Internal  Revenue 

Serv  ice  as  satisfying  the  requirements  of 
section  401(a)  of  the  Internal  Revenue 
Code  and  meet  the  requirements  of  die 
Employee  Retirement  Income  Security 
Act  of  1974,  29  US.C  1001,  et  seq.  and 
regulations  thereunder. 

(6)  It  should  also  be  noted  that  sudi 
plans  must  meet  certain  other  oiteria  as 
set  forth  in  §  778.215  of  29  CFR  778  in 
order  for  any  contributions  to  be 
excluded  from  computation  of  the 
regular  rate  of  pay  for  overtime 
purposes  under  the  Fair  Labor 
Standards  Act  (S§  4.180-4.182). 

(b)(1)  Unfunded  self-insured  fringe 
benefit  plans  (other  than  fringe  benefits 
such  as  vacations  and  holidays  which 
by  their  nature  are  normally  unfunded) 
under  which  contractors  allegedly  make 
"out  of  pocket"  payments  to  provide 
benefits  as  expenses  may  arise,  rather 
than  making  irrevocable  contributioas  to 
a  trust  or  odier  funded  arrangement  as 
required  under  §  4.171(a)(4).  are  not 
considered  "Ixina  fide"  plans  or 
equivalent  benefits  for  purposes  of  the 
Act 

(2)  A  contractor  may  request  approval 
by  the  Administrator  of  an  unfunded 
self-insured  plan  in  order  to  allow  credit 
for  payments  under  the  plan  to  meet  die 
fringe  benefit  requirements  of  the  Act  In 
considering  whether  such  a  plan  is  bona 
fide,  the  Administrator  will  consider 
such  factors  as  whether  it  could  be 
reasonably  anticipated  to  provide  die 
prescribed  l>enefits.  whedier  it 
represents  a  legally  enforceable 
commitment  to  provide  sudi  benefits, 
whether  it  is  carried  out  under  a 
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financially  responsible  program,  and 
whether  the  plan  has  been 
communicated  to  the  employees  in 
writing.  The  Administrator  in  his/her 
discretion  may  direct  that  assets  be  set 
aside  and  preserved  in  an  escrow 
account  or  that  other  protections  be 
afforded  to  meet  the  plan's  future 
obligation. 

(c)  No  benefit  required  by  any  other 
Federal  law  or  by  any  State  or  local  law, 
such  as  unemployment  compensation, 
workers'  compensation,  or  social 
security,  is  a  "bona  fide"  fringe  benefit 
for  purposes  of  the  Act. 

(d)  llie  furnishing  to  an  employee  of 
board,  lodging,  or  other  facilities  under 
the  circumstances  described  in  §  4.167, 
the  cost  or  value  of  which  is  creditable 
toward  the  monetary  wages  specified 
under  the  Act,  may  not  be  used  to  offset 
any  fringe  benefit  obligations,  as  such 
items  and  facilities  are  not  fringe 
benefits  or  equivalent  benefits  for 
purposes  of  the  Act. 

(e)  The  furnishing  of  facilities  which 
are  primarily  for  the  benefit  or 
convenience  of  the  contractor  or  the  cost 
of  which  is  properly  a  business  expense 
of  the  contractor  is  not  the  furnishing  of 
a  "bona  fide"  fringe  benefit  or 
equivalent  benefit  or  the  payment  of 
wages.  This  would  be  true  of  such  items, 
for  example,  as  relocation  expenses, 
travel  and  transportation  expenses 
incident  to  employment,  incentive  or 
suggestion  awards,  and  recruitment 
bonuses,  as  well  as  tools  and  other 
materials  and  services  incidental  to  the 
employer's  performance  of  the  contract 
and  the  carrying  on  of  his  business,  and 
the  cost  of  fiunishing,  laundering,  and 
maintaining  uniforms  and/or  related 
apparel  or  equipment  where  employees 
are  required  by  the  contractor,  by  the 
contractor's  Government  contract,  by 
law,  or  by  the  nature  of  the  work  to 
wear  such  items.  See  also  {  4.168. 

(f)  Contributions  by  contractors  for 
such  items  as  social  functions  or  parties 
for  employees,  flowers,  cards,  or  gifts  on 
employee  birthdays,  anniversaries,  etc. 
(sunshine  funds),  employee  rest  or 
recreation  rooms,  paid  coffee  breaks, 
magazine  subscriptions,  and 
professional  association  or  club  dues, 
may  not  be  used  to  offset  any  wages  or 
fringe  benefits  specified  in  the  contract, 
as  such  items  are  not  "bona  fide"  wages 
or  fringe  benefits  or  equivalent  benefits 
for  purposes  of  the  Act. 

§  4.172    Meeting  requirements  for 
particular  fringe  benefits— In  general. 

Where  a  fringe  benefit  determination 
specifies  the  amount  of  the  employer's 
contribution  to  provide  the  benefit,  the 
amount  specified  is  the  actual  minimum 
cash  amount  that  must  be  provided  by 


the  employer  for  the  employee.  No 
deduction  from  the  specified  amount 
may  be  made  to  cover  any 
administrative  costs  which  may  be 
incurred  by  the  contractor  in  providing 
the  benefits,  as  such  costs  are  properly  a 
business  expense  of  the  employer.  If 
prevailing  fringe  benefits  for  insurance 
or  retirement  are  determined  in  a  stated 
amount,  and  the  employer  provides  such 
benefits  through  contribution  in  a  lesser 
amount,  he  will  be  required  to  furnish 
the  employee  with  the  difference 
between  the  amount  stated  in  the 
determination  and  the  actual  cost  of  the 
benefits  which  he  provides.  Unless 
otherwise  specified  in  the  particular 
wage  determination,  such  as  one 
reflecting  collectively  bargained  fringe 
benefit  requirements,  issued  pursuant  to 
Section  4(c)  of  the  Act,  every  employee 
performing  on  a  covered  contract  must 
be  furnished  the  hinge  benefits  required 
by  that  determination  for  all  hours  spent 
working  on  that  contract  up  to  a 
maximum  of  40  hours  per  week  and 
2,080  (i.e.,  52  weeks  of  40  hours  each] 
per  year,  as  these  are  the  typical  number 
of  nonovertime  hours  of  work  in  a  week, 
and  in  a  year,  respectively.  Since  the 
Act's  fringe  benefit  requirements  are 
applicable  on  a  contract-by-contract 
basis,  employees  performing  on  more 
than  one  contract  subject  to  the  Act 
must  be  furnished  the  full  amount  of 
fringe  benefits  to  which  they  are  entitled 
under  each  contract  and  applicable 
wage  determination.  Where  a  fringe 
benefit  determination  has  been  made 
requiring  employer  contributions  for  a 
specified  fringe  benefit  in  a  stated 
amount  per  hour,  a  contractor  employing 
employees  part  of  the  time  on  contract 
work  and  part  of  the  time  on  other  work, 
may  only  credit  against  the  hourly 
amount  required  for  the  hours  spent  on 
the  contract  work,  the  corresponding 
proportionate  part  of  a  weekly,  monthly, 
or  other  amount  contributed  by  him  for 
such  fringe  benefits  or  equivalent 
benefits  for  such  employees.  If,  for 
example,  the  determination  requires 
health  and  welfare  benefits  in  the 
amount  of  30  cents  an  hour  and  the 
employer  provides  hospitalization 
insurance  for  such  employees  at  a  cost 
of  $10.00  a  week,  the  employer  may 
credit  25  cents  an  hour  ($10.00  ^  40) 
toward  his  fringe  benefit  obligation  for 
such  employees.  If  an  employee  works 
25  hours  on  the  contract  work  and  15 
hours  on  other  work,  the  employer 
cannot  allocate  the  entire  $10.00  to  the 
25  hours  spent  on  contract  work  and 
take  credit  for  30  cents  per  hour  in  that 
manner,  but  must  spread  the  cost  over 
the  full  forty  hours. 


9  4.173    Meeting  requlrentents  for  vacation 
fringe  benefits. 

(a)  Determining  length  of  service  for 
vacation  eligibility.  It  has  been  found 
that  for  many  types  of  service  contracts 
performed  at  Federal  facilities  a 
successor  contractor  will  utilize  the 
employees  of  the  previous  contractor  in 
the  performance  of  the  contract.  The 
employees  typically  work  at  the  same 
location  providing  the  same  services  to 
the  same  clientele  over  a  period  of 
years,  with  periodic,  often  annual, 
changes  of  employer.  The  incumbent 
contractor,  when  bidding  on  a  contract, 
must  consider  his  liability  for  vacation 
benefits  for  those  workers  in  his  employ. 
If  prospective  contractors  who  plan  to 
employ  the  same  personnel  were  not 
required  to  furnish  these  employees  with 
the  same  prevailing  vacation  benefits,  it 
would  place  the  incumbent  contractor  at 
a  distinct  competitive  disadvantage  as 
well  as  denying  such  employees 
entitlement  to  prevailing  vacation 
benefits. 

(1)  Accordingly,  most  vacation  fringe 
benefit  determinations  issued  under  the 
Act  require  an  employer  to  furnish  to 
employees  working  on  the  contract  a 
specified  amount  of  paid  vacation  upon 
completion  of  a  speciRed  length  of 
service  with  a  contractor  or  successor. 
This  requirement  may  be  stated  in  the 
determination,  for  example,  as  "one 
week  paid  vacation  after  one  year  of 
service  with  a  contractor  or  successor" 
or  by  a  determination  which  calls  for 
"one  week's  paid  vacation  after  one 
year  of  service".  Unless  specified 
otherwise  in  an  applicable  fringe  benefit 
determination,  an  employer  must  take 
the  following  two  factors  into 
consideration  in  determining  when  an 
employee  has  completed  the  required 
length  of  service  to  be  eligible  for 
vacation  benefits: 

(i)  The  total  length  of  time  spent  by  an 
employee  in  any  capacity  in  the 
continuous  service  of  the  present 
(successor)  contractor,  including  both 
the  time  spent  in  performing  on  regular 
commercial  work  and  the  time  spent  in 
performing  on  the  Government  contract 
itself,  and 

(ii)  Where  applicable,  the  total  length 
of  time  spent  in  any  capacity  as  an 
employee  in  the  continuous  service  of 
any  predecessor  contractor(s)  who 
carried  out  similar  contract  functions  at 
the  same  Federal  facility. 

(2)  The  application  of  these  principles 
may  be  illustrated  by  the  example  given 
above  of  a  fringe  benefit  determination 
calling  for  "one  week  paid  vacation 
after  one  year  of  service  with  a 
contractor  or  successor".  In  that 
example,  if  a  contractor  has  an 
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employee  who  has  worked  for  him  for  IB 
months  on  regular  commercial  work  and 
only  for  6  months  on  a  Government 
service  contract  that  employee  would 
be  eligible  for  the  one  week  vacation 
since  his  total  service  with  the  employer 
adds  up  to  more  than  1  year.  Similarly,  if 
a  contractor  has  an  employee  who    ' 
worked  for  16  months  under  a  janitorial 
service  contract  at  a  particular  Federal 
base  for  two  different  predecessor 
contractors,  and  only  8  months  with  the 
present  employer,  that  employee  would 
also  be  considered  as  meeting  the  "after 
one  year  of  service"  test  and  would  thus 
be  eligible  for  the  speciRed  vacation. 

(3)  The  "contractor  or  successor" 
requirement  set  forth  in  paragraph  (a)(1) 
of  this  section  is  not  affected  by  the  fact 
that  a  different  contracting  agency  may 
have  contracted  for  the  services 
previously  or  by  the  agency's  dividing 
and/or  combining  the  contract  services. 
However,  prior  service  as  a  Federal 
employee  is  not  counted  toward  an 
employee's  eligibility  for  vacation 
benefits  under  fringe  benefit 
determinations  issued  pursuant  to  the 
Act. 

(4)  Some  fringe  benefit  determinations 
may  require  an  employer  to  furnish  a 
specified  amount  of  paid  vacation  upon 
completion  of  a  specified  length  of 
service  with  the  employer,  for  example, 
"one  week  paid  vacation  after  one  year 
of  service  with  an  employer".  Under 
such  determinations,  only  the  time  si>ent 
in  performing  on  commercial  work  and 
on  Government  contract  work  in  the 
employment  of  the  present  contractor 
need  be  considered  in  computing  the 
length  of  service  for  purposes  of 
determining  vacation  eUgibility. 

(5)  Whether  or  not  the  predecessor 
contract(s)  was  covered  by  a  fringe 
benefit  determination  is  immaterial  in 
determining  whether  the  one  year  of 
service  test  has  been  met  This 
qualification  refers  to  work  performed 
before,  as  well  as  after,  an  applicable 
fringe  benefit  determination  is 
incorporated  into  a  contract.  Also,  the 
fact  that  the  labor  standards  in 
predecessor  service  contract(s)  were 
only  those  required  under  the  Fair  Labor 
Standards  Act  has  no  effect  on  the 
applicable  fringe  benefit  determination 
contained  in  a  current  contract. 

(b)  Eligibility  requirement — 
continuous  service.  Under  the  principles 
set  forth  above,  if  an  employee's  total 
length  of  service  adds  up  to  at  least  one 
year,  the  employee  is  eligible  for 
vacation  with  pay.  However,  such 
service  must  have  been  rendered 
continuously  for  a  period  of  not  less 
than  one  year  for  vacation  eligibility. 
The  term  "continuous  service"  does  not 
require  the  combination  of  two  entirely 


separate  periods  of  employment. 
Whether  or  not  there  is  a  break  in  the 
continuity  of  service  so  as  to  make  an 
employee  ineligible  for  a  vacation 
beneBt  is  dependent  upon  all  the  facts  in 
the  particular  case.  No  fixed  time  period 
has  been  established  for  determining 
whether  an  employee  has  a  break  in 
service.  Rather,  as  illustrated  below,  the 
rea8on(s)  for  an  employee's  absence 
from  woiic  is  the  primary  factor  in 
determining  whether  a  break  in  service 
occurred. 

(1)  In  cases  where  employees  have 
been  granted  leave  with  or  without  pay 
by  their  employer,  or  are  otherwise 
absent  with  permission  for  such  reasons 
as  sickness  or  injury,  or  otherwise 
perform  no  work  on  the  contract 
because  of  reasons  beyond  their  control, 
there  would  not  be  a  break  in  service. 
Likewise,  the  absence  from  work  for  a 
few  days,  with  or  without  notice,  does 
not  constitute  a  break  in  service. 
without  a  formal  termination  of 
employment  The  following  specific 
examples  are  illustrative  situations 
where  it  has  been  determined  that  a 
break  in  service  did  not  occur 

(i)  An  employee  absent  for  five 
months  due  to  illness  but  employed 
continuously  for  three  years. 

(ii)  A  strike  after  which  employees 
returned  to  work. 

(iii)  An  interim  period  of  three  months 
between  contracts  caused  by  delays  in 
the  procurement  process  during  which 
time  personnel  hired  direcUy  by  the 
Government  performed  the  necessary 
services.  However,  the  successor 
contractor  in  this  case  was  not  held 
liable  for  vacation  benefits  for  those 
employees  who  had  anniversary  dates 
of  employment  during  the  interim  period 
because  no  employment  relationship 
existed  during  such  period. 

(iv)  A  mess  hall  closed  three  months 
for  renovation.  Contractor  employees 
were  considered  to  be  on  temporary 
layoff  during  the  renovation  period  and 
did  not  have  a  break  in  service. 

(2)  Where  an  employee  quits,  is  fired 
for  cause,  or  is  otherwise  terminated 
(except  for  temporary  layoffs),  there 
would  be  a  break  in  service  even  if  the 
employee  were  rehired  at  a  later  date. 
However,  an  employee  may  not  be 
discharged  and  rehired  as  a  subterfuge 
to  evade  the  vacation  requirement 

(c)  Vesting  and  payment  of  vacation 
benefits. 

(1)  In  the  example  given  in  paragraph 
(a)(1)  of  this  section  of  a  fringe  benefit 
determination  calling  for  "one  week 
paid  vacation  after  1  year  of  service 
with  a  contractor  or  successor",  an 
employee  who  renders  the  "one  year  of 
service"  continuously  becomes  eligible 
for  the  "one  week  paid  vacation"  (i.e..  40 


hours  of  paid  vacaticm.  unlese  otherwtoe 
specified  in  an  appbcaUe  wage 
determination)  upon  his  annivenafy 
date  of  employment  and  upon  each 
succeeding  anniversary  date  thereafter. 
However,  there  is  no  accrual  or  vesting 
of  vacation  eligibility  before  the 
employee's  anniversary  date  of 
employment  and  no  segment  of  time 
smaller  than  one  year  need  be 
considered  in  computing  the  employer's 
vacation  liability,  unless  specifically 
provided  for  in  a  particiilar  frmge 
benefit  determination.  For  exaiqile.  an 
employee  who  has  woilced  13  months 
for  an  employer  subject  to  such 
stipulations  and  is  separated  without 
receiving  any  vacation  benefit  is  entided 
only  to  one  full  week's  (40  hours)  paid 
vacation.  He  would  not  be  entitled  to 
the  additional  fraction  of  one-twdftfa  of 
one  week's  paid  vacation  for  the  month 
he  worked  in  the  second  year  unless 
otherwise  stated  in  the  applicable  wage 
determination.  An  employee  who  has 
not  met  the  "one  year  of  service" 
requirement  would  not  be  entided  to 
any  portion  of  the  "one  week  paid 
vacation". 

(2)  Eligibility  for  vacation  bowfits 
specified  in  a  particular  wage 
determination  is  based  on  completion  of 
the  stated  period  of  past  service.  The 
individual  employee's  anniversary  date 
(and  each  annual  anniversary  date  of 
employment  thereafter)  is  the  reference 
point  for  vesting  of  vacation  eligibility, 
but  does  not  necessarily  mean  that  the 
employee  must  be  given  the  vacation  or 
paid  for  it  on  the  date  on  which  it  is 
vested  The  vacation  may  be  scheduled 
according  to  a  reasonable  plan  mutually 
agreed  to  and  communicated  to  the 
employees.  A  "reasonable"  plan  may  be 
interpreted  to  be  a  plan  which  allows 
the  employer  to  maintain  unintemipted 
contract  services  but  allows  the 
employee  some  choice,  by  seniority  or 
similar  factor,  in  the  scheduling  of 
vacations.  However,  the  required 
vacation  must  be  given  or  payment 
made  in  lieu  thereof  before  the  next 
anniversary  date,  before  completioa  of 
the  current  contract  or  before  the 
employee  terminates  emoloyment 
whichever  occurs  first 

(d)  Contractor  liability  for  vocatkm 
benefits. 

(1)  The  liability  for  an  employee's 
vacation  is  not  prorated  among 
contractors  unless  specifically  provided 
for  under  a  particular  fringe  benefit 
determination.  The  contractor  by  whom 
a  person  is  employed  at  the  time  the 
vacation  right  vests,  i.e..  on  the 
employee's  anniversary  date  of 
employment  must  provide  the  full 
benefit  required  by  the  determination 
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which  is  applicable  on  that  date.  For 
example,  an  employee,  who  had  not 
previously  performed  similar  contract 
work  at  the  same  facility,  was  first  hired 
by  a  predecessor  contractor  on  July  1, 
1978.  July  1  is  the  employee's 
anniversary  date.  The  predecessor's 
contract  ended  June  30. 1979,  but  the 
employee  continued  working  on  the 
contract  for  the  successor.  Since  the 
employee  did  not  have  an  anniversary 
date  of  employment  during  the 
predecessor's  contract,  the  predecessor 
would  not  have  any  vacation  liability 
with  respect  to  this  employee.  However, 
on  July  1, 1979  the  employee's 
entitlement  to  the  full  vacation  benefit 
vested  and  the  successor  contractor 
would  be  liable  for  the  full  amount  of 
the  employee's  vacation  benefit. 

(2)  The  requirements  for  furnishing 
data  relative  to  employee  hiring  dates  in 
situations  where  such  employees 
worked  for  "predecessor"  contractors 
are  set  forth  in  S  4.6.  However,  a 
contractor  is  not  relieved  from  any 
obligation  to  provide  vacation  benefits 
because  of  any  difficulty  in  obtaining 
such  data. 

(e)  Rate  applicable  to  computation  of 
vacation  benefits. 

(1)  If  an  applicable  wage 
determination  requires  that  the  hourly 
wage  rate  be  increased  during  the 
period  of  the  contract,  the  rate 
applicable  to  the  computation  of  any 
required  vacation  benefits  is  the  hourly 
rate  in  effect  in  the  workweek  in  which 
the  actual  paid  vacation  is  provided  or 
the  equivalent  is  paid,  as  the  case  may 
be,  and  would  not  be  the  average  of  the 
two  hourly  rates.  This  rule  would  not 
apply  to  situations  where  a  wage 
determination  specified  the  method  of 
computation  and  the  rate  to  be  used. 

(2)  As  set  forth  in  S  4.172,  unless 
specified  otherwise  in  an  applicable 
fringe  beneBt  determination,  service 
employees  must  be  furnished  the 
required  amount  of  fringe  benefits  for  all 
hours  paid  for  up  to  a  maximum  of  40 
hours  per  week  and  2,080  hours  per 
year.  'Thus,  an  employee  on  paid 
vacation  leave  would  accrue  and  must 
be  compensated  for  any  other  applicable 
fringe  benefits  specified  in  the  fringe 
benefit  determination,  and  if  any  of  the 
other  benefits  are  furnished  in  the  form 
of  cash  equivalents,  such  equivalents 
must  be  iiicluded  with  the  applicable 
hourly  wage  rate  in  computing  vacation 
benefits  or  a  cash  equivalent  therefor. 
The  rules  and  regulations  for  computing 
cash  equivalents  are  set  forth  in  §  4.177. 

9  4.174    Meeting  requirementa  for  hoHday 
fringe  tMneflts. 

(a)  Determining  eligibility  for  holiday 
benefits — in  general. 


(1)  Most  fringe  benefit  determinations 
list  a  specific  number  of  named  holidays 
for  which  payment  is  required.  Unless 
specified  otherwise  in  an  applicable 
determination,  an  employee  who 
performs  any  work  during  the  workweek 
in  which  a  named  holiday  occurs  is 
entitled  to  the  holiday  benefit, 
regardless  of  whether  the  named 
holiday  falls  on  a  Sunday,  another  day 
during  the  workweek  on  which  the 
employee  is  not  normally  scheduled  to 
work,  or  on  the  employee's  day  off.  In 
addition,  holiday  benefits  cannot  be 
denied  because  the  employee  has  not 
been  employed  by  the  contractor  for  a 
designated  period  prior  to  the  named 
holiday  or  because  the  employee  did  not 
work  the  day  before  or  the  day  after  the 
holiday,  unless  such  qualifications  are 
specifically  included  in  the 
determination. 

(2)  An  employee  who  performs  no 
work  during  the  workweek  in  which  a 
named  holiday  occurs  is  generally  not 
entitled  to  the  holiday  benefit.  However, 
an  employee  who  performs  no  work 
during  the  workweek  because  he  is  on 
paid  vacation  or  sick  leave  in 
accordance  with  the  terms  of  the 
applicable  fringe  benefit  determination 
is  entitled  to  holiday  pay  or  another  day 
off  with  pay  to  substitute  for  the  named 
holiday.  In  addition,  an  employee  who 
performs  no  work  during  the  workweek 
because  of  a  layoff  does  not  forfeit  his 
entitlement  to  holiday  benefits  if  the 
layoff  is  merely  a  subterfuge  by  the 
contractor  to  avoid  the  payment  of  such 
benefits. 

(3)  The  obligation  to  furnish  holiday 
pay  for  the  named  holiday  may  be 
discharged  if  the  contractor  furnishes 
another  day  off  with  pay  in  accordance 
with  a  plan  communicated  to  the 
employees  involved.  However,  in  such 
instances  the  holidays  named  in  the 
fringe  benefit  determination  are  the 
reference  points  for  determining 
whether  an  employee  is  eligible  to 
receive  holiday  benefits.  In  other  words, 
if  an  employee  worked  in  a  workweek  in 
which  a  listed  hohday  occurred,  the 
employee  is  entitled  to  pay  for  that 
holiday.  Some  determinations  may 
provide  for  a  speciflc  number  of 
holidays  without  naming  them.  In  such 
instances  the  contractor  is  free  to  select 
the  holidays  to  be  taken  in  accordance 
with  a  plan  communicated  to  the 
employees  involved,  and  the  agreed- 
upon  holidays  are  the  reference  points 
for  determining  whether  an  employee  is 
eligible  to  receive  holiday  benefits. 

(b)  Determining  eligibility  for  holiday 
benefits — newly  hired  employees.  The 
contractor  generally  is  not  required  to 
compensate  a  newly  hired  employee  for 


the  holiday  occurring  prior  to  the  hiring 
of  the  employee.  However,  in  the  one 
situation  where  a  named  holiday  falls  in 
the  first  week  of  a  contract  all 
employees  who  work  during  the  first 
week  would  be  entitled  to  holiday  pay 
for  that  day.  For  example,  if  a  contract 
to  provide  services  for  the  period 
January  1  through  December  31 
contained  a  hinge  benefit  determination 
listing  New  Year's  Day  as  a  named 
holiday,  and  if  New  Year's  Day  were 
officially  celebrated  on  January  2  in  the 
year  in  question  because  January  1  fell 
on  a  Sunday,  employees  hired  to  begin 
work  on  January  3  would  be  entitled  to 
holiday  pay  for  New  Year's  Day. 
(c)  Payment  of  holiday  benefits. 

(1)  A  full-time  employee  who  is 
eligible  to  receive  payment  for  a  named 
holiday  must  receive  a  full  day's  pay  up 
to  8  hours  unless  a  different  standard  is 
used  in  the  fringe  benefit  determination, 
such  as  one  reflecting  collectively 
bargained  holiday  benefit  requirements 
issued  pursuant  to  Section  4(c)  of  the 
Act  or  a  different  historic  practice  in  an 
industry  or  locality.  Thus,  for  example,  a 
contractor  must  furnish  7  hours  of 
hohday  pay  to  a  full-time  employee 
whose  scheduled  workday  consists  of  7 
hours.  An  employee  whose  scheduled 
workday  is  10  hours  would  be  entitled  to 
a  holiday  payment  of  8  hours  unless  a 
different  standard  is  used  in  the 
determination.  As  discussed  in  S  4.172, 
such  holiday  pay  must  include  the  full 
amount  of  other  hinge  benefits  to  which 
the  employee  is  entitled. 

(2)  Unless  a  different  standard  is  used 
in  the  wage  determination,  a  full-time 
employee  who  works  on  the  day 
designated  as  a  holiday  must  be  paid,  in 
addition  to  the  amount  he  ordinarily 
would  be  entitled  to  for  that  day's  work, 
the  cash  equivalent  of  a  full-day's  pay 
up  to  8  hours  or  be  furnished  another 
day  off  with  pay. 

(3)  If  the  fringe  beneRt  determination 
lists  the  employee's  birthday  as  a  paid 
holiday  and  that  day  coincides  with 
another  listed  holiday,  the  contractor 
may  discharge  his  obligation  to  furnish 
payment  for  the  second  holiday  by 
either  substituting  another  day  off  with 
pay  with  the  consent  of  the  employee, 
furnishing  holiday  benefits  of  an  extra 
day's  pay,  or  if  the  employee  works  on 
the  holiday  in  question,  furnish  holiday 
benefits  of  two  extra  days'  pay. 

(4)  As  stated  in  paragraph  (a)(1)  of 
this  section,  an  employee's  entitlement 
to  holiday  pay  fully  vests  by  working  in 
the  workweek  in  which  the  named 
holiday  occurs.  Accordingly,  any 
employee  who  is  terminated  before 
receiving  the  full  amount  of  holiday 
benefits  due  him  must  be  paid  the 
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holiday  benefits  as  a  final  cash 
payment. 

(5)  The  rules  and  regulations  for 
furnishing  holiday  pay  to  temporary  and 
part-time  employees  are  discussed  in 

S  4.176. 

(6)  The  rules  and  regulations  for 
furnishing  equivalent  fringe  benefits  or 
cash  equivalents  in  lieu  of  holiday  pay 
are  discussed  in  §  4.177. 

S  4. 1 7S    Meeting  requirements  for  healttt, 
wetfare.  and/or  pension  t>eneflts. 
(a)  Determining  the  r^uired  amount 

of  benefits. 

(1)  Most  fringe  benefit  determinations 
containing  health  and  welfare  and/or 
pension  requirements  specify  a  fixed 
payment  per  hour  on  behalf  of  each 
service  employee.  These  payments  are 
usually  also  stated  as  weekly  or 
monthly  amounts.  As  set  forth  in  S  4.172, 
unless  specified  otherwise  in  the 
applicable  determination  such  payments 
are  due  for  all  hours  paid  for,  including 
paid  vacation,  sick  leave,  and  holiday 
hours,  up  to  a  maximum  of  40  hours  per 
week  and  2,080  hours  per  year  on  each 
contract.  The  application  of  this  rule  can 
be  illustrated  by  the  following  examples: 

(i)  An  employee  who  works  4  days  a 
week,  10  hours  a  day  is  entitled  to  40 
hours  of  health  and  welfare  and/or 
pension  fringe  benefits.  If  an  employee 
works  3  days  a  week.  12  hours  a  day, 
then  such  employee  is  entitled  to  36 
hours  of  these  benefits. 

(ii)  An  employee  who  works  32  hours 
in  a  workweek  and  also  receives  8  hours 
of  holiday  pay  is  entitled  to  the 
maximum  of  40  hours  of  health  and 
welfare  and/ or  pension  payments  in 
that  workweek.  U  the  employee  works 
more  than  32  hours  and  also  received  8 
hours  of  holiday  pay,  the  employee  is 
still  only  entitled  to  the  maximum  of  40 
hours  of  health  and  welfare  and/or 
pension  payments. 

(iii)  U  an  employee  is  off  work  for  two 
weeks  on  vacation  and  received  80 
hours  of  vacation  pay,  the  employee 
must  also  receive  payment  for  the  80 
hours  of  health  and  welfare  and/or 
pension  benefits  which  accrue  during 
the  vacation  period. 

(iv)  An  employee  entitled  to  two 
weeks  paid  vacation  who  instead  works 
the  full  52  weeks  in  the  year,  receiving 
the  full  2,080  hours  worth  of  health  and 
welfare  and/or  pension  benefits,  would 
be  due  an  extra  80  hours  of  vacation  pay 
in  lieu  of  actually  taking  the  vacation; 
however,  such  an  employee  would  not 
be  entitled  to  have  an  additional  80 
hours  of  health  and  welfare  and/or 
pension  benefits  included  in  his 
vacation  pay. 

(2)  A  fringe  benefit  determination 
calling  for  a  specified  benefit  such  as 


health  insurance  contemplates  a  fixed 
and  definite  contribution  to  a  "bona 
fide"  plan  (as  that  term  is  defined  in 
S  4.171)  by  an  employer  on  behalf  of 
each  employee,  based  on  the  monetary 
cost  to  the  employer  rather  than  on  the 
level  of  benefits  provided.  Therefore,  in 
determining  compliance  with  an 
applicable  fringe  benefit  determination, 
the  amount  of  the  employer's 
contribution  on  beha^  of  each 
individual  employee  governs.  Thus,  as 
set  forth  in  S  4.172,  if  a  determination 
should  require  a  contribution  to  a  plan 
providing  a  specified  fiinge  benefit  and 
that  benefit  can  be  obtained  for  less 
than  the  required  contribution,  it  would 
be  necessary  for  the  employer  to  make 
up  the  difference  in  cash  to  the 
employee,  or  furnish  equivalent  benefits, 
or  a  combination  thereof.  The  following 
illustrates  the  application  of  this 
principle:  A  fringe  benefit  determination 
requires  a  rate  of  $36.40  per  month 
employee  for  a  health  insurance  plcm. 
The  employer  obtains  the  health 
insurance  coverage  specified  at  a  rate  of 
$20.45  per  month  for  a  single  employee. 
$30.60  for  an  employee  with  spouse,  and 
$40.90  for  an  employee  with  a  family. 
The  employer  is  required  to  make  up  the 
difference  in  cash  or  equivalent  benefits 
to  the  first  two  classes  of  employees  in 
order  to  satisfy  the  determination, 
notwithstanding  that  coverage  for  an 
employee  would  be  automatically 
changed  by  the  employer  if  the 
employee's  status  should  change  (e.g.. 
single  to  married)  and  notwithstanding 
that  the  employer's  average  contribution 
per  employee  may  be  equal  to  or  in 
excess  of  $36.40  per  month. 

(3)  In  determining  eligibility  for 
benefits  under  certain  wage 
determinations  containing  hours  or 
length  of  service  requirements  (such  as 
having  to  work  40  hours  in  the  preceding 
month),  the  contractor  must  take  into 
account  time  spent  by  employees  on 
commercial  woric  as  well  as  time  spent 
on  the  Government  contract. 

(b]  Some  fringe  benefit  determinations 
specifically  provide  for  health  and 
welfare  and/ or  pension  benefits  in 
terms  of  average  cost.  Under  this 
concept,  a  contractor's  contributions  per 
employee  to  a  "bona  fide"  fiinge  benefit 
plan  are  permitted  to  vary  depending 
upon  the  individual  employee's  marital 
or  employment  status.  However,  the 
firm's  total  contributions  for  all  service 
employees  enrolled  in  the  plan  must 
average  at  least  the  fringe  benefit 
determination  requirement  per  hour  per 
service  employee.  If  the  contractor's 
contributions  average  less  than  the 
amount  required  by  the  determination, 
then  the  firm  must  make  up  the 


deficiency  by  making  cash  eqnhralent 
payments  or  equivalent  fringe  benefit 
payments  to  all  service  ein|riojreet  la  I 
plan  who  worked  on  the  coatract  < 
the  payment  period.  Where  such 
deficiencies  are  made  up  by  means  of 
cash  equivalent  payments,  the  payments 
must  be  made  promptly  on  the  foOotviag 
payday.  The  following  iUostiates  the 
application  of  diis  principle:  The 
determination  requires  an  avenge 
contribution  of  S0JB4  an  hour.  The 
contractor  makes  psyments  to  bona  ftda 
fiinge  benefit  plans  on  a  monthly  baais. 
During  a  month  die  firm  contributes 
$15,000  for  the  service  employees 
employed  on  die  contract  whD  are 
enrolled  in  the  plan,  and  a  total  of  aMDO 
man-hours  had  been  worked  by  all 
service  employees  during  die  oMmth. 
Accordingly,  the  firm's  average  cost 
would  have  been  $15,000  ~  TOJXO  boon 
or  $0.75  per  hour,  resulting  in  a 
deficiency  of  $0.09  per  boor.  Therefotc, 
the  contractor  owes  die  service 
employees  in  die  plan  who  wofked  on 
the  contract  during  die  month  an 
additional  $0.00  an  hour  for  each  boor 
worked  on  the  contract  payable  on  the 
next  regular  payday  for  wages.  Unless 
otherwise  provided  in  the  aiqilicable 
wage  determination,  contributions  i 
by  the  employer  for  non-service 
employees  may  not  be  credited  towrard 
meeting  Service  Cmitract  Act  fringe 
benefit  obligations. 

(c)  Employees  not  enrolled  in  or 
excluded  from  participating  in  fringe 
benefit  plans. 

(1)  Some  health  and  welfare  and 
pension  plans  contain  eligibility 
exclusions  for  certain  employees.  For 
example,  temporary  and  part-time 
employees  may  be  excluded  from 
participating  in  such  plans.  Also, 
employees  receiving  benefits  throu^ 
participation  in  plans  of  an  employer 
other  dian  the  Government  contractor  or 
by  a  spouse's  employer  may  be 
prevented  from  receiving  benefits  from 
the  contractor's  plan  because  of 
prohibitions  against  "double  coverage". 
While  such  exclusions  do  not  invalidate 
an  otherwise  bona  fide  insurance  plan, 
employer  contributions  to  sudi  a  plan 
cannot  be  considered  to  be  made  on 
behalf  of  the  excluded  employees. 
Accordingly,  under  fringe  benefit 
determination  requirements  as 
described  in  the  preceding  subpara^aph 
(a)(2),  the  employees  excluded  from 
participation  in  the  health  insurance 
plan  must  be  furnished  equivalent  \ 
fide  fringe  benefits  or  be  paid  a  cadi 
equivalent  payment  during  the  period 
that  they  are  not  eligible  to  participate 
in  the  plaiL 
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(2)  It  is  not  required  that  all 
employees  participating  in  a  fringe 
benefit  plan  be  entitled  to  receive 
benefits  from  that  plan  at  all  times.  For 
example,  under  some  plans,  newly  hired 
employees  who  are  eligible  to 
participate  in  an  insurance  plan  from 
their  first  day  of  employment  may  be 
prohibited  from  receiving  benefits  from 
the  plan  during  a  specified  "waiting 
period".  Contributions  made  on  behalf 
of  such  employees  would  serve  to 
discharge  the  contractor's  obligation  to 
furnish  the  fringe  benefit.  However,  if  no 
contributions  are  made  for  such 
employees,  no  credit  may  be  taken 
toward  the  contractor's  fringe  beneflt 
obligations. 

(d)  Payment  of  health  and  welfare 
and  pension  benefits. 

(1)  Health  and  welfare  and/or  pension 
payments  to  a  "bona  fide"  insurance 
plan  or  trust  program  may  be  made  on  a 
periodic  pajrment  basis  which  is  not  less 
often  than  quarterly.  However,  where 
fringe  benefit  determinations 
contemplate  a  fixed  contribution  on 
behalf  of  each  employee,  and  a 
contractor  exercises  his  option  to  make 
hourly  cash  equivalent  or  differential 
payments,  such  payments  must  be  made 
promptly  on  the  regular  payday  for 
wages.  (See  {  4.165.) 

(2)  The  rules  and  regulations  for 
furnishing  health  and  welfare  and 
pension  benefits  to  temporary  and  part- 
time  employees  are  discussed  in  §  4.176. 

(3)  The  rules  and  regulations  for 
furnishing  equivalent  fringe  benefits  or 
cash  equivalents  in  lieu  of  health  and 
welfare  and  pension  beneflts  are 
discussed  in  J  4.177. 

§4.176    Payment  of  fring*  b«n«f<ts  to 
tamporary  and  part-tima  amployaaa. 

(a)  As  set  forth  in  §  4.165(8 )(2),  the 
Act  makes  no  distinction,  with  respect 
to  its  compensation  provisions,  between 
temporary,  i>art-time,  and  full-time 
employees.  Accordingly,  in  the  absence 
of  express  limitations,  the  provisions  of 
an  applicable  fringe  benefit 
determination  apply  to  all  temporary 
and  part-time  service  employees 
engaged  in  covered  work.  However,  in 
general,  such  temporary  and  part-time 
employees  are  only  entitled  to  an 
amount  of  the  fringe  benefits  specified 
in  an  applicable  determination  which  is 
proportionate  to  the  amount  of  time 
spent  in  covered  work.  The  application 
of  these  principles  may  be  illustrated  by 
the  following  examples: 

(1)  Assuming  the  paid  vacation  for 
full-time  employees  is  one  week  of  40 
hours,  a  part-time  employee  working  a 
regularly  scheduled  workweek  of  16 
hours  is  entitled  to  16  hours  of  paid 


vacation  time  or  its  equivalent  each 
year,  if  all  other  qualiBcations  are  met. 

(2)  In  the  case  of  holidays,  a  part-time 
employee  working  a  regularly  scheduled 
workweek  of  16  hours  would  be  entitled 
to  two-fifths  of  the  holiday  pay  due  full- 
time  employees.  It  is  immaterial  whether 
or  not  the  holiday  falls  on  a  normal 
workday  of  the  part-time  employee.  A 
temporary  or  casual  employee  hired 
during  a  holiday  week,  but  after  the 
holiday,  would  be  due  no  holiday 
benefits  for  that  week. 

(3]  Holiday  or  vacation  pay 
obligations  to  temporary  and  part-time 
employees  working  an  irregular 
schedule  of  hours  may  be  discharged  by 
paying  such  employees  a  proportion  of 
the  holiday  or  vacation  benefits  due  full- 
time  employees  based  on  the  number  of 
hours  each  such  employee  worked  in  the 
workweek  prior  to  the  workweek  in 
which  the  holiday  occurs  or,  with 
respect  to  vacations,  the  number  of 
hours  which  the  employee  worked  in  the 
year  preceding  the  employee's 
anniversary  date  of  employment.  For 
example: 

(i)  An  employee  works  10  hours 
during  the  week  preceding  July  4.  a 
designated  holiday.  The  employee  is 
entitled  to  10/40  of  the  holiday  pay  to 
which  a  full-time  employee  is  entitled 
(i.e..  10/40  times  8=2  hours  holiday 
pay). 

(ii)  A  part-time  employee  works  520 
hours  during  the  12  months  preceding 
the  employee's  anniversary  date.  Since 
the  typical  number  of  nonovertime  hours 
in  a  year  of  work  is  2.080,  if  a  full-time 
employee  would  be  entitled  to  one  week 
(40  hours)  paid  vacation  under  the 
applicable  fringe  benefit  determination, 
then  the  part-time  employee  would  be 
entitled  to  520/2,080  times  40=10  hours 
paid  vacation. 

(4)  A  part-time  employee  working  a 
regularly  scheduled  workweek  of  20 
hours  would  be  entitled  to  one-half  of 
the  health  and  welfare  and /or  pension 
benefits  specified  in  the  applicable 
fringe  benefit  determination.  Thus,  if  the 
determination  requires  $36.40  per  month 
for  health  insurance,  the  contractor 
could  discharge  his  obligation  towards 
the  employee  in  question  by  providing  a 
health  insurance  policy  costing  $18.20 
per  month. 

(b)  A  contractor's  obligation  to  furnish 
the  specified  fringe  benefits  to 
temporary  and  part-time  employees  may 
be  discharged  by  furnishing  equivalent 
benefits,  cash  equivalents,  or  a 
combination  thereof  in  accordance  with 
the  rules  and  regulations  set  forth  in 
S  4.177. 


§4.177    Dtodiarging  frinoa  banaflt 
obNgatlona  by  aqulvalant  maana. 

(a)  In  general. 

(1)  Section  2(a)(2)  of  the  Act.  which 
provides  for  fringe  benefits  that  are 
separate  from  and  in  addition  to  the 
monetary  compensation  required  under 
section  2(a)(1).  permits  an  employer  to 
discharge  his  obligation  to  furnish  the 
fringe  benefits  specified  in  an  applicable 
fringe  benefit  determination  by 
furnishing  any  equivalent  combinations 
of  "bona  fide"  fringe  benefrts  or  by 
making  equivalent  or  differential 
payments  in  cash.  However,  credit  for 
such  payments  is  limited  to  the 
employer's  fringe  benefit  obligations 
under  section  2(a)(2).  since  the  Act  does 
not  authoriz»any  part  of  the  monetary 
wage  required  by  section  2(a)(1)  and 
specified  in  the  wage  determination  and 
the  contract,  to  be  offset  by  the  fringe 
benefit  payments  or  equivalents  which 
are  furnished  or  paid  pursuant  to  section 
2(a)(2). 

(2)  When  a  contractor  substitutes 
fringe  benefits  not  specified  in  the  fringe 
benefit  determination  contained  in  the 
contract  for  fringe  benefits  which  are  so 
specified,  the  substituted  fringe  benefits, 
like  those  for  which  the  contract 
provisions  are  prescribed,  must  be 
"bona  fide"  fringe  benefits,  as  that  term 
is  defined  in  %  4.171. 

(3)  When  a  contractor  discharges  his 
fringe  benefit  obligation  by  furnishing,  in 
lieu  of  those  benefits  specified  in  the 
applicable  fringe  benefit  determination, 
other  "bona  fide"  fringe  benefits,  cash 
payments,  or  a  combination  thereof,  the 
substituted  fringe  benefits  and/or  cash 
payments  must  be  "equivalent"  to  the 
benefits  specified  in  the  determination. 
As  used  in  this  subpart,  the  terms 
"equivalent  fringe  benefit"  and  "cash 
equivalent"  mean  equal  in  terms  of 
monetary  cost  to  the  contractor.  Thus, 
as  set  forth  in  §  4.172.  if  an  applicable 
fringe  benefit  determination  calls  for  a 
particular  fringe  benefit  in  a  stated 
amount  and  the  contractor  furnished 
this  benefit  through  contributions  in  a 
lesser  amount  the  contractor  must 
furnish  the  employee  with  the  difference 
between  the  amount  stated  in  the 
determination  and  the  actual  cost  of  the 
benefit  which  the  contractor  provides. 
This  principle  may  be  illustrated  by  the 
example  given  in  i  4.175(aX2). 

(b)  Furnishing  equivalent  fringe 
benefits. 

(1)  A  contractor's  obligation  to  furnish 
fringe  benefits  which  are  stated  in  a 
specified  cash  amount  may  be 
discharged  by  furnishing  any 
combination  of  "bona  fide"  fringe 
benefits  costing  an  equal  amount.  Thus, 
if  an  applicable  determination  specifies 
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that  20  cents  per  hour  is  to  be  paid  into  a 
pension  fund,  this  fringe  benefit 
obligation  will  be  deemed  to  be  met  if. 
instead,  hospitalization  benefits  costing 
not  less  than  20  cents  per  hour  are 
provided.  The  same  obligation  will  be 
met  if  hospitalization  benefits  costing  10 
cents  an  hour  and  Hfe  insurance  benefits 
costing  10  cents  an  hour  are  provided. 
As  set  forth  in  S  4.171(c).  no  benefit 
required  to  be  furnished  the  employee 
by  any  other  law.  such  as  workers' 
compensation,  may  be  credited  toward 
satisfying  the  fringe  benefit 
requirements  of  the  Act. 

(2)  A  contractor  who  wishes  to  furnish 
equivalent  fringe  benefits  in  heu  of  those 
benefits  which  are  not  stated  in  a 
specified  cash  amount,  such  as  "one 
week  paid  vacation",  must  first 
determine  the  equivalent  cash  value  of 
such  benefits  in  accordance  with  the 
rules  set  forth  in  paragraph  (c)  of  this 
section. 

(c)  Furnishing  cash  equivalents. 

(1)  Fringe  benefit  obligations  may  be 
discharged  by  paying  to  the  employee 
on  his  regular  payday,  in  addition  to  the 
"monetary  wage  required,  a  cash  amount 
per  hour  in  lieu  of  the  specified  fringe 
benefits,  provided  such  amount  is 
equivalent  to  the  cost  of  the  fringe 
benefits  required.  If,  for  example,  an 
employee's  monetary  rate  under  an 
applicable  determination  is  $4.50  an 
hour,  and  the  fringe  benefits  to  be 
furnished  are  hospitalization  benefits 
costing  20  cents  an  hour  and  retirement 
benefits  costing  20  cents  an  hour,  the 
fringe  benefit  obligation  is  discharged  if 
instead  of  furnishing  the  required  fringe 
benefits,  the  employer  pays  the 
employee,  in  cash.  40  cents  per  hour  as 
the  cash  equivalent  of  the  fringe  benefits 
in  addition  to  the  $4.50  per  hour  wage 
rate  required  under  the  applicable  wage 
determination. 

(2)  The  hourly  cash  equivalent  of 
those  fringe  benefits  which  are  not 
stated  in  die  applicable  determination  in 
terms  of  hourly  cash  amounts  may  be 
obtained  by  mathematical  computation 
through  the  use  of  pertinent  factors  such 
as  the  monetary  wages  paid  the 
employee  and  the  hours  of  work 
attributable  to  the  period,  if  any,  by 
which  fringe  benefits  are  measured  in 
the  determination.  If  the  employee's 
regular  rate  of  pay  is  greater  than  the 
minimum  monetary  wage  specified  in 
the  wage  determination  and  the 
contract,  the  former  must  be  used  for 
this  computation,  and  if  the  fringe 
benefit  determination  does  not  specify 
any  daily  or  weekly  hours  of  woric  by 
which  benefits  are  to  be  measured,  a 
standard  &-hour  day  and  40-hour  week 
will  be  considered  applicable.  The 
application  of  these  rules  in  typical 


situations  is  illustrated  in  paragraphs  (c) 
(3)  through  (7)  of  this  section. 

(3)  Where  fringe  benefits  are  stated  as  . 
a  percentage  of  the  monetary  rate,  the 
hourly  cash  equivalent  is  determined  by 
multiplying  th^  stated  percentage  by  the 
employees'  regular  or  basic  (i.e.,  wage 
determination)  rate  of  pay,  whichever  is 
greater.  For  example,  if  the 
determination  calls  for  a  5  percent 
pension  fund  payment  and  the  employee 
is  paid  a  monetary  rate  of  $4.50  an  hour, 
or  if  the  employee  earns  $4.50  an  hour 

on  a  piece-work  basis  in  a  particular 
workweek,  the  cash  equivalent  of  that 
payment  would  be  2ZVi  cents  an  hour. 

(4)  If  the  determination  lists  a 
particular  fringe  benefit  in  such  terms  as 
$8  a  week,  the  hourly  cash  equivalent  is 
determined  by  dividing  the  amount 
stated  in  the  determination  by  the 
number  of  working  hours  to  which  the 
amount  is  attributable.  For  example,  if  a 
determination  lists  a  fringe  benefit  as 
"pension — $8  a  week",  and  does  not 
specify  weekly  hours,  the  hourly  cash 
equivalent  is  20  cents  per  hour,  i.e..  $8 
divided  by  40,  the  standard  number  of 
non-overtime  working  hours  in  a  week. 

(5)  In  determining  tfie  hourly  cash 
equivalent  of  those  fringe  benefits  which 
are  not  stated  in  the  determination  in 
terms  of  a  cash  amount,  but  are  stated, 
for  example,  as  "nine  paid  holidays  per 
year"  or  "1  week  paid  vacation  after  one 
year  of  service",  the  employee's  hourly 
monetary  rate  of  pay  is  multiplied  by  the 
number  of  hours  making  up  the  paid 
hoUdays  or  vacation.  Unless  the  hours 
cofttemplated  in  the  fringe  benefit  are 
specified  in  the  determination,  a 
standard  8-hour  day  and  40-hour  week 
is  considered  applicable.  The  total 
annual  cost  so  determined  is  divided  by 
2.080,  the  standard  number  of  non- 
overtime  hours  in  a  year  of  work,  to 
arrive  at  the  hourly  cash  equivalent 
This  principle  may  be  illustrated  by  the 
following  examples: 

(i)  If  a  particular  determination  lists  as 
a  fringe  benefit  "nine  holidays  per  year" 
and  the  employee's  hourly  rate  of  pay  is 
$4.50.  the  $4.50  is  multiplied  by  72  (9 
days  of  8  hours  each)  and  the  result 
$324.  is  then  divided  by  2.080  to  arrive  at 
the  hourly  cash  equivalent  $0.1557  an 
hour.  See  §  4.174(c)(4). 

(ii)  If  the  determination  requires  "one 
week  paid  vacation  after  one  year  of 
service",  and  the  employee's  houriy  rate 
of  pay  is  $4.50,  the  $4.50  is  multiplied  by 
40  and  the  result,  $180.00,  is  then  divided 
by  2.080  to  arrive  at  the  hourly  cash 
equivalent  $0.0665  an  hour. 

(6)  Where  an  employer  elects  to  pay 
an  hourly  cash  equivalent  in  lieu  of  a 
paid  vacation,  which  is  computed  in 
accordance  with  paragraph  (c)(5)  of  this 
section,  such  payments  need  commence 


only  afrer  the  employee  has  satisfied  the 
"after  one  year  of  service"  requirement 
However,  should  the  employee 
terminate  employment  for  any  reason 
before  receiving  the  full  amount  of 
vested  vacation  benefits  due.  the 
employee  must  be  paid  the  full  amount 
of  any  difference  remaining  as  the  final 
cash  payment  For  example,  an 
employee  becomes  eligible  for  a  week's 
vacation  pay  on  March  1.  The  employer 
elects  to  pay  this  employee  an  hourly 
cash  equivalent  beginning  that  date:  the 
employee  terminates  employment  on 
March  31.  Accordingly,  as  this  employee 
has  received  only  Vn  of  the  vacation 
pay  to  which  he/she  is  entitled,  the 
employee  is  due  the  remaining  *  V^* 
upon  termination.  As  set  forth  in 
§  4.173(e).  the  rate  applicable  to  the 
computation  of  cash  equivalents  for 
vacation  benefits  is  the  hourly  wage  rale 
in  effect  at  the  time  such  equivalent 
payments  are  actually  made. 

(d)  Furnishing  a  combination  of 
equivalent  fringe  benefits  and  cash 
payments.  Fringe  benefit  obligations 
may  be  discharged  by  furnishing  any 
combination  of  cash  or  fringe  benefits  as 
illustrated  in  the  preceding  paragraphs 
of  this  section,  in  monetary  amotmts  the 
total  of  which  is  equivalent  under  the 
rules  therein  stated,  to  the  determined 
fringe  benefits  specified  in  the  contract 
For  example,  if  an  applicable 
determination  specifies  that  20  cents  per 
hour  is  to  be  paid  into  a  pension  fund. 
this  fringe  benefit  obligation  will  be 
deemed  to  be  met  if  instead, 
hospitalization  benefits  costing  15  cents 
an  hour  and  a  cash  equivalent  payment 
of  5  cents  an  hour  are  provided. 

(e)  Effect  of  equivalents  in  computing 
overtime  pay.  Section  6  of  the  Act 
excludes  from  the  regular  or  basic 
hourly  rate  of  an  employee,  for  purposes 
of  determining  the  overtime  pay  to 
which  the  employee  is  entitled  under 
any  other  Federal  law.  diose  fringe 
benefit  payments  computed  under  the 
Act  which  are  excluded  from  the  regular 
rate  under  the  Fair  Labor  Standards  Act 
by  provisions  of  section  7[e]  (formerly 
designated  as  section  7(d))  of  that  Act 
(29  U.S.C  207(e)).  Fringe  benefit 
payments  which  qualify  for  such 
exclusion  are  described  in  Subpart  C  of 
Regulations,  29  CFR  Part  778.  When 
such  fringe  benefits  are  required  to  be 
furnished  to  service  employees  engaged 
in  contract  performance,  the  rig^it  to 
compute  overtime  pay  in  accordance 
with  the  above  rule  is  not  lost  to  a 
contractor  or  subcontractor  because  it 
discharges  its  obligation  under  this  Ad 
to  fiimish  such  fringe  benefits  throu^ 
alternative  equivalents  as  provided  in 
this  section.  If  it  furnishes  equivalent 
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benefits  or  makes  cash  payments,  or 
both,  to  such  an  employee  as  authorized 
herein,  the  amounts  thereof,  which 
discharge  the  employer's  obligation  to 
furnish  such  speciHed  hinge  benefits, 
may  be  excluded  pursuant  to  this  Act 
from  the  employee's  regular  or  basic 
rate  of  pay  in  computing  any  overtime 
pay  due  the  employee  under  any  other 
Federal  law.  No  such  exclusion  can 
operate,  however,  to  reduce  an 
employee's  regiilar  or  basic  rate  of  pay 
below  the  monetary  wage  rate  specified 
as  the  applicable  minimum  wage  rates 
under  sections  2(a)(1).  2(b),  or  4(c)  of 
this  Act  or  under  other  law  or  an 
employment  contract. 

S  4.178    Computation  of  hour*  worked. 
Since  employees  subject  to  the  Act 
are  entitled  to  the  minimum 
compensation  specified  under  its 
provisions  for  each  hour  worked  in 
performance  of  a  covered  contract,  a 
computation  of  their  hours  worked  in 
each  workweek  when  such  work  under 
the  contract  is  performed  is  essential. 
Determinations  of  hours  worked  will  be 
made  in  accordance  with  the  principles 
applied  under  the  Fair  Labor  Standards 
Act  as  set  forth  in  Part  785  of  this  title 
which  is  incorporated  herein  by 
reference.  In  general,  the  hours  worked 
by  an  employee  include  all  periods  in 
which  the  employee  is  suffered  or 
permitted  to  work  whether  or  not 
required  to  do  so,  and  all  time  during 
which  the  employee  is  required  to  be  on 
duty  or  to  be  on  the  employer's  premises 
or  to  be  at  a  prescribed  workplace.  The 
hours  worked  which  are  subject  to  the 
compensation  provisions  of  the  Act  are 
those  in  which  the  employee  is  engaged 
in  performing  work  on  contracts  subject 
to  the  Act.  However,  unless  such  hours 
are  adequately  segregated,  as  indicated 
in  S  4.179,  compensation  in  accordance 
with  the  Act  will  be  required  for  all 
hours  of  work  in  any  workweek  in 
which  the  employee  performs  any  work 
in  connection  with  the  contract,  in  the 
absence  of  affirmative  proof  to  the 
contrary  that  such  work  did  not 
continue  throughout  the  workweek. 

§  4.179    M«ntiftcatk>n  of  contract  work. 

Contractors  and  subcontractors  under 
contracts  subject  to  the  Act  are  required 
to  comply  with  its  compensation 
requirements  throughout  the  period  of 
performance  on  the  contract  and  to  do 
so  with  respect  to  all  employees  who  in 
any  workweek  are  engaged  in 
performing  work  on  such  contracts.  If 
such  a  contractor  during  any  workweek 
is  not  exclusively  engaged  in  performing 
such  contracts,  or  if  while  so  engaged  it 
has  employees  who  spend  a  portion  but 
not  all  of  their  worktime  in  the 


workweek  in  performing  work  on  such 
contracts,  it  is  necessary  for  the 
contractor  to  identify  accurately  in  its 
records,  or  by  other  means,  those 
periods  in  each  such  workweek  when 
the  contractor  and  each  such  employee 
performed  work  on  such  contracts.  In 
cases  where  contractors  are  not 
exclusively  engaged  in  Government 
contract  work,  and  there  are  adequate 
records  segregating  the  periods  in  which 
work  was  performed  on  contracts 
subject  to  the  Act  from  periods  in  which 
other  work  was  performed,  the 
compensation  specified  under  the  Act 
need  not  be  paid  for  hours  spent  on  non- 
contract  work.  However,  in  the  absence 
of  records  adequately  segregating  non- 
covered  work  from  the  work  performed 
on  or  in  connection  v^rith  the  contract,  all 
employees  working  in  the  establishment 
or  department  where  such  covered  work 
is  performed  shall  be  presumed  to  have 
worked  on  or  in  connection  with  the 
contract  during  the  period  of  its 
performance,  unless  affirmative  proof 
establishing  the  contrary  is  presented. 
Similarly,  in  the  absence  of  such 
records,  an  employee  performing  any 
work  on  or  in  connection  with  the 
contract  in  a  workweek  shall  be 
presumed  to  have  continued  to  perform 
such  work  throughout  the  workweek, 
unless  a^irmative  proof  establishing  the 
contrary  is  presented.  Even  where  a 
contractor  can  segregate  Government 
from  non-Government  work,  it  is 
necessary  that  the  contractor  comply 
with  the  requirements  of  section  6(e]  of 
the  FLSA  discussed  in  9  4160. 

Overtime  Pay  of  Covered  Employees 

§  4.1M    OvorUme  pay — In  generaL 

The  Act  does  not  provide  for 
compensation  of  covered  employees  at 
premium  rates  for  overtime  hours  of 
work.  Section  6  recognizes  however, 
that  other  Federal  laws  may  require 
such  compensation  to  be  paid  to 
employees  working  on  or  in  connection 
with  contracts  subject  to  the  Act  (see 
i  4.181)  and  prescribes,  for  purposes  of 
such  laws,  the  manner  in  which  fringe 
benefits  furnished  pursuant  to  the  Act 
shall  be  treated  in  computing  such 
overtime  compensation  as  follows:  "In 
determining  any  overtime  pay  to  which 
such  service  employees  are  entitled 
under  any  Federal  law,  the  regular  or 
basic  hourly  rate  of  such  an  employee 
shall  not  include  any  fringe  benefit 
payments  computed  hereunder  which 
are  excluded  from  the  regular  rate  under 
the  Fair  Labor  Standards  Act  by 
provisions  of  section  7(d)  [now  section 
7(e)j  thereof."  Fringe  benefit  payments 
which  qualify  for  such  exclusion  are 
described  in  Part  778,  Subpart  C  of  this 


title.  The  interpretatioiu  there  set  forth 
will  be  applied  in  determining  the 
overtime  pay  to  which  covered  service 
employees  are  entitled  under  other 
Federal  statutes.  The  effect  of  section  6 
of  the  Act  in  situations  where  equivalent 
fringe  benefits  or  cash  payments  are 
provided  in  lieu  of  the  speciHed  fringe 
benefits  is  stated  in  $  4.177(e)  of  this 
part,  and  illustrated  in  §  4.162. 


94.101 
Act*. 


Ovrtttw  pay  provtaion*  of  ottwr 


(a)  Fair  Labor  Standards  Act. 
Although  provision  has  not  been  made 
for  insertion  in  Government  contracts  of 
stipulations  requiring  compliance  with 
the  overtime  provisions  of  the  Fair 
Labor  Standards  Act,  contractors  and 
subcontractors  performing  contracts 
subject  to  the  McNamara-O'Hara 
Service  Contract  Act  may  be  required  to 
compensate  their  employees  working  on 
or  in  connection  with  such  contracts  for 
overtime  work  pursuant  to  the  overtime 
pay  standards  of  the  Fair  Labor 
Standards  Act.  This  is  true  with  respect 
to  employees  engaged  in  interstate  or 
forei^  commerce  or  in  the  production  of 
goods  for  such  commerce  (including 
occupations  and  processes  closely 
related  and  directly  essential  to  such 
production)  and  employees  employed  in 
enterprises  which  are  so  engaged, 
subject  to  the  definitions  and  exceptions 
provided  in  such  Act.  Such  employees, 
except  as  otherwise  speciHcally 
provided  in  such  Act,  must  receive 
overtime  compensation  at  a  rate  of  not 
less  than  m  times  their  regular  rate  of 
pay  for  all  hours  worked  in  excess  of  the 
applicable  standard  in  a  workweek.  See 
Part  778  of  this  title.  However,  the  Fair 
Labor  Standards  Act  provides  no 
overtime  pay  requirements  for 
employees,  not  within  such  interstate 
commerce  coverage  of  the  Act,  who  are 
subject  to  its  minimum  wage  provisions 
only  by  virtue  of  the  provisions  of 
section  6(e),  as  explained  in  9  4.180. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act  (1)  The  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-332)  applies  generally  to 
Government  contracts,  including  service 
contracts  in  excess  of  $2,500,  which  may 
require  or  involve  the  employment  of 
laborers  and  mechanics.  Guards, 
watchmen,  and  many  other  classes  of 
service  employees  are  laborers  or 
mechanics  within  the  meaning  of  such 
Act.  However,  employees  rendering  only 
professional  services,  seamen,  and  as  a 
general  rule  those  whose  work  is  only 
clerical  or  supervisory  or  nonmanual  In 
nature,  are  not  deemed  laborers  or 
mechanics  for  purposes  of  the  Act.  The 
wages  of  every  laborer  or  mechanic  for 
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performance  of  work  on  such  contracts 
must  include  compensation  at  a  rate  not 
less  than  iVi  times  the  employee's  basic 
rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  40  or  in  excess  of 
eight  on  any  calendar  days  therein, 
whichever  is  the  greater  number  of 
overtime  hours.  Exemptions  are 
provided  for  certain  transportation  and 
communications  contracts,  contracts  for 
the  purchase  of  supplies  ordinarily 
available  in  the  open  market,  and  work 
required  to  be  done  in  accordance  with 
the  provisions  of  the  Walsh-Healey  Act. 

(2)  Regulations  concerning  this  Act 
are  contained  in  Subparts  A  and  C  of  29 
CFR  Part  5  which  permit  overtime  pay  to 
be  computed  in  the  same  manner  as 
under  the  Fair  Labor  Standards  Act, 
subject  of  coiuve  to  the  differences  in 
computations  required  by  reason  of  the 
daily  overtime  provision  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
which  has  no  counterpart  in  the  Fair 
Labor  Standards  Act 
.  (3)  Although  the  application  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  does  not  depend  on 
inclusion  of  its  requirements  in 
provisions  physically  made  part  of  the 
contract,  the  Act  and  the  regulations  of 
the  Secretary  require  such  provisions  to 
be  set  forth  in  contract  clauses.  (See 
9  5.5(c)  of  this  subtitle.) 

(c)  Walsh-Healey  Public  Contracts 
Act.  As  pointed  out  in  9  4.117,  while 
some  Government  contracts  may  be 
subject  both  to  the  McNamara-O'Hara 
Service  Contract  Act  and  to  the  Walsh- 
Healey  Public  Contracts  Act,  the 
employees  performing  work  on  the 
contract  which  is  subject  to  the  latter 
Act  are,  when  so  engaged,  exempt  from 
the  provisions  of  the  former.  They  are. 
however,  subject  to  the  overtime 
provisions  of  the  Walsh-Healey  Act  if, 
in  any  workweek,  any  of  the  work 
performed  for  the  employer  is  subject  to 
such  Act  and  if,  in  such  workweek,  the 
total  hours  worked  by  the  employee  for 
the  employer  (whether  wholly  or  only 
partly  on  such  work)  exceed  40  hours  in 
the  workweek  or  8  hours  in  any  day 
therein.  In  any  such  workweek  the 
Walsh-Healey  Act  requires  payment  of 
overtime  compensation  at  a  rate  not  less 
than  1V4  times  the  employee's  basic  rate 
for  such  weekly  or  daily  overtime  hours, 
whichever  are  greater  in  number.  The 
overtime  pay  provisions  of  the  Walsh- 
Healey  Act  are  discussed  in  greater 
detail  in  41  CFR  Part  50-201. 

§4.182    Ovorttan*  pay  of  ••rvlcc 
employaM  entttled  to  fringe  benefit*. 

Reference  is  made  in  9  4.180  to  the 
rules  prescribed  by  section  6  of  the  Act 
which  permit  exclusion  of  certain  fringe 
benefits  and  equivalents  provided 


pursuant  to  section  2(a)(2)  of  the  Act 
from  the  regular  or  basic  rate  of  pay 
when  computing  overtime  compensation 
of  a  service  employee  under  the 
provisions  of  any  other  Federal  law.  As 
provided  in  9  4.177,  not  only  those  fringe 
benefits  excludable  under  section  6  as 
benefits  determined  and  specified  under 
section  2(a)(2),  but  also  equivalent  fringe 
benefits  and  cash  payments  furnished  in 
lieu  of  the  specified  benefits  may  be 
excluded  from  the  regxilar  or  basic  rate 
of  such  an  employee.  The  application  of 
this  rule  may  be  illustrated  by  the 
foUoMring  examples: 

(a)  The  A  company  pays  a  service 
employee  $4.50  an  hour  in  cash  under  a 
wage  determination  which  requires  a 
monetary  rate  of  not  less  than  $4  and  a 
fringe  benefit  contribution  of  50  cents 
which  would  qualify  for  exclusion  from 
the  regular  rate  under  section  7(e)  of  the 
Fair  Labor  Standards  Act.  The 
contractor  pays  the  50  cents  in  cash 
because  he  made  no  contributions  for 
fringe  benefits  speciHed  in  the 
determination  and  the  contract 
Overtime  compensation  in  this  case 
would  be  computed  on  a  regular  or  basic 
rate  of  $4  an  hour. 

(b)  The  B  company  has  for  some  time 
been  paying  $4.25  an  hour  to  a  service 
employee  as  his  basic  cash  wage  plus  25 
cents  an  hour  as  a  contribution  to  a 
welfare  and  pension  plan,  which 
contribution  qualifies  for  exclusion  from 
the  regular  rate  under  the  Fair  Labor 
Standards  Act  For  performance  of  work 
under  a  contract  subject  to  the  Act  a 
monetary  rate  of  $4  and  a  fringe  benefit 
contribution  of  50  cents  (also  qualifying 
for  such  exclusion)  are  specified 
because  they  are  found  to  be  prevailing 
for  such  employees  in  the  locaUty.  The 
contractor  may  credit  the  25  cent 
welfare  and  pension  contribution 
toward  the  discharge  of  his  fringe 
benefit  obligation  under  the  contract  but 
must  also  make  an  additional 
contribution  of  25  cents  for  the  specified 
or  equivalent  fringe  benefits  or  pay  the 
employee  an  additional  25  cents  in  cash. 
These  contributions  or  equivalent 
payments  may  be  excluded  from  the 
employee's  regular  rate  which  remains 
$4.25,  the  rate  agreed  upon  as  the  basic 
cash  wage. 

(c)  The  C  company  has  been  paying  $4 
an  hour  as  its  basic  cash  wage  on  which 
the  firm  has  been  computing  overtime 
compensation.  For  performance  of  work 
on  a  contract  subject  to  the  Act  the 
same  rate  of  monetary  wages  and  a 
fringe  benefit  contribution  of  50  cents  an 
hour  (qualifying  for  exclusion  from  the 
regular  rate  under  the  Fair  Labor 
Standards  Act)  are  specified  in 
accordance  vrith  a  determination  that 


these  are  the  monetary  wages  and  fringe 
benefits  prevailing  for  such  employees 
in  the  locality.  The  contractor  is 
required  to  continue  to  pay  at  least  $4 
an  hour  in  monetary  wages  and  at  least 
this  amount  must  be  included  in  the 
employee's  regular  or  basic  rate  for 
overtime  purposes  under  applicable 
Federal  law.  The  fringe  benefit 
obligation  under  the  contract  would  be 
discharged  if  SO  cents  of  die 
contributions  for  fringe  benefits  wcfc  for 
the  fringe  benefits  specified  in  die 
contract  or  equivalent  benefits  as 
defined  in  9  4.177.  The  company  may 
exclude  such  fringe  benefit  contributions 
fix>m  the  regular  or  basic  rate  of  pay  of 
the  service  employee  in  computing 
overtime  pay  due. 

Notice  to  Employees 

§4.183 


The  Act  in  section  2(aK4).  and  the 
regulations  thereunder  in  9  4.6(e). 
require  all  contracts  subject  to  the  Ad 
which  are  in  excess  of  $2,500  to  contain 
a  clause  requiring  the  contractor  or 
subcontractor  to  notify  each  enq>loyee 
commencing  woik  on  a  contract  to 
which  the  Act  applies  of  the 
compensation  required  to  be  paid  such 
employee  under  section  2(a)(1)  and  tiie 
fringe  benefits  required  to  be  furnished 
under  section  2(a)(2).  A  notice  fonn 
(WH  Publication  1313  and  any 
applicable  wage  determination) 
provided  by  the  Wage  and  Hour 
Division  is  to  be  used  for  this  purpose.  It 
may  be  delivered  to  the  employee  or 
posted  as  stated  in  9  4.184. 

§4.184    Posting  of  noticie. 

Posting  of  the  notice  provided  by  tlie 
Wage  and  Hour  Division  shall  be  in  a 
prominent  and  accessible  place  at  the 
worksite,  as  required  by  9  4.6(e).  The 
display  of  the  notice  in  a  place  where  it 
may  be  seen  by  employees  performing 
on  the  contract  will  satisfy  the 
requirement  that  it  be  in  a  'prominent 
and  accessible  place".  Should  display  be 
necessary  at  more  than  one  site,  in  order 
to  assure  that  it  is  seen  by  such 
employees,  additional  copies  of  die 
poster  may  be  obtained  widiout  cost 
from  the  Division.  The  contractor  or 
subcontractor  is  required  to  notify  each 
employee  of  the  compensation  due  or 
attach  to  the  poster  any  applicable  wage 
determination  specified  in  the  contract 
listing  all  mi"'""""  monetary  wages  and 
fringe  benefits  to  be  paid  or  furnished  to 
the  classes  of  service  employees 
performing  on  the  contract 
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1 4.185    R«cofdk— p<ng  r«quir«nMnts. 

The  records  which  a  contractor  or 
subcontractor  is  required  to  keep 
concerning  employment  of  employees 
subject  to  the  Act  are  specified  in 
S  4.6(g)  of  Subpart  A  of  this  part.  They 
are  required  to  be  maintained  for  3 
years  from  the  completion  of  the  work, 
and  must  be  made  available  for 
inspection  and  transcription  by 
authorized  representatives  of  the 
Administrator.  Such  records  must  be 
kept  for  each  service  employee 
performing  work  under  the  contract,  for 
each  workweek  during  the  performance 
of  the  contract.  If  the  required  records 
are  not  separately  kept  for  the  service 
employees  performing  on  the  contract,  it 
will  be  presumed,  in  the  absence  of 
affirmative  proof  to  the  contrary,  that  all 
service  employees  in  the  department  or 
establishment  where  the  contract  was 
performed  were  engaged  in  covered 
work  during  the  period  of  performance. 
(See  S  4.179.) 

§4.186    (R«SM>«d] 
Sut>part  E— Enforcement 

S  4.187    Recovery  of  underpayments. 

(a)  The  Act.  in  section  3(a],  provides 
that  any  violations  of  any  of  the  contract 
stipulations  required  by  sections  2(a)(1). 
2(a)(2),  or  2(b)  of  the  Act,  shall  render 
the  party  responsible  liable  for  the 
amount  of  any  deductions,  rebates, 
refunds,  or  underpayments  (which 
includes  non-payment)  of  compensation 
due  to  any  employee  engaged  in  the 
performance  of  the  contract.  So  much  of 
the  accrued  payments  due  either  on  the 
contract  or  on  any  other  contract 
(whether  subject  to  the  Service  Contract 
Act  or  not)  between  the  same  contractor 
and  the  Government  may  be  withheld  in 
a  deposit  fund  as  is  necessary  to  pay  the 
employees.  In  the  case  of  requirements- 
type  contracts,  it  is  the  contracting 
agency,  and  not  the  using  agencies, 
which  has  the  responsibility  for 
complying  with  a  withholding  request  by 
the  Secretary  or  authorized 
representative.  The  Act  further  provides 
that  on  order  of  the  Secretary  (or 
authorized  representatives),  any 
compensation  which  the  head  of  the 
Federal  agency  or  the  Secretary  has 
found  to  be  due  shall  be  paid  directly  to 
the  underpaid  employees  from  any 
accrued  payments  withheld.  In  order  to 
effectuate  the  efficient  administration  of 
this  provision  of  the  Act,  such  withheld 
funds  shall  be  transferred  to  the 
Department  of  Labor  for  disbursement 
to  the  underpaid  employees  onTJTder  of 
the  Secretary  or  his  or  her  authorized 


representatives,  or  an  Administrative 
Law  Judge,  and  are  not  paid  directly  to 
such  employees  by  the  contracting 
agency  without  the  express  prior 
consent  of  the  Administrator.  (See 
Decision  of  the  Comptroller  General, 
B-170784,  February  12, 1971.)  It  is 
mandatory  for  a  contracting  officer  to 
adhere  to  a  request  from  the  Department 
of  Labor  to  withhold  funds  where  such 
funds  are  available.  (See  Decision  of  the 
Comptroller  General,  B-109257,  October 
14, 1952,  arising  under  the  Walsh-Healey 
Act.)  Contract  funds  which  are  or  may 
become  due  a  contractor  under  any 
contract  with  the  United  States  may  be 
withheld  prior  to  the  institution  of 
administrative  proceedings  by  the 
Secretary.  (McCasland  v.  U.S.  Postal 
Service,  82  CCH  Labor  Cases  1  33,607 
(N.D.  N.Y.  1977.)) 

(b)  Priority  to  withheld  funds. 

The  Comptroller  General  has  afforded 
employee  wage  claims  priority  over  an 
Internal  Revenue  Service  levy  for 
unpaid  taxes.  (See  Decisions  of  the 
Comptroller  General,  B-170784, 
February  17, 1971;  B-189137,  August  1. 
1977;  546  Comp.  Gen.  499  (1977);  55 
Comp.  Gen.  744  (1976),  arising  under  the 
Davis-Bacon  Act;  B-178198,  August  30, 
1973;  B-161460,  May  25, 1967.) 

(1)  As  the  Comptroller  General  has 
stated,  "[t]he  legislative  histories  of 
these  labor  statutes  [Service  Contract 
Act  and  Contract  Work  Hours  and 
Safety  Standards  Act,  41  U.S.C.  327.  et 
seq.\  disclose  a  progressive  tendency  to 
extend  a  more  liberal  interpretation  and 
construction  in  successive  enactments 
with  regard  to  worker's  beneHts, 
recovery  and  repayment  of  wage 
underpayments.  Further,  as  remedial 
legislation,  it  is  axiomatic  that  they  are 
to  be  liberally  construed".  (Decision  of 
the  Comptroller  General,  B-170784, 
February  17, 1971.) 

(2)  Since  section  3(a)  of  the  Act 
provides  that  accrued  contract  funds 
withheld  to  pay  employees  wages  must 
be  held  in  a  deposit  fund,  it  is  the 
position  of  the  Department  of  Labor  that 
monies  so  held  may  not  be  used  or  set 
aside  for  agency  reprocurement  costs. 
To  hold  otherwise  would  be  inequitable 
and  contrary  to  public  policy,  since  the 
employees  have  performed  work  from 
which  the  Government  has  received  the 
benefit  (see  National  Surety 
Corporation  v.  U.S..  132  Ct.  CI.  724,  728, 
135  F.  Supp.  381  (1955),  cert,  denied.  350 
U.S.  902),  and  to  give  contracting  agency 
reprocurement  claims  priority  would  be 
to  require  employees  to  pay  for  the 
breach  of  contract  between  the 
employer  and  the  agency.  The 
Comptroller  General  has  sanctioned 
priority  being  afforded  wage 
underpayments  over  the  reprocurement 


costs  of  the  contracting  agencv 
following  a  contractor's  default  or 
termination  for  cause.  Decision  of  the 
Comptroller  General,  B-167000.  June  28, 
I960;  B-178198.  August  3a  1973;  and  B- 
189137.  August  1. 1977. 

(3)  Wage  claims  have  priority  over 
reprocurement  costs  and  tax  liens 
without  regard  to  when  the  competing 
claims  were  raised.  See  Decisions  of  the 
Comptroller  General,  B-161460,  May  25. 
1967;  B-189137,  August  1, 1977. 

(4)  Wages  due  workers  underpaid  on 
the  contract  have  priority  over  any 
assignee  of  the  contractor,  including 
assignments  made  under  the 
Assignment  of  Claims  Act  311  U.S.C. 
203, 41  U.S.C.  115,  to  funds  withheld, 
since  an  assignee  can  acquire  no  greater 
rights  to  withheld  funds  than  the 
assignor  has  in  the  absence  of  an 
assignment.  See  Modern  Industrial  Bank 
v.  U.S..  101  Ct.  CI.  808  (1944);  Royal 
Indemnity  Co.  v.  United  States.  178  Ct. 
CI.  46,  371  F.  2d  462  (1967),  cert,  denied. 
389  U.S.  833;  Newark  Insurance  Co.  v. 
U.S.,  149  Ct.  CI.  170, 181  F.  Supp.  248 
(1960);  Henningsen  v.  United  States 
Fidelity  and  Guaranty  Company,  208 
U.S.  404  (1908).  Where  employees  have 
been  underpaid,  the  assignor  has  no 
right  to  assign  funds  since  the  assignor 
has  no  property  rights  to  amounts 
withheld  from  the  contract  to  cover 
underpayments  of  woricers  which 
constitute  a  violation  of  the  law  and  the 
terms,  conditions,  and  obligations  under 
the  contract.  (Decision  of  the 
Comptroller  General,  B-164681,  August 
14. 1968;  B-178198.  August  30, 1973;  56 
Comp.  Gen.  499  (1977);  55  Comp.  Gen. 
744  (1976);  The  National  City  Bank  of 
Evansville  v.  United  States,  143  Ct.  CI. 
154, 163  F.  Supp.  846  (1958);  National 
Surety  Corporation  v.  United  States,  132 
Ct.  CI.  724, 135  F.  Supp.  381  (1955),  cert, 
denied,  350  U.S.  902.) 

(5)  The  Comptroller  General, 
recognizing  that  unpaid  laborers  have 
an  equitable  right  to  be  paid  from 
contract  retainages,  has  also  held  that 
wage  imderpayments  under  the  Act 
have  priority  over  any  claim  by  the 
trustee  in  bankruptcy.  56  Comp.  Gen. 
499  (1977),  citing  Pearlman  v.  Reliance 
Insurance  Company,  371  U.S.  132  (1962): 
Hodden  v.  United  States.  132  Ct  CI.  529 
(1955),  in  which  the  courts  gave  priority 
to  sureties  who  had  paid  unpaid 
laborers  over  the  trustee  in  bankruptcy. 

(c)  Section  5(b)  of  the  Act  provides 
that  if  the  accrued  payments  withheld 
under  the  terms  of  the  contract  are 
insufficient  to  reimburse  all  service 
employees  with  respect  to  whom  there 
has  been  a  failure  to  pay  the 
compensation  required  pursuant  to  the 
Act  the  United  States  may  bring  action 
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against  the  contractor,  subcontractor,  or 
any  sureties  in  any  court  of  competent 
jurisdiction  to  repover  the  remaining 
amount  of  underpayments.  The  Service 
Contract  Act  is  not  subject  to  the  statute 
of  limitations  in  the  Portal  to  Portal  Act. 
29  U.S.C.  255,  and  contains  no 
prescribed  period  within  which  such  an 
action  must  be  instituted;  it  has 
therefore  been  held  that  the  general 
period  of  six  years  prescribed  by  28 
U.S.C.  2415  applies  to  such  actions. 
United  States  of  America  v.  Deluxe 
Cleaners  and  Laundry,  Inc.,  511  F.  2d 
929  (C.A.  4, 1975).  Any  sums  thus 
recovered  by  the  United  States  shall  be 
held  in  the  deposit  fund  and  shall  be 
paid,  on  the  order  of  the  Secretary, 
directly  to  the  underpaid  employees. 
Any  sum  not  paid  to  an  employee 
because  of  inability  to  do  so  within  3 
years  shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts. 

(d)  Releases  or  waivers  executed  by 
employees  for  unpaid  wages  and  fi'inge 
benefits  due  them  are  without  legal 
effect.  As  stated  by  the  Supreme  Court 
in  Brooklyn  Savings  Bank  v.  ONeil,  324 
U.S.  697,  704,  (1945),  arising  under  the 
Fair  Labor  Standards  Act 

"Where  a  private  right  is  granted  in 
the  public  interest  to  effectuate  a 
legislative  policy,  waiver  of  a  right  so 
charged  or  colored  with  the  public 
interest  will  not  be  allowed  where  it 
would  thwart  the  legislative  policy 
which  it  was  designed  to  effectuate." 

See  also  Schulte,  Inc.  v.  Gangi.  328 
U.S.  108  (1946);  United  States  v.  Morley 
Construction  Company,  98  F.  2d  781 
(C.A.  2. 1938),  cert,  denied.  305  U.S.  651. 

Further,  as  noted  above,  monies  not 
paid  to  employees  to  whom  they  are  due 
because  of  violation  are  covered  into  the 
U.S.  Treasury  as  provided  by  section 
5(b)  of  the  Act. 

(e)(1)  The  term  "party  responsible"  for 
violations  in  section  3(a)  of  the  Act  is 
the  same  term  as  contained  in  the 
Walsh-Healey  Public  Contracts  Act  and 
therefore,  the  same  principles  are 
applied  under  both  Acts.  An  officer  of  a 
corporation  who  actively  directs  and 
supervises  the  contract  performance, 
including  employment  policies  and 
practices  and  the  work  of  the  employees 
working  on  the  contract,  is  a  par^ 
responsible  and  liable  for  the  violations, 
individually  and  jointly  with  the 
company  [S&C  Coal  Sales,  Inc., 
Decision  of  the  Hearing  Examiner,  PC- 
946,  January  21, 1965,  affirmed  by  the 
Administrator  June  8. 1965;  Tennessee 
Processing  Co.,  Inc.,  Decision  of  the 
Hearing  Examiner,  PC-790,  September 
28, 1965). 

(2)  The  failure  to  perform  a  statutory 
public  duty  under  the  Service  Contract 


Act  is  not  only  a  corporate  liability  but 
also  the  personal  liability  of  each  officer 
charged  by  reason  of  his  or  her 
corporate  office  while  performing  that 
duty.  United  States  v.  Sancolmar 
Industries.  Inc.,  347  F.  Supp.  404.  408 
(E.D.  N.Y.  1972).  Accordingly,  it  has 
been  held  by  administrative  decisions 
and  by  the  courts  that  the  term  "party 
responsible",  as  used  in  section  3(a)  of 
the  Act,  imposes  personal  liability  for 
violations  of  any  of  the  contract 
stipulations  required  i)y  sections  2(a)(1) 
and  (2)  and  2(b)  of  the  Act  on  corporate 
officers  who  control,  or  are  responsible 
for  control  of,  the  corporate  entity,  as 
they,  individually,  have  an  obligation  to 
assure  compliance  with  the 
requirements  of  the  Act  the  regulations, 
and  the  contracts.  See,  for  example, 
Waite,  Inc.,  Decision  of  the  ALJ,  SCA 
530-566,  October  19, 1976,  Spruce-Up 
Corp.,  Decision  of  the  Administrator 
SCA  368-370,  August  19, 1976. 
Ventilation  and  Cleaning  Engineers. 
Inc.,  Decision  of  the  ALJ,  SCA  176, 
August  23, 1973,  Assistant  Secretary, 
May  17, 1974,  Secretary,  September  27, 
1974;  Fred  Van  Elk,  Decision  of  the  ALJ. 
SCA  254-58.  May  28. 1974, 
Administrator,  November  25, 1974; 
Murcole,  Inc.,  Decision  of  the  ALJ,  SCA 
195-19a  April  11, 1974;  EmileJ.  Bouchet. 
Decision  of  the  ALJ.  SCA  38.  February 
24, 1970;  Darwyn  L.  Graver,  Decision  of 
the  ALJ.  SCA  485,  August  15. 1976; 
United  States  v.  Islip  Machine  Works. 
Inc.,  179  F.  Supp.  585  (ED.  N.Y.  1959); 
United  States  v.  Sancolmar  Industries. 
Inc..  347  F.  Supp.  404  (E.D.  N.Y.  1972). 

(3)  In  essence,  individual  liability 
attaches  to  the  corporate  official  who  is 
responsible  for,  and  therefore  causes  or 
permits,  the  violation  of  the  contract 
stipulations  required  by  the  Act,  i.e., 
corporate  officers  who  control  the  day- 
to-day  operations  and  management 
policy  are  personally  liable  for 
underpayments  because  they  cause  or 
permit  violations  of  the  Act. 

(4)  It  has  also  been  held  that  the 
personal  responsibility  and  liability  of 
individuals  for  violations  of  the  Act  is 
not  limited  to  the  officers  of  a 
contracting  firm  or  to  signatories  to  the 
Government  contract  who  are  bound  by 
and  accept  responsibility  for  compliance 
with  the  Act  and  imposition  of  its 
sanctions  set  forth  in  the  contract 
clauses  in  {  4.6,  but  includes  all  persons, 
irrespective  of  proprietary  interest,  who 
exercise  control,  supervision,  or 
management  over  the  performance  of 
the  contract  including  the  labor  policy 
or  employment  conditions  regarding  the 
employees  engaged  in  contract 
performance,  and  who,  by  action  or 
inaction,  cause  or  permit  a  contract  to 


be  breached.  US.  v.  Islip  Machine 
Works,  Inc.,  179  F.  Supp.  585  {EX».  N.Y. 
1959):  U.S.  v:  Sancolmar  Industries,  Inc^ 
347  F.  Supp.  404  (E.D.  NY.  1972);  Oscar 
Hestrom  Corp.,  Decision  of  the 
Administrator,  PC-257,  May  7. 1946. 
affirmed.  US.  v.  Hedstmm.  8  Wage 
Hour  Cases  302  (N.D.  IIL 1948); 
Craddock-Terry  Shoe  Corp.,  Decision  of 
the  Administrator.  PC-330.  October  3. 
1947;  Reynolds  Research  Corp.,  Decision 
of  the  Administrator.  PC-381.  October 
24. 1951;  Etowah  Garment  Co..  Ina, 
Decision  of  the  Hearing  Examiner.  PC- 
632,  August  9. 1957.  Decision  of  die 
Administrator.  April  29, 1958;  Cardinal 
Fuel  and  Supply  Co..  Decision  of  the 
Hearing  Examiner,  PC-890.  June  17. 
1963. 

(5)  ReUance  on  advice  from 
contracting  agency  officials  (or 
Department  of  Labor  officials  without 
the  authority  to  issue  rulings  under  the 
Act)  is  not  a  defense  against  a 
contractor's  liability  for  back  wa^es 
under  the  Act  Standard  Fabrication 
Ltd.,  Decision  of  the  Secretary.  PC-297. 
August  3, 1948;  Airport  Machining  Corp.. 
Decision  of  the  ALJ,  PC-1177.  June  15. 
1973;  James  D.  West.  Decision  of  the 
ALJ.  SCA  397-398,  November  17. 1975: 
Metropolitan  Rehabilitation  Corp., 
WAB  Case  No.  78-25,  August  2. 1979; 
Fry  Brothers  Corp.,  WAB  Case  Na  76-6. 
June  14. 1977. 

(f)  The  appellate  rights  of  a  contractor 
or  subcontractor  regarding  violatioas  of 
the  Act.  including  back  wage  liability  or 
the  disposition  of  funds  withheld  by  the 
agency  for  such  liability  are  contained 
in  Part  6  of  this  Title.  Appeals  in  sudi 
matters  have  not  been  delegated  to  the 
contracting  agencies  and  such  matters 
cannot  be  appealed  under  the  disputes 
clause  in  the  contractor's  contract 

(g)  While  the  Act  provides  that  aclioa 
may  be  brought  against  a  surety  to 
recover  underpayments  of 
compensation,  there  is  no  statutory 
provision  requiring  that  contractors 
furnish  either  payment  or  performance 
bonds  before  an  award  can  be  made. 
The  courts  have  held,  however,  that 
when  such  a  bond  has  been  given. 
including  one  denominated  as  a 
performance  rather  than  paymoit  IxmkI. 
and  such  a  bond  guarantees  that  the 
principal  shall  fiilfill  "all  the 
undertakings,  covenants,  terms, 
conditions,  and  agreements"  of  the 
contract  or  similar  words  to  the  same 
effect  the  surety-guarantor  is  fointly 
liable  for  underpayments  by  the 
contractor  of  the  wages  and  binge 
benefits  required  by  the  Act  up  to  the 
amount  of  die  bond.  US  v.  Powers 
Building  Maintenance  Co..  386  P.  Supp. 
819  (WD.  Okla.  1972);  US  v,  Gille^ie. 
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72  CCH  Labor  Cases  f  33.986  (CD.  Cal. 
1973)  U.S.  V.  Glens  Falls  Insurance  Co.. 
279  F.  Supp.  236  (E.D.  Tenn.  1967); 
United  States  v.  Hudgins-Dize  Co.,  83  F. 
Supp.  593  (E.O.  Va.  1949):  US.  v. 
Continental  Casualty  Company,  85  F. 
Supp.  573  (E.D.  Pa.  1949),  affirmed  per 
curiam,  182  F.2d  941  (3rd  Cir.  1950). 

f  4.1M    IncHglbfllty  for  further  contracts 
wrfMn  violations  occur. 

(a)  Section  5  of  the  Act  directs  the 
Comptroller  General  to  distribute  a  list 
to  all  agencies  of  the  Government  giving 
the  names  of  persons  or  firms  that  the 
Federal  agencies  or  the  Secretary  has 
found  violated  this  Act.  Unless  the 
Secretary  otherwise  recommends 
because  of  unusual  circumstances,  no 
contract  of  the  United  States  or  the 
District  of  Columbia  (whether  or  not 
subject  to  the  Act)  shall  be  awarded  to 
the  persons  or  firms  appearing  on  this 
list  or  to  any  firm,  corporation, 
partnership,  or  association  in  which 
such  persons  or  firms  have  a  substantial 
interest  until  3  years  have  elapsed  ht)m 
the  date  of  publication  of  the  list 
containing  the  names  of  such  persons  or 
firms.  This  prohibition  against  the 
award  of  a  contract  to  an  ineligible 
contractor  appUes  to  the  contractor  in 
its  capacity  as  either  a  prime  contractor 
or  a  subcontractor.  Because  the  Act 
contains  no  provision  authorizing 
removal  from  the  list  of  the  names  of 
such  persons  or  firms  prior  to  the 
expiration  of  the  three-year  statutory 
period,  the  Secretary  is  without 
authority  to  accomplish  such  removal 
(other  than  in  situations  involving 
mistake  or  legal  error).  On  the  other 
hand,  there  may  be  situations  in  which 
persons  or  firms  already  on  the  list  are 
found  in  a  subsequent  administrative 
proceeding  to  have  again  violated  the 
Act  and  their  debarment  ordered.  In 
such  circumstances,  a  new,  three-year 
debarment  term  will  commence  with  the 
republication  of  such  names  on  the  list. 

(b)(1)  The  term  "unusual 
circumstances"  is  not  defined  in  the  Act. 
Accordingly,  the  determination  must  be 
made  on  a  case-by-case  basis  in 
accordance  with  the  particular  facts 
present.  It  is  clear,  however,  that  the 
effect  of  the  1972  Amendments  is  to  limit 
the  Secretary's  discretion  to  relieve 
violators  from  the  debarred  list  (H.  Rept. 
92-1251,  92d  Cong.,  2d  Sess.  5;  S.  Rept. 
92-1131,  92d  Cong..  2d  Sess.  3-4)  and 
that  the  violator  of  the  Act  has  the 
burden  of  establishing  the  existence  of 
unusual  circumstances  to  warrant  relief 
from  the  debarment  sanction, 
Ventilation  and  Cleaning  Engineers, 
Inc.,  SCA-176,  Administrative  Law 
)udge.  August  23. 1973.  Assistant 
Secretary,  May  22, 1974,  Secretary. 


October  2. 1974.  It  is  also  clear  that 
unusual  circumstances  do  not  include 
any  circumstances  which  would  have 
been  insufficient  to  relieve  a  contractor 
from  the  ineligible  list  prior  to  the  1972 
amendments,  or  those  circumstances 
which  commonly  exist  in  cases  where 
violations  are  found,  such  as  negligent 
or  willful  disregard  of  the  contract 
requirements  and  of  the  Act  and 
regulations,  including  a  contractor's  plea 
of  ignorance  of  the  Act's  requirements 
where  the  obligation  to  comply  with  the 
Act  is  plain  from  the  contract,  failure  to 
keep  necessary  records  and  the  like. 
Emerald  Maintenance  Inc., 
Supplemental  Decision  of  the  AL],  SCA- 
153,  April  5, 1973. 

(2)  The  Subcommittee  report  following 
the  oversight  hearings  conducted  just 
prior  to  the  1972  amendments  makes  it 
plain  that  the  limitation  of  the 
Secretary's  discretion  through  the 
unusual  circimistances  language  was 
designed  in  part  to  prevent  the  Secretary 
from  relieving  a  contractor  from  the 
ineligible  list  provisions  merely  because 
the  contractor  paid  what  he  was 
required  by  his  contract  to  pay  in  the 
first  place  and  promised  to  comply  with 
the  Act  in  the  future.  See.  House 
Committee  on  Education  and  Labor, 
Special  Subcommittee  on  Labor,  The 
Plight  of  Service  Workers  under 
Government  Contracts  12-13  (Comm. 
Print  1971).  As  Congressman  O'Hara 
stated:  "Restoration  *  *  *  (of  wages 
and  benefits]  is  not  in  and  of  itself  a 
penalty.  The  penalty  for  violation  is  the 
suspension  from  the  right  to  bid  on 
Government  contracts  *  *  *.  The 
authority  [to  relieve  from  blacklisting] 
was  intended  to  be  used  in  situations 
where  the  violation  was  a  minor  one,  or 
an  inadvertent  one,  or  one  in  which 
disbarment  *  *  *  would  have  been 
wholly  disproportionate  to  the  offense." 
House  Committee  on  Education  and 
Labor,  Special  Subcommittee  on  Labor, 
Hearings  on  H.R.  6244  and  H.R.  6245, 
92d  Cong.,  1st  Sess.  3  (1971). 

(3)(i)  The  Department  of  Labor  has 
developed  criteria  for  determining  when 
there  are  unusual  circumstances  within 
the  meaning  of  the  Act.  See,  e.g., 
Washington  Moving  B  Storage  Co., 
Decision  of  the  Assistant  Secretary, 
SCA  68.  August  16, 1973.  Secretary, 
March  12. 1974;  Quality  Maintenance 
Co.,  Decision  of  the  Assistant  Secretary, 
SCA  119,  January  11, 1974.  Thus,  where 
the  respondent's  conduct  in  causing  or 
permitting  violations  of  the  Service 
Contract  Act  provisions  of  the  contract 
is  willful,  deliberate  or  of  an  aggravated 
nature  or  where  the  violations  are  a 
result  of  culpable  conduct  such  as 
culpable  neglect  to  ascertain  whether 


practices  are  in  violation,  culpable 
disregard  of  whether  they  were  in 
violation  or  not.  or  culpable  failure  to 
comply  with  recordkeeping 
requirements  (such  as  falsification  of 
records),  relief  from  the  debarment 
sanction  cannot  be  in  order. 
Furthermore,  relief  from  debarment 
cannot  be  in  order  where  a  contractor 
has  a  history  of  similar  violations, 
where  a  contractor  has  repeatedly 
violated  the  provisions  of  the  Act,  or 
where  previous  violations  were  serious 
in  nature. 

(ii)  A  good  compliance  history, 
cooperation  in  the  investigation, 
repayment  of  moneys  due,  and  sufficient 
assurances  of  future  compliance  are 
generally  prerequisites  to  relief.  Where 
these  prerequisites  are  present  and  none 
of  the  aggravated  circumstances  in  the 
preceding  paragraph  exist,  a  variety  of 
factors  must  still  be  considered, 
including  whether  the  contractor  has 
previously  been  investigated  for 
violations  of  the  Act,  whether  the 
contractor  has  committed  recordkeeping 
violations  which  impeded  the 
investigation,  whether  Uability  was 
dependent  upon  resolution  of  a  bona 
fide  legal  issue  of  doubtful  certainty,  the 
contractor's  efforts  to  ensure 
compliance,  the  nature,  extent,  and 
seriousness  of  any  past  or  present 
violations,  including  the  impact  of 
violations  on  unpaid  employees,  and 
whether  the  sums  due  were  promptly 
paid. 

(4)  A  contractor  has  an  a^irmative 
obligation  to  ensure  that  its  pay  , 
practices  are  in  compliance  with  the 
Act,  and  cannot  itself  resolve  questions 
which  arise,  but  rather  must  seek  advice 
from  the  Department  of  Labor.  Murcole, 
Inc..  Decision  of  the  AL),  SCA  195-198. 
April  10, 1974:  McLaughlin  Storage,  Inc., 
Decision  of  the  AL],  SCA  362-365, 
November  5, 1975,  Administrator,  March 
25, 1976;  Able  Building  &  Maintenance  St 
Service  Co.,  Decision  of  the  AL|,  SCA 
389-390,  May  29, 1975,  Assistant 
Secretary,  January  13, 1976;  Aarid  Van 
Lines,  Inc..  Decision  of  the 
Administrator,  SCA  423-425,  May  13. 
1977. 

(5)  Furthermore,  a  contractor  cannot 
be  relieved  from  debarment  by 
attempting  to  shift  his/her  responsibility 
to  subordinate  employees.  Security 
Systems,  Inc.,  Decision  of  the  ALJ.  SCA 
774-775.  April  10, 1978;  Ventilation  & 
Cleaning  Engineers,  Inc.,  Decision  of  the 
Secretary,  SCA  176,  September  27, 1974; 
Ernest  Roman,  Decision  of  the 
Secretary,  SCA  275.  May  6. 1977.  As  the 
Comptroller  General  has  stated  in 
considering  debarment  under  the  Davis- 
Bacon  Act.  "[njegligence  of  the 
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employer  to  instruct  his  employees  as  to 
the  proper  method  of  performing  his 
work  or  to  see  that  the  employee  obeys 
his  instructions  renders  the  employer 
liable  for  injuries  to  third  parties 
resulting  therefrom.  *  *  *  The 
employer  will  be  liable  for  acts  of  his 
employee  within  the  scope  of  the 
employment  regardless  of  whether  the 
acts  were  expressly  or  impliedly 
authorized.  *  *  *  Willful  and  malicious 
acts  of  the  employee  are  imputable  to 
the  employer  under  the  doctrine  of 
respondeat  superior  although  they  might 
not  have  been  consented  to  or  expressly 
authorized  or  ratiHed  by  the  employer." 
(Decision  of  the  Comptroller  General,  B- 
145608,  August  1, 1961.) 

(6)  Negligence  per  se  does  not 
constitute  unusual  circumstances.  Relief 
on  no  basis  other  than  negligence  would 
render  the  effect  of  section  5(a)  a  nullity, 
since  it  was  intended  that  only 
responsible  bidders  be  awarded 
Government  contracts.  Greenwood's 
Transfer  &  Storage,  Inc.,  Decision  of  the 
Secretary,  SCA  321-326,  June  1. 1976; 
Ventilation  &  Cleaning  Engineers,  Inc., 
Decision  of  the  Secretary,  SCA  176, 
September  27, 1974. 

(c)  Similarly,  the  term  "substantial 
interest"  is  not  defined  in  the  Act. 
Accordingly,  this  determination,  too, 
must  be  made  on  a  case-by-case  basis  in 
light  of  the  particular  facts,  and 
cognizant  of  the  legislative  intent  "to 
provide  to  service  employees  safeguards 
similar  to  those  given  to  employees 
covered  by  the  Walsh-Healey  Public 
Contracts  Act".  Federal  Food  Services, 
Inc.,  Decision  of  the  ALJ,  SCA  585-592. 
November  22, 1977.  Thus,  guidance  can 
be  obtained  from  cases  arising  under  the 
Walsh-Healey  Act,  which  uses  the 
concept  "controlling  interest".  See  Regal 
Mfg.  Co.,  Decision  of  the  Administrator. 
PC-245,  March  1, 1946:  Acme 
Sportswear  Co.,  Decision  of  the  Hearing 
Examiner.  PC-275,  May  8, 1946; 
Gearcraft,  Inc.,  Decision  of  the  ALJ, 
PCX-1,  May  3, 1972.  In  a  supplemental 
decision  of  February  23, 1979,  in  Federal 
Food  Services,  Inc.  the  Judge  ruled  as  a 
matter  of  law  that  the  term  "does  not 
preclude  every  employment  or  financial 
relationship  between  a  party  under 
sanction  and  another  *  *  *  [and  thatj  it 
is  necessary  to  look  behind  titles, 
payments,  and  arrangements  and 
examine  the  existing  circumstances 
before  reaching  a  conclusion  in  this 
matter." 

(1)  Where  a  person  or  firm  has  a 
direct  or  beneficial  ownership  or  control 
of  more  than  5  percent  of  any  firm, 
corporation,  partnership,  or  association, 
a  "substantial  interest"  will  be  deemed 
to  exist.  Similarly,  where  a  person  is  an 


officer  or  director  in  a  firm  or  the 
debarred  firm  shares  common 
management  with  another  firm,  a 
"substantial  interest"  will  be  deemed  to 
exist.  Furthermore,  wherever  a  firm  is  an 
affiliate  as  defmed  in  S  4.1a(g)  of 
Subpart  A,  a  "substantial  interest"  will 
be  deemed  to  exist,  or  where  a  debarred 
person  forms  or  participates  in  another 
firm  in  which  he/she  has  comparable 
authority,  he/she  will  be  deemed  to 
have  a  "substantial  interest"  in  the  new 
firm  and  such  new  firm  would  also  be 
debarred  [Etowah  Garment  Co.,  Inc., 
Decision  of  the  Hearing  Examiner,  PC- 
632,  August  9. 1957). 

(2)  Nor  is  interest  determined  by 
ownership  alone.  A  debarred  person 
will  also  be  deemed  to  have  a 
"substantial  interest"  in  a  firm  if  such 
person  has  participated  in  contract 
negotiations,  is  a  signatory  to  a  contract, 
or  has  the  authority  to  establish,  control, 
or  manage  the  contract  performance 
and/or  the  labor  policies  of  a  firm.  A 
"substantial  interest"  may  also  be 
deemed  to  exist,  in  other  circumstances, 
after  consideration  of  the  facts  of  the 
individual  case.  Factors  to  be  examined 
include,  among  others,  sharing  of 
common  premises  or  facilities, 
occupying  any  position  such  as 
manager,  supervisor,  or  consultant  to, 
any  such  entity,  whether  compensated 
on  a  salary,  bonus,  fee,  dividend,  profit- 
sharing,  or  other  basis  of  remuneration, 
including  indirect  compensation  by 
virtue  of  family  relationships  or 
otherwise.  A  firm  will  be  particularly 
closely  examined  where  there  has  been 
an  attempt  to  sever  an  association  with 
a  debarred  firm  or  where  the  firm  was 
formed  by  a  person  previously  affiliated 
with  the  debarred  firm  or  a  relative  of 
the  debarred  person. 

(3)  Firms  with  such  identity  of  interest 
with  a  debarred  person  or  firm  vWll  be 
placed  on  the  debarred  bidders  list  after 
the  determination  is  made  pursuant  to 
procedures  in  Part  6.  Subpart  A,  or 

S  4.12  and  Part  6.  Subpart  D.  Where  a 
determination  of  such  "substantial 
interest"  is  made  after  the  initiation  of 
the  debarment  period,  contracting 
agencies  are  to  terminate  any  contract 
with  such  firm  entered  into  after  the 
initiation  of  the  original  debarment 
period  since  all  persons  or  firms  in 
which  the  debarred  person  or  firm  has  a 
substantial  interest  are  also  ineligible  to 
receive  Government  contracts. 

S  4. 1 89    Administrative  proceedings 
relating  to  enforcement  of  labor  standards. 
The  Secretary  is  authorized  pursuant 
to  the  provisions  of  section  4(a)  of  the 
Act  to  hold  hearings  and  make  decisions 
based  upon  findings  of  fact  as  are 
deemed  to  be  necessary  to  enforce  the 


provisions  of  the  Act  Pursuant  to 
section  4(a)  of  the  Act  the  Secretanr's 
findings  of  fact  after  notice  and  heariog 
are  conclusive  upon  all  agencies  of  the 
United  States  and.  if  supported  by  the 
preponderance  of  the  evidence, 
conclusive  in  any  court  of  the  United 
States,  without  a  trial  de  novo.  United 
States  V.  Powers  Building  Maintenance 
Co.,  336  F.  Supp.  819  (W.D.  Okla.  1972). 
Rules  of  practice  for  administrative 
proceedings  are  set  forth  in  Part  6  of  this 
Title. 

§4.190   Contract  cancelatkm. 

(a)  As  provided  in  section  3  of  tlie  Act 
where  a  violation  is  found  of  any 
contract  stipulation,  the  contract  is 
subject  upon  written  notice  to 
cancellation  by  the  contracting  agency. 
whereupon  the  United  States  may  enter 
into  other  contracts  or  arrangements  for 
the  completion  of  the  original  contract 
charging  any  additional  cost  to  the 
original  contractor. 

(b)  Every  contractor  shaU  certify 
pursuant  to  §  4.6(n)  of  Subpart  A  tliat  it 
is  not  disqualified  for  the  award  of  a 
contract  by  virtue  of  its  name  appearing 
on  the  debarred  bidders  list  or  because 
any  such  currently  listed  person  or  finn 
has  a  substantial  interest  in  said 
contractor,  as  described  in  §  4.188.  Upon 
discovery  of  such  false  certification  or 
determination  of  substantial  interest  in  a 
firm  performing  on  a  Government 
contract,  as  the  case  may  be,  the 
contract  is  similarly  subject  upon 
written  notice  to  immediate  cancellation 
by  the  contracting  agency  and  any 
additional  cost  for  the  completion  of  the 
contract  charged  to  the  original 
contractor  as  specified  in  paragraph  (a). 
supra.  Such  contract  is  without  warrant 
of  law  and  has  no  force  and  effect  and  is 
void  ab  initio.  33  Comp  GeiL  63; 
Decision  of  the  Comptroller  General.  B- 
115051,  August  6, 1953.  Furthermore,  any 
profit  derived  from  said  illegal  contract 
is  forfeited  [Paisner  v.  U.S.,  138  Ct.  CL 
420, 150  F.  Supp.  835  (1957),  cerL  denied. 
355  U.S.  941.) 

$4,191    Complaints  and  compNanoe 
assistance. 

(a)  Any  employer,  employee,  labor  or 
trade  organization  contracting  agency, 
or  other  interested  person  or 
organization  may  report  to  any  office  of 
the  Wage  and  Hour  Division  (or  to  any 
office  of  the  Occupational  Safety  and 
Health  Administration,  in  instances 
involving  the  safety  and  health 
provisions),  a  violation,  or  apparent 
violation,  of  the  Act  or  of  any  of  the 
rules  or  regulations  prescribed 
thereunder.  Such  offices  are  also 
available  to  assist  or  provide 
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information  to  contractors  or 
subcontractors  desiring  to  insure  that 
their  practices  are  in  compliance  with 
the  Act.  Information  furnished  is  treated 
confidentially.  It  is  the  policy  of  the 
Department  of  Labor  to  protect  the 
identity  of  its  confidential  sources  and 
to  prevent  an  unwarranted  invasion  of 
personal  privacy.  Accordingly,  the 
identity  of  an  employee  who  makes  a 
confidential  written  or  oral  statement  as 
a  complaint  or  in  the  course  of  an 
investigation,  as  well  as  portions  of  the 
statement  which  would  reveal  his 
identity,  will  not  be  disclosed  without 
the  prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552.  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 
(b)  A  report  of  breach  or  violation 
relating  solely  to  safety  and  health 
requirements  may  be  in  writing  and 


addressed  to  the  Regional  Administrator 
of  an  Occupational  Safety  and  Health 
Administration  Regional  Office,  U.S. 
Department  of  Labor,  or  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(c)  Any  other  report  of  breach  or 
violation  may  be  in  writing  and 
addressed  to  the  Assistant  Regional 
Administrator  of  a  Wage  and  Hour 
Division's  regional  o^ice,  U.S. 
Department  of  Labor,  or  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(d)  In  the  event  that  an  Assistant 
Regional  Administrator  for  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  is  notified  of 
a  breach  or  violation  which  also 
involves  safety  and  health  standards, 
the  Regional  Administrator  of  the 
Employment  Standards  Administration 


shall  notify  the  appropriate  Regional 
Administrator  of  the  Occupational 
Safety  and  Health  Administration  who 
shall  with  respect  to  the  safety  and 
health  violation  take  action 
commensurate  with  his  responsibilities 
pertaining  to  safety  and  health 
standards. 

(e)  Any  report  should  contain  the 
following: 

(1)  The  full  name  and  address  of  the 
person  or  organization  reporting  the 
breach  or  violations. 

(2)  The  full  name  and  address  of  the 
person  against  whom  the  report  is  made. 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  breach 
or  violation  of  any  of  the  provisions  of 
the  McNamara-O'Hara  Service  Contract 
Act,  or  of  any  of  the  rules  or  regulations 
prescribed  thereunder. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  6 

Rules  of  Practice  for  Administrative 
Proceedings  Enforcing  Labor 
Standards  in  Federal  and  Federally 
Assisted  Construction  Contracts  arKi 
Federal  Service  Contracts 

agency:  Office  of  the  Secretary.  Labor. 
action:  Proposed  rule. 

summary:  This  document  is  a  proposal 

resulting  from  the  Administration's 
reexamination  of  the  regulations  under 
the  Davis-Bacon  and  Related  Acts,  the 
Service  Contract  Act,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act. 
This  proposal,  which  is  in  large  part  the 
same  as  the  final  rule  published  on 
January  16. 1981  (46  FR  4398).  is 
intended  to  provide  for  administrative 
proceedings  in  enforcement  matters  and 
questions  of  substantial  interest  under 
the  Davis-Bacon  and  related  acts,  the 
Service  Contract  Act,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
and  substantial  variance  and  arm's 
length  proceedings  under  Section  4(c)  of 
the  Service  Contract  Act.  These 
revisions  are  designed  to  make  such 
proceedings  as  uniform  as  possible.  A 
procedure  for  appeal  to  a  Board  of 
Service  Contract  Appeals  for  issues 
arising  under  the  Service  Contract  Act  is 
proposed  in  a  separate  29  CFR  Part  8. 
DATES:  Comments  (three  copies)  must  be 
received  on  or  before  October  13, 1981. 
ADDRESS:  Send  comments  to  Alvin 
Bramow,  Deputy  Associate  Solicitor. 
General  Legal  Services,  Office  of  the 
Solicitor,  Department  of  Labor,  Room 
N2464,  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  V.  Coleman,  Counsel  for  Contract 
Labor  Standards,  General  Legal 
Services,  Office  of  the  Solicitor, 
Department  of  Labor,  Room  N2464, 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  Phone  523-8268. 
SUPPLEMENTARY  INFORMATION:  On  April 

22, 1980,  a  proposal  was  published  in  the 
Federal  Register  (45  FR  27400)  to  make 
revisions  to  29  CFR  Part  6,  Rules  of 
Practice  for  Administrative  Proceedings 
Enforcing  Labor  Standards  in  Federal 
and  Federally  Assisted  Construction 
Contracts  and  Federal  Service 
Contracts.  As  stated  in  the  proposal,  its 
purpose  was  primarily  to  make  more 
uniform  the  proceedings  for  enforcement 
under  the  various  labor  standards 


statutes  and  to  provide  more  expedited 
hearings  under  Section  4(c)  of  the 
Service  Contract  Act. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Office  of  the  Solicitor  by  May  27, 1980. 
Comments  were  received  from  eight 
interest  parties. 

On  January  16, 1981.  the  regulation 
was  published  in  the  Federal  Register 
(46  FR  4398)  as  a  final  rule  with  a 
scheduled  effective  date  of  February  17, 
1981.  However,  pursuant  to  the 
President's  Memorandum  of  January  29, 
1981,  the  Department  published  notices 
on  February  6, 1981  (46  FR  11253),  and 
thereafter,  delaying  implementation  of 
this  regulation  until  August  15, 1981,  in 
order  to  reconsider  the  rule  pursuant  to 
Executive  Order  12291.  See  46  FR  18973 
(March  27, 1981);  46  FR  23739  (April  28, 
1981);  46  FR  33514  (June  30. 1981);  46  FR 
36140  (July  14, 1981).  By  separate 
document,  the  effective  date  of  the 
regulation  published  on  January  16, 1981, 
is  being  postponed  until  action  is  taken 
on  this  proposal. 

On  January  16  and  19, 1981,  the 
Department  also  published  final  rules 
under  the  Davis-Bacon  and  Related 
Acts,  including  the  Contract  Work 
Hours  and  Safety  Standards  Act  (29 
CFR  Parts  1  and  5;  46  FR  4306  and  4380), 
and  the  Service  Contract  Act  (29  CFR 
Part  4:  46  FR  4320  and  4886).  However, 
these  rules  were  also  delayed  pursuant 
to  the  President's  memorandum  in  order 
to  fully  reconsider  the  rules  as  required 
by  Executive  Prder  12291. 

During  this  period,  the  Department 
conducted  a  thorough  review  of  these 
regulations  which  has  led  to  significant 
new  proposals  which  are  being 
published  in  the  Federal  Register.  The 
effective  dates  of  the  regulations 
published  in  January  1981  are  being 
postponed  until  action  is  taken  on  these 
proposals. 

Because  this  regulation,  Part  6,  is 
integrally  related  to  the  regulations  at 
Parts  4  and  5,  which  provide  procedures 
for  referral  of  cases  to  administrative 
law  judges  for  hearings  under  Part  6.  the 
Department  is  publishing  this  rule  as  a 
proposal  for  comments.  In  most 
respects,  this  proposal  in  not 
significantly  different  from  the  final  rule 
which  was  published  on  January  16, 
1981  at  46  FR  4398  and  subsequently 
delayed.  The  following  revisions  are 
proposed: 

Subpart  F,  Appeals  from  Decisions 
under  the  Service  Contract  Act,  would 
be  deleted.  A  separate  proposal  in  29 
CFR  Part  8  would  provide  for  appeals  to 
a  Board  of  Service  Contract  Appeals 
instead  of  appeals  to  the  Secretary. 

Corresponding  changes  would  be 


made  in  996.12,  6.14,  6.23. 6.24.  6.25,  6.26. 
6.43,  6.44,  6.45,  6.46.  6.56  and  6.57  to 
substitute  "the  Board"  for  "the 
Secretary"  in  all  references  to  appeal 
procedures. 

A  minor  editorial  change  would  also 
be  made  in  9  6.6(d). 

Classincation 

The  proposed  rule  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  indivudal  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the 
proposed  rule  will  have  no  "significant 
economic  impact  *  *  *  upon  a 
substantial  number  of  *  *  *  small 
[business]  entities"  within  the  meaning 
of  S3(a)  of  the  Regulatory  Flexibihty 
Act.  Pub.  L.  No.  96-354,  91  Stat.  1164  (to 
be  codified  at  5  U.S.C.  605(b)).  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
proposed  rule  is  procedural  in  character. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  is  required. 

Rflgulatory  Flexibility  Act  Certification 

I.  Raymond  J.  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  e05(b), 
that  the  proposed  rule  contained  in  29  CFR 
Part  6.  concerning  rules  of  administrative 
practice,  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  conclusion  is  based  upon  the 
fact  that  this  rule  is  procedural  in  character. 

Signed  at  Washington.  D.C.  this  10th  day  of 
August  1961. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

Accordingly,  it  is  proposed  to  revise 
Part  6  of  Title  29  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

Signed  at  Washington.  D.C.  on  this  10th 
day  of  August  1981. 

Raymond  J.  Donovan. 

Secretary  of  Labor. 
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PART  6— RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 
ENFORCING  LABOR  STANDARDS  IN 
FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION  CONTRACTS  AND 
FEDERAL  SERVICE  CONTRACTS 

Subpart  A— General 

Sec 

6.1  Applicability  of  rules. 

6.2  Deflnitions. 

6.3  Service:  copies  of  documents  and 
pleadings. 

6.4  Computation  of  time. 

6.5  Motions  and  requests. 

6.6  Depositions.  i 

6.7  Subpoenas. 

6.8  Production  of  documents  and  witnesses. 

6.9  Witnesses  and  fees. 

6.10  Administrative  law  judge. 

6.11  Prehearing  conference. 

6.12  Appearances. 

6.13  Hearing. 

6.14  Transmission  of  record. 

Subpart  B— Enforcement  Proceedings 
Under  ttw  Service  Contract  Act  (and  Under 
ttie  Contract  Work  Hours  and  Safety 
Standards  Act  for  Contracts  Subject  to  ttie 
Service  Contract  Act) 

6.20  Complaints. 

6.21  Answer. 

6.22  Amendments  to  pleadings. 
e.23  Consent  findings  and  order. 

6.24  Decision  of  the  administrative  law 
judge. 

6.25  Petition  for  review. 

6.26  Ineligible  Ust. 

Sut>part  C — Enforcement  Proceedings 
Under  the  Davis-Bacon  Act  and  Related 
Prevailing  Wage  Statutes,  ttte  Copeland 
Act.  and  tite  Contract  Work  Hours  and 
Safety  Standards  Act  (Except  Under 
Contracts  Sub|ect  to  ttie  Service  Contract 
Act) 

6.30  Referral  to  chief  administrative  law 
judge. 

6.31  Amendments  to  pleadings. 

6.32  Consent  flndings  and  order. 

6.33  Decision  of  the  administrative  law 
judge. 

6.34  Petition  for  review. 

6.35  Ineligible  list. 

Subpart  0— Substantial  Interest 
Proceedhtgs 

6.40  Scope. 

6.41  Referral  to  chief  administrative  law 
Judge. 

6.42  Amendments  to  pleadings. 

6.43  Consent  findings  and  order. 

6.44  Decision  of  the  administrative  law 
judge. 

6.45  Petition  for  review. 

6.46  Ineligible  list. 

Subpart  E— Suiwtantlal  Variance  and  Arm's- 
l.engtt)  Proceedkige 

6.50  Scope. 

6.51  Referral  to  chief  administrative  law 
judge. 

6.52  Appointment  of  administrative  law 
judge  and  notification  of  prehearing 
conference  and  bearing  date. 


Sec. 

6.53  Prehearing  conference. 

6.54  Hearing. 

6.55  Closing  of  record. 

6.56  Decision  of  the  administrative  law 
judge. 

6.57  Petition  for  review. 

Authority:  Sees.  4  and  5.  79  Stat.  1034. 1035 
as  amended  by  86  Stat.  789.  790,  41  U.S.C.  353 
and  354;  5  U.S.C.  301;  Reorg.  Plan  No.  14  of 
1950,  64  Stat.  1267,  5  U.S.C  Appendix;  46  Stat. 
1494,  as  amended  by  46  StaL  1011,  78  Stat 
238,  40  U.S.C  276a-276a-7;  76  SUL  357-359, 
40  U.S.C.  327-332;  48  Stat.  948,  as  amended  by 
63  Stat.  108,  72  Stat.  967,  40  U.S.C.  276c. 

Subpart  A— General 

§6.1    AppRcabMty  of  rules. 

This  part  provides  the  rules  of 
practice  for  administrative  proceedings 
under  the  Service  (Contract  Act,  the 
Davis-Bacon  Act  and  related  statutes 
listed  in  9  5.1  of  Part  5  of  this  title  which 
require  payment  of  wages  determined  in 
accordance  with  the  Davis-Bacon  Act. 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  the  Copeland  Act 
See  Parts  4  and  5  of  this  title. 

§6.2    Definitions. 

(a)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  or  authorized  representative. 

(b)  "Associate  Solicitor"  means  the 
Associate  Solicitor  for  General  Legal 
Services,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210. 

(c)  "Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Law 
Judge,  U.S.  Department  of  Labor.  1111 
20th  Street.  N.W..  Suite  700. 
Washington,  D.C.  20036. 

(d)  "Respondent"  means  the 
contractor,  subcontractor,  person 
alleged  to  be  responsible  under  the 
contract  or  subcontract,  and/or  any 
firm,  corporation,  partnership,  or 
association  in  which  such  person  or  firm 
is  alleged  to  have  a  substantial  interest 
(or  interest  if  the  proceeding  is  under  the 
Davis-Bacon  Act)  against  whom  the 
proceedings  are  brought. 

§  6.3    Service;  copies  of  documents  and 
pleadings. 

(a)  Manner  of  service.  Service  upon 
any  party  shall  be  made  by  the  party 
filing  the  pleading  or  document  by 
delivering  a  copy  or  mailing  a  copy  to 
the  last  known  address.  When  a  party  is 
represented  by  an  attorney,  the  service 
should  be  upon  the  attorney.  For 
purposes  of  this  part,  filing  is 
accomplished  upon  the  day  of  service, 
by  mail  or  otherwise. 

(b)  Proof  of  service.  A  certificate  of 


the  person  serving  the  pleading  or  other 
document  by  personal  delivery  or  by 
mailing,  setting  forth  the  manner  of  said 
service  shall  be  proof  of  the  service. 
Where  service  is  made  by  mail,  service 
shall  be  complete  upon  mailing. 

(c)  Service  upon  Department,  number 
of  copies  of  pleading  or  other 
documents.  An  original  and  three  copies 
of  all  pleadings  and  other  documents 
shall  be  filed  with  the  Department  of 
Labor  The  original  and  one  copy  with 
the  Administrative  Law  Judge  before 
whom  the  case  is  pending,  one  copy 
with  the  attorney  representing  the 
Department  during  the  hearing,  and  one 
copy  with  the  Associate  Solicitor. 


§  6.4    Computation  of  t 

Saturdays.  Sundays,  and  holidays 
shall  be  included  in  computing  the  time 
allowed  for  filing  any  document  or 
paper  under  this  part  but  when  such 
time  expires  on  such  a  day,  such  period 
shall  be  extended  to  include  the  next 
following  day  which  is  not  a  Saturday, 
Sunday  or  holiday. 

§6J    Motions  and  requests. 

Motions  or  requests  on  any  matter, 
including  discovery,  shall  be  filed  with 
the  Chief  Administrative  Law  Judge, 
except  that  those  made  during  the 
course  of  the  hearing  shall  be  filed  with 
the  Administrative  Law  Judge  or  shall 
be  stated  orally  and  made  part  of  the 
transcript.  Each  motion  or  request  shall 
state  the  particular  order,  ruling,  or 
action  desired,  and  the  grounds  therefor. 
The  Administrative  Law  Judge  is 
authorized  to  rule  upon  all  motions  or 
requests  filed  or  made  prior  to  die  filing 
of  the  decision. 

§6.6    Depositions. 

(a)  When,  how.  and  by  whom  taken. 
For  good  cause  shown,  the  testimony  of 
any  witness  may  be  taken  by  deposition 
in  any  proceeding,  after  a  complaint  has 
been  filed.  Depositions  may  be  taken 
upon  written  interrogatories  or  orally 
before  any  person  having  power  to 
administer  oaths. 

(b)  Application.  Any  party  desiring  to 
take  the  deposition  of  a  witness  shall 
make  application  in  writing  to  the 
Administrative  Law  Judge,  setting  forth 
the  reasons  why  such  deposition  should 
be  taken;  the  time  when,  the  place 
where,  and  the  name  and  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken;  the  name  and  address  of  each 
witness;  and  the  subject  matter 
concerning  which  each  witness  is 
expected  to  testify. 

(c)  Notice.  Such  notice  as  tfie 
Administrative  Law  Judge  shall  order 


41430 Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14.  1981  /  Proposed  Rules 


shall  be  given  for  the  taking  of  a 
deposition,  but  this  shall  not  be  less 
than  5  days'  written  notice  when  the 
deposition  is  to  be  taken  within  the 
United  States  and  not  less  than  20  days' 
written  notice  when  the  deposition  is  to 
be  taken  elsewhere. 

(d)  Taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and,  with  respect  to  oral 
depositions,  the  adverse  party  shall 
have  the  right  to  cross-examine.  The 
questions  asked  and  the  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  and  subscribed  by  the  witness,  and 
certified  by  the  officer  authorized  to 
administer  oaths.  Thereafter,  the  o^icer 
shall  seal  the  deposition,  with  two 
copies  thereof,  in  an  envelope  and  mail 
the  same  by  registered  mail  to  the 
Administrative  Law  Judge.  Subject  to 
such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of 
taking  the  deposition  and  would  be 
valid  were  the  witness  personally 
present  and  testifying,  such  deposition 
may  be  read  and  offered  in  evidence  by 
the  party  taking  it  as  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  thereof.  No  part  of  a  deposition 
shall  be  admitted  in  evidence  except  for 
the  limited  purpose  of  impeachment, 
unless  there  is  a  showing  that  the 
witness  is  unavailable  to  testify 
(including  a  witness  who  cannot  be 
subpoenaed  or  who  is  located  outside  of 
the  State  in  which  the  hearing  is  held)  or 
unless  the  parties  stipulate  regarding 
use  of  the  deposition. 

§6.7    Subpoenas. 

All  applications  under  the  Service 
Contact  Act  for  subpoenas  ad 
testificandum  and  subpoenas  duces 
tecum  shall  be  made  in  writing  to  the 
Administrative  Law  Judge.  Application 
for  subpoenas  duces  tecum  shall  specify 
as  exactly  as  possible  the  documents  to 
be  produced,  showing  their  general 
relevancy  and  reasonable  scope. 

§  6.8    Production  of  docunwnts  and 
witness**. 

The  pfirties,  who  shall  be  deemed  to 
be  the  Department  of  Labor  and  the 
respondent(s).  may  serve  on  any  other 
party  a  request  to  produce  documents  or 
witnesses  in  the  control  of  the  party 
served,  setting  forth  with  particularity 
the  documents  or  witnesses  requested. 
The  party  served  shall  have  15  days  to 
respond  or  object  thereto  unless  a 
shorter  or  longer  time  is  ordered  by  the 
Administrative  Law  Judge.  The  parties 
shall  produce  documents  and  witnesses 
to  which  no  privilege  attaches  which  are 
in  the  control  of  the  party,  if  so  ordered 


by  the  Administrative  Law  Judge  upon 
motion  therefor  by  a  party.  If  a  privilege 
is  claimed,  it  must  be  specifically 
claimed  in  writing  prior  to  the  hearing  or 
orally  at  the  hearing,  including  the 
reasons  therefor.  In  no  event  shall  a 
statement  taken  in  confidence  by  the 
Department  of  Labor  or  other  Federal 
agency  be  ordered  to  be  produced  prior 
to  the  date  of  testimony  at  trial  of  the 
person  whose  statement  is  at  issue 
unless  the  consent  of  such  person  has 
been  obtained. 

§  6.9    Witness**  and  fees. 

Witnesses  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  services  in  the 
District  Court  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the 
witnesses  appear. 

§6.10    Admimstrativ*  Law  Judg*. 

(a)  Who  presides.  All  hearings  shall 
be  presided  over  by  an  Administrative 
Law  Judge  appointed  under  section  11  of 
the  Administrative  Procedure  Act. 

(b)  How  assigned.  The  presiding 
Administrative  Law  Judge  shall  be 
designated  by  the  Chief  Administrative 
Law  Judge. 

(c)  Powers.  Administrative  Law 
Judges  shall  have  all  powers  necessary 
to  the  conduct  of  fair  and  impartial 
hearings,  including  the  following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  issue  subpoenas  in  proceedings 
under  the  Service  Contract  Act  upon 
proper  applications  as  provided  in  S  6.7 
of  this  title; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  or  cause  to  be  taken 
depositions  and  to  determine  their 
scope: 

(5)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(6)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(7)  To  consider  and  rule  upon 
procedural  requests; 

(8)  To  make  and  file  decisions  in 
conformity  with  this  part; 

(9)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  Administrative  Procedure  Act. 

(d)  Consultation.  The  Administrative 
Law  Judge  shall  not  consult  any  person 
or  party  on  any  fact  in  issue  unless  upon 
notice  and  opportunity  for  all  parties  to 
participate. 

(e)  Disqualification  of  Administrative 
Law  fudge.  (1)  When  an  Administrative 
Law  Judge  deems  himself/herself 
disqualified  to  preside  in  a  particular 


proceeding,  he/she  shall  withdraw 
therefrom  by  notice  on  the  record 
directed  to  tfie  Chief  Administrative 
Law  Judge. 

(2)  Whenever  any  party  believes  the 
Administrative  Law  judge  for  any 
reason  to  be  disqualified  to  preside,  or 
to  continue  to  preside,  in  a  particular 
proceeding,  that  party  shall  file  with  the 
Chief  Administrative  Law  Judge  a 
motion  to  disqualify  and  remove  such 
Administrative  Law  Judge,  such  motion 
to  be  supported  by  affidavits  setting 
forth  the  alleged  grounds  for 
disqualification.  The  Chief 
Administrative  Law  Judge  shall  rule 
upon  the  motion. 

(f)  Contemptuous  conduct:  failure  or 
refusal  of  a  witness  to  appear  or 
answer.  Contemptuous  conduct  at  any 
hearing  before  an  Administrative  Law 
Judge  shall  be  ground  for  exclusion  from 
the  hearing.  The  failure  or  refusal  of  a 
witness  to  appear  at  any  hearing  when 
so  ordered  by  the  Administrative  Law 
Judge,  or  to  answer  any  question  which 
has  been  ruled  to  be  proper,  shall  be 
ground  for  the  action  provided  in  section 
5  of  the  Act  of  June  30. 1936  (41  U.S.C. 
39)  and.  in  the  discretion  of  the 
Administrative  Law  Judge,  for  striking 
out  all  or  part  of  the  testimony  which 
may  have  been  given  by  such  witness. 

§  6. 1 1    Pretteartng  conference*. 

(a)  Upon  his/her  own  motion  or  the 
motion  of  the  parties,  the  Administrative 
Law  Judge  may  direct  the  parties  or  their 
counsel  to  meet  with  the  Administrative 
Law  Judge  for  a  conference  to  consider: 

(1)  Simplification  of  the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification,  simpUHcation,  or 
limitation; 

(3)  Stipulations,  admissions  of  fact 
and  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  expert 
witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceedings 
shall  be  controlled  by  such  action. 

§  6.12    Appearances. 

(a)  Representation.  The  parties  may 
appear  in  person,  by  counsel,  or 
otherwise. 

(b)  Failure  to  appear  In  the  event  that 
a  party  appears  at  the  hearing  and  no 
party  appears  for  the  opposing  side,  the 
party  who  is  present  shall  have  an 
election  to  present  evidence  in  whole  or 
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such  portion  thereof  sufficient  to  make  a 
prima  facie  case  before  the 
Administrative  Law  Judge.  Failure  to 
appear  at  a  hearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 
with  a  copy  of  the  Administrative  Law 
Judge's  decision  and  to  file  a  petition  for 
review  thereof  with  the  Board  of  Service 
Contract  Appeals  or  the  Wage  Appeals 
Board,  as  appropriate.  Provided, 
however,  That  no  such  petition  for 
review  may  be  filed  concerning  any 
findings  of  fact  of  the  Administrative 
Law  Judge  or  concerning  the 
admissibility  of  evidence. 

§6.13    Hearing. 

(a)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the 
Administrative  Law  Judge  or  where  the 
only  issue  in  the  proceeding  is  the 
existence  of  unusual  circumstances 
under  section  5(a)  of  the  Service 
Contract  Act,  counsel  for  the 
Department  of  Labor  shall  proceed  first 
at  the  hearing. 

(b)  Evidence — (1)  In  general.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
Administrative  Law  Judge  and  shall  be 
subject  to  such  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  The 
Administrative  Law  Judge  may  exclude 
evidence  which  is  immaterial,  irrelevant, 
or  unduly  repetitious. 

(2)  Objections.  If  a  party  objects  to  the 
admission  or  rejection  of  any  evidence 
or  to  the  Hmitation  of  the  scope  of  any 
examination  or  cross-examination  or  the 
failure  to  limit  such  scope,  the  party 
shall  state  briefly  the  grounds  for  such 
objection.  Rulings  on  all  objections  shall 
appear  in  the  record.  Only  objections 
made  before  the  Administrative  Law 
Judge  may  be  relied  upon  subsequently 
in  the  proceeding.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(c)  Off icial  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  matters 
of  judicial  notice  and  also  concerning 
which  the  Department  of  Labor  by 
reason  of  its  functions  is  presumed  to  be 
expert:  Provided,  That  the  parties  shall 
be  given  adequate  notice  at  the  hearing 
or  by  reference  in  the  Administrative 
Law  Judge's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

(d)  Transcript.  A  transcript  shall  be 
made  of  the  proceeding. 

§6.14    Transini**ion  Of  r*cerd. 

If  a  petition  for  review  of  the 
Administrative  Law  Judge's  decision  is 
filed  with  the  Board  of  Service  Contract 
Appeals  or  the  Wage  Appeals  Board, 


the  Chief  Administrative  Law  Judge 
shall  promptly  transmit  the  record  of  the 
proceeding.  "The  record  shall  include: 
The  pleadings,  motions,  and  requests 
filed  in  written  form,  rulings  thereon,  the 
transcript  of  the  testimony  and 
proceeding  taken  at  the  hearing, 
together  with  the  exhibits  admitted  in 
evidence,  and  documents  or  papers  filed 
in  connection  with  prehearing 
conferences,  such  proposed  findings  of 
fact,  conclusions  of  law,  orders,  and 
supporting  reasons,  as  may  have  been 
filed,  the  Administrative  Law  Judge's 
decision,  and  such  other  documents  as 
may  have  been  filed  in  the  proceeding.  If 
a  petition  for  review  is  not  filed  within 
the  time  prescribed  in  this  part  the 
Chief  Administrative  Law  Judge  shall  so 
advise  the  Administrator. 

Subpart  B— Enforcement  Proceedings 
Under  ttie  Service  Contract  Act  (and 
Under  ttie  Contract  Work  Hours  and 
Safety  Standards  Act  for  Contracts 
Subject  to  ttie  Service  Contract  Act) 

§6.20    Complaints. 

(a)  Enforcement  proceedings  under 
the  Service  Contract  Act  and  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act  for  contracts  subject  to 
the  Service  Contract  Act,  may  be 
instituted  by  the  Deputy  Solicitor  or  a 
Regional  Solicitor  by  issuing  a  complaint 
and  causing  the  complaint  to  be  served 
upon  the  respondent. 

(b)  The  complaint  shall  contain  a  clear 
and  concise  factual  statement  of  the 
grounds  for  relief  and  the  relief 
requested. 

(c)  The  Administrative  Law  Judge 
shall  notify  the  parties  of  the  time  and 
place  for  a  hearing. 

§  6.21    Answer. 

(a)  Within  20  days  after  the  service  of 
the  complaint  the  respondent  shall  file 
an  answer  with  the  Chief 
Administrative  Law  Judge.  The  answer 
shall  be  signed  by  the  respondent  or 
his/her  attorney. 

(b)  The  answer  shall  (1)  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall 
specifically  admit,  explain,  or  deny, 
each  of  the  allegations  of  the  complaint 
unless  the  respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state;  or  (2)  state  that  the 
respondent  admits  all  of  the  allegations 
of  the  complaint  The  answer  may 
contain  a  waiver  of  hearing.  Failure  to 
file  an  answer  to  or  plead  specifically  to 
any  allegation  of  the  complaint  shall 
constitute  an  admission  of  such 
allegation. 

(c)  Failure  to  file  an  answer  shall 
constitute  grounds  for  waiver  of  hearing 


and  entry  of  a  default  judgment  unless 
respondent  shows  good  cause  for  such 
failure  to  file,  in  preparing  the  decisioa 
of  default  judgment  the  Administrative 
Law  Judge  shall  adopt  as  findings  of  fad 
the  material  facts  alleged  in  the 
complaint  and  shall  order  the 
appropriate  relief  and/or  sanctions.  ' 


§6.22    Amendments  to  I 

At  any  time  prior  to  the  close  of  fte 
hearing  record,  the  complaint  or  answer 
may  be  ainended  with  the  permission  of 
the  Administrative  Law  Judge  and  on 
such  terms  as  he/she  may  approve.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  A 
continuance  in  the  hearing  may  be 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 


§6.23    Consent  fhidbto*  and  I 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or.  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  die 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceedings  in 
whole  or  in  part 

(b)  Any  agreement  containing  caoaaA 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shaD  also 
provide: 

(1)  That  the  order  shaU  have  die  same 
force  and  effect  as  an  order  made  after 
full  hearing, 

(2)  That  the  entire  record  on  wfaidi 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement: 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge  and  Board  of  Service  Contract 
Appeals  regarding  those  matters  which 
are  the  subject  of  die  agreement  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  die  Administrative  Law 
Judge  shall  accept  such  agreenent  by 
issuing  a  decision  l>ased  upon  tbe 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  par*  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 
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§  6.24    Dacislon  of  th«  Administrativ*  Law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  30  days 
of  Tiling  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  Judge.  (1)  Within  a  reasonable  time 
after  the  time  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law.  and  order,  or  within  30  days  after 
receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
Administrative  Law  Judge  shall  make 
his/her  decision.  If  any  aggrieved  party 
desires  review  of  the  decision,  a  petition 
for  review  thereof  shall  be  filed  as 
provided  in  S  6.25  of  this  title,  and  such 
decision  and  order  shall  be  inoperative 
unless  and  until  the  Board  of  Service 
Contract  Appeals  issues  an  order 
affirming  the  decision.  The  decision  of 
the  Administrative  Law  Judge  shall 
include  findings  of  fact  and  conclusions 
of  law,  with  reasons  and  bases  therefor, 
upon  each  material  issue  of  fact,  law,  or 
discretion  presented  on  the  record.  The 
decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  under 
S§  6.21,  6.22.  and  6.23  of  this  title.  It  shall 
be  supported  by  reliable,  probative,  and 
substantial  evidence.  Such  decision 
shall  be  in  accordance  with  the 
regulations  and  rulings  continued  in 
Parts  4  and%  and  other  pertinent  parts 
of  this  title. 

(2)  If  the  respondent  is  found  to  have 
violated  the  Service  Contract  Act  the 
Administrative  Law  Judge  shall  include 
in  his/her  decision  an  order  as  to 
whether  the  respondent  is  to  be  relieved 
from  the  ineligible  list  as  provided  in 
Section  5(a]  of  the  Act,  and,  if  relief  is 
ordered,  findings  of  the  unusual 
circumstances,  within  the  meaning  of 
Section  5(a)  of  the  Act,  which  are  the 
basis  therefor.  If  respondent  is  found  to 
have  violated  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  the  Administrative  Law 
Judge  shall  issue  an  order  as  to  whether 
the  respondent  is  to  be  subject  to  the 
ineligible  list  as  provided  in  §  5.12(a)(1) 
of  Part  5  of  this  title,  including  findings 


regarding  the  existence  of  aggravated  or 
willful  violations.  If  wages  and/or  fringe 
benefits  are  found  due  under  the  Service 
Contract  Act  and/or  the  Contract  Work 
Safety  Standards  Act  and  are  unpaid,  no 
relief  from  the  ineligible  list  shall  be 
ordered  except  on  condition  that  such 
wages  and/or  fringe  benefits  are  paid. 

(3)  The  Administrative  Law  Judge 
shall  make  no  findings  regarding 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 

S6.2S    Petition  for  review. 

Within  40  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Board  of  Service 
Contract  Appeals),  any  party  aggrieved 
thereby  who  desires  review  thereof  shall 
file  a  petition  for  review  of  the  decision 
with  supporting  reasons.  Such  party 
shall  transmit  the  petition  in  writing  to 
the  Board  of  Service  Contract  Appeals 
pursuant  to  29  CFR  Part  6.  with  a  copy 
thereof  to  the  Chief  Administrative  Law 
Judge.  The  petition  shall  refer  to  the 
specific  findings  of  fact  conclusions  of 
law.  or  order  at  issue.  A  petition 
concerning  the  decision  on  the 
ineligibility  list  shall  also  state  the 
unusual  circumstances  or  lack  thereof 
under  the  Service  Contract  Act  and/or 
the  aggravated  or  willful  violations  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  or  lack  thereof,  as 
appropriate. 

{6.26    Ineligible  list 

(a)  Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  Board  of 
Service  Contract  Appeals,  as 
appropriate,  the  Administrator  shall 
promptly  forward  to  the  Comptroller 
General  the  name  of  any  roepondent 
found  in  violation  of  the  Service 
Contract  Act  including  the  name  of  any 
firm,  corporation,  partnership,  or 
Association  in  which  the  respondent  has 
a  substantial  interest,  unless  such 
decision  orders  relief  from  the  ineligible 
list  because  of  unusual  circumstances. 

(b)  Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  the  Board 
of  Service  Contract  Appeals,  as 
appropriate,  the  Administrator  promptly 
shall  forward  to  the  Comptroller 
General  the  name  of  any  respondent 
found  to  be  in  aggravated  or  willful 
violation  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  the  name 
of  any  firm,  corporation,  partnership,  or 
association  in  which  the  respondent  has 
a  substantial  interest 


Subpart  C— Enforcement  Proceedings 
Under  the  Davts-Bacon  Act  and 
Related  Prevailing  Wage  Statutes,  ttie 
Copeland  Act,  and  ttie  Contract  Work 
Hours  and  Safety  Standards  Act 
(Except  Under  Contracts  Subject  to 
the  Service  Contract  Act) 

S6.30    Referral  to  Chief  Adffllnlstratlye 
Ljn*  Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  S§  5.11  (where  the 
Administrator  has  determined  that 
relevant  facts  are  in  dispute)  or  5.12  of 
Part  5  of  this  title,  the  Administrator 
shall  refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  notification  letter  to  the 
respondent  from  the  Administrator  and 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
decide  the  disputed  matters.  A  copy  of 
the  Order  of  Reference  and  attachments 
thereto  shall  be  served  upon  the 
respondent. 

(b)  The  notification  letter  from  the 
Administrator  and  response  thereto 
shall  be  given  the  effect  of  a  complaint 
and  answer,  respectively,  for  purposes 
of  the  administrative  proceedings.  The 
notification  letter  and  response  shall  be 
in  accordance  with  the  provisions  of 

8  5.11  or  9  5.12(b)(1)  of  Part  5  of  this 
title,  as  appropriate. 

S  6.31    Amefidmente  to  pleadings. 

At  any  time  prior  to  the  closing  of  the 
hearing  record,  the  complaint 
(notification  letter)  or  answer  (response) 
may  be  amended  with  the  permission  of 
the  Administrative  Law  Judge  and  upon 
such  terms  as  he/she  may  approve.  For 
proceedings  pursuant  to  8  5-11  of  Part  5 
of  this  title,  such  an  amendment  may 
include  a  statement  that  debarment 
action  is  warranted  under  {  5.12(a)(1)  of 
Part  5  of  this  title  or  under  Section  3(a) 
of  the  Davis-Bacon  Act.  Such 
amendments  shall  be  allowed  when 
justice  and  the  presentation  of  the 
merits  are  served  thereby,  provided 
there  is  no  prejudice  to  the  objecting 
party's  presentation  on  the  merits.  A 
continuance  in  the  hearing  may  ^ 
granted  or  the  record  left  open  to  enable 
the  new  allegations  to  be  addressed. 

f  6.32    Conaent  findings  and  order. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  Judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  Judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part. 
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(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall  also 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement 

(3)  That  any  order  concerning 
debarment  under  the  Davis-Bacon  Act 
(but  not  under  any  of  the  other  statutes 
listed  in  S  5.1  of  Part  5  of  this  title)  shall 
constitute  a  recommendation  to  the 
Comptroller  General; 

(4)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judjge  and  the  Wage  Appeals  Board 
regarding  those  matters  which  are  the 
subject  of  the  agreement;  and 

(5)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  accept  such  agreement  by 
issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

S6.33    Decision  of  the  Administrative  Uw 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  30  days 
of  filing  of  the  transcript  of  the 
testimony  or  such  additional  time  as  the 
Administrative  Law  Judge  may  allow, 
each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  Judge.  (1)  Within  a  reasonable  time 
after  the  time  allowed  for  filing  of 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  or  within  30  days  of 
receipt  of  an  agreement  containing 
consent  findings  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
Administrative  Law  Judge  shall  make 
his/her  decision.  If  any  aggrieved  party 
desires  review  of  the  decision,  a  petition 
for  review  thereof  shall  be  filed  as 
provided  in  8  6.34  of  this  title,  and  such 
decision  and  order  shall  be  inoperative 


unless  and  until  the  Wage  Appeals 
Board  either  declines  to  review  the 
decision  or  issues  an  order  affirming  the 
decision.  The  decision  of  the 
Administrative  Law  Judge  shall  include 
findings  of  fact  and  conclusions  of  law, 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact  law,  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in  Part 
5  and  other  pertinent  parts  of  this  title. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  upon  a 
consideration  of  the  whole  record, 
including  any  admissions  made  in  the 
respondent's  answer  (response)  and 
8  6.32  of  this  title.  It  shall  be  supported 
by  reliable,  probative,  and  substantial 
evidence. 

(2)  If  the  respondent  is  found  to  have 
violated  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  9  5.1  of 
Part  5  of  this  title  other  than  the  Davis- 
Bacon  Act  and  if  debarment  action  was 
requested  pursuant  to  the  complaint 
(notification  letter)  or  any  amendment 
thereto,  the  Administrative  Law  Judge 
shall  issue  an  order  as  to  whether  the 
respondent  is  to  be  subject  to  the 
ineligible  list  as  provided  in  8  5.12(a)(l] 
of  this  title,  including  any  findings  of 
aggravated  or  willful  violations.  If  the 
respondent  is  found  to  have  violated  the 
Davis-Bacon  Act,  and  if  debarment 
action  was  requested,  the 
Administrative  Law  Judge  shall  issue  as 
a  part  of  the  order  a  recommendation  as 
to  whether  respondent  should  be  subject 
to  the  ineligible  Ust  pursuant  to  Section 
3(a)  of  the  Act  including  any  findings 
regarding  respondent's  disregard  of 
obligations  to  employees  and 
subcontractors.  If  wages  are  found  due 
and  are  unpaid,  no  relief  from  the 
ineligible  list  shall  be  ordered  or 
reconmiended  except  on  condition  that 
such  wages  are  paid. 

(3)  The  Administrative  Law  Judge 
shall  make  no  findings  regarding 
liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 

86.34    Petition  for  review. 

Within  40  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge  (or  such  additional  time  as  is 
granted  by  the  Wage  Appeals  Board), 
any  party  aggrieved  thereby  who  desires 
review  thereof  shall  file  a  petition  for 
review  of  the  decision  with  supporting 
reasons.  Such  party  shall  transmit  the 
petition  in  writing  to  the  Wage  Appeals 
Board,  pursuant  to  Part  7  of  this  title, 
with  a  copy  thereof  to  the  Chief 
Administrative  Law  Judge.  The  petition 
shall  refer  to  the  specific  findings  of  fact 
conclusions  of  law,  or  order  at  issue.  A 
petition  concerning  the  decision  on 


debarment  shall  also  state  the 
aggravated  or  willful  violations  and/or 
disregard  of  obligations  to  employees 
and  subcontractors,  or  lack  thereof,  as 
appropriate. 

8  6.35    IneSgftle  set. 

Upon  the  final  decision  of  the 
Administrative  Law  Judge  or  Wage 
Appeals  Board,  as  appropriate, 
regarding  violations  of  any  statute  listed 
in  8  5.1  of  Ptut  5  of  this  title  other  than 
the  Davis-Bacon  Act  the  Administrator 
prompUy  shall  forward  to  the 
Comptroller  General  the  name  of  any 
respondent  found  to  have  committed 
aggravated  or  willful  violations  of  the 
labor  standards  provisions  of  such 
statute,  and  the  name  of  any  firm, 
corporation,  partnership,  or  assodation 
in  which  such  respondent  has  a 
substantial  interest  Upon  the  final 
decision  of  the  Administrative  Law 
Judge  or  Wage  Appeals  Board,  as 
appropriate,  regarding  violations  of  the 
Davis-Bacon  Act  the  Administrator 
promptly  shall  forward  to  the 
Comptroller  General  any 
recommendation  regarding  debarment 
action  against  a  respondent  and  the 
name  of  any  firm,  corporation, 
partnership,  or  association  in  wfaidi 
such  respondent  has  an  interest 

Subpart  D— Substantial  Intarast 
Proceedings 

86.40  Scope. 

Tliis  subpart  supplements  die 
procedures  contained  in  8  4.12  of  Part  4 
and  8  5.12(d)  of  Part  5  of  this  tide,  and 
states  the  rules  of  practice  applicable  to 
hearings  to  determine  whether  persons 
or  firms  whose  names  appear  on  the 
ineligible  list  pursuant  to  Section  5(a)  of 
the  Service  Contract  Act  or  9  5.12(a)(1) 
of  Part  5  of  this  tide  have  a  substantial 
interest  in  any  firm,  corporation, 
partnership,  or  association  other  than 
those  hsted  on  the  ineligible  list  and/or 
to  determine  whether  persons  or  finns 
whose  names  appear  on  the  ineligible 
list  pursuant  to  Section  3(a)  of  the 
Davis-Bacon  Act  have  an  interest  in  any 
firm,  corporation,  partnership,  or 
association  other  than  those  listed  on 
the  ineligible  list 

86.41  Referral  to  CMefAdmmiabaAiie 
Law  Judge. 

(a)  Upon  timely  receipt  of  a  request 
for  a  hearing  under  8  4.12  of  Part  4  or 
8  5.12  of  Part  5  of  this  title,  where  the 
Administrator  has  determined  that 
relevant  facts  are  in  dispute,  or  on  his/ 
her  own  motion,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attadied  a 


41434 


Federal  Register  /  Vol.  46.  No.  157  /  Friday.  August  14.  1981  /  Proposed  Rules 


copy  of  any  findings  of  the 
Administrator  and  response  thereto,  for 
designation  of  an  Administrative  Law 
Judge  to  conduct  such  hearings  as  may 
be  necessary  to  decide  the  disputed 
matters.  A  copy  of  the  Order  of 
Reference  and  attachments  thereto  shall 
be  served  upon  the  person  or  firm 
requesting  the  hearing,  if  any,  and  upon 
the  respondents. 

(b)  TTie  findings  of  the  Administrator 
and  response  thereto  shall  be  given  the 
e^ect  of  a  complaint  and  answer, 
respectively,  for  purposes  of  the 
administrative  proceedings. 

96.42    AnMfKlnMnts  to  ptMdIngs. 

At  any  time  prior  to  the  closing  of  the 
hearing  record,  the  complaint 
(Administrator's  findings)  or  answer 
(response)  may  be  amended  with  the 
permission  of  the  Administrative  Law 
judge  and  upon  such  terms  as  he/she 
may  approve.  Such  amendments  shall 
be  allowed  when  justice  and  the 
presentation  of  the  merits  are  served 
thereby,  provided  there  is  no  prejudice 
to  the  objecting  party's  presentation  on 
the  merits.  A  continuance  in  the  hearing 
may  be  granted  or  the  record  left  open 
to  enable  the  new  allegations  to  be 
addressed. 

S  6.43    Consent  flndinfls  and  ordw. 

(a)  At  any  time  prior  to  the  receipt  of 
evidence  or,  at  the  discretion  of  the 
Administrative  Law  judge,  prior  to  the 
issuance  of  the  decision  of  the 
Administrative  Law  judge,  the  parties 
may  enter  into  consent  findings  and  an 
order  disposing  of  the  proceeding  in 
whole  or  in  part. 

(b)  Any  agreement  containing  consent 
findings  and  an  order  disposing  of  a 
proceeding  in  whole  or  in  part  shall 
provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  complaint  and  the 
agreement: 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
judge  and  the  Board  of  Service  Contract 
Appeals  or  Wage  Appeals  Board,  as 
appropriate,  regarding  those  matters 
which  are  the  subject  of  the  agreement; 
and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  an  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
judge  shall  accept  such  agreement  by 


issuing  a  decision  based  upon  the 
agreed  findings  and  order.  If  such 
agreement  disposes  of  only  a  part  of  the 
disputed  matter,  a  hearing  shall  be 
conducted  on  the  matters  remaining  in 
dispute. 

§  6.44    DccWon  of  tiw  Administrattv*  Law 
Judge. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  30  days 
of  filing  of  the  transcript  of  the 
testimony,  each  party  may  file  with  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law.  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  Administrative 
Law  fudge.  Within  60  days  after  the  time 
allowed  for  filing  of  proposed  findings  of 
fact,  conclusions  of  law,  and  order,  or 
within  30  days  after  receipt  of  an 
agreement  containing  consent  findings 
and  order  disposing  of  the  disputed 
matter  in  whole,  the  Administrative  Law 
Judge  shall  make  his/her  decision.  If  any 
aggrieved  party  desires  review  of  the 
decision,  a  petition  for  review  thereof 
shall  be  filed  as  provided  in  S  6.45  of 
this  title,  and  such  decision  and  order 
shall  be  inoperative  unless  and  until  the 
Board  of  Service  Contract  Appeals  or 
the  Wage  Appeals  Board,  as 
appropriate,  issues  an  order  affirming 
the  decision.  The  decision  of  the 
Administrative  Law  Judge  shall  include 
findings  of  fact  and  conclusions  of  law. 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact.  law.  or 
discretion  presented  on  the  record.  Such 
decision  shall  be  in  accordance  with  the 
regulations  and  rulings  contained  in 
Parts  4  and  5  and  other  pertinent  parts 
of  this  title.  The  decision  of  the 
Administrative  Law  judge  shall  be 
based  upon  a  consideration  of  the  whole 
record,  including  any  admissions  made 
in  the  respondents'  answer  (response) 
and  S  6.43  of  this  title. 

96.45    Petition  for  review. 

Within  30  days  after  the  date  of  the 
decision  of  the  Administrative  Law 
Judge,  any  party  aggrieved  thereby  who 
desires  review  thereof  shall  file  a 
petition  for  review  of  the  decision  with 
supporting  reasons.  Such  party  shall 
transmit  the  petition  in  writing  to  the 
Board  of  Service  Contract  Appeals 
pursuant  to  29  CFR  Part  8  if  the 
proceeding  was  under  the  Service 
Contract  Act.  or  to  the  Wage  Appeals 
Board  pursuant  to  29  CFR  Part  7  if  the 
proceeding  was  under  §  5.12(a)(1)  of 


Part  5  of  this  title  or  under  Section  3(a) 
of  the  Davis-Bacon  Act  with  a  copy 
thereof  to  the  Chief  Administrative  Law 
Judge.  The  petition  for  review  shall  refer 
to  the  specific  findings  of  fact, 
conclusions  of  law.  or  order  at  issue. 

96.46    lneliglt>le  Hst 

U|>on  the  final  decision  of  the 
Administrative  Law  Judge.  Board  of 
Service  Contract  Appeals  or  Wage 
Appeals  Board,  as  appropriate,  the 
Administrator  promptly  shall  forward  to 
the  Comptroller  General  the  names  of 
any  firm,  corporation,  partnership,  or 
association  in  which  a  person  or  firm 
debarred  pursuant  to  Section  5(a)  of  the 
Service  Contract  Act  or  §  5.12(a)  of  Part 
5  of  this  title  has  a  substantial  interest; 
and/or  the  name  of  any  firm, 
corporation,  partnership,  or  association 
in  which  a  person  or  firm  debarred 
pursuant  to  Section  3(a)  of  the  Davis- 
Bacon  Act  has  an  interest. 

Subpart  E— SutMtantial  Variance  and 
Arm'»>Length  Proceedings 

96.50   Scope. 

This  subpart  supplements  the 
procedures  contained  in  S  S  4.10  and  4.11 
of  Part  4  of  this  title  and  states  the  rules 
of  practice  applicable  to  hearings  under 
Section  4(c)  of  the  Act  to  determine 
whether  the  collectively  bargained 
wages  and/or  fringe  benefits  otherwise 
required  to  be  paid  under  that  section 
and  Sections  2(a)  (1)  and  (2)  of  the  Act 
are  substantially  at  variance  with  those 
which  prevail  for  services  of  a  character 
similar  in  the  locality,  and/or  to 
determine  whether  the  wages  and/or 
fringe  benefits  provided  in  the  collective 
bargaining  agreement  were  reached  as  a 
result  of  arm's-length  negotiations. 

9  6.51    Referral  to  Chief  Administrative 
Law  Judge. 

(a)  Referral  pursuant  to  S  4.10  or  S  4.11 
of  Part  4  of  this  title  will  be  by  an  Order 
of  Reference  from  the  Administrator  to 
the  Chief  Administrative  Law  judge,  to 
which  will  be  attached  the  material 
submitted  by  the  applicant  or  any  other 
material  the  Administrator  considers 
relevant  and.  for  proceedings  pursuant 
to  (  4.11  of  this  title,  a  copy  of  any 
findings  of  the  Administrator.  A  copy  of 
the  Order  of  Reference  and  all 
attachments  will  be  sent  by  mail  to  the 
following  parties:  the  agency  whose 
contract  is  involved,  the  parties  to  the 
collective  bargaining  agreement,  any 
contractor  or  subcontractor  performing 
on  the  contract,  any  cfintractor  or 
subcontractor  known  to  be  desirous  of 
bidding  thereon  or  performing  services 
thereunder  who  is  known  or  believed  to 
be  interested  in  the  determination  of  the 
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issue,  any  unions  or  other  authorized 
representatives  of  service  employees 
employed  or  who  may  be  expected  to  be 
employed  by  such  contractor  or 
subcontractor  on  the  contract  work,  and 
any  other  afi^ected  parties  known  to  be 
interested  in  the  determination  of  the 
issue.  The  Order  of  Reference  will  have 
attached  a  certificate  of  service  naming 
all  interested  parties  who  have  been 
served. 

(b)  Accompanying  the  Order  of 
Reference  and  attachments  will  be  a 
notice  advising  that  any  interested 
party,  including  the  applicant,  who 
intends  to  participate  in  the  proceeding 
shall  submit  a  written  response  to  the 
Chief  Administrative  Law  judge  within 
20  days  of  the  date  on  which  the 
certificate  of  service  indicates  the  Order 
of  Reference  was  mailed.  The  notice  will 
state  that  such  a  response  shall  include: 

(1)  A  statement  of  the  interested 
party's  case; 

(2)  A  list  of  witnesses  the  interested 
party  will  present,  a  summary  of  the 
testimony  each  is  expected  to  give,  and 
copies  of  all  exhibits  proposed  to  be 
pro^ered; 

(3)  A  Ust  of  persons  who  have 
knowledge  of  the  facts  for  whom  the 
interested  party  requests  that  subpoenas 
be  issued  and  a  brief  statement  of  the 
purpose  of  their  testimony;  and 

(4)  A  certificate  of  service  in 
accordance  with  S  6.3  of  this  title  on  all 
interested  parties,  including  the 
Administrator. 

S  6.52    Appointment  of  Administrative  Law 
Judge  and  notification  of  prehearing 
conference  and  hearing  date. 

Upon  receipt  from  the  Administrator 
of  an  Order  of  Reference,  notice  to  the 
parties,  attachments  and  certificate  of 
service,  the  Chief  Administrative  Law 
Judge  shall  appoint  an  Administrative 
Law  judge  to  hear  the  case.  The 
Administrative  Law  Judge  shall 
promptly  notify  all  interested  parties  of 
the  time  and  place  of  a  prehearing 
conference  and  of  the  hearing  which 
shall  be  held  immediately  upon  the 
completion  of  prehearing  conference. 
The  date  of  the  prehearing  conference 
and  hearing  shall  be  not  less  than  30  nor 
more  than  40  days  from  the  date  on 
which  the  certificate  of  service  indicates 
the  Order  of  Reference  was  mailed. 


S  6.53    Prehearing  conference. 

(a)  At  the  prehearing  conference  the 
Administrative  Law  Judge  shall  attempt 
to  determine  the  exact  areas  of 
agreement  and  disagreement  raised  by 
the  Administrator's  Order  of  Reference 
and  replies  thereto,  so  that  the  evidence 
and  arguments  presented  at  the  hearing 
will  be  relevant,  complete,  and  as  brief 
and  concise  as  possible. 

(b)  Any  interested  party  desiring  to 
file  proposed  findings  of  fact  and 
conclusions  of  law  shall  submit  them  to 
the  Administrative  Law  Judge  at  the 
prehearing  conference. 

(c)  If  the  parties  agree  that  no  hearing 
is  necessary  to  supplement  the  written 
evidence  and  the  views  and  arguments 
that  have  been  presented,  the 
Administrative  Law  Judge  shall 
forthwith  render  his/her  final  decision. 
The  Administrative  Law  Judge  with  the 
agreement  of  the  parties  may  permit 
submission  of  additional  written 
evidence  or  argument,  such  as  data 
accompanied  by  affidavits  attesting  to 
its  validity  or  depositions,  within  ten 
days  of  commencement  of  the 
prehearing  conference. 

S6.54    Hearing. 

(a)  Except  as  provided  in  S  6.53(c)  of 
this  tide,  the  hearing  shall  commence 
immediately  upon  the  close  of  the 
prehearing  conference.  All  matters 
remaining  in  controversy,  including  the 
presentation  of  additional  evidence, 
shall  be  considered  at  the  hearing.  There 
shall  be  a  minimum  of  formality  in  the 
proceeding  consistent  with  orderly 
procedure. 

(b)  To  expedite  the  proceeding  the 
Adniinistrative  Law  Judge  shall,  after 
consultation  with  the  parties,  set 
reasonable  guidelines  and  limitations 
for  the  presentations  to  be  made  at  the 
hearing.  The  Administrative  Law  Judge 
may  limit  cross-examination  and  may 
question  witnesses. 

(c)  Under  no  circiunstances  shall 
source  data  obtained  by  the  Bureau  of 
Labor  Statistics.  U.S.  Department  of 
Labor,  or  the  names  of  establishments 
contacted  by  the  Bureau  be  submitted 
into  evidence  or  otherwise  disclosed. 
Where  the  Bureau  has  conducted  a 
survey,  the  published  summary  of  the 
data  may  be  submitted  into  evidence. 

(d)  Affidavits  or  depositions  may  be 
admitted  at  the  discretion  of  the 
Administrative  Law  judge.  The 
Adminisfrative  Law  Judge  may  also 


require  that  unduly  repetitious 
testimony  be  submitted  as  affidavits. 
Such  affidavits  shall  be  submitted 
within  three  days  of  the  conclusions  of 
the  hearing. 

(e)  Counsel  for  the  Administrator  shall 
participate  in  the  proceeding  to  the 
degree  he/she  deems  appropriate. 

(f)  An  expedited  transcript  shall  be 
made  of  the  hearing  and  of  the 
prehearing  conference. 

96.55    Closing  of  record. 

The  Administrative  Law  fudge  shall 
close  the  record  promptly  and  not  later 
than  10  days  after  the  date  of 
commencement  of  the  prehearing 
conference.  Post-hearing  briefs  may  be 
permitted,  but  the  filing  of  briefs  shall 
not  delay  issuance  of  the  decision  of  the 
Administrative  Law  Judge  pursuant  to 
§6.56  of  this  tide. 

§6.56    Dscision  of  ttw  AoRiinislfflliw  Lflw 
Judge. 

Within  15  days  of  receipt  of  the 
transcript  the  Administrative  Law  Judge 
shall  render  his/her  decision  containing 
findings  of  fact  and  conclusions  of  law. 
The  decision  of  the  Administrative  Law 
Judge  shall  be  based  u{>on  consideration 
of  the  whole  record,  and  shall  be  in 
accordance  with  the  regidations  and 
rulings  contained  in  Part  4  and  other 
pertinent  parts  of  this  title.  If  any  party 
desires  review  of  the  decision,  a  petition 
for  review  thereof  shall  be  filed  as 
provided  in  §  6.57  of  this  tiUe.  and  such 
decision  and  order  shall  be  inoperative 
unless  and  until  the  Board  of  Service 
Contract  Appeals  issues  an  order 
affirming  the  decision.  If  a  petition  has 
not  been  filed  within  10  days  of  issuance 
of  the  Administrative  Law  Judge's 
decision,  the  Administrator  shall 
prompUy  issue  any  wage  determination 
which  may  be  required  as  a  result  of  the 
decision. 

9  6.S7    Petition  for  revtew. 

Within  10  days  afier  the  date  of  die 
decision  of  the  Administrative  Law 
Judge,  any  interested  party  who 
participated  in  the  proceedings  before 
the  Administrative  Law  Judge  and 
desires  review  of  the  decision  shall  file 
a  a  petition  for  review  by  the  Board  of 
Service  Contract  Appeals  pursuant  to  29 
CFR  Part  8.  The  petition  shall  refer  to 
the  specific  findings  of  fact  conclusions 
of  law,  or  order  excepted  to  and  the 
specific  pages  of  transcript  relevant  to 
the  petition  for  review. 
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DEPARTMENT  OF  LABOR 
29  CFR  Part  8 

Practice  Before  ttie  Board  of  Service 
Contract  Appeals 

agency:  Office  of  the  Secretary.  Labor. 
action:  Proposed  rule. 

SUNNMARY:  a  Board  of  Service  Contract 
Appeals  is  proposed  to  hear  appeals 
from  decisions  of  the  Wage  and  Hour 
Division  and  appeals  from  decisions  by 
administrative  law  judges  pursuant  to  29 
CFR  Part  6  involving  Service  Contract 
Act  matters  and  related  Contract  Work 
Hours  and  Safety  Standards  Act 
matters. 

DATE:  Comments  (three  copies)  must  be 
received  on  or  before  October  13, 1981. 
ADDRESS:  Send  comments  to  Alvin 
Bramow,  Deputy  Associate  Solicitor, 
General  Legal  Services,  Office  of  the 
Solicitor,  Department  of  Labor,  Room 
N2464,  Frances  Perkins  Department  of 
Labor  Building.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  V.  Coleman.  Counsel  for  Contract 
Labor  Standards,  General  Legal 
Services.  OfHce  of  the  Solicitor,  U.S. 
Department  of  Labor,  Room  N2464,  200 
Constitution  Ave..  N.W..  Washington, 
DC.  20210.  Phone  202-523-8268. 
SUPPLEMENTARY  INFORMATION:  On  April 
22, 1980,  a  proposal  was  published  in  the 
Federal  Register  (45  FR  27410]  to  make  a 
new  Part  8  of  Title  29.  Code  of  Federal 
Regulations,  Practice  Before  the  Board 
of  Service  Contract  Appeals.  The 
purpose  of  this  proposal  was  to  issue 
procedures  concerning  a  new  appellate 
Board  of  Service  Contract  Appeals. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Office  of  the  Solicitor  on  or  before  May 
27. 1980.  Comments  were  received  from 
13  interested  parties. 

On  January  19, 1981.  proposed  Part  8 
was  withdrawn  (46  FR  4951).  On 
January  16, 1981.  29  CFR  Part  6  was 
published  as  a  final  rule  (46  FR  4398) 
with  a  scheduled  effective  date  of 
February  17, 1981.  That  regulation 
contained  a  new  Subpart  F  providing  for 
appeals  to  the  Secretary  on  matters 
arising  under  the  Service  Contract  Act 
(and  the  Contract  Work  Hours  and 
Safety  Standards  Act  on  contracts 
subject  to  the  Service  Contract  Act), 
instead  of  appeals  to  a  Board.  Pursuant 
to  the  President's  Memorandum  of 
January  29, 1981,  the  Department 
published  notices  on  February  6, 1981 
(46  FR  11253),  and  thereafter  delaying 
implementation  of  the  regulation  until 
August  15, 1981  in  order  to  reconsider 


the  rule  pursuant  to  Executive  Order 
12291.  See  46  FR  18973  (March  27, 1981); 
46  FR  23739  (April  20. 1981);  46  FR  33514 
(June  30, 1981):  46  FR  36140  (July  14, 
1981).  The  effective  date  of  th.e 
regulation  has  now  been  postponed 
while  comments  are  being  solicited  on  a 
new  proposed  Part  6. 

The  procedures  in  this  proposed  Part  8 
are  substantially  identical  to  those 
published  as  Subpart  F  of  Part  6  on 
January  16, 1981,  except  that  appeal  is 
provided  to  a  Board  of  Service  Contract 
Appeals,  rather  than  to  the  Secretary.  It 
is  envisioned  that  it  would  operate  in  a 
manner  similar  to  the  Wage  Appeals 
Board,  which  hears  appeals  under  the 
Davis-Bacon  and  related  acts,  and  the 
Department  may  consolidate  the 
procedures  into  one  Board  with 
jurisdiction  to  hear  all  issues  under 
government  contract  wage  statutes. 

Classification 

The  proposed  rule  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the 
proposed  rule  will  have  no  "significant 
economic  impact  *  *  *  upon  a 
substantial  number  of  *  *  *  small 
[business]  entities"  within  the  meaning 
of  S  3(a)  of  the  Regulatory  Flexibility 
Act,  Pub.  L  No.  96-354,  91  Stat.  1164  (to 
be  codified  at  5  U.S.C.  605(b)).  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
This  conclusion  is  reached  because  the 
proposed  rule  is  procedural  in  character. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  is  required. 

Regulatory  Flexibility  Act  CMtificalioa 

L  Raymond  J.  Donovan.  Secretary  of  Labor, 
hereby  certify,  pursuant  to  S  U.S.C  e0S(b). 
that  the  proposed  rule  contained  in  29  CFR 
Part  8,  concerning  rules  of  administrative 
practice,  will  not  have  a  signiricant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  conclusion  is  based  upon  the 
fact  that  this  rule  is  procedural  in  character. 


Signed  at  Washington,  DC.  this  10th  day  of 

August  1981. 

Raymond  ).  Donovan. 

Secretary  of  Labor- 
Accordingly,  it  is  proposed  to  issue  a 

new  Part  8  to  Title  29  of  the  Code  of 

Federal  Regulations  which  will  read  as 

set  forth  below. 

Signed  at  Washington,  D.C.  on  this  10th 
day  of  August  1981. 
Raymond  ).  Donovan. 
Secretary  of  Labor. 

PART  8— PRACTICE  BEFORE  THE 
BOARD  OF  SERVICE  CONTRACT 
APPEALS 

Sut>part  A— Purpose  and  Scope 

8.1  Purpose  and  Scope 

Sut>part  B— Review  of  Wage 
Determlnatlona 

8.2  Who  may  file  petitions  for  review. 

8.3  When  to  file. 

8.4  Contents  of  petitions. 

8.5  Filing  of  wage  determination  record. 

8.6  Disposition  by  the  Board  of  Service 
Contract  Appeals. 

Subpart  C— Review  of  Ottier  Proceedings 
and  Relatad  Matters 

8.7  Review  of  decisions  in  other 
proceedings. 

8.8  Filing  of  administrative  record. 

8.9  Disposition  by  the  Board  of  Service 
Contract  Appeals. 

Subpart  D— General  Procedural  Matters 

8.10  Filing  and  service. 

8.11  Presentations  of  other  interested 
persons. 

8.12  Intervention;  other  participation. 

8.13  Right  to  counsel. 

8.14  Consolidations. 

8.15  Motions;  extensions  of  time. 

8.16  Oral  proceedings 

8.17  Decision  of  the  Board. 

8.18  Public  information. 

Authority:  Sees.  4  and  5,  79  Stat.  1034, 1035. 
as  amended  by  86  Stat.  789,  Tga  41  U.S.C. 
353.  354:  5  U.S.C.  301:  Reorg.  Plan  No.  14  of 
1950.  64  Stat.  1267.  5  U.S.C.  Appendix;  76  Stat 
357-359.  40  U.S.C.  327-332. 

Subpart  /^— Purpose  and  Scope 
1 8.1    Purpose  and  scope. 

(a)  This  part  contains  the  rules  of 
practice  of  the  Board  of  Service  Contract 
Appeals  (hereinafter  referred  to  as  the 
Board). 

(b)  The  Board  has  jurisdiction  to  hear 
and  decide  in  its  discretion  appeals 
concerning  questions  of  law  and  fact 
from  final  decisions  of  the  Administrator 
of  the  Wage  and  Hour  Division  or 
authorized  representative,  and  from 
decisions  of  Administrative  Law  Judges 
under  Subparts  B,  D,  and  E  of  Part  6  of 
this  title,  arising  under  the  Service 
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Contract  Act  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  where 
the  contract  is  also  subject  to  the 
Service  Contract  Act.  The  Board  shall 
not  have  jurisdiction  to  pass  on  the 
validity  of  any  portion  of  the  Code  of 
Federal  Regulations  which  has  been 
duly  promulgated  through  notice  and 
comment  by  the  Department  of  Labor 
and  shall  observe  the  provisions  thereof, 
where  pertinent,  in  its  decisions.  The 
jurisdiction  of  the  Board  includes: 

(1)  Wage  determinations  issued  under 
the  Service  Contract  Act; 

(2)  Substantial  variance  proceedings 
or  arm's-length  negotiations  proceedings 
pursuant  to  Section  4(c)  of  the  Service 
Contract  Act 

(3)  Debarment  or  other  enforcement 
proceedings; 

(4)  Proceedings  to  determine 
substantial  interest  of  debarred  persons 
or  firms; 

(5)  Decisions  of  the  Wage-Hour 
Administrator  or  authorized 
representative  regarding 
recommendations  of  a  Federal  agency 
for  adjustment  or  waiver  of  liquidated 
damages  assessed  under  the  Contract 
Work  Hours  and  Safety  Standards  Act; 

(6)  Other  final  actions  of  the  Wage- 
Hour  Administrator  or  authorized 
representative  (e.g..  additional 
classification  actions  and  rulings  with 
respect  to  application  of  the  Act(s),  or 
the  regulations,  or  of  wage 
determinations  issued  thereunder). 

(7)  Other  matters  specifically  referred 
to  the  Board  by  the  Secretary  of  Labor. 

(c)  In  considering  the  matters  within 
the  scope  of  its  jurisdiction  the  Board 
shall  act  as  the  authorized 
representative  of  the  Secretary  of  Labor. 

(d)  The  Board  is  an  appellate  body.  It 
may  remand  with  appropriate 
instructions  any  case  for  the  taking  of 
additional  evidence  and  the  making  of 
new  or  modified  findings  by  reason  of 
the  additional  evidence. 

Subpart  B— Review  of  Wage 
Determinations 

§8.2    Who  may  file  petitions  for  review. 

(a)  Any  interested  party  who  is 
seeking  a  modification  or  other  change 
in  a  wage  determination  under  the 
Service  Contract  Act  and  who  has 
requested  the  Wage-Hour  Administrator 
or  authorized  representative  to  make 
such  modification  or  other  change  under 
§  4.55  of  Part  4  of  this  title,  and  the 
request  has  been  denied,  shall  have  a 
right  to  petition  for  review  of  the  action 
taken  by  that  officer. 

(b)  For  purposes  of  this  subpart,  the 
term  "interested  party"  shall  mean: 

(1)  Any  employee  or  any  labor 
organization  which  represents  an 


employee  who  is  likely  to  be  employed 
or  to  seek  employment  under  a  contract 
containing  a  particular  wage 
determination,  or  any  contractor  or  an 
association  representing  a  contractor 
who  is  likely  to  seek  a  contract  or  to 
work  under  a  contract  containing  a 
particular  wage  determination; 

(2)  The  Federal  agency(s)  which  will 
administer  a  proposed  contract 
containing  a  particular  wage 
determination  issued  pursuant  to  the 
Service  Contract  Act  and 

(3)  Any  other  party  whom  the  Board 
finds  to  have  a  sufficient  interest  in  the 
wage  determination 

§8.3    Wttentofile. 

(a)  Requests  for  review  of  wage 
determinations  must  be  filed  within  20 
days  of  issuance  of  the  Wage-Hour 
Administrator's  decision  denying  a 
request  to  make  a  change  in  the  wage 
determination. 

(b)  The  Board  shall  under  no 
circumstances  request  any 
administering  agency  to  postpone  any 
contract  action  because  of  the  filing  of  a 
petition. 

§  8.4    Contents  of  petitioa 

(a)  A  petition  for  review  of  a  wage 
determination  shall: 

(1)  Be  in  writing  and  signed  by  the 
petitioner  or  his/her  counsel  (or  other 
authorized  representative); 

(2)  Be  addressed  to  the  Board  of 
Service  Contract  Appeals; 

(3)  Identify  clearly  the  wage 
determination,  location  where  the 
contract  will  be  performed,  if  known, 
and  the  agency  concerned; 

(4)  State  that  the  petitioner  has 
requested  reconsideration  of  the  wage 
determination  in  question  pursuant  to  29 
CFR  4.55  and  describe  briefly  the  action 
taken  in  response  to  the  request 

(5)  Contain  a  short  and  plain 
statement  of  the  grounds  for  review; 

(6)  Be  accompanied  by  supporting 
data,  views,  or  arguments:  and 

(7)  Contain  a  statement  that  all  data 
or  other  evidence  submitted  have 
previously  been  submitted  to  the 
Administrator. 

(b)  A  petition  shall  indicate  whether 
or  not  the  petitioner  consents  to  the 
disposition  of  the  questions  involved  by 
a  single  member  of  the  Board. 

§  8.S    Filing  of  wage  determination  record. 

The  Associate  Solicitor  for  General 
Legal  Services  shall,  promptly  after 
service  of  the  petition,  file  with  the 
Board  the  record  upon  which  the  wage 
determination  was  based.  Under  no 
circumstances  shall  source  data 
obtained  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor,  or 


the  names  of  establishments  contacted 
by  the  Bureau  be  filed  with  the  Board  or 
otherwise  disclosed.  Where  the  Bureau 
has  conducted  a  survey,  the  published 
summary  of  the  data  may  be  filed. 


§8.6    DispoeitionbyttieBoerdef 
Contract 


(a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment 
review  would  be  inappropriate  because 
of  lack  of  timeliness,  the  nature  of  the 
relief  sought,  the  case  involves  only 
settled  issues  of  law,  or  other  reasons.  A 
case  will  be  reviewed  upon  the 
affirmative  vote  of  one  member. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  Board  will 
not  review  a  wage  determination  after 
award,  exercise  of  option,  or  extension 
of  a  contract  unless  such  procurement 
action  was  taken  without  the  wage 
determination  required  pursuant  to 

§  §  4.4  and  4.5  of  Part  4  of  this  title. 

(c)  A  wage  deteimination  may  be 
reviewed  after  award,  exercise  of 
option,  or  extension  of  a  contract  if  it  is 
issued  after  a  finding  by  an 
Administrative  Law  Judge  or  the  Board 
that  a  substantial  variance  exists 
between  collectively  bargained  wage 
rates  and/or  fringe  benefits  otherwise 
required  to  be  paid  pursuant  to  Section 
4(c]  of  the  Act  and  diose  prevailing  fbr 
services  of  a  character  similar  in  the 
locality,  or  after  a  finding  that  sudi 
collective  bargaining  agreement  was  not 
reached  as  a  result  of  arm's  length 
negotiations. 

(d)  Where  a  petition  for  review  of  a 
wage  determination  is  filed  prior  to 
award,  exercise  of  option,  or  extension 
of  a  contract,  the  Board  may  review  the 
wage  determination  after  such  award, 
exercise  of  option,  or  extension  of  a 
contract  if  the  issue  is  a  significant  issue 
of  general  applicability.  The  Board's 
decision  shall  not  affect  the  contract 
after  such  award,  exercise  of  optioa  or 
extension. 

(e)  In  issuing  its  decision  die  Board 
will  act  expeditiously,  taking  into 
consideration  procurement  deadbnes. 
The  Board  shall  decide  the  case  upon 
the  basis  of  all  relevant  matters 
contained  in  the  entire  record  before  it 
and  shall  not  consider  any  data  not 
submitted  to  the  Wage-Hour 
Administrator  with  the  request  for 
reconsideration.  The  Board  in  its 
decision  affirming,  modifying,  or  setting 
aside  the  wage  determination,  shall 
include  a  statement  of  reasons  or  bases 
for  the  actions  taken.  In  any  remand  of  a 
case  as  provided  in  §  8.1(e)  of  diis  title. 
the  Board  shall  include  appropriate 
instructions. 
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Subpart  C— Review  of  Other 
Proceedings  and  Reiated  Matters 

S  S.7    Review  of  decisions  in  otiier 
proceedings. 

(a)  A  petition  for  review  of  a  decision 
of  an  Administrative  Law  Judge 
pursuant  to  Subparts  B,  D  or  E  of  Part  6 
of  this  title  may  be  filed  by  any 
aggrieved  party  in  accordance  with  the 
provisions  therein. 

(b)  A  petition  for  review  of  a  final 
written  decision  (other  than  a  wage 
determination]  of  the  Administrator  or 
authorized  representative  may  be  filed 
by  any  aggrieved  party  within  60  days  of 
the  date  of  the  decision  of  which  review 
is  sought.  Where  a  case  has  been 
referred  directly  to  the  Board  pursuant 
to  S  4.11  or  S  4.12  of  this  title,  no  petition 
for  review  shall  be  necessary;  a  brief  in 
support  of  the  aggrieved  party's  position 
shall  be  flled  within  30  days  of  Hling  of 
the  administrative  record  by  the 
Administrator. 

(c)  The  petition  shall  state  concisely 
the  points  relied  upon,  and  shall  be 
accompanied  by  a  statement  setting 
forth  supporting  reasons.  The  petition 
shall  also  indicate  whether  or  not  the 
petitioner  consents  to  the  disposition  of 
the  questions  involved  by  a  single 
member. 

S  8.8    Filing  of  administrative  record. 

(a)  If  a  petition  for  review  has  been 
filed  concerning  a  decision  pursuant  to 
Part  6  of  this  title,  the  Chief 
Administrative  Law  judge  shall 
promptly  forward  the  record  of  the 
proceeding  before  the  Administrative 
Law  Judge  to  the  Board. 

(b)  If  a  petition  for  review  has  been 
filed  concerning  a  fmal  decision  of  the 
Wage-Hour  Administrator  or  authorized 
representative,  the  Associate  Solicitor 
for  General  Legal  Services  shall 
promptly  file  with  the  Board  a  record 
upon  which  the  decision  was  based. 

§  8.9    Disposition  by  the  Board  of  Service 
Contract  Appeals. 

(a)  The  Board  may  decline  review  of 
any  case  whenever  in  its  judgment 
review  would  be  inappropriate  because 
of  lack  of  timeliness,  the  nature  of  the 
relief  sought,  the  case  involves  only 
settled  issues  of  law,  or  other  reasons.  A 
case  will  be  reviewed  upon  the 
affirmative  vote  of  one  member. 

lb]  In  issuing  its  decision  the  Board 
will  take  into  consideration  procurement 
deadlines  where  appropriate.  The  Board 
shall  pass  upon  the  points  raised  in  the 
petition  upon  the  basis  of  the  entire 
record  before  it.  The  Board  may  affirm, 
modify  or  set  aside,  in  whole  or  in  part, 
the  decision  under  review  and  shall 
issue  a  decision  including  a  statement  of 


reasons  or  bases  for  the  actions  taken. 
The  Board  shall  modify  or  set  aside 
findings  of  fact  only  when  it  determines 
that  those  findings  are  clearly 
erroneous.  In  any  remand  of  a  case  as 
provided  in  S  8.1(e)  of  this  title,  the 
Board  shall  include  any  appropriate 
instructions. 

Subpart  D— General  Procedural 
Matters 

S8.10    FWog  and  service. 

(a)  FHing.  All  papers  submitted  to  the 
Board  under  this  part  shall  be  filed  with 
the  Executive  Secretary  of  the  Board  of 
Service  Contract  Appeals,  U.S. 
Department  of  Labor,  Washington,  D.C 
20210. 

(b)  Number  of  copies.  An  original  and 
four  copies  of  all  papers  shall  be 
submitted. 

(c)  Manner  of  service.  Service  under 
this  part  shall  be  personal  or  by  mail. 
Service  by  mail  is  complete  on  mailing. 
For  purposes  of  this  part,  filing  is 
accomplished  upon  the  day  of  service, 
by  mail  or  otherwise. 

(d)  Proof  of  service.  Papers  filed  with 
the  Board  shall  contain  an 
acknowledgement  of  service  by  the 
person  served  or  proof  of  service  in  the 
form  of  a  statement  of  the  date  and  the 
manner  of  service  and  the  names  of  the 
person  or  persons  served,  certified  by 
the  person  who  made  service. 

(e)  Service  upon  the  Department  of 
Labor  and  other  interested  parties.  A 
copy  of  all  documents  filed  with  the 
Board  shall  be  served  upon  the 
Associate  Solicitor,  Division  of  General 
Legal  Services,  U.S.  Department  of 
Labor,  Washington,  DC.  20210;  the 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210;  the  Federal  contracting 
agency  involved:  and  all  other  interested 
parties. 

9  8.1 1    Presentations  of  other  interested 
persons. 

(a)  Where  a  petition  has  been  filed  for 
review  of  a  wage  determination  or  other 
final  decision  of  the  Administrator  or 
authorized  representative,  the  Board 
shall  notify  the  parties  known  or 
believed  to  be  interested  in  the  case. 
The  Associate  Solicitor  and  any  other 
parties  interested  in  presenting  their 
views  shall  file  a  statement  within  30 
days  of  the  filing  of  the  petition  (or  such 
other  time  as  is  specified  by  the  Board, 
with  consideration  of  procurement 
deadlines,  as  appropriate). 

(b)  Where  a  petition  has  been  filed  for 
review  of  a  decision  issued  pursuant  to 
Subparts  B,  D  or  E  of  Part  6  of  this  title, 
any  other  parties  to  the  proceeding 
interested  in  presenting  their  views  shall 


file  a  statement  within  30  days  of  the 
filing  of  the  petition  (or  such  other  time 
as  is  specified  by  the  Board,  with 
consideration  of  procurement  deadlines, 
as  appropriate). 

98.12  Intervention;  other  partldpatkNi. 

For  good  cause  shown,  the  Board  may 
permit  any  interested  party  to  intervene 
or  otherwise  participate  in  any 
proceeding  held  by  the  Board.  Except 
when  requested  orally  before  the  Board, 
a  petition  to  intervene  or  otherwise 
participate  shall  be  in  writing  (original 
and  four  copies)  and  shall  state  with 
precision  and  particularity: 

(a)  The  petitioner's  relationship  to  the 
matters  involved  in  the  proceedings,  and 

(b)  The  nature  of  the  presentation 
which  the  petitioner  would  make. 

98.13  Right  to  counseL 

Each  interested  party  shall  have  the 
right  to  appear  in  person  or  by  counsel 
or  other  representative  in  any 
proceeding  before  the  Board. 

18.14  Consolidations. 

Upon  its  own  initiative  or  upon 
motion  of  any  interested  party,  the 
Board  may  consolidate  any  proceeding 
or  concurrently  consider  two  or  more 
appeals  which  involve  substantially  the 
same  parties,  or  issues  which  are  the 
same  or  closely  related,  if  it  finds  that 
such  consolidation  or  concurrent  review 
will  contribute  to  a  proper  dispatch  of 
its  business  and  to  the  ends  of  justice, 
and  it  will  not  imduly  delay 
consideration  of  any  such  appeals. 

f  8.1S    Motions;  extensions  of  time. 

(a)  Except  as  otherwise  provided  in 
this  part,  any  application  for  an  order  or 
other  reUef  shall  be  made  by  motion. 
Except  when  made  orally  before  the 
Board,  motions  shall  be  in  writing  and 
shall  be  accompanied  by  proof  of 
service  on  all  other  parties.  If  a  motion 
is  supported  by  briefs,  a^idavits,  or 
other  papers,  they  shall  be  served  and 
filed  with  the  motion.  Any  party  may 
respond  to  the  motion  within  such  time 
as  may  be  provided  by  the  Board. 

(b)  Requests  for  extension  of  time  as 
to  the  filing  of  papers  or  oral 
presentation  shall  be  in  the  form  of  ■ 
motion  under  paragraph  (a)  of  this 
section. 

9  8.16    Oral  proceedings. 

(a)  With  respect  to  any  proceedings 
before  it,  the  Board  may  upon  its  owa 
initiative  or  upon  request  of  eny 
interested  party  direct  the  interested 
parties  to  appear  before  the  Board  or  its 
designee  at  a  specified  time  and  place  in 
order  to  simplify  the  issues  presented  or 
to  take  up  any  other  matters  which  may 
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tend  to  expedite  or  facilitate  the 
disposition  of  the  proceeding. 

(b)  In  its  discretion,  the  Board  or  a 
single  presiding  member  may  permit 
oral  argument  in  any  proceeding.  The 
Board  or  the  presiding  member  shall 
prescribe  the  time  and  place  for 
argument  and  the  time  allocated  for 
argument.  A  petitioner  wishing  to  make 
oral  argument  should  make  the  request 
therefor  in  the  petition. 

9  8.17    Decision  of  the  Board. 

(a)  Unless  the  petitioner  consents  to 
disposition  by  a  single  member, 
decisions  of  the  Board  shall  be  by 
majority  vote. 

(b)  Where  petitioner  consents  to 
disposition  by  a  single  member,  other 
interested  parties  shall  have  an 
opportunity  to  oppose  such  disposition, 
and  such  opposition  shall  be  taken  into 
consideration  by  the  Board  in 
determining  whether  the  decision  shall 
be  by  a  single  member  or  majority  vote. 

§  8.18    Public  information. 

Subject  to  the  provisions  of  Part  70  of 
this  title,  all  papers  and  documents 
made  a  part  of  the  official  record  in  the 
proceedings  of  the  Board  and  decisions 
of  the  Board  shall  be  made  available  for 
public  inspection  during  usual  business 
hours  at  the  Office  of  the  Board  of 
Service  Contract  Appeals,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

|FR  Ooc.  81-23497  Filed  8-13-81:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  1 

Procedures  for  Predetermination  of 
Wage  Rates 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

ACTION:  Proposed  rule. 

summary:  This  document  is  a  proposal 
resulting  from  the  Administration's 
reexamination  of  the  procedures  in  Part 
1  for  predetermination  of  wage  rates 
under  the  Davis-Bacon  and  Related 
Acts.  Major  changes  are  proposed  to 
amend  the  procedure  for  the 
determination  of  prevailing  wage  rates 
and  the  provisions  for  the  issuance  of 
semi-skilled  classiHcations  on  wage 
determinations. 

date:  Comments  (three  copies)  must  be 
received  on  or  before  October  13, 1981. 
AOORESS:  Submit  comments  to  Mr. 
William  M.  Otter,  Administrator,  Wage 
and  Hour  Division.  Department  of 
Labor.  Room  S-3502.  200  Constitution 
Avenue.  NW..  Washington.  D.C  20210. 
Phone:  (202)  523-8305. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  M.  Otter.  Administrator. 
Wage  and  Hour  Division,  Department  of 
Labor.  Room  S-3502,  200  Constitution 
Avenue.  NW..  Washington.  D.C  20210. 
Phone  (202)  523-8305. 
SUPPLEMENTARY  INFORMATION:  On 

December  28. 1979.  a  proposal  was 
published  in  the  Federal  Register  (44  FR 
77026]  to  make  certain  revisions  to  29 
CFR  Part  1,  Procedures  for 
Predetermination  of  Wage  Rates  under 
the  Davis-Bacon  and  Related  Acts.  As 
stated  in  the  proposal,  its  purpose  was 
to  reexamine  and  revise  the  procedures 
in  Part  1  for  predetermination  of  wage 
rates  under  die  Davis-Bacon  and 
Related  Acts. 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  on  or  before 
March  17, 1980.  Subsequently,  on 
February  15  and  April  1, 1980,  notice 
was  given  in  the  Federal  Register 
extending  the  dates  for  submission  of 
comments  to  March  27  and  May  27, 

1980.  respectively. 

On  January  16. 1981.  this  regulation 
was  published  in  the  Federal  Register 
(46  FR  4306)  as  a  flnal  rule  with  a 
scheduled  effective  date  of  February  17, 

1981.  However,  pursuant  to  the 
President's  Memorandum  of  January  29, 
1981,  the  Department  published  a  notice 
on  February  6. 1981  (46  FR  11253). 


delaying  implementation  of  this 
regulation  until  March  30, 1981.  The 
Department  subsequently  delayed  the 
implementation  of  this  regulation  until 
August  15, 1981  in  order  to  fully 
reconsider  the  rule  as  required  by 
Executive  Order  12291.  See  48  FR  18073 
(March  27, 1981);  46  FR  23739  (April  28. 
1981):  46  FR  33514  (June  30. 1981):  and  46 
FR  36140  (July  14. 1981). 

During  this  period,  the  Department 
conducted  a  thorough  review  of  this 
regulation,  which  is  being  postponed  by 
separate  document  until  action  is  taken 
on  this  proposal.  The  proposed  changes 
to  the  previously  published  rule 
contained  in  this  document  are  intended 
to  implement  the  regulatory  objective  of 
issuing  wage  determinations  which 
accurately  reflect  locally  prevailing 
wages.  It  has  been  concluded,  in 
accordance  with  Executive  Order  12291. 
that  the  proposed  changes  are  the  most 
cost  effective  alternative  consistent  with 
the  purpose  of  the  statute. 

The  regulations  proposed  today  would 
not  appear  to  require  a  regulatory 
Impact  analysis  under  the  Executive 
Order  since  these  changes  will  result  in 
substantial  cost  savings  aimually  for 
both  contractors  and  the  government 
while  still  assuring  protection  of  local 
wage  rates  and  practices.  Because  of  the 
importance  to  the  goverrunent  and  the 
public  of  the  issues  involved,  the 
Department  has.  nevertheless, 
concluded  that  die  regulation  should  be 
deemed  a  "major"  rule  for  purposes  of 
Executive  Order  12291.  The 
Department's  initial  regulatory  impact 
analysis  and  the  initial  regulatory 
flexibility  analysis  assessing  the  impact 
of  the  proposed  changes  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act.  are  summarized  after  the 
discussion  below  of  the  proposed 
changes. 

It  is  proposed  to  modify  section  1.2(a) 
to  revise  the  method  of  determining 
"prevailing  wages".  This  section  would 
define  the  "prevailing  rate"  as  the  single 
rate  paid  to  a  majority  of  workers  In  a 
particular  classification  on  similar 
construction  in  the  locality  or  die 
average  rate  if  no  single  rate  is  paid  to  a 
majority. 

This  change  is  proposed  because  the 
existing  regulation  adopting  a  rate  paid 
to  as  few  as  30  percent  of  the  woricera  in 
a  classiflcation  ignores  the  rate  paid  to 
up  to  70  percent  of  the  workers,  which 
may  be  less  (or  more)  than  the  30 
percent  rate.  Likewise,  defining  the 
prevailing  rate  as  only  the  average  rate 
was  considered  and  rejected  because 
the  term  "prevailing"  contemplates  the 
most  widely  paid  rate  as  a  definition  of 
first  choice. 


Sections  1.3(a)  and  1.3(b)(4)  would  be 
modified  to  recognize  that  although  data 
from  Federal  and  State  agencies  may  be 
important  in  individual  cases,  such 
agency  data  are  not  generally  a  primary 
source  of  information. 

The  Department  is  also  considering 
excluding  projects  subject  to  Davis- 
Bacon  wage  determinations  from  its 
surveys,  provided  that  it  is  feasible  to  do 
so.  Accordingly,  comments  are  solicited 
on  whether  the  regulations  should  be 
amended  to  provide  for  exclusion  of 
Federal  projects  with  attention  to  the 
feasibility  of  differentiating  such 
projects  in  surveys,  the  feasibility  of 
determining  prevailing  wages  for 
categories  of  construction  which  are 
wholly  or  largely  Federally  financed  if 
such  projects  are  excluded,  and  the 
feasibility  of  differentiating  projects 
where  the  contractor  would  otherwise 
have  paid  the  wages  contained  in  the 
wage  determination. 

Section  1.6(a)(1)  would  be  modified  to 
extend  the  expiration  date  of  project 
wage  determinations  from  120  days  to 
180  days  after  issuance  to  ease  the 
problem  of  wage  determinations 
expiring  after  bid  opening  but  before 
contract  award,  which  frequently 
necessitates  recompetition  and 
substantial  delays  in  prosecution  of  the 
project. 

Section  1.6(b)  would  clarify  the 
Department's  position  that  Appendix  C, 
which  contains  guidelines  for  the 
application  of  wage  determinations  to 
projects,  is  advisory  in  nature,  and  that 
due  consideration  is  to  be  given  to  area 
practice.  Corresponding  changes  were 
made  in  Appendix  C. 

Section  l.e(f)  would  continue  to 
require  the  agency  to  either  terminate 
and  resolicit  or  to  incorporate  a  valid 
wage  determination  in  the  contract  after 
award  under  the  circumstances  ouUined. 
However,  under  this  proposal,  the 
requirement  that  a  wage  determination 
be  incorporated  after  contract  award 
would  be  limited  to  circumstances 
where  the  contractor  wdll  receive  an 
appropriate  adjustment  in  compensation 
if  there  are  any  increased  costs  residting 
from  incorporation  of  a  valid  wage 
determination.  The  regulation  would 
further  provide  that  the  method  of 
incorporation  of  the  valid  wage 
determination  and  adjustment  in 
compensation  where  necessary  should 
not  be  contrary  to  procurement 
regulations  and  statute. 

After  carefully  reviewing  this  matter, 
it  was  decided  that  continuation  of  the 
requirement  for  insertion  of  a  correct 
wage  determination  was  proper  under 
the  circumstances  oudined  in  (  1.6(f). 
namely,  where  no  wage  determination 
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has  been  included  in  the  contract  or 
where  a  clearly  inapplicable  wage 
determination  has  been  incorporated 
from  the  Federal  Register  or  issued  and 
applied  because  DOL  was  incorrectly 
advised  as  to  the  nature  of  the  project  or 
its  location.  However,  even  under  these 
circumstances,  the  Department  believes 
that  it  would  be  inequitable  to  apply  the 
regulation  if  the  contractor  would  be 
harmed  because  of  Government  error. 
Of  course,  the  procuring  agencies  should 
not  be  required  to  take  any  action  which 
would  be  contrary  to  procurement  law. 

Section  1.7(b)  would  be  revised  to 
stricUy  prohibit  the  use  of  wage  survey 
data  obtained  from  a  metropolitan  area 
in  issuing  a  wage  determination  for  a 
rural  area,  and  vice  versa.  This  change 
is  being  proposed  to  clarify  the 
Department's  position  that  it  is  not 
appropriate  to  use  wage  data  from 
demographically  dissimilar  counties  due 
to  the  usual  disparity  between  wages 
traditionally  paid  in  rural  areas  and 
metropolitan  areas. 

Section  1.7(d)  is  proposed  to  be 
revised  to  allow  for  the  issuance  of 
helper  classiBcations  on  wage 
determinations  when  the  classification 
is  identifiable  in  the  locality. 
Implementation  of  this  proposal  would 
provide  recognition  of  a  widespread 
practice  in  the  construction  industry  and 
thus  allow  wage  determinations  to 
reflect  actual  classification  practices 
and  rates.  A  corresponding  change  is 
proposed  in  Part  5  to  permit 
conformance  of  helpers  where  the 
classification  is  used  in  the  area. 

Summary  of  Preliminary  Regidatory 
Impact  and  Regulatory  Flexibility 
Analysis 

The  Department  has  prepared  its 
preliminary  regulatory  impact  analysis 
to  identify  and  quantify  the  cost  impact 
of  the  proposed  changes  and  various 
alternatives  that  were  explored  and  to 
inform  the  public  of  the  economic 
considerations  behind  these  proposed 
revisions  in  accordance  with  Executive 
Order  12291. 

The  new  proposal  must  also  consider 
the  Regulatory  Flexibility  Act  of  1980. 
This  Act  requires  agencies  to  prepare 
regulatory  flexibility  analyses  and  to 
develop  flexible  alternatives  whenever 
possible  in  drafting  regulations  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  analysis  summarized  below  meets 
the  requirements  set  forth  for  assessing 
the  economic  impact  of  the  proposed 
changes  in  the  Davis-Bacon  regulations 
on  small  entities  as  required  under  the 
Regulatory  Flexibility  Act 

A.  Definition  of  "prevailing" rate.  The 
existing  regulations  detine  the 


"prevailing"  rate  as  the  rate  paid  to  the 
majority  of  the  employees  in  a 
classification:  or  if  there  is  no  majority, 
the  rate  paid  to  the  greatest  number, 
provided  it  constitutes  at  least  30 
percent  of  the  employees  in  the 
classification;  or  if  bo  single  rate  is  paid 
to  at  least  30  percent  of  the  employees, 
the  overage  rate.  ■ 

The  proposed  regulation  would  revise 
the  method  of  determining  Davis-Bacon 
rates.  It  would  define  the  "prevailing" 
rate  as  the  single  rate  paid  to  a  majority 
of  workers  in  a  particular  classification 
on  similar  construction  in  the  locality,  or 
the  average  rate  if  no  single  rate  is  paid 
to  a  majority.  The  Department  believes 
that  the  proposed  definition  is  most 
consistent  with  the  "prevailing  wage" 
concept  contemplated  in  the  legislation 
under  which  rates  are  designed  to 
mirror,  to  the  extent  possible,  those 
customarily  paid  in  appropriate  labor 
markets.  If  adopted,  die  proposed 
elimination  of  the  30  percent  rule  is 
expected  to  result  in  substantial  cost 
savings  on  Government  construction 
contracts  amoimting  to  at  least  $120 
million  in  fiscal  year  1982  alone. 

The  Department  also  considered 
defining  the  "prevailing"  rate  as  the 
average  in  all  cases.  This  alternative 
was  not  selected  because  the  term 
"prevailing"  contemplates  the  most 
widely  paid  rate  as  a  definition  of  first 
choice. 

Several  odier  alternatives  were  also 
considered  including  (1)  setting  wage 
determinations  at  some  percentage  of 
the  average  rate;  (2)  issuing  wage  rate 
determinations  as  a  range  of  wage  rates 
reflecting  the  actual  distribution  of 
wages  in  a  locality;  and  (3)  allowing 
procurement  agencies  to  set  rates  based 
on — rather  than  identical  to — DOL 
determinations  (the  decoupling 
approach).  The  Department  has 
carefully  considered  these  options,  but 
concluded  that  they  would  not  be 
consistent  with  the  statute's  intent 

The  DOL  methodology  estimates  the 
change  in  wage  costs  under  different 
decision  rules  by  comparing  a  large 
sample  of  1.170  Davis-Bacon  craft 
determinations  in  effect  in  1981  with 
average  wage  rates  for  those  crafts  and 
localities  derived  from  field  surveys 
conducted  by  the  Employment 
Standards  Administration  (ESA).  Our 
sample  covered  nine  crafts  and  three 
types  of  construction  (i.e..  building, 
highway  and  heavy  and  residential) 
across  all  regions  of  the  country. 

Because  we  know  the  decision  rule 
actually  used  in  setting  each  Davis- 
Bacon  determination  in  the  sample  and 
the  wage  rates  paid  workers  in 
geographic  areas,  the  impact  on  Davis- 
Bacon  rates  of  any  change  in 


administrative  procedures  can  be 
readily  determined.  For  example,  to 
evaluate  the  percentage  change 
expected  in  Davis-Bacon  rates 
associated  with  dropping  the  30  percent 
rule,  all  determinations  in  the  sample 
based  on  this  rule  were  compared  with 
their  corresponding  average  rates  to 
calculate  the  percent  diffetenoes  in  the 
Davis-Bacon  rates.  For  tboae 
determinations  based  on  tlie  maiority  or 
average  rule,  the  percent  differences 
were  set  at  zero. 

However,  many  Davia-Bacon 
determinations  are  not  based  on 
comprehensive  wage  surveys  but  rather 
on  collective  bargaining  agreements  or 
state  surveys.  Hence,  residts  based 
solely  on  the  sample  will  be  biased  if 
there  is  a  higher  frequency  of 
determinations  bascKl  on  die  30  percent 
rule  in  non-surveyed  areas.  Cleariy. 
average  rates  cannot  be  issued  without 
a  wage  survey;  hence,  it  is  likely  that 
Davis-Bacon  determinations  are 
implicidy  based  more  frequendy  on  the 
30  percent  rule  in  non-surveyed  areas. 

To  adjust  our  estimates  for  tliis 
possible  sample  bias,  we  used  bo& 
survey  data  and  independent  sources  to 
construct  estimates  of  percent 
differences  lot  all  areas  laddng  surveys. 
For  example,  in  large  urban  areas  wbete 
wage  determinations  are  based  oo 
collective  bargaining  agreements, 
information  on  the  percentage  of 
workers  who  are  unionized  in  tlie  area 
was  used  to  determine  the  impact  of 
using  the  majcHity  rule  or  the  average. 
Where  the  extent  of  unionization  was 
sufficiently  high,  current  rates  could  be 
expected  to  prevail  even  in  the  absence 
of  the  30  percent  rule.  We.  therefore. 
assumed  that  there  would  be  no  change 
in  Davis-Bacon  rates.  Otherwise,  we 
used  estimates  of  percent  changes  from 
Davis-Bacon  rates  to  average  rates 
derived  from  a  CEA  stiidy  of  less 
unionized  urban  areas. 

With  estimates  in  hand  for  each 
county,  we  then  summed  the  percentage 
differences  for  each  type  of  constnictiao 
across  all  geographic  areas  (both  rural 
and  urban)  based  on  their  relative 
contribution  to  total  public  oonstructkn 
activity.  Tliis  resulted  in  three  seperate 
estimates  of  the  expected  percentage 
change  in  Davis-Bacon  wage  rates  from 
adopting  different  administrative 
procedures,  one  for  each  constructioa 
sector. 

The  final  step  involves  matching  these 
percent  changes  in  wages  to  estimates 
of  the  total  labor  costs  expected  to  be 
covered  by  Davis-Bacon  in  fiscal  year 
1982  for  each  type  of  construction.  We 
then  added  up  the  separate  labor  cost 
savings  estimates  for  eadi  constnictioB 
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sector  to  form  our  flnal  estimate  of  the 
aggregate  wage  cost  savings  from 
alternative  wage  determination  rules. 
The  preliminary  regulatory  impact 
analysis  describes  the  methodology  in 
further  detail. 

This  methodology  was  used  to 
estimate  the  cost  impact  of  dropping  the 
30  percent  rule  and  of  using  the  average 
rule  in  all  cases.  This  procedure 
produced  cost  savings  ranging  from  $68 
million  to  $173  million  from  eliminating 
the  30  percent  rule.  The  average  cost 
savings  in  this  range  is  around  $120 
million.  The  corresponding  estimates  of 
cost  savings  &om  switching  to  an  ' 
average  rule  in  all  cases  range  from  $127 
million  to  $288  million,  with  average 
cost  savings  set  at  $210  million. 

This  methodology  could  not  be 
applied  to  estimate  the  cost  impact  of 
most  other  alternatives  under 
consideration  because  of  the  absence  of 
independent  data  on  which  to  calculate 
the  differences  in  wages  resulting  from 
these  other  options  for  non-surveyed 
areas.  Also,  and  perhaps  more 
importantly,  this  methodology  measures 
only  the  changes  in  Davis-Bacon  rates, 
not  actual  changes  in  wage  rates  paid  on 
Davis-Bacon  projects.  The  further  one 
moves  the  Davis-Bacon  minimum  below 
the  average,  the  less  reflective  it  is  of 
actual  prevailing  wages  and  hence  of 
the  real  cost  savings  to  be  anticipated. 

However,  we  did  develop  a  crude 
estimate  of  the  potential  cost  savings 
from  the  alternative  calling  for  a  range 
of  wages  rather  than  a  single  rate,  for 
each  determination  in  a  locality  using 
our  methodology  and  the  results  of  a 
CEA  study  which  estimated  the  net 
impact  of  setting  minimum  wages  on 
Davis-Bacon  projects.  This  estimate  is 
similar  to  the  alternative  that 
establishes  a  range  of  wage  rates,  since 
the  lowest  rate  in  the  range  effectively 
becomes  the  Davis-Bacon  minimum. 
This  procedure  produced  cost  savings 
estimates  ranging  from  $505.3  million  to 
$631  million  with  a  midpoint  estimate  of 
$568.2  million  for  this  option. 

Much  of  these  cost  savings  would  be 
passed  on  to  small  contractors.  The 
Census  Bureau's  Economic  Census  of 
Construction  shows  that  in  1977  there 
were  53.665  construction  establishments 
with  fewer  than  20  employees  involved 
in  construction  work.  These  small 
contractors  accounted  for  about  56 
percent  of  all  such  construction 
estabhshments.  but  only  about  17 
percent  of  employment.  While  we  could 
use  relative  employment  percentages  to 
distribute  the  total  cost  savings  from 
adopting  alternative  wage  determination 
procedures  among  large  and  small 
contractors,  this  would  be  inappropriate 
since  smaller  contractors  are  more  likely 


to  pay  wages  normally  below  Davis- 
Bacon  rates,  resulting  in  relatively  larger 
cost  savings  for  small  contractors  from 
any  lowering  in  Davis-Bacon  rates. 
Although  we  can  not  develop  numerical 
cost  estimates,  the  expected  cost 
savings  would  be  expected  to  be 
substantial. 

While  our  approach  provides  a 
reasonable  approximation  of  the  wage 
cost  savings  expected  to  result  from  the 
proposed  regulation,  it  should  be 
stressed  that  they  are  only  a  proxy  for 
actual  construction  cost  differences. 
Nevertheless,  these  wage  estimates  are 
a  useful  indicator  of  the  order  of 
magnitude  of  the  lower  construction 
costs  that  may  be  expected  from  the 
proposed  change  in  the  definition  of 
prevailing  wages. 

B.  CoBt  Impact  of  the  Expanded 
Issuance  of  Semi-Skilled 
Classifications.  The  Department  has 
long  permitted  exceptions  from 
predetermined  Davis-Bacon  rates  set  for 
a  craft  classification  for  apprentices  and 
trainees  who  are  in  approved  programs. 
The  Department  has  also  recognized  a 
helper  classiHcation  in  some  areas 
under  certain  well-defined  situations 
where  (1)  it  constitutes  a  separate  and 
distinct  class  of  workers  [i.e.,  the  scope 
of  duties  of  the  helper  is  defined  and  can 
be  differentiated  from  journeyman 
duties]:  (2)  the  particular  helper 
classification  prevails  in  the  area;  and 
(3)  the  helper  is  not  used  as  an  informal 
apprentice  or  trainee. 

Dujring  its  review,  the  Department 
concluded  that  the  current  regulations 
regarding  semi-skilled  crafts  do  not 
adequately  reflect  local  practices  in  the 
construction  industry,  in  particidar,  the 
widespread  use  of  helpers  to  perform 
certain  craft  tasks.  For  example,  the 
1976-1977  BLS  survey  of  large 
metropolitan  areas  found  that  among 
non-union  construction  firms,  the  ratio 
of  helpers  to  journeymen  ranged  from 
.35  for  carpenters  to  .86  for  bricklayers. 
The  wage  differences  were  also  large — 
the  average  wage  of  helpers  ranged  from 
58  percent  (bricklayers)  to  68  percent 
(carpenters]  of  that  of  journeymen. 

The  proposed  regulation  would 
expand  the  use  of  nonjoumeymen  in 
Davis-Bacon  construction  by  issuing 
helper  classifications  on  all  wage 
determinations  when  they  can  be 
identified  in  the  locality  and  by 
permitting  conformance  of  helpers. 
Helpers  would  be  broadly  deHned  in  the 
regulation,  and  permitted  in  a  ratio  of 
one  helper  to  five  journeymen.  These 
changes  should  result  in  substantial  cost 
savings  by  allowing  contractors 
increased  flexibility  in  their  work 
assignments  to  use  less-costly  semi- 
skilled workers  instead  of  journeymen. 


The  precise  impact  of  the  proposed 
changes  on  construction  costs  cannot  be 
estimated  with  available  data.  Most 
importantly,  while -information  exists  on 
the  relative  wages  of  journeymen  and 
helpers,  there  is  no  corresponding  data 
on  their  relative  productivities  with 
which  to  measure  the  change  in  labor 
costs.  As  a  result,  we  must  again  use 
wage  differences  to  proxy  these 
construction  cost  differences. 

The  Department  used  a  different 
approach  to  estimate  the  wage  impact  of 
eliminating  current  restrictions  on  the 
issuance  of  helper  rates.  In  order  to 
calculate  the  potential  wage  savings,  we 
tried  to  predict  how  the  proposed 
revisions  would  alter  the  relative 
demand  for  helpers  (in  place  of 
Journeymen),  llie  estimated  additional 
number  of  helpers  expected  on  Davis- 
Bacon  projects  was  multiplied  by  an 
estimate  of  the  difference  in  wages  paid 
helpers  and  journeymen  and  average 
hours  worked  annually  (1535  hours)  in 
the  construction  industry  to  derive  an 
estimate  of  the  aggregate  wage  savings. 

To  derive  an  estimate  of  the  mix  of 
helpers  and  journeymen  we  assumed 
that  once  the  current  restrictions  are 
lifted,  the  ratio  of  helpers  to  journeymen 
on  Davis-Bacon  construction  projects 
would  be  identical  to  that  found  overall 
in  construction  (excluding  single-family 
residential  construction).  Several 
estimates  of  this  ratio  are  available  from 
various  published  sources.  We  used  a 
ratio  derived  from  BLS  survey  data  of 
large  metropolitan  areas  indicating  that 
one  helper  is  hired  for  every  seventeen 
journeymen.  However,  since  this 
particular  sample  is  heavily  unionized 
(in  the  union  sector,  relatively  fewer 
helpers  are  utilized),  we  also  used  a  1:10 
ratio  as  an  alternative  estimate. 

These  ratios  help  us  calculate  the 
additional  helpers  expected.  Applying 
these  ratios  to  the  universe  of  current 
journeymen  on  Davis-Bacon  projects 
(estimated  at  651,000)  would  indicate 
about  38,409  (or  alternatively  65,100) 
additional  helpers  on  such  construction, 
under  the  proposed  changes.  Our 
estimates  of  the  resulting  cost  savings 
from  increased  recognition  of  helpers 
were  obtained  by  multiplying  the 
number  of  additional  helpers  by  the 
average  hours  worked  in  a  year  (1535) 
and  various  estimates  of  the  wage 
differential  between  helpers  and 
journeymen  from  available  sources.  The 
estimated  cost  savings  assuming  a  1:17 
ratio  range  from  about  $203  million  to 
nearly  $410  million.  With  the  lower  1:10 
ratio,  the  corresponding  estimates  range 
as  high  as  $695  million.  The  average 
estimate  based  on  these  ranges  is  about 
$450  million. 
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C.  Summary.  The  proposed  revisions 
discussed  above,  in  conjunction  with  the 
changes  proposed  to  Part  5  of  the  Davis- 
Bacon  rules  (e.g.  deletion  of  the 
requirement  for  submission  of  weekly 
payroll  records)  will  result  in  substantial 
cost  savings  annually  of  $670  million  for 
both  contractors  and  the  government 
while  still  assuring  protection  of  local 
wage  rates  and  practices.  The  changes 
will  have  a  substantial  beneficial  impact 
on  small  contractors. 

Copies  of  the  complete  analysis  may 
be  obtained  from  the  Deputy 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20210.  The  Department  requests 
comments  and  additional  information  on 
all  economic  assumptions  used  in  the 
analysis  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  Executive  Order  12291  at 
lower  costs. 

Accordingly,  it  is  proposed  to  revise 
Part  1  as  set  forth  below: 

Signed  at  Washington,  D.C,  on  this  11th 
day  of  August.  1981. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

Robert  B.  CoUyer, 

Deputy  Undersecretary  for  Employment 
Standards. 

PART  1— PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES 

1.1  Purpose  and  scope. 

1.2  Definitions. 

1.3  Obtaining  and  compiling  wage  rate 
information. 

1.4  Outline  of  agency  construction 
programs. 

1.5  Procedure  for  requesting  wage 
determinations. 

1.6  Use  and  effectiveness  of  wage 
determinations. 

1.7  Scope  of  consideration. 

l.B    Reconsideration  by  the  Administrator. 
1.9    Review  by  Wage  Appeals  Board. 
Appendix  A. 
Appendix  B. 
Appendix  C. 

Authority:  5  U.S.C.  301;  R.S.  161.  64  Stat. 
1267;  Reorganization  Plan  No.  14  of  1950,  5 
U.S.C.  Appendix;  29  U.S.C  259;  40  U.S.C. 
276a— 276a-7;  40  U.S.C  276c;  and  the  laws 
listed  in  Appendix  A  of  this  Part. 

§  1.1    Purpose  and  scope. 

(a)  The  procedural  rules  in  this  part 
apply  under  the  Davis-Bacon  Act/(48 
Stat.  1494.  as  amended;  40  U.S.C.  276a— 
276a-7]  and  other  statutes  listed  in 
Appendix  A  to  this  part  which  provide 
for  the  payment  of  minimum  wages, 
including  fringe  benefits  to  laborers  and 
mechanics  engaged  in  construction 
activity  under  contracts  entered  into  or 


financed  by  or  with  the  assistance  of 
agencies  of  the  United  States  or  the 
District  of  Columbia,  based  on 
determinations  by  the  Secretary  of 
Labor  of  the  wage  rates  and  fringe 
benefits  prevailing  for  the  corresponding 
classes  of  laborers  and  mechanics 
employed  on  projects  similar  to  the 
contract  work  in  the  local  areas  where 
such  work  is  to  be  performed.  Functions 
of  the  Secretary  of  Labor  under  these 
statutes  and  under  Reorganization  Plan 
No.  14  of  1950  (64  Stat.  1267.  5  U.S.C. 
Appendix),  except  those  assigned  to  the 
Wage  Appeals  Board  (see  29  CFR  Part 
7),  have  been  delegated  to  the  Assistant 
Secretary  of  Labor  for  Employment 
Standards  who  in  turn  has  delegated  the 
functions  to  the  Administrator  of  the 
Wage  and  Hour  Division,  and 
authorized  representatives. 

(b)  The  regulations  in  this  part  set 
forth  the  procedures  for  making  and 
applying  such  determinations  of 
prevailing  wage  rates  and  fringe  benefits 
pursuant  to  the  Davis-Bacon  Act,  each 
of  the  other  statutes  listed  in  Appendix 
A,  any  other  Federal  statute  providing 
for  determinations  of  such  wages  by  the 
Secretary  of  Labor  in  accordance  with 
the  provisions  of  the  Davis-Bacon  Act. 

(c)  Procedures  set  forth  in  this  part  are 
applicable,  unless  otherwise  indicated, 
both  to  general  wage  determinations 
published  in  the  Federal  Register  for 
contracts  in  specified  localities,  and  to 
project  wage  determinations  for  use  on 
contract  work  to  be  performed  on  a 
specific  project. 

§1.2    DeflnWons.' 

(a)  (1)  The  "prevailing  wage"  shall  be 
the  wage  paid  to  the  majority  (more  than 
50  percent)  of  the  laborers  or  mechanics 
in  the  classification  on  similar  projects 
in  the  area  during  the  period  in  question. 
If  the  same  wage  is  not  paid  to  a 
majority  of  those  employed  in  the 
classification,  the  "prevailing  wage" 
shall  be  the  average  of  the  wages  paid, 
weighted  by  the  total  employed  in  the 
classification. 

(2)  In  determining  the  "prevaihng 
wages"  at  the  time  of  issuance  of  a  wage 
determination,  the  Administrator  will  be 
guided  by  paragraph  (a)(1)  of  this 
section  and  will  consider  the  types  of 
Information  listed  in  §  1.3(b)  of  this  part 

(b)  The  term  "area"  in  determining 
wage  rates  under  the  Davis-Bacon  Act 
and  the  prevailing  wage  provisions  of 
the  other  statutes  listed  in  Appendix  A 
shall  meem  the  city,  town,  village, 
county  or  other  civil  subdivision  of  the 


■ThcM  dennitioni  are  not  intended  to  restrict  the 
meaning  of  the  temu  as  used  in  the  applicable 
statutes. 


State  in  which  the  work  is  to  be 
performed. 

(c)  The  term  "Administrator"  shaD 
mean  the  Administrator  of  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  or  authorized 
representative.  In  Ae  absence  of  tbe 
Wage-Hour  Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hoar     ^. 
Division  is  designated  to  act  for  tbe 
Administrator  under  this  part  Except  as 
otherwise  provided  in  this  part,  the 
Assistant  Administrator  for  Goveminent 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  for  the  perfonnanoe  of 
functions  relating  to  the  making  of  wage 
determinations. 

(d)  The  term  "agency"  shall  mean  the 
Federal  agency.  State  highway 
department  under  23  U.S.C  113.  or 
recipient  State  or  local  govenun«it 
under  Title  1  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972. 

§1.3    Ot>tainlng  and  oompHng  wage  rale 
infonnation. 

For  the  purpose  of  making  wage  rate  ^ 
determinations,  the  Administrator  wiO 
conduct  a  continuing  program  for  the 
obtaining  and  compiling  of  wage  rate 
information. 

(a)  The  Administrator  will  encourage 
the  voluntary  submission  of  wage  rate 
data  by  contractors,  contractors' 
associations,  labor  organizations,  public 
officials  and  other  interested  parties, 
reflecting  wage  rates  paid  to  laborers 
and  med^anics  on  various  types  of 
construction  in  the  area.  The 
Administrator  may  also  obtain  data 
from  agencies  on  wage  rates  paid  on 
construction  projects  under  their 
jurisdiction.  The  information  submitted 
should  reflect  not  only  the  wage  rates 
paid  a  particular  classification  in  an 
area,  but  also  the  type  or  types  of 
ccHistruction  on  which  such  rate  or  rates 
are  paid. 

(b)  The  following  types  of  informatioa 
will  be  considered  in  making  wage  rate 
determinations: 

(1)  Statements  showing  wage  rates 
paid  on  projects.  Such  statements 
should  indicate  the  names  and 
addresses  of  contractors,  including 
subcontractors,  the  locations. 
approximate  costs,  dates  of  constmctiaa 
and  types  of  projects,  the  number  of 
workers  employed  in  each  classificatioa 
on  each  project  and  the  respective  wage 
rates  paid  such  workers. 

(2)  Signed  collective  bargaining 
agreements.  The  Administrator  may 
request  the  parties  to  an  agreement  to 
submit  statements  certifying  to  its  scope 
and  application. 
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(3)  Wage  rates  determined  for  public 
construction  by  State  and  local  officials 
pursuant  to  prevailing  wage  legislation. 

(4)  In  making  wage  rate 
determinations  pursuant  to  23  U.S.C. 
113,  the  highway  department  of  the  State 
in  which  a  project  in  the  Federal-Aid 
highway  system  is  to  be  performed  shall 
be  consulted.  Before  making  a 
determination  of  wage  rates  for  such  a 
project  the  Administrator  shall  give  due 
regard  to  the  information  thus  obtained. 

(5)  Wage  rate  data  submitted  to  the 
Department  of  Labor  by  contracting 
agencies  pursuant  to  29  CFR  S.S(a)(l)(ii). 

(6)  Any  other  information  pertinent  to 
the  determination  of  prevailing  wage 
rates. 

(c)  The  Administrator  may  initially 
obtain  or  supplement  such  information 
obtained  on  a  voluntary  basis  by  such 
means,  including  the  holding  of  hearings, 
and  from  any  sources  determined  to  be 
necessary.  All  information  of  the  types 
described  in  S  1.3(b)  of  this  Part, 
pertinent  to  the  determination  of  the 
wages  prevailing  at  the  time  of  issuance 
of  the  wage  determination,  will  be 
evaluated  in  the  light  of  S  1.2(a)  of  this 
Part. 

§  1.4    Outlin*  of  agency  construction 
programs. 

To  the  extent  practicable,  at  the 
beginning  of  each  fiscal  year  each 
agency  using  wage  determinations 
under  any  of  the  various  statutes  listed 
in  Appendix  A  will  furnish  the 
Administrator  with  a  general  outline  of 
its  proposed  construction  programs  for 
the  coming  year  indicating  the  estimated 
number  of  projects  for  which  wage 
determinations  will  be  required,  the 
anticipated  types  of  construction,  and 
the  locations  of  construction.  During  the 
fiscal  year,  each  agency  will  notify  the 
Administrator  of  any  significant  changes 
in  its  proposed  construction  programs, 
as  outlined  at  the  beginning  of  the  fiscal 
year.  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  interagency  report  control 
number  1671-DOL-AN. 

9 1.8    Procedure  for  requesting  wage 
detenninations. 

(a)(l]  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Federal  agency 
shall  initially  request  a  wage 
determination  under  the  Davis-Bacon 
Act  or  any  of  its  related  prevailing  wage 
statutes  by  submitting  Standard  Form 
308  to  the  Department  of  Labor  at  this 
address: 

U.S.  Department  of  Labor,  Employment 
Standards  Administration,  Wage  and  Hour 
Division,  Branch  of  Construction  Wage 
Determinations,  Washington.  D.C.  20210. 


The  agency  shall  check  only  those 
classifications  on  the  applicable  form 
which  will  be  needed  in  the 
performance  of  the  work.  Inserting  a 
note  such  as  "entire  schedule"  or  "all 
applicable  classifications"  is  not 
sufficient.  Additional  classifications 
needed  which  are  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  a 
separate  list  and  attached  to  the  form. 
The  agency  shall  not  list  classifications 
which  can  be  fitted  into  classifications 
on  the  form,  or  classincations  which  are 
not  generally  recognized  in  the  area  or 
in  the  construction  industry. 

(2)  In  completing  SF-308.  the  agency 
shall  furnish: 

(i)  A  sufficiently  detailed  description 
of  the  work  to  indicate  the  type  of 
construction  involved.  Additional 
description  or  separate  attachment,  if 
necessary  for  identification  of  type  of 
project,  shall  be  furnished. 

(ii)  The  county  (or  other  civil 
subdivision)  and  State  in  which  the 
proposed  project  is  located. 

(3)  Such  request  for  a  wage 
determination  shall  be  accompanied  by 
any  pertinent  wage  payment 
information  which  may  be  available. 
When  the  requesting  agency  is  a  State 
highway  department  under  the  Federal- 
Aid  Hi^way  Acts  as  codified  in  23 
U.S.C.  113.  such  agency  shall  also 
include  its  recommendations  as  to  the 
wages  which  are  prevailing  for  each 
classification  of  laborers  and  mechanics 
on  similar  construction  in  the  area. 

(b)  Whenever  the  wage  patterns  in  a 
particular  area  for  a  particular  type  of 
construction  are  well  settled  and 
whenever  it  may  be  reasonably 
anticipated  that  there  will  be  a  large 
volume  of  prociu^ment  in  that  area  for 
such  a  type  of  construction,  the 
Administrator,  upon  the  request  of  a 
Federal  agency  or  in  his  discretion,  may 
publish  a  general  wage  determination  in 
the  Federal  Register  when,  after 
consideration  of  the  facts  and 
circumstances  involved,  the    , 
Administrator  finds  that  the  applicable 
statutory  standards  and  those  of  this 
part  will  be  met.  If  there  is  a  general 
wage  determination  applicable  to  the 
project,  the  agency  may  use  it  without 
notifying  the  Department  of  Labor, 
provided,  that  questions  concerning  its 
use  are  referred  to  the  Department  of 
Labor  in  accordance  with  S  1.6(b). 

(c)  The  time  required  for  processing 
requests  for  wage  determinations  varies 
according  to  the  facts  and  circumstances 
in  each  case.  An  agency  should 
anticipate  that  such  processing  in  the 
Department  of  Labor  will  take  at  least 
30  days. 


9  1.6    Use  and  effectiveness  of  wage 
determinations. 

(a)(1)  Project  wage  determinations 
initially  issued  shall  be  effective  for  180 
calendar  days  from  the  date  of  such 
determinations.  If  such  a  wage 
determination  is  not  used  in  the  period 
of  its  effectiveness  it  is  void. 
Accordingly,  if  it  appears  that  a  wage 
determination  may  expire  between  bid 
opening  and  contract  award  (or  between 
initial  endorsement  under  the  National 
Housing  Act  or  the  execution  of  an 
agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
section  8  of  the  U.S.  Housing  Act  of 
1937.  and  the  start  of  construction)  the 
agency  shall  request  a  new  wage 
determination  sufficiently  in  advance  of 
the  bid  opening  to  assure  receipt  prior 
thereto.  However,  when  due  to 
unavoidable  circumstances  a 
determination  expires  before  award  but 
after  bid  opening  (or  before  the  start  of 
construction,  but  after  initial 
endorsement  under  the  National 
Housing  Act  or  before  the  start  of 
construction  but  after  the  execution  of 
an  agreement  to  enter  into  a  housing 
assistance  payments  contract  under 
Section  8  of  the  U.S.  Housing  Act  of 
1937),  the  head  of  the  agency  or  his  or 
her  designee  may  request  the 
Administrator  to  extend  the  expiration 
date  of  the  wage  determination  in  the 
bid  specifications  instead  of  issuing  a 
new  wage  determination.  Such  request 
shall  be  supported  by  a  written  finding 
which  shall  include  a  brief  statement  of 
the  factual  support,  that  the  extension  of 
the  expiration  date  of  the  determination 
is  necessary  and  proper  in  the  public 
interest  to  prevent  injustice  or  undue 
hardship  or  to  avoid  serious  impairment 
in  the  conduct  of  Government  business. 
The  Administrator  will  either  grant  or 
deny  the  request  for  an  extension  after 
consideration  of  all  of  the 
circumstances,  including  an 
examination  to  determine  if  the 
previously  issued  rates  remain 
prevailing.  If  the  request  for  extension  is 
denied,  the  Administrator  will  proceed 
to  issue  a  new  wage  determination  for 
the  project. 

(2)  General  wage  determinations 
issued  pursuant  to  {  1.5(b)  and  which 
are  published  in  the  Federal  Register, 
shall  contain  no  expiration  date. 

(b)  The  criteria  set  forth  in  Appendix 
C  should  be  used  for  guidance  in  how  to 
apply  wage  determinations  to  projects. 
Any  question  regarding  application  of 
wage  rate  schedules  or  the  guidelines 
contained  in  Appendix  C  shall  be 
referred  to  the  Administrator,  who  shall 
give  foremost  consideration  to  area 
practice  in  resolving  the  question. 


Federal  Register  /  Vol.  46.  No.  157  /  Friday,  August  14.  1981  /  Proposed  Rules 


41UI 


(c)(1)  Project  and  general  wage 
determinations  may  be  modified  from 
time  to  time  to  keep  them  current  A 
modification  may  specify  only  the  items 
being  changed,  or  may  be  in  the  form  of 
a  supersedeas  wage  determination, 
which  replaces  the  entire  wage 
determination.  Such  actions  are 
distinguished  from  a  determination  by 
the  Administrator  imder  paragraphs  (d), 
(e)  and  (f)  of  this  section  that  an 
erroneous  wage  determination  has  been 
issued  or  that  the  wrong  wage 
determination  or  wage  rate  schedule  has 
been  utilized  by  the  agency. 

(2)(i)  All  actions  modifying  a  project 
wage  determination  received  by  the 
agency  before  contract  award  (or  the 
start  of  construction  where  there  is  no 
contract  award)  shall  be  effective 
except  as  follows: 

(A)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  received  by 
the  agency  less  than  10  days  before  the 
opening  of  bids  shall  be  effective  unless 
the  agency  finds  that  there  is  not  a 
reasonable  time  still  available  before 
bid  opening,  to  notify  bidders  of  the 
modification  and  a  report  of  the  finding 
is  inserted  in  the  contract  file.  A  copy  of 
such  report  shall  be  made  available  to 
the  Administrator  upon  request.  No  such 
report  shall  be  required  if  the 
modification  is  received  after  bid 
opening. 

(B)  In  the  case  of  those  contracts 
entered  into  under  the  National  Housing 
Act  which  are  not  awarded  pursuant  to 
competitive  bidding  procedures, 
modifications  shall  be  effective  if 
received  prior  to  the  begiiuiing  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first 

(C)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  if  there  is  no  contract  for  the 
project  awarded  pursuant  to  competitive 
bidding  procedures,  modifications  shall 
be  effective  if  received  prior  to  the 
beginning  of  construction  or  the  date  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  is 
executed,  whichever  occurs  first 

(ii)  Modifications  to  project  wage 
determinations  and  supersedeas  wage 
determinations  shall  not  be  effective 
after  contract  award,  or  after  the 
beginning  of  construction,  as 
appropriate. 

(iii)  Actual  written  notice  of  a 
modification  shall  constitute  receipt. 

(3)  All  actions  modifying  a  general 
wage  determination  shall  be  effective 
with  respect  to  any  project  to  which  the 
determination  applies,  if  published 
before  contract  award  (or  the  start  of 


construction  where  there  is  no  contract 
award),  except  as  follows: 

(i)  In  the  case  of  contracts  entered 
into  pursuant  to  competitive  bidding 
procedures,  modifications  published  less 
than  10  days  before  the  opening  of  bids 
shall  be  effectiye  unless  the  agency 
finds  that  there  is  not  a  reasonable  time 
still  available  before  bid  opening  to 
notify  bidders  of  the  modification  and  a 
report  of  the  finding  is  inserted  in  the 
contract  fiile.  A  copy  of  such  report  shall 
be  made  available  to  the  Administrator 
upon  request  No  such  report  shall  be 
required  if  the  modification  is  published 
after  bid  opening. 

(ii)  In  the  case  of  those  contracts 
entered  into  luider  the  National  Housing 
Act  which  are  not  awarded  pursuant  to 
competitive  bidding  procedures, 
modifications  shall  be  effective  if 
published  prior  to  the  beginning  of 
construction  or  the  date  the  mortgage  is 
initially  endorsed,  whichever  occurs 
first. 

(iii)  In  the  case  of  projects  to  receive 
housing  assistance  payments  under 
section  8  of  the  U.S.  Housing  Act  of 
1937,  if  there  is  no  contract  for  the 
project  awarded  pursuant  to  competitive 
bidding  procedures,  modifications  shall 
be  effective  if  published  prior  to  the 
beginning  of  construction  or  the  date  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  is  signed, 
whichever  occurs  first. 

(iv)  If  under  paragraph  (c)(3)(i)  of  this 
section  the  contract  has  not  been 
awcuded  within  90  days  after  bid 
opening,  or  if  under  paragraph  (c)(3)  (ii) 
or  (iii)  of  this  section  construction  has 
not  begun  within  90  days  after  initial 
endorsement  or  the  signing  of  the 
agreement  to  enter  into  a  housing 
assistance  payments  contract  any 
modifications  published  in  the  Federal 
Register  prior  to  award  of  the  contract 
or  the  beginning  of  construction,  as 
appropriate,  shall  be  effective  with 
respect  to  that  contract  unless  the  head 
of  tiie  agency  or  his  or  her  designee 
requests  and  obtains  an  extension  of  the 
90-day  period  from  the  Administrator. 
Such  request  shall  be  supported  by  a 
written  finding,  which  shall  include  a 
brief  statement  of  the  factual  support 
that  the  extension  is  necessary  and 
proper  in  the  public  interest  to  prevent 
injustice  or  undue  hardship  or  to  avoid 
serious  impairment  in  the  conduct  of 
Government  business.  The 
Administrator  will  either  grant  or  deny 
the  request  for  an  extension  after 
consideration  of  all  the  circumstances. 

(v)  A  modification  to  a  general  wage 
determination  is  "published"  within  the 
meaning  of  this  section  on  the  date  of 
publication  in  the  Federal  Register,  or  on 
the  date  the  agency  receives  actual 


written  notice  of  the  modification  bam 
the  Department  of  Labor,  whichever 
occura  firat 

(vi)  Modifications  or  supersedeas 
wage  determinations  to  an  applicable 
general  wage  determination  published 
after  contract  award  or  after  the 
beginning  of  construction,  as 
appropriate,  shall  not  be  effective. 

(d)  Upon  his/her  own  initiative  or  at 
the  request  of  an  agency,  the 
Administrator  may  correct  any  wage 
determination,  without  regard  to 
paragraph  (c)  of  this  section,  whenever 
the  Administrator  finds  sudi  a  wage 
determination  contains  derical  errors. 
Such  corrections  shall  be  included  in 
any  bid  specifications  containing  the 
wage  determination,  or  in  any  on-going 
contract  containing  the  wage 
determination  in  question,  retroactively 
to  the  start  of  construction. 

(e)  Written  notification  by  die 
Department  of  Labor  prior  to  the  award 
of  a  contract  (or  the  start  of  omstruction 
imder  the  National  Housing  Act  under 
Section  8  of  the  U.S.  Housing  Act  of 
1937,  or  where  there  is  no  contract 
award)  that  (1)  there  is  included  in  die 
bidding  docimients  or  solicitation  the 
wrong  wage  determination  or  the  wrong 
schedule  or  that  (2)  a  wage 
determination  is  withdrawn  because  die 
Department  of  Labor  has  determined 
that  it  contains  substantial  errors  (as 
distinguished  bom  rates  which  are  no 
longer  current),  shall  be  effective 
immediately  without  regard  to 
paragraph  (c)  of  this  section. 

(f)  The  Administrator  may  issue  a 
wage  determination  after  contract 
award  or  after  the  beginning  of 
construction  if  the  agency  has  failed  to 
incorporate  a  wage  determination  in  a 
contract  required  to  contain  prevailing 
wage  rates  determined  in  accordance 
with  the  Davis-Bacon  Act  or  has  used  a 
wage  determination  which  by  its  terms 
or  the  provisions  of  this  part  clearly 
does  not  apply  to  the  contract  Further. 
the  Administrator  may  issue  a  wage 
determination  which  shall  be  applicable 
to  a  contract  after  contract  award  or 
after  the  beginning  of  construction  when 
it  is  found  that  the  wrong  wage 
determination  has  been  incorporated  in 
the  contract  because  of  an  inaccurate 
description  of  the  project  or  its  location 
in  the  agency's  request  for  die  wage 
determination.  Under  any  of  die  above 
circumstances,  the  agency  shall  either 
terminate  and  resolicit  the  contract  with 
the  valid  wage  determination,  or 
incorporate  the  valid  wage 
determination  retroactive  to  the 
beginning  of  construction  throu^ 
supplemental  agreement  or  through 
change  order,  provided  that  the 
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contractor  is  compensated  for  any 
increases  in  wages  resulting  from  such 
change.  The  method  of  incorporation  of 
the  valid  wage  determination,  and 
adjustment  in  contract  price,  where 
appropriate,  should  be  in  accordance 
with  applicable  procurement  law. 

(g)  If  Federal  funding  or  assistance 
under  a  statute  requiring  payment  of 
wages  determined  in  accordance  with 
the  Davis-Bacon  Act  is  not  approved 
prior  to  contract  award  or  the  beginning 
of  construction,  as  appropriate,  the 
agency  shall  request  a  wage 
determination  prior  to  approval  of  such 
funds.  Such  a  wage  determination  shall 
be  issued  based  upon  the  wages  and 
fringe  benefits  found  to  be  prevailing  on 
the  date  of  award  or  the  beginning  of 
construction  (under  the  National 
Housing  Act,  under  Section  8  of  the  U.S. 
Housing  Act  of  1937  or  where  there  is  no 
contract  award],  as  appropriate,  and 
shall  be  incorporated  in  the  contract 
specifications  retroactively  to  that  date, 
provided,  that  upon  the  request  of  the 
head  of  the  agency  in  individual  cases 
the  Administrator  may  issue  such  a 
wage  determination  to  be  effective  on 
the  date  of  approval  of  Federal  funds  or 
assistance  whenever  the  Administrator 
finds  that  it  is  necessary  and  proper  in 
the  public  interest  to  prevent  injustice  or 
undue  hardship,  provided  further  that 
the  Administrator  finds  no  evidence  of 
intent  to  apply  for  Federal  funding  or 
assistance  prior  to  contract  award  or  the 
start  of  construction,  as  appropriate. 

§1.7    Scop*  of  oonsldtrattoit 

(a)  In  making  a  wage  determination, 
the  "area"  will  normally  be  the  county 
unless  sufficient  current  wage  data  (data 
on  wages  paid  no  more  than  one  year 
prior  to  the  beginning  of  the  survey  or 
the  request  for  a  wage  determination,  as 
appropriate)  is  unavailable  to  make  a 
wage  determination. 

(b)  If  there  has  not  been  sufHcient 
similar  construction  within  the  area  in 
the  past  year  to  make  a  wage 
determination.  Wages  paid  on  similar 
construction  in  surrounding  counties 
may  be  considered,  provided  that 
projects  in  metropolitan  counties  may 
not  be  used  as  a  source  of  data  for  a 
wage  determination  in  a  rural  county, 
and  projects  in  rural  counties  may  not 
ba  used  as  a  source  of  data  for  a  wage 
determination  for  a  metropolitan  county. 

(c)  If  there  has  not  been  sufficient 
similar  construction  in  surrounding 
counties  or  in  the  State  in  the  past  year, 
wages  paid  on  projects  completed  more 
than  one  year  prior  to  the  beginning  of 
the  survey  or  the  request  for  a  wage 
determination,  as  appropriate,  may  be 
considered. 


(d)  Classifications  and  wage  rates  will 
be  issued  for  identifiable  "classes  of 
laborers  and  mechanics."  A  semi-skilled 
classification  of  laborers  or  helpers,  or 
other  subclassification  of  a  journeyman 
classification,  is  issued  when  the 
classiflcation  is  identifiable  in  the  area. 
The  use  of  helpers,  apprentices  and 
trainees  is  permitted  in  accordance  with 
Part  5  of  this  subtitle. 

§  1.8    Reconcktoratlon  by  th* 
Administrator. 

Any  interested  person  may  seek 
reconsideration  of  a  wage  determinatioa 
issued  under  this  part  or  of  a  decision  of 
the  Administrator  regarding  applicatioa 
of  a  wage  determination.  Such  a  request 
for  reconsideration  shall  be  in  writing 
accompanied  by  a  full  statement  of  the 
interested  person's  views  and  any 
supporting  wage  data  or  other  pertinent 
information.  The  Administrator  will 
respond  within  30  days  of  receipt 
thereof,  or  will  notify  the  requestor 
within  the  30  day  period  that  additional 
time  is  necessary. 

9  1.9    Review  by  Wag*  Appeals  Board. 

Any  interested  person  may  appeal  to 
the  Wage  Appeals  Board  for  a  review  of 
a  wage  determination  or  its  applicatioa 
made  under  this  part  after 
reconsideration  by  the  Administrator 
has  been  sought  pursuant  to  §  1.8  and 
denied.  Any  such  appeal  may,  in  the 
discretion  of  the  Wage  Appeals  Board, 
be  received,  accepted,  and  decided  in 
accordance  with  the  provisions  of  29 
CFR  Part  7  and  such  other  procedures  as 
the  Board  may  establish. 

Appendix  A 

Statutes  Related  to  the  Davis-Bacon  Act 
Requiring  Payment  of  Wages  at  Rates 
Predetermined  by  the  Secretary  of  Labor 

1.  The  Davis-Bacon  Act  (sees.  1-7, 46  Stat. 
1494.  as  amended;  Pub.  L  74-403. 40  U.S.C 
276a-276a-7). 

2.  National  Housing  Act  (sec.  212  added  to 
c.  647.  46  Stat.  1246,  by  sec.  14.  53  Stat.  807;  U 
U.S.C.  1715c  and  repeatedly  amended). 

3.  Housing  Act  of  1950  (college  housing) 
(amended  by  Housing  Act  of  1959  to  add 
labor  provisions.  73  Stat.  681: 12  U.S.C. 
1749a(0). 

4.  Housing  Act  of  1959  (sec.  401(0  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L 
86-372.  73  Stat.  681;  12  U.S.C.  1701q(c)(3)). 

5.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat.  199; 
16  use.  779e(b)). 

6.  Library  Services  and  Construction  Act 
(sec.  7(a),  78  Stat.  13;  20  U.S.C.  355c(a](4),  as 
amended). 

7.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(5).  70  Stat.  126;  20  U.S.C 
684(b)(5)). 

8.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  (sec.  5(k),  79  Stat  646 
as  amended;  20  U.S.C.  954(j)). 


9l  Elementary  and  Secondary  Education 
Act  of  1966  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec.  423  as  added  by  Pub.  L  91-230. 
title  IV.  sec.  401(a)(10}.  84  Stat.  169.  and 
renumbered  sec.  433.  by  Pub.  L  9Z-3ia(  Utfa 
III.  sec.  301(a)(1).  86  Stat.  328;  20  U.S.C. 
1232(b)).  Under  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissioner  of  Education. 

10.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  loe(b).  70  StaL  378.  recodified  at  72  Stat. 
895;  23  U.S.C  113  as  amended),  see 
particularly  the  amendments  in  the  Federai- 
Aid  Highway  Act  of  1963  (Pub.  L  90-495.  62 
Stat.  815). 

11.  Indian  Self-Determination  and 
Education  Assistance  Act  (sec.  7,  88  Stat. 
2205;  25  U.S.C.  450e). 

12.  Indian  Health  Care  Improvement  Act 
(sec.  303(b).  90  Stat.  1407;  25  U.S.C.  1633(b)). 

13.  Rehabilitation  Act  of  1973  (sec. 
306(b)(5),  87  Stat.  384.  29  U.S.C.  776(b)(5)). 

14.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606,  87  Stat.  88a 
renumt>ered  sec.  706  by  63  Stat.  1645:  29 
U.S.C.  966;  also  sec  604.  88  Stat.  1846;  29 
U.S.C.  964(b)(3)). 

15.  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec.  123(a)(6),  86  Stat.  933;  31  U.S.C. 
1246(a)(6)). 

16.  Federal  Water  Pollution  Coatrol  Act 
(sec  513  of  sec.  2.  86  Stat.  894;  33  U.S.C.  1372). 

17.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat.  502,  as  amended;  38  U.S.C. 
5035(a)(8)). 

18.  Postal  Reorganization  Act  (sec. 
«M(b)(4)(C);  84  Stat.  726  as  amended;  39 
U.S.C.  410(b)(4)(C)). 

19.  National  Visitors  Center  Facilities  Act 
of  1968  (sec  lia  32  Stat  45;  40  U.S.C.  808). 

za  Appalachian  Regional  Development  Act 
of  1965  (sec.  402,  79  Stat.  21;  40  U.S.C.  App. 
402). 

21.  Health  Services  Research.  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107.  see  sec.  30e(hN2)  thereof.  83  Slat. 
370.  as  amended  by  00  SUt  978;  42  U.S.C 
242m(h)(2)). 

22.  Hospital  Survey  and  Construction  Act, 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5). 
78  Stat.  453;  42  U.S.C.  201e(a)(5]). 

23.  Health  Professions  Education 
Assistance  Act  (sec.  303(b),  90  Stat.  2254;  42 
U.S.C.  293a(g](l](C):  also  sec  308a.  90  Stat 
2256,  42  U.S.C.  293a(c)(7)). 

24.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(C).  89  Stat.  364:  42  U.S.C.  296a(b)(5]). 

25.  Heart  Disease,  Cancer,  and  Stroke 
Amendments  of  1965  (sec  904.  as  added  by 
sec  2,  79  Stat.  928;  42  U.S.C.  299d(b](4)). 

26.  Safe  Drinking  Water  Act  (sec.  2(a).  see 
sec  1450e  thereof,  88  Stat  1691;  42  U.S.C. 
300i-9(e)). 

27.  National  Health  Planning  and 
Resources  Act  (sec.  4,  see  sec.  1604(b)(1)(H), 
88  Stat  2261,  42  U.S.C.  300o-3(b)(l)(H)). 

28.  U.S.  Housing  Act  of  1937.  as  amended 
and  recodified  (88  Stat.  667:  42  U.S.C.  1437)). 

29.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110.  311,  503, 
1003.  80  Stat.  1259. 1270. 1277. 1284;  42  U.S.C 
3310;  12  U.S.C  1715c:  42  U.S.C  1437)). 
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30.  Slum  clearance  program:  Housing  Act  of 
1949  (sec.  109.  63  Stat.  419.  as  amended;  42 
U.S.C.  1459). 

31.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(f)  to  Housing  Act  of  1949  by 
sec.  503.  78  Stat.  797;  42  U.S.C.  1466(f)). 

32.  Housing  Act  of  1961  (sec.  707.  added  by 
sec.  907.  79  Stat.  496.  as  amended;  42  U.S.C. 
1500C-3). 

33.  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec  310. 
65  Stat.  307;  42  U.S.C  1592i). 

34.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec.  303.  see  sec.  222(a)(5)  thereof,  89 
Stat.  324;  42  U.S.C.  2689j(a)(5)). 

35.  Economic  Opportunity  Act  of  1964  (sec 
607,  78  Stat.  532;  42  U.S.C.  2947). 

36.  Headstart,  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec  11. 
see  sec.  811  thereof,  88  Stat  2327:  42  U.S.C. 
29928). 

37.  Housing  and  Urban  Development  Act  of 
1965  (sec.  707.  79  Stat  492  as  amended:  42 
U.S.C.  3107). 

38.  Older  Americans  Act  of  1965  (sec.  502. 
Pub.  L.  89-73.  as  amended  by  sec.  501.  Pub.  L 
93-29:  87  Stat.  50:  42  U.S.C  3041a(a)(4)). 

39.  Public  Works  and  Economic 
Development  Act  of  1965  (sec.  712.  79  Stat. 
575  as  amended;  42  U.S.C.  3222). 

40.  Juvenile  Delinquency  Prevention  Act 
(sec.  1.  86  Stat  536;  42  U.S.C.  3884). 

41.  New  Communities  Act  of  1968  (sec. 
410.82  Stat.  516;  42  U.S.C.  3909). 

42.  Urban  Growth  and  New  Community 
Development  Act  of  1970.  (sec  727(f).  64  Stat 
1803:  42  U.S.C.  4529). 

43.  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406.  87  Stat.  410;  42  U.S.C.  5046). 

44.  Housing  and  Community  Development 
Act  of  1974  (sees.  110,  802(g).  83  Stat.  649.  724; 
42  U.S.C.  5310. 1440(g)). 

45.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4).  89  Stat.  488: 
42  U.S.C.  6042(4):  title  I.  sec  111.  89  Stat.  491; 
42  U.S.C.  6063[b)(19)). 

46.  National  Energy  Conservation  Policy 
Act  (sec  312.  92  Stat.  3254;  42  U.S.C  6371]). 

47.  Public  Works  Employment  Act  of  1976 
(sec.  109.  90  Stat.  1001;  42  U.S.C.  6708;  also 
sec.  208,  90  Stat.  1008:  42  U.S.C.  6728). 

48.  Energy  Conservation  and  Production 
Act  (sec.  45(h).  90  Stat  1168;  42  U.S.C. 
6881(h)). 

49.  Solid  Waste  Disposal  Act  (sec.  2.  90 
Stat.  2828:  42  U.S.C.  6979). 

50.  Rail  Passenger  Service  Act  of  1970  (sec. 
405d,  84  Stat.  1337;  45  U.S.C.  565(d)). 

5l!  Urban  Mass  Transportation  Act  of  1964 
(sec.  10.  78  Stat.  307;  renumbered  sec.  13  by 
88  Stat.  715:  49  U.S.C.  1609). 

52.  Highway  speed  ground  transportation 
study  (sec.  6(b).  79  Stat.  893;  49  U.S.C. 
1636(b)). 

53.  Airport  and  Airway  Development  Act 
of  1970  (sec.  22(b).  84  Stat.  231;  49  U.S.C. 
1722(b)). 

54.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  2281(i)). 

55.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)(4),  79  Slat:  40  U.S.C.  682(b)(4)). 

Note.— Repealed  Dec.  9, 1969  and  labor 
standards  incorporated  in  sec.  1-1431  of  the 
District  of  Columbia  Code). 

56.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4,  80  Slat.  1027.  Pub.  L.  89-694.  but 
not  in  the  United  States  Code. 


57.  Delaware  River  Basin  Compact  (sec 
15.1.  76  Stat  714,  Pub.  L  87-328)  (considered 
a  statute  for  purposes  of  this  part  but  not  in 
the  United  States  Code). 

58.  Energy  Security  Act  (Sec.  175(c),  Pub.  L 
96-294,  94  Stat.  611;  42  U.S.C.  6701  note). 

Appendix  B 

Boston  Region 

For  the  States  of  Connecticut.  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  and  Vermont 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
JFK  Federal  Building.  Government  Center, 
Room  1612C  Boston.  Massachusetts  02203 
(telephone:  617-223-5565). 

New  York  Region 

For  the  States  of  New  Jersey  and  New  York 
and  for  the  Canal  Zone.  Puerto  Rico,  and  the 
Virgin  Islands: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
1515  Broadway,  Room  3300,  New  York.  New 
York  10036  (telephone:  212-39»-«443). 

Philadelphia  Region 

For  the  States  of  Delaware,  Maryland. 
Pennsylvania.  Virginia,  and  West  Virginia, 
and  the  District  of  Columbia: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Lalx>r, 
Gateway  Building,  Room  15220,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104 
(telephone  215-596-1193). 

Atlanta  Region 

For  the  States  of  Alabama,  Florida. 
Georgia.  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  and  Tennessee: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Empio-  ment  Standards 
Administration,  V.i>.  Department  of  Lalxir, 
1371  Peachtree  SU«et,  N.E.,  Room  305, 
Atlanta,  Georgia  30309  (telephone:  404-881- 
4801). 

Chicago  Region 

For  the  States  of  Illinois,  Indiana.  Michigan. 
Minnesota.  Ohio,  and  Wisconsin: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor. 
230  South  Dearborn  Street.  8th  Floor. 
Chicago.  Illinois  60604  (telephone:  312-353- 
7249). 

Dallas  Region 

For  the  States  of  Arkansas.  Louisiana.  New 
Mexico,  Oklahoma,  and  Texas: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration,  U.S.  Department  of  Labor, 
555  Griffin  Square  Building.  Young  and 
Griffin  Streets,  Dallas.  Texas  75202 
(telephone:  214-767-6891). 

Kansas  City  Region 

For  the  States  of  Iowa.  Kansas.  Missouri, 
and  Nebraska: 

Assistant  Regional  Administrator  for 
Wage-Hour.  Employment  Standards 


Administration,  U.S.  Department  of  Labor. 
Federal  Office  Building.  Room  200a  911 
Walnut  Street  Kansas  City.  Missouri  6410B 
(telephone:  816-374-5386). 

Denver  Region 

For  the  States  of  Colorado.  Montana.  Nordi 
Dakota.  South  Dakota.  Utah,  and  Wyoming: 

Assistant  Regional  Administrator  (or 
Wage-Hour.  Employment  Standards 
Administration.  U.S.  Department  of  Labor. 
Federal  Office  Bnilding.  Room  144a  1961 
Stout  Street  Denver.  Colorado  80294 
(telephone:  304-837-4613). 

San  Francisco  Region 

For  the  States  of  Arizona.  California. 
Hawaii,  and  Nevada: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration.  U.S.  Department  of  L^iljor. 
450  Golden  Gate  Avenue.  Room  10353.  San 
Francisco.  California  94102  (telephone:  415- 
556-3592). 

Seattle  Region 

For  the  States  of  Alaska.  Idaho.  Oregon, 
and  Washington: 

Assistant  Regional  Administrator  for 
Wage-Hour,  Employment  Standards 
Administration.  U.S.  Department  of  Labor. 
Federal  Office  Building.  Room  4141. 909  First 
Avenue.  Seattle,  Washington  9S174 
(telephone:  206-442-1916). 

AppendlxC 

Subject  Application  Of  The  Standard  Of 
Comparison  "Projects  Of  A  Character 
Similar"  Under  The  Davis-Bacon  And 
Related  Acts 

The  purpose  of  this  memorandimi  is  to  sef 
forth  policies  of  the  Wage  and  Hour  Division 
with  regard  to  the  determination  of  "projects 
of  a  character  similar  to  the  contract  work" 
for  wage  determination  purposes.  The 
guidelines  contained  in  the  memorandum  are 
illustrative  in  nature.  They  should  t>e  used  by 
the  contracting  agencies  in  selecting  the 
proper  schedule(s)  of  wage  rates  from  the 
Federal  Register  and  in  instructing 
contractors  regarding  the  application  of 
multiple  schedules,  unless  the  Wage  and 
Hour  Division  advises  otherwise.  This 
memorandum  supersedes  All  Agency 
Memorandum  No.  68  (July  19. 1966).  No.  130 
(March  17. 1978).  and  No.  131  Quly  14. 1978). 
The  Davis-Bacon  and  related  Acts  require 
the  Secretary  of  Labor  to  determine  the 
prevailing  wage  rates  for  corresponding 
classes  of  laborers  and  mechanics  on  projects 
in  the  area  which  are  of  a  "character  similar" 
to  the  proposed  contract  work  to  which  the 
determination  will  be  applied.  The 
Department's  Wage  Appeals  Board  in  a 
decision  specifically  relating  to  high-rise 
apartment  buildings  (WAB  Case  No.  76-11. 
dated  January  27. 1977)  stated: 

'The  test  of  whether  a  project  is  of  a 
character  similar  to  another  project  refers  to 
the  nature  of  the  project  itself  in  a 
construction  sense,  not  to  M-hether  union  or 
nonunion  wages  are  paid  or  whether  union  or 
nonunion  workers  are  employed.  Since  the 
1935  amendments  to  the  Davis-Bacon  Act  the 
statutory  focus  has  always  l>een  on  the 


41452 


Federal  Register  /  Vol.  46,  No.  157  /  Friday,  August  14.  1981  /  Proposed  Rules 


character  of  the  project  itself  rather  than  on 
who  was  employed  on  the  project  or  how 
much  he  or  she  was  being  paid." 

Again,  in  a  decision  reUting  to  a  water 
treatment  plant  project  (WAB  Case  No.  77- 
20.  dated  September  3a  1977],  the  Board 
stated:  "When  it  is  dear  from  the  nature  of 
the  project  itself  in  a  construction  sense  that 
it  is  to  be  categorized  as  either  building, 
heavy,  or  highway  construction  it  is  not 
necessary  to  resort  to  an  area  practice  survey 
to  determine  the  appropriate  categorization 
of  the  project." 

Where  the  proper  category  of  construction 
is  not  clear,  however,  the  Board  has  advised 
that  the  wages  being  paid  may  be  considered 
to  determine  the  appropriate  category  of 
construction,  together  with  other 
characteristics,  such  as  construction 
techniques,  material  and  equipment  used, 
and  skills  called  for.  WAB  Case  No.  77-23, 
dated  December  30, 1977. 

Generally,  construction  projects  are 
classifled  as  either  Building,  Heavy,  Highway 
or  Residential.'  However,  separate  wage  rate 
schedules  are  applied  where  a  project 
includes  structures  in  more  than  one  category 
and  the  amount  of  construction  in  each 
category  is  substantial,  either  in  relation  to 
the  overall  project  (approximately  20  percent 
or  more  of  total  project  cost)  or  in  dollar 
amount  (approximately  $250,000  or  more). 
Separate  schedules  are  common,  for  example, 
for  water  and  sewage  treatment  plants, 
which  generally  include  both  buildings  and 
non-building  structures.  On  the  other  hand, 
water  and  sewer  lines  and  paving  on  building 
projects  are  generally  only  incidental  to  a 
project,  and  therefore  separate  schedules  are 
not  ordinarily  issued.* 

Below  are  descriptions  of  the  four  major 
categories  of  construction,  together  with  an 
illustrative  list  of  the  kinds  of  projects  which 
are  generally  included  within  each  category: 

Building  Construction 

Building  construction  generally  Is  the 
construction  of  sheltered  enclosures  with 
walk-in  access  for  the  purpose  of  housing 
persons,  machinery,  equipment,  or  supplies.  It 
includes  all  construction  of  such  structures, 
the  installation  of  utilities  and  the  installation 
of  equipment,  both  above  and  below  grade 
level,  as  well  as  incidental  grading,  utilities 


■  For  wage  determination  purposes,  a  project 
generally  consists  of  all  construction  necessary  to 
complete  a  facility  regardless  of  the  number  of 
contracts  Involved,  so  long  as  all  contracts  awarded 
are  closely  related  in  purpose,  lime  and  place.  For 
example,  demolition  or  site  work  preparatory  to 
building  construction  is  considered  a  part  of  the 
building  project  for  wage  determination  purposes.  In 
contrast,  because  of  the  extensive  size  of  a  rapid 
rail  system  or  a  highway,  which  is  built  over  a 
period  of  years,  each  segment  is  considered  a 
separate  project.  See  MARTA,  WAB  Case  No.  75-5. 
dated  Octot>er  16, 1075,  Similarly,  a  rest  area  on  a 
highway  is  considered  a  separate  project. 

'  In  certain  areas  of  the  country  different  wage 
rales  are  paid  for  incidental  paving  and  ulilitiei 
than  for  the  remainder  of  a  building  project. 
Accordingly,  in  such  areas  the  Wage  and  Hour 
Division  issues  the  rates  which  are  paid  on  such 
work  on  building  projects.  See  WAB  Case  No.  77- 
19,  dated  December  30, 1977. 


and  paving.  Additionally,  such  structures 
need  not  be  "habitable"  to  be  building 
construction.  The  installation  of  heavy 
machinery  and/or  equipment  does  not 
generally  change  the  project's  character  as  a 
building. 

Examples 

Alterations  and  additions  to  buildings 
Apartment  buildings  (5  stories  and  above) 
Arenas  (enclosed) 
Auditoriums 

Automobile  parking  garage* 
Banks  and  financial  building* 
Barracks 
Churches 
City  halls 
Civic  centers 
Commercial  buildings 
Couri  houses 
Detention  facilitie* 
Dormitories 
Farm  buildings 
Fire  stations 
Hospitals 
Hotels 

Industrial  buildings 
Institutional  building* 
Libraries 
Mausoleums 
Motels 
Museums 

Nursing  and  convalescent  facilities 
Office  buildings 
Out-patient  clinics 

Passenger  and  freight  terminal  buildings 
Police  station* 
Post  offices 
Power  plants 
Prefabricated  buildings 
Remodeling  buildings 
Renovating  buildings 
Repairing  buildings 
Restaurants 
Schools 

Service  station* 
Shopping  centers 
Stores 

Subway  station* 
Theaters 
Warehouses 

Water  and  sewage  treatment  plants 
(buildings  only) 

Residential  Conatiuction 

Residential  projects  for  Davis-Bacon 
purposes  are  those  involving  the 
construction,  alteration,  or  repair  of  single 
family  houses  or  apartment  buildings  of  no 
more  than  four  (4)  stories  in  height.  This 
includes  all  incidental  items  such  as  site 
work,  parking  areas,  utilities,  streets  and 
sidewalks. 

Exawplea 

Town  or  row  houses 

Apartment  buildings  (4  stories  or  less) 

Single  family  houses 

Mobile  home  developments 

Multi-family  houses 

Married  student  housing 

Heavy  Constnictioa 

Heavy  projects  are  those  projects  that  are 
not  properly  classified  as  either  "building", 
"highway",  or  "residential".  Unlike  these 


classincations,  heavy  construction  is  not  ■ 
homogeneous  classirication.  Because  of  thi* 
catch-all  nature,  projects  within  the  heavy 
classification  may  sometime*  be 
distinguished  on  the  basis  of  their  particular 
project  characteristics,  and  separate 
schedules  issued  For  example,  separate 
schedules  may  be  issued  for  dredging 
projects,  water  and  sewer  line  projects,  dam*, 
major  bridges,  and  flood  control  project*. 

Examples 

Antenna  tower* 

Bridges  (bascule,  suspension  and  spandrel 

arch  bridges;  bridges  designed  for 

commercial  navigation:  bridges  involving 

marine  construction;  and  other  maior 

bridges) 
Breakwaters 

Caissons  (other  than  building  or  highway) 
Canals 
Channels 
Channel  cut-off* 
Chemical  complexes  or  facilities  (other  than 

buildings) 
Cofferdams 
Coke  ovens 
Dams 
Dike* 
Dock* 

Drainage  project* 
Dredging  projects 
Electrification  projects  (outdoor) 
Flood  control  projects 
Industrial  incinerators  (other  than  building) 
Irrigation  projects 
letties 
Kiln* 
Land  drainage  (not  incidental  to  other 

construction) 
Land  leveling  (not  incidental  to  other 

construction) 
Land  reclamation 
Levees 

Locks,  waterways 
Oil  refineries  (other  than  buildings) 
Pipe  lines 
Ponds 
Pumping  station*  (prefabricated  drop-in 

units) 
Railroad  construction 
Reservoirs 
Revetments 

Sewage  collection  and  disposal  lines 
Sewers  (sanitary,  storm,  etc.) 
Shoreline  maintenance  -  - 

Ski  tows 
Storage  tanks 
Swimming  pools  (outdoor] 
Subways  (other  than  station*  and  building*) 
Tipples 
Tunnels 

Unsheltered  piers  and  wharve* 
Viaducts  (other  than  highway) 
Water  mains 
Waterway  construction 
Water  supply  lines  (not  incidental  to 

building) 
Water  and  sewage  treatment  plants  (other 

than  buildings) 
Wells 

Highway  Construction 

Highway  projects  include  the  construction, 
alteration  or  repair  of  roads,  street*. 
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highways,  runways,  taxiways,  alleys,  trails, 
paths,  parking  areas,  and  other  similar 
projects  not  incidental  to  building  or  heavy 
construction. 

Examples 

Alleys 

Base  courses 

Bituminous  treatments 

Bridle  paths 

Concrete  pavement 

Curbs 

Excavation  and  embankment  (for  road 

construction) 
Fencing  (highway) 
Grade  crossing  elimination  (overpasses  or 

underpasses) 
Guard  rails  on  highway 
Highway  signs 
Highway  bridges  (overpasses;  underpasses: 

grade  separation] 
Medians 
Parking  lots 
Parkways 

Resurfacing  streets  and  highways 
Roadbeds 
Roadways 
Runways 
Shoulders 
Stabilizing  courses 

Storm  sewers  incidental  to  road  construction 
Street  Paving 
Surface  courses 
Taxiways 
Trails 

Unless  the  Wage  and  Hour  Division 
advises  otherwise,  as  set  forth  below,  the 
descriptions  and  classifications  above  are  to 
be  utilized  by  contracting  agencies  in 


selecting  the  appropriate  wage  schedule  from 
the  Federal  Register  and  in  determining  the 
application  of  multiple  schedules  issued  by 
the  Wage  and  Hour  Division.  The  advertised 
and  contract  specifications  should  identify  as 
specifically  as  possible  the  structures  to 
which  the  schedule  applies  and  only  the 
appropriate  8chedule(s)  from  the  Federal 
Register  should  be  incorporated  into  the 
specifications.  Where  multiple  schedules  are 
issued  for  a  project  by  the  Wage  and  Hour 
Division,  they  are  to  be  utilized  in  the 
specifications  and  any  applicable  instructions 
regarding  their  use  are  to  be  observed. 

To  ensure  that  appropriate  schedules  are 
issued  by  the  Wage  and  Hour  Division, 
contracting  agencies  are  reminded  of  their 
responsibility  to  provide  a  sufficiently 
detailed  description  of  the  project  to  enable 
the  Wage  and  Hour  Division  to  determine  the 
character  of  the  project.  If  structures  in  more 
than  one  category  of  construction  are 
involved,  such  structures  should  be 
identified,  together  with  an  estimate  of  the 
cost  of  those  structures  in  dollar  amounts  and 
in  relation  to  total  project  cost. 

Furthermore,  contracting  agencies  have  the 
authority  only  in  the  first  instance  to 
designate  the  appropriate  wage  schedule(s) 
from  the  Federal  Register  and,  in  the  absence 
of  instructions  from  the  Wage  and  Hour 
Division,  to  determine  the  application  of 
multiple  schedules  issued  by  the  Wage  and 
Hour  Division  in  project  wage 
determinations.  It  is  recognized  that  in 
individual  cases  or  with  respect  to  specific 
areas  of  the  country,  application  of  these 
guidelines  may  not  be  appropriate,  such  as 
where  the  category  of  construction  is  not 
clear  and  a  definitive  area  practice  has 


developed.  For  example,  malor  Ixkiges  are 
ordinarily  heavy  construction,  but  have 
attributes  of  both  heavy  and  higfawajr 
construction:  accordingly,  area  practioe  will 
determine  whether  heavy  rates,  highway 
rates,  or  a  combination  thereof,  are 
applicable  to  a  project  Similarly,  pumping 
stations  vary  greatly  in  *ophistication  and 
construction  technique*,  requiring  cloae 
examination. 

In  any  instance  where  a  contracting  agency 
has  a  question  regarding  application  of  the 
guidelines  to  a  specific  case,  or  where  a 
question  is  raised  by  interested  parties 
concerning  the  appropriate  schedule(s)  to  be 
applied  to  a  contract,  the  question  is  to  be 
referred  to  the  Wage  and  Hour  Di\-isioa.  This 
referral  should  include  a  complete 
description  of  the  project  any  evidence 
available  regarding  area  practice  of  wages 
paid  on  similar  projects,  comments  by 
interested  parties  which  may  have  been 
submitted  to  the  agency,  and  the  agency's 
own  view. 

Agencies  are  advised  that  the  US.  Court  of 
Appeals  for  the  Fifth  Circuit  liaa  ruled  that 
where  a  party  has  objected  to  a  Federal 
agency's  application  of  a  general  wage 
determination  to  a  project  the  question  must 
be  submitted  to  the  Department  of  Labor 
pursuant  to  the  regulations.  29  CFR  5.13.  and 
bid  opening  caimot  proceed  until  the  dispute 
is  resolved  by  the  Secretary.  North  Georgia 
Building  and  Construction  Trades,  supra.  The 
Wage  and  Hour  Division  will  endeavor  to 
cooprate  with  the  contracting  agencies  in 
acting  expeditiously  with  a  view  towards 
procurement  deadlines. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstructlon 
Contracts  Subject  to  ttie  Contract 
Woric  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

action:  Proposed  rule. 

summary:  This  document  is  a  proposal 
to  revise  Regulations  on  labor  standards 
covering  federally  Hnanced  and  assisted 
construction  and  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  Part  5,  Subpart  A.  These 
regulations  are  issued  pursuant  to  the 
Secretary's  authority  under 
Reorganization  Plan  No.  14  of  1950  and 
40  U.S.C.  276c.  Changes  are  proposed  in 
the  contract  labor  standards  clauses 
which  are  required  to  be  included  in 
such  construction  contracts  to  eliminate 
the  requirement  that  contractors  and 
subcontractors  submit  weekly  payrolls 
to  the  appropriate  Federal  agencies  and 
to  provide  for  the  increased  use  of 
helpers  whenever  they  are  utilized  in  the 
area. 

DATES:  Comments  (three  copies]  must  be 
received  on  or  before  October  13. 1981. 
ADOMESS:  Comments  should  be  sent  to 
William  M.  Otter,  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210 

FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Otter.  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Telephone:  202-523-8305. 
SUPPLEMENTARY  INFORMATION:  On 

December  28, 1979,  a  proposal  was 
published  in  the  Federal  Register  (44  FR 
77080)  to  make  certain  revisions  to 
Subpart  A  of  Regulations.  29  CFR  Part  5, 
Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstructlon 
Contracts  Subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act).  The 
purpose  of  these  changes  was  to  revise, 
update,  and  clarify  this  subpart. 
Interested  persons  were  afforded  the 


opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  within  60  days 
after  publication  of  the  notice  in  the 
Federal  Register.  Subsequently,  on 
February  15  and  April  1, 1980,  notice 
was  given  in  the  Federal  Register 
extending  the  dates  for  submission  of 
comments  to  March  27  and  May  27, 
1980,  respectively.  On  January  16. 1981, 
this  regulation  was  published  in  the 
Federal  Register  (46  FR  4380]  as  a  Hnal 
rule  with  a  scheduled  effective  date  of 
February  17. 1981.  However,  pursuant  to 
the  President's  Memorandum  of  January 
29, 1981,  the  Department  published  a 
notice  in  the  Federal  Register  on 
February  6. 1981  (46  FR  11253),  delaying 
implementation  of  this  regulation  until 
March  30, 1981.  The  Department 
subsequently  delayed  the 
implementation  of  this  regulation  until 
August  15, 1981  in  order  to  permit 
reconsideration  pursuant  to  Executive 
Order  12291.  See  46  FR  18973  (March  27. 
1981);  46  FR  23739  (April  28. 1981):  46  FR 
33514  (June  30, 1981);  and  46  FR  36140 
(July  14.1981). 

During  this  period,  the  Department 
conducted  a  thorough  review  of  this 
regulation  and  has  made  appropriate 
proposed  changes  to  the  published  rule 
as  contained  in  this  document. 
Accordingly,  this  regulation  is  being 
postponed  by  separate  document  until 
action  is  taken  on  this  proposal.  It  has 
been  concluded,  in  accordance  with 
Executive  Order  12291.  that  the 
proposed  changes  are  the  most  cost 
effective  alternative  consistent  with  the 
purpose  of  the  statute. 

The  regulations  proposed  today  would 
not  appear  to  require  a  regulatory 
impact  analysis  under  the  Executive 
Order  since  these  changes  will  result  in 
substantial  cost  savings  annually  for 
both  contractors  and  the  government 
while  still  assuring  protection  of  local 
wage  rates  and  practices,  and  ei^ective 
enforcement  of  the  Act.  Because  of  the 
importance  to  the  government  and  the 
public  of  the  issues  involved,  the 
Department  has,  nevertheless, 
concluded  that  the  regulation  should  be 
deemed  a  "major"  rule  for  purposes  of 
Executive  Order  12291.  The 
Department's  initial  regulatory  impact 
analyis  and  the  initial  regulatory 
flexibility  analysis  assessing  the  impact 
of  the  proposed  changes  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act,  are  summarized  after  the 
discussion  below  of  the  proposed 
changes. 

Section  5.2(1],  defining  "site  of  the 
work",  would  be  revised  for 
clarification. 

Section  5.2(n](4]  would  be  revised  to 
provide  a  general  definition  of  semi- 
skilled "helper",  and  $  5.5(a)(4](iv) 
would  be  revised  to  add  a  provision 


setting  forth  the  conditions  under  which 
helpers  wil  be  permitted  to  work  on 
Federal  or  Federally  assisted  projects.  A 
revision  in  (  5.5(a)(l)(ii)  would  permit  a 
helper  classiHcation  to  be  established 
through  the  conformance  process  where 
the  classification  is  utilized  in  the  area. 
but  is  not  listed  on  the  wage 
determination. 

These  revisions  have  been  proposed 
to  reflect  the  industry  practice  of 
employing  semi-skilled  workers  on 
construction  projects.  However,  to 
protect  against  possible  abuse,  the 
regulation  would  prohibit  use  of 
journeymen  as  helpers  and  restrict  the 
ratio  of  helpers  to  journeymen  to  one 
similar  to  that  permitted  under 
apprenticeship  programs. 

Section  5.5(a)(2)  would  be  revised  to 
make  it  clear  that  where  the 
subcontractor  has  violated  the  Act. 
withholding  from  other  contracts  can 
only  be  taken  from  other  contracts  with 
the  same  prime  contractor,  rather  than 
other  contracts  with  the  same 
subcontractor. 

Section  5.5(a](3](ii)  would  be  revised 
to  eliminate  the  requirement  that  the 
contractor  submit  weekly  a  copy  of  all 
payrolls  to  the  appropriate  Federal 
agency,  but  would  retain  the 
requirement  in  accordance  with  the 
Copeland  Act  that  the  contractor  submit 
weekly  a  certified  "Statement  of 
Compliance".  After  detailed  review  of 
the  Copeland  Act  (40  U.S.C.  2760,  as 
amended]  and  reconsideration  of  the 
regulation  in  accordance  with  the 
Paperwork  Reduction  Act,  the 
Department  has  determined  that  the 
statutory  requirement  to  furnish  weekly 
a  statement  with  respect  to  the  wages 
paid  each  employee  during  the 
preceding  week  can  be  satisfied  by  a 
weekly  submission  of  a  statement 
certifying  compliance.  This  change  is  in 
keeping  with  the  Administration's 
objective  of  reducing  reporting  burdens 
imposed  on  the  public,  and  is  in 
recognition  of  the  fact  that  the  payrolls 
are  often  not  examined  by  certain 
Federal  agencies.  However,  the 
proposed  regulation  also  would  require 
that  the  payrolls  be  submitted  upon 
request  to  permit  agencies  without  on- 
site  investigative  staff  to  require 
submission  on  a  periodic  basis,  or 
during  investigations  if  payrolls  are  not 
available  in  the  locality  where  the  work 
is  performed.  To  ensure  the  continued 
effectiveness  of  the  Copeland  Anti- 
Kickback  Act,  the  proposed  regulation 
makes  it  clear  that  failure  to  comply 
with  this  provision  may  be  a  basis  for 
debarment. 

Because  of  the  importance  the 
Department  places  on  occupational 
training  and  the  impact  of  such  training 
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on  job  opportunities  for  youth,  women, 
and  minorities,  the  responsibility  for 
approval  of  trainee  programs  under  the 
Act  is  being  placed  at  the  highest  level 
of  the  Department's  appropriate  changes 
and  deletions  are  made  in  §S  5.2(n](2), 
5.5(a](4)(ii),  5.16,  5.17,  and  5.18. 

Summary  of  Preliminary  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis 

The  Department  has  prepared  its 
preliminary  regulatory  impact  analysis 
to  identify  and  quantify  the  cost  impact 
of  the  proposed  changes  and  various 
alternatives  that  were  explored  and  to 
inform  the  public  of  the  economic 
considerations  behind  these  proposed 
revisions  in  accordance  with  Executive 
Order  12291. 

The  new  proposal  must  also  consider 
the  Regulatory  Flexibility  Act  of  1980. 
This  Act  requires  agencies  to  prepare 
regulatory  flexibility  analyses  and  to 
develop  flexible  alternatives  whenever 
possible  in  drafting  regulations  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  following  analysis  meets  the 
requirements  set  forth  for  assessing  the 
economic  impact  of  the  proposed 
changes  in  the  Davis-Bacon  regulations 
on  small  entities  as  required  under  the 
regulatory  Flexibility  Act. 

A.  Cost  Savings  from  Eliminating 
Weekly  Payroll  Submissions.  Current 
DOL  regulations  in  29  C.F.R.  Part  5 
require  contractors  to  submit  a 
statement  of  compliance  together  with  a 
copy  of  the  weekly  payroll  to  assure 
compliance  with  the  Copeland  Act 
Contractors  have  raised  numerous 
concerns  that  the  requirements  for 
weekly  submissions  of  payroll  records 
imposed  substantial  administrative 
burdens  on  contractors,  while 
contributing  little  to  enforcement  of  the 
Davis-Bacon  Act. 

The  January  16  regulation  made  it 
clear  that  contractors  were  allowed  to 
submit  payroll  records  in  any  form, 
thereby  eliminating  the  costs  of 
transcribing  payroll  data  onto  the 
optional  government  forms.  The 
proposed  regulations  goes  even 
further — eliminating  payroll  submissions 
entirely,  requiring  only  a  weekly 
certified  "Statement  of  Compliance". 
The  proposed  regulation  thus  conforms 
with  the  recommendations  of  two  study 
groups  of  the  Commission  on 
Government  Procurement.*  The 
Department  also  considered  eliminating 
all  weekly  submissions,  but  concluded 
that  the  Copeland  act  requires  that 
contractors  submit  each  week  a 


'See  CAO,  The  Davis-Bacon  Act  Should  be 
Repealed  April  1979.  pp.  78-82. 


statement  on  the  wages  paid  to  each 
employee  during  the  preceding  week. 

While  we  have  made  no  independent 
estimate  of  the  administrative  costs 
associated  with  this  provision  due  to 
data  limitations,  several  estimates  of  the 
costs  of  compliance  with  Davis-Bacon 
and  Copeland  Act  reportii\g 
requirements  are  available. 

A  previous  DOL  estimate  uses  a  5.5 
million  estimate  of  the  annual  burden 
hours  for  compliance  with  the 
Paperwork  Reduction  Act.  Assuming  a 
$5.00  hourly  wage  rate  for  a  booldceeper 
for  these  burden  hours,  this  procedure 
produces  a  $27.5  million  estimate  of  the 
costs  of  Davis-Bacon  reporting 
requirements. 

A  second  estimate  comes  from  a  1972 
survey  by  the  Associated  General 
Contractors  of  America  (AGC)  of  its 
membership  to  estimate  the 
administrative  costs  of  the  payroll 
reporting  requirements  of  the  Davis- 
Bacon  Act.  Thirty-four  respondents 
reported  estimates  of  administrative 
costs  per  million  dollars  of  contract 
price.  On  the  basis  of  this  information, 
AGC  estimated  that  .5  percent  of  the 
overall  cost  of  Davis-Bacon  contracts 
was  accounted  for  by  the  payroll 
reporting  and  recordkeeping 
requirements.  Applying  this  estimate  to 
the  FY  1982  estimated  value  of  Federal 
constuction  of  $30.3  billion  yields  an 
annual  cost  saving  of  nearly  $152 
million. 

This  study  provides  an  upperbound 
estimate  of  the  resulting  cost  savings 
since  it  includes  other  recordkeeping 
items  such  as  the  maintenance  and 
storage  of  detailed  payrolls  on  each 
employee  for  specified  time  periods  and 
the  prominent  posting  of  wages  paid 
each  worker  at  their  work  site. 
However,  the  costs  of  weekly  payroll 
submissions  were  certainly  a  large 
component  of  these  administrative 
costs.  Moreover,  on  the  basis  of  GAO's 
estimate  of  about  600,000  prime  and 
subcontracts  annually,  this  estimate 
translates  into  about  $250  per  contract,  a 
not  unreasonable  estimate  of  the  costs 
of  compliance  with  this  provision. 
GAO's  estimate  which  is  based  on  this 
survey  adjusts  the  AGC  figure 
downward  to  $100  million  to  reflect  the 
likely  survey  biases.  This  appears  to  be 
an  appropriate  estimate  of  the  likely 
reduction  in  administrative  costs  from 
eliminating  the  weekly  payroll 
submissions. 

Much  of  these  cost  savings  would  be 
passed  on  to  the  53,665  smaller 
contractors  with  fewer  than  20 
employees  involved  in  construction 
work.  These  small  contractors  account 
for  56  percent  of  government 
contractors,  but  only  about  15  percent  of 


government-owned  construction 
receipts.  Since  the  AGC  survey 
indicated  that  administrative  costs  were 
relatively  higher  for  these  small 
contractors,  we  used  both  percentages 
to  estimate  the  impact  of  eliminating 
weekly  payroll  submissions  on  smaller 
contractors.  The  resulting  estimated  cost 
savings  to  these  small  contractors  range 
from  $15  million  to  $56  million  annually. 

B.  Cost  Impact  of  the  Expanded 
Issuance  of  Semi-Skilled 
Classifications.  The  Department  has 
long  permitted  exceptions  &om 
predetermined  Davis-Bacon  rates  set  for 
a  craft  classification  for  apprentices  and 
trainees  who  are  in  approved  programs. 
The  Department  has  also  recognized  a 
helper  classification  in  some  areas 
under  certain  well-defined  situations 
where  (1)  it  constitutes  a  separate  and 
distinct  class  of  workers  (i.e..  the  scope 
of  duties  of  the  helper  is  defined  and  can 
be  differentiated  from  journeyman 
duties);  (2)  the  particular  helper 
classification  prevails  in  the  area:  and 
(3)  the  helper  is  not  used  as  an  informal 
apprentice  or  trainee. 

During  its  review,  the  Department 
concluded  that  the  current  regulations 
regarding  semi-skilled  crafts  do  not 
adequately  reflect  local  practices  in  die 
construction  industry,  in  partictdar.  the 
widespread  use  of  helpers  to  perform 
certain  craft  tasks.  For  example,  the 
1976-1977  BLS  survey  of  laige 
metropolitan  areas  found  that  among 
non-union  construction  firms,  the  ratio 
of  helpers  to  journeymen  ranged  from 
.35  for  carpenters  to  .86  for  bricklayers. 
The  wage  differences  were  also  large — 
the  average  wage  of  helpers  ranged  from 
58  percent  (bridklayers)  to  68  percent 
(carpenters)  of  that  of  journeymen. 

The  proposed  regulation  woidd 
expand  the  use  of  nonjoumeymen  in 
Davis-Bacon  construction  by  issuing 
helper  classifications  on  all  wage 
determinations  when  they  can  be 
identified  in  the  locaUty  and  by 
permitting  conformance  of  helpers. 
Helpers  would  be  broadly  defined  in  the 
regulation,  and  permitted  in  a  ratio  of 
one  helper  to  five  journeymen.  These 
changes  should  result  in  substantial  cost 
savings  by  allowing  contractors 
increased  flexibility  in  their  work 
assignments  to  use  less-costly  semi- 
skilled workers  instead  of  journeymen. 

The  precise  impact  of  the  proposed 
changes  on  construction  costs  cannot  be 
estimated  with  available  data.  Most 
importantly,  while  information  exists  on 
the  relative  wages  of  journeymen  and 
helpers,  there  is  no  corresponding  data 
on  their  relative  productivities  with 
which  to  measure  the  change  in  labor 
costs.  As  a  result,  we  must  again  use 
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wage  differences  to  proxy  these 
construction  costs  differences. 

The  Department  used  a  different 
approach  to  estimate  the  wage  impact  of 
eliminating  current  restrictions  on  the 
issuance  of  helper  rates.  In  order  to 
calculate  the  potential  wage  savings,  we 
tried  to  predict  how  the  proposed 
revisions  would  alter  the  relative 
demand  for  helpers  (in  place  of 
journeymen),  llie  estimated  additional 
number  of  helpers  expected  on  Davis- 
Bacon  projects  was  multiplied  by  an 
estimate  of  the  difference  in  wages  paid 
helpers  and  journeymen  and  average 
hours  worked  annually  (1535  hours)  in 
the  construction  industry  to  derive  an 
estimate  of  the  aggregate  wage  savings. 

To  derive  an  estimate  of  the  mix  of 
helpers  and  journeymen  we  assumed 
that  once  the  current  restrictions  are 
lifted,  the  ration  of  helpers  to 
journeymen  on  Davis-Bacon 
construction  projects  would  be  identical 
to  that  found  overall  in  construction 
(excluding  single-family  residential 
construction).  Several  estimates  of  this 
ratio  are  available  from  various 
published  sources.  We  used  a  ratio 
derived  from  BLS  survey  data  of  large 
metropolitan  areas  indicating  that  one 
helper  is  hired  for  every  seventeen 
journeymen.  However,  since  this 
particular  sample  is  heavily  unionized 
(in  the  union  sector,  relatively  fewer 
helpers  are  utilized),  we  also  used  a  1:10 
ration  as  an  alternative  estimate. 

These  ratios  help  ua  calculate  the 
additional  helpers  expected.  Applying 
these  ratios  to  the  anhrwM  of  current 
journeymen  on  Davis-Bacon  projects 
(estimated  at  651,000)  would  indicate 
about  38,409  (or  alternatively  65,100) 
additional  helpers  on  such  construction, 
under  the  proposed  changes.  Our 
estimates  of  the  resulting  cost  savings 
from  increased  recognition  of  helpers 
were  obtained  by  multiplying  the 
number  of  additional  helpers  by  the 
average  hours  worked  in  a  year  (1535) 
and  various  estimates  of  the  wage 
differential  between  helpers  and 
journeymen  from  available  sources.  The 
estimated  cost  savings  assuming  a  1:17 
ratio  range  from  about  $203  million  to 
nearly  $410  million.  With  the  lower  1:10 
ratio,  the  corresponding  estimates  range 
as  high  as  $695  million.  The  average 
estimate  based  on  these  ranges  is  about 
$450  million. 

C.  Summary.  The  proposed  revisions 
discussed  above,  in  conjunction  with  the 
changes  proposed  to  Part  1  of  the  Davis- 
Bacon  rules  (e.g.  a  change  in  the 
definition  of  "prevailing  rate")  will 
result  in  substantial  cost  savings 
annually  of  $670  million  for  both 
contractors  and  the  government  while 
still  assuring  protection  of  local  wage 


rates  and  practices.  The  changes  will 
have  a  substantial  beneficial  impact  on 
small  contractors. 

Copies  of  the  complete  analysis  may 
be  obtained  form  the  Deputy 
Administrator,  Wage  and  Hour  Division. 
U.S.  Department  of  L.abor.  200 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210.  The  Department  requests 
comments  and  additional  information  on 
all  economic  assumptions  used  in  the 
analysis  as  well  as  any  alternative 
suggestions  designed  to  achieve  the 
objectives  of  Executive  Order  12291  at 
lower  costs. 

Accordingly,  it  is  proposed  to  revise 
Subpart  A  of  Part  5  as  set  forth  below: 

Signed  at  Washington.  D.C.  on  this  11th 
day  of  August,  1981. 
Raymond ).  Donovan, 
Secretary  of  Labor. 
Robert  B.  CoUyar, 

Deputy  Under  Secretary  for  Emphyment 
Standards. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPUCABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Oavia-Bacon  and  Related  Acts 
Provisions  and  Proosdurss 

Soc 

6.1  Purpose  and  scope. 

5.2  Definitions. 

5.3  (Reserved] 

5.4  (Reserved) 

5.5  Contract  provisions  and  related  matters. 

5.6  Enforcement 

5.7  Reports  to  the  Secretary  of  Lal>or. 

5.8  Liquidated  damages  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 

5.9  Suspension  of  funds. 

5.10  Restitution,  criminal  action. 

5.11  Department  of  Labor  hearings. 

6.12  Debarment  proceedings. 

6.13  Rulings  and  interpretations. 

5.14  Variations,  tolerances,  and  exemptions 
IW>m  Parts  1  and  3  of  this  subtitle  and 
this  part. 

5.15  LimitaUons,  variations,  tolerances,  and 
exemptions  under  the  Contract  Work 
Hours  and  Safety  Standards  Act 

5.16  Training  plans  approved  or  recognized 
by  the  Department  of  Labor  prior  to 
August  20, 1975. 

5.17  Withdrawal  of  approval  of  a  training 
program.  ^ 

***** 

Authority:  40  U.S.C.  276a-276a-7;  40  U.S.C 
276c;  40  U.S.C.  327-332:  Reorganization  Plan 
No.  14  of  1950.  5  U.S.C.  Appendix;  5  U.S.C. 
301;  and  the  statutes  listed  in  section  5.1(a)  of 
this  part. 


§  5. 1    Purpose  snd  scope. 

(a)  The  regulations  contained  in  this 
part  are  promulgated  under  the 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  and  the  Copeland  Act  in  order  to 
coordinate  the  administration  and 
enforcement  of  the  labor  standards 
provisions  of  each  of  the  following  acts 
by  the  Federal  agencies  responsible  for 
their  administration  and  of  such 
additional  statutes  as  may  from  time  to 
time  confer  upon  the  Secretary  of  Labor 
additional  duties  and  responsibilities 
similar  to  those  conferred  upon  the 
Secretary  of  Labor  under  Reorganization 
Plan  No.  14  of  1950: 

1.  The  Davis-Bacon  Act  (sec.  1-7,  48  Stat. 
1949,  as  amended;  Pub.  L  74-403,  40  U.S.C 
276a-276a-7). 

2.  Copeland  Act  (40  U.S.C.  27ec]. 

3.  The  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-332). 

4.  National  Housing  Act  (sec.  212  added  to 
c.  847.  46  Stat  1246,  by  sec.  14.  53  Stat.  807;  12 
U.S.C.  1715c  and  repeatedly  amended). 

5.  Housing  Act  of  1950  (college  housing) 
(amended  by  Housing  Act  of  19S9  to  add 
labor  provisions,  73  Stat  681;  12  U.S.C 
1749a(f)). 

6.  Housing  Act  of  1959  (sec.  401(f)  of  the 
Housing  Act  of  1950  as  amended  by  Pub.  L 
8&-372,  73  Stat  681;  12  U.S.C.  1701q(c)(3)). 

7.  Commercial  Fisheries  Research  and 
Development  Act  of  1964  (sec.  7,  78  Stat.  199; 
16  U.S.C  779e(b)). 

8.  Library  Services  and  Construction  Act 
(sec.  7(a),  78  Stat  13;  20  U.S.C.  355c(a)(4).  as 
amended). 

9.  National  Technical  Institute  for  the  Deaf 
Act  (sec.  5(b)(5),  79  Slat.  128:  20  U.S.C. 
684(b)(5)). 

10.  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1966  (sec.  5(k),  79  Stat  846 
as  amended:  20  U.S.C.  954(j]). 

11.  Elementary  and  Secondary  Education 
Act  of  1966  as  amended  by  Elementary  and 
Secondary  and  other  Education  Amendments 
of  1969  (sec.  423  as  added  by  Pub.  L  91-230. 
title  IV,  sec.  401(a)(10].  84  Stat  169.  and 
renumbered  sec.  433.  by  Pub.  L  92-318;  title 
m.  sec.  301(a)(1),  86  Stat.  326:  20  U.S.C. 
1232(b)).  Under  the  amendment  coverage  is 
extended  to  all  programs  administered  by  the 
Commissir'ner  of  Educahon. 

12.  The  Federal-Aid  Highway  Act  of  1956 
(sec.  108(b].  70  Stat  378.  recodified  at  72  Stat. 
695:  23  U.S.C.  113.  as  amended),  see 
particularly  the  amendments  in  the  Federal- 
Aid  Highway  Act  of  1968  (Pub.  L.  90-495.  62 
Slat  815). 

13.  Indian  Self-Determination  and 
Education  Assistance  Act  (sec.  7,  88  Stat. 
2205;  25  U.S.C.  450e). 

14.  Indian  Health  Care  Improvement  Act 
(sec.  303(b),  90  Stat  1407;  25  U.S.C.  1633(b)). 

15.  Rehabilitation  Act  of  1973  (sec.  306(b)(5) 
87  Stat.  384,  29  U.S.C.  776(b)(5)). 

16.  Comprehensive  Employment  and 
Training  Act  of  1973  (sec.  606,  87  Stat  880. 
renumbered  sec.  706  by  88  Stat.  1845:  29 
U.S.C.  986;  also  sec.  804,  86  Stat.  1846;  29 

U.S.C.  ge4(b)(3]). 
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17.  State  and  Local  Fiscal  Assistance  Act 
of  1972  (sec.  123la)(6),  86  Slat  933;  31  U.S.C. 
1246(a)(6)). 

18.  Federal  Water  Pollution  ConUtjl  Act 
(sec.  513  of  sec.  2,  88  Stat.  894:  33  U.S.C.  1372). 

19.  Veterans  Nursing  Home  Care  Act  of 
1964  (78  Stat  502.  as  amended;  38  U.S.C. 
5035(a)(8)). 

20.  Postal  Reorganization  Act  (sec. 
410(b)(4)(C):  84  Slat.  726  as  amended;  39 
U.S.C.  410(b)(4)(C)). 

21.  National  Visitors  Center  Facilities  Act 
of  1966  (sec.  110,  32  Stat  45:  40  U.S.C.  808). 

22.  Appalachian  Regional  Development  Act 
of  1965  (sec.  402.  79  Stat.  21;  40  U.S.C.  App. 
402). 

23.  Health  Services  Research.  Health 
Statistics,  and  Medical  Libraries  Act  of  1974 
(sec.  107,  see  sec.  308(h)(2)  thereof,  88  Stat 
370,  as  amended  by  90  Stat  378;  42  U.S.C. 
242m(h)(2)). 

24.  Hospital  Survey  and  Construction  Act 
as  amended  by  the  Hospital  and  Medical 
Facilities  Amendments  of  1964  (sec.  605(a)(5), 
78  Stat  453:  42  U.S.C.  291e(a)(5)). 

25.  Health  Professions  Educational 
Assistance  Act  (sec.  303(b).  90  Slat  2254:  42 
U.S.C.  293a(g)(l)(C);  also  sec.  308a.  90  Stat 
2258,  42  U.S.C.  293a(c)(7)). 

26.  Nurse  Training  Act  of  1964  (sec. 
941(a)(1)(C).  89  Stat  384:  42  U.S.C.  296a(b)(5)). 

27.  Heart  Disease.  Cancer,  and  Stroke 
Amendments  of  1965  (sec.  904,  as  added  by 
sec.  2,  79  Stat  928;  42  U.S.C.  299d(b)(4)). 

2a  Safe  Drinking  Water  Act  (sea  2(a)  see 
sec.  1450e  thereof,  88  Stat  1691;  42  U.S.C 
300j-9(e)). 

29.  National  Health  Planning  and 
Resources  Act  (sec.  4.  see  sec.  1604(b)(1)(H), 
88  Slat.  2261,  42  U.S.C  300o-3(b)(l)(H)). 

30.  U.S.  Housing  Act  of  1937,  as  amended 
and  recodified  (88  Slat  667;  42  U.S.C.  1437j). 

31.  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (sees.  110,  311,  503, 
1003.  80  Stat  1259, 1270.  1277.  1284;  42  U.S.C. 
3310;  12  U.S.C.  1715c;  42  U.S.C.  1437J). 

32.  Slum  clearance  program:  Housing  Act  of 
1949  (sec.  109,  63  Stat  419,  as  amended:  42 
US.C.  1459). 

33.  Farm  housing:  Housing  Act  of  1964 
(adds  sec.  516(f)  to  Housing  Act  of  1949  by 
sec.  503.  78  Stat  797;  42  U.S.C.  1486(f)). 

34.  Housing  Act  of  1961  (sec.  707,  added  by 
sec.  907.  79  Stat.  496,  as  amended;  42  U.S.C. 
1500C-3). 

35.  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (sec.  310. 
65  Slat  307;  42  U.S.C.  15921). 

36.  Special  Health  Revenue  Sharing  Act  of 
1975  (sec.  303.  see  sec.  222(a)(5)  thereof,  89 
Stat.  324:  42  U.S.C.  2689j{a)(5)). 

37.  Economic  Opportunity  Act  of  1964  (sec. 
607,  78  Stat.  532;  42  U.S.C.  2947). 

38.  Headstart.  Economic  Opportunity,  and 
Community  Partnership  Act  of  1974  (sec.  11. 
see  sec.  811  thereof,  88  Stat.  2327;  42  U.S.C. 
2992a). 

39.  Housing  and  Urban  Development  Act  of 
1965  (sec.  707,  79  Stat.  492  as  amended;  42 
U.S.C.  3107). 

40.  Older  Americans  Act  of  1965  (sec.  502, 
Pub.  L  89-73.  as  amended  by  sec.  501,  Pub.  L. 
93-29:  87  Stat.  50;  42  U.S.C.  3041a(a)(4)). 

41.  Public  Works  and  Economic 
Development  Act  of  1965  (sec.  712;  79  Stat. 
575  as  amended;  42  U.S.C.  3222). 


42.  Juvenile  Delinquency  Prevention  Act 
(sec.  1,  86  Stat  536:  42  U.S.C.  3884). 

43.  New  Communities  Act  of  1968  (sec.  410, 
82  Stat  516;  42  U.S.C.  3909). 

44.  Urban  Growth  and  New  Community 
Development  Act  of  1970  (sec.  727(f).  84  Stat 
1803:  42  U.S.C.  4529). 

45.  Domestic  Volunteer  Service  Act  of  1973 
(sec.  406,  87  Stat.  410,  42  U.S.C.  5046). 

46.  Housing  and  Community  Development 
Act  of  1974  (sees.  110,  802(g).  88  Stat  649,  724; 
42  U.S.C.  5310, 1440(g)). 

47.  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  (sec.  126(4).  89  Stat  488; 
42  U.S.C.  6042(4);  title  L  sec.  Ill,  89  Stat  491; 
42  U.S.C.  6063(b)(19)). 

4&  National  Energy  Conservation  Policy 
Act  (sec.  312,  92  Stat.  3254;  42  U.S.C.  6371J). 

49.  Public  Works  Employment  Act  of  1976 
(sec.  109.  90  Stal.  1001;  42  U.S.C.  6708;  also 
sec.  208,  90  Stat.  1008;  42  U.S.C.  6728). 

50.  Energy  Conservation  and  Production 
Act  (sec  451(h),  90  Stat  1168;  42  US.C 
6881(h)). 

51.  Solid  Waste  Disposal  Act  (sec.  2, 90 
Stat.  2823:  42  U.S.C  6979). 

52.  Rail  Passenger  Service  Act  of  1970  (sec. 
405d.  84  Stat  1337;  45  U.S.C  565(d)). 

53.  Urban  Mass  Transportation  Act  of  1964 
(sec  10,  78  Stat  307;  renumbered  sec  13  by 
88  Stat.  715;  49  U.S.C.  1609). 

54.  Highway  Speed  Ground  Transportation 
Study  (sec  6(b),  79  Stat.  893;  49  U.S.C 
1636(b)). 

55.  Airport  and  Airway  Development  Act 
of  1970  (sec  22(b),  84  Stat  231;  49  U.S.C 
1722(b)). 

56.  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  22811). 

57.  National  Capital  Transportation  Act  of 
1965  (sec.  3(b)(4),  79  Stat  644;  40  U.S.C. 
682(b)(4).  Note.— Repealed  December  9. 1969, 
and  labor  standards  incorporated  in  sec  1- 
1431  of  the  District  of  Columbia  Code). 

58.  Model  Secondary  School  for  the  Deaf 
Act  (sec.  4,  80  Stat  1027.  Pub.  L.  89-694,  but 
not  in  the  United  States  Code). 

59.  Delaware  River  Basin  Compact  (sec. 
15.1.  75  Stat.  714.  Pub.  L  87-328)  (considered 
a  statute  for  purposes  of  the  plan  but  not  in 
the  United  States  Code). 

60.  Energy  Security  Act  (sec  17S(c),  Pub.  L. 
96-294,  94  Stat  611;  42  U.S.C  8701  note). 

(b)  Part  1  of  this  subtitle  contains  the 
Department's  procedural  rules  governing 
requests  for  wage  determinations  and 
the  issuance  and  use  of  such  wage 
determinations  under  the  Davis-Bacon 
Act  and  its  related  statutes  as  listed  in 
that  part. 

§  5.2    Definitions. 

(a)  The  term  "Secretary"  includes  the 
Secretary  of  Labor,  the  Deputy  Under 
Secretary  for  Employment  Standards, 
and  their  authorized  representatives. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  Wage  and  Hour 
Division  or  the  authorized 
representative  as  set  forth  in  this  part.  In 
the  absence  of  the  Wage-Hour 
Administrator,  the  Deputy 
Administrator  of  the  Wage  and  Hour 
Division,  is  designated  to  act  for  the 


Administrator  under  diis  Part  Except  as 
otherwise  provided  in  this  Part  the 
Assistant  Administrator  for  Govemment 
Contract  Wage  Standards  is  the 
authorized  representative  of  the 
Administrator  in  the  administration  of 
the  statutes  listed  in  i  5.1. 

(c)  The  term  "Federal  agency"  means 
the  agency  or  instrumentaUty  of  the 
United  States  which  enters  into  the 
contract  or  provides  assistance  throu^ 
loan,  grant  loan  guarantee  or  insurance, 
or  otherwise,  to  the  project  subject  to  a 
statute  hsted  in  S  5.1. 

(d)  The  term  "Agency  Head"  means 
the  principal  ofRdal  of  the  Federal 
agency  and  includes  those  persons  duly 
authorized  to  act  in  the  behalf  of  the 
Agency  Head. 

(e)  The  term  "Contracting  OfBcef^ 
means  the  individual,  a  duly  appointed 
successor,  or  authorized  representative 
who  is  designated  and  authorized  to 
enter  into  contracts  on  behalf  of  die 
Federal  agency. 

(f)  The  term  "labor  standards"  as  used 
in  this  part  means  the  requirements  of 
the  Davis-Bacon  Act  the  Contract  Work 
Hours  and  Safety  Standards  Act  (other 
than  those  relating  to  safety  and  health). 
the  Copeland  Act  and  the  prevailing 
wage  provisions  of  the  other  statutes 
listed  in  §  5.1,  and  the  regtJations  in 
Parts  1  and  3  of  this  subtitle  and  this 
part 

(g)  The  term  "United  States  or  the 
District  of  Colimibia"  means  the  United 
States,  the  District  of  Columbia,  and  all 
executive  departments,  independent 
establishments,  administrative  agencies, 
and  instrumentalities  of  the  United 
States  and  of  the  District  of  Columbia. 
including  corporations,  all  or 
substantially  all  of  the  stock  of  which  is 
beneficially  owned  by  the  United  States, 
by  the  foregoing  departments, 
establishments,  agencies, 
instrumentalities,  and  including  non- 
appropriated fund  instrumentalities. 

(h)  The  term  "contract"  means  any 
contract  in  excess  of  $2,000  whidi  is 
subject  wholly  or  in  part  to  the  labor 
standards  provisions  of  any  of  the  acts 
listed  in  S  5.1  and  any  subcontract  of 
any  tier  thereunder,  let  under  the  prime 
contract,  which  is  entered  into  for  the 
actual  construction,  alteration  and/or 
repair,  including  painting  and 
decorating,  of  a  public  building  or  pubUc 
work,  or  building  or  work  financed  in 
whole  or  in  part  from  Federal  funds  or  in 
accordance  with  guarantees  of  a  Federal 
agency  or  financed  from  funds  obtained 
by  pledge  of  any  contract  of  a  Federal 
agency  to  make  a  loan,  grant  or  annual 
contribution,  except  where  a  different 
meaning  is  expressly  indicated.  A  State 
or  local  Govemment  is  not  regarded  as  a 
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contractor  under  statutes  providing 
loans,  grants,  or  other  Federal 
assistance  in  situations  where 
construction  is  performed  by  its  own 
employees.  However,  under  certain 
enabling  statutes.  State  and  local 
recipients  of  Federal-aid  must  pay  these 
employees  according  to  Davis-Bacon 
labor  standards. 

(i)  The  terms  "building"  or  "work" 
generally  include  construction  activity 
as  distinguished  from  manufacturing, 
furnishing  of  materials,  or  servicing  and 
maintenance  work.  The  terms  include 
without  limitation,  buildings,  structures, 
and  improvements  of  all  types,  such  as 
bridges,  dams,  plants,  highways, 
parkways,  streets,  subways,  tunnels, 
sewers,  mains,  power  lines,  pumping 
stations,  heavy  generators,  railways, 
airports,  terminals,  docks,  piers, 
wharves,  ways,  lighthouses,  buoys, 
jetties,  breakwaters,  levees,  canals, 
dredging,  shoring,  rehabilitation  and 
reactivation  of  plants,  scaffolding, 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  The  manufacture  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  (whether  or  not  a  Federal 
or  State  agency  acquires  title  to  such 
materials,  articles,  supplies,  or 
equipment  diulng  the  course  of  the 
manufacture  or  furnishing,  or  owns  the 
materials  from  which  they  are 
manufactured  or  furnished]  is  not  a 
"building"  or  "work"  within  the  meaning 
of  the  regulations  in  this  part  unless 
conducted  in  connection  with  and  at  the 
site  of  such  a  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project. 

0)  The  terms  "construction", 
"prosecution",  "completion",  or  "repair" 
mean  all  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof  or  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949  in  the  construction  or 
development  of  the  project,  including 
without  limitation,  altering,  remodeling, 
installation  (where  appropriate)  on-site 
of  items  fabricated  off-site,  painting  and 
decorating,  the  transporting  of  materials 
and  supplies  to  or  from  the  building  or 
work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or 
furnishing  of  materials,  articles,  supplies 
or  equipment  on  the  site  of  the  building 
or  work  (or  under  the  United  States 
Housing  Act  of  1937  and  the  Housing 
Act  of  1949  in  the  construction  or 
development  of  the  project),  by  persons 
employed  by  the  contractor  or 
subcontractor.  However,  the  term 


"initial  construction"  in  section  113  of 
Title  23,  U.S.C,  which  pertains  to 
Federal-aid  highway  work,  doef 
include  repair  or  maintenance  v 

(k)  The  term  "public  building"  i 
"public  work"  includes  building  or  «vork, 
the  construction,  prosecution, 
copipletion,  or  repair  of  which,  as 
defined  above,  is  carried  on  directly  by 
authority  of  or  with  funds  of  a  Federal 
agency  to  serve  the  interest  of  the 
general  public  regardless  of  whether 
title  thereof  is  in  a  Federal  agency. 

(I)  The  term  "site  of  the  work"  is 
defined  as  follows: 

(1)  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  has  been 
completed  and,  as  discussed  in 
paragraph  (1)(2)  of  this  section  other 
adjacent  or  nearby  property  used  by  the 
contractor  or  subcontractor  in  such 
construction  which  can  reasonably  be 
said  to  be  included  in  the  "site"  because 
of  its  proximity. 

(2)  Fabrication  Plants,  "mobile 
factories,"  batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc.,  are  part  of 
the  "site  of  the  woric"  provided  they  are 
dedicated  exclusively,  or  nearly  so,  to 
performance  of  the  contract  or  project 
and  are  so  located  in  proximity  to  the 
actual  construction  location  that  it 
would  be  reasonable  to  include  them. 

(3)  Not  included  in  the  "site  of  the 
work"  are  permanent  home  ofRces  or 
branch  plant  establishments  of  a 
contractor  or  subcontractor,  its 
fabrication  plant  and  tool  yard 
establishments,  whose  locations  and 
continuance  are  governed  by  its  general 
business  operations.  Such  previously 
established  facilities  are  not  a  part  of 
the  "site  of  the  work",  even  where  the 
operations  for  a  period  of  time  may  be 
dedicated  exclusively,  or  nearly  so,  to 
the  performance  of  a  contract. 

(m)  The  term  "laborer"  or  "mechanic" 
includes  at  least  those  woriters  whose 
duties  are  manual  or  physical  in  nature 
(including  those  workers  who  use  tools 
or  who  are  performing  the  work  of  a 
trade),  as  distinguished  from  mental  or 
managerial.  The  term  "laborer"  or 
"mechanic"  includes  apprentices, 
trainees,  helpers,  and,  in  the  case  of 
contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act. 
watchmen  or  guards.  The  term  does  not 
apply  to  workers  whose  duties  are 
primarily  administrative,  executive,  or 
clerical,  rather  than  manual.  Persons 
employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity 
as  deHned  in  Part  Ml  of  this  title  are  not 
deemed  to  be  laborers  or  mechanics. 
Working  foremen  who  devote  more  than 
20  percent  of  their  time  during  a 


workweek  to  mechanic  or  laborer 
duties,  and  who  do  not  meet  the  criteria 
of  Part  541,  are  laborers  and  mechanics 
for  the  time  so  spent. 

(n)  The  terms  apprentice,  trainee,  and 
helper  are  defined  as  follows: 

(1)  "Apprentice"  means  (i)  a  person 
employed  and  individually  registered  in 
a  bona  fide  apprenticeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  (ii)  a  person  in  the  first 
90  days  of  probationary  employment  as 
an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice; 

(2)  "Trainee"  means  a  person 
registered  and  receiving  on-the-job 
training  in  a  construction  occupation 
under  a  program  which  has  been 
approved  in  advance  by  the  U.S. 
Department  of  Labor,  &nployment  and 
Training  Administration,  as  meeting  its 
standards  for  on-the-job  training 
programs  and  which  has  been  so 
certified  by  that  Administration. 

(3)  These  provisions  do  not  apply  to 
"apprentices"  and  "trainees"  employed 
on  projects  subject  to  23  U.S.C.  113  who 
are  enrolled  in  programs  which  have 
been  certified  by  the  Secretary  of 
Transportation  in  accordance  with  23 
U.S.C.  113(c). 

(4)  A  "helper"  is  a  semi-skilled  worker 
(rather  than  a  skilled  journeyman 
mechanic)  who  works  under  the 
direction  of  and  assists  a  journeyman. 
Under  the  journeyman's  direction  and 
supervision,  the  helper  performs  a 
variety  of  duties  to  assist  the 
journeyman  such  as  preparing,  carrying, 
and  furnishing  materials,  tools, 
equipment,  and  supplies  and 
maintaining  them  in  order,  cleaning  and 
preparing  work  areas;  lifting, 
positioning,  and  holding  materials  or 
tools:  and  other  related,  semi-skilled 
tasks  as  directed  by  the  journeyman.  A 
helper  may  use  tools  of  the  trade  at  and 
under  the  direction  and  supervision  of 
the  journeyman.  The  particular  duties 
performed  by  a  helper  vary  according  to 
area  practice. 

(o)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic  in  the 
construction,  prosecution,  completion,  or 
repair  of  a  public  building  or  public 
work,  or  building  or  work  financed  in 
whole  or  in  part  by  loans,  grants,  or 
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guarantees  from  the  United  States  is 
"employed"  regardless  of  any 
contractual  relationship  alleged  to  exist 
between  the  contractor  or  such  person. 

(p)  The  term  "wages"  means  the  basic 
hourly  rate  of  pay;  any  contribution 
irrevocably  made  by  a  contractor  or 
subcontractor  to  a  trustee  or  to  a  third 
person  pursuant  to  a  bona  fide  fiinge 
benefit  fund,  plan,  or  program;  and  the 
rate  of  costs  to  the  contractor  or 
subcontractor  which  may  be  reasonably 
anticipated  in  providing  bona  fide  fringe 
benefits  to  laborers  and  mechanics 
pursuant  to  an  enforceable  commitment 
to  carry  out  a  financially  responsible 
plan  or  program,  which  was 
communicated  in  writing  to  the  laborers 
and  mechanics  affected.  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 
Act  include  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  fi-om  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing;  imemployment  benefits;  life 
insurance,  disability  insurance,  sickness 
insurance,  or  accident  insurance; 
vacation  or  holiday  pay;  defraying  costs 
of  apprenticeship  or  other  similar 
programs;  or  other  bona  fide  fringe 
benefits.  Fringe  benefits  do  not  include 
benefits  required  by  other  Federal, 
State,  or  local  law. 

(q)  The  term  "wage  determination" 
includes  the  original  decision  and  any 
subsequent  decisions  modifying, 
superseding,  correcting,  or  otherwise 
changing  the  provisions  of  the  original 
decision.  The  application  of  the  wage 
determination  shall  be  in  accordance 
with  the  provisions  of  S  IB  oi  this  title. 

§§5.9-5.4    [Reserved] 

§  5.5    Contract  provisions  and  related 
matters. 

(a)  The  Agency  head  shall  cause  or 
require  the  contracting  officer  to  insert 
in  full  in  any  contract  subject  to  the 
labor  standards  provisions  of  any  of  the 
acts  hsted  in  S  5.1.  except  those  subject 
only  to  the  Contract  Work  Hours  and 
Safety  Standards  Act.  the  following 
clauses  (or  any  modifications  thereof  to 
meet  the  particular  needs  of  the  agency: 
Provided,  That  such  modifications  are 
first  approved  by  the  Department  of 
Labor): 

(1)  Minimum  wages,  (i)  All  laborers 
and  mechanics  employed  or  working 
upon  the  site  of  the  worit  (or  under  the 
United  States  Housing  Act  of  1937  or 
under  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project),  will  be  paid  unconditionally 
and  not  less  often  than  once  a  week, 
and  without  subsequent  deduction  or 
rebate  on  any  account  (except  such 


payroll  deductions  as  are  permitted  by 
regulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act  (29  CFR 
Part  3)),  the  full  amount  of  wages  and 
bona  fide  fringe  benefits  (or  cash 
equivalents  thereof)  due  at  time  of 
payment-computed  at  rates  not  less  than 
those  contained  in  the  wage 
determination  of  the  Secretary  of  Labor 
which  is  attached  hereto  and  made  a 
part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractor 
and  such  laborers  and  mechanics. 
Contributions  made  or  costs  reasonably 
anticipated  for  bona  fide  fringe  benefits 
under  section  1(b)(2)  of  the  Davis-Bacon 
Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the 
provisions  of  paragraph  (a)(l)(iv)  of  this 
section;  also,  regular  contributions  made 
or  costs  incurred  for  more  than  a  weekly 
period  (but  not  less  often  than  quarterly) 
under  plans,  funds,  or  programs  which 
cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  weekly  period. 
Such  laborers  and  mechanics  shall  be 
paid  the  appropriate  wage  rate  and 
fringe  benefits  on  the  wage 
determination  for  the  classification  of 
work  actually  performed,  without  regard 
to  the  skill,  except  as  provided  in 
§  5.5(a)(4).  Laborers  or  mechanics 
performing  work  in  more  than  one 
classification  may  be  compensated  at 
the  rate  specified  for  each  classification 
for  the  time  actually  worked  therein: 
Provided.  That  the  employer's  payroll 
records  accurately  set  forth  the  time 
spent  in  each  classification  in  which 
work  is  performed.  The  wage 
determination  (including  any  additional 
classification  and  wage  rates  conformed 
under  paragraph  (a)(l)(ii)  of  this  section) 
and  the  Davis-Bacon  poster  (WH-1321) 
shall  be  posted  at  all  times  by  the 
contractor  and  its  subcontractors  at  the 
site  of  the  work  in  a  prominent  and 
accessible  place  where  it  can  be  easily 
seen  by  the  workers. 

(ii)(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics,  including  helpers,  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the 
contract  shall  be  classified  in 
conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
following  criteria  have  been  met: 

(7)  Except  with  respect  to  helpers  as 
defined  in  29  CFR  5.2(nK4).  work  to  be 
performed  by  the  classification 
requested  is  not  performed  by  a 


classification  in  the  wage  detemiaatiaac 
and 

(2)  The  classification  is  utilized  fn  the 
area  by  the  construction  industry;  and 

(J)  The  proposed  wage  rate,  indadim 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage 
rates  contained  in  the  wage 
determination. 

(B)  If  the  contractor  and  the  laborets 
and  mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 
representatives,  agree  with  the 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits  where  appropriate),  •  report  off 
the  action  taken  shall  be  sent  by  the 
contracting  officer  to  the  Administrelof 
of  the  Wage  and  Hour  Division. 
Employment  Standards  Administratioa, 
U.S.  Department  of  Latxn-.  Washington, 
D.C.  20210.  The  Administrator,  or  an 
authorized  representative,  will  respond 
within  30  days  of  receipt  thereof  aiid 
will  approve,  reverse,  or  modify  every 
additional  classification  action. 

(O  In  the  event  the  contractor,  or  the 
laborers  or  mechanics  to  be  employed  is 
the  classification  or  dieir 
representatives,  do  not  agree  with  the 
contracting  officer  on  the  propoaed 
classification  and  wage  rate  (inchiifiag 
the  amount  designated  for  fringe 
benefits,  where  appropriate),  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  aD 
interested  parties  and  the 
recommendation  of  the  contracting 
officer,  to  the  Administrator  for 
determination.  The  Administrator,  or  aa 
authorized  representative,  will  issoe  a 
determination  within  30  days  of  receipt 
unless  notice  is  otherwise  furnished  to 
the  contracting  agency  within  the  30  dajr 
period. 

(D)  The  wage  rate  (including  fringe 
benefits  where  appropriate)  detennraed 
pursuant  to  subparagraphs  (1)(B)  or  (C) 
of  this  paragraph,  shall  be  paid  to  aO 
workers  performing  work  in  d>e 
classification  under  this  contract  frtNB 
the  first  day  on  which  work  is  performed 
in  the  classification. 

(iii)  Whenever  the  minimiun  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an 
hourly  rate,  the  contractor  shall  eidier 
pay  the  benefit  as  stated  in  die  wage 
determination  or  shall  pay  another  bona 
fide  fringe  benefit  or  an  hoorfy  cash 
equivalent  thereof. 

(iv)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third 
person,  the  contractor  may  consider  as 
part  of  the  wages  of  any  laborer  or 
medianic  the  amoimt  <rf  any  costs 
reasonably  anticipated  in  providing 
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bona  fide  fringe  benefits  under  a  plan  or 
program.  Provided,  That  the  Secretary  of 
Lal>or  has  found,  upon  the  written 
request  of  the  contractor,  that  the 
applicable  standards  of  the  Davis-Bacon 
Act  have  been  met.  The  Secretary  of 
l.abor  may  require  the  contractor  to  set 
aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the 
plan  or  program. 

(2)  Withholding.  The  (write  in  name  of 
Federal  Agency  or  the  loan  or  grant 
recipient)  shall  upon  its  own  action  or 
upon  written  request  of  an  authorized 
representative  of  the  Department  of 
Labor  withhold  or  cause  to  be  withheld 
from  the  contractor  under  this  contract 
or  any  other  Federal  contract  with  the 
same  prime  contractor,  or  any  other 
Federally-assisted  contract  subject  to 
Davis-Bacon  prevailing  wage 
requirements,  which  is  held  by  the  same 
prime  contractor,  so  much  of  the 
accrued  payments  or  advances  as  may 
be  considered  necessary  to  pay  laborers 
and  mechanics,  including  apprentices 
and  trainees,  employed  by  the 
contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the 
contract.  In  the  event  of  failure  to  pay 
any  laborer  or  mechanic,  including  any 
apprentice  or  trainee,  employed  or 
working  on  the  site  of  the  work  (or 
under  the  United  States  Housing  Act  of 
1937  or  under  the  Housing  Act  of  1949  in 
the  construction  or  development  of  the 
project),  all  or  part  of  the  wages 
required  by  the  contract,  the  (Agency) 
may,  after  written  notice  to  the 
contractor,  sponsor,  applicant,  or  owner, 
take  such  action  as  may  be  necessary  to 
cause  the  suspension  of  any  further 
payment,  advance,  or  guarantee  of  funds 
until  such  violations  have  ceased. 

(3)  Payrolls  and  basic  records,  (i) 
Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the 
contractor  during  the  course  of  the  work 
and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and 
mechanics  working  at  the  site  of  the 
work  (or  under  the  United  States 
ttousing  Act  of  1937,  or  under  the 
Housing  Act  of  1949,  in  the  construction 
or  development  of  the  project).  Such 
records  shall  contain  the  name,  address, 
and  social  security  number  of  each  such 
worker,  his  or  her  correct  classification, 
hourly  rates  of  wages  paid  (including 
rates  of  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits 
or  cash  equivalents  thereof  of  the  types 
described  in  section  l(b)(2)(B}  of  the 
Davis-Bacon  Act),  daily  and  weekly 
number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  Whenever 
the  Secretary  of  Labor  has  found  under 
29  CFR  5.5(a)(l)(iv)  that  the  wages  of 


any  laborer  or  mechanic  include  the 
amount  of  any  costs  reasonably 
anticipated  in  providing  benefits  under  a 
plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act,  the 
contractor  shall  maintain  records  which 
show  that  the  commitment  to  provide 
such  benefits  is  enforceable,  that  the 
plan  or  program  is  financially 
responsible,  and  that  the  plan  or 
program  has  been  communicated  in 
writing  to  the  laborers  or  mechanics 
affected,  and  records  which  show  the 
costs  anticipated  or  the  actual  cost 
incurred  in  providing  such  benefits. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
maintain  written  evidence  of  the 
registration  of  apprenticeship  programs 
and  certification  of  trainee  programs, 
the  registration  of  the  apprentices  and 
trainees,  and  the  ratios  and  wage  rates 
prescribed  in  the  applicable  programs. 

(ii)(A)  The  contractor  shall  submit 
weekly  for  each  week  in  which  any 
contract  work  is  performed  a 
"Statement  of  Compliance"  to  the  (write 
in  name  of  appropriate  Federal  agency) 
if  the  agency  is  a  party  to  the  contract 
but  if  the  agency  is  not  such  a  party,  the 
contractor  will  submit  the  "Statement  of 
Compliance"  to  the  applicant,  sponsor. 
or  owner,  as  the  case  may  be,  for 
transmission  to  the  (write  in  name  of 
agency).  The  prime  contractor  is 
responsible  for  the  submission  of  the 
"Statement  of  Compliance"  by  all 
subcontractors. 

(B)  Each  "Statement  of  Compliance" 
shall  be  signed  by  the  contractor  or 
subcontractor  or  his  or  her  agent  who 
pays  or  supervises  the  payment  of  the 
persons  employed  under  the  contract 
and  shall  certify  the  following: 

(1)  That  the  payroll  for  the  payroll 
period  contains  the  information  required 
to  be  maintained  under  S  5.5(a)(3)(i)  of 
Regulations.  29  CFR  Part  5  and  that  such 
information  is  correct  and  complete; 

[2)  That  all  labororers  or  mechanics 
(including  helpers,  apprentices,  and 
trainees)  employed  on  the  contract 
during  the  payroll  period  have  been  paid 
the  full  weekly  wages  earned,  without 
rebate,  either  directly  or  indirectly,  and 
that  no  deductions  have  been  made 
either  directly  or  indirectly  from  the  full 
wages  earned,  other  than  permissible 
deductions  as  set  forth  in  Regulations. 
29  CFR  Part  3; 

(J)  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  applicable 
wage  rates  and  fringe  benefits  or  cash 
equivalents  on  the  wage  determination 
incorporated  into  the  contract  for  the 
classification  of  work  performed. 

(C)  The  willful  falsification  of  any  of 
the  above  certifications  may  subject  the 
contractor  or  subcontractor  to  civil  or 


criminal  prosecution  under  Section  1001 
of  Title  18  and  Section  231  of  Title  31  of 
the  United  States  Code. 

(iii)  The  contractor  or  subcontractor, 
upon  request  of  the  authorized 
representatives  of  the  (write  the  name  of 
the  agency)  or  the  Department  of  Labor, 
shall  submit  the  records  required  under 
paragraph  (a)(3)(i)  of  this  section,  shall 
make  them  available  for  inspection, 
copying,  or  transcription  by  such 
representatives  and  shall  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  job.  If  the 
contractor  or  subcontractor  fails  to 
submit  the  required  records  or  to  make 
them  available,  the  Federal  agency  may. 
after  written  notice  to  the  contractor, 
sponsor,  applicant,  or.owner,  take  such 
action  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment, 
advance,  or  guarantee  of  funds. 
Furthermore,  failure  to  submit  the 
required  records  upon  request  or  to 
make  such  records  available  may  be 
grounds  for  debarment  action  pursuant 
to  29  CFR  5.12. 

(4)  Apprentices,  trainees,  and 
helpers— {i]  Apprentices.  Apprentices 
will  be  permitted  to  work  at  less  than 
the  predetermined  rate  for  the  work  they 
performed  when  they  are  employed 
pursuant  to  and  individually  registered 
in  a  bona  fide  appreticeship  program 
registered  with  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration.  Bureau  of 
Apprenticeship  and  Training,  or  with  a 
State  Apprenticeship  Agency  recognized 
by  the  Bureau,  or  if  a  person  is 
employed  in  his  or  her  first  90  days  of 
probationary  employment  as  an 
apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually 
registered  in  the  program,  but  who  has 
been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for 
probationary  employment  as  an 
apprentice.  The  allowable  ratio  of 
apprentices  to  journeymen  on  the  job 
site  in  any  craft  classification  shall  not 
be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  the  entire  woric  force 
under  the  registered  program.  Any 
worker  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not 
registered  or  otherwise  employed  as 
stated  above,  shall  be  paid  not  less  than 
the  applicable  wage  rate  on  the  wage 
determination  for  the  classification  of 
work  actually  performed.  In  addition, 
any  apprentice  performing  wotic  on  the 
job  site  in  excess  of  the  ratio  permitted 
under  the  registered  program  shall  be 
paid  not  less  than  the  applicable  wage 
rate  on  the  wage  determination  for  the 
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work  actually  performed.  Where  a 
contractor  is  performing  construction  on 
a  project  in  a  locality  other  than  that  in 
which  its  program  is  registered,  the 
ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly 
rate)  specified  in  the  contractor's  or 
subcontractor's  registered  program  shall 
be  observed.  Every  apprentice  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  registered  program  for  the 
apprentice's  level  of  progress,  expressed 
as  a  percentage  of  the  journeymen 
hourly  rate  specified  in  the  applicable 
wage  determination.  Apprentices  shall 
be  paid  hinge  benefits  in  accordance 
with  the  provisions  of  the 
apprenticeship  program.  If  the 
apprenticeship  program  does  not  specify 
fringe  benefits,  apprentices  must  be  paid 
the  full  amount  of  fringe  benefits  listed 
on  the  wage  determination  for  the 
applicable  classification.  If  the 
Administrator  determines  that  a 
different  practice  prevails  for  the 
applicable  apprentice  classification, 
fringes  shall  be  paid  in  accordance  with 
that  determination.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training, 
or  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  withdraws 
approval  of  an  apprenticeship  program, 
the  contractor  will  no  longer  be 
permitted  to  utilize  apprentices  at  less 
than  the  applicable  predetermined  rate 
for  the  work  perfomed  until  an 
acceptable  program  is  approved. 

(ii)  Trainees.  Except  as  provided  in  29 
CFR  5.16  trainees  will  not  be  permitted 
to  work  at  less  than  the  predetermined 
rate  for  the  work  performed  unless  they 
are  employed  pursuant  to  and 
individually  registered  in  a  program 
which  has  received  prior  approval, 
evidenced  by  formal  certification  by  the 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration.  The  ratio 
of  trainees  to  journeymen  on  the  job  site 
shall  not  be  greater  Uian  permitted 
under  the  plan  approved  by  the 
Employment  and  Training 
Administration.  Every  trainee  must  be 
paid  at  not  less  than  the  rate  specified  in 
the  approved  program  for  the  trainee's 
level  of  progress,  expressed  as  a 
percentage  of  the  journeyman  hourly 
rate  8f>ecified  in  the  applicable  wage 
determination.  Trainees  shall  be  paid 
fringe  benefits  in  accordance  with  the 
provisions  of  the  trainee  program.  If  the 
trainee  program  does  not  mention  fringe 
benefits,  trainees  shall  be  paid  the  full 
amount  of  fringe  benefits  listed  on  the 
wage  determination  unless  the 
Administrator  of  the  Wage  and  Hour 
Division  determines  that  there  is  an 
apprenticeship  program  associated  with 
the  corresponding  journeyman  wage 


rate  on  the  wage  determination  whidi 
provides  for  less  than  full  fringe  benefits 
for  apprentices.  Any  employee  listed  on 
the  payroll  at  a  trainee  rate  who  is  not 
registered  and  participating  in  a  training 
plan  approved  by  the  Employment  and 
Training  Administration  shall  be  paid 
not  less  than  the  applicable  wage  rate 
on  the  wage  determination  for  the 
classification  of  work  actually 
performed.  In  addition,  any  trainee 
performing  work  on  the  job  site  in 
excess  of  the  ratio  permitied  under  the 
registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the 
wage  determination  for  the  woric 
actually  performed.  In  the  event  the 
Employment  and  Training 
Administration  withdraws  approval  of  a 
training  program,  the  contractor  will  no 
longer  be  permitted  to  utilize  trainees  at 
less  than  die  applicable  predetermined 
rate  for  the  work  performed  until  an 
acceptable  program  is  approved. 

(iii)  Equal  employment  opportunity. 
The  utilization  of  apprentices,  trainees 
and  journeymen  under  this  part  shall  be 
in  conformity  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  11246,  as  amended, 
and  29  CFR  Part  30. 

(iv)  Helpers.  Helpers  will  be  permitted 
to  work  on  a  project  if  the  helper 
classification  is  specified  on  an 
applicable  wage  determination  or  is 
approved  pursuant  to  the  conformance 
procedure  set  forth  in  §  5.5  (a)(l)(ii). 
Unless  otherwise  specified  on  an 
applicable  wage  determination,  the 
allowable  ratio  of  helpers  to  journeymen 
on  the  job  site  in  any  classification  shall 
not  be  greater  than  one  helper  to  five 
journeymen.  Any  worker  listed  on  a 
payroll  at  a  helper  wage  rate,  who  is  not 
a  helper  as  defined  in  29  CFR  5.2(n)(4], 
shall  be  paid  not  less  than  the 
applicable  wage  rate  on  the  wage 
determination  for  the  classification  of 
work  actually  performed.  In  addition, 
any  helper  performing  work  on  the  job 
site  in  excess  of  the  ratio  permitted  shall 
be  paid  not  less  than  the  applicable 
journeyman's  (or  laborer's,  where 
appropriate)  wage  rate  on  the  wage 
determination  for  the  work  actually 
performed. 

(5)  Compliance  with  Copeland  Act 

requirements.  The  contractor  shall  

comply  with  the  requirements  of  29  CFR 
Part  3,  which  are  incorporated  by 
reference  in  this  contract. 

(6)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  contained  in  29 
CFR  5.5(a)(1)  through  (10)  and  such  other 
clauses  as  the  (write  in  the  name  of  the 
Federal  agency)  may  be  appropriate 
instructions  require,  and  also  a  clause 
requiring  the  sulKontractors  to  include 


these  clauses  in  any  lower  tier 
subcontracts.  The  prime  contractor  siwll 
be  responsible  for  the  compliance  by 
any  subcontractor  or  lower  tier 
subcontractor  widi  all  the  contract 
clauses  in  29  CFR  5.5. 

(7)  Contract  termination:  debarment 
A  breach  of  the  contract  clauses  in  29 
CFR  5.5  may  be  grounds  for  termination 
of  the  contract,  and  for  debarment  as  a 
contractor  and  a  subcontractor  as 
provided  in  29  CFR  5.12. 

(8)  Compliance  with  Davis-Bacon  and 
Related  Act  requirements.  AO  rulings 
and  interpretations  of  the  Davis-Bacon 
and  Related  Acts  contained  in  29  CFR 
Parts  1,  3,  and  5  are  herein  incorporated 
by  reference  in  this  contract 

(9)  Disputes  concerning  labor 
standards.  Disputes  arising  out  of  the 
labor  standards  provisions  of  this 
contract  shall  not  be  subject  to  die 
general  disputes  clause  of  this  contract 
Such  disputes  shall  be  resolved  in 
accordance  with  the  procedures  of  die 
Department  of  Labor  set  forth  in  29  CFK 
Parts  5,  6,  and  7.  Disputes  within  the 
meaning  of  this  dause  include  disputes 
between  the  contractor  (or  any  of  its 
subcontractcNv)  and  the  contracting 
agency,  the  U.S.  Department  of  Labor,  or 
the  employees  or  their  representatives. 

(10)  Certification  of  Eligibility,  (i)  By 
entering  into  this  contract  the 
contractor  certifies  that  neither  it  (nor 
he  or  she)  nor  any  person  or  firm  who 
has  an  interest  in  the  contractor's  firm  ia 
a  person  at  firm  ineligible  to  be  awarded 
Government  contracts  by  virtue  of 
section  3(a}  of  the  Davis-Baooo  Act  or  29 
CFR  5.12(a)(1). 

(ii)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  finn 
ineligible  for  award  of  a  Coveminait 
contract  by  virtue  of  section  3(a)  of  the 
Davis-Bacon  Act  or  29  CFR  5.12(aM1). 

(iii)  The  penalty  for  making  Mse 
statements  is  prescribed  in  tbe  U.& 
Criminal  Code.  18  U.S.C  1001. 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act  The  Agency  Head  shall 
cause  or  require  die  contracting  officer 
to  insert  the  following  clauses  set  fiorth 
in  paragraphs  (b)(1).  (2),  (3).  and  (4)  of 
this  section  in  full  in  any  contract 
subject  to  the  Contract  Work  Hours  and 
Safety  Standards  Act.  These  clauses 
shall  be  inserted  in  addition  to  the 
clauses  required  by  {  5.5(a)  or  1 4Jt  of 
Part  4  of  this  tide.  As  used  in  diis 
paragraph,  the  terms  "laborers"  and 
"mechanics"  include  watchmen  and 
guards. 

(1)  Overtime  requirements.  No 
contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  whick 
may  require  or  involve  tbe  employment 
of  laborers  or  mechanics  shall  require  or 
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permit  any  such  laborer  or  mechanic  in 
any  workweek  in  which  he  or  she  is 
employed  on  such  woric  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or 
mechanic  receives  compensation  at  a 
rate  not  less  than  one  and  one-half  times 
the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
calendar  day  or  in  excess  of  forty  hours 
in  such  workweek,  whichever  is  greater. 

(2)  Violation;  liability  for  unpaid 
wages;  liquidated  damages.  In  the  event 
of  any  violation  of  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph,  the 
contractor  and  any  subcontractor 
responsible  therefor  shall  be  liable  for 
the  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be 
liable  to  the  United  States  (in  the  case  of 
work  done  under  contract  for  the 
District  of  Columbia  or  a  territory,  to 
such  District  or  to  such  territory),  for 
liquidated  damages.  Such  liquidated 
damages  shall  be  computed  with  respect 
to  each  individual  laborer  or  mechania 
including  watchmen  and  guards, 
employed  in  violation  of  the  clause  set 
forth  in  subparagraph  (1)  of  this 
paragraph,  in  the  sum  of  $10  for  each 
calendar  day  or  which  such  individual 
was  required  or  permitted  to  work  in 
excess  of  eight  hours  or  in  excess  of  the 
standard  workweek  of  forty  hours 
without  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  (write  in  the 
name  of  the  Federal  agency  or  the  loan 
or  grant  recipient]  shall  upon  its  own 
action  or  upon  written  request  of  an 
authorized  representative  of  the 
Department  of  Labor  withhold  or  cause 
to  be  withheld,  from  any  moneys 
payable  on  account  of  work  performed 
by  the  contractor  or  subcontractor  under 
any  such  contract  or  any  other  Federal 
contract  or  any  other  Federally-assisted 
contract  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act,  which 
is  held  by  the  same  contractor,  such 
sums  as  may  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of 
such  contractor  or  subcontractor  for 
unpaid  wages  and  liquidated  damages 
as  provided  in  the  clause  set  forth  in 
subparagraph  (2)  of  this  paragraph. 

(4)  Subcontracts.  The  contractor  or 
subcontractor  shall  insert  in  any 
subcontracts  the  clauses  set  forth  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph  and  also  a  clause  requiring 
the  subcontractors  to  include  these 
clauses  in  any  lower  tier  subcontracts. 
The  prime  contractor  shall  be 
responsible  for  compliance  by  any 
subcontractor  or  lower  tier 


subcontractor  with  die  clauses  set  forth 
in  subparagraphs  (1)  through  (4)  of  this 
paragraph. 

(c)  In  addition  to  the  clauses 
contained  in  paragraph  (b),  in  any 
contract  subject  only  to  the  Contract 
Work  Hours  and  Safety  Standards  Act 
and  not  to  any  of  the  other  statutes  cited 
in  I  5.1.  the  Agency  Head  shall  cause  or 
require  the  contracting  officer  to  insert  a 
clause  requiring  that  the  contractor  or 
subcontractor  shall  maintain  payrolls 
and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve 
them  for  a  period  of  three  years  from  the 
completion  of  the  contract  for  all 
laborers  and  mechanics,  including 
guards  and  watchmen,  working  on  the 
contract.  Such  records  shall  contain  the 
name  and  address  of  each  such 
employee,  social  security  number, 
correct  classifications,  hourly  rates  of 
wages  paid,  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and 
actual  wages  paid.  Further,  the  Agency 
Head  shall  cause  or  require  the 
contracting  officer  to  insert  in  any  such 
contract  a  clause  providing  that  the 
records  to  be  maintained  under  this 
paragraph  shall  be  made  available  by 
the  contractor  or  subcontractor  for 
inspectioa  copying,  or  transcription  by 
authorized  representatives  of  the  (write 
the  name  of  agency)  and  the  Department 
of  Labor,  and  the  contractor  or 
subcontractor  will  permit  such 
representatives  to  interview  employees 
during  working  hours  on  the  Job. 

9  SbV    Enffofvefiieiita 

(aKl)  It  shall  be  the  responsibility  of 
the  Federal  agency  to  ascertain  whether 
the  clauses  required  by  8  5.5  have  been 
inserted  in  the  contracts  subject  to  the 
labor  standards  provisions  of  the  Acts 
contained  in  S  5.1.  Agencies  which  do 
not  directly  enter  into  such  contracts 
shall  promulgate  the  necessary 
regulations  or  procedures  to  require  the 
recipient  of  the  Federal  assistance  to 
insert  in  its  contracts  the  provisions  of 
(  5.5.  No  payment,  advance,  grant,  loan, 
or  guarantee  of  funds  shall  be  approved 
by  the  Federal  agency  unless  the  agency 
insures  that  the  clauses  required  by  {  5.5 
and  the  appropriate  wage  determination 
of  the  Secretary  of  Labor  are  contained 
in  such  contracts.  Furthermore,  no 
payment  advance,  grant.  loan,  or 
guarantee  of  funds  shall  be  approved  by 
the  Federal  agency  after  the  beginning 
of  construction  unless  there  is  on  file 
with  the  agency  a  certification  by  the 
contractor  that  the  contractor  and  its 
subcontractors  have  complied  %vith  the 
provisions  of  i  5.5  or  unless  there  is  on 
file  with  the  agency  a  certification  by 
the  contractor  that  there  is  a  substantial 


dispute  with  respect  to  the  required 
provisions. 

(2)  Statements  of  Compliance 
submitted  pursuant  to  fi  5.5(a)(3)(ii)  shall 
be  preserved  by  the  Federal  agency  for  a 
period  of  3  years  from  the  date  of 
completion  of  the  contract  and  shall  be 
produced  at  the  request  of  the 
Department  of  Labor  at  any  time  during 
the  3-year  period. 

(3)  The  Federal  agency  shall  cause 
such  investigations  to  be  made  as  may 
be  necessary  to  assure  compliance  with 
the  labor  standards  clauses  required  by 
(  5.5  and  the  applicable  statutes  hsted 
in  i  5.1.  Investigations  shall  be  made  of 
all  contracts  with  such  frequency  as 
may  be  necessary  to  assure  compliance. 
Such  investigations  shall  include 
interviews  with  employees,  which  shall 
be  taken  in  confidence,  and 
examinations  of  payroll  data  and 
evidence  of  registration  and  certification 
with  respect  to  apprenticeship  and 
training  plans.  In  making  such 
examinations,  particular  care  shall  be 
taken  to  determine  the  correctness  of 
classifications  and  to  determine  whether 
there  is  a  disproportionate  employment 
of  laborers,  of  helpers  where  they  are 
listed  on  the  wage  determination,  or 
conformed  under  (  5.5(a)(l)(ii).  and  of 
apprentices  or  trainees  registered  in 
approved  programs.  Such  investigations 
shall  also  include  evidence  of  fringe 
benefit  plans  and  payments  thereunder. 
Complaints  of  alleged  violations  shall  be 
given  priority. 

(4)  In  accordance  with  normal 
operating  procedures,  the  contracting 
agency  may  be  furnished  various 
investigatory  material  from  the 
investigation  files  of  the  Department  of 
Labor.  None  of  the  material,  other  than 
computations  of  back  wages  and 
liquidated  damages  and  the  summary  of 
back  wages  due.  may  be  disclosed  in 
any  manner  to  anyone  other  than 
Federal  officials  diarged  with 
administering  the  contract  or  program 
providing  Federal  assistance  to  the 
contract  without  requesting  the 
permission  and  views  of  the  Department 
of  Labor. 

(5)  It  is  the  policy  of  the  Department  of 
Labor  to  protect  the  identity  of  its 
confidential  sources  and  to  prevent  an 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  the  identity  of  an 
employee  who  makes  a  written  or  oral 
statement  as  a  complaint  or  in  the 
course  of  an  investigation,  as  well  as 
portions  of  the  statement  which  would 
reveal  the  employee's  identity,  shall  not 
be  disclosed  in  any  manner  to  anyone 
other  than  Federal  ofiicials  without  the 
prior  consent  of  the  employee. 
Disclosure  of  employee  statements  shall 
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be  governed  by  the  provisions  of  the 
"Freedom  of  Information  Act"  (5  U.S.C. 
552,  see  29  CFR  Part  70)  and  the 
"Privacy  Act  of  1974"  (5  U.S.C.  552a). 

(b)  The  Administrator  shall  cause  to 
be  made  such  investigations  as  deemed 
necessary,  in  order  to  obtain  compliance 
with  the  labor  standards  provisions  of 
the  applicable  statutes  listed  in  §  5.1,  or 
to  affirm  or  reject  the  recommendations 
by  the  Agency  Head  with  respect  to 
labor  standards  matters  arising  under 
the  statutes  listed  in  §  5.1.  Federal 
agencies,  contractors,  subcontractors, 
sponsors,  applicants,  or  owners  shall 
cooperate  with  any  authorized 
representative  of  the  Department  of 
Labor  in  the  inspection  of  records,  in 
interviews  with  workers,  and  in  all  other 
aspects  of  the  investigations.  The 
findings  of  such  an  investigation, 
including  amounts  found  due,  may  not 
be  altered  or  reduced  without  the 
approval  of  the  Department  of  Labor. 
Where  the  underpayments  disclosed  by 
such  an  investigation  total  $1,000  or 
more,  where  there,  is  reason  to  believe 
that  the  violations  are  aggravated  or 
willful  (or,  in  the  case  of  the  Davis- 
Bacon  Act.  that  the  contractor  has 
disregarded  its  obligations  to  employees 
and  subcontractors),  or  where  liquidated 
damages  may  be  assessed  under  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  the  Department  of  Labor 
will  furnish  the  Federal  agency  an 
enforcement  report  detailing  the  labor 
standards  violations  disclosed  by  the 
investigation  and  any  action  taken  by 
the  contractor  to  correct  the  violative 
practices,  including  any  payment  of 
back  wages.  In  other  circumstances,  the 
Federal  agency  will  be  furnished  a  letter 
of  notification  summarizing  the  findings 
of  the  investigation. 

S5.7    Reports  to  the  Secretary  of  tJibor. 

(a)  Enforcement  reports.  (1)  Where 
imderpayments  by  a  contractor  or 
subcontractor  total  less  than  $1,000,  and 
where  there  is  no  reason  to  believe  that 
the  violations  are  aggravated  or  willful 
(or,  in  the  case  of  the  Davis-Bacon  Act 
that  the  contractor  has  disregarded  its 
obligations  to  employees  and 
subcontractors),  and  where  restitution 
has  been  effected  and  future  compliance 
assured,  the  Federal  agency  need  not 
submit  its  investigative  findings  and 
recommendations  to  the  Administrator, 
tmless  the  investigation  was  made  at  the 
request  of  the  Department  of  Labor.  In 
the  latter  case,  the  Federal  agency  shall 
submit  a  factual  summary  report 
detailing  any  violations  including  any 
data  on  the  amount  of  restitution  paid, 
the  number  of  workers  who  received 
restitution,  liquidated  damages  assessed 
under  the  Contract  Work  Hours  and 


Safety  Standards  Act,  corrective 
measures  taken  (such  as  "letters  of 
notice"),  and  any  information  that  may 
be  necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  damages  under 
§5.8. 

(2)  Where  imderpayments  by  a 
contractor  or  subcontractor  total  $1,000 
or  more,  or  where  there  is  reason  to 
believe  that  the  violations  are 
aggravated  or  willful  (or.  in  the  case  of 
the  Davis-Bacon  Act,  that  the  contractor 
has  disregarded  its  obligations  to 
employees  and  subcontractors),  the 
Federal  agency  shall  furnish  within  60 
days  after  completion  of  its 
investigation,  a  detailed  enforcement 
report  to  the  Administrator. 

(b)  Semi-annual  enforcement  reports. 
To  assist  the  Secretary  in  fulfilling  the 
responsibilities  under  Reorganization 
Plan  No.  14  of  1950,  Federal  agencies 
shall  furnish  to  the  Administrator  by 
April  30  and  October  31  of  each 
calendar  year  semi-annual  reports  on 
compliance  with  and  enforcement  of  the 
labor  standards  provisions  of  the  Davis- 
Bacon  Act  and  its  related  acts  covering 
the  periods  of  October  1  through  March 
31  and  April  1  through  September  30. 
respectively.  Such  reports  shall  be 
prepared  in  the  manner  prescribed  in 
memoranda  issued  to  Federal  agencies 
by  the  Administrator.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-11.11  and  assigned  interagency 
report  control  number  1482-DOL-SA. 

(c)  Additional  information.  Upon 
request  the  Agency  Head  shall  transmit 
to  the  Administrator  such  information 
available  to  the  Agency  with  resp>ect  to 
contractors  and  subcontractors,  their 
contracts,  and  the  nature  of  the  contract 
work  as  the  Administrator  may  find 
necessary  for  the  performance  of  his  or 
her  duties  with  respect  to  the  labor 
standards  provisions  referred  to  in  this 
part. 

(d)  Contract  termination.  Where  a 
contract  is  terminated  by  reason  of 
violations  of  the  labor  standards 
provisions  of  the  statutes  listed  in  S  5.1. 
a  report  shall  be  submitted  promptly  to 
the  Administrator  and  to  the 
Comptroller  General  (if  the  contract  is 
subject  to  the  Davis-Bacon  Act)  giving 
the  name  and  address  of  the  contractor 
or  subcontractor  whose  right  to  proceed 
has  been  terminated,  and  the  name  and 
address  of  the  contractor  or 
subcontractor,  if  any,  who  is  to  complete 
the  work,  the  amount  and  number  of  the 
contract,  and  the  description  of  the  woric 
to  be  performed. 


Contract  Worfi  Horn  and) 
Act 

(a)  The  Contact  Work  Hoars  and 
Safety  Standards  Act  requires  that 
laborers  or  mechanics  shall  be  paid 
wages  at  a  rate  not  less  than  one  and 
one-half  times  the  basic  rate  of  paf  for 
all  hours  worked  in  excess  of  eight 
hours  in  any  calendar  day  or  forty  boaM 
in  any  work  week.  In  the  event  of 
violation  of  this  provision,  die 
contractor  and  any  subcontractor  shaB 
be  liable  for  the  unpaid  wages  and  in 
addition  for  liquidated  damages, 
computed  with  respect  to  each  labonr 
or  mechanic  employed  in  violatiaa  of 
the  Act  of  $10,  for  each  calendar  dqr  or 
workweek  in  which  such  individual  was 
required  or  permitted  to  work  without 
payment  of  required  overtime  wages. 
Any  contractor  or  subcontractor 
aggrieved  by  the  withholding  of 
liquidated  damages  shall  have  die  tight 
to  appeal  to  the  head  of  the  agency  of 
the  United  States  (or  the  territory  or 
District  of  Columbia,  as  appropriate)  for 
which  the  contract  work  was  petfacxned 
or  for  which  financial  assistance  was 
provided. 

(b)  Findings  and  recommendations  of 
the  Agency  Head.  The  Agency  Head  has 
the  authority  to  review  the 
administrative  determination  oi 
liquidated  damages  and  to  issue  a  final 
Older  affirming  the  determination.  It  is 
not  necessary  to  seek  the  concnnenoe  of 
the  Administrator  but  the 
Administration  shall  be  advised  of  dM 
action  taken.  Whenever  the  Agency 
Head  finds  that  a  sum  of  Uquidated 
damages  administratively  determined  to 
be  due  is  incorrect  or  that  the  contractor 
or  subcontractor  violated  inadvertently 
the  provisions  of  the  Act 
notvrithstanding  the  exercise  of  due  cwi 
upon  the  part  of  the  contractor  or 
subcontractor  involved,  and  the  amount 
of  the  liquidated  damages  computed  far 
the  contract  is  in  excess  of  $500c  the 
Agency  Head  may  make 
recommendations  to  the  Secretary  diat 
an  appropriate  adjustment  in  Uquidated 
damages  be  made  or  that  the  contractor 
or  subcontractor  be  relieved  of  liabibty 
for  such  liquidated  damages.  Such 
findings  with  respect  to  liquidated 
damages  shall  include  findings  with 
respect  to  any  wage  underpaymoits  far 
which  the  Uquidated  damages  are 
determined. 

(c)  The  recommendations  of  the 
Agency  Head  for  adjustment  or  relief 
from  Uquidated  damages  under 
paragraph  (a)  of  this  section  shaO  be 
reviewed  by  the  Administrator  or  an 
authorized  representative  wdio  shall 
issne  an  order  concurring  in  the 
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recommendations,  partially  concurring 
in  the  reconunendations,  or  rejecting  the 
recommendations,  and  the  reasons 
therefor.  The  order  shall  be  the  Hnal 
decision  of  the  Department  of  Labor, 
unless  a  petition  for  review  is  Tiled 
pursuant  to  Part  7  of  this  title,  and  the 
Wage  Appeals  Board  in  its  discretion 
reviews  such  decision  and  order  or, 
with  respect  to  contracts  subject  to  the 
Service  Contract  Act,  unless  petition  for 
review  is  filed  pursuant  to  Part  8  of  this 
title,  and  the  Board  of  Service  Contract 
Appeals  in  its  discretion  reviews  such 
decision  and  order. 

(d)  Whenever  the  Agency  Head  finds 
that  a  sum  of  liquidated  damages 
administratively  determined  to  be  due 
under  section  104(a)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
for  a  contract  is  $500  or  less  and  the 
Agency  Head  finds  that  the  sum  of 
liquidated  damages  is  incorrect  or  that 
the  contractor  or  subcontractor  violated 
inadvertently  the  provisions  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  notwithstanding  the 
exercise  of  due  care  upon  the  part  of  the 
contractor  or  subcontractor  involved,  an 
appropriate  adjustment  may  be  made  in 
such  liquidated  damages  or  the 
contractor  or  subcontractor  may  be 
relieved  of  liability  for  such  liquidated 
damages  without  submitting 
recommendations  to  this  effect  or  a 
report  to  the  Department  of  Labor.  This 
delegation  of  authority  is  made  under 
section  105  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  and  has  been 
found  to  be  necessary  and  proper  in  the 
pubhc  interest  to  prevent  undue 
hardship  and  to  avoid  serious 
impairment  of  the  conduct  of 
Government  business. 

§  5.9    Suspension  of  funds. 

In  the  event  of  failure  or  refusal  of  the 
contractor  or  any  subcontractor  to 
comply  with  the  labor  standards  clauses 
contained  in  §  5.5  and  the  applicable 
statutes  listed  in  S  5.1,  the  Federal 
agency,  upon  its  own  action  or  upon 
written  request  of  an  authorized 
representative  of  the  Department  of 
Labor,  shall  take  such  action  as  may  be 
necessary  to  cause  the  suspension  of  the 
payment,  advance  or  guarantee  of  funds 
until  such  time  as  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entitled  and 
to  cover  any  liquidated  damages  which 
may  be  due. 

§  S.  10    Restitution,  crimlnel  action. 

(a)  In  cases  other  than  those 
forwarded  to  the  Attorney  General  of 
the  United  States  under  paragraph  (b). 
of  this  section,  where  violations  of  the 


labor  standards  clauses  contained  in 
{  5.5  and  the  applicable  statutes  listed 
in  t  5.1  result  in  underpayment  of  wages 
to  employees,  the  Federal  agency  or  an 
authorized  representative  of  the 
Department  of  Labor  shall  request  that 
restitution  be  made  to  such  employees 
or  on  their  behalf  to  plans,  funds,  or 
programs  for  any  type  of  bona  fide 
fringe  benefits  within  the  meaning  of 
section  1(b)(2)  of  the  Davis-Bacon  Act. 
(b)  In  cases  where  the  Agency  Head 
or  the  Administrator  finds  substantial 
evidence  that  such  violations  are  willful 
and  in  violation  of  a  criminal  statute,  the 
payment  of  wage  underpayments  shall 
not  be  requested  and  the  matter  shall  be 
forwarded  to  the  Attorney  General  of 
the  United  States  for  prosecution  if  the 
facts  warrant.  In  all  such  cases  the 
Administrator  shall  be  informed 
simultaneously  of  the  action  taken. 

(5.11    DtaputM  ooncemlng  payment  of 
wages. 

(a)  This  section  sets  forth  the 
procedure  for  resolution  of  disputes  of 
fact  or  law  concerning  payment  of 
prevailing  wage  rates,  overtime  pay,  or 
proper  classification.  The  procedures  in 
this  section  may  be  initiated  upon  the 
Administrator's  own  motion,  upon 
referral  of  the  dispute  by  a  Federal 
agency  pursuant  to  |  5.5(a)(g),  or  upon 
request  of  the  contractor  or 
8ubcontractor(s). 

(b)(1)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  relevant 
facts  are  at  issue,  the  Administrator  will 
notify  the  affected  contractor  and 
8ubcontractor(s)  (if  any),  by  registered 
or  certified  mail  to  the  last  known 
address,  of  the  investigation  findings.  If 
the  Administrator  determmes  that  there 
is  reasonable  cause  to  believe  that  the 
contractor  and/or  subcontractor(s) 
should  also  be  subject  to  debarment 
under  the  Davis-Bacon  Act  or 
§  5.12(a)(1),  the  letter  will  so  indicate. 

(2)  A  contractor  and/or  subcontractor 
desiring  a  hearing  concerning  the 
Administrator's  investigative  findings 
shall  request  such  a  hearing  by  letter 
postmarked  within  30  days  of  the  date  of 
the  Administrator's  letter.  The  request 
shall  set  forth  those  findings  which  are 
in  dispute  and  the  reasons  therefore, 
including  any  affirmative  defenses,  with 
respect  to  the  violations  and/or 
debarment,  as  appropriate. 

(3)  Upon  receipt  of  a  timely  request 
for  a  hearing,  the  Administrator  shall 
refer  the  case  to  the  Chief 
Administrative  Law  Judge  by  Order  of 
Reference,  to  which  shall  be  attached  a 
copy  of  the  letter  from  the  Administrator 
and  response  thereto,  for  designation  of 
an  Administrative  Law  Judge  to  conduct 


such  hearings  as  may  be  necessary  to 
resolve  the  disputed  matters.  The 
hearing  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  e. 

(c)(1)  In  the  event  of  a  dispute 
described  in  paragraph  (a)  of  this 
section  in  which  it  appears  that  there 
are  no  relevant  facts  at  issue,  and  where 
there  is  not  at  that  time  reasonable 
cause  to  institute  debarment 
proceedings  under  {  5.12,  the 
Administrator  shall  notify  the  contractor 
and  subcontractor(s)  (if  any),  by 
registered  or  certified  mail  to  the  last 
known  address,  of  the  investigation 
findings,  and  shall  issue  a  ruling  on  any 
issues  of  law  known  to  be  in  dispute. 

(2)(i)  If  the  contractor  and/or 
Bubcontractor(s)  disagree  with  the 
factual  findings  of  the  Administrator  or 
believe  that  there  are  relevant  facts  in 
dispute,  the  contractor  or 
8ubcontractor(s)  shall  so  advise  the 
Administrator  by  letter  postmarked 
within  30  days  of  the  date  of  the 
Administrator's  letter.  In  the  response, 
the  contractor  and  /or  8ubcontractor(s) 
shall  explain  in  detail  the  facts  alleged 
to  be  in  dispute  and  attach  any 
supporting  documentation. 

(ii)  Upon  receipt  of  a  response  under 
paragraph  (c)(l)(i)  of  this  section 
alleging  the  existence  of  a  factual 
dispute,  the  Administrator  shall 
examine  the  information  submitted.  If 
the  Administrator  determines  that  there 
is  a  relevant  issue  of  fact  the 
Administrator  shall  refer  the  case  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  If  the  Administrator  determines 
that  there  is  no  relevant  issue  of  fact  the 
Administrator  shall  so  rule  and  advise 
the  contractor  and  subcontractor(8)  (if 
any)  accordingly. 

(3)  If  the  contractor  and/or 
Bubcontractor(8)  desire  review  of  the 
ruling  issued  by  the  Administrator  under 
paragraphs  (c)(1)  or  (2)  of  this  section, 
the  contractor  and/or  8ubcontractor(8) 
shall  file  a  petition  for  review  thereof 
with  the  Wage  Appeals  Board  within  30 
days  of  the  date  of  the  ruling,  with  a 
copy  thereof  to  the  Administrator.  The 
petition  for  review  shall  be  filed  in 
accordance  with  Part  7  of  this  title. 

(d)  If  a  timely  response  to  the 
Administrator's  findings  or  ruling  is  not 
made  or  a  timely  petition  for  review  is 
not  filed,  the  Administrator's  findings 
and/or  ruling  shall  be  final,  except  that 
with  respect  to  debarment  under  the 
Davis-Bacon  Act  the  Administrator 
shall  advise  the  Comptroller  General  of 
the  Administrator's  recommendation  in 
accordance  with  |  5.12(a)(1).  If  a  timely 
response  or  petition  for  review  is  filed. 
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the  findings  and/or  ruling  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  decision  is  upheld 
by  the  Administrative  Law  Judge  or  the 
Wage  Appeals  Board. 

§  5.12    Debarment  proceedings. 

(a)(1)  Whenever  any  contractor  or 
subcontractor  is  found  by  the  Secretary 
of  Labor  to  be  in  aggravated  or  willful 
violation  of  the  labor  standards 
provisions  of  any  of  the  applicable 
statutes  listed  in  S  5.1,  other  than  the 
Davis-Bacon  Act  such  contractor  or 
subcontractor  or  any  firm,  corporation, 
partnership,  or  association  in  which 
such  contractor  or  subcontractor  has  a 
substantial  interest  shall  be  ineligible 
for  a  period  not  to  exceed  3  years  (from 
the  date  of  pubhcation  by  the 
Comptroller  General  of  the  name  or 
names  of  said  contractor  or 
subcontractor  on  the  ineligible  list  as 
provided  below)  to  receive  any 
contracts  or  subcontracts  subject  to  any 
of  the  statutes  listed  in  §  5.1. 

(2)  In  cases  arising  under  contracts 
covered  by  the  Davis-Bacon  Act  the 
Administrator  shall  transmit  to  the 
Comptroller  General  the  names  of  the 
contractors  or  subcontractors  and  their 
responsible  o^icers,  if  any  (and  any 
firms  in  which  the  contractors  or 
subcontractors  are  known  to  have  an 
interest),  who  have  been  found  to  have 
disregarded  their  obligations  to 
employees,  and  the  recommendation  of 
the  Secretary  of  Labor  or  authorized 
representative  regarding  debarment  The 
Comptroller  General  will  distribute  a  list 
to  all  Federal  agencies  giving  the  names 
of  such  ineligible  person  or  firms,  who 
shall  be  ineligible  to  be  awarded  any 
contract  or  subcontract  of  the  United 
States  or  the  District  of  Columbia  and 
any  contract  or  subcontract  subject  to 
the  labor  standards  provisions  of  the 
statutes  listed  in  §  5.1. 

(b)(1)  In  addition  to  cases  under 
which  debarment  action  is  initiated 
pursuant  to  §  5.11,  whenever  as  a  result 
of  an  investigation  conducted  by  the 
Federal  agency  or  the  Department  of 
Labor,  and  where  the  Administrator 
finds  reasonable  cause  to  believe  that  a 
contractor  or  subcontractor  has 
committed  willful  or  aggravated 
violations  of  the  labor  standards 
provisions  of  any  of  the  statutes  listed  in 
§  5.1  (other  than  the  Davis-Bacon  Act), 
or  has  committed  violations  of  the 
Davis-Bacon  Act  which  constitute  a 
disregard  of  its  obligations  to  employees 
or  subcontractors  under  section  3(a) 
thereof,  the  Administrator  shall  notify 
by  registered  or  certified  mail  to  the  last 
known  address,  the  contractor  or 
subcontractor  and  its  responsible 
officers,  if  any  (and  any  firms  in  which 


the  contractor  or  subcontractor  are 
known  to  have  a  substantial  interest),  of 
the  finding.  The  Adminstrator  shall 
afford  such  contractor  or  subcontractor 
and  any  other  parties  notified  an 
opportunity  for  a  hearing  as  to  whether 
debarment  action  should  be  taken  under 
paragraph  (a)(1)  of  this  section  or 
section  3(a)  of  the  Davis-Bacon  Act  The 
Administrator  shall  furnish  to  those 
notified  a  summary  of  the  investigative 
findings.  If  the  contractor  or 
subcontractor  or  any  other  parties 
notified  wish  to  request  a  hearing  as  to 
whether  debarment  action  should  be 
taken,  such  a  request  shall  be  made  by 
letter  postmarked  within  30  days  of  the 
date  of  the  letter  from  the  Administrator, 
and  shall  set  forth  any  findings  which 
are  in  dispute  and  the  reasons  therefor, 
including  any  affirmative  defenses  to  be 
raised.  Upon  receipt  of  such  request  for 
a  hearing,  the  Administrator  shall  refer 
the  case  to  the  Chief  Administrative 
Law  Judge  by  Order  of  Reference,  to 
which  shall  be  attached  a  copy  of  the 
letter  from  the  Administrator  and  the 
response  thereto,  for  designation  of  an 
Administrative  Law  Judge  to  conduct 
such  hearings  as  may  be  necessary  to 
determine  the  matters  in  dispute.  In 
considering  debarment  under  any  of  the 
statutes  listed  in  §  5.1  other  than  the 
Davis-Bacon  Act,  the  Administrative 
Law  Judge  shall  issue  an  order 
concerning  whether  the  contractor  or 
subcontractor  is  to  be  debarred  in 
accordance  with  paragraph  (a)(1)  of  this 
section.  In  considering  debarment  under 
the  Davis-Bacon  Act,  the  Administrative 
Law  Judge  shall  issue  a  recommendation 
as  to  whether  the  contractor  or 
subcontractor  should  be  debarred  under 
section  3(a)  of  the  Act 

(2)  Hearings  under  this  section  shall 
be  conducted  in  accordance  with  29  CFR 
Part  6.  If  no  hearing  is  requested  within 
30  days  of  receipt  of  the  letter  from  the 
Administrator,  the  Administrator's 
findings  shall  be  final,  except  with 
respect  to  recommendations  regarding 
debarment  under  the  Davis-Bacon  Act 
as  set  forth  in  paragraph  (a)(2)  of  this 
section. 

(c)  Any  person  or  firm  debarred  under 
§  5.12(a)(1)  may  in  writing  request 
removal  from  the  debarment  list  after 
six  months  from  the  date  of  publication 
by  the  Comptroller  General  of  such 
person  or  firm's  name  on  the  ineligible 
list.  Such  a  request  should  be  directed  to 
the  Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  and 
shall  contain  a  full  explanation  of  the 
reasons  why  such  person  or  firm  should 
be  removed  from  the  ineligible  list.  In 


cases  where  the  contractor  or 
subcontractor  failed  to  make  fuO 
restitution  to  all  underpaid  employees,  a 
request  for  removal  will  not  be 
considered  until  such  undetpajrments 
are  made.  In  all  other  cases,  the 
Administrator  will  examine  the  facts 
and  circumstances  surrounding  the 
violative  practices  which  caused  the 
debarment  and  issue  a  decision  as  to 
whether  or  not  such  person  or  firm  ha* 
demonstrated  a  current  responsibility  to 
comply  with  the  labor  standards 
provisions  of  the  statutes  listed  in  S  5.1. 
and  therefore  should  be  removed  from 
the  ineligible  list.  Among  the  factors  to 
be  considered  in  reaching  such  a 
decision  are  the  severity  of  the 
violations,  the  contractor  or 
subcontractor's  attitude  towards 
compliance,  and  the  past  compliance 
history  of  the  firm.  In  no  case  will  such 
removal  be  effected  unless  the 
Administrator  determines  after  an 
investigation  that  such  person  or  firm  is 
in  compUance  with  the  labor  standards 
provisions  applicable  to  Federal 
contracts  and  Federally  assisted 
construction  work  subject  to  any  of  the 
applicable  statutes  hsted  in  §  5.1  and 
other  labor  statutes  providing  wage 
protection,  such  as  die  Service  Contract 
Act  the  Walsh-Healey  Public  Contracts 
Act,  and  the  Fair  Labor  Standards  Act 
If  the  request  for  removal  is  denied,  the 
person  or  firm  may  petition  for  review 
by  the  Wage  Appeals  Board  pursuant  to 
29  CFR  Part  7. 

(d)(1)  Section  3(a)  of  the  Davis-Bacon 
Act  provides  that  for  a  period  of  three 
years  from  date  of  publication  on  the 
ineligible  list  no  contract  shall  l>e 
awarded  to  any  persons  or  firms  placed 
on  the  list  as  a  result  of  a  finding  by  the 
Comptroller  General  that  such  persons 
or  firms  have  disregarded  obligations  to 
employees  and  subcontractors,  and 
further,  that  no  contract  shaU  be 
awarded  to  "any  firm,  corporation. 
partnership,  or  association  in  which 
such  persons  or  firms  have  an  interest" 
Paragraph  (a)(1)  of  this  section  similarly 
provides  that  contracts  subject  to  any  of 
the  statutes  listed  in  §  5.1  (other  than  the 
Davis-Bacon  Act)  shall  not  be  awarded 
to  "any  firm,  corporation,  partnership,  or 
association"  in  which  a  contractor  or 
subcontractor  on  the  ineligible  Ust 
pursuant  to  that  paragraph  has  a 
"substantial  interest."  A  finding  as  to 
whether  persons  or  firms  whose  names 
appear  on  the  ineligible  list  have  an 
interest  (or  a  substantial  interest,  as 
appropriate)  in  any  other  firm, 
corporation,  partnership,  or  association. 
may  be  made  through  investigation, 
hearing,  or  otherwise. 
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(2)(i)  The  Administrator,  on  his/her 
own  motion  or  after  receipt  of  a  request 
for  a  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  may 
make  a  Tmding  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 

(ii)  If  the  Administrator  determines 
that  there  may  be  an  interest  (or 
substantial  interest,  as  appropriate),  but 
Hnds  that  there  is  insufficient  evidence 
to  render  a  final  ruling  thereon,  the 
Administrator  may  refer  the  issue  to  the 
Chief  Administrative  Law  Judge  in 
accordance  with  paragraph  (d)(4]  of  this 
section. 

(iii)  If  the  Administrator  Tmds  that  no 
interest  (or  substantial  interest,  as 
appropriate)  exists,  or  that  there  is  not 
sufficient  information  to  warrant  the 
initiation  of  an  investigation,  the 
requesting  party,  if  any,  will  be  so 
notified  and  no  further  action  taken. 

(iv)(A)  If  the  Administrator  flnds  that 
an  interest  (or  substantial  interest,  as 
appropriate)  exists,  the  person  or  firm 
affected  will  be  notified  of  the 
Administrator's  finding  (by  certified 
mail  lo  the  last  known  address),  which 
shall  include  the  reasons  therefor,  and 
such  person  or  firm  shall  be  afforded  an 
opportunity  to  request  that  a  hearing  be 
held  to  render  a  decision  on  the  issue. 

(B)  Such  person  or  firm  shall  have  20 
days  from  the  date  of  the 
Administrator's  ruling  to  request  a 
hearing.  A  detailed  statement  of  the 
reasons  why  the  Administrator's  ruling 
is  in  error,  including  facts  alleged  to  be 
in  dispute,  if  any.  shall  be  submitted 
with  the  request  for  a  hearing. 

(C)  If  no  hearing  is  requested  within 
the  time  mentioned  in  paragraph 
(d)(2)(iv)(B)  of  this  section,  the 
Administrator's  finding  shall  be  final 
and  the  Administrator  shall  so  notify  the 
Comptroller  General.  If  a  hearing  is 
requested,  the  ruling  of  the 
Administrator  shall  be  inoperative 
unless  and  until  the  administrative  law 
judge  or  the  Wage  Appeals  Board  issues 
an  order  that  there  is  an  interest  (or 
substantial  interest,  as  appropriate}. 

(3)(i]  A  request  for  a  determination  of 
interest  (or  substantial  interest,  as 
appropriate),  may  be  made  by  any 
interested  party,  including  contractors 
or  prospective  contractors  and 
as.sociations  of  contractors, 
representatives  of  employees,  and 
interested  Government  agencies.  Such  a 
request  shall  be  submitted  in  writing  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210,  to  the 
attention  of  the  Office  of  Government 
Contract  Wage  Standards. 

(ii)  The  request  shall  include  a 
statement  setting  forth  in  detail  why  the^ 


petitioner  believes  that  a  person  or  firm 
whose  name  appears  on  the  debarred 
bidders  list  has  an  interest  (or  a 
substantial  interest,  as  appropriate)  in 
any  firm,  corporation,  partnership,  or 
association  which  is  seeking  or  has  been 
awarded  a  contract  of  the  United  States 
or  the  District  of  Columbia,  or  which  is 
subject  to  any  of  the  statutes  listed  in 
S  5.1.  No  particular  form  is  prescribed 
for  the  submission  of  a  request  under 
this  section. 

(4)  Referral  to  the  Chief  Administrator 
Law  fudge.  The  Administrator,  on  his/ 
her  own  motion  under  paragraph 
(d)(2)(ii)  of  this  section  or  upon  a  request 
for  hearing  where  the  Administrator 
determines  that  relevant  facts  are  in 
dispute,  will  by  order  refer  the  issue  to 
the  Chief  Administrative  Law  fudge,  for 
designation  of  an  Administrative  Law 
Judge  who  shall  conduct  such  hearings 
as  may  be  necessary  to  retlder  a 
decision  solely  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 
Such  proceedings  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  6. 

(5)  Referral  to  the  Wage  Appeals 
Board.  If  the  person  or  firm  affected 
requests  a  hearing  and  the 
Administrator  determines  that  relevant 
facts  are  not  in  dispute,  the 
Administrator  will  refer  the  issue  and 
the  record  compiled  thereon  to  the 
Wage  Appeals  Board  to  render  a 
decision  solely  on  the  issue  of  interest 
(or  substantial  interest,  as  appropriate). 
Such  proceeding  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  at  29  CFR  Part  7. 

S  5.13    RuNnes  and  interpraUtions. 

All  questions  relating  to  the 
application  and  interpretation  of  wage 
determinations  (including  the 
classifications  therein)  issued  pursuant 
to  Part  1  of  this  subtitle,  of  the  rules 
contained  in  this  part  and  in  Parts  1  and 
3,  and  of  the  labor  standards  provisions 
of  any  of  the  statutes  listed  in  {  5.1  shall 
be  referred  to  the  Administrator  for 
appropriate  ruling  or  interpretation.  The 
rulings  and  interpretations  shall  be 
authoritative  and  those  under  the  Davis- 
Bacon  Act  may  be  relied  upon  as 
provided  for  in  section  10  of  the  Portal- 
lo-Portal  Act  of  1947  (29  U.S.C.  259). 
Requests  for  such  rulings  and 
interpretations  should  be  addressed  to 
the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 


9  5.14    Variation*,  tolerances,  and 
exemptions  from  Parts  1  and  3  of  thia 
sul>title  and  this  part 

The  Secretary  of  Labor  may  make 
variations,  tolerances,  and  exemptions 
from  the  regulatory  requirements  of  this 
part  and  those  of  Parts  1  and  3  of  this 
subtitle  whenever  the  Secretary  finds 
that  such  action  is  necessary  and  proper 
in  the  public  interest  or  to  prevent 
injustice  and  undue  hardship. 
Variations,  tolerances,  and  exemptions 
may  not  be  made  from  the  statutory 
requirements  of  any  of  the  statutes 
listed  in  S  5.1  unless  the  statute 
specifically  provides  such  authority. 

S  5.1S  Limitations,  variations,  tolerances, 
and  exemptions  under  ttw  Contract  Work 
Hours  and  Safety  Standards  Act 

(a)  General  Upon  his  or  her  own 
initiative  or  upon  the  request  of  any 
Federal  agency,  the  Secretary  of  Labor 
may  provide  under  section  105  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  reasonable  limitations 
and  allow  variations,  tolerances,  and 
exemptions  to  and  from  any  or  all 
provisions  of  that  Act  whenever  the 
Secretary  finds  such  action  to  be 
necessary  and  proper  in  the  public 
interest  to  prevent  injustice,  or  undue 
hardship,  or  to  avoid  serious  impairment 
of  the  conduct  of  Government  business. 
Any  request  for  such  action  by  the 
Secretary  shall  be  submitted  in  writing, 
and  shall  set  forth  the  reasons  for  which 
the  request  is  made. 

(b)  Exemptions.  Pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act,  the  following 
classes  of  contracts  are  found  exempt 
from  all  provisions  of  that  Act  in  order 
to  prevent  injustice,  undue  hardship,  or 
serious  impairment  of  Government 
business: 

(1)  Contracts  of  $2,000.00  or  less. 

(2)  Purchases  and  contracts  other  than 
construction  contracts  in  the  aggregate 
amount  of  $2,500.00  or  less.  In  arriving  at 
the  aggregate  amount  involved,  there 
must  be  included  all  property  and 
services  which  would  properly  be 
grouped  together  in  a  single  transaction 
and  which  would  be  included  in  a  single 
advertisement  for  bids  if  the 
procurement  were  being  effected  by 
formal  advertising. 

(3)  Contract  work  performed  in  a 
workplace  within  a  foreign  country  or 
within  territory  under  the  jurisdiction  of 
the  United  States  other  than  the 
following:  A  State  of  the  United  States: 
the  District  of  Columbia:  Puerto  Rico; 
the  Virgin  Islands;  Outer  Continental 
Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345.  67 
Stat  462]:  American  Samoa:  Guam; 
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Wake  Island;  Eniwetok  Atoll;  Kwajalein 
Atoll;  and  Johnston  Island; 

(4)  Agreements  entered  into  by  or  on 
behalf  of  the  Commodity  Credit 
Corporation  providing  for  the  storing  in 
or  handling  by  commercial  warehouses 
of  wheat,  corn,  oats,  barley,  rye,  grain 
sorghums,  soybeans,  flaxseed,  rice, 
naval  stores,  tobacco,  peanuts,  dry 
beans,  seeds,  cotton,  and  wool. 

(5)  Sales  of  surplus  power  by  the 
Tennessee  Valley  Authority  to  States, 
counties,  municipalities,  cooperative 
organization  of  citizens  or  farmers, 
corporations  and  other  individuals 
pursuant  to  section  10  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C. 
8311). 

(c)  Tolerances.  (1)  The  "basic  rate  of 
pay"  under  section  102  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
may  be  computed  as  an  hourly 
equivalent  to  the  rate  on  which  time- 
and-one-half  overtime  compensation 
may  be  computed  and  paid  under 
section  7  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (29  U.S.C.  207), 
as  interpreted  in  Part  778  of  this  title. 
This  tolerance  is  found  to  be  necessary 
and  proper  in  the  public  interest  in  order 
to  prevent  undue  hardship. 

(2)  Concerning  the  tolerance  provided 
in  paragraph  (c)(1)  of  this  section,  the 
provisions  of  section  7(d)(2)  of  the  Fair 
Labor  Standards  Act  and  S  778.7  of  this 
title  should  be  noted.  Under  these 
provisions,  payments  for  occasional 
periods  when  no  work  is  performed,  due 
to  vacations,  and  similar  causes  are 
excludable  from  the  "regular  rate"  under 
the  Fair  Labor  Standards  Act.  Such 
payments,  therefore,  are  also  excludable 
from  the  "basic  rate"  under  the  Contract 
Work  Hours  and  Safety  Standards  Act. 

(3)  See  §  5.8(c)  providing  a  tolerance 
subdelegating  authority  to  the  heads  of 
ugencios  lo  make  appropriate 
adjustments  in  the  assessment  of 
liquidated  damages  totaling  $500  or  less 
under  specified  circumstances. 

(4)(i)  Time  spent  in  an  organized 
program  of  related,  supplemental 
instruction  by  laborers  or  mechanics 
employed  under  bona  fide 
apprenticeship  or  training  programs  may 
be  excluded  from  working  time  if  the 
criteria  prescribed  in  paragraphs  (c)(4) 
(ii)  and  (iii)  of  this  section  are  met. 

(ii)  The  apprentice  or  trainee  comes 
within  the  definition  contained  in 
§  5.2(n). 

(iii)  The  time  in  question  does  not 
involve  productive  work  or  performance 
of  the  apprentice's  or  trainee's  regular 
duties. 

(d)  Variations.  (1)  In  order  to  prevent 
undue  hardship,  a  workday  consisting  of 
a  fixed  and  recurring  24-hour  period 
commencing  at  the  same  time  on  each 


calendar  day  may  be  used  in  lieu  of  the 
calendar  day  in  applying  the  daily 
overtime  provisions  of  the  Act  to  the 
employment  of  firefighters  or  fireguards, 
under  the  following  conditions:  (i) 
Where  such  employment  is  under  a 
platoon  system  requiring  such 
employees  to  remain  at  or  within  the 
confines  of  their  post  of  duty  in  excess 
of  8  hours  per  day  in  a  standby  or  on- 
call  status:  and  (ii)  if  the  use  of  such 
alternate  24-hour  day  has  been  agreed 
upon  between  the  employer  and  such 
employees  or  their  authorized 
representatives  before  performance  of 
the  work;  and  (iii)  provided  that,  in 
determining  the  daily  and  the  weekly 
overtime  requirements  of  the  Act  in  any 
particular  workweek  of  any  such 
employee  whose  established  workweek 
begins  at  an  hour  of  the  calendar  day 
different  from  the  hour  when  such 
agreed  24-hour  day  commences,  the 
hours  worked  in  excess  of  8  hours  in  any 
such  24-hour  day  shall  be  counted  in  the 
established  workweek  (of  168  hours 
commencing  at  the  same  time  each 
week)  in  which  such  hours  are  actually 
worked. 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to 
comply  with  overtime  pay  requirements 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  if  the  funds  withheld  by 
Federal  agencies  for  the  violations  are 
not  sufficient  to  pay  fully  both  the 
unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages 
due  the  United  States,  the  available 
funds  shall  be  used  first  to  compensate 
the  laborers  and  mechanics  for  the 
wages  to  which  they  are  entitled  (or  an 
equitable  portion  thereof  when  the  funds 
are  not  adequate  for  this  purpose);  and 
the  balance,  if  any,  shall  be  used  for  the 
payment  of  liquidated  damages. 

(3)  In  the  performance  of  any  contract 
entered  into  pursuant  to  the  provisions 
of  38  U.S.C.  620  to  provide  nursing  home 
care  of  veterans,  no  contractor  or 
subcontractor  under  such  contract  shall 
be  deemed  in  violation  of  Section  102  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  by  virtue  of  failure  to  pay 
the  overtime  wages  required  by  such 
section  for  work  in  excess  of  8  hours  in 
any  calendar  day  or  40  hours  in  the 
workweek  to  any  individual  employed 
by  an  establishment  which  is  an 
institution  primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  mentally  ill 
or  defective  who  reside  on  the  premises 
if,  pursuant  to  an  agreement  or 
understanding  arrived  at  between  the 
employer  and  the  employee  before 
performance  of  the  work,  a  work  period 
of  14  consecutive  days  is  accepted  in 
lieu  of  the  workweek  of  7  consecutive 


days  for  the  purpose  of  overtiine 
compensation  and  if  such  individual 
receives  compensation  for  employment 
in  excess  of  8  hours  in  any  woiiiday  and 
in  excess  of  80  hours  in  such  14-day 
period  at  a  rate  not  less  than  IVt  times 
the  regular  rate  at  which  the  individual 
is  employed,  computed  in  accordance 
with  the  requirements  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

§  5.16    Training  plans  approved  or 
recognized  by  tlte  Department  of  Ijaber 
prior  to  August  20, 197& 

(a)  Notwithstanding  the  provisions  of 
S  5.5(a)(4)(ii)  relating  to  the  utilization  of 
trainees  on  Federal  and  federally 
assisted  construction,  no  contractor 
shall  be  required  to  obtain  approval  of  a 
training  program  which,  prior  to  August 
20. 1975,  was  approved  by  the 
Department  of  Labor  for  purposes  of  the 
Davis-Bacon  and  Related  Acts,  was 
established  by  agreement  of  organized 
labor  and  management  and  therefore 
recognized  by  the  Department  and/or 
was  recognized  by  the  Department 
under  Executive  Order  11246,  as 
amended.  A  copy  of  the  program  and 
evidence  of  its  prior  approval,  if 
applicable  shall  be  submitted  to  the 
Employment  and  Training 
Administration,  which  shall  certify  such 
prior  approval  or  recognition  of  the 
program.  In  every  other  respect  the 
provisions  of  S  5.5(a)(4)(ii}— including 
those  relating  to  registration  of  trainees, 
permissible  ratios,  and  wage  rates  to  be 
paid — shall  apply  to  these  programs. 

(b)  Every  trainee  employed  on  a 
contract  executed  on  and  after  August 
20, 1975,  in  one  of  the  above  training 
programs  must  be  individually 
registered  in  the  program  in  accordance 
with  Employment  and  Training 
Administration  procedures,  and  must  be 
paid  at  the  rate  specified  in  the  program 
for  the  level  of  progress.  Any  such 
employee  listed  on  the  payroll  at  a 
trainee  rate  who  is  not  registered  and 
participating  in  a  program  certified  by 
ETA  pursuant  to  this  section,  or 
approved  and  certified  by  ETA  pursuant 
to  §  5.5(a)(4)(ii),  must  be  paid  the  wage 
rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work 
actually  performed.  The  ratio  of  trainees 
to  journeymen  shall  not  be  greater  than 
permitted  by  the  terms  of  the  program. 

(c)  In  the  event  a  program  which  was 
recognized  or  approved  prior  to  August 
20, 1975,  is  modified,  revised,  extended, 
or  renewed,  the  changes  in  the  program 
or  its  renewal  must  be  approved  by  the 
Employment  and  Training 
Administration  before  they  may  be 
placed  into  effect. 
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§  5. 1 7    Withdrawal  of  approval  of  a  trainins 
program. 

If  al  any  time  the  Employment  and 
Training  Administration,  determines, 
after  opportunity  for  a  hearing,  that  the 
standards  of  any  program,  whether  it  is 
one  recognized  or  approved  prior  to 
August  20, 1975,  or  a  program 
subsequently  approved,  have  not  been 
complied  with,  or  that  such  a  program 
fails  to  provide  adequate  training  for 
participants,  a  contractor  will  no  longer 
be  permitted  to  utilize  trainees  at  less 
than  the  predetermined  rate  for  the 
classification  of  work  actually 
performed  until  an  acceptable  program 
is  approved. 
***** 
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OEPARTMENT  OF  AQRICULTUnE 
Food  and  Nutrition  Service 
7CFRPart2S0 

Foo<S  OfslillMitlon  Program 

AOCNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 


r,  Tliis  final  rule  sets  fortit 
revisions  to  the  requirements  which 
permit  distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  to  employ  commercial  facilities 
to  process  USDA-donated  foods  by 
converting  them  into  different  end 
products  or  by  repackaging  them.  The 
provisions  prescribed  in  this  rule  will 
ensure  that  food  processors  pass  on 
maximum  benefits  of  donated  foods  to 
recipient  agencies  and  that  processing 
activities  are  conducted  in  a  manner 
which  maintains  maximum 
accountability  and  integrity  of  the 
donated  foods  provided  by  the  Pood  and 
Nutrition  Service  (FNS). 

■mcnivE  DATC:  August  14. 1961. 
PON  mmiEii  iwroimATioM  contact: 
Gwena  Kay  Tibbits.  Chief.  Program 
Monitoring  and  Pohcy  Development 
Branch,  Food  Distribution  Division. 
Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C  20260.  (202)  447-8386. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  are 
available  on  request  from  the  above 
named  individual. 

•UPMMCNTAflV  MFOMMATKNT  FNS  has 

determined  that  this  action  meets  none 
of  the  criteria  listed  in  the  definition  of 
"major  rule"  in  Executive  Order  ItiOX. 
While  the  value  of  t^e  USDA-donated 
foods  that  are  already  subject  to 
conunercial  processing  under  previous 
regulations  exceeds  tlOO  million,  the 
effect  of  these  amendments  will  be  that 
schools  and  institutions  can  receive 
additional  and  more  varied  end 
products  costing  less  than  equivalent 
commercial  products.  In  addition,  tvfaile 
slight  increases  in  distributing  agencies' 
costs  of  supervising  processing  activities 
may  result  from  the  amendments.  State 
Administrative  Expense  funds,  provided 
in  accordance  with  section  7  of  the 
Child  Nutrition  Act  of  1966,  may  be  used 
to  assist  distributing  agencies  with  these 
cost  increases.  Further,  the  amendments 
wUl  result  in  increased  processing 
activities,  thereby  enhancing 
competition,  employment,  innovation 
and  productivity. 


C.  William  Moagland,  Administrator 
of  die  Food  and  Nutrition  Service  (FNS). 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  purpose  of  these  rules  is  to 
improve  administration  of  the  Food 
Distribution  Program  by  (1)  increasing 
State  agency  monitoring  responsibilities, 
(2)  requiring  certification  and  inspection 
of  certain  end  products  and  (3) 
improving  accountability.  Increased 
costs  for  processors  should  be  nrJnimal 
because  the  changes  required  by  this 
rule  are  cost  effective. 

State  agencies,  school  food  authorities 
and  commercial  processors  of  USDA- 
donated  foods  have  all  expressed 
concern  about  Hie  lack  of  detailed  and 
definitive  guidelines  concerning 
processing  contracts.  Therefore,  these 
final  rules  become  effective  immediately 
upon  publication  so  that  they  may  be 
implemented  as  early  as  possible  during 
the  school  year  which  begins  fuly  1, 
1981. 

The  information  collection 
requirements  contained  in  Uiis  final  nile 
are  subject  to  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  submitted  to  the  Office  of 
Management  and  Budget  (0MB).  They 
will  not  become  effective  until  OMB 
clearance  has  been  obtained. 

Introductioo 

The  regulations  for  food  distribution 
permit  distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  to  contract  with  commerial 
facilities  to  process  USDA-donated 
foods  into  different  end  products  or  by 
repackaging  them.  This  authority  has 
existed  since  the  regulations  were  first 
issued  in  October  1958,  but  only  since 
the  early  1970's  has  FNS  taken  an  active 
role  in  encouraging  donated-food 
processing  after  the  foods  have  been 
made  available  to  Uie  State  level.  The 
impetus  for  this  encouragement  came 
from  changes  in  child  nutrition 
legislation  guaranteeing  a  designated 
level  of  commodity  assistance  based  on 
meals  served  within  each  State. 

As  the  supply  of  agricultural 
commodities  became  more  constant. 
States  and  schools  saw  the  opportunity 
to  convert  donated  products  into  more 
convenient  or  table-ready  forms.  This 
change  has  helped  expand  donated-food 
use  fit>m  a  limited  number  of 
commodities  to  a  broader  array  of 
products  processed  from  commodities. 
For  example,  a  quantity  of  donated  flour 
becomes  a  quantity  of  bread,  crackers, 
cookies,  pizzas,  and  of  many  other 
precooked  or  ready-to-serve  items. 

As  the  food  distribution  program  has 
taken  on  new  dimensions.  State 


agencies,  schools,  and  the  food  industry 
have  become  more  involved  in 
processing  activities.  As  of  July  1980.  41 
agencies  had  processing  contracts  with 
about  420  food  companies.  During 
school  year  1980.  the  value  of  school 
entitlements  for  donated  foods 
amounted  to  approximately  $707  million. 
In  addition  to  the  entitlements,  price- 
supported  foods  valued  at  nearly  $132 
million  were  donated  to  schools  in 
school  year  1980.  Section  416  foods  are 
particularly  suitable  for  processi.ng. 
While  flour  is  probably  the  largest  single 
item  converted,  cheese  and  other  dairy 
items,  peanut  products,  oils,  meat  and 
poultry,  and  many  other  donated  foods, 
also  lend  themselves  to  processing.  FNS 
does  not  currently  have  any  available 
data  on  the  volume  of  donated  foods 
being  processed,  but  estimates  that  it 
may  be  as  much  as  20  percent  of  the 
total  amount  distributed. 

Processing  contracts  have  come  under 
close  scrutiny  as  a  result  of  a  national 
audit  conducted  in  fiscal  year  1978  by 
the  Department  of  Agriculture's  Office 
of  the  Inspector  General  (OIC).  The 
audit,  which  was  requested  by  FNS. 
included  18  firms  doing  business  with  10 
State  agencies  in  5  of  the  7  FNS  Regions. 
OIG's  report  of  its  comprehensive  audit 
was  released  on  March  29, 1979.  and 
revealed  significant  problems  in  the 
receipt,  use  and  disposition  of  donated 
foods  by  conmiercial  processors.  These 
regulations  reflect  FNS's  desire  for 
stricter  contractual  provisions,  improved 
accountability,  increased  monitoring 
requirements,  and  overall  clarification 
of  processing  regulations. 

Analysis  of  Comments 

On  lune  24. 1980,  FNS  published  a 
comprehensive  and  detailed  proposal 
concerning  the  processing  of  USDA- 
donated  foods  (45  FR  42303-42312).  FNS 
invited  careful  public  scrutiny  of  that 
proposal  and  encouraged  detailed 
written  criticism  and  comment.  A  total 
of  90  days  was  afforded  the  general 
public  in  which  it  could  comment  on  the 
proposed  rule.  A  total  of  155  comments 
was  received  by  FNS. 

In  addition  to  inviting  conunents  on 
the  proposed  regulations,  several  on-site 
reviews  of  processing  plants  were 
conducted  by  FNS  in  conjunction  with 
the  Food  Safety  and  Quality  Service 
(Meat  Dairy,  and  Fruit  and  Vegetable 
Grading  Branches)  and  with  the  Federal 
Grain  Inspection  Service.  The  purpose  of 
the  reviews  was  to  determine  if  the 
requirements  outlined  in  the  proposed 
regulations  will  lead  to  the  desired 
accountability  for  which  they  were 
intended.  The  proposed  regulations 
were  discussed  at  various  meetings  tvith 
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representatives  bom  the  FNS  Regional 
Offices,  State  distributing  agencies,  and 
processing  companies. 

FNS  also  conducted  a  workshop  in 
which  representatives  from  various 
States,  Food  Safety  and  Quality  Service. 
Federal  Grain  Inspection  Service,  and 
FNS  Regional  Offices  participated.  The 
purpose  of  the  workshop  was  to  analyze 
comments  received  concerning  the 
proposed  regulations. 

liiis  preamble  articulates  the  basis  for 
significant  changes  from  the  June  24, 
1980  proposal,  llie  reasons  supporting 
the  provisions  of  the  June  24  proposal 
which  are  unchanged  by  the  final  rule 
were  carefully  examined  in  light  of  the 
comments  to  determine  the  continued 
applicability  of  each  justification. 
Unless  otherwise  stated,  the  rationale 
contained  in  the  proposal  should  be 
regarded  as  the  basis  for  the  pertinent 
final  rule.  Thus,  a  thorough 
understanding  of  the  grounds  for  the 
final  rule  requires  reference  to  the  June 
24, 1980  publication. 

Definitions 

Contract  Value  of  the  Donated  Foods. 
Section  250.14(b)(2)  of  the  proposed 
regulations  defined  contract  value  of  the 
donated  foods  as  (i)  the  Department's 
cost  of  acquiring  and  delivering  the 
donated  foods  to  be  processed  based  on 
the  most  recent  data  provided  by  the 
Department  on  the  date  a  processing 
contract  is  signed,  or  (ii)  the  processor's 
documented  cost  of  purchasing  foods 
meeting  or  exceeding  the  donated  foods' 
specifications  as  of  that  date  as 
determined  by  the  applicable  Federal 
acceptance  service  or  by  a  method 
acceptable  to  such  service. 

Eleven  comments  were  received 
concerning  the  definition  of  contract 
value  of  the  donated  foods.  The  value  of 
the  donated  foods  established  in  a 
contract  is  the  basis  for  crediting 
recipient  agencies  for  the  donated  food 
content  of  the  end  products  purchased 
under  a  processing  contract  or  for 
establishing  the  amount  to  be  paid  to  a 
contracting  agency  when  a  processor  is 
unable  to  return  donated  foods. 

Four  commenters  expressed  the 
opinion  that  only  the  USDA  value 
should  be  utilized  for  contract  purposes 
and  that  the  USDA  value  should  be 
published  and  provided  by  USDA  at 
least  quarterly  to  all  distributing 
agencies.  The  commenters  indicated 
that  any  reduction  in  value  of  the 
donated  foods  could  adversely  affect  the 
entitlement  figures  of  the  contracting 
agency.  The  commenters  also  believed 
that  by  requiring  processors  to  use  the 
USDA  value,  all  contracts  would  be 
negotiated  on  a  more  equitable  basis. 


Several  commenters'  were  opposed  to 
the  use  of  the  USDA  value  of  donated 
food  for  contract  purposes.  They  stated 
(hat  in  many  instances,  processors  can 
purchase  foods  meeting  or  exceeding  the 
donated  food  specification  at  a  lower 
price  than  the  USDA  purchase  price. 
The  commenters  stated  that  by  requiring 
them  to  use  the  USDA  figure,  the  sale 
price  of  the  processed  items  would  be 
artificially  inflated  in  order  to 
accommodate  the  designated  figure. 

One  commenter  stated  that  the 
distributing  agency  of  a  State  may  not 
even  be  a  party  to  the  contract,  and 
requested  that  the  contracting  agency 
and  processor  negotiate  the  best  return 
value  for  the  donated  foods  supplied. 

Section  250.3  of  the  final  regulations 
defines  contract  value  of  the  donated 
foods  as:  (1)  the  Department's  cost  of 
acquiring  and  delivering  the  donated 
foods  to  be  processed  based  on  the  most 
recent  data  provided  by  the  Department 
on  the  date  a  processing  contract  is 
signed,  or  (2)  the  processor's  most  recent 
data  documenting  the  cost  of  purchased 
foods  meeting  or  exceeding  the  donated 
foods'  specifications  delivered  to  the 
processing  plant. 

This  revision  provides  the  processor 
with  two  methods  for  determining 
contract  value  of  the  donated  foods,  to 
be  approved  by  the  distributing  agency. 
However,  in  instances  when  the 
contract  value  of  donated  foods  is 
approved  at  a  lower  value  than  the 
Department's  cost  of  acquiring  and 
delivering  such  foods  on  the  date  a 
processing  contract  is  signed  or 
subsequently  revised,  the  processor 
shall  be  required  to  maintain  records  to 
substantiate  the  lower  delivered  cost 
and  that  the  food  purchased  meets  or 
exceeds  the  donated  food  specifications. 
These  records  shall  be  maintained  for  a 
period  of  three  years.  FNS  may,  by 
written  notice,  require  longer  retention 
of  any  records  necessary  for  resolution 
of  an  audit  or  of  any  Utigation. 

Distributor 

Section  250.14(b)(5)  of  the  proposed 
regulations  defined  distributor  as  a 
commercial  food  purveyor  or  handler 
who  is  independent  of  a  processor  and 
sells  end  products  to  recipient  agencies. 

Two  comments  were  received 
regarding  the  definition  of  a  distributor. 
Commenters  stated  that  the  definition  as 
worded  minimized  the  importance  of  the 
distributor's  role  because  the  definition 
did  not  reflect  the  recordkeeping 
functions  of  the  distributor.  One 
commenter  requested  that  the  definition 
be  expanded  to  allow  a  distributor  to 
deliver  products  on  a  fee  for  service 
basis,  which  means  assessing  the 


recipient  agency  for  the  handling 
charges  of  the  delivery  only. 
In  Section  250.3  of  the  final 
regulations  the  definition  of  distributor 
has  been  expanded  to  reflect  more 
accurately  the  responsibility  of  the 
distributor  to  sell  and  bill  delivered  end 
products  to  recipient  agencies. 

Processor 

Processor  was  defined  under  Section 
250.14(b)(ll)  of  the  proposed  regulations 
as  a  commercial  or  institutional  facility, 
other  than  a  food  service  management 
company,  which  processes  or 
repackages  donated  foods. 

One  comment  was  received 
requesting  that  the  words  "institutional 
facility"  be  removed  from  the  definition 
of  "processor"  so  that  public  and  private 
nonprofit  schools  and  institutions  which 
process  donated  foods  on  behalf  of 
other  recipient  agencies  would  not  be 
subject  to  the  same  stringent  provisions 
as  commercial  facilities.  Since  the 
proposed  regulations  did  not  intend  that 
sudi  noncommercial  processing  be 
affected  by  the  new  provisions,  the  term 
"or  institutional"  has  been  deleted  from 
the  definition  in  Section  250.3  of  the 
final  regulations.  This  will  permit 
institutions  to  continue  processing 
donated  foods  and  not  be  subject  to  the 
terms  and  conditions  of  the  processing 
provisions  set  forth  in  S  250.15(d)  of  the 
final  regulations. 

Processing  State  Plan  of  Operatioos 

Date  of  Submission  of  the  Processing 
State  Plan  of  derations 

Section  250.14(c)  of  the  proposed 
regulations  required  submission  of  a 
Processing  State  Plan  of  Operations  by 
distributing  agencies  to  FNS  not  later 
than  May  15, 1981  and  not  later  than 
May  15  of  each  subsequent  fiscal  year. 
Approval  of  the  Processing  State  Plan 
by  FNS  will  be  a  prerequisite  to 
distributing  agencies'  approval  of  any 
processing  agreements. 

Seven  comments  were  received 
expressing  concern  that  approval  of 
processing  contracts  could  be  delayed 
pending  submission  and  approval  of 
State  Plans  for  fiscal  year  1982.  Two 
commenters  were  definitely  opposed  to 
the  development  of  the  Processing 
component  of  the  State  Plan  until 
regulations  are  final.  One  commenter 
stated  that  the  State  Plan  should 
coincide  with  the  school  year  calendar 
instead  of  the  fiscal  year. 

FNS  has  decided  that  only  the 
Processing  Plan  of  Operations  will  be 
required  for  School  Year  1982.  There 
will  be  no  overall  State  Plan  for  Food 
Distribution  for  Fiscal  Year  1982. 
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Meanwhile,  the  Department  is  requiring 
under  S  250.e(w)  of  these  final 
regulations  that  a  Processing  Plan  of 
Operations  be  submitted  to  FNS  for 
approval  within  90  days  of  the 
publication  of  these  final  rules  and  by 
May  15  of  each  subsequent  year.  All 
references  to  the  processing  component 
of  the  State  Plan  in  the  proposed  rules 
have  been  revised  to  reflect  this  change 
in  the  final  rules.  Once  final  regulations 
are  published  requiring  the  submission 
of  a  State  Plan  of  Operations  for  Food 
Distribution,  the  Processing  Plan  of 
Operations  will  become  a  component  of 
the  State  Plan. 

As  a  result  of  ongoing  audits  of 
processing  activities,  numerous 
deficiencies  have  been  identified  which 
have  placed  FNS  under  scrutiny  by  the 
Office  of  the  Inspector  General  and 
Congress.  The  Pix>cessing  State  Plan  will 
provide  FNS  with  a  means  to  assess 
processing  activities  within  the  State. 

Since  numerous  deficiencies  in 
processing  are  still  being  identified,  FNS 
feels  that  it  is  imperative  to  implement 
the  Processing  Plan  of  Operations  as 
expeditiously  as  possible.  For  School 
Year  1982  State  distributing  agencies 
may  approve  contracts  prior  to  approval 
of  this  Plan  provided  that  the  terms  and 
conditions  of  the  contract  are  in 
compliance  with  S  250.15(d)  of  this  part. 
For  future  years,  since  the  majority  of 
processing  agreements  terminate  on 
June  30,  submission  and  approval  of 
State  Plans  should  not  result  in  delays  in 
contract  approvals.  If  Processing  Plans 
of  Operations  are  submitted  to  the 
Regional  Office  by  May  15,  and  the 
Regional  Office  approves  the  Plan  in  45 
days,  processing  contracts  may  be 
approved  beginning  July  1. 

Processing  Contract  Manual 

Section  250.14(c)(l)(iii)  of  the 
proposed  regulations  required  State 
distributing  agencies  to  develop  and 
provide  a  processing  manual  or  similar 
procedural  material  for  guidance  to 
contracting  agencies,  recipient  agencies 
and  processors  to  be  included  as  part  of 
the  State  Plan. 

Sixteen  comments  were  received 
expressing  a  desire  for  guidance  from 
FNS  in  developing  the  processing 
manual  which  was  required  in  the 
proposal.  Several  comments  strongly 
favored  developing  the  processing 
contract  manual  apart  from  the  State 
Plan,  so  that  changes  would  not  require 
amendmenti  to  the  Plan.  Three 
commenters  felt  that  the  requirement  for 
a  processing  manual  should  be 
eliminated. 

Due  to  the  time  constraints  placed  on 
the  State  distributing  agencies  for  the 
development  and  submission  of  the 


Processitig  PUn  of  Operations.  FNS 
decided  to  delete  tbe  requirement  for 
submission  of  the  manual  as  part  of  the 
Plan.  However,  the  State  distributing 
agency  must  develop  and  provide  a 
processing  manual  or  similar  procedural 
material  for  guidance  to  contracting 
agencies,  recipient  agencies  and 
processor*.  This  guidance  material  will 
be  provided  to  processors  within  60 
days  of  approval  of  the  annual 
agreement  by  the  Slate  distributing 
agency  in  accordance  with  S  25C.15(t). 
This  material  will  also  be  provided  to 
recipient  agencies  and  contracting 
agencies  within  60  days  of  approval  of 
the  annual  agreement  to  receive  donated 
commodities  by  the  State  distributing 
agency. 

Standard  Form  Contract 

State  distributing  agencies  were 
required  under  S  250.14(c](l](ii}  of  the 
proposed  regulations  to  provide  a  copy 
of  the  standard  processing  contrac*(s) 
being  utilized  within  th*  Slate.  The 
standard  form  contracts  were  to  be 
submitted  as  part  of  the  Processing  Plan 
of  Operations. 

Three  commenters  recommended  that 
FNS  develop  a  standard  form  contract  to 
be  distributed  to  all  distributing 
agencies  outlining  minimum  contractual 
provisions  to  ensure  compliance  with 
the  regulations.  Several  commenters 
recommended  that  contracts  used  by 
recipient  agencies  contain  the  same 
provisions  as  those  contained  in  the 
State  contract(8). 

FNS  is  providing  guidelines  for 
minimum  contractual  requirements 
under  §  250.15(d)  of  the  final  regulations. 
In  order  to  permit  State  distributing 
agencies  and  recipient  agencies  to 
comply  with  applicable  State  and  local 
laws,  however,  the  final  regulations  do 
not  reflect  a  change  from  the  proposed 
regulations.  Flexibility  must  be 
mantained  in  order  to  accommodate  the 
specific  needs  of  the  individual  States. 

Monitoring 

State  distributing  agencies  would  be 
required  under  i  250.14(c)(l)(iv)  of  the 
proposed  regulations  to  include  as  part 
of  the  Processing  Plan  of  Operations  the 
manner  in  which  the  distributing  agency 
will  monitor  processing  activities. 

This  particular  section  of  the 
Processing  Plan  generated  many 
comments  of  concern.  While  the 
majority  of  the  commenters  favored  an 
increased  monitoring  requirement  for 
processing  activities,  they  requested 
specific  guidelines  from  FNS  to  help 
them  conduct  reviews  more  objectively. 
One  commenter  felt  that  FNS  should  be 
in  charge  of  monitoring  all  processing 
activity,  with  the  States  having  no 


responsibility  for  this  fonction 
whatsoever.  Several  commenters 
recommended  that  FNS  monitor  th'e 
activities  of  multi-State  contracts  or 
allow  the  States  to  work  out  cooperative 
interstate  monitoring  activities  to 
eliminate  duplication  of  effort.  Another 
commenter  felt  that  the  idea  of 
monitoring  requirement  was  a 
procedural  burden  that  will  create 
hardships  fur  the  States  as  well  as  the 
processors.  That  same  commenter 
stated  that  processing  would  be 
eliminated  if  all  the  new  requirements 
were  mandated. 

FNS  is  in  the  process  of  collecting 
data  to  determine  the  extent  of 
monitoring  of  processing  activities 
currently  taking  place.  By  examining 
forms  currently  used  by  distributing 
agencies,  a  suggested  review  format  will 
be  developed  for  distribution  to  the 
State  distributing  agencies  for  guidance 
in  conducting  reviews.  Plans  are  also 
underway  for  the  FNS  national  office  to 
coordinate  reviews  with  its  Regional 
Offices  of  processors  holding  multi-State 
agreements.  The  results  of  these  reviews 
will  be  distributed  to  all  appropriate 
parties  in  an  attempt  to  eliminate 
duplication  of  effort  among  contracting 
agencies. 

Section  2S0.15(b)(l)(iii)  of  the  final 
regulations  retains  the  requirement  for 
State  distributing  agencies  to  monitor 
processing  activities.  FNS  feels  that  it  is 
imperative  that  processing  activities  be 
monitored  so  that  deficiencies  can  be 
identified  and  corrected  on  an  ongoing 
basis.  Onsite  reviews  of  processing 
activities  provide  the  best  possible 
means  to  accomplish  this  monitoring. 

Requirements  for  Processing  Contracts 

Permissible  Contractual  Arrangements 

Section  250.14(d)(1)  of  the  proposed 
regulations  permitted  the  State 
distributing  agency  to  contract  for 
processing,  pay  the  processing  fee  and 
deliver  the  end  products  to  recipient 
agencies  through  its  own  distribution 
system. 

Four  commenters  recommended  that 
such  a  fee  for  service  arrangement  be 
expanded  to  include  subdistributing 
agencies  and  recipient  agencies.  Those 
same  commenters  felt  that  the  fee 
arrangement  as  written  was  too 
restrictive.  They  believed  recipient 
agencies  should  be  able  to  make 
payments  directly  to  a  processor, 
Several  commenters  also  indicated  that 
many  State  distributing  agencies  are 
funded  in  such  a  way  that  it  would  be 
impossible  to  pay  the  processing  fee  for 
an  entire  State. 
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The  proposed  regulations  were 
intended  to  permit  a  subdistributing 
agency  or  a  recipient  agency  to  enter 
into  processing  agreements  on  a  fee  for 
service  basis.  Clarifying  language  has, 
therefore,  been  added  in  9  250.15(c)(1)  of 
the  final  regulations. 

It  was  suggested  by  one  commenter 
that  the  processor  should  disclose  the 
base  price  of  end  products  (cost  of  end 
products  using  other  than  donated 
commodities)  to  the  distributing  agency 
to  allow  the  recipient  agencies  to 
determine  the  processor's  profit  margin. 
Four  commenters  favored  the  processor 
listing  Free  on  Board  price  or 
distributors'  price  list  for  products  in  an 
area. 

The  final  regulations  do  not  require 
that  this  information  be  provided  for 
purposes  of  contract  approval.  To 
require  a  base  price  or  a  distributors' 
price  list  for  a  speciHc  area  would  be 
detrimental  to  the  processing  program. 
FNS  has  been  informed  that  many 
processors  would  not  participate  in  the 
processing  program  if  required  to  furnish 
information  which  could  result  in  loss  of 
contracts  for  processors. 

One  commenter  was  in  favor  of 
requiring  bid  procedures  for  the 
procurement  of  processed  food  items. 

Because  USDA-donated  foods  are  not 
subject  to  the  provisions  of  Attachment 
O  of  OMB  Circular  A-102,  the 
regulations  do  not  require  competitive 
bidding,  but  neither  do  they  prohibit 
contracting  agencies  from  utilizing  such 
a  system  to  ensure  the  most  evident 
and  economical  processing. 

A  commenter  asked  who  is 
responsible  for  contractual  compliance 
when  a  subdistributing  agency  or 
recipient  agency  enters  into  a  contract. 
One  commenter  felt  that  a  distributing 
agency  should  not  be  able  to  refuse  a 
processing  contract  to  any  processor. 
This  commenter  said  that  if  a  recipient 
agency  wishes  to  enter  into  a  contract 
and  maintain  the  required  records,  the 
distributing  agency  should  have  nothing 
to  say  about  it. 

The  State  distributing  agency  is 
responsible  for  all  commodities 
delivered  for  the  State's  use  and  must 
assure  that  all  processing  activities  are 
performed  in  compHance  with  the  final 
regulations;  therefore,  the  State 
distributing  agency  must  approve  all 
processing  agreements.  If  Jhe  processor 
supplies  the  distributing  agency  with  all 
required  information  and  the  processed 
food  item  can  be  used  in  the  required 
child  nutrition  program  meal  patterns,  it 
is  anticipated  that  no  reasonable  request 
for  a  contract  would  be  denied. 
Therefore,  the  final  regulations  have  not 
been  revised  in  this  respect. 


Description  of  End  Products  Produced 

Proposed  {  250.14(e)(4)(ii)  required  the 
processor  to  furnish  a  description  of 
each  end  product  to  be  processed,  the 
quantity  of  each  donated  food,  and  the 
aggregate  quantity  of  all  other  foods 
needed  to  yield  a  specific  unit  of  each 
end  product,  including  all  conversion 
and  processing  loss  factors  pertaining  to 
the  donated  food{s). 

Six  commenters  reconunended  that 
this  section  be  revised  to  require  a 
listing  of  all  other  ingredients  utilized  in 
the  production  of  a  specific  unit  of  end 
product  with  only  flavorings  and 
seasonings  listed  as  an  aggregate 
quantity,  as  currently  required  in 
S  250.6(m).  Based  on  the  comments 
received,  S  250.15(d)(4){ii)  of  the  final 
regulations  requires  a  listing  of  all 
ingredients  utilized  in  a  specific  end 
product  with  only  flavorings  and 
seasonings  listed  as  an  aggregate  total. 
This  change  was  adopted  in  order  to 
assist  the  State  distributing  agencies  to 
evaluate  more  fully  and  approve  data 
submitted  on  a  price  and  yield  schedule, 
a  necessary  component  of  any 
processing  contract. 

Subcontracting 

Section  250.14(e)(5)  of  the  proposed 
regulations  prohibited  the  processor 
from  assigning  the  processing  contract 
or  delegating  any  aspect  of  processing 
under  a  subcontract  or  other 
arrangement  without  the  written 
consent  of  the  contracting  agency  and 
the  distributing  agency. 

Subcontracting  is  standard  business 
procedure  in  which  a  processor  assigns 
or  delegates  any  portion  of  the 
manufacturing  process  to  another 
processor(s). 

There  were  mixed  comments  on 
whether  FNS  should  permit  the  use  of 
subcontracts  as  provided  for  in  the 
proposal.  One  commenter  recommended 
that  subcontracting  be  prohibited 
altogether  while  two  commenters 
recommended  that  these  provisions  be 
retained. 

The  use  of  subcontracts  will  be 
permitted  with  written  concurrence  from 
the  distributing  agency  in  accordance 
with  §  250.15(d)(5)  of  the  final 
regulations.  In  the  highly  technical  and 
specialized  food  industry,  it  is  often 
advantageous  to  have  one  manufacturer 
produce  a  component  of  an  end  product 
with  final  assembly  accomplished  by 
another  processor.  By  incorporating  the 
special  capabilities  of  each  processor,  a 
contracting  agency  can  provide  a  high 
quality  end  product  at  a  reasonable 
price  to  the  recipient  agencies. 


Agreement  Renewal  ,- 

Providing  that  contract  perfonnanoe 
has  been  satisfactory.  1 2Sai4(eXl)  of 
the  proposed  regulations  permitted  tfie 
renewal  of  contracts  for  additional 
periods  of  not  more  than  one  year  bf 
mutual  agreement  of  all  parties  and 
upon  written  approval  by  die 
distributing  agency. 

Three  commenters  advised  that  in 
order  to  renew  a  processor's  agreement 
for  a  one  year  period,  the  company  must 
have  performed  in  full  compliance  the 
previous  year.  Another  commenter 
requested  requiring  an  annual 
accounting  report  of  the  processor  by 
the  distributing  agency  at  the  close  of 
the  year. 

The  proposed  regulations  provided 
that  contracts  may  be  renewed  iat 
additional  periods  of  not  more  than  ODe 
year  by  mutual  agreement  of  all  parties 
and  upon  written  approval  by  die 
distributing  agency,  provided  that 
contract  performance  has  been 
satisfactory. 

The  State  distributing  agency  is 
required  under  S  250.15(d)(1)  of  die  final 
regulations  to  assess  the  processor's 
performance  annually.  Such  an 
assessment  can  be  accomplished  by  any 
means  set  forth  by  the  distributing 
agency,  including  annual  accounting 
reports. 

Thus,  there  has  been  no  revision  to 
the  proposed  regulations  concerning 
agreement  renewal. 

Performance  Bonding 

The  processor  was  required  under 
§  250.14{e)(l)(viii)(B)  to  furnish  to  the 
contracting  agency  prior  to  the  delivery 
of  any  donated  foods  for  processing  a 
performance  supply  and  surety  bond  or 
an  irrevocable  letter  of  credit  payable  in 
an  amount  acceptable  to  the  distributing 
agency. 

Tweny-seven  commenters  were 
opposed  to  the  requirement  for  boruling 
as  it  appeared  in  the  proposed 
regulations.  Nine  commenters  felt  that 
bonding  is  far  too  costly  a  means  of 
insurance  which  will  ultimately  drive 
the  cost  of  end  products  higher  for  all 
recipient  agencies.  It  was  also  pointed 
out  by  seven  commenters  that  it  is  very 
difficult  for  a  small  business  concern  to 
obtain  a  bond  and  requiring  one  would 
be  discriminatory  to  that  particular 
group  of  processors. 

One  commenter  felt  that  no  bond 
should  be  required  if  the  commodities 
provided  to  the  processor  are  valued  at 
less  than  $1,000.  Twelve  comments  were 
received  which  reconunended  different 
types  of  bonding  depending  on  the 
volume  of  processing,  the  commodities 
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being  processed  and  the  nature  of  the 
end  products  being  produced.  One 
commenter  specified  that  the  minimum 
amount  of  a  bond  should  be  $25,000  and 
the  maximum  bond  request  be  valued  at 
$250,000.  The  majority  of  the 
commenten  recommended  the  use  of 
alternative  methods  of  insurance 
covering  the  value  of  the  donated  foods 
in  inventory  at  any  particular  time. 
Commenters  recommended  that 
alternative  means  of  bonding  should  be 
explained  by  FNS. 

Based  on  these  comments.  FNS  has 
included  in  9  250.15(d)(4)(viii)(B)  of  the 
final  regulations  alternative  means  of 
insurance  that  may  be  utilized  or 
requested  by  a  distributing  agency  to 
protect  the  value  of  donated  foods 
supplied  to  processors.  The  distributing 
agency  will  be  held  liable  by  FNS  for 
any  donated  foods  provided  to  a 
processor. 

However,  FNS  recommends  the  use  of 
bonding  whenever  possible,  since  past 
experience  has  shown  this  widely  used 
practice  to  be  a  very  effective  means  of 
protection  for  the  value  of  commodities. 

End  Products  Sold  by  Processors 

Listing  of  Recipient  Agencies 

Section  25ai4(0(3)  of  the  proposed 
regulations  required  a  distributing 
agency  to  provide  a  processor  with  a 
listing  of  ail  recipient  agencies  eligible 
to  purchase  end  products  under  the 
contract. 

Two  commenters  felt  that  providing 
processors  with  a  list  of  all  recipient 
agencies  was  time-consuming  and 
costly.  It  was  recommended  that  lists 
need  only  be  furnished  upon  request  by 
a  particular  processor.  On  the  other 
hand,  one  commenter  felt  that  a  list  of 
all  recipient  agencies  should  be 
provided  to  all  distributors  as  well  as  all 
processors. 

The  provision  remains  the  same  under 
S  250.15(e)(3)  of  the  final  regulations 
because  HMS  believes  that  such 
information  is  readily  accessible  to  the 
distributing  agencies.  Provision  of  these 
lists  is  also  necessary  to  ensure  that 
processed  end  products  are  received 
only  by  eligible  recipient  agencies.  Lists 
are  essential  when  distributing  end 
products  containing  nonsubstitutable 
foods  to  prevent  ineligible  recipient 
agencies  from  receiving  them. 

Pricing  Structure 

Section  25ai4(f)(l]  of  the  proposed 
regulations  required  that  the  processing 
contract  should  include  the  processor's 
established  wholesale  price  schedule  for 
quantity  purchases  of  specified  units  of 
end  products. 


Concerning  the  pridng  structiu« 
which  is  required  in  this  section,  one 
processor  commented  that  prices  will 
vary  among  eligible  recipient  agencies, 
depending  on  such  variables  as  volume 
discounts,  bid  prices,  and  delivery 
charges.  That  same  processor  stated 
that  a  processor  could  not  declare  a 
price  that  would  apply  to  all  recipient 
agencies  within  a  State. 

Section  250.15(e)(1)  of  the  final 
regulations  require  the  processor  to 
supply  a  wholesale  price  schedule 
because,  while  prices  may  vary  as  to 
different  recipient  agencies  receiving  the 
same  processed  end  product,  figures 
must  be  furnished  in  order  to  guarantee 
that  the  contract  value  of  the  donated 
foods  is  received  by  all  recipients.  The 
difference  in  the  price  of  an  item 
produced  from  a  processor's  ingredients 
and  one  produced  from  USDA  donated 
ingredients  will  remain  constant. 

End  Products  Sold  by  OistributofS 

Discount/Refund  System  for  Payment  of 
Processed  End  Products  Sold  Through 
Distributors 

Section  250.14(g)  of  the  proposed 
regulations  required  that  when  a 
processor  transferred  end  products  to 
one  or  more  distributors  for  sale  and 
delivery  to  recipient  agencies,  such  sales 
should  be  only  under  a  refund  system. 
The  processor  would  make  refund 
payments  directly  to  the  recipient 
agencies. 

This  section  received  more  comments 
than  any  other  in  this  regulation 
package.  Eighty-nine  commenters 
opposed  a  refund  system  (see  definition 
in  S  250.3)  for  processed  food  items  sold 
by  a  distributor.  Thirty-four  commenters 
felt  that  a  refund  system  when  a 
distributor  is  used  would  be  more  costly 
than  the  discount  system  (see  definition 
in  9  25a3)  and  would  disrupt  operations 
that  have  taken  place  for  years.  It  was 
believed  by  many  commenters  that  this 
system  would  tie  up  the  school  system's 
money  until  the  company  made  refunds 
equal  to  the  value  of  donated  foods 
contained  in  the  end  product 

Forty-one  commenters  were  opposed 
to  the  refund  system  because  they 
believe  it  involves  excessive 
bookkeeping  and  is  time-consuming.  The 
commenters  explained  that  for  a  large 
school  district  with  two  hundred 
schools,  the  central  office  would  have  to 
obtain  invoices  from  all  the  units  and 
perform  a  manual  tally  before  they 
would  even  have  the  data  to  complete  a 
refund  application. 

In  lieu  of  the  proposed  system,  thirty- 
seveo  commenters  felt  that  the  choice  as 
to  whether  processed  food  items  are  to 
be  sold  through  distributors  on  the 


refund  or  discount  system  should  be 
permitted  if  clear  accountability  of  the 
donated  foods  can  be  assured.  The 
aforementioned  comments  represented 
the  majority  of  responses  to  this 
particular  issue. 

If  the  refund  system  is  required  when 
a  distributor  is  used,  many  commenters 
had  reservations  as  to  how  the  system 
would  work.  One  stated  that  the  refund 
system  would  work  in  a  situation  where 
unlimited  substitution  of  donated  foods 
was  permitted.  Three  commenters 
requested  information  on  how  to 
account  for  refund  payments  on  their 
quarterly  financial  reports  to  Child 
Nutrition  Directors.  Other  commenters 
felt  that  instead  of  submitting  a  refund 
application  for  purposes  of  obtaining  the 
refund,  invoices  or  copies  of  invoices 
would  more  than  suffice. 

Several  commenters  who  were 
opposed  to  the  refund  system  felt  that 
accountability  of  the  donated  foods  and 
end  products  sold  to  recipient  agencies 
should  remain  with  the  processor  and 
distributing  agency.  They  felt  that  the 
system  as  proposed  places  the 
recordkeeping  burden  totally  on  the 
recipient  agencies.  The  whole  system,  as 
described  by  two  commenters,  creates 
inefficiencies  that  would  offset  any 
benefit  of  the  refund  payment.  Other 
respondents  who  have  worked  with  the 
refund  system  claim  problems  in 
receiving  rebates  for  applications 
submitted. 

Small  businesses  claim  they  will  no 
longer  be  able  to  participate  in  the 
processing  program  because  their 
increased  costs  for  clerical  personnel 
and  the  processing  of  refund  checks  will 
be  too  great  for  them  to  absorb. 

Five  commenters  stated  that  by 
maintaining  the  discount  system  through 
a  distributor,  the  schools  could 
immediately  obtain  the  price  reductions 
for  processed  food  items,  and  also  be 
able  to  maintain  the  economy  of 
delivery  through  established  networks. 
They  claim  that  by  increasing  the 
number  of  items  a  distributor  is  able  to 
supply  to  the  schools,  the  overall  cost  of 
particular  drop  or  delivery  cost  per  unit 
will  decrease.  They  feel  the  only  way  for 
schools  to  obtain  maximum  economy  of 
delivery  is  to  have  the  distributors 
handle  all  foods. 

One  processor  stated  that  if  the 
refund  system  through  a  distributor  is 
required,  it  could  affect  the  rapport 
between  distributors  and  processors, 
with  the  schools  suffering  the 
consequences.  Through  cooperative 
efforts  of  the  distributing  agencies, 
processors,  distributors  ^nd  recipient 
agencies,  many  commenters  felt  that  a 
system  could  be  devised  which  would 
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maintain  full  value  accountability  and 
integrity  of  the  donated  foods  when 
processed  food  items  are  sold  at  a 
discounted  price  through  a  distributor. 

There  are  definite  advantages  and 
disadvantages  to  each  system.  The 
discount  system,  which  is  more  popular 
among  the  recipient  agencies,  requires 
less  staff  and  paperwork  for  the 
recipient  agencies  and  does  not  tie  up 
funds.  It  also  enables  the  rural  and 
smaller  school  districts  to  take 
advantage  of  the  processing  program. 
The  discount  system  does  present 
problems  with  accountability.  When 
title  to  the  processed  end  products 
passes  to  the  distributor,  the  processors 
have  difficulty  maintaining  records 
which  substantiate  actual  donated  food 
inventory  of  the  commodities  contained 
in  those  products.  Reductions  in  the 
donated  food  inventory  can  only  take 
place  when  the  processed  foods  have 
actually  been  delivered  to  eligible 
recipient  agencies.  Processors  and 
distributors  must  coordinate  their 
recordkeeping  activities  to  ensure 
accurate  inventory  reporting.  Therefore, 
an  accurate  accountability  of  the 
donated  food  inventory  is  difficult  to 
accomplish. 

FNS  is  still  recommending  the  use  of 
the  refund  system  for  processed  food 
items  sold  by  distributors.  However, 
9  250.15(0  of  the  final  regulations 
provide  that,  with  written  concurrence 
from  the  Regional  Office,  a  distributing 
agency  may  permit  the  use  of  any  other 
system  that  will  demonstrate  and  ensure 
proper  accountability  for  end  products 
sold  through  distributors. 

One  commenter  stated  that  many 
schools  would  forget  to  file  their  refund 
application  requesting  payment.  Four 
commenters  felt  that  the  processor 
should  not  be  held  responsible  for 
refund  payments  if  the  schools  do  not 
file  a  request  for  a  refund.  Several 
processors  felt  that  an  attempt  should  be 
made  at  standardizing  the  refund 
application  if  it  is  going  to  be  requested. 
lliey  claim  that  there  is  a  different  form 
utilized  by  almost  every  State 
distributing  agency  which  complicates 
the  task  of  making  timely  refunds. 

State  distributing  agencies  supply 
recipient  agencies  with  a  listing  of 
approved  processors  and  of  methods 
utilized  to  determine  the  donated-food 
value.  It  is  the  responsibility  of  the 
recipient  agencies  to  apply  for  every 
allowable  credit  for  which  they  are 
entitled. 

Two  commenters  also  felt  that  selling 
processed  food  items  through  a 
distributor  at  a  discount  price  structure 
could  be  accomplished  if  the  distributor 
were  a  party  to  the  processing  contract. 


FNS  decided  that  the  processors 
should  be  held  ultimately  responsible 
for  the  donated  foods  either  in  raw  or 
finished  product  state.  They  may  hold  a 
distributor  responsible  for  end  products 
held  in  their  possession  but  the 
distributor  need  not  become  a  party  to 
the  processing  contracts. 

Distributors '  Handling  of  Only 
Substitutable  Foods 

Section  2S0.14(g)  of  the  proposed 
regiilations  required  that  the  sale  of 
processed  end  products  through  a 
distributor  could  only  include  donated 
foods  that  are  substitutable,  such  as 
butter,  cheese,  flour,  nonfat  dry  milk, 
and  other  such  foods  as  are  specified  in 
9  250.14(h)(i)  of  the  proposed 
regulations. 

Twenty-six  comments  were  received 
opposing  the  stipulation  that  only 
processed  food  items  containing 
substitutable  foods  could  be  sold 
through  a  distributor.  If  th^  provision  is 
implemented,  it  was  predicted  by  many 
commenters  that  n^any  processors  and 
school  districts  would  drop  out  of  the 
processing  program.  Further,  according 
to  those  same  commenters,  many 
distributors  would  no  longer  be  able  to 
supply  processed  items  containing  non- 
substitutable commodities  to  the  school 
districts  they  service.  They  claim  that 
many  large  major  city  school  systems 
now  rely  on  distributors  for  the  deUvery 
of  all  processed  food  items. 

As  indicated  under  the  previous 
subject  heading,  FNS  has  revised  the 
proposed  regulations  to  allow  the 
distributing  agency  to  approve  an 
alternate  system  providing  for  the  sale 
of  processed  food  items  produced  bom 
non-substitutable  foods  through 
distributors.  The  rationale  provided  in 
comments  on  this  issue  pointed  out  that 
distributors  service  the  total  food  needs, 
both  for  commercially  purchased 
products  and  those  processed  from 
USDA  donated  commodities,  of  many 
schools  and  districts.  If  distributors  are 
prohibited  from  handling  products 
processed  from  non-substitutable 
donated  foods,  either  the  processors  or 
the  schools  themselves  will  have  to 
perform  the  delivery  function. 

Two  commenters  claimed  that  the  use 
of  established  prices  for  non- 
substitutable  food  items  handled 
through  distributors,  in  the  event  it  is 
permitted,  could  be  considered  legalized 
price  fixing. 

While  it  is  not  the  position  of  FNS  to 
lock  in  prices  for  processed  foods 
handled  through  distributors,  the  value 
of  the  donated  foods  contained  in  the 
end  products  must  be  guaranteed  to  the 
recipient  agencies.  Furnishing  an 
established  price  list  for  non- 


substitutable  food  items  O  not  required 
by  the  regulations:  however,  a  system 
which  guarantees  full  value  of  the 
donated  foods  must  be  outlined  by  tlie 
processor.  Use  of  a  price  sheet  is  one 
means  of  accomplishing  this. 

SubstHutkm  of  Donated  Foods  Wilh 
Commercial  Foods 

Additional  Substitutable  Items 

Section  2S0.14(hKlK2)  of  dte  proposed 
regulations  stated  diat  a  processing 
contract  may  provide  for  a  processor  to 
substitute  for  designated  donated  foods 
a  like  quantity  of  die  same  foods  of 
equal  or  better  quality.  The  contract 
must  stipulate  that  only  butter,  cheese, 
com  grits,  commeaL  dried  beans,  dried 
peas,  floiu',  lentils,  macaroni,  nonfat  dry 
milk,  peanut  butter,  peanut  granules. 
roasted  peanuts,  rice,  roDed  oats,  rolled 
wheat,  and  spaghetti  may  be  substituted 
and  if  substitution  takes  place,  the 
processor  must  have  documentation  thai 
the  foods  substituted  are  of  domestic 
origin  and  at  least  equal  to  the  minimum 
specifications  of  the  donated  foods. 

Ten  comments  were  received 
recommending  that  all  commodities  be 
substitutable.  Two  commenters  simply 
wanted  the  list  of  substitutable 
conunodities  expanded  and  one 
commenter  felt  that  only  graded  meats 
and  poultry  should  be  dassifWd  as  nan- 
substitutable. 

Six  commenters  felt  diat  if  the 
regulations  provide  tlut  a  processor 
must  document  that  substituted  foods 
are  of  equal  or  better  quahty  to  the 
donated  foods  supplied,  thra  FNS 
should  provide  guidance  as  to  what  will 
be  adequate  documentation.  Several 
other  comenters  asked  wfaedier 
processors  using  substitutable  donated 
foods  for  their  own  commercial 
production  would  be  required  to  make  a 
physical  inventory  of  such  foods,  or 
whether  a  "book"  inventory  would  be 
adequate. 

It  was  also  stated  by  several 
commenters  that  if  the  proposed 
regulations  became  final  diese 
provisions  will  restrict  processing 
agreements  using  ooo-substitutable 
commodities  to  large  districts  or  to 
distributing  agencies  handling 
distribution  of  end  products.  Many 
commenters  from  smaller  districts 
believed  they  will  not  be  aUe  to  have 
these  items  processed. 

In  instances  where  several  districts 
turn  over  inventories  of  non- 
substitutable  foods  to  one  processor. 
one  processor  suggested  that  prooessofs 
be  able  to  commingle  the  total  of  aD  the 
foods  for  purposes  of  processing.  The 
processor  indicated  that  having  to  set  up 
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a  run  for  each  individual  school  system 
being  serviced  by  a  processor  is  not  cost 
effective.  Tlie  same  processor  stated 
that  such  a  practice  is  contrary  to  good 
business  procedures  and  could  not  be 
followed.  Also,  several  commenters 
indicated  that  fruits  and  vegetables  are 
available  to  processors  with  similar 
specifications  as  those  of  USDA  and 
that  provisions  for  substituting  such 
donated  food  items  should  be  added. 

Section  250.15(g)(2)  of  the  final 
regulations  allows  the  State  distributing 
agency  to  approve  requests  for 
additional  substitution  of  commodities 
by  processors  upon  written  request.  The 
processor  must  demonstrate  and  ensure 
in  the  written  request  that  the 
commercial  foods  substituted  are  of 
equal  or  superior  quality  to  the  donated 
foods  supplied  and  are  of  domestic 
origin.  Such  documentation  must  be 
maintained  by  the  processor  in 
accordance  with  S  250.6(r).  Upon 
apporoval  by  the  distributing  agency 
copies  of  processor  requests  for 
additional  substitution  of  commodities 
must  be  forwarded  to  the  FNS  Regional 
Office.  The  burden  of  proof  that  the 
foods  substituted  meet  or  exceed  the 
donated  food  specifications  will  rest 
with  the  processor.  These  changes  were 
designed  to  help  processors  of  non- 
substitutable  foods  perform  their 
activities  in  a  more  cost  effective 
manner  with  a  guarantee  that  the  foods 
substituted  are  equal  or  superior  to  the 
donated  foods  supplied.  Processors  of 
preplated  meals  will  benefit  from  the 
provisions  added  above.  Further, 
manufacturers  of  food  items  containing 
both  substitutable  and  non-substitutable 
items  (e.g.,  pizza)  can  produce  end 
products  without  undue  restraints  that 
would  delay  production  and  ultimately 
result  in  higher  prices  to  the  recipient 
agencies  they  service.  However,  in  no 
instance  will  the  processor  be  permitted 
to  substitute  meat  or  poultry  items. 

Certification  by  Acceptance  Service 

Use  of  Federal  Acceptance  Service 
Grading  in  Plants  Processing  Non- 
substitutable  Donated  Foods 

Section  250.14(j)  of  the  proposed 
regulations  required  that  when  meat  or 
poultry  items  are  processed,  the 
processing  must  be  performed  in  plants 
under  Federal  or  State  meat  and  poultry 
inspection  programs.  Additionally,  all 
processing  of  donated  meats  and  poultry 
must  be  performed  under  Food  Safety 
and  Quality  Service  (FSQS)  acceptance 
service.  For  other  non-substitutable 
donated  food  items,  if  the  dollar  value  of 
the  commodities  represents  an 
acquisition  cost  to  the  Department  of 
$15,000  or  more,  the  proposed  rules 


required  that  processing  be  performed 
under  continuous  acceptance  and 
certification  by  the  applicable  Federal 
acceptance  service  to  prevent 
unauthorized  substitution  and  to  verify 
that  the  quanties  of  donated  foods 
utilized  are  as  specified  in  the 
processing  contract. 

The  majority  of  the  commenters  felt 
that  requiring  acceptance  service 
grading  was  a  good  idea  for  certain 
commodity  processing,  but  had  serious 
doubts  as  to  whether  manpower  will  be 
available  to  accomplish  the  task.  Nine 
comments  were  received  regarding  this 
issue.  Fourteen  comments  disclosed  that 
the  cost  of  this  acceptance  service 
grading  is  high  and  will  result  in  higher 
food  prices  for  the  processed  items.  The 
proposed  regulations  were  considered 
overly  restrictive  by  the  majority  of  the 
commenters. 

Two  commenters  suggested  that  only 
when  meat  and  poultry  are  processed 
should  this  requirement  be  mandatory. 
Several  commenters  suggested  that  the 
use  of  acceptance  service  grading  only 
be  required  for  companies  who  were 
found  to  be  guilty  of  program  abuses. 
Still  others  recommended  that 
monitoring  of  processing  activities  be 
performed  on  a  spot  check  basis.  Three 
commenters  suggested  that  acceptance 
service  grading  be  performed  at  the 
request  of  the  distributing  agency. 

One  conunenter  suggested  grading 
service  should  be  mandatory  for  all  non- 
substitutable  commodities.  Other 
comments  dealing  with  non- 
substitutable  commodities  indicated 
that  the  $15,000  restriction  was 
extremely  arbitrary.  Additionally,  the 
manpower  availability  question  was 
brought  up  again  by  the  commenters 
along  with  the  issue  of  expanding  the 
list  of  substitutable  foods. 

Section  250.15(h)  of  the  final 
regulations  requires  that  acceptance 
service  grading  for  meat  or  poultry  be 
performed  for  processing  runs  in  which 
the  meat  or  poultry  processed  is  valued 
at  $10,000  or  more.  The  regulations  have 
also  been  revised  to  prohibit  processors 
from  structuring  processing  runs  in  such 
a  manner  as  to  enable  the  processors  to 
circumvent  this  requirement. 

Further,  the  requirement  for 
acceptance  service  grading  for  non- 
substitutable  commodities  other  than 
meat  and  poultry  representing  an 
Acquisition  cost  to  the  Department  of 
$15,000  or  more  has  been  eliminated  in 
8  250.15(i)  of  the  fmal  regulations. 
However,  the  contracting  agency  may 
require  acceptance  and  certification  by 
such  acceptance  service  at  any  time, 
and  for  any  product  if  deemed 
necessary. 


FNS  has  reduced  the  requirements  for 
acceptance  service  grading  for  non- 
substitutable  commodities  due  to  the 
lack  of  manpower  available  for  grading 
activities  and  the  increased  cost  of  end 
products  which  would  be  passed  on  to 
the  recipient  agencies  as  a  result  of 
grading  services  performed. 

Labeling  End  Product* 

Labeling 

Section  250.14(k)  of  the  proposed 
regulations  required  that  (1)  except 
when  end  products  contain  donated 
foods  that  are  substitutable.  the  exterior 
shipping  containers  of  end  products  and, 
where  applicable,  the  individual 
wrappings  or  containers  of  end  products 
must  be  clearly  labeled  "contains 
commodities  donated  by  the  United 
States  Department  of  Agriculture.  This 
product  shall  be  sold  only  to  eligible 
recipient  agencies,"  (2)  labels  on  all  end 
products  must  meet  applicable  Federal 
labeling  requirements,  and  (3)  when  a 
processor  makes  any  claim  with  regard 
to  an  end  product's  contribution  toward 
meal  requirements  of  any  child  nutrition 
program,  the  processor  must  follow 
procedures  established  by  FNS.  The 
Food  Safety  and  Quality  Service  of  the 
Department  the  Federal  Grain 
Inspection  Service  or  the  National 
Marine  Fisheries  Service  of  the  U.S. 
Department  of  Conunerce  for  approval 
of  such  labels. 

Two  commenters  felt  that  the  USDA 
legend  on  all  boxes  containing  non- 
substitutable  commodities  is 
unnecessary  except  for  meat  and  poultry 
products. 

Section  250.15{j)  of  the  final 
regulations  retains  the  requirement  that 
the  USDA  legend  appear  on  all  shipping 
containers  of  end  products  containing 
non-substitutable  donated  foods  and, 
where  applicable,  the  individual 
wrapping  or  containers  of  end  products 
to  ensure  that  processed  foods 
containing  donated  food  items  be 
provided  to  eligible  recipient  agencies 
only. 

Several  commenters  favored  requiring 
more  nutritional  information  on  the 
labels  of  processed  food  items  as 
guidance  to  the  school  food  service 
personnel.  Since  nutritional  labeling  is 
not  required  on  the  labels  of  foods  being 
purchased  by  USDA  for  use  in  the  child 
nutrition  programs,  FNS  does  not  want 
to  place  this  burden  on  the  processors 
due  to  the  increased  costs  involved. 

Refund  Payments 

Refunds 

Section  250.14(m)  of  the  proposed 
regulations  required  recipient  agencies 
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to  submit  refund  applications  promptly 
to  the  distributing  agency  for 
verification  of  eligibility  and  approval. 
The  distributing  agency  would  then 
forward  the  applications  to  the 
processor  for  payment  within  30  days 
after  receipt  of  the  applications. 

Three  commenters  felt  that  the 
proposed  requirement  of  having  the 
distributing  agency  review  and  verify 
the  validity  of  all  refund  applications 
prior  to  submission  to  the  processors 
was  an  unnecessary  step  creating  a 
greater  time  lag  for  payment  of  the 
refunds.  Five  commenters  requested  that 
language  be  introduced  to  require 
schools  to  submit  refund  applications 
within  30  days  of  the  reporting  month 
with  processors  paying  the  refund 
within  30-45  days  of  receipt  of  the 
refund  applications.  It  was  also  believed 
by  several  commenters  that  the  amount 
of  time  for  submission  of  refund 
applications  at  the  close  of  the  school 
year  should  be  reduced  to  allow  the 
State  distributing  agencies  to  close  out 
their  records  in  a  more  reasonable  time 
frame. 

There  were  no  revisions  in  §  250.15(1) 
of  the  final  regulations.  FNS  believes 
that  by  requiring  the  State  distributing 
agency  to  review  the  refund 
applications,  only  eligible  recipient 
agencies  will  receive  a  refund  payment. 

The  processor  is  given  a  thirty  day 
period  from  the  date  of  receipt  of  the 
application  in  which  to  make  the  refund 
payments.  The  90-day  limit  for 
submission  of  applications  after  the 
close  of  the  school  year  coincides  with 
the  deadline  for  submission  of  claims  for 
reimbursement  for  the  National  School 
Lunch  and  Breakfast  programs. 

Performance  Reports 

Section  250.14(o)  required  thai 
processors  submit  to  distributing 
agencies  monthly  reports  of 
performance  under  each  processing 
contract  no  later  than  the  final  day  of 
the  month  following  the  reporting 
period. 

Two  commenters  felt  that  the 
proposed  30  day  limit  was  an  unrealistic 
time  frame  for  processors  to  have  to 
submit  performance  reports.  One 
commenter  felt  that  requiring  monthly 
reports  from  the  processor  will 
definitely  improve  the  overall 
accountability  of  the  program.  One 
comment  was  made  favoring  the 
submisson  of  reports,  but  felt  that  the 
processor  should  have  forty-five  days  to 
submit  them.  Four  commenters  felt  that 
too  much  recordkeeping  is  required. 
Several  processors  felt  that  they  should 
not  be  required  to  submit  monthly 
reports  of  performance.  One  commenter 
stated  that  FNS  should  develop  a 


standard  form  for  the  required  monthly 
performance  report  in  order  that  the 
processors  not  have  to  adjust  format  for 
each  State  as  they  do  now. 

One  comment  was  received  from  a 
school  lunch  director  requesting  that  the 
schools  not  have  to  keep  inventory 
records  of  processed  donated  foods. 

Another  commenter  indicated  that 
there  is  a  need  to  establish  penalties  for 
processors  who  do  not  report  monthly  or 
whose  reports  are  missing  any  of  the 
required  information.  Several 
distributing  agencies  felt  that  having  to 
analyze  the  data  on  all  performance 
reports  was  a  burdensome,  time- 
consuming  task. 

Section  250.15(r)  of  the  final 
regulations  requires  processors  to 
submit  monthly  reports  of  performance 
within  30  days  of  the  prior  month's 
processing  activity.  This  data  must  be 
available  to  State  distributing  agencies 
in  order  for  them  to  complete  the 
quarterly  processing  inventory  report 
required  by  FNS.  To  extend  the 
allowable  time  frame  in  which  to  submit 
performance  reports  would  seriously 
hamper  the  State  distributing  agencies 
in  their  attempt  to  complete  other 
required  reports. 

FNS  believes  that  processed  donated 
foods  should  be  accounted  for  even  at 
the  recipient  agency  level.  These 
processed  food  items  should  be 
maintained  on  the  same  inventory 
system  as  purchased  and  donated  foods 
used  in  the  preparation  of  meals  for  the 
Child  Nutrition  Programs  as  required  in 
I  250.6(r). 

If  processors  do  not  submit  monthly 
performance  reports  on  time,  they  are 
not  in  compliance  with  the  terms  and 
conditions  of  the  processing  contract.  A 
State  distributing  agency  can  terminate 
their  agreement  if  the  required  reports 
are  not  submitted.  The  only  way  for  a 
State  distributing  agency  to  know  if  all 
processors  are  performing  their 
functions  as  outlined  in  the  contract  is 
for  the  distributing  agency  to  review  all 
reports  for  accuracy  and  completeness 
of  data  submitted  within  the  established 
time  frame. 

Inventory  Controls 

Section  250.14(p)  of  the  proposed 
regulations  required  that  a  distributing 
agency  monitor  inventories  to  ensure 
that  the  quantity  of  donated  foods  for 
which  a  processor  is  accountable  is  the 
lowest  cost-efficient  level  but  in  no 
event  more  than  a  four-month  supply 
based  on  the  processor's  average 
monthly  usage,  unless  a  higher  level  has 
been  specifically  approved  by  the 
distributing  agency  on  the  basis  of  a 
written  justification  submitted  by  the 
processor. 


Eleven  commenters  felt  that  the 
maximum  4-month  inventory  level 
required  in  the  proposed  rules  was  too 
restrictive.  Thirteen  oonunenters  felt 
that  the  level  of  inventory  on  hand 
should  be  6  months.  Ten  commenters 
felt  that  the  level  should  be  raised  to  9 
months. 

One  commenter  felt  that  the  level  of 
inventory  should  be  determined  by  the 
circumstances  of  the  particular 
processor.  One  commenter  felt  that 
transfers  should  be  allowed  without 
Regional  OSice  permission.  Another 
recommendation  from  several 
commenters  favored  separate  national 
inventory  levels  for  multi-State 
processors. 

As  a  result  of  the  comments. 
§  250.15(o)  of  the  final  regulations  raises 
the  allowable  level  of  inventor>'  on  hand 
to  6  months  with  a  provision  for  higher 
levels  with  wTitten  justification  from  the 
processor  for  approval  by  the  State 
distributing  agency.  Under  no 
circumstances  should  the  amount  of 
food  ordered  be  in  excess  of  anticipated 
usage  or  beyond  the  processor's  abihty 
to  accept  or  store  the  food  at  any  one 
time.  The  major  impetus  for  the  change 
was  the  fact  that  a  distributing  agency 
must  order  the  donated  foods  75  days 
prior  to  the  anticipated  delivery  date 
and  this  would  tie  up  a  two-month  level 
of  inventory  giving  the  processor  only  a 
two-month  working  supply.  Additionally 
the  minimum  carloading  amounts  of 
many  commodity  food  items  are  such 
that  they  represent  an  inventory  far  in 
excess  of  the  four-month  supply  for 
distributing  agencies  which  have  a 
smaller  average  daily  participation. 

Processing  Inventory  Reports 

Section  250.14(q)  of  the  proposed 
regulations  required  the  distributing 
agencies  to  submit  to  the  Regional 
Office  not  later  than  45  days  following 
the  close  of  each  Federal  fiscal  quarter  a 
report  in  a  form  prescribed  by  FNS 
showing  separate  inventory  levels  for 
each  processor  under  agreement  with 
contracting  agencies  within  the  State. 

Eight  comments  were  received 
recommending  that  the  distributing 
agencies  be  given  60  days  following  the 
close  of  each  Federal  fiscal  quarter — 
rather  than  45  days  as  proposed — to 
submit  the  required  processor  inventory 
report.  The  State  distributing  agencies 
felt  that  providing  copies  of  processor 
reports  should  be  allowable  as  it  is 
burdensome  to  require  a  separate  report 

As  a  result  of  the  comments  received, 
§  250.1 5(p)  of  the  final  regulations 
requires  the  submission  of  the  quarterly 
inventory  report  not  later  tfian  60  days 
following  the  close  of  the  Federal  fiscal 
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quarter.  This  time  frame  will  allow  the 
distributing  agencies  30  days  past  the 
submission  date  of  processor  reports  to 
compile  information  for  their  report.  If  a 
processor  is  late  with  a  report,  the 
distributing  agency  can  request  the 
information  via  telephone  and  still 
submit  the  required  report  on  time. 

Cooperation  With  Administering 
Agencies  for  Child  Nutrition  Programs 

Section  250.14(r)  of  the  proposed 
regulations  required  that  in  instances 
when  the  distributing  agency  is  not  the 
administering  agency  for  child  nutrition 
programs,  the  administering  agency  be 
provided  an  opportunity  to  review 
contracts  for  the  processing  of  end 
products  to  be  used  in  child  nutrition 
programs. 

Tnree  commenters  were  opposed  to 
the  proposal  to  give  the  State 
educational  agency  (SEA)  an  option  of 
reviewing  processing  contracts  prior  to 
the  distributing  agency's  approval.  They 
felt  that  since  the  distributing  agency  is 
a  party  to  the  contract  and  is  ultimately 
responsible  for  full  compliance  with  all 
terms  and  conditions,  there  is  no  need  to 
have  to  obtain  SEA  concurrence  prior  to 
approval  of  processing  contracts. 

Section  250.15(r)  of  the  final 
regulations  retains  the  proposed 
requirement  for  many  State  distributing 
agencies  are  under  SEA.  Collaboration 
with  the  administering  agency  of  the 
child  nutrition  programs  takes  place  on 
a  daily  basis.  FNS  believes  that  the 
administering  agency  should  be  aware 
of  all  processors  and  processing 
activities.  The  food  items  produced  are 
used  in  the  programs  administered  by 
the  SEA  and  while  they  may  not  meet 
the  nutritional  standards  for 
reimbursement,  they  may  still  be 
appropriate  for  use  in  the  program. 

General  Comments 

Twelve  comments  were  received 
recommending  a  reordering  of  the 
regulations  for  clarity.  They  stated  that 
the  proposed  regulations  were 
extremely  difficult  to  understand. 

The  Department  has,  since  these 
proposed  regulations  were  published, 
issued  a  Notice  of  Intent  announcing  the 
need  for  an  overall  revision  of  the  Food 
Distribution  Program  regulations.  This 
notice,  published  on  December  16, 1980 
(45  ¥K  82880-2],  announced  that  the 
Department  intends  to  restructure  these 
regulations,  and  public  comments  were 
requested  by  February  17, 1981.  The 
overall  revision  will  include  processing 
requirements. 

Two  commenters  felt  that  food  service 
management  companies  should  be 
treated  as  processors  and  that  they  be 
required  to  maintain  detailed  records 


similar  to  those  required  for  processors. 
The  regulations  were  not  revised  in  this 
regard  for  foods  are  usually  turned  over 
to  a  food  service  management  company 
for  on-site  preparation  of  meals 
produced  for  the  recipient  agency.  Since 
the  company  is  acting  in  behalf  of  the 
eligible  recipient  agency,  it  is  the 
opinion  of  FNS  that  the  company  should 
be  subject  to  all  the  requirements  for 
which  the  recipient  agency  is  subject 
and  should  be  required  to  maintain  the 
same  records  as  any  eligible  recipient 
agency. 

One  commenter  felt  that  schools 
should  not  be  forced  to  participate  in 
processing  agreements.  That  same 
commenter  felt  that  the  direct 
distribution  of  donated  foods  is  much 
more  beneHcial  to  recipient  agencies.  It 
was  never  the  intent  of  FNS  to  require 
any  unwilling  recipient  agencies  to 
participate  in  the  processing  program. 
State  distributing  agencies  have  entered 
into  agreements  to  permit  recipient 
agencies  to  purchase  processed  end 
products  at  a  cost  less  than  they  would 
have  to  pay  on  the  open  market.  If  a 
food  item  is  currently  being  used  by  a 
recipient  agency,  it  is  to  its  advantage  to 
try  to  obtain  the  item  at  the  lowest 
possible  cost. 

One  commenter  favored  the 
development  of  maximum  yields  for  the 
donated  foods  to  be  used  as  a  guideline 
by  the  State  distributing  agencies  and 
processors.  Another  recipient  agency 
requested  that  it  be  permitted  to  help  in 
the  writing  of  specincations  for 
processed  food  items.  Yield  flgiu^s  for 
the  donated  foods  processed  will  vary 
according  to  the  end  products  produced, 
the  types  of  facilities  being  utilized,  the 
volume  of  processing  at  any  time,  and 
any  number  of  other  factors.  FNS  is 
conducting  studies  to  determine  yield 
ranges  which  will  be  applicable  to 
various  processed  end  products.  These 
ranges  should  be  a  good  indicator  of 
which  companies  submit  figures  which 
deviate  substantially  from  established 
norm  ranges.  Recipient  agencies  are  not 
prohibited  from  writing  specifications 
from  processed  end  products  in 
conjunction  with  the  State  distributing 
agency. 

One  commenter  favored  abolishing  all 
processing  contracts  and  having  the 
Department  enter  into  national  State 
Option  and  Cost  (SOC)  contracts.  The 
States  then  could  have  the  option  of 
receiving  processed  donated  foods  as 
part  of  their  direct  distribution 
entitlement.  They  would,  in  turn,  be 
billed  for  the  processing  fee  and  could 
recoup  the  monies  from  the  recipient 
agencies  they  serve. 

The  basic  premise  behind  this  concept 
is  that  instead  of  USDA  providing 


commodities  only  in  the  raw  state,  the 
foods  are  offered  in  a  more  processed 
form  produced  under  USDA 
specifications.  The  distributing  agency 
would  pay  the  difference  between  the 
cost  of  the  commodity  in  its  raw  state 
and  the  cost  of  the  food  item  in  a  more 
processed  state. 

USDA  entered  into  SOC  contracts 
several  years  ago  on  a  test  basis.  For 
example,  recipient  agencies  could 
receive  frozen  whole  turkeys  as  they 
had  always  received  them,  or  they  could 
receive  fully  cooked  turkey  rolls  for 
which  they  would  be  billed  a  rate  per 
pound.  The  project  was  successful  for 
those  distributing  agencies  with  monies 
available  to  pay  the  charges  for  the 
further  processing.  It  was  difficult  for 
many  distributing  agencies  to 
participate  because  they  did  not  have 
the  funds  to  pay  the  processing  fee  nor 
the  means  to  bill  recipient  agencies  for 
the  additional  cost  of  the  commodities. 
Thus,  the  proposed  regulations  were  not 
revised  to  include  SOC  contracts.  In 
addition,  many  commodities  are  now 
available  in  a  more  fully  processed  form 
to  all  recipient  agencies  without  having 
to  assess  the  distributing  agency  for 
additional  costs  incurred. 

Accordingly,  Part  250  is  amended  as 
follows: 

1.  Section  250.3  is  amended  to  include 
the  following  definitions: 

S2S0.3    Definitions. 

"Child  nutrition  programs"  means  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  the  Sununer 
Food  Service  Program  for  Children,  and 
the  Child  Care  Food  Program. 

"Contract  value  of  the  donated  foods" 
means,  at  the  contracting  agency's 
option  (a)  the  Department's  cost  of 
acquiring  and  delivering  the  donated 
foods  to  be  processed  based  on  the  most 
recent  data  provided  by  the  Department 
on  the  date  a  processing  contract  is 
signed,  or  (b)  the  processor's  most 
recent  data  documenting  the  delivered 
cost  of  purchased  foods  meeting  or 
exceeding  the  donated  foods' 
specifications. 

"Contracting  agency"  means  the 
distributing  agency,  subdistributing 
agency,  or  recipient  agency  which  enters 
into  a  processing  contract. 

"Discount  system"  means  a  system 
whereby  a  recipient  agency  purchases 
end  products  directly  from  a  processor 
at  an  established  wholesale  price  minus 
the  contracted  value  of  donated  foods 
contained  in  the  end  products. 

"Distributor"  means  a  commercial 
food  purveyor  or  handler  who  is 
independent  of  a  processor  and  both 
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sells  and  bills  for  the  end  products 
delivered  to  recipient  agencies. 

"End  product"  means  a  product 
containing  any  amount  of  donated  foods 
which  have  been  processed. 

"Federal  acceptance  service"  means 
the  acceptance  service  provided  by  (a) 
the  applicable  grading  branches  of  the 
Department's  Food  Safety  and  Quality 
Service  (FSQS),  (b)  the  Department's 
Federal  Grain  Inspection  Service,  and 
(c)  the  National  Marine  Fisheries 
Service  of  the  U.S.  Department  of 
Conunerce. 

"Food  service  management  company" 
means  a  commerical  enterprise  or  a 
nonproHt  organization  which  may  be 
contracted  with  by  a  recipient  agency  to 
manage  any  aspect  of  its  food  service  in 
accordance  with  S  250.8(b)(3)  of  this  part 
or  in  accordance  with  Part  210.Ba  of  the 
regulations  for  the  National  School 
Lunch  Program. 

"Processing"  means  (a)  the  conversion 
of  a  donated  food  or  donated  foods  into 
a  different  end  product  or  (b)  the 
repackaging  of  a  donated  food  or 
donated  foods. 

"Processing  fee"  means  the  amount 
charged  to  a  contracting  agency  for  a 
processor's  services. 

"Processor"  means  a  commercial 
facility,  odier  than  a  food  service 
management  company,  which  processes 
donated  foods. 

"Performance  supply  and  surety 
bond"  means  a  %vritten  instrument 
issued  by  a  surety  company  which 
guarantees  performance  and  supply  of 
end  products  by  a  processor  under  the 
terms  of  a  processing  contract. 

"Refund  system"  means  a  system 
whereby  a  recipient  agency  purchases  a 
processor's  end  products  and  receives 
from  the  processor  a  payment 
equivalent  to  the  value  of  the  donated 
foods  contained  in  the  end  products. 

"Refund  application"  means  an 
application  by  a  recipient  agency  in  any 
form  acceptable  to  a  distributing  agency 
and  processor  which  certifies  purchase 
of  end  products  and  which,  upon 
forwarding  to  the  processor  by  the 
distributing  agency,  obligates  the 
processor  to  refund  the  value  of  the 
donated  food  contained  in  the  end 
products. 

2.  In  9  250.6,  paragraphs  (n).  (r),  and 
(s)  are  revised,  and  a  new  paragraph  (w) 
is  added,  as  follows: 

§250.6    Obligations  of  distrttHrtIng 
agencies. 

•       •       •       •        * 

(n)  Processing  of  donated  foods. 
Distributing  agencies,  subdistributing 
agencies,  and  recipient  agencies  may 
employ  commercial  facilities  to  process 
donated  foods  by  converting  them  into 


different  end  products  or  by  repackaging 
them  when  such  processing  is 
contracted  for  and  performed  in 
accordance  with  the  provisions  of 
§  250.15  of  this  part  For  the  fiscal  year 
beginning  October  1, 1981,  and 
subsequent  fiscal  years,  distributing 
agencies,  prior  to  entering  into  or 
approving  processing  contracts,  shall 
submit  to  and  receive  from  FNS 
approval  of  the  State  Plan  of  Operations 
required  by  paragraph  (w)  of  this 
section,  and  one  or  more  standard  form 
contracts  meeting  the  requirements  of 
S  250.15(d)  of  this  part,  to  be  required  for 
use  within  the  State. 
•        •        •        •        • 

(r)  Records.  (1)  Accurate  and 
complete  recoids  shall  be  maintained 
with  respect  to  the  receipt,  disposal,  and 
inventory  of  donated  foods  including  (i) 
end  products  processed  from  donated 
foods  and  (ii)  the  determination  made  as 
to  liabihty  for  any  improper  distribution 
or  use  of.  or  loss  of.  or  damage  to,  such 
foods  and  the  results  obtained  from  the 
pursuit  of  claims  by  the  distributing 
agency.  Such  records  shall  also  be 
maintained  with  respect  to  the  receipt 
and  disbursement  of  funds  arising  from 
operation  of  the  distribution  program, 
including  the  determination  as  to  the 
amount  of  payments  to  be  made  by  any 
processor,  as  defined  in  S  250.3.  upon 
termination  of  processing  contracts.  (2) 
Distributing  agencies  shall  require  all 
subdistributing  and  recipient  agencies  to 
maintain  accurate  and  complete  records 
with  respect  to  the  receipt,  disposal  and 
inventory  of  donated  foods,  including 
end  products  processed  from  donated 
foods,  and  with  respect  to  any  funds 
which  arise  from  the  operation  of  the 
distribution  program,  including  refunds 
made  to  recipient  agencies  by 
processors  in  accordance  with 
S  250.15(1)  of  this  part  (3)  Distributing 
agencies  shall  maintain  acciu'ate  and 
complete  records  with  respect  to 
amounts  and  value  of  commodities 
refused  by  school  food  authorities  in 
accordance  with  S  250.4(h)  of  this  part 
and  shall  require  that  school  food 
authorities  also  maintain  such  records  of 
refusals.  (4)  Any  processor  or  other 
entity  which  contracts  with  a 
distributing  agency,  subdistributing 
agency  or  recipient  agency  to  process, 
repackage,  or  prepare  any  donated 
foods  shall  be  required  to  keep  accurate 
and  complete  records  with  respect  to  the 
receipt  disposal,  and  inventory  of  such 
foods  similar  to  those  required  of 
distributing  agencies  under  this 
paragraph.  Where  donated  foods  have 
been  commingled  with  commercial 
foods,  the  processor  shall  maintain 
records  which  will  permit  an  accurate 


determination  of  the  donated-food 
inventory.  Where  the  contract  value  of 
donated  foods,  as  defined  in  §  250.3.  is 
lower  than  the  Department's  cost  of 
acquiring  and  delivering  such  foods  on 
the  date  a  processing  contract  is  signed 
or  subsequently  revised,  the  processor 
shall  be  required  to  maintain  records  to 
substantiate  the  lower  delivered  cosL  In 
addition,  the  processor  shall  be  required 
to  keep  formulae,  recipes,  daily  or  batch 
production  records.  loadout  sheets,  bills 
of  lading,  and  other  processing  and 
shipping  records  to  substantiate  the  use 
made  of  such  foods  and  their 
subsequent  redelivery,  in  whatever 
form,  to  any  distributing  agency, 
subdistributing  agency  or  recipient 
agency.  (5)  All  recipient  agencies  shall 
be  required  to  keep  acciu'ate  and 
complete  records  showing  the  data  and 
method  used  to  determine  the  number  of 
eligible  persons  served  by  that  agency. 
(6)  Failiue  by  a  distributing  agency, 
subdistributing  agency,  recipient  agency. 
processor,  or  other  entity  to  maintain 
records  required  by  this  section  shall  be 
considered  prima  facie  evidence  of 
improper  distribution  or  loss  of  donated 
foods  and  the  agency,  processor  or 
entity  shall  be  subject  to  the  provisions 
of  S  250.6(m)  of  this  part  All  such 
records  shall  be  made  available  for 
inspection  and  review  upon  request  l»jf 
FNS  or  by  the  appropriate  distributing 
agency  and  shall  be  retained  for  a 
period  of  three  years  from  the  close  of 
the  Federal  fiscal  year  to  M^iich  they 
pertain.  However.  FNS  may.  by  *vritten 
notice,  require  longer  retention  of  any 
records  necessary  for  resolution  of  an 
audit  or  of  any, litigation. 

(s)  Reports.  Distributing  agencies  shaU 
submit  (1)  monthly  reports  to  the  FNS 
Regional  Office  covering  the  receipt  and 
distribution  of  commodities.  (2) 
quarterly  processing  inventory  reports  in 
accordance  with  S  250.15(p)  of  this  part 
and  (3)  such  other  reports  covering 
distribution  operations  in  such  form  as 
may  be  required  from  time  to  time  by 
the  Department 
•        *        *        •        • 

(w)  State  Plan  of  Operations  for 
Processing.  (1)  Not  later  than  90  days 
after  publication  of  these  final  rules  and 
not  later  than  May  15  of  each 
subsequent  fiscal  year,  each  distributing 
agency  shall  submit  to  FNS  for  approval 
a  State  Plan  of  Operations  for 
Processing.  FNS  shall  proNide  written 
approval  or  denial  of  ^e  State  Plan  for 
Processing  or  amendment  within  45  days 
of  receipt.  The  State  Plan  for  Processing 
and  all  amendments  shall  be  signed  by 
the  Chief  Officer  of  the  distributing 
agency.  (2)  For  the  fiscal  year  beginning 
October  1. 1981.  the  plan  shall  meet  die 
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requirements  of  S  25ai5(b).  (3)  Each 
distributing  agency  shall  submit  its  State 
Plan  to  Operations  for  Processing  to  the 
State  Governor,  or  his  delegated 
authority,  for  comment  on  the 
relationship  of  the  plan  to  other  State 
plans  and  programs.  A  period  of  45  days 
from  the  receipt  of  the  State  Plan  of 
Operations  for  Processing  shall  be 
afforded  for  such  comments. 

§2S0.13    [AiMdiMd) 

3.  In  S  250.13,  paragraph  (f)  is  removed 
and  reserved. 

4.  A  new  J  250.15  is  added  as  follows: 

§  250.15    ProcMsIng  of  donated  foods. 

(a)  Purpose.  (1)  This  section  sets  forth 
the  terms  and  conditions  under  which 
distributing  agencies,  subdistributing 
agencies,  or  recipient  agencies  may 
enter  into  contracts  for  processing  of 
donated  foods  and  prescribed  the 
minimum  requirements  to  be  included  in 
such  contracts.  (2)  This  section  does  not 
pertain  to  food  service  management 
companies  utilizing  donated  foods  in  the 
preparation  of  meals. 

(b)  State  Plan  of  Operations  for 
Processing.  Each  distributing  agency 
wishing  to  enter  into  or  approve 
processing  contracts  shall  have  an 
approved  State  Plan  of  Operations  for 
Processing  required  by  §  250.6(w)  of  this 
part.  Approval  of  the  plan  shall  be 
prerequisite  to  approval  by  the 
distributing  agency  of  processsing 
contracts  entered  into  after  the  date  this 
section  becomes  effective.  For  fiscal 
year  1982.  State  distributing  agencies 
may  approve  contracts  prior  to  approval 
of  the  State  Plan  for  Processing  provided 
that  the  terms  and  conditions  of  the 
contract  are  in  compliance  with 

§  250.15(d)  of  this  part. 

(1)  The  State  Plan  of  Operations  for 
Processing  shall,  as  a  minimum,  include 
the  following: 

(i)  The  methods  by  which  end 
products  are  delivered  to  recipient 
agencies. 

(ii)  A  copy  of  the  standard  processing 
contract(s)  for  use  within  the  State. 

(iii)  The  manner  in  which  the 
distributing  agency  will  monitor 
processing  activities,  which  shall 
include  (A)  the  frequency  of  onsite 
reviews  of  processors  and  contracting 
agencies  planned  for  the  next  fiscal 
year,  (B)  procedures  for  reducing  any 
excess  inventories  of  donated  foods 
among  processors  in  accordance  with 
paragraph  (o)  of  this  section,  and  (C)  the 
methods  by  which  the  distributing 
agency  will  maintain  equitable 
distribution  of  end  products  containing 
donated  foods  to  recipient  agencies 
eligible  to  receive  such  foods,  in 
accordance  tvith  g  250.6(h)  of  this  part. 


(iv)  If  the  distributing  agency  is  not 
also  the  administering  State  agency  for 
child  nutrition  programs,  the  manner  in 
which  the  distributing  agency  will 
cooperate  with  the  administering  State 
agency  in  accordance  writh  paragraph 
(q)  of  this  section. 

(2)  Distributing  agencies  may  submit 
for  approval  a  revised  processing  State 
Plan  of  Operations  for  Processing  or 
amendments  thereto  at  any  time. 

(c)  Permissible  contractual 
arrangements.  (1)  A  distributing  agency, 
subdistributing  agency,  or  recipient 
agency  may  contract  for  processing,  pay 
the  processing  gee,  and  deliver  the  end 
products  to  eligible  agencies  through  its 
own  distribution  system.  (2)  A 
distributing  agency  or  subdistributing 
agency  may  contract  for  processing  on 
behalf  of  one  or  more  recipient  agencies. 
All  recipient  agencies  eligible  to  receive 
the  donated  foods  to  be  processed  may 
participate  in  such  a  processing  contract 
by  virtue  of  the  distributing  agency/ 
recipient  agency  agreement  required  by 
S  250.6(b)  of  this  part.  Under  this 
arrangement  processors  (i)  shall  be 
required  to  utilize  a  refund  system  when 
they  arrange  for  end  products  to  be  sold 
indirectly  to  recipient  agencies  through  a 
distributor  unless  another  system  is 
permitted  in  accordance  with  paragraph 
(f)  of  this  section,  (ii)  may,  with  the 
approval  of  the  distributing  agency, 
utilize  either  a  discount  or  a  refund 
system  when  they  sell  end  products 
diirectly  to  recipient  agencies  or  (iii) 
distributing  agency  may  also  allow,  with 
written  concurrence  from  the  FNSRO.    -_ 
any  other  system  that  can  demonstrate 
and  insure  proper  accountability.  (3)  A 
subdistributing  agency  or  recipient 
agency  may  also  enter  into  processing 
contracts  with  a  processor  under 
arrangements  similar  to  those  described 
in  paragraph  (c)  (1)  or  (2)  of  this  section, 
provided  that  the  contract  has  been 
approved  by  the  distributing  agency  in 
accordance  with  paragraph  (m)  of  this 
section. 

(d)  Requirements  for  processing 
contracts.  (1)  Contracts  with  processors 
shall  be  in  a  standard  written  form 
approved  by  FNSRO  and  shall  terminate 
no  later  than  one  year  after  they  have 
been  approved.  However,  contracts  may 
be  renewed  for  additional  periods  of  not 
more  than  one  year  by  mutual 
agreement  of  aU  parties  and  upon 
written  approval  by  the  distributing 
agency,  provided  that  contract 
performance  has  been  satisfactory.  (2) 
Standard  form  contracts  shall  be 
prepared  or  reviewed  by  the  appropriate 
State  legal  staff  to  assure  conformity 
with  the  requirements  of  these 
regulations  and  of  applicable  Federal, 


State  and  local  laivs.  (3)  The  contract 
shall  be  signed  by  the  owner,  a  partner, 
or  a  corporate  ofRcer  duly  authorized  to 
sign  the  contract,  as  follows: 

(i)  In  a  sole  proprietorship,  the  owner 
shall  sign  the  contract. 

(ii)  In  a  partnership,  a  partner  shall 
sign  the  contract. 

(iii)  In  a  corporation,  a  duly 
authorized  corporate  officer  shall  sign 
the  contract. 

(4)  As  a  minimiun,  each  processing 
confract  shall  include: 

(i)  The  names  and  telephone  numbers 
of  the  contracting  agency  and  processor, 
(ii)  A  description  of  each  end  product 
to  be  processeid,  the  quantity  of  each 
donated  food  and  any  other  ingredient 
which  is  needed  to  yield  a  specific 
number  of  each  end  product,  except  that 
distributing,  subdistributing  or  recipient 
agencies  may  permit  processors  to 
specify  the  total  quantity  of  any 
flavorings  or  seasonings  which  may  be 
used  without  identifying  the  ingredients 
which  are,  or  may  be,  components  of 
seasonings  or  flavorings. 

(iii)  The  contract  value  per  pound  of 
each  donated  food  to  be  processed  and. 
where  processing  is  to  be  performed 
only  on  a  fee-for-service  basis,  the 
processing  fee  to  the  contracting  agency 
for  a  specified  number,  weight  or 
measure  of  the  end  products  to  be 
delivered. 

(iv)  A  provision  for  (A)  termination  of 
the  contract  upon  thirty  days'  written 
notice  by  the  contracting  agency  or  the 
processor  and  (B)  immediate 
termination  of  the  contract  when  there 
has  been  noncompliance  with  its  terms 
and  conditions  by  the  confracting 
agency  or  the  processor. 

(v)  bi  the  event  of  contract 
termination,  a  provision  for  disposition 
of  donated  foods  and  end  products  in 
processor's  inventories  or  payment  of 
funds  in  accordance  with  paragraph  (k) 
of  this  section. 

(vi)  A  provision  for  inspection  and 
certification  during  processing,  where 
applicable,  by  the  appropriate 
acceptance  service  in  accordance  %vith 
paragraphs  (h)  and  (i)  of  this  section, 
(vii)  A  provision  that  end  products 
containing  donated  foods  that  are  not 
substitutable  under  paragraph  (q)  of  this 
section  shall  be  delivered  only  to 
recipient  agencies  eligible  to  receive 
such  foods. 

(viii)  Provisions  that  the  processor 
shall: 

(A)  fully  account  for  all  donated  foods 
delivered  into  its  possession  by 
production  and  delivery  to  the 
contracting  agency  or  eligible  recipient 
agencies  of  an  appropriate  number  of 
tmits  of  end  products  meeting  the 
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contract  specifications,  and  where  end 
products  are  sold  through  a  distributor, 
that  the  processor  remains  fully 
accountable  for  the  donated  foods  until 
refunds  or  any  other  credits  equal  to 
their  contracted  value  have  been  made 
to  eligible  recipient  agencies  in 
accordance  with  paragraph  (1)  of  this 
section: 

(B)  furnish  to  the  contracting  agency 
prior  to  the  delivery  of  any  donated 
foods  for  processing  any  such  document 
or  assurance  as  is  required  by  the 
contracting  agency  to  protect  itself  from 
liability  for  the  donated  foods.  The 
contracting  agency  may  require  a 
performance  supply  and  surety  bond,  an 
irrevocable  letter  of  credit  payable  in  an 
amount  acceptable  to  the  distributing 
agency,  an  escrow  account  in  an  amoimt 
acceptable  to  the  distributing  agency,  or 
any  other  means  of  protecting  itself 
since  the  distributing  (contracting) 
agency  is  held  liable  by  FNS  for  any 
donated  foods  provided  to  a  processor. 

(C)  use  or  dispose  of  the  containers  in 
which  donated  foods  are  received  from 
the  Department  in  accordance  with  the 
instructions  of  the  contracting  agency. 

(D)  apply  as  a  credit  against  the 
processing  fee  or  return  to  the 
contracting  agency  [1)  any  funds 
received  from  the  sale  of  containers,  and 
[2)  the  market  value  or  the  price 
received  from  the  sale  of  any  by- 
products of  donated  foods  or 
commercial  foods  which  have  been 
substituted  for  donated  foods; 

(E)  substitute  donated  foods  with 
commercially  purchased  foods  only  in 
accordance  with  paragraph  (g)  of  this 
sectioiu 

(F)  meet  the  requirements  of 
paragraph  (j)  of  this  section  for  labeling 
end  products; 

(G)  maintain  accurate  and  complete 
records  pertaining  to  the  receipt, 
disposal,  and  inventory  of  donated 
foods  in  accordance  with  S  250.6(r)  of 
this  part;  and 

(H)  submit  processing  performance 
reports  in  accordance  with  paragraph 
(n)  of  this  section. 

(ix)  A  provision  that  approval  of  the 
contract  by  the  distributing  agency  shall 
not  obligate  that  agency  or  the 
Department  to  deliver  donated  foods  for 
processing. 

(5)  The  processor  shall  not  assign  the 
processing  contract  or  delegate  any 
aspect  of  processing  under  a 
subcontract  or  other  arrangement 
without  the  written  consent  of  the 
contracting  agency  and  the  distributing 
agency. 

(e)  End  products  sold  by  processors. 
When  recipient  agencies  will  pay  the 
processor  for  end  products,  the  contract 
shall  include  (1)  the  processor's 


established  wholesale  price  schedule  for 
quantity  purchases  of  specified  units  of 
end  proiducts,  (2)  an  assurance  that  the 
price  of  each  unit  of  end  product 
purchased  by  eligible  recipient  agencies 
shall  bediscounted  by  the  stated 
contract  value  of  the  donated  foods 
contained  therein,  or  a  refund  equal  to 
sudi  value  made  upon  proof  of  purchase 
by  an  eligible  recipient  agency  and  (3)  a 
provision  that  the  distributing  agency 
shall  give  the  processor  a  list  of  all 
recipient  agencies  eligible  to  purchase 
end  products  under  the  contract. 

(f)  End  products  sold  by  distributors. 
When  a  processor  transfers  end 
products  to  one  or  more  distributors  for 
sale  and  delivery  to  recipient  agencies, 
such  sales  shall  be  under  a  refund 
system,  llie  processor  shall  make  refund 
payments  to  such  agencies  in 
accordance  with  paragraph  (1)  of  this 
section.  A  distributing  agency  may 
permit  the  use  of  any  other  system  that 
can  demonstrate  and  ensure  proper 
accountability,  with  written  concurrence 
from  the  FNSRO,  for  end  products  sold 
by  distributors. 

(g)  Substitution  of  donated  foods  with 
commercial  foods.  The  processing 
contract  may  provide  that  the  processor 
may  substitute  for  donated  foods  a  like 
quantity  of  the  same  foods  of  equal  or 
better  quality.  If  such  a  provision  is 
included,  the  contract  shall  stipulate 
that  (1)  only  butter,  cheese,  com  grits, 
com  meal,  flour,  macaroni,  nonfat  dry 
milk,  peanut  butter,  peanut  granules, 
roasted  peanuts,  rice,  rolled  oats,  rolled 
wheat  shortening,  soybean  oil, 
spaghetti,  and  such  other  foods  as  FNS 
specifically  approves  may  be  substituted 
and  (2)  all  components  of  commercial 
foods  substituted  for  those  donated  must 
be  of  domestic  origin  and  be  identical  or 
superior  in  every  particular  of  the 
donated-food  specification  as  evidenced 
by  certification  performed  by.  or 
acceptable  to,  the  applicable  Federal 
acceptance  service.  When  there  is 
substitution  in  accordance  with  this 
paragraph  the  donated  foods  may  be 
utilized  by  the  processor  in  his  own 
commercial  product  but  shall  not 
otherwise  be  sold  or  disposed  of  in 
conunercial  chaimels.  The  State 
distributing  agency  may  approve  written 
requests  by  processors  for  additional 
substitution  of  donated  foods,  writh  the 
exception  of  meat  or  poultry  items.  The 
processor  must  demonstrate  and  ensure 
in  the  written  request  that  the 
commercial  foods  substituted  are  of 
equal  or  superior  quality  to  the  donated 
foods  supplied  and  are  of  domestic 
origin.  Such  documentation  must  be 
maintained  by  both  parties  in 
accordance  with  Section  250.6(r).  Upon 


approval  by  die  distributing  agenqr. 
copies  of  processor  requests  for 
additional  substitution  of  commodities 
shall  be  forwarded  to  die  regional  office. 
The  applicable  Federal  acceptance 
service,  shall  upon  request  detennine  if 
the  quality  analysis  meets  die 
requirement  set  forth  by  the  Agricultural 
Stabilization  and  Conservation  Services 
(ASCS)  in  the  original  inspection  of 
donated  foods,  and  when  donated 
commodities  are  non-substitutable. 
insure  against  unauthorized 
substitutions,  and  verify  tiut  quantities 
of  donated  foods  utilized  are  as 
specified  in  the  contract 

(h)  Meat  and  poultry  inspection 
programs.  When  donated  meat  or 
poidtry  products  are  processed  or  when 
any  commercial  meat  or  poultry 
products  are  incorporated  into  an  end 
product  containing  one  or  more  donated 
foods,  all  of  the  processing  shall  be 
performed  in  plants  under  continuous 
Federal  meat  or  poidtry  inspection,  or 
continuous  State  meat  or  poultry 
inspection  in  States  certified  to  liave 
programs  at  least  equal  to  the  Federal 
inspection  program.  If  tiie  value  of  the 
donated  meat  or  poultry  items  to  be 
processed  under  any  contract  at  any  one 
time  is  $10,000  or  more,  the  processing 
must  be  performed  under  Food  Safety 
and  Quality  Service  (FSQS)  aco^tance 
service  grading.  Under  no  circiunstances 
shall  the  processor  set  up  processing 
runs  for  the  purpose  of  circumventing 
this  requirement  The  cost  of  diis  service 
shall  be  bome  by  the  processor.  In  the 
event  that  an  FSQS  inspector  is  not 
available  or  that  a  school  food  audiority 
needs  product  produced  on  short  notice, 
the  State  distributing  agency  may 
provide  the  processor  writh  written 
authority  to  defer  FSQS  acceptance 
service  for  the  specific  instance.  The 
processor  shall  retain  all  such 
distributing  agency  notices  on  file  as 
part  of  its  production  records. 

(i)  Certification  by  occeptana 
service.  (1)  When  donated  foods  (other 
than  meat  and  poultry)  that  are  not 
substitutable  under  paragraph  (g)  of  thb 
section  are  processed,  all  processing 
activities  shall  be  subject  to  review  and 
audit  by  the  Department  including  d»e 
applicable  Federal  acceptance  service. 
The  contracting  agency  may  also  require 
acceptance  and  certification  by  sach 
acceptance  service.  (2)  Contracting 
agencies  may  require  that  and  products 
processed  frvm  substttalabls  donated 
foods  shall  also  be  subject  to  such 
acceptance  and  certification.  In  the  case 
of  substitutable  donated  foods,  die 
contracting  agency  requiring  Federal 
acceptance  service  should  consider  the 
dollar  value  of  the  donated  foods 
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delivered  to  the  processor.  (3)  When 
contracting  agencies  require 
certification  in  accordance  with 
paragraphs  (i)(l)  or  (2)  of  this  section, 
the  degree  of  acceptance  and 
certification  necessary  under  the 
processing  contract  shall  be  determined 
by  the  appropriate  Federal  acceptance 
service  after  consultation  with  the 
distributing  agency  concerning  the  type 
and  value  of  the  donated  foods  and 
anticipated  volume  of  end  products  to 
be  processed.  The  cost  of  this  service 
shall  also  be  borne  by  the  processor. 

(j)  Labeling  end  products.  (1)  Except 
when  end  products  contain  donated 
foods  that  are  substitutable  under 
paragraph  (g)  of  this  section,  the  exterior 
shipping  containers  of  end  products  and. 
where  practicable,  the  individual 
wrappings  or  containers  of  end 
products,  shall  be  clearly  labeled 
"Contains  Commodities  Donated  by  the 
United  States  Department  of 
Agriculture.  This  Product  Shall  Be  Sold 
Only  to  Eligible  Recipient  Agencies."  (2) 
Labels  on  all  end  products  shall  meet 
applicable  Federal  labeling 
requirements.  (3)  When  a  processor 
makes  any  claim  with  regard  to  an  end 
product's  contribution  toward  meal 
requirements  of  any  child  nutrition 
program,  the  processor  shall  follow 
procedures  established  by  FNS,  the 
Food  Safety  and  Quality  Service  of  the 
Department,  or  the  National  Marine 
Fisheries  Service  of  the  U.S.  Department 
of  Commerce  or  other  applicable 
Federal  agencies  for  approval  of  such 
labels. 

(k)  Termination  of  processing 
contracts.  (1)  When  contracts  are 
terminated  (i)  at  the  request  of  a 
processor,  where  there  has  been  no  fault 
or  negligence  on  the  part  of  the 
contracting  agency,  or  (ii)  at  the 
contracting  agency's  request,  where 
there  has  been  noncompliance  on  the 
part  of  the  processor  with  the  terms  or 
conditions  of  the  contract,  or  if  any  right 
thereunder  in  favor  of  the  contracting 
agency  is  threatened  or  jeopardized  by 
the  processor,  the  processor  shall  at  the 
option  of  the  contracting  agency  and 
FNS: 

(A)  when  feasible  and  %vith  the 
concurrence  of  any  affected  distributing 
agencyfies],  transfer  all  donated  food 
inventories  to  other  distributing 
agencylies]  with  which  the  processor 
has  contracted; 

(B)  return  all  donated  foods 
unaccounted  for  or  replace  them  with  a 
like  quantity  of  the  same  foods  of  equal 
or  better  quality  as  certified  in 
accordance  with  paragraph  (g](2]  of  this 
section  and  return  sudi  purchased  foods 
at  the  processor's  expense  to  a 


destination  designated  by  the 
distributing  agency;  or 

(C)  pay  the  distributing  agency  an 
amount  equal  to  the  Department's  cost, 
based  on  the  most  recent  data  provided 
by  the  Department,  as  of  the  date  of 
termination,  of  replacing  the  foods 
which  cannot  be  returned  to  the 
distributing  agency. 

(2)  When  contracts  are  terminated  at 
a  contracting  agency's  request,  where 
there  has  been  no  fault  or  negligence  on 
the  part  of  the  processor,  the  processor 
shall: 

(i)  if  the  donated  foods  remaining  in 
inventory  are  non-substitutable.  return 
foods  to  the  contracting  agency  unless 
other  arrangements  are  speciHcally 
approved  by  the  State  distributing 
agency; 

(ii)  when  feasible  and  with  the 
concurrence  of  any  affected  distributing 
agency(ies).  transfer  all  substitutable 
donated  food  inventories  to  other 
distributing  agency(ies)  with  which  the 
processor  has  contracts; 

(iii)  return  the  substitutable  donated 
foods  unaccounted  for  or  replace  with  a 
like  quantity  of  the  same  foods  of  equal 
or  better  quality  as  certified  in 
accordance  with  paragraph  (g)(2]  of  this 
section  and  return  such  purchased  foods 
to  a  destination  designated  by  the 
distributing  agency,  with  transportation 
charges  for  such  shipments  borne  by  the 
contracting  agency;  or 

(iv)  pay  the  distributing  agency  an 
amount  equal  to  the  Department's  cost 
based  on  the  most  recent  data  provided 
by  the  Department,  as  of  the  date  of 
termination,  of  replacing  the  foods 
which  cannot  be  returned  to  the 
distributing  ageny  or,  with  FNS 
approval,  pay  the  distributing  agency  an 
amount  equal  to  the  stated  contract 
value  of  donated  foods  in  the 
processor's  inventory. 

(3)  Funds  received  by  distributing 
agencies  upon  termination  of  contracts 
shall,  at  the  option  of  FNS,  be  (i)  used  to 
replace  the  donated  foods  in  kind,  (ii) 
used  by  the  distributing  agency  in 
accordance  with  S  250.6(k)  of  this  part, 
or  (iii)  paid  to  the  Department. 

(1)  Refund  payments.  (1)  When  end 
products  are  sold  to  recipient  agencies 
in  accordance  with  the  refund 
provisions  of  paragraphs  (e)  or  (f)  of  this 
section,  the  contracting  agency  shall 
encourage  each  recipient  agency  to 
submit  refund  applications  promptly.  In 
no  event  shall  such  appUcations  be 
submitted  later  than  90  days  after  the 
close  of  (i)  the  school  year  to  which  they 
pertain  by  schools  or  (ii)  the  flscal  year 
to  which  they  pertain  by  other  recipient 
agencies.  (2)  "The  distributing  agency 
shall  review  each  application  to  verify 
that  the  recipient  agency  is  an  eligible 


purchaser  and  forward  the  application 
to  the  processor  within  a  reasonable 
length  of  time.  (3)  Not  later  than  30  days 
after  receipt  of  the  apphcation  by  the 
processor,  the  processor  shall  make  a 
payment  to  the  recipient  agency  equal  to 
the  stated  contract  value  of  the  donated 
foods  contained  in  the  purchased  end 
products  covered  by  the  application. 

(m>  Contract  approval.  Distributing 
agencies  shall  review  and  approve 
processing  contracts  entered  into  by 
subdistributing  and  recipient  agencies 
prior  to  the  delivery  of  commodities  for 
processing  under  such  contracts.  The 
distributing  agency  which  enters  into  or 
approves  a  processing  contract  shall 
provide  a  copy  of  the  contract  and  of 
these  regulations  to  the  processor, 
forward  a  copy  to  the  appropriate 
FNSRO,  and  retain  a  copy  for  its  fdes. 

(n)  Performance  reports.  (1) 
Processors  shall  be  required  to  submit  to 
distributing  agencies  monthly  reports  of 
performance  under  each  processing 
contract.  Performance  reports  shall  be 
received  no  later  than  the  final  day  of 
the  month  following  the  reporting 
period.  The  report  shall  include: 

(i)  A  list  of  all  recipient  agencies 
purchasing  end  products  under  the 
contract  and  the  number  of  units  of  end 
products  delivered  to  each  during  the 
reporting  period; 

(ii)  Donated-food  inventory  at  the 
beginning  of  the  reporting  period; 

(iii)  Amount  of  donated  foods 
received  during  the  reporting  period: 

(iv)  Number  of  units  of  approved  end 
products  delivered  to  eligible  recipient 
agencies  during  the  reporting  period  and 
the  number  of  pounds  of  each  donated 
food  represented  by  these  delivered  end 
products; 

(v)  Donated-food  inventory  at  the  end 
of  the  reporting  period. 

(2)  Distributing  agencies  shall  review 
and  analyze  reports  submitted  by 
processors  to  insure  that  performance 
under  each  contract  is  in  accordance 
with  the  provisions  set  forth  in  this 
section. 

(o)  Inventory  controls.  Distributing 
agencies  shall  monitor  inventories  to 
ensure  that  the  quantity  of  donated 
foods  for  which  a  processor  is 
accountable  is  the  lowest  cost-efficient 
level  but  in  no  event  more  than  a  six- 
month  supply  based  on  the  processor*! 
average  monthly  usage,  unless  a  higher 
level  has  been  specifically  approved  by 
the  distributing  agency  on  the  basis  of  a 
written  justification  submitted  by  the 
processor.  Under  no  circumstances 
should  the  amount  of  food  ordered  by 
the  contracting  agency  be  in  excess  of 
anticipated  usage  or  beyond  the 
processor's  ability  to  accept  and  store 
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the  food  at  any  one  time.  Distributing 
agencies  shall  make  no  further 
distribution  to  processors  whose 
inventories  exceed  these  limits. 

(p)  Processing  inventory  reports. 
Distributing  agencies  ^hall  submit  to  the 
FNS  Regional  Office  not  later  than  60 
days  following  the  close  of  each  Federal 
fiscal  quarter  a  report  showing 
separately  for  each  processor  under 
agreement  with  contracting  agencies 
within  the  State: 

(1)  the  donated-food  inventory  at  the 
beginning  of  the  previous  quarter, 

(2)  amounts  of  donated  foods  received 
during  the  quarter; 

(3)  amounts  of  donated  foods  used 
during  the  quarter;  and 

(4)  inventory  at  the  close  of  the 
quarter. 

(q)  Cooperation  with  administering 
agencies  for  child  nutrition  programs.  If 
the  distributing  agency  which  enters  into 
or  approves  contracts  for  end  products 
to  be  used  in  a  child  nutrition  program 
does  not  also  administer  such  program, 
it  shall  collaborate  with  the 
administering  agency  by  (1)  giving  that 
agency  an  opportunity  to  review  all  such 
contracts  to  determine  whether  end 
products  to  be  provided  contribute  to 
required  nutritional  standards  for 
reimbursement  under  the  applicable 
regulations  for  such  program  (7  CFR 
Parts  210,  220,  225,  and  226)  or  are 
otherwise  suitable  for  use  in  such 


program;  (2)  consult  with  that  agency 
with  regard  to  the  labeling  requirements 
for  the  end  products;  and  (3)  otherwise 
request  technical  assistance  as  needed 
from  that  agency. 

(r)  FNS  Regional  Office  review  of 
contracts  and  inventory  reports.  The 
FNS  Regional  Office  shall  (1)  review  all 
processing  contracts  and  provide 
guidance,  including  written 
recommendations  for  termination,  where 
necessary,  to  distributing  agencies 
concerning  any  contracts  which  do  not 
meet  the  requirements  of  this  section,  (2) 
allow  distributing  agencies  30  days  to 
respond  to  any  recommendation 
concerning  contracts  not  meeting  the 
requirements  of  this  section,  (3)  review 
and  analyze  the  processing  inventory 
reports  required  by  paragraph  (p)  of  this 
section  to  insure  that  no  additional 
donated  foods  shall  be  distributed  to 
processors  with  excess  inventories,  and 
(4)  assist  distributing  agencies  in 
reducing  such  inventories. 

(s)  A  vailability  of  copies  of 
processing  contracts.  Contracts  entered 
into  in  accordance  with  this  section  are 
public  records  and  FNS  will  provide 
copies  of  such  contracts  to  any  person 
upon  request.  The  FNS  Regional  Office 
shall  retain  copies  of  processing 
contracts  submitted  by  distributing 
agencies  for  a  period  of  three  years  from 
the  close  of  the  fiscal  year  to  which  they 
pertain. 


(t)  Processing  activity  guidance. 
Distributing  agencies  shall  develop  and 
provide  a  processing  manual  or  similar 
procedural  material  for  guidance  to 
contracting  agencies,  recipient  agencies, 
and  processors.  The  manual  shall 
include,  at  a  minimum,  a  copy  of  the 
standard  form  contract(s)  and 
statements  of  the  distribution  agency's 
policies  and  procedures  on  (1)  contract 
approval,  (2)  monitoring  and  review  of 
processing  activities,  (3)  recordkeeping 
and  reporting  requirements,  (4) 
inventory  controls,  and  (5)  refund 
applications.  This  guidance  material 
shall  be  provided  to  processors  within 
60  days  of  annual  agreement  approval 
by  the  State  distributing  agency.  This 
material  will  also  be  provided  to 
recipient  agencies  and  contracting 
agencies  within  60  days  of  approval  of 
the  annual  agreement  to  receive  donated 
commodities  by  the  State  and 
distributing  agency. 

Note. — ^The  reporting  requirements 
contained  In  this  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget  for 
approval  under  the  Federal  Reports  Act  of 
1942. 

Dated:  August  7. 1961. 

G.  William  Hoaglaiid. 

Administrator. 
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41519  Citrus  Blackfly  USDA/APHIS  proposes  removal 
of  quarantine  from  certain  counties  in  Florida  and 
Texas. 

41527     Environmental  Impact  Statements    DOD/AF 

proposes  analysis  procedures. 

41496     Air  Pollution  Control    EPA  lifts  construction 

moratorium  on  new  stationary  sources  of  pollution 
in  nonattainment  areas  where  clean  air 
requirements  are  being  met. 

41523     Small  Businesses    SB  A  proposes  amendments  to 
loan  policy  regulations  for  small  business  lending 
companies. 

•41702     Surface  Mining    Interior/SMREO  modifies  interim 

and  permanent  regulatory  program  regulations. 
(Part  II  of  this  issue] 

41514     Tires    DOT/NHTSA  permits  molding  of  grades  on 
sidewalls  up  to  six  months  after  introduction  of  new 
lines. 

41510     DOT/NHTSA  adds  certain  tire  size  designations  to 
safety  standards. 

41736  Hunting  Interior/FWS  proposes  frameworks  for 
late  season  migratory  bird  hunting.  (Part  IV  <rf  this 

issue) 
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41516     Motor  Carrier*    ICC  amends  list  of  low  value 

commodities  exempt  from  security  requirements  to 
include  hazardous  and  non-hazardous  waste 
transported  for  disposal. 

41535  Radio  FCC  proposes  to  eliminate  restrictions  for 
non-proflt  corporations  or  associations  of  users  of 
Business  and  Special  Industrial  Radio  Services. 

41487     Agricultural  Commodities    USDA/CCC  amends 
standards  of  approval  of  dry  and  cold  storage 
warehouses  for  processed  commodities,  extracted 
honey,  and  bulk  oils. 

41521     Nuts    USDA/CCC  proposes  changes  to  peanut 
warehouse  storage  loan  and  handler  operation 
regulations  for  1979  and  subsequent  crops. 

41746     Natural  Gas    DOE/FERC  proposes  to  exempt  boiler 
fuel  use  of  natural  gas  for  agricultural 
manufacturing  from  incremental  pricing  surcharges. 
(Part  V  of  this  issue) 

Antidumping    Commerce/ITA  issues  notices  on: 

41540  Animal  glue  and  inedible  gelatin  from  Sweden. 

41541  Birch  3-ply  doorskins  from  Japan. 

41542  High-power  microwave  amplifiers  and  their 
components  from  Japan. 

Privaqr  Act  Documents 

41546         DOD 

41663         Selective  Service  System 


41706     Regulatory  Agenda    HUD 


41673     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

4 1 702  Part  II,  Interlor/SMREO 

41706  Part  III,  HUD/Sec'y 

41736  Part  IV,  Interior/FWS 

41748  Part  V,  DOE/FERC 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Forest  Service. 

Air  Force  Department 

PROPOSED  RULES 
41527     National  Environmental  Policy  Act;  implementation 

Alcohol,  Tobacco  and  Firearms  Bureau 

RUIXS 

Alcohol:  viticultural  area  designations: 
41492        San  Pasqual  Valley,  Calif. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Plant  quarantine,  domestic: 
41519        Citrus  blackfly;  restrictions  removal 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
41640        E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
41644        Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

41539  Trans  World  Airlines,  Inc..  enforcement 
proceeding 

41537         United  Air  Lines,  Inc..  et  al. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
41539,        Connecticut  (2  documents) 
41540 

41540  Iowa 

41540         New  Hampshire 

Coast  Guard 

RULES 

Merchant  marine  officers  and  seamen,  etc.: 
41503         Licensing  and  certification  procedures  for 

employment  on  U.S.  vessels  engaged  in  offshore 
mineral  or  energy  industries;  correction 
Safety  zones: 
41494         Arthur  Kill.  N.Y. 
41494        Upper  Mississippi  River;  Marquette-Joliet 

Highway  18  Bridge  near  Prairie  Du  Chien,  Wis. 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration.  DOT;  National  Oceanic  and 
Atmospheric  Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
41467        Processed  agricultural  commodities,  extracted 
honey,  and  bulk  oils;  interim 

PROPOSED  RULES 

Loan  and  purchase  programs: 
41521         Peanuts 

Defense  Department 

See  Air  Force  Department;  Defense  Logistics 
Agency. 

Defense  Logistics  Agency 

NOTICES 
41546     Privacy  Act;  systems  of  records 

Energy  Departmertt 

See  Federal  Energy  Regulatory  Commission: 
Western  Area  Power  Administration. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation: 

Nonattainment  areas,  statutory  restrictions  on 

constructioft  of  new  sources:  exemption 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Georgia 

Virginia 


41496 


41498 
41499 


41566 
41569 


41469 
41488 
41490 

41488 

41491 

41524 
41666 


41670 


Environmental  Quality  Office,  Housing  and  Urttan 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc: 
High  Range  Subdivision,  Las  Cruces,  N.  Mex. 
Yonkers  Waterfront/Pier  Project,  Yonkers.  N.Y. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace 

McDonnell  Douglas 

Mitsubishi 
Organization,  functions,  and  authority  delegations: 

Heads  of  regions,  offices,  services,  and  centers; 

Regulatory  Flexibility  Act  determinations 
Transition  areas 
PROPOSED  RULES  • 

Airworthiness  directives: 

Short  Brothers 
NOTICES 

Aircraft  approved  inspection  programs;  aircraft 
having  nine  or  less  passenger  seats  operated  by  air 
taxi  and  commercial  operators;  advisory  circular, 
availability  and  inquiry 
Environmental  statements;  availability,  etc.: 

Lebanon  Municipal  Airport,  Lebanon,  N.H.; 

proposed  1300-foot  extension  and  50-acre  on- 

airport  industrial  parte;  intent  to  prepare  and 

scoping  meeting 


IV 
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Federal  Communicatione  Commission 

RULES 

Radio  stations:  table  of  assignments: 

41504  Georgia 
41508         Mississippi 
41508        Nevada 

41505  New  Yoric 

41505  Texas 
41507        Washington 

41506  Wisconsin 

41507  Wyoming 
PROPOSED  RULES 
Radio  services,  special: 

41535         Business  and  special  industrial  services; 
licensing  of  non-profit  corporations  and 
associations  of  eligible  users:  eligibility 
,  restriction  eliminated 
Television  stations:  table  of  assignments: 
41534         California 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
41500,       Texas  et  al.  (2  documents) 
41502 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
41748        Incremental  pricing:  agricultural  related 
exemptions 

Federal  Home  Loan  Bank  Board 

NOTICES 
4t673     Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements:  availability, 

etc.: 
41556         Compania  Sud  Americana  de  Vapores  and  Lykes 
Bros.  Steamship  Co.:  equal  access  to  all  import 
and  export  cargo  moving  between  Chile  and  Gulf 
of  Mexico/U.S.  ports 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Burt  Bancshares.  Inc. 

Cache  Bancshares,  Inc. 

Clint  Banc  Corp. 

Commercial  Bankshares.  Inc.,  et  al. 

First  Enid,  Inc. 

First  Missouri  Banks,  Inc. 

First  Pioneer  Bank  Corp. 

Peoples  Bancshares  Inc. 

Permian  Financial  Corp. 

Poplar  Bluff  Bancshares.  Inc. 

Texas  Commerce  Bank,  N.A. 
Bank  holding  companies:  proposed  dc  novo 
nonbank  activities: 

Walter  E.  Heller  Intematfonal  Corp.  et  al. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods:  early 

terminations: 
41559         Holmes  Protection  Inc. 
41559         Morgan  Crucible  Co.,  Ltd. 


41559 

41559- 

41562 


41556 
41557 
41557 
41557 
41557 
41558 
41558 
41558 
41558 
41557 
41558 


41556 


NOVA 

Seagram  Co.  Ltd.  (9  documents) 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
41671         Cornhusker  Casualty  Co. 

Fisli  and  Wildlife  Service 

PROPOSED  RUlfS 
Migratory  bird  hunting: 
41736         Seasons,  limits,  and  shooting, hours: 
establishment,  etc. 

Forest  Service 

NOTICES 

Meetings: 
41S37        Coronado  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

•      NOTICES 

Authority  delegations: 
41562         Defense  Department  Secretary 

Health  and  Human  Services  Department 

See  Health  Resources  Administration;  National 
Institutes  of  Health:  Social  Security  Administration. 

Healtti  Resources  Administration 

NOTICES 

Meetings:  advisory  committees: 
41562         September 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department. 
PROPOSED  RULES 
41708     Regulatory  agenda 


Indian  Affairs  Bureau 

NOTICES 

Paiute  Indian  Tribe  of  Utah:  membership  roll 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  from  Sweden 

Birch  3-ply  doorskins  from  ]apan 

High-power,  microwave  amplifiers  and 

components  from  japan 
Scientific  articles:  duty  free  entry: 

Jet  Propulsion  Laboratory  et  al. 


41570 


41540 
41541 
41542 


41543 


International  Trade  Commission 

NOTICES 
41673     Meetings,  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

RULES 

Freight  forwarders  and  motor  carriers: 
41516         Cargo  insurance,  bonds  or  other  security, 
minimum  amounts  required  to  be  filed; 
amendment  of  exempt  commodities  list 
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41639 


41621- 

41625, 

41633- 

41635 

41637. 

41638 

41626 

41621 

41620 

41621 


41620 


41620 


41673 


41514 
41510 


41670 


NOTICES 

Freight  forwarders,  motor  carriers,  and  rail  carriers; 
rate  cases,  service  of  decisions  upon  tariff  bureaus 
proposed  procedural  change:  inquiry 
Motor  carriers: 
Permanent  authority  applications  (6  documents) 


Permanent  authority  applications;  restriction 

removals  (2  documents] 

Temporary  authority  applications 
Petitions  filed: 

Federal  Armored  Express,  Inc. 
Railroad  operation,  acquisition,  construction,  etc.; 

Mahoning  Valley  Railway  Co.;  waiver  petition 
Railroad  services  abandonment: 

Western  Maryland  Railway  Co. 

Justice  Department 

See  Antitrust  Division;  Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Meetings: 
Southern  Appalachian  Regional  Coal  Team; 
Alabama  subregion 
Vale  District  Advisory  Board     • 


Management  and  Budget  Office 

NOTICES 

41649     Agency  forms  under  review 
Maritime  Administration 

NOTICES 

Applications,  etc.: 
41670        Gulf  Oil  Corp. 

Metric  Board 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 

Tire  quality  grading,  uniform 
Motor  vehicle  safety  standards: 

New  pneumatic  tires  for  passenger  cars 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Model  A  and  Model  T  Motor  Car  Reproduction 

Corp.;  head  restraints,  driver  impact  protection 

from  steering  control  system,  etc. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Aging,  National  Institute  perspectives  on  cancer 
prevention  and  treatment  in  elderly,  working 
conference 

Allergy  and  Infectious  Diseases,  National 
Institute;  Scientific  Counselors  Board 
Bladder  and  Prostatic  Cancer  Review  Committee 
(2  documents) 

Blood  and  Its  Substitutes  Working  Group 
Cancer  Control  Grant  Review  Committee 


41568 


41564 

41563 

41568 
41564 


41564        Cancer  Institute,  National;  Clinical  Trials 

Committee 
41576         Cancer  Institute.  National;  progress  on  joint 

environmental  and  occupational  cancer  studies. 

annual  NCI/EPA/NIOSH  collaborative  workshop 
41563,       Cancer  Institute,  National;  Scientific  Counselors 

41564  Board  (2  documents) 

41566  Cancer  National  Advisory  Board  (2  documents) 

41565  Communicative  Disorders  Review  Committee 

41566  Eye  National  Advisory  Council 

41565        Heart,  Lung,  and  Blood  Institute.  National: 
Interagency  Technical  Committee 

41567  High  Blood  Pressure  Education  Program  National 
Coordinating  Committee 

41565        Large  Bowel  and  Pancreatic  Cancer  Review 

Conunittee 
41565,       Neurological  Disorders  Program  Project  Review 

41567  Committees  (2  documents) 

41567         Research  Grants  Division  study  sections 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc: 
41545        National  Zoological  Park 
41545        Parque  Zoologico 

Meetings: 
41545        New  England  Fishery  Management  Council 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  eta: 

41644  Boston  Edison  Co.  et  al. 

41645  Northeast  Nuclear  Energy  Co.  et  al 

41645  Public  Service  Co.  of  Colorado 
Environmental  agreements  for  cooperation  with 
listed  States: 

41646  Washington 

41644     Regulatory  guides;  issuance  and  availability;  errata 

Reports;  availability,  etc.: 
41644        General  Electric  Co.;  safety  evaluation  report  fw 

Morris  Operation  Fuel  Storage  Facility.  Grundy 

County,  111. 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
41673,    Meetings;  Sunshine  Act  (2  documents) 
41674 


Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 

supervising: 
Parole  violators  incarcerated  with  new 
sentences:  interim  rule  and  request  for 
comments;  correction 


41494 


41496 


Postal  Service 

RULES 

Restrictions  on  private  carriage  of  letters: 

Canada;  private  express  statutes;  revocation  of 

suspension 


VI 
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41662 


41658 
41659 
41662 


41523 


41492 


41702 


41525 


Securities  and  Exchange  Commission 

NOTICES 

Consolidated  tape  plan:  join!  industry  plan; 

amendments;  inquiry 

Hearings,  etc.: 
Fourth  Street  Tax  Free  Income  Trust 
Life  Insurance  Investors,  inc.,  et  al. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtwch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1423 

[Amendment  2] 

Processed  Agriculture  Commodities, 
Standards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

aqency:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  rule. 

summary:  The  interim  rule  amends  the 
regulations  concerning  App'roval 
Standards  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities,  Extracted  Honey,  and 
Bulk  Oils  to  allow  a  warehouseman  to 
furnish  an  irrevocable  letter  of  credit  as 
security  to  satisfy  the  standards  for 
approval  of  the  storage  or  handling  of 
commodities  which  are  owned  by  the 
Commodity  Credit  Corporation  (CCC)  or 
which  are  serving  as  collateral  for  a 
price  support  loan  issued  by  CCC.  The 
effect  of  this  rule  will  be  to  make 
available  additional  facilities  for  the 
storage  of  agricultural  commodities, 
both  owned  by  CCC  and  under  price 
support  loan. 

DATES:  This  interim  rule  shall  become 
effective  August  14, 1981.  Comments 
must  be  received  on  or  before  October 
16, 1981. 

ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Paul  W. 
King,  Director,  Inventory  Management 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Box  2415,  Washington, 
D.C.  20013. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  W.  Klein,  Marketing  Specialist, 
USDA-ASCS,  Inventory  Management 
Division,  Storage  Management  Branch, 
Box  2415,  Washington,  DC.  20013.  (202) 
447-7335.  The  Final  Impact  Statement 
will  be  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291,  and  has 
been  classified  "nonmajor"  since  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  estabUshed  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714)  provides 
authority  for  CCC  to  conduct  a  number 
of  operations  to  stabilize,  support  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  prociuing 
agricultural  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 
Section  5  of  the  CCC  Charter  Act 
provides  that  in  canying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities.  CCC  is 
directed  to  use,  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce.  Further  section 
4(h)  of  the  CCC  Charter  Act  provides 
that  the  Corporation  shall  not  acquire 
real  property  in  order  to  provide  storage 
facilities  for  agricultural  commodities 
unless  CCC  determines  that  private 


facilities  for  the  storage  of  such 
commodities  are  inadequate. 

Accordingly,  OCC  has  set  forth 
standards  of  approval  which  must  be 
met  by  warehousemen  before  CCC  will 
enter  into  storage  agreements  with 
warehousemen  for  the  storage  of 
agricultural  commodities  which  are 
owned  by  CCC  or  which  are  serving  a* 
collateral  for  a  price  support  loan  issued 
by  CCC. 

This  subpart  relating  to  Standards  for 
Approval  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities,  Extracted  Honey,  and 
Bulk  Oils,  is  being  amended  to  permit  a 
warehouseman  to  furnish  an  irrevocable 
letter  of  credit  to  CCC  in  order  to  meet 
the  net  worth  requirement  as  currently 
provided  in  the  regulations  at  7  CFR 
1423.2.  Tlie  net  worth  requirement  is 
applicable  to  a  warehouseman  and  each 
of  the  warehouses  owned  and  operated 
by  such  warehouseman  for  wrhich  CCC 
approval  is  sought  for  the  storage  or 
handling  of  CCC-owned  or  loan 
commodities.  Section  1423.2  of  the 
regulations  provides  that  among  other 
considerations,  a  warehouseman  is 
required  to  have  a  net  worth  which  is 
the  greater  of  $25,000  or  a  calculated  net 
worth  based  upon  certain  factors 
including  storage  capabilities,  as  well  as 
the  purchase  prices  and  maricet  values 
of  certain  commodities.  If  the  calculated 
net  worth  exceeds  $25,000.  the 
warehouseman  may  satisfy  any 
deficiency  between  the  $25,000  minimom 
net  worth  requirement  and  the 
calculated  net  worth  requirement  by 
funishing  bonds  or  acceptable  substitute 
security.  The  current  regulations  provide 
that  CCC  may  accept  cash  and 
negotiable  securities  or  a  legal  liability 
insurance  poUcy  in  lieo  of  the  required 
amount  of  bond  coverage.  This  interim 
rule  would  add  an  irrevocable  letter  of 
credit  as  an  acceptable  substitute 
security  in  Ueu  of  the  equivalent  amount 
of  required  bond  coverage.  Such 
standby  irrevocable  letter  of  credit  shall 
be  on  Form  CCC-33A  "Irrevocabie 
Letter  of  Credit". 

Warehousemen  have  encountered 
increased  costs  in  obtaining  net  worth 
deficiency  bonds. 

Many  bonding  companies  now  require 
warehousemen  to  furnish  an  iirevocaUe 
letter  of  credit  as  security  for  the  bond. 
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The  additional  cost  of  furnishing  an 
irrevocable  letter  of  credit  to  the 
bonding  companies  has  deterred  some 
warehousemen  from  obtaining  the 
financial  security  in  order  to  store  larger 
quantities  of  agriculture  commodities. 
As  a  result  of  the  inability  of  some 
warehousemen  to  obtain  a 
warehouseman's  bond  or  provide  other 
acceptable  security,  some 
warehousemen  who  would  otherwise  be 
able  to  satisfy  the  standards  for 
approval  for  warehouses  are  unable  to 
receive  approval  to  store  CCC-owned  or 
loan  commodities.  This  has  resulted  in  a 
critical  shortage  of  CCC-approved 
warehouses  for  the  storage  and  handling 
of  commodities  which  are  owned  by 
CCC  or  which  serving  as  collateral  for  a 
CCC  price  support  loan.  The 
authorization  of  an  irrevocable  letter  of 
credit  as  an  acceptable  substitute 
security  would  help  to  alleviate  this 
shortage. 

The  public  is  invited  to  submitted 
written  comments  with  respect  to  this 
interim  rule  to  the  Director,  Inventory 
Management  Division,  ASCS.  Comments 
must  be  received  not  later  than  October 
16. 1981  in  order  to  be  assured  of 
consideration.  The  change  in  the 
regulations  made  by  this  interim  rule 
will  be  evaluated  in  view  of  the 
comments  received  and  a  final  rule  will 
be  published  in  the  Federal  Register 
discussing  the  comments  received  and 
any  further  amendments  to  these 
regulations  which  may  be  deemed 
necessary. 

Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
1423.3  are  amended  by  adding  a  new 
subsection  (e)  to  read  as  follows: 

§  1423.3    Bonding  Requirements  for  N«t 
Wofth 

•         •         •         *         * 

(e)  An  irrevocable  letter  of  credit  may 
he  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provide  that  the  issuing  bank  is  an 
insured  commercial  bank  in  the  United 
States  with  assets  of  $100  million  or 
more.  Such  standby  letter  of  credit  shall 
be  on  Form  CCC-33A.  "Irrevocable 
letter  of  Credit". 

(Pub.  L  80-89.  02  Stat.  1070.  as  amended  (15 
U.S.C.  714b)) 

Signed  at  Washington,  D.C.  on  August  7. 
1981. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

(I-R  Uim;.  S1-23937  Filed  (-14-61;  •:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  11 

(Docket  No.  22081;  AmdL  No.  11-221 

Delegation  of  Auttiorlty  To  Make 
Determinations  Under  the  Regulatory 
Flexibility  Act 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  delegates  to 
the  heads  of  the  agency's  appropriate 
Regions.  Offices.  Services,  and  Centers, 
the  authority  to  make  findings  and 
determinations  under  the  Regulatory 
Flexibility  Act  with  regard  to  any 
rulemaking  document  for  which 
issuance  authority  has  already  been 
delegated.  This  amendment  is  necessary 
to  ensure  timely  compliance  with  the 
Act. 

EFFECTIVE  DATE:  August  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Fabt;rman,  Office  of  the  Chief 
Counsel.  Federal  Aviation 
Administration!  800  Independence  Ave.. 
SW..  Washington.  DC  20591;  telephone 
(202)  426-3073. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  which  became  effective  on  January 
1. 1981,  requires  consideration  of  the 
effect  of  proposed  and  fmal  rules  on 
small  entities,  i.e.,  small  businesses, 
organizations,  and  governments.  In 
connection  with  these  considerations, 
the  Act  requires  agency  heads  to  make 
findings  and  determinations  in  several 
instances.  For  example,  5  U.S.C.  608(b), 
which  was  added  by  the  Act,  permits  an 
agency  head  to  delay  the  completion  of 
a  regulatory  flexibility  analysis  (an 
analysis  of  the  impact  of  a  rule  on  small 
entities)  for  a  final  rule  being  issued  in 
response  to  an  emergency  situation. 

Much  of  the  rulemaking  authority  of 
the  agency  has  been  delegated  to  the 
heads  of  the  agency's  Regions,  Offices, 
and  Services.  These  delegations  are 
specified  in  14  CFR  Part  11.  In  order  for 
these  rulemaking  functions  to  be  carried 
out  efficiently,  under  this  delegated 
authority,  it  is  necessary  for  those 
delegated  this  authority  to  also  be 
permitted  to  carry  out  the  associated 
responsibilities  under  the  Regulatory 
Flexibility  Act.  Accordingly,  the 
authority  to  carry  out  Regulatory 
Flexibility  Act  responsibilities  is  l>eing 
delegated  to  those  officials  who  have 
already  been  delegated  rulemaking 
responsibilities  within  the  agency. 

Since  this  amendment  relates  to 
agency  management,  procedures  and 


practices,  notice  and  public  procedure 
on  it  are  not  required  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Register. 
For  the  same  reasons,  it  is  not  subject  to 
the  requirements  of  Executive  Order 
12291  on  Federal  Regulations. 

The  Amendment 

Accordingly,  Part  11  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  11)  is 
amended,  effective  August  17. 1981.  by 
inserting  a  new  paragraph  in  the 
reserved  S  11.13  to  read  as  follows: 

§  1 1.13    Delegation  of  autliortty. 

All  agency  officials,  with  regulatory 
issuance  authority,  may  exercise  the 
authority  of  the  Administrator  to  make 
certifications,  findings  and 
determinations  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  with 
regard  to  any  rulemaking  document  for 
which  issuance  authority  is  delegated  by 
other  sections  in  this  Part. 

(Sec.  313(a).  314(a).  601  through  610. 1102.  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502);  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c).) 

Issued  in  Washington.  DC.  on  August  7. 
1981. 

|.  Lynn  Helms, 
Administrator. 
IFH  Doc  S1-23asa  Filed  l»-14-H1:  ftIS  mi 
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14  CFR  Part  39 

(Dockat  Na  81-NW-45-AD;  Antdt.  39-4191 1 

AirwortMness  Directives:  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  document  amends  an 
existing  Airworthiness  Directive  which 
requires  periodic  inspection  of  the  aft 
pressure  bulkhead  on  McDonnell 
Douglas  Model  DC-9  series  airplanes 
which  are  not  equipped  with  a  ventral 
door.  This  amendment  provides 
operators  with  an  optional  modification 
which,  if  they  choose  to  install  it,  allows 
them  to  discontinue  the  repetitive 
inspections. 

DATES:  Effective  Date  August  27, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
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Publications  and  Training,  Cl-750  (54- 
60).  This  Information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle. 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neil.  Aerospace  Engineer, 
Airframe  Branch,  ANW-120L,  Federal 
Aviation  Administration,  Northwest 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2826. 
SUPPLEMENTARY  INFORMATION:  AD  79- 
24-01.  Amendment  39-3618  (44  FR  67102. 
November  23. 1979]  as  amended  by 
Amendment  39-3741  (45  FR  25047,  April 
14, 1980)  and  Amendment  39-3841  (45 
FR  47129,  July  14. 1980),  requires 
repetitive  visual  and  x-ray  inspections 
to  detect  fatigue  cracks  and  prevent 
failure  of  the  aft  pressure  bulkhead  of 
McDonnell  Douglas  Model  DC-9  series 
airplanes  equipped  with  the  non-ventral 
door  aft  pressure  bulkhead,  P/N 
5910163.  After  issuing  Amendment  3&7 
3618  and^mendments  thereto,  the  Chief. 
Los  Angeles  Area  Aircraft  Certification 
Office.  Northwest  Region,  evaluated 
substantiating  data  and  additional 
service  instructions  submitted  by  the 
manufacturer.  It  was  determined  that 
the  procedures  and  modifications 
specified  in  McDonnell  Douglas  DC-8 
Service  Bulletin  53-145,  Revision  No.  1. 
dated  January  29, 1981,  to  install  a  new 
heavier  gage  door-jamb  assembly, 
provide  an  acceptable  alternate  means 
of  compliance  and  terminating  action  for 
the  original  AD. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  79-24-01,  Amendment 
39-3618  (44  FR  67102,  November  23, 
1979).  as  amended  by  Amendment  39- 
3741  (45  FR  25047,  April  14. 1980]  and 
Amendment  39-3841  (45  FR  47129.  July 
14, 1980]  by  adding  a  new  paragraph  (k) 
to  read  as  follows: 

(k)  The  installation  of  a  ]a60116-ll  Jamb 
Assembly  in  accordance  with  McDonnell 
Douglas  DC-9  Service  Bulletin  53-145, 
Revision  No.  1,  dated  January  29, 1981,  or 
later  revisions  approved  by  the  Chief,  Los 


Angeles  Area  Aircraft  Certification  Office, 
Northwest  Region,  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraphs  (a)(3).  (a)(4)  and  (b)(2]  of  this 
AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard.  Long 
Beach,  Cahfomia  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54-60). 

These  documents  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108  or  Ix>s 
Angeles  Area  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90808. 

This  Amendment  becomes  effective 
August  27. 1981. 

(Sec.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c}):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1981). 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation  and 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  August  7, 
1981. 
Charles  R.  Foster, 

Director,  Northwest  Region.         , 

|FR  Doc.  81-23900  FUed  ft-14-n:  8:4S  amj 
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14  CFR  Part  39 

[Docket  No.  22082;  Amdt  39-4193] 

Alrworttiiness  Directives;  British 
Aerospace,  Aircraft  Group  BAC  1-11 
200  and  400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 


establishes  limitations  for  recharging  the 
airplane  oxygen  system  and  requires 
certain  modifications  and  inspections 
for  those  aircraft  incorporating  a  ground 
charging  system  on  British  Aerospace. 
Aircraft  Group,  Model  BAC  1-11  200  and 
400  series  airplanes.  Hie  AD  is 
prompted  by  reports  of  fires  that  have 
occurred  during  ground  recharging  of  the 
oxygen  system. 
dates:  Effective  August  31. 1981. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

addresses:  The  appUcable  service 
bulletin  may  be  obtained  from:  British 
Aerospace.  Inc..  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
20041. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  600  Independence  Avenue.  SW.. 
Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie.  Chief.  Aircraft  Certification 
Staff,  AEU-100.  Europe.  Africa  and 
Middle  East  Region.  Federal  Aviatioo 
Administration,  c/o  American  Embassy. 
Brussels,  Belgium.  Telephone:  513.38.30. 
or  C.  Chapman,  Chief,  Technical 
Standards  Branch.  AWS-110,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  It  has 
been  reported  that  oxygen  system  fires 
that  occurred  during  ground  recharging 
of  British  Aerospace,  Aircraft  Group. 
Model  BAC  1-11  airplanes  have  been 
caused  by  ignition  of  contaminants 
trapped  in  the  sintered  bronze  filter  of 
the  nonreturn  valve  of  the  ground 
charging  system.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  establishes 
certain  limitations  in  the  recharging  of 
the  oxygen  system,  and  which  requires 
certain  modifications  to  the  ground 
chai;ging  system  to  improve  its  integrity, 
thus  reducing  the  possibility  of  oxygen 
system  fires  during  ground  charging. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
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British  Aerospace  Aircraft  Group  (formerly 
British  Aircraft  Corporation):  Applies  to 
Model  BAC  1-11  200  and  400  series  airplanes, 
certificated  in  all  categories,  that  incorporate 
a  ground  charging  system  as  a  part  of  the 
airplane  oxygen  system: 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  minimize  the  possibility  of  fire 
originating  in  the  oxygen  system  during 
recharging,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  install  a  placard  in 
clear  view  of  the  pilots  and  at  the  oxygen 
filler  valve  to  read  as  follows:  "Remove 
Oxygen  Bottles  From  Airplane  for  Charging". 

(b)  Within  the  next  SO  hours  time  in  service 
after  the  effective  dale  of  this  AD,  unless 
already  accomplished,  replace  the  nonreturn 
valve.  P/N  WKA  30035  or  WKA  30035/1.  in 
accordance  with  British  Aerospace,  Aircraft 
Croup,  Alert  Bulletin  35-A-PM  5541,  Issue  2. 
dated  August  31. 1978.  (hereinafter  referred  to 
as  the  service  bulletin)  with  a  new  valve.  P/N 
WKA  30035/1.  modified  to  WKA  37395 
configuration  in  accordance  with  paragraph 
2.4  of  section  2,  "Accomplishment 
Instructions"  of  the  service  bulletin,  or  an 
FAA-approved  equivalent. 

(c)  Prior  to  October  1. 1981,  accomplish 
British  Aerospace,  Aircraft  Group, 
Modification  PM  5291,  or  an  FAA-approved 
equivalent. 

(d)  Prior  to  October  1. 1981,  if  equipped 
with  self-sealing  charging  valve,  accomplish 
British  Aerospace,  Aircraft  Croup, 
Modification  PM  5413,  or  an  FAA-approved 
equivalent. 

(e)  As  an  alternative  to  complying  with 
paragraphs  (a),  (b),  (c),  or  (d)  of  this  AD, 
deactivate  the  ground  charging  system  in 
accordance  with  paragraph  2.3.2  of  section  2, 
"Accomplishment  Instructions."  of  the 
service  bulletia  or  an  FAA-approved 
equivalent. 

(f)  For  airplanes  incorporating  oxygen  shut- 
off  valves,  Normalair  P/N  OP  6370  or  Adams 
P/N  6D/2313  MK  10  A: 

(1)  Within  the  next  300  hours  time  in 
service  or  within  the  next  60  days  after  the 
elective  date  of  this  AD,  whichever  occurs 
sooner,  unless  already  accomplished  within 
the  last  2100  hours  time  in  service  or  10 
months,  whichever  is  the  shorter,  and 
thereafter  at  intervals  not  to  exceed  2400 
hours  time  in  service,  or  1  year,  whichever 
occurs  sooner,  inspect  ground  charging  and 
passenger  and  crew  supply  shut-off  valves,  in 
accordance  with  paragraph  2.2.3  of  section  2. 
"Accomplishment  Instructions"  of  the  service 
bulletin,  or  an  FAA-approved  equivalent. 
Precautions  regarding  securing  and  operation 
of  the  shut-off  valves  are  outlined  in 
paragraph  2.2.1  of  section  2, 
"Accomplishment  Instructions"  of  the  service 
bulletin. 

(2)  If,  during  the  inspections  required  by 
paragraph  (f)(1)  of  this  AD,  a  valve  ia 
determined  to  be  unserviceable  in 
accordance  with  the  criteria  established  in 
paragraph  2.2.3  of  section  2, 
"Accomplishment  Instructions"  of  the  service 
bulletin,  before  further  flight,  replace  the 
valve  with  a  serviceable  part  of  the  same  part 
number,  and  continue  to  inspect  the  valve  in 


accordance  with  paragraph  (f)(1)  of  this  AD, 
or  replace  with  P/N  WKA  30342  valve,  in 
accordance  with  British  Aerospace.  Aircraft 
Croup.  Modification  No.  PM  5575,  or  an  FAA- 
approved  equivalent. 

(g)  Upon  satisfactory  compliance  with 
paragraphs  (b).  (c),  (d).  and  (f)  of  this  AD.  the 
placard  required  by  paragraph  (a)  may  be 
removed. 

(h)  In  accordance  with  FAR  {{  21.197  and 
21.199.  the  airplane  may  be  flown  to  a 
location  where  the  required  modification  can 
be  made. 

(i)  For  purposes  of  complying  with  this  AD. 
an  FAA-approved  equivalent  must  be 
approved  by  the  Chief,  Aircraft  CertiHcation 
Staff,  AEU-100,  Federal  Aviation 
Administration,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy,  Brussels, 
Belgium. 

This  amendment  becomes  effective 
August  31, 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc..  Box 
17414.  Dulles  International  Airport, 
Washington.  DC  20041.  These 
documents  may  be  examined  at  FAA 
Headquarters,  Room  916,  BOO 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1055(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l>e 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required),  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT". 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  revtiw  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 


Issued  in  Washington,  DC,  on  August  7, 
1981. 

M.  C.  Beard. 

Director  of  Airworthineaa. 

|FR  Doc.  S1-2388S  Filed  S-14-S1:  S:4$  »m\ 
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(AirwortMiMss  Docket  No.  77-SW-8;  Amdt 
3»-4181) 

14  CFR  Part  39 

Mitsubishi  MU-2B  Series  Airplanes 
(Certificated  Under  Type  Certificate 
A10SW) 

AOCNCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMANY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  certain  Mitsubishi  MU-2B 
series  airplanes  by  providing  an 
alternate  means  of  compliance  involving 
an  elevator  trim  tab  bracket  and  rod 
modification.  The  amendment  is  needed 
to  make  the  AD  applicable  to  additional 
Model  MU-2B  series  airplanes  because 
the  FAA  has  determined  that  these 
airplanes  are  also  susceptible  to  the  trim 
tab  bracket  and  rod  failures  to  which 
the  AD  is  directed.  Additionally,  the 
amendment  will  allow  further 
modifications  to  be  made,  the  effect  of 
which  will  eliminate  repetitive 
inspections  and  lubrication 
requirements. 

dates:  Effective  August  31, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Mitsubishi  Aircraft  International.  Inc., 
P.O.  Box  3848,  San  Angelo,  Texas  76901. 
These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  or  RuFes  Docket  in 
Room  916.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATKNt  CONTACT: 

R.  T.  Weaver.  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101.  telephone  number 
(817)  624-4911.  extension  51S, 

SUFFLEMENTARY  INFORMATION:  This 
amendment  modifies  Amendment  39- 
2841  (42  FR  10842).  AD  77-04-07.  which 
currently  requires  inspection  of  the 
elevator  trim  tab  bracket  for  wear  and 
repair,  as  necessary,  on  Mitsubishi 
Models  MU-2B-25.  -26.  -28A  -35.  -36. 
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-36A  airplanes  certificated  under  Type 
Certificate  AlOSW.  After  issuing 
Amendment  39-2841,  the  FAA 
determined  that  the  reasons  for  issuing 
AD  77-04-07  are  valid  for  additional 
Model  MU-2B  airplanes  and  that  if  a 
specific  modification  of  the  elevator  trim 
tab  bracket  and  rod  is  accomplished,  the 
repetitive  inspections  and  lubrication 
required  by  the  AD  could  be  eliminated. 
As  a  result,  a  notice  was  issued  in  the 
Federal  Register  (46  FR  24192)  which 
proposed  to  amend  the  existing  AD  by 
making  the  AD  applicable  to  additional 
Model  MU-2B  series  airplanes  and  by 
allowing  additional  modifications  which 
will  eliminate  repetitive  inspections  on 
Mitsubishi  MU-2B  series  airplanes 
certificated  under  Type  Certificate 
AlOSW. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No 
objections  were  received. 

Accordingly,  the  proposal  is  adopted 
as  drafted,  except  that  a  later  applicable 
Service  Bulletin  (Service  Bulletin  SB 
031/27-005)  which  was  released  June  10, 
1981,  and  which  supersedes  the 
originally  proposed  Service  Bulletin  SB 
019/27-003.  is  referenced. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment  39- 
2841  (42  FR  10842)  AD  77-04-07,  as 
follows: 

By  revising  the  model  effectivity  to 
read:  Mitsubishi  Aircraft  International. 
Inc.,  applies  to  MU-2B  Series  (S/N  313 
S.A.,  321  S.A..  348  S.A.  through  449  S.A.. 
652  S.A,.  661  S.A..  697  S.A.  through  1530 
S.A.)  certificated  in  all  categories. 

By  revising  paragraphs  (a),  (b),  and  (c) 
of  the  amendment  to  read  as  follows: 

(a)  For  Model  MU-2B-25,  S/N  313 
S.A.,  at  the  initial  inspection,  replace  the 
OlOA-22119  brackets  with  OlOA-22127 
brackets  in  accordance  with  Mitsubishi 
Aircraft  International  MU-2  Service 
Bulletin  SB  002/27-001  dated  December 
8, 1976,  or  SB  031/27-005  dated  June  10. 
1981;  thereafter,  inspect  the  OlOA-22127 
brackets  at  intervals  not  to  exceed  300 
hours'  time  in  service  from  the  last 
inspection  in  accordance  with  Service 
Bulletin  SB  002-27-001  dated  December 
8, 1976.  or  with  SB  031/27-005  dated 
June  10. 1981. 

(b)  For  Models  MU-2B-26.  MU-2B- 
26A.  and  MU-2B-^M).  S/N  321  S.A..  348 
S.A.  through  449  S.A..  and  for  Models 
MU-2B-35,  S/N  652  S.A,.  and  MU-2B- 
36,  MU-2B-36A,  and  MU-2B-60.  S/N  661 
S.A..  697  S.A.  through  1530  S.A..  inspect 
the  OlOA-22127  bracket  in  accordance 


with  Mitsubishi  Aircraft  International 
MU-2  Service  Bulletin  SB  002/27-001 
dated  December  8, 1976,  or  SB  031/27- 
005  dated  Jime  10, 1981.  After  the  initial 
inspection,  inspect  the  OlOA-22127 
brackets  at  intervals  not  to  exceed  300 
hours'  time  in  service  from  the  last 
inspection. 

(c)  For  Model  MU-2B-25,  S/N  313 
S.A.,  and  Models  MU-2B-26,  MU-2B- 
26A.  and  MU-2B-40,  S/N's  321  S.A.,  348 
S.A.  through  449  S.A.,  and  for  Models 
MU-2B-35.  S/N  652  S.A..  and  MU-2B- 
36.  MU-2B-36A,  and  MU-2B-60,  S/N's 
661  S.A.,  697  S.A,  through  1530  S.A, 
apply  Molycote  grease  in  accordance 
with  Mitsubishi  Aircraft  International 
MU-2  Service  Bulletin  SB  002/27-tO01 
dated  December  8, 1976,  or  SB  031/27- 
005  dated  June  10. 1981,  to  the  inner 
surface  of  the  bracket  bushing  and  outer 
surface  of  the  spacer.  Apply  the  grease 
at  intervals  not  to  exceed  100  hours' 
time  in  service  from  the  last  application. 

By  adding  a  new  paragraph  (d)  to 
read:  (d)  Replacement  of  the  OlOA-22119 
brackets  and  OXXA-22127  series 
elevator  trim  tab  brackets  with  the 
035A-22128-1/-2  trim  tab  bracket  in 
accordance  with  Parts  3  and  4  of  the 
Mitsubishi  Aircraft  International  Service 
Bulletin  SB  031/27-005  dated  June  10. 
1981,  will  remove  the  requirement  for 
the  300-hour  repetitive  inspections  of 
paragraphs  (a)  and  (b)  and  the  100-hour 
repetitive  grease  applications  of 
paragraph  (c). 

This  amendment  becomes  effective 
August  31. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is 
not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979)  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  parts  used  on  only  a 
few  aircraft  owned  by  small  entities.  A 
draft  evaluation  has  been  prepared  for 
this  proposed  regulation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMA'nON 
CONTACT." 

This  nde  is  a  final  order  of  the 
Administrator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  Courts  of  Appeals  of  the  United 


States,  or  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  July  2& 
1981. 
C  R.  Melugiii.  Jr., 

Director,  Southwest  Region. 
|FR  Doc  81-23901  Filed  S-14-S1;  MS  ai| 
BIUJNG  CODE  4t10-13-« 


lAlrsiMce  Docket  No.  81-SO-451 

14  CFR  Part  71 

Alteration  of  Transition  Area. 
Burlington,  North  Carolina 

AGENCY:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  alters  the 
Burlington.  North  Carolina,  Transition 
Area  by  correcting  the  geographic 
location  of  the  Burlington  (non-Federal) 
nondirectional  radio  beacon  (NDB). 

EFFECnVE  date:  0901  GMT,  September 
29,1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  J.  WiUiams,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUFFLEMENTARY  INFORMATION: 

History 

In  the  Burlington.  North  Carolina. 
Transition  Area  described  in  §  71.181  (46 
FR  540),  the  Burlington  NDB  geographic 
location  is  shown  as  (Latitude 
36°02'59"N.,  Longitude  79'28'49"W.).  The 
correct  geographic  location  is  (Latitude 
36°02'51"N..  Longitude  79''28'46"W.). 
Therefore,  it  is  necessary  to  alter  the 
Burlington,  North  Carolina,  Transition 
Area  to  correct  this  geographic  location. 
Because  of  the  minute  changes,  it  will 
not  be  necessary  to  change  the 
extension  predicated  on  die  218*  bearing 
from  the  Biirlington  NDB.  Since  this 
amendment  is  minor  in  nature,  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  contrary 
to  public  interest 

The  Rule 

The  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  geographical  coordinates  of  the 
Burlingtion  RBN. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me.  §  71.181,  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
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RegulaHons  (14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0901  GMT. 
September  29. 1981.  as  follows: 

§  71.181  is  amended  in  the  description 
of  the  Burlington.  North  Carolina. 
Transition  Area  by  deleting  the  words 
"...  (Latitude  36°02'59"N..  Longitude 
79°28'49"W.) .  .  ."  and  substituting  for 
Ihem  the  words  ".  .  .  (Latitude 
36°02'51  "N..  Longitude  79°28'46"W.) 

(Sec.  307(a)  of  the  Federal  Av  iaiion  Act  of 
1958.  as  amended  (49  U.S.C.  134S(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (t)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  H034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alternation  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  August  7. 
1981. 

Geocge  R.  LaCailla, 
Acting  Director,  Southern  Region. 

\VH  Doc.  81-23909  FIImI  •-t4-n.  KM  Hixj 
BILLMO  COOC  4tie-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  410 

Recovery  of  Black  Lung 
Overpayments  From  Benefits  Due 
Survivors 

Correction 

In  FR  Doc.  81-22655  appearing  on 
page  39588  in  the  issue  of  Tuesday. 
August  4, 1981,  make  the  following 
correction: 

On  page  39589,  first  column,  in  the 
ninth  line,  ".  .  .  49  Stat.  824  .  .  ."  should 
have  read".  .  .49  Stat.  624.  .  .". 

BILLINO  COOC  igOS-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(T.D.  ATF-90;  Ret:  Notice  No.  3511 

San  Pasqual  Valley  Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Final  rule,  Treasury  decision. 

SUMINARY:  This  final  rule  establishes  a 
viticultural  area  in  San  Diego  County, 
California,  to  be  named  "San  Pasqual 
Valley."  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  San  Pasqual  Valley 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
help  consumers  better  identify  the  wines 
from  this  area. 

EFFECTIVE  DATC*  September  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  L  Bowling.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Washington.  DC 
20226  (202-566-7626). 
SUPPtfMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671. 
54624]  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic 
characteristics.  Section 
4.  25a(e)(2}  outlines  the  procedures  for 
proposing  an  American  viticultural  area. 
Any  interested  person  may  petition  ATF 
to  establish  a  grape-growing  region  as  a 
viticultural  area. 

A  representative  of  San  Pasqual 
Vineyards  submitted  a  petition  to 
establish  a  viticultural  area  in  San  Diego 
County,  California,  to  be  named  "San 
Pasqual  Valley."  In  response  to  this 
petition.  ATF  published  a  notice  of 
proposed  rulemaking.  Notice  No.  351.  in 
the  Federal  Register  on  October  27. 1960 
(45  FR  70914).  proposing  the 
establishment  of  San  Pasqual  Valley  as 
a  viticultural  area. 

Public  Hearings 

A  public  hearing  was  held  on  this 
issue  on  January  26. 1981.  in  Escondido. 
California.  Although  no  written 


comments  were  received  on  the  notice, 
three  persons  testified  at  the  hearing. 
The  evidence  gathered  at  this  hearing 
and  the  petition  was  sufficient  for  ATF 
to  base  its  final  decision  concerning  San 
Pasqual  Valley. 

Evidence  Relating  to  the  Name 

Historical.  Testimony  at  the  hearing 
established  the  historical  nature  of  the 
name  "San  Pasqual."  For  instance,  a 
battle  between  Califomians  and  troops 
of  the  U.S.  Army  in  1846  was  named 
"the  Battle  of  San  Pasqual",  and  a  book 
published  in  1887,  "Picturesque  San 
Diego",  specifically  mentioned  San 
Pasqual  Valley  and  the  several 
extensive  vineyards  present  at  that  time. 

Current.  At  present,  the  name  "San 
Pasqual"  is  part  of  the  names  of  schools 
and  government  offices  in  the  area.  The 
portion  of  the  valley  lying  within  the  city 
limits  of  San  Diego  is  known  as  the  "San 
Pasqual  Agricultural  Preserve."  In 
addition,  the  portion  of  the  valley  used 
as  an  adjunct  of  the  San  Diego  Zoo  is 
called  the  "San  Pasqual  Wild  Animal 
Park." 

ATF  believes  this  testimony 
establishes  the  historical  and  current 
use  of  the  name  San  Pasqual  Valley  as  a 
viticultural  area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  area  from  surrounding 
grape-growing  areas.  The  petitioner 
claimed  that  the  San  Pasqual  Valley 
possesses  a  soil  type,  climate,  and 
protective  setting  which  provides  a 
singular  viticuitiiral  identity. 

The  area  is  a  natural  valley  located  in 
the  Santa  Ysabel  watershed.  The 
elevation  of  the  valley  floor  is  from  300 
to  350  feet  above  sea  level,  and  the  sides 
of  the  alluvial  plain  rise  to 
approximately  500  feet.  The  valley  is 
surrounded  on  three  sides  by  low 
mountain  ranges  rising  to  1,500  feet  and 
higher  above  sea  level.  The  valley  is  fed 
by  natural  streams,  culminating  in  the 
San  Dieguito  River  which  empties  into 
Lake  Hodges  on  the  west  side  of  the 
valley. 

The  petitioner  stated  that  San  Pasqual 
Valley  is  a  relatively  small,  well-defined 
area  with  a  uniform  climate.  The  valley 
lies  10  to  15  miles  east  of  the  Pacific 
Ocean  and  is  substantially  affected  by 
coastal  influences.  Temperatures  are 
warm  in  the  summer,  but  seldom  over  95 
degrees.  Ocean  breezes  cool  the  area 
and  nighttime  temperatures  are 
normally  below  65  degrees.  In  light  of 
the  area's  low  elevation,  several  freezes 
occur  in  the  valley  during  the  winter. 
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The  petitioner  noted  that  the  valley 
climate  was  substantially  different  from 
surrounding  areas  which  have  climates 
ranging  from  tropical  to  desert-like  to 
mountainous. 

ATF  has  determined  that  the  San 
Pasqual  Valley  is  viticulturally 
distinguishable  from  the  surrounding 
areas.  This  is  based  upon  the  evidence 
presented  regarding  the  climatic 
features  (particularly  in  temperature 
caused  by  the  physiographic  features  of 
the  valley)  and  soil  composition 
(primarily  a  decomposed  granite  base). 
The  area,  surrounded  on  three  sides  by 
low  mountain  ranges,  provides  a  setting 
which  differentiates  the  climate  of  the 
valley  from  that  of  the  surrounding 
areas. 

Boundaries 

ATF  is  using  the  500-foot  contour  line 
and  a  man-made  boundary.  Interstate 
15.  as  the  boundaries  of  the  viticultural 
area.  The  petitioner  stated  that 
Interstate  15  was  chosen  as  the  western 
boundary  of  the  area  because  no 
agricultural  activity  is  carried  on  west  of 
the  highway;  this  particular  area  is  used 
primarily  for  home  development.  The 
500-foot  contour  line  was  chosen 
primarily  because  the  alluvial  plain  rises 
to  approximately  this  level,  thus 
providing  a  uniform  soil  composition. 

Based  on  this  testimony.  ATF  has 
determined  that  the  proposed 
boundaries  sufficiently  delineate  the 
viticultural  area  from  the  surrounding 
areas  and.  therefore,  the  boundaries  are 
being  adopted  as  proposed. 
Furthermore,  while  ATF  believes  that 
viticultural  area  boundaries  based  only 
on  man-made  features  is  inappropriate, 
where  such  features  closely 
approximate  natural  features,  or  where 
they  provide  a  demarcation  line  from 
grape-growing  areas  as  opposed  to 
areas  unsuitable  for  grape-growing,  it  is 
acceptable  to  use  these  man-made 
features  in  describing  the  boundaries. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that  by  approving  the  San 
Pasqual  Valley  viticultural  area  it  is 
approving  the  quality  of  the  wine  from 
that  area  or  endorsing  the  wine.  ATF  is 
approving  the  area  as  being 
viticulturally  distinct  from  surrounding 
areas,  not  better  than  other  areas.  By 
approving  this  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes.  ATF  will  not  allow 
statements  or  claims  that  these  wines 
are  better  because  they  originated  from 
an  approved  viticultural  area.  Any 
commerical  advemtage  gained  can  only 
be  substantiated  by  consumer 


acceptance  of  San  Pasqual  Valley 
wines. 

Accordingly.  27  CFR  Part  9  is 
amended  as  proposed. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17. 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Disclosure 

Copies  of  the  hearing  proceeding  are 
available  for  inspection  during  normal 
business  hours  at  the  following  two 
locations:  ATF  Reading  Room,  Office  of 
Public  Affairs  and  Disclosure,  Room 
4407, 12th  &  Pennsylvania  Avenue,  NW. 
Washington,  DC;  and,  at  the  office  of  the 
Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  34th  Floor,  525  Market  Street, 
San  Francisco,  California. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
also  participated  in  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Far.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  include 
the  title  of  §  9.25. 

The  new  entry  in  the  table  of  sections 
reads  as  follows: 

Subpart  C— Approved  American  Vlticuttural 
Areas 

Sec. 


9.25    San  Pasqual  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.25  to  read  as  follows: 


Subpart  C— Approved  American 
Vlticuttural  Areas 

§9,25    San  Pasqual  Valey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "San 
Pasqual  Valley." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  are 
three  U.S.G.S.  maps.  They  are  entitled: 

(1)  "Escondido  Quadrangle, 
California — San  Diego  County",  7.5 
minute  series; 

(2)  "San  Pasqual  Quadrangle, 
California — San  Diego  County",  7.5 
minute  series; 

(3)  "Valley  Center  Quadrangle. 
California— ^an  Diego  County",  7.5 
minute  series. 

(c)  Boundaries.  The  San  Pasqual 
Valley  viticultural  area  is  located  in  San 
Diego  Coimty,  California. 

(1)  From  the  beginning  point  at  the 
intersection  of  Interstate  15  and  the  500- 
foot  contour  line,  north  of  the 
intersection  of  point  of  Interstate  15  and 
T.12  S./T.13  S.,  the  boundary  line 
follows  the  500-foot  contour  line  to; 

(2)  The  point  nearest  San  Pasqual 
Road  and  the  500-foot  contour  line,  the 
boundary  line  follows  the  Escondido 
Corporate  Boimdary  line  to  the  500-foot 
contour  line  on  the  hillock  and 
circtimnavigates  said  hillock  back  to  the 
Escondido  Corporate  Boundary  line  and 
returns  to  the  500-foot  contour  line 
nearest  to  San  Pasqual  Road  and: 

(3)  Continues  along  the  500-foot 
contour  line  completely  around  San 
Pasqual  Valley  to  a  point  where  the  500- 
foot  contour  line  intersects  with 
Pomerado  Road,  at  this  point,  the 
boundary  line,  in  a  straight, 
northwesterly  direction  crosses  over  to; 

(4)  The  500-foot  contour  line  of  Battle 
Mountain,  following  the  500-foot  contour 
line  around  Battle  Mountain  to  point 
nearest  to  Interstate  15,  at  which  point 
the  boundary  line  crosses  over  to 
Interstate  15;  and 

(5)  Continues  northward  along 
Interstate  15  to  the  point  of  beginning. 

Signed;  June  30, 1981. 
G.  R.  Dickeiwm. 
Director. 

Approved:  )uly  24, 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  81-23642  HM  6-14-n;  8:45  am] 
BNXMG  COOC  4S10.41-1I 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommlttirtg.  and 
Supervising  Federal  Prisoners 

Correction 

In  PR  Doc.  81-20266  appearing  on 
pa(;e  35637  in  the  issue  of  Friday.  July  10, 
1981,  make  the  following  change: 

1.  On  page  35638,  third  column.  S  2.20. 
Item  C  of  the  Salient  Factor  Score 
should  have  appeared  as  set  forth 
below: 


Item  C:  Age  at  Current  Offense/Pnof 

Comrtntments D 

Age  at  commencement  o(  the 
current  offense: 

26  years  o(  age  or  more =2*** 

20-25  years  of  age =1*** 

19  years  of  age  or  less =0 

"*  EjtcacNion:  H  fiws  or  mora  pnor  conMnxmem*  a<  more 

than  thvty  days  (aiMI  or  juvanil*).  place  an  '<'  hm 

B«am-a 


BILLMO  COM  ISOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CCG03-«1-12-R] 

Safety  Zone:  Arttnjr  Kill,  New  York 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMAirr.  This  amendment  to  the  Coast 
Guard's  Safety  Zone  regulations, 
establishes  a  pmrtion  of  the  waters  of  the 
Arihur  Kill,  Staten  Island.  New  Yorl<  as 
a  safety  zone.  This  safety  zone  is 
extended  by  the  Captain  of  the  Port. 
New  York  at  the  direction  of  the  Federal 
District  Court.  Southern  District  of  New 
York.  No  person  or  vessel  may  enter  or 
remain  in  a  Safety  Zone  without  the 
permission  of  the  Captain  of  the  Port, 
New  York. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  B.  E.  Joyce,  Captain  of  the  Port, 
New  York.  Building  109,  Governors 
Island.  New  York  10004,  (212)  668-7917, 
during  normal  working  hours  8:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  lllis 

amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule- 
making and  this  amendment  is  effective 
in  less  than  30  days  from  date  of 


publication  because  the  immediacy  of 
the  order  of  the  Federal  District  Court 
Southern  District  of  New  York.  Since 
this  regulation  is  in  response  to  an 
unusual  situation  it  is  exempt  from  the 
procedures  for  review  of  regulations 
contained  in  Executive  Order  12291.  It  is 
not  a  major  regulation  under  the  terms 
of  that  order.  Extensive  local  public 
notice  has  been  given. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant  Junior 
Grade  Christopher  M.  Scarborough. 
Project  Manager.  Captain  of  the  Port. 
New  York,  New  York;  and  Lieutenant 
Ronald  Nelson,  Project  Attorney,  Legal 
Office.  Third  Coast  Guard  District.  New 
York.  New  York. 

In  consideration  of  the  foregoing.  Pari 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  165.327  to  read  as  follows: 

$16S.327    Arthur  Kill.  N«w  YoriL 

The  waters  of  the  Arihur  Kill.  New 
York,  extending  south  of  Port  Reading 
Reach  to  the  Staten  Island  shoreline  12 
(LLN  1758)  to  Buoy  18  (LLN  1763)  are 
established  as  a  Safety  Zone  by  the 
Captain  of  the  Port  New  York,  at  the 
direction  of  the  Federal  District  Court 
Southern  District,  of  New  York. 

(92  Stat  1471.  (33  U.S.C.  1225  A  1231);  49  CFR 
1.46  (n)(4)) 

Dated:  July  5. 1981. 
B.  E.  Joyce. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
PorU  New  York. 

\n  Dijc  m-Z)K7  Filed  »-l4-S1:  S:4S  Hm| 
WLUNO  COOC  4«10-1«-M 


33  CFR  Part  165 

ICGD2S1-01] 

Safety  Zone,  tipper  Mississippi  River, 
Mile  633.7  to  636.7 

AOENCV:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Coast  Guard's  Safety  Zone  Regulations 
which  designated  the  vicinity  of 
Marquette-Joliet  Highway  18  Bridge  near 
Prairie  Du  Chien,  Wisconsin,  as  a  safety 
zone.  After  creation  on  the  safety  zone, 
bridge  repairs  made  it  necessary  to 
change  navigational  approaches  to  and 
from  the  bridge  resulting  in  a  need  to 
amend  the  Safety  Zone  Regulations. 
This  amendment  will  place  additional 
restrictions  upon  certain  vessels 
transiting  the  bridge  area. 
EFFECTIVE  DATE:  This  amendment 
became  effective  at  4:46  p.m.  (COST)  24 
June  1981. 


ADOREMCS:  Comments  should  be 
mailed  to  Commander(m).  Second  Coast 
Guard  District,  1430  Olive  Street  St 
Louis.  Missouri  63103.  The  comments 
and  other  material  related  to  this 
amendment  will  be  available  for 
inspection  or  copying  at  the  O^ice  of 
Commander,  Second  Coast  Guard 
District,  Room  310, 1430  Olive  Street,  St 
Louis.  Missouri.  Normal  office  hours  are 
between  7:45  a.m.  and  4:15  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  be  mailed  or  hand 
delivered  to  this  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  L  Z.  KATCHARIAN, 
Project  Officer,  c/o  Marine  Safety 
Office,  P.O.  Box  3428,  St  Paul.  MN. 
telephone  (612)  725-7452. 

SUPPLEMENTARY  INFORMATION:  This  is 
an  amendment  to  the  Coast  Guard's 
Safety  Zone  Regulations.  On  March  23, 
1981  the  Captain  of  the  Port, 
Minneapolis/St  Paul,  MN  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act  as  amended,  established  a 
safety  zone  (33  CFR  165.211)  from  Mile 
633.7  to  Mile  636.7,  Upper  Mississippi 
River  (UMR)  including  the  Marquette- 
Joliet  Highway  Bridge  at  Mile  634.7, 
UMR,  near  Prairie  Du  Chien,  Wisconsin. 
Notification  was  published  at  42  FR 
26055.  May  11, 1981.  The  effect  of  the 
Safety  Zone  was  to  place  certain 
navigational  restictions  on  tows 
containing  barges  loaded  with 
petroleum  or  hazardous  materials,  as 
defined  by  46  CFR  Table  151.01-10(b) 
and  46  CFR  151.01-10(d).  or  anhydrous 
ammonia  while  transiting  the  Safety 
Zone. 

After  creation  of  the  Safety  Zone, 
bridge  repairs  commenced,  changing  the 
approaches  to  and  from  the  horizontal 
clearance  of  the  bridge.  As  part  of  his 
ongoing  review  of  the  imposed 
restrictions,  the  Captain  of  the  Port. 
Minneapolis/St.  Paul  determined  that  an 
amendment  to  the  Safety  Zone  was 
necessary.  Effective  at  8:00  a.m.  (CDST) 
on  18  June  1961,  the  Safety  Zone  was 
amended  to  impose  the  prior  restrictions 
on  all  tows  regardless  of  cargo,  to  limit 
transit  through  the  bridge  span  to  one 
tow  at  at  time,  and  to  require  all  tows 
exceeding  both  70  feet  width  and  600 
feet  length  to  use  the  assistance  of  a 
helper  boat  provided  by  the  bridge 
contractor. 

Subsequent  to  the  amendment  a  day- 
mark  was  established  at  Miles  634.0. 
right  descending  bank.  UMR.  As  a 
result,  the  Captain  of  the  Port  further 
amended  the  Safety  Zone  effective  at 
4:46  p.m.  (COST),  24  June  1981,  limiting 
the  requirement  for  use  of  the  helper 
boat  to  only  those  downbound  tows 
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meeting  the  applicable  dimensions, 
restricting  the  allowable  disturbance  of 
the  water  created  by  all  tows  while 
transiting  the  bridge  span,  and  defining 
adverse  river  conditions  in  terms  of  the 
river  flow  rate  measured  at  Lock  and 
Dam  9. 

Due  to  the  proximity  of  the  effective 
dates  of  the  amendments  this  Notice  of 
Final  Rulemaking  incorporates  both 
amendments.  Because  of  the  extensive 
amendments  to  the  rule  and  different 
restrictions  to  various  types  of  tows  and 
vessels.  Subpart  165.211  of  33  CFR.  as 
amended,  is  published  in  its  entirety. 
The  rules  applicable  to  the  Safety  Zone 
which  existed  on  an  interim  basis 
between  18  and  24  June  1981  are  not 
being  published.  Affected  mariners  were 
notified  by  Notice  to  Mariners 
broadcasts.  Those  persons  interested  in 
receiving  a  copy  of  the  text  of  the 
broadcast  may  request  a  copy  from  the 
office  listed  under  "ADDRESSES"  in  this 
preamble.  Those  persons  requesting  a 
copy  of  the  text  should  include  their 
name,  addresses  and  identify  the  docket 
number. 

This  amendment  is  issued  without 
publication  of  a  Notice  of  Proposed 
Rulemaking  and  is  effective  Ln  less  than 
30  days  from  the  date  of  publication 
because  public  procedures  are 
impractical  due  to  the  immediate  and 
present  hazard  posed  by  the  present 
structural  condition  of  the  Marquette- 
Joliet  Highway  18  Bridge.  These  - 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be 
major.  This  amendment  has  been 
determined  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are 
Commander  Charies  G.  Hill.  USCG.  and 
Lieutenant  Richard  A.  Knee,  USCG, 
Project  Attorney,  c/o  Conunander 
Second  Coast  Guard  District,  1430  Olive 
Street  St.  Louis,  Missouri. 

Comments 

Although  this  Safety  Zone  is 
published  as  a  final  rule  without  prior 
notice,  public  conunent  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  workable  and  reasonable. 
Accordingly,  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESSES"  in  this  preamble. 
Conunenters  should  include  their  names 
and  addresses,  identify  the  docket 


number,  and  give  reasons  for  their 
comments.  Based  upon  comments 
received  and  experience  gained  under 
the  rule,  the  amendr.  'ent  may  be 
changed.  Any  persons  desiring 
acknowledgment  of  their  written 
comments  should  include  a  self- 
addressed  stamped  postcard  or 
envelope.  No  written  comments  were 
received  following  die  original  creation 
of  the  Safety  Zone. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising  33 
CFR  165.211  in  its  entirety,  to  read  as 
follows: 

§  165,21 1    Upper  Mississippi  River,  mile 
633.7  to  636.7. 

a.  Safety  Zone:  All  the  waters  of  the 
Upper  Mississippi  River  from  Mile  633.7. 
to  636.7,  including  the  Marquette-Joilet 
Highway  18  Bridge  at  Mile  634.7  are  a 
Safety  Zone. 

b.  Special  Regulations:  (1)  All  tows 
must  comply  with  the  following 
regulations  when  transiting  within  the 
Safety  Zone. 

(i)  All  towboats  and  barges  shall  be 
inspected  by  the  person-in-charge  of  the 
towboat  prior  to  entry  into  the  Safety 
Zone  to  ensure  cargo  integrity,  and  that 
all  equipment  affecting  vessel  safety, 
propulsion,  and  control  is  operating 
properly. 

(ii)  Transit  through  the  bridge  span  is 
limited  to  one  tow  at  a  time.  All 
upbound  tows  in  the  Safety  Zone  will 
hold  to  the  bank  until  downbound  tows 
in  the  Safety  Zone  have  cleared  the 
bridge  span. 

(iii)  No  person  shall  navigate  a  tow 
within  the  Safety  Zone  during  adverse 
weather  (severe  thunderstorms — 
tornado  warnings). 

fiv)  No  person  shall  navigate  a  tow 
within  the  Safety  Zone  when  the  Upper 
Mississippi  River  flow  rate  measured  at 
Lock  and  Dam  9  is  greater  than  75.000 
cubic  feet  per  second  without  the 
express  permission  of  the  Captain  of  the 
Port  or  his  on  scene  representative.  The 
Lock  9  lockmaster  should  be  contacted 
for  current  flow  information. 

(v)  No  person  shall  navigate  a  tow 
through  the  bridge  span  at  a  speed  so  as 
to  produce  a  disturbance  of  the  water 
endangering  bridge  construction 
personnel  or  equipment. 

(vi)  All  tows  less  than  the  dimension 
requiring  compliance  with  subparagraph 
(2)  of  this  subpart  may  use  a  helper  boat. 
One  hour  advance  notice  should  be 
given  via  Channel  16,  VHF-FM. 

(2)  All  tows  having  dimensions 
exceeding  both  70  feet  wide  and  600  feet 
long  an /or  tows  larger  than  nine 


standard  barges  (35  feet  wide  by  196 
feet  long)  must  comply  with  the 
following  regulatitMis  wfaoi  transiting 
within  the  Safety  Zone. 

(i)  All  such  downbound  tows  must  use 
the  assistance  of  a  helper  boat 

.  (ii)  All  such  upboimd  tows  may  use 
the  assistanc£,of  a  helper  boat 

(iii)  All*downbound  tows  using  the 
helper  boat  will  give  advance  notice 
upon  entering  Lock  9.  All  upbound  tows 
using  the  helper  boat  will  give  advance 
notice  upon  entering  Lock  10.  Advance 
notice  may  be  given  by  contacting  the 
helper  boat  on  Channel  16.  VHF-FM. 

(3)  All  tows  containing  barges  loaded 
with  anhydrous  ammonia  shall,  in 
addition  to  the  requirements  of 
subparagraph  (b)(1)  of  this  subpart 

(i)  Notify  Coast  Guard  authority  at 
(612)  725-7453  or  (314)  425-4614  at  least 
twenty  four  (24)  hours  in  advance  of  the 
estimated  time  of  arrival  at  the 
Marquette-Joliet  Highway  18  Bridge. 

(ii)  Contact  Coast  Guard  authority  on 
Channel  16.  VHF-FM  and  receive 
positive  clearance  from  said  authocMy 
prior  to  entering  the  Safety  Zone. 

(iii)  Be  limited  to  no  more  than  three 
barges,  in  a  one  barge  wide 
configuration. 

(iv)  Transit  the  Safety  Zone  during 
daylight  hours  only. 

(4)  Coast  Guard  on  scene  authority 
will  issue  verbal  orders  via  Channel  16. 
VHF-FM  to  limit  traffic  to  one  way 
within  the  entire  Safety  Zone  during 
those  times  a  tow  containing  a  loaded 
anhydrous  ammonia  barge  is  transiting 
the  Safety  Zone.  All  vessels  within  the 
Safety  Zone  shall  comply  with  such 
orders. 

(92  Stat  1475  (33  U.S.C  1225):  92  Stat.  1477 
(33  U.S.C  1231);  49  CFK  1.46  (nM4)) 

Dated:  July  13. 1981. 
S.  E.  Hungness. 

Lieutenant  Commander.  US.  Coast  Guard. 
Captain  of  the  Port  Minneapolis/St.  Aw/. 

^fN. 

(FR  Doc.  81-Z3B28  Filed  •-14-81:  «j45  am) 
aailNG  CODE  4*t»-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  2 

Delegation  of  Authority 

agency:  Veterans  Administration. 
ACTION:  Final  Regulations. 

summary:  The  Administi^tor  is 
delegating  authority  to  establish  the 
maximum  interest  rates  for  VA 
guaranteed,  insured,  and  direct  loans 
made  for  homes,  condominiums,  and 
mobile  homes  to  the  Chief  Benefito 
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Director,  Deputy  Chief  BeneHts  Director, 
or  designee.  This  delegation  of  authority 
is  considered  necessary  to  assure  the 
timely  revision  of  interest  rates.  It  is 
expected  that  this  delegation  of 
authority  will  benefit  veterans  wishing 
to  purchase  a  suitable  home  by  assuring 
availability  of  loan  funds  and  assist 
lenders  and  other  persons  participating 
in  the  program  by  assuring  appropriate 
VA  responses  to  changes  in  money 
market  conditions. 
EFFECTIVI  DATE  August  12, 1981. 
FOR  FURTHCn  INFORMATION  CONTACT 

Mr.  James  P.  Kane,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420 
(202-389-2189). 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  title  38, 
United  States  Code,  sections  1803(c)  and 
1819(f)  to  estabhsh  maximum  interest 
rates  in  accordance  with  market 
conditions  for  VA  guaranteed,  insured, 
and  direct  loans  for  the  purposes  of 
acquiring  homes,  mobile  homes,  or 
condominiums.  In  recent  years,  interest 
rates  for  all  types  of  loans  have 
fluctuated  considerably  based  on  the 
availability  of  funds  in  the  various 
capital  markets.  This  has  required 
numerous  changes  in  the  maximum 
allowable  interest  rates  for  loans  for  the 
purposes  of  acquiring  homes  and 
condominiums  or  mobile  homes. 

The  Administrator  has  determined 
that  it  would  be  more  efficient 
operationally  to  delegate  the  authority 
to  establish  maximum  interest  rates  for 
the  Loan  Guaranty  program  to  the  Chief 
Benefits  Director,  Deputy  Chief  BeneHts 
Director,  or  designee. 

The  delegation  of  authority  to  the 
Chief  Benefits  Director  or  designee  is 
considered  appropriate  since  the  Chief 
Benefits  Director  is  the  direct  line 
supervisor  of  the  Central  Office  Loan 
Guaranty  staff  and  all  Loan  Guaranty 
field  activities.  Since  the  Chief  Benefits 
Director  is  actively  involved  in  all  day- 
to-day  activities  of  the  Loan  Guaranty 
program,  the  incumbent  is  eminently 
qualified  to  make  the  necessary 
decisions  as  to  the  maximum  allowable 
interest  rates. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  which  change  the 
maximum  interest  rates  for  loans 
guaranteed,  insured,  or  made  pursuant 
to  chapter  37  of  title  38,  United  States 
Code,  are  not  subject  to  the  provisions 
of  the  Regulatory  Flexibility  Act,  5 


U.S.C.  601-612.  Since  this  regulatory 
amendment  is  an  amendment  to  a  rule 
governing  organizational  procedures 
when  changes  are  made  in  VA's  various 
maximum  allowable  interest  rates,  it  has 
been  determined  that  this  regulatory 
amendment  also  is  not  subject  to  the 
Regulatory  Flexibility  Act. 

The  amendment  has  also  been 
reviewed  pursuant  to  Executive  Order 
12291  and  has  been  found  to  be  a 
nonmajor  regulation. 

This  final  regulation  comes  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The  regulatory 
amendment  revises  a  rule  concerning 
internal  VA  procedure  and  practice.  In 
addition,  publication  of  a  proposed 
regulation  would  delay  by  more  than  30 
days  publication  in  final  form.  Since  this 
amendment  only  affects  internal 
operations  of  the  agency,  publication  in 
proposed  form  also  is  considered 
unnecessary  and  the  amendment  is 
excepted  from  the  requirement  of 
proposed  regulatory  development. 

The  official  program  numbers  and 
titles  of  the  VA  programs  affected  by 
this  action  as  set  forth  in  OMB  Circular 
A-89,  Catalog  of  Federal  Domestic 
Assistance  are:  (1)  64.113,  Veterans 
Housing — Direct  Loans  and  Advances, 
(2)  64.114,  Guaranteed  and  Insured 
Loans,  and  (3)  64.119.  Veterans 
Housing — Mobile  Home  Loans. 

I'his  amendment  is  adopted  under 
authority  granted  the  Administrator  by 
§9  210(c),  212(a).  1803(c)  and  1819(f)  of 
title  38,  United  States  Code. 

The  delegation  of  authority  to 
establish  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  is  accomplished  by  adding 
S  2.6(b)(3)  to  title  38,  Code  of  Federal 
Regulations. 

Approved:  August  12, 1981. 
Robert  P.  Ninuno, 

Administrator. 

In  §  2.6,  paragraph  (b)(3]  is  added  to 
read  as  follows: 

$2.6    Adminittrator'a  delegattoM  of 
authority  to  certain  officlaie  (38  U.S.a 
212(a)). 

•  *        *        •        • 

(b)  Department  of  Veterans  Benefits. 

•  •  • 

(3)  Interest  rates  on  home, 
condominium  and  mobile  home  loans. 
Under  the  provisions  of  chapter  37  of 
title  38,  United  States  Code,  authority  is 
delegated  to  the  Chief  Benefits  Director, 
the  Deputy  Chief  Benefits  Director,  or 
those  authorized  to  act  for  them,  to 
establish  such  rate  or  rates  of  interest 
applicable  to  loans  guaranteed,  insured, 


or  made  pursuant  to  such  chapter.  This 
delegation  includes  the  authority  to 
execute  all  necessary  documents 
including  those  required  to  be 
transmitted  to  the  Office  of  the  Federal 
Register. 

(38  U.S.C.  210(c),  212, 1803(c)(1),  1819(f)) 
[FR  Doc  n-23838  Filed  •-14-ai:  1:4}  un] 

MLUNO  cooc  nao-oi-M 


POSTAL  SERVICE 

39  CFR  310 

Mail  to  Canada;  Revocation  of 
Suspension  of  Private  Express 
Statutes  and  Regulations 

agency:  Postal  Service. 

ACTION:  Revocation  of  suspension  of 

statutes  and  regulations.  • 

SUMMARY:  In  the  July  9, 1981,  issue  of  the 
Federal  Register,  46  FR  35503,  the  Postal 
Service  aimounced,  in  view  of  a  strike 
by  Canadian  postal  workers,  a 
suspension  of  39  U.S.C.  601(a)  (1) 
through  (6)  and  39  CFR  310.2(b)  (1) 
through  (6)  so  as  to  permit  the  carriage 
of  letters  destined  for  dehvery  in 
Canada  out  of  the  mails  without  paying 
postage  or  meeting  any  of  the  other 
conditions  in  such  provisions  of  law  and 
regulation. 

The  postal  strike  having  ended  in 
Canada,  the  suspension  of  the 
provisions  of  law  and  regulation 
referred  to  above  is  hereby  revoked, 
effective  August  17, 1981. 
EFFECTIVE  OATC  August  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  D.  Hawley,  (202)  245-4584. 

(39  U.S.C.  401.  404.  001) 
W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

(FR  Doc  n-23829  Filed  B-14-n:  8:45  amj 
BHXMO  COOC  7710- 1>-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRLA0-1S2fr-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattalnment  Areas 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 
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summary:  EPA  is  exempting  from 
application  of  the  construction 
moratorium  required  by  Section 
110(a)(2)(I)  of  the  Clean  Air  Act  sources 
locating  in  those  cleariy  defined  parts 
within  a  nonattalnment  area  (such  as  a 
political  subdivision)  where  a  State 
Implementation  Plan  (SIP)  meeting  the 
requirements  of  Part  D  of  the  Act  is  in 
effect  and  being  implemented.  This 
action  was  taken  because  the  Agency 
believed  that  it  would  be  more  equitable 
to  apply  the  construction  moratorium 
only  to  those  political  subdivisions 
actually  lacking  (or  refusing  to  carry 
out)  an  approved  plan.  A  broader  ban  is 
not  needed  to  serve  the  purposes  of  the 
Act  where  a  political  subdivision  is  in 
compliance  with  the  Act's  requirements 
for  nonattainment  areas. 
DATE:  This  rule  is  effective  on  August  17, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Mayer,  Control  Programs 
Development  Division  (MD-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711,  (919) 
541-5591.  Docket  No.  A-81-13 
containing  material  relevant  to  this 
rulemaking  is  located  in  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  West  Tower 
Lobby,  Gallery  1, 401 M  Street,  S.W.. 
Washington,  DC.  The  public  may 
inspect  this  docket  between  8:00  a.m. 
and  4:00  p.m.  on  weekdays  and  a 
reasonable  fee  may  be  charged  for 
copying. 

supplementary  information:  Section 
110(a)(2)(l)  of  the  Clean  Air  Act 
provides  that  a  moratorium  on 
construction  of  major  stationary  sources 
of  air  pollution  shall  be  imposed  in  each 
area  whose  air  quality  is  designated  as 
exceeding  the  applicable  National 
Ambient  Air  Quality  Standard  (NAAQS) 
or  "nonattainment  area,"  and  where 
after  June  30, 1979  there  is  no  approved 
plan  in  f  lace  to  attain  and  maintain 
NAAQS  in  that  area  which  meets  the 
requirements  of  Part  D  of  the  Act.  On 
July  2, 1979,  EPA  implemented  the 
construction  moratorium  by 
promulgating  it  into  regulatory  form.  See 
44  FR  38471-73.  At  that  time,  EPA 
solicited  comment  on  how  the 
moratorium  is  to  apply  if  a  single 
nonattainment  area  covers  several 
political  subdivisions  of  a  State,  where 
one  subdivision  adopts  and  carries  out 
the  necessary  SIP  provisions  while 
another  subdivision  refuses. 

On  May  13, 1980,  EPA  announced 
final  rules  concerning  the  geographic 
applicabihty  of  the  construction 
moratorium.  44  FR  31307-11.  At  that 
time.  EPA  stated  that  it  believed  that  it 
lacked  statutory  authority  to  exempt 


from  the  moratorium  sources  locating  in 
a  political  subdivision  where  all 
necessary  measures  have  been  adopted 
and  are  being  carried  out  and  where 
there  is  no  approved  Part  D  SIP  revision 
covering  the  nonattainment  area  as  a 
whole.  See  45  FR  3130a 

EPA  reconsidered  this  position  and  on 
September  22, 1980  (45  FR  62850) 
proposed  to  exempt  such  sources  from 
application  of  the  construction 
moratorium  those  sources  locating  in 
political  subdivisions  within  a 
designated  nonattainment  area  where  a 
SIP  meeting  the  requirements  of  Part  D 
of  the  Act  is  in  effect  and  is  being 
implemented.  This  action  was  taken 
because  the  Agency  believed  that  it 
would  be  more  equitable  to  apply  the 
construction  moratorium  only  to  those 
political  subdivisions  actually  lacking 
(or  refusing  to  carry  out)  an  approved 
plan.  A  broader  ban  is  not  needed  to 
serve  the  purposes  of  the  Act  where  a 
political  subdivision  is  in  compliance 
with  the  Act's  requirements  for 
nonattainment  areas.  The  moratorium  is 
designed  to  preserve  air  quality  while 
the  State  prepares  an  approvable  plan, 
yet  this  is  unnecessary  for  those  areas 
which  already  have  an  approved  plan 
and  are  implementing  that  plan. 
Therefore,  given  the  economic  impact  of 
the  moratorium,  EPA  proposed  that  the 
moratorium  should  not  apply  to  a 
political  subdivision  within  a 
nonattainment  area  if  there  is  an 
approved  Part  D  plan  in  effect  for  the 
subdivision  and  the  plan  is  being  carried 
out 

EPA  received  six  comments  in 
response  to  the  proposed  rule.  All  of  the 
comments  expressed  agreement  with  the 
proposed  rulemaking,  but  raised  some 
issues.  One  commenter  suggested  that 
EPA  consider  a  nonattainment  plan 
"approved"  when  such  plans  are 
adopted  by  local  officials  and  submitted 
by  the  State.  This  suggestion  is  contrary 
to  the  Clean  Air  Act  under  which  EPA 
approval  of  a  SIP  only  occurs  after  EPA 
reviews  and  takes  final  action  on  that 
SIP.  Therefore,  the  approval  date  used 
to  exempt  areas  from  the  construction 
moratorium  must  be  defined  as  the  time 
that  EPA  takes  final  action  on  a  State- 
submitted  nonattainment  plan. 

Another  commenter  questioned  the 
effectiveness  and  equitability  of 
removing  the  construction  moratorium 
in  some  portions  of  a  nonattaiimient 
area  even  though  there  is  no  approved 
Part  D  SIP  for  the  entire  nonattainment 
area.  The  commenter  argued  that  no  one 
should  be  forced  to  breathe  air  dirtier 
than  necessary,  no  matter  where  that 
person  lives.  EPA  believes  that  the  ban 
is  unnecessary  in  these  limited 


circumstances  where  one  part  of  a 
nonattainment  area  has  an  approved 
Part  D  plan  that  is  \yemg  implemented. 
The  area  with  an  approved  plan  is 
improving  its  air  quality  and  dierefore 
will  not  interfere  with  tiie  air  quality 
improvements  required  in  tlie  dean  Air 
Act 

Three  commenters  pointed  out  diat 
the  meaning  of  the  term  "political 
subdivision"  varies  among  the  States, 
and  that  restricting  the  exemption  from 
the  moratorium  to  "political 
subdivisions"  may  not  always  be 
appropriate.  For  example,  the 
boundaries  of  a  political  subdivision 
may  be  too  small  and  not  include  tiie 
entire  "area"  where  an  approved  Part  D 
SIP  is  being  carried  out  Conversely,  a 
political  subdivision  may  be  too  large  in 
size  and  inc'ude  more  fean  the  "area" 
where  the  SIP  is  being  properly 
implemented.  The  commenter 
recommended  that  EPA  allow  States  to 
show  which  "areas"  are  in  fact  covered 
by  an  approved  Part  D  plan. 

EPA  agrees  with  these  commenters 
that  applying  the  exemption  only  to 
"political  subdivisions"  within  a 
nonattainment  area  may  be  overly 
restrictive.  EPA  has  changed  its 
proposed  rule  to  provide  that  where 
EPA  finds  that  a  State  has  shown  that 
an  approved  Part  D  plan  ia  being  carried 
out  in  a  cleariy  defined  part  of  a 
nonattainment  area,  the  moratorium  i»all 
not  apply  to  that  part  The  showing  must 
include  a  demonstration  that  the  State 
or  local  body  involved  has  authority  to 
carry  out  the  plan  and  is  carrying  it  out 
EPA  expects  that  this  ordinarily  will 
involve  a  political  subdivision. 
However,  contrary  to  one  commenter's 
recommendation,  this  required 
demonstration  will  not  involve  an  air 
quality  modeling  analysis.  The 
imposition  of  the  grovvth  moratorium 
relates  only  to  whether  a  plan  has  been 
approved  and  whether  the  steps  called 
for  in  the  plan  are  actually  being 
implemented  for  a  particular  area.  Wliile 
modeling  would  be  used  to  redesignate 
a  part  of  a  nonattainment  area  as 
attainment  or  imclassifiable  under  the 
procedures  of  Section  107(d)  of  the  Act 
it  would  not  be  relevant  to  the 
demonstration  of  legal  authority  and 
implementation  of  the  plan  by  the 
governing  body. 

After  evaluation  of  the  public 
comments  received,  EPA  has  decided  to 
promulgate  the  rulemaking  proposed  on 
September  22, 1980.  except  that  the  final 
rule  would  exempt  "areas"  rather  than 
political  subdivisions  (as  noted  above). 
This  rulemaldng  is  being  made 
immediately  effective  because  it  enables 
parts  of  a  nonattainment  area  to  apply 
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for  this  exemption  to  lift  the  existing 
construction  ban.  To  qualify  for  this 
exemption,  the  State  needs  to  submit  a 
request  for  a  construction  moratorium 
exemption  for  a  particular  area  that 
includes  the  following  information:  a 
clear  definition  of  the  proposed  area,  a 
demonstration  that  this  area  has  an 
approved  Part  D  SIP,  evidence  that  the 
appropriate  agency  has  authority  to 
implement  the  SIP,  and  a  demonstration 
that  this  SIP  is  being  implemented  in  the 
proposed  area.  The  Administrator  will 
then  take  the  appropriate  action. 

This  notice  is  issued  under  the 
authority  granted  in  Sections  110(a)(2)(I) 
and  301  of  the  Clean  Air  Act.  42  U.S.C. 
7401(a)(2)(I)  and  7601. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  I  hereby  certify  that  the  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  new  regulatory 
requirements,  but  rather  removes  the 
construction  ban  for  some 
nonattainment  areas.  Thus,  it  will 
enable  States  to  facilitate  industrial 
growth  while  attaining  ambient  air 
quality  standards.  No  small  entities  will 
need  to  expend  additional  resources  to 
meet  the  revised  requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  RegiUatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  relieves  some  sources  from 
the  construction  ban  and  therefore 
lessens  regulatory  costs. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  following  regulatory  amendments 
are  nationally  applicable,  and  this 
action  is  based  upon  determinations  of 
nationwide  scope  and  effect.  Therefore, 
under  section  307(b)(1)  of  the  Act, 
judicial  review  may  be  sought  only  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 
Petitions  for  judicial  review  must  be 
filed  on  or  before  October  16, 1981. 

Dated:  August  5, 1981. 
Anne  M.  Gorsuch, 

Adminiatrator. 

40  CFR  52.24  is  amended  by  adding  a 
new  paragraph  (j)  to  read  as  follows: 

S  52.24    Statutory  restriction  on  n«w 
stationary  sourcM. 


(j)  This  section  does  not  apply  to 
major  stationary  sources  or  major 
modifications  locating  in  a  clearly 
deflned  part  of  a  nonattainment  area 
(such  as  a  political  subdivision  of  a 


State),  where  EPA  finds  that  a  plan 
which  meets  the  requirements  of  Part  D 
is  in  effect  and  is  being  implemented  in 
that  part. 

(Sections  110(a)(2)(I)  and  301  of  the  Clean  Air 
Act,  42  U.S.C.  7401(a)(2)(I)  and  7601] 

|FR  Doc  S1-23832  Filed  S-14-«l;  S.'4S  »m\ 
BNJJNQ  COOC  M60-2S-«i 

40  CFR  Part  52 
IA-4-FRL  1889-5) 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia:  Order 
on  Units  1  and  2  of  Georgia  Power 
Company's  Plant  Bowen 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  approving  a  State 
implementation  plan  revision  submitted 
by  the  Georgia  Envirorunental 
Protection  Division  pursuant  to  section 
110  of  the  Clean  Air  Act.  The  revision 
consists  of  a  modified  order  which 
imposes  special  operating  conditions 
(including  reduced  load]  and  a 
correlated  opacity  limit  (25%  initially)  on 
Units  1  and  2  of  Georgia  Power 
Company's  Plant  Bowen.  at  Taylorsville, 
Georgia,  until  such  time  as  additional 
control  equipment  can  be  installed  at 
the  two  units.  This  order  is  a 
modification  of  the  previous  order  in 
that  it  requires  the  company  to 
determine  compliance  with  the  visible 
emission  limitation  by  a  modified 
calculation  procedure.  The  order  is 
designed  to  assure  that  these  units  will 
remain  in  compliance  with  the  State's 
particulate  limiting  regulations  while  the 
new  control  equipment  is  being 
installed.  Under  the  order,  installation  is 
to  be  complete  on  Unit  1  by  January  1, 
1982.  and  on  Unit  2  by  July  1. 1981. 
OATl:  These  actions  are  effective 
September  16. 1981. 
ADDRESSC8:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  D.C.  20460 
Library,  EPA.  Region  IV.  345  Courtland 

Street  NE..  Atlanta.  Georgia  30365 
Office  of  the  Federal  Register.  Room 

8401. 1100  L  Street  NW..  Washington, 

DC.  20408 
Georgia  Department  of  Natural 

Resources,  Environmental  Protection 

Division.  270  Washington  Street  SW., 

Atlanta,  Georgia  30334 

rOR  FURTHER  INFORMATION  CONTACT 

Mr.  Barry  Gilbert.  Air  Programs  Branch, 


EPA  Region  IV  at  the  above  address  and 
telephone  number  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4.  the 
Georgia  Environmental  Protection 
Division  on  May  16. 1979.  issued  an 
order  to  the  Georgia  Power  Company  for 
coal-Rred  Units  1  and  2  of  its  Plant 
Bowen;  the  Company  had  consented  to 
the  order  on  May  11, 1979.  The  order 
was  submitted  to  EPA  as  a  proposed 
implementation  plan  revision  on  the 
date  of  its  issuance.  On  January  3. 1980, 
EPA  approved  the  order  (45  FR  781). 

On  December  18. 1980,  the  EPD 
submitted  a  revised  order  to  EPA  for 
approval.  The  revised  order  was  signed 
by  Georgia  Power  Company  on 
November  5, 1980.  and  issued  by  EPD  on 
November  17, 1980.  The  revision 
modifies  the  May  16, 1979,  order 
(approved  by  EPA  on  January  3. 1980). 
The  modification  affects  only  the 
method  used  to  calculate  the  opacity 
limit  and  the  number  of  exceedances  of 
the  limit.  The  significant  modifications 
to  the  order  are  outlined  herein. 

The  following  sentence  was  in  the 
May  16. 1979.  order  but  was  not 
included  in  the  November  17. 1980. 
modified  order:  "Each  individual  six  (6) 
minute  opacity  value  is  to  be  used  for 
determining  compliance  with  the  forty 
(40)  percent  six  (6)  minute  period 
opacity  limitation  of  Reg.  391-3-1- 
.02(2)(b]." 

The  word  "unexcluded"  was  added  to 
the  following  sentence  in  the  November 
17. 1980.  order:  "Ap  hourly  period 
opacity  (which  shall  be  used  to 
determine  compliance  with  the 
applicable  correlated  opacity  limit)  shall 
be  determined  every  six  (6)  minutes  by 
averaging  the  last  ten  (10)  unexcluded 
six  (6)  minute  opacity  values." 

The  following  paragraphs  from  the 
order  explain  the  method  used  to 
determine  compliance  with  the  visible 
emission  limit: 

For  the  purpose  of  determining  compliance 
with  the  applicable  correlated  opacity  limit, 
and  thus,  compliance  with  Rule  391-3-1- 
.02(2)(d),  a  running  hourly  average  of  the 
previous  ten  (10)  six  (6)  minute  opacity 
values  shall  l>e  used  until  a  violation  of  the 
correlated  hourly  opacity  limit  occurs. 

After  a  violation  occurs,  the  maximum  six 
(B)  minute  opacity  value  within  the  hour  of 
the  violation  will  be  excluded  from  all 
subsequent  hourly  opacity  calculations  which 
would  normally  include  that  value. 
Subsequent  hourly  opacities  shall  be  based 
on  the  ten  [10]  most  recent  unexcluded  six  (6] 
minute  opacity  values.  With  each  succeeding 
violation  of  the  hourly  correlated  opacity 
limit,  the  next  highest  six  (6)  minute  opacity 
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value  of  the  ten  (10]  stx  (6)  minute  opacity 
values  used,  shall  also  be  excluded  from 
subsequent  hourly  opacity  calculations.  This 
procedure  shall  be  used  until  ten  (10) 
consecutive  six  (6)  minute  opacity  values  are 
once  again  used  to  determine  the  hourly 
opacity. 

The  Agency  has  carefully  reviewed 
the  November  17. 1980.  modified  order 
and  has  determined  its  terms  are 
adequate  to  assure  compliance.  On  May 
20, 1981  (46  FR  27503),  EPA  proposed 
approval  of  the  plan  and  no  comments 
were  received. 

Action 

Based  on  the  foregoing,  EPA  hereby 
approves  Georgia's  order  on  Units  1  and 
2  of  Georgia  Power  Company's  Plant 
Bowen.  This  action  is  effective 
September  16. 1981. 

Under  Section  307  (b)  (1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
on  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
[60  days  from  date  of  publication]. 
Under  Section  307  (b)  (2)  of  the  Clean 
Air  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  one  facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  affects 
only  the  manner  in  which  a  single 
source  is  to  demonstrate  compliance. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Georgia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1980. 

(Sees.  110  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7410)) 

Dated  August  a  1981. 
Anne  M.  Gorsuch, 
Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  L— Georgia 

In  §  52.570,  paragraph  (c)  is  revised  by 
adding  subparagraph  (24)  as  follows: 

§52.570    Identification  of  plaa 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(24)  Order  on  Units  1  and  2  of  Georgia 
Power  Company's  Plant  Bowen 
submitted  on  December  20, 1980,  by  the 
Georgia  Department  of  Natural 
Resources. 

|FR  Doc.  81-23890  Piled  8-14-n:  8:45  am| 
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40  CFR  Part  52 
(A-3-FRL  1695-8] 

State  of  Virginia:  Approval  and 
Revision  of  the  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  variance 
from  the  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  for  preparing 
cars  for  overseas  shipment  at  the 
Exchange  Service  Station  on  the  Naval 
Base  in  Norfolk,  Virginia.  The  variance 
is  approved  through  December  31, 1982. 
The  Virginia  State  Air  Pollution  Control 
Board  has  demonstrated  to  the 
satisfaction  of  the  Administrator  that 
the  increase  in  emissions  allowed  by  the 
variance  will  not  significantly  affect 
ambient  air  quality. 
EFFECTIVE  DATE:  September  16. 1981. 
addresses:  Copies  of  the  revision  and 
the  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
offices: 
U.S.  Environmental  Protection  Agency. 

Air  Media  and  Energy  Branch,  Curtis 

Building,  6th  and  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106, 

Attn.:  Ms.  Patricia  Sheridan 
Virginia  State  Air  Pollution  Control 

Board.  Room  1106.  Ninth  Street  Office 

Building.  Richmond.  Virginia  23219. 

Attn.:  William  Meyer.  Executive 

Director 
Public  Information  Reference  Unit. 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street.  S.W.  (Waterside  Mall). 

Washington.  D.C.  20460 
The  Office  of  Federal  Register.  1100  L 

Street.  N.W.,  Room  8401.  Washington. 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Miesse  (3AH11),  U.S. 


Environmental  Protection  Agency. 
Region  III.  6th  and  Wabiut  StreeU. 
Philadelphia.  Pennsylvania  19106, 
telephone  number  215/597-818a 

SUPPLEMENTARY  INFOmiATKNC 

L  Background 

On  August  13. 1979.  Maurice  B.  Rowe. 
Secretary  of  Commerce  and  Resources, 
submitted  to  EPA  Region  III,  a  revision 
to  the  Commonwealth  of  Virginia's 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution.  The  levisioo 
consists  of  a  variance  from  Part  IV.  Rule 
EX-10.  Sections  4.100(a]  (1),  (2).  and  (3) 
for  preparing  cars  for  overseas  shipment 
at  the  Exchange  Service  Station  on  the 
Naval  Base  in  Norfolk.  Virginia.  The 
Secretary  is  requesting  that  the  variance 
be  approved  through  Deceml>er  31. 1982. 

This  variance  will  permit  operation  of 
motor  vehicles,  owned  by  Department  of 
Defense  personnel.  %vithout  functioning 
catalytic  converters,  for  a  period  of 
seven  days  before  export  and  after 
import  in  order  to  prevent  the  poisoning 
of  the  catalyst  by  use  of  leaded  gasoline 
overseas.  EPA  believes  it  is  acceptable 
to  allow  two  days  beyond  the  time  (5 
days)  originally  approved  by  the  EPA 
Office  of  Enforcement. 

The  variance  order  is  consistent  with 
the  Import  Control  Program  operated  by 
the  Department  of  Defense,  which  was 
previously  approved  by  the  EPA  Office 
of  Enforcement,  pursuant  to  40  CFR 
85.1509.  This  previous  approval  permits 
the  operation  of  certain  vehicles  without 
properly  installed  required  emission 
control  equipment  for  a  period  of  five 
days  before  tiun-in  at  port  and  after 
pickup  firom  port  EPA  believes  that  this 
variance  is  advantageous  both  in  terms 
of  furnishing  needed  relief  to 
Department  of  Defense  personnel  and 
providing  reasonable  assurance  that 
emission  requirements  will  be  met 

The  Commonwealth  of  Virginia 
submitted  proof  that  a  public  hearing 
with  respect  to  this  amendment  was 
held  in  Virginia  Beach.  Virginia,  on  June 
14. 1979,  in  accordance  with  the 
rquirements  of  40  CFR  51.4. 

The  Regional  Administrator  invited 
comments  in  the  notice  published  in  the 
Federal  Register  on  November  19, 1960, 
45  FR  76496,  and  provided  for  a  30Klay 
public  comment  period  ending 
December  20, 1980. 

II.  Control  Strategy  Demonstratiaa 

A  burden  analysis  performed  by  the 
Virginia  State  Air  Polution  (Control 
Board  indicates  that  the  allowed 
increase  in  hydrocarbon  emissions  will 
not  significantly  affect  ambient  air 
quality.  By  assuming  that  the  removal  of 
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the  catalyst  would  result  in  the 
emissions  observed  on  ancontrolled 
(pre-19e6}  cars,  it  was  determined  that 
the  total  impact  of  the  variance  would 
increase  hydrocarbon  emissions  by  0.14 
tons  in  1981  and  0.17  tons  in  1982.  Since 
these  resultant  increases  in  hydrocarbon 
emissions  represent  less  than  0.01 
percent  of  the  original  hydrocarbon 
emissions  from  mobile  sources  it  is 
evident  that  the  variance  will  have  a 
negligible  impact  on  regional  air  quality. 

in.  Public  Cominents 

No  comments  were  received  during 
the  30-day  public  comment  period. 

rV.  PoHcy  lames 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e., 
whether  the  revision  submitted  by  the 
Commonwealth  of  Virginia  meets  the 
criteria  of  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  CFR  51.4,  Public 
Hearings;  51.5,  Submittal  of  Plans; 
Preliminary  Review  of  Plans;  51 .8, 
Revisions;  and  51.11.  Legal  Authority. 

V.  EPA  Evahiation 

The  revision  submitted  by  the 
Commonwealth  of  Virginia  meets  the 
criteria  of  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  CFR  51.4,  51. 5.  51.6  and 
51.11. 

VI.  Fmal  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  amendments  to  the 
Commonwealth  of  Virginia  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution,  Part  IV.  Rule  EX-10  which 
relates  to  preparing  cars  for  overseas 
shipment,  as  a  revison  to  the  Virginia 
State  Implementation  Plan.  The  revision 
permits  operation  of  motor  vehicles, 
owned  by  Department  of  Defense 
Personnel,  without  functioning  catalytic 
converters,  for  a  period  of  seven  days 
before  export  and  after  import. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulaton  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Offlce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  constitutes  a  SIP 


approval  under  sections  110  and  172  of 
the  Clean  Air  Act.  This  action  only 
approves  State  actions.  It  imposes  no 
new  requirements. 

Under  Section  307(bNl)  of  the  Qean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307  (b)(2)  of  the  Qean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1,  ISSa 
(42  U.S.C.  7401-642) 

Dated:  August  8, 1981 
Ann*  M.  Gorsuch. 
Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regidations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(41)  as  follows: 

§S2.2420    MwitWcatlon  of  ptan. 

(c)  •  •  • 

(41)  A  revision  submitted  by  the 
Commonwealth  of  Virginia  on  August 
13, 1979  consisting  of  a  variance  from 
Part  IV,  Rule  EX-10,  Sections  4.100(a)(1), 
(2)  and  (3)  for  preparing  cars  for 
overseas  shipment  at  the  Exchange 
Service  Station  on  the  Naval  Base  in 
Norfolk,  Virginia. 

|FR  Doc  n-tam  FUed  •-l«-ai;  ft46  •m) 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 

(Docfc«tNo.FEMA«127] 

Ust  of  Communities  ENgiMe  for  the 
Sale  of  Inaurance  Under  ttie  National 
Flood  Inaurance  Program;  Texaa,  at  al. 

AQENCV:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  commimities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 

communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 


participation  in  the  program  authorizes 
the  sales  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTivt  DATC  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRCSa:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-«620. 
FOB  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  W.  ICrimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6005  for  Maryland,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  SIFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  commimities  listed  where  a    • 
Qood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b] 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-e5. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
commimities. 


In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


(64.6    Ust  Of  aUgibla  communities. 


Sum  and  county 


Location 


.;.„  »,_     Effective  dates  ol  auttwizatioo/cancelation  tt 

communny  no.  ^^  ^  ^^j^  msurance  in  community 


Speciilllaod  haart  I 


Texas:  Foit  Bend 

kitissourr  Jackson  — 
Alabama.  Limestona.. 
Arliansas:  Jefferson... 
Connecticut: 

New  Haven 

Hartford 

niinoa: 


Houston,  city  of . 
Unimorporated  i 
Unincorporated  araaa.. 
Pine  Bluff,  city  ol 


.  suspension  wiltidrawn .. 


4802968 July  8.  1961. 

290492A do — 

,  010307B July  16.  1981.  Suspension  wMTidraiMi.. 

,  050109A do -. 


Cheshire,  to«m  ol _ —  090074B.. 

SouthmBton.  town  ol 090037B.. 


..do.. 
..do.. 


McHemy _ —  Richmond,  village  ol 


1704848.. 


..JtO~ 


South  Baningtoa  village  ol 170161C 410.... 


Kane.. 

Win 

Indiana 


South  Elgin,  village  ol.. 
Wilmington,  aty  oi 


17033SC A>.. 

1707158 Oa.. 


Unincorporated 
Logansport.  city  ol... 


1804148.. 
1800238.. 


..do.. 
..do.. 


Dubuque.. 

Shet)y 

KetYtucky: 

Bourbon... 

Greenup. 

Louisiana:  Calcasieu 

Ma-yland-  Hartford... 

Michigan:  lr>ghan 

New  York.  Niagara .. 
North  Carolina: 

Randolph 

Do 

Pennsylvania: 


Durango,  city  ol..._ -  1901198.. 

mma  dtyof 190a49A„ 


Unincorporated  areas 

Ratwoods.  city  ol _ 

Vinton,  town  ol ; — 


2102718.. 
2100878. 
2200428.. 


do.. 

..do.. 


..do.. 


..do.. 


Aberdeen,  town  of 

Delhi,  charter  township  d ., 
Wheatfiekl.  town  of 


2400418 do.. 

2600888 .do.. 

3605138 do.. 


Asheboro.  city  of 
Unincorporated 


3701968.. 
3701958. 


Washington.. 
Oelawai*.. 

Luzerne 

Fayette 


...do- 
...do.. 


4to- 


Washington.. 

Adams 

Washington.. 

Chester 

Beaver 

Washington.. 


Do... 
Mercer.., 

Chester.. 


Allenporl.  borough  ol 4206458... 

Aston,  township  ol....- 4216028 _do.. 

Avoca.  borough  ol -.  4205978 do.. 

Bene  Vernon,  txxough  of 4204578 do.. 

Ben  Avon,  borough  o( 4200108 At.. 

Charleroi,  borough  ol _ 4208508 _ do... 

East  Bertm,  borough  ol _ 4200018 do.. 

East  Bethlehem,  township  ol 4221408 do.. 

East  Marlborough,  township  ol 421480A do.. 

East  Rochester,  borough  ot 420108B do.. 

Elco.  borough  of 420852A .do.. 

,  Elizabeth,  borough  of —  421263B do.. 

,  Green  Tree,  borough  ol 4200408 do.. 

,  Greenville,  borough  ol -.. -  4206748 do.. 

,  Kerwwtt  Square,  borough  ol 420Z80C do.. 


Westmoreland-. 
Washington...... 

Greene 

Washmglon 

Do „. 


Lancaster.. 


South  Carolina:  Spartanburg.. 
Wisconsin: 

Outagamie _ 


Monessen,  city  ol — 

North  Charleroi.  borough  o< .. 
Rces  Larxling.  borough  ol.... 

Speers,  twrough  of — . 

Stockdale,  borough  of 

Straban,  townsNp  of ~. 

Mountville.  borough  of 

Landrum.  (own  of 


420887B  . 
422137A.. 
4204798 


..do.. 


..do- 


..do.. 


4221 38A do.. 

420859B do.. 

421259B -do.. 

420560B do- 

450215A do.. 


Kaukauna.  city  of 550305C.. 


do. 


kiwa:  Cedar — - - 

North  Dakota:  Pembina 

Minnesota:  Sherburne  and  IMte  Lac* 


Illinois. 

Tazewa*., 


Shiocton,  village  ol 

Unincorporated  araaa- 
CaNslier,  lownstvp  of.. 

Princeton,  dty  ol 


..do.. 


5603098. 

1900S0A July  16,  1981,  emergency 

380274A July   20.    1881.   emergency. 

regular 
2702928 Mar    20.   1974,  emergency. 


July  20.  1981. 


Apr.  8.  1977  and  Dec  11.  1979. 
Sept  29.  1978. 
Mar.  18.  1977. 
Feb.  18.  1977. 

Apr  5.  1974  and  Jine  21.  1877. 
May  10.  1974  and  Oct  8.  187«l 

Apr  5.  1974  and  Apr.  a  1S7K. 
.  Mar.  22.  1974.  May  28.  1978  and  May  IS. 

1978. 
.  Apr.  S.  1974.  Apr.  23.  1976.  and  My  7. 197S 

Apr  1Z  1974  and  Sapt  19.  laTS. 

.  July  29.  1977. 

.  Feb  1. 1974  and  June  11.  iSTS 

.  Oct  17.  1978. 
.  Dec  20.  1974. 

.  June  24.  1977. 

.  Feb  1.  1974  and  Feb  27.  1976. 
.  May  24.  1974  and  May  21.  1976. 
.  Dec  6  1974  and  June  25. 1976. 
.  July  26.  1974  and  July  16. 197S. 
.  Jan  16.  1974  and  Ji*i  X.  1976. 

.  June  15.  1974  and  OctlS.  1976 
Jav  3.  1975  and  Aug.  18.  1976 

.  June  21.  1974  and  May  28.  1976 
.  Oct  25.  1974  and  June  16  1976 
.  Ji^  19.  1974  and  June  4.  1976. 
Jan  16  1974  and  May  21.  1976 
.  Dec  28,  1973  and  June  4.  1976. 
.  Jai  23.  1974  and  May  7.  1976. 
.  M«  9.  1973  wid  Oct  22.  1976. 
..  Aug.  It  1977. 
.  Jan  24.  1975. 

.  Feb.  1. 1974  and  Apr  16.  1976. 
..  Nov  22.  1974. 

.  JWl.  9.  1974  and  Apr  16.  1976 
.  June  21.  1974  and  May  14.  1976 
.  Aug  23.  1974  and  Aug.  27.  1976 
..  Dec  26.  1973.  May  21.  1976.  and  Nov  12. 

1976 
..  June  21.  1974  and  June  18.  1976 
.  Nov.  1.  1974. 

.  Nov  8.  1974  and  Ji«y  9. 1976 
..  Nov.  1.  1974. 

..  June  14. 1974  and  May  7.  197*. 
..  Jan.  3. 1975  and  Oct  24.  i«7S 
„  July  19.  1974  and  Mar  7.  19^ 
..  Jan.  S  1974. 

..  June  28.  1974.  Nov  7.  197S.  and  F«b^  IS. 

1976. 
.  May  31.  1974  and  July  23.  197C 
.  June  7.  1977. 
June  2.  1981. 


June  IS.  1981. 
regular.  June  15.  1981.  suspended.  July  21. 
1981.  reinstated 


M^  10.  1974  and  Fab  13.  1976 


Mason..- 
DuPaga- 


Michigan  Barry ..- 
Utah  Duchesne... 
Kansas:  Pawnee- 


Crave  Coaur  vilagaol 170646C July   23,    1981,   emergency.   July   23.    1981.    Mar    1.  1974.  Apr    30.  1976  ai 

regular  f980 

Havana,  city  ol -. 1704658 July  23.    1981.   emergency.  July  23.    1981.    Apr  5.  1974.  Jan  ».  1976.  and  J 

reoulw. 
Chicago  cilyol  1700748 Aug.  23.    1974.  emergency.  June   1.    1981.    Aug  23. 1974  and  Dec.  31. 1976 

regular.  June  1.  1981.  suspended.  July  27. 

1961,  reinstated. 

Middleville.  village  ol 280356 July  28,  1981,  emergency — .- Ml  18.  1975. 

Myton  cityol 490056 July  29.  1981,  emergency Apr.  i  1976 

Urancoitxyatad  araaa. 2005e6A -.  July  30.  1981.  emergency Oct  25.  1977. 


M,  16. 
r2.19S1 


(National  Flood  Insurance  Act  of  1968  (tiUe  XUI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  2a  1989  (33  PR  17B01 
Nov.  2a  1968).  as  amended.  42  U.S.C.  4001-412a  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authonty  to  Federal  Insurance 
Administrator) 


41502 


Federal  Reyster  /  Vol.  46,  No.  158  /  Monday.  August  17.  1981  /  Rules  and  Regulations 


bcued:  August  5, 1961. 
IL-CoUtas. 

Acting  Adminiatrator, 

Federal  Insurance  Adminiatration. 

IFK  Doc  81-23733  FiM  t-14-n;  lc4S  Ul| 
MLUNQ  CODE  S71S-03-II 


44  CFR  Part  64 

[Docket  NaFEMA612C] 

List  of  Communitiee  EHgit>ie  for  the 
Sale  of  Ineurance  Under  ttie  Nattonai 
Flood  Insurance  Program;  Texas,  at  aL 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


:  This  rule  lists  communities 
participating  fai  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvi  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

AODNESSEa:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 


the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  63»-6620. 
FOR  FURTHER  NtFORaUTMN  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland): 
800-638-6831  for  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  Room  5270,  451 
Seventh  Street  SW..  Washington,  DC 
20410. 

SUPPLEMENTARV  INFOfNIATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
commtmities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identifled  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  Ksted  where  a 
flood  map  has  been  published.  Section 


102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  fmds  that  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-«S. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Diiector,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


y  64.6    List  of  aliflMe  coiiifnunNtoa. 


tandcouMir 


TanK  Hidalgo 

Mabanw:  Ma<Maii_ 
CaMomla: 


FtaMc 

amt.. 


OO.. 


ANon,  o*y  Of 

Mwtaon  County*.. 

oMiMlCi,  cily  o«..~. 
MoniMy,  cNy  of  •■• 


4»t57l     SIOTOI  «m«9ic».  StOTM 
0«0161     740820  mmmwtnat.  SIOTOe 


a«y  County* ., 

Bay  County* . 


Qaorgla: 
ChalhMn.. 


wisnpi,  wvfi  cH.-. 


IMQ203  7S0213  omaiganoy.  SIOTOZ  i 

(M0200  751030  anwrgancy,  810702  ragulw.. 

120064  7S0228  anwrgancy,  810702  ragular .. 

U0004  7S0612amarB«ncy.  81O70Ci«triv. 

110282  700B25  amatganey.  810702  i 

128190  741213  awananey.  810702  i 


Ovtaa.  dty  ol.. 


dtyot- 


Paga... 


Clannda.  cMy  el — 
o%ol-. 


Do- 


Mundalain.  vWaga  ct.. 
Late  v«a.  •Magaof.- 


Adama  . 


Kantuchy: 
Franliln.... 
Kanlon 


LouMana  Rad  nam  taWl.. 


DMsabv  d/tftt 

'"trarit-'a  \<f^<i'               

FnnUDA  dtfM 

KaMon  Cnunly* 

Cajttwtlm.  tenm  al 

Plyfiiouvi.. 


nmaoaM,  nwn  ov 

Wmltman.  iotwi  or 

Eaal  BfldganMiar  town  at 


13*462 
130131 

190219 
19l>114 

170743 
170082 
170375 

180001 
M0149 

»I«I7S 
210128 
2201S3 

250028 

250285 


791006 
750424 

750414 
750415 

781230 
730330 
741018 

790403 
741213 

740423 
741228 
750804 

750708 
790312 

790723 


61070(1 
810702  ragulw.. 


810702 
810702 

810708 
810702 
810702 

810702 
810702 


6107021 
810702  1 
810702  ragulw  . 


810702 
810702 
810702 


0 
770701 

740607 
741018 

790117 
7*0117 
740719 
740719 

761015 
740510 


7« 

740517 

731228 
740828 
740603 

731123 
74112S 

746607 

741016 
740412 

740830 
741018 
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SMia  and  oounlr 


Cofwnunily  NOl 


EXedive  date  of  authoRzalion  ol  aale  ol  Sead  ■ 


Plaltiwla.  loam  ol.. 


Do.. 


town  ot .. 

town  ol _ 


Bertcshk*- 
De 


Do.. 


Do. 


0»- 


Oo.. 


Oo.. 


North  Adams,  city  ol 

New  Morltjorough.  town  ol.. 

West  Boylston.  town  at 

Spencer,  town  ol _.... 

Prir<ceton.  to»m  ol 

Hokten.  town  ot  ..„ — 

BrooMield.  town  ol 

Boylston,  town  of.. 


Mama:  CuabailMid .. 

Michigan: 

Wayne. 


Eaton.. 
Kant. 


North  YarmoutK  town  ol.. 

Detroit  city  ot - 

Clwrtotle.  city  of . 


Caledonia,  township  of .. 


Minnesota: 

LaSuaur-. 

Ramaay..- 
North  Dakota: 

Pemtiina  — 


Cass.. 


00- 


Waterville.  city  of .... 
AfdenHiHs.c)tyol.. 

Cavalier,  dly  of 

Itliyloton.  city  ol 

,  Horace,  dly  ol 


Bargan.. 
Oklahoma: 

Tutsa.-.. 


North  Haledon.  tiorough  a« .. 
Qlen  Rock,  twrough  of 


Oo 

McCWn...... 

Oevaland.. 

Oregon  Um — 

Texas: 
Gregg.. 


CoMnsvWe,  city  ol.. 
Ovasso,  city  ol . — 
Purcalt.  city  of . — ... 

Nobte.  town  ot 

Lel>anon.  city  of — 


Brazoa- 
Washington: 
KlickJUU 


King. 


Kilgore.  dty  of 

Collage  Statnn,  dly  of.. 

KtckJttf  County' ...._ 

SkykomiSh.  town  of 


2S0249 
250211 
250210 
2S0152 
250034 
250033 
2S034S 
250336 
2S0329 
250306 
260298 
250297 
230202 

260222 
280065 

260663 

270251 
270376 

380081 

380023 
380022 

340402 
340038 

400360 
400210 
400104 
400045 
410141 

480263 
480083 

530099 


741029  emetgsncy.  810702  • 
75071 1  emergency.  810702  r 
750129  emergency.  810702 1 
75061 1  emergency.  610702 1 
750320  emergency,  810702  r,pw».  _ 
750728  emergency,  610702  lagular  - 
751124  emergency,  810702  tmttm . 
761105  emergency,  810702 1 
751015  emergency.  810702  f 
741202  emergency,  810702  i 
761022  emergency.  810702  r 
750826  emergency.  810702  f 
760309  emergency.  810702  i 


730202  emergency.  810702 
750516  emergency.  810702 
760601  emergency,  810702 

740423  emergency.  810702 
760121  emergency,  810702 


760616  emergency,  810702  regdhr. 
740626  emergency,  810702  regular.. 
761 126  emergency.  610702  I 

760129  emergency.  810702 
750812  emergency.  810702 

751121  emergency.  810702  raguhr . 
740426  emergency,  610702- legolat. 
761121  emergency,  810702  regidar - 
751002  emergency.  810702  regular.. 
750610  emergency.  81<m)2 1 ^ 


740736 


7t«0S17 


741129 


770225 
74IM16 


Outaganda.. 
CakMMl 


Oregon:  PtA - 

AUwna:  Cottart.. 


Da  Pare,  dty  ot 

Hortonville.  village  ol... 
New  Holstein.  dly  ol... 

Falls  City,  city  ol 

Cokert  County 


550021 
950529 


790729  emergency.  610702  r 
740616  emergency.  810702  regular.. 

740906  emergency,  810702 
761220  emergency,  810702 

760612  emergency.  810702  regitor . 


731  ISO 


740634 


410186 
010318 


r  ij^n*  *  £.  ^  irvi  M^'  "^1  -  v'  ^  ^^ '  ^^^  '^-^i"  ■"!  - 

750417  emergency.  810702  regular 
741016  emergency.  810702  regular 
750710  emergency.  8107tJ7  regular .. 
810709  emergency.  810709  regi4af . 


7« 

7SIS14 

731228 
741129 
7404t2 
7486W 
7aQ22« 


*  Unmcorporatad 

*  Total  6a 


(National  Flood  Insurance  Act  of  1966  (title  XIII  of  the  Houeing  anil  Urban  Development  Act  of  1968):  effective  Jan.  28,  198B  (33  Fit  17«H. 
Nov.  28.  1968).  68  amended.  42  U.S.C.  4001-M28;  Executive  Older  12127.  44  FR  19367:  and  delegation  of  authonty  to  Federal  Insurance 
Administrator) 

Usued:  August  5. 1981. 
Donald  L.  CtiUiiM. 
Acting  Admiaistiator,  Federal  Insurance  Administration. 

|FH  Dot  81-23881  FUed  6-14-81:  8:45  an| 
MUJNO  COOC  671»-0S-« 


DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Part  157 

|CQOM-13n 

Licensing  and  Certification  of  Sean>en; 
Correction 

agency:  Coast  Guard,  DOT. 
action:  Final  rule,  correction. 


summary:  This  document  corrects  errors 
contained  in  a  final  rule  concerning  the 
licensing  and  manning  requirements  for 
merchant  vessel  personnel  That  rale, 
which  was  published  on  October  2SX, 
1960  (4SFR  6824^,  inadvectendy 
rertrictsd  the  categories  of  barge»  and 
offshone  supply  vessels  entided  to 
amended  manning  standards  pursuant 
to  Pub.  L.  SS'^a  It  also  imposed  a  new 
unintended  requirement  concerning  the 


carriage  of  chief  engineers  on  inspected, 
mechanically  propelled  vessels  d  300 
gross  tons  and  above.  That  requirement 
was  not  specifically  mandated  by  the 
statute  and  therefore  not  properly  a 
subject  of  the  emergency  rulemaking 
since  opportunity  for  public  comment 
was  not  provided.  This  document 
removes  the  excessive  vessel  category 
restrictions  placed  upon  barges  and 
vessels  engaged  in  support  of  the 
offshore  energy  industry  and  withdraws, 
for  future  rulemakings  the  affected  nde 
concerning  chief  engineer  manning 
requirements. 
^mcmiE  date:  September  18. 1983. 

FOK  FURTHEII INFOHMAHON  CONTACT 

Commander  Scott  D.  McCowen.  Office 
of  Merchant  Marine  Safety,  Vessel 
Manning  Branch  (G-RfVP-5/149,  Room 
1400G,  Dcpactment  of  Tianaportation, 
U.S.  Coast  Guard  Headquarters,  ZIQO 


Second  Street  S.W..  Washington.  D.C 
20593  (202-426-2240). 
SUPPI.EMENTARV  INF0NMAT10N:  The  Act 
of  October  6,  W80.  Pub.  L  96-37a 
mandates  the  carriage  of  hcensed 
officers  upm  all  offshore  supply  vessels 
and  the  carriage  of  certificated  seamen 
on  those  vessels  of  MO  gross  tons  or 
over.  Since  the  manning  requirements 
became  effective  widi  die  passage  of  the 
Act  and  registration  for  temporary 
licenses  or  certificates  of  service  was 
required  to  be  cinnpleted  within  90  days 
of  its  passage;  delay  of  pid>lic:ation  of 
implementing  regulations  conld  have 
resulted  in  disruption  to  the  mineral  and 
ener^  industry.  It  was  necessary, 
therefore,  to  promulgate  a  final  rule  with 
no  opportunity  fornotice  and  public 
comment 

Subsequent  to  publication  of  this  final 
rule.  Coast  Guard  field  units  aiui 
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industry  sources  directed  our  attention 
to  errors  contained  in  8  157.20-15(c)(l) 
(iii)  and  (iv)  and  further,  to  the  improper 
promulgation  of  §  157.20-37(c).  The 
ciurent  wording  of  S  157.20-15(c](l](iii) 
creates  an  indirect  and  unintended 
manning  requirement  for  the  carriage  of 
a  more  qualified  category  of  able 
seamen  on  barges  operating  on 
protected  routes  than  those  which 
operate  on  seagoing  routes.  The 
Itmguage  of  Pub.  L  96-378  focused  on 
seagoing  barges  because  this  category  of 
barge  was  considered  to  be  of  the  type 
most  likely  to  acquire  a  Coast  Guard 
manning  requirement.  Although  some 
non-seagoing  (and  seagoing)  barges  are 
manned,  the  vast  majority  are 
"permissively"  manned.  This  permissive 
manning  is  provided  upon  the  owner's 
request  to  enable  the  barge  to  carry 
additional  personnel  for  maintenance 
rather  than  for  the  safe  navigation  of  the 
barge.  Under  these  circumstances  we 
consider  the  carriage  of  able  seamen 
superfluous  because  they  are  not  needed 
to  discharge  "seaman  like  duties"; 
however,  the  Coast  Guard  may  require 
able  seamen  to  be  assigned  to  a  barge  to 
ensure  its  safe  navigation.  The 
legislative  history  of  Pub.  L  06-378 
indicates  that  it  was  not  intended  to 
revise  the  application  of  the  prior 
wording  of  46  U.S.C.  672  (Requirements, 
qualifications,  and  regulations  as  to 
crews)  in  this  area,  but  to  evolve  an 
overaU  scheme  which  is  more  realistic 
in  present  day  vessel  operation,  that  is, 
manning  requirements  which  are 
commensurate  with  technological 
advances  in  vessel  design  and  present 
day  operational  scenarios.  See  H.R.  Rep. 
No.  1075,  g6th  Cong.,  2nd  Sess.  26  (1980) 
and  S.  Rep.  No.  886.  96th  Cong..  2nd 
Sess.  19  (1980)  reprinted  in  (1980)  U.S. 
Code  Cong,  ft  Admin.  News  6218.  6236. 
In  accordance  with  the  expressions  of 
both  of  these  documents  and  the 
realistic  application  of  standards, 
correction  of  the  rule  by  deletion  of  the 
word  "seagoing"  from  §  157.20- 
15(c)(l)(iii)  is  necessary  to  ensure  proper 
application  of  the  rule. 

Section  4  of  Pub.  L  96-378  allows  the 
total  complement  of  able  seamen 
required  for  the  manning  of  all  vessels 
of  less  than  500  gross  tons  engaged  in 
support  of  exploration,  exploitation,  or 
production  of  offshore  mineral  or  energy 
resources,  to  be  made  up  of  individuals 
holding  certificates  of  service  endorsed 
as  Able  Seamen— Special  (OSV).  At  the 
time  of  rulemaking  the  Coast  Guard 
interpreted  this  portion  of  the  Act  to  be 
directed  only  at  those  vessels  defined  as 
Offshore  Supply  Vessels.  Coast  Guard 
fleld  units  and  industry  sources 
indicated  that  implementing  {  157.20- 


15(c)(l](iv)  would  allow  only  Offshore 
Supply  Vessels  to  have  an  able  seaman 
complement  made  up  completely  of 
Able  Seamen — Special  (OSV)  ratings. 

Our  subsequent  review  of  the  Act's 
provisions  has  revealed  that  the  rule,  as 
written,  is  overly  restrictive  and  does 
not  fulfill  the  intent  of  the  law.  There  are 
numerous  categories  of  vessels,  in 
addition  to  Offshore  Supply  Vessels, 
which  meet  the  applicable  criteria  of  the 
Act  and  are  therefore  eligible  for  the 
same  able  seaman  manning 
requirements  as  Offshore  Supply 
Vessels  but  inadvertently  are  not 
recognized  by  the  current  phraseology  of 
S  157.20-15(c)(l)(iv).  Revision  of 
S  157.20-15(c)(l)(iv)  is  Uierefore 
necessary.  The  revised  wording  will 
remove  the  unwarranted  restrictions  of 
the  existing  rule,  and  expand  the  rule's 
applicability  to  all  vessels  covered  by 
Section  4  of  the  Act 

Section  157.20-37(c),  similarly 
promulgated  in  46  FR  69243  under  Pub. 
L  96-378,  contains  a  manning 
requirement  for  the  carriage  of  a 
licensed  chief  engineer  upon  all 
inspected,  mechanically  propelled 
vessels  of  300  gross  tons  or  over. 
Although  Pub.  L.  96-378  is  authority  for 
the  rule,  it  does  not  specifically  mandate 
a  chief  engineer  versus  licensed 
engineer.  Inclusion  of  this  requirement 
in  the  emergency  rulemaking  docimient 
is  therefore  considered  improper  since 
no  opportunity  for  public  comment  was 
provided  prior  to  its  promulgation. 
Therefore,  the  Coast  Guard  is  revoking 
9  157.20-37(c)  and  will  make  it  the 
subject  of  a  separate  rulemaking. 

The  following  corrections  are  made  in 
CG  Doc.  80-131  appearing  at  page  69238 
in  the  Federal  Register  issue  of  October 
20.1980: 

1.  On  page  60242  in  the  middle  of 
column  three.  S  157.20-15(c)(l)  (iii)  and 
(iv)  are  corrected  to  read  as  follows: 

9157.20-15    Able  teamen. 

*        •        •        •        • 

(c)  •  *  • 

(1)  *  •  • 

(iii)  Any  vessel  of  Hve  hundred  gross 
tons  or  less,  or  a  barge,  tug.  or  towboat, 
may  be  made  up  of  Able  Seamen — 
Special,  ratings. 

(iv)  Any  offshore  supply  vessel  or 
other  vessel  of  less  than  Bve  hundred 
gross  tons  engaged  in  support  of 
exploration,  exploitation,  or  production 
of  offshore  mineral  or  energy  resources 
may  be  made  up  of  Able  Seamen — 
Special  (OSV),  ratings. 

2.  On  page  60243,  column  one, 

9  157.20-37  is  corrected  to  read  as 
follows: 


9157J0-37    CtWefengkMer. 

A  licensed  chief  engineer  shall  be 
carried  upon  every: 

(a)  Steam  propelled  vessel; 

(b)  Seagoing  mechanically  propelled 
vessel  of  200  gross  tons  and  above 
documented  under  the  laws  of  the 
United  States. 

(Act  of  Oct.  6. 1980,  Pub.  L  9&-378.  S  4.  94 
SUt  1516  (to  be  codified  at  46  U.S.C.  672), 
(reprinted  in  (1980)  U.S.  Code  Cong.  &  AO. 
News:  49  U.S.C.  ie55(b);  49  CFR  1.46(b})) 

Dated:  August  11. 1981. 
LN.Hein. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doe  n-zasu  Filed  V14-ai:  8:45  ub| 
BMJJNO  CODE  4t10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  Na  S1-35;  RM-3658] 

Radio  Broadcast  Sarvicas,  FM 
Broadcast  Station,  Augusta,  Ga.; 
Changas  Mada  In  labia  of 
Assignmants 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUIMNAIIV:  This  action  assigns  FM 
Channel  252A  to  Augusta,  Georgia,  in 
response  to  a  petition  filed  by  Santee- 
Cooper  Broadcasting  Co.  This 
assignment  could  provide  Augusta  with 
its  fifth  FM  broadcast  station. 
date:  Effective  October  13, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  9  73.202(b), 
table  of  assignments.  FM  broadcast 
stations.  (Augusta.  Georgia). 

Report  and  Order 

Proceeding  Terminated 

Adopted:  August  S.  1981. 
Released:  August  12, 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1,  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  10780, 
published  February  4. 1981.  proposing 
the  assignment  of  FM  Channel  252A  to 
Augusta.  Georgia,  at  the  request  of 
Santee-Cooper  Broadcasting  Co. 
("petitioner").  The  assignment  would 
provide  Augusta  with  a  fifth  FM 
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channel.  Supporting  commente  were 
filed  by  the  petitioner  in  whidi  it 
reaffirmed  its  intent  to  apply  for  Ae 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received.  In  order  to 
comply  with  Section  73.207  of  the 
Commission's  Rules,  the  minimum 
distance  separation  requirements,  the 
transmitter  site  must  be  located  in  small 
a  area  5  kilometers  (3  miles)  southeast 
of  the  city. 

2.  Augusta  (population  48.  864)  >.  in 
Richmond  County  (population  162.437)  is 
located  approximately  224  kilometers 
(140  miles)  east  of  Atlanta,  Georgia.  It  is 
served  by  three  daytime-only  AM 
stations  (WHGI.  WGU&  and  WTHB), 
four  fulltime  AM  stations  (WROW. 
WBBQ.  WBIA  and  WGAC).  and  four 
FM  stations  (WGUS-FM,  Channel  272A; 
WZZW,  Channel  276A;  WBBQ-FM.     ' 
Channel  282;  and  WYMX.  Channel  289). 

3.  Petitioner  has  submitted 
information  with  respect  to  Augusta 
which  is  persuasive  as  to  its  need  for  a 
fifth  local  FM  assignment.  PreclusioB 
will  result  in  a  very  small  area  near 
Augusta  affecting  no  communities  over 
1.000  population.  Therefore,  we  find  the 
assignment  to  be  an  efficient  use  of  the 
channel. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  252A  to  Augusta.  Georgia.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  this 
growing  metropolis  with  a  fifth 
commercial  FM  station  vkdiich  could 
render  an  additional  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Section  4{i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  October  13, 1981.  9  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


Federal  Conununications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau- 
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47  CFR  Part  73 

(BC  Docket  No.  81-81;  RM-36871 

Radio  Broadcast  Services,  FM 
Broadcast  StaUon  in  Crockett;  Tex; 
Ctian^BS  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


ODf 


Cl«nra»l«a 


Auguda.  Ga... 


252A.  272A.  276^  282.  289 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  infonnation  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 


summary:  This  action  assigns  Channel 
228A  to  Crockett.  Texas,  in  response  to 
a  petition  filed  by  Amanda  Kelton.  This 
assignment  could  provide  Crodcett  with 
its  second  FM  broadcast  station. 
DATE:  Effective  October  13, 1981. 
ADDRESat  Federal  Conununications 
Conmiission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  Uie 

matter  of  amendment  of  9  73.202(b). 
table  of  assignments,  FM  Broadcast 
Stations,  (Crockett.  Texas). 

Report  and  Order 

Proceeding  Terminated 

Adopted:  August  5. 1981. 
Released:  August  12. 1981. 
By  the  Chief.  Policy  and  Rales 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  13740. 
published  February  24, 1981,  proposing 
the  assignment  of  FM  Channel  228A  to 
Crockett.  Texas,  as  that  community's 
second  FM  assignment,  at  the  request  of 
Amanda  Kelton  ("petitioner").  Latin 
American  Broadcasting  Co.  filed 
comments  supporting  die  assignment. 
Petitioner  filed  comments  in  which  she 
reaffirmed  her  intent  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received.  The 
assignment  can  be  made  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 

2.  Crockett  (population  6.616),  •  seat  of 
Houston  County  (population  17,855)  is 
located  approximately  176  kilometers 
(110  miles)  north  of  Houston.  Texas. 


Crodcett  is  served  by  daytime-oriy  AM 
Station  KIVY  and  Station  KWTY-FM 
(Channel  224A). 

3.  Petitioner  has  submitted  suffitieut 
demographic  and  economic  infomatioo 
to  demonstrate  the  need  for  a  second 
FM  assignment  in  Crockett 

4.  We  believe  the  public  interest 
would  be  ser\'ed  by  the  assignment  <tf 
Channel  228A  to  Crockett  Texas.  An 
interest  has  been  shown  for  its  use.  and 
such  an  assignment  would  provide  the 
community  Vtrith  an  additional  FM 
staUon  which  could  render  fulltime 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)l.  308^)  and  (r)  and 
307(b)  of  the  Commnnications  Act  of 
1934.  as  amended,  and  9  0-281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  October  13. 1981.  §  7ZJ02(b]  oi 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  commnnity. 


a* 


Crocken.  Tex .. 


2»K 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  infonnation  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
(Sees.  4.  303.  48  Slat.,  as  amended.  1066.  U)S2: 
47  use.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baiimann, 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

(FR  Doc  K-Smm  Rlod  8-14-n;  8:45  «m| 
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47  CFR  Part  73 

(BC  Docicet  No.  81-101;  RM-37061 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  East  Hampton, 
N.Y.;  Ctnnges  Made  In  Table  of 
Assignments 

agency:  Federal  Communlcatioiis 

Commission. 

ACTION:  Final  rule. 


'  Population  figures  are  taken  from  the  1970  U.S 
Census. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


SUMMARY:  This  action  assigns  FM 
Channel  244A  to  East  Hampton.  New 
York,  as  that  community's  first  FM 
assignment  at  the  request  of  Marken 
Properties.  Inc. 

date:  Effective  Octot)er  13. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
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worn  FURTHCii  iNramaATiON  contact: 

Mark  N.  Lipp,  Broadcast  Bureau.  (202] 

632-7792. 

SUPPLEMENTARY  INFORMATKNl: 

In  the  matter  of  Amendment  to 
§  73.202(b],  Table  of  Assignments,  FM 
Broadcast  Stations.  (East  Hampton.  New 
York). 

Report  and  Order 

Proceeding  Terminated 
Adopted:  August  5, 1981. 
Released:  August  12. 1981.      ' 
By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  46  PR 
15185.  pubhshed  March  4. 1981. 
proposing  the  assignment  of  FM 
Channel  244A  to  East  Hampton.  New 
York,  as  that  community's  first  FM 
assignment,  at  the  request  of  Marken 
Properties,  Inc.  ("petitioner"). 
Supporting  comments  were  Hied  by  the 
petitioner  in  which  it  restated  its  intent 
to  apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received.  In  order  to  comply  with  the 
Conunission's  minimum  mileage 
separation  requirements,  a  site 
restriction  of  approximately  1  kilometer 
(.6  mile)  southeast  of  East  Hampton  is 
required. ' 

2.  East  Hampton  (population  1.753) '  is 
located  in  Suffolk  County  (population 
1.124.950),  approximately  145  kilometers 
(90  miles)  east  of  New  York.  New  York. 
It  presently  has  no  local  aural  service. 

3.  Petitioner  has  submitted 
information  showing  East  Hampton  not 
only  as  a  recreation  resort,  but  also  as  a 
community  with  a  broad  base  of  small 
businesses  and  service  firms.  This 
information  is  persuasive  as  to  East 
Hampton's  need  for  a  first  local  FM 
assignment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  244A  to  East  Hampton. 
New  York.  An  interest  has  been  shown 
for  its  use,  and  such  an  assignment 
would  provide  the  community  with  an 
FM  station  which  could  render  a  first 
full-time  local  aural  broadcast  service. 

5.  Accordingly,  it  is  ordered.  That 
effective  October  13, 1981,  S  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


a* 


■  Petitioner  Hated  that  the  lite  restriction  should 
l>e  to  the  southwest  of  East  Hampton.  Although 
there  is  also  site  availability  to  the  southwest,  the 
closest  possible  sites  to  the  community  are 
southeast  of  East  Hampton. 

■  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Oannit 


East  Hwnplan.  N.V  . 


6.  Authority  for  adoption  of  the  above 
amendment  is  contained  in  §S4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  loea  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 
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47  CFR  Part  73 

[BC  Dookel  No.  81-62;  RM-3773] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  m  MarshflsM,  Wis^ 
ChangM  Mads  In  Tabis  of 
Assignments 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  221A  to  Marshfield.  Wisconsin, 
at  the  request  of  B-K  Broadcasting.  Inc. 
This  assignment  provides  Marshfield 
with  its  second  FM  broadcast  channel. 
date:  Effective  October  13, 1981. 
AOORESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
POR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (K^rshfield, 
Wisconsin). 

Report  and  Order 

Proceeding  Terminated 

Adopted:  August  4, 1981. 

Released:  August  11,  1981. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  14361, 
published  February  27, 1981,  proposing 
the  assignment  of  FM  Channel  221A  to 
Marshfield,  Wisconsin,  as  that 
community's  second  FM  assignment,  at 
the  request  of  B-K  Broadcasting,  Inc. 


("petitioner").  Petitioner  filed  comments 
reaffirming  its  intent  to  apply  for  the 
channel,  if  assigned.  No  comments 
opposing  the  proposed  assignment  were 
received.  The  assignment  can  be  made 
with  a  site  restriction  of  7  kilometers  (4.4 
miles)  north  of  Marshfield. 

2.  Marshfield  (population  15,619), '  is 
located  in  Wood  County  (population 
65,362),  approximately  265  kilometers 
(160  miles)  northwest  of  Milwaukee, 
Wisconsin.  Marshfield  is  currently 
served  by  fulltime  AM  Station  WDLB 
and  FM  Station  WLJY  (Channel  293). 

3.  The  assignment  of  Charmel  221A  to 
Marshfield  would  not  cause  significant 
preclusion  to  the  surrounding  area 
according  to  information  submitted  by 
petitioner  in  comments. 

4.  Petitioner  has  shown  that  there  is  a 
sufficient  need  for  a  second  FM 
assignment  to  Marshfield. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  221A  to  Marshfield,  Wisconsin. 
An  interest  has  been  shown  for  its  use, 
and  such  an  assignment  would  provide 
the  community  with  a  second  FM  station 
which  could  render  supplemental  local 
aural  broadcast  service.  As  stated  in  the 
Notice,  the  intermixture  of  classes  of 
channels  does  not  present  an  obstacle  to 
this  assignment. 

6.  The  Canadian  Government  has 
given  its  concurrence  in  the  assignment 
of  Channel  221A  to  Marshfield, 
Wisconsin. 

7.  Accordingly,  it  is  ordered.  That 
effective  October  13. 1981.  S  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


on 


ChannalNa 


aiA,  1 


8.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  9  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  itat..  at  amended,  1066, 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(Fit  Doc  n-zifgn  FIM  h-\*-n.  tiU  am\ 
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47  CFR  Part  73 

[BC  Docket  No.  81-191;  RM-3804] 

Radio  Broadcast  Services,  FM  * 
Broadcast  Station  in  Powell,  Wyo.; 
Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  assigns  FM 
Channel  281  to  Powell.  Wyoming,  as 
that  community's  second  FM 
assignment.  The  assignment  is  in 
response  to  a  petition  filed  by  Broadcast 
Enterprises. 

DATE:  Effective  October  13, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau, 
(202)632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Powell.  Wyoming). 

Report  and  Order 

Proceeding  Terminated 

Adopted:  August  4. 1981. 

Released:  August  11, 1981. 

By  the  Chief,  PoUcy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making.  46  F.R. 
22011,  published  April  15, 1981, 
proposing  the  assignment  of  FM 
Channel  281  to  Powell.  Wyoming,  as 
that  community's  second  FM 
assignment,  at  the  request  of  Broadcast 
Enterprises  ("petitioner").  •  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received.  The 
channel  can  be  assigned  to  Powell  in 
complifince  with  the  Commission's 
minimum  mileage  separation 
requirements. 

2.  Powell  (population  4.807).*  is 
located  in  Park  Coiuity  (population 
17.752).  approximately  512  kilometers 
(320  miles)  northwest  of  Cheyenne. 
Wyoming.  Powell  is  currently  served 
locally  by  fiiU-time  AM  staUon  KPOW 
and  has  three  applications  pending  on 
unoccupied  FM  Channel  225.  including 
that  of  the  petitioner. 


3.  The  petitioner  has  submitted 
information  concerning  Powell  which 
indicates  its  need  for  a  second  FM 
assignment.  Petitioner  states  it  will 
dismiss  its  current  application  for 
Channel  225  if  Channel  281  is  assigned 
so  that  it  may  apply  for  Channel  281. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  281  to  Powell.  Wyoming.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  could  provide  the 
community  with  a  second  FM  broadcast 
station.  Petitioner  did  not  provide 
information  to  support  its  original 
request  for  a  third  FM  assignment  nor 
has  an  interest  been  showiL 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  October  13, 1981,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


■  Population  iigurea  are  takan  from  the  1970  U.S. 
Census. 


'Petitioner's  original  request  was  for  the 
assignment  of  Channels  281  and  286  to  PoweU. 
However,  the  Commission  found  that  Powell  does 
not  meet  the  population  guidelines  for  three  Class  C 
assignments  nor  was  there  an  expression  of  Interest 
in  a  third  assignment. 

'Population  figures  are  taken  from  the  1070  U.S. 
Census. 


C«y 


Chtnnfll 
Na 


PoweU.  Wyo.. 


225,  2B1 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  statn  as  amended.  1066, 1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 
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47  CFR  Part  73 

(80  Oodcat  No.  80-540;  Riyi-3476] 

Radio  Broadcast  Services,  FM 
Broadcast  Station  Richland,  Wash4 
Cluinges  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Commuinications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  substitutes  FM 
Channel  293  for  Channel  292A  in 
Richland,  Washingtoa  in  response  to  a 
petition  filed  by  KUTI  Communications, 
Inc.  In  addition,  the  license  for  Station 
KXDD  (Channel  292A)  is  modified  to 
specify  Chaimel  293. 
date:  Effective  October  13. 1981. 


ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C  20554 

FOR  FURTHER  INFORMATION  CONTACR 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Richland, 
Washington). 

Report  and  Order 

Proceeding  Terminated 
Adopted:  August  5, 1981. 
Released:  August  12. 1981. 
By  the  Chief.  Policy  and  Rules  Divuiaii: 

1.  Before  the  Commission  is  a  NtOioe 
of  Proposed  Rule  Making,  45  FR  5990a 
published  September  11. 1960,  proposing 
the  substitution  of  FM  Channel  293  for 
Channel  292A  at  Richland,  Washington, 
and  to  modify  the  license  of  Station 
KXDD  on  Channel  292A  to  specify  the 
Class  C  channel  in  response  to  a 
petition  filed  by  KUTI  Communications. 
Inc.  ("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intent  to  file  for  the 
channel  if  assigned.  No  oppositions  to 
the  proposal  were  filed.  The  channel  can 
be  assigned  in  compliance  with  die 
minimum  distance  separation 
requirements. 

2.  Richland  (population  28,290)*  is 
located  in  Benton  County  (population 
65.540).  in  the  southeastern  section  of 
Washington.  Richland  is  presentiy 
served  by  Channels  235.  274  and  292A. 

3.  Substitution  of  Channel  293  for 
Channel  292A  would  cause  new 
preclusion  to  eight  communities  widi 
populations  exceeding  1.000  and  no 
present  local  aural  service.  Petitioner 
had  listed  alternative  channels  for  all  of 
these  commimities. 

4.  We  believe  the  public  interest 
would  be  served  by  the  substitution  oi 
Chaimel  293  for  Channel  292A  in 
Richland.  Washington.  An  interest  has 
been  shown  for  its  use  and  such  an 
assignment  would  provide  a  first 
nightime  service  to  outiying  areas  due  to 
petitioner's  site  location.  Petitioner's 
license  is  modified  herein  since  no  other 
interest  was  expressed.  See.  Cheyenne, 
Wyoming.  62  F.C.C.  2d  63  (1976). 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  substitution 
of  Chaimel  293  for  Channel  292A  at 
Richland.  Washington. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934.  as 


■  Population  figure*  are  taken  from  the  1970  UA. 
Census. 


41508         Federal  Register  /  Vol.  46.  No.  158  /  Monday,  August  17.  1981  /  Rules  and  Regulations 


Federal  Regbter  /  Vol.  46.  No.  158  /  Monday.  August  17.  1981  /  Rules  and  Regulations 


415M 


amended,  and  {  0.291  of  the 
Conunission's  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  October  13, 1981,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 

CMy  ChMMlNa 


incnnna,  vfMn- 


236.774.  393 


8.  It  is  further  ordered.  That,  pursuant 
to  authority  contained  in  Section  316  of 
the  Communications  Act  of  1934,  as 
amended,  the  license  for  Station  KXDD 
(Channel  2g2A),  Richland.  Washington, 
is  modified  to  specify  operation  on 
Channel  293.  subject  to  the  following: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  293, 
the  licensee  of  Station  KXDD(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  293; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  293, 
the  licensee  of  Station  KXDD  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license; 

(c)  The  licensee  of  Station  KXDD(FM) 
shall  not  commence  operation  on 
Channel  293  without  prior  Commission 
authorization;  and 

(d)  Nothing  contained  herein  shall 
authorize  a  major  change  in  transmitter 
site  or  the  necessity  of  filing  an 
environmental  impact  statement  where 
required. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  lOea  1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  BauDMim, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

IFK  Doc  8t-«3Wl  FUmI  •-14-n:  ftK  mil 

BiLUNQ  coK  snt^t-a 


47  CFR  Part  73 

[BC  Docket  Mo.  SI-SS;  RM-36S6) 

Radio  Broadcast  Servicea,  FM 
Broadcast  Station  In  Sparks,  Nev^ 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SVIMMARV:  Action  taken  herein  assigns 
Class  A  FM  Channel  221A  to  Sparks. 
Nevada,  in  response  to  a  petition  filed 


by  Pepper  Schultz.  The  assignment 
could  provide  Sparks  with  a  second 
local  FM  service. 
OATI:  Effective  October  13, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202j 
632-7792. 

SU^TLEMENTARV  INFOWMATION:  In  the 
matter  of  amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Sparks,  Nevada). 

Report  and  Order 

Proceeding  Terminated 

Adopted:  August  4, 1981. 
Released:  August  11, 1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  herein,  46  FR  13739, 
published  February  24, 1981,  in  response 
to  a  petition  filed  by  Pepper  Schultz 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  221A  to  Sparks.  Nevada, 
as  that  community's  second  FM 
assignment.*  Supporting  comments  were 
filed  by  petitioner  in  which  it  reafHrmed 
its  intent  to  Hie  for  the  channel,  if 
assigned  as  proposed.  No  oppositions  to 
the  proposal  were  received. 

2.  Sparks  (population  24,187),*  in 
Washoe  County  (population  121,068).  is 
located  approximately  40  kilometers  (25 
miles)  north  of  Carson  City.  It  is  served 
locally  by  daytime-only  AM  Station 
KWRL  and  channel  252A  (see  footnote 
1).  Additionally,  Reno,  Nevada,  which  is 
located  within  16  kilometers  (10  miles) 
of  Sparks,  has  four  operational  FM 
stations  (KNEV,  Channel  238;  KOZZ. 
Channel  289;  KRNO.  Channel  295;  and 
KSRN,  Channel  283).  which  provide  at 
least  a  60  dBu  signal  over  Sparks. 
Channel  221A  can  be  assigned  to  Sparks 
in  compliance  with  the  minimum 
distance  separation  requirements  of 

S  73.207  of  the  Commission's  Rules. 

3.  In  support  of  its  proposal  petitioner 
submitted  information  with  respect  to 
Sparks  which  is  persuasive  as  to  its 
need  for  a  second  FM  channel 
assignment. 

4.  In  our  Notice  we  pointed  out  that 
preclusion  would  occur  as  a  result  of 
this  assignment  on  Channel  221A  within 
65  miles,  on  Channel  222  within  105 
miles,  on  Channel  223  within  65  miles, 
and  on  Channel  224A  within  15  miles. 
While  petitioner  listed  the  communities 
within  the  precluded  areas,  he  did  not 


list  available  alternate  channels.  Our 
Notice  took  recognition  of  this  omission, 
and  requested  that  the  petitioner  supply 
the  Commission  with  the  information. 
This  the  petitioner  neglected  to  do. 
However,  we  will  waive  that 
requirement  in  this  instance  because  no 
other  interest  has  been  expressed  for  a 
channel  in  any  of  those  precluded  areas 
and  the  preclusion  impact  does  not 
appear,  upon  our  own  analysis,  to  be 
substantial  enough  to  warrant  denial  of 
the  proposal.  Also,  there  is  merit  in  the 
proposal  since  it  could  provide  Sparks 
with  an  additional  local  FM  service  and 
a  diverse  broadcast  voice  to  serve  the 
needs  and  issues  of  the  community. 

5.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  221A  to 
Sparks,  Nevada,  as  that  community's 
second  FM  assignment. 

6.  Accordingly,  it  is  ordered.  That 
effective  October  13, 1981,  §  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with 
respect  to  the  following  community: 


CNy 


ChamwINo. 


Spafk*,N*v.. 


221A,2S2A 


'  Channel  2S2A  it  prMcntly  Msignad  to  Spark* 
but  U  unoccupied  with  one  application  pendiag. 

*  Populalioo  figuTM  are  extracted  froro  the  1970 
U.S.  Censua. 


7.  Authority  for  adoption  of  the  above 
amendment  is  contained  in  994(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  \  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7782. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|PR  Doc.  Sl-23gaa  nM  •-14-n;  %iU  an] 
MLUNQ  COM  •71I-«MI 


47  CFR  Part  73 

(BC  Dockat  Na  M-731;  Rlft-asSO;  RM-38271 

Radio  Broadcast  Services,  FM 
Broadcast  Station  In  Wiggins  and 
Lumberton,  Miss.;  Changes  Made  in 
Tal>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  tpken  herein  assigns 
FM  Channel  237A  to  Lumberton, 
Mississippi,  as  that  community's  Hrst 


FM  assignment  in  response  to  a  request 
filed  by  James  D.  Miller.  Action  denies  a 
conflicting  request  by  Community 
Broadcasting  Co.,  Inc.  to  assign  the 
channel  to  Wiggins,  Mississippi. 
date:  Effective  October  13. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  A.  Bookshester.  Broadcast 
Bureau,  (202)  632-7792. 
SUPPt£MENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Wiggins  and  Lumberton,* 
Mississippi.) 

Report  and  Order 

Proceeding  Terminated 

Adopted:  August  4, 1981. 

Released:  August  12. 1961. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  78190, 
published  November  25, 1980,  proposing 
the  assignment  of  FM  Channel  237A  to 
Wiggins,  Mississippi,  at  the  request  of 
Community  Broadcasting  Co..  Inc. 
("Community"),  licensee  of  WIGG(AM) 
at  Wiggins.  A  counterproposal  was 
submitted  by  James  D.  Miller  ("Miller") 
advocating  the  assignment  of  Channel 
237A  to  Lumberton.  Mississippi.*  The 
distance  between  Lumberton  and 
Wiggins  is  approximately  34  kilometers 
(21  miles),  and  a  separation  of  104 
kilometers  (65  miles)  is  required 
between  Class  A  stations  using  the 
same  frequency.  A  Commission  staff 
study  indUcates  that  there  are  no  other 
channels  presently  available  to  these 
communities,  a  conclusion  concurred  in 
by  the  parties. 

2.  Wiggins,  population  2,995,*  is  the 
seat  of  Stone  County,  population  8,101. 
It  is  located  approximately  140 
kilometers  (90  miles)  northeast  of  New 
Orleans.  Lumberton,  population  2,084,  is 
located  in  Lamar  County,  population 
15.209,  approximately  160  kilometers 
(100  miles)  southeast  of  Jackson, 
Mississippi.  As  indicated  above, 
Wiggins  is  presently  served  by  daytime- 
only  Station  WIGG.  licensed  to 
Community.  Lumberton  has  no  local 
aural  service,  and  there  is  no  local  aural 
service  elsewhere  in  Lamar  County. 
Channel  237A  can  be  assigned  to 
Wiggins  provided  the  transmitter  site  is 
located  4.5  kilometers  (2.8  miles) 
northwest  of  the  city.  Assignment  of  the 


channel  to  Lumberton  would  require  a 
transmitter  site  7.5  kilometers  (4.7  miles) 
southeast  of  that  community. 

3.  Community  argues  in  its  reply 
comments  that  the  1980  Census 
indicates  Wiggins*  population  has  grown 
to  3,230  during  the  past  decade,  an 
increase  of  7.8  percent  over  1970. 
Lumberton's  population,  according  to 
the  1980  Census,  is  now  2,212,  an 
increase  of  6.1  percent  since  1970. 
Community  argues  that  Wiggins  is 
significantly  larger  than  Lumberton,  and. 
additionally,  that  as  the  county  seat  of 
Stone  County.  Wiggins  is  "of  primary     , 
importance  to  its  surrounding  area."  The 
county  seat  of  Lamar  County, 
Community  observes,  is  Purvis, 
approximately  10  miles  northeast  of 
Lumberton.  Community  asserts  that 
Purvis  would  not  receive  service  from  a 
Lumberton  assignment,  given  the 
restriction  of  the  transmitter  site  to  a 
location  south  of  that  community. 
Further,  Community  states,  its 
engineering  study  indicates  that  if  the 
Commission  adopts  the  proposals 
pending  in  BC  Docket  No.  80-90, 
Channel  295A  could  be  assigned  to 
Lumberton.  However,  this  additional 
channel  would  not  be  available  to 
Wiggins,  due  to  spacing  problems. 
Therefore,  community  submits,  Channel 
237A  should  be  assigned  to  Wiggins 
immediately,  with  Channel  295A 
assigned  to  Lumberton  as  soon  as  the 
proposal  in  BC  Docket  No.  80-90 
becomes  effective. 

4.  Miller  argues  in  response  that 
Lumberton's  growth  increase  during  the 
past  decade  has  been  similar  to  that  of 
Wiggins.*  He  further  states  that 
"Lumberton  should  not  have  to  wait  for 
FM  service  while  Wiggins  already  has 
AM  service."  Miller  contends  that  Purvis 
will  receive  service  from  a  Lumberton 
assignment.  He  further  states  that  he  is 
interested  in  a  present  assignment  to 
Lumberton  imder  the  present 
Commission  rules,  raUier  than  a  possible 
future  assignment  if  the  BC  Docket  No. 
80-90  proposals  are  adopted.  Miller  also 
states  that  he  will  apply  for  the 
assignment  regardless  of  the  community 
to  which  it  is  allocated. 


'  This  community  has  been  added  to  the  caption. 

•  Public  notice  of  the  counterproposal  was  given 
on  January  27, 1961.  Report  No.  1267. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


^Community  has  moved  to  strike  Miller's 
response  to  ita  reply  comments.  Community  argues 
in  support  of  its  motion  to  strike  that  Miller's 
response  is  unauthorized  by  the  Commission's  rules 
and  filed  out  of  time.  Miller's  filing  is  essentially  a 
reply  to  new  issues  raised  in  Community's  reply 
comments.  We  are  of  the  view  that  acceptance  of 
Miller's  comments  would  serve  the  public  interest 
through  development  of  a  more  complete  record. 
occasioning  neither  delay  nor  pre|udice  to 
Community.  Accordingly,  on  the  Commission's  own 
motion,  and  in  accordance  with  §S  U  and  l-415(d) 
of  the  Rules,  Miller's  "Counterproposal  Response 
Reply  Comments"  will  be  accepted 


5.  The  Commission  is  persuaded  that 
the  assignment  of  FM  channels  to  both 
Wiggins  and  Lumberton  would  have 
public  benefits  and  would  in  each  case 
serve  the  need  for  a  first  local  FM 
service  and  a  first  fuUtime  local  radio 
service.  However,  due  to  their 
proximity,  Channel  237A  cannot  be 
assigned  to  both  communities  and  no 
other  channels  are  presently  available 
for  "drop-in"  assignenL  We  must 
therefore  determine  which  of  these 
commimities  most  warrants  the  channel 
allocation. 

6.  As  to  technical  considerations  and 
effective  use  of  Channel  237A  there 
appears  to  be  no  basis  for  preferring 
either  community  for  the  assignment  In 
both  cases,  site  restrictions  are 
necessary  to  comply  widi  minimum 
spacing  requirements.  However,  this 
does  not  appear  in  either  case  to 
interfere  with  the  ability  to  place  the 
required  city-grade  signal  over  die 
community  in  question.  As  to  FM 
service  received,  a  Commission  staff 
study  indicates  that  assuming 
"reasonable  facilities,"  Lumberton 
receives  service  from  WHER  and  WHSY 
in  Hattiesburg.  and  WRPM  in 
Poplarville.  Wiggins  receives  FM  service 
fi*om  the  same  stations,  and. 
additionally,  from  WQED  in  BiloxL  The 
additional  signfd  received  by  Wiggins 
does  not  appear  to  us  to  be  of  decisional 
significance. 

7.  Wiggins  is  somewhat  laiger  dian 
Lumberton.  but  the  surrounding  county 
in  which  it  is  situated  is  less  populous 
than  that  in  which  Lumberton  is  located. 
Wiggins  is  the  coimty  seat  of  Stone 
County,  and.  Community  states,  the  only 
incorporated  town  or  city  in  the  county. 
Although  Purvis  is  the  county  seat  of 
Lamar  Coimty,  in  which  Lumberton  is 
located.  Lumberton  is  the  larger  of  those 
two  communities.  Additionally,  a 
Lumberton  assignment  may  provide 
some  service  to  the  Purvis  area.  We  do 
not  believe  that  these  differences 
between  Wiggins  and  Lumberton  are. 
when  fully  considered,  sufficient  for  us 
to  prefer  assignment  to  one  community 
over  the  other. 

ft  The  key  factor  distinguishing  the 
two  communities  is  the  availability  of 
local  braodcast  service.  Wiggins  already 
has  local  aural  service,  albeit  through  a 
daytime  AM  station.  As  between 
assignment  of  a  second  local  service  to . 
Wiggins  and  a  first  local  service  to 
Lumberton,  Lumberton  must  be 
preferred.*  This  determination  is 


'The  assignment  requires  restriction  of  the 
transmitter  site  to  a  location  4.7  miles  souHwast  «rf 
the  community  in  order  to  comply  with  mintnndB 
spacing  to  WUN.  Jackson.  Mississippi. 
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consistent  with  the  mandate  of  Section 
307(b)  of  the  Communicafions  Act  for  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service  among  various 
communities,  and  is,  further,  in 
accordance  with  the  criteria  we  have 
historically  utilized  to  implement 
Section  307(b)'s  requirements.  See,  in 
this  regard.  Third  Report,  Memorandum 
Opinion  and  Order  in  Docket  14185,  40 
F.C.C.  747.  758  (1965);  Anamosa  and 
Iowa  City,  Iowa,  46  F.C.C.  2d  520.  524 
(1974)  South  Pittsburg,  Tennessee  and 
Stevenson,  Alabama,  37  R.R.  2d  121 
(Broadcast  Bureau.  1976). 

9.  In  this  decision,  the  Commission 
has  fully  taken  into  account  the  various 
arguments  raised  by  Community, 
including  its  engineering  study 
indicating  that  Channel  295A  could  be 
assigned  to  Lumberton  (but  not  to 
Wiggins)  under  the  rules  proposed  in  EC 
Docket  No.  80-90.  The  Commission 
believes  that  it  would  be  inappropriate 
to  base  present  action  on  future 
speculative  possibilities.  However,  if  the 
BC  Docket  No.  80-90  proposals  are 
ultimately  adopted.  Community  would 
be  free  to  petition  for  substitution  of 
Channel  295A  for  237A  at  Lumberton. 
and  reassignment  of  Channel  237A  to 
Wiggins.* 

10.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
SecUons  4(i].  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That,  effective  October  13, 1981.  the  FM 
Table  of  Assignments,  S  73.^2(b)  of  the 
Commission's  Rules,  is  amended,  with 
regard  to  Lumberton,  Mississippi,  as 
follows: 


Chanml 
No. 


tS7A 


11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 


'Such  action  would,  of  course,  require 
compensation  of  any  then-existing  Lumberton 
licensee.  AdditionaDjr,  it  might  well  be  that  further 
study  by  CoBBoaity  could  identify  a  reassignment 
scheme  using  present  standards  by  which  service 
could  be  provided  to  Wiggins,  provided  the  new  FM 
licensee  at  Wiggins  is  prepared  to  compensate 
existing  licensees  for  fre<]uency  modification. 


Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4.  303. 48  Stat.,  as  amended,  1066. 108% 
47  U.S.C.  154.  303]. 

Federal  Communications  Commission. 
Henry  L  Baumonn, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

im  Doc.  81-23087  PIM  8-14-81:  ft4S  ami 
BILLIMQ  COOC  (ni-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

49  CFR  Part  571 

(Docket  No.  81-08;  Notica  1] 

Federal  Motor  Vehicle  Safety 
Standarda;  New  Pneuntattc  Tires  for 
Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rule. 

summary:  Pursuant  to  petitions  by  the 
Rubber  Manufacturers  Association 
(RMA),  Michelin  Tire  Corporation 
(Michelin),  and  the  European  Tyre  and 
Rim  Technical  Organization  (ETRTO), 
this  notice  amends  Federal  Motor 
Vehicle  Safety  Standard  No.  100.  New 
Pneumatic  Tires-Passenger  Cars,  by 
adding  certain  tire  size  designations  to 
Appendix  A  of  that  standard.  This 
notice  also  adds  dimensions  to  Figure  1 
for  the  bead  unseating  test.  This 
amendment  permits  the  introduction 
into  interstate  commerce  of  the  new  tire 
sizes. 

EFFCCTtVt  DATK  September  16, 1981.  if 
objections  are  not  received  before  that 
date. 

AOOREM:  Comments  should  refer  to 
Docket  No.  81-09  and  be  submitted  to 
Docket  Section.  Room  5108,  400  Seventh 
Street.  S.W..  Washington.  O.C.  20590. 
(Docket  hours  are  8  a.m.  to  4  p.m. 
Monday  through  Friday.) 
POfI  FURTHER  INFORMATION  CONTACT: 
John  Diehl.  Office  of  Automotive 
Ratings,  telephone  202-42fr-1740.  ' 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  responds  to 
petitions  for  adding  new  tire  sizes  to 
Table  I  of  Appendix  A  of  Standard  No. 
109  by  quarterly  issuing  final  rules  imder 


an  abbreviated  rulemaking  procedure 
for  expediting  such  routine  amendments. 
Guidelines  for  this  procedure  were 
published  at  33  FR  14964;  October  5, 
1968.  and  amended  at  36  FR  8298;  May  4, 
1971;  36  FR  13601;  July  22, 1971;  and  39 
FR  28990;  August  13. 1974.  Those 
guidelines  provide  that  these  final  rules 
become  effective  September  16, 1981  if 
no  comments  objecting  to  them  are 
received  by  NHTSA  during  this  30-day 
period.  If  objections  are  received, 
regular  rulemaking  procedures  for 
issuing  and  amending  motor  vehicle 
safety  standards  are  initiated. 

The  RMA  has  petitioned  for  the 
establishment  of  two  new  tire  tables, 
one  with  two  tire  size  designations  in  it 
and  the  other  with  one  new  tire  size 
designation.  Additionally,  RMA 
requested  the  addition  of  six  new  tire 
sizes  to  existing  tire  tables.  Michelin 
requested  the  addition  of  13  tire  sizes  to 
existing  tables.  ETRTO  requested  the 
addition  of  four  new  tire  sizes  to  an 
existing  table,  and  correction  of 
dimensional  data  for  another  tire  size. 
Three  of  the  ETRTO  tire  sizes  to  be 
added  to  Table  I-OO  are  for  "DL"  rims. 
All  three  size  designations  have  a  blow- 
by  feature  to  prevent  the  tires  from 
being  mountMl  on  English-imit  rims.  The 
Michelin  size  added  to  Table  I-NN,  the 
seven  sizes  added  to  I-PP,  and  the  two 
sizes  added  to  I-QQ  are  for  TR  or  JM 
millimetric  rims,  and  all  ten  size 
designations  have  a  blow-by  feature  to 
prevent  the  tires  from  being  mounted  on 
English-unit  rims.  Additionally,  ETRTO 
requested  that  five  other  tire  sizes  be 
added  to  existing  tables.  Further,  eight 
dimensions  are  added  to  Figure  1  to 
show  the  bead  unseating  dimension  for 
those  sizes. 

The  bases  for  accepting  or  denying 
requests  to  add  new  tire  size 
designations  to  the  tire  tables  are  set 
forth  in  the  introductory  guidelines  to 
Appendix  A.  Briefly,  the  tests  are  the 
appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables 
and  the  appropriateness  of  the  location 
within  the  tables  of  the  requested  tire 
size.  The  31  new  tire  size  designations 
requested  to  be  added  to  Standard  No. 
109  appear  to  meet  these  criteria. 
Accordingly,  the  RMA.  Michelin,  and 
ETRTO  petitions  are  granted,  and  31 
new  tire  sizes  are  added  to  Table  I  of 
Appendix  A  of  the  Standard  pursuant  to 
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the  abbreviated  rulemaking  procedures. 
Additionally.  Figure  1  is  amended  to  list 
bead  imseaUng  dimensions  for  eight 
other  wheel  sizes. 

In  consideration  of  the  foregoing.  49 
CFR  S  571.109  is  amended  as  specified 
below,  subject  to  the  30-day  comment 
period  outlined  above. 

S  571.109    New  Pneumatic  Tires- 
Passengers  Cars. 

1.  Figure  1  is  amended  by  revising  the 
value  for  wheel  size  13  and  by  adding 
the  fol'nwing  values: 


F^ffim^.—Bead  Unseating  Fixture  Dimensions 
in  Inches 


Wtwel  size 
(mMimeter) 


I  A  tor  liras 
witt<  maximum 
inflation  pressure — 
Other  than  60  *>/in' 


60t)/in> 


2.  Table  I  of  Appendix  A  is  amending 
by  adding  the  foUowing  sizes  and 
corresponding  values  to  Tables  I-N.  I-S. 
I-W.  I-GG,  I-Ij,  I^OC,  I-^4M,  l-NN.  I- 
OO,  I-PP,  1-QQ,  and  I-WW,  to  read  as 
set  forth  below: 


13 


10.00 


a4 


320 

SSD 

3*0 

SuOD 

345 

S.25 

365 

SlTS 

370 

IftjOO 

390 

t1i» 

415 

11J0 

Tabte  l-H.— 7»»  Load  Ratings.  Test  Rims.  Minimum  Size  Factors,  and  Section  Widths  for  "70"  Series  Radial  Ply  Tres 


Maximum  tire  loads  (pounds)  at  various  cold  inflaton  presswes  (psQ 


Tire  size  ■  designation 


16         18         2022         24         2628303234363840 


Test      mm      Sac- 


23i,ygf^■^^  1.200    1,290    1.360    1.440    1,510    1,580    1.650    1,710    1.770    1,830    1.890    1,950   ZfllO 


6Vk  sen       %3» 


'  Tl>e  letter  "H  "  "S  "  or  "V  may  tw  included  in  any  specified  tire  size  designation  adiacent  to  ttie  "R." 

» Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  l)y  more  than  7  percent. 


Table  i-S.— r/re  Load  Ratings,  Test  Rims.  Minimum  Size  Factors,  and  Section  Widths  for  "60"  Series  Radial  Ply  Tres 


Maximum  tiro  loads  (pounds)  at  iwrious  cold  inflation  p»e»sures  (psQ 


Tea  siza  ■  designation 


16         18         2022         24         2628303234363840 


Test   man   Sac- 


175/60R13.. 


600   640   675   715   750   785   815   850   880   910   940   970   995     5W  27.86 


7j01 


'  The  letters  "H,"  "S,"  or  'V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R  ' 
■  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  t>y  more  than  7  percem. 


Tabla  I-W.— Tire  Load  Ratings.  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "50  Series  "  Radial  Ply  Tres 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressaes  (psQ 


Tire  site  ■  designation 


16    18 


2022    24    262830    32    34363840 


Test       man      Sac- 
rim        soe       ton 
wOti      lac-     mm' 


NR50-15.. 


1,500    1,600    1,700    1,790    1,880    1,970    2.050   ^130    2^10    2.280   2je0   2.430   2.500  9   39J6        12« 


'  The  letters  'H  "  "S  "  or  "V"  may  lie  included  in  any  specified  tire  size  designation  adjacent  to  the  "R£^ 
»  Actual  section  width  snd  overall  width  shall  not  exceed  the  specified  section  width  t)y  more  than  7  percent 


Table  I-GG.—  Tire  Load  Rating.  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  tor  "P/80"  Series  ISO  Type  Tres 


lylaximum  tire  loads  (kilograms)  at  various  cold  irAMon 
pressures  (kPa) 


Test       rman      Sac- 


Tire  size  '  designatioo 


w«Mh        tac-       eadVi 
120       140       160       180       200       220      240      260      280      Onches)       tor         (mm) 

(mm) 


P145/80ni3.. 


275       300320340355      375      390405420 


145 


1  The  letters  ■"D"  for  diagonal  and  "B"  lor  t)ias  t>ellted  mey  t)e  used  in  place  ol  the  "R."  ^^      ->  o  o  o 

•  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more  than  the  amount  speolied  m  S4.Z.Z.Z. 
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Table  KM.— rm  Load  Rating,  Test  Rims.  Minimum  Size  Factors  mid  Section  Widths  for  "P/70"  Series  ISO  Type  Tires 


(klagranwlM  w 
prawum  (kPa) 


wtout  odd  InNMton 


TaM       mum      8«o- 


Vn  mn  ()— gmllon  ■ 


■ 

18) 

140 

lao 

in 

200 

220 

240 

2M 

280     pnohM) 

lor 

(i«m>' 

Pie5/70B13 

_- _ 300 

32S 

350 

370 

3M 

410 

428 

445 

400           4Vk 

715 

las 

>  Th*  M««s  "D"  (or  dtooonai  and  "B"  tor  Mm  tMtad  may  ba  uaad  in  plaea  of  ttw  "R ." 

■  Actual  Mclion  Mdtt<  and  ovara*  wMh  thai  no)  axoaad  ma  tpadfiad  widlti  by  mora  Man  »ia  amoum  ipacillad  In  S4  2.2.2. 


TaMe  h-KK.— Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widtfis  for  "P/60"  Series  ISO  Type  Tires 


Maximum  ira  loads  (Utograma)  al  varloua  odd  MlaMon 


Tad       nwn      Sao- 


Tlra  atea  *  dadgiwNlon 


120      140      laO      180      200      220      240      200-     2M     QnOm)      tor 


P275/aoei4 . 


MO       710       7W      006      SSO      BOO      930       970    1.006 


7M       947 


274 


'  Tha  Mtora  "O"  tor  dagond  and  "fT  tor  radW  piy  Iraa  may  ba  uaad  In  plaoa  d  Via  ~B"  and  applaa  to  ma  mbmiaiton  onty. 
•  Adud  ladion  wM\  and  ovaraN  wWVi  ihall  V>l  aacaad  ttia  ipacifiad  wtdV)  by  mora  Vwi  Via  amount  •paoAad  in  S4  2.2.2. 

Tal>l«  l-MM.—  Tire  Load  Ratings.  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "65"  Series  Radial  Ply  Tires 


Mntmun  lira  toadi  (pounds)  d  vartoua  odd  milalian  prsaaursa  (pd) 


Tlra  siza  ■  dasignalion 


ie      ia      20 


24         20         20         30         32 


Tad      mum      Sac- 

40        ilm        aba       ton 
a^rth      IB^     wMh  * 


iss/aenis _ „ ._ „ S3S  sto  aos  ess  oto  700  730  tm  tm  iio  mo  aas  aoo  4h  287i  eia 

175/e8H13 ass       700       740       7SS       S20      SaO  aM  930  •«  1.000  1.030  1,080  1.095  5  28.47  8.97 

185/88ni3 7»       780       825       870       915       9S5  1,000  1.035  1,075  1.110  1,150  1.185  1.220  5  2919  7.24 

195/68B14 840      880       050    1.000    1,050    1.100  1,140  1,190  1.230  1770  1,320  1,380  1,400  54t  3119  7.72 

208/96H14 „ 880      980    1.010    1.070    1.120    1.170  1.220  1^70  1,320  1.380  1,410  1.450  1,480  SH  31.91  7.M 

'  TTia  MMr*  "H."  "S."  or  ' V  may  ba  indudad  in  any  ipacMad  lira  aiia  dadgnaton  adjacanl  to  fta  "fl." 
'Adud  saction  indth  and  ovaraH  tMdtti  stidl  not  aicaad  tha  apaatiad  aaction  width  by  mora  than  7  parcarN. 

IsMm  y-HH.— Tire  Load  Ratings,  Test  Rims.  Minimum  Size  Factors,  and  Section  Widths  for  all  MilUmetric  "60"  Series  Radial  Fly  TR  or  JM  Rims 


TirasM  ■  dangnation 


Maidmum  8pa  toads  (powls)  d  i^rtoua  oold  Mdaaon  praaauraa  (paO 


18         18         2022         24         2e28'>303234383840 


Tad      mum      Sac- 


MWih 

lac- 
tor 

widlh' 

200/80W390 

.    860 

806 

8M    1.010    1.080    1.106    1.186    1.200    1.240    1.2W    1,325    1,386    1,406 

180 

Ml 

IM 

■  Tha  MMrs  "H."  "S."  or  "V"  may  ba  mdudad  m  any  ipsedad  Ira  Ma  dislandion  ad|aoani  to  ma  "n.* 
•Adud  saction  »Mm  and  ovaraN  mdm  shall  no«  axoaad  8w  spacMad  sadton  iddVi  by  mora  than  7  paroant 

TaM*  \-00.— Tire  Load  Ratings,  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  for  "65"  Series  Radial  Ply  Tires  on  DL  Rims 


Tirai 


Madmum  8ra  toads  (paunds)  d  vanoua  ooM  Ma8on  praaauraa  ( 


18         18         2022         24         2828X3234363840 


Tad      mum      Sac- 


iddm 

lac- 
tor 

«Mm« 

180/86R320 „.. 

190/6SB370 

200/86R370 _ „ „.„ 

_..     486 

_..        700 

770 

505 

750 
830 

540 
805 
880 

575 

880 
945 

815 

915 

1.006 

8608M7207S6790825880800 

986    1.010    1.075    1.130    1,180    1,235    1,285    1.340 

1.086    1.120    1.180    1.240    1.295    1JS6    1.415    1.475 

110 
125 
125 

877 
7M 
814 

182 

191 
198 

■  Tha  lattars  "H."  "S,"  or  "V"  may  ba  ndudad  m  any  ipacillad  l>a  soa  daannation  ad|aoanl  to  ttia  "R" 
■Adud  saction  wldlh  and  ovara*  mdm  shaN  nd  a>caad  ma  spaoliad  wdm  by  mora  Ihwi  7  paroant 

JtMe  ^-P9.— Tire  Load  Ratnga,  Teat  Rims.  Minimum  Size  Factors,  and  Section  Widths  for  aU  MiUimelric  '^' Series  Radial  Ply  TRorJMRims 


Madmum  ika  toads  (pounds)  d  vartoua  cold  MMon  praaauraa  (paO 


TIrastaa'  dadgndton 


Tad      mum      Sac- 
16        18        2022        24        2828303234363840  rim         dza        lion 


ie0/e5R340 

170/65*1340  . 

180/658340.. 

200/8SR340. 

ia0/8SR36S 

170/66n385.. 


886 

800 

635 

670 

835 

675 

715 

755 

870 

720 

750 

800 

790 

845 

895 

940 

800 

640 

875 

715 

870 

720 

760 

800 

705735786795825855880905935 
790  830  866  885  930  980  990  1.020  1.050 
840  880  915  950  985  1.020  1.050  1,080  1.110 
880  1.036  1.075  1,120  1.180  1.200  1.235  1,270  1.310 
750  780  815  845  875  905  935  986  880 
840       880       915       950       985    1.020    1.050    1.080    1,110 


120 

701 

184 

120 

720 

171 

135 

745 

184 

150 

790 

204 

120 

728 

184 

120 

745 

171 
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Tabto  l-PP.— Tire  Load  Ratings,  Test  Rims.  Minimum  Size  Factors,  and  Section  Widths  for  aU  MHKmetric  65'  Series  Radial  PlyTRorJM 

Continued 


Maximum  lire  loads  (pounds)  d  various  odd,  madion  prsisws  (pd) 


Tire  soa '  designatx>n 


16         18         2022         24         2628303234363840 


Sao- 


210/65R365. 


890      950    1.005    1.080    1,110    1.160    1^10    1^60    1.300    1J45    1.390    1,4M    1.470  165 


«7 


'  The  letters  "H  "  "S."  or  "V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  "R." 
•Actual  section  «ndm  and  overdi  width  shall  not  exceed  the  specilied  section  widm  by  more  than  7  percent 


Tabl*  {-^oa.— Tire  Load  Ratings.  Test  Rims.  Minimum  Size  Factors,  and  Section  Widths  for  All  MilKmetric  "55"  Series  Tres  TRorJMRima 


Maximum  lire  loads  (pounds)  d  various  cdd  inWdion  preasuras  (pd) 


Tva  size  ■  designation 


Tad      man      Sac- 


16        18 


20 


22         24         26         28 


30 


32         34 


36 


40 


,an/«R-uo  650      695       735       775      810      850      885      920       950       985    1.015    1.045    1.075  ISO      734  187 

^I^F^ZZZZZIZZIZZZZZZZZZIIZ. 670       720       760       800      840       880      915      950      985    1.020    1.050    1.080    1.110  ISO      758  187 

■  The  letters  "H."  "S."  or  "V  may  be  included  in  any  specilied  lira  size  designation  adjacent  to  the  "R" 

•  Actual  section  wxjm  and  overall  widm  shall  not  exceed  the  specified  section  widm  by  more  than  7  percent 

TabI*  I— WW.— TVs  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  tor  "P/6S"  Series  ISO  Type  Tires 

Maximum  lira  loads  (kilograms)  d  various  cdd  inOalion  Mdi- 

pressures  (kPa)  Tad       mum       Sac- 

— — rim         dza       Hon* 

Tire  size  designation  ■  widai       lac-       aadh 

120       140       160       180       200       220       240      260      280      (mchas)      tor        (mmt 
(m<5 

o-,,,.„,,  „ 440      475       510       540       570       595      625      650      675  6      811  216 

p^itfiSw ' " " 395      425       455       480       505       530       555       580      600  5V*       793  196 

Pa5/MR1^::"::I:II""!""I"I""""III'■""^^^^^^ - 500       540       SaO      eiS       645       eaO      710       740       765  6      8S6  223 

'  Tha  lattars  "O"  tor  ddgond  and  "B"  for  bias  belted  may  be  used  in  place  d  the  "R."  ^^     c  o  o  « 

■  Adud  section  widm  and  ovaraH  widm  shdl  not  exceed  the  specified  wkfth  by  more  than  the  amount  speoned  m  S4.2.Z.Z. 

3.  Table  I  of  Appendix  A  is  amended  by  adding  two  new  tables.  Tables  I-AAA  and  I-AAB.  with  the  following  tire  sizes 
included  therein: 

Tabte  I-AAA.— Tire  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  T  "80"  Series  60  b/in  *  Tres 

In  ndMS 

Tire  aae '  designation  Maximum  tire  toads  (pounds  at  60  psi  cdd  inllation  presswe)  Tad       mm      Sic-^ 

asdai      lac-      aSdh 

tor 

T125/80  016 1609  lbs.  «  60  psi *    »«  *^« 

T145/80  016 -... 2050  lbs  d  60  psi *    ^  |^ 

T135/80R13 - 1565  tos.  d  60  psi - «   »-»         5J4 

'  Tha  lattars  •O"  lor  diagond  and  "B"  tor  bias  belted  may  be  used  in  ptaCT  d  the  "Rr  ,^  .„„,.*^  ;„  <u  »  »  » 

•  Adud  section  widm  and  overall  widm  shall  not  exceed  the  specified  wx«h  by  more  than  the  amount  specitied  m  i>*:^.^.^. 

TaM*  I-AAB.— r^e  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  T'QO"  Series  60  b/iri^  Tires 

~  '  ^  '  Ininehas 

Md- 
Tira  size"  designation  Maximum  tire  toads  (pounds  at  60  psi  cdd  inflation  pressue)  Ted       mm      Stc-^ 


T12S/90D16.. 


1642  d  60  pd.. 


4   29J61 


S.1C 


•  The  letters  'D"  for  diagonal  and  ■B"  lor  bias  betted  may  be  used  in  place  o*  "lej^;' _  „     „^    .  ....^^^-i  «  <u  9  9  9 
•Adud  saction  widm  and  overall  widm  shdl  not  exceed  the  specified  widm  by  more  than  the  amount  spaoflad  in  S4.2.Z.Z. 


Interested  persons  are  invited  to 
submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 


argimients  in  a  concise  fashion.  Those 
persons  desiring  to  be  notiHed  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  When  the  comments 
&re  received,  the  docket  supervisor  will 
return  the  postcard  by  mail. 


The  agency  has  reviewed  the  impacts 
of  this  rule  and  determined  that  they  are 
limited  to  permitting  the  introduction  of 
the  listed  tire  sizes  by  those 
manufacturers  wishing  to  do  so.  The  rule 
does  not  impose  a  regulatory  burden  on 
any  manufacturer.  The  rule  increases 
the  availability  of  new  tire  sizes  to  the 
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public.  Accordingly,  NHTSA  had 
determined  that  this  rule  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
meaning  of  the  DOT  regulatory  policies 
and  procedures.  Further,  the  agency  had 
determined  that  this  rule  will  clearly 
have  no  significant  effect  on  the  human 
environment. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  John  Diehl 
and  Stephen  Kratzke.  respectively. 

Autliority:  Sees.  103. 119.  201,  and  202.  Pub. 
L.  89-563.  80  Stat.  718  (15  U.S.C.  1392, 1407. 
1421.  and  1422);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  S01.& 

Issued  on  |uly  30, 1961. 
Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 
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49  CFR  Part  575 
[Docket  No.  2S;  Nolle*  45) 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 

AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  the 
Uniform  Tire  Quality  Grading  Standards 
to  permit  tire  grades  to  be  molded  on  the 
tire  sidewall  beginning  at  any  time  up  to 
six  months  after  introduction  of  a  new 
tire  line.  This  amendment,  which  was 
proposed  in  response  to  a  petition  from 
Atlas  Supply  Company,  is  intended  to 
avoid  disruption  of  production  while  tire 
grades  are  determined.  The  notice  also 
extends  the  deadline  for  conversion  to 
new  format  tire  tread  labels  in  order  to 
permit  unused  supplies  of  old-format 
labels  to  be  used  up. 
EFFCCnVI  DATS:  August  15.  1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  F.  Cecil  Brenner,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  202-426-1740. 
SUPPUMENTARY  INFORMATION: 

Background 

On  January  26, 1981,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  a  notice  of  proposed 
rulemaking  (46  FR  8063;  Docket  25. 
Notice  44)  proposing  amendment  of  the 
sidewall  molding  and  tread  labeling 
requirements  of  the  Uniform  Tire 
Quality  Grading  (UTQC)  Standards  (49 
CFR  575.104).  In  response  to  a  petition 
for  rulemaking  filed  by  Atlas  Supply 


Company,  NHTSA  proposed  a  four 
month  phase-in  period  for  molding  of 
UTQG  grades  on  the  sidewalls  of  tires 
of  newly  introduced  tire  lines.  Under  the 
regulation  as  originally  issued,  all 
covered  tires  were  required  to  have 
UTQG  grades  molded  on  the  sidewall 
(49  CFR  575.104(d)(l)(i)(A)).  Atlas,  with 
support  from  the  Goodyear  Tire  & 
Rubber  Company  and  the  General  Tire 
&  Rubber  Company,  requested  that 
initial  production  runs  of  new  tire  lines 
be  exempted  from  the  molding 
requirement  pending  determination  of 
UTQG  grades. 

The  notice  of  proposed  rulemaking 
also  responded  to  a  petition  for 
rulemaking  submitted  by  Armstrong 
Rubber  Company.  Armstrong  had 
requested  that  the  deadline  for 
conversion  to  the  new  UTQG  tread  label 
format  established  in  Docket  25,  Notice 
35  (44  FR  68475;  November  29, 1979)  be 
extended  at  least  nine  months  to  permit 
supplies  of  old-format  labels  to  be  used 
up.  In  response  to  Armstrong's  petition, 
NHTSA  proposed  that  the  deadline  for 
conversion  to  the  new  format  be 
extended  from  October  1, 1980,  until 
April  1. 1982. 

As  indicated  in  the  Notice  of  Intent 
published  by  NHTSA  on  April  9, 1981, 
(46  FR  21203),  NHTSA  is  currently 
reviewing  the  requirements  of  the 
Uniform  Tire  Quality  Grading  System 
regulatory  program,  to  determine  the 
degree  to  which  it  accurately  and  clearly 
provides  meaningful  information  to 
consumers  in  accordance  with  the 
requirements  of  15  U.S.C.  1423.  Proposed 
rulemaking  or  further  action  on  this 
question  will  be  published  within  thirty 
days  of  this  notice. 

Proposed  Rulemaking — Decision 

NHTSA  received  several  comments 
from  tire  and  motor  vehicle 
manufacturers  on  the  proposed 
amendments.  After  review  of  these 
comments,  the  agency  has  concluded 
that,  while  amendment  of  the  regulation 
is  warranted,  several  changes  in  the 
specifics  of  the  proposal  are  desirable. 

Proposed  Rulemaking — Comments 

Support  for  the  concept  of  a 
temporary  exemption  from  the  UTQG 
molding  requirements  for  new  tire  lines 
was  indicated  by  both  tire  and  motor 
vehicle  industry  sources.  The  Rubber 
Manufacturers  Association  (RMA) 
commented  that  such  an  exemption 
would  resolve  diffiqulties  associated 
with  grading  new  tire  lines,  and  save 
costs  to  manufactiuvrs,  while  not 
significantly  affecting  the  distribution  of 
grading  information  to  the  public. 

Ford  Motor  Company  expressed  its 
opinion  that  a  temporary  exemption 


would  make  good  economic  sense  by 
permitting  full  utilization  of  production 
facilities  while  UTQG  grades  are 
determined.  Full  utilization  of  equipment 
was  a  primary  goal  of  the  Atlas  petition, 
which  expressed  concern  that  a 
substantial  investment  in  tire  molds 
would  be  unproductive  while  UTQG 
testing  was  conducted  using  a  small 
initial  sample  of  tires. 

Goodyear  also  expressed  general 
support  for  the  proposal,  since  it  would 
permit  UTQG  grades  to  be  based  on 
testing  of  production  tires.  Goodyear 
noted  that  while  UTQG  testing  of 
prototype  tires  is  possible,  testing  of 
production  tires  is  desirable  because  of 
the  greater  variety  of  sizes  available  for 
testing. 

While  supporting  the  proposal  for  a 
molding  exemption  period,  tire  industry 
commenters  uniformly  agreed  that  the 
four-month  period  proposed  by  NHTSA 
would  be  inadequate.  Goodyear,  Atlas, 
and  the  RMA  agreed  that  a  six-month 
period  would  be  preferable.  These 
commenters  viewed  four  months  as  the 
period  in  which  grades  could  be 
determined  and  molds  stamped  under 
optimal  conditions.  HoweVer,  these 
sources  pointed  out  that  unexpected 
delays  in  tire  selection,  testing,  data 
analysis,  retesting,  or  stamping  could 
easily  extend  beyond  the  four  month 
period.  Atlas'  comments  suggested  that 
the  potential  for  delay  is  even  greater 
where  multiple  sources  of  supply  are 
involved.  In  order  to  allow  for  potential 
uncontrollable  delays  of  this  nature, 
NHTSA  has  determined  that  the  period 
for  introduction  of  molded  grades  on 
new  tire  lines  will  be  extended  to  six 
months  from  the  date  production 
commences. 

NHTSA's  notice  of  proposed 
rulemaking  on  this  subject  contained  a 
proposed  requirement  that  motor  vehicle 
manufacturers  affix  to  the  window  of 
each  of  their  vehicles  equipped  with 
tires  exempted  from  the  molding 
requirement  a  sticker  containing  tire- 
specific  UTQG  information.  This 
proposal  was  intended  to  assure  that 
prospective  vehicle  purchasers  have 
access  to  UTQG  information.  Tire- 
specific  grades  for  original  equipment 
tires  are  not  available  on  tread  labels  or 
in  vehicle  manufacturers'  point  of  sale 
information.  However,  the  window 
sticker  proposal  was  uniformly  opposed 
by  motor  vehicle  and  tire  industry 
commenters. 

General  Motors  Corporation,  Chrysler 
Corporation,  Volkswagen  of  America, 
Inc.,  and  Goodyear  all  argued  that 
significant  assembly  line  problems 
would  result  from  adoption  of  a  window 
sticker  requirement.  Comments  received 


from  these  manufacturers  indicated  that 
several  lines  of  tires  are  frequently  used 
as  original  equipment  on  a  single  vehicle 
model  and,  under  the  proposal,  more 
than  one  tire  line  without  molded  grades 
could  be  available  for  use  in  an 
assembly  plant  at  one  time. 

Given  this  diversity  of  tire  use, 
commenters  pointed  out,  assembly  line 
personnel  would  have  to  inspect  each 
vehicle  and  determine  whether 
ungraded  tires  were  being  used.  These 
employees  would  then  have  to 
determine  the  correct  UTQG  window 
sticker  to  be  affixed  to  the  vehicle. 
Under  such  a  system,  labeling  errors 
would  be  likely  in  the  absence  of  costly 
and  time  consuming  reinspectipn. 
Alternatively,  expensive  special  parts 
identification  and  storage  programs 
could  be  undertaken  to  track  ungraded 
tires  through  the  plant  and  affix  the 
appropriate  labels  when  the  tires  are 
used. 

Several  commenters  argued  that  such 
a  labeling  program  would  be 
unreasonably  burdensome  and 
expensive  in  comparison  to  the  benefits 
which  would  be  expected  from  such  a 
program.  Ford  Motor  Company 
estimated  that  UTQG  window  stickers 
would  result  in  an  annual  cost  to  that 
company  of  $50,000.  General  Motors 
(GM)  estimated  that  window  stickers 
could  be  affixed  at  a  cost  of  $.50  per  car 
if  used  on  all  cars  it  produced. 
According  to  GM,  this  cost  would  be 
much  higher  in  the  limited  application 
contemplated  by  the  proposal,  due  to 
increased  scheduling  and  inspection 
costs. 

At  the  same  time.  General  Motors, 
Chrysler,  and  Goodyear  argued  that  the 
major  importance  of  UTQG  is  in  the 
replacement  market  and  that  tire  grades 
seldom  influence  new  car  purchases. 
GM  pointed  out  that  it  establishes  its 
own  performance  criteria  for  original 
equipment  tires  beyond  the  UTQG 
performance  categories,  and  that  in  this 
way  vehicle  purchasers  are  assured  of 
getting  suitable  tires  regardless  of 
molded  UTQG  grades. 

While  Ford  suggested  several 
alternatives  to  the  window  sticker 
proposal,  the  other  commenters 
addressing  the  issue  recommended  that 
no  accommodation  at  all  is  necessary 
for  ungraded  original  equipment  tires.  In 
this  regard,  Goodyear  noted  that  the 
estimate  used  in  the  notice  of  proposed 
rulemaking  that  no  more  than  five 
percent  of  original  equipment  tires 
would  be  ungraded  was  probably  high 
and  the  actual  figure  vnW  likely  be 
considerably  below  that  estimate. 
NHTSA  is  also  aware  that  in  the  event  a 
vehicle  purchaser  is  interested  in  UTQG 
information  on  original  equipment  tires 


temporarily  exempted  from  the  molding 
requirement,  UTQG  information  would 
be  readily  available  from  local  tire 
dealers  and  other  sources.  In  view  of  the 
above  considerations,  NHTSA  has 
determined  that  the  proposed  UTQG 
window  sticker  is  unnecessary  and 
unduly  burdensome  and  the  proposal  for 
such  a  sticker  is  withdrawn. 

NHTSA's  notice  of  proposed 
rulemaking  also  proposed  a  sunset 
provision  for  the  molding  requirement 
change.  This  provision  would  have 
automatically  terminated  the  molding 
exemption  at  the  end  of  three  years, 
unless  the  agency  determined  that  an 
extension  were  necessary.  Goodyear 
and  the  RMA  pointed  out  in  their 
comments  that  a  sunset  provision  is 
unnecessary,  since  the  agency  already 
has  the  authority  to  review  and  amend 
the  regulation  at  any  time,  if  it  appears 
that  the  exemption  is  not  working  as 
planned.  In  fact.  Atlas  recommended 
that  the  agency  review  the  effect  of  the 
amendment  no  later  than  18  months 
after  its  effective  date. 

Goodyear  noted  that,  if  the  sunset 
provision  is  adopted,  unforeseen  delays 
in  completion  of  NHTSA's  review  could 
lead  to  disruptions  in  the  event  the 
three-year  sunset  period  expires  before 
the  review  process  can  be  completed 
and  the  exemption  extended.  While 
NHTSA  plans  to  monitor  the  effect  of 
the  molding  exemption  and  will  propose 
any  necessary  modifications,  the  agency 
has  concluded  that  the  proposed  sunset 
provision  is  unnecessary  and  potentially 
disruptive.  Therefore,  the  sunset 
provision  is  withdrawn. 

Finally,  only  one  commenter 
expressed  an  opinion  on  the  proposal  to 
extend  the  deadline  for  conversion  to 
the  new  tread  label  format.  As 
discussed  in  Armstrong's  petition  on  this 
subject,  the  original  October  1, 1980, 
effective  date  appeared  appropriate  at 
the  time  |t  was  established.  However,  a 
sudden  market  shift  toward  radial  tires 
resulted  in  unused  supplies  of  old- 
format  labels  for  bias-belted  tires.  In 
order  to  permit  existing  stocks  of  labels 
to  be  used,  NHTSA  proposed  extension 
of  the  deadline  for  conversion  to  the 
new  label  format  until  April  1, 1982. 
Goodyear  complained  that  it  had 
scrapped  unused  supplies  of  old-format 
labels  when  the  format  change  took 
effect  and  argued  that  extension  of  the 
deadline  at  this  time  would  not  be  fair 
and  equitable.  Goodyear  went  on, 
however,  to  state  its  perference  that  the 
deadline  for  conversion  be  eliminated 
altogether  in  the  interest  of  efficient  use 
of  available  materials. 

NHTSA  regrets  that  Goodyear  found 
it  necessary  to  dispose  of  a  quantity  of 
old-format  labels  which  could  not  be 


used  up  prior  to  the  October  1  deadline. 
However,  the  agency  believes  that  such 
economic  waste  would  only  be 
compounded  by  requiring  disposal  of 
labels  which  may  have  been  retained  by 
other  manufacturers.  At  the  same  time, 
complete  elimination  of  the  conversion 
deadline  could  indefinitely  delay 
conversion  to  the  new  label  format 
which  the  agency  considers  superior. 
For  these  reasons,  the  deadline  for 
conversion  to  the  new  tread  label  format 
is  extended  until  April  1, 1982.  Of 
course,  manufacturers  and  brand  name 
owners  wishing  to  use  new-format 
labels  prior  to  that  date  are  free  to  do 
so. 

Several  commenters  stressed  the  need 
to  act  quickly  on  the  proposed 
amendments  in  order  to  avoid 
production  disruptions  and  economic 
penalties  which  may  be  encountered  in 
the  planned  introduction  of  new  tire 
lines.  Since  the  changes  outlined  above 
relieve  restrictions  and  have  these 
beneficial  effects,  they  are  made 
effective  immediately  upon  publication. 

NHTSA  has  evaluated  these 
amendments  and  found  that  their  effect 
would  be  to  provide  minor  cost  savings 
for  tire  manufacturers  and  brand  name 
owners.  Accordingly,  the  agency  has 
determined  that  the  amendments  are  not 
a  major  rule  within  the  meaning  of 
Executive  Order  12291  and  are  not 
significant  for  purposes  of  Department 
of  Transportation  poUcies  and 
procedures  for  internal  review  of 
proposals.  The  agency  has  further 
determined  that  the  cost  savings  are  not 
large  enough  to  warrant  preparation  of  a 
regulatory  evaluation  under  the 
procedures.  The  agency  has  also 
determined  that  the  amendments,  which 
relieve  restrictions  and  provide  minor 
cost  savings,  will  not  significantly  affect 
a  substantial  number  of  small  entities. 
Finally,  the  agency  has  concluded  that 
the  environmental  consequences  of  the 
amendments  will  be  minimal. 

In  consideration  of  the  foregoing,  49 
CFR  575.104  is  amended  as  follows: 

§575.104    [Amemladl 

2.  In  §  575.104{d)(l)(i)(A)  by 
substitution  of  the  words  "Except  for  a 
tire  of  a  new  tire  line,  manufactured 
within  the  first  six  months  of  production 
of  the  tire  line,"  in  place  of  the  words 
"Except  for  a  bias-ply  tire  manufactured 
prior  to  October  1, 1979,  a  bias-belted 
tire  manufactured  prior  to  April  1, 198a 
and  a  radial-ply  tire  manufactured  prior 
to  October  1, 1980,"  and  by  addition  at 
the  end  thereof  of  the  sentences  "For 
purposes  of  this  paragraph,  new  tire  line 
shall  mean  a  group  of  tires  differing 
substantially  in  construction,  material*. 
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or  design  from  those  previously  sold  by 
the  manufacturer  or  brand  name  owner 
of  the  tires.  As  used  in  this  paragraph, 
the  term  "construction"  refers  to  the 
internal  structure  of  the  tire  (e.g..  cord 
angles,  number  and  placement  of 
breakers),  "materials"  refers  to  the 
substances  used  in  manufacture  of  the 
tire  (e.g.,  belt  fiber,  rubber  compound), 
and  "design"  refers  to  properties  or 
conditions<4mposed  by  the  tire  mold 
(e.g.,  aspect  ratio,  tread  pattern)." 

3.  In  S  575.104(d)(l)(i)(B)(l)  by 
substitution  of  the  words  "April  1, 1982" 
in  place  of  the  words  "October  1, 1980". 

1.  In  S  575.104(d)(I)(i)(B){2)  by 
substitution  of  the  words  "April  1, 1982" 
in  place  of  the  words  "October  1, 1980". 

(Sec.  103. 112, 119.  201,  203:  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392, 1401,  1407.  1421. 
1423):  delegation  of  authority  at  40  CFR  1.50) 

Issued  on  July  30. 1981. 
Raymond  A.  Peck.  |r., 

Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

(Ex  Part*  Noa.  MC-5  and  159] 

ReguiatkHia  Qoveming  Minimum 
Amounta  of  Cargo  Inaurance,  Bonda 
or  OttMf  Security  Required  To  Be  Filed 
by  Motor  Common  Carriera  of 
Property  and  Freight  Forwarder*; 
Modification  of  Regulationa 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTWN:  Final  rule. 

aUMMAWY:  The  Commission  is 
discontinuing  this  proceeding  with 
respect  to  the  adequacy  of  current  cargo 
security  minimums.  From  the 
submissions  of  parties  made  in  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking  it  is  evident  that  the 
average  shipper  is  adequately  protected 
by  our  present  limits,  and  should  not  be 
required  to  absorb  through  increased 
rates  any  higher  costs  which  carriers 
may  incur  by  meeting  higher  cargo 
security  minimums. 

The  Commission  is  also  amending  the 
list  of  low  value  commodities  exempt 
from  cargo  security  requirements  to 
include  hazardous  and  non-hazardous 
waste  transported  solely  for  disposal. 
Commodities  of  this  type  have  no 
economic  value.  It  is  unnecessary  to 
require  authorized  carriers  to  incur  the 
cost  of  providing  cargo  security 
protection  for  these  commodities,  since 


they  are  not  susceptible  to  loss  or 
damage  claims. 

EFFECnVI  date:  August  17,  1981. 

FOR  FUltTHER  INFORMATIOM  CONTACT: 

Ray  G.  Atherton,  Jr.  (202)  275-7844  or 
Patricia  M.  Schulze,  (202)  275-7475. 
SUPPLEMENT  ANY  INFONMATION:  By 
Advance  Notice  of  Proposed  Rule- 
making published  February  9,  1981  (46 
FR  11566)  the  Commission  sought 
comments  concerning  its  cargo 
insurance  regulations.  Numerous 
submissions  were  received  from 
carriers,  carrier  associations,  shippers, 
insurance  companies  and  associations, 
freight  claims  collection  services,  traffic 
consultants,  attorneys  and  individuals. 
While  some  comments  are  not 
specifically  discussed  all  were  given 
consideration  in  this  proceeding. 

An  overwheliming  majority  of  the 
participants  advocated  retention  of 
mandatory  cargo  insurance  coverage 
and  filing  of  evidence  of  insurance  with 
the  Commission.  Many  participants 
stressed  that  collecting  valid,  unpaid 
cargo  claims  would  often  be  more 
difficult  without  a  source  of  information 
as  to  the  identity  of  the  carrier's  insurer 
such  as  the  Commission  now  offers. 
These  parties  also  urged  that  the 
Commission's  BMC  32  Cargo 
Endorsement  Form  has  been  critical  in 
successfully  collecting  valid  cargo 
claims,  especially  where  the  carrier, 
through  insolvency  or  bankruptcy,  is 
unable  to  honor  such  claims.  'The  BMC 
32  Cargo  Endorsement  Form  is  required 
by  the  Commission  to  be  attached  to 
cargo  liability  poHcies  issued  to  motor 
common  carriers,  and  obligates  the 
insurer  to  pay  claims  up  to  the 
Commission's  cargo  security  minimums 
for  which  the  carrier  is  hable.  regardless 
of  any  limitations  such  as  deductibles, 
exceptions  or  exclusions  in  the  policy 
itself.  In  view  of  the  strong  showing  of 
support,  carriers  will  continue  to  be 
required  to  maintain  minimum  amounts 
of  cargo  security  as  discussed  further 
herein  (unless  qualified  as  a  self  insurer 
under  our  rules),  and  to  file  appropriate 
evidence  of  insurance  with  the 
Commission. 

In  an  effort  to  detennine  the  adequacy 
of  present  cargo  security  minimums. 
questions  were  posed  concerning  the 
percent  of  claims  filed  in  excess  of 
minimums  and  the  percent  of  claims 
filed  which  were  uncollectable  due  to 
carrier  insolvency.  Those  who 
addressed  these  questions  generally 
conceded  that  the  percentages  were  low. 
Certain  shipper  interests  estimated  the 
percent  of  claims  filed  in  excess  of 
present  minimums  ranges  from  less  than 
5  percent  to  8  percent  based  on  their 


claims  Hling  experience.  The 
Department  of  the  Air  Force  noted  that 
it  had  31  claims  during  fiscal  years  1979 
and  1980,  with  adjudicated  values  in 
excess  of  $15,000  most  of  which  were 
collected  from  the  carrier  or  its  insurer. 
During  fiscal  1980.  the  Air  Force  had 
46.825  claims  totalling  $21,981,544.  which 
indicates  that  less  than  a  fraction  of  one 
percent  of  its  claims  exceed  our 
minimums.  These  shipments  involve  the 
movement  of  household  goods  for  Air 
Force  military  and  civilian  personnel. 
One  trade  association  noted  that  the 
average  value  of  cargo  claims  for  the 
third  quarter  of  1979  was  $195.00. 

Carrier  interests  and  certain 
individuals  estimate  that  claims  filed  in 
excess  of  present  minimums  range  from 
less  than  1  percent  to  2V4  percent.  Two 
meatpackers,  George  A.  Hormel  &  Co.. 
and  Oscar  Mayer  &  Co.  (Hormel  and 
Mayer),  while  not  quantifying  their 
claims  in  terms  of  percentages,  stated 
that  they  had  experienced  97  claims  in 
excess  of  current  minimums  during  a  5 
year  period  with  an  aggregate  value  of 
approximately  1.4  million  dollars. 

The  American  Trucking  Associations, 
Inc.,  (ATA)  stressed  that  while  the 
percentage  when  stated  in  terms  of 
number  of  claims  is  low.  in  terms  of 
dollar  amount  of  total  carrier  cargo 
liability,  claims  in  excess  of  the 
minimums  range  from  20  to  34  percent. 
One  general  commodity  motor  common 
carrier  concurred  in  the  20  percent  figure 
in  speaking  of  its  total  dollar  amount  of 
cargo  liability.  No  statistical  data  were 
supplied  and  the  figures  advanced  by 
A'TA  were  derived  from  a  poll  of  the 
respective  memberships  of  its  National 
Accounting  and  Finance  Council 
(NAFC)  and  its  National  Freight  Claims 
Council  (NFCC),  which  joined  in  ATA's 
comments.  The  number  of  carriers 
particpating  in  this  poll  is  not  known, 
nor  are  the  types  of  commodities 
transported  by  them.  No  claim  is  made 
that  a  certain  proportion  or  segment  of 
the  motor  carrier  industry  is  represented 
in  the  poll's  Bnding.  These  factors  were 
taken  into  consideration  in  the  weight  to 
be  accorded  this  representation. 

Shipper  experience  with 
uncollectability  of  cargo  claims  in 
excess  of  the  minimums  varied 
considerably.  General  Mills.  Inc..  (GMI) 
a  diversified  company  manufacturing, 
processing  and  distributing  a  wide 
variety  of  food  products,  games  and 
toys,  apparel,  wallpaper  and  other 
commodities,  stated  that  its  cargo  claims 
with  insolvent  motor  carriers  are 
generally  below  $1,000.00.  and  that  it 
has  had  no  cargo  claims  with  insolvent 
motor  carriers  in  excess  of  the  present 
minimums.  F.T.S.  Claim  Service,  which 
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handles  cargo  claims  for  30  shippers  of 
various  commodities  such  as  auto  parts, 
wearing  apparel,  drugs,  housewares  and  . 
printed  matter,  reports  that  less  than 
one  percent  of  its  cUents'  claims  exceed 
the  cargo  security  minimums  and  are 
uncollectable  due  to  carrier  insolvency. 

The  Air  Force  asserted  that  it  has 
3.676  claims  aggregating  $684,835.28 
accumulated  since  1977  which  were 
uncollectable  directly  from  carriers  due 
to  bankruptcy.  However,  this  evidence 
does  not  disclose  the  number  or  percent 
of  those  claims  in  excess  of  our  present 
cargo  security  limits  nor  is  it  clear  as  to 
whether  or  what  portion  of  these  claims 
are  or  will  be  settled  by  the  carrier's 
insurers. 

Hormel  and  Mayer  stated  that  of  the 
97  claims  in  excess  of  current  minimums 
which  they  experienced  in  a  5  year 
period,  5  claims  totalling  $86,359.00 
remain  uncollected  due  to  carrier 
bankruptcy,  insolvency,  reorganization 
or  similar  reasons.  It  was  not  stated 
whether  this  amount  represents  the  total 
dollar  amount  of  the  claims  or  whether 
any  attempt  was  made  to  invoke  the 
BMC  32  endorsement.  Iowa  Beef 
Processors,  Inc.  (IBP),  a  meat  producer 
and  shipper,  stated  that  due  to  the 
bankruptcy  of  three  large  refrigerated 
carriers,  IBP  was  precluded  from 
collecting  $73,000.00  in  valid  claims  due 
to  an  exclusion  in  the  policy  against 
covering  claims  filed  against  bankrupt 
carriers.  This  participant's  assertions 
are  entitled  to  less  weight  since  it  is 
apparently  unaware  of  the  BMC  32 
Cargo  Endorsement  Form  and  thus  did 
not  invoke  it  to  mitigate  its  losses. 

The  evidence  of  record  demonstrates 
that  the  vast  majority  of  freight  claims 
are  generally  below  the  Commission's 
minimum  cargo  security  requirements; 
that  freight  claims  in  excess  of  our 
minimums  represent  an  insigniHcant 
percentage  of  the  total  number  of  claims 
filed;  that  in  terms  of  dollar  amounts 
freight  claims  in  excess  of  our  minimums 
represent  approximately  20  percent  of 
the  total  dollar  cargo  liability  of  general 
commodities  carriers;  that  shippers  of 
general  commodities  are  not 
significantly  disadvantaged  in  collecting 
freight  claims  from  insolvent  motor 
carriers'  insurers  and;  that  those 
shippers  which  ship  truckloads  of  a  high 
value  commodity  such  as  meat,  may 
experience  a  higher  frequency  of 
uncollectable  losses  due  to  carrier 
insolvency  and/or  failure  to  avail 
themselves  of  the  partial  protection 
afforded  by  our  BMC  32  endorsement. 

Twelve  shippers  and  seven  trade 
associations  advocated  increases  in  our 
cargo  security  minimums  ranging  from 
$10,000  per  vehicle  and  $20,000  per 
occurrence  to  $100,000  across  the  board. 


These  participants  included 
representatives  of  the  food,  drug  and 
toilet  preparation,  tobacco  and  glass 
industries.  Of  these  19  parties,  6 
asserted  that  they  used  only  motor 
carriers  who  maintained  cargo 
insurance  at  levels  far  above  the 
Commission's  minimum  cargo  security 
requirements.  Generally,  the  goods 
shipped  were  high  value  truckloads  of 
frei^t  with  relatively  high  susceptibility 
to  damage  or  spoilage.  Significantly, 
none  of  these  six  complained  of  any 
difficulty  in  finding  a  sufficient  number 
of  carriers  willing  to  meet  these 
shippers'  more  stringent  cargo  security 
requirements. 

Four  carriers  and  ATA.  together  with 
two  of  its  councils  and  one  conference, 
and  certain  shippers,  argued  that 
carriers  which  they  characterized  as 
"responsible"  or  "well-established" 
maintained  higher  insurance  limits;  that 
new  or  small  carriers  might  feel  the 
impact  of  higher  cost  but  only  to  the 
extent  of  "adequately"  insured  carriers 
now  feeling  the  impact;  and  that  higher 
limits  would,  and  should,  serve  to 
preclude  or  eliminate  "totally 
irresponsible."  "under  capitalized"  and 
"uninsured"  carriers  from  the  industry. 

Seven  parties  opposed  any  departure 
from  our  current  minimums.  The 
Department  of  the  Air  Force  voiced 
concerns  that  higher  minimums  might 
discourage  competition.  Commercial 
Union  Assurance  Companies  argue  that 
the  majority  of  carriers  have  policies  in 
which  the  required  limit  are  exceeded.  It 
stated  that  in  underwriting  cargo 
policies,  the  average  and  maximum 
values  of  loads  are  determined  and  a 
policy  issued  with  limits  adequate  to 
insure  the  load's  value.  It  cautioned  that 
companies  will  not  issue  policies  with 
limits  solely  to  satisfy  the  law.  Inland 
Marine  Underwriters  Associations,  a 
national  association  of  insurance 
companies,  stated  that  in  its  view,  the 
present  limits  are  adequate  for 
protection  of  the  public.  It  would, 
however,  endorse  a  50-percent  increase 
to  $7,500  per  vehicle.  $15,000  per 
occurrence  to  allow  for  inflation.  It  did 
observe,  however,  that  most  new 
entrants  are  Class  III  carriers  which  are 
"experience  rated"  with  consideration 
given  to  the  carrier's  financial  stability. 
Thus,  new  carriers  may  find  their  cost 
for  increased  cargo  security  minimums 
higher  than  carriers  which  entered  the 
industry  years  ago.  One  meat  producer 
stated  that  rather  than  increase  the 
minimums.  the  Commission  should 
address  itself  to  eliminating  exclusions 
and/or  exceptions  in  policies  which  bar 
shippers  from  recovering  cargo  losses. 
Again,  this  participant  appears  to  be 


unfamiliar  with  the  BMC  32 
Endorsement  Form  discussed  above. 
which  obviates  these  concerns. 

Leonard  Schloer,  a  former 
Commission  employee  filed  commenta 
as  an  individual  consumer.  He 
expressed  the  view  that  the  present 
limits  be  retained  and  that  any 
adjustment  should  be  based  on  ' 

complaints  made  to  the  ICC  about 
shipper  inability  to  collect  a  vahd  cargo 
claim  in  excess  of  the  present  limits.  He 
also  stated  that  increases  would  affect 
adversely  those  carriers  with  average 
value  shipments,  that  tnickload  shippers 
of  high  value  commodities  carry  their 
own  shippers'  fransit  insurance,  and 
that  small  carriers  would  be  more 
affected  than  large  carriers  as  the 
former  have  lower  deductibles  than  the 
latter.  Mr.  Schloer  warned  that 
insurance  availability  will  be  less  since 
increased  limits  shrink  the  capacity  of 
the  insurance  market  which  has  only  so 
many  dollars  to  cover  the  risks. 

The  majority  of  those  who  addressed 
the  question  of  higher  minimums  vis-a- 
vis released  rates  agreed  that  higher 
minimums  could  have  little,  if  any 
impact  on  the  availability  or  terms  of 
such  rates.  Therefore,  this  question  will 
not  be  considered  further. 

Based  on  the  evidence  presented,  we 
conclude  that  higher  cargo  minimums 
are  not  justified.  It  has  been 
Commission  poUcy  to  require  those 
minimums  which  protect  the  majority 
which,  from  the  evidence  presented,  is 
composed  of  those  shippers  with 
average  claims,  rather  than  to  insist  that 
all  shippers  be  protected  from  all  risks 
of  every  kind. 

To  adopt  the  latter  position  would 
mean  that  average  shippers  would  pay 
whatever  increased  rates  might  result 
from  higher  minimums  for  protection 
which  they  may  not  need,  to  subsidize 
the  insurance  demands  of  the  high  value 
commodity  tnickload  shipper.  TWs 
would  be  at  best  a  dubious  policy  and  is 
made  even  more  so  by  the 
representations  of  certain  tnickload 
shippers  that  they  have  the  capability  to 
successfully  demand  that  cfuriers  of 
their  products  are  insured  in  amounts 
satisfactory  to  such  shippers.  On 
balance,  we  conclude  that  the 
Commission's  present  cargo  insurance 
minimums  are  adequate  and  reasonable 
to  protect  the  shipping  pubhc  generally 
and  that  no  increase  is  warranted  at  this 
time. 

Five  parties  addressed  the  question 
concerning  loss  experience  of  shippers 
of  cargo-exempt  low  value  commodities. 
It  was  generally  conceded  that  the  loss 
experience  of  these  shippers  is  low. 
Nine  parties  expressed  views 
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concerning  modiflcations  to  the  present 
exempt  list.  Of  these,  two  parties 
deferred  to  the  Commission's  expertise 
to  determine  the  scope  of  the  list;  one 
urged  that  the  list  not  be  modified  in  this 
proceeding  but  rather  by  Insurance 
Board  actions  on  individual  petitions; 
three  trade  associations  indicated  that 
their  members  either  did  not  object  to 
the  present  list  or  favored  elimination  of 
the  exemption,  but  that  none  of  their 
members  wanted  any  expansion  of  the 
exemption.  One  carrier  concurred  in  this 
latter  view.  One  insurance  company  and 
one  carrier  of  hazardous  and  toxic 
waste  favored  adding  those  types  of 
commodities  to  the  list. 

The  majority  of  those  who  addressed 
the  question  of  impact  which  might  be 
generated  by  removal  of  the  exemption 
recognized  that  higher  rates  would  likely 
result.  Two  parties  took  the  position  that 
subjecting  low  value  commodities  to  our 
cargo  security  minimums  would  place 
additional  insurance  burdens  on  carriers 
out  of  proportion  to  the  carriers' 
transportation  charges.  The  resulting 
higher  freight  charges  would  net  little 
beneflt  to  shippers,  since  the  goods 
transported  are  of  little  or  no  value. 
Steam  Kat,  the  only  hazardous 
commodities  carrier  which  participated 
in  this  proceeding,  states  that  any 
premium  payment  for  unnecessary  cargo 
insurance  is  burdensome.  This  carrier 
claims  extensive  experience  in  hauling 
hazardous  and  toxic  waste,  and  states 
that  over  a  three-year  period,  it  has 
never  had  a  claim  filed  for  cargo  loss  for 
any  contaminated  product  in  its  custody. 
It  avers  that  its  customers  take  the 
position  that  once  the  contaminated 
commodity  is  removed  from  their 
premises,  they  make  no  claim  to  title  nor 
do  they  desire  to  make  such  a  claim.  It 
urges  Uiat  the  low  value  list  be  amended 
to  include  hazardous  and  toxic  waste 
either  by  reference  to  the  Commission's 
decision  in  foray  Trucking  Corp..  99 
M.C.C.  109  (1965),  or  by  reference  to  40 
CFR  Part  261,  which  contains 
Environmental  Protection  Agency 
regulations  entitled  "Identification  and 
Listing  of  Hazardous  Waste." 

Those  opposed  to  any  expansion  of 
the  list  argued  that  there  are  no  "low 
value  commodities  in  today's  economy" 


or  that  in  the  event  of  an  accident  the 
shipper  may  be  responsible  for 
repacking  the  contaminated  material. 
With  respect  to  this  latter  observation, 
the  proponent  offers  no  reference  to 
either  statutory  authority  or  judicial 
precedent  which  would  impute  vicarious 
liability  to  a  shipper  for  the  negligent 
behavior  of  a  carrier.  In  fact  this 
comment  does  not  assert  shipper 
liability  as  a  certainty.  Rather,  the 
concept  is  advanced  more  as  a 
possibility  than  a  probability. 

We  have  solicited  comments  as  to 
whether  a  class  of  commodities,  i.e., 
hazardous  and  non-hazardous  waste 
should  be  included  in  the  low  value 
commodity  list.  Due  to  the  policy 
implications  of  the  question  and  the  fact 
that  its  determination  will  affect  more 
than  one  carrier,  it  is  appropriately 
considered  as  part  of  this  rulemaking. 

On  the  basis  of  the  representations,  it 
is  our  view  that  the  low  value 
commodity  exemption  serves  a  useful 
purpose  in  that  it  affords  shippers  of 
those  commodities  the  benefit  of  rates 
which  do  not  reflect  passed  through 
insurance  costs;  that  these  shippers 
would  derive  no  benefit  commensurate 
with  higher  rates  that  might  result  from 
subjecting  these  low  value  commodities 
to  cargo  security  requirements;  and  that 
the  low  value  commodity  exemption 
should  be  modified  to  included 
hazardous  and  nonhazardous  waste 
which  is  transported  solely  for  disposal 
to  the  extent  that  such  commodities  are 
subject  to  the  certificate  and  permit 
requirements  of  the  Interstate 
Commerce  Act.  In  this  latter  connection, 
waste  which  cannot  or  will  not  be 
reclaimed  through  reprocessing  or 
recycling  has  no  economic  value.  As 
such,  it  is  not  susceptible  to  loss  or 
damage  claims.  For  this  reason  it  is 
totally  unnecessary  to  require  regulated 
carriers  of  these  commodities  to 
maintain  cargo  insurance  the  only 
purpose  of  which  is  to  protect  shippers 
in  the  event  of  loss  or  damage  to  the 
commodity  transported.  We  decline  to 
adopt  Steam  Kat's  approach  in  defining 
these  commodities  in  terms  of  the  foray 
decision,  supra,  or  by  reference  to  EPA 
regulations  found  in  40  CFR  Part  261. 
Neither  of  these  references  would  be 


sufficiently  inclusive  to  embrace  the 
entire  field  of  waste  disposal 
transportation.  However,  we  note  that 
those  commodities  listed  in  40  CFR  Part 
261  are  within  the  scope  of  waste 
products  exempt  from  our  security 
minimums  when  transported  exclusively 
for  purposes  of  disposal. 

Since  these  actions  represent  a 
reduction  of  regulation  and  adequate 
notice  of  the  scope  of  this  proceeding 
and  opportunity  to  participate  has  been 
afforded  interested  parties,  no 
additional  comment  period  is  warranted 
and  this  decision  is  issued  as  a  final 
rule. 

Inasmuch  as  we  do  not  intend  to 
adopt  any  new  or  stricter  rules,  and 
since  we  are  expanding  the  list  of 
exemptions  which  will  lessen  regulatory 
burdens,  it  appears  unnecessary  to 
conduct  the  analysis  of  economic  impact 
on  individuals  and  small  businesses, 
organizations  and  governmental  entities 
mandated  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  A  copy  of  this 
decision  will  be  served  on  the 
Administrator  of  the  Small  Business 
Administration. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 


{1043.1    (AiMfNtodl 

It  is  ordered:  That  the  low  value 
commodity  list  which  appears  after  the 
proviso  in  49  CFR  1043.1(b)  be  amended 
by  adding  a  new  item  preceding  the  item 
which  reads  Water,  other  than  mineral 
or  prepared  water.  The  new  item  shall 
read: 

Waste,  hazardous  and  nonhazardous, 
transported  solely  for  purposes  of  disposal. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  10927. 
and  5  U.S.C.  553. 

Decided:  August  5. 1961. 

By  the  Commission.  Chairman  Taylor. 
Commissioners  Cresham.  Clapp.  Trantum, 
and  Gilliam. 
Agatha  L  Mecgenovich, 

Secretary. 
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This  section  of  the  FEOERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  priof  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 

Service 

7  CFR  Part  301 

Citrus  Blackfly 

aoency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
remove  the  citrus- blackfly  quarantine 
and  regulations  and  thereby  to  delete 
Federal  restrictions  on  the  movement  of 
regulated  articles  from  portions  of  three 
counties  in  Florida  and  from  two 
counties  in  Texas  into  or  through  other 
States.  Territories,  or  Districts  of  the 
United  States.  The  quarantine  and 
regulations  were  established  for  the 
purpose  of  preventing  economic  damage 
to  citrus  crops.  It  is  proposed  to  remove 
the  quarantine  and  regulations  because 
it  appears  that  they  are  no  longer 
necessary  for  this  purpose. 
DATE:  Written  comments  must  be 
received  on  or  before  September  16. 
1981. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  J.  Lanier, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  635 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  E.  Moorehead,  Staff  Officer.  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  630 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301^36-8745. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291  and  Regulatory 
Flexibility  Act. 
This  proposed  rule  is  issued  in 


conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  proposed  rule,  if 
adopted,  would  remove  the  citrus 
blackfly  quarantine  and  regulations  and 
thereby  remove  restrictions  on  the 
movement  of  regulated  articles  from 
regulated  areas  in  Florida  and  Texas. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
removal  of  such  restrictions  would  have 
no  significant  effect  on  the  economy; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  appears  that  the  only  alternative  to 
this  proposed  action  is  to  retain  the 
current  Federal  quarantine  and 
regulations.  Based  on  information 
compiled  by  the  Department,  it  is 
estimated  that  the  cost  for  effectively 
administering  the  Federal  quarantine 
and  regulations  and  corresponding  State 
laws  would  be  at  least  $4  million 
annually.  The  Federal  cost  would  be  at 
least  $2  million  annually;  however,  no 
funds  have  been  apropriated  for  this 
purpose  for  fiscal  year  1982.  Parasites  of 
citrus  blackfly  have  proven  to  be 
effective  to  prevent  economic  damage  to 
citrus  crops.  If  the  citrus  blackfly  were 
to  spread  interstate  from  Florida  or 
Texas  to  other  citrus  producing  areas  in 
the  United  States,  it  is  anticipated  that 
parasites  of  the  citrus  blackfly  would  be 
released  and  established  in  such  areas 
by  affected  States  or  political 
subdivisions  thereof,  and  thereby 
prevent  economic  damage  to  citrus 
crops.  Parasites  could  be  made 
available  at  relatively  low  cost; 
however,  should  it  become  necessary  to 
establish  a  parasite  rearing  and  release 
program  on  a  State-wide  basis  it  is 
estimated  the  this  could  be 
accomplished  by  a  State  or  political 
subdivision  thereof  at  the  cost  of 
approximately  $100,000  per  year  for  the 
period  of  operation.  Further,  once 
parasites  become  established,  the 
parasite  program  could  be  discontinued 


since  the  parasites  are  self-perpetuating- 

Dr.  H.  C.  Mussman.  Administrator  of 
the  Animal  and  Want  Health  Inspection 
Service,  has  determined  that  under  the 
circumstances  explained  above,  it  is 
anticipated  that  the  removal  of  the  citrus 
blackfly  quarantine  and  regulations  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 
Comments 

It  is  the  policy  of  the  Department  to 
provide  a  60  day  comment  period  for 
proposed  rules  unless  a  shorter  period  is 
warranted.  Comments  are  solicited  for 
30  days  after  publication  of  this 
document  in  the  Federal  Register.  A 
longer  comment  period  is  unwarranted 
because  it  appears  that  there  is  no 
longer  a  need  for  imposing  restrictions 
on  the  movement  of  regulated  articles 
because  of  the  citrus  blackfly  and  that 
prompt  action  should  be  taken  to  delete 
the  unnecessary  restrictions.  Further,  as 
indicated  above,  no  funds  have  t)een 
appropriated  to  continue  the  current 
Federal  quarantine  and  program  with 
respect  to  the  citrus  blackfly,  after 
September  30, 1981.  A  shortened 
comment  period  is  necessary  to  enable 
the  Department  to  make  a  fmal  decision 
in  this  matter  prior  to  that  date. 

Background 

This  document  proposes  to  revoke  the 
citrus  blackfly  quarantine  and 
regulations  (Subpart-Citrus  Blackfly.  7 
CFR  301.86  through  301.86-10).  The 
citrus  blackfly  [Aleurocanthus  woglumi 
Ashby).  is  currently  known  to  occur  in 
the  United  States  only  in  portions  of 
Florida  and  Texas.  The  citrus  blackfly 
quarantine  and  regulations  quarantine 
Florida  and  Texas  and  restrict  the 
interstate  movement  (movement  into 
other  States,  Territories,  or  Districts  of 
the  United  States)  from  regiJated  areas 
in  the  quarantined  States  of  articles 
designated  as  regulated  articles. 

The  following  products,  articles,  and 
means  of  conveyance  are  designated  as 
regulated  articles:  (1)  leaves,  attached  or 
unattached,  of  black  sapote,  cherimoya. 
citrus,  coffee,  jaboticaba.  Japanese 
persimmon,  mango,  myrtle,  pear, 
persimmon,  quince,  Surinam  cherry,  and 
sweetsop,  and  (2)  any  other  products, 
articles,  or  means  of  conveyance,  of  any 
character  whatsoever,  not  specified 
above,  when  it  is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  the  citrus  blackfly,  and  the 
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person  in  possession  thereof  has  been  so 
notified. 

The  quarantine  and  regulations 
designate  as  regulated  areas  those 
portions  of  quarantined  States  in  which 
citrus  blackfly  has  been  found  or  in 
which  there  is  rieason  to  believe  that 
citrus  blackfly  is  present,  or  which  it  is 
deemed  necessary  to  regulate  because 
of  their  proximity  to  infestation  or  their 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
infested  areas.  Suppressive  areas  are 
regulated  areas  where  eradication  of  the 
citrus  blackfly  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
regulated  areas  not  designated  as 
suppressive  areas. 

The  following  areas  in  Florida  and 
Texas  are  currently  designated  as 
regulated  areas,  and  as  suppressive 
areas  or  generally  infested  areas 
because  of  the  citrus  blackfly: 

Florida 

(1)  Generally  infested  area. 

Broward  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Palm  Beacii-Broward 
County  line  intersects  the  Atlantic 
Ocean,  thence  west  along  the  county 
line  to  Levee  L-36,  thence  south  along 
said  Levee  to  its  intersection  with  Levee 
L-35A.  thence  southwest  along  Levee  L- 
35A  to  its  intersection  with  State 
Highway  84,  thence  west  along  State 
Highway  84  to  State  Highvwy  25  (U.S. 
27),  thence  south  along  State  Highway 
25  to  the  Dade-Broward  County  line, 
thence  east  along  said  county  line  to  the 
Atlantic  Ocean,  thence  north  along  the 
Atlantic  coastline  to  the  point  of 
beginning. 

Dade  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Broward-Dade  County 
line  intersects  the  Atlantic  Ocean,  and 
thence  west  along  said  county  line  to 
State  Highway  25  (U.S.  27),  thence  south 
and  southwest  along  said  highway  to  its 
intersection  with  State  Highway  25A, 
thence  east  along  Highway  25A  to  its 
end,  thence  continuing  east  along  an 
imaginary  line  extending  from  the  end  of 
Highway  25A  to  the  Atlantic  Ocean, 
thence  north  along  the  Atlantic  coastline 
to  the  point  of  beginning. 

Palm  Beach  County.  That  portion  of 
the  county  bounded  by  a  line  beginning 
at  a  point  where  the  north  line  of  T.  44  S. 
intersects  the  Atlantic  Ocean,  thence 
west  along  said  line  to  its  intersection 
with  State  Road  80  (U.S.  98),  thence 
west  along  State  Road  80  to  its 
intersection  with  Levee  L-40,  thence 
south  along  Levee  L-40  around  the 


Loxahatcheee  National  Wildlife  Refuge 
to  its  intersection  with  Levee  L-39, 
thence  south  along  Levee  L-39  to  its 
intersection  witht  the  Palm  Beach- 
Broward  County  Line,  thence  east  along 
said  county  line  to  the  Atlantic  Ocean, 
thence  north  along  the  Atlantic  coastline 
to  the  point  of  beginning. 
(2)  Suppressive  area.  None 

Texas 

(1)  Generally  infested  area.  None 

(2)  Suppressive  area. 

Cameron  County.  The  entire  County. 

Hidalgo  County.  The  entire  County. 

In  addition  to  Florida  and  Texas, 
citrus  crops  are  grown  commercially  and 
noncommercially  in  Arizona,  California, 
Hawaii.  Louisiana,  and  are  also  grown 
noncommercially  in  several  other  parts 
of  the  United  States.  The  quarantine  and 
regulations  were  designed  to  prevent  the 
spread  of  the  citrus  blackfly  from 
infested  areas  in  Florida  and  Texas  to 
other  citrus  producing  areas  in  the 
United  States,  and  thereby  to  prevent 
economic  damage  to  citrus  crops. 
However,  because  of  the  effectiveness 
and  availability  of  parasites  of  citrus 
blackfly  (the  wasplike  insects  Amitua 
hesperidum  and  Prospaltella 
opulenta  ),  it  appears  that  the 
quarantine  and  regulations  are  no  longer 
economically  justified  for  the  purpose  of 
preventing  economic  damage  to  citrus 
crops  in  noninfested  States  and  should 
be  removed. 

The  citrus  blackfly  does  not  cause 
economic  damage  to  citrus  crops  unless 
population  levels  are  high.  The 
parasites,  which  do  not  adversely  affect 
the  environment,  feed  on  the  citrus 
blackfly  and  reduce  the  citrus  blackfly 
population  sufficiently  to  eliminate  any 
significant  damage  to  citrus  crops.  The 
parasites  have  been  released  and 
established  in  citrus  blackfly  infested 
areas  in  Florida  and  Texas  and  in 
Mexico,  and  have  proven  to  be  effective 
to  prevent  economic  damage  to  citrus 
crops  in  those  places.  Further,  based  on 
Departmental  expertise  and  field 
experience  in  Florida,  Texas,  and 
Mexico,  it  has  been  determined  that  the 
parasites  would  also  be  effective  for 
eliminating  economic  damage  to  citrus 
crops  in  any  other  citrus  producing 
areas  in  the  United  States. 

Under  the  current  Federal  quarantine 
and  regulations,  the  U.S.  Department  of 
Agriculture  is  responsible  for 
enforcement  activities  relating  to  the 
interstate  movement  of  regulated 
articles  from  regulated  areas.  The  States 
are  responsible  for  enforcement 
activities  relating  to  the  intrastate 
movement  of  regulated  articles  from 


regulated  areas.  The  Department  has 
been  advised  by  officials  of  Florida  that 
because  of  the  parasites  it  is  no  longer 
necessary  to  impose  intrastate 
restrictions  on  the  movement  of 
regulated  articles.  Also,  the  Department 
has  been  advised  by  ofHcials  of  Florida 
and  Texas  that  because  of  the  parasites, 
action  to  remove  intrastate  restrictions 
on  movement  of  regulated  articles  is 
being  considered. 

Based  on  information  compiled  by  the 
Department,  it  is  estimated  that  the  cost 
for  effectively  administering  such 
Federal  and  State  enforcement  activities 
would  be  at  least  $4  million  annually. 
The  Federal  cost  would  be  at  least  $2 
million  annually;  however,  no  funds 
have  been  appropriated  for  this  purpose 
for  fiscal  year  1982.  If  the  citrus  blackfly 
were  to  spread  to  noninfested  citrus 
producing  areas,  it  would  be  necessary 
to  establish  a  parasite  program  in  such 
areas.  Parasites  are  available  for  this 
purpose.  Parasite  colonies  are  presently 
being  reared  by  laboratories  in  Florida. 
Texas,  and  Mexico.  In  addition, 
parasites  can  be  field  collected  from 
areas  in  Florida,  Texas,  and  Mexico 
where  they  have  become  established. 
Parasites  from  these  sources  could  be 
made  available  at  relatively  low  cost; 
however,  should  it  become  necessary  to 
establish  a  parasite  rearing  and  release 
program  in  a  State-wide  basis,  it  is 
estimated  that  this  could  be 
accomplished  by  a  State  or  political 
subdivision  thereof  at  the  cost  of 
approximately  $100,000  per  year  for  the 
period  of  operation.  Further,  once 
parasites  become  established,  the 
parasite  program  could  be  discontinued 
since  the  parasites  are  self-perpetuating. 

Under  the  circumstances  referred  to 
above,  it  appears  that  it  is  no  longer 
necessary  or  feasible  to  continue  a 
Federal  citrus  blackfly  quarantine 
program. 

Accordingly,  it  is  proposed  to  remove 
"Subpart-Citrus  Blackfly"  (7  CFR  301.86 
through  301.86-10). 

(Sees.  8  and  9,  37  Stat.  318.  as  amended  (7 
U.S.C.  161, 162):  sections  105  and  106,  71  Stat. 
32.  71  Stat.  33  (7  U.S.C.  ISOdd.  150ee):  37  FR 
28464,  28477,  as  amended:  45  Fr  8564,  8565) 

Done  at  Washington,  D.C.  this  12th  day  of 
August  1981. 

Willian  F.  Helms. 

Acting  Deputy  Adiminstrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 
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Commodity  Credit  Corporation 

7  CFR  Part  1446 

(Amd.  3] 

General  Regulations  Governing  1979 

and  Subsequent  Crops  Peanut 

Warehouse  Storage  Loans  and 

Handler  Operations 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Proposed  rule.  


summary:  This  proposed  regulation 
would  change  the  sales  policy  for 
additional  peanuts  sold  for  domestic 
edible  use.  It  also  proposes  the  the 
southwestern  Peanut  Growers 
Association  (SWPGA),  with  the  prior 
agreement  of  the  producer,  may  deduct 
up  to  $1  per  ton  from  price  support 
advances  to  conduct  peanut  activities 
outside  the  price  support  program.  The 
proposed  rule  further  provides  that 
under  certain  circumstances,  the 
Executive  Vice  President,  Commodity 
Credit  Corporation  (CCC)  or  his 
designee,  may  waive  or  reduce  the 
liquidated  damages  assessed  against  a 
person  who  causes  ineligible  peanuts  to 
be  placed  in  the  loan  program.  This 
proposed  rule  also  provides  that 
producers  who  file  erroneous  reports  of 
crop  acerage  will  be  ineligible  for  quota 
price  support,  except  under  certain 
conditions. 

date:  Written  comments  must  be 
received  on  or  before  September  3, 1981. 
ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Loan  Division,  ASCS, 
U.S.  Department  of  Agriculture,  Room 
3741-South  building,  P.O.  Box  2415. 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincannon,  price  Support  and 
Loan  Division,  ASCS,  USDA,  3758-South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-6733.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  opinion  is  available  upon  request 
from  David  Kincannon. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  for 
implementing  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1. 
This  rule  will  not  result  in:  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  (2)  a  major  Increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  governments,  or 
geographical  region,  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  rule  has  been  classified  as  "Not 
major." 

Harold  L.  Jamison,  Acting  Director. 
I>rice  Support  and  Loan  Division. 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  proposed  rule  with  less  than  a  60- 
day  comment  period.  Peanut  harvest 
will  begin  in  late  July.  Producers  and 
others  need  to  know  rules  governing 
compliance  with  program  requirements 
and  the  penalties  applicable  to  persons 
causing  ineligible  peanuts  to  be  placed 
in  the  loan  program.  It  has  been 
determined  after  review  of  these 
regulations  (7  CFR  1446.8  through 
1446.14)  for  need,  currency,  clarity  and 
effectivneness  that  no  additional 
changes  be  made. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  is  10.051,  as  found 
in  the  Catalog  of  Federal  domestic 
Assistance.  This  proposed  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Minimum  Sales  Price 

Section  359(j)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
provides  that  additional  peanuts  shall 
be  offered  for  sale  for  domestic  edible 
use  at  prices  not  less  than  those 
required  to  cover  all  costs  incurred  with 
respect  to  such  peanuts  for  such  items 
as  inspections,  warehousing,  shrinkage, 
and  other  expenses,  plus:  (1)  100  percent 
of  the  loan  value  of  quota  peanuts  if  the 
additional  peanuts  are  sold  and  paid  for 
during  the  harvest  season  upon  delivery 
by  the  producer,  or  (2)  105  percent  of  the 
loan  value  of  quota  peanuts  if  the 
additional  peanuts  are  sold  after 
delivery  by  the  producer  but  not  later 
than  December  31  of  the  marketing  year, 
or  (3)  107  percent  of  the  loan  value  of 
quota  peanuts  if  the  additional  peanuts 
are  sold  later  than  December  31  of  the 
marketing  year. 

The  regulations,  as  originally  codified 
at  7  CFR  1446.7,  provide  that  a  handler 
shall  have  the  right  to  purchase 
additional  peanuts  for  domestic  edible 
use  at  buying  points  owned  or 
controlled  by  such  handler  at  100 
percent  (or  105  or  107  percent,  when 
applicable)  of  the  quota  loan  value  of 
such  peanuts  plus  handling  charges. 
These  regulations  were  intended  to 
establish  the  priority  betwen  handlers 


as  to  the  right  to  purchase  additional 
peanuts  at  a  particular  buying  point 
Through  the  1979  crop  year,  the  quota 
loan  rate  established  the  domestic 
market  price.  Thus,  this  procedure 
offered  an  equitable  method  of  selling 
peanuts  under  the  "immmediate 
buyback"  provision  with  minimum 
confusion.  In  1980.  however,  the 
domestic  market  price  of  peanuts 
increased  substantially  above  the  quota 
support  leveL  thus  permitting  certain 
handlers  to  purchase  additional 
peanuts  from  the  loan  program  at  prices 
below  the  market  price.  It  is  proposed 
that  these  regulations  be  amended  to 
specify  that  Oie  price  calculated  writh 
respect  to  the  purchase  of  additional 
peanuts  by  handlers  fi<om  the  loan 
program  at  any  time  is  only  a  minimum 
price.  Producer  associations  will 
therefore  be  permitted  to  charge 
handlers  in  excess  of  100  percent  (or  105 
or  107  percent  when  appUcable)  of  the 
quota  loan  rate  plus  costs  for  additional 
peanuts  under  this  proposal. 

Deduction  for  SWPGA 

Since  1964,  the  SWPGA  has  been 
authorized  by  its  members  to  deduct  an 
amount  not  to  exceed  50  cents  from  the 
price  support  loan  advance  to  finance 
activities  outside  the  price  support 
program.  The  activities  so  funded 
include  peanut  quality  control  programs, 
developing  improved  disease  and 
drought  resistant  varieties,  improving 
cultural  practices  and  for  water 
utilization  and  herbicide  use  studies.  In 
the  Southeast  and  Virginia-Carolina 
areas,  these  activities  are  carried  on  by 
the  State  peanut  grower  groups. 
However,  in  the  Southwest  area,  the 
State  charters  of  the  State  grower  group 
prohibit  the  group  from  undertaking 
these  activities.  They  are  therefore 
carried  on  by  the  area  association, 
SWPGA. 

The  50  cent  assessment  has  not  been 
increased  since  1964,  although  inflation 
has  considerably  decreased  the  value  of 
the  assessment.  It  is  therefore  proposed 
to  increase  the  amount  of  the  deduction 
to  not  more  than  $1. 

Assessment  of  Liquidated  Damages 

Current  regulations  provide  that 
liquidated  damages  shall  be  assessed 
against  any  person  who  causes 
ineligible  peanuts  to  be  placed  in  the 
loan  program.  The  regulations  provide 
for  liquidated  damages  to  prevent 
peanuts  containing  excess  moisture, 
foreign  material,  and  other  contaminants 
from  being  placed  in  the  loan  program 
since  these  peanuts  lower  market  prices 
for  other  peanuts  in  the  same  storage 
place.  Also,  the  liquidated  damages 
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were  included  in  the  regulations  in  order 
to  prevent  ineligible  producers  from 
improperly  obtaining  price  support. 

These  liquidated  damages  have  been 
successful  in  preventing  ineligible 
peanuts  from  being  placed  into  the  loan 
program.  However,  in  some  cases  the 
assessment  of  liquidated  damages  has 
been  determined  to  be  too  severe.  In  a 
number  of  instances,  it  was  determined 
after  harvest  and  after  a  producer  had 
been  issued  nonrestrictive  marketing 
cards  that  the  producer  was  out  of 
compliance  with  acreage  limitations  by 
small  margins.  By  that  time,  however, 
the  producer's  peanuts  were  already 
pledged  as  collateral  for  a  loan  and 
disposed  of  by  the  producer  association. 
In  addition  to  the  marketing  penalty, 
such  producers  were  subjected  to 
excessive  liquidated  damages  in 
instances  where  the  actual  program 
harm  was  minimal. 

It  is  proposed  to  amend  the 
regulations  to  permit  the  Executive  Vice 
President,  CCC,  or  his  designee,  to 
waive  or  reduce  the  assessment  of 
liquidated  damages  based  upon  the 
following  factors:  (1)  The  person  causing 
ineligible  peanuts  to  be  placed  in  the 
loan  program  made  a  good  faith  effort  to 
ensure  that  ineligible  peanuts  were  not 
pledged  as  collateral  for  a  loan;  (2)  the 
program  damages  or  potential  program 
damages  do  not  warrant  the  full  or 
partial  assessment  of  such  liquidated 
damages:  (3)  the  nature  and 
circumstances  relating  to  the  violation; 
(4)  the  extent  of  the  violation;  and  (5) 
any  other  pertinent  information. 
Amending  the  regulations  in  the  manner 
prescribed  will  permit  CCC  to  reduce  or 
waive  the  assessment  of  liquidated 
damages  in  certain  cases  and  still 
maintain  adequate  controls  to  prevent 
misuse  of  the  loan  program. 

Acreage  Certifications 

For  the  1980  and  prior  crop  years, 
acreages  for  all  marketing  quota  crops, 
including  peanuts,  were  determined  by 
the  county  ASCS  office  from  actual 
measurements  of  the  fleld  or  from  aerial 
photographs.  In  addition,  producers 
were  required  to  file  a  report  of  crop  or 
land  use  acreage. 

At  this  time  it  is  contemplated  that, 
beginning  with  the  1961  crop,  in 
determining  whether  there  has  been 
compliance  with  acreage  allotments 
reliance  will,  in  general,  be  placed  on 
reports  Tiled  by  producers  as  to  crop  or 
land  use  acreage.  To  assure  compliance 
with  acreage  allotments,  only  a  random 
sample  of  such  certifications  will  be 
checked  for  accuracy  by  using  actual 
ground  measurements  or  aerial 
photographs. 


Anmrnfe  certiHcations  are  thus 
necessary  to  ensure  that  all  producers 
comply  with  acreage  allotments. 
Therefore,  it  is  proposed  to  amend  the 
regulations  to  provide  that  producers 
will  be  ineligible  for  price  support  if  the 
producer  has  Tiled  an  erroneous  report 
of  crop  or  land  use  acreage  unless:  (1] 
the  determined  acreage  does  not  differ 
from  the  reported  acreage  by  more  than 
the  tolerances  established  by  Part  718  of 
this  title,  or  (2)  the  county  Agricultural 
Stabilization  and  Conservation 
committee  determines  that  the  producer 
acted  in  good  faith  in  reporting  crop  or 
land  use  acreage. 

Proposed  Rule 

The  proposed  amendments  to  7  CFR 
Part  1446  are  as  follows:  Section  1446.7 
is  revised  to  read  as  follows: 

S  1446.7    Use  Of  acMHIonal  peanuts  as 
domestic  edIMe  peanuts. 

During  harvest  season,  a  handler  shall 
have  the  right  to  pim:hase  additional 
peanuts  for  domestic  edible  use  at 
buying  points  owned  or  controlled  by 
such  handler  at  prices  not  less  than  100 
percent  of  the  quota  loan  value  of  such 
peanuts  plus  handling  charges.  Such 
purchase  may  be  made  only  from  the 
association  and  only  on  the  date  such 
peanuts  were  offered  by  producers  to 
the  association  for  loan. 

The  handler  shall  advance  to  the 
producer,  as  an  agent  for  the  association 
and  only  on  the  date  such  peanuts  were 
offered  by  the  prdducer  to  the 
association  for  loan,  price  support  at  the 
additional  loan  rate  and  forward  to  the 
association  a  check  payable  to  CCC  for 
the  peanuts  in  an  amount  aqual  to  the 
quota  loan  rate  as  well  as  any  handling 
charges  and  any  premium  speciTied  in 
advance  by  the  association.  The  check 
and  applicable  MQ-04  will  identify  the 
peanuts  as  additional  peanuts  that  may 
be  used  as  domestic  edible  peanuts  and 
must  be  postmarked  not  later  than  the 
third  work  day  excluding  Saturdays. 
Sundays,  and  Federal  holidays  following 
the  day  the  peanuts  were  inspected.  The 
association  shall  credit  such  receipts  to 
the  additional  loan  pool  for  such 
peanuts.  Handlers  may  also  purchase 
additional  peanuts  from  the  loan  pool 
for  domestic  edible  use  after  delivery  by 
producers  to  the  association,  under 
terms  and  conditions  announced  by 
CCC.  The  minimum  price  for  such 
purchases  shall  be  not  less  than  carrying 
charges  plus  (a)  105  percent  of  the  quota 
loan  value  if  purchsed  not  later  than 
December  31  of  the  marketing  year,  or 
(b)  107  percent  of  the  quota  loan  value  if 
purchased  after  December  31  of  the 
marketing  year. 


Section  1446.10  is  amended  by 
revising  paragraphs  [g]  and  (i}  to  read  as 
follows: 

§1446.10    Availabflity  of  warehouse 
storage  loans. 

*  •        •        •        • 

(g)  Advance  to  producer.  For  each  lot 
of  peanuts  received,  the  association  will 
make  a  price  support  advance  to  the 
producer  in  an  amount  equal  to  the 
support  value  of  such  peanuts,  except 
that  in  addition  to  marketing  quota 
penalties  and  the  deductions  specified 
in  S  1446.12,  the  association  will  deduct 
from  such  advances  and  pay  over  to  the 
proper  State  authorities,  any 
assessments  or  excise  taxes  imposed  by 
State  law.  In  addition  SWPGA  may, 
upon  the  prior  agreement  of  the 
producer,  deduct  from  such  advance  an 
amoimt  approved  by  CCC,  not  to  exceed 
$1  per  net  weight  ton  of  peanuts  upon 
which  such  advance  was  made,  to  be 
used  in  financing  its  peanut  related 
activities  outside  the  price  support 
program. 

•  «        *        •        * 

(i)  Ineligible  Peanuts.  Any  person  who 
causes  ineligible  peanuts,  as  deTined  in 
S  1446.14,  to  be  placed  in  the  loan 
program  shall  pay  to  CCC.  as  liquidated 
damages,  the  amount  by  which  the 
average  quota  or  additional  loan  rate  for 
that  type  of  peanut  exceeds  the  market 
price  for  such  type,  as  determined  by 
CCC.  Such  person  shall  pay  such 
amount  to  CCC  promptly  upon  demand. 
The  market  price  shall  be  based  upon 
the  estimated  value  for  crushing  stock. 

The  Executive  Vice  President,  CCC,  or 
his  designee  may  reduce  or  waive  the 
liquidated  damages  provided  for  in  this 
subsection  based  upon  a  consideration 
of  the  following  factors:  (1)  Whether  the 
person  causing  ineligible  peanuts  to  be 
placed  in  the  loan  program  made  a  good 
faith  effort  to  ensure  that  ineligible 
peanuts  were  not  pledged  for  loan,  (2) 
the  degree  of  damage  or  potential 
damage  to  the  price  support  program:  (3) 
the  nature  and  circumstances  of  the 
violation:  (4)  the  extent  of  the  violation; 
and  (5)  any  other  pertinent  information. 

Section  1446.14  of  the  regulations  is 
amended  by  revising  subsection  (a)  to 
read  as  follows: 

1 1446.14    ElglMe  producer. 

(a)  Requirements.  An  eligible 
producer  is  an  individual,  partnership. 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever 
applicable,  a  State,  pohtical  subdivision 
of  a  State  or  any  agency  thereof, 
producing  peanuts  as  a  landowner, 
landlord,  tenant,  or  sharecropper  on  a 
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farm.  No  producer  on  a  farm  for  which 
the  farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreage  s 
required  by  Part  718  of  this  title  shall  be 
eligible  for  price  support  at  the  quota 
loan  rate  unless  the  late-filed  report  was 
accepted  by  the  county  ASC  committee. 
In  addition,  no  producer  shall  be  eligible 
for  price  support  at  the  quota  loan  rate  if 
the  producer  has  filed  an  erroneous 
report  of  crop  or  land  use  acreage 
unless:  (1)  the  determined  acreage  does 
not  differ  from  the  reported  acreage  by 
more  than  the  tolerance  established  by 
Part  718  of  this  title,  or  (2)  the  county 
ASC  committee  determines  that  the 
producer  acted  in  good  faith  in  reporting 

crop  or  land  use  acreage. 
•        •        *        ♦        ♦ 

Signed  in  Washington.  D.C.  on  August  10, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  m-zaao  Filed  •-14-n;  B:4S  ainl 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  20 

Business  Loan  Policy;  Small  Business 
Lending  Companies 
agency:  Small  Business  Administration. 
action:  Proposed  rule. 

SUMMARY:  These  proposed  amendments 
to  Part  120  would  repeal  the  authority  of 
the  Small  Business  Administration  to 
approve  as  participating  lenders 
additional  small  business  lending 
companies  (known  as  "Subsection  (b) 
Lenders"),  since  SBA  does  not  have 
adequate  resources  to  service  and 
effectively  supervise  additional  lenders. 
The  regulation  would  also  be  amended 
to  require  that  all  Subsection  (b) 
Lenders  maintain  unimpaired  capital 
and  surplus  of  not  less  than  $2,000,000, 
or  the  aggregate  of  the  lender's  share  of 
all  outstanding  loans,  whichever  is 
greater. 

DATE:  Comments  must  be  received  on  or 
before  October  16, 1981. 
ADDRESS:  Written  comments,  in 
dupUcate,  are  to  be  transmitted  to 
Director,  Office  of  Lender  Relations  and 
Certification.  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  regarding  these  proposed 
rules  may  be  directed  to  Robert  C.  Hull, 
Chief,  Non-Bank  Lender  Section,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416  (202)  653- 
7894. 


SUPPLEMENTARY  INFORMATION:  Section 
7(a)(4)  of  the  Small  Business  Act.  as 
amended  (15  U.S.C.  636(a)(4)). 
authorizes  the  Small  Business 
Administration  to  participate,  in  its  loan 
making  activities,  with  banks,  "or  other 
lending  institution."  SBA,  in  its 
discretion,  has  interpreted  the  quoted 
phrase  to  include  savings  and  loan 
associations  and  other  non-bank  lenders 
provided  they  had  met  certain 
prescribed  standards.  Under  §  120.4(b) 
of  its  regulations  (13  CFR  120.4(b)),  SBA 
had  authorized  as  participating  lenders 
nonbank  small  business  lending 
companies  also  known  as  "Subsection 
(b)  Lenders".  The  Agency  now  believes 
that  it  should  no  longer  authorize  the 
participation  of  additional  "Subsection 
(b)  Lenders"  since  SBA  does  not  have 
adequate  resources  to  service  and 
supervise  effectively  additional 
"Subsection  (b)  Lenders".  The  Agency 
also  is  raising  die  Tmancial  requirements 
with  respect  to  the  maintenance  of 
capital  of  lenders  which  are  not  banks 
or  savings  and  loan  associations. 

The  Agency  is  proposing  to  amend  its 
regulations  to  reflect  these  decisions. 
The  Agency  proposes  to  repeal 
§  120.4(b)  of  its  regulations,  relating  to 
special  eligibility  requirements  for 
"Subsection  (b)  Lenders"  and,  in  its 
place  to  provide  that  existing 
"Subsection  (b)  Lenders"  would 
continue  to  operate  subject  to  the  rules 
and  regulations  of  SBA.  The  proposed 
amendment  would  also  delete 
§  120.4(c)(2)  relating  to  applications  by 
prospective  "Subsection  (b)  Lenders", 
since  after  the  effective  date  of  these 
proposed  changes,  SBA  would  no  longer 
accept  such  applications. 

SBA  is  proposing  to  amend  S  120.4 
(b)(2)  to  require  "Subsection  (b) 
Lenders"  to  maintain  unimpaired  capital 
and  surplus  of  not  less  than  $2,000,000 
(instead  of  the  present  requirement  of 
$500,000)  or  the  aggregate  of  the  lender's 
share  of  all  outstanding  loans,  (instead 
of  the  present  requirement  of  10  percent 
of  the  aggregate],  whichever  is  greater. 
SBA  is  proposing,  effective  12  months 
from  promulgation  of  this  rule  in  final 
form,  these  changes  to  increase  the 
capital  adequacy  and  strength  of 
"Subsection  (b)  Lenders"  with  whom  it 
will  continue  to  participate.  Until  the 
effective  date  of  these  proposed 
changes,  SBA  will  continue  to  accept 
applications  from  prospective 
"Subsection  (b)  Lenders".  Such 
applicants,  however,  will  be  required  to 
demonstrate  their  ability  to  comply  with 
the  increased  capital  requirements 
within  one  year  from  the  effective  date 
of  this  rule. 


For  the  purpose  of  Executive  Order 
12291,  effective  February  17, 1981,  SBA 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  in  final  form,  would  not 
constitute  a  major  rule  as  defined  by 
section  1(b)  of  die  Executive  Order. 

In  this  regard,  this  rule  if  promulgated 
in  final  form,  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  and  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition  SBA  hereby  certifies 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  605 
(b),  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  upon  a  substantial 
number  of  small  entities.  In  this  regard. 
at  the  present  time,  7  non-bank 
"Subsection  (b)  Lenders"  have  been 
approved  by  the  SBA,  and  are 
authorized  to  make  loans.  Ten 
Subsection  (b)  applications  are 
presently  in  a  pending  status.  While  it  is 
unknown  presently  how  many 
additional  applications  from  Subsection 
(b)  applicants  will  be  received  during 
the  period  before  applications  are  no 
longer  accepted  if  diis  proposal  becomes 
final,  it  is  believed  that  the  total  number 
of  "Subsection  (b)  Lenders"  which  will 
ultimately  be  approved  by  SBA  when 
coupled  with  the  11,000  banks  and 
approximately  230  other  non-bank 
lenders  presently  making  SBA 
guaranteed  loans  will  be  more  than 
sufficient  to  continue  to  serve  the  small 
business  community's  financing  needs. 

At  the  same  time,  by  increasing  the 
capital  requirements  of  Subsection  (b) 
Lenders  this  rule  will  assure  that  those 
Lenders  who  are  approved  by  SBA  will 
have  adequate  financial  capacity  to 
make  and  service  loans.  It  will  thus  be  a 
deterrent  to  marginal  prospective 
lenders  which  should  help  to  reduce 
personnel  requirements  in  carrying  out 
SBA's  regulatory  oversight 
responsibilities,  and  inure  to  the  benefit 
of  the  small  business  community. 

Finally,  SBA  is  certain  that,  in  view  of 
limited  program  levels,  this  regulation  if 
it  is  promulgated  in  final  form  will  have 
no  impact  upon: 

(1)  the  amount  of  guaranteed  lending 
in  which  SBA  participates  each  year, 

(2)  the  number  and  type  of  small 
businesses  assisted  eadi  fiscal  year,  and 
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(3)  the  geographical  distribution  of  the 
guaranteed  lending. 

In  this  regard,  we  view  this  proposed 
regulation  as  a  necessary  technical 
adjustment  having  no  adverse  impact  on 
the  small  business  community. 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(6)).  Part 
120.  Chapter  1,  Title  13  of  the  Code  of 
Federal  Regulations,  would  be  amended 
as  follows: 

PART  120— BUSINESS  LOAN  POLICY 

1.  Section  120.4(b)  would  be  revised  to 
read  as  follows: 

$120.4    ENglM*  loan  participants. 

*         «         *         •         * 

(b)  Small  Business  Lending 
Companies — Lending  institutions  which 
have  qualified  as  "Subsection  (b) 
Lenders"  (Small  Business  Lending 
Companies)  may  continue  as  loan 
participants  if  in  addition  to  the 
requirements  set  forth  in  paragraphs  (a) 
(1),  (2)  and  (3)  of  this  section,  they  also 
meet  each  of  the  following  requirements: 

(1)  Business  Purpose.  Be  a  corporation 
(profit  or  non-profit)  engaged  solely  in 
the  making  of  loans  in  participation  with 
SEA:  and  shall  not  be  engaged  in  any 
other  business  or  activity  except  as 
hereinafter  authorized. 

(2)  Subject  to  SEA  Supervision  and 
Examination.  Be  subject  to  supervision 
and  examination  by  SBA  and  to  conduct 
their  business  operations  in  accordance 
with  such  regulations  as  may  be 
promulgated  by  SBA. 

*  •  *  *  * 

2.  Section  120.4(c)(2)  would  be 
removed. 

3.  Section  120.5(b)(2)  would  be  revised 
to  read  as  follows: 

§120.S    Operations  Of  digibl*  pwticlpants. 

(b)  •  *  • 

(2)  Maintainance  of  Capitalization. 
Maintain  at  all  times  an  unimpaired 
combined  paid-in  capital  and  paid-in 
surplus,  on  or  after  12  months  from 
promulgation  of  this  rule,  in  an  amount 
not  less  than  $2,000,000.  or  the  aggregate 
of  such  company's  share  of  all  loans 
outstanding,  whichever  shall  be  greater. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012.  Small  Business  Loans) 

Dated:  July  31, 1981. 
Michael  Cardenas. 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlstratloii 

14  CFR  Part  39 
(Docfcst  No.  22063] 

AirworttilneM  Directives;  Short 
Brottiers  Umlted  Model  SD3-30 
Alrplanea 

AOCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  that  would 
require  a  repetitive  inspection,  and 
modifications  as  necessary,  for  cracks  in 
the  bolt  holes  of  the  stub  wing  spars, 
and  replacement  of  the  laminated 
aluminum  shims  at  the  spar  bolted 
joints,  on  certain  Short  Brothers  Limited 
Model  SD3-30  series  airplanes.  The  AD 
is  necessary  to  prevent  cracks  in  the 
stub  wing  spars  and  replacement  of 
failed  shims  which,  if  undetected  and 
uncorrected,  could  result  in  loss  of  the 
airplane. 

DATE:  Comments  must  be  received  on  or 
before  October  16, 1981. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(ACC-24)  Docket  No.  22083,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
22083.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

The  applicable  service  bulletins  may 
be  obtained  from:  Short  Brothers 
Limited,  P.O.  Box  241,  Airport  Road. 
Belfast,  BT  9DZ.  Northern  Ireland, 
Attention:  Product  Support  Manager.  A 
copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT  C. 

Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman.  Chief. 
Technical  Standards  Branch.  AWS-110, 
FAA,  800  Independence  Avenue.  S.W., 
Washington.  D.C.  20591,  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22083."  The  post  card 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

The  FAA  has  determined  that  loss  of 
torque  on  the  bolted  structural  joints, 
delamination  of  the  laminated  aluminum 
shims,  and  cracks  can  occur  in  the  bolt 
holes  at  the  stub  wing  spar  bolted  joints 
which  could  result  in  structural  failures 
on  certain  Short  Brothers  Limited  Model 
SD3-30  series  airplanes,  and  possible 
loss  of  the  airplane.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  an  initial 
inspection  of  the  stub  wing  spar  bolted 
joints,  replacement  of  the  laminated 
aluminum  shims,  repetitive  inspections 
of  these  joints  until  modified  in 
accordance  with  an  approved 
modification,  and  replacement  of  the 
laminated  shims  in  the  stub  wing 
structural  bolted  joints  with  a  single 
thickness  shim  on  certain  Short  Brothers 
Limited  Model  SD3-30  series  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Short  Brothers  Ltmitsd.  Applies  to  Model 
SD3-30  series  airplanes,  serial  numbers 
SH3001  through  SH3024  inclusive, 
certificated  in  all  categories. 
Compliance  required  prior  to  the 
accumulation  of  12.000  landings,  or  300 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  3,000  landings. 
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To  prevent  fatigue  failures  of  the  stub  wing 
spar  and  stub  wing  l>olted  joints,  accomplish 
the  following: 

(a)  Inspect  the  bolt  holes  in  the  stub  wing 
spars  for  cracks  using  the  eddy  current 
method  described  in  Short  Brothers  "Non- 
destructive Test  Specification,"  NDTl  RD  1, 
dated  October  1979,  and  in  accordance  with 
"ACCOMPUSHMENT  INSTRUCTIONS." 
paragraph  2.  of  ShortBrothers  Limited 
Service  Bulletin  SD-53-34,  Revision  2.  dated 
December  12, 1979,  or  an  FAA-approved 
equivalent  and  for  airplane  serial  numbers 
SH3008  tlirough  SH3013  inclusive,  replace  the 
laminated  aluminum  shims  in  the  stub  wing 
bolted  joints  with  single  thickness  shims  in 
accordance  with  Short  Brothers  Limited 
Service  Bulletin  SD3-53-21,  Revision  1,  dated 
September  5, 1979,  or  an  FAA-approved 
equivalent. 

(b)  If  as  a  result  of  the  inspection  in 
paragraph  (a)  of  this  AD,  no  cracks  are  found, 
reassemble  the  stub  wing  in  accordance  with 
"ACCOMPUSHMENT  INSTRUCTIONS," 
paragraphs  2A.15  and  2A.ll(b)  for  the  front 
spar  frame,  and  paragraphs  2A.15  and 
2A.12(b)  for  the  rear  spar  frame,  of  Short 
Brothers  Limited  Service  Bulletin  SD3-53-34, 
Revision  2,  dated  December  12. 1979,  or  an 
FAA-approved  equivalent. 

(c)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AD,  cracks  are 
found — 

(1)  Before  further  flight,  except  as  provided 
in  paragraph  (f)  of  this  AD,  install  Short 
Brothers  Limited  Service  Bulletin  SD3-30 
Modifications  5514,  5600  and  5790,  in 
accordance  with  Short  Brothers  Limited 
Service  Bulletin  SD3-53-39,  Revision  1,  dated 
January  14, 1980,  or  an  FAA-approved 
equivalent: 

(2)  Repair  any  bolt  holes  in  which  cracks 
are  found  and  fit  oversize  bolts  in  accordance 
with  paragraph  2A.11  for  the  front  spar 
frame,  and  paragraph  2A.12  for  the  rear  spar 
frame,  of  Short  Brothers  Limited  Service 
Bulletin  SD3-53-34,  Revision  2,  dated 
December  12, 1979,  or  an  FAA-approved 
equivalent;  and 

(3)  Reassemble  the  stub  wing  in 
accordance  with  "ACCOMPLISHMENT 
INSTRUCTIONS,"  paragraphs  2A,  and  29 
through  47,  of  Short  Brothers  Limited  Service 
Bulletin  SD3-53-39.  Revision  1,  dated  January 
14, 1980,  or  an  FAA-approved  equivalent. 

(d)  If  cracks  in  the  stub  wing  spar  bolt 
holes  cannot  be  removed  by  the  procedure 
specified  in  paragraph  (c)(2)  of  this  AD, 
report  those  findings  to  the  Chief,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office,  AEU-100,  FAA,  c/o 
American  Embassy.  Brussels.  Belgium. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 

(e)  Upon  incorporation  of  Short  Brothers 
Limited  Service  Bulletin  SD3-53-39,  Revision 
1,  dated  January  14. 1980.  the  repetitive 
inspection  required  by  this  AD  may  be 
discontinued. 

(f)  In  accordance  with  FAR  {{  21.197  and 
21.190,  the  airplane  may  be  flown  to  a  base 
where  the  inspections,  modifications,  and 
repairs  by  this  AD  may  be  accomplished. 

(g)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  any  paragraph  of  this 


AD,  that  equivalent  means  must  be  approved 
by  the  Chief,  Aircraft  Certification  Staff. 
Europe,  Africa,  and  Middle  East  Office.  FAA, 
c/o  American  Embassy,  Brussels,  Belgium. 

(h)  Alternative  inspections,  modifications 
or  repairs  which  provide  an  equivalent  level 
of  safety  or  an  adjustment  of  the  inspection 
interval  to  permit  compliance  at  an 
established  inspection  period  for  an  operator 
may  be  approved  by  the  Chief,  Aircraft 
Certification  Staff,  AEU-100.  Europe,  Africa, 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels.  Belgium,  provided  the 
request  is  made  through  an  FAA  Aviation 
Safety  Inspector  and  contains  substantiating 
data  to  justify  the  equivalence  or  inspection 
interval  adjustment  for  that  operator. 

(i)  For  the  purpose  of  this  AD,  when 
conclusive  records  are  not  available  to  show 
the  total  number  of  landings  accumulated  by 
a  particular  part  (or  assembly),  the  number  of 
landings  may  be  computed  by  dividing  the 
airplane  time-in-service  since  the  part  (or 
assembly)  was  installed  in  the  airplane  by 
the  operator's  fleet  average  time  per  flight  for 
his  Model  SD3-30  series  airplanes. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421, 1423):  Sec.  5(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  t>e  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  inspections  and  repairs  on 
only  a  few  aircraft  owned  by  small  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington,  D.C,  on  August  6, 
1981. 

M.C.  Beard, 
Director  of  Airworthiness. 

[FR  Doc.  Sl-23«e7  Filed  S-14-81: 8:4$  un| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  PulMIc  Comment 
Period  on  the  Resubmitted  Virginia 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  Rule:  Notice  of 
Receipt  of  Permanent  Program 
Resubmission;  Schedule  for  Public 
Hearing  and  Public  Comment  Period. 


OSM  is  annotrndng 
procedures  for  the  public  comment  - 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Virginia  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
state.  The  resubmission  includes  those 
portions  of  the  proposed  regulatory 
program  which  were  disapproved  by  the 
Secretary  of  the  Interior  in  his  initial 
decision  on  October  22, 1980  (45  FR 
69977-70000).  However,  in  diis 
resubmission  Virginia  has  also  proposed 
amendments  and/or  submitted 
additional  information  relating  to 
previously  approved  portions  of  its 
program.  Therefore,  die  Secretary  is  also 
soliciting  public  comments  concerning 
the  effect  of  these  program  changes  on 
those  portions  of  the  Virginia  program 
which  were  approved  on  October  22, 
1981. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  is 
available  for  public  inspection;  the  date 
when  and  location  where  OSM  will  hold 
a  public  hearing  or  the  resubmission;  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  proposed  program  and 
other  information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 

DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the  Virginia 
program  not  previously  approved  by  the 
Secretary  of  the  Interior  will  be  held  at 
5:30  p.m.  on  September  3. 1981  at  the 
address  listed  under  "ADDRESSES." 

Comments  from  members  of  the 
public  must  be  received  on  or  before  the 
close  of  business  on  September  4. 1981 
in  order  to  be  considered  in  the 
Secretary's  decision  on  those  elements 
of  the  proposed  Virginia  program  which 
were  not  approved  in  the  initial  decision 
on  the  proposed  program. 
ADDRESSES:  The  public  hearing  wiU  be 
held  at  Clinch  Valley  College.  Science 
Building,  Room  S-100,  Wise,  Virginia. 
Written  comments  should  be  sent  to: 
Office  of  Surface  Mining,  Attn:  Virginia 
Administrative  Record,  803  Morris 
Street.  Charleston.  WV  25301. 

Copies  of  the  full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 
meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Region  I  Office  and 
the  Office  of  the  State  Regulatory 
Authority  listed  below.  Monday  Uirough 
Friday.  8K)0  a.m.  to  4KX)  p.m..  excluding 
holidays. 
Office  of  Surface  Mining.  Charieston 

Regional  Office.  603  Morris  Street 
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Charleston.  WV  25301.  Phone:  (304) 

342-8125; 
Virginia  Division  of  Mined  Land 

Reclamation.  Drawer  U,  630  Powell 

Avenue.  Big  Stone  Gap,  VA  24219, 

Phone:  (703)  523-2925. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining.  Lebanon 

District  Office.  Flannagan  &  Carroll 

Streets.  Lebanon.  VA  24266.  Phone: 

(703)  889-^032; 
Virginia  Department  of  Conservation  & 

Economic  Development,  1100  State 

Office  Building,  Richmond,  VA  23219. 

Phone:  (804)  786-2121; 
Buchanan  Co.  Public  Library,  Grundy, 

VA  24614.  Phone:  (703)  935-2959: 
Lee  Co.  Public  Library.  406  Joslyn 

Avenue,  Pennington  Gap,  VA  24277, 

Phone:  (703)  546-1141; 
Scott  Co.  Public  Library,  P.O.  Box  8, 

Gate  City,  VA  24251.  Phone:  (703)  386- 

3302; 
Wise  Co.  Public  Library.  Ridgefield 

Acres.  Wise,  VA  24293.  Phone:  (703) 

328-8061; 
Office  of  Surface  Mining.  Richlands 

Field  Office,  Gateway  Shopping 

Center.  Highway  460,  Richlands,  VA 

24641,  Phone:  (703)  964-4022; 
The  Virginia  State  Library.  Library 

Building,  11th  &  Capitol  Streets, 

Richmond.  VA  23219,  Phone:  (804) 

786-6929: 
Dickenson  Co.  Public  Library,  P.O.  Box 

650.  Clintwood.  VA  24228,  Phone: 

(703)  926-6617; 
Russell  Co.  Public  Library,  Library 

Courthouse,  Lebanon,  VA  24266, 

Phone:  (703)  889-2881; 
Tazewell  Co.  Public  Library,  Main 

Street,  Tazewell,  VA  24651,  Phone: 

(703)  988-2541. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Virginia  statutes  and 
regulations  regarding  the  proposed 
Virginia  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  library  of  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street,  NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Struminski,  Assistant  Regional 
Director,  Office  of  Surface  Mining,  603 
Morris  Street.  Charleston,  WV  25301, 
Phone:  (304)  342-8125. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  the  Commonwealth  of 
Virginia  submitted  to  OSM  a  proposed 
stale  regulatory  program.  Pursuant  to 
the  provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  submission  in  the  March  11. 
1980  Federal  Register  (45  FR  15576- 


15578)  and  in  newspapers  of  general 
circulation  within  the  state.  In 
accordance  with  that  announcement, 
public  comments  were  solicited  and  a 
public  meeting  was  held  on  April  10. 

1980,  on  the  issue  of  the  program's 
completeness. 

On  April  28. 1980.  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(45  FR  28167-28168)  as  required  by  30 
CFR  731.14(c). 

A  public  hearing  on  the  adequacy  of 
the  Virginia  submission  was  held  on  July 
17, 1980,  in  Wise,  Virginia,  by  the 
Regional  Director,  after  due  notice  on 
June  23, 1980  in  the  Federal  Register  (45 
FR  41973-41976)  and  in  newspapers  of 
general  circulation  within  the  state.  The 
public  comment  period  ended  July  23, 
1980. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM 
had  frequent  contact  with  the  staff  of 
the  Virginia  Division  of  Mined  Land 
Reclamation.  Minutes  or  notes  of  the 
discussions  were  placed  in  the 
Administrative  Record  and  made 
available  for  public  review  and 
comment.  The  full  chronology  of  the 
events  leading  to  the  Secretary's  initial 
decision  is  contained  in  the  Federal 
Register  notice  of  the  partial  approval 
by  the  Secretary  (45  FR  69977-70000), 
published  on  October  22.  1980.  That 
notice  also  contained  the  Secretary's 
findings,  detailed  explanations  of  those 
findings  and  the  Secretary's  decision, 
which  approved  and  disapproved 
specific  parts  of  the  Virginia  program. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f).  the 
Commonwealth  of  Virginia  had  60  days 
from  the  date  of  publication  of  the 
Secretary's  partial  approval  decision  in 
which  to  submit  a  revised  program  for 
consideration.  On  December  3, 1980.  the 
Virginia  Circuit  Court  for  Dickerson 
County  enjoined  the  Virginia 
Department  of  Conservation  and 
Economic  Development  from  submitting 
or  resubmitting  to  OSM  the  Virginia 
Permanent  State  Program.  The  Court 
also  enjoined  Virginia  from 
implementing  or  enforcing  the  Virginia 
Permanent  State  Program.  On  July  22, 

1981,  acting  upon  a  motion  by  Virginia, 
the  Court  agreed  to  permit  the 
submission  to  OSM  of  the  revised 
program.  The  state  submitted  its  revised 
program  for  consideration  on  August  13, 
1981. 

In  keeping  with  the  public 
participation  mandate  of  SMCRA,  30 
CFR  732.13(f)  requires  a  minimum  of  15 
days  for  public  review  and  comment. 
Because  the  Secretary's  initial  decision 
did  not  require  a  large  number  of 


changes  in  the  Virginia  program  the 
comment  period  announced  today  is 
relatively  brief,  ending  at  4:00  p.m.  on 
September  4. 1981.  During  this  period  the 
Secretary  is  soliciting  comments  from 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
federal  agencies,  as  well  as  the  general 
public. 

Subsequent  to  the  public  hearing  and 
review  of  all  comments  the  Regional 
Director  will  transmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits,  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  those  portions  of  the 
program  that  were  not  approved  in  the 
Secretary's  initial  decision  now  be 
approved  or  disapproved  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 
732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  30  CFR  732.12 
and  732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  Hnal  decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
Commonwealth  of  Virginia  will  have 
primary  jurisdiction  for  the  regulation  of 
coal  mining  and  reclamation  and  coal 
exploration  on  non-federal  and  non- 
Indian  lands  in  Virginia.  If  the  revised 
program  is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
cooperative  agreement  governing 
regulation  of  these  activities  on  federal 
lands  in  Virginia.  Such  an  agreement 
would  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register  notice. 
If  the  revised  program  is  disapproved,  a 
federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Virginia.  To  codify  decisions  on  state 
programs,  federal  programs,  and  other 
matters  affecting  individual  states.  OSM 
has  estabhshed  Subchapter  T  of  30  CFR, 
Chapter  VII.  Subchapter  T  will  consists 
of  Parts  900  through  950.  Provisions 
relating  to  Virginia  will  be  found  in  30 
CFR  Part  946  after  Virginia's 
resubmission  has  been  approved  or 
disapproved. 
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At  the  public  hearing  on  September  3, 
1981,  parties  wishing  to  comment  on  the 
proposed  program  will  be  asked  to 
register  for  placement  on  the  speaker's 
agenda.  The  hearing  will  continue  on  the 
day  identified  above  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of 
scheduled  speakers.  Persons  not 
schedule  to  testify,  but  wishing  to  do  so, 
assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of,  an  ora] 
presentation  at  the  hearing. 

In  addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  in  attendance, 
each  participant  may  be  limited  to  10 
minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourge  full 
cooperations  by  all  affected  persons 
with  the  procedures  being  implemented. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Virginia 
program  submission  (45  FR  69977- 
70000).  published  on  October  22, 1980. 
That  document  contains  detailed 
findings  and  explanations  relating  to  the 
parts  of  the  initial  submission  which 
were  speciKcally  approved  and 
disapproved.  Unless  a  change  has  been 
made  to  a  part  of  the  program 
previously  approved,  the  Secretary  will 
only  consider  comments  relating  to 
those  portions  previously  disapproved 
or  to  any  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  Virginia  program 
including  resubmission  materials: 

(a)  State  Law  and  Regulations. 

(b)  Other  Related  State  Laws. 

(c)  Attorney  General's  Opinion. 

(d)  Delegation  of  Regulatory 
Authority. 

(e)  Structural  Organization — StafRng 
Functions 


(f)  Supporting  Agreements  Between 
Agencies. 

(g)  Narrative  Description  for 

(1)  Issuing  Exploration  for  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspecting  and  Monitoring 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalities. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters. 

(14)  Providing  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.A.P.). 

(h)  Statistical  Information. 

(i)  Summary  of  Staff  writh  Titles, 
Functions,  Job  Experience  and  Training. 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  PersonneL 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

No  &ivironmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Virginia 
program.  Under  Section  702(d)  of 
SMCRA  [30  U.S.C.  Section  1292(d)] 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1979  (42  U.S.C.  4332). 

Dated:  August  12. 1981. 
Patrick  B.  Boggs, 

Regional  Director. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  989 

Environntental  Impact  Analysis 
Process (EIAP) 

AOENCV:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Air 
Force  proposes  to  add  a  new  part  989  to 


Subchapter  T  of  32  CFR.  consisting  of 
§  989.1  through  §  989.15  The  new  part 
will  provide  guidance  for  consideration 
of  enviroiunental  matters  in  tfie  Air 
Force  decision-making  process.  It 
implements  the  Council  on 
Environmental  Quality  Regulations  (43 
FR  55990-56007,  November  29. 1978). 
and  Department  of  Defense  Directive 
6050.1.  The  public  is  invited  to 
participate  in  this  rulemaking  by 
submitting  conunents  to  the  contact 
person  below. 

DATE:  Comments  must  be  received  by 
September  16, 1981. 

ADDRESS:  Comment  should  be  submitted 
to:  Headquarters,  United  States  Air 
Force/LEEV,  Washington  DC  20330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Col.  Russell  R.  Rudolph. 
Headquarters,  United  States  Air  Force/ 
LEEV,  Washington  DC  2033a  telephone 
(202)  697-6244. 

SUPPLEMENTARY  INFORSUTION:  In 
accordance  with  the  Council  on 
Environmental  Quality  Regulations  and 
Department  of  Defense  Directive  6050.1. 
the  United  States  Air  Force  has 
developed  implementing  procedures  that 
apply  to  Air  Force  poUcies  related  to  the 
environmental  impact  analysis  process. 
The  Department  of  the  Air  Force 
previously  published  this  proposed  rule 
in  the  Federal  Registn  on  July  26. 1979 
(43  FR  55990--56007).  Due  to  substantial 
changes  to  simplify  the  implementation 
procedures,  the  rule  is  being  pubUshed 
again  as  a  proposed  rule.  Conunents 
were  received  from  two  sources  as  a 
result  of  the  July  26, 1979  proposed  rule. 
These  comments  were  considered  and 
incorporated  into  the  revised  version  of 
the  proposed  rule. 

Executive  Order  12291.  effective 
February  17, 1981  would  not  apply  to 
this  proposed  rule  if  fmalized  (see 
Section  1.  (a)(3)  of  the  Executive  Order). 
The  proposed  rule  will  not  have 
significant  economic  impact  and  would 
not  meet  the  criteria  for  a  "major"  rule. 

The  legal  authority  for  this  part  is  10 
U.S.C.  8012. 

The  new  part  989  is  proposed  to  read 
as  follows: 

SUBCtlAPTER  T— ENVIRONMENTAL 

pnoTEcnoN 

PART  989— ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS  (EIAP) 

9CC- 

989.1  Purpose. 

9B9.2  Statutory  and  regulatory  ttasis. 

B89.3  Responsibilities. 

989.4  Command  support. 

989.5  Budgeting  and  funding. 

989.6  Base  closures  and  realignments. 

989.7  Public  notification. 
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969.8  Classiried  actions. 

989.9  Tiering  and  generic  impact  statements. 

969.10  Planning  considerations. 

969.11  Decision  process. 

969.12  Steps  in  preparing  and  processing  an 
EIS. 

986.13  Disposal  of  documentation. 

986.14  Categorical  exclusions. 

989.15  Procedures  for  holding  informal 
public  hearings  on  draft  environmental 
impact  statements. 

Authority:  10  U.S.C.  8012. 
9  989.1    PurpoM. 

This  part  implements  the  National 
Environmental  Policy  Act.  the 
President's  Council  on  Environmental 
Quality  Regulations,  and  DOD  Directive 
6050.1.  This  part  contains  the  policies, 
responsibilities  and  procedures  for  the 
Air  Force  ElAP  within  the  United  States 
and  its  territories.  It  applies  to  all  Air 
Force  organizations,  the  Air  Force 
Reserve,  the  Air  National  Guard  (ANG). 
and  contractor-operated  activities 
performed  in  Air  Force-owned  industrial 
facilities. 
S  989.2    Statutory  and  r«gulatory  tMSis. 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (Pub.  L  91-190)  and 
the  President's  Council  on 
Environmental  Quality  (CEQ) 
Regulations  (40  CFR  1500-1508)  require 
federal  agencies  to  analyze  the  potential 
environmental  impacts  of  proposed 
actions  and  use  those  analyses  in 
making  decisions  or  recommendations 
on  whether  and  how  to  proceed  with 
actions.  The  Air  Force  EIAP  is  intended 
to  provide  a  process  for  making  better 
decisions  based  on  an  understanding  of 
potential  environmental  consequences. 
This  part  contains  specific  procedural 
requirements  for  Air  Force 
implementation  of  the  NEPA.  In  order  to 
comply  with  the  law  and  to  complete  the 
EIAP,  the  NEPA.  the  CEQ  Regulations 
and  this  part  must  be  used  together. 
Detailed  deflnitions  of  many  of  the 
terms  found  in  this  part  are  available  in 
the  CEQ  Regulations. 

$989.3    RMponsibllltlM. 

(a)  The  Deputy  Assistant  Secretary  of 
the  Air  Force  for  Environment  and 
Safety  (SAF/MIQ)  serves  as  the  Air 
Force's  responsible  official  for 
environmental  matters,  and 

(1)  Maintains  liaison  on 
environmental  matters  with  interested 
public  groups  and  local,  state  and  other 
Federal  agencies; 

(2)  Is  the  Air  Force  point  of  contact  for 
individuals  seeking  information  about 
the  Air  Force  EIAP  or  particular 
analysis  being  performed  as  required  by 
this  part;  and 

(3)  Formulates  NEPA  policy  within  the 
Air  Force. 


(b)  The  Director  of  Engineeiing  and 
Service  (HQ  USAF/LEE)  exercises 
primary  staff  responsibility  for 
coordinating  and  monitoring  EIAP 
activities  within  the  Air  Force.  The 
Environmental  Division  (HQ  USAF/ 
LEEV)  is  the  staff  point  of  contact  for 
environmental  matters;  and 

(1)  Provides  assistance  and  advice  on 
preparing  and  processing  environmental 
documentation; 

(2)  Monitors  proposed  Air  Force 
policies  and  programs  which  have 
environmental  implications  to  determine 
which  environmental  documents  are 
required  and  to  insure  that 
environmental  considerations  are 
integrated  into  the  decision  making 
process;  and 

(3)  Retains  a  copy  of  each  draft  and 
final  EIS  prepared  by  the  Air  Force  and 
nied  with  the  EPA. 

(c)  HQ  USAF  staff  elements  %vill: 

(1)  Apply  the  policies  and  procedures 
in  this  part  to  programs  and  actions 
within  their  staff  responsibility. 

(2)  Assess  continuing  and  proposed 
actions  to  determine  their  environmental 
consequences  and  start  the  EIAP  as 
necessary. 

(3)  Assist  AF/LEEV,  when  requested 
by  AF/LEEV.  in  reviewing  within  their 
areas  of  expertise,  environmental 
documents  sent  to  the  Air  Staff  for 
approval. 

(4)  Coordinate  proposed  directives, 
instructions,  regulations,  and  policy 
documents  that  have  environmental 
implications  with  HQ  USAF/LEEV. 

(d)  Air  Force  Engineering  and  ^rvices 
Center,  Environmental  Planning 
Directorate  (AFESC/DEV): 

(1)  Evaluates  environmental 
documents  for  technical  sufficiency  and 
maintains  a  staff  to  assist  and  guide  all 
phases  of  the  EIAP. 

(2)  Provides  guidance  and  assistance 
for  the  preparation  of  envii^nmental 
documents. 

(3)  Obtains  and  coordinates  Air  Force 
comments  on  other  agency  EISs  that  are 
national  in  scope  or  of  particular 
interest  to  the  Air  Force. 

(e)  Air  Force  Commanders: 

(1)  Make  sure  that  actions  are  planned 
and  implemented  in  a  manner 
reasonably  designed  to  limit  adverse 
effects  on  the  quality  of  the  human 
environment  consistent  with  mission 
requirements. 

(2)  Make  sure  the  EIAP  is  started  at 
the  earliest  practicable  time  so  that 
appropriate  environmental  documents 
are  available  for  use  by  the  decision 
maker  at  key  decision  points. 

(f)  Each  major  command  and  separate 
operating  agency  will: 

(1)  Establish,  as  necessary,  procedures 
for  analyzing  environmental 


consequences  of  continuing  and 
proposed  actions  and  programs  for 
which  they  are  the  proponent  or  host 
unit,  in  accordance  with  the  policies 
contained  herein,  and  for  preparing, 
coordinating  within  their  technical 
staffs,  and  processing  environmental 
documentation  required  for  proposed 
actions  and  programs  within  their 
commands. 

(2)  Establish,  as  necessary,  procedures 
to  insure  that  proposed  regulations, 
directives,  instructions,  and  other  major 
policy  publications  for  which  they  are 
the  proponent  are  evaluated  for 
environmental  consequences  prior  to 
publication. 

(g)  Environmental  Planning  Function 
(EPF):  The  EPF  manages  the  EIAP.  The 
installation  level,  the  Base  Civil 
Engineer  provides  the  EPF,  and  at  the 
MA)COM  level  the  Deputy  Chief  of 
Sta^,  Engineering  &  Services  provides 
the  EPF.  The  EPF  for  the  Air  Staff  is  HQ 
USAF/LEEV,  supported  by  HQ  AFESC/ 
DEV.  At  the  ANG  installation  level,  the 
Base  Civil  Engineer  is  the  EPF,  and  at 
the  NGB  it  is  the  Air  Directorate,  Civil 
Engineering  Division,  Environmental 
Protection  Branch.  Organizations  that  do 
not  have  a  civil  engineering  function  use 
the  EPF  at  the  host  base  or  next  higher 
command.  The  EPF: 

(1)  Manages  the  EIAP. 

(2)  Evaluates  all  Air  Force  Forms  813, 
Request  for  Environmental  Impact 
Analysis. 

(3)  Obtains  technical  analyses. 

(4)  Identifies  and  documents 
standards  which  relate  to  local 
activities. 

(5)  Prepares  AF  Form  814,  Preliminary 
Environmental  Survey,  when  requested 
by  proponent. 

(6)  Prepares,  or  manages,  the  contract 
preparation  of  environmental 
documents,  or  in  the  case  of  proposed 
actions  outside  its  area  of  expertise, 
oversees  and  assists  in  their  preparation 
by  other  appropriate  staff  organizations 
or  contractors. 

(7)  Completes  AF  Form  815, 
Environmental  Assessment  Certificate, 
for  environmental  assessments. 

(h)  Environmental  Protection 
Committee  (EPC).  During  the  EIAP,  the 
EPC,  as  established  by  AFR  19-8, 
reviews  and  recommends  approval  or 
disapproval  of  environmental  findings 
and  documents.  A  subcommittee  or 
working  group  may  be  delegated  by  the 
chairperson  to  make  recommendations 
on  environmental  documents.  In  such 
cases,  those  actions  will  be  reviewed 
and  approved  at  a  later  full  meeting  of 
the  EPC. 

(i)  Staff  Judge  Advocate: 


Federal  Register  /  Vol.  46.  No.  156  /  Monday.  August  17.  1981  /  Proposed  Rules 


(1)  Advises  the  EPF  and  the  EPC  on 
legal  questions,  including  the  legal 
sufficiency  of  the  EIAP  and 
environmental  documents. 

(2)  Advises  the  EPF  during  the  process 
of  scoping  of  the  issues  to  be  addressed 
in  EISs. 

(3)  Generally  manages  public 
hearings.  (However,  an  independent 
hearing  officer,  appointed  by  the  Office 
of  the  Judge  Advocate  General,  presides 
at  and  makes  final  decisions  regarding 
procedures  for  all  hearings.) 

(1)  Air  Force  Regional  Civil  Engineers 
(AFRCEs): 

(1)  Help  the  EPF  during  scoping  by 
coordinating  with  state  and  federal 
agencies. 

(2)  Review  other  non  Air  Force  agency 
draft  EISs  which  have  only  regional  or 
local  signi^cance.  Other  Air  Force 
organizations  receiving  requests  for 
review  of  such  statements  should  send 
the  requests  to  the  appropriate  AFRCE. 
which  notifies  the  proponent  that  it  is 
coordinating  the  review.  The  AFRCE 
may  request  comments  from  the 
installation,  major  command,  AFESC  or 
AF/LEEV,  but  it  is  an  AFRCE 
responsibility  to  coordinate  the 
comments  and  provide  a  response  to  the 
proponent.  The  AFRCE  provides  AF/ 
LEEV  with  a  brief  summary  of 
substantive  comments  on  drafts  EISs  it 
reviews. 

S  989.4    Command  support 

The  EIAP  often  involves  many 
functional  activities,  scientific 
disciplines  and  public  agencies. 
Although  the  EIAP  is  the  responsibility 
of  and  is  conducted  under  the 
management  of  the  EPF.  it  requires  a 
team  approach.  This  is  especially 
important  for  host/tenant  evaluations  of 
proposed  actions  since  the  host 
conunand  conducts  the  EIAP  for  tenant 
proposed  actions  related  to  the  host 
installation.  The  development  of  the 
Description  of  Proposed  Action  and 
Alternatives  (DOPAA)  is  best 
accomplished  by  a  team  led  by  the 
proponent,  while  a  team  managed  by  the 
EPF  is  required  for  scientific, 
interdisciplinary  analysis  and  review, 
and  interagency  and  intergovernmental 
coordination.  To  be  effective,  the  EIAP 
requires  command  direction  and  support 
in  the  establishment  of  these  teams. 

§  989.5    Budgctinfl  and  funding. 

(a)  Budgeting  and  funding  for  contract 
EIAP  efforts  are  proponent  MAJCOM 
and  NGB  responsibilities.  In  AFSC,  the 
system  program  office  or  project  office 
is  responsible  for  budgeting  and  funding 
EIAP  efforts  related  to  R.D.T.  &  E. 
activities. 


(b)  The  AFESC  budgets  and  funds  for 
selected  sources  of  technical  and 
scientific  expertise  for  environmental 
studies.  AFESC  can  advise  EPFs  on 
obtaining  contractors  to  prepare 
environmental  documents. 

(c)  A  non  Air  Force  agency  applicant 
may  request  the  Air  Force  to  undertake 
an  action  such  as  the  outlease  of  Air 
Force  property,  which  may  ultimately 
benefit  another  agency  or  the  requester. 
The  Air  Force  may  reqtiire  the  requester 
to  prepare,  at  the  requester's  expense, 
an  analysis  of  environmental  impacts 
(see  40  CFR  1506.5).  The  fact  that  such 
documents  have  been  prepared  at  a 
requester's  expense  does  not  commit  the 
Air  Force  to  undertake  the  proposed 
action  or  its  alternatives,  and  does  not 
entitle  the  party  involved  to  any 
preference  over  other  potential  parties 
with  whom  the  Air  Force  might  contract. 
In  such  cases,  the  requester  who 
prepared  or  funded  preparation  of  the 
environmental  documentation  is  not 
entitled  to  reimbursement  in  any  form 
from  the  Air  Force.  Environmental 
documentation  prepared  by  requesters 
outside  the  Air  Force  will  be  subjected 
to  independent  evaluation  and  judgment 
by  the  Air  Force  prior  to  being  used  in 
theEL\P. 

§  989.6    Base  dosuros  and  raalignments. 

Base  closures  or  realignments  present 
special  cases  for  the  EIAP.  10  U.S.C. 
2687(b)(1)  requires  a  report  to  Congress 
when  an  installation  becomes  a 
candidate  for  closure  or  realignment. 
Congressional  limitations  in  military 
authorization  or  appropriation  acts 
sometimes  create  special  requirements, 
applicable  to  particular  military 
installations  or  geographic  areas,  for  the 
preparation  of  an  EIS  prior  to  any 
closure  or  realignment.  These 
requirements  supersede  normal  criteria 
for  when  an  EIS  is  legally  required.  Such 
provisions  also  may  add  requirements 
not  necessarily  encompassed  by 
standard  NEPA  procedures,  such  as  the 
study  of  the  socio-economic  effects  of 
the  proposed  action  on  a  particular 
commimity.  When  base  closures  or 
realignments  are  contemplated,  legal 
advice  should  be  obtained  regarding  any 
such  special  Congressional  requirements 
which  are  applicable. 

$989.7    PubNc  notlflcatloa 

Public  notification  is  required  for 
many  proposed  actions  that  would 
involve  significant  environmental 
impacts.  For  actions  that  are  of  local 
concern,  the  list  of  possible  methods  in 
40  CFR  1506.6  is  only  illustrative.  All  of 
those  steps  need  not  be  taken,  and  other 
equally  effective  local  means  of 
notification  may  be  used.  Since  Air 


Force  installations  assess  many  actions 
which  are  of  limited  interest  to  persons 
or  organizations  outside  the  Air  Force. 
local  notifications  may  often  be  limited 
to  notifyng  the  OMB  Circular  A-9S 
Clearinghouse,  local  govenmient 
representative  and  the  news  media.  If 
the  local  news  media  fail  to  carry  the 
story  because  it  is  not  considered 
sufficiently  newsworthy,  an 
advertisement  may  be  purchased  in  the 
news  section  of  the  local  new8paper(s} 
of  general  circulation  (not  "legal" 
newspapers  or  "legal  section"  of  general 
newspapers)  only  if  the  action  is  one 
where,  after  public  notice  of  a  Finding  of 
No  Significant  Impacts  (FONSIJ  30  days 
must  pass  before  a  decision  can  be 
made  and  the  action  undertaken  (40  CFR 
1501.4).  Authority  to  approve  the 
publication  of  notices  in  newspapers  is 
delegated  to-the  commander  of  each 
major  command  as  specified  in 
Secretary  of  the  Air  Force  Order  6505. 
dated  September  14. 197& 

$989.8    Ctassmed  actkMW. 

(40  CFR  1507.3)  The  fact  that  a 
proposed  action  is  of  a  classified  nature 
does  not  relieve  the  proponent  of  the 
action  from  complying  with  the  NEPA. 
Nevertheless,  necessary  environmental 
documentation  shall  be  prepared, 
safeguarded  and  disseminated  in 
accordance  with  the  requirements 
applicable  to  classified  information. 
When  feasible,  these  dociunents  shall  be 
organized  in  such  a  manner  that 
classified  portions  are  included  as 
appendices  so  that  the  unclassified 
portions  can  be  made  available  to  the 
public. 

S  989.9    Tlcrlna  and  ganarlc  hnpeet 
stataments. 

The  Air  Force  will  emphasize  the  use 
of  tiering  (40  CFR  1502.20)  and  generic 
EISs  to  eliminate  repetitive  discussions 
of  the  same  issues  and  to  focus  on  the 
issues  of  specific  projects.  AF/LEEV 
should  be  consulted  if  the  possibility  of 
tiering  or  use  of  a  generic  EIS  arises. 

$989.10    Planning  considamMona. 

The  proponent  will  integrate  the  EIAP 
into  early  stages  of  proposed  actions, 
and  will  determine  as  early  as 
practicable  whether  to  prepare  an  EIS. 

(a)  The  following  criteria  are  provided 
to  identify  those  actions  that  normally 
require  the  preparation  of  an  EIS: 

(1)  Potential  for  significant 
degradation  of  environmental  quality: 
for  example,  the  establishment  of  a  new 
operating  base. 

(2)  Potential  for  threat  or  hazard  to  the 
pubUc;  for  example,  ttie  establishment  of 
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a  new  training  area  for  ordnance 
delivery. 

(3)  Potential  for  signiflcant  impact  on 
protected  natural  or  historic  resources; 
for  example,  the  proposed  destruction  of 
an  existing  site  on  structure  of  historic 
merit  to  make  way  for  new  construction. 

(4)  Public  controversy. 

(b)  In  any  case  involving  a  proposed 
action  of  the  sort  that  normally  requires 
an  EIS.  the  command  responsible  for 
preparing  the  appropriate 
documentation  may  still  prepare  an 
environmental  assessment  to  determine 
if  an  EIS  is  required  based  on  the 
analysis  of  environmental  impacts.  If  a 
determination  is  made  on  the  basis  of 
the  environmental  assessment  that  no 
EIS  is  required,  a  FONSI  will  be 
prepared  and  made  available  to  the 
public  in  accordance  with  CEQ 
regulations. 

(c)  CEQ  regulations  provide  for  the 
establishment  of  categorical  exclusions 
(40  CFR  1507.3(b))  for  those  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  EIS  is  required. 
Considerations  to  assist  in  identifying 
categories  of  actions  that  normally  do 
not  require  either  an  EIS  or  an 
environmental  assessment  include: 

(1)  Minimal  effect  on  envirbnmental 
quality. 

(2)  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact. 

(4)  Social  and  economic  effects  only. 

(5)  Similarity  to  actions  previously 
assessed  and  found  to  have  no 
significant  environmental  impacts. 

(d)  The  Air  Force  list  of  Categorical 
Exclusion  activity  types  is  subject  to 
review  and  modification.  Modifications 
are  recommended  to  AF/LEEV;  their 
approval  is  coordinated  with  SAF/MIQ. 
Modifications  with  widespread 
environmental  significance  or  which 
may  be  controversial  on  environmental 
grounds  will  be  proposed  and  advertised 
in  the  Federal  Register  before  adoption. 
Subordinate  commands  are  not 
authorized  to  issue  supplements  to  the 
Categorical  Exclusion  Table. 

(e)  When  a  proposed  action  is  not  one 
that  normally  requires  an  EIS  and  is  not 
categorically  excluded,  an 
environmental  assessment  shall  be 
prepared. 

(f)  All  reasonable  alternatives  and  the 
selection  criteria  used  in  arriving  at 
these  alternatives.  "Reasonable" 
alternatives  are  those  additional 
methods  for  satisfying  the  underlying 
purpose  and  need  which  would  cause 
reasonable  minds  to  inquire  further 


before  choosing  an  optimum  course  of 
action.  They  are  not  limited  to  methods 
which  are  directly  within  the  power  of 
the  Air  Force  or  the  proponent  or  its 
superior  command  to  implement;  they 
may  involve  calling  on  another  agency 
of  government  or  another  military 
command  to  take  actions  assisting  in  the 
project  or  even  to  become  the  lead 
agency  for  another  method  of  fulHIling 
the  need.  Alternatives  suggested  by 
others  and  combinations  of  alternatives 
should  be  fairly  considered,  along  with 
the  proponent's  and  EPFs  suggestions. 
The  "no  action"  alternative  should 
always  be  considered.  Highly 
speculative  alternatives  or  those  which 
would  require  a  major,  unlikely  change 
in  law  or  governmental  poUcy  need  not 
be  analyzed.  Alternatives  may  be 
expressly  eliminated  from  detailed 
assessment,  based  on  reasonable 
selection  criteria  for  a  particular  project. 
Those  selection  criteria  should  be 
determined  in  writing  by  the  EPF  (with 
concurrences  of  the  EPC]  at  the  level  at 
which  the  decisionmaking  on  the  project 
will  occur.  The  purpose  of  such  selection 
criteria  is  to  make  more  concrete  what 
will  be  considered  a  "reasonable 
alternative"  for  a  particular  project,  but 
they  may  not  be  so  narrowly  drawn  as 
to  effectively  limit  consideration  to 
proposals  initially  favored  by 
proponents. 

99M.11    Decision  procMS. 

Every  EA  must  lead  to  either  a  FONSI, 
or  the  preparation  of  an  EIS,  or  no 
action  on  the  proposal. 

(a)  The  FONSI  (40  CFR  1508.13)  briefly 
presents  reasons  why  an  action  will  not 
have  a  significant  effect  on  the  human 
environment  and  thus  will  not  be  the 
subject  of  an  EIS.  The  FONSI  shall 
contain  a  summary  of  the  EA  or  have 
the  EA  attached  and  shall  reference  any 
other  environmental  documents  which 
are  being  or  have  been  prepared  on 
closely  related  topics  by  the  managing 
EPF.  The  FONSI  must  contain: 

(1)  The  name  of  the  action. 

(2)  A  brief  description  of  the  action 
(including  any  alternatives  considered). 

(3)  A  short  discussion  of  the 
anticipated  environmental  effects. 

(4)  The  conclusions  which  have  led  to 
the  FONSI. 

(b)  The  FONSI  should  normally  not 
exceed  two  typewritten  pages  in  length. 

(c)  The  FONSI  will  normally  be  issued 
by  the  EPF  at  the  same  organizational 
level  that  prepared  the  EA. 

(d)  The  FONSI  will  be  made  known  to 
the  affected  public  prior  to  starting  the 
proposed  action  unless  notification  is 
excluded  on  a  security  basis.  The 
FONSIs  proposed  to  be  announced  in 
the  Federal  Register  will  be  submitted 


through  command  channels  to  AF/ 
LEEV.  Local  announcement  of  the 
FONSI  will  not  precede  the  Federal 
Register  publication.  The  text  of  the 
local  announcement  should  be  identical 
to  the  Federal  Register  publication. 

(e)  For  actions  of  only  regional  or 
local  interest,  the  FONSI  will  be 
publicized  in  accordance  with  40  CFR 
1506.6.  Copies  of  the  FONSI 
accompanied  by  the  environmental 
assessment  may  also  be  distributed  to 
any  agencies,  organizations,  and 
individuals  which  the  proponent  feels 
are  appropriate. 

(f)  The  FONSI  should  be  made 
available  for  public  review  for  30  days 
before  the  final  determination  on 
preparing  an  EIS  under  these 
circumstances: 

(1)  If  the  proposal  is  a  borderline  case, 
i.e.,  when  there  is  a  reasonable 
argument  for  preparation  of  an  EIS. 

(2)  If  it  is  an  unusual  case,  a  new  kind 
of  action,  or  a  precedent  setting  case 
such  as  a  first  intrusion  of  even  a  minor 
development  into  a  pristine  area. 

(3)  When  there  is  either  scientific  or 
public  controversy  over  the  proposal. 

(4)  When  it  involves  a  proposal  which 
is  or  is  closely  similar  to  one  which 
normally  requires  preparation  of  an  EIS, 
(40  CFR  1501.4(e)(2),  1508.27). 

(5)  If  the  proposed  action  would  be 
located  in  a  floodplain  or  wetland.  (E.O. 
11988.  Section  2  (a)(4);  E.0. 11990, 
Section  2(b)). 

S  9M.12    Steps  In  preparing  and 
processing  an  EIS. 

(a)  Notice  of  Intent  (NOI).  (40  CFR 
1508.22)  The  NOI  describing  the 
proposed  action  shall  be  published  in 
the  Federal  Register  and  in  newspapers 
with  appropriate  or  general  circulation 
in  the  area(s)  potentially  affected  by  the 
proposed  action.  Copies  of  the  notice 
may  also  be  distributed  to  agencies, 
organizations,  and  individuals  as  the 
responsible  EPF  feels  is  appropriate.  The 
NOI  will  be  forwarded  to  AF/LEEV  for 
Federal  Register  publication.  Since  the 
NOI  normally  starts  the  scoping  process, 
adequate  response  time  should  be 
provided  for  those  wishing  to  comment 
on  the  NOI  or  participate  in  the  scoping 
process. 

(b)  Lead  and  Cooperating  Agency 
Determination.  (40  CFR  1501.5)  As  soon 
as  possible  after  the  decision  is  made  to 
prepare  an  EIS,  the  proponent  office,  if 
necessary,  will  contact  AF/LEEV 
regarding  lead  and  cooperating  agency 
responsibilities  concerning  EIS 
preparation. 

(c)  Scoping.  (40  CFR  1501.7)  As  soon 
as  practicable  after  the  proponent 
decides  to  prepare  an  EIS,  the  open 
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process  called  "scoping"  shall  be  used 
to  determine  the  scope  of  issues  to  be 
addressed  and  to  identify  signiflcant 
issues  to  be  analyzed  in  depth  related  to 
the  proposed  action.  This  process  also 
serves  to  deemphasize  insignificant 
issues  and  narrows  the  scope  of  the  EIS 
analysis  accordingly  (40  CFR  1500.4)(g)). 
Scoping  results  in  the  proponent 
identifying  the  range  of  actions, 
alternatives,  and  impacts  which  will  be 
considered  in  the  EIS  (40  CFR  1508.25). 
The  scope  will  often  depend  on  the 
relationship  of  the  proposed  action  to 
existing  environmental  conditions. 

(d)  Preparing  and  Processing  the  EIS: 

(1)  From  the  information  obtained 
during  the  scoping  process,  the  EPF  will 
prepare  a  preliminary  draft  EIS  (40  CFR 
1501.10)  and  provide  15  copies  to  AF/ 
LEEV  for  HQ  USAF  review,  and 
concurrently,  ten  copies  to  AFESC/DEV 
for  technical  review.  AF/LEEV  and 
AFESC/DEV  will  coordinate  on  the 
review,  and  when  the  reviews  are 
complete,  the  preliminary  draft  EIS  will 
be  revised  by  the  EPF.  Fifteen  revised 
copies  will  be  provided  to  AF/LEEV  for 
senior  staff  and  secretariat  review. 

(2)  When  the  senior  staff  review  is 
complete,  AF/LEEV  will  notify  the  EPF 
to  print  the  draft  EIS.  AF/LEEV  will  also 
request  sufficient  copies  for  distribution 
to  interested  Congressional  delegations 
and  other  staff  agencies.  After 
Congressional  notification,  the  EPF  will 
distribute  the  draft  EIS  to  all  others  on 
the  distribution  list.  AF/LEEV  will  then 
file  the  document  with  the  EPA. 

(e)  Public  Review  of  Draft  EIS  (40  CFR 
1502.19): 

(1  j  The  length  of  the  draft  EIS  public 
comment  period  will  normally  be  no  less 
than  45  days  from  publication  of  the 
notice  of  availability  in  the  Federal 
Register.  If  the  statement  is  unusually 
long,  a  summary  may  be  distributed  to 
the  public  with  an  attached  list  of 
locations  where  the  entire  draft  EIS  may 
be  reviewed,  such  as  local  public 
libraries,  except  that  the  EIS  must  be 
distributed  to  certain  entities. 

(2)  Public  meetings  or  hearings  on  the 
draft  EIS  will  be  held  in  accordance 
with  the  criteria  established  in  40  CFR 
1506.6(c)  and  (d)  or  for  any  other  reason 
the  proponent  EJPF  deems  appropriate. 

(f)  Response  to  Conunents.  (40  CFR 
1503.4)  Responses  to  comments  will  be 
incorporated  in  the  final  EIS  by 
modification  of  the  text  and/or  written 
explanation.  Where  possible,  comments 
of  a  similar  nature  will  be  grouped  for  a 
common  response.  Individual  response 
may  be  made  if  considered  desirable  by 
the  preparer  or  by  higher  authority. 

(g)  Prepare  Final  EIS.  If  the  changes  in 
the  draft  EIS  are  limited  to  factual 
corrections,  only  a  document  containing 


draft  EIS  comments,  responses,  and  an 
errata  sheet  of  changes  must  be 
prepared  and  circulated.  However,  the 
entire  document  with  new  cover  sheet 
must  be  filed  with  EPA  (40  CFR 
1503.4(c)).  If  other  more  extensive 
modifications  are  required,  the 
proponent  will  prepare  a  preliminary 
final  EIS  incorporating  these 
modifications.  The  final  EIS  will  be 
processed  as  outlined  for  the  draft  EIS 
except  that  the  public  need  not  be 
invited  to  comment  during  the  3  day 
post-filing  waiting  period  (40  CFR 
1503.1(b)). 

(h)  Mitigation.  All  measures  which  are 
planned  to  minimize  or  mitigate 
expected  significant  environmental 
impacts  shall  be  identified  in  the  final 
EIS.  The  proponent  is  responsible  for 
implementing  the  mitigation  plan  and 
will  make  available  to  the  pubhc,  upon 
request  the  status  and/or  results  of 
mitigation  measures  associated  with  the 
action  taken. 

(i)  Consideration  of  Environmental 
Documents.  In  order  to  ensure  adequate 
consideration  of  environmental 
documents  in  the  Air  Force  decision 
making  process.  Air  Force  personnel 
will: 

(1)  Consider  all  relevant 
environmental  documents,  including  AF 
Forms  813,  814,  and  815  and 
environmental  analyses  associated  with 
them,  in  evaluating  proposals  for  Air 
Force  actions. 

(2)  Make  all  relevant  enviroiunental 
documents,  comments  and  responses 
part  of  the  record  available  for  use  at  all 
levels  of  Air  Force  decision  making. 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposals 
through  all  review  processes,  including 
those  of  federal  agencies  outside  the  Air 
Force. 

(4)  Consider  the  range  of  alternatives 
discussed  in  the  relevant  environmental 
documents  when  evaluating  proposals 
for  Air  Force  actions;  consider  the 
specific  alternatives  analyzed  in  the  EIS 
when  evaluating  the  proposals  which  is 
the  subject  of  the  EIS. 

(j)  Decision.  (40  CFR  1506.10)  No 
decision  on  a  proposed  action  shall  be 
made  until  at  least  30  days  after  the 
notification  to  the  public  that  the  final 
EIS  has  been  filed  with  EPA. 

(k)  Record  of  Decision.  (40  CFR  1505.2) 
The  record  of  decision  shall  be  in 
writing  and  may  be  integrated  into  any 
other  document  required  to  implement 
the  decision.  The  record  of  decision  will 
be  announced  to  the  affected  public 
except  to  the  extent  that  it  is  classified. 
It  should  be  concise  and  should  explain 
the  conclusion  reached,  the  rationale  for 
the  selection  and  the  alternatives 


considered.  The  alternative  consideted 
environmentally  preferable  must  be 
identified,  whedier  or  not  it  was  the 
alternative  selected  for  implementatioa. 
All  major  factors  considered,  including 
essential  considerations  of  national 
policy,  should  be  summarized.  State 
whether  all  practicable  means  to  avoid 
or  minimize  environmental  harm  from 
the  alternative  selected  have  been 
adopted;  if  not,  explain  why  not 

(1)  Revision  and  Supplement  (40  CFR 
1502.9)  If  at  any  time  during  the  planning 
process  for  a  proposed  action,  there  are 
substantial  changes  in  the  proposed 
action  that  would  affect  environmental 
concerns,  or  other  significant  new 
circumstances  or  information  about 
environmental  concerns  becomes 
known  the  proponent  EPF  shall  revise  or 
supplement  to  any  enviroiunental 
documents  to  address  these  changes. 
The  revisions  or  suggestions  will  be 
processed  in  the  same  manner  as  the 
original  document 


§989.13    Dispoealof( 

(a)  Draft  and  final  environmental 
impact  statements  retained  by  HQ 
USAF/LEEV  will  be  deposited  in  the 
National  Archives  when  no  longer 
needed. 

(b)  All  other  documentation  will  be 
disposed  of  according  to  AFM 12-50. 
Disposition  of  Air  Force  Documentation. 

§989.14    Categorical  exdusions. 

Although  circumstances  may  arise  in 
which  normally  excluded  actions  may 
have  a  significant  effect  and  therefore. 
generate  a  requirement  for 
environmental  anslyses,  typical  classes 
of  action  which  are  categorically 
excluded  are: 

(a)  A  type  of  action  with  an 
insignficant  effect  as  established  in  a 
previously  written  assessment  or  draft 
or  final  EIS. 

(b)  Preparing  regulations,  directives, 
manuals,  or  other  guidance  documents 
that  implement  without  substantial 
change,  the  regulations,  directives, 
manuals,  or  other  guidance  documents 
from  higher  headquarters  or  other 
Federal  agency. 

(c)  Emergency  activities  (e.gM  riot 
control  or  search  and  rescue  activities). 
These  do  not  require  assessment  or  an 
environmental  impact  statement. 
Emergency  situations  generating  a 
response  by  Air  Force  authorities  which 
will  result  or  has  resulted  in  significant 
harm  to  the  enviforunent  shall  be 
reported  through  Command  chaimels  to 
SAF/MIQ,  who  will  notify  CEQ  of  the 
circumstances. 

(d)  Flying  operations  conducted 
v^thin  international  airspace. 
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(e)  Flight  activities  conducted  within 
the  parameters  of  the  Federal  Aviation 
Regulations. 

(f)  Supersonic  flying  operations  above 
30,000  feet  mean  sea  level. 

(g)  Formal  requests  to  FAA  for 
establishing  special-use  airspace 
(restricted  areas,  warning  areas,  military 
operations  areas)  and  military  training 
routes  for  subsonic  operations,  having  a 
base  altitude  of  3,000'  ALC  or  higher. 

(h)  Moving  aircraft  and  associated 
personnel  and  equipment  to  temporary 
duty  at  a  military  location  other  than  the 
home  station  (does  not  encompass 
operations  after  deployment). 

(i)  Repair  and  replacement  of  Real 
Property  Installed  Equipment  (RPIE). 

(j)  Facility  and  utility  system 
maintenance  and  repair. 

(k)  Interior  and  exterior  construction 
within  the  five-foot  line  of  the  building 
and  not  changing  land  use  of  the 
existing  buildings  (excluding  Military 
Construction  Program  items). 

(1)  Routine  manpower  decreases  and 
inci  eases  not  involving  relocation  to 
another  installation  and  including 
conversion  to  on-base  contractor 
operation  in  accordance  with  AFM  26-1 
Manpower  Policies  and  Procedures  and 
AFR  40-350,  Approval  and  Clearance  to 
Conduct  Reduction-In-Force  (RIF)  and 
Functional  Transfer  (excluding  base 
closure  or  reduction  and  mission 
realignment  actions). 

(m)  Foreign  military  sales. 

(n)  Continuing  actions  if  there  is  no 
substantial,  adverse  change  from 
previously  existing  conditions. 

(o)  Minor  training  exercise  on  military 
property,  assuming  all  other  applicable 
environmental  and  natural  resource 
conservation  laws  have  been  complied 
with. 

(p)  Land  and  facility  transfers  to 
another  Federal  agency  wherein  the 
General  Services  Administration  is  the 
action  agency. 

(q)  Publishing  or  revising  regulations 
which  do  not  significantly  affect  the 
quality  of  the  human  environment  in 
their  implementation. 

(r)  Routine  procurements  for  goods 
and  services. 

(s)  Basic  and  applied  scientific 
research  normally  confined  to  the 
laboratory  in  question  and  again 
assuming  that  all  other  applicable 
environmental  and  natural  resource 
conservation  laws  have  been  complied 
with. 

(t)  Study  efforts  that  involve  no 
commitment  of  resources  other  than 
manpower  and  funding  allocations. 

(u)  Proposed  actions  that,  based  on 
sound  judgment,  are  of  such  an 
environmentally  insigificant  nature  that 
they  clearly  do  not  meet  threshold  for 


requiring  an  environmental  assessment 
orEIS. 

§  9M.15    Procaduras  for  holding  Informal 
puliMc  hearings  on  draft  anvlronmantal 
Impact  statamenta. 

(a)  General  Information: 

(1)  The  Air  Force  solicits  the  views  of 
the  public  and  special  interest  groups 
and,  in  appropriate  cases,  holds 
informal  public  hearings  on  the 
proposed  action. 

(2)  The  Offlce  of  the  Judge  Advocate 
General  and  its  Held  organization  are 
responsible  for  all  phases  of  the  public 
hearings,  from  preliminary  arrangements 
through  forwarding  of  the  hearing 
transcript  to  the  environmental  planning 
function. 

(b)  Notice  of  Hearing:  (40  CFR  1506.6). 

(1)  Announcement  of  the  hearing  must 
be  distributed  to  all  interested 
individuals  and  agencies,  including  the 
print  and  electronic  media.  Under 
certain  circumstances  it  may  be 
necessary  to  purchase  an  advertisement 
announcing  the  time  and  place  of  the 
hearing,  as  well  as  other  pertinent 
particulars  (see  paragraph  (f)  for 
authority).  In  the  case  of  an  action  with 
effects  of  national  concern,  such  notice 
must  also  include  publication  in  the 
Federal  Register,  and  the  notice  may  be 
mailed  to  national  organizations 
reasonably  expected  to  be  interested  in 
the  matter.  The  notice  in  the  Federal 
Register  should  be  distributed  so  as  to 
be  available  to  recipients  or  published 
at  least  15  days  before  the  hearing  date. 
Such  notices  maybe  distributed  or 
published  less  than  15  days  before  the 
hearing  date  if  there  is  substantial 
justification  for  such  action  and  if  the 
justification  for  abbreviating  the  notice 
period  is  placed  in  the  notice.  Due  to  the 
required  leadtime,  proposed  notices  for 
publications  in  the  Federal  Register 
should  arrive  at  AF/LEEV 
approximately  30  days  before  the 
hearing  date. 

(2)  The  notice  should  include: 

(i)  Date,  time,  place  and  subject  of  the 
proposed  hearing. 

(ii)  A  description  of  the  general  format 
of  the  hearing. 

(iii)  The  name  and  phone  number  of  a 
person  to  contact  for  more  information. 

(iv)  The  request  that  speakers  submit 
(in  writing  or  by  return  call)  their 
intention  to  participate  with  an 
indication  of  which  environmental 
impact(s)  they  wish  to  address. 

(v)  Any  limitation  on  the  length  of  oral 
statements. 

(vi)  A  suggestion  that  statements  of 
considerable  length  be  submitted  in 
writing. 


(vii)  A  summary  of  the  proposed 
action  and  of  the  expected 
environmental  impact. 

(viii)  The  offices  or  location  where  the 
draft  EIS  and  appendices  are  available 
for  examination. 

(c)  Availability  of  the  draft  EIS  to  the 
public.  Copies  of  the  draft  EIS  should  be 
available  for  distribution  to  the  public  at 
an  Air  Force  installation  or  other 
suitable  place  in  the  area  of  the 
proposed  action  and  public  hearings. 
Copies  of  the  draft  EIS  also  must  have 
been  forwarded  to  the  appropriate  state, 
regional  and  metropolitan 
clearinghouses.  At  the  same  time,  the 
statement  is  sent  to  the  EPA,  other 
federal  agencies  and  Federal  Regional 
Councils.  Local  outlets  such  as  libraries, 
county  commissioners'  offices,  etc., 
should  also  receive  copies  of  the  draft 
EIS  at  the  same  time  for  inspection  by 
the  public.  A  complete  set  of 
background  studies  and  supporting 
documents  referenced  in  the  EIS  should 
also  be  made  available  for  public 
inspection  at  main  library  facilities  or  on 
an  Air  Force  installation  in  the  vicinity 
of  the  public  hearing. 

(d)  Place  hearing.  The  hearing  should 
be  held  at  a  time  and  place  and  in  an 
area  readily  accessible  to  military  and 
civilian  organizations  and  individuals 
interested  in  the  proposed  action. 
Generally,  it  is  preferable  to  hold  the 
hearing  in  a  civilian  facility  where  the 
public  reasonably  can  be  expected  to 
attend. 

(e)  Hearing  Officer: 

(1)  Ordinarily,  the  Offlce  of  the  Judge 
Advocate  General  selects  a  judge 
advocate  who  has  experience  in 
conducting  public  meetings  to  preside 
over  the  hearing.  The  hearing  officer 
need  not  be  personally  knowledgeable 
of  the  project,  other  than  being  familiar 
with  the  draft  environmental  impact 
statement.  In  no  event  should  the 
hearing  offlcer  be  the  Staff  Judge 
Advocate  of  the  proponent  command(s) 
or  personally  have  participated  in 
developing  the  project  or  have  rendered' 
legal  advice  or  assistance  with  respect 
to  it  (or  be  expected  to  do  so  in  the 
future).  The  principal  qualiflcation  of  the 
hearing  offlcer  should  be  the  ability  to 
conduct  a  hearing. 

(2)  The  primary  duty  of  the  presiding 
officer  is  to  make  sure  that  the  hearing  is 
orderly,  that  it  is  recorded,  and  that  all 
parties  having  an  interest  in  the  matter 
have  a  reasonable  opportunity  to  speak. 
The  presiding  officer  should  attempt  to 
direct  the  speaker's  attention  to  the 
purpose  of  the  hearing  which  is  to 
consider  the  environmental  impacts  of 
the  proposed  project.  Time  limitations 
on  speakers  must  be  reasonably 
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exercised  so  as  to  not  deny  important 
information  to  the  decision  makers. 

(f)  Record  of  the  Hearing.  A  verbatim 
transcribed  record  of  the  hearing  must 
be  prepared,  including  all  positions 
stated,  as  well  as  all  questions  raised 
and  the  responses  given.  All  written 
submissions  sent  to  the  hearing  officer 
during  the  hearing  or  received  before  the 
record  is  completed  should  be  appended 
to  the  record  as  attachments,  as  should 
a  list  of  persons  speaking  at  the  hearing 
and  submitting  written  comments,  the 
organizations  or  interests  they  represent 
and  their  addresses.  A  verbatim 
transcript  or  summary  of  the  hearing 
must  be  included  as  an  appendix  to  the 
final  environmental  impact  statement. 
Persons  who  request  a  copy  of  the 
transcript,  subject  to  copying  charges, 
should  be  mailed  a  copy  when  it  is 
completed. 

(g)  Hearing  Format.  Use  the  following 
format  as  a  general  guideline  for 
conducting  a  hearing.  Hearing  officers 
should  tailor  the  format  to  meet  the 
hearing  objectives.  These  objectives  are 
to  provide  information  to  the  public  and 
to  record  the  opinions  of  interested 
persons  for  later  evaluation  along  with 
the  proposed  action  and  alternatives. 

(1)  Organizing  Speakers  by  Subject.  If 
time  and  circumstances  permit,  the 
hearing  officer  should  group  speakers  by 
subject  matter.  For  example,  all  persons 
wishing  to  address  water  quality  issues 
should  make  their  presentations  one 
after  the  other,  so  that  the  EIS 
preparation  team  can  more  easily 
review  the  transcript  and  summaries 
can  more  easily  be  made  from  it. 
Speakers  wishing  to  address  several 
subjects  should  be  asked  if  they  would 
be  willing  to  make  separate 
presentations. 

(2)  Recording  of  Attendees.  A  list  of 
all  persons  desiring  to  speak  at  the 
hearing  should  be  made  to  help  the 
hearing  officer  recognize  these 
individuals,  to  ensure  an  accuirate 
transcript  of  the  hearing,  and  to  provide 
a  mailing  address  in  order  that  any 
person,  organization,  or  agency  that 
provided  substantive  comments  at  the 
hearing  may  receive  a  copy  of  the  final 
EIS  (40  CFR  1502.19).  Assistants  should 
be  stationed  at  the  doors  of  the  hearing 
room  to  provide  cards  on  which 
individuals  can  indicate  their  names, 
addresses,  telephone  numbers, 
organizations,  titles,  whether  they  desire 
to  make  a  statement  at  the  hearing  and 
what  environmental  area(8)  they  wish  to 
address.  The  cards  can  then  be  used  by 
the  hearing  officer  to  call  upon 
individuals  who  desire  to  make 
statements.  The  cards  or  copies  should 
be  given  to  the^EPF  after  the  transcript  is 


completed.  Notice  on  the  cards  should 
indicate  that  the  Privacy  Act  precludes 
the  Air  Force  from  demanding  this 
information. 

(3)  Introductory  Remarks.  The  hearing 
officer  should  first  introduce  himself  or 
herself  and  the  EIS  preparation  team 
and  make  a  brief  statement  as  to  the 
purpose  of  the  hearing,  stating  the 
general  ground  rules  for  its  conduct. 
This  is  an  appropriate  time  to  welcome 
any  dignitaries  who  are  present.  The 
hearing  officer  should  explain  that  he  or 
she  does  not  make  any  recommendation 
or  decision  on  whether  the  proposed 
project  is  to  be  continued,  modified  or 
abandoned. 

(4)  Explanation  of  the  Proposed 
Action.  The  Air  Force  EIS  preparation 
team  representative  should  next  explain 
the  proposed  action,  the  alternatives,  the 
potential  environmental  consequences, 
and  how  the  EIP  is  conducted. 

(5)  Questions  by  Attendees.  After  the 
proposed  action,  alternatives,  and  the 
consequences  are  explained,  the  hearing 
officer  should  give  attendees  a  chance  to 
ask  questions  to  clarify  points  that  may 
not  have  been  understood.  It  may  be 
necessary  to  reply  in  writing,  at  a  later 
date,  to  some  of  the  questions.  In  some 
cases,  the  hearing  officer  should  verify 
that  the  record  has  the  name  and 
address  of  the  person  asking  the 
question.  While  the  Air  Force  EIS 
preparation  team  should  be  as 
responsive  as  possible  in  answering 
questions  that  seek  information  about 
the  proposal,  they  should  not  become 
involved  in  debate  with  questioners 
over  the  merits  of  the  proposed  action. 
Cross-examination  of  speakers,  either 
Air  Force  or  public,  is  not  part  of  this 
kind  of  informal  hearing.  If  necessary, 
the  hearing  officer  may  limit  questioning 
or  conduct  portions  of  it  himself  or 
herself,  to  assure  that  proper  lines  of 
inquiry  are  completed.  However,  all 
questions  asked  should  be  included  in 
the  hearing  record. 

(6)  Statement  of  Attendees.  The 
persons  attending  the  hearing  must  be 
given  a  chance  to  present  oral  or  written 
statements.  The  hearing  officer  should 
be  sure  that  the  recorder  has  the  name 
and  address  of  each  person  who  submits 
an  oral  or  written  statement.  The 
attendees  should  be  permitted  to  submit 
written  statements  during  the  hearing 
and  within  a  reasonable  time  following 
the  hearing.  A  reasonable  length  of  time 
at  the  hearing  should  be  allotted  for 
receiving  oral  statements  and,  if  a 
limitation  is  contemplated,  it  normally 
should  be  included  in  the  public  notice 
of  the  hearing;  hearings  which 
unexpectedly  extend  beyond  a 
reasonable  time  may  be  limited,  based 


on  an  announcement  of  an  adjounmiait 
time  made  as  early  in  the  session  as 
possible.  Any  announced  time  limit  may 
be  waived  at  the  discretion  of  the 
hearing  officer.  Those  who  have  not 
previously  indicated  a  desire  to  speak 
will  be  invited  to  identify  themselves 
and  be  recognized  only  after  those  who 
have  signified  their  intentions  to  speak 
have  spoken.  Individuals  who  want  to 
make  a  later  written  statement,  but  did 
not  indicate  this  on  the  card  submitted 
when  they  entered  the  meeting,  should 
be  iivformed  how  to  do  so  and  the  time 
limit  for  receipt  of  any  written 
submissions. 

(7)  Ending  or  Extending  the  Hearing. 
The  hearing  officer  has  the  power  to  end 
the  hearing  in  the  event  of 
uncontrollable  disorder,  if  the  speakers 
become  repetitive,  or  for  other  good 
cause.  In  any  such  case,  a  statement 
must  be  made  for  the  record  on  the 
reasons  for  termination.  The  hearing 
officer  may  also  extend  the  hearing 
beyond  originally  aimounced  dates.  The 
extension  should  be  announced  during 
the  meeting  and  appropriate  notice 
provided. 

(h)  Adjournment  of  the  Hearing.  After 
all  persons  have  had  the  opportunity  to 
speak,  when  a  representative  view  of 
the  public  has  been  obtained,  or  when 
the  time  set  for  the  hearing  has  ended, 
the  hearing  officer  adjourns  the  hearing. 
In  circumstances,  such  as  the  likelihood 
that  new  and  relevant  information 
remains  to  be  presented,  an  additional 
separate  meeting  may  be  justified.  In 
such  cases,  if  the  intent  to  do  so  is 
formed  at  the  original  hearing,  the 
hearing  officer  should  announce  that 
another  public  hearing  will  be  scheduled 
or  is  under  consideration  and  that 
appropriate  notice  of  a  decision  to 
continue  these  hearings  will  be  given  in 
essentially  the  same  way  as  the  original 
hearing  was  aruiounced.  The  EIPF 
provides  the  required  public  notices,  in 
conjimction  with  the  Office  of  Public 
Affairs,  and  directs  notices  to  interested 
parties  in  coordination  with  the  hearing 
officer.  Because  of  leadtime  constraints. 
Federal  Register  notice  requirements 
may  be  waived  by  AF/JACM.  At  the 
conclusion  of  the  hearing,  the  attendees 
should  be  informed  that  they  have  two 
weeks  to  include  additional  remarks  in 
the  record  of  the  hearing.  They  should 
I  also  be  informed  of  the  last  day  of  the 
'  commenting  period  on  the  draft  EIS. 

Carol  M.  Roae. 
I  Air  Force  Federal  Register  Liaison  Officer. 

'.    |FR  Doc.  Sl-zaeso  Filed  8-}4-n;  a.-4S  •■! 
I    aaiJNO  CODE  3tM-01-« 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Oockst  No.  81-505;  RM-3600] 

TV  Broadcast  Station  In  Barstow, 
Calif.;  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  UHF  television  Channel  64  to 

Barstow,  California,  in  response  to  a 

petition  filed  by  Victorville  TV,  Inc.  The 

assignment  would  provide  Barstow  with 

a  first  local  commercial  television 

service. 

DATES:  Comments  must  be  filed  on  or 

before  October  13, 1981,  and  reply 

comments  on  or  before  November  2. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792.. 

Adopted:  August  4. 1981. 

Released:  August  12. 1981. 

SUPPLEMENTARY  INFORMATION: 

By  the  Chief,  Policy  and  rules 
Division: 

In  the  Matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Barstow, 
California). 

1.  A  petition  for  rule  making'  was  filed 
by  Victorville  TV,  Inc.  ("Petitioner"), 
proposing  the  assignment  of  UHF 
television  Channel  64  on  a  hyphenated 
basis  to  the  communities  of  Barstow  and 
Victorville,  California.  A  statement 
concerning  the  proposal  was  filed  by  the 
Association  of  Maximum  Service 
Telecasters,  Inc.  (MST),  in  which  it 
indicates  no  objection  to  the  proposal 
provided  a  site  is  selected  which 
complies  with  the  minimum  distance 
separation  requirements.  Petitioner 
states  that  it  will  apply  for  a 
construction  permit  if  a  UHF  television 
channel  is  allocated  to  the  area. 

2.  For  the  reasons  discussed  infra,  we 
shall  propose  an  assignment  to  Barstow 
only,  and  therefore,  will  set  forth  data 
for  that  community. 

3.  Barstow  (population  17,442),*  is 
located  in  San  Bernardino  County 
(population  684.072).  and  is  presently 
served  locally  by  one  daytime-only  AM 
Station  (KIOT),  one  full-time  AM  station 
(KWTC),  and  co-owned  Station  KWTC- 
FM  (Channel  232A).  Additionally,  it  has 


'Public  Notice  of  the  petition  was  given 
Decemtxr  5, 1980.  Report  No.  1261. 

'Population  flgures  are  extracted  from  the  1970 
U.S.  Ceniui. 


one  unoccupied  and  unapplied  for 
noncommercial  educational  television 
channel  assigned  to  it. 

4.  Petitioner  states  that  Barstow  has 
its  own  local  government  unit,  stores 
and  educational  institutions.  It  indicates 
that  the  economy  of  the  community  is 
based  on  service  and  distribution  of 
goods.  Further,  it  is  the  center  of  an 
agricultural  region  and  is  a  desert 
mining  and  precious  gems  center.  Also, 
tourism  and  recreation  contribute  to  its 
economic  base. 

5.  Petitioner  requested  the  assignment 
of  UHF  television  Channel  64  to 
Barstow- Victorville,  California,  on  a 
hyphenated  basis.  However, 
hyphenation  is  an  assignment  tool 
which  we  have  used  very  sparingly, 
especially  in  regard  to  television 
assignments.  In  the  past  we  have  done 
so  only  where  it  appeared  that  the 
communities  should  be  treated  as  one 
due  to  their  nearness  and  mutual 
economic,  trade,  cultural  and  social 
interests,  etc.  Petitioner  provides  no 
argument  for  doing  so  in  this  case. 
Therefore,  the  assignment  will  be 
proposed  for  the  specific  community  of 
Barstow  for  the  reasons  set  forth  below. 
If  the  petitioner  insists  on  a  hyphenated 
station,  it  should  set  forth  in  supporting 
comments  its  justification  for  such 
proposal. 

6.  The  luiderlying  rationale  for  the 
Barstow  preference  is  that  our 
engineering  study  reveals  that  a 
Victorville  assignment  would  require  a 
site  restriction  of  10.2  kilometers  (6.4 
miles)  northeast  of  the  community  to 
avoid  short-spacing  to  Station  KOCE- 
TV  (Channel  50),  licensed  to  Huntington 
Beach,  California.  The  proposed 
Barstow  assignment  meets  the  minimum 
distance  separation  requirements  of 

S  73.610  of  the  Commission's  Rules  and 
allows  flexibility  in  transmitter  site 
selection.  Therefore,  the  latter  choice 
provides  an  opportunity  to  locate  the 
transmitter  closer  to  the  community,  and 
thereby  create  the  potential  for  a  signal 
of  superior  quality.  However,  it  is  noted 
that  the  assignment  to  Barstow  bars  the 
use  of  the  channel  at  Victorville  under 
the  provisions  of  the  "15-mile"  rule, 
§  73.607(b),  since  the  communities  are 
separated  by  a  distance  of 
approximately  46.9  kilometers  (29.3 
miles).  Service  to  Victorville,  and  an 
auxiliary  studio  there  still  would  be 
possible. 

7.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television  channel 
assignment  would  provide  a  first  local 
commercial  television  broadcast  service 
to  Barstow,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 

S  73.606(b)  of  the  Rules,  as  follows: 


on 


ClwwialNo. 


Baratow,  Caw.. 


•35  +   -35  +  .  84 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  October  13, 1981, 
and  reply  comments  on  or  before 
November  2, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules.  See,  Certification 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  S  §  73.202(b), 
73.504  and  73.606(b)  of  the  Commission 's 
Rules,  48  FR  11549,  published  February 
9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Beumann, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments. 
S  73.606(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
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2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  To 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents. 


reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc  81-23075  Filed  8-14-81;  8.-4S  am) 
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47  CFR  Part  90 

[PR  Docket  No.  81-493;  FCC  81-346] 

Licensing  of  Nonprofit  Corporations 

and  Associations  of  EligMile  Users  In 

ttie  Business  and  Special  Industrial 

Radio  Services 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  rule  making  looks 
towards  eliminating  a  restriction,  no 
longer  useful  or  necessary,  which  bars 
eligibility  in  the  Business  and  Special 
Industrial  Radio  Services  to  nonprofit 
corporations  or  associations  of  users. 
The  change  would  bring  licensing 
practices  followed  at  800  MHz  and 
belour  512  MHz  into  harmony  and 
increase  licensing  flexibility  and  other 
options  for  service  available  to  eligible 
users  in  the  Business  and  Special 
Industrial  Radio  Service. 
DATES:  Comments  are  due  on  or  before 
September  8, 1981  and  replies  on  or 
before  September  25, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

John  B.  Lettennan.  Private  Radio  Bureau 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  July  30. 1981. 
Released:  August  6, 1981. 

By  the  Commission: 

In  the  matter  of  amendment  of  §  90.61 
of  the  Commission's  Rules  and 
Regulations. 

1.  As  part  of  our  on-going  program  to 
simplify  our  rules  governing  the  private 
land  mobile  radio  services  and,  where 
possible,  to  eliminate  tmnecessary 
restrictions  and  limitations  on  the  use  of 
available  radio  communication 
channels,  we  propose  amendment  of 

§  90.61  (47  CFR  90.61)  to  permit  the 
licensing  of  nonprofit  corporations  and 
associations  of  eligible  users  in  the 
Business  and  Special  Industrial  Radio 
Services  in  the  bands  below  512  MHz. 

2.  In  licensing  private  systems  in  the 
bands  above  800  MHz,  there  is  no  such 


restriction:  and  in  the  bands  below  512 
MHz  the  Section  90.61  limitation  applies 
only  to  the  Business  and  Special 
Industrial  Radio  Services.  It  appears  the 
ban  in  these  services  should  be 
removed,  for  it  is  a  limitation  whidi  we 
feel  now  serves  no  useful  purpose. 
Moreover,  our  experience  demonstrates 
that  this  licensing  option  promotes 
efficient  and  effective  use  of  scarce 
radio  frequencies  by  centralizing 
operations,  thus  minimizing  interference 
potentials  and  maximizing  site 
availabiUty.  Further,  administrative 
practices  are  simplified,  since  fewer 
reports  are  necessary  and  there  is  no 
need  for  duplicate  or  multiple 
applications  in  many  instances. 

3.  Service  provided  by  nonprofit 
corporations  and  associations  of  users 
are  subject  to  the  requirements  of 

S  90.181  (47  CFR  90.481),  Uiat  is,  those 
licensed  under  the  provisions  of  Section 
90.61  (47  CFR  90.61)  in  the  Industrial 
Radio  Services.  Such  service  may  be 
either  without  charge  or  capital  and 
operating  expenses  may  be  shared,  but 
only  on  a  not-for-profit  cost-shared 
basis,  with  expenses  prorated  on  an 
equitable  basis  among  the  participants    ■ 
served  by  the  licensee.  Hie  proposed 
rule  reflects  this  policy. 

4.  Accordingly,  we  propose 
amendment  of  §  90.61  (47  CFR  90.61)  by 
deleting  the  restrictive  phrase,  "except 
in  the  Business  and  Special  Industrial 
Radio  Services,"  from  the  second 
sentence  of  the  rule  as  it  now  reads.  The 
amended  rule  would  read  as  set  out  in 
the  Appendix  to  this  rule  making. 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
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written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  ofHcial 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  S  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

6.  Authority  for  issuance  of  this  notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  applicable  procedures  set 
forth  in  Section  1.415  of  the 
Commission's  Rules  interested  persons 
may  flle  comments  on  or  before 
September  8, 1981,  and  reply  comments 
on  or  before  September  25, 1981.  All 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  this  rule- 
making proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 


from  the  Commission's  Consumer 
Assistance  Office,  Federal 
Communications  Conmiission, 
Washington.  D.C.  20554,  (202)  632-7000. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  Hve  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C. 

9.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
Law  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rule  will 
not,  if  promulgated,  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  change  is  procedural  in  nature, 
since  the  effect  will  be  to  remove  a  bar 
to  licensing  non-profit  corporations  and 
associations  of  users.  It  creates  no  new 
substantive  rights  in  terms  of  persons 
eligible  for  licensing  in  the  Business  and 
Special  Industrial  Radio  Services;  rather 
it  permits  persons  already  eligible  to 
apply  for  licensing  in  the  form  of  a 
corporation  or  association,  but  extends 
no  new  substantive  rights  as  eligibles  in 
the  services  in  question.  Further,  the 
proposed  amendment  imposes  no  new 
recordkeeping,  reporting  or  other 
requirement  upon  license  applicants  or 
holders.  Accordingly,  the  Commission 
certifies  that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  these  proceedings. 


10.  For  further  information  concerning 
this  rule-making  proceeding,  contact 
John  B.  Letterman  (202)  634-2443. 
(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066. 
1062. 1083;  47  U.S.C.  154,  303.  307) 
Federal  Communications  Commission. 
WUliam ).  Tricarico, 
Secretary. 

Appendix 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Subpart  D  of  Part  90  of  the 
CoRunission's  Rules  and  Regulations  is 
proposed  to  be  amended  as  follows: 

Section  90.61  is  proposed  to  be  revised 
to  read  as  follows: 

990.61    QwMral  •HgibNIty. 

In  addition  to  the  eligibility  shown  in 
each  Industrial  Radio  Service,  eligibility 
is  also  provided  for  any  corporation 
proposing  to  furnish  nonprofit  radio 
conununication  service  to  another 
subsidiary  of  the  same  parent,  or  to  its 
own  subsidiary  provided  the  party 
served  is  regularly  engaged  in  any  of  the 
eligibility  activities  set  forth  in  the 
particular  service  involved.  Eligibility  is 
also  provided  for  a  nonprofit 
corporation  or  association  that  is 
organized  for  the  purpose  of  furnishing  a 
radiocommunication  service  to  persons 
actually  engaged  in  any  of  the  eligibility 
activities  set  forth  in  the  particular 
service  involved  subject  to  the 
cooperative  use  provisions  of  S  90.181. 

(FK  Doc.  n-t3«74  nicd  S-14-«:  8:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  September  22. 1981,  at  the 
Federal  Building,  in  Room  7X,  301  West 
Congress,  Tucson,  Arizona.  The  purpose 
of  this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  L,arry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  pubUc  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
R.  B.  Tippeconnic 
Forest  Supervisor. 
August  10, 1081. 

|FK  Doc  81-23S12  Tiled  •-14-n:  8.-45  ami 
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CIVIL  AERONAUTICS  BOARD 

lOrdw^  81-9-22;  Dockets  35084. 3971 S. 
39722.  and  39872] 

United  Air  Lines,  Inc^  etc.;  Emergency 
Requirements;  Applications  for 
Exemptions 

Adopted  by  the  Civil  Aeronautics 
Borad  at  its  ofHce  in  Washington.  D.C. 
on  the  6th  day  of  August,  1981. 

In  the  matter  of  application  of  United 
Air  Lines,  Inc.  for  an  exemption 
pursuant  to  section  403  of  the  Federal 
Aviation  Act  of  1958  (Docket  35084), 
application  of  Transamerica  Airlines, 
Inc.  for  an  emergency  exemption  from 
sections  401  and  403  ot  the  Act  (Docket 
39715),  Emergency  Air  Transportation 


Requirements  (Docket  39722)  and 
application  of  Trans  World  Airlines,  Inc. 
for  an  exemption  pursuant  to  section 
416(b)  of  the  Act  (Docket  39872). 

Order  on  Review 

Background 

On  )une  18, 1981,  the  Board  issued  a 
notice  informing  the  airline  industry  and 
the  public  of  the  emergency  measures  it 
intended  to  take  in  the  event  of  a  strike 
or  job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO).'  Attached  to  the  notice  was  a 
proposed  order  and  a  listing  of 
categories  of  passengers  and  cargo  that 
would  receive  priority  air  transportation 
on  all  domestic  airline  flights.  The  notice 
indicated  that  the  imposition  of  these 
priorities  was  contingent  upon  the 
delegation  of  priorities  and  allocations 
authority  from  the  Secretary  of 
Transportation  to  the  Chairman  of  the 
Civil  Aeronautics  Board  *  under  the 
provisions  of  the  Defense  Production 
Act  of  1950,  as  amended;  '  and  that  the 
proposed  order,  or  one  which  was 
substantially  the  same,  would  be  issued 
when  such  delegation  was  received.* 

Subsequent  to  the  issuance  of  the 
notice,  the  Board's  staff  was  informally 
advised  by  the  Department  of 
Transportation  that  any  delegation  to 
the  Chairman  to  implement  the  priority 
listing  would  not  necessarily  occur 
simultaneously  with  a  PATCO  strike  or 
job  action.  However,  the  Board's  staff 
beUeved  that  even  if  the  priority  list 
were  not  implemented,  various 
exemptions  from  the  Act  would  still  be 
necessary  to  facilitate  carrier  operations 
during  the  emergency  period.  In  this 
connection,  the  staff  was  informally 
advised  by  some  of  the  carriers  that  the 


■  Published  in  the  Federal  Regicler  (see  46  FR 
32057.  |une  19, 19B1). 

'44  CFR  Part  322.  as  amended  ( 45  FR  53479. 
August  12. 1960]. 

'50  U.S.C.  (App.  2061-2068). 

*To  facilitate  the  operations  of  the  carriers  during 
the  emergency  period,  the  proposed  order  would 
have  exempted  the  carriers  from  the  duty-to-carry 
requirement,  the  requirement  to  observe  tariff  rules, 
the  requirement  to  pay  denied  boarding 
compensation  to  passengers  bumped  by  priority 
passengers  and.  for  those  carriers  designated  by  the 
Board  to  provide  essential  air  service,  from  their 
duty  to  maintain  certain  schedules  if  they  cannot  do 
so  during  the  emergency.  Also,  the  order  would 
have  granted  the  carriers  authority  to  transport 
charter  passengers  on  their  scheduled  service  at 
less  the  normal  fare.  The  notice  indicated  that  if  the 
issuance  of  further  orders  became  necessary,  the 
Director.  Bureau  of  Domestic  Aviation,  had  been 
granted  delegated  authority  to  issue  such  orders. 


requirement  to  observe  various  tariff 
rules  (such  as  the  "amenity"  rule),  the 
denied  boarding  rules,  and  the  no 
smoldng  rules  might  create  substantial 
difficulties  for  the  carriers  in 
accommodating  and  ticketing 
passengers  in  view  of  the  service 
disruptions  to  schedules  that  would  lie 
caused  by  a  PATCO  strike  or  job  action. 

In  view  of  these  developments  and 
considering  the  imminence  of  the 
PATCO  strike  threatened  to  occur  on 
]une  22,  the  staff,  on  June  19,  issued 
Order  81-6-148.  granting  U.S.  air 
carriers  an  exemption  from  the 
requirement  to  observe  certain  tariff 
rules,'  an  exemption  from  Part  252 
(smoking  rules),  and  an  exemption  from 
Part  250  (overbooking)  expanded  to 
cover  all  passenger  travel.  The  order 
also  relieved  carriers  frt)m  the  duty  to 
maintain  certain  schedules  and  to  file 
notices  of  service  reductions;  and 
authorized  them  to  provide  alternate 
return  air  transportation  on  charter 
flights  to  any  stranded  charter  or 
scheduled  passenger,  and  to  carry  their 
own  charter  passengers  on  their  own 
scheduled  service  at  no  additional 
chaise.* 

The  ACAP  Petition 

On  July  6, 1981,  the  Aviation 
Consumer  Action  Project  (ACAP)  filed  a 
petition  for  reconsideration  of  Order  81- 
6-148  insofar  as  it  suspended  the  denied 
boarding  rules  (Part  250). '  In  general, 
ACAP  argued  that  without  implementing 
priorities  for  passenger  travel,  the 
suspension  of  all  consumer  protection 
rules  could  not  be  justified:  and  tliat  by 
suspending  the  denied  l>oarding  r\iles, 
the  Board  would  encourage  the  massive 


'The  exemption  applies  to  those  rules  wliicfa 
would  inhibit  a  carrier's  operations  during  a  strike. 
The  exemption  does  not  apply  to  such  rules  as 
acceptance  of  baggage  and  baggage  liabiUty  limits, 
nor  does  it  authorize  a  carrier  to  iocreaae  tiw  pnoe 
of  any  ticket  that  has  been  issued. 

•The  latter  authority  expanded  an  exemption 
granted  previously  in  Order  81-5-31.  May  6. 19B1. 
which  authorized  carriers  to  carry  on  scheduled 
flights  other  carriers'  charter  passengers  stranded 
as  a  result  of  emergency  situations,  such  as 
mechanical  problems,  weather  difficultiea.  and  late 
delivery  of  aircraft.  (See  application  of  United  Air 
Lines.  Docket  35084).  In  response  to  a  petition  for 
reconsideration  filed  by  Transamerica  Airlines.  Inc 
the  staff  expanded  the  authority  to  transport  diartar 
and  scheduled  passengers  on  charter  flights  to 
include  originating  as  well  as  returning  (i.e.. 
stranded)  passengers.  (See  Order  81-7-lSa.  |u)y  XL 
1961.) 

'The  petition  was  served  OD  ail  U.S.  oerliiicalad 
air  carriers  on  |uly  8.  ISSl. 
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overbooking  of  flights  on  the  part  of  the 
carriers  which  would  result  in 
thousands  of  passengers  being  stranded 
at  airports.  No  answers  to  the  ACAP 
petition  were  filed. 

In  response  to  the  petition,  the  staff, 
Order  81-7-158.  July  31. 1981,  recinded 
the  blanket  exemption  from  the  denied 
boarding  rules  granted  in  Order  81-6- 
148.  In  reaching  this  decision,  the  staff 
took  particular  note  of  the  lack  of  carrier 
objections  to  any  change  in  the 
exemptions  granted  previously  stating: 

The  absense  of  carrier  responses  to 
ACAPs  petition  is  an  indication  to  us  that, 
upon  reflection,  the  camera  might  believe 
that  they  can  operate  with  the  more  limited 
exemption  advocated  by  ACAP.  We  have, 
therefore,  decided  to  reverae  our  previous 
decision  and  revoke  the  blanket  exemption 
granted  in  Order  81-6-148  of  the  denied 
boarding  rules. 

The  staff  further  concluded  that  the 
adherence  to  the  Board's  smoking  rules 
(Part  252)  would  not  "impose  any  added 
burden  on  the  carriers",  and  it  similarly 
withdrew  the  blanket  exemption  from 
those  rules  granted  in  Order  81-6-148. 

The  A  TA  and  United  Petitions 

On  August  3, 1981.  the  Air  Transport 
Association  of  America  (ATA),  on 
behalf  of  its  member  carriers,  filed  a 
petition  for  review  of  staff  action 
requesting  that  the  Board  reverse  that 
portion  of  Order  81-7-158  to  the  extent 
that  it  revokes  the  exemptions  from 
Parts  250  and  252.  In  the  event  that  the 
Board  is  unable  to  take  immediate 
action,  ATA  requests  that  the  Board 
stay  the  effectiveness  of  Order  81-7-158. 

In  support  of  its  petition,  ATA  argues 
that  with  the  commencement  of  the 
PATCO  strike,  the  carriers  have  been 
forced  to  rearrange  many  of  their  flights 
requiring  them  to  cancel  and  reschedule 
passengers  on  the  new  flights;  this,  in 
turn,  has  resulted  in  an  overloading  of 
the  airlines'  commimications  systems, 
forcing  communication  delays  for  as 
much  as  three  hours:  that  these  delays 
may  result  in  flights  inadvertently  being 
oversold  because  of  bookings  made 
simultaneously  by  the  carrier  operating 
the  flight,  other  carriers,  and  travel 
agents;  and  that  under  these 
circumstances,  if  carriers  are  forced  to 
pay  significant  amounts  of  denied 
boarding  compensation  (DBC),  some 
earners  will  have  no  choice  but  to 
consider  the  cancellation  of  flights  or 
resort  to  standby  service  as  a  means  to 
contain  these  expenses. 

With  respect  to  enforcement  of  Part 
252,  ATA  states  there  will  be  some 
occasions  on  which  the  request  of  every 
non-smoker  cannot  be  accommodated 
because  of  the  many  changes  in 
reservations  necessitated  by  flight 


curtailments,  communications  delays, 
and  workloads  thrust  upon  airline 
personnel;  and  that,  imder  these 
circumstances,  it  seems  unreasonable 
and  unfair  to  place  this  additional 
burden  on  airline  personnel  trying  to 
make  the  best  out  of  a  bad  situation  and 
to  subject  the  airlines  to  financial 
penalties  because  they  are  unable  to 
achieve  full  compliance. 

On  August  4, 1981,  United  Airlines, 
Inc.  also  filed  a  petition  asking  the 
Board  to  review  and  reverse  the  staffs 
action  in  Order  81-7-158.'  United 
indicates  that  even  though  it  would  have 
been  relieved  of  the  DBC  requirement 
under  the  staffs  prior  action  (in  Order 
81-6-148),  it  was  planning  to  tender  DBC 
in  the  form  of  travel  vouchers  to 
passengers  holding  confirmed 
reservations;  that  it  will  seriously  have 
to  consider  operating  only  on  a  standby 
basis  if  enforcement  of  Part  250  stands; 
that  the  public  interest  is  better  served 
by  some  form  of  reservations  system 
and  some  form  of  DBC  rather  than  the 
total  elimination  of  reservations;  and 
that  enforcement  of  Part  252  to 
accommodate  last  minute  demands  of 
nonsmokers  for  seating  of  their  choice 
may  result  in  delaying  aircraft 
departures  and  possible  cancellation  of 
delayed  flights  by  the  FAA  for  not 
departing  within  the  proposed  time 
prescribed  by  the  FAA. 

On  August  4, 1981,  as  supplemented 
on  August  5,  ACAP  filed  an  answer 
opposing  ATA's  petition.  ACAP  argues 
that  ATA  failed  to  provide  any 
substantive  evidence  supporting  a 
decision  to  suspend  Parts  250  and  252; 
that  communications  delays  would 
affect  interline  sales,  but  would  have 
little  effect  on  direct  reservations  with 
an  airline;  that  if  there  are  delays  in  the 
system  passengers  should  be  told  that 
reservations  made  are  unconfirmed  or 
carriers  should  refuse  to  make  such 
reservations  because  of  overloads;  that 
overbooking  would  increase  with  no 
hope  of  stranded  passengers  receiving 
fair  compensation;  and  that  the  airlines 
should  have  submitted  to  the  Board  a 
firm  evidentiary  or  analytic  basis 
months  ago  if  they  felt  they  were  going 
to  be  confronted  with  a  serious  problem. 
ACAP  recites  reports  issued  by  the  FAA 
and  the  industry  regarding  the  effects  of 
the  strike  on  air  carrier  operations. 
These  reports  indicate  that  the  level  of 
flights  operated  ranges  from  65%  to 
72.5%  and  load  factors  are  about  50%. 
Given  these  statistics,  ACAP  argues  that 
there  may  be  less  bumping  taking  place 
during  the  strike  condition  than  before 
the  strike;  and  that  it  appears  that  not 


'United  is  also  tilled  as  a  party  to  the  petition 
nied  by  ATA. 


enough  passengers  are  appearing  for 
flights  instead  of  too  many. 

The  TWA  Exemption 

On  August  4, 1981.  Trans  World 
Airlines  requested  an  exemption  imder 
section  416(b)  of  the  Act  from  section 
250.9  of  the  Board's  Economic 
Regulations  with  respect  to  the  amount 
of  DBC  that  must  be  paid  in  cases  where 
TWA  cannot  arrange  alternate 
transportation  which  is  planned  to 
arrive  within  two  hours  after  the 
originally  scheduled  arrival  time. 
Section  250.9  provides  that  in  such 
situations  the  amount  of  DBC  due  to 
passengers  is  double  that  which  would 
be  due  if  alternate  transportation  is 
provided  within  two  hours  of  the 
originally  scheduled  arrival  time.  In  its 
request,  TWA  proposes  to  pay  DBC  in 
the  "single"  amoimt,  that  is,  the  sum  of 
the  face  value  of  the  ticket  coupons, 
with  a  $37.50  minimum  and  a  $200 
maximum.  In  support  of  its  request. 
TWA  states  that  with  the  advent  of  the 
PATCO  strike,  it  is  virtually  impossible 
in  most  instances  involving  a  possible 
oversale  on  the  rebooked  contingency 
flights  to  arrange  alternate 
transportation  scheduled  to  arrive 
within  two  hours  of  the  originally 
scheduled  arrival  time;  and  that  the 
limited  relief  sought  is  justified  under 
the  existing  circumstances. 

Disposition 

Upon  consideration  of  the  various 
pleadings  filed  with  respect  to  this 
matter,  we  have  decided  to  review  the 
staffs  action  and,  upon  review,  to  grant 
limited  exemptions  to  all  U.S.  carriers 
from  the  DBC  and  smoking  rules,  Parts 
250  and  252,  respectively. 

We  are  not  persuaded  by  the  ATA  or 
United  petitions  that  a  blanket 
exemption  from  the  requirements  of 
Parts  250  or  252  is  warranted  in  the 
current  circtmistances,  nor  are  we 
persuaded  that  enforcement  of  these 
parts  has  prevented  the  carriers  from 
providing  the  services  permitted  to  be 
operated  by  the  FAA's  emergency  air 
traffic  control  procedures.  Granted  that 
while  the  first  day  of  the  PATCO  strike 
(August  3)  did  involve  major  operational 
adjustments,  flight  scheduling  problems 
diminished  as  the  FAA  and  the  carriers 
established  the  emergency  service 
patterns.  The  high  percentage  of  flights 
that  has  been  allowed  to  operate  by  the 
FAA  and  the  load  factors  on  these 
flights  argues  against  the  decision  to 
grant  a  blanket  waiver  of  the  Board's 
consumer  protection  rules.  We  concede 
that  there  will  be  cases  where  carriers 
will  be  confronted  with  the  payment 
provisions  of  Parts  250.  but  imder  the 
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existing  emergency,  we  are  not  aware  of 
any  widespread  economic  or 
operational  implications.  We  are. 
however,  persuaded  by  the  arguments 
raised  by  TWA  that  carriers  may  not  be 
in  a  position  to  provide  alternate 
transportation  to  overbooked 
passengers  within  two  hours  of  their 
plaimed  arrival  time  because  of  flight 
delays  and  service  disruptions  caused 
by  circumstances  beyond  their  control. 
For  this  reason,  we  have  decided  to 
grant  TWA  its  proposed  exemption  from 
the  "double  compensation"  provisions 
of  section  250.9  and  to  extend  such 
exemption  to  all  other  carriers  during 
the  strike  period.  Such  action  will  serve 
as  a  compromise  between  the  needs  to 
provide  adequate  protection  to 
passengers  who  are  denied  boarding 
and  to  minimize  the  costs  io  carriers 
during  this  emergency  period. 

We  are  also  persuaded  that  flight 
cancellations  and  delays  vtrill  result  in 
some  last-minute  reshuffling  of 
passengers  which  may  make  it  difRcult 
for  the  carriers  to  comply  with  the 
Board's  smoking  rules.  Therefore,  we 
have  decided  to  grant  a  limited 
exemption  designed  to  take  care  of  late- 
arriving  and  standby  passengers.  We 
have  already  decided  to  grant  carriers 
that  flexibility  permanently  by  rule 
making.*  Specifically,  a  carrier  would 
not  be  required  to  provide  a  seat  in  the 
non-smoking  section  to  a  passenger  who 
does  not  meet  its  requirements  as  to 
time  and  method  of  obtaining  a  seat  on 
the  flight,  or  who  does  not  have  a 
confirmed  reservation. 

Accordingly,  The  ordered  clause  of 
Order  81-6-148.  as  amended  by  Order 
81-7-158.  is  revised  in  its  entirety  to 
read  as  follows: 

1.  We  exempt  all  certificated  air 
carriers  and  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the  provisions 
of  section  250.9  to  the  extent  that  they 
would  require  double  compensation  if 
the  airline  cannot  arrange  "alternate 
transportation"  as  defined  in  that 
section; 

2.  We  exempt  all  certificated  air 
carriers  and  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the  provisions 
of  Part  252  to  the  extent  that  they  would 
require  the  carrier  to  provide  a  seat  in  a 
no-smoking  section  to  a  passenger  who 
has  not  met  the  carrier's  requirements  as 
to  time  and  method  of  obtaining  a  seat 
on  the  flight,  or  who  does  not  have  a 
conffrmed  reservation.  Provided,  that,  if 
a  seat  is  available  in  the  established  no- 


smoking  section,  the  carrier  shall  seat 
there  any  enplaning  passenger  who  so 
requests,  regardless  of  boarding  time  or 
reservation  status; 

3.  We  exempt  all  certificated  air 
carriers  and  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the  provisions 
of  Section  403  of  the  Act  and  Part  221  of 
our  Regulations  to  the  extent  that  they 
would  be  required  to  observe  tariff  rules 
to  the  extent  that  they  would  hinder  a 
carrier's  abiHty  to  operate  during  a 
PATCO  strike.  Provided  that  this 
exemption  shall  not  authorize  any 
carrier  to  increase  the  price  of  any  ticket 
which  has  been  issued;"* 

4.  We  exempt  all  certificated  air 
carriers  and  all  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  from  the 
appropriate  provisions  of  sections  419 
and  401(j)  of  the  Act,  section  37(c)  of  the 
Airline  Deregulation  Act,  and 
appropriate  Board  orders  to  the  extent 
that  they  would  (a)  prohibit  flight 
reductions,  terminations  or  suspensions 
of  service  required  to  comply  with  flight 
schedule  plans  established  by  the  FAA 
for  implementation  by  these  carriers  and 
(b)  require  30-day,  60-day  or  90-day 
notices  of  such  terminations,  reductions, 
or  suspensions; 

5.  We  exempt  all  U.S.  certificated  air 
carriers  from  the  provisions  of  section 
401  and  all  foreign  air  carriers  from  the 
provisions  of  section  402  of  the  Act  to 
the  extent  necessary  to  permit  them  to 
provide  the  emergency  transportation  on 
any  charter  flight  (including  ferry  legs) 
otherwise  authorized  by  the  carriers' 
certificate  or  permit,  to  any  (originating 
or  returning)  charter  or  individually- 
ticketed  passenger  who  has  been  left 
without  transportation  as  a  result  of  the 
strike.  Provided  that  this  exemption 
shall  not  authorize  any  foreign  air 
carrier  to  engage  in  air  transportation 
between  United  States  points; 

6.  We  exempt  all  U.S.  certificated  air 
carriers  and  foreign  air  carriers  from  the 
provisions  of  Section  403  of  the  Act  and 
Part  221  of  the  Board's  Economic 
Regulations,  insofar  as  enforcement  of 
Section  403  and  Part  221  would  prevent 
them  from  providing  emergency 
transportation  as  described  in 
paragraph  5,  Provided  that  such 
transportation  shall  be  provided  at  no 
additional  charge  to  the  passengen 

7.  Order  81-5-31.  May  6, 1981.  is 
hereby  amended  to  the  extent  necessary 
to  permit  any  carrier  to  transfer  any  of 


'Economic  Regulation.  Reissuance  of  Part  2S2. 
Dockets  29044.  3804S.  and  38355.  We  have  issued 
instructions  but  have  not  yet  issued  the  final  rule. 


"We  fully  expect  the  carriers  to  make  a 
reasonable  attempt  to  accommodate  passengers 
who  have  reserved  seats  on  regularly  scheduled 
flights  without  discrimination  as  to  fare  category. 


its  own  stranded  charter  passengei*  to 
any  of  its  own  scheduled  flights; 

8.  We  grant  the  petitions  of  ATA  and 
United  for  review  of  staff  action; 

9.  To  the  extent  not  granted  here,  the 
petitions  of  ATA  and  United  are  denied: 

10.  The  exemptions  and  amendments 
granted  here  shall  become  effective 
immediately: 

11.  The  exemptions  and  amendments 
permitted  by  this  order  shall  expire 
upon  further  order  of  the  Board;  and 

12.  This  order  shall  be  served  on  all 
U.S.  certificated  air  carriers,  all 
conunuter  air  carriers  designated  by  the 
Board  to  provide  essential  air  service, 
the  Department  of  Transportation,  the     \. 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Professional  Air 
Traffic  Controllers  Organization,  the 
Postmaster  General,  the  Department  of 
Defense,  the  Aviation  Consumer  Actkm 
Project,  and  the  Air  Transport 
Association  of  America. 

A  copy  of  this  order  will  be  publisfaed  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board: " 
Phyllis  T.  Kaylor, 
Secretary. 

|FK  Doc  81-23886  Filed  8-14-81:  8-«S  ml 
BILLING  CODE  <32I>-01-M 


(Docket  39415] 

Trans  Wortd  Airlines,  Inc^  Assignment 
of  Enforcement  Proceetang 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  commimications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C  August  11. 
1981. 
loaepli  f.  SauMlaia. 

Chief  Administrative  Law  Judge. 

|FR  Doc  81-23886  Filed  S-14-81: 8:46  ■■! 
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COMMISSION  ON  aVIL  RIGHTS 

Connecticut  Advlaory  CommittM; 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.  on  September  1, 1981.  at  the 
Cromwell  Inn  (Exit  21  off  1-91). 
Cromwell.  Connecticut.  The  purpose  of 
this  meeting  is  to  discuss  the  agenda  of 


■■  All  members  concurred. 
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the  public  meeting  on  bigotry  and 
violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  John  Rose,  Jr.  P.O.  Box 
3216.  Hartford.  Connecticut  06103,  (203) 
242-2877,  or  the  New  England  Regional 
Office.  55  Summer  Street,  8th  Floor, 
Boston.  MA  02110.  (617)223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  11, 
1981. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  m-zaaas  Filed  S-l«-ai;  «:4a  ami 
BIUJNOCOOE  UlS-OI-li 


Connecticut  Advisory  Committee; 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m.  on  September  24, 1981,  at  the 
Appropriations  Room  (3rd  Floor),  the 
Connecticut  State  House,  Hartford, 
Connecticut.  The  purpose  of  this 
meeting  is  to  discuss  State  and  local 
government  response  to  organized  hate 
group  activities  in  Connecticut. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  John  Rose.  Jr.  P.O.  Box 
3216.  Hartford.  Connecticut  06103.  (203) 
242-2877.  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor. 
Boston.  MA  02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August  11, 
1981. 

Jolui  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  ai-23aM  Filed  S-14-81:  S:45  ami 
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Iowa  Advisory  Committee;  Agenda; 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Comtnission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10  a.m.  and  will  end  at  1 
p.m..  on  September  11, 1981.  at  Ft.  Oes 
Moines  Hotel,  Relay  Room.  Walnut  at 
10th  Street.  Des  Moines.  Iowa  50309.  The 
purpose  of  this  meeting  is  to  plan  for  the 


regional  conference  and  project  follow- 
up  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Mr.  Lee  B.  Furgerson.  1225 
Stephenson  Way,  Des  Moines.  Iowa 
50307.  (515)  282-8696.  or  the  Central 
States  Regional  Office.  Old  Federal 
Office  Building.  Room  3103,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 
(816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  11, 
1981. 

lohn  1.  Binldey, 
Advisory  Committee  Management  Officer. 

|FR  Doc  ai-238ae  Filed  S-14-ai:  B:45  am) 
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New  Hampshire  Advisory  Cmfimlttee; 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.,  on  September  3, 1981.  at  the 
Federal  Building,  275  Chestnut  Street, 
Manchester,  New  Hampshire.  The 
purpose  of  this  meeting  is  to  discuss  the 
Manchester  Title  VI  Compliance  Report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Mrs.  Sylvia  Chaplain,  7 
Wendover  Way,  Bedford,  New 
Hampshire  03102.  (603)  625-5335.  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  August  11, 
1981. 

lolin  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-23W7  Filed  S-14-S1:  S:4S  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Animal  Glue  and  Inedible  Gelatin  From 
Sweden;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AQENCY:  International  Trade 
Administration.  Commerce. 


ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Sweden.  The 
review  covers  the  only  known  exporter 
of  this  merchandise  to  the  United  States. 
Extraco  A.B..  for  the  period  Juiie  1. 1978 
through  November  30, 1980.  This  review 
indicates  the  existence  of  dumping 
margins  for  that  firm  in  this  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  shipments  occurring 
during  the  period.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  August  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Pasden  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4106/5289). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  December  22, 1977,  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  Sweden  was 
published  in  the  Federal  Register  as 
Treasury  Decision  78-3  (42  FR  64116). 
On  January  1, 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  noUce 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  animal  glue  and  inedible 
gelatin  from  Sweden.  The  substantive 
provisions  of  the  1921  Act  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
inedible  gelatin  and  animal  glue,  of 
which  there  are  two  principal  types. 


Federal  Register  /  Vol.  46.  No.  158  /  Monday,  August  17.  1961  /  Notices 


llSil 


hide  glue  and  bone  glue.  Animal  glue  is 
an  organic  colloid  of  protein  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin. 

Animal  glues  are  odorless,  dry,  hard, 
hornlike  materials.  They  are  used  as 
general  purpose  adhesives  in  industries 
producing  abrasives,  paper  containers, 
book  and  magazine  bindings,  and 
leather  goods.  They  are  also  used  as 
sizing  agents,  as  an  essential  part  of 
many  compositions,  and  as  colloids  in 
emulsions  and  cleaning  compounds. 
Animal  glue  and  inedible  gelatin  are 
currently  classifiable  under  items 
455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  orie 
Swedish  exporter  of  this  merchandise  to 
the  United  States,  Extraco  A.B.  The 
review  covers  the  period  June  1, 1978 
through  November  30, 1980.  The 
Treasury  Department  reviewed  all  prior 
periods.  The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by  prior 
appraisement  instructions  ("master 
lists"),  is  under  review.  Liquidation  has 
been  suspended  pending  disposition  of 
the  issue. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act,  as 
appropriate.  Purchase  price  was  based 
on  the  FOB  price  to  an  unrelated 
purchaser  in  the  United  States.  Where 
applicable,  deductions  were  made  for 
discounts  and  Swedish  inland  freight. 
No  other  adjustments  were  claimed  or 
made. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act  or  section  205  of  the  1921  Act,  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  of  comparison.  Extraco  sold  over  9 
percent  of  its  total  production  in  the 
home  market,  and  home  market  sales 
were  at  least  22  percent  of  all  sales  for 
export  to  countries  other  than  the  U.S. 
during  the  period  covered.  Home  market 
sales  were  at  ex-factory,  packed  prices. 
No  adjustments  were  claimed  or  made. 

Preliminaiy  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminary  determine  that  the  foUowring 
margins  exist: 


Exportv 
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Extraco 

e/1/7S-12/31/78 

1/1/79-11/30/80 

8.05 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
its  analysis  of  any  such  comments  or 
hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  time  period 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  itom  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  the  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  of  animal  glue 
and  inedible  gelatin  from  Sweden 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  fmal  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Ass  is  tan  t  Secretary  for  Import 
A  dministration. 
August  11. 1981. 
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BIrcti  3-Ply  Doorsldns  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Rnding 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  birch  3-ply 
doorskins  from  Japan.  The  review 


covers  three  exporters  of  this 
merchandise  to  the  United  States  not 
covered  by  the  Department's  prevknis 
review  this  year,  lliis  review  covers  the 
period  January  1, 1979  through  |anuary 
31. 1980  for  each  exporter  and  indicates 
the  existence  of  dumping  maigins  far 
one  exporter. 

As  a  result  of  this  review,  die 
Department  has  preliminarily 
determined  to  assess  dumping  dutiet  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
maricet  value  and  United  States  price  oo 
each  of  their  shipments  occurring  during 
the  covered  period.  Where  company- 
supplied  information  was  inadequate 
the  Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  August  17. 1981. 


FOR  FURTHER  INTOnHATIOII  CONTACT: 

Brian  Kelly  or  David  Chapman.  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C  20230 
(202-377-2923). 

SUPPLEMENTARY  iNTOWMATWIt 
Procedural  Background 

On  February  18, 1976,  a  dumping 
finding  with  respect  to  birch  3-ply 
doorskins  from  Japan  was  published  in 
the  Federal  Re^ster  as  Treasury 
Decision  76-48  (41  FR  7389).  On  January 
1, 1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  Vn  to  die 
Tariff  Act  of  1930  ("die  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1960  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings. 

As  required  by  section  751  of  the 
Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  birch  3-ply  doorskins  from 
Japan.  The  substantive  provisions  of  the 
1921  Act  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1960. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  birch  3-pIy  doorskins 
manufactured  in  a  variety  of  types,  sixes 
and  colors.  Birch  3-ply  doorskins  are 
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currently  classiHable  under  items 
240.1420.  240.1440.  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
sixteen  exporters  to  the  United  States  of 
birch  3-ply  doorskins  who  purchase 
from  eight  manufacturers.  This  review 
covers  3  of  the  exporters  (those  not 
covered  by  the  previous  review 
published  in  the  Federal  Register  on 
June  30, 1981  (46  FR  33574-5))  for  the 
period  January  1, 1979  throu^  January 
31, 1980.  To  the  Department's  knowledge 
this  completes  the  analysis  for  all 
exporters  for  all  periods  through  January 
31, 1980,  with  the  following  exceptions: 

(1)  Associated  Lumber  &  Trading 
Company,  Ltd.— 1/1/80-1/31/80 

(2)  Mitsui  &  Co.,  Ltd.— 1/1/80-1/31/80 

(3)  Nissho-Iwai  Co.,  Ltd.— 1/1/80-1/31/ 
80 

These  periods  for  these  three  firms 
will  be  covered  in  a  subsequent  review. 

United  Slates  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act  or  section  203  of  the  1921  Act,  since 
all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was 
calculated  on  the  basis  of  the  F.O.B.  or 
C.I.F  duty  paid,  packed  price  to  an 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  inland  freight,  ocean 
freight,  insurance,  U.S.  duty,  and  loading 
charges.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  constructed  value,  as 
deHned  in  section  773(e)  of  the  Tariff 
Act  or  section  206  of  the  1921  Act,  since 
insufficient  quantities  of  birch  3-ply 
doorskins  were  sold  by  the  firms 
supplying  the  exporters  in  the  home 
market  or  in  third  countries.  During  the 
current  review  period,  virtually  all  birch 
3-ply  doorskins  produced  by  the  eight 
manufacturers  were  exported  to  the 
United  States. 

Constructed  values  were  calculated  as 
the  sum  of  materials,  labor,  fabrication 
costs,  general  expenses,  profit  and  the 
cost  of  packing.  The  amount  added  for 
general  expenses  constituted  at  least  ten 
percent  of  the  sum  of  materials,  labor 
and  fabrication  costs.  Proflt  was 
calculated  at  eight  percent  of  the  sum  of 
all  general  expenses  and  cost. 

The  Department  used  estimated 
differentials  to  determine  the  production 
costs  of  different  types  and  sizes,  as 
described  in  our  notice  of  February  23, 
1981,  when  accurate  information  was 


not  available.  No  other  adjustments 
were  claimed  or  made. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  prices  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 

.,™-_  rn.  narinrf  Mtrglm 

JipVWW  nponVi  l  mm  pvnuu  fi^v^Mlll 

t.  Nichnwn  Co..  LU 1/U7S-1/31/80  00 

2  C  Itoh  a  Co.,  Ltd.: 
(M«r— SatMufu       VwiMr 

Co..  LW.) 1/1/7»-1/31/eo  0.0 

(M«r  — Sanmoku  Lun««r 
Co.  LM.) 1/1/7S-1/31/80  0.0 

(M«r  — MMtumofcu  Indus- 
Inn.  Lid.) 1/1/79-1/31/80  0.0 

3  Toyo  Mwika  KaWia.  Lid: 
(Mir  — Samuni      VanMr 

Co.  Ltd) - -..      1/1/79-1/31/80  057 

(M«r  — SwMnoku     LunitMr 

Co,  Ltd.) 1/1/7S-1/31/80  000 

(Mfr.— Maniuma     mdw- 

Mm.  Co..  LW.) 1/1/79-1/31/80      "•      0.12 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  15  days  of  the  date 
of  publication.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  flnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  period  involved.  Individual 
differences  between  United  States  price 
and  constructed  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  fmal  results.  Since  the 
margin  for  Toyo  Menka  Kaisha  Ltd. 
(Mfr.  Marutama  Industries  Co.,  Ltd.)  is 
considered  de  minimis,  the  estimated 
deposit  is  waived.  This  requirement,  and 
waiver  for  Toyo  Menka,  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary,  Import 

Administration. 

August  11, 1981. 
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Initiation  of  Antidumping  Investigation; 
High-Power,  Microwave  Amplifier*  and 
Components  Thereof  From  Japan 

AOCNCV:  U.S.  Department  of  Commerce. 
action:  Initiation  of  Antidumping 
Investigation. 

SUMMAKV:  We  are  initiating  an 
antidumping  investigation  to  determine 
whether  high-power,  microwave 
amplifiers  and  components  thereof  from 
Japan  are  being  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  of  this  action  so  that  it  may 
preliminarily  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry.  If  both  investigations  proceed 
normally,  the  ITC  will  announce  its 
preliminary  determination  by  September 
8, 1981,  and  we  will  announce  ours  by 
December  31, 1981. 

EFFECTIVE  DATE:  August  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison,  Office  of 
Investigations,  Import  administration. 
International  Trade  administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230  (202-377-1279). 
SUPPLEMENTARY  INFORMATION: 

Initiadon  of  Investigation 

On  July  24, 1981,  we  received  a 
petition  from  counsel  for  Aydin 
Corporation  of  Fort  Washington, 
Pennsylvania.  MCL.  Inc.  of  LaGrange, 
Illinois  has  been  granted  co-petitioner 
status.  Complying  with  the  filing 
requirements  of  (CFR  353.35),  the 
petition  alleges  that  high-power, 
microwave  amplifiers  and  components 
thereof  from  Japan  are  being  sold  in  the 
United  States  at  less  than  fair  value  and 
that  such  sales  are  materially  injuring  a 
U.S.  industry.  It  also  claims  that  the  case 
presents  "critical  circumstances" 
because  massive  amounts  of  this 
merchandise  are  imported  during  a 
relatively  short  period. 

After  conducting  a  summary  review  of 
the  petition  as  section  732(c)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
requires  we  have  foimd  that  its 
information  reasonably  supports  its 
allegations  and  justifies  further 


investigation.  Therefore  we  are 
immediately  initiating  an  antidumping 
investigation  to  determine  whether  high- 
power,  microwave  amplifiers  from  Japan 
are  being  sold  in  the  United  States  at 
less  than  fair  value.  We  are  publishing 
this  notice  in  accordance  with  19  CFR 
353.37(b).  Unless  we  extend  this 
investigation,  we  will  make  our 
preliminary  determination  by  December 
31, 1981. 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
high-power,  microwave  amplifiers  are 
radio-frequency  power  amplifier 
assemblies  and  components  thereof, 
specifically  designed  for  uplink 
transmission  in  the  C,  X,  and  Ku  bands 
from  Hxed  earth  stations  to 
communications  satellites,  believed  tb 
be  classified  under  item  685.29  of  the 
Tariff  Schedules  of  the  United  States. 
This  merchandise  is  used  primarily  for 
the  final  amplification  of  signals 
transmitted  to  communications 
satellites. 

Critical  Circumstances 

The  petition  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  733(e)(1)  of  the  Act.  In  order 
to  determine  that  critical  circumstances 
exist,  the  Department  must  find  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that:  (l)(a)  there  is  a  history  of 
dumping  in  the  IJnited  States  or 
elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation;  or  (b)  that  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value;  and  (2)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

Since  the  petition  has  failed  to 
provide  us  with  sufHcient  information 
which  establishes  either  a  prior  history 
of  dumping  or  that  the  importer  knew,  or 
should  have  known,  the  exporter  was 
selling  the  subject  merchandise  at  less 
than  fair  value,  we  determine  that  at  this 
time  there  is  not  a  reasonable  basis  for 
concluding  that  critical  circumstances 
exist  with  respect  to  imports  of  high- 
power,  microwave  amplifiers  from 
Japan,  Accordingly,  we  have  not 
addressed  the  issue  of  massive  imports 
at  this  time. 

ITC  Notification  and  Preliminary 
Determination 

Section  732(d)  of  the  Act  also  requires 
us  to  notify  the  U.S.  International  Trade 


Commission  (ITC)  of  this  decision  and 
to  give  it  the  information  which  we  used 
to  arrive  at  it.  We  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  conHdential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  determine  by  September 
8, 1981,  whether  the  petition  reasonably 
indicates  that  imports  of  high-power, 
microwave  amplifiers  from  Japan  are 
likely  to  injure  a  U.S.  indusUy.  If  the 
rrC's  determination  is  negative,  this 
investigation  will  terminate,  otherwise, 
it  will  proceed  to  its  conclusion. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  B1-Z3914  Filed  8-14-81:  8:45  am| 
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Jet  Propulsion  Laboratory,  et  aU 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
ScientiRc  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  on 
or  before  September  8, 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  Rle, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00273.  Applicant:  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91103.  Article: 
Carcinotron  Power  Supply,  P/N 
TH20200  with  Accessories. 
Manufacturer:  Siemel  Corp.,  France. 
Intended  use  of  article:  The  Article  is  a 
millimeter-wave-length  microwave 
spectrometer  receiver  constructed  for 


radio  astronomical  and  atmospheric 
investigations  of  cosmic  sources  of 
molecular  line  emission.  The 
investigations  are  being  conducted  to 
determine  physical  conditions  such  an 
molecular  abundance,  temperature,  and 
density  in  the  three  mediums  observed: 
the  Earth's  atmosphere,  the  Jovian 
atmosphere,  and  interstellar  molecular 
clouds.  Application  received  by 
Commissioner  of  Customs:  June  5, 1961. 

Docket  No.  81-00274.  Applicant 
National  Bureau  of  Standards, 
Wahington,  D.C.  20234.  Article: 
Displacement  Measuring  System,  Model 
1050.36  with  six  decade  digital  output 
and  analog  output.  Manufacturer 
Automatic  Systems  Lab.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  methods  of  precisely  measuring  static 
and  dynamic  forces  that  are  present  in 
mechanical  systems.  The  phenomena  to 
be  investigated  will  include  the  stability, 
linearity,  hysteresis,  and  dynamic 
response  of  force  measiuing  systems. 
Application  received  by  commissioner 
of  customs:  June  5, 1981. 

Docket  No.  81-00275.  Applicant  Jet 
Propulsion  Laboratory.  4800  Oak  Grove 
Drive,  Pasadena,  Califonia  91103. 
Article:  Millimeter  Wavelength 
Carcinotron,  CO  10.l/F-417a 
Manufacturer  Thomson  CSF,  France. 
Intended  use  of  article:  The  article  is  a 
millimeter-wave-length  microwave 
spectrometer  reciever  constructed  for 
radio  astronomical  and  atmospheric 
investigations  of  cosmic  sources  of 
molecular  line  emission.  The  general 
objective  of  the  investigations  is  to 
determine  physical  conditions,  such  as 
molecular  abundance  temperature,  and 
density  in  the  three  mediums  observed: 
the  Earth  atmosphere,  the  Jovian 
atmosphere,  and  interstellar  molecular 
clouds.  Application  received  by 
Commissioner  of  Customs:  June  5, 1961. 

Docket  No.  81-00276.  Applicant 
Community  Hospital  of  Indianapolis, 
Inc..  1500  Ritter,  Indianapolis,  Indiana 
46219.  Article:  Electron  Microscope. 
Model  EM  109  with  Accessories. 
Manufactiu^r  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
identification  and  characterization  of 
viruses.  In  addition,  the  article  will  be 
used  for  evaluation  of  kidney  biopsies 
and  tumors.  Application  received  by 
Commissioner  of  Customs:  June  11. 1961. 

Docket  No.  81-00277.  Applicant  The 
Cleveland  Clinic  Foundation,  9500 
Euclid  Avenue,  Cleveland,  OH  44106. 
Article:  Automated  Ultrasonic  Elody 
Imager.  Manufacturer  Ausonice  Pty. 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
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clinical  and  scientific  research  in  the 
field  of  human  ultrasonic  diagnosis. 
Specific  applications  will  include:  (a) 
computer-based  ultrasound  data 
acquisition  and  development  of  a 
reconstructive  allegro  rhythm  for  human 
soft  tissue  imaging  and  tissue  signature 
research,  (b)  large  image  reconstruction 
of  body  parts  for  precise  organ  volume 
calculation  and  (c)  imaging  certain 
organs  not  well  studied  by  contact  B- 
scanning  techniques,  the  article  will  also 
be  used  in  educational  programs  for 
both  physicians  and  technologists  in 
which  trainees  from  multiple  disciplines 
are  exposed  to  the  state  of  the  art  of 
imaging  capabilities  of  various 
instrumentation  types.  Application 
received  by  commissioner  of  customs: 
June  11. 1981. 

Docket  No.  81-0027a  Applicant: 
University  of  Wisconsin-Madison, 
Plasma  Physics,  1150  University 
Avenue,  Madison,  WI  53706.  Article:  140 
GHz  Klystron,  Model  VRT  2121A. 
Manufacturer  Varian  Associates  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  measuring  plasma  densities  to 
2.0  X  10'*  X  cm"*.  The  plasma  to  be 
studies  will  be  contained  in  a 
continuously  variable  magnetic  field  up 
to  5  kilogauss.  Experiments  will  be 
conducted  to  study  the  methods  of 
heating  a  plasma  or  producing  a  hot, 
dense  plasma  and  investigate  the 
properties  of  the  plasma  once  produced. 
Application  received  by  Commissioner 
of  Customs:  June  18. 1981. 

Docket  No.  81-00279.  Applicant: 
University  of  Cahfomia,  Department  of 
Botany,  Davis,  CA  95616.  Article: 
Electron  Microscope,  Model  )EM-100S 
with  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  the  following 
phenomena: 

(a)  The  ultrastructure  of  the  ontogeny 
of  colony  development  of  Pectodictyon 
cubicum. 

(b)  The  ultrastructural  features 
accompanying  the  rehydration  of 
filaments  of  selected  species  of  blue- 
green  algae. 

(c)  Cytoplasmic  details  and  wall  and 
sheath  structure  of  selected  species  of 
the  Desmidiaceae. 

(d)  The  ultrastructure  of  the 
differentiation  of  the  basal  cells  in  the 
sori  of  several  species  of  the 
Laminariales  into  the  fertile  and  sterile 
cells. 

(e)  The  ultrastructure  of  the  septal 
swelling,  if  present,  and  cap,  if  present, 
of  selected  taxa  of  the 
Heterobasidiomycetes. 


(f)  The  ultrastructure  and 
histochemistry  of  Charosomes  of  Cham 
sp. 

(g)  The  presence  of  open 
plasmodesmata  connecting  guard  cells 
to  epidermal/subsidiary  cells  in  leaves 
of  com. 

(h)  The  ultrastructure  of  the  sieve 
plates  in  phloem  tissue  in  stem  tissue. 

(i)  The  ultrastructure  of  root  cells  near 
the  endodermis  when  roots  are  grown  in 
5  mM  Rb*  and  in  K*. 

Application  received  by 
Commissioner  of  Customs:  June  18, 1981. 

Docket  No.  81-00280.  Applicant:  The 
Ohio  State  University,  Campus 
Instrument  Center,  140W  18th  Avenue, 
Columbus,  OH  43210.  Article:  MS25  Gas 
Chromatograph  Mass  Spectrometer 
System.  Manufacturer:  Kratos,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
separation  of  components  of  mixtures  of 
volatile  chemicals  (synthetic,  natural 
products)  using  gas  ch{omatography, 
including  capillary  columns,  followed  by 
high-resolution  mass  spectrometry  of  the 
separated  gas  chromatograph  peaks. 
The  article  will  also  be  used  for 
educational  purposes  in  the  course  999 
(Chemistry.  Biochemistry,  Pharmacy, 
Physiological  Chemistry,  and  others), 
consisting  of  graduate  research  toward 
M.  Sc.  or  Ph.  D.  degree.  Application 
received  by  Commissioner  of  Customs: 
June  18. 1981. 

Docket  No.  81-00281.  Applicant: 
Center  for  Occupational  & 
Environmental  Health,  (U.S.  Public 
Health  Service  Hospital).  3100  Wymann 
Park  Drive.  BIdg.  6.  Baltimore,  MD  21211. 
Article:  Universal  Cassette  for 
Photographic  Changing  Device  with 
Airlock.  Manufacturer:  Siemens  Corp.. 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
electron  microscope  manufactured  by 
the  same  manufacturer.  Application 
received  by  Commissioner  of  Customs: 
June  18, 1981. 

Docket  No.  81-00282.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Neutral  Beam  Atom 
Source  with  Accessories.  Manufacturer 
Ion  Tech.,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  generate  ions  of 
complex  organic  molecules  in  a  high 
resolution  mass  spectrometer. 
Application  received  by  Commissioner 
of  Customs:  June  18, 1981. 

Docket  No.  81-00283.  Applicant: 
Kansas  State  University,  Department  of 
Chemistry.  Manhattan,  Kansas  66506. 
Article:  Vapor  Synthesis  Reactor  with 
Accessories.  Manufacturer:  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 


be  used  for  the  vaporization  of  any 
metal  using  an  electron  beam  heat 
source.  The  resultant  vapors  (atoms)  of 
the  metals  will  then  be  allowed  to  react 
with  other  chemicals  so  new  molecules 
can  be  synthesized  on  multi-gram  scale. 
This  work  is  of  importance  to  the  energy 
industry  in  that  it  lends  fundamental 
understanding  to  catalysis  processes  for 
fuel  conversions.  Graduate  students  and 
undergraduates  involved  in  research 
will  be  trained  with  the  article. 
Application  received  by  Commissioner 
of  Customs:  June  18, 1981. 

Docket  No.  81-00284.  Applicant:  North 
Carolina  State  University,  Purchasing 
Department,  216  Alumni  Blvd.,  Raleigh. 
North  Carolina  27607.  Article:  Three  (3) 
Recording  Current  Meters.  RCM-4. 
Manufacturer:  Aanderaa,  Norway. 
Intended  use  of  article:  The  articles  are 
intended  to  be  used  to  measure  ocean 
currents,  temperature  and  pressure 
unattended  for  several  months  and  to 
record  the  data  on  V*"  magnetic  tape  for 
future  analysis.  Application  received  by 
Commissioner  of  Customs:  June  18, 1981. 

Docket  No.  81-00285.  Applicant: 
University  of  Louisville,  2301  S.  Third 
Street,  Louisville.  KY  40292.  Article:  Gas 
Chromatograph/Mass  Spectrometer/ 
Data  System.  7035HS.  Manufacturer 
Vacuum  Generators,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  a 
diverse  series  of  chemical  compounds 
derived  from  a  variety  of  sources. 
SpeciHc  studies  planned  will  examine 
variations  in  urinary  nucleosides  as  a 
function  of  neoplastic  disease  and 
chemotherapy.  Other  work  will  attempt 
qualitative  analysis  of  the  components 
of  sidestream  cigarette  smoke  along 
with  quantitation  of  a  selected  group  of 
the  toxic  or  carcinogenic  compounds 
emanating  from  smoldering  cigarettes. 
Another  study  is  planned  to  examine 
cysteinyl-dopa  derivatives  occurring  in 
physiological  fluids  in  cases  of 
melanoma.  Various  other  work  involves 
identification  of  poorly-characterized 
metabolities  of  drugs,  pesticides,  and 
pollutants  as  well  as  quantitation  of 
many  of  these  latter  materials. 
Application  received  by  Commissioner 
of  Customs:  June  22. 1961. 

Docket  No.  81-00286.  Applicant:  The 
University  of  Texas  at  Austin,  Electrical 
Engineering  Research  Laboratory,  10100 
Burnet  Road,  Austin.  TX  78758.  Article: 
(3)  Millimeter  Reflex  Klystrons. 
Manufacturer  Varian  Associates  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  articles  are  intended  to  be 
used  for  research  purposes  in  the  field  of 
radio  astronomy.  The  phenomena 
studied  are  the  spectral  line  emissions 
of  interstellar  molecules,  the  continuum 


radiation  of  planets  and  the  emission  of 
atmospheric  constituents.  The  article 
will  also  be  used  in  a  sequence  of 
Astronomy  courses  for  graduate 
students  obtaining  a  Ph.D.  in  millimeter 
wavelength  radio  astronomy. 
Application  received  by  Commissioner 
of  Customs:  June  22, 1981. 

Docket  No.  81-00287.  Applicant: 
NASA/Goddard  Space  Flight  Center, 
Greenbelt,  MD  20771.  Article: 
Stratospheric  High  Resolution  Infrared 
Spectrometer.  Manufacturer:  Bomen, 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  on  a 
balloon  borne  gondola  to  make  infrared 
measurements  in  the  stratosphere  of 
ozone  and  trace  constituents  affecting 
ozone.  Application  received  by 
Commissioner  of  Customs:  June  22, 1981. 

Docket  No.  81-00288.  Applicant: 
University  of  California,  Berkeley, 
Purchasing  Department,  2405  Bowditch 
Street,  Berkeley,  CA  94720.  Article: 
Electron  Microscope,  Model  109  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
following  research:  (1)  The  study  of  the 
cellular  basis  for  gibberellin  action;  (2) 
Plant  embroyology  with  emphasis  on  the 
formation  of  the  zygote;  (3)  Mechanisms 
of  chromosome  movement  in 
permeabilized  cells.  Application 
received  by  Commissioner  of  Customs: 
June  22, 1981. 

Docket  No.  81-00290.  Applicant: 
Sandia  National  Laboratories,  P.O.  Box 
5800,  Kirtland  Air  Force  Base, 
Albuquerque,  NM  87185.  Article: 
Cinetheodolite  Accessory  Equipment. 
Manufacturer:  Contraves  A.G., 
Switzerland.  Intended  use  of  article:  The 
articles  are  accessories  to  existing 
Cinetheodolites  manufactured  by  the 
same  manufacturer  which  is  to  be  used 
for  accurate  trajectory  of  sophisticated 
aerodynamic  shapes  and  this  data  is 
used  in  the  development  of  gravity 
delivered  and  rocket  powered  vehicles. 
Application  received  by  Commissioner 
of  Customs:  June  29. 1981. 

Docket  No.  81-00291.  Applicant: 
University  of  Wisconsin,  Chemical 
Engineering  Department.  1415  Johnson 
Drive,  Madison.  WI  53706.  Article: 
Rotating  Anode  X-Ray  Generator 
System  GX-21.  Manufacturer:  Marconi 
Avionics  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  conducting  the  following 
research  projects: 

A.  Morphology  of  Viruses 

B.  Shell  Layer  of  Amphoteric  Latex 
Particles 

C.  Photochemical  Changes  of 
Photoreceptor  Membrane  Vesicles 

D.  Morphology  of  Polyurethane 
Elastomers 


E.  Morphology  of  lonomers 

F.  Fibrin  Characterization 

G.  Mechanical  Properties  and  the 
Surface  Structure  of  Fiber  Networks 

H.  Morphology  of  Thermosetting  Resins 
I.  Point  Defects  in  B2  Alloy  Phases 
J.  Radiation  Damage  Studies 
K.  Stability  of  Amorphous  Metal  Films 
on  Semiconducting  Substrates 

Application  received  by 
Commissioner  of  Customs:  June  29. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff.     ■ 

|FR  Doc.  81-23913  Filed  8-14-81;  8:45  wn) 
NLUNO  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  July  7, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  35140)  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Parque  Zoologico,  Parque  de  la 
Ciudadela  S.A.,  Barcelona — 3,  Spain  for 
a  permit  to  obtain  three  (3)  Atlantic 
bottlenose  dolphins  [Tursiops  truncatus) 
and  four  (4)  California  sea  lions 
(Zalophus  californianus)  for  the  purpose 
of  public  display. 

Notice  is  hereby  given  that  on  August 
11, 1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  activity  to  Parque 
Zoologico  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg. 
Flordia  33702. 

Dated:  August  11, 1981. 
Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-23954  Filed  8-14-81:  8:45  ami 
BILUNO  CODE  WIO-O-M 


National  Marine  Fisheries  Service: 
Modification  of  Permit 

On  February  23, 1981.  Notice  was 
published  in  the  Federal  Register  (46  FR 
13541)  that  a  permit  had  been  issued  to 
the  National  Zoological  Paik. 
Smithsonian  Institution,  Washington. 
D.C.  20008  authorizing  the  import  of 
specimen  material  taken  from  up  to  100 
grey  seals  taken  by  the  Canadian 
Government  and  that  a  decision  on  the 
portion  of  the  request  involving  live  grey 
seals  had  been  deferred. 

Notice  is  hereby  given  that  on  August 
12. 1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  modified  Permit  No.  317  to 
authorize  the  import  of  specimen 
material  taken  firom  live  grey  seals,  as 
follows: 

1.  A  new  Section  A-2  was  added  to 
read: 

"2.  Specimen  material  taken  from  up 
to  100  live  grey  seals  may  be  imported." 

2.  A  new  Section  B-5  was  added  to 
read: 

"5.  In  the  event  that  two  or  more  seals 
are  injured  or  die  as  a  result  of  the 
sampling  activities,  further  sampling 
shall  be  su'pended  and  a  report 
submitted  to  the  National  Marine 
Fisheries  Service  outlining  the  steps 
which  will  be  taken  to  prevent  similar 
problems.  Authorization  to  continue 
sampling  for  import  would  require 
approval  from  the  Assistant 
Administrator  for  Fisheries." 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region. 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  August  12, 1981. 

RidiaRl  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-23855  Filed  8-14-81:  ft45  un| 
BILUMG  CODE  ^S10-2^4I 


New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA. 
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summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
(SSC),  which  will  meet  to  discuss  the 
Council's  research  needs  for  the  fall 
meeting  of  the  National  Marine  Fisheries 
Service  Research  Council  and  SSC 
members;  outlines  for  both  Council  and 
SSC  workshops  on  stability  as  a 
management  objective;  updates  on 
Atlantic  sea  scallop;  interim  groundfish 
and  lobster  fishery  management  plans, 
as  well  as  other  business. 
DATES:  The  public  meeting  will  convene 
on  Wednesday,  September  9, 1981,  at 
approximately  10  a.m..  and  will  adjourn 
at  approximately  5  p.m.,  and  may  be 
lengthened  or  shortened,  or  agenda 
items  rearranged,  depending  upon 
progress  on  the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  University  of  New  Hampshire,  New 
England  Center,  Durham,  New 
Hampshire. 

FOR  FURTHER  INFORMATION  CONTACT 

New  England  Fishery  Management 
Council,  Suntaug  Office  Building,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906;  Telephone:  (617) 
231-0422. 

Dated:  August  11, 1981. 
lack  L.  Fall*, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  S1-Z39S3  Filed  a-14-*l:  a:4S  ami 
BILLING  COOC  1S10-2I-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

The  Privacy  Act  of  1974;  Amendments 
to  Systems  of  Records 

AOENCv:  Defense  Logistics  Agency. 

ACTION:  Notice  of  amendment  to  a 
system  of  records  notice. 

SUMMARY:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  amend  the 
system  notice  for  system  of  records 
9  233.20  DLA-L,  entitled:  "Data 
Processing  Project  Control  Assignment 
and  Machine  Utilization."  The  Specific 
changes  to  the  system  notice  are  set 
forth  below  followed  by  the  notice 
published  in  its  entirety  as  amended. 
DATES:  Proposed  actions  shall  be 
effective  September  16, 1961  unless 
comments  are  received  which  will  result 
in  a  contrary  determination. 

Send  any  comments  to  the 


system  manager  identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Preston  B.  Speed.  Chief, 
Administrative  Management  Branch 
(DLA-XAM).  Defense  Logistics  Agency, 
HQ  DLA.  Cameron  Station.  Alexandria. 
VA  22314.  Telephone:  202/274-6234. 
SUPPLEMENTARY  INFORMATION:  The 

system  notices  for  the  Defense  Logistics 
Agency  system  of  records  subject  to  the 
Privacy  Act  of  1974  Tide  5,  United 
States  Code  Section  552a  (Pub.  L.  93- 
579;  88  Stat.  1896  et  seq.]  were  published 
in  the  Federal  Register  at* 

FR  Doc.  81-887  (46  FR  6457)  January  21, 
1981. 

This  change  does  not  fall  within  the 
purview  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  which  requires  the 
submission  of  altered  system  report. 
M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 
August  12.  1981. 
Amendments 

S  233.20    DLA-L 

System  Name: 

233.20  Data  Processing  Project  Control 
Assignment  and  Machine  Utilization 

Changes: 

System  I.D.: 

Change  "S  233.20  DLA-L"  to  "§  233.20 
DLA-Z" 

System  Name: 

Delete:  "and  Machine  Utilization" 

System  Location: 

Delete:  "Data  Systems  Automation 
Office  (DSAO)  and  Systems  Division 
Assistant  Director  Plans,  Programs,  and 
Systems,  Headquarters  DLA." 

Authority  for  Maintenance  of  the 
System: 

Delete:  "40  U.S.C,  Sec  F  59,"  and 
Insert:  "Pursuant  to  the  authority 
contained  in  Title  10,  United  States 
Code  Section  133,  the  Secretary  of 
Defense  has  issued  DoD  Directive 
5105.22  (32  CFR  359)  establishing  the 
Defense  Logistics  Agency  (DLA)  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  therein 
has  charged  the  Director,  DLA.  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records." 

Retrievability:  ^ 

Delete:  "or  equipment  type." 
System  Managerfa)  and  Address: 

Delete:  "Chief  of  OSAO.  and  Chief  of 


Systems  Division.  Assistant  Director 
Plans,  Programs,  and  Systems, 
Headquarters  DLA."  and  Insert:  "Chief 
of  Data  Processing,  DLA  PLFAs; 
Commander,  DLA  Systems  Automation 
Center. 

S  233.20     DLA-Z 
SYSTEM  name: 

233.20  Data  Processing  Project  Control 
Assignment 

SYSTEM  location: 

System  may  exist  at  all  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFAs). 

categories  OF  INDWIOUALS  COVERED  BY  THE 

system: 

This  system  may  contain  information 
pertaining  to  all  civilian  personnel 
assigned  to  or  performing  duties  in  a 
DLA  data  processing  organization. 

CATCOOfllCS  OF  NCCOHOS  IN  THE  SYSTEM: 

The  basic  records  within  the  system 
contain  information  on  the  work 
performed  by  personnel.  This  may 
include  total  number  of  hours  worked  on 
a  project  with  an  expected  completion 
date.  On  operational  projects,  personnel 
time  may  be  accumulated  to  show  the 
amount  of  time  spent  on  a  particular 
project.  This  information  can  be  for  a 
specific  incident,  week  or  month. 

authorfty  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
Title  10.  United  States  Code  Section  133. 
the  Secretary  of  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  359) 
establishing  the  Defense  Logistics 
Agency  (DLA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction  and  therein  has  charged  the 
Director,  DLA,  with  the  responsibility  of 
the  maintenance  of  necessary  and 
appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCUNMNO  CATEOORWS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

These  reports  are  used  for  the  internal 
management  of  the  Automated  Data 
Processing  (ADP)  Division's  resources, 
both  for  personnel  and  equipment  usage. 
They  are  used  to  evaluate  progress  on 
uncompleted  projects,  work 
accomplished  on  an  accumulated  basis 
and  may  be  used  in  forecasting  the 
capability  for  acceptance  for  additional 
work  projects,  and  in  evaluating 
individual  job  performance. 


FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCESSINO,  RETAUUNO,  AND 

otSFOsma  of  records  m  the  system: 

storage: 

The  basic  updated  data  is  contained 
on  computer  reading-storage  media  and 
printouts. 

retrievabnjty: 

Information  may  be  retrieved  by 
employee  number,  name,  day  and  work 
project. 

safeguards: 

Records  are  filed  in  an  area  accessible 
only  by  DLA  personnel. 

retention  and  disfosal: 

Retain  five  years  or  when  obsolete. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Data  Processing,  DLA  PLFAs; 
Commander,  DLA  Systems  Automation 
Center. 

notification  procedure: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  the  month  or 
months  in  which  the  individual  engaged 
in  data  processing  work.  Official  mailing 
addresses  are  contained  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  DLA  system  notice. 

record  access  procedure: 
Individual  may  contact 
SYSMANAGER  for  access  procedure. 

contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals  assigned  to  the  data 
processing  organization. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Publication  of  Final  Allocation  Criteria 
for  Marlceting  of  Additional  Power; 
Application  Format  for  Requesting  an 
Allocation,  snd  Decision  Regarding  the 
Renewal  of  Contracts  Expiring  Prior  to 
1986 

AGENCY:  Western  Area  Power 
Administration.  Department  of  Energy. 


action:  Final  notice. 


summary:  The  Western  Area  Power 
Administration  (Western)  is  developing 
a  Power  Marketing  Plan  (Plan)  for  power 
resources  marketed  by  the  Sacramento 
Area  Office  of  Western.  An  integral  part 
of  the  Plan  is  the  allocation  criteria  to  be 
used  in  determining  qualified  applicants 
and  the  amount  of  each  allocation. 
Western  hereby  announces  the  final 
allocation  criteria  for  the  marketing  of 
102  megawatts  (MW)  of  power,  plus  the 
additional  10-30  MW  of  power  to 
protect  system  diversity,  and  armounces 
the  application  format  to  be  used  in 
requesting  an  allocation.  Western  also 
announces  its  decision  regarding  the 
renewal  of  contracts  expiring  prior  to 
1986. 

Western  will  market  the  102-MW  load 
level  as  follows:  the  46  MW  reserved  for 
the  Westlands  Water  District 
(Westiands)  will  be  allocated  on  a 
withdrawable  basis;  of  the  remaining  56 
MW.  30  MW  will  be  reserved  to  "firm" 
renewable  resources  and  cogeneration. 
and  26  MW  will  be  allocated  on  a  firm 
basis.  The  10-30  MW  will  be  made 
available  to  those  entities  who  can  shed 
load  during  times  of  Western's  total 
system  simultaneous  peak,  and  can  thus 
contribute  to  protection  of  Western's 
system  diversity.  The  10  MW  for 
diversity  was  previously  proposed. 
Western  now  believes  up  to  30  MW  is 
desirable  for  its  system  if  satisfactory 
contracts  can  be  negotiated. 

Proposed  criteria  which  would  govern 
the  allocation  of  the  102  MW  of 
additional  power  and  10-30  MW  of 
power  for  diversity  were  published  in 
the  May  7, 1981,  Federal  Register  (46  FR 
25539).  Based  upon  comments  received, 
Western  has  made  certain  minor 
changes  and  added  criteria  for 
clarification.  Nevertheless,  none  of  the 
criteria  have  been  withdrawn. 

Western  has  decided  to  market  the  46 
MW  of  Westiands'  withdrawable  power 
and  the  26  MW  of  firm  power  allocation 
at  the  customer's  load  factor  and  not 
with  the  40-percent  load  factor  energy 
limitation.  Further,  the  40-percent  energy 
limitation  will  not  be  appUed  to  the  30 
MW  for  renewable  resource  and 
cogeneration  projects  or  the  10-30  MW 
to  be  allocated  for  protection  of  system 
diversity. 

Western  wrill  renew  existing  contracts 
that  expire  prior  to  1986  on  substantially 
the  same  contract  rate  of  delivery  (CRD) 
terms.  Western  has  decided  not  to  apply 
the  40-percent  annual  average  load 
factor  energy  limitation  to  renewed 
contracts;  that  is.  Western  will  maintain 
the  current  practices  regarding  energy 
supply  and  billing.  Current  customers 
need  not  reapply  to  renew  their 


contracts.  The  contract  termination  date 
for  all  renewed  contracts,  contracts  for 
power  allocated  under  the  102  MW.  and 
contracts  for  the  10-30  MW  of  power  for 
protection  of  system  diversity  will  be 
July  1, 1994. 

'The  application  format  for  an 
allocation  request(8)  is  given  l>elow.  The 
format  specifies  the  data  to  be 
submitted  and  needs  be  completed  onljr 
once  as  the  format  is  common  to  all 
allocation  requests.  An  applicant  is  to 
indicate  the  type  and  amount  of  its 
allocation  request(s)  on  the  cover  sheeL 

On  luly  14, 1981,  Western  held  a 
conmient  forum  on  the  proposed  Plan. 
Written  comments  on  the  Plan  were 
accepted  up  to  Jidy  27. 1981.  Responses 
to  comments  on  the  proposed  allocatioo 
criteria  are  given  below  following  the 
allocation  criteria  and  application 
format.  Responses  to  comments  on  other 
aspects  of  the  proposed  Plan  will  be 
published  along  with  the  final  Plan  in 
the  Federal  Register  on  or  about 
September  30, 1981. 
DATES:  Applications  for  power  will  be 
accepted  from  eligible  preference 
entities  between  August  10, 1961.  and 
September  15. 1981:  applications  must 
be  received  in  the  Sacramento  Area 
Office  no  later  than  5  p.m..  Pacific 
daylight  time,  September  15, 1981.  to 
ensure  consideration.  Applications  will 
be  evaluated  by  the  Administrator  of 
Western  and  aUocations  will  be  made 
based  upon  the  final  allocation  criteria, 
applicable  laws,  the  Administrator's 
judgment,  and  the  final  Plan  for  the 
Sacramento  Area  Office.  Allocation 
applications  are  to  be  sent  by  certified 
mail  to  the  address  given  below. 

On  October  8, 1981,  Western  will  hold 
a  comment  forum  on  the  proposed 
allocations.  The  forum  will  begin  at  9-M 
a.m.  in  the  Mariposa/Sonora  Rooms, 
Holiday  Inn-Holidome,  5321  Date 
Avenue,  Sacramento,  California. 

ADDRESS:  For  further  information 
concerning  the  allocation  criteria, 
application  format,  final  Plan  or  the 
October  8, 1981,  public  comment  forum, 
contact:  Mr.  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
2800  Cottage  Way,  Sacramento.  CA 
95825,  (916)  484-4251.*(FTS)  468-4251. 
SUPPLEMENTARY  INFOtOIATION:  Based 
upon  comments  received.  Western  has 
made  certain  minor  changes  and  added 
criteria  for  clarification.  Nevertheless, 
none  of  the  criterion  have  been 
withdrawn.  The  proposed  criterion 
dealing  with  the  acceptance  and 
processing  of  applications.  No.  3  in  the 
renewable  resources  and  cogeneration 
category  was  modified  to  become 
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general  criteria  No.  4.  Final  criteria  Nos. 
2  and  3,  in  the  renewable  resource  and 
cogeneration  category  were  added  to 
clarify  previously  proposed  criteria 
dealing  with  energy  purchases,  the 
determination  of  CRD  for  energy 
produced  by  candidate  projects,  and 
projects  that  do  not  become  or  fail  to 
remain  viable.  Final  allocation  No.  8 
was  separated  from  proposed  allocation 
No.  4  so  that  it  would  stand  alone.  A 
section-by-section  analysis  is  provided 
below. 

Proposed  Applicant  Profile  Data  were 
published  in  Federal  Registers  published 
on  March  31  and  May  7. 1981.  The 
Paperwork  Reduction  Act  of  1980  grants 
the  Office  of  Management  and  Budget 
(OMB)  authority  to  approve  or 
disapprove  any  proposed  rule  which 
contains  a  collection-of-information 
requirement.  Western  did  not  receive 
comments  from  any  person  or  OMB 
regarding  the  Applicant  Profile  Data. 
Western  has  determined  that  its  flnal 
Applicant  Profile  Data  is  in  compliance 
with  the  Paperwork  Reduction  Act  and 
that  Western  is  authorized  to  take 
applications. 

Western  previously  determined  that 
these  rules  were  not  major  rules  within 
the  meaning  of  Executive  Order  No. 
12291  and,  therefore,  preparation  of  a 
regulatory  impact  analysis  was  not 
required.  Western  has  not  changed  that 
opinion.  In  addition,  OMB  has  granted 
Western  an  exemption  to  sections  3,  4, 
and  7  of  the  Executive  Order. 

Western  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this  rule 
was  not  a  rule  within  the  meaning  of  the 
Regulatory  Flexibility  Act  and  would 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  allocations  and  the 
major  elements  of  the  final  Plan  will  be 
published  in  the  Federal  Rngistaf  on  or 
about  September  30. 1981.  Western  will 
publish  the  proposed  allocations  in  the 
following  daily  newspapers  on  or  about 
September  30, 1981:  The  San  Francisco 
Chronicle,  the  Sacremento  Bee,  the  Los 
Angeles  Times,  the  Reno  Gazette,  and 
the  Las  Vegas  Review  Journal.  Western 
will  also  mail  copies  of  the  final  Plan 
and  proposed  allocations  to  all 
customers  and  interested  parties  on  or 
about  September  30, 1981. 

Final  Allocation  Criteria 

Western  will  allocate  power  up  to  a 
1152-MW  load  level.  Within  this  load 
level  CRD's  totalling  10-^  MW  will  be 
allocated  to  protect  system  diversity, 
and  102  MW  will  be  allocated  as 
follows:  forty-six  MW  will  be  reserved 
for  the  Westlands  Water  District,  but 


will  be  allocated  on  a  withdrawable 
basis;  30  MW  to  firm  renewable 
resources  and  cogeneration,  and  26  MW 
of  firm  allocations. 

The  final  allocation  criteria  are 
presented  below.  Western  has  chosen 
not  to  adopt  and  apply  the  40-percent 
load  factor  energy  limitation  on  either 
the  26  MW  of  firm  or  the  46  MW  of 
withdrawable  power  allocations.  The 
renewable  resource,  cogeneration,  and 
diversity  allocations  also  will  be 
marketed  without  the  40-percent  load 
factor  limitation. 

General  Criteria 

The  following  critieria  shall  apply  to 
all  applicants  seeking  allocations  from 
the  102  MW  and  from  the  10-30  MW  to 
protect  system  diversity. 

1.  Only  preference  entities  identified 
under  reclamation  law  and  pertinent 
statutes,  particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c))  are  qualified  to  apply. 

2.  Eligible  entities  must  have  been  in 
actual  existence  and  operation  as  of 
October  1, 1980. 

3.  Applicants  ciurently  receiving  any 
firm  power  from  Western  are  ineligible 
to  receive  any  allocations  from  the  102 
MW  except  for  allocations  from  the 
power  reserved  for  renewable  resources 
cogeneration,  and  diversity. 

4.  Except  for  power  for  renewable 
resources  and  cogeneration, 
applications  for  power  under  each 
category  will  be  accepted  between 
August  10  and  September  15, 1981; 
applications  must  be  received  in  the 
Sacramento  Area  Office  no  later  than  5 
p.m.,  Pacific  daylight  time.  September 
15, 1981,  to  ensure  consideration. 
Applications  received  after  September 
15, 1981,  will  receive  consideration  for 
allocations  of  power  only  (1)  if  there  is 
power  remaining  to  be  allocated  which 
is  not  contracted  for  by  applicants 
submitting  timely  applications,  or  (2) 
under  the  provisions  of  criterion  No.  5 
for  the  power  for  renewable  resources 
and  cogeneration. 

Allocation  Criteria  for  the  26  MW  of 
Firm  Power 

The  following  criteria  shall  apply  to 
all  applicants  seeking  allocations  from 
the  26  MW  of  firm  power. 

1.  Greater  consideration  will  be  given 
to  those  applicants  who  can 
demonstrate  a  contribution  to  system 
diversity  at  the  time  of  Western's  total 
system  simultaneous  peak. 

2.  Applicants  serving  a  comparatively 
large  number  of  residential  customers 
will  be  given  greater  consideration  than 
those  serving  proportionately  large 
numbers  of  commercial,  industrial,  or 
single-use  customers. 


3.  Failure  of  the  contracting  parties  to 
come  to  terms  within  1  year  of  the  offer 
made  by  Western  of  an  allocation  as 
indicated  by  nonsignature  of  the 
contract  by  any  of  the  parties,  shall 
cause  the  offered  power  to  be  placed 
back  in  the  allocation  pool  and  to  be 
available  for  reallocation.  The  allocation 
offer  made  by  Western  shall  be  that 
published  as  final  allocations  in  the 
Federal  Register  notice  scheduled  to  be 
issued  on  or  about  November  2, 1981. 
Western,  as  it  deems  reasonably 
necessary,  reserves  the  sole  right  to 
extend  the  1-year  period. 

Allocation  Criteria  for  the  30  MW  of 
Firm  Power  for  Renewable' Resources 
and  Cogeneration 

Western  will  consider  the  following 
types  of  projects  for  allocations  from  the 
30  MW: 

1.  Solar  photovoltiac  projects  and 
possibly  other  types  of  solar  projects 

2.  Wind  turbine  generators 

3.  Geothermal  projects 

4.  Cogeneration  that  conserves 
imported  oil  or  natural  gas 

5.  Fuel  cells  using  coal  derived  fuels 
or  domestic  natural  gas 

6.  Small  hydroelectric  generators  (less 
than  30-MW  nameplate) 

7.  Municipal-waste  and  biomass- 
fueled  combustion  projects 

The  following  criteria  shall  apply: 

1.  Allocations  shall  not  exceed  a  10- 
MW  maximum  per  project. 

2.  Western  will  negotiate  the 
purchase  of  energy  from  a  customer's 
project.  Capacity  purchases  will  be 
given  lesser  preference  than  energy 
purchases. 

3.  Conversion  of  the  energy  output  to 
a  CRD,  not  to  exceed  10  MW  per  project 
(as  discussed  in  criterion  No.  1  above), 
will  be  calculated  based  on  the 
anticipated  availability,  capacity  factor, 
and  energy  output  of  the  project.  The 
initial  determination  of  the  CRD  will  be 
negotiated  on  a  case-by-case  basis.  The 
CRD  will  be  reviewed  on  an  annual 
basis  and  be  subject  to  an  upward  or 
downward  revision.  A  revision  will.be 
based  upon  the  above  factors,  the 
previous  years'  actual  performance,  and 
the  expected  performance  for  the 
coming  year. 

4.  Projects  that  receive  an  allocation 
may  also  qualify  for  another  purchase 
power  contract  for  excess  project  energy 
not  "firmed"  by  an  allocation. 

5.  Failure  of  the  contracting  parties  to 
come  to  terms  within  1  year  of  the  offer 
made  by  Western  of  an  allocation  as 
indicated  by  nonsignature  of  the 
contract  by  any  of  the  parties,  shall 
cause  the  offered  power  to  be  placed 
back  in  the  allocation  pool  and  to  be 


available  for  reallocation.  The  initial 
allocation  offer  made  by  Western  shall 
be  that  published  as  final  allocations  in 
the  Federal  Register  scheduled  to  be 
issued  on  or  about  November  2, 1981. 
Western,  as  it  deems  reasonably 
necessary,  reserves  the  sole  right  to 
extend  the  1-year  period.  Subsequent 
allocation  offers  will  be  made  if  there  is 
power  remaining  to  be  allocated  under 
this  category  and  qualifying  applicants 
which  will  have  a  renewable  resource  or 
cogeneration  facility  in  operation  prior 
to  July  1.1994. 

6.  The  scheduled  operation  date  shall 
be  within  5  years  of  the  date  the 
contract  is  signed  and  shall  be  attested 
to  by  a  registered  professional  engineer 
and  verified  by  Western.  Failure  of  a 
project  to  begin  actual  operation  within 
the  5-year  period  shall  cause  the 
allocated  power  to  revert  to  the 
allocation  pool  and  to  be  available  for 
reallocation.  No  grace  period  or 
extension  of  the  5-year  time  period  shall 
be  afforded. 

7.  Allocations  under  the  renewable 
resource  and  cogeneration  provisions 
shall  not  become  effective  until  the 
actual  operation  of  the  project.  Further, 
these  allocations  will  not  be  available 
as  withdrawable  power  subject  to  the 
project  becoming  operational. 

8.  Preference  will  be  given  to  projects 
that  provide  energy  above  and  beyond 
that  retained  to  meet  the  applicant's 
own  demand  and  which  is  made 
available  for  sale  to  Western. 

9.  Projects  that  produce  dependable 
capacity  and  energy  will  be  given 
preference  over  nonfirm  capacity  and 
energy. 

10.  Demonstration  projects  are  eligible 
for  consideration  for  an  allocation. 

11.  The  cost  of  the  project's  energy 
(including  any  wheeling  and 
interconnection  costs)  must  be 
competitive  with  other  sources  of  power 
available  to  Western.  The  purchase  rate 
will  be  negotiated  on  a  case-by-case 
basis. 

12.  Preference  will  be  given  to  those 
projects  that  complement  the  seasonal 
output  of  the  Central  Valley  Project's 
(CVP)  generation  system. 

Allocation  Criteria  for  the  10-30-MW 
for  Protection  of  System  Diversity 

Applicants  who  are  ready,  willing, 
and  able  to  shed  load  during  those  times 
(monthly  or  daily]  approaching 
Western's  total  system  simultaneous 
peak  will  be  eligible  to  contract  for  a 
diversity  type  CRD.  Actual  amounts  to 
be  load  shed  and  compensatory  CRD's 
are  to  be  negotiated  on  a  case-by-case 
basis. 


Allocation  Criteria  for  the  46  MW  of 
Power  Withdrawal  for  the  Westlands 
Water  District 

The  criteria  listed  previously  under 
the  26  MW  of  the  firm  power  shall  also 
apply  to  the  allocation  of  the  46  MW. 
While  the  terms  of  the  withdrawal  of 
power  in  response  to  Westland's  load 
growth  shall  be  that  adopted  in  the  final 
Power  Marketing  Plan,  Western  has 
decided  that  if  and  when  withdrawal  is 
necessary,  the  power  will  be  withdrawn 
pro  rate  itom  each  customer  having  a 
contract  for  power  under  this  category. 

Contract  Period  for  the  102-MW 
Allocation  and  10-  to  30iMW  Diversity 
Allocation 

The  contract  termination  date  for  all 
contracts  for  allocations  horn  the  102 
MW  and  the  10-30  MW  to  protect 
system  diversity  shall  be  July  1. 1994. 

Previously  Filed  Applications 

All  applications  file  prior  to  August 
10, 1981,  for  the  102  MW  or  for  any  other 
power  from  the  Central  Valley  Project 
will  not  be  considered  by  Western. 

Renewal  of  Contracts  Expiring  Prior  to 
1986 

Western  will  renew  contracts  expiring 
prior  to  1986  on  substantially  the  same 
CRD  terms.  The  40-percent  load  factor 
energy  limitation  proposed  previously 
will  be  applied.  Western  will  maintain 
the  current  practice  of  supplying  energy 
each  month.  The  right  to  modify  other 
contract  terms  shall  be  reserved  and 
will  be  subject  to  negotiation  of  each 
expiring  contract  being  renewed.  The 
contract  termination  date  will  be  July  1, 
1994.  Current  customers  need  not 
reapply  to  renew  their  contracts. 

Western  commits  itself  to  the  timely 
renewal  of  expiring  contracts.  To  allow 
for  reasonable  and  forseeable  delays, 
service  will  be  provided  until  that  time 
when  the  contract  is  renewed,  but  for  no 
more  than  1  year  from  the  expiration 
date.  Failure  to  renew  a  contract  within 
the  1-year  grace  period  will  relegate  the 
power  to  be  used  for  further  protection 
of  system  diversity.  If  adequate  system 
diversity  exists,  then  the  power  shall  be 
marketed  subject  to  general  criteria  Nos. 
1,  2,  and  4  and  criteria  Nos.  1,  2,  and  3 
listed  under  "Allocation  Criteria  for  the 
26  MW  of  Firm  Power." 

Application  Format  for  an  Allocation 
Request(s) 

The  application  format  is  specified 
below.  'The  type  and  amoimt  of  an 
allocation  request(s)  is  to  be  indicated 
on  the  cover  sheet  which  shall  be  done 
as  follows. 


Wertem  At—  Powir  AiliniiiwUalion. 
Sacramento  Area  Office 

Application  for  Power  Allocation 
Applicant's  Name 


Cmicial  Contact  Peraon  ■ 
Address 


E%one 

Applicetiaa  for 

Firm  Allocation  of - 


MW 


Renewable  Resource/Cogeneratioa 

Allocation  of MW 

Westlands  Withdrawable  Ailocatioa  of 

MW 

Diversity  Allocation  of MW 

The  foUowins  to  be  completed  by  Western 

Certified  Mail  Receipt  Niimt>er    

Date  Received  —. 

Time 

Signed    ■ 

Tide 


The  type  of  information  to  be 
submitted  is  detailed  below.  The 
information  should  be  submitted  in  the 
sequence  listed  below.  If  information  is 
"not  available,"  so  indicate,  but  if 
reasonable  estimates  can  be  provided, 
do  so.  U  an  area  of  data  requested  is 
"not  applicable,"  so  indicate.  Western 
will  retiun  apphcations  it  deems  to  be 
deficient.  Such  applications  with  a 
statement  of  deficiencies  will  be 
returned  as  soon  as  is  practical  but  no 
later  than  10  woridng  days  from  the  date 
the  appHcation  was  received  by 
Western.  The  appHcation  receipt  date 
for  the  resubmitted  application  shall  be 
the  new  date  received  by  Western  and 
not  the  date  of  the  original  submittal 

Western  does  not  require  the 
application  to  be  spiral  or  perfect  bound 
or  with  hard  cover.  Six  copies,  typed, 
with  the  cover  sheet  as  specified 
previously  shoidd  be  submitted  to  the 
address  stated  above  by  certified  maiL 

The  burden  of  ensuring  consistency  of 
the  content  of  all  six  copies  rests  wiUi 
the  applicant.  Errors  in  data  or  missing 
pages  are  not  the  responsibility  of 
Western. 

The  data  to  be  included  in  the 
application  are  enumerated  below. 

Applicant  Profile  Data 

1.  Eligibility.  A  statement  of  eligibility 
as  a  preference  customer  tmder 
reclamation  law  and  pertinent  statutes, 
particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c)). 

2.  Organization.  A  brief  description  erf 
the  organization  that  will  interact  with 
Western  on  contract  and  billing  matters. 

3.  Loads,  a.  Niunber  and  type  of 
customers  served:  residential, 
commercial,  industrial  military  base, 
agricultural,  or  other. 

b.  Maximum  demand  and  energy  use 
for  1978. 1979.  and  1980  versus  CRD.  The 
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comparison  to  CRD  applies  only  to 
existing  customers. 

c.  Twenty-four-hour  load  profile 
curves  for  winter  and  summer  peak  days 
in  1978. 1979,  and  1980.  Estimates  will  be 
accepted  if  actual  data  is  not  available. 

d.  1978-1980  average  annual  and 
monthly  load  factors  for  your  total 
system.  Projected  load  factors,  if 
available,  for  the  1981-1904  period. 

e.  Projected  monthly  capacity  and 
energy  demand,  1981-1994.  Indicate 
forecasting  method  and  basic 
assumptions. 

4.  Resources,  a.  List  of  operating 
generating  resources  (if  and),  capacity, 
location,  and  1980  availability  factor. 

b.  Percent  of  total  supply  received 
from  Western,  in  1981-1994  (existing 
customers  only). 

c.  Status  of  power  supply  contracts 
with  parties  other  than  Western. 

5.  Transmission,  a.  Voltage  of  service 
required  and  location(s)  of  possible 
delivery  points. 

b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western — Direct  or  wheeled. 

6.  Renewable  Resources  and 
Cogeneration  Projects,  a.  List  of  future 
firm  and  planned  resources  (if  any), 
capacity,  location,  scheduled  operation 
date,  and  expected  annual  average 
lifetime  capacity  factor.  The  project(8) 
and  supporting  data  which  are  the 
subject  of  an  application  for  an 
allocation  under  the  renewable 
resources  and  cogeneration  category 
should  be  so  identified. 

b.  Estimated  busbar  cost  (cents/kWh) 
of  each  project  in  1980  dollars. 

c.  As  appropriate,  proposal  plans  for 
wheeling  to  Western's  system. 

7.  The  name,  address,  and  phone 
number  (of  a  contact  person)  of  the 
consulting  firm  used,  if  any. 

8.  Any  other  information  the  applicant 
desires  to  include. 

9.  The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  data  submitted  and 
who  is  authorized  to  submit  the 
application. 

Section-by-S«ction  Analysis 

The  following  contains  the  analysis 
and  reasons  for  each  of  the  criteria 
announced  herein. 

General  Criteria 

1.  The  purpose  of  this  criterion  is  to 
meet  the  requirements  of  reclamation 
law,  particularly  section  9(c)  of  the 
Reclamation  Project  Act  which  provides 
that  ".  .  .  preference  shall  be  given  to 
municipalities  and  other  public 
corporations  or  agencies;  and  also  to 
cooperatives  and  other  nonprofit 
organizations  financed  in  whole  or  in 


part  by  loans  made  pursuant  to  the 
Rural  Electrification  Act  of  1936  *  *  • 

2.  The  October  1, 1980,  date  was 
chosen  because  it  coincides  with  the 
start  of  the  Federal  Government's  fiscal 
year  and  with  the  development  of  the 
Plan.  An  unlimited  number  of  new 
preference  entities  might  result  if  such  a 
cutoff  date  was  not  utilized  by  Western. 
This  cutoff  date  is  applicable  to  the 
preference  entities  of.  or  which  are 
located  within.  Trinity,  Tuolumne,  and 
Calaveras  Counties  to  the  extent  they 
are  applying  for  any  part  of  the  102  MW. 
However,  the  cutoff  date  has  no  effect 
on  the  statutory  preference  rights 
granted  to  preference  entities  in  the 
counties  of  Trinity,  Calaveras  and 
Tuolumne  under  the  Act  of  August  12, 
1955  (89  Stat.  719),  and  the  Act  of 
October  23, 1962  (76  Stat.  1173);  and  all 
CVP  contracts  are  made  subject  to  those 
rights. 

3.  Western's  allocation  of  power  to 
those  eligible  preference  agencies  who 
are  not  currently  customers  of  Western 
allows  for  the  most  widespread  use  of 
its  power  and  is  in  consonance  with  the 
intent  of  section  9(c)  of  the  Reclamation 
Project  Act  of  1939  and  Western's 
policy. 

4.  Procedurally,  applications  will  be 
processed  after  September  15, 1981,  the 
closing  date  for  applications  to  be 
received  in  the  Sacramento  Area  Office, 
if  there  is  power  which  is  not  contracted 
for  or  becomes  available  for 
reallocation.  After  September  15, 1981, 
Western  adopts  the  "first-in-time,  first- 
in-right"  concept,  provided  all  other 
criteria  for  being  eligible  for  an 
allocation  are  met. 

Allocation  Criteria  for  the  26  MWof 
Firm  Power 

1.  The  protection  of  system  diversity 
during  times  of  Western's  total  system 
simultaneous  peak  is  a  necessary 
consideration  to  protect  existing  and 
new  contracts  from  being  adversely 
affected  by  possible  overcommitment  of 
power  resources  and  subsequent 
withdrawals  of  allocations. 

2.  This  criterion  is  in  consonance  with 
the  concept  of  widespread  use,  which 
envisions  sharing  the  beneHts  of  Federal 
power  among  many  customers  rather 
than  a  select  few  industrial  or  single-use 
customers. 

3.  Western  will  offer  a  contract  to 
each  entity  who  has  been  allocated 
power  and  will  negotiate  in  good  faith  to 
reach  a  mutually  acceptable  agreement. 
The  purpose  of  this  provision  is  to  have 
an  administrative  criterion  designed  to 
maintain  the  availability  of  power 
previously  allocated,  but  which 
subsequently  fails  to  be  subscribed.  The 
right  to  extend  the  1-year  period  is  to 


accommodate  unforeseen  circumstances 
which  cause  a  material  delay  in  the 
negotiation  period. 

Allocation  Criteria  for  the  30  MW  of 
Firm  Power  for  Renewable  Resources 
and  Cogeneration 

1.  Western's  research  of  potential 
energy  sources  in  its  market  area 
indicates  that  the  majority  of  projects 
are  10-30  MW  and  smaller  some 
projects  such  as  small  hydroelectric 
projects  are  less  than  1.0  MW.  A  number 
of  potential  projects  are  larger  than  10- 
30  MW.  By  limiting  the  amount  of  the 
allocation.  Western  believes  this  will 
encourage  more  renewable  resource  and 
cogeneration  projects  and  provide  a 
wider  diversity  of  resources  for 
Western.  The  exact  allocation  to  be 
granted  will  depend  on  the  amount  of 
capacity  (if  any)  and  energy  produced, 
the  ultimate  cost  of  the  project,  and  the 
negotiated  price  of  power. 

2.  Western's  energy  needs  are  the 
most  acute  aspect  of  its  purchase 
requirements  and,  therefore,  desires  to 
improve  its  energy  situation.  Capacity 
purchases  may  be  considered. 

3.  Western  believes  CRD  revision  may 
be  necessary  to  account  for  reasonable 
or  unforeseeable  variations  in  power 
output.  This  is  consonant  with  the 
program  in  that,  the  allocation  is  to 
"firm"  the  customer's  resource  and  not 
to  be  an  additional  resource. 

4.  A  two-part  contract  which  covei-s 
an  allocation  made  under  the  renewable 
resource  and  cogeneration  category  and. 
secondly,  which  covers  the  purchase  of 
additional  energy  output  is  possible.  In 
no  case  shall  it  be  construed  that  a 
project  receiving  an  allocation  be 
considered  ineligible  for  an  additional 
purchase  power  contract  with  Western. 
Likewise,  a  project  which  does  not 
receive  an  allocation  may  be  eligible  for 
a  power  purchase  contract  with  Western 
if  a  satisfactory  contract  can  be 
negotiated. 

5.  This  provision  is  an  administrative 
criterion  designed  to  maintain  the 
availability  of  power  previously 
allocated,  but  which  subsequently  fails 
to  be  subscribed.  The  right  to  extend  the 
1-year  period  is  to  accommodate 
unforeseen  circumstances  which  cause  a 
material  delay  in  the  negotiation  period. 

6.  Western  believes  that  the  5-year 
period  is  a  reasonable  length  of  time 
which  recognizes  licensing  time 
requirements  and  which  will  provide  for 
near-term  benefits  to  th^  applicant  and 
to  Western.  Further,  additional  time  is 
provided  between  the  time  of  an  offer  of 
an  allocation  and  the  execution  of  the 
contract. 
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7.  The  intent  underlying  the  firming  of 
renewable  resources  and  cogeneration 
is  to  promote  such  projects  and.  at  the 
same  time,  to  receive  a  benefit  from 
them.  Therefore,  the  allocation  cannot 
be  used  prior  to  actual  energy 
production  by  the  project. 

8.  Western  desires  to  "firm" 
renewable  resources  and  cogeneration 
and  at  the  same  time  obtain  additional 
energy  to  help  improve  its  energy 
situation.  Various  purchase  and  sale 
approaches  may  be  negotiated  as 
appropriate  to  each  project. 

9.  On  a  planning  and  operational 
basis,  dependable  capacity  and  energy 
enables  Western  to  rely  on  firm 
resources  to  meet  its  customers' 
demands.  By  definition,  nonfirm 
capacity  and  energy  cannot  be  used  for 
planning  purposes. 

10.  Although  Western  believes  that 
the  cost  and  risks  associated  with 
demonstration  projects  should  be  borne 
by  the  project  proponent  and  by  other 
agencies  who  have  a  direct  mission  in 
the  research  and  development  of  new 
and  innovative  technologies,  such 
projects  will  still  be  considered  eligible 
for  an  allocation. 

11.  Western  is  committed  to  acquiring 
economical  power  for  the  benefit  of  all 
of  its  customers. 

12.  Generation  resources  which 
provide  power  during  the  low  generation 
periods  (winter  and  fall)  of  the  CVP 
system  will  allow  Western  to  better 
utilize  its  resources. 

Contract  Period  for  the  102-MW 
Allocation  and  10-  to  30-MW  Diversity 
Allocation 

Western  has  chosen  fuly  1, 1994  as  the 
termination  date  because  it  provides  a 
mid-term  period  by  which  Western  can 
review  and  develop  a  marketing 
program  for  the  102-MW,  10-30  MW  of 
diversity  allocated,  power  sold  under 
contracts  being  renewed  under  this  Plan, 
and  the  power  sold  under  other 
contracts  expiring  at  that  time. 

Allocation  Criteria  for  the  10-30  MW  for 
Protection  of  System  Diversity 

The  protection  of  system  diversity 
during  times  of  Western's  total  system 
simultaneous  peak  is  a  necessary 
consideration  to  protect  existing  and 
new  contracts  from  being  adversely 
affected  by  possible  overcommitment  of 
power  resources  and  subsequetit 
withdrawals  of  allocations.  The 
protection  needed  can  be  accomplished 
by  load  shedding  at  those  times  the 
system  simultaneous  demand 
approaches  the  maximum  load  level. 
The  amount  of  the  allocation  will 
depend  on  the  customer's  ability  to  shed 
load  during  these  times  and  the  terms  of 


a  mutually  satisfactory  contract  to  be 
negotiated. 

Allocation  Criteria  for  the  46  MW  of 
Power  Withdrawals  for  the  Westlands 
Water  District 

The  criteria  for  the  allocations  under 
this  category  are  those  criteria 
applicable  to  the  26  MW  of  firm  power. 
It  is  Western's  intent,  subject  to  the 
applicant's  request,  that  customers 
receiving  an  allocation  from  this 
category  will  also  receive  a  proportional 
amount  from  the  26  MW  of  firm  power 
category. 

Previously  Filed  Applications 

In  order  to  ensure  that  consideration 
is  given  to  all  existing  potential 
applicants  which  desire  to  contract  with 
Western  for  power  available  imder  this 
marketing  plan.  Western  will  not 
consider  applications  or  requests  for 
power  submitted  prior  to  August  10, 
1981.  By  submitting  the  application 
specified  herein.  Western  will  have  a 
uniform  basis  on  which  to  evaluate  each 
applicant. 

Renewal  of  Contracts  Expiring  Prior  to 
1986 

Western  has  decided  to  maintain  the 
status  quo  and  renew  expiring  contracts 
on  substantially  the  same  CRD  terms.  If 
a  contract  fails  to  be  renewed,  the 
unsubscribed  power  will  not  be 
allocated  unless  Western  determines 
that  its  total  system's  simultaneous  peak 
will  not  be  exceeded.  However,  when 
adequate  system  diversity  exists. 
Western  will  make  the  power  available 
as  it  was  originally  contracted — as  a 
firm  power  allocation. 

Responses  to  Comments  on  Proposed 
Allocation  Criteria 

The  following  are  Western's 
responses  to  comments  received  on  the 
allocation  criteria.  Western  will  publish 
its  responses  to  comments  made 
regarding  the  remainder  of  the 
marketing  plan  at  the  time  it  is 
publishe'd  which  is  currently  scheduled 
for  September. 

Decision  to  Allocate  102  MW 

Most  of  the  commentors  approved  of 
the  decision  to  market  the  102  MW 
either  expressly  or  impliedly.  However, 
several  commentors  opposed  new 
allocations  either  on  the  basis  that  they 
wer^  illegal  or  that  Western  would  not 
be  prudent  in  incurring  the  additional 
purchased  power  responsibility  which 
could  cause  increased  rates.  The  legal 
argimients  are  dealt  with  separately. 

Western  believes  its  goal,  imder  the 
terms  of  the  Santa  Clara  Settlement,  is 
to  provide  the  maximum  service  within 


the  limits  of  the  contractually  prescribed 
load  levels  and  its  responsibilities  under 
the  reclamation  law.  In  the  market  area. 
the  views  and  needs  of  the  preference 
customers  and  eligible  preference 
entities  are  widely  diverse.  Western 
developed  the  mariceting  program  and 
allocation  criteria  so  as  to  provide  the 
most  widespread  use  of  the  Federal 
power  among  preference  entities, 
consistent  with  sound  business 
principles  and  legal,  contractual,  and 
physical  constraints. 

Although  mariceting  the  102  MW  will 
result  in  increased  purchased  power 
requirements,  Western  believes  that, 
given  Western's  multi-State 
transmission  systems  and  ability  to 
acquire  resources  in  other  market  areas. 
Western  will  be  better  able  to  acquire 
power  cheaper  than  its  customers  could 
individually.  Additionally,  Western  can 
achieve  savings  resulting  fit>m 
economics  of  scale  for  the  benefit  of 
each  individual  customer. 

The  alternatives  for  not  marketing  or 
marketing  in  various  ways  were  fully 
considered.  Western  believes  that  the 
Plan  it  has  developed,  while  not 
satisfying  all  interested  parties, 
accomplishes  the  goals  of  the  Federal 
marketing  program  and  the  reclamation 
law. 

Reclamation  Law  Issues  Regarding 
Irrigator  Customers 

The  irrigation  entities  have  challenged 
the  legality  of  Western's  proposed 
allocation  of  the  102  MW.  Conunents 
were  received  from  the  representative  of 
eleven  irrigation  entities  who  currendy 
purchase  neariy  all  of  their  power 
requirements  from  the  Central  Valley 
Project  at  the  firm  power  rates.  Tlie 
irrigation  entities  argue  that  under 
reclamation  law,  in  particular  section 
9(c)  of  the  Reclamation  Project  Act  of 
1939  (43  U.S.C.  485h(c))  and  section  2  of 
the  Rivers  and  Harbors  Act  of  1937  (50 
Stat.  850).  Western  is  required  to  first 
dedicate  any  power  it  sells  to  meet  their 
energy  requirements  to  pump  water 
purchased  from  the  Central  Valley 
Project  In  addition,  they  aigue  that  they 
are  a  part  of  the  project  and  thus 
entitled  to  project-use  power  at  the 
project-use  rate  which  is  currendy  2.5 
mills  per  kilowatt-hour.  The  irrigation 
entities  concluded  in  eary  comments 
that,  as  a  result  of  this  dedication  of 
CVP  power,  it  would  be  imlawful  to 
withdraw  CVP  power  from  them  to  meet 
the  Trinity  preference  clause 
requirements  (89  Stat.  719,  720).  They 
later  argue  that  it  is  unlawful  for 
Western  to  refuse  to  renew  their 
contracts  as  they  expire  or  apply  the  40- 
percent  energy  limit.  Another  argument 
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maintained  by  the  irrigators  is  that  any 
increase  in  costs  to  irrigation  entities 
that  may  result  from  the  marketing 
program,  if  the  CVP's  power  rates  were 
increased  as  a  result  thereof,  would 
impair  the  efficiency  of  the  project  for 
irrigation  purposes  in  violation  of 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939.  Lastly,  they  argue  that  the 
residential  criteria  and  the  "most- 
widespread-use"  principle  are  not 
intended  nor  authorized  under  section 
9(c)  of  the  Reclamation  Project  Act. 

Western  disagrees  with  the  irrigator's 
legal  argument  that  CVP  power  must  be 
first  dedicated  to  meet  the  power  needs 
of  those  entities.  There  is  no  express  or 
implied  provision  in  reclamation  law, 
including  the  speciflc  acts  cited  by  the 
irrigators,  which  provides  for  what 
would  in  fact  be  a  first  preference  for 
irrigation  entities. 

It  is  a  general  requirement  of 
reclamation  law  that  only  the  power 
which  is  surplus  to  the  project-use 
requirements  is  sold  commercially. 
Thus,  the  CVP  has  an  obligation  to 
provide  for  project  use  from  some 
source  and,  having  done  so,  the  surplus 
project  power  not  required  for  project 
uses  may  be  sold  commercially. 

The  irrigators  argue  that  they  should 
be  considered  a  part  of  the  project  and, 
therefore,  entitled  to  project-use  power. 
The  power  supply  arrangements  with 
the  irrigation  entities  were  made  by  the 
Bureau  of  Reclamation  acting  for  the 
Secretary  of  the  Interior.  These 
longstanding  arrangements  reflected  a 
policy  decision  to  sell  commercial  power 
to  these  entities.  There  have  been  a 
number  of  determinations  both  by  the 
Department  of  the  Interior  and  by 
Western  that  these  irrigation  entities  are 
not  part  of  the  project  and.  therefore,  not 
legally  entitled  to  project-use  power.  We 
remain  in  agreement  with  those  opinions 
and  we  see  no  need  to  change  the  policy 
decisions  made  by  the  Department  of 
the  Interior.  Since  the  irrigation  entities 
are  not  entitled  to  project-use  power, 
there  is  no  requirement  in  reclamation 
law  for  the  CVP  to  ensure  a  source  of 
supply  for  those  entities  and  no 
requirement  to  treat  such  entities  any 
differently  than  any  other  preference 
entity.  Thus,  the  irrigation  entities' 
contracts  are  subject  to  the  same 
requirements  and  rules  as  every  other 
commercial  power  customer  of  the  CVP. 

Statutory  statements  to  the  effect  that 
a  purpose  (among  others)  of  the  Central 
Valley  Project  is  reclamation  of  arid 
lands  and  the  generation  and  sale  of 
electric  energy  is  to  be  a  means  of 
financially  aiding  that  purpose  as  well 
as  other  purposes  do  not  establish  a 
special  preference  to  power  for  the 
irrigation  entities.  It  is  a  matter  of 


Secretarial  judgment  and  discretion 
(subject  to  the  preference  clause)  as  to 
whom  the  commercial  power  from  the 
Central  Valley  Project  will  be  marketed. 
The  fmancial  aid  to  the  reclamation 
function  is  actually  an  issue  in  setting 
the  rates  and  is  not  within  the  scope  of 
these  rules.  It  may  be  noted,  however, 
that  the  commercial  power  sales  do 
subsidize,  as  intended  by  the  statute, 
some  of  the  costs  of  the  project 
allocated  to  irrigation,  as  well  as  repay 
the  costs  allocated  to  power.  There  is 
nothing  in  reclamation  law  which 
prohibits  charging  commercial  power 
rates  to  the  irrigators  or  prohibits 
increasing  those  rates  as  a  result  of  a 
marketing  program  which  may  involve 
increased  purchased  power  costs.  In 
fact,  reclamation  law  requires  that 
certain  costs  (such  as  purchased  power 
costs)  be  recovered  in  the  rates. 

We  are  not  pursuaded  that  as  a  matter 
of  law,  section  9(c)  of  the  Reclamation 
Project  Act  which  provides  that 
"*  *  *  no  contract  relating 
to  *  *  *  electric  power  *  *  •  shall  be 
made  unless,  in  the  judgment  of  the 
Secretary,  it  will  not  impair  the 
efficiency  of  the  project  for  irrigation 
purposes  *  *  *.",  mandates  a  special 
preference  in  the  sale  of  power  to 
irrigation  entities,  particularly  since  the 
irrigation  entities  are  not  part  of  the 
project. 

Whether  the  efficiency  of  the  project 
is  impaired  is  a  highly  judgmental 
decision  committed  by  law  to  the 
Secretary.  None  of  the  cases  cited  by  the 
irrigation  agencies  state  to  the  contrary. 
Instead,  those  cases  conclude  that  the 
statutory  preference  in  section  9(c)  is 
not  required  if  the  Secretary  adjudiges 
that  the  e^iciency  of  the  project  for 
irrigation  purposes  would  be  impaired. 
However,  nothing  in  those  holdings 
interprets  the  law  to  provide  a  special 
preference  for  nonproject  irrigation 
entities  to  Federal  power.  The  efficiency 
of  the  project  for  irrigation  purposes  is 
not  impaired  as  a  matter  of  law  by  a 
decision  not  to  grant  a  first  priority  to 
CVP  power  to  the  irrigation  entities. 

Since  we  have  concluded  that  there  is 
no  requirement  to  first  dedicate  CVP 
power  to  irrigation  entities  and  no 
requirement  to  treat  these  entities  any 
differently  than  any  other  preference 
entity,  we  conclude  that  it  is  lawful  to 
withdraw  CVP  power  from  irrigation 
agencies  to  meet  the  Trinity  preference 
clause  requirements. 

It  also  follows  that  Western  has  full 
authority  and  discretion  to  not  renew 
the  irrigators'  contracts  or  to  limit 
Western's  obligation  to  supply  energy  if 
such  contracts  are  to  be  renewed. 
However,  the  issue  is  moot  for  the  most 
part  because  Western  has  decided  to 


renew  the  irrigators'  contracts  at 
substantially  the  same  CRD  levels  and 
has  further  decided  not  to  apply  the  40- 
percent  energy  limitation.  Western  does 
retain  the  right  to  require  new  terms  and 
conditions  in  the  renewal  contracts, 
such  as  the  conservation  program 
requirements. 

The  irrigation  entities'  legal  argument 
that  any  increase  in  cost  to  the  irrigation 
entities  that  may  result  from  the 
marketing  program  would  impair  the 
efficiency  of  the  project  for  irrigation 
purposes  presumes  an  increase  in  the 
price  of  power  as  a  direct  result  of 
implementing  the  Plan.  However, 
assuming  that  the  irrigators' 
presumption  is  correct,  a  showing  of 
resultant  increased  rates  for  power  and 
increased  power  costs  for  irrigation 
entities  does  not  demonstrate  or  prove 
impairment  of  the  project  for  irrigation 
purposes.  We  are  not  pursuaded  that  an 
increase  in  the  CVP  power  rate  would 
impair  the  irrigation  entities'  efficiency 
for  irrigation  purposes  much  less  the 
efficiency  of  the  Central  Valley  Project. 
As  we  have  stated  before,  the  irrigation 
entities'  facilities  are  not  part  of  the 
Central  Valley  Project:  and  further, 
whether  the  efficiency  of  the  Central 
Valley  Project  is  impaired  is  a  highly 
judgmental  decision  committed  by  law 
to  the  Secretary. 

Similarly,  a  showing  that  the 
commercial  power  rates  will  increase  as 
a  result  of  the  marketing  plan  does  not 
violate  the  requirement  that  the  sale  of 
electric  energy  is  to  financially  aid  and 
assist  the  reclamation  function  (among 
other  functions  of  the  project).  As 
previously  stated,  power  rates  do  aid 
and  assist  repayment  of  those  costs.  The 
implementation  of  the  marketing 
program  will  have  no  impact  in  that 
area. 

The  irrigators  claim  that  the  marketing 
program  discriminates  against  them  in 
violation  of  reclamation  law  because 
they  are  (1)  prohibited  for  the  most  part 
of  receiving  any  part  of  the  102-MW 
allocation  since  under  the  existing 
criteria  existing  customers  are  not 
eligible;  (2)  not  able  to  utilize  a  diversity 
allocation;  and  (3)  do  not  serve 
residential  loads. 

First  of  all,  we  are  not  sympathetic  to 
the  irrigators  argument  of  illegal 
discrimination  because  each  of  them 
receives  all  or  almost  all  of  their  entire 
power  requirements  from  the  CVP,  and 
thus  could  not  utilize  additional  power. 
However,  we  will  address  the  legal 
issues  raised  by  the  irrigators. 

The  irrigators  argue  that  the  "most- 
widespread-use"  principle  is  not  a 
requirement  of  section  9(c)  of  the 
Reclamation  Project  Act  and  was. 
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therefore,  not  intended  by  Congress. 
Similarly,  they  argue  that  the  residential 
criteria  is  not  authorized  by  section  9(c). 
They  also  argue  that  the  marketing 
criteria  do  not  represent  "sound 
business  practices." 

It  is  true  that  neither  the  "most- 
widespread-use"  principle  nor  the 
residential  criterion  are  specified  in 
section  9(c).  However,  it  has  been  a 
longstanding  principle  that  section  5(c) 
of  the  Flood  Control  Act,  which  contains 
the  "most-widespread-use"  and  the 
sound  business  principles,  and  section 
9(c)  of  the  Reclamation  Project  Act  are 
read  in  pari  materia  to  determine  the 
intent  of  Congress  behind  each  one. 
Thus,  it  is  appropriate  that  the  "most- 
widespread-uae"  principle  be  applied 
when  marketing  power  under  section 
9(c)  and,  in  fact,  this  has  been  a 
longstanding  power  marketing  policy  of 
the  Bureau  of  Reclamation  and  now 
Western. 

As  explained  above,  the  irrigators  do 
not  have,  under  reclamation  law.  any 
special  privilege  to  power  sold  by  the 
CVP  except  for  the  preference  which 
applies  to  all  preference  entities.  As  the 
court  stated  in  City  of  Santa  Clara  v. 
Andnis,  (572  F.2d  660  (9th  Cir.  1978)): 

Nothing  in  the  legislative  history  of  the 
Reclamation  Project  Act  of  1939  suggests  that 
Congress  intended  to  limit  the  Secretary's 
discretion  to  interpret  the  preference  clause 
in  making  decisions  as  to  whether  or  how  or 
on  what  terms  he  will  sell  power  to  particular 
preference  customers  as  compared  to  other 
preference  customers.  [Id  at  667) 

Thus.  80  long  as  preference  is  given  in 
the  sale  of  power.  Western  has  the 
authority  to  set  the  conditions  and 
criteria  under  which  it  will  choose  with 
whom  it  will  contract  to  sell  CVP  power. 
The  court  further  stated: 

Decisions  concerning  the  proper  allocation 
of  CVP  power  among  preference  entities  are 
"action  committed  to  agency  discretion  by 
law"  within  the  meaning  of  the  APA 
(Administrative  Procedure  Act)  and  as  such 
are  unreviewable.  [Id  at  668,  footnote 
omitted) 

Therefore,  each  of  the  criteria  which 
the  irrigators  claim  discriminates 
illegally  against  them  are  within 
Western's  authority  and  discretion  to 
promulgate.  As  explained  in  more  detail 
elsewhere  in  this  notice.  Western 
believes  that  there  are  sound  reasons  for 
each  criterion.  Western  does  not  agree 
with  the  irrigators  that  the  criteria  are 
not  based  on  sound  business  practices. 

Time  To  Review  Comments 

The  irrigation  entities  argue  that  since 
the  time  between  the  end  of  the 
comment  period  (July  27)  and  the  date 
set  for  publishing  this  notice  (August  3) 
was  only  7  days,  that  Western  would 


not  have  time  to  carefully  consider  and 
evaluate  all  comments  and  would, 
therefore,  promulgate  a  "preordained 
power  marketing  plan  and  allocation 
policy." 

The  schedule  for  this  rulemaking  was 
established  about  a  year  ago  in  response 
to  an  overwhelming  majority  of 
customer  and  potential  customer 
requests  to  expedite,  as  much  as 
possible,  the  rulemaking  process.  The 
expedited  schedule  demanded  that  both 
Western  and  conunentors  work  on  a 
tight  schedule.  Western  is  committed  to 
maintaining  this  schedule  absent 
compelling  reasons  to  deviate  from  it. 
The  publication  of  this  Federal  Register 
notice  was  delayed  a  few  days  from  the 
August  3  schedule  so  that  all  comments 
(including  a  few  late  comments)  would 
receive  careful  consideration.  However, 
we  believe  that  this  slight  delay  will  not 
cause  a  delay  in  the  program 
development,  and  the  remaining 
schedule  dates  are  still  applicable. 

Since  there  have  been  several 
opportunities  to  comment  during  the 
rulemaking  process,  many  of  the  later 
comments  submitted  reiterated  previous 
comments.  Thus,  many  comments  were 
carefully  considered  by  Western  during 
the  early  development  of  the  program. 
However,  each  comment  regarding  the 
allocation  criteria,  whenever  submitted, 
received  full  consideration  and  has  been 
responded  to  or  addressed  in  full  herein. 

Objection  to  the  Santa  Clara  Settlement 

The  irrigation  entities  object  to  the 
allocation  made  to  the  City  of  Santa 
Clara  which  resulted  from  the 
settlement  of  the  lawsuit.  Although  with 
respect  to  the  allocation  of  the  102  MW, 
this  marketing  program  was  made 
possible  by  the  Santa  Clara  settlement, 
we  believe  that  this  is  not  the  proper 
forum  for  the  irrigators  to  object  to  the 
settlement  or  the  contract  rights  created 
thereby. 

Notice  Required  by  the  Santa  Clara 
Settlement 

PG&E  commented  that  it  had  not 
received  the  proper  1-year  notice  as 
required  by  the  Santa  Clara  settlement. 
PG&E  is  incorrect.  By  letter  dated  July 
30, 1980,  Western  officially  notified 
PG&E  of  the  pending  increase  in  load 
level  to  be  made  as  a  result  of  a 
marketing  plan  developed  pursuant  to 
the  Santa  Clara  settlement.  That  notice 
was  acknowledge  by  PG&E  by  letter 
dated  September  16. 1980.  In  addition, 
representatives  of  PG&E  have  been  kept 
fully  informed  of  the  relevant  dates, 
schedules,  and  progress  of  the  marketing 
plan  and  have  attended  all  of  the  public 
forums  held.  All  brochures  and  other 
materials  have  been  sent  to  PG&E  as 


they  were  developed.  There  is  no  merit 
to  PG&E's  statement  tliat  they  have  not 
received  the  requisite  notice. 

The  40-Percent  Load  Factor  Energy 
Limitation  on  Contract  Renewals  and 
Contracts  for  the  102  MW  of  Additional 
Power 

This  criterion  was  supported  by  a  few 
groups  who  argued  that  Western  should 
market  only  what  the  CVP  generates, 
therefore,  eliminating  the  need  to 
purchase  additional  enei^  at  prices 
expected  to  be  higher  than  energy 
account  No.  2  rates.  Hie  majority  of 
comments  received,  however,  opposed 
this  criterion,  and  instead,  supported 
Western's  efforts  to  acquire  economical 
sources  of  power.  It  was  also  argued 
that  equity  would  not  be  served  if  the 
limitation  was  supplied  only  to  renewal 
contracts  and  the  firm  power  contracts 
under  the  102  MW —  or  about  25  percent 
of  the  total  contracted  load. 

Western  believes  it  is  capable  of 
acquiring  economical  sources  of  firming 
energy  and  is  persuaded  that  the 
financial  impacts  and  equity  argument 
do  not  warrant  imposition  of  the  40- 
percent  load  factor  energy  limitation. 
Therefore,  the  40-percent  load  factor 
energy  limitation  does  not  apply  to 
either  renewal  contracts,  the  26  MW  of 
firm  power,  or  the  46  MW  of  Westlands 
withdrawable  power  as  was  previously 
proposed. 

Preference  Entities  To  Be  in  Actual 
Existence  and  Operation  as  of  October 
1.1980 

Calaveras  and  Tuolimme  Counties 
have  requested  that  they  and  any  newly 
created  preference  entities  within  those 
counties  be  exempted  from  this 
criterion.  These  counties  are  both 
preference  entities  under  reclamation 
law  and  counties  of  origin  having  a 
statutory  ffrst  preference  to  a  portion  of 
the  power  from  the  New  Melones 
Powerplant. 

As  counties  of  origin,  these  preference 
entities  or  preference  entities  within  the 
counties  are  eligibile  to  apply  for  their 
entitlement  from  New  Melones. 
However,  with  respect  to  the  102  MW 
and  under  the  terms  of  the  final  criteria, 
these  entities  can  only  apply  for  a 
portion  of  the  102  MW  if  they  were 
eligible  preference  entities  in  existence 
as  of  October  1, 198a 

Renewal  of  Expiring  Contracts 

Western's  proposed  blanlcet  extension 
of  expiring  contracts  to  1994  was 
challenged  on  the  grounds  that  each 
expiring  contract  should  be  evaluated 
on  its  individual  merits.  Such  a 
procedure,  it  was  argued,  would  enable 
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Western  to  judge  the  merits  of  renewal 
on  the  entity's  commitment  to 
conservation,  renewable  resources, 
cogeneration,  and  need  relative  to  that 
of  other  preference  entities. 

Western  has  chosen  to  renew  the 
expiring  contracts  at  substantially  the 
same  CRD.  Because  these  entities  are 
customers  of  Western,  Western  already 
possesses  much  of  the  information  for 
these  entities  which  is  being  requested 
in  the  application.  Western  has 
evaluated  the  merits  of  renewal  to  these 
customers  and  has  decided  that  it  is  in 
the  public  interest  to  maintain  the  status 
quo.  A  major  reason  for  this  decision  is 
that,  if  Western  were  not  to  renew, 
those  customers  would  not  have  enough 
time  to  seek  other  resources  and  would 
be  forced  to  purchase  their  requirements 
from  PG&E.  The  flnancial  impact  of  this 
would  depend  on  the  extent  customer's 
CRD  was  changed.  A  second  major 
reason  is  that  these  contracts  represent 
only  about  25  percent  of  the  power 
allocated.  Western  believes  that  this  is 
not  the  appropriate  time  to  make  a 
major  shift  in  previously  made 
allocations.  However,  those  renewal 
customers  will  be  subject  to  the  same 
contract  terms  and  conditions,  as 
appropriate,  which  apply  to  the  new 
customers,  such  as  the  conservation  and 
renewable  energy  program. 

Protection  of  System  Diversity 

The  Modesto  Irrigation  District  (MID) 
has  requested  modification  of  the 
criteria  to  allow  for  the  ability  to 
provide  peaking  generating  resources  at 
the  time  of  Western's  system 
simultaneous  peak. 

In  weighing  the  beneHts  to  its 
customers,  Western  does  not  believe 
that  the  use  of  the  peaking  gas/distillate 
turbines  of  MID  is  an  appropriate 
method  to  protect  its  load  level.  While 
the  concept  of  meeting  system  peaks 
with  peaking  resources,  preferably  low 
cost  hydroelectric  units  is  standard 
California  utility  practice.  MID's  case  in 
point  does  not  dictate  a  preferable 
economic  and  resource  choice.  Western 
desires  actual  load  shedding  to  protect 
its  1,152-MW  load  level. 

The  City  of  Palo  Alto  (City)  asserted 
that  30  MW  of  the  102  MW  should  be 
allocated  on  a  withdrawable  basis  to 
protect  the  1,152-MW  load  level  with 
subsequent  CRD  adjustment  to  account 
for  any  remaining  overrun.  Further,  the 
City  has  requested  clarification  of 
treatment  of  the  102-MW  load  level 
relative  to  the  1,050-MW  load  level  in 
determining  system  simultaneous  peak. 

Under  the  terms  of  the  Santa  Clara 
settlement  Memorandum  of 
Understanding,  the  1,050-MW  load  level 
is.  in  fact,  separate  and  distinct  from  the 


102-MW  load  level.  While  Western  will 
cumulate  the  two  in  determining  its 
system  simultaneous  peak,  the  two  load 
levels  will  be  treated  separately  by 
Western  for  other  determinations. 

Western  has  chosen  not  to  allocate  for 
protection  of  system  diversity  from 
writhin  the  102-MW  level.  Western  will 
select  customers  who  can  contribute  to 
the  system's  diversity  and  customers 
who  can  shed  load  at  those  times 
necessary  to  protect  system  diversity. 

Power  Deliveries  Prior  to  Actual 
Operation  of  a  Renewable  Resource  or 
Cogeneration  Project 

Western  received  several  inquiries  on 
the  use  of  an  allocation  made  under  this 
category  prior  to  actual  operation  of  the 
project  either  by  the  contracting  party  or 
by  someone  other  than  the  contracting 
party  until  that  time  when  the  project  is 
operating. 

The  effective  date  of  an  allocation 
made  to  a  proponent  of  a  project  within 
the  renewable  resources  and 
cogeneration  category  was  proposed  to 
be  associated  with  the  actual  date  of 
operation.  Western  reaffirms  this 
criterion.  Furthermore,  language  was 
added  to  final  criterion  No.  7  to  preclude 
any  use  of  the  allocation  prior  to  actual 
operation  of  the  project. 

Renewable  Resource  or  Cogeneration 
Projects 

The  proposed  criteria  states  that  the 
scheduled  operation  date  of  candidate 
projects  shall  be  within  5  years  of  the 
date  the  contract  is  signed  and  should 
be  attested  to  by  a  registered 
professional  engineer  and  verified  by 
Western.  Several  comments  questioned 
the  reasonableness  of  the  5-year  cutoff 
date  given  their  involved  budget 
process:  others  questioned  the  point  in 
time  and  on  what  basis  the  testament 
should  be  made. 

Western  has  reaffirmed  its  5-year 
cutoff  date  in  the  final  criterion.  The 
overriding  concern  underpinning  this 
criterion  is  Western's  desire  to  place 
under  contract  resources  which  will 
provide  power  at  a  time  when  energy 
account  No.  1  is  expected  to  be  depleted 
and  at  prices  alternative  to  energy 
account  No.  2  prices.  Insofar  as  the 
bases  upon  which  the  testament  of  a 
registered  professional  engineer  is 
required  as  to  the  scheduled  operation 
date  of  a  project.  Western  suggests  that 
a  minimum  the  planning-licensing- 
construction  schedule  and  the 
associated  budget  schedule  be 
submitted. 

The  City  of  Santa  Clara  asked  for 
clarification  regarding  preference  to 
existing  projects,  the  type  of  project 
financing  preferred,  energy  pricing,  and 


priority  among  multiple  applications 
filed  by  a  contractor. 

Western  will  evaluate  all  projects 
based  on  their  individual  merits 
regardless  of  their  existing  or  planned 
status.  With  respect  to  project  financing. 
Western  takes  no  position  at  this  time; 
however,  it  is  not  believed  that  the  type 
of  project  financing  will  be  a  major 
consideration.  In  regard  to  energy 
pricing.  Western  will  offer  competitive 
rates  in  conjunction  with  its  allocation. 
Finally,  Western  requests  that  priority 
among  multiple  applications  be  first 
established  by  the  applicant.  Naturally, 
the  economics  of  a  project,  the  ability  to 
produce  baseload  power,  and  the 
inservice  date  of  a  project  will  have  a 
significant  bearing  on  project  ranking. 

The  PG&E  cities  have  proposed  that 
the  30MW  for  renewable  resources  and 
congeneration  be  reduced  to  20MW, 
coordinately  increasing  the  26MW  of 
firm  power  to  3eMW.  On  the  other  hand, 
the  California  Energy  Commission  (CEC) 
has  suggested  that  Western  could 
market  several  times  the  proposed 
amount. 

Western  believes  that  the  relative 
division  of  the  102MW  among  the 
allocation  categories  best  represents  the 
needs  of  Western  and  its  customers  in 
marketing  the  102MW  in  accordance 
with  pertinent  power  marketing  statutes 
and  the  national  energy  policies. 

Greater  Consideration  to  Entities  With 
a  Comparatively  Large  Number  of 
Residential  Customers 

Diametrical  comments  were  filed  on 
this  criterion.  The  ten  irrigation  entities 
represented  by  the  law  firm  of  McCarty, 
Noone  and  Williams  found  the  criterion 
to  be  discriminatory  and  the  supporting 
reason  not  to  apply  to  the  irrigator's 
situation:  *•  •  •  •  the  irrigating  farmer 
may  or  may  not  be  able  to  recover  this 
increased  cost  (high  energy  costs]  when 
he  sells  his  agricultural  production."  The 
San  Franciso  Operations  Office  of  the 
Department  of  Energy  argued  that  the 
residential  criteria  should  be  replaced 
by  one  favoring  Federal  agencies  since 
then  all  taxpayers  are  benefited.  The 
five  PG&E  cities  represented  by  the  law 
firm  of  Miller,  Balis,  and  O'Neill  argue 
that  they  are  the  only  municipal  electric 
distribution  system  in  northern 
California  without  an  allocation  of  CVP 
power  and  that  without  an  allocation, 
their  continued  existence  as  municipal 
utilities  is  threatened.  The  Modesto 
Irrigation  District  was  highly  supportive 
of  the  residential  criteria. 

Western's  interpretation  of  section 
9(c)  of  the  Reclamation  Project  Act  of 
1939,  section  5  of  the  Flood  Contrpl  Act 
of  1944,  and  section  6  of  the  Bonneville 
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Power  Act,  when  read  together  is  that 
these  laws  encourage  the  most 
widespread  use  of  power  and  the 
marketing  of  power  to  serve  the  public 
interest.  Western  believes  that  the 
criterion  is  one  that  best  promotes  the 
"most-widespread-use"  principle  and 
best  serves  the  public  interest  in  the 
affected  marketing  area.  For  further 
elaboration  on  the  rationale  for  this 
criterion,  see  the  discussion  in  the 
section-by-section  analysis. 

General  Criteria  No.  3  Restricting 
Existing  Customers  Only  to  Power  From 
the  Renewable  Resources  and 
Cogeneration,  and  Diversity  Categories 

The  Air  Force  advocated  deletion  of 
this  criteria,  reasoning  that  Western 
could  give  weight  to  new  customers 
without  having  to  restrict  or  exclude 
existing  preference  customers.  Western 
believes  the  reasons  for  allocation  of  the 
102  MW  for  the  most  widespread  use  of 
its  power  is  explicitly  set  forth  in  the 
section-by-section  analysis  of  the 
criteria. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  irrigators  argue  that  this 
rulemaking  is  one  that  falls  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  and  would,  if  promulgated,  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Although  Western  does  sell  power  to 
a  number  of  small  entities,  this  number 
is  small  in  relation  to  the  number  of 
small  entities  in  the  marketing  area  and. 
therefore,  is  not  a  substantial  number. 
Secondly,  the  proposal  to  implement  the 
40-percent  limit,  (which  was  not  put  into 
effect]  would  cause  these  small  entities 
to  purchase,  at  most,  one-third  of  their 
energy  at  higher  rates.  Compared  to 
other  small  entities  purchasing  similar 
amounts  of  power,  the  entities  affected 
would  still  have  power  costs  well  below 
the  average  in  the  area.  Western  did  not 
consider  this  a  significant  economic 
impact  to  the  potentially  affected 
entities.  Lastly,  Western  believes  that 
these  rules  are  ones  of  particular 
applicability  relating  to  services  offered 
by  Western  and  are  not  within  the 
purview  of  the  Regulatory  Flexibility 
Act. 

Compliance  With  Executive  Order  No. 
12291 

The  irrigators  argue  that  Western  has 
failed  to  comply  with  Executive  Order 
No.  12291  in  that  the  rules  constitute 
major  rules  within  the  meaning  of  that 
order.  The  irrigators  claim  that  the 
annual  effect  on  the  economy  will  be 
$100  million  or  more. 


The  irrigators  are  incorrect.  The 
potential  increased  costs  to  Western 
and  ultimately  to  its  customers  would  be 
primarily  due  to  purchased  power  costs 
resulting  from  the  marketing  of  the 
additional  102  MW.  This  increase  is 
somewhat  illusory  when  considering  the 
overall  economic  impact  since  the 
marketing  will  likely  result  in  lesser 
power  costs  for  those  receiving  new 
allocations  and  increased  power  costs 
for  those  existing  customers  receiving  no 
new  allocations. 

The  same  is  true  with  the  40-percent 
energy  limitation.  The  tendency  under 
that  proposal  (which  was  not  adopted) 
would  be  to  keep  Western's  rates  lower 
but  require  its  customers  to  purchase 
power  from  other  sources  at  higher 
rates.  The  real  economic  impacts  of 
these  scenarios  will  primarily  be  a 
shifting  of  costs  among  the  utilities  and 
customers  in  the  marketing  area. 
However,  the  aggregate  impact,  even 
with  respect  to  any  class  or  group  of 
customers,  will  not  be  $100  million  or 
more.  The  individual  financial  impact 
will  be  determined  more  by  rate 
design(s)  chosen  by  Western  rather  than 
the  plan  for  marketing.  Determination  of 
the  appropriate  rates  is  not  involved  in 
this  proceeding.  Lastly,  Western  has 
received  from  OMB  an  exemption  from 
sections  3, 4,  and  7  and,  therefore,  has 
complied  with  the  applicable 
requirements  of  the  Executive  Order. 

Power  Allocation  Methodology 

The  CEC  believes  that  an  "objective, 
equitable  system  of  power  allocation" 
could  "enhance  the  long-term  planning 
*  *  *  of  present  and  prospective 
customers."  The  CEC  further  states  that 
renewal  of  expiring  contracts  if 
submitted  to  a  fixed  allocation  formula 
would  make  available  some  power  to 
applicants  not  yet  receiving  any  power, 
thereby  making  the  distribution  of 
power  more  equitable  over  time.  In 
effect,  the  CEC  argues  that  knowing  the 
allocation  formula  in  advance  would 
enable  present  and  prospective 
customers  to  better  able  "plan  to  meet 
future  electricity  demands  with  greater 
certainty."  The  Department  of  the  Air 
Force  made  comments  along  the  same 
lines  recommending  that  a  matrix 
system  be  developed  which  assigns 
point  values  to  the  pertinent  aspects  of 
each  preference  customer. 

Western  is  making  every  effort  to 
produce  a  fair  and  equitable  power 
marketing  plan  and  allocation  program. 
In  this  regard,  and  cognizant  of  the 
dynamic  nature  of  energy  planning  at 
the  local.  State,  national,  and 
international  levels.  Western  has  chosen 
not  to  promulgate  a  fixed  allocation 
formula  or  a  rigid  set  of  criteria  as  the 


method  to  derive  allocations.  In  fact  the 
staff  made  several  attempts  to  devise 
such  criteria  and  formula.  However. 
each  such  attempt  tended  to  create  more 
anomalies  and  inequities  than  it 
prevented.  Western  had  decided  to 
maintain  a  more  flexible  approach 
whereby  the  criteria  established  will  set 
up  certain  factors  to  be  considered  and 
weighed,  but  the  exercise  of  agency 
discretion  will  not  be  removed. 

Preference  to  Customers  Who  Can 
Contribute  to  System  Diversity 

The  PG&E  cities  have  noted  that  some 
preference  customers  may  well  have 
load  characteristics  that  do  not 
contribute  to  system  diversity  and  aigue 
that  the  need  of  such  customers  "may  be 
no  less  compelling  than  that  of  an 
applicant  with  diverse  load 
characteristics." 

Western's  allocation  criteria  will 
balance  all  customer  characteristics  in 
total  no  one  criterion  will  be  used  to 
grant  an  allocation  or  eliminate  an 
applicant. 

Market  CVP  Excess  Capacity  to  Firm 
Intermittent  Resource  Generation 
Projects 

The  CEC  has  suggested  that  Western 
market  its  excess  capacity  separately 
from  the  102  MW  with  provision  for 
energy  return. 

Western's  contract  No.  2948A  with 
PG&E  provides  for  the  integration  of 
CVP  hydroelectric  resources  with 
PG&E's  generation  resources.  This 
contract  also  requires  that  excess 
capacity  be  delivered  to  PG&E  for 
scheduling  in  the  area.  The  capacity 
bank  account  so  established  is  set  up  to 
provide  Western  with  capacity 
withdrawal  rights  as  needed.  Western 
views  the  commission's  proposal  as 
conflicting  with  the  requirements  of 
contract  No.  2948A. 

Failure  of  the  Contracting  Parties  To 
Come  to  Terms  Within  1  Year  of  the 
Allocation  Offer 

The  University  of  California 
Systemwide  Administration  suggested 
that  Western  recognize  and  include  in 
the  criterion,  the  "time  which  may  be 
required  to  make  arrangements  for 
wheeled  transmission  services  or 
interconnections." 

Western  is  modifying  the  criterion  to 
reserve  itself  the  sole  right  to  extend  the 
1-year  period.  Western  believes  that  this 
reservation  affords  itself  sufficient 
flexibility  to  handle  contingencies. 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
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documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  power 
marketing  plan  are  and  will  be  available 
for  inspection  and  copying  at  the 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  2800  Cottage 
Way,  Sacramento.  CA  95825,  (916]  464- 
4251. 

Issued  a(  Golden,  Colorado,  August  4, 1961. 
WUliMD  H.  Clasett, 
Deputy  Administrator. 

IFR  Doc  S1-Z3299  Filed  S-7-n;  S:4S  ami 
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FEDERAL  MARITIME  COMMISSION 
(AgrvwTwnt  No.  1042S1 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10425  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1960,  42  U.S.C.  S4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
agreement  between  Compania  Sud 
Americana  de  Vapores  (CSAU)  of  the 
Republic  of  Chile  and  Lykes  Bros. 
Steamship  Company  (LYKES)  is  an 
equal  access  with  discussion  agreement 
whereby  CSAU  and  Lykes  will  have 
equal  access  to  all  Import  and  Export 
cargo  moving  between  Chile  and  Gulf  of 
Mexico/U.S.  Ports  as  well  as  be  able  to 
exchange  views  regarding  matters 
relevant  to  CSAU/Lykes  service  in  this 
trade. 

This  Finding  of  No  Significant  Impact 
(FONSl)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  telephone  (202)  523-5725. 
Frands  C.  Humey. 
Secretary. 

|FR  Doc  81-23827  Filed  8-1«-«1:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Banl(  Holding  Companiea;  Proposed 
De  Novo  NontMnk  Actlvtties 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 


section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  in  directly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^ciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reason  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reseve  Bank  indicated  for 
that  application.  Comments  and 
requests  for  hearings  should  indentify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  3, 1981. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalie  Street,  Chicago,  Illinois 
60690: 

Walter  E.  Heller  International 
Corporatioa.  Chicago,  Illinois 
(investment  advisory  activities:  United 
States):  to  engage  through  its  subsidiary 
Abacus  Realty  Advisors,  Inc.,  in  acting 
as  an  investment  or  financial  advisor  for 
a  mortgage  or  real  investment  trust; 
serving  as  an  investment  advisor,  as 
defined  in  Section  2(a)(20)  of  the 
Investment  Company  Act  of  1940,  to  an 
investment  company  registered  under 
that  Act,  but  only  as  to  investments  in 
real  estate,  real  estate  mortgages,  or  real 
estate  securities;  and  providing  portfolio 
investment  advice  regarding  real 
property  interests  to  any  other  person, 
except  where  the  real  property  is  to  be 
used  in  the  trade  or  business  of  the 
person  being  advised.  The  activities  will 
be  conducted  from  an  office  in  Chicago, 
Illinois,  serving  the  entire  United  States. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 


President]  400  Sansome  Street.  San 
Francisco,  California  94120: 

Rainier  BancoiporatioD,  Seattle. 
Washington  (mortgage  banking; 
Arizona):  through  its  subsidiary  known 
as  Rainier  Mortgage  Company,  proposes 
to  engage  in  the  following  activities: 
general  mortgage  banking  business 
including  making  or  acquiring  for  its 
own  account  or  for  the  account  of  othei'S 
loans  or  other  extensions  of  credit. 
These  activities  will  be  conducted  from 
an  office  in  Phoenix,  Arizona,  serving 
Maricopa,  Yavapai,  Yuma  and  Pinal 
Counties;  and  from  an  office  in  Sierra 
Vista,  Arizona,  serving  Cochise  and 
Pima  Counties. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  11, 1981. 
D.  Michael  Manie*. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-239M  Filed  •-I4-81;  a-4S  ami 
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Burt  Bancshares,  Inc.;  Fornuitlon  of 
Bank  Holding  Company 

Burt  Bancshares,  Inc.,  Burt,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(l])  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Burt  Savings  Bank,  Burt,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)]. 

Burt  Bancshares,  Inc.,  Burt  Iowa,  has 
also  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  ia43(c)(8]]  and  §  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(l]),  for  permission  to  engage  in 
general  insurance  activities  in  a  town 
with  a  population  of  less  than  5,000. 
These  activities  would  be  performed  ' 
from  offices  of  Applicant  in  Burt,  Iowa. 
and  the  geographic  area  to  be  served  is 
Burt,  Iowa.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a]  bf 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
Approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
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or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
recieved  by  the  Reserve  Bank  not  later 
than  September  10, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  11, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-23956  Filed  8-14-81:  a'4S  am] 
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Clint  Banc  Corp;  Formation  of  Bank 
Holding  Company 

Clint  Banc  Corp,  Bartelso,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  84.8  per  cent  or  more  of  the 
voting  shares  of  Bartelso  Savings  Bank, 
Bartelso,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
Meriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

IFK  Doc  81-23868  Filed  •-14-«1: 8:45  amj 
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Poplar  Bhiff  Bancahares,  Inc; 
Formation  of  Bank  Holding  Company 

Poplar  Bluff  Bancshares,  Inc.,  Poplar 
Bluff,  Missouri,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Popular  Bluff,  Popular 
Bluff,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  10, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  11, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  81-23857  Filed  ft-14-81: 8:45  am) 
MLUNQ  COOC  6210-01-M 


Cadte  Bancshares,  inc.;  Formation  of 
Bank  Holding  Company 

Cache  Bancshares,  Inc.,  Cache, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  91.03  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  First  State  Bank.  Cache, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  9. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reaerve 
System.  August  la  1961. 
D.  Miciiael  Manies. 

Assistant  Secre'  -y  of  the  Board. 

|FR  Doc.  81-23S71  Filed  8-14-81:  8:45  an| 
BHJJNO  COOC  (IW-ei-M 

Commercial  Bankshares,  Inc.  Blakaly 
Investment  Company;  AcquiaWon  ol 
Bank 

Commercial  Bankshares.  Inc..  Grifiin, 
Georgia,  and  Blakely  Investment 
Company.  Griffin.  Georgia,  have  applied 
for  the  Board's  approval  under  section 
3(a](3]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  First 
Citizens  Bank.  Fayetteville,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10, 19S1. 
D.  Miciiael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-Z387Z  Filed  8-14-81;  8:45  ami 
MLUNC  COOC  UHMtl-M 

First  EnM.  Inc;  Formation  of  Bank 
Holding  Company 

First  Enid,  Inc.,  Enid.  Oklahoma,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  and  Trust 
Company  of  Enid,  Enid,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  of  Kansas  City.  Any 
person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  9, 
J1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FK  Doc  S1-2387]  Filed  S-14-41:  a'45  tm\ 
MLUNQ  COOC  UIO-ei-M 


First  Missouri  Banlcs,  Inc.;  Acquisition 
of  Bank 

First  Missouri  Banks,  Inc.,  Creve 
Coeur,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  Missouri 
Bank  of  Washington.  Washington, 
Missouri,  a  de  novo  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  September  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1981. 

D.  Midiael  Manias, 

Aaaistant  Secretary  of  the  Board. 

|FR  Doc  81-23874  FIM  B-14-«1:  S:4S  amj 
ntUNQ  COOC  U10-01-1I 


First  Plonssr  Bank  Coq>^  Formation  of 
Bank  HokMng  ComfMny 

First  Pioneer  Bank  Corp.,  Brush, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
Farmers  State  Bank  of  Brush.  Brush, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  9. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10, 1981. 
D.  Michael  Manias. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  B1-23S7S  Filed  »-14-S1;  8:45  am) 

MUMQ  coot  saio-oi-n 


Peoples  Bancshares,  Inc.;  Formation 
of  Bank  HoMIng  Company 

Peoples  Bancshares,  Inc.,  Lebanon, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Peoples 
Bank,  Lebanon,  Tennessee.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10, 1961. 

O.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

IFK  Doc  S1-2387S  Filed  8-14-81;  k4S  ami 
MLUNQ  COOC  S210-41-II 

Permian  Financial  Corporation; 
Formation  of  Bank  Holding  Company 

Permian  Financial  Corporation,  Crane, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 


more  of  the  voting  shares  of  First  State 
Bank,  Crane,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  com)nent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  1. 
1981,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1961, 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FD  Ooc.  81-23877  Filed  8-14-81;  8:48  ami 
MLUNQ  CODE  SSIO^I-M 


Texas  Commerce  Bank,  N  JL; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  ttie  Federal  Reserve 
Act;  EstabNsliment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
"Texas  Commerce  International  Bank, 
Houston.  Texas.  Texas  Commerce 
International  Bank  would  operate  as  a 
subsidiary  of  Texas  Commerce  Bank. 
N.A.,  Houston,  Texas.  The  proposed 
corporation  has  also  applied  for  the 
Board's  approval  under  {  211.4(c)(1))  to 
establish  a  branch  in  New  York,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  applications  are  set  forth 
in  S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551  to  be 
received  no  later  than  Septeml>er  9, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23878  Filed  8-14-81:  S:4S  am] 
BtLUNQ  CODE  S210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notlficatk>n 
Rules;  Holmes  Protection  Inc. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Holmes  Protection  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  the  Building  Cleaning  & 
Maintenance  subsidiaries  of  National 
Kinney  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  July  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  iNFORMA'nON:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  section 
18a.  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976.  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C  G.  Thuot,  Sr.. 
Acting  Secretary. 

jFR  Doc.  S1-23S23  Filed  8-14-81: 8:45  am) 
MLUNQ  COOC  SrSO-OI-M 


Early  Termination  of  the  WaMng 
Period  of  the  Premerger  Notification 
Rules;  Morgan  Crucit>le  Co^  Ltd. 

AQENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  The  Morgan  Crucible  Co., 
Ltd.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  and 
assets  of  Hydrotex  Industries  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  date:  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  Section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C.  G.  ThuoL  Sr., 
Acting  Secretary. 

\FR  Doc.  81-23924  Filed  8-14-81: 8.4S  amj 
MLUNQ  COOe  S7S0-01-« 


Early  Tennination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  NOVA 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  NOVA  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Uno-Tex  Petroleiun 


Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  chai;ge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

effective  date:  August  3, 1981. 
FOR  FURTHER  INFORMATION  CONrACi: 

Roberta  Baruch,  Senior  Attorney. 
Premei^ger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington.  D.C  20580. 
(202)  523-3894. 

supplementary  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  Section 
18a,  as  added  by  Title  n  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permiU  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Fedetal 
Register. 

By  Direction  of  the  Commission. 
C.  G.  ThuoL  St.. 
Acting  Secretary. 

IFH  Doc  81-23925  Filed  8-14-81:  *4S  aal 
BMJJNG  CODE  C7S0-01-M 

Eariy  Terminatk>n  of  the  Wafting 
Period  of  the  Premerger  MolHlcatloo 
Rules;  Seagram  Co.  Ltd. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  eariy 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Bishop  Coal  Co.  Tbe 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisitioa 
during  the  waiting  period. 
effective  date:  July  31.1981- 
FOR  further  —t»WAT10N  CONTACT: 
Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office.  Bareau  of 
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Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

supnSMCNTAiiY  INPOIIMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C  G.  Thud,  Sc 
Acting  Secretary. 

|FR  Doc  n-ZMM  Pn«i  •-14-n:  S:4S  ■in| 
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Earty  Termination  of  ttie  Waiting 
Portod  of  tlie  Premerger  Notification 
Rulea;  Seagram  Co.  Ltd. 

AOCNCV:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


;  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notirication  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Calcasieu  Chemical 
Co.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EPFCCnvi  DATl:  July  31,  1981. 

ron  nrnTHKR  information  contact: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894) 

aU^PLCMCNTARV  INFOMMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 


agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  by  published  in  the  Fefleral 
Register. 

By  direction  of  the  Commission. 
C.G.  Thuot,  Sr.. 
Acting  Secretary. 

|FR  Doc.  n-»04O  FIM  t-l*-*!:  1:45  ami 
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Early  Termination  of  ttie  Waiting 
Period  of  ttie  Premerger  Notification 
Rulee;  Seagram  Co.  Ltd. 

AOtNCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiHcation  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Cit-Con  Corp.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  )ustice  in 
response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquistion 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894) 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvement* 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b](2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C  G.  Thuot,  Sr., 
Acting  Secretary. 

|PR  Doc.  n-  23M1  Pll«d  »-14-0I:  tM  •ml 
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Earty  Termination  of  ttie  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Seagram  Co.  Ltd. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notiflcation  rules. 

summary:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiBcation  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Colonial  Pipeline 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  31,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  NotiHcation  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894) 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  Section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C  G.  Tbout.  Sr., 
Acting  Secretary. 

IFR  Doc  n-OMJ  FIM  •-14-n;  8:45  •m) 
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Early  Termination  of  tlie  Waiting 
Period  of  tfie  Premerger  Notification 
Rules;  Seagram  Co.  Ltd. 

AOCNCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


;  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
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voting  securities  of  Dixie  Pipeline  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202-523-3894). 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consununation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C.  G.  Thuot,  Sr, 
Acting  Secretary. 

|FR  Doc.  81-23943  Filed  8-14-81:  8:4S  ami 
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Earty  Termination  of  tlie  Waiting 
Period  of  ttte  Premerger  Notification 
Rules;  Seagram  Co.  Ltd. 

AOENCy:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Explorer  Pipeline  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  31,  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 


Competition,  Room  303,  Federal  Trade 
Commission,  Wshington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C  G.  Thuot,  Sr., 
Acting  Secretary. 

|FR  Doc.  81-Z3944  Filed  8-14-81:  8:45  ami 
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Earty  Termination  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Seagram  Co.  Ltd. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Mathies  Coal  Co. 
The  grant  was  made  by  the  Federal 
Trade  Conrniission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Conrniission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  Section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 


agencies,  in  individual  case*,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  I 
Register. 

By  direction  of  the  Commission. 
C  G.  Thuot  Sr., 
Acting  Secretary. 

|FR  Doc  81 -2394S  Filed  8-14-n:  »«S  aal 
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Earty  Termination  of  tlw  Wailing 
Period  of  ttie  Piemergsr  Motlllcjlion 
Rules;  Seagram  Co.  Ltd. 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary;  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  tfie  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  reelect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Platte  Pipeline  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington.  D.C  20680 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  section 
18a,  as  added  by  Title  II  of  the  Hart- 
Sott-Rodino  Antitrust  Improvements  Act 
of  1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  General 
advance  notice  and  to  wait  designated 
periods  before  consiunmation  of  such 
plans.  Section  7A(b)(2)  of  the  Act 
permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  requires  diat 
notice  of  this  action  be  published  in  the 
Federal  Registw. 

By  direction  of  the  Commission 
C  G.  Tliiiot.  Sc 
Acting  Secretary. 

|FR  Doc  81-23948  Filed  8-14-81:  MS  a^ 
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Earty  Tenninatlon  of  ttte  Waiting 
Period  of  ttw  Premerger  Notification 
Rules;  Seagram  Co.  Ltd. 

AOKNCV:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


:  The  Seagram  Co.  Ltd.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Yellowstone  Pipeline 
Co.  lihe  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Seagram. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competiton,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  Section 
18a,  as  added  by  Title  II  of  the  Hart- 
Scott-Rodino  Antitrust  improvements 
Act  of  1976,  requires  persons 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Commission  and 
Assistant  Attorney  General  advance 
notice  and  to  wait  designated  periods 
before  consummation  of  such  plans. 
Section  7A(b)(2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
C  G.  Thuol,  Sr., 
Acting  Secretary. 

|FK  Doc  in-23»47  Filed  e-14-tl:  >:4S  iml 
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GENERAL  SERVICES 
ADMINISTRATION 

[E-SI-IO] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arizona 
Corporation  Commission  involving 


electric  rates.  Docket  No.  U-1933. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
my  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  466(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Arizona 
Corporation  Commission,  involving  the 
application  of  the  Tucson  Electric  Power 
Company  for  an  increase  in  its  electric 
rates  in  Docket  No.  U-1933. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this, 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  August  6, 1981. 
Ray  Klim, 
Acting  Administrator  of  General  Services. 

|PR  Doc.  S1-23eiS  Filed  t-l*-*!:  8:45  «m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  Administration 

Advisory  Council  and  Sul>commlttees; 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  September  1981: 

Name:  Implementation  and  Administration 
Subcommittee  of  the  national  Council  on 
Health  Planning  and  Development 

Date  and  Time:  Thursday.  September  10. 1981 
at  4:00  p.m.-e:30  p.m. 

Place:  Room  51-89  North.  Hubert  H. 
Humphrey  Building  North.  200 
Independence  Avenue  SW..  Washington. 
D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Implementation 
and  Administration  Suk>committee  is  to 


study  and  malce  recommendations  in  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Sul>committee'8  consideration  are  (1)  tile 
impact  of  HHS's  implementation  and 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  (HSA)  and  State 
Health  Planning  and  Development 
Agencies  (SHPDA);  (2)  the  effectiveness  of 
the  interrelationships  between  health 
planning  agencies  and  HHS.  Central  and 
Regional  OHices:  (3)  the  timing  and 
strategy  of  implementation  and  of  the 
dissemination  and  distribution  of 
regulatory  and  technical  material:  (4)  how 
to  better  meet  the  needs  of  HSAs  and 
SHPDAs;  (5)  the  review  of  the  Council's 
responsibilities  under  section  1122  of  the 
Social  Security  Act;  and  (6)  the  review  of 
the  Council's  responsibilities  related  to 
proposed  terminations  and/or  non- 
renewals of  HSAs  and  SHPDAs  under 
sections  1515(c)  and  lS21(b)  of  the  PHS 
Act. 
Agenda:  Review  of  pending  section  1122 
(Social  Security  Act)  cases.  For  further 
information,  contact  MR.  TERRY 
SHANNON,  Bureau  of  Health  Planning. 
Room  8-22,  3700  East-West  Highway. 
Hyattsville.  Maryland  20782.  Telephone: 
(301)  438-8852. 


Name:  National  Council  on  Health  Planning 
and  Development 

Date  and  Time:  Friday.  September  11. 1981; 
8:45  a.m.-3:30  p.m. 

Place:  Room  800.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue  SW., 
Washington.  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1)  the  development  of 
national  guidelines  under  section  1501  of 
Public  Law  93-641,  (2)  the  implementation 
and  administration  of  Title  XV  and  XVI  of 
Public  Law  93-641,  and  (3)  an  evaluation  of 
the  implications  of  new  medical  technology 
for  the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the 
implementation  of  it.  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Federal 
or  federally  assisted  health  programs.  The 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  section 
1122(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(d)(1)  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 

Agenda:  Status  reports  from  Health 
Resources  Administration  officials;  reports 
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from  the  Subcommittee  on  Implementation 
and  Administration;  and  discussions  on 
anti-trust  considerations  for  voluntary 
health  planning  efforts  and  coalitions  for 
local  health  planning. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
write  to  or  contact  MRS.  S.  JUDY 
SILSBEE,  Executive  Secretary,  National 
Council  on  Health  Planning  and 
Development.  Health  Resources 
Administration.  Room  10-27,  Center 
Building.  3700  East-West  Highway, 
Hyattsville.  Maryland,  20782.  Telephone 
(301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  11. 1981. 
Jackie  E.  Nylen, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration. 

|FR  Doc.  81-23831  Filed  8-14-81: 8:45  ami 
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National  Institutes  of  Health 

Bladder  and  Prostatic  Cancer  Review 
Committee;  Bladder  Cancer  Review 
Subcommittee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee,  (Bladder  Cancer  Review 
Subcommittee).  National  Cancer 
Institute.  September  14-16. 1981, 
Ramada  Iim,  225  William  F.  McClellan 
Highway,  Boston.  Massachusetts  02128. 
This  meeting  will  be  open  to  the  public 
on  September  14  from  8:00  p.m.  to  10:00 
p.m.,  and  on  September  15  from  8:30  a.m. 
to  noon,  for  a  planning  session  for  the 
future,  and  to  review  present  programs 
and  administrative  details.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  on  September  15.  from 
Noon  to  adjournment,  and  on  September 
16,  from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 


National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301/496-5708)  will 
provide  simimaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  William  E.  Straile,  Executive 
Secretary,  Bladder  and  Prostatic  Cancer 
Review  Committee,  National  Cancer 
Institute,  Blair  Building,  Room  314, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers,  13.393. 13.394. 13.395.  Project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  and  diagnosis  research,  and 
cancer  treatment  research.  National  Institutes 
of  Health) 

(NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular] 

Dated:  August  10, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-23845  Filed  8-14-81:  8:45  »m] 
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Bladder  and  Prostatic  Cancer  Review 
Committee;  Prostatic  Cancer  Review 
Subcommittee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee,  Prostatic  Cancer  Review 
Subcommittee.  National  Cancer 
Institute.  September  23-24, 1981,  Cary 
Meeting  Room.  Roswell  Park  Memorial 
Institute,  Research  Study  Center,  666 
Elm  Street,  Buffalo,  New  York.  This 
meeting  will  be  open  to  the  public  on 
September  24,  from  9:00  a.m.  to 
adjournment,  to  review  administrative 
details  and  the  Annual  Program  Review. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
September  23.  from  IKX)  p.m.  to 
adjourment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  die 
Committee  Management  Officer. 


National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Healdi,  Bediesda,  Maryland  20206  (301/ 
496-n5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Andrew  Cliiarodo.  Executive 
Secretary,  Bladder  and  Prostatic  Cancer 
Review  Committee  (Prostatic 
Subcommittee).  National  Cancer 
Institute,  Blair  Building,  Room  314. 
National  Institutes  of  Health.  Bethesda. 
Maryland  (301/427-8800)  will  furnish 
substantive  program  information. 

Dated:  August  11. 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394. 13J9S,  project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  and  diagnosis  research,  and 
cancer  treatment  research.  National  Institutes 
of  Health) 

(NIH  programs  are  not  covered  by  OMB 

Circular  A-95  because  they  fit  the  deacriptiaa 

of  "program  not  considered  appropriate"  in 

section  8(b)(4)  and  (5)  of  at  Circular). 

Tbomas  E.  IMaloos, 

Deputy  Director,  National  Institutes  of 

Health. 

|FK  Doc  81-238*8  Filed  8-14-Sl:  S45  anl 
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Board  of  Scientific  Couneelocm, 
Division  of  Cancer  Biology  and 
Diagnosis;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCBD. 
National  Cancer  Institute,  October  22 
and  23, 1981,  Linden  Hill  Hotel  Forest 
Hills  Conference  Room,  Bethesda. 
Maryland. 

The  entire  meeting  will  be  open  to  Ae 
public  each  day,  October  22  and  23, 
1981,  from  9H)0  a.m.  to  5:30  pjn.  to 
review  the  Division  of  Cancer  Biology 
and  Diagnosis  research  program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/49&-5706)  will 
provide  summaries  of  the  meeting  and 
rosters  of  commitee  members,  upon 
request. 

Dr.  Alan  S.  Rabson.  Director.  Division 
of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute,  Building  31. 
Room  3A-03,  National  Institutes  of 
Healdi.  Bediesda.  Maryland  20205  (301/ 
496-4345)  will  furnish  substantive 
program  information.  * 
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Dated:  August  7. 1981. 
Thomaa  E.  Malone, 
Deputy  Director,  National  Institutes  Health. 

|FR  Doc.  SI -23847  Filed  S-14-n;  8:45  ami 
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Board  of  Scianttfic  Counaelora; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  October  5,  6,  and  7, 1981. 
The  meeting  will  be  held  at  the  Rocky 
Mountain  Laboratories.  Hamilton, 
Montana  59840.  This  meeting  will  be 
open  to  the  public  on  October  5  from 
8:00  a.m.  until  adjournment.  During  this 
open  session,  the  permanent  staff  of  the 
Laboratory  of  Microbial  Structure  and 
Function,  Laboratory  of  Persistent  Viral 
Diseases,  and  Epidemiology  Branch  will 
present  and  discuss  their  inunediate 
past,  and  present  research  activities. 

In  accordnce  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  of  the  Board  will  be 
closed  to  the  public  on  October  6  and  7 
from  8:00  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members. 

Dr.  Kenneth  W.  Sell.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  5,  Room  137, 
telephone  (301)  496-2144,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
FVogram  No.  13-301,  National  Institutes  of 
Health) 

Dated:  August  11, 1961. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  S1-ZM44  Filed  S-14-m:  1:49  •in| 
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Board  of  Scientific  Counaelors, 
Diviaion  of  Cancer  Cauae  and 
Prevention:  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute,  September 
17-18, 1981,  Building  31,  Conference 
Room  4,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  on  September  17,  through 
adjournment  on  September  18,  for 
discussion  and  review  of  the  Division 
budget:  and  review  of  concepts  for 
grants  and  contracts.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer 
Institute,  Building  31,  Room  11A04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-6927)  will 
furnish  substantive  program 
information. 

Dated:  August  4, 1961. 

Thomas  E.  Malooa, 

Deputy  Director.  National  Institutes  of 
Health. 

|FR  Doc.  S1-23S4S  FIM  S-14-S1:  8:45  «ni| 
WLUNQ  COOC  4110-Oa-M 


Cancer  Control  Grant  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
October  19-20, 1981,  Building  3lC. 
Conference  Room  10,  9000  Rockville 
Pike,  Bethesda,  Maryland  20205.  This 
meeting  will  be  dt>en  to  the  public  on 
October  19,  from  8:30  a.m.  to  9:00  a.m..  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e),  Title  5  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
19,  from  9:00  a.m.  to  adjournment  and  on 
October  20,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 


discussions  could  reveal  confidential 
trade  secrets  of  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Msr.  Winifred  Lumsden,  Committee 
Management  O^icer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20505  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  Robert  F.  Browning,  Executive 
Secretary,  Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  806,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7413)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  project  grants  and  contracts 
in  cancer  control,  National  Institutes  of 
Health) 

(NIH  programs  are  not  coverd  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4}  and  (5)  of  that  Circular) 

Dated:  August  11. 1981. 
Thomas  E.  Malona, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-23848  Filed  8-14-81:  8:45  ami 
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CHnlcal  Triala  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Committee,  National 
Cancer  Institute,  October  13, 1981, 
Building  31,  Conference  Room  7,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  on  October  13, 1981  from  1:00  p.m. 
to  1:30  p.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  October 
13,  from  1:30  p.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of  an 
individual  contract  proposal.  This 
proposal  and  the  discussion  could  reveal 
con^dential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the  proposal 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 
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Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31, 10A06,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members,  upon  request 

Dr.  Gerald  U.  Liddel,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  826,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-7575)  will  furnish 
substantive  program  information. 

Dated:  Aug.  11, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|F1t  Doc  81-23850  Filed  8-14-81:  8:45  aai| 
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Communicative  Diaorders  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Comunicative  Disorders  Review 
Committee,  National  Institutes  of 
Health.  November  6-7, 1981,  in 
Conference  Room  7,  C-Wing,  Building 
31,  9000  Rockville  Pike,  Rockville, 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  imtil  10:00  p.m.  on 
November  eth.  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  7th 
from  8:30  a.m.  to  adjournment  on  that 
day,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarrtmted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Howard  Weinstein,  Executive 
Secretary,  NINCDS.  NIH.  Federal 
Building,  Room  9C14,  Bethesda,  MD 
20205,  telephone  301^96-9223.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 


Disorders  Program,  National  Institutes  of 

Health) 

(NIH  programs  are  not  covered  by  OMB 

Circular  A-95  because  they  fit  the  description 

of  "programs  not  considered  appropriate"  in 

section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  August  11. 1961. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  81-238SS  Filed  8-14-81: 8:45  «ni| 
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Neurological  Diaorders  Program 
Project  Review  A  Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee,  National 
Institutes  of  Health,  November  5, 6.  and 
7. 1981  at  the  Bethesda  Marriott  Hotel. 
Pooks  Hill  Road,  Bethesda,  Maryland 
20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
November  5, 1981  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  6, 
1981  from  8:30  a.m.  to  adjournment  on 
November  7, 1981  for  the  review, 
discussion  and  evaluation  of  individual 
grant  application.  The  applications  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Officer  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03.  NIH,  NINCDS.  Bethesda. 
MD  20205  (Tel.  No.  301/496-5751)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  Jack  Greenbaum.  Jr., 
Executive  Secretary.  Federal  Building. 
Room  9C14.  Bethesda,  MD  20205, 
telephone  301/496-9223,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Neurological  Disorders 
Program,  National  Institutes  of  Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  l>ecau8e  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Ciroular) 


Dated:  August  11, 1981. 
Thomas  E.  MakMW, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-23880  rded  8-14-81: 8:45  «■! 
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inier agency  lecnracai  MitnnHme; 
Notice  of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Conmiittee 
(lATC),  sponsored  by  the  Office  of 
Program  Planning  and  Evaluation. 
National  Heart  Lung,  and  Blood 
Institute,  on  September  16, 1981. 
Building  31.  C  Wing.  Conference  Roora 
9.  at  the  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda.  MD 
20205. 

The  entire  meeting,  from  9D0  a.m.  to 
12:30  p.m.,  will  be  open  to  the  public. 
Hiis  is  a  regular  meeting  of  the 
Interagency  Technical  Committee,  to 
examine  and  coordinate  federal 
research  activities  which  concern  heart. 
blood  vessel,  lung  and  blood  diseases 
and  blood  resources.  For  further 
program  information  and  an  agenda,  or 
for  a  list  of  meeting  participants  and  the 
minutes  of  the  meetkig.  contact  Ms. 
Sally  Breul.  Office  of  Program  Planning 
and  Evaluation.  National  Heart  Lung, 
and  Blood  Institute,  Building  31.  Room 
5A03.  NIH.  9000  Rockville  Pike. 
Bethesda.  MD  20205.  301-496-5031. 

Dated:  August  11. 1961. 
Thomas  E  Makme, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-23856  Filed  8-14-81:  BitS  aail 
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Large  Bowel  and  Pancreatic  Cancer 
Review  Committee;  Ljvge  Dowel 
Cancer  Review  Subcommittee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Large  Bowel  and  Pancreatic  Cancer 
Review  Committee  (Large  Bowel  Cancer 
Review  Subcommittee),  National  Cancer 
Institute,  September  3, 1961,  Boston 
Logan  Hilton  Hotel,  Boston, 
Massachusetts  02128.  This  meeting  will 
be  open  to  the  public  on  Septembo'  3 
from  IIKK)  a.m.  to  11:30  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  vrill  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  secboo 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on 
September  3  from  11:30  a jn.  to  5A)  pjiL. 
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for  the  review,  discussion  and 
^valuation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  O^icer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708]  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Vincent  ].  Cairoli,  Executive 
Secretary,  Large  Bowel  and  Pancreatic 
Cancer  Review  Committee  (Large  Bowel 
Subcommittee),  National  Cancer 
Institute,  Blair  Building,  Room  312. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/427-8800]  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.303. 13.394,  13.395.  project  grants 
in  cancer  cause  and  prevention,  project 
grants  in  cancer  detection  and  diagnosis,  and 
project  grants  in  cancer  treatment  research, 
National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  CirciUar) 

Dated:  August  10, 1961. 
Thomas  E.  Malon*. 

Deputy  Director.  National  Institutes  of 
Health. 

jFR  Doc.  S1-238S1  Filed  S-14-S1:  SM  iml 
MLLMG  COM  4110-IW-M 


national  Adviaory  Eya  Council  and  tf>a 
Vialon  Raaaarch  Program  Planning 
Subcommtttaa;  Maating 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council, 
National  Eye  Institute,  September  21.  22. 
and  23. 1981,  Bethesda,  Maryland. 

.The  National  Advisory  Eye  Council's 
standing  subcommittee,  the  Vision 
Research  Program  Planning 
Subcommittee,  will  meet  at  2:00  p.m., 
Sunday,  September  20, 1981,  in  the 
Bethesda  Marriott  Hotel,  2  Pooks  Hill 
Road,  Bethesda.  Maryland,  for  a  final 
review  of  the  reports  of  the  five  program 
planning  panels,  to  continue  to  review 
the  priorities  recommended  by  those 
panels,  and  to  discuss  Volume  I  of  the 
program  planning  document,  which  is 
the  overview  and  summary  report. 
Attendance  by  the  public  will  be  limited 
to  apace  available. 


The  full  National  Advisory  Eye 
Council  will  meet  September  21,  22,  and 
23, 1981,  Building  31,  Conference  Room 
8,  National  Institutes  of  Health, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  until 
approximately  noon  on  Monday, 
September  21.  for  opening  remarks  by 
the  Director.  National  Eye  Institute,  for 
discussions  of  the  final  drafts  of  the 
reports  of  the  Council's  five  program 
planning  panels,  and  for  discussions  of 
procedural  matters  and  presentations  by 
the  extramural  staff  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from 
approximately  noon  for  the  remainder  of 
the  day  on  Monday,  September  21,  and 
all  day  on  Tuesday  and  Wednesday, 
September  22  and  23,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Ms.  Mary 
Carter,  Committee  Management  Officer, 
National  Eye  Institute,  Building  31, 
Room  6A04.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301> 
496-4903.  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Ronald  G.  Geller,  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
furnish  substantive  program 
information. 

Dated:  August  11, 1081. 

ThoiiMs  E.  Malona, 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.880.  Cataract  Research;  13.870. 
Glaucoma  Research;  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-OS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

IFR  Doc.  S1-Z385S  PIM  S-l^-Sl;  8:4S  »n| 
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National  Cancer  Adviaory  Board  Ad 
Hoc  Subcommittae  on  Nutrition; 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Subcommittee  on  Nutrition, 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  September  8- 
9, 1981,  Building  3lC,  Conference  Room 
9,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  7:00  p.m.  to  adjournment  on 
September  6  and  from  8:30  a.m.  to 
adjournment  on  September  9,  to  discuss 
nutrition  research.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Andrew  Chiarodo,  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  314,  Bethesda. 
Maryland  20205  (301/427-8800)  will 
furnish  substantive  program 
information. 

Dated:  August  7. 1981. 
Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of  Health 

IFR  Doc  B1-23SS2  Filed  S-14-S1;  S:4S  *m\ 
MLUNQ  COM  4110-OMi 


National  Cancar  Adviaory  Board 
Subcommlttaa  on  Board  Activitlaa  and 
Agenda;  Maating 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Board  Activities  and 
Agenda,  National  Cancer  Institute, 
August  27, 1981,  Building  31,  Conference 
Room  8.  National  Institutes  of  Health, 
Bethesda,  Maryland.  The  entire  meeting 
will  be  open  to  the  public  from  9:30  a.m. 
on  August  27,  through  adjournment,  to 
discuss  administrative  details  and  plan 
the  agenda  and  activities  for  the 
National  Cancer  Advisory  Board  and  its 
meeting  in  October  1981.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 
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Dr.  William  A.  Walter,  Executive 
Secretary,  Subconunittee  on  Board 
Activities  and  Agenda,  National  Cancer 
Institute,  Building  31,  Room  10A03, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-4218)  will 
furnish  substantive  program 
information. 

Dated:  August  7, 1081. 
Thomas  E.  Makne, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  B1-238S3  Filed  fr-14-m:  8:4S  am) 
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National  High  Blood  Presaure 
Education  Program  Coordinating 
Commmee;  Notice  of  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  on 
October  23. 1981.  Building  1.  Wilson 
Hall,  at  the  National  Institutes  of  Health 
(NIH).  9000  Rockville  Pike.  Bethesda. 
MD  20205. 

The  entire  meeting,  from  8:30  a.m.  to 
hiOO  p.m.,  will  be  open  to  the  public.  The 
Coordinating  Committee  is  meeting  to 
define  the  priorities,  activities,  and 
needs  of  the  participating  groups  in  the 
National  High  Blood  Pressure  Education 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

For  detailed  program  information  and 
agenda  contact:  Mr.  Graham  W.  Ward, 
Chief,  Health  Education  Branch, 
National  High  Blood  Pressure  Education 
Program,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  4A24,  9000 
Rockville  Pike,  Bethesda,  MD  20205  301- 
496-1051. 

For  the  list  of  participants  and 
meeting  summary  contact: 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  Building 
31,  Room  4A21,  9000  Rockville  Pike, 
Bethesda,  MD  20205  301-496-4236. 

Dated:  August  11, 1981. 
Thomas  E.  Molooe, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-23857  Filed  B-14-S1: 8:45  ami 
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Neurological  Dlaordara  Program— 
Project  Review  B  Committee:  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program — 
Project  Review  B  Committee,  National 


Institutes  of  Health,  October  16, 17,  and 
18, 1981,  in  Crown  Room  A  Holiday  Inn- 
Downtown,  Los  Angles,  California 
90017. 

The  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  lOKX)  p.m.  on 
October  16th,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  17th 
from  8:30  a.m.  to  adjournment  on 
October  18th,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH.  NINCDS,  Bethesda, 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ellen  G.  Archer.  Executive 
Secretary,  Federal  Building,  Room 
9C10B,  Bethesda,  MD  20205,  telephone 
301-496-9223,  will  furnish  substantive 
program  information. 

Dated:  August  11, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Neurological  Disorders 
Program,  National  Institutes  of  Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

(FK  Doc.  81-23881  Filed  S-14-81:  8:45  ami 
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Second  Annual  NCI/EPA/NIOSH 
Collaboratlva  Worfcahop:  Progresa  on 
Joint  Environmental  and  Occupational 
Cancer  Studies 

Notice  is  hereby  given  that  the 
National  Cancer  Institute,  National 
Institutes  of  Health,  in  collaboration 
with  the  Environmental  Protection 
Agency  and  the  National  Institute  on 
Occupational  Safety  and  Health,  will 
hold  a  Workshop  on  Progress  on  Joint 
Environmental  and  Occupational 
Cancer  Studies,  in  the  Sheraton- 
Potomac  Inn,  3  Research  Court, 
Rockville,  Maryland  20850,  on 


September  9-11, 1981.  The  entire 
meeting  will  be  open  to  the  public  from 
7K)0  p.m.  through  adjournment  on 
September  9,  from  9:00  a.m.  through 
adjournment  on  September  10.  and  from 
9:00  a.m.  through  adjournment  on 
September  11.  Attendance  by  the  public 
will  be  limited  to  space  available. 

This  woricshop  is  to  include  progress 
reports  on  joint  environmental  and 
occupational  cancer  studies,  discussion 
groups  on  future  direction  and  pienaiy 
session. 

Requests  for  information  on  the 
workshop  should  be  directed  to  Dr.  H.  F. 
Kraybill,  National  Cancer  Institute, 
Division  of  Cancer  Cause  and 
Prevention,  Landow  Building.  Room 
3C37,  Bethesda,  Maryland  20205  (301 
496-1625). 

Dated:  August  11, 19B1. 
Thomas  E.  Malooe, 
Deputy  Director.  National  Institute  of  Heol^ 

|FR  Doc.  81-23S54  Filed  8-14-81;  8^  aai| 
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Varioua  Study  Sacttona;  Maatinga 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
through  October  1981,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained.  These 
meetings  will  be  open  to  the  public  to 
discuss  administrative  details  relating  to 
Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  Tbese 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  S52b(cM6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwairanted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Division 
of  Research  Grants.  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
Executive  Secretary  whose  name,  room 
number,  and  telephone  number  are 
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listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  Executive  Secretary  to 
conflrm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
speciRed. 

Study  section,  September-October  1981 
meetins.  Time  and  Location 

Behavioral  and  Neurosciences  2,  Dr. 

Bertie  Woolf.  Rm.  A23A.  Tel.  301-496- 

7286:  Oct.  5-6,  8:30.  Holiday  Inn, 

Georgetown,  DC 
Behavioral  and  Neurosciences  1,  Dr. 

Bertie  Woolf.  Rm.  A23A,  Tel.  301-496- 

7286;  Sept.  25.  (9:00.  Bldg.  3lC,  Room  9. 

Bethesda,  MD 
Biomedical  Sciences  1,  Or.  Nicholas 

Mazarella,  Rm.  AlO,  Tel.  301-496- 

7600:  Oct.  1-2,  8:30,  Bldg.  31,  Room  7,  • 

Bethesda,  MD 
Biomedical  Sciences  2,  Dr.  Charles 

Baker,  Rm.  AlO.  Tel.  301-496-7150; 

Sept.  14-15,  8:30.  Bldg.  31.  Room  6, 

Bethesda,  MD 
Biomedical  Sciences  3,  Dr.  Nicholas 

Mazarella,  Rm.  AlO,  Tel.  301-496- 

7600:  Sept.  24-25.  8:30.  Bldg.  3lC. 

Room  8,  Bethesda.  MD 
Clinical  Sciences  1,  Dr.  Lynwood  Jones, 

Rm.  Aig.  Tel.  301-496-7510:  Sept.  14, 

8:30,  Landow  Bldg.,  Rm.  A,  Bethesda, 

MD 
Clinical  Sciences  2,  Dr.  Alex  Liacouras, 

Rm.  A19,  Tel.  301-496-7477;  Sept.  18, 

8:30,  Holiday  Inn,  Bethesda,  MD 
Clinical  Sciences  3,  Dr.  Lynwood  Jones, 

Rm.  A19,  Tel.  301-496-7510;  Sept.  10, 

8:30.  Westwood  Bldg.,  Rm.  428, 

Bethesda.  MD 
Clinical  Sciences  4.  Dr.  Alex  Liacouras. 

Rm.  A19.  Tel.  301-496-7477;  Sept.  25, 

8:30,  Holiday  Inn.  Chevy  Chase.  MD 

Dated:  August  10. 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306. 13.333. 13.337, 13.393- 
13.396.  13.837-13.844.  13.846-13.878, 13.892. 
13.883,  National  Institutes  of  Health,  HHS) 
(NIH  programs  are  not  covered  buy  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considred  appropriate"  in 
section  B(b)(4)  and  (5)  of  that  Circular.) 
Thomas  E.  Malona, 

Deputy  Director.  National  Institutes  of 
Health. 

|KR  Doc.  n-23aS2  Filed  S-14-n:  ft4S  ami 
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Working  Conference:  Perspectives  on 
Prevention  and  Treatment  of  Cancer  In 
theEMerty 

Notice  is  hereby  given  that  the 
National  Cancer  Institute  and  National 
Institute  on  Aging,  National  Institutes  of 
Health,  will  hold  a  Working  Conference, 


Perspectives  on  Prevention  and 
Treatment  of  Cancer  in  the  Elderly,  in 
the  Lister  Hill  Center  Auditorium, 
Building  38A,  National  Institutes  of 
Health,  Bethesda,  Maryland,  on 
September  21-23, 1981. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  September  21  to 
adjournment  on  September  23  at  12:30 
p.m.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  purpose  of  convening  this 
Working  Conference  is  to  develop 
information  relevant  to  the  problems 
and  needs  unique  to  the  elderly  for 
prevention,  early  detection,  diagnosis, 
and  management  of  cancer. 
Approximately  35  persons,  oncologists, 
geriatric  physicians,  epidemiologists, 
and  social  scientists,  will  participate  in 
the  exploration  of  ideas  and  exchange 
information  on  problems  of  mutual 
interest  and  concern  about  cancer 
prevention  and  treatment  in  the  older 
aged  population. 

Requests  for  information  on  the 
Working  Conference  should  be  directed 
to:  Dr.  Rosemary  Yancik,  Division  of 
Resources,  Centers,  and  Community 
Activities  (DRCCA),  National  Cancer 
Institute,  Blair  Building,  Room  627. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301  427-8656]. 

Dated:  August  11, 1981. 
ThoniMS  E.  Malone, 
Acting  Director.  National  Institutes  of  Health. 

|FR  Doc  81-23843  Filed  S-14-S1:  S:4«  >.in.| 
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Working  Group  on  Blood  and  Its 
Substitutes;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Working  Group  on  Blood  and  its 
Substitutes,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  on 
October  7, 1981,  Building  1,  Wilson  Hall, 
at  the  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  MD  20205. 

The  entire  meeting,  from  9:00  a.m.  to 
12:30  p.m.,  will  be  open  to  the  public. 
The  Working  Group  on  Blood  and  its 
Substitutes  is  meeting  to  examine  and 
coordinate  federal  research  activities 
which  concern  human  blood  and  its 
substitutes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  detailed  program  information  and 
an  agenda  for  a  list  of  meeting 
participants  and  a  meeting  summary, 
contact:  Dr.  David  M.  Robinson,  Co- 
Chairman.  lATC  Working  Group  on 
Blood  and  its  Substitutes,  National 


Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  Building 
31,  Room  5A03,  9000  Rockville  Pike, 
Bethesda,  MD  20205,  301-496-5031. 

Dated:  August  11. 1981. 
Tiioinas  E.  Malone, 
Deputy  Director.  National  Institutes  of  Health 

|FR  Doc.  S1-23aSS  Filed  0-14-61:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

(DocfcttNo.NI-«8] 

High  Range  Subdivision,  Ljm  Cruces, 
New  Mexico;  Intended  Environmental 
Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  High  Range  Subdivision,  Las 
Cruces,  New  Mexico.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40CFR1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  of  the  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  August  11. 
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1981. 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  the  High  Range  Subdivision.  Las 
Cruces.  New  Mexico 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  subdivision  to  be  known  as 
the  High  Range  located  in  the  City  of 
Las  Cruces,  Dona  Ana  County,  New 
Mexico.  The  purpose  of  this  Notice  is  to 
solicit  comments  and  recommendations 
from  all  interested  persons,  local,  state 
and  Federal  agencies  regarding  the 
issues  to  be  addressed  in  the 
Environmental  Impact  Statement. 

Description:  Afflliated  Mortgage  & 
Development  Company  and  Western 
Development  Company,  Inc.,  a  joint 
venture  known  as  AMCAN  III,  has  filed 
an  application  with  the  Albuquerque 
Service  OfHce  for  the  Department  to 
accept  the  subdivision  for  mortgage 
insurance  under  Section  203(b]  of  Title  II 
of  the  National  Housing  Act  of  1934.  The 
City  of  Las  Cruces,  New  Mexico  has 
plarming  and  platting  jurisdiction  over 
the  entire  acreage.  The  total  proposed 
development  has  approximately  1953 
single  family  residential  units,  1080 
multifamily  units  and  39  acres  of 
commercial  property.  When  fully 
developed  the  area  will  provide  housing 
for  an  estimated  population  of  6190 
persons.  AMCAN  III  has  requested  early 
start  approval  of  199  lots. 

Need:  Due  to  the  size  and  scope  of  the 
proposed  development,  the  Dallas  Area 
Office  has  determined  that  an 
Environmental  Impact  Statement  will  be 
prepared  pursuant  to  Public  Law  91-190, 
the  National  Environmental  Policy  Act 
of  1969. 

Alternatives:  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
environmental  impact  statement.  Any 
responses  to  this  Notice  will  be  used  to 
help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Contact:  Comments  should  be  sent  on 
or  before  September  4, 1981,  to  I.  ]. 
Ramsbottom,  Environmental  Clearance 
Office,  Dallas  Area  Office,  Department 
of  Housing  and  Urban  Development, 
2001  Bryan  Tower,  Dallas,  Texas  75201. 


The  Commercial  telephone  number  of 
this  office  is  214-767-9347  and  the  FTS 
number  is  729-8347. 

|FR  Doc.  81-23842  Filed  8-14-81:  8.-4S  ajn.) 
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[Docket  No.  NI-69] 

Yonkers  Waterfront/Pier  Project; 
Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  City  of 
Yonkers,  New  York,  for  the  following 
project  under  HUD  programs  as 
described  in  the  appendix  to  this  Noticef 
Yonkers  Waterfront/Pier  Project.  A 
previous  notice  on  the  project  was 
issued  in  the  Federal  Register  on  March 
9, 1981.  The  purpose  of  this  amended 
Notice  is  to  announce  the  charge  of  the 
anticipated  publication  date  for  the 
Draft  Environmental  Impact  Statement 
horn  August  15, 1981  to  October  31, 1981. 

Interested  Individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdication  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  rea^ess  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

This  amended  Notice  shall  be 
effective  for  one  year.  If  one  year  after 
the  publication  of  the  amended  Notice  in 
the  Federal  Register  a  Draft  EIS  has  not 
been  Hied  on  a  project,  then  the 
amended  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  amended  Notice  in  the  Federal 
Register,  then  a  new  and  updated  Notice 
of  Intent  will  be  published. 

Issued  at  Washington.  D.C.,  August  7, 1981. 
Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  the  Yonkers  Waterfront/Pier 
Project 

The  City  of  Yonkers,  New  York 
intends  to  prepare  an  Environmental 
Impact  Statement  on  the  project 


described  below  and  solicits 
information  and  comments  fior 
consideration  in  the  EIS. 

Description.  The  proposed  project 
known  as  the  Yonkers  Water^nt/Pier 
Project  is  being  undertaken  as  part  of  an 
urban  renewal  project  pursuant  to  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended 
and  it  is  intended  that  the  public  portion 
of  said  project  will  be  financed,  in  part, 
under  the  Urban  Development  Action 
Grant  Program  under  the  Act  The 
Yonkers  Waterfront/Pier  Project  would 
constitute  a  comprehensive,  46  month. 
$163  million  redevelopment  of  a  15.5 
acre  parcel  on  the  Yonkers  Waterfront 
Pier  Area  bounded  on  the  north  by 
Wells  Avenue,  on  the  south  by  Prospect 
Street,  on  the  east  by  Buena  Vista 
Avenue  and  Penn-Central  Railroad  and 
on  the  west  by  the  Hudson  River.  The 
Project  will  consist  of:  300,000  square 
feet  of  retail  space:  375  room  hotel  with 
accessories:  500  units  of  one,  two  and 
three  bedroom  housing:  ±  265.000 
square  feet  urban  retail  malb  600  person 
convention  complex  and  exhibition 
center.  750  seat  civic  auditorium:  marina 
and  various  access  roads  and  parking 
facilities. 

Need.  It  has  been  determined  by  the 
City  of  Younkers  that  this  project  will 
constitute  an  action  with  the  potential  of 
significantly  affecting  the  quadity  of  the 
human  environment  Accordingly,  the 
City  will  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the  Project 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 

The  Draft  Environmental  Impact 
Statement  was  to  be  prepared  by  August 
15, 1981,  and  will  now  be  prepared  by 
October  31, 1981  and  at  that  time  will  be 
available  for  review  and  distribution  at 
the  offices  of  the  Yonkers  Community 
Development  Agency,  53  South 
Broadway,  Yonkers,  New  Yotk.  Cc^ies 
will  be  available  for  public  inspection  at 
the  offices  of  the  agency  during  normal 
working  hours  or  copies  may  be 
obtained  upon  request  for  a  fee  of  SSJOO. 

On  or  about  October  31, 1961  a  public 
notice  will  appear  inviting  all  interested 
agencies,  groups  and  persons  to  review 
the  Draft  Environmental  Impact 
Statement  and  submit  written  comments 
on  the  aforesaid  project  and  the  Draft 
Environmental  Impact  Statement 

Alternatives.  Alternatives  are  now 
being  considered  (1)  to  either  phase  the 
project  in  substantially  the  same  form  as 
set  forth  above;  (2)  to  reduce  the  sire 
and  extent  of  the  facilities  contained 
therein  although  maintaining 
substantially  die  same  form;  (3)  to 
include  v^thin  said  project  a  County 
Convention  Center/ Arena  of 
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approximately  260.000  square  feet 
including  parking  in  lieu  of,  or  in 
addition  to,  any  of  the  facilities  as 
aforementioned;  or  (4)  to  include  a 
conference  of  convention  center  in  lieu 
of,  or  in  addition  to,  any  of  the  facilities 
aforementioned. 

The  Draft  Environmental  Impact 
Statement  will  include  a  generic  review 
to  consider  maximum  development  of 
the  project  area  consistent  with  CEQ 
regulations  and  to  consider  the 
aforementioned  project  in  connection 
therewith. 

Comments.  Comments  should  be 
forwarded  on  or  before  September  4. 
1981,  to:  Wilbert  Allen,  Commissioner, 
Department  of  Development/ 
Community  Development  Agency,  53 
South  Broadway,  Yonkers,  New  York 
10701. 

|FR  Doc.  B1-23M1  Filed  S-t4-S1:  B:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

MemtMfshlp  Roll  of  ttie  Paiute  Indian 
Tribe  of  Utah 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  following  membership  roll  of  the 
Paiute  Indian  Tribe  of  Utah  has  been 
prepared  as  required  by  the  Paiute 
Indian  Tribe  of  Utah  Restoration  Act  of 
April  3, 1980  (94  Stat.  317).  The 
membership  roll,  compiled  for  use  in  the 
restoration  of  federal  recognition  of  this 
tribe,  is  published  as  required  by  section 
6(a)(3)  of  the  Act. 


Roy  H.  Sampaal, 

Deputy  Assistant  Secretary — Indian  Affairs. 
August  11. 1981. 

Interim  Tribal  Council,  Paiute  Indian 
Tribe  of  Utah. 

Official  Revised  Membership  Roll 
(Resolution  No.  81-27) 

Whereas:  Public  Law  96-227  entitled 
the  "Paiute  Indian  Tribe  of  Utah 
Restoration  Act"  was  signed  by 
President  Jimmy  Carter  on  April  3, 1980 
and 

Whereas:  Section  5  of  that  Act 
provided  that  an  Interim  Council  be 
elected  by  the  general  membership  of 
the  tribe  to  represent  the  tribe  and  its 
members  in  the  implementation  of  Pub. 
L.  96-227.  and. 

Whereas:  the  Interim  Council  has 
been  elected  and  is  recognized  by  the 
Secretary  of  the  Interior  and  his 
authorized  representative  as  being  the 
duly  elected  official  governing  body  of 
the  tribe,  and. 

Whereas:  the  Interim  Council,  along 
with  the  Secretary  of  the  Interior  must 
insure  that  the  tribal  membership  roll  is 
up-to-date  and  accurate. 

Now  therefore  be  it  resolved:  That  the 
Interim  Council  of  the  Paiute  Indian 
Tribe  of  Utah  does  hereby  accept  and 
adopt  as  the  "Official  Revised 
Membership  roll"  of  the  tribe  those 
persons  whose  names  appear  on  the 
official  revised  membership  roll 
compiled  pursuant  to  Section  6(a)  of  the 
Paiute  Indian  Tribe  of  Utah  Restoration 
Act,  Pub.  L.  96-227,  94  Stat.  317,  and 

Be  it  Further  Resolved  that:  The 
Chairperson  or  in  her  absence  the  Vice- 
Chairperson  is  authorized  to  sign  any 


pertinent  documents  on  behalf  of  the 
tribe. 

Certification 

I  hereby  certify  that  the  foregoing 
resolution  was  fully  considered  by  the 
Interim  Council  at  a  duly  called  meeting 
at  Cedar  City,  Utah,  at  which  a  quorum 
was  present  and  that  same  was  passed 
by  a  vote  of  4  in  favor  and  0  opposed, 
this  13t/]  day  of  JuJy.  1981. 

Elvis  F.  Wall. 
Vice-Chairperson. 

Attest: 
Geneal  Anderson, 
Secretary/Treasurer. 

Phoenix  Area  Office.  Bureau  of  Indian 
Affairs.  P.O.  Box  7007.  Phoenix,  Arizona 
85011 

In  accordance  with  section  6  of  Pub.  L 
96-227,  the  Paiute  Indian  Tribe  of  Utah 
Restoration  Act  of  April  3, 1980.  the 
updated  membership  roll  of  the  Tribe 
has  been  reviewed  and  found  to  be  in 
compliance  with  the  requirements  of 
Tribal  Enrollment  Ordinance  No.  81-02 
and  sections  4(a),  (b)(l],  4(c)(1)  and 
4(c)(2)  of  the  Act.  I  certify  the  roll  was 
posted  for  30  days  for  tribal  review,  and 
any  appeals  from  said  posting  have 
been  settled  by  the  Interim  Council  to 
the  benefit  of  affected  individuals. 
Pursuant  to  authority  delegated  to  me  by 
the  Assistant  Secretary  for  Indian 
Affairs  in  10  BIAM,  I  hereby  approve  the 
membership  roll  of  the  Paiute  Indian 
Tribe  of  Utah  and  submit  same  for 
publication  in  the  Federal  Register  as 
required  by  section  6(a)(3)  of  the  Act. 

Dated:  July  28. 1981. 
Curtis  Geiogamah, 
Acting  Area  Director.  .  . 
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Bureau  of  Land  Management 

Alabama;  Special  Meeting  of  Souttiern 
Appalactiian  Regional  Coal  Team 

agency:  Bureau  of  Land  Managemenl. 
IJcpartment  of  the  Interior. 

ACTION:  Meeting  notice. 

SUMMARY:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  Part 
3400.  the  regional  coal  team  for  the 
Southern  Appalachian  Federal  Coal 
Production  Region.  Alabama  Subregion. 
wrll  convene  a  special  meeting  on 
September  10. 1981,  to  discuss  a 
proposal  made  by  the  Alabama  Electric 
Cooperative,  Inc.  (AEC)  that  certain 
delineated  tracts  of  federally-owned 
coal  be  set  aside  for  lease  only  to  public 
bodies.  The  three  tracts  in  which  AEC 
has  expressed  interest  for  public  body 
set  aside  are  as  follows: 

Trad  name  and  County 

Diviclin;;  ridge — Fayetle 

Pinoy  Woods  Church — TuschIuosm 

I  toward — Fayette 

Other  agencies  and  members  of  the 
public  with  questions  or  comments 
regarding  the  issue  are  invited  to  attend 
the  meeting  and  make  their  views 
known  to  the  Regional  Coal  Team.  The 
Regional  Coal  Team  will  use 
information  gathered  at  the  meeting  in 
formulating  recommendations  to  the 
Director  of  the  Bureau  of  Land 
Management  on  the  proposed  set-aside 
tracts. 

DATE:  The  Regional  Coal  Team  Meeting 
will  begin  at  9:00  a.m  on  Thursday. 
September  10. 1981. 

place:  The  meeting  will  be  held  in  the 
Black  Warrior  Room  of  the  Sheraton 
University  Inn,  4810  Skyline  Boulevard 
East.  Tuscaloosa,  Alabama  35405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monte  Jordan,  Regional  Coal  Team 
Chairman,  Bureau  of  Land  Management 
(WO-160).  18th  and  C  Streets,  NVV., 
Washington,  D.C.  20240,  Telephone  (202) 
343-4636.  or  Robert  Todd,  BLM 
Tuscaloosa  Office,  1315  McFarland 
Boulevard  East,  Tuscaloosa,  Alabama, 
Telephone  (205)  759-5441. 

Roger  L.  Hildebeidel. 

Eastern  States  Director. 

|KK  l)<H    H1-2:l(in2  Kiled  S-14-B1:  a4S  iim|     - 
BILUNO  COOE  4310-C4-M 


Vale  District  Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Vale  District  Advisory  Board  will  be 
held  September  11. 1981. 


The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  365  "A" 
Street  West,  Vale.  Oregon  97918. 

The  agenda  for  the  meeting  will 
include  review  of  Allotment 
Management  Plans  for  the  Ironside  EIS 
area  and  discussion  of  expenditure  of 
Range  Improvement  Funds.  The  Board 
will  also  be  briefed  on  current  grazing 
management  related  programs. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
365  "A"  Street  West,  Vale,  Oregon 
97918,  by  September  4, 1981. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  cost  of  duplication. 
within  30  days  following  the  meeting. 
Fearl  M.  Parker. 
District  Manager. 

|I-'K  IKk^  ai-2:UW4  FiU-d  S-l4-tn.  a.45  am) 
MUJNa  COOC  4310-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision;  Mationing  Valley  Railway 
Company— Petition  for  Waiver 

■  Finance  Docket  No.  296581 

Decided:  August  6, 1961. 

On  June  5, 1981,  the  Mahoning  Valley 
Railway  Company  (Mahoning  or 
Petitioner)  filed  a  petition  for  waiver 
from  the  requirements  of  49  CFR  1108  et 
seq.,  relating  to. the  environmental 
portion  of  an  application  it  filed  in 
Finance  Docket  No.  29658  (Sub-No.  1)  in 
which  it  seeks  authority  to  operate  a 
line  of  railroad  in  Mahoning  County. 
OH,  under  49  USC  S  10901  and  49  CFR 
Part  1120  (1980).  The  waiver  request  will 
be  dismissed.  I-Iowever,  petitioner  is  not 
required  to  file  the  environmental 
information  concerned  because  of  the 
exemption  noted  in  49  CFR  1108.6(c)(2). 

Mahoning,  a  newly  organized 
corporation,  proposes  to  acquire  or  lease 
approximately  18  miles  of  yard  track 
from  Jones  &  Laughlin  Steel  Corporation 
(Jones  &  Laughlin).  It  also  seeks  to 
operate  over  approximately  25  miles  of 
industrial  track  situated  in  industrial 
yards  along  the  Mahoning  River  in 
Youngstown.  Campbell  and  Struther. 
OH.  This  proposal  does  not  contemplate 
any  new  construction. 

In  support  of  its  waiver  request. 
Mahoning  argues  that  the  industrial 


yards  it  will  serve  are  now  being  served 
in  part  by  other  common  carriers. 
Another  portion  of  its  proposed 
operation  is  currently  being  privately 
performed  by  Jones  &  Laughlin. 
Mahoning  represents  that  its  service  will 
not  significantly  alter  existing  regional 
or  local  transportation  systems  or 
service  patterns.  Applicant  does  not 
propose  to  alter  use  of  energy  resources 
and  does  not  anticipate  any  change  in 
noise  levels  or  other  environmental 
concerns.  It  therefore  argues  that  the 
limited  nature  of  its  proposal  makes  the 
filing  of  environmental  information 
required  by  section  1108  unnecessary. 

Petitioner,  however,  will  not  be 
prejudiced  by  our  action  on  its  petition. 
The  petition  for  waiver  is  unnecessary. 
The  evnironmental  rules  at  49  CFR 
1108.6(c)(2)  now  provide  in  part  that 
proceedings  not  involving  a  change  in 
rail  operations  will  be  considered  us 
having  insignificant  environmental 
impacts.  In  such  instances, 
environmental  reports  and 
documentation  normally  need  not  be 
submitted. 

Here  petitioner  does  not  propose  to 
alter  rail  operations.  The  industrial 
yards  proposed  to  be  served  by 
applicant  are  already  served  by  other 
rail  carriers  and  private  carriers.  Thus 
rule  1108.6(c)(2)  is  applicable  in  this 
proceeding.  Accordingly,  it  was  not 
necessary  to  include  environmental 
documentation  with  the  application 
when  it  was  filed. 

In  order  to  notify  the  public  of  this 
decision,  it  will  be  published  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

It  is  ordered 

1.  The  petition  for  waiver  is 
dismissed. 

2.  Pursuant  to  rule  1108.6(c)(2). 
environmental  reports  and 
documentation  were  not  required  to  be 
included  in  the  application  as  filed. 
Thus,  the  application  is  accepted  as 
complete. 

3.  This  decision  is  effective  on  the 
date  of  service. 

By  the  Commission.  Chairman  Taylor, 
Commissioners  Gresham,  Ciapp.  Trantum, 
and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

|KR  tV"   81-23(I.H)  Kili'd  »-l4-fl1;  S-4.1  ami 
BM.LNM  COOE  703»-«1-M 
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[No.  3S650) 

Decision  on  Petition  of  Federal 
ArnK>red  Express,  Inc,  for  Relief  From 
Filing  Actual  Rates 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  petition  for  relief  from 

filing  requirements. __^.^__ 

summary:  Petitioner,  Federal  Armored 
Express,  Inc..  a  motor  contract  carrier, 
has  requested  relief  from  the 
requirements  in  49  U.S.C,  10702  that  it 
file  with  the  Conunission  schedules  of 
actual  rates  and  charges.  Petitioner 
would  continue  to  file  schedules  of 
minimum  rates  and  charges.  The  sought 
relief  is  provisionally  granted. 
DATES:  Comments  are  due  within  20  ' 
days  fi'om  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
sought  relief  will  become  effective  30 
days  &x)m  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  unless,  in 
response  to  comments  filed,  the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
address:  An  original  and  six  copies  of 
comments  should  be  sent  to:  Interstate 
Commerce  Commission,  Room  5356, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 
The  relief  sought  by  petitioner  is  in 
connection  with  its  present  contract 
authority  to  transport  savings  bonds  for 
the  General  Services  Administration, 
and  with  its  pending  application  for  a 
nationwide  contract  carrier  permit  to 
transport  currency,  coins,  securities,  and 
other  valuables  between  points  in  the 
United  States  for  banks  and  banking 
institutions. 

At  present,  petitioner  holds  limited 
contract  carrier  authority,  No.  MC- 
139566,  Federal  Armored  Express,  Inc. 
served  September  23, 1974.  Petitioner  is 
seeking  in  No.  MC-147461  (Sub-No.  7). 
Federal  Armored  Express,  Inc., 
nationwide  contract  carrier  authority. 

Title  49  U.S.C.  10702(b)  requires 
contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide.  The 
section  also  permits  the  Commission  to 
grant  itself  relief  from  the  subsection 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  In  Armored  Carrier  Corp. 
Petition  for  Relief,  Section  218(a),  303 
I.C.C.  781  (1958),  the  Conunission 
granted  such  relief  to  16  armored 
carriers  by  permitting  them  to  file  only 
minimum  rates  rather  than  schedules  of 
actual  rates.  The  relief  was  granted 
because  the  services  provided  by  these 


carriers  are  so  specialized  that  filing 
actual  rates  would  be  impracticaL  The 
Commission  has  granted  similar  reUef  to 
other  armored  carriers  since  that 
decision. 

Petitioner  requests  that  it  receive  tliis 
same  relief  because  essentially  the  same 
type  of  services  and  the  same  difficuties 
in  tariff  publication  exist  for  its  present 
and  proposed  contract  permit.  The 
request  appeeu's  justified  by  the  pubUc 
interest  and  section  10101  and  is 
consistent  with  Armored  Carrier  Corp.. 
supra.  The  relief  will  be  effective  unless 
we  receive,  witliin  20  days,  comments 
giving  sufficient  reason  why  it  should  be 
denied,  and  we  withdraw  it.  Although  a 
portion  of  the  request  relates  to 
authority  for  which  an  apphcation  is 
pending,  administrative  efficiency 
justifies  petitioner's  combined  request.  If 
the  application  is  ultimately  denied,  this 
relief  as  to  this  portion  will  have  no 
force  or  effect. 

This  decision  will  not  significantly 
affect  either  the  quaUty  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.Q  10702(b). 

Decided:  August  7, 1961. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergenovicli, 
Secretary. 

tnt  Doc  81-23838  Filed  8-14-81;  ft45  am| 
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{Docket  No.  AB-69  (Sub-6F)1 

Western  Maryland  Raihway  Company 
Abandonment— in  Washington  County, 
MO;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Conunission, 
Review  Board  Number  1,  has  found  that 
the  public  convenience  and  necessity 
require  or  permit  abandonment  by 
Western  Maryland  Railway  Company  of 
its  line  of  railroad  between  Valuation 
Station  4719  -I-  64.5  (milepost  0.00)  to 
Valuation  Station  477-1-00  (milepost 
1.03),  at  Williamsport  in  Washington 
County,  MD,  a  total  distance  of  1.03 
miles  subject  to  conditions.  A  certificate 
of  abandonment  will  be  issued 
permitting  the  abandonment  unless 
within  15  days  from  the  date  of 
publication  the  Commission  also  finds 
that: 

(1)  a  financially  responsible  person  (or 
government  entity)  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and 

(2)  it  is  likely  that: 


(a)  if  a  subsidy,  the  assistance  would 
cover  the  difference  between  die 
revenues  attributable  to  tlie  line  and  die 
avoidable  cost  of  providing  rail  freight 
service  on  the  line  together  widi  a 
reasonable  return  on  die  vahie  of  the 
line,  or 

(b)  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrenUy  on  the  applicant  with 
copies  to  Ms.  EUen  Hanson,  Rm.  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  fix)m  publication  of  this  Notice. 

Lf  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  die 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
readied  witliin  30  days  of  an  offer  and 
no  requst  is  made  for  the  Commission  to 
set  conditions  or  amount  of 
compensation,  an  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  aie 
contained  in  49  U.S.C  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L  96-448)  and  49  CFR  1121.3& 
Agatha  L  Mergenovich. 
Secretary. 

PD  Ooc  8I-7D3S0  Filed  •- 14-81.  8:45  «n| 
8HJJNGCOOC  7O3S-01-« 


IVolume  Ha  OI»Y-3-13rj 

Motor  Carriers:  Permanent  Authority 
Decision;  Decision 

Decided:  August  la  1981. 

The  following  applications  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  relate  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240)  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11343  and 
11349.  363 ICC,  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  die 
Commission  in  the  form  of  verified 
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•tatements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Regiater. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission,  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  pohcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  fmance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  appUcant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members  Carleton.  Fisher  and  Williams. 
Member  Williams  not  participating. 
Agatha  L.  MM«eiiavich. 
Secretary. 

MC-F-14«65,  filed  July  la  1981.  JESSE 
H.  ROSE  AND  GEORGE  E.  BRODIE 
(ROSE  &  BRODIE)  (4101  Fulton, 
Houston.  TX  77022— CONTINUANCE 
IN  CONTROL— B  &  R  TRUCK  LINE. 
INC.  (BRTL)  (2228  Brooktree.  Houston. 
TX  77009).  Representative:  )ames  M. 
Doherty,  500  West  Sixteenth  Street,  P.O. 
Box  1945,  Austin.  TX  78767.  (512)  47a- 
9606.  ROSE  k  BRODIE.  individuals,  seek 
to  continue  in  control  of  (BRTL)  upon 
the  institution  by  (BRTL)  of  operations. 
In  interstate  or  foreign  commerce,  as  a 
motor  contract  carrier.  Rose  ft  Brodie 
also  control  |.  H.  Rose  Truck  Line,  Inc.  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-13250  and 
subs  thereunder,  which  authorize  the 
transportation  of  Mercer  commodities  or 
oilfield  commodities,  and  commodities 
requiring  the  use  of  special  equipment, 
and  iron  and  steel  articles,  between 
points  in  the  U.S. 

Note.— (BRTL)  has  filed  as  a  directly 
related  application  its  initial  contract  carrier 
application.  This  application,  docketed  No. 
MC-157105,  it  published  in  the  same  Federal 
Register  issue. 

IFK  Doc  tl-ZaSM  FHod  •^14-tl;  t-M  dm\ 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100  251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
66771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1080,  at  45  FR  60109. 

Persons  %vishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  Supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
Where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-149 

Decided:  August  0, 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Meml>er  Fortier  not  participating.) 

MC  662  (Sub-28F).  filed  July  27. 1981. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  5000  Bumham  Blvd.,  Columbus, 
GA  31907.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Avenue.  N.W., 
Suite  1112.  Washington,  DC  20036  (202) 
887-586a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
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under  continuing  Contract(s)  with  Xerox 
Corporation,  of  Rochester.  NY. 

MC  10343  (Sub-18),  filed  July  28. 1981. 
AppUcant:  CHURCHILL  TRUCK  UNES. 
INC  P.O.  Box  250,  Hwy  36  West 
Chillicothe,  MO  64601.  Representative: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105 
(816)  221-1464.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  AR. 
lA,  IL,  IN,  KS.  KY,  MN,  MS.  MO,  NE, 
OK.  OH,  PA.  TX,  TN.  WV,  and  Wl  and 
(2)  between  the  states  names  in  (1) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  59332  (Sub-12F).  filed  July  27, 
1981.  Applicant:  TAYLOR  S  EXPRESS. 
INC.,  425  North  37th  Street  Pennsauken. 
N)  06100.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield.  NJ  07006.  (201)  575-7700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  ME,  VT,  NH,  MA,  Rl, 
CT,  NY,  N],  DE,  MD,  VA.  NC.  SC,  GA, 
PA,  OH.  IN.  IL.  WV.  MO.  KY.  and  DC. 

MC  72423  (Sub-llF),  filed  July  27, 
1981.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC.,  Ill  E.  Chestaul 
St.,  Sterling.  CO  80751.  Representative: 
Lee  E.  Lucero,  445  Capitol  Life  Center. 
Denver,  CO  80203  (303)  861-8046. 
Transporting  (1)  such  commod.'ties  as 
are  dealt  in  by  distributors  of  liquors. 
wines,  and  beer,  and  (2)  meats,  meat 
products,  and  meat  by-products,  and 
articles  produced  and  distributed  by 
meat  packinghouses,  between  points  in 
the  U.S.,  under  continuing  confract(s) 
with  (1)  Best  Brands.  Inc..  of  Denver, 
CO,  and  (2)  Sterling  Colorado  Beef  Co.. 
Inc..  of  Sterling.  CO,  and  (3)  Circle  C 
Beef  CO,  of  Denver,  CO. 

MC  87113  {Sub-22F),  filed  July  28. 
1981.  Applicant:  WHEATON  VAN 
LINES,  INC.  8010  Caslleton  Road. 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street 
N.W..  Washington,  DC  20006,  (202)  833- 
8884.  Transporting  new  office  furniture, 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  107012  (Sub-731F),  filed  July  28. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.  5001  U.S  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant]  (219)  429-2110. 
Transporting;  gas  or  electrical 
applicances  between  points  in  the  U.S. 

MC  114562  (Sub-12),  filed  July  27, 1981. 
Applicant:  WENDELL  TRANSPORT 
CORPORA'nON.  P.O.  Box  100.  Wendell, 
NC  27591.  Representative:  Ralph 
McDonald,  P.O.  Box  2246,  Raleigh.  NC 


27602  (919)  828-0731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
New  Hanover  County,  NC  and 
Charleston  County,  SC  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  NC  SC. 
and  VA. 

MC  116503  (Sub-9).  filed  July  27, 1981. 
Applicant:  B.  R.  SCHOLL  &  SONS.  INC., 
2301  Fiftii  Street,  Perkasie.  PA  18944. 
Representative:  William  H.  R  Casey, 
892  Second  Street  Pike.  Richboro,  PA 
18954  (215)  322-8300.  Transporting 
chemicals  and  related  products, 
between  points  in  DE.  MD.  NJ,  NY.  OR 
PA.  VA.  and  WV. 

MC  119422  (Sub-75).  filed  July  30. 1961. 
Applicant  EE-JAY  MOTOR 
TRANSPORTS,  INC.,  15th  and  Lincoln 
Streets,  P.O.  Box  1037,  East  St  Louis,  IL 
62204.  Representative:  Lawrence  E. 
Lindeman,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St  N.W., 
Washington,  DC  20004  (202)  628-4600. 
Transporting  commodities  in  bulk, 
between  points  in  IL,  IN,  and  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

•   MC  125352  (Sub-7).  filed  July  30. 1981. 
Applicant:  JAN  TRANSPORT.  INC..  16 
Central  Avenue,  Tenafly,  NJ  07670. 
Representative:  DONALD  E.  CROSS. 
700  World  Center  Building.  918  16th 
Street  N.W..  Washington.  D.C  20006 
(202)  785-3700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  PA.  ME, 
VT  and  NH.  on  the  one  hand.  and.  on 
the  other,  the  facihties  of  Knickerbocker 
Despatch.  Ina  at  points  in  MA.  RI,  CT, 
NY,  and  NJ. 

MC  136512  (Sub-27).  filed  July  27. 1981. 
Applicant  SPACE  CARRIEFS,  LNC,  444 
Lafayette  Road,  St  Paul  MN  .55101. 
Representative:  Harold  D.  Anderson 
(same  address  as  applicant)  (612)  222- 
7792.  Transporting  textile  mill  products 
between  the  facilities  of  Munsingweijr. 
Inc.,  at  points  in  the  U.i5.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  140643  (Sub-7).  filed  July  28. 1981. 
Applicant:  EIGHT  BALL  LINE 
TRUCKING,  INC,  2717  Coodrick 
Avenue,  Richmond.  CA  94801. 
Representative  Robert  Fuller:  13215  E. 
Penn  St.  Ste  310,  Whittier.  CA  94801 
(213)  945-3002.  Transporting  asphalt  and 
asphalt  products,  between  points  in  the 
U.S.,  under  continuing  contact{s)  with 
Western  Asphalt  and  Tar  Company,  of 
Seattle.  WA. 

MC  143553  (Sub-7).  filed  July  29. 1981. 
Applicant  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC.  35  Main 
Street  P.O.  236,  Versailles.  CT  06383. 
Representative:  Bradford  I.  Greene 


(same  as  applicant)  (203)  622-8281. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S.,  under 
continuing  coatract(s)  with  Dillard  Paper 
Company,  Ino.  of  Greensboro,  NC 

MC  145773  (Sub-12).  filed  July  2&  1981. 
Applicant  KIRK  BROS. 
TRANSPORTATION,  INC.  800 
Vandemark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  TelL  100  E. 
Broad  St..  Columbus.  OH  43215  (614) 
228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors,  of  lawn 
and  garden  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  O.M.  Scott  &  Sons,  a  subsidiary  of 
ITT.  of  Marysville,  OH. 

MC  146402  (Sub-38F).  filed  July  28. 
1981. Applicant  CONALCO  CO.NRACT 
CARRIER,  INC  P.O.  Box  968,  Jackson. 
TN  38301.  Representative:  Charles  W. 
Teske  (same  address  as  applicant)  (901) 
423-240a  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  tile,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Heuler  Tile  Company.  Inc.,  of 
Wauwatsa,  Wl. 

MC  146793  {Sub-3).  filed  July  29, 1981. 
Applicant  BISHOP  BROTHERS 
HAULL\G.  LNC,  200 18th  Ave,  Jasper. 
AL  35501.  Representative:  Robert  S. 
Richard,  P.O.  Box  2069.  Montgomery,  AL 
36197  (205)  262-1671.  Trar.sporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment  between  points 
in  the  U.S. 

MC  147042  (Sub-3F).  filed  July  27, 
1981.  AppUcant  SEARS  TRUCKING, 
INC.,  2422  S.  Hill  St ,  Los  Angeles.  CA 
90007.  Representative:  Robert  Evans 
(same  address  as  applicant)  (213)  749- 
2130.  Transporting  paper  articles, 
plastic  articles,  and  bakerygoods,  (a) 
between  points  in  Los  .Angeles  Cova^. 
CA,  on  the  one  hand,  and  on  the  other. 
points  in  A2:.  NV,  OR,  and  WA.  (b) 
between  Los  Angeles  Harbor 
Commercial  Zone,  CA.  on  the  one  hand, 
and,  on  the  other.  Los  Angeles,  CA,  and 
(c)  between  Sparks,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  153962  (Sub-3F),  FJed  July  27. 
1981.  Applicant  N'EBR.ASKALAND 
CONTRACT  CARRIERS.  INC  P.O.  Box 
1190.  Kearney,  NE  68847. 
Representative:  Jack  L  Shultz.  P.O.  Box 
8202a  Lincoln  NE  68501  (402)  475-6781. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Our  Own 
Hardware  Company,  of  Minneapolis. 
MN. 


41624 Federal  Register  /  Vol.  46.  No.  158  /  Monday.  August  17.  1981  /  Notices 


MC  157372.  filed  JuJy  28. 1981. 
Applicant:  ALL  ABOARD.  INC.,  5727 
Eleven  Mile  Road.  Rockford.  MI  49341. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing,  Ml 
48933  (517)  489-5724.  As  a  broker  at 
Rockford.  MI  in  arranging  for 
transportation  oi passengers  and  their 
ba^age,  in  the  same  vehicles  with 
passengers,  between  points  in  MI  and 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  and  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

Volume  No.  OPY-4-305 

Decided:  August  5.  19H1. 

By  the  Coinmission,  Review  Bo.ird  No.  2. 
Members  Citrielon.  Fisher,  and  Williams. 
(Member  Williams  not  participating  ) 

MC  133037  (Sub-7).  filed  July  10, 1981. 
Applicant:  MILE-HI  EXPRESS.  INC.. 
1335  E.  40th  St..  Denver,  CO  80205. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.,  #665.  Denver,  CO  80203 
(303)  839-5856.  Transporting /out/ a/if/ 
related  products,  between  Denver,  CO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  NM  on  and  north  of  Interstate 
Hwy  40. 

Note. — Applicant  intends  to  lack  the  above 
authority  with  its  existing  mgular-rDulc 
authority. 

MC  154957.  filed  July  27. 1981. 
Applicant:  SILGAS.  INC.,  4025  Hwy  31 
East.  Jeffersonville.  IN  47130. 
Representative:  Michael  D.  McCormick. 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204  (317)  638-1301.  Transporting 
liquefied  petroleum  gas  and  frrtilizer. 
between  the  facilities  of  Indiana  Farm 
Bureau  Cooperative  Association,  Inc..  at 
points  in  IL,  IN,  KY.  MI.  and  OH.  on  the 
one  hand.  and.  on  the  other,  points  in  IL, 
IN.  KY.  MI.  and  OH.  Condition:  The 
authority  granted  here  to  the  extent  il 
authoriizes  the  transportation  of 
dangerous  commodities  is  limited  to  a 
period  of  five  (5)  years  from  the  date  of 
issuance. 

MC  156427,  filed  June  1 1.  1981. 
previously  noticed  in  the  FR  of  July  9. 
1981.  Applicant:  OMTVEDT  OIL 
COMPANY,  1807  6fh  Ave.,  Two 
Harbors,  MN  55616.  Representative: 
Andrew  R.  Clark,  121  S.  8th  St..  1600 
TCP  Tower.  Minneapolis,  MN  55402 
(612)  333-1341.  Transporting  food  and 
related  products,  between  Milwaukee, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  Lake  County,  MN. 

Note. — The  purpose  of  this  repub'ication  it 
to  delete  the  facility  restriction. 

Volume  No.  OPY-4-308 

Decided:  August  5. 1981. 

By  the  Commission,  Review  Board  No.  2. 


Members  Carlelon.  Fisher,  and  Williams. 

MC  116867  (Sub-l).  filed  July  20.  1981. 
Applicant:  M.C.  TANK  TRANSIXDRT, 
INC..  4479  Princeton  Rd.,  Hamilton.  OH 
45011.  Representative:  William  L.  Peters. 
SO  W.  Broad  St..  Columbus.  OH  43215 
(614)  464-4103.  Transporting  toxic 
wastes,  hazardous  wastes,  and  waste 
products,  between  points  in  IL,  IN.  KY. 
Ml,  NC.  OH.  PA.  TN.  VA.  and  WV. 
Condition:  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  125037  (Sub-27).  filed  July  27. 1981 
Applicant:  DIXIE  MIDWEST  EXPRESS. 
INC..  P.O.  Box  372,  Greensboro,  AL 
36744.  Representative:  John  R.  Frawley. 
Jr..  Suite  200. 120  Summit  Parkway, 
Birmingham.  AL  35209  (205)  942-9116. 
Transporting  general  commodities. 
between  points  in  Dallas  County.  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  128527  (Sub-140),  filed  July  23. 
1981.  Applicant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400.  Payette.  Idaho 
83661.  Repre.scntative:  Timothy  W. 
Wilson.  P.O.  Box  9039.  Salem.  Oregon 
97305  (503)  393-7030.  Transporting 
general  commodities  (except  blasses  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  136277  (Sub-7).  filed  July  20.  1981 
Applicant:  PRIORITY  FREIGHT 
SYSTEMS.  INC.,  P.O.  Box  7098  Akron. 
OH  44306.  Representative:  John  P. 
McMahon.  100  E.  Broad  St..  Columbus. 
OH  43215  (614)  228-l.'i41.  Transporting 
general  commodities  (except  classes  A 
and  0  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  MN.  NR  L^. 
CO.  OK.  and  TX. 

MC  144117  (Sub-78).  filed  July  27,  1981 
Applicant:  TLC  LINES,  INC.,  P.O  Box 
1090,  Fenton.  Missouri  63028. 
Representative:  Bernard  J.  Kompare.  10 
South  LaSalle  Street.  Suite  1600. 
Chicago.  Iliinois  60603.  Transporting 
furniture  or  fixtures,  between  points  in 
Morgiin  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  lA,  MO. 
AR,  LA,  ND.  SD.  NF.  KS.  OK,  and  TX. 

MC  1447.S7  (Sub-11),  filed  July  27.  1981 
Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC..  412  Oshkosh.  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.  Rapid  City.  SD  57701  (605)  343-4036. 
Transporting  building  materials,  pulp, 
paper  and  related  products,  between 
points  in  MN  on  the  one  hand,  and.  on 
the  other  hand,  points  in  CO.  ID,  KS. 
MT,  NE.  ND.  OR,  SD.  WA.  and  WY. 


MC  146457  (Sub-5).  filed  July  27. 1981. 
Applicant:  PAISLEY  TRUCKING.  INC.. 
P.O.  Box  208..Durango.  IL  52309. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  Bldg..  Des  Moines. 
lA  50309  (515)  243-6164.  Transporting 
food  and  related  products,  between 
points  in  Dubuque  County.  lA  on  the  one 
hand,  and  on  the  other,  points  in  IL,  IN, 
Ml,  MN.  TN.  and  Wl. 

MC  147827  {Sub-2)  filed  July  28. 1981. 
Applicant:  JAMES  McKEE  d.b.a.  McKEE 
EXPRESS,  701  Melton  Drive.  Jonesboro. 
AR  72401.  Representative:  Dennis 
Zolper.  216  East  Washington,  Jonesboro, 
AR  72401.  TransporXing  paper  and  paper 
pwducts,  between  points  in  the  U.S.. 
under  continuing  contract  with 
Newweek,  Inc..  of  Jonesboro.  AR. 

MC  148187  (Sub-6),  filed  July  28, 1981. 
Applicant:  VIERON.  INC..  1700  Cherry 
Hill  Road.  Baltimore,  MD. 
Representative:  Walter  T.  Evans.  7961 
Eastern  Avenue,  Silver  Spring,  MD 
20910.  Transporting  petroleum  products. 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Apex  Oil 
Company,  of  Baltimore.  MD. 

MC  150617  (Sub-4),  filed  July  27, 1981 
Applicant:  TRANSCONTINENTAL 
FREIGHT  SYSTEMS,  INC.,  2559  South 
Archer  Avenue,  Chicago,  IL  60608. 
Representative:  Edward  G.  Bazelon.  39 
South  I^  Salle  Street,  Chicago,  IL  60603. 
Transporting  food  and  related  products, 
I  lay  concrete,  glass  and  stone  products 
and  metal  products,  between  points  in 
Webb  County,  TX,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  IN,  Ml.  NJ.  NY, 
OH,  PA  and  WL 

MC  152307  (Sub-l).  filed  February  10. 
1981.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  5, 1961. 
and  republished  this  issue.  Applicant: 
COLUMBIA  TRUCKING  CO.,  INC.,  1911 
N.  Wenatchee  Ave..  P.O.  Box  2142. 
Wenatchee.  WA  98801.  Representative: 
Jim  Pifzer.  15  S.  Grady  Way,  Suite  321, 
Ronton.  WA  9805.").  (206)  235-1111. 
Ii  anspcling  food  and  related  prodiuts. 
b(!tween  points  in  ID,  WA,  OR,  and  CA. 
Note. — The  purpose  of  this  rr^publication  is 
In  correctly  reflect  the  territorial  description 

Volume  No.  OPY-4-309 

Decided:  August  5.  1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  139467  (Sub-2),  filed  July  23, 1981. 
Applicant:  LONG  TRANSPORT,  INC., 
P.O.  Box  96,  Rusk,  TX  75785.  . 
Representative:  Charles  Long  (same 
address  as  applicant),  (214)  683-5408. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
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Purina  Company  and  its  subsidiaries 
located  at  points  in  the  U.S..  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 

MC  146677  (Sub-7),  filed  July  27, 1981. 
Applicant:  GRANNY'S  EXPRESS,  INC.. 
2101  Ross  Ave..  Norwood,  01 1 45212. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  Dublin.  OH  43017,  (614)  889- 
2531.  Transporting  general  commodities 
(except  classes  A  &  B  explosives), 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO.  AR.  and  LA. 

MC  147547  (Sub-18).  filed  July  24.  1901. 
Applicant:  R&D  TRUCKING 
COMPANY,  INC.  4401  Mars  Hill  Road, 
Lauderdale  Industrial  Park,  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building.  Nashville,  TN  37217. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  International 
Telephone  and  Telegraph  Royal  Electric 
Division  in  Lauderdale  County,  AL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  150987  (Sub-2),  filed  July  24. 1981 
Applicant:  DOWN  EAST  TRUCKING. 
INC.,  MRC  156.  Bangor.  ME  04401. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  Street 
NW.,  Washington.  D.C.  20005,  (202)  296- 
3555.  Transporting  lumber  and  wood 
products,  between  points  in  Maine,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  located  in  and  east  of  MN. 
lA.  MO.  AR,  and  LA. 

MC  151807  (Sub-2),  filed  July  23, 1981. 
Applicant:  FWC,  INCORPORATED. 
Route  2.  Box  123.  Rustburg.  VA  24588. 
Representative:  J.  Johnson  Eller.  Jr..  513 
Main  Street,  Altavista.  VA  24517,  (804) 
369-5661.  Transporting /i7/77/7t;re  and 
fixtures  between  Pulaski  County.  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  CA.  WA,  OR,  AZ,  NM,  CO,  NV.  WY, 
UT.  MT,  and  ID. 

MC  153007,  filed  July  2a  1981. 
Applicant:  T.  N.  T.  Ill,  INC.,  4606 
Chicago  Street,  Omaha,  NE  68132. 
Representative:  Robert  K.  Frisch.  2711 
Valley  View  Lane.  Suite  101.  Dallas,  TX 
75234.  Transporting  passengers  and 
their  baggage  round  trip  charter 
operation,  beginning  and  ending  at 
points  in  NE  and  extending  to  points  in 
lA.  MO.  KS.  OK.  CO.  TX.  and  SD. 

MC  153457  (Sub-l).  filed  July  27, 1981. 
Applicant:  GOLD  STAR  CARRIERS, 
INC.,  Rte.  2.  Box  528.  Springtown.  TX 
75082.  Representative:  Billy  R.  Reid,  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Transporting  machinery,  between  points 
in  the  U.S..  under  coutinuing  contract(s) 


with  Sherwood  Packaging  Machinery 
Corp..  of  Grand  Prairie,  TX. 
Agatha  L.  Mergenovkh, 

Secretary. 

I  yR  Ux  Bl  -2.18*0  Filod  »-l*-B1   »  «5  ,im| 
BILUNG  CODE  703»-0MI 
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Motor  Carriers;  Permanent  AuttXHlty 
Decisions;  Decision 

Decided:  August  7, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10D0 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and-able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 


application  later  become  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  Ttie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Boa.tl  \o.  3. 
Members  Krock.  Joyce,  and  Diiwell. 
Agatha  L  Mergenovich. 

S«.7Y'/an- 

Note. — All  applicaUons  are  for  authont^  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applic;at]ons 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudmans  Omce,  (202)  2r5-733a 

MC  68908  (Sub-10).  filed  Julv  21, 1961. 
Applicant:  MLILLEN  BROS.  OF  NORTH 
ADAMS,  MASS..  LNC  P.O.  Box  1285. 
Pittsfield.  MA  01201.  Representative. 
Robert  J.  Gallagher.  1000  Connecticut 
Avenue  NW..  Suite  1200.  Washington. 
DC  20036,  (202)  785-0024.  To  operate  as 
a  broker,  in  arranging  for  the 
transportation  of  household  goods  as 
defined  by  the  Commission,  between 
points  in  the  U.S. 

MC  152909  (Sub-l),  filed  Julv  24. 1981. 
Applicant:  RAY  FLETCHER.  d.b.a.  CITY 
MOVING  4  STORAGE  2309  Jefferson 
Ave..  Lawton,  OK  73505.  Representative: 
Jim  Pitzer.  15  S.  Grady  Way.  Suite  321. 
Renton,  WA  98055.  (206)  235-1111. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  United  States 
Government  incident  to  a  pack-and- 
crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S. 

MC  156678  filed  July  9, 1981. 
Applicant:  NORTH  CENTRAL 
TRUCKING  CORP..  Route  1.  Bammnett 
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WI  54813.  Representative:  Stanley  C. 
Olsen.  Jr..  5200  Willson  Rd..  Suite  307, 
Minneapolis.  MN  56424  (612]  927-8855. 
Transporting  general  oommoditiea 
between  Shell  Lake.  Barronnett. 
Cumberland,  Clayton,  Clear  Lake.  Deer 
Park,  Boardman.  and  Burkhardt,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  th  U.S. 

Note. — ^The  sole  purpose  of  this  application 
is  the  substitution  of  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC 157159  filed  July  14, 1981. 
Applicant:  SALES  AND 
TRANSPORTATION  CONSULTANTS 
COMPANY.  306  Edge  Hill  Dr.,  SE.  Grand 
Rapids,  MI  49506.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503,  (616)  459-6121. 
To  operate,  in  interstate  or  foreign 
commerce,  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157189,  filed  July  16, 1981. 
Applicant:  WALLACE  RINGER,  d.b.a. 
RINGER  OIL  COMPANY.  P.O  Box  188, 
Rush  City,  MN  55069.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago,  IL  80603,  (312)  263-2306. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157239.  filed  July  20, 1981. 
Applicant:  RICHARD  HATLER.  d.b.a. 
PROFESSIONAL  MOVING  SERVICE, 
8900  Gold  Leaf  Way,  Sacramento,  CA 
95826.  Representative:  Richard  E.  Hatler 
(same  address  as  applicant).  (916)  381- 
2415.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  their 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  157259.  filed  July  21, 1981. 
Applicant:  C.  R.  FOWLER,  5605  Sara 
Jane,  Bakersfield,  CA  93309. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(805)  872-1106.  Transporting /ooc/o/id 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
betwen  points  in  the  U.S. 

MC  157268,  filed  July  22, 1981. 
Applicant:  BARBARA  S.  FELTON,  d.b.a. 
J  &  B  FELTON  TRUCKING,  8  North 
Longview  Road,  Howell,  NJ  07731. 
Representative:  Barbara  S.  Felton  (same 
address  as  applicant),  (609)  758-8039. 


Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|FR  Doc.  Sl-Z3S»l>1kda-l^.«1;  K45  »m) 
MLUNO  COM  ySWOI  M 


Motor  Carrier  Temporary  Autttority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  e^ect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-145 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620,  Philadelphia.  PA  19106. 

MC  121564  (Sub-U-ITA).  filed  August 
5, 1981.  Applicant:  ABBOTT  BUS  LINES, 
INC.,  1703  Granby  St.,  Roanoke,  VA 


24012.  Representative:  Fred  W.  Abbott 
(Same  as  applicant).  Common,  regular 
Passengers  and  their  baggage  and  also 
package  express,  between  Roanoke,  VA 
and  Greensboro,  NC  over  routes  220,  68 
and  1-40,  for  180  days.  Applicant  intends 
to  tack  and  interline.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  World  Travel  Service,  Inc.,  30 
W.  Church  Ave.,  Roanoke,  Va  Tom 
Martin  Travel,  Inc.,  P.  O.  Box  865,  Salem, 
VA  24153. 

MC  150214  (Sub-II-4TA) ,  filed  August 
4, 1981.  Applicant:  ).N.  CARR 
TRANSPORT,  INC..  351  Market  St.. 
Espy,  PA  17815.  Representative:  Wilmer 
B.  Hill  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  NW,  Washington.  DC 
2(X)01 .  Sterile  pharmaceutical  closures, 
from  Phoenixviile,  PA  to  New  York,  NY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
The  West  Co.,  Bridge  St.,  Phoenixviile. 
PA  19460. 

MC  114123  (Sub-II-5TA),  filed  July  27, 
1981.  Appbcant:  HERMAN  R.  EWELL. 
INC.,  East  Earl,  PA  17519. 
Representative:  J.  Bruce  Walter,  P.  O. 
Box  1146,  Harrisburg,  PA  17108. 
Molasses,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  U.S. -Canadian  Border 
located  on  the  common  border  of  the 
State  of  ME  and  the  Province  of  New 
Brunswick  to  Honeybrook, 
Downingtown  and  Pittsburgh,  PA; 
Baltimore,  MD  and  Chicago,  IL  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Central 
Marketing,  Inc.  P.  O.  Box  127  Lancaster. 
PA  17602 

MC  107012  (Sub-n-180TA).  filed 
August  5, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30.  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Textile 
products  from  Aberdeen,  NC  to  points  in 
KS  and  KY  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  J.  P.  Stevens  Co., 
Inc.,  Highway  29  North,  Greensboro,  NC 
27420. 

Note. — Common  control  may  t>e  involved. 

^C  150339  (Sub-II-47TA),  filed  August 
5, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  as  applicant).  Contract:  irregular: 
General  commodities,  except  classes  A 
fr  B  explosives,  between  points  in  the 
United  States,  restricted  to  those 
shipments  originating  at  or  destined  to 
the  facilities  of  Campbell  Soup 
Company,  under  continuing  contract(s) 
with  Campbell  Soup  Company,  Camden, 
NJ  for  270  days.  An  underlying  ETA 


Federal  Register  /  Vol.  46.  No.  158  /  Monday.  August  17.  1981  /  Notices 


seeks  120  days  authority.  Supporting 
shipper(s):  Campbell  Soup  Company. 
Campbell  Place,  Camden.  NJ  08101. 

Hie  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Interstate 
Commeroe  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  2980, 
Chicago.  IL  60604. 

MC  35358  (Sub-4-4TA),  filed  August  4. 
1981.  Applicant;  BERGER  TRANSFER  & 
STORAGE,  INC..  3720  Macalaster  Dr. 
N  E..  Miimeapolis.  MN  55421. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower.  Minneapolis,  MN  55402, 
Building  materials,  between  points  in 
Washington  County.  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper.  Anderson 
Corporation,  Bayport,  MN  55003. 

MC  60325  (Sub-4-2TA).  filed  August^ 
1981.  Applicant:  JEFFERSON  LINES. 
INC.,  1206  Currie  Ave.,  Minneapolis,  MN 
55403.  Representative:  Richard  D.  Howe, 
Myers.  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines.  lA  50309. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  or  charter  operations, 
beguining  and  ending  at  points  in  I  A, 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI).  There 
are  5  supporting  shippers. 

MC  140101  (Sub-4-2TA),  filed  August 
4, 19B1.  Applicant:  I.T.A.  TRUCKING, 
INC..  P  O.  Box  219.  Amherst,  W!  54406. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.,  Madison.  WI  53703. 
Cor.tract;  irregular  General 
commodities  (except  Classes  A  &  B 
explosives)  between  points  in  IL,  IN,  KY. 
ML.  MO.  OH.  PA,  and  TN  under  a 
continuing  contract(s)  with  Alliance 
Shippers,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Alliance 
Shippers.  Inc..  8440  Archer  Rd.,  Willow 
Springs.  IL  60480. 

MC  143280  (Sub-4-33TA).  filed  July  29, 
1961.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Avenue  South.  Eden  Prairie. 
MN  55344.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  SL  Paul.  MN 
55118.  Foodstuffs,  from  Louisville,  KY. 
Battle  Creek.  ML  Lancaster  and 
Sharonville,  OH,  to  Salt  Lake  City,  UT. 
Supporting  shipper:  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis,  MO  6318& 

MC  144822  (Sub-4-6TA),  filed  July  31. 
1981.  Applicant:  WINTZ 
TRANSPORTATION  CO.,  1706 
American  National  Bank  Bldg..  St  Paul. 
M\  55101.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Common,  regular.  General 
commodities  (except  Qasses  A  and  B 


explosives],  between  Miimeapolis/SL 
Paul,  MN  and  their  oommercial  zones 
and  Denver.  CO  and  its  commercial 
zone:  From  Minneapolis/St.  Paul  over 
Interstate  Hwy  35  to  Kansas  City.  MO. 
then  over  Interstate  Hwry  70  to  Denver, 
and  return  over  the  same  route,  serving 
intermediate  points  of  Kansas  City,  MO/ 
KS  and  their  commercial  zones. 
Applicant  also  requests  authority  to 
interline  with  other  carriers  at  St.  Paul, 
Kansas  City  and  Denver  and  to  tack  or 
join  the  requested  authority  with  its 
other  authorized  authority.  There  are 
112  supporting  shippers. 

MC  152232  (Sub-4-lTA),  filed  August 
3, 1981.  Applicant:  TYLER 
TRANSPORTATION.  INC.,  2020  Old 
State  Rd.  31-E.  Jeffersonville,  IN  47130, 
Representative:  ].  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Such  commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
alcoholic  beverages,  from  Westfield, 
NY.  Kansas  City  and  St.  Louis,  MO. 
Plainfield.  IL.  Lawrenceburg,  IN. 
Uardstown.  Clermont,  Frankfort. 
Lawrenceburg,  Louisville,  and 
Owensboro,  KY  to  Little  Rock,  AR. 
Phoenix  and  Tucson,  AZ,  Harahan, 
Lafayette,  and  Shreveport.  LA.  and 
Dallas.  Ft.  Worth,  Houston,  San 
Antonio,  Amarillo,  Odessa.  El  Paso,  and 
Corpus  Christi,  TX,  under  contract  with 
(1)  Glazer's  Wholesale  Drugs  Co.,  Inc., 
of  Dallas,  TX,  (2)  Little  Rock  Distributing 
Co.,  of  Little  Rock,  AR,  (3)  Glazer 
Wholesale  Drug  Co.,  Inc..  of  Harahan, 
LA,  and  (4)  Cactus  Beverage  Distributing 
Co.  of  Arizona,  of  Phoenix,  AZ. 
Supporting  shipper:  Glazer's  Wholesale 
Drugs  Co..  Inc.,  508  Park  Ave.,  Dallas. 
TX  75201. 

MC  156603  {Sub-4-1),  filed  July  31. 
1981.  Applicant:  BARRY 
FREIGHTWAYS.  Box  14786, 
Minneapolis,  MN  55414.  Representative: 
Ronald  B.  Sieloff,  Ninth  Floor. 
Commerce  Bldg.,  St.  Paul.  MN  55101. 
Common;  regular:  general  commodities, 
except  those  of  unusual  value,  and 
dangerous  explosives,  household  goods, 
as  defined  in  Practices  of  Motor 
Common  Carrier  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  From,  to, 
or  between  St.  Paul  and  Isle,  MN;  from 
St.  Paul  over  city  streets  to  Minneapolis. 
MN,  thence  over  U.S.  Hwy  168  to  jet 
MN  Hwy  27,  and  thence  over  MN  Hwy 
27  to  Isle.  MN  and  return  over  the  same 
route;  to  and  from  the  intermediate 
points  of  Minneapolis  and  Zimmerman. 
MN  and  those  between  Zimmerman  and 
Isle,  MN,  between  Milaca  and  Foley. 
MN,  serving  all  intermediate  points: 


from  KGlaca  over  MN  Hwy  23  to  Foley 
and  return  over  same  route.  Supporting 
shippers):  There  are  10  statements  in 

support 

MC  157228  {Swb-4-2).  filed  July  3a 
1981.  Applicant:  PRAIRIE  LINE.  INC 
505  Cottage  Grove  Drive.  Woodbury. 
MN  55125.  Representative:  Marquita  |. 
Finley  of  James  F.  Finley  ft  Associates. 
P.A.,  AAA  Building.  Suite  20a  170  E.  7th 
Place,  St.  Paul  MN  55101.  Contract 
Irregular:  I^/t/  Weight  Aggregate 
between  the  Minneapolis/St  Paul  MN 
Commercial  Zone  and  points  in  WI 
under  a  continuing  contract  with  West 
Materials.  Inc.  Supporting  shipper.  West 
Materials,  Inc..  1103  West  Bumsville 
Parkway.  Bumsville.  MN  55337. 

MC  157457  (Sub^l-lTA).  filed  July  31. 
1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION.  2323  South 
17th  St,  Post  Office  Box  1207.  Elkhart 
IN  46514.  Representative:  Daniel  C 
Sullivan,  Esq.,  Sulii\'an  &  Associates. 
Ltd.,  10  South  LaSalle  St..  Suite  1600 
Chicago.  IL  60603.  Contract:  Irregular 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  furniture  and  fixtures,  between  points 
in  the  U.S.  under  continuing  contracts 
with  Congoleum  Corporation  and  its 
subsidiaries.  Supporting  shipper 
Congoleum  Corporation,  600  State  St.. 
Post  Office  Box  4040.  Portsmouth.  NH 
03801. 

MC  157458  {Sub-4-1).  filed  Julv  31. 
1961.  Applicant:  CLARENCE  KRESSLM 
d.b.a.  KRESSING  TRUCKLNG,  Route  1; 
Box  226.  Jim  Falls,  WI  54748. 
Representative:  Nancy  J.  Johnson. 
Attorney.  103  East  Washington  Street 
Box  218.  Crandon.  WI  54520.  Liquid 
detergent  from  points  m  the  Chicago.  IL 
Commercial  Zone  to  Stanley,  WI. 
Supporting  shipper:  Falls  Dairy  Co., 
Stanley,  WI  54768. 

MC  290  (Sub-4-1).  filed  July  27. 1961. 
Applicant;  JACK  RABBIT  LINES.  LNC 
301  North  Dakota  Ave.,  Sioux  Falls  SD 
57102.  Representative:  James  R.  BeckM- 
412  West  Ninth  St.,  P.O.  Box  1443  Sioux 
Falls  SD  57101.  Passengers,  express, 
newspapers,  or  baggage  of  passengers  in 
the  same  vehicle  with  passengers: 
Between  Brookings,  SD  and 
Minneapolis.  MN:  from  Brookings.  SD 
over  Interstate  Hwy  29  to  junction  SD 
Hwy  30,  then  over  SD  Hwy  30  to  the  SD- 
MN  state  line  and  junction  MN  Hwy  19, 
then  over  MN  Hwy  19  to  Gaylord,  MN  to 
junction  MN  Hwy  5,  then  over  MN  Hwy 
5  to  junction  U.S.  Hwy  212.  then  over 
U.S.  I  Iwy  212  to  junction  U.S.  Hwy  169. 
then  over  U.S.  Hwy  169  to  junction  MN 
Hwy  62.  then  over  MN  Hwy  62  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  Minneapolis,  MN. 
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and  rahim  oyot  the  aaxtm  route.  Mnring 
the  intcrmadiate  points  of  Ivanhoe, 
Marshall,  Redwood  Falls,  Morton. 
Franklin.  Fairfax,  Gibbon,  Winthrop, 
Gaylord,  Artington,  Cologne  and 
Chaska.  MN  and  tha  otl-raate  poiats  of 
White,  SD,  Vesta.  Grean  Isle,  Norwood 
and  Shakopee.  MN.  There  are  M 
supporting  shippers. 

MC  136889  (Sub-4-ie),  filed  Ai^ast  4, 
1981.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  637, 
Richland  Center,  WI  53681. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madisoa  WI  53703.  Sucli 
commodities  aa  are  dealt  in  or  used  by 
hardware  stores,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  the  facilities  of 
General  Power  Equipment  Co.  and 
General  Paint  Co.  at  or  near  Cary  and 
Harvard.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  General  Power  Equipment  Co. 
and  General  Paint  Co.,  203  Janders  St. 
Cary,  IL  60013. 

MC  142603  (Sub-4-lTA],  filed  August 
5, 1981.  Applicant:  CUSTOM 
DELIVERIES,  INC.  30800  Telegraph  Rd^ 
Suite  4900  Birmingham,  MI  480ia 
Representative:  J.  A  Kundtz.  1100 
National  City  Bank  BIdg.,  Cleveland.  OH 
44114.  Contract,  irregular.  Military  tanks 
and  parts  bom  Lima,  OH  to  Detroit,  MI, 
under  continuing  contract(s)  with 
Chrysler  Defense,  Inc.  Supporting 
shipper  Chrysler  Defense,  Ina,  28251 
Van  Dyke,  Warren.  MI. 

MC  150746  (SulM-26).  filed  July  31, 
1981.  Applicant  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive,  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  38 
South  La  Salle  Street  Chicago,  EL  60603. 
Bakery  goods  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof  [except  commodities  in  bulk), 
between  the  plant  sites  of  Interbaka 
Foods  Inc.  located  in  Richmond.  VA. 
Battle  Creek.  ML  and  North  Sioux  Qty. 
SD,  and  pointe  in  their  commercial 
zones,  on  the  one  hand.  and.  on  the 
other,  points  in  and  east  of  ND.  SD,  NE, 
CO,  OK  and  TX.  Supporting  shipper 
Interbake  Foods  Inc.,  P.O.  Box  27487, 
Richmond.  VA  23261. 

MC  150746  (Sub-4-27),  filed  July  31. 
1981.  Applicant:  DFC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive.  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Coffee  brewers  and  coffee,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
Houston.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.8.  Stuiportlng 


shipper  U.S.  Coffee  Coirp..  B28  V 
Suite  BOa  Houston,  TX  77087. 

MC  153829  (8ub-«-28TA).  flUdAi«wt 
5, 1981.  Applicant  UNITED  SHIPPING 
COMPANY,  P.O.  Box  21186.  St  Paal 
MN  55121.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg..  St  Paul 
MN  55102.  Steel  banding  and  strip  steel 
from  the  facihties  of  A.  |.  Garrard  &  Co. 
at  or  near  Florence,  AL  to  points  in  IL. 
IN.  KY,  LA,  OH  and  TN.  Supporting 
shipper  A.  J.  Gerrard  A  Co..  400  E. 
Touhy  Avenue,  Des  Plaines,  IL  6001& 

MC  153829  (Sub-4-2gTA),  filed  August 
5, 1981.  Applicant  UNITED  SHIPPING 
COMPANY,  P.O.  Box  21186.  St  Paul. 
MN  55121.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building,  St  Paul. 
MN  55102.  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
and  drug  stores,  between  the  facilities  of 
Bristol-Myers  Co.  at  or  near  Chicago,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  CO,  CT,  IN.  MN,  MO,  NE.  NJ, 
NY,  OH  and  WI.  Supporting  shipper 
Bristol-Myers  Co.,  P.O.  Box  8S28, 
Chicago,  IL  6068a 

MC  156133  (Sub-«-6TA).  filed  August 
4, 1981.  Applicant:  TRI  STATE  TIRE  & 
RUBBER,  INC.,  d.b.a.  TANDEM  . 
TRANSPORT.  322  U.S.  Highway  20w, 
Michigan  Qty,  IN  4636a  Representative: 
James  M.  Hodge.  1000  United  Central 
Bank  Bldg.,  Des  Moines,  lA  50309.  Salt, 
in  packages,  from  the  facilities  of 
Diamond  Crystal  Salt  Co.  at  or  near 
Akron.  OH  and  St.  Clair,  MI  to  points  in 
IL.  IN.  KY.  MI.  MO.  NY.  OH  and  PA 
Supporting  shipperts):  Diamond  Crystal 
Salt  Company,  016  S.  Riverside  Ave.,  St 
Clair,  MI  46079. 

MC  16133  (Sub-4-7TA],  filed  August  4, 
1981.  Applicant:  TRI  STATE  TIRE  4 
RUBBER,  INC,  d.b.a.  TANDEM 
TRANSPORT,  322  U.S.  Highway  20  W, 
Michigan  City.  IN  46360.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg..  Des  Moines,  lA  50300.  Salt 
in  bags,  from  the  facilities  of  Hardy  Salt 
Company  at  or  near  Ministee,  MI  to 
points  in  L\.  IL,  IN,  KY.  MO.  OH.  PA. 
TN,  WI  and  WV.  Supporting  shipper{s): 
Hardy  Salt  Company,  P.Q  Drawer  440, 
St.  Louis,  MO  6316a 

MC  157460  (Sub-4-1),  filed  August  S, 
1981.  Applicant:  HORTON  TRUCKING. 
INC.  R.R.  #1.  Tremont  IL  6156a 
Representative:  Robert  T.  Lawley  SOa 
Reisch  Bldg.,  Springfield,  EL  62701. 
Contract,  irregular.  Oil  field  pipe,  fitun 
Pekin,  IL  to  points  in  the  U.S.  Restricted 
to  traffic  moving  under  continuing 
contract  with  Excel  Foundry  and 
Machine.  Inc.  Supporting  shipper  Excel 
Foundry  and  Machine,  Inc.,  R.R.  #3,  Box 
400.  Pekin.  IL  61554. 


MC  186400  (Sub-4-8TA),  fHed  Aegut 
6, 1981.  AppHoant  CIRCLB  C 
TRUCKING.  INC.  3711  28th  St. 
Grandville,  MI  404ia  RepraeaatativK 
Robert  D.  Ekkmd,  175  W.  Apple  Ave.. 
P.O.  Box  78a  Muskegon.  MI  4044S. 
Contract,  irregular  Steel  office  fiumltmn 
aid  spare  parts  for  steel  office  furniture 
between  the  facilities  of  Shaw  Walker 
Co.  in  Muskegon  County,  MI  to  all 
points  between  those  facilities  and  CA. 
TX.  and  FL  and  return.  Restricted  to 
traffic  moving  under  continuing  contraol 
with  Shaw  Walker  Co.  Supporting 
shipper  Shaw  Walker  Co.,  921  W. 
Western  Ave.,  Muskegon,  MI. 

MC  157509  (Sub-4-lTA),  filed  August 
6, 1981.  Applicant  DAN  GLODOWStQ 
d.b.a.  DAN  GLODOWSKl  TRUCKING, 
7747  Merryland  Drive,  Rosholt  WI 
54473.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St., 
Madison,  WI  53703.  (1)  Malt  beverages 
from  Belleville,  IL  to  Green  Bay,  WI;  and 
(2)  Carbonated  beverages  from  Chicago, 
IL  to  pohits  in  WI  for  270  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Joyce 
Beverages  Chicago,  Inc.,  4544  West 
Carroll  Avenue.  Chicago.  IL  60626  and 
Bay  Wholesale  Liquor  Corporation.  2641 
Larson  Road.  Green  Bay,  WI  54305. 

MC  157514  (Sub4-1TA),  filed  August 
6. 1981.  Applicant  WnUAM  SMITH. 
806  E.  Manraee.  Adrian.  MI  49221. 
Representative:  James  R.  Neal,  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48033.  Food  and  related  products 
between  points  in  ME,  NH,  VT,  MA.  RL 
CT.  NY,  PA  MD,  NJ.  DE.  VA  WV,  OH. 
KY,  IN,  ML  IL  and  MO.  An  underlying 
ETA  seeks  120-day  authority.  Supporting 
shippers:  DCA  Food  Industries.  Inc.,  919 
Third  Avenue.  New  York.  NY  10022; 
Boston  Bonnie  Bakers,  214  Commercial 
Street  Maiden.  MA  0214a 

MC  157515  (Sub-4-1),  filed  August  5. 
1961.  Applicant:  AMI 
TRANSPORTATION,  INC,  2700  Lively 
Blvd.,  Elk  Grove  Village,  IL  60007. 
Representative:  Harold  O.  Oriofske,  148 
West  Wisconsin  Ave.,  Neenah.  WI 
54056.  Petroleum  and  their  products,  and 
those  commodities  dealt  in,  sold  by,  and 
utilized  by  automotive  service  and 
servicing  facilities  between  1.  Points  in 
IL  and  2.  between  points  in  IL  on  the  one 
hand,  and,  on  the  other,  AL,  AR,  CT,  DB, 
PL,  GA.  IN,  L\.  KS,  KY,  LA  ME,  MD, 
MA,  MI,  MN,  MS.  MO.  NE.  NH.  NJ.  NY, 
NC  ND.  OH.  OK.  PA  RI,  SC  SD,  TN. 
TX.  VT.  VA.  WV.  WI.  Supporting 
shippers:  (1)  Quality  OU  Company,  55 
North  400  East  Valparaiso,  IN  46383.  (2) 
Almarc  Manufacturing.  Inc.,  2700  Lively 
Blvd..  Elk  Grave  VUlage,  IL  60007. 
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MC  157516  (Sub-4-1).  filed  August  5. 
1081.  Applicant  ALL  AREA  EXPRESS. 
INC.  P.O.  Box  6027,  Sioux  Falls,  SD 
S7117.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building,  St  Paul 
MN  55102.  General  commodities  (except 
classes  A  and  B  explosives),  between 
the  facilities  of  Space  Center  Minnesota. 
Inc.  located  at  or  near  Minneapolis-St 
Paul  MN,  on  the  one  hand,  and,  on  tha 
other,  points  in  the  U.S.  Supporting 
shipper  Space  Center  Minnesota,  Inc., 
10901  Hampshire  Avenue,  Bloomington. 
MN  5543a 

MC  157523  (Sub-4-lTA),  filed  August 
5, 1961.  Applicant  REUBEN  A.  BRUE 
db.a.  R.  A.  BRUE,  P.O.  Box  45a  OtUwa, 
IL  61350.  Representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street 
Chicago,  IL  60601.  Meat,  meat  products, 
and  meat  by-products,  from  N.  Aurora, 
IL  to  points  in  FL.  NC,  SC  GA  TN.  MO 
and  KY,  for  270  days.  Supporting 
shipper  Aurora  Packing  Company.  P.O. 
Box  200,  North  Aurora.  Illinois  60542. 

MC  32122  (Sub-4-4TA),  filed  August  5. 
1981.  Apphcant:  PAZEN  TRANSFHl 
LINES,  INC.,  P.O.  Box  243,  Waukau.  WI 
54060.  Representative:  Edward  J. 
Gerrity.  P.O.  Box  914.  Appleton,  WI 
54012.  Cookies,  cut-stock  lumber, 
wooden  doors  and  windows,  and 
screens  therefor,  and  the  return  of 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  cookies  and  wooden 
doors  and  windows,  and  screens 
therefor,  between  Oshkosh.  Fond  dn  Lac 
and  Randolph,  on  the  one  hand,  and,  on 
ttte  other,  points  in  AZ,  CA,  CO.  ID,  MT. 
NV.  NM.  OR.  UT,  WA.  and  WY.  There 
.are  (4)  supporting  shippers. 

MC  123060  (Sub-4-lTA).  filed  August 
5, 1961.  Applicant  MANDUS  R.  OLSON, 
2148  Bunker  Lane  Boulevard  N.W.. 
Anoka.  MN  55303.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul.  MN  55102.  Toolboxes 
and  hand  tools,  from  the  facilities  of 
Matoo  Tool  Corporation  at  or  near 
TaUmadge,  OH  to  pointe  in  MN  and  WL 
Supporting  shipper  Mateo  Tool 
Corporation.  124  W.  Avenue,  TaUmadge, 
OH  4427a  Corresponding  ETA  seeks  120 
days  authority. 

MC  135185  (Sub-4-«TA),  filed  August 
a  lOei.  Applicant  COLUMBINE 
CARRIERS,  INC,  P.O.  Box  oa  South 
Bend.  IN  46624.  Representative:  Jack  B. 
Wolfe.  1600  Sherman  St.  #666,  Denver, 
CO  8020S.  Contract  irregular,  waste 
paper  and  insulating  materials,  (1)  from 
Fort  Wayne,  IN  to  Columbus,  Dublin 
and  Atlanta.  GA  and  points  in  their 
commercial  zones;  (2)  and  from  pointe  In 
the  U.S.  in  and  east  of  WL  lA.  MO,  AR 
and  LA  to  pointe  in  GA  for  the  account 
of  Tberaitroo  Corporation.  Supporting 


shippw:  Thermtron  Corporation,  P.O. 
Box  914a  Bear  Field.  Fort  Wayne,  IN, 
46602. 

MC  135410  (Sub-4-32TA),  filed  August 
6 1981.  Apphcant  COURTNEY  J. 
MUNSON  d-b.a.  MUNSON  TRUCKING, 
North  6th  Street  Road,  P.O.  Box  2ea 
Moiunouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  Suite  200-A  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60068.  Meat. 
from  CO.  DE.  FL,  m,  LV  KS.  KY,  MA. 
ML  MN.  MO,  NE,  NC  NJ,  NY,  PA.  TX 
and  WI  to  the  faciUties  of  A  ft  W  Foods, 
Inc.,  at  or  near  Cleveland.  OH. 
Supporting  shipper  A  &  W  Foods,  4800 
Cray  ton  Ave.,  Cleveland,.  OH  44104. 

MC  135410  (Sub-4-33TA),  filed  August 
5. 1981.  Applicant  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Road.  Monmouth.  IL 
61462.  Representative:  Daniel  O.  Hands. 
Suite  20O-A  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Can  and  can  ends,  from 
ttie  facilities  of  Swift  ft  Company, 
Strongheart  Products  Division  at  or  near 
Kansas  City,  KS  to  the  facilities  of  Swift 
ft  Company,  Strongheart  Producte 
Division  at  or  near  Momence,  IL. 
Supporting  shipper  Swift  ft  Co.,  115  W. 
Jackson  Blvd..  Chicago,  IL  60604. 

MC  148200  (Sub-4-5TA  filed  August  5. 
1981.  Applicant  FREIGHT  MASTERS, 
INC.,  2828  Lafayette  Road,  Indianapolis, 
IN  46222.  Representative:  Brian  L. 
Troiano,  918 18th  Street  N.W., 
Washington,  D.C  20006.  Chemicals  and 
allied  products  and  rubber  and  plastic 
products,  (1)  from  the  facilities  of  Dow 
Coming  Corporation  at  or  near 
Carrollton.  KY,  to  Cleveland.  OH; 
Edison.  NJ;  and  the  New  Yoric  NY. 
commercial  zone,  and  (2)  from  the 
facilities  of  Dow  Coming  Corporation  at 
or  near  Midland,  MI,  to  Cleveland,  OH: 
Edison,  NJ;  Trumbull.  CT;  and  the  New 
York,  NY,  commercial  zone.  An 
underijring  ETA  seeks  120  days 
authority.  Supporting  shipper  Dow 
Coming  Corporation.  3901  Saginaw 
Road.  Midland.  MI  48640. 

MC  150680  (Sub-4-4TA),  filed  August 
7, 1981.  Applicant  JftK 
TRANSPORTATION  COMPANY,  INC. 
1600  Industrial,  Dearborn.  MI  4812a 
Representetive:  Michael  F.  Morrone, 
1150 17th  St.  N.W.,  Suite  lOOa 
Washington,  D.C  20036.  Contract  . 
carrier,  inegular  routes,  empty 
containenJads.  ends  for  empty 
containersrcml  materials,  supplies  and 
equipment  used  in  the  manufacture, 
distribution  and  sale  of  empty 
.containers,  lids  and  ends  between 
Kankakee,  IL  and  McKees  Rock.  PA  for 
the  account  of  Crown  Cork  ft  Seal  Inc., 
I^adelphia,  PA.  Supporting  shipper. 
Crown  Cotk  ft  Seal,  Inc.,  0300  Ashtor 
Rd.,  Philadeli^iia,  PA  1913a 


MC  157517  (Sub-4-2TA).  filed  Augoat 
7, 1981.  Applicant  WESTRUCK.  INC 
1714  Pontiac  Rd^  Fairview  Heights.  IL 
6220a  Representative:  Emery  Waters 
(same  address  as  apphcant).  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  section 
A  B  and  C  of  Appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  76a  bom 
pointe  in  the  St.  Louis.  MO-E.  St  Louis. 
IL  Commercial  Zone,  to  pointe  in  AL, 
AR.  FL.  GA  LV  IN.  KY.  ML  MS.  MN. 
MO.  OH.  174  and  WL  Supporting 
shipper  Holten  Meat  Inc..  919  Lynch. 
E.  St  Louis.  IL  62201. 

MC  157521  (Sub-4-lTA).  filed  August 
a  1961.  Applicant  WALTER  LEMKE, 
INC.,  R.R.  1,  Foxhome.  MN  56543. 
Representative:  Rol>eri  N.  Maxwell  PX). 
Box  2471,  Fargo.  ND  58106.  Contract 
irregular  malt  beverages,  from 
Memphis.  TN  and  Longview,  TX  to 
Wahpeton,  ND.  under  a  continuing 
contract(s)  with  Richels  Beverages.  Inc. 
of  Wahpeton.  ND.  Underljing  ETA 
seeks  120-days  authority.  Supporting 
shipper.  Richels  Beverages,  Inc.  505 
South  6th  Street  Wahpetoa  ND  5807S. 

The  folio  wring  applications  were  filed 
in  region  5.  Send  proteste  to:  Consumer 
Assistance  Center.  Interstete  Conuneroe 
Commission.  Post  Office  Box  17isa  Fort 
Worth.  TX  76102. 

MC  119789  (Sub-&-48TA).  filed  Augact 
4. 1981.  Applicant  CARAV.^N 
REFRIGERATED  CARGO.  INC,  PjO. 
Box  22818a  Dallas.  TX  7526a 
Representetive:  James  K.  Newbold.  \ti 
(same  as  apphcant).  (1)  Steel  and 
Aluminum  Forms  from  Smith  County. 
TX  to  pointe  in  the  MS.  Iron  and  Steel 
Articles  from  Morris  County,  TX  to 
pointe  in  the  U.S.  (2)  Construction 
Equipment  from  Qierokee  and  Smitk 
Counties.  TX  to  pointe  in  the  US.  (4) 
Equipment,  heavy  machinery,  and 
equipment  and  parts  from  Tyler.  TX  to 
pointe  in  the  U.S.  (5)  Iron  and  Steel  pipe 
from  Marion  County,  TX  to  pointe  in  the 
U.S.  (6)  Storage  tanks  for  human 
consumption  products  from  Smith 
County,  TX  to  pointe  in  the  US 
Supporting  shippers:  a 

MC  120761  (Sub-5-6TA),  filed  Augut 
S.  1961.  Apphcant  NEWMAN  BROS. 
TRUCKING  COMPANY.  P.O.  Box  18721 
Fort  Wordi.  TX  761ia  Representetive: 
Clint  Oldham.  623  South  Henderson,  ^ad 
Floor.  Fort  Wortii.  TX  76104.  Iron  and 
steel  articles,  between  St.  John  the 
Baptist  Parish.  LA  on  the  one  hand.  and. 
on  the  other,  pointe  in  the  U.S. 
Supporting  shipper  Bayou  Sted  Corp, 
P.O.  Box  SOOa  LaHaoe.  LA  TOOea 
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MC  142«31  (Sab-5-lSTA).  filed  August 
5, 1881.  AffJicmt:  WAYMAR 
TRANSPCMTr  CORP..  5225  E.  Unhreraity 
Ave,  Des  Moines.  lA  S0317. 
RepreaentatiTe:  lliomas  E.  Leahy.  1900 
Financial  Center.  Dei  Moines.  LA  50309. 
Paper  products  between  pts  in  MI  and 
LA  on  the  one  hand.  and.  on  the  other, 
pto  in  IL.  MB.  ML  MD.  MO.  MA  NY. 
OH,  ard  WL  Supporting  shipper:  Fiye 
Copysystenu  Inc..  Box  854,  Dea  Moines. 
LA  50304. 

MC  144582  (Sttb-5-STA).  filed  August 
4. 1981.  Applicaiit:  WAYDBNS  HEAVY 
HAULERS.  INC.  1400  North  6th  Avenue. 
Hiawatha.  lA  52233.  Representative: 
James  M.  Hodge.  1000  United  Central 
Bank  Bldg..  Des  Moines,  lA  50309.  Those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  and  parts  and 
attachments  of  same,  between  pts  in  lA, 
IL.  IN.  ML  MN.  MO.  OH  and  WI  on  the 
one  hand,  and.  on  the  other,  pts  in  the 
U.S.  Supporting  shipperfs):  7. 

MC  149235  (Sttb-5-flTA).  filed  August 
5. 1981.  Applicant:  C.  MAXWELL 
TRUCKING  Ca.  INC..  9108  Reeda 
Drive.  Overland  Park,  KS  86207. 
Representative:  Alex  M.  Lewandowski. 
1221  BaltioMire  Ave..  Ste.  600.  Kansas 
City,  MO  64105.  Contract,  Irregular 
Bread  making  compounds  or  prepared 
edible  flour,  between  Kansas  Qty.  KS 
and  Dolton.  IL  and  their  reapective 
commercial  zones,  on  the  one  hand.  and. 
on  the  other,  all  points  in  the  U.S. 
Supporting  shipper  Breddo  Food 
Products  Corporatioa  18th  and  Kansas 
Ave.,  Kansas  Qty,  KS  66105. 

MC  149563  (Sub-5-7TA),  filed  August 
5, 1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE.  INC, 
P.O.  Box  1527,  Mission.  TX  78572. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064.  Com  syrup  and 
dextrose  fi^m  the  facilities  of  Ramsen. 
Inc.  at  or  near  Clinton  and  Keokuk.  lA 
and  Pekin.  IL  to  points  in  TX.  LA.  and 
At.  Supporting  shipper  Ramsen,  Inc., 
P.O.  Box  7585,  St.  Paul.  MN  55119. 

MC  151209  (Sub^S-TTA).  filed  August 
5. 1981.  Applicant:  GULF  WESTHIN 
EXPRESS,  INC..  P.O.  Box  2653. 
Natchitoches.  LA  71457.  Representative: 
John  Williams,  329  Cane  River  Shopping 
Center.  Natchitoches.  LA  71457. 
Contract;  Irregular.  Paper  and/or 
Polyethylene  Bags  and  Related 
Accessories,  from  the  plant  site  of 
Equitable  Bag  Co,  Inc..  in  Orange.  TX  to 
points  in  FL.  AZ  and  CA.  Supporting 
shipper(s):  Bqaitable  Bag  Co..  Orange. 
TX776aa 

MC  1S1819  (SuIkS-19TA).  filed  August 
5, 1981.  Appficant  CARGO  MASTER. 
INC,  017  Sooth  Harwood.  Dallas.  TX 
75201.  RepreaenUtire:  Jackson  Salasky, 


P.O.  Box  45538.  Dallas.  TX  7S245.  ktalt 
beverages,  between  tlie  facilities  of  the 
Jos.  Schlitz  Brewing  Company  at 
Winston-Salem.  NC.  and  Loogview,  TX 
on  the  one  hand.  and.  on  tke  othar, 
poinU  in  MN.  lA  MO,  IL.  IN.  OK  ML 
WI.  NO.  SO.  aiKi  NK  Supporting 
shippers:  7. 

MC  1S6142  (Sub-5-n2TA).  filed  August 
5, 1981.  Applicant:  HARBISON-REED 
TRANSPORT.  INC..  P.O.  Box  10087. 
Jefferson.  LA  701B1.  Representative: 
Billy  R.  Reid.  1721  Carl  Street  Fort 
Worth.  TX  76103.  Cooking  and  vegetable 
oils,  in  containers,  and  materiais, 
equipment  and  supplies,  ased  in  the 
manufacture  and  distribution  of  such 
commodities,  between  St  Landry 
Parish.  LA.  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  LA.  MN.  NE,  and 
NM.  Supporting  shipper  Lou  Ana  Foods. 
Inc..  P.O.  Box  591.  Opetousas.  LA  70570. 

MC  157489  (Sub-5-lTA).  filed  August 
4. 1981.  Applicant:  HANI  SERVICES. 
INC.  db.a.  TEXAS  PONY  EXPRESS. 
P.O.  Box  Na  26603,  Houston.  TX  77207. 
Representative:  N.  W.  Sims  (same  as 
above).  General  Commodities  (except 
commodities  in  bulk,  passengers, 
baggage,  HHG's.  furniture,  hazardous 
waste,  hazardous  materials)  Between 
points  in  TX,  NM,  CO,  KS.  OK.  Ma  AR, 
LA,  TN.  MS.  AL.  NC  SC  GA  FL. 
Supporting  shippers:  ABC  Vahra  A 
Supply  Co,  Inc,  Houston.  TX;  Houston 
Fastener  Corp.,  Houston,  TX;  Warren 
Alloy  Valve  and  F^ttii^s.  Houston.  TX; 
Universal  Alloy  Valve  and  Pitting  Co, 
Houston.  TX. 

MC  31151  (Snb-5-lTA).  IUmI  Aagiaat  6, 
1981.  Appficant  ROBQIT  QUENTIN 
FARRIS.  d.b.a.  FARRIS  TRIXZK  LINK. 
P.O.  Box  528.  Daisetta.  TX  77533. 
Representative:  Harold  O.  OrioUce.  145 
W.  Wiscooein  Ave.,  Neoiah.  WI  64958. 
Metal  Products,  between  Liberty 
County.  TX  on  the  one  hand,  and.  on  the 
other,  points  in  OK.  Supporting  shipper 
Liberty  Forge,  Inc 

MC  108207  (Sub-5-42TA).  filed  August 
7, 1981.  Applicant:  FROZEN  POOD 
EXPRESS,  INC.  P.O.  Box  2ZS88a  DaUaa. . 
TX  75265.  Representative  Mark  C  Inrin 
(same  address  as  applicant).  Micro- 
Biological  Culture  Media,  from 
Sunnyvale,  CA  to  points  in  A21.  LA  MN. 
and  TX.  Supporting  shipper.  American 
Scientific  I^oducts.  a  divisiaa  of 
American  Hospital  Supply,  1430 
Waukegan,  McGaw  Pa li.  IL  60066. 

MC  111401  (Sub-5-45TA).  filed  August 
6, 1981.  Applicant:  GROBNDYKE 
TRANSPORT.  INC,  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President  Traffic  (same 
as  applicant).  Dry  Ice,  from  the  facilities 
of  Amerigas  near  Enid,  OK  to  points  in 


KS.  LA  MO.  and  TX.  SUppen  Aaaerigas, 
Rt.  5,  Box  66a  Olid.  OK  73701. 

MC  124141,  (Snb-5-l«TA).  filed 
August  6. 1981.  Appticank  JULIAN 
MARTIN,  INC,  P.O.  Box  3348. 
Batesville,  AR  72S01.  Representative: 
Timothy  C  Miller.  Sutte  301, 1307  DoOey 
Madison  Blvd,  McLean.  VA  22101.  Such 
commodities  as  are  dealt  ia  by  retail 
and  department  stores  (except  in  bulk). 
between  points  in  GA  and  SC,  on  ttie 
one  hand.  and.  on  the  other,  points  in 
the  U.S,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  or  used 
by  Wal-Mart  Stores.  Inc.,  of  Bentonville, 
AR.  Supporting  shipper  Wal-Mart 
Stores,  Inc.,  P.O.  Box  116,  Bentonville. 
AR  72712. 

MC  138469.  (Sub-S-44TA),  filed 
August  7, 1981.  Applicant-  DONCO 
CARRIERS.  INC,  P.O.  Box  75367. 
Oklahoma  City,  OK  73147. 
Representative:  Daniel  O.  Handa,  Suite 
200-A  205  West  Touhy  Ave,  Park 
Ridge,  IL  60068.  Ciay.  ooncrete,  glass 
and  stone  products  aad  materials  used 
in  the  manufacture,  sale  and 
distribution  of  clay,  concrete,  glass  and 
stone  products  between  the  facilities  of 
International  American  Ceramics  at  or 
near  Tulsa.  OK.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US. 
Supporting  shipper  International 
American  Ceramics.  Inc..  4942  K.  66di  St 
N.,  Tulsa,  OK  74156. 

MC  151435.  (9iil>«-10TA).  filed 
August  6. 1981.  Applicant:  MOTRAN 
SERVICES,  INC  6311  Raytovra  Road. 
Raytown.  MO  64133.  Raprasentativa: 
Artkur  J.  Ceira.  noo  Charter  Bank 
Center.  P.O.  Box  UBSl.  Kansaa  Qty.  MO 
64141.  Contract  irregular  Chemioals 
aad  Allied  Products  between  points  in 
the  U.S.  Supportiag  shipper  Faultless 
Starch-Bon  Ami  Company.  1025  Waet 
8th  Street  Kansas  Q^.  MO  6410L 

MC  157278,  (Sub-5-lTAJ.  filed  August 
7. 1981.  Applicant:  FARM  TRANSPORT 
CO..  1685  K,  Gering.  NE  60341. 
Representative:  Ftiifip  M.  Kelley.  105 
East  16th  Street  SoottsMuff,  NE  68381. 
Agricultural  machinery,  implements  aAd 
parts,  from  pts  in  IA.  and  Moline  and  E. 
Moline,  IL  to  pts  in  NE  on  and  west  of 
Hwy  83  and  Goshen  County,  WY. 
Supporting  shippers:  Garden  County 
Equip,  Inc..  Box  140,  Oshkosh,  NE  60154: 
Youtz  Equipment  Inc,  Box  1118. 
Toirington.  WY  82240;  and  Morrill 
County  ImplsBent  Inc,  Box  639, 
Bridgeport.  NE  80330. 

MC  157544  (Sab-5-lTA),  filed  August 
6, 1981.  Apiriicant  DEVON  PUNNEO 
db.a.  PUNNEO-S  SERVK3E.  P.O.  Box 
156,  Lone  Grove,  OK  73443. 
Representative:  William  P.  Parker,  141 
Northeast  38th  Terrace,  Oklahoma  City, 
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OK  73105.  Scrap  metal  between  Carter 
and  Stqibens  Counties,  OK.  on  the  one 
hand.  and.  on  the  odier.  points  in  AR. 
KS.  MO.  TN.  and  TX.  Supporting 
shipper  OK  Iron  and  Metal  Co.,  Division 
of  Central  Nonferroos.  htc,  P.O.  Box 
548,  Ardmore,  OK  73401. 

MC  157586  (Sob-5-lTAJ,  filed  August 
7, 1981.  Applicant  CHEROKEE  SALES, 
Hi^way  68  North.  P.O.  Box  521. 
Muskogee,  Oklahoma  74401. 
Representative:  Gaorge  Spencer,  7  North 
Block.  No.  204.  Pkyettevaie.  AR  72701. 
Beer  and  Empty  Used  Beverage 
Containers  between  irwindale,  CA 
Albany,  GA  Fuhon,  NY:  Eden.  NC 
Memphis.  TN;  Ft  Worth,  TX;  and 
Milwaukee,  WL  on  the  one  hand.  and. 
on  the  other.  Muskogee  County.  OK.    • 
Supporting  shipper  Green  Country 
Distributors,  1200  North  "V  Street 
Muskogee.  OK  74401. 

MC  157590  (Sttb-1),  filed  August  7. 
1981.  Applicant  SOUTHWEST 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
2171,  Muskogee,  OK  74401. 
Representative:  Milton  R.  Snelson  (same 
as  applicant).  Contract  Irregular. 
General  Commodities  (except  classes  A 
and  B  explosives),  betweoi  points  in  the 
U.S,  under  continuing  contract  with 
Southwest  Steel  and  Pipe.  Inc.  of 
Muskogee,  OK.  Supporting  shipper 
Southwest  Steel  and  Pipe.  Inc.  P.O.  Box 
2135,  Muskogee.  OK. 

The  following  applications  were  filed 
in  region  6.  Said  protests  to:  Interstate 
Commerce  Conmiission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Frandsoo.  CA  B412a 

MC  157471  (Sab-«-lTA).  filed  August 
3, 1981.  Applicant  A  ft  A  ANDERSON 
TANK  SERVICE.  LTD.  10471  N.  3  Rd, 
Richmond,  RC  V7A1W8  CD. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue.  WA  98009.  Hazardous 
waste  and  residuals  from  ports  of  entry 
at  the  U.S.-CD  border  at  Blaine  or 
Sumas,  WA  to  points  in  King  County. 
WA  and  to  Ariington.  OR  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Cloverdale  Paint  &  Chemical  Co.. 
Cloverdale  Paint  &  Paper  Co,  6950  King 
Geoige  Hwy,  Surry,  EC;  Greater 
Vancouver  Regional  District  2294  W. 
10th  Ave,  Vancouver.  RC  V6K2H9: 
Pacific  Steel.  806  Clyvoden  Ave..  New 
Westminster.  B.C.;  Canadian  Kenworth 
Co..  Div.  of  Pac  Car.  3750  Kitchener,  St. 
Bumaby.  B.C.  V563L7. 

MC  82965  lSub-6-lTA).  filed  July  31, 
1981.  Applicant  AMADOR  STAGE 
LINES.  INC..  P.O.  Box  15707. 
Sacramento,  CA  96613.  Representative: 
William  D.  Taylor.  100  Pine  St..  No.  255a 
San  Francisco,  CA  94111.  Commoa 
carrier;  regular  routes:  Passengers  and 


their  baggage,  between  that  portion  of 
San  Francisco,  CA  bogdered  by  Pacific 
Avenue  on  tfie  nordi.  5th  arenne  on  the 
east  Tdi  Avenue  on  the  west  and 
Clement  Street  on  ^tx  south;  tfiat  portion 
of  San  Francisco,  CA  commonly  rdhrred 
to  as  "Chinatown"  (bordered  by 
Broadway  Street  on  the  north.  Kearny 
Street  on  the  east,  Stockton  Street  on  the 
west  and  Bush  Street  on  the  south);  and, 
Oakland  and  Sacramento,  CA  on  the 
one  hand,  and,  on  the  other  hand,  Reno 
and  Statehne.  NV.  From  San  Frandsoo, 
CA  (as  hereinabove  described)  over 
Interstate  Highway  80  to  Oakland.  CA 
thence  over  Interstate  Ffighway  80  to 
Sacramento.  CA  tbenoe  over  Interstate 
Highway  80  to  Rena  NV  and/or  U.S.  50 
to  Stateline.  NV  and  return  over  the 
same  route/s,  for  180  days.  An 
underlying  ETA  seeks  90  days  autfiority. 
There  are  eighteen  (18)  shii^ier 
appendices  which  may  be  inspected  at 
the  office  listed  above. 

MC  155109  (Sub-6-lTA).  filed  August 
3. 1981.  Applicant  ATLAS  TRUCKING. 
INC..  Hwy.  101  West  Port  Angeles,  WA 
98362.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  98055.  Contract  carrier, 
Irregular  routes:  fl)  paper  endpaper 
articles  and  packing  materials,  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
celhilose  materials  and  products,  and 
(3)  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  such  commodities 
between  Port  Angeles,  WA,  and 
Portland,  OR,  for  the  account  of  Crown 
Zellervach  Corp,  for  270  days.  An 
underijnng  ETA  seeks  120  day  authority. 
Supporting  shipper  Crown  Zellerback 
Corp.,  1500  S.W.  1st  Portland,  or 

MC  138652  (Sub4y-2TA),  filed  August 
3. 1981.  Applicant  BAKER  TRUCK 
SERVICE,  INC,  P.O.B.  1303,  Lewiston. 
ID  83501.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 
Such  commodities  as  are  dealt  in  by 
surplus,  salvage  and  freight  damage 
stores  between  Multnomah  and 
Washington  Counties,  OR  on  the  one 
hand,  anid  on  the  other  Nez  Perce 
County,  ID  few  270  days.  Supporting 
shipper:  Dan  Carpenter,  dba  The  Bee 
Hive,  P.O.B.  752,  Levviston.  ID  83501. 

MC  155291  (Sub-6-lTA).  filed  July  27, 
1981.  Applicant  BROCO.  INC,  2040  N. 
Towne  Ave.,  Pomona,  CA  91767. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave,  Neenah.  WI  54956. 
Hazardous  waste,  between  points  in  the 
U.S.  for  270  days.  Supporting  Shipper. 
Broco,  Inc,  2040  N.  Towne  Ave, 
Pomona,  CA  917^7. 

MC  157411  rSub-8-lTA).  filed  July  29, 
1981.  Applicant  CARR  AND  ORMSBY 


TRANSORT.  INC,  2a5  Pacific  Hwy. 

E.,  TatAJUia.  W^A  964M.  Kepveaentnlnpe: 
Kenneth  R.  Mitdiell,  2S17  MflmaulaBe 
Way.  Tacoma.  WA  96421.  (206)  922- 
5822.  Contract  Carrier,  Irregular  rooteK 
PetnAemn  and  Petrofetam  l^odiHts, 
between  pointa  of  WA  on  the  oaa  haad. 
and,  on  the  other,  points  of  OR.  ID  and 
MT,  for  the  accoont  of  Petroleum 
Reclaiming,  inc  for  270  days. 
Supporting  shipper  Petrolenm 
Reclaiming,  Inc,  900S  Taylor  Way. 
Tacoma,  W  A  9BfOZ. 

MC  157486  (Sub-6-lTA).  Bled  Aognst 
3, 1981.  Applicant  HERBERT  Y.  GILL. 
d.b.a.  CIMARRON  TRUCKING  CO,  P.tt 
Box  25711,  Albuquerque.  MN  87125. 
RepresenUtive:  Hert>ert  Y.  Gill.  P.O.  Box 
25711,  Albuquerque.  NM  87125.  Lumber 
and  wood  products,  roofing  and  roofing 
materials,  between  NM.  TX.  and  AZ.  for 
270  days.  Supporting  shippers: 
Sagebrush  Sales  Co.,  P.O.  Box  25606 
Albuquerque.  NM  87125,  Apache 
Lumber  Co.  Inc.  P.O.  Box  6287. 
Albuquerque.  NM  87107. 

MC  115523  (Sub-6-13TA).  filed  firiy  XT. 
1981.  Applicant  CLARK  TANK  LINES 
COMPANY.  1450  No.  Beck  St.  Salt  Lake 
City,  UT  841ia  Representative:  Melvin  |. 
Whitear  (same  as  applicant).  Dry 
Chemicals  aad  Related  Prodacts,  in 
bulk,  between  poinU  in  die  Cont'L  U.S. 
for  the  account  of  Wen-Don  Chemical 
Company  for  270  days.  Supporting 
shipper  Wen-Don  Chemical  Company. 
Roanoke.  MA  24034. 

MC  157488  (Sub-6-lTA).  filed  Aogast 
3, 1981.  Applicant  ROY  WESSELS, 
d.b.a.  D  *  K  TRAI^PORTATION,  P.OS. 
818,  Lewiston,  ID  83501.  Representative: 
Roy  Wessels  (same  as  applicant).  (1) 
Lumber  and  wood  products:  (2)  forest 
products  between  W  A  ID.  OR.  CA.  AZ. 
ND,  SD,  in'.  CO,  WY,  NE  NV,  MN,  lA 
KS  and  MT  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  There  are  six 
sh^pers.  Their  statements  may  be 
examined  at  the  Regional  office  bsted. 

MC  153938  (Sub-6-4TA),  filed  August 
3. 1981.  Applicant  ENTOGY  EXFKESS, 
INC,  P.O.  Box  27605.  Salt  Lake  City.  UT 
84127.  Representative:  Norval  Millsap 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Petroleum,  natural  gas 
and  their  products,  between  Coty,  WY 
and  N.  Salt  Lake.  UT  for  270  days. 
Supporting  shipper  Husky  Oil  Co.  600  S. 
Cherry  Street  Denver,  CO  80222. 

MC  157412  (Sub-6-lTA),  filed  July  29. 
1981.  Applicant  PAUL  D.  FRITZ  AND 
JULLANA  FRITZ.  d.b.a.  FRTTTS 
TRUCKING  CO,  Rt  1,  Box  48.  Dundee. 
OR  97115.  Representative:  (Same  as 
Applicant).  (1)  Lumber,  Roofing,  and 
Veneer  between  points  in  OR,  WA  and 
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ID.  for  270  days.  Supporting  shippers): 
Georgia  Pacific  Corp..  P.O.  Box  1180. 
Pasco.  WA  99301.  Cascade  West  Mtls. 
Inc.  P.O.  Box  1586.  Lake  Oswego.  OR. 
97034. 

MC157448  (Sub-6-lTA).  filed  July  31. 
1981.  Applicant:  TOM  HARTMANN 
TRUCKING.  North  Cable  Road. 
Anaconda.  MT  59711.  Representative: 
Thomas ).  Hartmann  (same  as 
applicant).  Contract  Carrier.  Irregular 
routes:  Manufactured  Plastic  Helmets, 
from  Anaconda,  MT  to  Memphis,  TN,  for 
the  account  of  Northwest  Polymeries,  for 
270  days.  Supporting  shipper  Northwest 
Polymeries.  Security  Bank  Bldg.. 
Anaconda.  MT  59711. 

MC 150438  (Sub-e-4TA].  filed  August 
3, 1981.  Applicant:  JAFCO  INDUSTRIES. 
INC..  8015  N.  Market  St.,  Spokane,  WA 
99220.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way.  Suite  321,  Renton.  WA 
98055.  Contract  Carrier,  irregular  routes. 
General  Commodities  (except  class  A 
and  B  explosives  and  hazardous  waste 
materials),  between  points  in  AZ,  CA. 
CO.  ID,  IL.  IN,  MI,  MN,  MT,  ND,  NE.  NV 
NY.  OH,  OR.  PA.  SD.  UT.  WA.  Wl 
including  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  in  the  states  of  WA,  ID. 
MT,  for  270  days.  Supporting  shippers: 
There  are  eight  shippers.  Their 
statements  may  be  examined  at  the 
regional  office  listed  above. 

MC  153634  (Sub-6-2TA).  filed  July  31, 
1961.  Applicant:  RAND  E.  LITTLE,  d.b.a. 
UTTLE-MONTANA 
TRANSPORTATION,  P.O.  Box  3485. 
Bozeman.  MT  50715.  Representative: 
Rand  E.  Little  (same  as  applicant). 
Contract  carrier:  Irregular  route:  Pood 
and  related  products,  from  Salt  Lake 
City,  UT  and  Billings,  MT  to  points  in 
the  U.S.  for  the  account  of  Mingiones 
Meadow  Fresh  Distributing  for  270  days. 
Supporting  shipper:  Mingiones  Meadow 
Fresh  Distributing.  2117  Alexander  Dr., 
Escondido,  CA  92025. 

MC  144572  (Sub-e-28TA).  filed  July  31. 
1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley,  CO  80632. 
Representative:  Steven  K.  Kuhlmann. 
2600  Energy  Center,  717  17th  St.,  Denver, 
CO  80202.  Pood  and  related  products, 
from  Brush  and  Denver,  CO  to  Tucson, 
AZ  and  Los  Angeles,  CA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
operating  authority.  Supporting  shipper 
The  Sigman  Meat  Company,  Inc.,  P.O. 
Box  364,  Brush,  CO  80723. 

MC  149100  (Sub-6-9TA).  filed  July  27. 
1981.  Applicant:  JIM  PALMER 
TRUCKING.  9730  Derby  Dr..  Missoula. 
MT  69801.  Representative:  John  T. 
Wirth.  717 17th  Street,  Suite  2600, 
Denver,  CO  80202.  Contract  carrier. 


irregular  routes:  Lumber  and  wood 
products,  and  building  materials, 
between  points  in  WA,  OR.  ID.  WY.  MT 
and  CA  on  the  one  hand.  and.  on  the 
other,  points  in  MI.  OH  and  IN,  under 
continuing  contract(s)  with  Erb  Lumber 
Company  of  Birmingham,  MI,  for  270 
days.  Supporting  shipper:  Erb  Lumber 
Company,  P.O.  Box  439.  Birmingham.  MI 
48012. 

MC  154307  (Sub-6-lTA).  filed  July  29. 
1981.  Applicant:  PETROLEUM 
TRANSPORT,  INC..  1790 16lh  St.  Salem. 
OR  97302.  Representative:  Lawrence  V. 
Smart,  Jr..  419  NW  23rd  Ave..  Portland. 
OR  97210.  Petroleum,  natural  gas  and 
their  products,  between  points  in  OR 
and  WA.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Valley  Oil  Co..  Inc.. 
1790 16th  St..  Salem,  OR  97302;  Polk 
County  Farmers  Cooperative,  Rickreall. 
OR. 

MC  144902  (Sub-e-lTA),  filed  August 
3, 1981.  Applicant:  RUDY  LeBLANC. 
db.a.  RULE  TRUCKING  COMPANY.  Dr. 
609. 1807  N.  Strevell,  Miles  City.  MT 
59301.  Representative:  Charles  A. 
Murray.  Jr.,  2822  Third  Ave.  N.  Billings, 
MT  59101.  Malt  Beverages  firom 
Milwaukee.  WI  and  Portland,  OR  to 
Billings,  Glasgow.  Glendive,  Miles  City 
and  Plentywood,  MT,  and  Hudson,  WY 
for  270  days.  Supporting  shippers:  M  &  C 
Beverage.  Inc..  Box  1181.  Miles  Qty.  MT 
59301;  Dunham  Distributing,  Inc.,  Box 
31093,  Billings.  MT  59107;  Cowboy 
Distributing  Co..  Main  St.  Hudson.  WY 
82815;  Osen  Distributing,  Inc.,  Box  146, 
Glasgow,  MT  59230 

MC  146683  (Sub-«-TA),  filed  July  31, 
1961  Applicant:  TERRAIN  TAMERS. 
INC-INTERSTATE  TRANSPORT.  P.O. 
Box  1457.  Roseburg.  OR  9747a 
Representative:  John  A.  Anderson,  1600 
One  Main  Pi.  101  SW  Main  St. 
Portland.  OR  97204.  Salt,  salt  products 
and  salt  based  meneral  products,  from 
the  facilities  of  Leslie  Salt  Co.  at  or  near 
Newark,  CA  to  points  in  OR  and  WA. 
for  270  days.  Supporting  shippers:  LesUe 
Salt  Co..  P.O.  Box  364.  Newark.  CA 
94560. 

MC  157447  (Sub-6-TA).  filed  July  31. 
1981.  Applicant  WHITE.  INC..  Route  1, 
Box  96,  Coeur  D'Alene.  ID  83814 
Representative:  Frank  R.  White  (same  as 
applicant).  Rock  Crushers,  Screens,  and 
associated  parts;  from  Spokane,  WA  to 
TX.  NM.  m  IN,  OH,  KY,  TN,  CA  and 
OR.  for  270  days.  Supporting  shipper 
Spokane  Crusher  Co..  Bldg.  4.  Spokane 
Ind.  Park.  P.  O.  Box  3303  TA.  Spokane, 
WA  99220 

MC  15002  (Sub-6-3TA),  filed  August  3. 
1981.  Applicant:  JAMES  DANIELS,  db.a. 
ZIP  TRUCK  LINES.  P.O.  Box  4237. 
Fremont  CA.  94539.  Representative: 


James  Daniels  (same  as  applicant). 
Water  heaters,  boilers  storage  tanks, 
solar  collectors,  solar  panels,  and 
commodities  used  in  the  installation  or 
production  thereof.  Between  Newaric 
CA.,  on  the  one  hand,  and  on  the  other. 
Union  City  TN.,  and  Kankakee  IL.  for 
270  days.  And  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  A. 
O.  Smith  Corporation.  37171  Sycamore 
St  Newark.  CA. 

MC  16147  (Sub-6-l5TA).  filed  July  31. 
1981.  Applicant:  STEINBECKER  BROS.. 
INC.,  P.O.B.  852.  Greeley,  CO  80632. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  No.  665.  Denver.  CO  80203. 
Contract  Carrier,  Irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives  and  hazardous 
wastes),  from  Philadelphia,  PA  and 
points  in  its  commerical  zone  to  Denver. 
CO,  Chicago,  IL  and  Los  Angeles  and       , 
San  Francisco.  CA  and  points  in  their 
commercial  zones,  for  the  account  of 
Delaware  Valley  Shippers'  Association. 
Inc.  for  270  days.  Supporting  shipper 
Delaware  Valley  Shippers'  Association. 
Inc.,  2209  Parregut  Ave.,  Bristol,  PA 
19007. 

MC  157487  (Sub-6-lTA),  filed  August 
3, 1981.  Applicant:  NORM'S  HAULING, 
LTD..  POB  237ft  Prince  Albert, 
Saskatchewan,  CD  S6V  6Z1. 
Representative:  Gene  P.  Johnson,  POB 
2471,  Fargo,  ND  58106.  Contract. 
irregular,  dry  fertilizer,  between  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CN  located  in 
MT  and  ND,  on  the  one  hand,  and,  on 
tke  other,  points  in  LA.  MN,  MT,  ND,  and 
SD  for  270  days.  Supporting  shipper 
Cargill.  Incorporated.  Gluek,  MN  80261. 

MC  142311  (Sub-6-3TA),  filed  August 
8. 1981.  Applicant:  QUALITY  STEAKS 
TRANSPORTATION  CO..  INC..  5100 
Race  Ct..  Denver,  CO  80216. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.  No.  665,  Denver,  CO  80209. 
Contract  carrier,  irregular  routes,  food 
and  related  products  and  restaurant 
materials,  equipment  and  supplies, 
between  Minneapolis/St.  Paul,  MN  and 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  MT,  ID  and 
WA.  for  the  account  of  Mr.  Steak,  Inc. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Mr.  Steak.  Inc..  5100  Race  Ct.  Denver, 
CO  80216. 

MC  7523  (Sub-6-2TA).  filed  August  3, 
1981,  Applicant:  VENTURA  TRANSFER 
COMPANY.  2418  East  23rd  St.,  Long 
Beach,  CA  90810.  Representative:  Galen 
C.  Clifford  (same  as  applicant).  Lignin 
liquor  in  bulk  in  tank  truck  between  Los 
Angeles  County,  CA  and  points  in  AZ 
and  NV.  for  270  days.  Supporting 
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shipper  CrowB  ZeUerbadi,  3416  S. 
Garfieki,  Commerce.  CA  9004a 

MC  14S480  (Sid>«-1TA)  filed  August 
3, 1981.  Applicant:  ED  WOLFE 
TRUCKING.  INC  2M2S  Ahha  Lane. 
Bend.  OR  97701.  Representative:  Philip 
G.  Skofstad.  Logus  Block.  529  S£.  Grand 
Avenue,  Pordand.  OR  97214.  Chemicals 
and  related  products  [1]  between  the 
U.S.-Canada  Boundary  Line  at  or  near 
Blaine,  WA  on  the  one  hand.  and.  on  the 
other,  points  in  OR  (2)  between  Kitsap 
County,  WA  on  the  one  hand.  and.  on 
the  other,  points  in  OR  and  Modoc. 
LassKi.  and  Siakiyou  Counties,  CA  (3) 
between  Kootenai  County,  ID  on  the  one 
hand,  and.  on  the  other,  points  in  WA, 
OR  and  Modoc  Lassen,  and  Siskiyou 
Counties,  CA  (4)  between!  Benton 
County.  WA  on  the  one  band.  and.  on 
the  other.  poinU  in  OR.  ID.  NV.  UT  and 
Modoc.  Lassen  and  Siskiyou  Counties. 
CA  (5)  between  Salt  Lake  County.  UT  on 
the  one  hand,  and,  on  the  other,  points 
in  NV.  WA.  OR  and  Modoc  Lassen  and 
Siskiyou  Counties.  CA  for  270  days. 
Supporting  shippen  Round  Butte  Seed 
Growers,  Inc.  P.O.  Box  117.  Culver.  OR 
97734. 

MC  151611  (Sul>«n2TA].  filed  July  22, 
1981.  Applicant  EDWARD  L.  JERD^ 
d.b.a.  E.  L  JERDEE  TRUCKING.  1704 
Burrell  Ave..  Lewiston.  n3  83501. 
Representative:  William  Vem  McCann. 
Jr.,  1027  Bryden.  Lewiston.  ID  83501. 
Lumber,  plywood  and  related  wood 
products;  from  WA,  ID,  OR,  CA  and  MT 
to  L\.  NU  Sa  MN  and  WI..  for  270 
days.  Supporting  shipper  Gabler-Sage 
Lumber  Company,  7420  Unity  Ave.. 
Minneapolis;  MN  55443. 

MC  146648  (Sub-ft-2TA),  filed  July  30. 
1981.  Applicant  NIMCO  TRUCKING. 
INC.,  308  S.  25tb  St.  Boise.  ID  63702. 
Representative:  David  E.  Wishney. 
P.O.B.  837,  Boise,  ID  83701.  Contact 
carrier,  over  irregular  routes;  building 
materials  from  points  in  WA.  OR  and 
CA  to  points  in  CA.  CO.  ID,  KS.  NV.  OR. 
UT  and  WY  under  continuing  contact(s) 
with  Shake  &  Shingle.  Inc.  for  270  days. 
Supporting  shipper.  Shake  A  Shingle, 
Inc.  P.O.B.  717,  Hoquiam,  WA  9855a 

MC  140688  (Sub-6^TA).  filed  July  3a 
1981.  Applicant  NICOLL  TRUCKING 
[MED.  HAT]  LTD..  P.O.a  8009.  Station 
F,  Calgary,  Alberta,  CD  T2J  4B4. 
Represenatative:  John  T.  Wirth.  717 17di 
Street,  Suite  260a  E>enver,  CO  60202. 
Oilfield  pipe,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  US.  and  CD  located  in  WA,  ID  and 
MT  on  the  one  kaad.  and,  on  the  odwci 
poinU  in  MT  and  WY.  for  270  days.  An 
underiyizv  ETA  seeks  120  days 
authocitir.  Support!^  shipper  Toma 
Steel  Sappljr.  Inc  P.03.  Z7X07.  Denver. 
CO  80227, 


MC  156882  (Sttb-fr-lTA),  filed  July  30, 
1981.  Applicant:  L  D.  YOUNG,  D^C. 
1760  South  980  W..  Salt  Lake  Qty.  UT 
84104.  Representative:  QraaA  A.  Hurst 

463  11th  Ave..  Salt  Lake  City,  UT  84103. 
Rigid  foam  board  insulation  in  bulk 
from  points  in  Northern  UT  to  points  in 
AZ.  CA.  CO.  ID.  MT.  NV,  NM.  OR.  WA 
and  TX.  for  270  days.  ETA  seeks  120- 
authority.  Supporting  shippers.  Apache 
Building  Products,  20  East  Union  Ave.. 
North  Salt  Lake.  UT  84054. 

MC  157422  (Sub-6-lTA),  filed  July  29, 
1981.  Applicant:  DONALD  J.  EVANS, 
d.b.a.  DYSENTHIPRIMS,  3107 
Fireweed  Dr..  Colorado  Springs.  CO 
80907.  Representative:  Janet  L.  Evans 
(same  address  as  applicant).  Mercer 
commodities  (except  in  bulk)  from  Uinta 
County,  WY  to  poinU  in  CO.  OK,  and 
TX,  for  270  days.  Supporting  shipper 
Black  Hills  Bentonite.  P.OJ3.  a  Mills, 
WY  82644. 

MC  9325  (Sul>6-2TA).  filed  July  30. 
1981.  Applicant:  K-UNES,  INC.,  P.O. 
Box  1549.  Lake  Oswego,  OR  S7034. 
Representative:  Michael  D.  Crew.  1618 
S.W.  First  Ave..  Suite  205.  Portland,  OR 
97201.  Cement  in  bulk  from  points  in 
Bannock  County.  ID  to  points  in  Juab 
County,  UT  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Oregon  Portland 
Cement  Company,  111  S.E.  Madison  St.. 
Portland,  OR. 

MC  157421  (Sub-6-lTA).  filed  July  29, 
1981.  Applicant  JESSE  W.  RCfflERTS. 
d.b.a.  POWER  TRANSPORT,  East  302 
30th  Ave..  Spokane,  WA  99203. 
Representative:  George  H.  Hart,  1100 
IBM,  Seattle,  WA  98101.  Contract 
Carrier,  Irregular  Route:  Electrical 
transformers  and  materials,  supplies 
and  equipment  used  in  connection  with 
the  manufacture  and  distribution  of 
electrical  transformers  between  points 
in  the  US  under  continuing  contract  with 
Square  D  Company,  Spokane 
Transformers,  for  270  days.  Supporting 
shipper  Square  D  Company,  Spokane 
Transfonners,  PO  Box  367,  Airway 
Heights,  WA  99001. 

MC  149205  (Sub-6-lTA).  filed  July  29. 
1981.  Applicant  BILL  D.  HAVENS.  d.b.a. 
HAVENS  TRUOONa  1609  East  27th. 
Farmington.  NM  87401.  Representative: 
Jack  Smidi.  P.O.  Box  166a  Albuquerque. 
NM  87103.  Coal  and  Stfico  Sand 
between  points  in  NM.  CO.  TX  and  AZ, 
for  270  days.  Supporting  ridppers:  There 
are  7  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  156404  (Sttb«-1TA).  filed  fniy  Sa 
1981.  Applicant  QUALITY 
TRANSPORT.  INC.  PX).  Box  4065. 
Fremont  CA  94536.  Representative: 
Geoi^e  H.  Hart.  1100  IBM  Building, 
SeatUe,  WA  98101.  Plastic  materials. 


other  than  expaaded  gtvap.  fhket,  NOL 
granules,  lumps,  pellets,  powder  or  aolid 
mass  from  Denver.  CO  to  points  in  CO 
and  UT;  and  from  Fremont  CA  to  points 
in  WA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  FUIlips  Petroleum  Company. 
734  Adams  Buildii^  BartlesviDe.  OK 
74004. 

MC  121729  (Sub-6-lTA),  filed  July  29. 
1981.  Applicant  THERMO  EXPRESS, 
INC..  17939  Lamson  Rd..  Castro  Valley. 
CA  94546.  Representative:  Gerald  K. 
GimmeL  Suite  145.  4  Professional  Dr.. 
Gaithersbuig,  MD  20780.  Candy  and 
confectionary  between  the  facilities  of  ] 
&  R  Warehouses  and  Services  Co..  Inc. 
at  Hayward.  CA,  on  the  one  hand.  and. 
on  die  oAier,  points  in  Washoe  and 
Pershing  Counties,  NV,  for  Z70  days.  An 
underlying  ETA  seeks  audiority  fbr  120 
days.  Supporting  shipper  J  ft  R 
Warehouses  and  Services  Co..  inc. 
31281  Wiegman  Dr..  Hayward.  CA 
9454a 

MC  157413  (Sub-6-lTA),  filed  July  29. 
1981.  Appbcant  JERRY  WARD.  Route  3. 
Sterling,  CO  BOfTSl.  Repreaentativc: 
(Same  as  applicant).  Contract  Carrier, 
Irregular  Routes:  building 
materials.from  all  points  in  CA.  OR.  ID. 
W  A  WY  to  all  points  in  GO  and  NE  for 
the  account  of  Quality  Lnaiber  ft  Supply, 
Inc.,  Steiiing,  CO  80751;  for  270  days. 
Supporting  shipper  Quality  Lumber  ft 
Supply.  Inc..  Sterlii^.  CO. 
Agatha  L.  Mwgewmcfc. 
Secretary. 
(FR  Doc  ai..£MgB  FOed  a-M-n.  kcs  m4 
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[Permanent  Aulhoitty 
OPY-3-138] 


Motor  Carrier  Permanent  Authortly 
Dedsion:  Decision-Nolictt 

Decided:  Aqgust  la  tflBl. 

The  following  opovting  rights 
applications,  filed  on  or  after  July  3, 
198a  are  filed  in  connection  with 
pending  finance  applicatioDS  under  49 
U.S.C.  10926, 11343  or  11344.  Ilie 
applications  are  governed  by  Special 
Rule  252  of  the  Commissiaa's  General 
Rules  of  Practice  (49  CTR 1100252). 

Persons  washing  to  oppose  an 
application  must  follow  die  rules  under 
49  C.F.R.  1100.252.  Persons  submitting 
protests  to  applications  are  requested  to 
indicate  ecroas  the  front  of  all 
documents  and  letters  submitted  that 
the  involved  proceeding  is  directly 
related  to  a  finance  applicatian  and  the 
finance  docket  number  should  be 
provided.  A  copy  of  any  application, 
together  with  applicant's  supporting 


41634 
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evidence,  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modiRed  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  frnd, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance 
applications  or  to  the  following 
operating  rights  applications  directly 
related  thereto  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
where  the  application  involves  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  Within  60  days 
after  publication  an  applicant  may  Tile  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rights. 


By  the  Commission.  Reviev.  Board  Number 
2,  Members  Carletoa  Fisher  and  Williams. 
Member  Williams  not  participating. 
Agatlia  L.  Mergenovich, 
Secretary. 

MC  157105.  filed  July  10, 1981. 
Applicant:  B  &  R  TRUCK  LINE.  INC.. 
2226  Brooktree.  P.O.  Box  30001,  Houston. 
TX  77009.  Representative:  James  M. 
Doherty,  500  W.  Sixteenth  St.,  P.O.  Box 
1945,  Austin.  TX  78767.  (512)  478-8808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  G  &  S 
International,  Inc.  of  Houston,  TX.  Kelly 
Crane  &  Equipment  Co.  of  Beaumont. 
TX,  Crown  Pipe  Shops,  Inc.  of 
Beaumont,  TX,  Plaines  Machinery 
Company  of  Beaumont.  TX.  and 
Whatley  Equipment  Co..  Inc.,  of 
Beaumont.  TX.  NOTE:  This  application 
is  directly  related  to  MC-F  14685, 
published  in  this  same  Federal  Register 
issue. 

IFR  Doc.  81-23904  Filed  8-14-S1:  8:4S  ami 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications.  Tiled  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  C.F.R.  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  F.R.  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  F.R. 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.R.F.  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 


applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  reuirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher  and  Williams. 

Agatha  L.  Meigenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-3-139 

Decided:  Augiist  10. 1961. 

MC  157364,  filed  July  27, 1981. 
Applicant:  MARK  S.  PITTS,  d.b.a. 
MARK  II.  INC.,  1316  North  Davis  St.,  Pea 
Ridge,  AR  72751.  Representative:  (same 
as  applicant]  (501)  451-1759. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizer,  and  other  soil 
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conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157374.  filed  July  27. 1981. 
Applicant:  JOHN  J  and  CHERYLL  A 
TUSS.  d.b.a.  TUSS  TRUCKING:  R.R.  No. 
2,  Box  2354.  Lewistown.  MT  59457. 
Representative:  John  J.  Tuss  (same 
address  as  applicant),  (406)  538-9369. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157385,  filed  July  29, 1981. 
Applicant:  ROCKY  MOUNTAIN 
NATIONAL  TRANSPORT  COMPANY. 
INC..  6201  E.  42nd  Ave..  Denver.  CO 
80216.  Representative:  John  Strobel,  4250 
Oneida  St..  Denver,  CO  80216.  (303)  399- 
6260.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157395.  filed  July  27  1981. 
Applicant:  EDWARD  H  &  JAMS  K, 
DROCKHOUSE.  d.b.a.  BROCKHOUSE 
TRUCKING.  RR  2.  Box  179,  Lake  Benton, 
MN  56149.  Representative:  A.  J. 
Sivanson.  P.O.  Box  1103.  226  North 
Phillips  Ave.,  Sioux  Falls,  SD  57101. 
(605)  335-1777.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157404,  filed  July  27. 1961. 
Applicant:  E.  C.  CLEMENTS.  RL  2,  Box 
256.  Carbon  Hill,  AL  35549. 
Representative:  E.  C.  Clements  (same 
address  as  applicant),  (205)  924-8954. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157414,  filed  July  29  1981. 
Applicant:  ILLINOIS  ARMORED  CAR 
CORP..  8114  W.  Grand  Ave.,  River 
Grove.  IL  60171.  Representative:  James 
R.  Madler.  120  W.  Madison  St.,  Chicago. 
IL  60602,  (312)  726-6525.  Transporting  (1| 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  munitions),  between  points  in 
the  U.S.  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157425,  filed  July  30. 1981. 
Applicant:  JERRY  F.  KALAVITY,  d.b.a. 
EVERGREEN  SERVICES.  28000  Meadow 
Drive.  Evergreen.  CO  80439. 
Representative:  Jack  B.  Wolfe.  1600 
Sherman  St.,  No.  665.  Denver.  CO  80203. 
(303)  839-5856.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 
and  (2)  shipments  weighing  100 pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

Volume  No.  OPY-3-142 

Decided:  August  tO.  1981. 

MC  61264  (Sub-36).  filed  July  30.  1981. 
Applicant;  PILOT  FREIGHT  CARRIERS. 
LNC,  P.O.  Box  615,  Winston-Salem,  NC 
27102.  Representative:  Pansy  Beroth 
(same  address  as  applicant).  (919)  722- 
3421.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157454,  filed  July  31. 1981. 
Applicant:  POOLS  MOVING  & 
STORAGE.  340  Minerva  Street.  Turlock. 
CA  95380.  Representative:  Mark  Pool 
(same  address  as  applicant).  (209)  65&- 
2331.  Transporting  used  household 
goodft  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  1S7465.  filed  July  31, 1981. 
Applicant:  G&I  TRANSPORT.  INC.. 
Sherman  Grove,  Spencer,  MA  01562. 
Representative:  Dennis  L.  Williams,  Box 
172  Perry  Hill  Rd..  Ashford.  CT  06278. 
(203)  429-0161.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
gpneral  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mu.nitioos),  between  points  in  the  U.S., 

(2)  ship.twnts  weighing  100 pounds  or 
less  if  trensported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S.,  and 

(3)  as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

|t  K  Om  ()i-2n<i05  PHfd  8-14-Bi;  a«r.  ami 
BILLING  COOE  ni35-0«-M 
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lAotor  Carrier  Permanent  Autttority 
Decisions;  Decision-Notice 

Decided-  August  la  1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  horn 
applicant's  reftresentative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpU^ong 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invoking  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
tlie  service  proposed,  and  to  coriform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dajrs 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  fordi  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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issued  Once  this  oomplianoe  ia  met  tke 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  Rle  a  verified  stetement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  aathority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier 
(Fortier  not  participating). 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  19311  (Sub-71).  filed  August  3. 
1981.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  34200  Mound  Road, 
Sterling  Heights.  MI  48077. 
Representative:  Elmer  ].  Maue,  Suite 
1200,  755  West  Big  Beaver  Road.  Troy. 
MI  48084.  (313)  939-7000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  71920  (Sub-8),  filed  July  27. 1981. 
Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY.  5455 
Irwindale  Ave.,  Irwindale.  CA  91706. 
Representative:  )ohn  C.  Russell,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017, 
(213)  483-470a  Transporting  (1)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (2)  building 
materials,  (3)  metal  products,  and  (4) 
machinery,  between  points  in  CA.  NV 
and  AZ. 

MC  77061  (Sub-39).  filed  August  3, 
1981.  Applicant:  SHERMAN  BROS.. 
INC..  29534  Airport  Road  (Box  706). 
Eugene.  OR  97440.  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower. 
Portland.  OR  97205.  (503)  224-4840. 
Transporting  (1)  transportation 
equipment,  (2)  machinery,  (3)  building 
materials,  and  (4)  metal  products, 
between  points  in  ND.  SD,  WY.  CO.  AR 
andNM. 

Note. — Applicant  intends  to  tack  the 
sought  rights  to  its  existing  authority. 

MC  111740  (Sub-34),  filed  )uly  10. 1981. 
Applicant:  OIL  TRANSPORT 
COMPANY,  East  Highway  80.  Abilene. 
TX  79604.  Representative:  Jerry 
Prestridge,  P.O.  Box  1148,  Austin.  TX 
78767.  (512)  472-8800.  Transporting 
petroleum,  natural  gas  and  their 


products,  between  points  in  that  part  of 
TX  on  end  west  of  a  line  beginning  at 
the  junction  of  U.S.  Hwy  75  and  the  TX 
State  line  and  extending  along  U.S.  Hwy 
75  to  junction  Interstate  Hwy  20.  then 
along  Interstate  Hwy  20  to  junction 
Interstate  Hwy  35E,  then  along 
Interstate  Hwy  3SE  to  junction  Interstate 
Hwy  35.  then  along  Interstate  Hwy  35  to 
Laredo.  TX.  on  the  one  hand,  and.  on  the 
other,  points  in  OK  and  NM.  Condition: 
To  the  extent  that  any  certificate  issued 
in  this  proceeding  authorizing  the 
transportation  of  liquefied  petroleum 
gas.  it  shall  expire  5  years  from  its  date 
of  issuance. 

MC  118831  (Sub-201).  filed  August  4. 
1981.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED.  P.O. 
Box  7007,  High  Point.  NC  27264. 
Representative:  Ben  H.  Keller  III  (same 
address  as  applicant),  (919)  431-9186. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  133971  (Sub-6).  filed  August  3. 
1981.  Applicant:  TRUAX  TRUCK  LINE. 
INC.,  P.O.  Box  248,  Egan,  LA  70531. 
Representative:  C.  Jack  Pearce,  Suite 
1200. 10(X)  Connecticut  Ave..  N.W.. 
Washington.  DC  20036.  (202)  785-0048. 
Transporting  building  materials, 
between  points  in  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  OK,  and 
TX. 

MC  142080  (Sub-21),  filed  August  3. 
1981.  Applicant:  LITE  TRANSPORT. 
INC.,  480  Neponset  St.,  Canton.  MA 
02021.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960,  (617)  535-5430.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Fortifiber  Corporation,  of  Attleboro. 
MA.  Conproco  Corp..  of  Hooksett.  NH, 
M.  Jaffe  Company,  inc..  of  Marbiehead, 
MA.  St.  Joe  Minerals  Corporation,  of 
Clayton.  MO.  Sunburst  Fruit  Juices.  Ino. 
of  Salem,  MA.  Commonwealth  Chemical 
Corporation,  of  Lowell,  MA,  E.  Starr, 
Inc..  of  Worcester,  MA,  Guardian 
Industries,  of  Webster,  MA,  Quality 
Carpets.  Inc..  of  Avon.  MA.  Crown  Cork 
&  Seal  Company,  Inc..  of  Philadelphia, 
PA.  The  Okonite  Company,  of  Ramsey. 
^0.  Crown  Zellerbach  Corp..  of  South 
Glens  Falls,  NY.  The  Newark  Group. 
Inc..  of  Bradford,  MA.  Giguere  Food 
Warehouse  Stores,  Inc.,  of  Augusta.  ME, 
W.  A.  Wood  Company,  of  Everett.  MA. 
Eastern  Shippers  Association,  Inc.,  of 
Kearny,  NJ,  and  Colorpac.  Incorporated, 
of  Franklin,  OH. 

MC  143280  (Sub-32),  filed  July  24. 1981. 
Applicant:  SAFE  TRANSPORTATION 
COMPANY.  6834  Washington  Avenue 
South.  Eden  Prairie.  MN  55344. 


Representative:  Robert  P.  Sack.  PC  Box 
60ia  West  SL  Paul  MN  55118  (612)  4S7- 
6880.  Transporting  glass  products  and 
plastic  products,  between  poiate  in  the 
U.S. 

MC  1443S1  (Sub-e).  filed  Augoet  8, 
1981.  Applicant:  EDWARD  F. 
MADEIRA.  INC.,  514  Island  Street. 
Hamburg.  PA  19526.  Representative: 
William  F.  King.  Suite  400,  Overlook 
Bid^..  Alexandria.  VA  22312  (703)  750- 
1112.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Neshaminy  Valley  Natural  Foods 
Distributor.  Ltd..  of  Bensalem.  PA. 

MC  150221  (Sub-10).  filed  August  3. 
1981.  Applicant:  CENTRAL  SOUTHERN. 
INC..  P.O.  Box  375.  Drayton.  SC  29333. 
Representative:  George  W.  Qapp.  P.O. 
Box  836.  Taylors.  SC  29687  (803)  244- 
9314.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(6]  with  Bamet 
Southern  Corporation,  of  Arcadia,  SC. 

MC  157211,  filed  July  27, 1981. 
Applicant:  DI-MON.  INC.,  9735 
Briarcreek  Drive.  Oklahoma  City.  OK 
73132.  Representative:  Michael  H. 
Lennox.  531  N.  Portland.  PO  Box  75613, 
Oklahoma  City,  OK  73147  (406)  943- 
2722.  Transporting  Mercer  commodities, 
between  points  in  OK  and  TX. 

MC  157280,  filed  July  24, 1981. 
Applicant:  DATIM,  INC.,  PO  Box  425, 
McFarland.  WI  53558.  Representative: 
Michael  S.  Varda,  PO  Box  2509. 
Madison.  WI  53701.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Diversey 
Wyandotte  Corp.  of  Wyandotte.  MI. 

MC  157470.  filed  August  3. 1981. 
Applicant:  PALT  COMPANY  INC..  60 
Lakeview  Drive,  Wolcott,  CT  06716. 
Representative:  Thomas  Tyndall  (same 
address  as  applicant)  (203)  879-2g7a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contractfs]  with  Cedar  Metal 
Specialties,  of  Wolcott  CT. 

MC  157501.  filed  August  3. 1961. 
Applicant:  KENNETH  P.  KORETSKY,  30 
Fieldstone  Road,  Levittown,  PA  19056. 
Representative:  H.  Craig  Lewis,  Suite 
206,  Two  Neshaminy  Interplex,  Lincoln 
Highway.  Trevose,  PA  19047.  (1-215) 
547-7865.  Transporting  sand  and  gravel, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  (a)  C. 
Desorte  Associates.  Inc..  of  Atco.  N).  (b) 
Silvi  Concrete  Products.  Inc..  of 
Morrisville.  PA.  (c)  Silvi  Concrete  of 
Englishtown,  of  Eiiglishtown.  NJ.  and  (d) 
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Silvi  Concrete  of  Atlantic  City,  of 
Pleasantville.  NJ. 

|FR  Doa.  tl-zasos  Filed  8-14-M;  MS  aai| 
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[Permanent  Autttorlty  Dedaions  Vohime 
Na134] 

Motor  Carriers;  Reetrfction  Removals; 
Decision-Notice 

Deoided:  July  90. 1961. 
The  following  restriction  removal 
applications,  filed  after  December  28. 

1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1960.  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
imder  49  CFR  1137.12.  A  copy  of  any 
application  can  ber  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49'U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  nnd  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Coaamission.  Restriction  Removal 
Board.  Memlters  Spom.  Ewing.  and  ShalTer. 
AgBdu  L.  Mergeoovkfa, 

Secrekrj. 

MC  44128  (Sub-44)X.  filed  July  IS. 

1981.  Applicant:  EPES  TRANSPORT 
SYSTEMS.  INC..  P.O.  Box  24038, 
Richmond,  VA  23224.  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.,  and  13th  St.  NW.  Washington,  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  27 
certificates  to  (A)  broaden  certain  of  its 
commodity  descriptions  as  follows:  lead 
certificate,  to  "furniture  and  fixtures, 
leather  and  leather  products,  and 
machinery"  tmm  hassocks,  leather,  and 
stoves  (sheet  4);  to  "food  and  related 
products'*  bova  finiits  and  vegetables 
(sheet  6):  to  "rubber  and  plastic 


products,  metal  products,  lumber  and 
wood  products,  and  pulp,  paper  and 
related  products"  from  baskets, 
hampers,  crates,  and  fruit  containers 
(sheet  6);  and  Sub-No.  27.  to  "pulp,  paper 
and  related  products,  and  lumber  and 
wood  products"  from  fibreboard. 
pulpboard.  or  strawboard  cigarette, 
smoking  and  chewing  tobacco 
containers:  (B)  remove  restrictive 
language,  "in  truckload  lots"  in  the  lead, 
sheet  4.  para  4;  and  the  restriction 
limiting  traffic  to  that  moving  to  a 
manufacturer  or  processor  of  tobacco  in 
Sub-No.  27;  (C)  replace  one-way 
authority  with  radial  authority;  and  (D) 
expand  named  points  in  the  irregular- 
route  territory  to  county-wide  authority: 
lead  certificate,  sheet  6,  Albemarle 
County.  VA  (Crozet  VA):  Caroline 
County.  MD  (Hurlock.  MD):  Thomas 
County,  GA  (Thomasville,  GA): 
Williamsburg,  Florence  and  Georgetown 
Counties.  SC  (Kingstree,  Lake  City,  and 
Georgetown.  SC):  Broward.  Dade. 
Hardee  and  Palm  Beach  Counties,  FL 
(Porapano.  Miami.  Homestead. 
Wauchula.  and  Belle  Glade,  FL): 
Carteret  Brunswick,  New  Hanover, 
Sampson.  Moore.  Warren,  Richmond, 
Craven.  Pitt,  Edgecombe  and  Duplin 
Counties.  NC  (Beaufort  Wilmington, 
Turkey.  Aberdeen,  Ridgeway.  Hamlet 
New  Bern.  Bethel,  and  Faison,  NC): 
Allegheny,  Washington  and 
Westmoreland  Counties,  PA  (Pittsburgh 
PA):  Hudson.  Essex,  Union,  Bergen. 
Middlesex  and  Passaic  Counties.  NJ, 
and  Richmond  County.  NY  (Newark. 
NJ):  Hartford  and  New  Haven  Counties, 
CT  (Hartford  and  New  Haven,  CT): 
Providence  and  Kent  Counties,  RI  and 
Bristol  County.  MA  (Providence.  Rl): 
Norfolk,  Suffolk,  Middlesex.  Essex  and 
Plymouth  Counties.  MA  (Boston.  MA): 
Glynn  and  Camden  Counties,  GA 
(Brunswick,  GA):  and  Sub-No.  27. 
Jefferson  and  Oldliam  Counties.  KY  and 
Floyd  and  Clark  Counties.  IN  (Louisville, 
KY). 

MC  120673  (Sub-2)X.  filed  July  28. 
1981.  Applicant  ACME  TRANSPORT 
COMP.\NY,  3546  Vandalia  Road,  Des 
Moines.  LA  50317.  Representative: 
Bradord  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.l  F 
certificate  to  (1)  broaden  the  commodity 
description  fi'om  alcohol,  in  bulk,  to 
"commodities  in  bulk";  (2)  delete  in  tank 
vehicle  restriction;  and  (3)  authorize 
radial  service  between  points  in  IL  MO. 
KS.  NB,  and  points  in  IA,  in  lieu  of 
existing  one-way  authority. 

MC  135111  (Sub-ll)X.  filed  July  24. 
1981.  Applicant  REESE  TRUCKING, 
INC..  P.O.  Box  99,  Dover.  OH  44622. 
Representative:  William  J.  Lavelle.  2310 


Grant  Building.  Pittsburgh,  PA  15219. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  1.  2.  3F.  5F.  6F 
and  7F  permits  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-^tD.  7; 
adhesive  cement  and  chemicals  to 
"chemicals  and  related  products"  in  die 
lead  and  Sub-Nos.  1  and  5:  plastic 
products  and  rubber  automotive  parts  to 
"rubber  and  plastic  products"  in  Sub- 
No.  2;  paper  and  paper  products  to 
"pulp,  paper,  and  related  products"  in 
Sub-No.  3;  zinc  slabs  to  "metal 
products"  in  Sub-No.  6;  (2)  authorize 
service  between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shipi>ers  in  all  referenced  permits:  (3| 
remove  restriction  requiring 
transportation  in  containers  in  the  lead; 
(4)  delete  restrictions  against 
commodities  in  bulk  in  the  lead  and 
Sub-Nos.  1. 2. 3.  and  5:  and  (5)  delete  the 
exceptions  against  service  to  AK.  HL 
and  OH.  in  Sub-Nos.  2,  5.  and  7. 

MC  140367  (Sub-2)X,  filed  July  23, 
1981.  Applicant:  AIR  FREIGHT 
FORWARDERS,  INC..  Austin-Straubel 
Field.  Green  Bay.  WI  54301. 
Representative:  Wayne  W.  Wilson,  ISO 
East  Gibnan  Street  Madison.  \\1  53703. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  and  (2)  delete  the 
restriction  limiting  transportation  to 
traffic  having  a  prior  or  subsequent 
movement  by  air. 

MC  147640  (Sub-3)X.  filed  Julv  20, 
1981.  Applicant:  MOUNTAIN  VALLEY 
EXPRF5S  CO..  INC..  1299  VanderbUt 
Circle,  Manteca.  CA  95336. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St.  5th  Fir..  San  Francisco. 
CA  94104.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  2F 
certificate  to  (1)  delete  all  exceptions  to 
its  general  commodities,  except  Classes 
A  and  B  explosives;  and  (2)  remove 
restrictions  requiring  that  transportatioa 
be  performed  on  freight  forwarder  bills 
of  lading. 

MC  147656  (Sub-2]X.  filed  July  2a 
1981.  Applicant:  C.  AND  V. 
CORPORATION.  2509  North  Emerson 
Avenue.  Indianapolis.  IN  46218. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248  Indianapolis,  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  (1) 
broaden  the  commodity  description  to 
"food  and  related  products"  from 
mai^arine:  (2)  change  one-way  authority 
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to  radial  authority;  and  (3)  substitute 
county-wide  authority  in  place  of  the 
named  point  as  follows:  Marion  County. 
IN  (Indianapolis,  IN). 

|FR  Doc.  81-23907  Filed  »-l*-n:  8;«  am) 
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(PernwiMnt  Authority  Declaione  Volume 
Na142] 

Motor  Carriers;  Restriction  Removals; 
Decision-Notice 

Decided:  August  12, 1981. 

The  following  restriction  removal 
applications.  Filed  after  December  28, 

1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  F.R. 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $104X). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  109Z2(h). 

In  the  abeenoe  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Memlxrs  Spom.  Ewing,  and  Shaffer. 
Agatha  L  Margenovich, 
Secretary. 

MC  59117  (Sub-85)X.  filed  July  31. 

1981.  Applicant:  ELLIOTT  TRUCK  LINE. 
INC..  P.O.  Box  1.  Vinita,  OK  74301. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  P.O.  Box  258,  Liberty,  MO 
64068.  Applicant  seeks  to  remove 
restrictions  in  Sub-No.  78F  to  broaden 
the  commodity  description  from  dry 
commodities,  in  bulk,  to  "commodities 
in  bulk." 

MC  72069  (Sub-39)X,  filed  July  29. 
1981.  Applicant  BLUE  HEN  LINES,  INC., 
P.O.  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  St., 


NW.  Washington.  DC  20005.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  to  (A)  broaden  certain 
speciRed  commodity  descriptions  to  (a) 
"food  and  related  products"  from 
agricultural  commodities  (sheets  1  and 
2),  (b)  "clay,  concrete,  glass  or  stone 
products"  from  concrete  pipe  (sheet  2), 
(c)  "metal  products"  from  sheet  tin 
(sheet  2).  (d)  "food  and  related 
products"  from  fruit  and  produce  (sheet 
2),  (e)  "lumber  and  wood  products"  from 
lumber  (sheet  3),  and  (f)  "food  and 
related  products"  from  sugar  (sheet  3); 
(B)  broaden  territorial  descriptions  from 
one-way  authority  to  radial  authority; 
and  (C)  expand  the  named  cities  to 
county-wide  authority  as  follows:  Kent 
County.  DE  (Dover,  DE),  Allegheny 
County,  PA  (Pittsburgh,  PA).  Dorchester 
County,  MD  (Cambridge,  MD],  Essex 
County,  NJ  (Newark.  NJ).  Sussex 
County,  DE  (Milford.  DE).  Queen  Anne 
County.  MD  (Marydel.  MD),  Kent  and 
Queen  Anne  Counties,  MD  (Carville  and 
Massey,  MD),  New  Castle  County,  DE 
(Middletown,  DE),  and  Sussex  County. 
DE  (Georgetown.  DE). 

MC  94170  (Sub-7)X,  filed  July  27, 1981. 
Applicant:  MADDEN'S  TRANSFER  & 
STORAGE,  INC  12  Lake  Flower 
Avenue,  Saranac  Lake,  NY  12983. 
Representative:  W.  Norman  Charles. 
P.O.  Box  724,  Glen  Falls,  NY  12801. 
Applicant  seeks  to  remove  reatriotions 
in  its  lead  and  Sub-No«.  5  and  6 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
household  goods  to  "household  goods, 
furniture  and  fixtures",  in  the  Lead  and 
Sub-Nos.  5  and  6;  and  (b)  equipment  and 
materials  used  in  the  construction, 
installation,  maintenance,  and  repair  of 
telephone  systems  to  "machinery,  and 
materials,  equipment  and  supplies  used 
in  the  construction,  installation, 
maintenance  and  repair  of  telephone, 
electrical  and  public  utility  systems  and 
facilities"  in  the  Lead;  and  (2)  replace 
point  and  mileage  radii  territory  with 
county-wide  authority  as  follows:  (a) 
Saranac  Lake.  NY.  and  points  in  New 
York  within  40  miles  thereof  with 
Clinton.  Essex.  Franklin.  Hamilton. 
Herkimer,  St.  Lawrence,  and  Warren 
Counties,  NY,  in  the  Lead  and  Sub-No.  5; 
and  (b)  Knoxville,  MD.  and  points  in 
Maryland,  Virginia,  and  West  Virginia, 
within  20  miles  of  Knoxville.  MD,  with 
Frederick.  Montgomery,  and 
Washington  Counties,  MD,  Clarke, 
Frederick,  and  Loudoun  Counties,  VA, 
and  Berkeley  and  Jefferson  Counties, 
WV,  in  Sub-No.  6.  AppHcant  also  seeks 
to  broaden  the  conunodity  descriptions 
from  (a)  fresh  meats,  packinghouse 
products,  and  dairy  products,  as 
described  in  Appendix  1  to  the  report  in 


Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  in  its 
MC  101915  (Lead)  permit  to  "food  and 
related  products":  (b)  wooden  spoons, 
foiics.  tongue  depressors,  cocktail 
spears,  coffee  stirrers,  ice  cream  sticks, 
and  plastic  spoons,  knives,  and  foiiu  in 
its  Sub-No.  5  permit  to  "wood,  plastic 
and  paper  products",  and  to  expand  the 
territorial  description  to  between  points 
in  the  United  States  under  continuing 
contract(s)  with  named  shii^ers. 

MC  106565  (Sub-15)X,  filed  July  21, 
1981.  Applicant  TAYLOR  TRUCK 
LINES,  INC.,  404  Clay  Street, 
Charleston,  MS  38821.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  14 
certiflcate  to  (1)  remove  all  exceptions 
to  general  commodity  authority  "except 
Classes  A  and  B  explosives",  and  (2) 
allow  service  at  all  intermediate  points 
on  regular  routes,  between  (a)  Memphis, 
TN  and  Greenville,  MS,  (b)  Memphis, 
TN  and  Clarksdale,  MS  and  (c) 
Memphis,  TN  and  Charleston.  MS. 

MC  119936  (Sub-3)X,  filed  June  la 
1981,  previously  noticed  in  the  Federal 
Register  of  July  8. 1981,  republished  as 
corrected  this  issue.  Applicant 
FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY,  4350 
West  123rd  Street  Alsip,  IL  00658. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street  Chicago,  GL  00603. 
Applicant  seeks  to  remove  restrictians 
in  its  lead  and  Sub-No.  IF  certificates  to 
(1)  remove  all  exceptions  in  it  genesal 
commodities  authority  "except  classes 
A  and  B  explosives"  in  the  lead 
certificate,  and  to  broaden  its  other 
commodity  descriptions,  in  the  lead 
certificate,  to  "food  and  related 
products"  from  fresh  fruits;  and  in  Sub- 
No.  1,  to  "metal  products"  from  iron  and 
steel  articles:  (2)  change  one-way 
service  to  radial  service  in  Sub-No.  1; 
and  (3)  substitute  county-wide  authority 
for  the  named  points,  in  the  lead 
certificate:  (para  2)  Berrien  County,  MI 
(Derby,  MI),  and  Portage  County.  WI 
(Stevens  Point  V^  and  (para  3] 
Kenosha.  Walworth.  Rock,  Green, 
Lafayette  and  Grant  Counties,  WL 
points  in  IL  in  and  north  of  Rock  Island. 
Warren.  Knox.  Fulton.  Tazewell. 
McLean.  Ford  and  Iroquois  Counties.  IL, 
Lake,  Porter,  LaPorte,  St  Joseph. 
Elkhart.  Kosciusko,  Marshall  Starke. 
Jasper,  Newton,  Benton,  Pulaski,  and 
Fulton  Counties,  IN,  and  Berrien  and 
Cass  Counties,  Ml  (points  within  the 
territory  beginning  at  Winthrop  Harbor, 
IL.  and  extending  west  through  South 
Beloit  and  Warren,  IL,  to  Galena,  IL, 
then  in  a  southeasterly  direction  to 
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Savanna,  IL.  then  south  to  Galesbuig,  IL, 
then  in  a  southeasterly  direction  to 
Peoria,  U,  then  east  to  Onarga.  IL,  then 
a  northeasterly  direction  to  Warsaw,  IN, 
then  north  to  Goshen,  IN,  then  in  an 
northwesterly  direction  through  Niles, 
MI,  to  Bridgman,  MI,  and  then  along  the 
shore  of  Lake  Michigan  to  Winthrop 
Harbor,  including  the  points  named). 
The  purpose  of  this  republication  is  to 
indicate  the  changes  in  the  territorial 
description  in  paragraph  three  of  the 
lead  certificate. 

MC  123061  (Sub-143)X,  filed  August  3, 
1981.  Applicant:  LEATHAM  BROTHERS 
INC.,  46  Orange  Street,  P.O.  Box  16026. 
Salt  Uke  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  940 
Donner  Way  No.  370,  Salt  Lake  City,  UT 
84108.  Applicant  seeks  to  remove 
restriction  in  its  Sub-Nos.  55,  65, 95F. 
and  124F  certificates  to  (A)  broaden  the 
commodity  descriptions  to  "metal  and 
metal  products",  from  scrap  metal,  in 
Sub-No.  55;  from  scrap  metal  and 
crushed  automobile  bodies,  in  Sub-No. 
65  part  2;  from  Non-Ferrous  scrap  metal 
for  recycling,  in  Sub-No.  95F;  and  from 
iron  and  steel  articles  in  Sub-No.  124F; 
and  (B)  broaden  the  territorial 
authorities  to  radial  authorities  in  all 
Subs. 

MC  134134  (Sub-97)X.  filed  July  21. 
1981.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Avenue. 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby.  7363  Pacific  Street. 
Suite  210B.  Omaha.  NE  68114.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  70F  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  non-alcoholic  beverages 
and  to  "such  commodities  as  are  used 
for  packaging  and  shipping  food  and 
related  products"  bom  containers  used 
in  the  distribution  of  non-alcoholic 
beverages,  (2)  remove  facilities 
limitations,  and  (3)  change  one-way  to 
radial  authority  between  points  in 
Indiana,  Illinois,  Michigan  and  Missouri, 
and  Omaha,  NE. 

MC  141148  (Sub-2)X.  filed  June  5. 1981 
and  previously  published  in  Federal 
Register  June  26. 1981,  republished  as 
corrected  in  this  issue.  Applicant: 
WILLIAM  E.  PHILLIPS  d.b.a.  PHILUPS 
TRUCKING  COMPANY,  Box  511, 
Hebron,  MD  21830.  Representative: 
Chester  A.  Zyblut  366  Executive 
Building,  1030  Fifteenth  St.,  NW, 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  1 
certificate  to  (1)  change  the  commodity 
description  bom  wood  chips  to  "lumber 
and  wood  products";  (2)  delete  the  "in 
bulk"  restriction  from  the  commodity 
authority;  (3)  remove  facilities 
limitations;  (4)  authorize  radial  service 


between  specified  points  in  MD,  and, 
points  in  NJ  and  PA;  and  (5)  expand 
Sharptown,  MD,  to  Wicomico  and 
Dorchester  Counties,  MD.  The  purpose 
of  this  republication  is  to  correct  the 
inadvertent  ommission  of  Wicomico 
County. 

MC  142795  (Sub-2)X,  filed  August  3, 
1981.  Applicant  NORFOLK. 
BALTIMORE  ft  CAROLINA  LINE.  INC., 
937  East  Water  Street  Norfolk.  VA 
23510.  Representative:  Jack  R.  Tumey,  Jr. 
&  J.  William  Cain,  Jr.,  2001 
Massachusetts  Avenue,  N.W.. 
Washington.  D.C.  20036.  Applicant  seeks 
to  remove  restriction  in  its  Sub-No.  1 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions),  in  containers,  or  in 
trailers,  and  empty  containers,  trailers, 
chassis  and  bogies  to  "general 
commodities  (except  Classes  A  and  B 
explosives)."  and  (2)  to  remove  the 
restriction  "having  a  prior  or  subsequent 
movement  by  water". 

MC  148652  (Sub-l)X.  filed  July  31^ 

1981.  Applicant:  JOHNSON  &  HAMTTER 
TRUCKING  CO..  INC..  4480  Ayrshire 
Street,  Indianapolis,  IN  46208. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapohs,  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  in  part  (1)  to 
"machinery"  from  batteries;  and  (2) 
broaden  the  territorial  description  to 
authorize  service  between  points  in  the 
U.S.,  under  containing  contract(s]  with  a 
named  shipper. 

MC  149546  (Sub-ll)X.  filed  July  28, 
1981.  Applicant:  D  &  T  TRUCKING,  CO., 
INC..  P.O.  Box  12505.  New  Brighton.  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  10  certificate, 
part  (8),  to  (A)  broaden  the  commodity 
description  to  "lumber  and  wood 
products,  clay,  concrete,  glass  or  stone 
products  and  metal  products"  bom 
windows,  screens,  doors,  building 
woodwork,  and  materials  used  in  their 
installation;  and  (B)  broaden  the  one- 
way facilities  authority  to  radial, 
county-wide  authority  between 
Washington  Coimty,  MN  (for  facilities  at 
Bayport,  MN)  and  points  in  14  eastern 
States. 

MC  150133  (Sub-4)X,  filed  July  29, 
1981.  Applicant:  DDI  TRANSPORT. 
INC.,  2344  Bee  Ridge  Road,  Sarasota,  FL 
33579.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  Vermont  Ave.,  NW, 
Washington,  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  3 
certificate  to  (1)  broaden  the  commodity 
description  to  "chemicals  and  related 
products,  medicaL  dental,  hospital,  and 


health  care  products,  supplies, 
equipment  instruments  and  fumisfatngs" 
from  intravenous  solutions,  drugs  and 
health  care  products,  and  hospital 
supplies;  (2)  remove  the  restriction 
against  fransportation  of  "commodities 
in  bulk";  and  (3)  replace  the  named 
facilities  and  cities  with  county-wide 
authority  as  follows:  Lake  and  Cook 
Counties.  IL  (facilities  near  North 
Chicago.  IL),  Los  Angeles,  Orange  and 
Ventura  Counties.  CA  (Los  Angeles. 
CA),  Marin.  San  Francisco  and  San 
Mateo  Counties,  CA  (San  Frandsoo. 
CA).  Los  Angeles  County.  CA  (Sante  Fe 
Springs,  CA).  Cobb,  DeKalb.  Fulton. 
Fayette,  Douglas  and  Clayton  Counties. 
GA  (Atianta.  GA],  Polk,  Dallas  and 
Warren  Counties,  lA  (Des  Moines.  IA( 
Jefferson,  Oldham  and  Bullitt  Counties, 
KY,  and  Harrison.  Floyd  and  Qaik 
Counties,  IN  (Louisville,  KY),  Suffolk. 
Norfolk,  nymouth,  Middlesex  and  Essex 
Counties,  MA  (Boston,  MA),  Edgecombe. 
Wilson  and  Nash  Counties,  NC  (Rocky 
Mount  NC);  Erie  and  Niagara  Counties, 
NY  (Buffalo,  NY),  Hamilton,  Butler  and 
Clermont  Counties,  OH.  and  Boone, 
Kenton  and  Campbell  Counties,  KY 
(Cincinnati,  OH),  Allegheny, 
Westmoreland  and  Washington 
Counties.  PA  (Pittsburgh.  PA),  and  King.  , 
Snohomish  and  Kitsap  Counties.  WA 
(Seattle.  WA). 
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Service  of  Decisions  Upon  Tariff 
Bureaus  and  Members  in  Rates 


agency:  Interstate  Commerce 
Conunission. 

ACTION:  Notice  of  proposed  procedural 
change. 

SUMMARY:  Due  to  an  effort  to  cut  agency 
expenditures  and  eliminate  unnecessary 
procedures,  the  Commission  is 
considering  a  change  in  policy  regarding 
service  of  decisions  in  rates  cases. 
Instead  of  serving  all  members  of  a  tariff 
bureau,  only  those  members  formally 
participating  in  a  proceeding  and  the 
agent  for  the  bureau  involved  would  be 
served.  The  agent  for  the  tariff  bureau 
would  be  responsible  for  notification  of 
its  members. 

DATE:  Comments  (original  and  1  copy) 
are  due  30  days  from  publication  in  the 
Federal  Register. 

ADDRESS:  Interstate  Conmierce 
Commission,  Office  of  the  Secretary, 
Room  2203,  Commission  Service  Section. 
12th  and  Constitution  Ave,.  NW.. 
Washington,  DC  20423. 

FOR  FURTHER  IMrOWMATlOW  CONTACT: 

Darlene  F.  Proctor,  202-275-7233. 


41640 
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SUPPIEUCNTAIIV  mroNMATiON:  The 

Commission  is  considering  changing  a 
practice  which  results  in  delays  in 
service  of  some  rates  cases  and  creates 
a  great  deal  of  extra  work  for  the  staff. 

For  example,  when  an  investigation 
and  suspension  docket  is  set  for 
modified  procedure,  the  Commission's 
Process  Serving  Branch  currently 
prepares  an  extensive  service  list  of  the 
agent  and  all  members  participating  in 
the  tariffs.  This  list  is  in  addition  to  the 
regular  service  Ust  of  parties  of  record  to 
the  proceeding  and  to  individuals  who 
have  requested  to  be  advised  of  all 
proceedings.  The  supplemental  list  of  all 
tariff  participants  is  prepared  and 
verified  before  the  decision  is  served. 

49  U.S.C  10329(e)(2)  permits  service  of 
suspension  of  a  joint  tariff  only  on  the 
carrier  that  filed  it.  Service  on  the 
carrier  filing  the  tariff  constitutes 
service  on  all  that  are  parties  to  the  joint 
tariff. 

To  expedite  service  of  these  decisions, 
the  Commission  is  proposing  to  serve 
decisions  only  upon  those  members 
formally  participating  in  the  proceeding 
and  the  agent  for  the  rate  bureau 
involved,  rather  than  serving  the  bureau 
and  all  of  its  members.  The  agent  for  the 
tariff  bureau  would  be  responsible  for 
notification  of  members  not  formally 
named  in  the  filing  if  they  deem  it 
necessary. 

Comments  on  this  proposal  are 
invited. 

Agatha  L  Mergenovich, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  E.i.  du  Pont  de 
Nemours  ft  Co^  Inc.;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16(b)  through  (h).  that  a 
proposed  Final  Jud^ent,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
E.I.  du  Pont  de  Nemours  B  Co..  Inc.  This 
case  alleged  that  the  acquisition  by  Du 
Pont  of  a  majority  of  Conoco's  common 
stock  would  result  in  Du  Pont 
participating  in  a  joint  venture  with 
Monsanto  in  violation  of  section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  Du  Pont  has 
agreed  with  Monsanto  that  if  the 
acquisition  occurs,  Du  Pont  will 


purchase  Monsanto's  interest  in  the  joint 
venture  within  ten  days  after  the 
acquisition.  The  proposed  Consent 
Judgment  seeks  to  assure  that  Du  Pont 
complies  with  its  agreement  and  to 
restrict  the  information  that  Du  Pont  can 
obtain  from  the  joint  venture  until  it 
complies. 

Public  comment  is  invited  within  the,, 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Roger  B.  Andewelt, 
Assistant  Chief,  Intellectual  Property 
Section.  Antitrust  Division  (SAFE-704), 
Department  of  justice,  Washington,  D.C. 
20530  (202/724-7966). 
Mark  Laddy. 
Deputy.  Director  of  Operations. 

United  Stales  District  Court  for  tlie  Distiict  of 
Columbia 

United  States  of  America,  Piaintiff.  v.  E.I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Defendant 
Civ.  No.  81-1837. 

Stipulation 

Filed:  August  4, 1981. 

Stipuladoo 

It  is  stipulated  by  and  t>etween  the 
undersigned  parties,  by  tlieir  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (IS  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  judgment  is 
not  entered  pursuant  to  this  Stipulation,  tiiis 
Stipulation  shall  t>e  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejuedice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  August  4, 1981. 

For  the  Plaintiff:  William  F.  Baxter.  Assistant 
Attorney  General.  Mark  Leddy.  Roger  B. 
Andewelt,  P.  Terry  Lubedi.  Joseph  T. 
Melillo,  Nicholas  W.  Clark.  Sanford  M. 
Adier.  Andrew  D.  Caveriy,  Attorneys, 
Antitrust  Division,  U.S.  Department  of 
lustice. 

For  the  Defendant  E.1.  du  Pont  de  Nemours  & 
Co..  Inc.:  Counsel  for  Defendant: 
Covington  ft  Burling.  Daniel  M.  Gribbon. 
a  member  of  the  firm:  John  F.  Schmiitz, 
Attorney,  Vernon  R.  Rice,  Attorney,  B.L 
du  Pont  de  Nemours  &  Co.,  Inc. 
Wilmington.  Delaware  19888. 
Stipulation  approved  for  filing 


Dated:- 


United  States  District  fudge. 

UnitMi  SUtes  Distiict  Court  For  The  District 
of  Columliia 

United  States  of  America.  PlahitifT.  v.  B.I.  du 
Pont  de  Nemours  6r  Co.,  Inc.,  Defendant 
Civ.  No.  81-1837. 
Filed:  August  4, 1981. 

Final  Judgment  ' 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  4, 1981. 
and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  f^al  Judgement  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  tMovn: 


This  Court  has  Jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section  7  of 
the  Clayton  Act  (15  U.S.C.  18). 

// 

As  used  in  this  Final  Judgment 

(A)  "Du  Pont"  means  E.I.  du  Pont  de 
Nemours  &  Ck>.,  Inc.:  all  Entitles  controlled  by 
it  either  directly  or  indirectly,  or  achng  on  its 
behalf:  and  their  successors.  It  does  not 
include  Conoco  or  the  joint  Ventiue. 

(B)  "Conoco"  means  Conoco,  Inc.;  all 
Entities  controlled  by  it  either  directly  or 
indirectly,  or  acting  on  its  behalf;  and  their 
successors.  It  does  not  include  Du  Pont  or  the 
joint  Venture. 

(C)  "joint  Venture"  means  the  joint  venture 
created  by  the  Monsanto-Conoco  joint 
Venture  Agreement  dated  October  1, 1977, 
including  the  Facilities  as  defined  in  the 
Monsanto-Conoco  joint  Venture  Agreement 
dated  October  1, 1977,  and  the  New  Process 
Facilities  as  defined  in  the  Conoco-Monsanto 
Feedstock  Agreement  dated  October  1, 1977. 

(D)  "Monsanto"  means  Monsanto 
Company:  all  Entities  controlled  by  it  either 
directly  or  indirectly,  or  acting  on  its  behalf: 
and  their  successors.  It  does  not  include  the 
Joint  Venture. 

(E)  The  definition  of  "Entity"  contained  in 
16  CFR  aoi.l  is  incorporated  herein  by 
reference. 

/// 

This  Final  Judgment  applies  to  defendant 
and  to  its  officers,  directors,  agents, 
employees,  subsidiaries,  successors,  and 
assigns,  and  to  all  other  Entities  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  noUce  of  this 
Final  judgment  by  personal  service  or 
otherwise. 
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The  purpose  of  this  Final  Judgment  is  to 
prohibit  Du  Pont  from  participating  with 
Monsanto  in  the  Joint  Venture.  In  the  event 
the  transfer  of  right  title,  and  interests 
provided  for  in  the  Agreement  between  Du 
Pont  and  Monsanto  dated  August  3, 1981 
("Agreement"),  attached  hereto  as  Exhibit  A 
and  incorporated  by  reference  herein,  has  not 
occured  by  the  date  of  entry  of  this  Final 
Judgment,  Du  Pont  shall: 

(A)  Proceed  to  take  such  steps  as  may  be 
necessary  to  require  performance  of 
Monsanto's  obligations  under  the  Agreement; 

(B)  Purchase  Monsanto's  interest  in  the 
Joint  Venture  at  the  same  price  and  under  the 
same  terms  and  conditions  of  the  Agreement 
and 

(C)  Abide  by  the  terms  of  the  Stipulated 
Hold  Separate  Order  entered  in  this  action  on 
August  4, 1981,  and  attached  hereto  as 
Exhibit  B. 

Furthermore,  plaintiff  may  apply  to  this 
Court  at  any  time  for  further  relief  to 
effectuate  the  piupose  of  this  Final  Judgment. 


Until  (1)  the  sale,  conveyance,  and  transfer 
of  right  title,  and  interests  as  provided  for  in 
the  agreement  between  Monsanto  and  Du 
Pont  dated  August  3, 1981,  (2)  any  other  sale, 
conveyance,  and  transfer  to  Du  Pont  of  the 
ri^t  title,  and  interests  to  which  the 
agreement  refers,  or  (3)  any  sale,  conveyance, 
and  transfer  by  Du  Pont  of  Conoco's  interest 
in  the  joint  Venture,  Du  Pont  is  ordered  and 
directed  not  to  influence  or  attempt  to 
influence,  directly  or  indirectly,  any 
operational  or  financial  decisions  or  actions 
of  the  Joint  Venture  and  not  to  obtain, 
directly  or  indirectly,  from  the  Joint  Venture 
any  information,  except  (1)  information  that 
is  clearly  necessary  for  Du  Pont  to  comply  . 
with  federal,  state,  or  local  laws  and 
regulations,  and  (2)  information  that  is  cleariy 
necessary  for  Du  Pont  to  carry  out  the 
Agreement.  In  no  event,  however,  may  Du 
Pont  obtain  information  (1)  from  which  Du 
Pont  could  derive  (a)  the  quantity,  quality,  or 
point  of  origin  of  one  or  more  products 
supplied  to  the  Joint  Venture  by  Monsanto,  or 
(b)  the  quantity  or  production  costs  of  one  or 
more  particular  products  produced  by  the 
Joint  Venture  or  Monsanto,  or  (2)  about 
Monsanto's  operations  apart  from  the  Joint 
Venture.  Except  during  the  ten  (10)  day 
period  for  Monsanto  to  sell,  convey,  and 
transfer  its  right,  title,  and  interests  as 
provided  in  the  agreement  between 
Monsanto  and  Du  Pont  dated  August  3, 1981, 
Du  Pont  shall  not  obtain  from  Conoco  or  the 
joint  Venture  any  information  about  the  joint 
Venture  or  Monsanto  unless  the  information 
is  written  and  furnished  in  response  to  a 
written  request  by  Du  Pont  shall  promptly 
transmit  to  Monsanto  a  copy  of  each  such 
request  and  all  information  that  Du  Pont 
obtains  from  Conoco  or  the  joint  Venture  in 
response  to  the  request. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  %vith  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  autlwrized  representatives  of  the 
Department  of  ]«stice  shall,  upon  written 


request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  prinicipal  office,  l>e 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant  who  may  have  counsel  present 
relating  to  any  matters  contained  in  this  Final 
Judgment  and 

(2)  subject  to  the  reasonable  convenience 
of  defendant  and  without  resfraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  defendant  who  may 
have  counsel  present  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant's  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VI  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  IJnited  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  judgment  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marlcs  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  defendant  |Mior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party, 

VII 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry  or  upon 
motion  by  plaintifL 

VIII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereot  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

a 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 


Dated- 


United  States  District  fudge. 

Agioaiuent 

Exhibit  A 

■  Monsanto  agrees  to  sell,  convey  and 
transfer  to  either  Conoco  or  Du  Pont  at  tlie 
letter's  option  ten  (10)  days  after  Du  Pont 
shall  acquire  control  of  Conoco  all  of 
Monsanto's  right  title  and  interest  exclusive 
of  wotldng  capital,  in  tiie  Faciiities  as  defined 
in  the  Monsanto-Conoco  Agreement  dated 
October  1, 1977.  ("Chocolate  Bayou 
Agreement")  and  New  Process  Facilities  as 
defined  in  the  Conoco-Monsanto  Feedstock 
Agreement  dated  October  1, 1977.  for  tlie 
following  consideration: 

(i)  $275,000,000  to  be  paid  ten  (10)  days 
after  Du  Pont  shall  acqvn«  oontroi  of  Coaooo; 
plus 

(ii)  such  additional  amount  if  any.  to  be 
mutually  agreed  upon  by  Monsanto  and  Da 
Pont  within  six  (6)  months  following  the 
acquisition  of  control  of  Coooco  by  Du  Pont 
as  representing,  when  added  to  the  amoaat 
set  out  in  (i).  the  fair  value  of  tlie  right  title 
and  interest  in  the  facilities  transferred  by 
Monsanto  and.  failing  such  agreement,  socb 
amount  will  be  determined  hy  an  appraiser 
chosen  by  Monsanto  and  On  Pont  or  in  the 
event  of  their  failure  to  appoint  an  appraiser, 
by  an  appraiser  selected  by  die  Americaa 
Arbitration  Association,  wlio  in  determiniQg 
fair  value  shaU  take  into  ccmaideration  sucfa 
criteria  as  the  appraiser  deems  to  be 
appropriate  for  determining  the  fair  valae  of 
the  Facilities  to  be  transfened  \iy  Monsanto. 
Such  additional  amount  ahall  l>e  payat>le  to 
Monsanto  ten  (10)  days  after  it  lias  bees 
finally  determined  as  provided  in  tiiis  SectioB 
(ii). 

This  Letter  Agreement  and  Ae  transactioa 
contemplated  hereby  shall  be  promptly 
ratified  by  the  Boards  of  Directors  of  both 
parties.  The  Managemrait  of  each  party  shaO 
use  reasonable  efforts  to  obtain  sucfa 
ratification  promptly. 

Upon  execution  of  this  Letter  Agreement 
both  parties  will  proceed  diiigeBtty  with  Hie 
negotiation  and  executioa  of  definitive 
written  agreements.  It  is,  liowever.  the  iotent 
of  the  parties  that  this  Letter  Agreement  riiali 
be  binding  on  an  parties. 

Dated:  August  3, 1981. 
F.  |.  ntzgetald. 
Monsanto  Company. 
E.  G.  Jeffersoo. 
E.  I  du  Pont  deNemounaxtd  Company. 

Exhibits 

United  States  District  Court  for  Hie  Dialiiol  sf 
Coimnlns 

United  States  of  America,  Ptaintifi.  v.  El.  du 
Pont  de  Nemours  S- Co..  tic  DefendanL 
Civ.  Na  81-1837. 

Stipulated  Order 
FUed:An8ust4.19Sl. 


4ie42 
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StiimlalMl  Hold  SafMcato  OnW 

Definition$ 

1.  "Du  Pont"  means  E.I.  du  Pont  de 
Nemours  &  Co..  Inc.:  all  Entities  controlled  by 
it  either  directly  or  indirectly,  or  acting  on  its 
behalf;  and  their  successors.  It  does  not 
include  Conoco  or  the  Joint  Venture. 

2.  "Conoco"  means  Conoco,  Inc.;  all 
Entities  controlled  by  it  either  directly  or 
indirecdy,  or  acting  on  its  behalf;  and  their 
successors.  It  does  not  include  Du  Pont  or  the 
Joint  Veature. 

3.  "Joint  Venture"  means  the  joint  venture 
created  by  the  Monsanto-Conoco  Joint 
Venture  Agreement  dated  October  1. 1977, 
includiing  the  Facilities  as  defined  in  the 
Monsanto-Conoco  Joint  Venture  Agreement 
dated  October  1, 1977.  and  the  New  Process 
Facilities  as  defined  in  the  Conoco-Monsanto 
Feedstock  Agreement  dated  October  1, 1977. 

4.  "Monsanto"  means  Monsanto  Company; 
all  Entities  controlled  by  it  either  directly  or 
indirectly,  or  acting  on  its  behalf;  and  their 
successors.  It  does  not  include  the  Joint 
Venture. 

5.  The  definition  of  "Entity"  contained  in  16 
CFR  801.1  Is  incorporated  herein  by 
reference. 

Hold  Separate  Order 

1.  Du  Pont  shall  take  all  steps  necessary  to 
assure  that  Conoco  will  be  maintained  as  a 
separate  subsidiary  with  its  assets  and 
operations  separate  from  those  of  Du  Pont 

2.  Du  Pont  shall  take  all  steps  necessary  to 
assure  that  Conoco  will  be  continued  as  an 
economically  viable  going  business. 

3.  Neither  Du  Pont  nor  Conoco  shall 
dispose  of  any  of  the  assets  of  Conoco,  other 
than  In  the  ordinary  course  of  Conoco's 
business,  without  the  prior  approval  of  the 
Antitrust  Division. 

4.  Du  Pont  is  ordered  and  directed  not  to 
influence  or  attempt  to  influence,  directly  or 
indirectly,  any  operational  or  Tmancial 
decisions  or  actions  of  the  Joint  Venture  and 
not  to  obtain,  directly  or  indirectly,  from  the 
Joint  Venture  any  information,  except  (1) 
information  that  is  clearly  necessary  for  Du 
Pont  to  comply  with  federal,  state,  or  local 
laws  and  regulations,  and  (2)  information  that 
is  clearly  necessary  for  Du  I>ont  to  carry  out 
the  agreement  between  Monsanto  and  Du 
Pont  dated  August  3, 19B1.  In  no  event, 
however,  may  Du  Pont  obtain  Information  (1) 
from  which  Du  Pont  could  derive  (a)  the 
quantity,  quality,  or  point  of  origin  of  one  or 
more  products  supplied  to  the  Joint  Venture 
by  Monsanto,  or  (b)  the  quantity  or 
production  costs  of  one  or  more  particular 
products  produced  by  the  Joint  Venture  or 
Monsanto,  or  (2)  about  Monsanto's 
operations  apart  from  the  Joint  Venture. 
Except  during  the  ten  (10)  day  period  for 
Monsanto  to  sell,  convey,  and  transfer  its 
right,  title,  and  interests  as  provided  in  the 
agreement  between  Monsanto  and  Du  Pont 
dated  August  3, 19^1,  Du  Pont  shall  not  obtain 
from  Conoco  or  the  Joint  Venture  any 
information  about  the  Joint  Venture  or 
Monsanto  unelss  the  information  is  written 
and  furnished  in  response  to  a  nvritten 
request  by  Du  Pont.  Du  Pont  shall  promptly 
transmit  to  Monsanto  a  copy  of  each  such 
request  and  all  information  that  Du  Pont 


obtains  from  Conoco  or  the  Joint  Venture  In 
response  to  the  request 

5.  The  provisions  above  shall  apply  until  (1) 
the  sale,  conveyance,  and  transfer  of  right, 
title,  and  interests  as  provided  for  in  the 
agreement  between  Monsanto  and  Du  Pont 
dated  August  3, 1981,  (2)  any  other  sale, 
conveyance,  and  transfer  to  Du  Pont  of  the 
right,  title,  and  interests  to  which  the 
agreement  refers,  or  (3)  any  sale,  conveyance, 
and  transfer  by  Du  Pont  of  Conoco's  interest 
in  the  Joint  Venture. 

Dated:  August  4. 1961. 
For  Plaintiff:  Paul  Terry  Lubeck.  Attorney, 
U.S.  Department  of  Justice.  Antitrust 
Division.  Washington.  DC  20630.  202/ 
724-7974. 
Dated:  August  4. 1961. 
For  Defendant:  E.  I.  du  Pont  de  Nemours  k 
Co.,  Ina  Counsel  for  Defendant: 
Covington  &  Burling.  Daniel  M.  Gribbon. 
(A  Member  of  the  Firm).  888  16th  Street. 
N.W..  Washington.  DC 2OOO0.  202/462- 
6000.  John  F.  Schmutz.  Attorney.  Vemon 
R.  Rice,  Attorney.  E.  I.  du  Pont  de 
Nemours  Sr  Co..  Inc.,  Wilmington. 
Delaware  19800. 
So  ordered: 
Dated: 

United  States  Diatrict  Court  fudge. 

United  States  District  Court  for  the  District  of 
Columbia 

United  States  of  America.  PlaintifT.  t.  E.I.  du 
Pont  de  Nemours  &  Co..  Inc..  Defendant 
Civ.  No.  81-1837. 
Filed:  August  4. 1961. 

Competitive  Impaoi  Statement 

Pursuant  to  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)),  the  United  Slates  of  America  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
•gainst  E.I.  du  Pont  de  Nemours  &  Co.,  Inc.  in 
this  civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

This  civil  action  began  on  August  4, 1961 
when  the  United  States  filed  a  complaint 
challenging  the  proposed  acquisition  of 
Conoco,  Inc.  ("Conoco")  by  E.I.  du  Pont  de 
Nemours  &  Co.,  Inc.  ("Dv  Pont")  as  a 
violation  of  section  7  of  the  Clayton  Act  (IS 
U.S.C.  18).  The  complaint  alleges  that  the 
effect  of  the  acquisition  of  Conoco  by  Du 
Pont  may  be  substantially  to  lessen 
competition  in  the  United  States  in  the 
production  and/or  sale  of  acrylonitrile  and 
nylon  and  acrylic  fibers.  The  complaint 
requests  that  Du  Pont  be  required  to  purchase 
Monsanto  Company's  ("Monsanto")  interest 
in  a  Conoco-Monsanto  joint  venture  in 
accordance  with  the  terms  of  an  agreement 
between  Du  Pont  and  Monsanto  dated 
August  3, 1961. 

"The  United  States  and  Du  Pont  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act  Entry 
of  the  proposed  Judgment  %vill  terminate  the 
action,  except  that  the  Court  will  retain 
jurisdiction  to  construe,  modify,  or  enforce 
the  proposed  Judgment  and  to  punish 
violations  of  the  proposed  Judgment 


//.  Event$  Giving  Rise  to  the  Alleged 
Violation 

In  early  July  1961  Du  Pont  made  ■  tender 
offer  in  cash  and  Du  Pont  stock  for  all 
common  shares  of  Conoco.  If  Du  Pont 
acquires  control  of  Conoco,  Du  Pont  would 
thereby  acquire  Conoco's  Interest  in  a  Joint 
venture  between  Conoco  and  Monsanto.  The 
joint  venture,  created  in  1977,  produce  certain 
basic  petrochemicals,  primarily  propylene, 
ethylene,  benzene,  and  butadiene,  and  the 
crude  oil  feedstocks  from  which  these 
chemicals  are  made.  The  joint  venture  owns 
two  cracking  facilities  at  Chocolate  Bayou. 
Texas  which  produce  the  basic 
petrochemicals,  and  one  feed  stock 
manufacturing  plant  in  Lake  Charles, 
Louisiana.  Conoco  and  Monsanto  share 
evenly  the  basic  petrochemicals  produced  at 
the  cracking  facilities  and  Monsanto  receives 
43.5  percent  of  the  feedstocks  from  the  Lake 
Charles  plant 

Monsanto  and  Conoco  have  equal  control 
over  primary  joint  venture  decisions  such  at 
which  products  the  joint  venture  will 
produce,  the  rate  and  volume  of  production, 
and  capital  improvements.  Each  firm 
appoints  three  members  of  a  six  memt>er  f 
management  committee.  Deadlocks  are 
broken  under  the  provisions  set  forth  in  the 
agreement.  For  example  a  production 
deadlock  Is  negotiated  first  by  the  respective 
venture  party  managements  and  if  that  fails, 
by  the  respective  chief  executive  officers. 

The  joint  venture  is  the  major  source  of 
Monsanto's  requirements  of  propylene, 
ethylene,  butadiene,  and  benzene.  To  date. 
Monsanto  has  consumed  internally  almost  all 
of  its  share  of  the  joint  venture's  output  itself 
and  has  purchased  from  Conoco  under  supply 
contracts  almost  all  of  Conoco's  share  of 
propylene  and  benzene.  Monsanto's  use  of 
propylene,  both  from  the  joint  venture  and 
third  party  sources,  can  be  monitored  in  the 
Chocolate  Bayou  facility's  control  room. 
Monsanto's  primary  use  for  propylene  Is  In 
the  production  of  acrylonitrile.  from  which  It 
manufactures  acrylic  fiber  and  nylon.  There 
are  only  four  domestic  producers  of 
acrilonytrile.  Monsanto  is  the  largest  with 
about  43  percent  of  total  domestic  capacity. 
Du  Pont  is  second  with  about  30  percent 

Acrylonitrile  and  propylene  constitute  a 
very  large  part  of  both  Monsanto's  and  Du 
Pont's  total  manufacturing  costs  for  acrylic 
fibers.  There  are  five  United  States  suppliers 
of  acrylic  fibers,  with  the  top  four  sharing 
about  99  percent  of  the  domestic  mcirket  in 
terms  of  production  Monsanto  and  Du  Pont 
are,  respectively,  the  largest  and  second 
largest  domestic  producers  of  acrylic  fiber 
with  a  76  percent  combined  share  of  domestic 
production  and  a  72.5  percent  combined 
share  of  domestic  capacity. 

Acrylonitrile  and  propylene  constitute  a 
very  large  pari  of  Monsanto's  total 
manufacturing  costs  for  nylon.  There  are  14 
suppliers  of  nylon,  the  top  four  having  about 
88  percent  of  the  market  in  terms  of  both 
production  and  capacity.  Monsanto,  with 
about  21  percent  of  total  domestic  capacity, 
has  the  second  largest  amount  of  domestic 
nylon  capacity  behind  Du  Pont  which  has 
about  42  percent.  Their  combined  share  of 
domesUc  production  is  about  66  percent 
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The  joint  venture  agreement  provides  that 
without  written  consent  of  the  other  party, 
neither  party  may  sell  its  share  of  the  joint 
venture  until  late  1985,  the  five  year 
anniversary  of  the  date  the  facihties  first 
become  operational.  After  that  time,  either 
Conoco  or  Monsanto  may  sell  its  interest  in  a 
single  cash  transaction.  'The  seller,  however, 
must  give  the  other  party  a  chance  to 
purchase  the  interest  at  terms  equal  to  those 
offered  to  the  third  party  buyer.  The  third 
party  buyer  must  also  be  approved  by  the 
nonselling  party  and  such  approval  may  not 
be  unreasonably  withheld. 

On  August  3, 1981  Du  Pont  and  Monsanto 
entered  into  an  agreement  which  provides 
that  within  ten  days  of  Du  Pont  acquiring 
control  of  Conoco,  Du  Pont  will  acquire 
Monsanto's  share  of  the  joint  venture  assets. 
On  August  4, 1981  Du  Pont  entered  into  a 
Stipulated  Order  under  which  Du  Pont 
agrees,  until  it  acquires  Monsanto's  share  of 
the  joint  venture,  to  hold  Conoco's  assets 
separate,  not  to  attempt  to  influence 
decisions  of  the  joint  venture,  and  not  to 
obtain  the  type  of  information  from  the  joint 
venture  that  would  give  Du  Pont  knowledge 
of  Monsanto's  total  production  and 
production  costs  of  the  relevant  products. 

///.  Explanation  of  the  Proposed  Final 
Judgment  and  its  Anticipated  Effects  on 
Competition 

The  United  States  brought  this  action 
becaase  the  effect  of  Du  Pont's  acquistion  of 
Conoco's  interest  in  the  Conoco-Monsanto 
joint  venture  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly  in 
violation  of  Section  7  of  the  Clayton  Act  in 
the  production  and  sale  of  acrylonitrile  and 
nylon  and  acrylic  fibers. 

First,  replacing  Conoco  with  Du  Pont  as 
Monsanto's  partner  in  the  joint  venture  might 
impede  competition  between  Du  Pont  and 
Monsanto  in  these  markets.  The  vast  majority 
of  Monsanto's  propylene  requirements  are 
supplied  by  the  joint  venture,  and  the 
remaining  propylene  that  it  uses  is  monitored 
by  the  Chocolate  Bayou  control  room. 
Therefore,  through  participation  in  the  joint 
venture,  Du  Pont  readily  could  obtain 
knowledge  of  Monsanto's  propylene 
consumption  and  costs.  Since  virtually  all  of 
Monsanto's  propylene  is  consumed  in 
manufacturing  acrylonitrile  and  then  nylon 
and  acrylic  fibers,  Du  Pont's  knowledge  of 
Monsanto's  propylene  consumption  and  costs 
would  give  Du  Pont  important  information  as 
to  Monsanto's  total  production  and 
production  costs  of  acrylonitrile  and  nylon 
and  acrylic  fibers.  Du  Pont  would  gain 
significant  information  about  Monsanto's 
business  planning  and  strategies  in  these 
markets  as  well  as  of  the  details  of 
Monsanto's  operations,  such  as  production 
difficulties  and  plant  shutdowns.  Moreover, 
Du  Pont  would  have  considerable  influence 
over  Monsanto's  efforts  to  make  capital 
improvements  to  increase  its  acrylonitrile 
and  nylon  and  acrylic  fiber  production  by 
increasing  the  efficiency  of  existing 
propylene  production  facilities  or  adding  new 
propylene  capacity. 

Next,  as  joint  venture  partners,  Du  Pont 
and  Monsanto  would  jointly  decide  how 
much  propylene,  ethylene,  benzene  and 


butadiene  the  joint  venture  would  produce. 
This  would  provide  the  opportimity  for 
collusion  as  to  output  of  the  ultimate 
products:  acrylonitrile  and  nylon  and  acrylic 
fibers.  Moreover,  in  running  the  joint  venture 
Du  Pont  and  Conoco  management  would 
have  frequent  contact  with  each  other  which 
would  provide  many  opportunities  for 
exchanges  of  competitively  sensitive 
information  relating  to  competition  between 
the  two  companies. 

Du  Pont's  purchase  of  Monsanto's  interest 
in  the  joint  venture  under  the  terms  and 
conditions  set  forth  in  their  August  3. 1981 
agreement  would  eliminate  the  potential  for 
these  anticompetitive  effects.  The  proposed 
Final  Judgment  is  a  protective  measure 
intended  to  assure  that  the  transfer  of  right. 
title,  and  interests  contemplated  in  the 
voluntary  agreement  between  Du  Pont  and 
Monsanto  is  carried  out  The  proposed 
Judgment  provides  that  in  the  event  that  the 
purchase  has  not  occurred  by  the  time  that 
the  Final  Judgment  can  be  entered,  Du  Pont 
shall  take  steps  necessary  to  obtain 
performance  of  Monsanto's  obligations  under 
the  agreement  and  shall  purchase 
Monsanto's  interest  at  the  same  price  and 
under  the  terms  and  conditions  set  forth  in 
the  Moneanto-Du  Pont  agreement  In 
addition,  the  proposed  Judgment  permits  the 
government  to  seek  any  other  appropriate 
relief  necessary  to  effectuate  the  pnrpoe*  of 
the  decree:  projiibiting  Du  Pont  from 
participating  with  M(»saBto  in  the  joint 
venture.  Finally,  the  proposed  Judgment 
provides  for  the  same  type  of  protection 
against  the  flow  of  competitively  significant 
information  from  the  Joint  Venture  to  Du  Pont 
that  are  contained  in  the  Stipulated  Order. 

rv.  Remedies  available  to  Potential  Private 
Litigants 

Section  4  of  Qeyton  Act  (15  U.S.C.  IS) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provisions  of 
section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
16(a]).  the  proposed  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private  lawsuit 
that  may  be  broi^t  against  the  defendant 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final  judgment 
may  be  entered  by  the  Court  after  compUance 
with  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act  provided  that 
the  United  States  has  not  withdrawn  its 
consent.  The  Act  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Judgment  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceding  the  effective  date  of  the 
proposed  Judgment  within  which  any  person 
may  submit  to  the  government  written 
comments  regarding  the  proposed  Judgment 
Any  person  who  wants  to  comment  should  do 
so  within  sixty  (60)  days  of  the  date  of 


publication  of  this  Competitive  Impact 
SUtement  in  the  Federal  Resiatar.  The  United 
States  will  evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent  and 
respond  to  the  comments.  The  comments  and 
the  response  of  the  United  States  will  be  filed 
with  the  court  and  published  in  the  Faderal 
Registar. 

Written  comments  shoiild  be 
submitted  to:  Roger  B.  Andewelt 
Assistant  Chief,  Intellectual  Property 
Section,  Antitrust  Division  (SAI%-7D4), 
U.S.  Department  of  Justice.  Washington. 
D.C.  2053a 

VI.  Alternatives  to  the  Prt^osed  Final 

Judgment 

The  only  arrangements  considered  were 
either  Du  Pont  or  Monsanto  selling  its  interest 
in  the  joint  venture.  Under  the  terms  of  the 
joint  venture  agreement  Monsanto  couid 
prevent  Conoco  or  Du  Pont  from  selling 
Conoco's  interest  for  a  period  of 
approximately  four  more  jrears.  Therefore.  Da 
Pont's  purchase  of  Monsanto's  interest  is  dw 
preferable  solution  to  the  potential 
competitive  problems  involved. 

VII.  Determination  Documents 

The  only  document  detcminative  in  Iha 
formulation  of  the  proposed  Final  JttdpmaM 
was  the  agreement  between  Ds  Pont  mad 
Monsanto  dated  August  3. 1961.  providing  far 
the  purchase  by  Du  Pont  of  Moasanto's 
interest  in  the  Conoco-Mansanto  joint 
venture.  A  copy  of  that  agreement  is  being 
filed  by  the  United  States  pursuant  to  i 
2(b)  of  the  Antitrust  Procedures  and  I 
Act  15  U.S.C  ie(b)  and  is  attached  to  Iha 
proposed  Final  Judgment 

Dated  August  4. 1981. 

{  Respectively  submitted: 

Roger  E  Andewelt  P.  Terry  Lubeck,  Joseph 
T.  MeliUo.  Nicholas  W.  Clark.  Sanfocd  U. 
Adler.  Andrew  D.  Caverty.  Attorneys, 
U.S.  Department  of  Justice.  Antitnmt 
Division  (SAFE-704).  WasJU^gtaa.  DC 
20530.  202/724-7974. 

Agreement 

Monsanto  agrees  to  sell,  convey  and 
transfer  to  either  Conooo  or  Du  Pont  at  the 
letter's  option  ten  (10)  days  after  Du  Pont 
shall  acquire  control  of  Conooo  all  of 
Monsanto's  right  title  and  interest  exclusive 
of  woricing  capital,  in  the  Facihties  as  defined 
in  the  Monsanto-Conoco  Agreement  datfed 
October  1, 1977  ("Chocolate  Bayou 
Agreement")  and  New  Process  Facilities  m* 
defined  in  the  Conoco-Monsanto  Feedstock 
Agreement  dated  October  1. 1977,  for  the 
following  consideration: 

(i)  $275,000,000  to  be  paid  ten  (10)  days 
after  Du  Pont  shall  acquire  control  of  Conooa 
plus 

(ii)  such  additional  amount  if  any,  to  be 
mutually  agreed  upon  by  Monsanto  and  Du 
Pont  within  six  (6)  months  following  the 
acquisition  of  control  of  Conoco  by  Du  Pool 
as  representing,  when  added  to  the  amount 
set  out  in  (i),  the  fair  value  of  the  right  title 
and  interest  in  the  Facilities  transferred  by 
Morisanto  and,  failing  such  agreement  such 
amount  will  be  determined  by  an  appraiser 
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chosen  by  Monsanto  and  Du  Pont,  or  in  (he 
event  uf  their  failure  to  appoint  an  appraiser, 
by  an  appraiser  selected  by  the  American 
Arbitration  Association,  who  in  determining 
fitir  value  shall  take  into  consideration  such 
criteria  as  the  appraiser  deems  to  the 
appropriiite  for  determining  the  fair  value  of 
the  Kacililies  to  be  transferred  by  Monsanto 
Such  additional  amount  shall  be  payable  to 
Monsanto  ten  (10)  days  after  it  has  been 
finally  determined  as  provided  in  this  Set:tion 

(<i|. 

lYiis  Letter  Agreement  and  the  transaction 
cotitemplated  hereby  shall  be  promptly 
ratified  by  the  Boards  of  Directors  of  both 
parlies.  The  Management  of  each  party  shall 
use  reasonable  efforts  to  obtain  such 
ratification  promptly. 

I'pon  execution  of  this  Letter  Agreement 
both  parties  will  proceed  diligently  with  the 
negotiation  and  execution  of  definitive 
written  agreements.  It  is.  however,  the  intent 
of  the  parties  that  this  Letter  Agreenienl  shall 
be  binding  on  all  parties. 

Dated;  August  3.  19B1 
F  |.  Fit/gi  raid. 
\fonsuiito  Company. 
E.  C  Jefferson. 
E.  I.  du  Pont  de  Nemours  and  Coni/Huiy. 

\\  H  1)1..    Kl   l^Mi  KiM  S-I4-S1  H:4!i  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGCNCV:  National  EndownenI  fur  thp 

Humanities. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  B06  15th  Street.  N.W.. 
Washington.  DC  20506: 

1.  Date:  S<!ptember  8-9. 1981 
Time:  9:00  a.m.  to  SUH)  p.m. 
Room:  1134 

Program:  This  meeting  will  review 
applications  submitted  for  General 
Research  Program  for  Basic  Research: 
Panel  *1,  Division  of  Research  Programs, 
for  projects  beginning  after  January  1. 

2.  Dale:  September  10-11. 1981 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  1023-1025 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Implementation  Grant  Program,  Division 
of  Fducation.  for  projects  beginning  after 
January  1, 1982. 
3  Date:  September  24-25,  1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  Program 
Development.  Division  of  Special 
Programs,  for  projects  beginning  after 
January  1. 1962. 


4.  Date:  September  11. 1981 

Time:  9iX  a.m.  to  5:30  p.m. 

Room:  1134 

l*rogram:  This  meeting  will  review  College 
Teacher  Fellowship  applications  in 
Furopean.  Latin  American,  and  Non- 
Western  History  and  Political  Science, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning 
after  January  1, 1982. 

I'he  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evdlualion  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
informalion  given  in  confidence  to  the 
Hgency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(2|  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  OfTicer. 
National  Endowment  for  the 
Humanities,  Washingtoa  DC  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McCleary, 
.■l(/i/stiry  Committee  Management  Officer. 

It-KlliK    •l-nWIO  Filed  S-14-ai.B4Sdm| 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide  Correction;  Issuance 
and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  errata  to  Regulatory  Guide 
1.97.  Revision  2,  "Instrumentation  for 
Light-Water-Cooled  Nuciear  Power 
Plants  To  Assess  Plant  and  Environs 
Conditions  During  and  Following  an 
Accident."  Revision  2  acknowledged 
that  guidance  for  installing  radiation 
RX{K>«ure  meters  was  being  developed, 
and  it  was  intended  that  the  installation 


of  these  meters  would  have  to  await  this 
guidance.  However,  the  implementation 
section  of  the  guide  did  not  specifically 
address  this  point  and  it  has  become 
apparent  that  this  intent  could  be 
misunderstood.  Furthermore,  delays  in 
developing  this  additional  guidance 
have  made  this  potential 
misunderstanding  more  significanL 
These  errata  are  intended  to  clarify  the 
guide  by  deferring  the  implementation 
schedule  for  the  radiation  exposure 
meters  pending  the  development  of 
guidance  for  their  installation. 

Requests  for  single  copies  of  these  ^ 
errata  should  be  directed  to  the 
Distribution  Services  Section,  Division 
of  Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 

(5  use.  552(aM 

Dated  al  Silver  Spring.  Maryland  this  10th 
day  of  August  1^1. 

Fur  the  Nuclear  Regulatory  Commission. 
Oenwood  F.  Rom. 

Al  liny  Dtntrlor,  Office  of  Sticlcar  Regulatory 
Rfscdnh- 

IKK  It.,,    «l    Z1KI  K>titl*-l4-«1.S4Sain| 
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IOocketNo.S0-471| 

Boston  Edison  Company,  et  al.  (Pilgrim 
Nuclear  Power  Station,  Unit  2);  Oral 
Argun>ent 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  August  10. 1981.  oral  argument 
on  the  appeals  of  the  Commonwealth  of 
Massachusetts.  Alan  R.  and  N4arion  W. 
Cleeton.  and  the  Massachusetts  Wildlife 
Federation  from  the  February  2, 1981 
partial  initial  decision  of  the  Licensing 
Board  will  be  heard  at  9:30  a.m.  on 
Tuesday.  September  1, 1981,  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
Highway.  Bethesda.  Maryland. 

For  the  Appeal  Board. 

Dated:  August  11.  1981. 
C.  Jean  Bishop. 
Sfcn-iary  to  the  Appeal  Board. 

IfKDiD    ■1-Bln7l'°ili-clB-14-«1;ft45ain| 
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I  Docket  No.  70-1308,  72-11 

General  Electric  Cd.;  Availability  of 
Safety  Evaluation  Report  for  Morris 
Operation  Fuel  Storage  Facility 

,The  OfTice  of  Nuclear  Material  Safety 
and  Safeguards.  Division  of  Fuel  Cycle 
and  Material  Safety,  has  published  its 
Safety  Evaluation  Report  on  the 
proposed  license  renewal  for  the 
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operation  of  the  Morris  Operation  Fuel 
Storage  Facility  located  in  Grundy 
County  near  Morris,  Illinois.  Notice  of 
receipt  of  General  Electric  Company's 
application  for  renewal  of  Materials 
Lincense  No.  SNM-1265  issued  to  the 
General  Electric  Co.  for  the  G.  E.  Morris 
Operations  was  published  in  the  Federal 
Register  on  April  25, 1979  (44  FR  24354). 
iHie  report  is  being  made  available  at 
the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington. 
DC.  20555  and  at  the  Morris  Public 
Library.  604  Liberty  Street,  Morris, 
Illinois  60451  for  inspection  and  copying. 
The  report  (Document  No.  NUREG-0709) 
can  also  be  purchased  at  current  rates 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Virginia  ' 
22161. 

Dated  at  Silver  Spring.  Maryland  this  10th 
day  of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C  Rouse, 

Chief.  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

IKR  Ooc  n-239ie  Filed  S-14-B1: 8:4S  am| 
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(Docket  Na  50-245] 

Northeast  Nuclear  Energy  Company, 
et  al.;  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
iFSued  Amendment  No.  77  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit  1 
(the  facility),  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  Appendix 
A  Technical  Specification  changes 
related  to  (1)  instrument  functional  and 
test  calibration  frequency  for  steam  line 
low  pressure  and  reactor  building 
exhaust  vent  and  refueling  floor 
radiation  monitors  and  (2)  personnel  air- 
lock door  leak  tests. 

Tbe  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiBcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  September  9, 1980,  (2) 
Amendment  No.  77  to  License  No.  DPR- 
21,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C. 
20555  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  eighth 
day  of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  CrutchReld, 
Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc.  81-Z3S1S  Piled  8-14-81;  8:45  am] 
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[Docket  No.  50-267] 

Public  Service  Company  of  Colorado 
(Fort  SL  Vrain  Nuclear  Generating 
Station);  Order  Confirming  Licensee 
Commitments  on  Post>TMI  Related 
Issues 

I 

The  Public  Service  Company  of 
Colorado  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-34, 
which  authorizes  the  operation  of  the. 
Fort  SL  Vrain  Nuclear  Generating 
Station  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  842 
megcwatts  thermal.  The  facility  ii-  a  high 
temperature  gas  cooled  reactor  (HTGR) 
located  at  the  licensee's  site  in  Weld 
County,  Colorado. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMl-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 


implemented  on  operating  reactors  and 
on  plants  under  construction  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emei^gency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  for  the  operation 
of  nuclear  faciUties  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  iiiformation 
to  be  submitted  by  the  licensee. 
scheduled  to  be  completed  on  or  before 
June  30. 1981.* 

NUREG-0737  was  transmitted  to  each 
licensee  and  applicant  by  an  NRC  letter 
from  my  office  dated  October  31, 1980. 
which  is  hereby  incorporated  by 
reference.  In  that  letter,  it  was  indicated 
that  although  the  NUC  staff  expected 
each  requirement  to  be  implemented  in 
accordance  with  the  schedule  set  forth 
in  NLTREG-0737,  the  staff  would 
consider  licensee  requests  for  relief  from 
staff  proposed  requirements  and  their 
associated  implementatian  dates. 

m 

The  licensee's  submittals  d^'ed 
December  20, 1980,  Deceniber  26. 1981 
and  February  2B,  1981  and  the  f 

references  stated  therein,  wh'ch  are        ( 
incorporated  herein  by  reference,  ' 

committed  to  complete  each  of  the 
actions  specified  in  the  Attachment  The 
licensee's  submittals  included  a 
modiffed  schedule  for  submittal  of 
certain  information.  The  staff  has 
reviewed  the  licensee's  submittals  and 
determined  that  the  licensee's  modified 
schedule  is  acceptable  based  on  the 
following: 

1.  The  licensee's  schedule  for 
submittal  of  information  in  some 
instances  does  not  meet  the  staffs 
specified  submittal  dates.  Most  of  the 
information  requested  by  the  staff 
describes  how  the  licensee  is  meeting 
the  guidance  of  NUREG-0737.  Therefore, 
this  deferral  of  the  licensee  submittal 
will  not  alter  the  implementation  of 
plant  modifications.  Therefore,  plant 
safety  is  not  affected  by  this 
modification  in  sdiedule  for  the 
submittal  of  informatkm. 

2.  The  licensee  has  agreed  to  d» 
requirements  of  Item  l.A.1.1.  "Shift 
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Technical  Advisor"  with  the  exception 
that  instead  of  the  stafPs  position  for  a 
10  minute  response  time,  the  Hcensee 
has  committed  to  a  one  hour  response 
time  for  the  on-call  STA.  Considering 
the  unique  features  of  gas  cooled 
reactor,  i.e.,  long  times  for  accident 
conditions  to  develop,  the  staff  finds  the 
one-hour  response  time  acceptable  for 
the  Fort  St.  Vrain  Nuclear  Generating 
Station. 

I  have  determined  that  these 
commitments  are  required  in  the  interest 
of  public  health  and  safety,  and 
therefore,  should  be  confirmed  by  order 

Accordingly,  pursuant  to  Sections  103. 
I61i,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that  the  licensee 
shall  comply  with  the  following 
conditions: 

The  licensee  shall  satisfy  the  specific 
requiremeDis  described  in  the  Attachment  to 
this  Order,  as  appropriate  to  the  Ucensee's 
facility,  as  early  as  practicable  but  no  later 
than  60  days  after  the  effective  date  of  the 
order. 

IV 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  by  September  8, 1981.  Any 
request  for  a  hearing  shall  be  addiressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested  by  a 
person  other  than  the  licensee,  that 
person  shall  describe,  in  accordance 
with  10  CFR  2.714(a)(2),  the  nature  of  the 
person's  interest  and  the  manner  in 
which  the  interest  is  affected  by  this 
Order.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  persons  who  have  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  information  set  forth  in  Sections  II 
and  III  of  this  Order,  the  licensee  should 
comply  with  the  conditions  set  forth  in 
Section  IV  of  this  Order. 

This  request  for  information  was 
approved  by  OMB  under  clearance 
number  3150-0065  which  expires  June 
30. 1983.  Comments  on  burden  and 
duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management  Room  3208,  New 


Executive  Office  Building,  Washington, 
DC. 

This  order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland  this  eth  day 
of  August  1961. 

Oamil  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 

Nuclear  Reactor  Regulation. 

int  Doc  Sl-23SaO  Filed  ft-t4-«1.  S:4S  am| 
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Agreements  for  Cooperation  Between 
ttw  State  of  Washington  and  the 
United  States  Nuctear  Regulatory 
Commission 

On  September  6, 1978  the  Nuclear 
Regulatory  Commission  (NRC]  entered 
into  a  Memorandum  of  Agreement  with 
the  State  of  Washington.  The  text  of  this 
Agreement  was  published  in  the  Federal 
Register  Vol.  43.  No.  188.  p.  43774ff.  on 
September  27. 1978.  Under  the  terms  of 
this  Agreement,  mutually  agreeable 
principles  of  cooperation  between  the 
State  and  the  NRC  were  set  forth 
relating  to  areas  subject  to  the 
jurisdiction  of  the  State  or  the  NRC  or 
both.  Further,  under  the  terms  of  this 
Agreement  the  State  and  the  NRC 
agreed  to  explore  the  development  of 
additional  detailed  subagreements  in 
areas  of  mutual  concern.  Such  areas  of 
mutual  concern  included,  but  were  not 
limited  to,  environmental  reviews  (or 
portions  thereof)  of  nuclear  facilities 
subject  to  hcensing  by  f4RC  or 
certification  by  the  State  Energy  Facility 
Site  Evaluation  Council  (EFSEC).  siting 
considerations,  conduct  and  structure/ 
format  of  hearings,  confirmatory 
radiological  environmental  monitoring 
around  operating  nuclear  facilities, 
decommissioning  of  nuclear  facilities, 
emergency  preparedness  planning, 
response  to  radiological  incidents,  and 
radioactive  material  transportation 
monitoring. 

Pursuant  to  the  terms  and  conditions 
of  the  Agreement  dated  September  8. 
1978  two  separate  subagreements  have 
been  consummated.  The  first  is  entitled, 
"Subagreement  1  Between  the  Nuclear 
Regulatory  Commission  and  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council  Regarding 
Environmental  Reviews  Pursuant  to  the 
Skagit  Nuclear  Power  Project  Units  1 
and  2."  The  second  subagreement  is 
entitled,  "Subagreement  2  Between  the 
Washington  Energy  Facility  Site 
Evaluation  Council  and  the  United 
States  Nuclear  Regulatory  Commission 
for  a  Protocol  for  the  Conduct  of  Joint 
Hearings  on  the  Skagit  Nuclear  Power 
Project.  UniU  1  and  2."  Both  of  these 
Subagreements  became  effective  when 


they  were  signed  on  July  31, 1981.  The 
text  of  both  is  published  below. 

For  further  information  contact: 
Andrew  W.  Robert  Office  of  State 
Programs.  Telephone  301-492-0680,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  eth  day 
of  August  1961. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Ken. 

Director.  Office  of  State  Programs. 

Subagreement  1  Between  the  United 
States  Nuclear  Regulatory  Commission 
and  the  Washington  State  Energy 
Facility  Site  Evaluation  Council 
Regarding  Environmental  Reviews 
Pursuant  lo  the  Skagit  Nuclear  Power 
Project.  Units  1  and  2 

This  Subagreement  is  promulgated 
under  the  provisions  of  the 
Memorandum  of  Agreement  between 
the  State  of  Washington  and  the  United 
States  Nuclear  Regulatory  Commission, 
dated  September  6, 197& 

Purpose 

The  objective  of  this  Subagreement  is 
the  timely  completion  of  one 
environmental  statement  that  fully 
addresses  both  the  State  and  Federal 
environmental  assessment  requirements. 
This  Subagreement  between  the  Nuclear 
Regulatory  Commission  (NRC)  and  the 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  sets  forth 
mutually  acceptable  procedures  for 
cooperation  between  Washington  State 
and  NRC  in  the  preparation  of  a  draft 
environmental  impact  statement  (DEIS) 
and  Tinal  environmental  impact 
statement  (FES)  in  the  matter  of  the 
Skagit  Nuclear  Power  Project  Units  1 
and  2,  to  be  located  on  the  U.S. 
Government  Hanford  Reservation  near 
Richland,  Washington. 

It  is  the  intent  of  this  Subagreement 
that  cooperative  efforts  should  reduce 
duplication,  provide  for  a  more  effective 
use  of  the  public's  resources  and 
promote  a  more  timely  and  efficient 
public  hearing  process. 

Implementation 

1.  A  Management  Committee  is 
created  composed  of  a  representative 
appointed  by  the  Chairman  of  the 
Washington  EFSEC  and  a  representative 
appointed  by  the  NRC  Assistant 
Director  for  Environmental  Technology. 
The  purpose  of  the  Management 
Committee  will  be  to  manage  and 
si4>ervise  the  development  of  the  DEIS 
and  FES.  to  serve  as  a  coordinating 
point  for  Washington  and  NRC 
requirements  and  to  develop  a  joint 
schedule  for  the  various  eoviroiunental 
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documents  required  (DEIS.  FES).  The 
Management  Coiiunittee  shall  confer 
and/or  meet  on  a  regular  basis  to  review 
work  progress  on  the  DEIS  and  FES. 

2.  In  order  to  effectively  implement 
this  Subagreement,  the  parties  agree  to 
exercise  dieir  best  efforts  and  fullest 
capabilities  to  pursue  the  review 
process  according  to  a  schedule  to  be 
developed  by  the  Management 
Committee.  Except  as  otherwise  noted 
and  mutually  agreed  to,  the  parties 
agree  that  NRC  shall  take  the  lead  and 
have  overall  administrative 
responsibility  for  all  joint  activities 
pursuant  to  this  Subagreement.  EFSEC 
shall  continue  to  have  exclusive 
responsibility  for  actions  required 
separately  only  under  Washington  State 
law  or  regulation  such  as  the  NPDES 
water  quality  permit  Either  party  may 
take  independent  actions  not 
inconsistent  with  this  Subagreement  to 
ensure  its  obligations  are  met 

3.  Each  party  shall  diligenUy  act  to 
meet  the  established  time  schedules  and 
the  parties  acJaiowledge  that  failure  to 
meet  the  time  schedules  may  constitute 
grounds  after  joint  consultation  for 
either  party  to  proceed  independently.  If 
disagreements  occur,  each  party  shaU 
seek  to  resolve  such  disagreement  in  a 
mutually  satisfactory  manner. 
Unresolved  differences  of  opinion  or 
different  conclusions  between  EFSEC 
and  NRC  shall  be  identified  and  clearly 
stated  in  the  EIS  to  ensure  that  the 
views  of  both  parties  are  adequately 
represented. 

4.  For  its  part,  the  NRC  agrees  to 
exercise  its  best  efforts  to  ensure  that  all 
environmental  issues  required  under 
State  and  Federal  law  are  adequately 
addressed. 

5.  In  the  event  that  a  protocol  for  the 
conduct  of  joint  hearings  is  developed 
and  implemented  between  the  NRC  and 
EFSEC  the  Management  Committee 
shall  ensure  that  the  staffs  of  each 
agency  shalll  cooperate  in  discharging 
their  respective  responsibilities  in  the 
joint  hearing  as  set  forth  in  this 
Subagreement  and  the  joint  protocol. 

6.  NRC  shall  publish  the  draft  and 
final  EIS  after  the  Management 
Committee  concurs  in  writing  with  the 
content.  NRC  will  ensure  that  sufficient 
copies  are  available,  for  distribution  to 
all  interested  parti^. 

7.  The  responsibility  for  performing 
activities  not  specifically  mentioned  in 
this  Subagreement  will  be  determined 
by  the  aforementioned  >fanagement 
Committee.  Such  activities  not 
addressed  by  the  Management 
Committee  may  be  performed  by  either 
party  in  any  manner  not  inconsistent 
with  the  established  schedule. 


6.  Nothing  in  this  Subagreement  is 
intended  to  restrict  or  expand  the 
statutory  or  regulatory  authority  of 
either  tiie  EFSEC  or  the  NRC. 

9.  This  Subagreement  shall  take  effect 
immediately  upon  signing  by  the 
Chairman  of  the  Washington  Energy 
Facility  Site  Evaluation  Council  and  the 
Director  of  the  NRCs  Office  of  Nuclear 
Reactor  Regulation  and  may  be 
terminated  upon  30  days  written  notice 
by  either  party. 

10.  The  principal  NRC  point  of  contact 
for  this  Subagreement  shall  be  the 
Assistant  Director  for  Environmental 
Technology,  lie  principal  Washington 
State  contact  shall  be  the  Chairman  of 
Washington  Energy  Facility  Site 
Evaluation  Council. 

11.  If  any  provision  of  this 
Subagreement  or  the  application  of  any 
provision  to  any  person  or  circtunstance 
is  held  invalid,  the  remainder  of  this 
Subagreement  and  the  application  of 
such  provisions  to  other  persons  or 
circumstances  shall  not  be  affected. 

Dated:  July  2a  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Harold  R.  Dentoa 
Director,  Off  ice  of  Nuclear  Reactor' 
Regulation. 

Dated:  July  31. 1961. 

For  the  Washington  Energy  Facility  Site 
Evaluation  Council. 
Nickolas  D.  Lewis, 
Chairman. 

Subagreement  2  Between  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council  and  the  United 
States  Nuclear  Regidatory  Commission 
for  a  Protocol  for  the  Conduct  of  Joint 
Hearings  on  the  Skagit  Nuclear  Power 
Project  Units  1  and  2 

This  Protocol  is  promulgated  under 
the  provisions  of  the  Memorandum  of 
Agreement  between  the  Stat^  of 
Washington  and  the  United  States 
Nuclear  Regulatory  Conunission.  dated 
September  6, 1978. 

/.  Statement  of  Purposes 

Puget  Sound  Power  &  Light  Company. 
Pacific  Power  &  Light  Company.  The 
Washington  Water  Power  Company  and 
Portland  General  Electric  Company 
have  apphed  to  the  United  States 
Nuclear  Regulatory  Commission  (NRC) 
for  permits  to  construct  the  Skagit 
Nuclear  Power  Project.  Units  1  and  2, 
proposed  to  be  located  on  the  Hanford 
Reservation  in  Washington,  and  intend 
to  apply  to  the  Washington  State  Energy 
Facility  Site  Evaluation  Council  (EFSEC) 
for  a  Site  Certification  Agreement.  A 
joint  hearing  before  the  NRC  and  EFSEC 
on  matters  within  their  common 


jurisdiction,  particularly  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  and  the  State  Environmental 
Policy  Act  of  1971  (SEPA)  would  avoid 
unnecessary  duplication,  thereby 
expediting  the  decision-making  process 
and  reducing  the  time,  effort  and  costs 
which  would  otherwise  be  incurred  by 
the  parties  were  separate  hearings  held. 
In  addition,  to  the  extent  that  die  NRC 
and  EFSEC  rules  and  practices  are 
essentially  similar,  the  holding  of  joint 
hearings  will  materially  assist  both 
agencies  in  compiling  a  full  and 
complete  evidentiary  record  on  matters 
within  their  common  jurisdiction.  Such 
consolidation  of  matters  of  concurrent 
jurisdiction  is  permitted  under  the  NRC 
Rules  of  Practice  set  forth  in  10  CFJL 
§  2.716  and  the  authority  of  EFSEC 
contained  in  Revised  Code  of 
Washington  (RCW)  80.5aO40(12Ml3). 

//.  Composition  of  the  Joint  Hearing 
Bodies 

The  joint  hearings  shaU,  fior  tiie  NRC. 
be  held  before  an  Atomic  Safety  and 
Licensing  Board  (ASLB).  EFSEC  shall 
appoint  an  Administrative  Law  Judge  to 
conduct  the  joint  hearings  on  behalf  of 
EFSEC  Such  Administrative  Law  Judge 
shall  make  necessary  rulings  on  behalf 
of  EFSEC  on  motions.  fHYXxdural 
questions,  evidentiary  offerings,  and 
other  matters  that  may  arise  during  the 
course  of  the  joint  hearings.  Hie 
membership  of  EF^C  as  defined  in 
RCW  80.50.030  shall  reserve  the  right  to 
sit  with  the  joint  hearing  bodies  for  the 
purposes  of  hearing  evidence  and  cross- 
examining  witnesses. 

///.  Location  of  Joint  Hearings 

The  principal  location  for  the  joint 
hearings  shall  be  in  the  region  of  the 
proposed  site  or  at  the  EFSEC  hearing 
faciUty  at  Olympia,  Washington. 
Hearings  may  be  held  in  other  locations 
as  appear  suitable  under  the 
circumstances,  as  determined  by  joint 
hearing  bodies. 

IV.  Procedures  for  Identifying  Parties 
and  Issues 

As  soon  as  practicable  after  the 
amendment  to  the  application  for  a 
construction  permit  and  the  apphcation 
for  certification  have  been  filed  with  the 
NRC  and  EFSEC  respectively,  the 
agencies  will  issue  appropriate  notices 
of  hearing  in  accordance  with  their  own 
procedures.  In  particular,  the  NRC  wiU 
issue  a  notice  of  hearing  in  the  Federal 
Register  pursuant  to  the  provisions  of  10 
C.F.R.  §  2.104  and  EFSEC  will  issue  a 
notice  of  hearing  pursuant  to  the 
provisions  contained  in  Chapter  463-90 
WAG. 
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After  the  notice  of  hearing  has  been 
issued  by  the  NRC  and  petitions  for 
leave  to  intervene  have  been  filed 
pursuant  to  the  notice,  the  procedure  for 
determining  the  requisite  interest  to 
become  parties  to  the  NRC  proceeding 
and  the  identification  of  contentions 
shall  be  governed  by  the  NRC  Rules  of 
Practice  set  forth  in  10  C.F.R.  $  2.714.  A 
special  prehearing  conference  shall  be 
held  pursuant  to  the  provisions  of  10 
C.F.R.  S  2.751a  within  ninety  (90)  days 
after  the  notice  of  hearing  is  published, 
or  at  such  other  time  as  the  Commission 
or  the  ASLB  may  deem  appropriate  to: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

(3)  Consider  all  intervention  petitions 
to  allow  the  ASLB  to  make  such 
preliminary  or  final  determination  as  to 
the  parties  to  the  proceeding  as  may  be 
appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  the  EFSEC  certification  proceeding, 
the  determination  of  party  status  and 
the  definition  of  issues  shall  be 
governed  by  the  procedures  set  forth  in 
Chapter  463-30  WAC 

V.  Joint  Prehearing  Conferences 

As  soon  as  practicable  after  (1)  the 
special  prehearing  conference  has  been 
held  in  the  NRC  proceeding  pursuant  to 
10  C.F.R.  9  2.751a  and  the  parties  to  and 
issues  to  be  contested  in  the  NRC 
proceeding  have  been  determined  by  the 
ASLB,  and  (2)  the  application  for 
certification  has  been  filed  with  EFSEC 
and  the  parties  to  (and  issues  to  be 
contested  in)  the  certification 
proceeding  have  been  determined  by 
EFSEC,  the  joint  hearing  bodies  shall 
schedule  and  hold  one  or  mor^  joint 
prehearing  conferences  for  the  following 
purposes: 

(1)  Determining  those  issues  which  are 
properly  the  subject  of  the  joint  hearing; 

(2)  Establishing  a  schedule  for 
discovery  on  those  issues; 

(3)  Obtaining  stipulations  and 
admissions  of  fact  with  respect  to 
evidence  and  of  the  contents  and 
authenticity  of  documents; 

(4)  Considering,  to  the  extent  feasible, 
the  identification  of  witnesses,  and 
other  measures  to  expedite  the 
presentation  of  evidence; 

(5)  Setting  of  pretrial  and  hearing 
schedules,  including  the  order  in  which 
subjects  shall  be  heard; 

(6)  Determining  the  time  and 
procedures  for  site  visits  by  the  Joint 
hearing  bodies;  and 

(7)  Considering  any  other  measure 
which  may  expedite  the  orderly  conduct 
and  conclusion  of  the  joint  hearing. 


The  ASLB  and  EFSEC  shall  notify  the 
parties  to  the  NRC  proceeding  and  the 
certification  proceeding,  respectively,  of 
each  joint  prehearing  conference  and  of 
the  matters  to  be  taken  up  at  each 
conference,  and  shall  direct  the  parties 
or  their  counsel  to  appear. 

Following  such  conferences,  the  joint 
hearing  bodies  shall  issue  such  orders  as 
may  be  necessary  to  summarize  the 
action  taken  at  tlie  conferences, 
including  identification  of  the  issues  to 
be  heard  in  the  joint  hearing. 

Prior  to  each  prehearing  conference, 
parties  are  encouraged  to  hold  informal 
conferences  to  identify  the  key  issues,  to 
mutually  consolidate  parties  where 
appropriate,  and  to  take  whatever 
actions  that  are  necessary  to  expedite 
the  joint  hearing. 

On  motion  or  on  their  own  initiative, 
the  joint  hearing  bodies  may  order  any 
parties  who  have  substantially  the  same 
interest  that  may  be  affected  by  the 
proceeding  and  who  raise  substantially 
the  same  questions,  to  consolidate  their 
presentation  of  evidence,  cross- 
examination,  briefs,  proposed  findings 
of  fact,  and  conclusions  of  law  and 
argument  in  accordance  with  the 
provisions  of  10  CFR  2.715a  and  Chapter 
463-30  WAC. 

Notwithstanding  the  above 
procedures  for  identification  of  parties 
and  issues  to  be  heard  in  the  joint 
hearing.  EFSEC  and  the  NRC  have  the 
right  to  conduct  separate  hearings  in 
accordance  with  their  own  practices  and 
procedures. 

VI.  Procedurea  for  the  Conduct  of 
Discovery 

Discovery  on  those  issues  to  be  heard 
in  the  joint  hearing  as  determined  by  the 
procedures  of  Section  IV,  supra,  shall  be 
governed  by  the  Commission's  Rules  of 
Practice  set  forth  in  10  CFR  2.740-2.744 
and  EFSEC  procedures  contained  in 
Chapter  463-30  WAC.  All  parties  to  the 
joint  proceeding  will  have  the  right  to 
conduct  discovery  consistent  with  the 
applicable  procedures.  Any  dispute 
regarding  discovery  pertaining  to  joint 
issues  shall  be  considered  and  resolved 
jointly  by  the  hearing  bodies  on  those 
issues  If  the  hearing  bodies  are  unable 
to  agree,  the  dispute  will  be  resolved  in 
the  manner  specified  in  Section  IX I  of 
this  ProtocoL 

VII.  Summary  Disposition  on  Pleadings 

Certain  issues  may  be  summarily 
disposed  of  pursuant  to  the  provisions  of 
10  C.F.R.  9  2.749  and  EFSEC  procedures 
contained  in  Chapter  463-30  WAC. 
Motions  for  summary  disposition  of 
issues  subject  to  joint  hearing  shall  be 
considered  and  resolved  jointly  by  the 
hearing  bodies.  If  the  hearing  bodies  are 


unable  to  agree,  the  dispute  will  be 
resolved  in  the  manner  specified  in 
Section  IX I  of  this  Protocol. 

VIII  Hearings  for  Limited  Appearances 
and  Public  Statements 

The  hearing  bodies  shall  consider  the 
feasibility  of  holding  a  joint  hearing  in 
the  vicinity  of  the  proposed  site  for  the 
purposes  of  accepting  limited 
appearances  or  other  oral  or  written 
statements  from  members  of  the  public 
pursuant  to  the  provisions  of  10  C.F.R. 
9  2.715  and  RCW  80.50.0B0(1)(3)(4). 

IX.  Procedures  for  the  Joint  Hearings 

A.  Presiding  at  Alternate  Sessions. 
For  the  sole  purpose  of  conducting  the 
hearing  and  maintaining  order,  the 
ASLB  and  Administrative  Law  Judge 
appointed  by  EFSEC  shall  assume  the 
responsibility  of  chairperson  and 
preside  over  the  joint  hearing  at 
alternate  sessions,  unless  otherwise 
agreed  upon  by  the  ASLB  and  the 
Administrative  Law  Judge. 

B.  Status  of  Counsel  for  Agency  Staffs. 
For  the  purposes  of  preparing  for  and 
holding  the  joint  hearing.  Counsel  for 
EFSEC  shall  be  accorded  all  the  rights 
and  remedies  of  an  interested  State 
under  10  C.F.R.  9  2.715(c).  Counsel  for 
the  NRC  Staff  shall  be  accorded  all  the 
rights  and  remedies  of  a  party. 

C.  Status  of  Parties,  Participation  and 
Standards  of  Conduct  Parties  to  the 
joint  proceeding  shall  be  accorded  all 
the  rights  and  remedies  of  a  full  party  to 
the  proceeding  whether  granted  party 
status  by  the  NRC  or  EFSEC.  A  party  to 
the  joint  hearing  may  appear  in  thie 
adjudication  on  his  own  behalf  or  by  an 
attorney  conforming  to  the  requirements 
and  standards  of  conduct  set  forth  in  10 
CFR  2.713  or  of  the  standards  of  conduct 
of  the  State  of  Washington.  Failure  of  an 
individual  to  conform  to  these  standards 
will  constitute  grounds  for  refusing  to 
permit  that  individual's  continued 
participation  in  the  joint  hearing. 

D.  Commonality  of  Evidentiary 
Record.  One  evidentiary  record  will  be 
developed  in  the  joint  hearing.  An 
official  reporter  will  be  designated  by 
the  NRC  with  the  concurrence  of  EFSEC 
and  the  transcript  prepared  by  the 
reporter  shall  be  the  sole  official 
transcript  of  the  hearing.  A  copy  of  the 
official  transcript  will  be  furnished  to 
NRC  and  to  EFSEC. 

E.  Cooperation  Among  Agency  Staffs. 
The  staffs  of  the  NRC,  EFSEC.  and 
affected  State  Agencies,  shall  cooperate 
to  avoid  unnecessary  duplication  in 
discharging  their  respective 
responsibilities  in  the  joint  hearing.  Hie 
staffs  shall  consult  each  other  in 
conducting  their  analyses  and  in 
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preparing  for.  and  participating  in.  the 
joint  hearing.  To  the  maximimi  extent 
(>ossible,  the  staffs  should  avoid 
presenting  repetitive  evidence  and  may, 
if  they  wish,  present  only  one  set  of 
testimony  or  one  set  of  witnesses  on  any 
given  issue. 

F.  Written  Testimony.  Unless 
otherwise  allowed  by  the  concurrence  of 
the  hearing  bodies  upon  a  showing  of 
good  cause,  direct  and  rebuttal 
testimony  shall  be  submitted  in  written 
form  and  shall  contain  a  statement  of 
the  witness'  professional  qualifications. 
Each  party  shall  serve  copies  of  its 
proposed  written  testimony  on  the 
hearing  bodies  and  on  the  parties  to  the 
proceeding  in  accordance  with  the 
schedule  established  by  the  hearing 
bodies.  Service  and  form  of  written 
testimony  shall  conform  to  the  NRC 
Rules  of  Practice  unless  other 
procedures  are  agreed  to. 

G.  Conduct  of  Evidentiary  Hearing. 
The  evidentiary  hearing  shall  begin  on  a 
schedule  jointly  agreed  upon  by  the 
hearing  bodies.  Except  upon 
concurrence  of  the  hearing  bodies  for 
good  cause  shown,  no  evidentiary 
hearing  on  a  subject  shall  be  held  less 
than  15  days  after  testimony  on  that 
subject  is  served.  The  evidentiary 
hearing  shall  proceed  on  a  contention/ 
issue  basis  and  parties  shall  present 
testimony  and  conduct  cross- 
examination  on  issues  in  the  following 
order  Applicants.  Intervenors.  State 
Agencies,  and  NRC  Staff.  If  consistent 
with  the  orderly  and  expeditious 
conduct  of  the  joint  hearing,  this  order 
may  be  changed  by  concurrence  of  the 
hearing  bodies  to  accommodate  the 
convenience  of  the  parties. 

H.  Motions.  Presentation,  disposition, 
form,  content,  and  answers  to  a  motion 
by  a  party  to  the  joint  hearing  shall  be 
governed  by  the  NRC  Rules  of  Practice 
set  forth  in  10  CFR  2.730.  Written 
motions  shall  be  resolved  jointly  by  the 
hearing  bodies  in  accordance  with  the 
procedures  set  forth  in  Section  DC  I, 
infra,  and  be  disposed  of  by  order  and 
on  notice  to  all  parties. 

I  Rulings.  The  hearing  bodies  shall 
joinUy  consider  and  make  necessary 
rulings  on  motions,  procedural 
questions,  objections,  and  other  matters 
before  them.  If  dispute  arises  between 
the  ASLB  »  and  EFSEC  in  the 
consideration  of  the  ruling,  the  dispute 
shall  be  resolved  in  favor  of  the  ASLB 
opinion  except  in  those  situations  where 
either  the  ASLB  or  the  EFSEC  opinion 
rules  that  an  evidentiary  offering  is 
objectionable.  In  such  situations,  the 
objectionable  offering  shall  be  received 


■  The  ASLB  shall  advance  iti  majority  opinion  in 
the  joint  consideration  of  tlie  niHng. 


into  evidence  in  the  joint  hearing  but  the 
evidence  so  offered  shall  not  be  part  of 
the  evidentiary  record  of  the  agency 
body  ruling  that  it  is  objectionable. 

X.  Procedure  After  Conclusion  of  Joint 
Hearing 

After  conclusion  of  the  joint  hearing, 
each  hearing  body  shall  set  a  schedule 
for  the  submission  of  briefs,  findings, 
conclusions  and  recommendations  as 
may  be  required  under  its  own  rules  of 
practice.  Each  agency  shall  separately 
issue  decisions,  certificates,  licenses,  or 
permits  as  may  be  called  for  imder  its 
governing  laws,  rules  and  regulations. 

XI.  Rules  Governing  Protocol 

Unless  otherwise  specified  in  this 
Protocol  for  the  Conduct  of  Joint 
Hearings  or  agreed  to  by  the  hearing 
bodies,  the  NRC  Rules  of  Practice  shall 
govern  the  conduct  of  these  joint 
proceedings.  Any  parties'  procedural 
rights,  however,  shall  not  be  deemed 
waived  by  the  provisions  of  this 
protocol. 

XII.  Revision,  Suspension  and 
Termination 

The  ASLB  and  the  Chairman  of 
EFSEC  are  jointly  responsible  for  the 
interpretation  of  any  provision  of  this 
protocol.  The  ASLB  and  EFSEC  may 
revise  this  protocol  at  any  time.  The 
Nuclear  Regulatory  Commission  or 
EFSEC  may  suspend  operation  of  or 
terminate  diis  protocol  at  any  time.  In 
that  event,  the  other  agency  and  the 
parties  shall  be  provided  10  days'  notice 
before  such  termination  or  suspension. 

Dated:  July  28. 1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
B.  Paul  Cotter,  Jr., 
Chief  Administrative  fvdge,  ASLBP. 

Dated:  July  31, 1981. 

For  the  Washington  Energy  Facility  Site 
Evaluation  Council. 
Nickolas  D.  Lewis. 
Cliairwan. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  12. 1981. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Managment 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 


Reduction  Act  (44  USC  Chapter  35). 
Departements  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements  before 
seeking  OMB  approval  OMB  in  carrying 
out  its  responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

llie  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  suf^Kirting 
documents  is  available); 

The  office  of  the  agency  issuing  tiiis 
form; 

The  title  of  the  form; 

The  agency  form  numl>er,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section  3504 
(h)  of  P.L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  die  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptiy.  Oiu*  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Fedanl  f 
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but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  ofTicer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  conmienting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C 
20603. 

oefummaor 


Agency  Clearance  Officer — Edward 
Michel*— 202-377-^627 

Extension*  (no  change) 

•  International  Trade  Administration 
Franchising  in  the  Economy 

BIE-2 

Annually 

Businesses  or  other  Institutions 

Franchisors 

SIC:  Multiple 

Small  Businesses  or  organizations 

Other  Advancement  and  regulation  of 

commerce:  1,125  responses;  563  hours; 

$20,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Information  is  useful  to  business, 
individuals,  researchers  and  interested 
offices  of  Federal  and  State 
governments  for  calculating  market 
shares,  corporate  and  program  planning, 
diversification  planning  and  analysis. 

•  International  Trade  Administration 


Franchise  Opportunities  Handbook 

Participation  Agreement 
BIE-7 
Annually 

Businesses  or  other  institutions 
Franchisors 
SIC:  multiple 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  200  responses:  100  hours; 

$37,000  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

Used  by  International  Trade 
Administration  to  identify  franchisors  to 
participate  trade  missions,  trade  center 
presentations  and  catalog  shows,  by 
minority  Business  Development  Agency 
andSmall  Business  Administration  to 
identify  minority  and  other  small 
business  opportimities. 

ocPAfrrMCNT  or  soucatnm 

Agency  Qearance  Ofnoer — Wallace 
McPherson— 20£-426-5aM 

New 

•  Office  for  Civil  Rights 
Supplemental  Information  for  Local 

Education  Agency  Grants  Under  the 

Emergency  School  Aid  Act.  Individual 

School  Reports 
532-1  532-2 
Biennially 

Businesses  or  other  institutions 
Local  education  agencies  (school 

districts) 
SIC:  941 
Federal  law  enforcement  activities:  400 

responses:  46.100  hours:  $7,500  Federal 

cost;  $272,000  Public  cost;  2  forms;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-«2fr-5030 

These  forms  are  used  by  the  Office  for 
Civil  Rights  Regional  Personnel  to  make 
pre-grant  civil  rights  compliance 
determinations  on  schools  applying  tor 
emergency  school  aid  act  funds. 

DCr  ARTMENT  Of  MALTN  AND  HUMAN 
KRVICCS 

Agency  Clearance  Offiosr— |oeaph 
Stmad— 202-24S-74M  ^ 

New 

•  Office  of  Assistant  Secretary  for 
Health 

National  Survey  of  Family  Growth- 
Cycle  III:  Main  Field  Work 

PHS-T-492  PHS-T-49e 

Nonrecurring 

Individuals  or  households 

Women  15  to  44  years  of  age  residing  in 
households  in  U.S. 

Health:  34,500  responses;  9,960  hours; 
$2,350,300  Federal  cost;  $99,600  Public 
cost;  8  forms;  not  applicable  under 
3504(h) 


Gwendolyn  Pla.  202-395-6880 

The  national  survey  of  family  growth 
provides  detailed  information  on  fA'tility 
patterns  and  related  topics  to  persons 
and  organizations  concerned  with 
population  changes,  maternal  and  child 
health,  and  family  planning.  The 
information  it  collects  is  made  available 
through  written  reports,  special 
tabulations,  and  public  use  tapes. 

•  Human  Development  Services 
Annual  Report  for  the  Tltie  III  Long 

Term  Care  Ombudsman  Program 
Annually 

State  or  local  governments 
State  agencies  on  aging 
SIC:  835 
Multiple  functions:  52  responses:  B2 

hours;  $2,358  Federal  cost;  $520  Public 

cost;  1  form;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-305-6860 

(1)  Monitor  program  operations, 
growth  and  output,  (2)  Identify 
significant  conunon  problems  in  long 
term  care  facilities,  and  (3)  Prepare 
responses  to  Congress,  OMB,  GAO.  and 
other  Federal,  public  and  private 
agencies  and  individuals. 

•  National  Institutes  of  Health 
Identification  of  Variables  Associated 

with  Maintenance  of  Nonsmoking  in 

Ex-Smokers 
Quarterly 

Individuals  or  households 
Graduates  of  four  smoking  cessation 

programs 
Health:  450  responses:  750  hours:  $28,043 

Federal  cost;  $12,000  Public  cost;  1 

form:  not  applicable  under  3S04(h) 
Gwendolyn  Pla,  202-395-6880 

Although  methods  are  available  to 
encourage  individuals  to  initially  quit 
smoking,  relapse  remains  a  problem. 
Additional  research  is  needed  to 
identify  the  factors  that  help  or  hinder 
ex-smokers  in  maintaining  nonsmoking, 
so  that  methods  may  be  developed  to 
aid  in  the  process.  This  project  is 
directed  toward  identifying  those  factors 
by  following  ex-smokers  for  a  year 
following  cessation. 

•  National  Institutes  of  Health 

NLA  Community  Studies  of  the  Elderly 
On  occasion,  annually 
Individuals  or  households 
Residents  of  New  Haven.  Conn,  aged  65 

or  older 
Health;  4,250  responses:  4,968  hours: 

$365,934  Federal  cost;  $49,660  Public 

cost:  2  forms:  not  applicable  under 

3504(h) 
Gwendolyn  Pla.  202-395-6880 

This  project  will  conduct 
epidemiologic  investigations  in  New 
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Haven,  Connecticut  in  order  to  develop 
new  loiowledge  concerning  the  medical 
and  social  factors  in  health  and  diseases 
of  the  aged.  The  New  Haven  community 
from  which  the  study  population  is  to  be 
drawn  is  representative  of  small  urban 
areas. 

D^ARTMENT  OF  HOUSMO  AND  URBAN 
OeVELOPMCNT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Revisions 

•  Community  Planning  and 
Development 

Request  for  Release  of  Funds  and 
Certification 

HUD  7015.15 

On  occasion 

State  or  local  governments 

Units  of  general  local  gov't  w/cmmty. 
block  grants 

SIC:  953 

Conununity  development:  10,180 
responses;  2,545  hours:  $135,000 
Federal  cost;  $30,000  Public  cost;  1 
form:  not  applicable  under  3504(h) 

Richard  Sheppard,  202-395-6680 

P.L  96-383,  H&CD  Act  of  1974,  Section 
104(H),  as  amended  by  P.L  96-96 153. 
H&CD  Act  of  1979,  Section  103(G) 
inposes  new  certification  requirements 
which  are  reflected  in  the  revisions  to 
form  HUD-7015.15.  Community 
l.^evelopment  Block  Grant  and  Urban 
Development  Action  Grant  grantees 
must  assume  the  responsibilities,  in 
addition  to  the  National  Environmental 
Policy  Act  of  1969.  other  provisions  of 
law  specified  by  the  Secretary  of  HUD. 

OEPARTMCNT  Of  LABOR 

Agency  Clearanace  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Employment  Standards 
Administration 

Certificate  of  Medical  Necessity  (CMN) 

CM-893 

On  occasion 

Businesses  or  other  institutions 

(Doctors  and  Hospitals) 

Small  businesses  or  organizations 

General  retirement  and  disability 
insurance:  8,000  responses:  1,917 
hours:  $25,500  Federal  cost:  1  form;  not 
applicable  under  3504(h) 

\mold  Strasser,  202-395-6880 

As  required  by  20  CFR  725.705.  the 
^3M-893  is  sent  to  approved  black  lung 
•nedical  providers  for  the  purpose  of 
obtaining  an  appropriate  justification  for 
the  purchase  or  leasing  of  equipment, 
therapy  or  services  relative  to  the 
treatment  of  pneumoconiosis. 

•  Employment  Standards  Administration 


Physician  Information  Form 
CM-1101 
On  occasion 

Individuals  or  households 
Recipients  of  black  lung  benefits  who 

are  living  minera 
General  retirement  and  disability 

insurance:  18,000  responses;  1.500 

hours:  $12,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Arnold  Strasser.  202-395-6880 

Report  is  used  to  obtain  information 
necessary  to  arrange  for  reimbursement 
of  medical  treatment  expenses  incurred 
by  claimants  under  the  FMSHA  of  1977 
as  amended,  and  20  CFR  725.  The 
medical  provider's  name,  address  and 
phone  number  is  needed  to  ensure  that 
the  provider  has  been  approved  as  a 
treating  physician  under  the  act. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
WindsOT— 203-426-1887 

New 

•  Saint  Lawrence  Seaway  Development 
Corporation 

Application  for  pre-clearance 

S/DM429 1-78 

On  occasion 

Businesses  or  other  insitutions 

Cargo  vessels 

SIC:  446 

Water  transportation:  1,000  responses; 

1,000  hours;  1  form;  not  appUcable 

under  3504(h) 
Wayne  Leiss.  202-395-7340 

Information  required  of  vessels 
seeking  to  transit  St.  Lawrence  Seaway 
includes  particulars  of  owmership. 
registry,  insurance,  physical 
characteristics  and  surety  for  tolls  and 
charges.  Same  form  required  by 
Canadian  agency.  Required  only  prior  to 
first  counterpart  transit  by  a  particular 
vessel  each  year. 

•  Saint  Lawrence  Seaway  Development 
Corporation 

Transit  Declaration 

SVN  755 

On  occasion 

Businesses  or  other  institutions 

Cargo  vessels 

SIC:  446 

Water  transportation:  5,000  responses: 

2.500  hours;  1  form;  not  applicable 

under  3504(h) 
Wayne  Leiss,  202-395-7340 

Mandatory  for  vessels  which  have 
transited  St.  Lawrence  Seaway,  transit 
declaration  serves  as  basis  of  assessing 
charges  under  joint  seaway  tariff  of 
tolls.  Also  required  by  Canadian 
Seaway  (1  form  only). 

•  Saint  Lawrence  Seaway  Development 
Corporation 


Seaway  Explosives  Permit 

SLSDC  LO-86 

On  occasion 

Businesses  or  other  institutions 

Cargo  vessels 

SIC:  446 

Water  transportation:  150  responses:  150 

hours:  1  form;  not  applicable  under 

3504(h) 
Wayne  Leiss,  202-395-7340 

Requirement  that  vessels  carrying 
certain  potentially  dangerous  cargoes 
notify  U.S.  and  Canadian  ofRdals. 

•  Coast  Guard 

Rules  of  the  Road  Exercise  for  Renewal 

of  Uninspected  Vessel  dedt  officer 

license 
CG  4814 
On  occasion 

Individuals  or  households 
Applicants  for  renewed  uninspected 

vessel  deck  officer  Uc. 
Water  transportation:  465  responses;  46S 

hours:  $490  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-305-7340 

This  exercise  is  used  by  the  Coast 
Guard  to  assure  that  deck  officers  on 
uninspected  vessels  have  retained 
famiUarity  with  rules  of  the  road  during 
the  period  of  their  license. 

•  Coast  Guard 
Forecastie  Card 
CG-704 

On  occasion,  other — see  9^ 
Businesses  or  other  institutions 
Companies  which  own  and  operate  VS. 

merchant  vessels 
SIC:  441, 442. 443, 444, 445 
Small  businesses  or  organizations 
Water  transportation:  24,000  responses; 
2,400  hours:  $6,000  Federal  cost;  1 
form:  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C.  577 — The  information  and 
recordkeeping  requirement  is  necessary 
so  that  U.S.  merchant  seamen  while 
employed  aboard  ship  under  terms  of  a 
contract  readily  have  at  their  disposal  a 
copy  of  the  agreement  by  which  they  are 
currenUy  bound.  Posted  aboard  ship. 

•  Coast  Guard 

Training  and  qualificati'on  standards  for 
seafarers  of  foreign  countries  that 
operate  tank  vessels  in  U.S.  waters 

OUier— See  SF83 

State  or  local  governments 

Foreign  countries  whose  tank  vessels 
enter  U.S.  waters 

SIC:  999 

Water  transportation:  51  responses:  306 
hours:  $35,394  Federal  cost;  not 
applicable  under  3504(h) 

Wayne  Leiss,  202-.')96-7340 
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46  U.S.C.  391{a)(ll)  statutory 
requirement  to  collect  and  evaluate  the 
training  and  qualflcations  standards  for 
seafarers  of  countries  which  operate 
tank  vessels  in  U.S.  waters.  Material 
collected  must  be  evaluated  against 
similar  U.S.  standards. 

•  Coast  Guard 

U.S.  Merchant  mariner's  document  with 

various  endorsements 
CG-2838 
On  occasion 

Individuals  or  households 
Personnel  manning  or  employed  aboard 

U.S.  merchant  vessels 
Water  transportation:  40.000  responses: 

laOOO  hours:  $682,284  Federal  cost:  1 

form,  not  applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

46  U.S.C.  643(a)  and  672.  To  serve 
aboard  U.S.  merchant  vessels  in  all  non- 
qualified and  qualified  ratings  in  either 
the  deck,  engine,  staff  or  stewards 
department  as  well  as  in  a  training 
status,  the  individual  must  be  in 
possession  of  a  U.S.  merchant  mariner's 
document  with  the  appropriate 
endorsement. 

•  Coast  Guard 
Certificate  of  registration 
CG-4510 

On  occasion 

Individuals  or  households 

U.S.  registered  great  lakes  pilots 

Water  transportation:  75  responses:  1 

hour;  $500  Federal  cost  1  form,  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

46  U.S.C.  21b.  (b).  U.S.  registered 
pilots  on  the  great  lakes  are  required  to 
be  in  possession  of  evidence  of  such 
registration  at  all  times  while  in  the 
service  of  a  vessel.  Such  evidence  of 
registration  must  also  contain  the 
limitation  of  the  pilot's  authority. 

•  Coast  Guard 

Manning  waiver  request  for  foreign  tank 

vessels 
Nonrecurring 

Businesses  or  other  institutions 
Foreign  shipping  companies 
SIC:  441 
Water  transportation:  72  responses;  72 

hours;  $4,300  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

(1)  Pub.  L.  95-474  (PTSA  1978):  46 
U.S.C.  391  (a);  (2)  46  CFR  30.01-5:  46  CFR 
35.05.  The  "specific  reduction"  provision 
provides  foreign  shipping  companies  a 
method  to  request  waivers  from  the 
prescribed  manning  levels.  This 
provision  may  benefit  certain  foreign 
shipping  companies  and  is  strictly 
optional. 


OCPAMTMCNT  OF  TNC  THEASURV 

Agency  Clearance  Officer — Ms.  |oy 
Tucker— 202-634-5394 

yVew 

•  Bureau  of  Government  Financial 
Operations 

Financial  organization  information  sheet 

TFS5942 

On  occasion 

Businesses  or  other  institutions 

Financial  organizations 

SIC:  602.  603.  612.  614 

Small  businesses  or  organizations 

Central  fiscal  operations:  800  responses: 
200  hours;  $45,000  Federal  cost: 
$12,000  public  cost;  1  form,  not 
applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

To  enroll  Hnancial  organizations  (and 
update  enrollments)  in  Federal 
composite  salary  check  (bank  on  US) 
program.  Data  is  published  and 
distributed  to  Federal  payroll/disbursing 
offices  to  guide  their  mailings. 

•  Internal  Revenue  Service 
Bond  purchase  plan  for  corporate 

employers  under  sec.  405(a)  of  the  IRC 
6022 

Nonrecurring 

Farms/businesses  or  other  institutions 
Corporations — mainly  farmers  and  retail 

Stores 
SIC:  Oil.  013.  016.  021.  025.  541.  542.  544. 

546.549 
Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses: 

245  hours;  $9,489  Federal  cost;  1  form. 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-^95-6880 

Form  6022  is  used  by  corporate 
employers  to  provide  their  employees 
with  a  pension  plan  or  profit-sharing 
plan  funded  by  U.S.  retirement  plan 
bonds.  The  data  is  used  to  establish  the 
basis  for  the  pension  plan  deduction 
upon  audit  of  the  employer's  tax  return. 

•  Internal  Revenue  Service 
Employer  requested  to  clarify 

discrepancy  between  employees 

records  and  form  W-2 
124C 

On  occasion 
Individuals  or  households/state  or  local 

governments/farms/businesses  or 

other  institutions 
Employers/payers  of  wages  of  various 

business  and  org. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,391 

responses;  695  hours:  $1,260  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-305-6880 

26  U3.C.  6051  and  6053  requires  an 
employer/payer  to  furnish  a  Form  W-2/ 


W-2P  to  an  amployee/payee  tvith 
information  regarding  wages/payments 
and  tax  withholding  for  filing  of  an 
income  tax  return.  If  this  information  is 
not  correct,  letter  124c  is  sent  to 
employer/payer  advising  them  to 
provide  the  recipient  a  correct 
statement. 

•  Internal  Revenue  Service 
Congressional  consent  form 
RCMW  1-709 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Taxppayers  who  seek  help  from  their 

congressonai  reps. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,000 

responses:  166  hours:  $298  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  6103(c)  and  regulations 
thereunder  require  that  tax  information 
can  only  be  given  to  a  designee  of 
taxpayer  if  a  proper  consent  is  granted. 
This  form  is  used  to  assist  members  of 
congress  in  assuring  that  they  have 
proper  consent  before  they  seek 
assistance  from  the  IRS  on  behalf  of 
their  constituents.  Data  is  used  to 
identify  the  tax  information  authorized 
to  be  disclosed 

Extensions  {Burden  Change) 

•  Internal  Revenue  Service 

U.S.  income  tax  return  for  homeowners 

associations 
1120H 
Annually 

Businesses  or  other  institutions 
Homeowners  associations 
SIC:  153 

Small  businesses  or  organisations 
Central  fiscal  operations:  22,000 

responses;  128.412  hours;  $95,453 

Federal  cost;  1  form,  not  applicable 

under  3S04(h) 
Kevin  Broderick.  202-395-6880 

Form  1120-H  is  used  by  homeowners 
associations  to  report  their  income 
subject  to  tax  and  compute  there  correct 
income  tax  liability.  This  information  is 
used  by  IRS  to  determine  the  taxpayer's 
correct  tax  liability  and  for  general 
statistics  use. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Pilot  brewing  operations — record  of 
receipt  and  production  and 
dispositions  of  all  beer  received  or 
produced 

ATF  REC  5130/14 

On  occasion 

Businesses  or  other  institatioiM 
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Pilot  brewing  operations  (brewery) 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1.040 

responses;  520  hours;  $15  Federal  cost; 

not  applicable  imder  3504(h) 
Kevin  Broderick.  202-395-6880 

Maintains  an  accounting  of  beer  on 
hand,  establishes  tax  liability,  and 
amount  of  tax  incurred. 

•  Bureau  of  Alcohol,  Tabacco  and 
Firearms 

Brewers — voluntary  destructions,  losses 

ATF  REC  5130/15 

On  occasion 

Businesses  or  other  institutions 

Brewery 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1.000 

responses;  334  hours;  $10  Federal  cost; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Used  to  verify  tax  liability  reduced 
from  total  liability  of  beer  produced, 
also  is  an  account  in  the  book  inventory. 

•  Bureau  of  Alcohol,  Tabacco  and 
Firearms 

Fruit-flavor  concentrate  bond 

ATF  F  3872  (5120.30)  s 

On  occasion 

Businesses  or  other  institutions 

Manufactiu%rs  of  concentrate 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  71 

responses;  36  hours;  $35  Federal  cost; 

1  form,  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  secures  payment  of  tax  on  any 
stolen  or  unaccountable  fruit-flavor 
concentrate  containing  spirits  that  is  in 
transit  to  or  on  the  premises  of  a  bonded 
wine  cellar.  Describes  bonded  wine 
cellar,  surety  company,  and  conditions 
which  the  bonded  wine  cellar  and  surety 
company  are  to  adhere  to  and  pay  the 
U.S. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Wholesale  liquor  dealer's  semi-annual 

report 
ATF  F  338  (5110.48) 
Semiannually 

Businesses  or  other  institutions 
Wholesale  distributors  of  beer,  wine 

and  distilled  spirits 
SIC:  518 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

14.734  responses;  7,367  hours;  $500 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

This  report  is  an  accounting  of  all 
distilled  spirits  received  and  disposed  of 
during  the  6-month  period.  This  report  is 
filed  only  when  required  by  the  regional 
regulatory  administrator. 


•  Internal  Revenue  Service 
Information  return  of  energy  grants  or 

financing 
6497 

Annually 

State  or  local  governments 
Banks  or  other  disbursers  of  these  funds 
SIC:  601,  602,  611,  612,  613,  614 
Central  fiscal  operations:  2.500.000 

responses;  714.000  hours;  $50,999 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

The  form  is  filed  by  any  governmental 
agency  (Federal,  State,  or  local)  that 
makes  grants  or  subsidizes  financing  for 
energy  conservation  projects.  The 
information  is  required  to  be  reported 
under  IRC  section  6050D.  The 
information  is  used  to  be  sure  that  enery 
credits  are  not  taken  for  government 
financed  projects. 

•  United  States  Customs  Service 
U.S.  Customs  declaration 

CF  6059-B  CF  e059-C 
On  occasion 

Individuals  or  households 
Travellers  from  foreign  countries 
Federal  law  enforcement  activities: 

18,000,000  responses;  1.800,000  hours; 

$1,741,162  Federal  cost;  2  forms,  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Document  allows  for  clearance  of 
persons  and  their  goods  upon  arrival  as 
to  passengers  aboard  ships  of  aircraft  in 
the  United  States. 

•  Internal  Revenue  Service 
Computation  of  foreign  tax  credit- 
individual,  fiduciary,  or  nonresident 
alien  individual 

1116 

Annually 

Individuals  or  households 

Taxpayers  having  paid  foreign  income 

taxes 
Central  fiscal  operations:  315,000 

responses:  129.000  hours;  $303,128 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick.  202-395-6880 

These  forms  are  used  by  a  taxpayer  to 
compute  the  foreign  tax  credit  This 
information  is  used  by  the  service  to 
verify  the  foreign  tax  credit 

•  Internal  Revenue  Service 
Consumer  cooperative  exemption 

application 
3491 

On  occasion 

Businesses  or  other  institutions 
Consumer  cooperatives 

Small  businesses  or  organizations 
Central  fiscal  operations:  200  responses; 
148  hours;  $5,024  Federal  cost;  1  form, 
not  applicable  under  3504(h)  _ 


Kevin  Broderick.  202-395-6880 

Section  6044(c)  of  the  code  exempts 
certain  consumer  cooperatives  &om 
reporting  patronage  dividends  paid  on 
form  1099-4>ATR  if  they  file  form  3491 
with  IRS.  The  information  on  form  3491 
is  used  by  IRS  to  determine  if  the 
consumer  cooperative  should  be  exempt 
bom  filing  form  1099-PATR. 

•  Bureau  of  Alcohol,  Tabacco  and 
Firearms 

Explosives  transaction  record 
(nonlicensee  or  nonpermittee) 

ATF  F  4710  (5700.4) 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Distributors  of  explosives  and 
nonlicensed  purch.  of  expU. 

SIC:  289 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
20.000  responses;  5,000  hours;  $2,900 
Federal  cost;  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-39&-6880 

Form  used  to  determine  if  the 
nonlicensed  person  is  eUgible  to  receive 
explosives  and  the  identity  of  explosives 
transferred  to  that  person.  It  identifies 
the  nonlicensed  person,  the  explosives, 
the  intended  use  for  the  explosives, 
question  whether  the  nonlicensed 
person  is  eligible  to  receive  explosives, 
and  the  federal  licensed  explosives 
dealer.  Is  used  for  tracing  purposes  for 
law  enforcement  agencies. 

•  Bureau  of  Alcohol.  Tabacco  and 
Firearms 

Report  of  theft  or  loss  of  explosive 
materials 

ATF  F  4712  (5400.5) 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions  explosives  licensees 
or  permittees  experiencing  loss/theft 

SIC:  289 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  250 
responses;  500  hours;  $550  Federal 
cost;  1  form,  not  applicable  imder 
3504(h) 

Kevin  Broderick.  202-395-6880 

Form  is  used  by  any  person  who  has 
knowledge  of  an  explosives  theft  to 
report  details  about  the  theft.  Identifies 
the  person  making  the  report,  the  type 
and  quantity  of  explosives  stolen,  place 
from  where  theft  occurred,  and  oOta 
details.  The  form  is  used  by  ATF  and 
other  law  enforcement  agencies  to 
investigate  the  theft  and  possible  iUegal 
use  of  explosives. 

•  Internal  Revenue  Service 
Election  to  postpone  determinatioB 
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Nonrecurring 

Individuals  or  households/fanns/ ' 
businesses  or  other  institutions 
individuals/businesses  wanting  to 
postpone  profit  determn. 

Small  businesses  or  organizations 

Central  fiscal  operations:  11.297 
responses:  8,216  hours:  $7,552  Federal 
costs:  1  form,  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

IRC  Section  183  allows  taxpayers  to 
postpone  a  determination  as  to  whether 
an  activity  is  entered  into  for  profit,  or  is 
in  the  nature  of  a  non-deductible  hobby. 
The  election  on  form  5213  allows 
taxpayers  5  years  (7  years  for  breeding, 
training,  showing,  or  racing  horses)  to 
show  a  proflt  from  an  activity.  The  data 
is  used  to  verify  eligibility  to  make  the 
election. 

•  Internal  Revenue  Service 
Application  for  automatic  extension  of 

time  to  file  U.S.  individual  income  tax 

return 
4868 

On  occasion 

Individuals  or  households 
Taxpayers  who  need  additional  time  in 

which  to  file  1040 
Central  fiscal  operations:  2.47&000 

responses:  2.552.000  hours:  $1,706,005 

Federal  costs:  1  form,  not  applicable 

under  3504  (h) 
Kevin  Broderick.  202-395-6880 

Used  to  apply  for  an  automatic  2- 
month  extension  of  time  to  filp  form 
1040.  This  form  contains  data  needed  by 
the  service  to  determine  if  a  taxpayer 
qualifies  for  an  automatic  2-month 
extension  of  time  to  file  form  104a 

•  Comptroller  of  the  Currency 
Secretary's  certificate-shareholders 

resolution-conversion 
CC  7022-14 
On  occasion 

Businesses  or  other  institutions 
National  bank 

Small  businessess  or  organizations 
Other  advancement  and  regulation  of 

commerce:  10  responses:  5  hours:  $50 

Federal  costs;  $59  public  cost:  1  form. 

not  applicable  under  3504  (h) 
Kevin  Broderick.  202-395-6880 

Documents  shareholders  approval  of  a 
conversion  to  a  national  bank. 

•  Internal  Revenue  Service 
U.S.  information  return,  trust 

accumulation  of  charitable  amounts 
1041-A 
Annually 
Businesses  or  other  institutions/ 

individuals  or  households 
Fiduciaries  for  trusts  claiming  charitable 

deductions 


Small  businesses  or  organizations 
Central  fiscal  operations:  12.324 
responses:  41,080  hours;  $11,622 
Federal  costs:  1  form,  not  applicable 
under  3504  (h) 
Kevin  Broderick.  202-395-6880 

Form  1041-A  is  used  to  report  the 
information  required  in  26  U.S.C.  6034 
concerning  accumulation  and 
distribution  of  diaritable  amounts.  The 
data  is  used  to  verify  that  these  amounts 
were  for  charitable  purposes. 

•  Comptroller  of  the  Currency 
Sample  waiver  of  notice  of  first  meeting 

of  directors 

CC  7020-36 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  120  responses:  30  hours: 
$55,800  Federal  cost:  $621  public  cost: 
1  form,  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Needed  to  document  adherence  to 
procedures  for  establishing  a  national 
bank 

*  Internal  Revenue  Service 
Amended  U.S.  corporation  income  tax 

return 
1120X 

On  occasion 

Farms/lnisinesses  or  other  institutions 
U.S.  corps  that  need  to  correct  dieir  form 

1120  after  filing 
Small  businesses  or  organizations 
Central  fiscal  operations:  57,000 

responses:  68,236  hours:  $376,944 

Federal  costs:  1  form,  not  applicable 

under  3504  (h) 
Kevin  Broderick.  202-395-6880 

Domestic  corporations  use  form  1120X 
to  correct  a  previously  filed  form  1120. 
The  data  is  used  to  determine  if  the 
correct  tax  liability  has  been  reported. 

•  Comptroller  of  the  Currency 
Application  for  approval  to  (merge. 

consolidate,  purchase) 

CC  7023-02 

On  occasion 

Businesses  or  other  institutions 

Application  needed  to  evaluate  subject 
application 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  80  responses;  4,800  hours: 
$168,000  Federal  cost;  1  form.  $09,346 
public  cost  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate 
subject  appHcaHon. 

*  Comptroller  of  the  Currency 


Application  for  approval  to  (merger, 
consolidate,  pimiiase)  corporate 
reorganization 

CC  7023-04 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  70  responses;  2,100  hours: 
$318,500  Federal  oost:  1  form.  $37,255 
public  cost:  not  applicable  under 
3504(h) 

Kevin  Broderick.  aQ2-39&-6880 

Contains  data  needed  to  evaluate 
subject  application. 

•  Comptroller  of  the  Currency 
Agreement  to  merge 

CC  7023-05 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  100  responses;  2,000  hours: 
$90,000  Federal  cost:  1  form,  $35,481 
public  cost:  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Contains  merger  agreement  and  terms. 

•  Comptroller  of  the  Currency 
Application  for  a  change  in  equity 

capital 

CC  7028-01 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  600  responses:  1,800  hours: 
$21,276  Federal  cost:  1  form.  $63,000 
public  cost:  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate 
subject  application. 

•  Internal  Revenue  Service 
Life  insurance  statement 
712 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions  insurance 
companies,  individuals,  executors 

SIC:  601,  602.  603.  804,  605.  811 

CenU-al  fiscal  operations:  330,000 
responses:  686,400  hours:  $11,782 
Federal  cost  1  Conn,  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

Form  712  is  used  to  establish  the  value 
of  life  insurance  policies  for  estate  and 
gift  tax  purposes.  The  tax  is  based  am 
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the  value  of  these  policies.  The  form  is 
also  used  to  determine  if  the  proceeds  of 
insurance  on  the  decedent's  life  are 
subject  to  estate  taxes. 

•  Internal  Revenue  Service 
Exclusion  of  income  from  sources  in 

United  States  possessions 
4563 

Annually 

Individuals  or  households 
U.S.  citizens  entiUed  to  exclude  U.S. 

possession  income 
Central  fiscal  operations:  372.000 

responses;  275,000  hours:  $16,178 

Federal  cost:  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Used  by  a  citizen  of  the  United  States 
whose  income  is  from  sources  within  a 
possession  of  the  United  States  to  the 
extent  specified  in  IRC  Section  931  to 
claim  the  benefit  of  that  section.  This 
information  is  used  by  the  service  to 
determine  if  an  individual  is  eligible  to 
exclude  possession  source  income. 

•  Internal  Revenue  Service 

U.S.  small  business  corporation  income 
tax  return  capital  gains  and  losses, 
and  shareholder's  share  of 
undistributed  taxable  income,  etc. — 
1981 

1120S  SCH  D  1120S 

Annually 

Farms/businesses  or  other  institutions 

Corps,  having  elected  to  be  a  subchapter 
S  corporation 

Small  businesses  or  organizations 

Centi-al  fiscal  operations:  1,780.200 
responses:  5,725,296  hours;  $2,229,927 
Federal  cost  3  forms,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  liaoS,  schedule  D  (Form  1120S), 
and  schedule  K-1  (Form  1120S)  are  used 
by  a  subchapter  S  corporation  to  figure 
its  taxable  income,  undistributed 
taxable  income,  and  other  tax-related 
information.  Copy  B  of  schedule  K-1 
(Form  1120S]  is  given  to  shareholders  of 
the  corporation  to  assist  them  in 
preparing  their  separate  income  tax 
returns.  IRS  uses  the  information  to 
determine  the  correct  tax. 

Extensions  (No  Change) 

•  United  States  Customs  Service 
Drawback  notice 

CF7514 

On  occasion 

Businesses  or  ether  institutions 

Exporters,  carriers 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
70,000  responses:  10,500  hours;  $81,022 
Federal  oost  $44,100  public  cost  1 
form,  not  applicable  under  3S04(h) 

Kevin  Broderick,  202-395-6880 


A  document  which  establishes  that 
conditions  have  been  met  for  eligibility 
for  drawback.  It  is  a  recordkeeping 
requirement  pursuant  to  19  CFR  22.46 — 
retention  period  3  years  payment  of 
such  claims. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer — Records  of  beer  and 

concentrate  transferred  between 

premises  of  same  ownership 
AFT  REC  5130/12 
On  occasion 

Businesses  or  other  institutions 
Brewery 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,070 

responses:  268  hours:  $10  Federal  cost; 

not  applicable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

To  maintain  correct  gallonage  and 
revenue  is  collected  at  correct  premises 
and  entered  and  reduced  in  inventories 
at  respective  plants. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Brewers — Inventories 

ATF  REC  5130/16 

On  occasion 

Businesses  or  other  institutions 

Brewery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,284 
responses;  10,272  hours:  $10  Federal 
cost;  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Protection — Used  to  balance  book  and 
actual  inventories,  establishes  tax 
liability. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Pilot  brewing  operations — Records  of 
receipt  and  removals  of  brewing 
materials 

ATF  REC  5130/13 

On  occasion 

Businesses  or  other  institutions 

Pilot  brewing  operations 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1.040 
responses:  260  hours;  $15  Federal  cost 
not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Establish  a  possible  gallonage  of  beer 
that  can  be  produced;  removals  will 
record  less  material  used,  therefore,  less 
gallonage  of  been  maintains  a  cross- 
reference  account 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Concentrate  manufacturer's  bond 

ATF  F 1694 

On  occasion 

Businesses  or  other  institutitms 

Manufacturers  of  concentrates 


SIC:  209 

Small  businesses  or  otganizations 

Federal  law  enfmcement  activities:  19 
responses:  19  hours:  $18  Federal  cost 
1  form,  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6680 

Manufacturers  of  fruit  flavor 
concentrates  handle  a  product  which 
has  an  alcoholic  content  Accordingly. 
Federal  excise  taxes  attach  to  the 
product  If  not  used  in  accordance  widi 
law,  the  taxes  are  protected  by  this 
bond  which  the  manufacturers  me  with 
our  bureau. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Brewer — Record  beer  returned  or 
procured  from  another  brewery 

ATF  REC  5130/4 

On  occasion 

Businesses  or  other  instituticns 

Brewery 

SIC  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1.284 
responses;  107  hours;  $15  Federal  cost 
not  applicable  under  3S0«(h) 

Kevin  Broderidi.  202-395-6880 

Accounting  tool  audit  protection  of 
the  revenue.  Records  amount  returned 
and  designates  such  shipments  to  avoid 
payment  of  tax  twice  on  beer  on  which 
tax  previously  collected. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Bond  covering  removal  to  and  use  of 
wine  at  vinegar  plant 

ATF  F 1676 

On  occasion 

Businesses  or  other  institutions 

Vinegar  plants 

SIC:  209 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  100 
responses:  100  hours:  $65  Federal  oost 
1  form,  not  applicable  under  3504(h) 

Kevin  Broderick.  202-^395-6680 

Bond  form  used  to  cover  the  lax 
liability  attached  to  wine  which  has 
been  removed  bom  the  bonded  premises 
of  a  winery  for  use  at  a  vinegar  plant  In 
that  the  untaxpaid  wine  is  diverted  or 
otherwise  misused  the  Federal  excise 
tax  is  protected. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Brewer  removal  of  yeast  and  malt  wort 

wort,  wortsirup.  and  malt  extract 
ATF  REC  5130/5 
On  occasion 

Businesses  or  other  institutions 
Brewery 
Sic:  206 
Small  businesses  or  oiianizatioiia 
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Federal  law  enforcement  activities: 
16,692  responses;  2,782  hours:  $40 
Federal  cost;  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-3g&-6880 

Accounting  tool,  audit  trail  protection 
of  the  revenue.  Provides  a  record  of 
amounts  removed  of  basis  brewing 
materials  from  the  production  process 
and  reduces  the  amount  of  tax  liability. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Explosives  delivery  record 

AFT  F  4721  (5400.8) 

On  occasion 

Individuals  of  households/businesses  or 

other  institutions 
Prepared  by  licensed  dealers  in 

explosive  and  rep.  permittees 
Sic:  289 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

25,000  responses;  2,500  hours;  $2,450 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  used  to  identify  an  individual 
who  receives  explosives  at  a  Federal 
explosives  dealer's  premises.  Describes 
the  identity  of  the  individual.  Federal 
explosives  dealer  and  the  related 
transaction  form  describing  the 
explosives  materials.  Form  may  be  used 
f  jr  tracing  identifying  explosives 
materials  for  law  enforcement  purposes. 

•  Internal  Revenue  Service 
Employer's  annual  railroad  retirement 

tax  return 
CT-1 
Annually 

Businesses  or  other  institutions 
All  railroad  employers 
Sic:  401 
Central  fiscal  operations:  3,000 

responses;  4,000  hours;  $15,699  Federal 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Railroad  employers  are  required  to 
file  an  annual  return  to  report  employer 
and  employee  railroad  retirement  tax 
act  (RRTA)  taxes.  Form  CT-1  is  used  for 
this  purpose.  IRS  uses  the  information  to 
insure  that  the  employer  has  paid  the 
correct  tax. 

•  Comptroller  of  the  Currency 
Application  to  acquire  an  operating 

subsidiary 
CC  7025-02 
On  occasion 

Businssses  or  other  institutions 
National  banks 
Sic:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  15  responses;  45  hours: 

$2,225  Federal  cost;  1  form,  not 

applicable  under  3504(h) 


Kevin  Broderick,  202-39&-6880 

Contains  data  needed  to  evaluate 
subject  application. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Firearms  transaction  record  PT.  2 
contiguous  state  or  non-over  the 
counter 

AFT  F  4473  Part  II 

On  occasion 

Individuals  or  households 

Persons  selling,  receiving  firearms  and 
law  enforcement  officers 

Federal  law  enforcement  activities: 
25.000  responses;  25,000  hours;  $7,080 
Federal  cost;  1  form,  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

Form  is  used  to  determine  the 
disposition  and  the  legality  of  a  transfer 
of  Hrearm  from  a  Federal  firearms 
licensee  to  nonlicensed  person. 
Describes  details  to  identify  the 
nonlicensed  person.  Federal  firearms 
licensee,  and  firearm,  provides 
questions  to  the  nonlicensed  person  to 
determine  eligibility  to  receive  firearm 
and  determine  if  ineligible  to  receive 
firearm.  To  trace  firearms. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Firearms  transaction  record  PT.  I  intra 

State  over  over  the  counter 
AFT  F  4473  (5300.9) 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Persons  purchasing  firearms  from 

licensed  dealers 
Sic:  594 
Federal  law  enforcement  activities: 

5.000,000  responses;  1,250,000  hours; 

$77,068  Federal  cost;  1  form,  not 

apphcable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  is  used  to  determine  the 
disposition  and  legality  of  a  transfer  of  a 
firearm  from  a  Fed.  flrearms  licensee  to 
a  non-licensed  person.  Form  describes 
details  to  identify  the  non-licensed 
person.  Fed.  Hrearms  licensee  and 
firearm  provides  questions  to  non- 
licensed  person  to  determine  eligibility 
to  receive  firearm.  Used  to  trace 
firearms. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Wholesale  liquor  dealers  report  of 
receipts  wholesale  liquor  dealers 
report  of  disposal 

ATF  52A/52B  (5170.9) 

On  occasion 

Businesses  or  other  institutions 

Wholesale  distributors  of  beer,  wine 
and  distilled  spirits 

SIC:  518 


Small  Businesses  or  organizations 
Federal  law  enforcement  activities: 

11,050  responses;  7,367  hours;  $500 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-396-6880 

The  law  requires  that  every  wholesale 
dealer  in  liquors  submit  report  of 
distilled  spirits  received  and  disposed  of 
by  him  as  the  regulations  require.  The 
reports  are  submitted  on  these  forms. 

•  Comptroller  of  the  Currency 
Joint  oath  of  interim  directors 
CC  7020-25 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  120  responses;  120  hours; 

$55,800  Federal  cost;  $2,484  public 

cost:  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick.  202-305-6880 

Provides  language  for  oath  of 
directors. 

•  Comptroller  of  the  Currency 
Sample  minutes  of  first  meeting  of 

interim  board  of  directors 
CC  7020-24 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  or 

commerce:  120  responses;  120  hours; 

$55,800  Federal  cost;  $2,484  public 

cost;  1  form,  not  applicable  under  3504 

(h) 
Kevin  Broderick,  202-395-6880 

Provides  guidance  for  preparation  of 
subject  minutes  which  are  normal 
documentation  of  meeting. 

•  Comptroller  of  the  Currency 
Sample  minutes  of  first  meeting  of 

shareholders 
CC  7020-34 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  120  responses;  120  hours; 

$55,800  Federal  cost;  $2,484  Public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-305-6880 

Provides  guidance  for  preparation  of 
subject  minutes  which  are  normal 
documentation  of  such  a  meeting. 

•  Comptroller  of  the  Curreacy 
List  of  interim  directors 
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CC7teO-27 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  120  responses;  120  hours; 

$55,800  Federal  cost;  $2,484  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Provides  record  of  names  of  banks 
board  of  directors. 

•  Comptroller  of  the  Currency 
Sample  minutes  of  first  meeting  of 

organizers 
CC  7020-22 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  120  responses;  120  hours; 

$55,800  Federal  cost;  $2,484  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Provided  as  guidance  for  preparation 
of  subject  minutes  which  are  normal 
documentation  of  meeting. 

FEOCRAL  COMMUMCATIOMS  COMMISSION 

Agency  Clearance  Officer — Ridiard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Station  licensee  and  application  for 
permit  to  operate  in  the  United  States 

FCC  410 

On  occasion 

Businesses  or  other  institutions 

Licensees  of  Canadian  mobile  stations 

SIC:  489 

Small  Businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  200  responses;  17  hours: 

$6,000  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Used  by  Canadian  licensees  to 
request  permission  to  operate  mobile 
units  in  the  United  States.  Data  is 
needed  to  establish  eligibility  for  permit, 
and  is  used  for  legal  and  enforcement 
actions. 

Extensions  (no  change) 

•  Application  for  permit  to  operate  a 
Canadian  general  radio  service 
station  in  die  United  States  and 
permit  to  operate 

PCC410-B 
On  occasion 

Businesses  or  other  institutions 
Canadian  licensees  for  a  general  radio 
service  station 


SIC:  481 

Other  advancement  and  regulation  of 
commerce:  5,0(X)  responses;  1.250 
hours;  $8,500  Federal  cost;  1  form,  not 
applicable  tmder  3504(h) 

William  T.  Adams.  202-395-4814 

Filing  is  required  by  licensees  in  the 
Canadian  general  radio  service  when 
applying  for  permission  to  operate  their 
stations  in  the  United  States.  FCC  uses 
data  to  determine  eligibility  for  the 
permit  and  also  for  legal  and 
enforcement  actions. 

RAMJKMD  KETWaNEMT  BOARD 

Agency  Clearance  Officer — Pauline 
Loheos — 312-751-4692 

Revisions 

•  Request  for  termination  of 
supplementary  medical  insurance 

G-718 

On  occasion 

Individuals  or  households 

Part  B  medicare  enrollees 

General  retirement  and  disability 

insurance;  550  responses;  92  hours; 

$37,600  Federal  cost:  1  form,  not 

applicable  under  3504(h) 
Barbara  F.  Young,  202-395-6880 

The  board  administers  the  medicare 
program  for  persons  covered  by  the 
Railroad  Retirement  System.  The 
request  will  obtain  the  information 
needed  by  the  board  to  terminate  an 
individual's  supplementary  medical 
insurance  under  the  program. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Form  N-30A-3  (Family  of  1940  Act 
annual  reports) 

1625 

Annually 

Businesses  or  other  institutions 

Unincorp.  Mgrmt  invest  co.  curr.  iss. 
peri,  pymt  plan  cert 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  2  responses:  40  hours;  $17 
Federal  cost;  $2,000  public  cost;  1 
form,  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

The  annual  reports  to  the  Commission 
are  necessary  so  that  the  Commission, 
public  investors,  and  current 
sharehotders  can  monitor  the  activities 
of  registered  investment  companies. 

•  Form  S-14,  Securities  Act  registration 
form  for  itfes  in  certain  transactions 
under  Rules  133  and  145 

Sec  1764 
On  oocasloa 


Businesses  or  odier  institutions 

ISS:  who  seek  to  rag.  sec  to  be  offered 

in  cert,  bus.,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulatioQ  of 

commerce:  299  responses;  941.850 

hours;  $433,881  Federal  cost 

$59,800,000  public  cost:  1  form  not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

To  help  ensure  that  investors  hare  the 
necessary  information  to  make  informed 
security  purchases,  the  securities  Act  of 
1933  requires  the  filing  of  a  registratioa 
statement  making  publiciy  available 
information  regarding  such  securities. 
Form  S-14  is  available  for  the 
registration  of  securities  to  be  offered  in 
certain  transactions  onder  Securities 
Act  Rules  133  and  145. 

•  Form  S-15.  Securities  Act  registration 
form  for  re^tration  of  securities  to  be 
offered  in  certain  business 
combination  transactions 

Sec  1829 

On  occasion 

Businesses  or  other  institutions 

Qual.  iss.  who  wish  to  use  a  short-form 
regis,  stmt  etc 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  41  responses:  14.760  hours: 
$45,208  Federal  cost  $820,000  public 
cost  1  form,  not  applicable  under 
3504(h) 

Robert  Veeder.  202-395-4814 

To  help  ensure  that  investors  have  the 
necessary  information  to  make  informed 
security  purchases,  the  Securities  Act  of 
1933  requires  the  filing  of  a  registration 
statement  making  pubUdy  available 
information  regarding  such  securities. 
Form  S-15  is  available  for  the 
registration  of  securities  to  be  offered  in 
certain  business  comlnnation 
transactions. 

•  Securities  Act  of  1933  registration 
statement  Form  S-7  (existing) 

1380 

On  occasion 

Businesses  or  other  institutions 

Qual:  iss.  who  wish  to  use  a  short-fonn 
reg.  stmt.,  etc. 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  344  responses:  626.080 
hours:  $632,886  Federal  cost:  $3a960 
public  cost  1  form,  not  applicable 
under  3504(hl 

Robert  Veeder,  202-395-4814 
To  help  insure  that  investors  have  the 

necessary  information  to  make  security 

purchases  die  Securities  Act  of  1933 
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requires  the  filing  of  a  registration 
statement  on  such  securities  which 
makes  publicly  available  the 
information  necessary  for  informed 
investing. 

•  Form  S-7  is  one  of  the  three  basic 
forms  prescribed  for  such  a  purpose. 

•  Form  8-A,  registration  statement  for 
certain  classes  of  securities  pursuant 
to  Section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934 

Sec  1922 

On  occasion 

Businesses  or  other  intitutions 

Iss.  with  sec.  listed  on  a  nat'l  sec. 

exchange  and  iss.,  etc 
SIC:  Multiple 

Small  businesses  or  oganizations 
Other  advancement  and  regulation  of 

coounerce:  688  responses:  5.504  hours; 

$14,002  Federal  cost:  $357,760  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Robert  Veeder,  202-305-4814 

Form  8-A  elicits  material  information 
concerning  securities  to  be  registered  on 
national  securities  exchanges  or  other 
publicly-traded  securities  in  order  that 
InvMtors  may  make  informed  and 
knowledgeable  investment  decisions 
oonceming  such  securities.  The 
Commission  is  proposine  to  amend  the 
form  to  simplify  the  disclosure 
requirements  of  the  fonn  through 
consolidation  of  certain  items  and 
incorporation  of  certain  uniform 
disclosure  items. 

•  Regulation  14C,  distribution  of 
information  pursuant  to  14(c)  of  the 
Securities  Exchange  Act  of  1934 

Sec  733  and  1915 

On  occasion 

Businesses  or  other  institutions 

Proxies  w/resp.  to  an  annual  mtg.,  etc. 

SIC:  Multiple 

Small  businesses  or  oganizations 

Other  advancement  and  regulation  of 

commerce:  50  responses;  4,000  hours; 

$13,897  Federal  cost;  $165,000  public 

cost;  1  form,  not  applicable  under 

3S04(h) 
Robert  Veeder.  202-39&-4814 

Regulation  14c  specifles  the 
information  to  be  disclosed  in 
information  statements  with  respect  to 
certain  publicly-traded  securities  and  in 
annual  reports  to  shareholders 
accompanying  or  preceding  such 
statements  in  order  that  shareholders 
may  make  informed  voting  decisions. 
The  Commission  is  proposing  technical 
amendments  in  rule  14c-3  under 
Regulation  14c  in  coordination  with 
other  proposals  in  the  integrated 
disclosure  program, 

•  Form  12B-25  (17  CFR  249.322) 
application  for  extension  of  time 


On  occasion 

Businesses  or  other  institutions 

Iss.  of  sec.  subj.  to  the  reptg.  require,  of 

sec.  13  or  15(d) 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  344  responses:  8.350  hours; 

$6,709  Federal  cost;  $45,090  public 

cost;  1  form,  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Form  12B-25  provides  notice  to  the 
Commission  and  to  the  market  place 
that  a  public  company  will  be  unable  to 
file  timely  a  required  periodic  report.  If 
certain  conditions  are  met.  the  public 
company  will  be  granted  an  automatic 
extension  of  time  for  filing. 

•  Regulation  14A,  solicitation  of  proxies 
pursuant  to  Section  14(a)  of  the 
Securities  Exchange  Act  of  1034 

Sec  733, 1913,  and  1914 

On  occasion 

Businesses  or  other  institutions 

Per.  or  ent.  that  sol.  proxies  w/resp.  to 

an  annl.  mtg.,  ale 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  6.608  responses;  1.001,366 

hours:  $1,231,069  Federal  ooet; 

$31,132,800  public  cost  1  form,  not 

applicable  under  3S04(h) 
Robert  Veeder,  202-305-4814 

Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  The 
Commission  is  proposing  to  amend 
schedule  14A  to  require  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations  in 
proxy  statements  with  other  proposals 
in  the  integrated  disclosure  system. 

•  Form  8-K,  ciurent  report  form 
pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934 

Sec.  873 

On  occasion 

Businesses  or  other  institutions 

Iss.  w/sec.  reg.  und.  sea  12  (b)  or  (g)  of 

the  sec.  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  6,381  responses;  44.737 

hours;  $158,307  Federal  cost; 

$2,775,735  public  cost;  1  form,  not 

applicable  under  3504(h) 
Robert  Veeder.  202-395-4814 

Form  8-K  elicits  material  information 
from  issuers  of  pubhcly  traded  securities 
promptly  after  the  occurrence  of  certain 
specified  or  other  important  corporate 


events  in  order  that  investors  and  the 
marketplace  may  have  the  beneHt  of 
current  information  when  making 
investment  decisions.  The  Commission 
is  proposing  technical  amendments  to 
coordinate  the  form  with  other  forms  in 
the  integrated  disclosure  system. 

C.  Louis  KincanDoa, 

Assistant  Administrator  for  Reports 
Management. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11903;  812-467S] 

Fourth  Street  Tax  Free  Income  Trust; 
Filing  of  Application 

August  11. 1981. 

Notice  is  hereby  given  that  Fourth 
Street  Tax  Free  Income  Trust 
("Applicant")  522  Dixie  Terminal 
Building.  Cincinnati.  OH  45202. 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  managemeAt 
investment  company,  filed  an 
apphcation  on  May  11, 1981.  and  an 
amendment  thereto  on  ]uly  26, 1981, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  frxnn  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  the  assets  of  its  money  market 
portfolio  pursuant  to  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  is  a  business  trust 
organized  under  the  laws  of 
Massachusetts.  Organized  as  a  "series" 
company,  Applicant  will  offer  to 
investors  two  separate  and  distinct 
portfolios  of  municipal  obligations 
differentiated  by  the  length  of  maturity 
of  their  permitted  portfolio  investments. 
Applicant's  investment  objective  is  to 
obtain  the  highest  level  of  interest 
income  exempt  from  federal  income 
taxes  as  is  consistent  with  the 
protection  of  capital  and  within  the 
standards  prescribed  for  each  of  its 
portfolios.  All  of  the  Applicant's  assets 
will  be  invested  in  obligations  issued  by 
or  on  behalf  of  states,  territories  and 
possessions  of  the  United  States  and  the 
District  of  Columbia,  and  their  political 
subdivisions,  duly  constituted 
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authorities  and  corporations  ("municipal 
obligations"). 

The  money  market  portfolio  will 
invest  in  mimicipal  obligations  which 
are  rated  at  the  time  of  purchase  by 
Moody's  Investors  Service,  Inc 
("Moody's"),  within  its  two  highest 
ratings  of  AAA  and  AA,  or  within 
Moody's  short  term  municipal 
obligations  top  ratings  of  MIC  1  and 
MIG  2,  or  which  are  rated  at  tlie  time  of 
purchase  by  Standard  &  Poor's 
Corporation  ("S  &  F")  within  its  highest 
ratings  of  AAA  and  AA.  In  addition,  the 
Applicant  may  invest  in  short  term 
discount  notes  rated  Prime-1  by  Moody's 
or  A-1  by  S  ft  P,  Applicant  may  also 
invest  in  minidpal  obligations  which  are 
not  rated  if,  in  the  opinion  of  its  board  of 
trustees,  such  obligations  possess 
creditworthiness  comparable  to  those 
rated  obligations  in  which  the 
applicable  portfolio  of  the  AppUcant 
may  invest  Applicant  states  that  it  may 
purchase  municipal  obligations  on  a 
"when  issued"  basis  and  will  comply 
with  the  requirements  of  Investment 
Company  Act  Release  No.  10666  with 
respect  to  those  transactions.  According 
to  the  application.  Applicant  may  also  at 
times  invest  in  taxable  short  term 
investments  consisting  of  obligations  of 
the  United  States  government  its 
agencies  or  instrumentalities,  and 
repurchase  agreements  relating  thereto. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
mariiet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
220-1  adopted  under  the  Act  provides, 
in  part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 


are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  die 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Applicant  believes  that  in  order  to 
attract  sophisticated  professional  cmd 
institutional  investors,  as  well  as  other 
investors  in  similar  circumstances  and 
to  retain  them  as  shareholders. 
Applicant  must  have  a  stable  net  asset 
value  and  a  constant  and  steady  flow  of 
investment  income.  Applicant  further 
believes  that  valuing  die  portfolio     ^ 
securities  in  its  money  market  portfolio 
on  an  amortized  cost  basis  will  benefit 
its  shareholders  by  enabling  Applicant 
to  maintain  a  constant  $10  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  accrual  of  daily  dividends 
which  reflect  Applicant's  net  income  as 
earned 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  th'e  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
die  Act 

Applicant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that,  in  hght  of  the  characteristics  of  the 
Applicant  the  amortized  cost  method  of 
valuing  portfolio  securities  is 
appropriate  and  preferable  for  its  money 
market  portfolio  and  reflects  the  fair 
value  of  its  securities,  absent  imusual  or 
extraordinary  circumstances. 

Applicant  states  that  it  believes  the 
requested  relief  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 
Applicant  requests  that  the  Commission 
issue  an  order  pursuant  to  Section  6(c) 


of  the  Act  exempting  Applicant  bom.  die 
provisions  of  Section  2(aK41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  pennit  Applicant 
to  compute  its  net  asset  value  per  share 
for  the  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  the 
amortized  cost  method.  Applicant 
agrees  that  the  following  conditions  may 
be  imposed  in  any  order  granting  the 
.exemptions  requested: 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  investment  adviser 
of  Applicant  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilire 
Applicant's  net  asset  value  per  sh«e, 
computed  for  the  purpose  of  distribution 
and  redemption,  at  $10.00  per  share. 

2.  Included  widiin  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  h^t  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $10.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review,  lo  fulfill  diis 
condition,  AppUcant  intends  to  use 
actual  quotations  or  estimates  of  maiket 
value  reflecting  current  market 
conditions  chosen  by  the  board  of 
trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  . 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $10.00  amortized  cost  price 
per  share  exceeds  ^  of  1  percent  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  If  the  board  of  trustees  beheves  the 
extent  of  any  deviation  from  Applicant'e 
$10.00  amortized  cost  price  per  share 
may  result  in  material  dilution  or  other 
unfair  results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  die  extent  reasonably 
practicable  such  dilutimi  or  unfair 
results,  which  may  include:  selling 
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portfolio  instruments  prior  to  maturity  to 
realize  captial  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity,  %vithholding  dividends; 
redemption  of  shares  in  kind;  or  utilizing 
a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  If  the 
disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  such  average  matiuity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanendy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  natiire  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


September  8, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commiasion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiminons, 
Secretary. 

|FR  Ooc  m-ZSMS  FIM  »-1*-*\  •:46  »m\ 
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[Rel.  No.  11901;  t12-491«] 

Life  Insurance  Investors,  Inc.,  et  al^ 
Filing  of  Application 

August  11. 1981. 

In  the  Matter  of  Life  Insurance 
Investors,  Inc.,  Systematic  Investment 
Plan  to  Accumulate  Shares  of  Life 
Insurance  Investors,  Ina.  Security 
Equity  Fund,  Inc.,  Security  Management 
Company,  Inc.  and  Security  Distributors, 
Inc.,  700  Harrison  Street,  Topeka, 
Kansas  66636. 

Notice  is  hereby  given  that  Life 
Insurance  Investors,  Inc.  ("LII"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  Systematic 
Investment  Plan  to  Accumulate  Shares 
of  Life  Insurance  Investors,  Inc.  ("SIF'), 
registered  under  the  Act  as  a  unit 
investment  trust.  Security  Equity  Fund, 
Inc.  ("Equity"),  registered  under  the  Act 
as  an  open-end,  diversified, 
management  investment  company. 
Security  Management  Company,  Inc. 


("Management"),  investment  adviser  to 
LII  and  Equity,  and  Security 
Distributors,  Inc.  ("Distributors"),  a 
wholly-owned  subsidiary  of 
Management  which  serves  as  principal 
underwriter  for  Equity  and  LII  and  as 
sponsor  and  depositor  of  SIP 
(hereinafter  LII,  SIP,  Equity, 
Management  and  Distributors  are 
collectively  referred  to  as  "Applicants") 
filed  an  application  on  |uly  14, 1981,  for 
an  order  of  the  Commission  pursuant  to 
Sections  11(a)  and  26(b}  of  the  Act. 
permitting  SIP  to  surrender  shares  of  LII 
(the  sole  underlying  investment  medium 
for  investment  plans  offered  by  SIP]  and 
to  receive  shares  of  Equity  therefor  in 
connection  with  Equity's  acquisition  of 
substantially  all  of  LII's  assets,  and 
thereafter  to  acquire  Equity  shares  with 
planholders'  subsequent  investments. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  principal 
investment  objective  of  LII  is  to  seek 
long-term  capital  appreciation  in 
securities  of  companies  engaged 
primarily  in  the  life  insurance  business. 
While  investment  plans  were  offered  to 
the  public  in  the  past,  no  such  plans  are 
currently  being  offered  by  Distributors. 
SIP.  however,  holds  and  acquires  shares 
of  UI  for  the  benefit  of  the  holders  of 
SIP  investment  plans  and  accepts 
payments  on  existing  plans  in 
accordance  with  the  terms  of  such 
plans.  As  of  ]une  30, 1981,  there  were 
outstanding  approximately  915  Single 
Payment  Plans  and  Systematic  Payment 
Plans.  Applicants  further  state  that  as  of 
that  date,  SIP  held  approximately  10%  of 
the  outstanding  shares  of  LII.  Applicants 
also  state  that  Equity's  investment 
policy  places  primary  emphasis  on  long- 
term  capital  growth  possibilities  and 
that  it  continuously  offers  its  shares  for 
sale  to  the  public.  The  application  states 
that  Management,  a  wholly-owned 
subsidiary  of  Security  Benefit  Life 
Insurance  Company,  serves  as 
investment  adviser  to  LII,  Equity  and 
other  open-end,  management  investment 
companies. 

Applicants  state  that  on  July  10, 1981, 
LII  and  Equity  entered  into  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan"),  providing,  generally,  for  (1) 
the  acquisition  by  Equity  of 
substantially  all  of  the  assets  of  UI  in 
exchange  for  shares  of  Equity;  (2)  the 
distribution  of  the  Equity  shares  to 
shareholders  of  LII  in  exchange  for  their 
LII  shares;  and  (3)  the  dissolution  of  UI 
as  soon  as  practicable  after  the  closing  . 
("Closing  Date")  provided  for  in  the 
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Plan.  Applicants  further  state  that  a 
majority  of  the  board  of  directors  of  LII 
and  a  majority  of  the  board  of  directors 
of  Equity  consist  of  persons  who  are  not 
"interested  persons."  as  defined  by  the 
Act,  of  any  of  the  Applicants  and  that, 
except  for  the  arrangements  and 
relationships  described  above  and  the 
arrangements  contemplated  by  the  Plan, 
there  are  no  affiliations  or  other 
relationships  between  any  of  the 
Applicants. 

The  application  states  that  under  the 
Plan:  (1)  the  niunber  of  shares  of  Equity 
to  be  issued  in  exchange  for  the  LII 
assets  to  be  acquired  by  Equity  will  be 
equal  to  the  number  of  LII  shares 
outstanding  as  of  the  close  of  trading  on 
the  New  York  Stock  Exchange  on  the     . 
Closing  Date  ("Valuation  Time") 
multiplied  by  a  ratio  ("Exchange  Ratio"), 
determined  by  dividing  the  net  asset 
value  per  share  of  LII  by  the  net  asset 
values  per  share  of  LII  and  Equity;  (2) 
the  respective  net  asset  values  per  share 
of  UI  and  Equity  shall  be  computed  as 
of  the  Valuation  Time;  and  (3)  the 
procedures  currenUy  used  by  Equity  for 
valuing  its  portfolio  securities  for 
purposes  of  determining  its  ne't  iasset 
value  per  share  will  be  utilized  in 
computing  LII's  net  asset  value  per 
share,  except  that  two  restricted 
securities  held  by  Equity  will  be  valued 
in  the  manner  set  forth  in  note  5  of  the 
Notes  to  Financial  Statement  of  Equity's 
Financial  Statements,  dated  September 
30, 1960. 

No  adjustment  to  the  Exchange  Ratio, 
however,  is  deemed  necessary. 
Applicants  state  that  the  plan  will  be 
submitted  for  the  approval  of  UI 
shareholders  and,  in  this  regard,  state 
that  holders  of  investment  plans  issued 
by  SIP  will  receive  the  proxy  statement 
of  UI  and  each  will  have  the  right  to 
instruct  the  custodian  of  SIP  with  regard 
to  the  manner  in  which  his  shares  shall 
be  voted.  Applicants  further  state  that 
the  custodian  is  obligated  to  vote  all  LII 
shares  held  by  SIP  for  which  no  voting 
instructions  are  received  in  the  same 
proportion  as  the  number  of  shares  for 
which  instructions  are  received  are 
voted. 

Applicants  state  that  UI's  board  of 
directors  has  concluded  that  the  sale  of 
UI's  assets  in  exchange  for  Equity 
shares  on  the  basis  proposed  would  be 
in  the  best  interests  of  LII  and  its 
shareholders,  including  the  holders  of 
the  investment  plans  issued  by  SIP,  for 
the  following  reasons: 

(1)  It  is  believed  that  there  is  a  lack  of 
attractiveness  to  mutual  fund  investors 
of  a  "specialized"  investment  company 
such  as  UI  and  that  UI  will  continue  to 
experience  redemptions  and  a  decline  in 
size,  which  will  eventually  lead  to 


increased  expense  ratios  for  LQ.  The 
reorganization  offers  LII  shareholders 
the  opportimity  to  diversify  their 
investment,  on  a  tax-fi«e  basis;  and 

(2)  Management  has  indicated  a 
concern  in  managing  a  portfolio  of  the 
size  of  UI's  consisting  solely  of  life 
insurance  stocks  because  of  the  limited 
number  of  available  investments.  Hie 
problems  encountered  will  increase  if 
the  current  merger  trend  of  life 
insurance  companies  continues. 

Applicants  further  state  that  the  board 
of  directors  of  Equity  has  determined 
that  the  acquisition  of  UI's  assets  in 
exchange  for  Equity  shares  on  the  basis 
proposed  would  be  in  the  best  interests 
of  Equity  and  its  shareholders  because 

(1)  it  would  enable  Equity  to  acquire  a 
substantial  amotmt  of  assets  without 
incurring  the  brokerage  and 
transactional  costs  normally  incurred  in 
a  purchase  of  portfolio  securities,  and 

(2)  the  increased  size  s'uould  reduce  the 
ratio  of  Equity's  expense  ratio. 

Secfion  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  or  any  principal  imderwriter 
for  such  company  to  make,  or  to  cause 
to  be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company,  to 
exchange  such  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  of  the  Act  provides,  among  other 
things,  that  the  provisions  of  Section 
11(a)  shall  be  applicable,  irrespective  of 
the  basis  of  exchange,  (1)  to  any  offer  of 
exchange  of  any  security  of  9  registered 
unit  investment  trust,  and  (2)  to  any  type 
of  offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

In  pertinent  part  Section  26(b) 
provides,  that  it  shall  be  imlawful  for 
any  depositor  of  a  registered  unit 
investment  trust  holding  the  security  of 
a  single  issuer  to  substitute  another 
security  for  such  security  unless  the 
Commission  shall  have  approved  the 
substitution.  That  section  states  that  the 
Commission  shall  issue  an  order 
approving  such  substitution  if  the 
evidence  establishes  that  the 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Although  Applicants  do  not  concede 
that  the  proposed  exchange  of  the  UI 
shares  held  by  SIP  for  Equity  shares 
constitutes  an  offer  of  exchange  covered 


by  Section  11,  diey  state  that  there  may 
be  a  question  as  to  whether  Section  11  is 
appUcable.  Thus,  Applicants  state  that 
they  have  requested  an  ofxler  appioviog 

the  exchange. 

Applicants  further  request  an  order 
pursuant  to  Section  26(b)  of  the  Act 
permitting  SIP  (1)  to  surrender  shares  of 
LII  and  to  receive  shares  of  Equity  when 
the  Plan  is  efffected  and  (2)  to  acqutie 
Equity  shares  with  planholders' 
subsequent  investments  in  SIP.  Althou^ 
Applicants  have  requested  an  order, 
they  assert  that  the  proposed  sale  of 
assets  of  LII  for  shares  of  Equity  is  not 
the  type  of  substitution  of  securities 
contemplated  by  the  Congress  when  it 
adopted  Section  26(b)  and  also  assert 
that,  because  the  substitution  will  occur 
by  operation  of  law.  Section  26(b)  is 
inapplicable. 

Applicants  submit  that  both  the 
proposed  exchange  and  the  substitutioD 
should  be  approved  pursuant  to  sections 
11(a)  and  26(b)  of  the  Act  because,  inter 
alia,  (1)  the  transaction  is  not  one  over 
which  the  depositor  has  control  since 
the  shareholders  of  UL  including  the 
planholders  of  SIP,  are  the  ones  who 
will  determine  whether  the  sale  of 
assets  takes  place;  (2)  it  is  the  judgment 
of  the  board  of  directors  of  UI  that 
consummation  of  the  Plan  would  be  in 
the  best  interest  of  all  shareholders  of 
LII;  and  (3)  consummation  of  the  Plan  is 
contingent  upon  receipt  of  a  ruling  from 
the  Internal  Revenue  Service  that  the 
Plan,  if  consummated  in  the  manner 
proposed,  will  not  result  in  the 
recognition  by  LiL  Equity  or  their 
respective  shareholders  of  gain  or  loss 
for  Federal  income  tax  purposes.  In 
view  of  the  foregoing.  Applicants  submit 
that  the  proposed  exchange  and 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  5, 1981,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
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contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons. 
Secretary. 

IFIt  Doc  81-23934  Filed  »-l4-in.  8:46  Ub\ 
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(R«l.  No.  18026;  FN*  No.  57-433] 
Receipt  of  Amendment  to  CTA  Plan 

August  10, 1981. 

On  August  4, 1981,  the  participants  in 
the  Consolidated  Tape  Association 
("CTA")  submitted  to  the  Commission 
an  amendment  to  the  Restated  and 
Amended  Plan  ("CTA  Plan  ")  '  submitted 
to  the  Securities  and  Exchange 
Commission  pursuant  to  the  predecessor 
to  Rule  llAa3-l  under  the  Securities 
Exchange  Act  of  1934,  governing  the 
consolidated  transaction  reporting 
system.* 

I.  Descriptioa  of  Amendment 

The  CTA  Plan  participants  have 
proposed  amending  Schedules  A-1 
through  A-4  attached  to  the  Restated 
CTA  Plan  as  Exhibit  D.  The  amendment 
increases  the  rates  charged  on  behalf  of 
all  the  participants  and  sponsors  of  the 
CTA  Plan  for  access  to  or  use  of 
consolidated  transaction  reporting 
facilities  of  the  CTA.  The  increases  in 
CTA  fees  reflect  Western  Union  rate 
increases  for  its  communication  lines, 
and  are  calculated  to  pass-through  the 
Western  Union  increases  to  CTA 
subscribers. 

The  amendment  raises  CTA  Network 
A  monthly  rates  for  all  subscribers  by 
12.7%  and  raises  Network  B  monthly 
rates  for  all  subscribers  by  18.2%.  In 
addition,  a  one-time  charge  is  imposed 
in  August,  1981  to  recover  the  amount  of 
the  Western  Union  rate  increases  in 
months  prior  to  the  amendment  on  a 
retroactive  basis.  This  one-time  charge 
is  21.9%  of  the  new  monthly  charge  for 


'  See  Securitie*  Exchange  Act  Release  No.  16083, 
(July  16, 1980)  45  PR  49414. 

*See  Securities  Exchange  Act  Release  No.  16580 
(February  TO,  1980)  45  FR  12378. 


Network  A.  and  28.4%  of  the  new 
monthly  charge  for  Network  B. 

II.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  However,  the  Commission 
may  summarily  abrogate  the 
amendment  within  60  days  of  filing  and 
require  filing  and  Commission  approval 
by  order  pursuant  to  Rule  llAa3-2(c)(2). 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect  mechanism 
of,  a  national  market  system,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act.  Accordingly,  in  order  to 
assist  the  Commission  in  determining 
whether  to  abrogate  the  amendment  and 
to  require  filing  and  further  review, 
interested  persons  are  invited  to  submit 
their  views  to  George  A.  Fitzsinunons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  on 
or  before  September  8, 1981.  The 
Amendment  to  the  CTA  Plan  will  be 
available  for  public  inspection  in  the 
Commission's  public  reference  room.  All 
communications  should  refer  to  File  No. 
S7-433. 

For  the  Coounission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fiizsinunont, 

Secretary. 

|FR  Doc  81-23936  Filed  »-t4-n.  S:4S  ua\ 
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[ReL  No.  11902;  812-48961 

Scudder  Cash  Investment  Trust;  Filing 
of  Application 

August  11, 1981. 

Notice  is  hereby  given  that  Scudder 
Cash  Investment  Trust  ("Applicant")  175 
Federal  St.,  Boston,  MA  02110  a 
diversified,  open-end  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  June  18, 
1981  for  an  order  pursuant  to  Section 
6(c)  of  the  Act  that  would  amend  an 
order,  previously  issued  by  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  on  October  26. 1978  (Investment 
Company  Act  Release  No.  10451)  ( "1978 
order"),  which  permitted  Applicant, 
subject  to  certain  conditions,  to 
calculate  its  net  asset  value  for  the 
purposes  of  sales,  redemptions  and 
repurchases  to  the  nearest  one  cent  on  a 
share  value  of  $1,00.  The  amendment 
would  modify  certain  quality  conditions 


in  the  1978  order  to  permit  Applicant  to 
invest  in  certificates  of  deposit  ("CDs") 
of  banks  or  savings  and  loan 
associations  ("banks")  with  total  assets 
of  less  than  $1  billion,  subject  to  certain 
conditions,  and  to  invest  in  corporate 
obligations  other  than  commercial  and 
finance  company  paper.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  trust 
existing  under  the  laws  of 
Massachusetts  of  the  type  commonly 
known  as  a  "Massachusetts  business 
trust."  Applicant  asserts  that,  on 
October  3, 1977,  it  flled  an  application, 
which  was  subsequently  amended,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
value  its  net  asset  value  to  the  nearest 
one  cent  on  a  share  value  of  $1.00.  The 
application  was  granted  by  the  1978 
order.  On  March  6, 1979,  the  1978  order 
was  modified  by  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  (Investment  Company  Act 
Release  No.  10616),  to  permit  Applicant 
to  purchase  instruments  issued  by 
London  branches  of  United  States 
banks.  Incorporated  into  the  1978  order 
as  modified  were  certain  conditions, 
including  a  condition  concerning 
portfolio  quality.  Applicant  represents 
that,  under  the  1978  order  as  currently  in 
effect,  it  is  not  permitted  to  invest  in 
CDs  of  banks  with  total  assets  of  less 
than  $1  billion,  and  in  corporate 
obligations  other  than  commercial  and 
finance  company  paper. 

Applicant  states  that,  in  a  letter  to  the 
President  of  the  Investment  Company 
Institute,  dated  January  23, 1981,  the 
Divison  of  Investment  Management  took 
the  position  that  it  would  not 
recommend  enforcement  action  under 
Section  13(a)  of  the  Act  if  a  registered 
investment  company,  having  a  pohcy  of 
investing  in  CDs  of  banks  with  assets  in 
excess  of  a  speciHed  amount,  purchased 
CDs  issued  by  smaller  banks  which  are 
members  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC").  The  position 
taken  in  the  no-action  letter  is  subject  to 
the  following  conditions: 

1.  At  no  time  may  the  investment 
company  own  or  hold  more  than  one 
$100,000  CO  per  such  issuer. 

2.  Before  any  such  CD  is  purchased, 
the  investment  company's  board  of 
directors  (a)  shall  have  found  that 
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purchasing  and  holding  at  any  one  time 
no  more  than  one  $100,000  CD  issued  by 
any  one  member  of  the  FDIC  or  FSUC 
with  less  than  the  minimum  amount  of 
assets  specified  in  the  investment 
company's  policy  is  consistent  with  the 
purposes  behind  that  policy:  and  (b) 
based  on  that  finding,  shall  have 
authorized  such  action. 

3.  Before  purchasing  any  such  CD.  the 
investment  company  shall  have  notified 
its  shareholders  in  writing  of  such  action 
and  shall  have  affixed  a  sticker  on  its 
prospectus  disclosing  this  intention  to 
prospective  investors. 

4.  The  investment  company  shall 
submit  the  policy  for  shareholder 
approval  at  its  next  annual 
shareholders'  meeting. 

5.  If  the  policy  is  not  approved  at  that 
meeting,  the  company  shall  discontinue 
the  policy. 

Applicant  states  that  it  desires  to 
invest  from  time  to  time  in  CDs  of  small 
banks,  in  accordance  with  the 
conditions  of  the  no-action  letter,  to 
enable  Applicant  to  provide  funds  to 
small  banks  without  risking  the 
principal  amount  of  the  investment. 
Applicant  further  states  that  it  desires  to 
be  able  to  invest  in  corporate 
obligations  in  addition  to  commercial 
and  finance  company  paper  in  order  to 
increase  its  range  of  possible 
investments  without  diminishing  the 
quality  or  liquidity  of  its  portfolio. 

Applicant  therefore  requests  that  the 
conditions  of  the  1978  order,  as 
amended,  be  further  modified  to  permit 
the  addition  of  the  following  provisions 
(added  language  is  underlined): 

'The  Apphcant  will  limit  its 
investments  to  the  following  types:  U.S. 
I'reasury  bills,  notes  and  bonds: 
obligations  of  agencies  and 
instrumentalities  of  the  U.S. 
Government;  domestic  bank  certificates 
of  deposit;  finance  company  and 
corporate  commercial  paper,  bankers' 
acceptances  and  repurchase  agreements 
(agreements  under  which  the  seller 
agrees  at  the  time  of  sale  to  repurchase 
the  security  at  an  agreed  time  and 
price):  corporate  obligations  and  cash. 
The  Applicant  will  limit  investments  in 
commercial  and  finance  company  paper 
to  investment  grade  issues  rated  A-1  or 
A-2  by  Standard  &  Poor's  Corporation. 
Prime  1  or  Prime  2  by  Moody's  Investors 
Service,  Inc.  or  F-1  or  F-2  by  Fitch 
Investors  Service,  and  investments  in 
corporate  obligations  to  issues  rated 
AAA  orAA  by  Standard  and  Poor's 
Corporation,  orAaaorAa  by  Moody's 
Investors  Service,  Inc.  To  the  extent  that 
it  invests  in  instruments  of  banks  and 
savings  and  loan  associations,  it  will 
limit  its  investments  to  those  domestic 
institutions  which  at  the  date  of 


investment  have  total  assets  as  of  the 
date  of  their  most  recently  published 
financial  statements  in  excess  of  $1 
billion,  provided  that  the  Applicant  may 
invest  in  instruments  of  smaller  banks 
and  savings  and  loan  associations 
subject  to  the  conditions  included  in  a 
"no-action  "  letter  dated  January  23, 1981 
from  the  Director  of  the  Division  of 
Investment  Management  of  the 
Commission  to  the  President  of  the 
Investment  Company  Institute  *  *  *." 

Applicant  asserts  that  the  requested 
modification  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
application,  exempt  any  person,  seciunty 
or  transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  4, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act 
and  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  tliis  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 


For  the  Commission,  by  iiie  Divisioo  of 
Investment  Management  pursuant  lo 
delegated  authority. 

Gcoijje  A.  Fitzstmuioas. 

Secretary. 

IFK  Dor.  B1-2ja3S  Klied  »-14-*1 :  a^S  ,>m\ 
BMJJNG  COOE  M1O-0I-M 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Notices  of 
Systems  of  Records;  Proposed 
Change  of  Systems  of  Records 
Location 

agency:  Selective  Service  System. 
action:  Proposed  Change  of  location  of 
systems  of  records. 

SUeiMARY:  On  September  15. 1981,  tlw 
SSS  will  transfer  three  Systems  of 
Records.  SSS-4:  Registration 
Information  Bank  (RIB)  Records.  SSS-ft 
Master  Pay  Record,  and  SSS-10: 
Registrant  Registration  Record,  from 
their  computer  facilities  in  Alexandria. 
Virginia  to  the  Data  Management/Joint 
Computer  Center  in  Great  Lakes. 
Illinois.  The  implementation  of  the  Data 
Management  Center  and  the  (oint 
Computer  Center  will  require  a  change 
in  equipment  configuration  and  SSS 
operational  procedures. 
COMNNENT  DATE:  Comments  are  due  on 
or  before  September  15, 1981. 

AOOAESS:  Selective  Service  System. 
Attn.:  Records  Manager.  Washington. 
DC.  20435. 

FOR  niRTHER  INFOfOIATION  CONTACT: 
C  E.  Boston.  Records  Manager. 
Selective  Service  System.  Washington. 
DC.  20435.  Phone  (202)  724-0683. 
SUPPLEMENTARY  INTOWMATIOIt:  The 
Selective  Service  System  of  Records 
appears  at  41  FR  53692. 
lames  G.  Bond, 

Acting  Director  Selective  Senrioe. 
August  12. 1981. 

The  Systems  of  Records  affected  by 
the  proposed  change  of  location  are: 

SSS-4 

SYSTEM  NAME: 

Registrant  Information  Bank  (RIB) 
Records— SSS 

SYSTEM  LOCATMMC 

Data  Management  Ceater/)oint 
Computer  Center.  Great  Lakes.  Qlinois 
60088 

CATEGORIES  OF  MOIVHMMLS  CX>«EREO  SY  TME 
SYSTEM: 

Registrants  of  the  Selective  Service 
System. 
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CATEOOfHES  OF  RECORDS  IN  THf  SYSTHC 

The  Registrant  Information  Bank  (RIB) 
is  an  automated  data  processing  system 
which  stores  information  concerning 
registration,  classincation,  examination, 
assignment  and  induction  of  Selective 
Service  Registrants. 

AUTHONITV  FOR  MAINTENANCE  OF  THE 

sysTiM: 

Section  10(b)(3)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(3)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  IMO.UOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — exchange  of 
information  concerning  registration, 
classification,  enlistment,  examination 
and  induction  of  individuals,  and,  if 
registrant  requests,  for  recruiting. 

Alternative  service  employers — for 
exhange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act.  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bure&u  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

General  Public — Registrant's  Name. 
Selective  Number.  Date  of  Birth  and 
Classification.  Military  Selective  Service 
Act  Section  6,  50  U.S.C.  App.  456. 

POLICIES  AND  PRACTKES  FOR  STORmO, 
RETRIEVIN«.  ACCESSING.  RETAINING,  AND 
OWPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

See  Storage,  Retrievability, 
Safeguards,  Access,  Retention  and 
Disposal  below. 

STOfuaa: 

The  records  are  maintained  on  tape, 
disc  and  computer  printouts. 


HmmvAMUTv: 

The  system  is  indexed  by  Selective 
Service  Number. 

a.  No  on-line  access  to  RIB  from 
terminals.  Batch  access  controlled  via 
standard  data  processing  software  and 
hardware  techniques. 

b.  Records  are  handled  by  authorized 
personnel  of  the  Selective  Service 
System  only. 

c.  Premises  are  locked  and  patrolled 
when  authorized  personnel  not  on  duty. 

d.  Periodic  security  checks  and 
emergency  planning. 

RETENTION  ANO  disposal: 

When  eligible  for  disposal,  the  files 
are  erased.  The  records  stored  in  the 
Registrant  Information  Bank  (RIB)  are 
retained  unit!  registrant  reaches  age  26. 

The  computer  printouts  are 
distributed  to  the  National  Headquarters 
and  destroyed  when  they  have  served 
their  purpose  by  maceration,  shredding 
or  burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director  of  Selective  Service.  National 
Headquarters,  Selective  Service 
System,  Washington,  DC  20435 

NOTIFICATION  procedure: 

The  address  of  the  agency  office  to 
which  inquiries  should  be  addressed  is: 
Director  of  Selective  Service,  National 
Headquarters,  Selective  Service 
System,  Washington,  DC  20435 
It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested. 

a.  Full  name  of  the  individual. 

b.  Date  of  birth. 

c.  Selective  Service  Number. 

d.  Mailing  address  to  which  the  reply 
should  be  mailed. 

RECORD  ACCESS  PROCEDURE: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  through: 
Director  of  Selective  Service,  National 
Headquarters.  Selective  Service 
System.  Washington,  DC  20435 

CONTESTWra  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Forms  preparted  by  the  field  elements 
are  the  input  documents  for  all 
information  recorded  in  the  SSS — 
Registrant  Information  Bank  (RIB) 
Records. 

SYSTEM*  EXEMPTED  FROM  CERTAIN 
PROVWKNM  OP  THE  ACT 

None. 


SSS-* 

SYSTEM  NAME: 

Master  Pay  Record— SSS 

SYSTEM  location: 

Data  Management  Center/Joint 

Computer  Center,  Great  Lakes,  Illinois 

60088 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Currently  assigned  civilian  employees 
and  former  civilian  employees  who  have 
separated  during  the  current  year  and 
first  prior  calendar  year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  payroll  information  such  as 
name,  grade,  annual  salary,  hourly  rate, 
address.  Social  Security  Account 
Number,  birth  date,  date  of  hire,  service 
computation  date,  annual  leave 
category,  life  insurance  and  health 
benefits  deductions.  Savings  Bond  data 
and  other  information  relating  to  the 
status  of  the  employee. 

AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

Section  10(b)(2)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(2)]  and  Title  S,  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Selected  information  by  name  and 
Social  Security  Account  Number  is 
furnished  the  Internal  Revenue  Service, 
and  State  and  City  taxing  authorities. 

Selected  information  by  nane.  date  of 
birth  and  Social  Security  Account 
Number  is  furnished  the  Office  of 
Personnel  Management  for  retirement, 
life  insurance  and  health  l>enefit 
accounts. 

POLICIES  AND  PRACnCfiS  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

See  Storage,  Retrievability, 
Safeguards,  Access,  Retention  and 
Disposal  below. 

STORAGE: 

Records  are  maintained  in  binders,  on 
microfiche  and  magnetic  tape. 

RETRiEVAMLrrr: 

Records  are  indexed  by  Social 
Security  Account  Number. 

SAFEGUARDS: 

Use  of  the  records  or  any  information 
contained  therein  is  limited  to 
employees  whose  official  duties  require 
such  access.  The  records  are  maintained 
in  lockable  file  containers. 
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•ETOmON  AND  disposal: 

The  information  on  the  magnetic  tapes 
is  retained  for  two  years,  then  erased. 

The  microHche  copies  are  retained  for 
one  year,  then  destroyed  by  burning. 

The  computer  printouts  are  retained 
until  updated,  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service,  National 
Headquarters.  Selective  Service 
System,  Washington.  DC  20435 

NOTIFICATION  PROCSMJRE: 

Inquiries  should  include  name.  Social 
Security  Account  Number,  duty  station 
(former  employees  should  indicate  last 
duty  station  with  this  agency)  and 
mailing  address  to  which  the  reply 
should  be  mailed.  Inquiries  should  be 
mailed  to: 

Director  of  Selective  Service.  National 
Headquarters.  Selective  Service 
System.  Washington.  DC  20435 

RECORDS  ACCESS  PROCEDURE: 

Same  as  the  above.  Current 
employees  or  former  employees  who 
wish  to  gain  access  to  their  records 
should  make  request  in  writing, 
including  their  full  name,  address  and 
Social  Seciirity  Account  Number  and 
duty  station.  Former  employees  should 
indicate  last  duty  station  with  this 
agency. 

CONTESTING  RECORD  PNOCCOURES: 

Same  as  the  above. 

RECOiW  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  it  applies 
or  is  derived  from  information  the 
individual  supplied,  or  is  provided  by 
the  agency  official  with  authority  to 
appoint  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
SSS-10 

SYSTEM  NAME: 

Registrant  Registration  Records — SSS. 

V 

SYSTEM  LOCATION: 

Data  Management  Center/Joint 
Computer  Center,  Great  Lakes,  Illinois 
60088 

categories  of  individuals  covered  by  the 

system: 

Registrants  of  the  Selective  Service 
System  (after  1979). 


b.  Computer  taf>e  and  microfilm 
copies  containing  information  provided 
by  registrants  on  Registration  Form. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Registration  Records, 
a.  Registration  Form. 


AUTHORrrV  FOR  MAWTENAMCe  OF  THE 
SYSTEM: 

Section  3, 10(b)(3)  and  15(b)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453.  460(b)(3)),  EO  9979,  EO  9992, 
EO  11623. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — exchange  of 
information  concerning  registration, 
classification,  enlistment,  examination 
and  induction  of  individuals,  and.  if 
registrant  requests,  for  recruiting. 

Alternative  service  employers — for 
•exhange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  and  supervision  of 
alternative  service  in  lieu  of  induction 
into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act.  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights.  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

General  Public — ^Registrant's  Name. 
Selective  Service  Number,  and  Date  of 
Birth  Military  Selective  Service  Act 
Section  6.  50  U.S.C.  App.  456. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTBM: 

STORAGE: 

Records  are  maintained  on  microfilm 
and  in  the  computer  system. 

RETRIEVABILmr: 

The  system  is  indexed  by  Selective 
Service  Number. 

SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosure  of 
records  are: 


a.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information: 
offices  are  locked  when  authorized 
personnel  not  on  duty. 

b.  Periodic  sectirity  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed. 

d.  No  on-line  access  to  RIB  from 
terminals.  Batch  access  controlled  via 
standard  data  processing  software  and 
hardware  techniques. 

Records  eligible  for  destruction  are 
destroyed  by  maceration,  shredding  or 
burning. 

RETENTION  AND  DISPOSAL: 

Individual  Processing  Records: 

1.  Registration  Form — Destroyed 
when  its  information  has  been 
transferred  onto  microfilm  and  into  the 
computer  system. 

2.  The  record  copy  of  microGlm  and 
computer  tape  will  be  retained  until 
registrant  reaches  85  years  of  age. 

SYSTEM  MANAGEP(S)  AND  ADDRESS. 

Director  of  Selective  Service.  National 
Headquarters.  Selective  Ser\'ice 
System.  Washingtoa  DC  20435 

NOTIFICATION  PROCEDURE: 

The  agency  office  address  to  wfaidi 
inquiries  should  be  addressed  and  the 
location  at  which  an  individual  may 
present  a  request  as  to  whether  the 
Registrant  Registration  Records  System 
(after  1979)  contains  records  pertaining 
to  himself  is: 

Director  of  Selective  Service.  National 
Headquarters.  Selective  Service 
System,  Washington.  DC  20435.  Attn.: 
Records  Manager 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

1.  Full  name  of  the  individual. 

2.  Selec^tive  Service  Number,  or  Social 
Security  Number,  date  of  birth  and 
address  at  time  of  registration  if 
Selective  Service  Number  is  not  known. 

3.  Mailing  address  to  which  the  reply 
should  be  mailed. 


RECORD  ACCESS  I 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  throu^: 

Director  of  Selective  Service.  National 
Headquarters,  Selective  Service 
System.  Washington.  DC  20435.  Attn: 
Records  Manager 
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CONTESTINQ  RECORD  PROCEDURCK 

See  above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the 
Registrant  Registration  Records  System 
is  obtained  from  the  individual. 

SVSTEMS  EXEMI>TED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

None. 

|FR  Doc  81-2JM8  Filed  0-14-81:  •:4s  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committse; 
Hsarings  on  Articles  Being  Considered 
for  Temporary  Duty  Modifications 

1.  Notice  of  Public  Hearings.  Pursuant 
to  section  133  of  the  Trade  Act  of  1974 
(19  U.S.C.  2153).  the  Trade  Policy  Staff 
Committee  (TPSC).  chaired  by  the  Office 
of  the  United  States  Trade 
Representative,  has  scheduled  public 
hearings  for  September  23  and  24. 1961, 
concerning  articles  being  considered  for 
possible  temporary  duty  modification, 
notice  of  which  was  pubhshed  in  the 
Faderal  Ragistw  of  August  5. 1981  (40  FR 
39926). 

2.  Time  and  Place  of  Hearings.  The 
Committee's  hearings  will  open  at  2:00 
p.m.  on  September  23, 1981,  and  will 
continue  on  September  24. 1981.  if 
required.  They  will  be  held  in 
Washington,  D.C.,  Office  of  the  United 
States  Trade  Representative,  Winder 
Building,  600  Seventeenth  Street.  N.W., 
Room  403. 

3.  Communications  Regarding 
Hearings.  All  communications  with 
regard  to  these  hearings  should  be 
addressed  to:  Secretary,  Trade  Policy 
Staff  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  413. 
Winder  Building,  600  Seventeenth 
Street,  N.W.,  Washington.  D.C.  20506 
(Phone:  202-395-3487). 

4.  Requests  to  Present  Oral 
Testimony.  All  requests  to  present  oral 
testimony  must  be  received  by  the 
Secretary  of  the  TPSC  not  later  than 
noon,  September  17, 1981. 

5.  Written  Briefs.  Written  briefs  may 
be  submitted  in  lieu  of  oral  testimony. 
To  be  fully  considered  by  the 
Conmiittee,  written  briefs,  in  20  copies, 
should  be  received  by  October  2, 1981 
and  addressed  to  the  Secretary  of  the 
TPSC. 

6.  Procedures  for  Submission  of  Briefs. 
Procedures  for  the  submission  of  written 
briefs  and  rebuttal  briefs,  and  other 
relevant  information  concerning  the 
hearing  process  is  contained  in  the 
Federal  Register  of  August  28. 1980  (45 


FR  57636)  and  TPSC  regulations  codified 
at  15  CFR  Part  2003. 
Fradericl(  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  on  Approved 
Aircraft  Inspection  Programs  for 
Certain  Aircraft  Under  FAR  Part  135 

agency:  Federal  Aviation 

Administration. 

ACnON:  Notice  of  availability  of  draft 

Advisory  Circular  (AC)  and  request  for 

comments. 

summary:  This  draft  Advisory  Circular 
proposes  revised  acceptable  means  of 
complying  with  the  approved  aircraft 
inspection  program  requirements 
applicable  to  Part  135  operators  of 
aircraft  having  9  or  less  passenger  seats. 
This  is  expected  to  benefit  such 
operators  by  enabling  them  to  develop 
simplified  inspection  programs. 
COMMSNTS:  Comments  must  be  received 
on  or  before  September  16. 1961. 
AOOR18S:  Send  all  comments  in 
duplicate  on  the  draft  to  Federal 
Aviation  Administration,  Office  of 
Airworthiness,  attention:  Aircraft 
Maintenance  Division,  Air 
Transportation  Branch  (AW&-330).  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  or  delivered  in 
duplicate  to  Room  313,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked  Rle  number 
AC  135-X.  Comments  may  be  inspected 
at  Room  313  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ernest  J.  Boyer.  Chief,  Air 
Transportation  Branch  (AW&-330]. 
Aircraft  Maintenance  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
(Telephone  (202)  426-3440). 
SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circular  may  be 
obtained  by  contacting  the  person 
identified  under  "For  Further 
Information  Contact."  This  circular  will 
supersede  information  on  this  subject 
published  in  Advisory  Circular  135-3B, 
Air  Taxi  Operators  and  Commercial. 
Operators. 


Issued  in  Washington.  D.C,  on  August  6, 
1961. 
M.C.  Beard, 

Director  of  Airworthiness. 

Advisory  Circular 

DEPARTMENT  OF  TRANSPORTATION, 

Federal  A  viation  Administration, 
Washington.  D.C. 

FAR  Guidance  Material 

Subject:  Approved  Aircraft  Inspection 
Program. 

1.  Purpose.  This  advisory  circular 
provides  principal  information  and 
guidance  for  approved  aircraft 
inspection  programs. 

2.  Focus.  This  document  is  appropriate 
for  the  guidance  of  that  segment  of  the 
public  which  elects  to.  or  is  required  to. 
have  an  Approved  Aircraft  Inspection 
Program  (AAIP)  under  Federal  Aviation 
Regulations  (FAR),  Part  185. 

3.  Discussion.  FAR  Section  135.419 
provides  for  AAIFs,  when  formally 
approved  by  the  FAA,  for  aircraft  of 
nine  or  less  passenger  seats  operated 
under  Part  135.  The  AAIP  concept  was 
first  developed  for  the  benefit  of  air  taxi 
operators  who  requested  regulatory 
authority  to  develop  and  utilize 
inspection  programs  more  suitable  to 
aircraft  in  their  operating  environments 
than  the  conventional  100-bour/annual 
inspections  required  by  Part  91. 

a.  The  AAIP  allows  each  operator  to 
develop  a  program  tailored  to  its 
particular  needs  to  satisfy  aircraft 
inspection  requirements.  It  allows  each 
operator  to  adjust  the  intervals  between 
individual  inspection  tasks  in 
accordance  with  the  needs  of  the 
aircraft  rather  than  repeat  all  tasks  at 
each  100-hour  increment.  It  also  allows 
them  to  develop  procedures  and 
standards  for  the  accomplishment  of 
those  tasks.  Concurrent  with  these 
benefits  is  the  ability  and  willingness  of 
the  operator  to  substantiate  the 
program,  and  revisions  thereto,  to  the 
Federal  Aviation  Administration  (FAA) 
as  providing  an  acceptable  level  of 
equivalency  to  the  conventional  Part  91 
inspection  requirements. 

b.  The  AAIP  serves  as  the  operator's 
specification  for  each  segment  of  the 
program.  This  is  in  contrast  to  the  100- 
hour/annual  inspection  wherein  the 
performing  mechanic  or  repair  station 
determines,  in  accordance  with 
Appendix  D  of  Part  43,  what  work  is 
required.  Under  the  AAIP.  the  operator 
is  responsible  for  the  program  content 
and  standards,  and  the  performing 
mechanic  or  repair  station  is  responsible 
for  accomplishment  of  the  inspection  as 
specified  by  worksheets  and  other 
criteria  designated  by  the  program. 


c  The  AAIP  places  control  of  the 
program  under  the  operator,  which  is  in 
keeping  with  the  responsibility  for 
airworthiness  assigned  by  FAR  Section 
135.413.  A  well  developed  and 
monitored  AAIP  should  result  in  more 
effective  maintenance  at  less  cost  than 
the  use  of  a  rigid  100-hour/ annual 
inspection  system. 

4.  Program  Requirements.  An 
approved  aircraft  inspection  program 
should  encompass  the  total  aircraft 
including  all  installed  equipment  such  as 
communications  and  navigational  gear, 
cargo  provisions,  etc.  The  program 
should  include  the  following  elements: 

a.  A  schedule  of  the  individual  tasks 
or  groups  of  tasks  that  comprise  the 
program  and  their  frequency  of 
accomplishment.  A  group  may  include 
all  of  the  tasks  making  up  an  identifiable 
segment  of  the  program  such  as  a  "No.  1 
Inspection."  In  this  case,  the  individual 
tasks  can  be  identified  on  work  forms 
and  the  schedule  can  designate  the 
applicable  forms  and  their  frequency  of 
accomplishment. 

b.  Work  forms  designating  these  tasks 
or  groups  with  a  sign-off  provision  for 
each.  The  tasks  can  be  arranged  or 
consolidated  according  to  the 
complexity  of  the  program,  the  type 
aircraft  involved,  and  the  character  of 
the  maintenance  entity  performing  the 
work:  i.e.,  the  work  forms  for  an 
inspection  of  a  complex  aircraft  by  a 
large  departmentahzed  maintenance 
facility  should  be  subdivided  to 
accommodate  that  situation.  The  forms 
also  serve  to  coordinate  and  control 
work  in  progress.  They  may  be 
developed  by  the  operator  or  adopted 
from  another  source. 

c.  Instructions  for  accomplishing  each 
task.  These  instructions  must  satisfy 
FAR  Section  43.13(a)  regarding  methods, 
techniques,  and  practices;  and  tools  and 
equipment,  and  should  provide 
standards  such  as  dimensions  and 
tolerances.  These  instructions  may  be 
provided  by  several  means,  each  of 
which  should  provide  adequate 
information  in  a  form  suitable  for  use  by 
the  person  performing  the  work. 

f-The  instructions  may  be  printed 
directly  on  the  work  forms. 

(2)  They  may  be  published  in  a 
manual  section  in  a  format  that  can  be 
cross  referenced  to  items  on  the  form. 

(3)  References  to  specific  chapters, 
sections,  or  paragraphs  of  a 
manufacturer's  manual  or  other 
pertinent  instruction  can  be 
incorporated  on  the  form  or  in  the 
operator's  manual. 

(4)  Provisions  for  operator-developed 
revisions  to  referenced  instructions 
should  be  incorporated. 


d.  A  system  for  recording 
discrepancies  and  their  correction.  If 
deferral  of  discrepancies  is  authorized 
by  the  program,  a  system  for  control  and 
followup  action  for  deferred 
discrepancies  is  essential. 

e.  A  means  of  accounting  for  work 
forms  upon  completion  of  the  inspection. 
These  forms  are  used  to  satisfy  FAR 
Section  91.173  so  they  must  be  complete, 
legible,  and  identifiable  as  to  the  aircraft 
and  specific  inspection  they  relate  to.  In 
some  cases,  the  forms  may  also  serve  to 
satisfy  FAR  Section  43.11  should  the 
aircraft  revert  to  Part  91  inspection 
requirements. 

f.  Acconimodation  for  variations  in 
equipment  and  configiu'etions  between 
aircraft  in  the  fleet  to  which  it  applies. 
This  includes  installations  and 
alterations  that  deviate  from  the  original 
aircraft  configuration. 

g.  Procedures  for  transferring  an 
aircraft  from  another  program  to  the 
AAIP.  Although  not  essential  to  the 
AAIP,  procedures  for  transferring  an 
aircraft  to  Part  91  inspection 
requirements  would  be  helpful,  should 
the  aircraft  ever  be  transferred  back  to 
Part  91  operation. 

5.  Program  Bases.  An  approved 
aircraft  inspection  program  may  be 
developed  from  one  of  the  following: 

a.  Adoption  of  an  aircraft 
manufacturer's  inspection  program. 
Under  this  arrangement,  the  aircraft 
manufacturer's  program  (including 
methods,  techniques,  practices,  and 
standards  for  its  accomplishment)  along 
with  inspection  intervals  is  adopted  in 
its  entirety.  If  the  manufacturer's 
program  affords  options,  such  as 
particular  inspections  that  need  be  done 
only  during  the  winter  in  cold  climates, 
the  operator's  AAIP  should  designate  if 
and  when  those  items  need  to  be 
accomplished. 

(1)  Many  aircraft  manufacturers' 
programs  do  not  encompass  appliances 
and  related  installations,  which  should 
be  incorporated  into  the  AAIP. 

(2)  Revisions  to  the  pro-am  published 
by  the  manufacturer  should  be 
immediately  analyzed  for  inclusion  in 
the  program. 

b.  Modified  manufacturer's  programs. 
The  operator  can  modify  a 
manufacturer's  program  to  suit  his 
needs.  The  modifications  can  be  done  to 
work  forms,  to  pubhshed  methods, 
techniques,  practices,  and  standards,  or 
to  maintenance/inspection  intervals. 
Modifications  to  manufacturer's 
instructions  should  be  clearly  identified. 

c.  Operator  developed  program.  This 
type  program  is  developed  and 
published  in  its  entirety  by  the  operator. 
It  should  include  methods,  techniques. 


practices,  and  standards  necessaiy  for 
proper  accomplishment  of  the  propwn. 
d.  An  existing  progressive  in^iectioo 
program  (Section  91.171)  can  Im 
converted  to  im  AAIP. 

6.  Program  Evaluation  and  Revision 
Basis.  An  inspection  program,  other     ' 
than  one  developed  by  an  operator  from 
scratch,  should  l>e  evaluated  by  the 
operator  prior  to  submitting  it  to  FAA 
for  approval. 

a.  This  evaluation  should  e8tal>lish.  at 
a  minimum,  that  the  program  applies  to 
the  aircraft  make,  modeL  configuratioD 
and  modification  status,  and  that  it 
encompasses  the  avionics  instaliation 
and  all  aircraft  equipment 

b.  The  program  should  also  be 
evaluated  for  its  suitability  with  regard 
to  peculiarities  of  the  operator  such  as 
climate,  stage  length  (flight  time 
between  landings),  and  the  provisional 
inspections  for  special  purpose 
operations,  etc. 

c.  The  basis  for  revision  to  a  program 
in  preparation  for  initial  approval  or  for 
an  ongoing  AAIP  may  be  service 
experience,  tests  or  inspections  to 
determine  serviceability  or  condition. 
disassembly  analysis,  modifications, 
changes  in  environment,  etc. 

(1)  Revisions  predicated  on  tests, 
inspections,  disassembly  analysis,  etc^ 
should  be  coordinated  with  FAA  to 
accommodate  their  observation  of  the 
conditions  under  analysis. 

(2)  Historical  data  for  revisions  based 
on  service  experience  should  be 
provided  by  the  operator. 

(3)  Manufacturers'  recommendations 
or  manufacturers'  inspection  program 
revisions  do  not  by  themselves,  justify 
revision  to  an  AAIP. 

7.  Program  Administration. 
Procedures  for  administering  the 
program  should  be  established.  These 
should  include  all  facets  of  the  program, 
such  as: 

a.  Duties  and  responsibilities  for  all 
personnel  involved  in  administering  the 
program. 

b.  Scheduling  inspections  and 
recording  their  accomplishment. 

c.  Editing  the  program  and/or  related 
manual  pages,  work  forms,  etc  and 
revisions  thereto. 

d.  FAA  approval  of  revisions. 

e.  Accounting  for  and  maintaining  a 
file  of  completed  work  forms. 

f  Arrangements  with  contract 
agencies  for  performing  inspections. 

g.  For  computerized  maintenance/ 
inspection  programs,  procedures 
peculiar  to  those  programs. 

8.  Operator's  Manual.  The  operator's 
manual  should  include  a  section  that 
clearly  describes  the  program  including 
procedures  for  program  scheduling. 
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recording,  accountability  for  continuing 
accomplishment,  and  for  program 
revision.  This  section  serves  to  facilitate 
administration  of  the  program  by  the 
certificate  holder  and  to  direct  its 
accomplishment  by  mechanics  or  repair 
stations.  It  should  include  copies  of  the 
work  forms  and  schedule  of 
maintenance/inspection  intervals,  or  it 
should  identify  and  reference  the  forms 
and  schedule  if  they  are  located 
elsewhere  in  the  operator's  manual 
system.  The  operator's  manual  should 
also  include  or  reference  instructions  for 
methods,  techniques,  and  practices  and 
for  standards,  tools,  and  equipment  for 
accomplishment  of  the  maintenance/ 
inspection  tasks. 

9.  Program  Approval.  FAA  approval 
of  an  AAIP  is  documented  by  operations 


specifications.  FAA  Form  1014.  An  FAA 
Flight  Standards  District  Office  will 
provide  sample  operations 
specifications  to  aid  the  operator  in 
developing  appropriate  specifications 
for  its  program.  Individual  approval  is 
required  for  each  operator  and  for  each 
model  aircraft;  i.e.,  there  is  no  provision 
for  an  individual  approval  for  all  model 
aircraft  used  by  one  operator  or  for 
approval  of  a  specific  program  for  use 
by  several  operators. 

a.  The  administrative  provisions  of  an 
AAIP  are  a  significant  part  of  the 
program  and  will  be  reviewed  for 
approval  accordingly. 

b.  In  general,  manufacturers' 
instructions  are  acceptable  but  all 
manufacturers'  programs  will  be 
reviewed  for  adequacy  (encompassing 


the  entire  aircraft  including  appliances, 
passenger  accommodations,  and 
emergency  equipment). 

c.  If  the  additional  maintenance 
requirements  are  incorporated  in  the 
AAIP.  the  operations  specifications  and 
program  description  should  so  state. 

d.  Amendments  or  changes  to  an 
AAIP  may  be  accomplished  by 
amending  the  operations  specifications 
or  by  a  suitable  method  incorporated 
into  the  program.  Appendix  1  depicts  a 
typical  revision  control  record  for  this 
purpose. 

e.  Maintenance  manual  pages  or  other 
instructions  pertaining  to  administration 
of  the  program  are  considered  in 
program  approval. 

BILLINO  COOC  4«10-13-« 


FIGURE  A-1      RiVISIDN  CONTROL  RECORD 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  on  1,300  Foot 
Extension  and  50  Acre  on-Airport 
Industrial  Park  at  Let>anon  Municipal 
Airport.  Lebanon.  New  Hampshire  and 
Notice  of  Scoping  Meeting 

The  Federal  Aviation  Administration. 
New  England  Region,  acting  as  a  lead 
agency,  intends  to  prepare  a  Federal 
Environmental  Impact  Statement  which 
addresses  the  effect  of  Airport  Layout 
Plan  approval  of  the  1.300  foot  extension 
of  Runway  18-36  (including  ILS]  and  the 
50  acres  industrial  park  located  on 
Lebanon  Municipal  Airport,  New 
Hampshire.  The  proposed  extension  will 
extend  the  existing  runway 
(approximately  4.000  feet  long)  at  the  36 
end  by  1.300  feet,  providing  an  overall 
length  of  5.300  feet.  The  1978  Airport 
Master  Plan  recommended  that  Runway 
18-36  be  extended  and  designated  as  the 
primary  instrument  runway  to  provide 
better  wind  coverage  and  improve  IFR 
ceiling  and  visibility  landing  minimums 
at  the  airport. 

All  reasonable  alternatives  which 
have  rei.1  potential  for  avoiding  or 
mitigating  adverse  impacts  will  be 
explored  and  evaluated.  Alternative 
scenarios  will  be  considered,  including  a 
range  of  development  assumptions.  The 
no-build  alternative,  providing  a  base 
line,  will  also  be  considered. 

Areas  of  primary  environmental 
significance  include  noise,  traffic,  and 
induced  population  and  socio-economic 
impacts. 

A  Federal  scoping  meeting  will  be 
held  on  Tuesday.  September  15. 1981.  at 
8  p.m.  at  the  City  Hall.  Lebanon.  New 
Hampshire.  The  meeting  will  be  held  to 
identify  the  significant  issues  related  to 
the  proposed  development  and  consider 
the  scope  of  work  to  address  those 
issues  in  this  EIS.  Interested  agencies, 
organizations,  and  persons  are  invited  to 
attend  and  provide  input  and  comments 
to  finalize  the  scope  of  work. 

Inquiries  about  the  proposed  action 
should  be  directed  to:  Ashraf  Jan. 
Environmental  Specialist,  Airports 
Division,  FAA.  12  New  England 
Executive  Park,  Burlington.  MA  01803 — 
Tel:  (617)  273-7233. 

Dated:  August  7.  19B1. 

Vines  A.  Scarano. 

Chief.  P/onninfi  an  J  Proiiramminy  Branch, 
Airports  Division.  AVhv  Enaliuul  Rc^iion. 
Federal  A  viation  Adminislratiun. 

\¥H  Dili    B1-J  «i«7  nil  il  M-  Mill  «  45  :im| 
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Maritime  Administration  ■ 
[Docket  No.  S-6971 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
the  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Application  by  Gulf 
Oil  Corp. 

Notice  is  hereby  given  that  Gulf  Oil 
Corporation  (Gulf)  ^as  applied  for 
written  permission  under  section  506  of 
the  Merchant  Marine  Act.  1936.  as 
amended,  for  its  vessel,  the  American 
Independence,  to  operate  in  the  Alaska/ 
Panama  oil  trade  for  six  months.  The 
262.376  deadweight  ton  American 
Independence,  which  was  built  with 
construction-differential  subsidy,  would 
operate  under  a  charter  party  with 
Exxon  Company.  U.SA.  (Exxon),  with 
the  first  voyage  to  commence  at  Valdez. 
Alaska,  on  or  about  September  12, 1981. 
The  vessel  would  be  capable  of  making 
six  voyages  in  the  trade  within  the 
statutory  six-month  trading  period. 

The  application  states  that  Exxon  has 
an  ongoing,  long-term  need  for  VLCC 
size  tonnage  in  order  to  assure  that  its 
requirement  to  move  Alaskan  oil  to  U.S. 
Gulf  and  East  Coast  refineries  will  be 
met.  The  American  Independence  is 
needed  to  replace  the  American  Spirit 
which  terminated  its  temporary  Alaskan 
service  on  July  23. 1981.  To  the  best 
knowledge  of  Exxon^and  Gulf,  there  is 
no  suitable  Jones  Act  tonnage  available 
which  can  provide  and  insure  the  full 
shipping  capacity  required  by  Exxon  in 
the  Alaska/Panama  oil  trade. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary.  Maritime  Administration. 
Room  3099-B,  Department  of  Commerce 
Building,  14lh  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  section 
250.2  of  the  regulations  as  set  forth  in  46 
CFR  250  published  in  the  Federal 
Register  issue  of  June  29. 1977  (42  FR 
33035).  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writng.  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230. 
Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
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in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construclion-Oifferenlial 
Subsidy  (CDS)) 

Dated:  August  13.  1981. 

By  Order  of  the  Acting  Maritime 
Administrator. 
Georgia  Poumaras  Stamas, 
Assislanl  Secretary. 

{FR  I)iM    «1-24aOB  Fili'd  5-14-01:  a*!i  ,init 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  Ex.  79-1;  Notice  5] 

Model  A  and  Model  T  Motor  Car 
Reproduction  Corp.;  Petition  for 
Renewal  of  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standards 

Model  A  and  Model  T  Motor  Car 
Reproduction  Corp.  of  Detroit.  Michigan 
("Model  A"  herein)  has  petitioned  for 
renewal  of  certain  1-year  exemptions 
expiring  September  1. 1981  from  several 
Federal  motor  vehicle  safety  standards. 
The  basis  of  the  petition  is  that 
compliance  would  cause  substantial 
Economic  hardship. 

Notice  of  Model  A's  original  petition 
was  published  on  July  23. 1979  (44  FR 
43135)  and  notice  of  grant  of  the  petition 
on  September  27. 1979  (44  FR  55687). 
Notice  of  its  initial  renewal  petition  was 
published  on  August  4, 1980  (45  FR 
51700)  and  of  its  grant  on  January  29. 
1981  (46  FR  9842).  This  notice  of  receipt 
of  the  petition  for  renewal  is  published 
in  accordance  with  NHTSA  regulations 
on  this  subject  (49  CFR  555.7)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Model  A  produces  a  replica  of  a  1928 
Ford  Model  A  roadster.  It  was  exempted 
from  all  or  a  portion  of  seven  Federal 
motor  vehicle  safety  standards,  expiring 
September  1. 1980.  The  petitioner  was 
able  to  achieve  compliance  with  three  of 
these  standards,  but  requested  a  further 
1-year  exemption  from  the  four 
remaining  standards.  These  extensions 
expire  September  1. 1981.  and  for  the 


reasons  discussed  below,  Model  A  has 
requested  a  further  1-year  exemption. 

Standard.  No.  202.  Head  Restraints 

The  company  has  not  succeeded  in  its 
efforts  to  conform.  The  petitioner's 
original  request  was  based  upon  the 
theory  that  design  changes  necessitated 
by  conformance  could  destroy  the 
character  of  the  vehicle  and  its  sales 
market.  Model  A  said  that  it  has 
considered  several  alternative  designs 
since  its  last  petition.  It  incorporated  a 
"narrow  intergral  head  restraint,"  into 
the  seat  back,  but  found  that  it 
obstructed  the  driver's  reaward  vision. 
A  horse-shoe  style  restraint  was  then 
designed  but  the  structural  components 
required  interfered  with  the  folding  top 
resulting  in  "total  blockage  of  the 
driver's  rear  vision."  It  also  tried 
lowering  the  seat  cushion  but  found  that 
this  made  operation  of  the  pedals 
awkward.  The  company,  therefore, 
requests  an  additional  year  of 
exemption. 

Standard  203,  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System 

Petitioner  employs  the  "energy 
absorbing"  steering  column  and  steering 
wheel  used  on  Ford  Fairmont  vehicles 
that  are  certified  as  Complying  with 
Standard  No.  203.  The  company  thus 
believes  it  may  comply,  but  it  appears  to 
consider  testing  costs  prohibitive  in 
seeking  a  further  exemption. 

Standard  No.  214,  Side  Door  Strength 

In  its  original  petition  Model  A  argued 
that  its  configuration  met  the  intent  of 
the  standard  to  provide  protection 
against  impacts  from  the  side.  The 
height  above  the  pavement  of  the 
velucle's  4-inch  box  frame  approximates 
that  of  the  front  bumper  heights  required 
by  the  bumper  standards  49  CFR  Part 
581,  so  that  in  a  side  crash,  the  bumper 
should  impact  Model  A's  frame,  not  its 
door.  In  granting  the  petition.  NHTSA 
commented  that  a  1-year  exemption 
would  allow  Model  A  to  verify  its  theory 
or  to  take  remedial  measures.  During  the 
exemption  period,  the  company 
prepared  drawings  of  the  frame  system 
and  Part  581  bumper  systems  which 
support  its  theory.  Therefore.  Model  A 
feels  that  it  meets  the  spirit  of  the 
standard.  However,  it  appears  to 
consider  testing  costs  prohibitive  in 
seeking  a  further  exemption. 

Standard  No.  301-75,  Fuel  System 
Integrity 

In  1979  petitioner  explained  that: 

The  fuel  system  was  specially  designed 
.  .  .  utilizing  Ford  Engine  compartment 
components  and  a  fuel  tank  of  14-8auge 


welded  steel  construction. .  .  .  This  same 

tank  is  being  used  on  Ford,  Chevrolet  Dodge, 
.  International  Harvester  and  Jeep  Truck 
products  as  an  auxiliary  tank  and  is  located 
in  the  Model  A  replica  forward  of  the  rear 
axle  between  the  steel  frame  of  the  vehicle. 

Cost  of  testing  was  given  as  the 
primary  argument  for  hardship.  NHTSA 
provided  a  1-year  exemption  with  the 
comment  that  this  time  would  allow  a 
better  judgment  both  by  the 
manufacturer  and  the  agency  of  the 
actual  state  of  the  veliicle's  compliance. 
Model  A  reported  that  engineering 
studies  have  been  conducted  and 
demonstrate  a  "close  compliance" 
based  upon  Ford's  previous  testing. 
Presumably  the  cost  of  testing  is  still 
burdensome  for  the  company. 

Model  A  has  produced  4500  Model  A 
cars  as  of  June  25. 1981.  From  its  second 
fiscal  year  of  operation  ending  March 
31, 1980,  it  had  a  net  loss  before  taxes  of 
approximately  $300,000,  but  it  turned  the 
comer  of  profitability  in  its  third  fiscal 
year  with  a  net  profit  of  over  $1,400,000. 
The  company  has  invested  substantial 
capital  in  its  second  product,  the  Shay 
55  Bird,  which  was  exempted  from  a 
single  standard,  and  of  which  about  500 
have  been  produced.  The  company 
argues  that  a  renewal  of  its  exemption 
would  be  in  the  public  interest  to 
provide  continuing  employment  for  its 
personnel,  many  of  whom  have  been 
temporarily  laid  off  because  of  the 
economic  down-turn.  It  hopes  to  recall  a 
number  of  these  to  build  out  the  Model 
A  run  (scheduled  by  September  1, 1982) 
and  to  increase  production  of  the  Bird. 
Petitioner  presented  no  new  arguments 
that  continued  exemption  would  be 
consistent  with  traffic  safety  objectives, 
but  its  previous  arguments  were  that  the 
vehicles  would  be  used  only 
occasionally  and  their  limited  number 
would  insure  that  no  significant  hazard 
to  traffic  safety  would  be  presented. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
renewal  of  the  exemption  of  the  Model 
A  replica.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street.  N.W.. 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 


possible.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  WmdmaA 
Register. 

Comment  closing  date:  September  16. 1981. 
(Sec.  3.  Pub.  L  92-548.  88  Stat  1159  (15  liSJC 
1410):  delegations  of  autliority  at  49  CFR  IJO 
and  49  CFR  501.8) 

Issued  on  August  10, 1981. 
MicJiaei  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

(FK  Doc.  n-23ae6  Fiied  •-14-m;  t«5  ami 
BILUNG  CODE  4aiO-Sf-« 


DEPARTMENr  OF  THE  TREASURY 

Rscal  Service 

IDept Circ S70,  ISSinev.. Si^^ Na II 


Surety  Compentes  ArceiHeblc  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  tx>nds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $2,188,000  has  been 
established  for  the  company. 

Name  of  Company:  Conihusker  Casualty 

Company 
Business  Address:  Post  OfBce  Box  14490. 

Omaha.  Nebraska  68124 
Incorporated  in  the  State  of:  Nebraska 

Certificates  of  authority  expire  on. 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR. 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
wtiich  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revisions  at  page 
33965  to  reflect  this  addition.  Bond 
approWng  officers  are  advised  that  this 
notice  reinstates  the  company's 
certificate  of  authority  which  was 
terminated  eR^ective  June  30, 1981  by  a 
notice  published  in  tlie  Federal  Regtster 
of  June  2, 1981  at  page  29581.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Depeirtment  of  the  Treasury. 
Washington,  D.C.  20226. 


41672 


Federal  Register  /  Vol.  46.  No.  156  /  Monday.  August  17.  1981  /  Noticeg 


41S73 


Uulcd:  August  10. 1961. 
W.  E.  Douglas. 

(Umwiissloncr. 

BILUNG  CODE  M1»-3»-M 


Sunshine  Act  Meetings 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 

39th  Quarterly  Meeting 

1  he  391h  Quarterly  Meeting  of  the 
Upper  Mississippi  River  Basin 
Commission  will  be  held  August  24-25. 
1981.  at  the  Ramada  OHare  Inn  in  Des 
Plaines.  Illinois.  Committee  meetings 
will  be  held  August  24th.  Registration 
for  the  Commission  meeting  will  be  from 
8:()0  A.M.  to  9:00  A.M.  on  August  25th 
and  the  meeting  will  convene  in  the  East 
A  Room  at  9:00  A.M.  and  adjourn  at  4:00 
P.M.  The  meeting  is  expected  to  include 
a  status  report  on  the  Master  Plan  study 
as  well  as  committee  reports. 
Rodney  N.  Searie. 
Cha  irman  ■  Des  ignate. 

H<  l)(H    HI  22»3BHIf(l»-14-al:«:4»Hm| 
attUNQCOM  MM-Oa-M 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  4754. 
Tuesday,  August  11, 1981. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Thursday,  August 
13. 1981. 

PLACE:  1700  G  Street.  NW..  board  room, 
sixth  floor,  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Thursday.  August  13. 1981. 

Request  for  Approval  of  Amendments  to  Plan 
of  Conversion — Heritage  Savings  &  Loan 
Association,  Incorporated,  Manchester, 
Connecticut 

No.  530,  August  13, 1981. 

|S-i:4:-81  Filed  8-13-«I:  912  ,ini| 
BILUNG  CODE  672(MI1-M 


INTERNATIONAL  TRADE  COMMISSION. 
[USITCSE-81-24A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  40630. 
August  10,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  3  p.m.,  Tuesday, 
August  18, 1981. 

CHANGES  IN  THE  MEETING:  Emergency 
notice  to  delete  agenda  item  No.  5 
(Investigation  731-TA-30  [Final] 
(Montan  Wax  from  East  Germany) — 
brieHns  [in  closed  session]  and  vote 
[open  to  the  public]  from  its  agenda  for 
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the  meeting  of  Tuesday,  August  18, 1981. 
This  item  will  be  added  to  the  agenda  of 
a  meeting  to  be  held  on  Wednesday, 
August  26, 1981,  to  be  announced. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R,  Mason. 
Secretary  (202)  523-0161. 

|S-124S-ai  Filed  8-12-«:  4:15  pm| 
BIU.ING  CODE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION. 

[USITC  SE-81-25] 

TIME  AND  DATE:  2  p.m..  Wednesday, 

August  26, 1981. 

place:  Room  117.  701  E  Street,  N.W., 

Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agenda.     • 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  TA-203-9  (Certain 
Mushrooms] — briefmg  and  vote. 

6.  Investigation  731-TA-30  [Final]  (Montan 
Wax  from  East  Germany) — vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

6.  Investigation  731-T.'\-30  (FJnal]  (Montan 
•Wax  from  East  Germany) — briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1246-81  Filed  8-12-81;  4:15  pm) 
BIU.IfMi  COOE  7020-02-M 


metric  board. 

Public  Awareness  and  Education 
Committee  Meeting 

TIME  AND  DATE:  10  a.m..  Thursday. 
August  27, 1981. 

PLACE:  United  States  Metric  Board,  1600 
Wilson  Blvd.,  Suite  400,  Arlington, 
Virginia  22209. 

STATUS:  Open  to  the  public  horn  10  a.m. 

to  12  p.m.  Closed  to  the  public  from  1 

p.m.  to  3  p.m.  (Exemption  5  U.S.C. 

552b(c)(9)(B)). 

MATTERS  TO  BE  CONSIDERED: 


Approval  of  Minutes 


Approval  of  Agenda 

Report  on  Personnel 

Review  of  I*revious  Month's  Activily 

Report  on  Next  Public  Forum 

Report  on  #4  Kenney  TV  Public  Sen-ice 

Announcement 
Report  on  Metric  Magazine 
Status  of  "All  About  Metric"  revision 
Report  on  Suburban  Press  Contract 
Discussion  of  1981  Annual  Report 
Discussion  of  Chasen  Consumer  Program 

Recommendations 
Discussion  of  ANMC/USMB  1982 

Washington  Meeting 
Public  Forums 

1.  Open-Mike  Moderators 

2.  Reception  for  W  unesses 
Board  Meeting  Days 
Leader's  Guide  Status  Report 
Tool  Kit  Status  Report 

USMB  Publications  Policy  on  Metrio 

CLOSED  TO  THE  PUBUC 

Discussion  of  FY-82  Operating  Plan  and  FY- 
83  Budget 

CONTACT  PERSON  FOR  FURTHEII 

INFORMATION:  John  Donnelly.  703/235- 

2820. 

Louis  F.  Polk, 

Chairman. 

|S-124<»-81  Filed  8-13-81:  9:31  am\ 
BILUNG  CODE  82S0-01-M 


METRIC  BOARD. 

Administrative  and  Budget  Committee 

Meeting 

TIME  AND  DATE:  9-10  a.m..  Thursday. 
August  20. 1981. 

STATUS:  Closed  to  the  public  (Exemption 
5  U.S.C.  552b(c)(9)(B)). 

MATTERS  TO  BE  CONSIDERED:  Fiscal  Year 

1982  Operating  Plan. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  )ames  Skinner.  703/235- 

3051. 

Louis  F.  Polk. 

Chairman. 

|S  -1248-81  Filed  8-13-81.  9-.51  am| 
BILUNG  COOE  «2S0-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  August  27. 
1981. 

PLACE:  Room  1101, 1825  K  Street.  N.W., 
Washington.  D.C 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
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MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicc'itive  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

UHttd.  August  13. 1961. 

|S-1«I-«1  filMl  »-13-M;  I2«>  pml 
WLLIMG  COOC  7a00-«t-M 


Monday 
August  17,  1981 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.  on  August  20, 

1961 

PLACE:  Room  1101, 1825  K  Street.  N.W.. 

Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  hkely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 
Dated:  August  13. 1961. 

|S-i;;50-«1  Filed  8-l>-ei:  n  5««m| 
BILLING  COOC  7600-01-M 


Part  II 


U  M  I 


Department  of  the 
Interior 

Office  of  Surface  IMining  Reclamation  and 
Enforcement 

Interim  and  Permanent  Regulatory 
Program  Modifications 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  722  and  843 

Interim  and  Permanent  Regulatory 
Program  Modifications 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rules. 

summary:  The  Office  of  Surface  Mining 
(OSM)  proposed  rules  on  April  22. 1981 
(46  FR  22902)  to  provide  OSM  authority 
in  certain  Hmited  cases  to  extend 
beyond  90  days  the  total  time,  as 
originally  fixed  and  subsequently 
extended,  for  abatement  of  violations 
during  both  the  interim  and  permanent 
regulatory  programs. 

In  administering  the  Act  and  these 
regulations.  OSM  has  found  that  there 
are  certain  very  limited  cases  where, 
because  of  the  nature  of  the  violation  or 
circumstances  beyond  a  permittee's 
control,  abatement  within  90  days  is 
impossible  or  would  cause  greater 
environmental  harm  than  would 
abatement  at  a  later  date. 

These  revisions  identify  those  limited 
circumstances  where  abatement  times  in 
excess  of  90  days  will  be  permitted  and 
set  forth  the  conditions  that  will  apply  to 
these  situations. 
EFFECnvc  date:  September  16. 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Murray  Newton,  Chief,  Enforcement 
Branch,  Office  of  Surface  Mining, 
Washington,  DC.  20240.  Telephone: 
(202)  343-8061. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  521(a)(3)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Act),  30 use.  1271,  provides, 
among  other  things,  that  an  authorized 
representative  of  the  Secretary  shall 
issue  a  notice  to  a  permittee  or  his  or  her 
agent  fixing  a  reasonable  time,  but  not 
more  than  ninety  days,  for  the 
abatement  of  any  violation.  OSM's 
regulations  implementing  this  sectin  (30 
CFR  722.12  and  843  12)  provide  for 
issuance  of  notices  of  violation 
whenever  OSM  finds  violations  of 
applicable  performance  standards 
which  do  not  create  an  imminent  danger 
of  harm  to  the  health  or  safety  of  the 
public.  These  sections  of  the  Act  and 
regulations  also  provide  that  the  total 
time  for  abatement,  as  originally  fixed  in 
the  notice  of  violation  and  subsequently 
extended,  shall  not  exceed  90  days.  If 
the  permittee  fails  to  abate  within  90 


days.  OSM  is  required  (under  30  CFR 
722.12  imd  843.11)  to  issue  a  ceasation 
order  closing  down  the  operatioo. 
Issuance  of  a  cessation  order  can  have  a 
significant  economic  impact  on  ■ 
permittee.  Not  only  does  production 
stop;  section  518(h)  of  the  Act  also 
requires  OSM  to  assess  a  civil  penalty 
of  at  least  $750  for  each  day  a  violation 
continues  past  the  abatement  date. 

In  administering  section  521(a)(3)  of 
the  Act  and  these  regulations,  OSM  has 
found  that  there  are  certain  very  limited 
cases  where,  because  of  the  nature  of 
the  violation  or  circumstances  beyond  a 
permittee's  control,  abatement  within  90 
days  is  impossible  or  would  cause 
greater  environmental  harm  than  would 
abatement  at  a  later  date.  OSM  believes 
that  Congress  did  not  intend  section 
521(a)(3)  to  have  these  results.  At  the 
same  time  OSM  believes  that,  where 
abatement  must  take  more  than  90  days, 
it  is  imperative  that  interim  measures  be 
established  to  minimize  environmental 
harm  pending  full  abatement.  These 
revisions  identify  those  limited 
circumstances  where  abatement  times  in 
excess  of  90  days  will  be  permitted  and 
set  forth  the  conditions  that  will  apply  to 
these  situations. 

The  first  situation  addressed  in  these 
rules  (30  CFR  722.12(e)(1)  and 
843.12(f)(1)).  which  OSM  has 
encountered  with  some  frequency,  is 
where  an  ongoing  permitted  operation  is 
required  by  the  Act  to  have  a  new  type 
of  permit  or  approval,  but  the  permittee 
is  unable  to  obtain  it  (in  spite  of  timely 
and  diligent  efforts  to  do  so)  because  the 
regulatory  authority  is  unable  to  process 
it  within  90  days  after  a  valid  permit 
expires  or  is  required.  The  Secretary 
believes  that  Congress  did  not  intend  to 
shut  down  and  fine  an  ongoing  and 
otherwise  lawful  operation  for  failure  of 
the  permittee  to  perform  an  act  whiph  is 
not  within  his  or  her  control. 

30  CFR  722.12(e)(2)  and  843.12(f)(2) 
address  a  circumstance  where 
compliance  by  the  permittee  within  90 
days  would  violate  a  valid  court  order, 
possibly  subjecting  the  permittee  to 
contempt  proceedings.  The  rule  provides 
that,  where  the  permittee  is  diligently 
pursuing  all  rights  of  appeal  and  has  no 
other  effective  legal  remedy,  it  is 
reasonable  to  allow  abatement  beyond 
the  90-day  period. 

Finally,  where  the  permittee  cannot 
(or  should  not)  abate  within  90  da.ys 
because  of  a  labor  strike  or  climatic 
conditions,  as  set  forth  in  30  CFR 
722.12(e)  (3)  and  (4)  and  843.12(f)  (3)  and 
(4).  an  operator  may  be  allowed  an 
abatement  time  in  excess  of  90  days.  In 
all  of  these  situations  the  rules  will 
allow  the  permittee  the  necessary  time 
to  fully  abate  the  violation,  but  also 


require  that  he  or  she  concurrently  apply 
interim  measures  (if  needed)  to 
effectively  prevent  or  mitigate 
environmental  damage  to  the  extent 
possible. 

It  should  be  noted  that,  in  response  to 
public  comments  received,  the  rules  as 
promulgated  here  differ  form  those 
proposed  at  46  FR  22902  (April  22. 1981). 
Two  circumstances  that  had  been 
proposed  to  justify  an  extension  under 
these  rules  are  deleted:  (1)  Where 
requiring  abatement  within  90  days 
clearly  would  cause  more  environmental 
harm  than  it  would  prevent  (which  has 
been  incorporated  into  30  CFR 
722.12(e)(4)  and  843.12(f)(4)— see 
Disposition  of  Comments,  comment  12); 
and  (2)  Where  abatement  of  the 
violation  within  90  days  would  create  an 
imminent  danger  to  the  health  or  safety 
of  the  pubhc  or  would  cause,  or  could 
reasonably  be  expected  to  cause, 
significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources 
(see  Diposition  of  Comments,  comment 
16). 

The  final  rules  provide  for  an 
extension  where,  due  to  climatic 
conditions,  abatement  within  90  days 
requires  action  that  would  violate  safety 
standards  of  the  Mine  Safety  and  Health 
Administration  (see  30  CFR 
722.12(e)(4)(ii)  and  843.12(f)(4)(ii).  and 
Disposition  of  Comments,  comment  8). 

The  final  rules  specify  that  any 
determination  made  under  these  rules 
shall  be  in  writing  and  shall  contain  a 
right  of  appeal  in  accordance  with  43 
CFR  4.1281  and  the  regulations  at  43 
CFR  Part  4  (see  30  CFR  722.12(h)  and 
843.12(i).  and  Disposition  of  Comments, 
comment  14). 

These  rules  do  not  affect  the  provision 
of  30  CFR  722.17  and  843.18  that  inability 
to  comply  with  a  notice  of  violation  or 
cessation  order  docs  not  constitute  an 
affirmative  defense  to  the  issuance  of 
such  notice  or  order  (see  Disposition  of 
Comments,  comment  11). 

Finally.  30  CFR  722.12(i)  and  843.12(j) 
provide  that  no  extension  granted  under 
these  rules  may  exceed  90  days  in 
length.  The  operator  will  be  subject  to 
the  issuance  of  a  cessation  order  at  the 
expiration  of  any  such  extension  unless 
he  or  she  has  abated  the  underlying 
violation  or  has  applied  for  and  been 
granted  a  new  extension  under  722.12(g) 
or  843.12(h)  (see  Disposition  of 
Comments,  comment  13). 

In  the  preamble  to  the  proposed  rules. 
OSM  requested  written  and  oral 
comments  from  all  interested  persons. 
Those  comments  received  and  the 
disposition  of  each  are  described  below. 
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Disposition  of  Comments 

1.  OSM  received  several  comments 
which  fully  supported  its  effort  to 
provide  narrowly  drawn  exceptions  to 
the  requirement  that  violations  be 
abated  within  90  days.  These 
commenters  generally  asserted  that  the 
rules  as  proposed  provided  a  reasonable 
and  workable  solution  to  the  problem  of 
violations  which  by  their  nature  require 
more  than  90  days  to  abate. 

2.  One  commenter  expressed  concern 
that  the  proposed  rules  might  be 
construed  as  requiring  OSM's 
concurrence  in  the  granting  of  an 
extension  by  a  State  regulatory 
authority  under  an  approved  State 
program. 

While  the  promulgation  of  these  rules 
enables  States  to  initiate  similar  rules  in 
their  own  programs,  the  Federal  rules 
apply  only  to  actions  of  OSM. 

3.  The  same  commenter 
recommended  deletion  of  the 
requirement  contained  in  30  CFR 
722.12(g)  and  843.12(h)  for  concurrence 
and  documentation  by  the  inspector's 
immediate  supervisor.  The  commenter 
contended  that  there  are  sufHcient 
safeguards  against  abuse  of  the  rules 
without  imposing  "bureaucratic  paper 
shuffling"  in  the  process. 

OSM  disagrees.  The  agency's  exercise 
of  discretion  in  applying  these  rules  will 
be  subject  to  public  scrutiny  (see  30  CFR 
722.12(h)  and  843.12(i))  and  must  be  fully 
supportable  on  the  record.  The  agency 
believes  that  this  paperwork  is  essential 
to  the  effective  administration  of  the 
rules. 

4.  One  commenter  suggested  that 
OSM  clarify  the  procedures  it  will 
follow  in  assessing  penalties  under 
these  rules.  The  commenter  raised  the 
possibility  of  per-day  penalty 
assessments,  and  suggested  that  the 
agency  waive  penalties  where 
abatement  periods  exceed  90  days  under 
these  rules. 

These  rules  will  have  no  impact  on  the 
assessment  procedures  that  the  agency 
now  follows.  However,  a  permittee  who 
is  granted  an  extension  under  these 
rules  will  not  be  subject  to  the 
mandatory  $750-per-day  penalty  unless 
and  until  he  or  she  fails  to  abate  within 
the  extended  abatement  time,  at  which 
time  he  or  she  will  also  receive  a 
cessation  order  as  required  by  section 
521(a)(3)  of  the  Act. 

5.  One  commenter  recommended  that 
OSM  extend  the  90-day  abatement 
period  when  an  operator  found  not  to  be 
in  compliance  is  given  the  option  of 
either  modifying  his  or  her  mining  and 
reclamation  plan,  or  bringing  his  or  her 
operation  into  compliance  with  the 
original  plan. 


OSM  believes  that  this  situation  is 
adequately  addressed  in  30  CFR 
722.12(e)(1)  and  843.12(f)(1). 

6.  The  same  commenter  suggested 
that,  where  an  operator  elects  to 
challenge  a  notice  of  violation  under  the 
Department's  administrative  review 
procedures,  the  abatement  period 
should  be  tolled  pending  a  decision. 

OSM  disagrees.  The  Act  and  OSM 
regulations  provide  for  the  granting  of 
temporary  relief  from  any  notice  or 
order,  where  appropriate  (see  sections 
525(c)  and  528(b)  of  the  Act.  30  U.S.C. 
1275(c).  1276(b)).  OSM  knows  of  no 
authority  that  would  enable  it  to 
suspend,  as  a  matter  of  pohcy,  the 
abatement  period  prescribed  by  the 
Secretary's  authorized  representative 
simply  because  an  operator  challenges  a 
citation.  Moreover,  such  a  policy  could 
invite  dilatory  tactics  whereby  operators 
might  file  otherwise  spurious  appeals  for 
the  sole  purpose  of  tolling  the  abatement 
period. 

7.  Several  commenters  expressed  the 
view  that  the  rules  as  proposed  were 
drawn  too  loosely  and  would  result  in 
abuses.  Specific  exceptions  were  taken 
with  the  expressions  "labor  dispute" 
(proposed  722.12(e)(4)  and  843.12(f)(4). 
46  FR  22904.  April  22, 1981)  and 
"climatic  conditions"  (proposed 
722.12(e)(5)  and  843.12(f)(5),  46  FR  22904. 
April  22, 1981).  It  was  suggested  that 
"dispute"  be  replaced  with  "strike"  and 
that  "climatic  conditions"  be  replaced 
with  "cataclysmic  events." 

OSM  agrees  that  the  word  "strike"  is 
less  ambiguous  than  "dispute"  and  has 
adopted  this  language  in  the  fina'  '-ules 
(see  30  CFR  722.12(e)(4]  and  843.12(f)(4)). 
However,  OSM  believes  there  are 
certain  climatic  conditions  (e.g.,  frozen 
ground)  that  may  justify  the  granting  of 
an  extension  even  though  they  cannot 
be  characterized  as  "cataclysmic 
events."  OSM  does  not  believe  that  the 
extensions  granted  under  these  rules 
should  be  limited  to  cataclysmic  events. 
Moreover,  the  procedural  safeguards 
contained  in  30  CFR  722.12(g)  and 
843.12(h)  insure  the  limited  and 
judicious  application  of  these  rules. 

8.  One  commenter  asserted  that  the 
rules  should  provide  for  circumstances 
where  abatement  within  90  days  would 
jeopardize  miners'  safety.  An  example 
was  cited  where  weather  conditions 
(particularly  heavy  rainfall  over  an 
extended  period)  made  work  on  a  steep 
slope  hazardous. 

OSM  agrees,  and  has  inserted  new 
language  into  30  CFR  722.12(e)(4)  and 
843.12(f)(4)  to  provide  for  an  extension 
where,  due  to  climatic  conditions, 
abatement  within  90  days  would  require 
action  violative  of  safety  standards  of 


the  Mine  Safety  and  Health 
Administration. 

9.  The  same  commenter  asserted  tbat 
the  phrase  "despite  extraordinary 
efforts"  contained  in  proposed  30  CFR 
722.12(d)  and  843.12(c)  is  unnecessary 
due  to  the  specific  criteria  contained  in 
proposed  30  CFR  722.12(e)(l)-(6)  and 
843.12(f)fl}-{6)  (46  FR  22904.  April  22. 
1981).  The  commenter  further  contended 
that  the  phrase  is  contradictory,  since 
elsewhere  in  these  paragraphs  the 
threshold  for  granting  an  extension  is 
whether  or  not  the  failure  to  abate  was 
caused  by  a  "lack  of  diligence  or 
intentional  delay  by  the  permittee." 

OSM  agrees  that  not  all  circumstances 
justifying  an  extension  under  these  rules 
contemplate  "extraordinary  efforts"  by 
the  permittee  (e.g.,  30  CFR  722.12(e)(3) 
and  843.12(f)(3)).  and  has  deleted  this 
language  from  the  final  rules. 
Additionally,  the  word  "possible"  in 
proposed  30  CFR  722.12(d)  and  843.12(c) 
has  been  replaced  with  "feasible."  since 
not  all  circumstances  justifying  an 
extension  under  these  rules  involve 
impossibility  of  abatement  (e.g.,  30  CFR 
722.12(e)(4)  and  843.12(f)(4)). 

10.  Several  commenters  contended 
that  the  rules  as  proposed  are  contraiy 
to  the  law.  for  the  following  reasons: 

(a)  The  mandatory  90-day  abatement 
period  has  been  upheld  in  the  courts 
and.  because  that  judicial  determination 
was  not  appealed,  it  is  binding  on  the 
Secretary; 

(b)  The  legislative  history  is  dear 
concerning  congressional  intent  to  make 
the  90-day  period  mandatory; 

(c)  The  preamble  to  the  permanent 
program  regulations  makes  clear  that 
the  Secretary  considers  the  90-day 
period  to  be  mandatory;  and 

(d)  The  rules  as  proposed  are  "cleariy 
inconsistent"  with  section  521(a)(3)  of 
the  Act. 

The  agency's  position  on  this  issue  in 
prior  litigation  and  rulemaking 
represented  a  good  faith  effort  to 
implement  the  intent  of  Congress  that 
violations  of  the  Act  and  appUcable 
regulations  be  abated  rapidly.  In  the 
vast  majority  of  cases  OSM  does  not 
intend  to  stray  from  that  positioa 
However,  in  the  three  years  it  has 
administered  the  Act,  the  agency  has 
encountered  circumstances  which  make 
an  overly  restrictive  reading  of  the  Act 
work  counter  to  the  purposes  Congress 
expressed  in  enactiiig  it.  Those 
circumstances  are  specifically 
enumerated  in  these  rules. 

As  stated  in  the  preamble  to  the 
proposed  rules  (46  FR  22903.  April  22. 
1981),  "[tjhe  Secretary  has  previously 
recognized  certain  of  these  necessary 
exceptions  to  the  90-day  abatement 
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period,  both  in  his  conditional  approval 
of  the  permanent  program  submission  of 
the  State  of  West  Virginia  (46  FR  5915. 
(anuary  21. 1981.  codified  at  30  CFR  Part 
948).  and  in  30  CFR  710.11(d)(2).  which 
identifies  the  circunistances  that  justify 
exempting  nonconforming  structures  or 
facilities  from  the  requirement  of  rapid 
compliance." 

11.  One  commenter  expressed  concern 
that  the  rules  might  undercut  the 
provision  of  30  CFR  722.17  and  843.18 
that  inability  to  comply  with  a  notice  of 
violation  or  cessation  order  does  not 
constitute  an  affirmative  defense  to  the 
issuance  of  such  notice  or  order. 

The  agency  considers  that  provision 
to  be  unaffected  by  these  rules. 

12.  Several  commenters  suggested  thai. 
OSM  delete  from  the  proposed  rules  the 
first  circumstance  listed  as  justifying  an 
extension:  "Where  requiring  abatement 
within  90  days  clearly  would  cause  more 
environmental  harm  than  it  would 
prevent"  (proposed  30  CFR  722.12(e)(1) 
and  843.12(f)(1).  46  FR  22904.  April  22. 
1981).  It  was  argued  that  this  provision 
covered  no  identified  problem  that  could 
not  be  addressed  under  the  fifth 
circumstance:  "Where  climatic 
conditions  preclude  abatement  within  90 
days"  (proposed  30  CFR  722.12(e)(5)  and 
843.12(0(5).  46  FR  22904.  April  22.  1981). 

The  agency  agrees  except  to  note  that, 
unhke  the  fifth  circumstance,  the  first 
circumstance  does  not  by  its  terms  limit 
extensions  to  cases  where  abatement 
would  be  precluded,  but  would  include 
circumstances  where  rapid  abatement, 
while  possible,  would  not  be 
environmentally  sound.  Nevertheless, 
all  examples  cited  by  commenters  and 
encountered  by  the  agency  as  justifying 
the  first  circumstance  stemmed  from 
climatic  conditions.  Accordingly,  the 
consideration  of  environmental 
soundness  has  been  incorporated  into  30 
CFR  722.12(e)(4)  and  843.12(f)(4).  relating" 
to  climatic  conditions. 

13.  The  same  commenter  suggested 
that  the  agency  consider  imposing  a 
maximum  time  period  for  abatement 
where  extensions  are  granted  under 
these  rules.  The  commenter  cited 
instances  where,  under  the  Mine  Safety 
and  Health  Act.  the  granting  of 
extensions  resulted  in  inordinate  delays 
and  procrastination  on  the  part  of 
operators  in  abating  violations. 

The  agency  believes  that  it  would  be 
unwise  and  imprudent  to  replace  one 
arbitrary  time  limit  with  another, 
especially  since  certain  circumstances 
justifying  an  extension  under  these  rules 
do  not  lend  themselves  to  any  time 
limits  (e.g.,  labor  strikes).  However. 
OSM  recognizes  the  problems  cited  by 
the  cooMnaQter,  and  has  inserted  in 
S§  722.12(i)  and  843.12(j)  a  requirement 


that  DO  extension  may  be  granted  for 
longer  than  90  days  without  a  fresh 
showing  (under  the  procedures  of  30 
CFR  722.12(g)  and  843.12(h))  that  the 
condition  that  had  justified  an  extension 
in  the  first  instance  remains,  and  that 
the  rules'  requirements  for  an  extension 
are  otherwise  met 

14.  The  same  commenter 
recommended  that  the  agency 
specifically  provide  for  citizen 
participation  in  determinations  made 
under  these  rules. 

The  agency  agrees  that  citizen 
participation  in  determinations  made 
under  these  rules  would  foster  careful 
consideration  by  the  agency  of  requests 
for  extensions,  and  has  provided  the 
opportunity  for  such  participation  in  30 
CFR  722.12(h)  and  843.12(i). 

15.  One  commenter  suggested  that  the 
second  circumstance  listed  in  the 
proposed  rules  as  justifying  an 
extension  (where  necessary  permits  or 
design  approvals  will  not  be  issued 
within  90  days)  was  too  broad  and 
should  be  narrowed  in  scope.  The 
commenter  cited  the  Secretary's 
disapproval  of  a  similar  provision 
submitted  by  West  Virginia  (45  FR 
69259.  October  20. 1960). 

The  agency  disagrees.  30  CFR 
722.12(e)(1)  and  843.12(f)(1)  limit 
extensions  to  instances  where  delay  is 
not  within  the  control  of  the  permittee: 
this  is  sufficiendy  narrow  in  scope. 

16.  Several  commenters  contended 
that  the  final  circumstance  listed  in  the 
proposed  rules  as  justifying  an 
extension  (where  abatement  within  90 
days  would  create  an  imminent  danger 
to  the  health  or  safety  of  the  public  or 
would  cause  significant,  imminent 
environmental  harm  to  land.  air.  or 
water  resources)  is  "without  any  easily 
ascertainable  meaning"  and  should  be 
deleted. 

OSM  agrees  and  has  deleted  this 
provision  from  the  final  rules. 

17.  The  same  commenter  suggested 
that  the  rules  be  made  retroactive  to  the 
beginning  of  the  United  Mine  Workers 
(UMW)  strike. 

OSM  agrees,  except  to  note  that  the 
recent  end  to  the  UMW  strike  will  make 
circumstances  justifying  an  exemption 
under  these  rules  rare.  In  any  event. 
OSM  will  apply  these  rules  in  cases 
where  abatement  of  violations  was 
precluded  by  the  UMW  strike. 
Additionally,  where  earlier  failures  to 
abate  were  demonstrably  caused  by  the 
UMW  strike,  the  agency  will  take  this 
into  account  at  the  bme  of  penalty 
assessmeota. 

The  current  regulations  shall  remain 
in  effect  pending  the  effective  date  of 
these  final  rules. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule.  The  rules  will  not  have  any 
major  effect  on  the  national  economy,  or 
the  economy  of  a  particular  region  or 
level  of  government.  The  rules  will  have 
a  minor  but  beneficial  economic  impact 
on  the  coal  industry  in  two  respects: 
First  by  allowing  OSM  to  give  operators 
abatement  times  of  more  than  90  days  in 
certain  limited  cases.  OSM  can  avoid 
issuing  cessation  orders  which  are  now 
required  by  law.  Cessation  orders  carry 
a  mandatory  pentdty  of  $750  for  each 
day  the  nonabatement  continues,  as 
well  as  imposing  upon  the  operator  the 
costs  of  having  production  shut  down. 
Second,  the  coal  industry  will  realize 
savings  from  not  having  to  perform 
certain  abatement  actions  at  times  of 
the  year  or  in  other  circumstances  which 
guarantee  failure,  and  which  would 
have  to  be  corrected  later  under  more 
favorable  conditions.  The  rules  will 
have  no  adverse  impact  on  competition, 
employment  investment  productivity  or 
the  ability  of  a  U.S.-based  enterprise  to 
compete.  Accordingly,  these  rules  do  not 
require  a  Regulatory  Analysis  under 
ExecuUve  Order  12291  and  43  CFR  Part 
14. 

Section  501(a)  of  the  Act  exempts  the 
amendment  to  the  regulation  at  30  CFR 
722.12.  which  is  part  of  the  interim 
regulations,  from  the  requirement  of 
section  102(2)(e)  of  the  National 
Environmental  Policy  Act  of  1969.  An 
Environmental  Assessment  (EA)  of  the 
impacts  of  the  amendment  to  the 
regulation  at  30  CFR  843.12  has  resulted 
in  a  Finding  of  No  Significant  Impacts 
(FONSI).  The  EA  and  FONSI  are  on  file 
in  Room  153, 1951  Constitution  Avenue, 
N  W.,  Washington.  DC.  20240. 

ORAFTiNO  infonmation:  These 
regulations  were  drafted  by  Harriet 
Marple,  Chief.  Division  of  Enforcement, 
Murray  Newton.  Chief.  Branch  of 
Enforcement,  and  Neil  Stoloff. 
Enforcement  Specialist,  Division  of 
Enforcement. 

Dated:  luly  29. 1961. 
Daniel  N.  MiUer.  |r.. 
Assistant  Secretary.  Energy  and  Minerals 

PART  722— ENFORCEMENT 
PROCEDURES 

Accordingly.  Part  722  of  30  CFR  is 
amended  in  §  722.12  by  revising 
paragraph  (d)  and  by  adding  paragraph 
(e)  through  (i). 

9  722.12    Permtts. 

***** 

(d)  The  total  time  for  abatement  as 
originally  fixed  and  subsequently 
extended  shall  not  exceed  90  days 
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except  upon  a  showing  by  the  permittee 
that  it  is  not  feasible  to  abate  the 
violation  within  90  calendar  days  due  to 
one  or  more  of  the  circumstances  in 
section  722.12(e).  An  extended 
abatement  date  pursuant  to  this  section 
shall  not  be  granted  when  the 
permittee's  failure  to  abate  within  90 
days  has  been  caused  by  a  lack  of 
diligence  or  intentional  delay  by  the 
permittee  in  completing  the  remedial 
action  required. 

(e)  Circumstances  which  may  qualify 
a  surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  where  the  permittee  of  an  ongoing 
permitted  operation  has  timely  applied 
for  and  diligently  pursued  a  permit 
renewal  or  other  necessary  approval  of 
designs  or  plans  but  such  permit  or 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
permit  expires  or  is  required,  for  reasons 
not  within  the  control  of  the  permittee; 

(2)  where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  permittee  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy; 

(3)  where  the  permittee  cannot  abate 
within  90  days  due  to  a  labor  strike; 

(4)  where  climatic  conditions  preclude 
abatement  within  90  days,  or  where,  due 
to  climatic  conditions,  abatement  within 
90  days  clearly: 

(i)  would  cause  more  environmental 
harm  than  it  would  prevent;  or 

(ii)  requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  under  the  Mine  Safety  and 
Health  Act. 

(f)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment. 

(g)  If  any  of  the  conditions  in 
paragraph  (e)  (1-4)  exist  the  permittee 
may  request  the  authorized 
representative  to  grant  an  abatement 
period  exceeding  90  days.  The 
authorized  representative  shall  not  grant 
such  an  abatement  period  without  the 
concurrence  of  the  Director  or  his  or  her 
designee  and  the  abatement  period 
granted  shall  not  exceed  the  shortest 
possible  time  necessary  to  abate  the 
violation.  The  permittee  shall  have  the 
burden  of  establishing  by  clear  and 
convincing  proof  that  he  or  she  is 
entitled  to  an  extension  under  the 
provisions  of  sections  722.12  (d)  and  (e). 


In  determining  whether  of  not  to  grant 
an  abatement  period  exceeding  90  days 
the  authorized  representative  may 
consider  any  relevant  written  or  oral 
information  from  the  permittee  or  any 
other  source.  The  authorized 
representative  shall  promptly  and  fully 
document  in  the  file  his  or  her  reasons 
for  granting  or  denying  the  request.  The 
inspector's  immediate  supervisor  shall 
review  this  document  before  concurring 
in  or  disapproving  the  extended 
abatement  date  and  shall  promptly  and 
fully  document  the  reasons  for  his  or  her 
concurrence  or  disapproval  in  the  file. 

(h)  Any  determination  made  under 
paragraph  (g)  shall  be  in  writing  and 
shall  contain  a  right  of  appeal  to  the 
Office  of  Hearings  and  Appeals  in 
accordance  with  43  CFR  4.1281  and  the 
regulations  at  43  CFR  Part  4. 

(i)  No  extension  granted  under 
paragraph  (b)  may  exceed  90  days  in 
length.  Where  the  condition  or 
circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
permittee  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (g). 

PART  843— FEDERAL  ENFORCEMENT 

Part  843  of  30  CFR  is  amended  in 
§  843.12  by  revising  paragraph  (c)  and 
by  adding  paragraphs  (f)  through  (j). 

§843.12    Notices  Of  violation. 

***** 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions,  shall 
not  exceed  90  days  from  the  date  of 
issuance,  except  upon  a  showing  by  the 
permittee  that  it  is  not  feasible  to  abate 
the  violation  within  90  calendar  days 
due  to  one  or  more  of  the  circumstances 
in  §  843.12(f).  An  extended  abatement 
date  pursuant  to  this  section  shall  not  be 
granted  when  the  permittee's  failure  to 
abate  within  90  days  has  been  caused 
by  a  lack  of  diligence  or  intentional 
delay  by  the  permittee  in  completing  the 
remedial  action  required. 
***** 

(f)  Circumstances  which  may  qualify  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 


(1)  where  the  permittee  of  an  ongoing 
permitted  operation  has  timely  applied 
for  and  diligently  pursued  a  permit 
renewal  or  other  necessary  approval  of 
designs  or  plans  but  such  permit  or 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
permit  expires  or  is  required,  for  reasons 
not  within  the  control  of  the  permittee: 

(2)  where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  permittee  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy; 

(3)  where  the  permittee  cannot  abate 
within  90  days  due  to  a  labor  strike; 

(4)  where  climatic  conditions  preclude 
abatement  within  90  days,  or  where,  due 
to  climatic  conditions,  abatement  within 
90  days  clearly: 

(i)  would  cause  more  environmental 
harm  than  it  would  prevent  or 

(ii)  requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  under  the  Mine  Safety  and 
Health  Act. 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment. 

(h)  If  any  of  the  conditions  in 
paragraph  (f)  (1H4)  exist  the  permittee 
may  request  the  authorized 
representative  to  grant  an  abatement 
period  exceeding  90  days.  The 
authorized  representative  shall  not  grant 
such  an  abatement  period  without  the 
concurrence  of  the  Director  or  his  or  her 
designee  and  the  abatement  period 
granted  shall  not  exceed  the  shortest 
possible  time  necessary  to  abate  the 
violation.  The  permittee  shall  have  the 
burden  of  estabhshing  by  clear  and 
convincing  proof  that  he  or  she  is 
entitled  to  an  extension  under  the 
provisions  of  §  843.12  (c)  and  (f).  In 
determining  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  permittee  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fully  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request.  The  inspector's 
immediate  supervisor  shall  review  this 
document  before  convurring  in  or 
disapproving  the  extended  abatement 
date  and  shall  promptly  and  fully 
document  the  reasons  for  his  or  her 
concurrence  or  disapproval  in  the  file. 
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(i)  Any  determination  made  under 
paragraph  (h)  shall  be  in  writing  and 
shall  contain  a  right  of  appeal  to  the 
Office  of  Hearings  and  Appeals  in 
accordance  with  43  CFR  4.1281  and  the 
regulations  at  43  CFR  Part  4. 

(j)  No  extension  granted  under 
paragraph  (h)  may  exceed  90  days  in 
length.  Where  the  condition  or 
circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
permittee  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h). 

(Sees.  201.  501,  521  of  Pub.  L.  9587  (30  U.S.C. 

1211. 1251, 1271) 

[KR  Doc.  W-23922  Filed  S-14-81;  MS  «n| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Subtitles  A  and  B 

[Docktt  No.  N-«1-1086] 

Semiannual  Agenda  of  Reguiationa 

aoency:  Department  of  Housing  and 
Urban  Development. 
ACnOM:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 

summary:  Pursuant  to  Section  5  of 
Executive  Order  12291,  "Federal 
Regulation",  the  Department  is 
publishing  its  Agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
Section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  number  of  small 
entities.  As  permitted  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  the  two  agendas  are 
combined  for  pubhcation.  The 
Department  will  publish  an  updated 
agenda  of  regulations  semiannually. 
FOR  FURTHER  INFORMATION  CONTACT! 
Richard  Lasner,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
5218.  451  7th  Street,  SW.,  Washington. 
D.C.  20410.  (202)  755-0207.  (This  is  not  a 
toll-free  niunber.) 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  "Federal 
Regulation",  issued  on  February  17, 1981 
(46  FR  13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
proposed  regulations  that  the  agency 
has  issued  or  expects  to  issue  and 
currently  effective  regulations  that  are 
under  agency  review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  each  agency 
to  publish  semiaiuiually  a  regulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  signiflcant  economic 
impact  on  a  substantial  number  of 
"smfiU  entities",  meaning  small 
businesses,  small  organizations,  or  small 
govemmcnial  jurisdictions. 

Executive  Order  12291  and  Section 
605  of  the  Regulatory  Flexibility  Act 
each  permit  incorporation  of  the  agenda 
it  requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 


required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  to 
better  inform  the  public  and  to  enhance 
the  Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
^s  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  pohcy  or  describing  the  procedure  or 
practice  requirements  of  an  agency", 
subject  to  certain  exceptions.  The 
Agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (or  incorporated 
therein  by  reference)  following 
publication  in  the  Federal  Register.  The 
Department  also  maintains  a  Unified 
Issuances  System  by  which  instructions 
and  procedures  are  disseminated, 
primarily  to  HUD  Headquarters  and 
field  personnel,  through  Handbooks, 
Notices,  and  similar  communications 
which  are  not  published  in  the  Federal 
RegUter.  HUD  policy  requires  that 
virtually  all  of  the  Department's 
substantive  policies  for  the  programs  it 
administers,  procedural  requirements 
which  must  be  met  in  order  to 
participate  in  the  programs,  and  major 
interpretations  of  program  policies  or 
procedures  which  are  of  general 
applicability  be  published  in  the  Federal 
Register.  Issuances  not  published  in  the 
Federal  Register  may  elaborate  or 
expand  upon  the  published  materials 
but  may  not  modify  the  substance  of 
those  published  materials  or  establish 
new  program  policies,  requirements  or 
procedures.  The  Department  is  aware, 
however,  of  concern  that  policy  or 
procedural  Instructions  disseminated 
through  the  issuances  system  may  have 
increased  regulatory  burdens  without 
being  subject  to  the  necessary  and 
healthy  public  comment  process  that 
surrounds  most  Federal  Register 
publications.  The  Department  intends 
that  future  Agendas,  as  well  as  the 
Department's  general  continuing  efforts, 
in  the  language  of  the  Executive  Order, 
to  "reduce  the  burdens  of  existing  and 
future  regulations,  increase  agency 
accountability  for  regulatory  actions. 
*  *  *  and  insure  well-reasoned 
regulations",  will  pay  increasing 
attention  to  policy  and  procedural 
materials  affecting  program  participants 
and  the  public  that  are  disseminated 
through  issuances  other  than  Federal 
Regislar  publications. 


The  information  contained  in  the 
Agenda  is  set  out  separately  for  each 
individual  program  office  in  HUD  which 
has  responsibility  for  issuance  and 
monitoring  of  regulations.  These  offices, 
in  the  order  in  which  they  appear,  are: 
Office  of  the  Secretary;  Office  of 
Housing;  Office  of  Community  Planning 
and  Development:  Government  National 
Mortgage  Association;  Office  of  Fair 
Housing  and  Equal  Opportunity;  Office 
of  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection: 
Office  of  Administration:  Office  of  the 
Inspector  General;  and  New  Community 
Development  Corporation.  For  each 
program  office,  the  Agenda  is  divided 
into  the  following  parts: 

A.  Final  Rules 

This  part  lists  all  final  regulations 
which  have  been  published  since  the 
publication  of  HUD's  last  semiannual 
agenda  on  September  5, 1960.  at  45  FR 
59062  (published  pursuant  to  Executive 
Order  12044^  which  has  been  revoked 
and  superseded  by  Executive  Order 
12291).  Each  item  includes  a  summary  of 
the  rule,  indicates  its  legal  basis,  and 
specifies  the  Department's  final  action 
on  the  rule.  This  information  is  not 
required  by  Executive  Order  12291  or 
the  Regulatory  Flexibility  Act  but  is 
included  in  order  to  increase  the 
usefulness  of  the  Semiannual  Agenda  as 
a  continuous  monitoring  device. 

B.  Proposed  or  Interim  Rules 
Outstanding 

This  part  lists  all  proposed  or  interim 
rules  previously  published  which  have 
not  yet  become  effective  as  final  rules 
and  which  have  not  been  withdrawn 
and  are  not  proposed  to  be  withdrawn. 
For  each  rule  in  this  category,  the 
Agenda  contains  a  summary,  objectives 
and  legal  basis  for  the  issuance  of  the 
proposed  or  interim  rule,  statement  of 
status,  and  name  and  telephone  number 
of  a  knowledgeable  agency  official  who 
may  be  contacted  for  information 
regarding  the  rule.  In  the  case  of  any 
rule  considered  to  be  a  "major"  rule  or 
one  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  below),  the 
Agenda  also  states  an  approximate 
schedule  for  completing  action. 

It  will  be  noticed  that  a  substantial 
portion  of  the  items  listed  by  various 
program  offices  under  part  B  consists  of 
interim  rules.  These  are  regulations 
which,  for  good  cause,  were  published 
for  e^ectivenesB  prior  to  expiration  of 
the  period  provided  for  public  comment 
In  each  such  case,  however,  an 
opportunity  was  provided  for  public 
comment  on  the  interim  rule.  It  wriU  be  a 
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Departmental  priority  to  complete  the 
rulemaking  proceedings  for  each  of 
these  rules  by  addressing  the  comments 
received  and  proceeding  to  publication 
of  a  final  rule. 

C.  Rulemaking  Under  Development 

This  part  lists  all  new  regulations,  or 
changes  (including  revocations)  to 
existing  regulations,  which  are  currently 
under  development  and  which  the 
Department  expects  to  publish  as 
proposed,  interim  or  final  rules 
(including  rule  revocations).  As  to  each 
proposal  under  consideration  listed  in 
this  part,  the  Agenda  contains  a 
summary,  objectives  and  legal  basis  for 
the  expected  proposal,  and  name  and 
telephone  number  of  the  Department's 
contact  person. 

D.  Rules  Under  Review 

This  part  lists,  and  briefly  discusses, 
existing  regulations  which  are  under 
review  by  the  Department  pursuant  to 
Executive  Order  12291.  In  some  cases 
there  may  appear  to  be  an  overlap 
between  Parts  C  and  D  of  the  Agenda,  in 
that  regulations  for  which  proposed 
changes  are  identified  in  Part  C  may 
also  be  listed  in  Part  D.  The  review 
process  identified  in  Part  D.  however,  is 
a  more  general  review  in  which  no 
decisions  regarding  specific  proposed 
changes  have  yet  been  made.  The 
Department  anticipates  that  in  the  case 
of  some  of  its  significant  regulations 
identified  in  Part  D,  the  Department  may 
utilize  Advance  Notices  of  Proposed 
Rulemaking  in  order  to  solicit  public 
comment  or  specific  questions  to  be 
considered  prior  to  the  formulation  of 
proposed  changes.  Readers  of  this 
Agenda  are  encouraged  to  submit 
comments  regarding  regulations  listed 
for  review  even  in  advance  of  the 
publication  of  further  notices  by  the 
Department. 

E.  Inactive  Proposals  and  Rules 

This  part  Hsts  all  proposals  and  rules 
which  were  listed  in  the  Department's 
last  Semiannual  Agenda  on  September 
5, 1980,  as  well  as  any  rules 
subsequently  published  which  have  not 
become  effective,  on  which  the 
Department  does  not  propose  any 
further  action,  whether  or  not  the 
proposals  previously  have  been 
withdrawn.  The  listing  of  such  proposals 
and  rules  in  this  part  constitutes  notice 
of  withdrawal  for  all  such  items  for 
which  formal  notice  of  withdrawal  has 
not  been  published  previously. 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  the  Agenda 
identifies  each  proposal  listed  in  Parts  B 
and  C  which  is  determined  by  the 
Department  to  be  a  "major  rule."  As 


defined  by  the  Executive  Order,  a 
"major  rule"  is  one  that  is  likely  to  result 
in  (1)  an  aruiual  effect  on  the  economy 
of  $100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  No  determination  has  been 
made  as  to  whether  any  regulation 
identified  for  review  under  Part  D  is  a 
"major  rule."  However,  such  a 
determination  will  be  made  at  such  time 
as  any  revision  to  any  such  regulation  is 
proposed. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Agenda  also 
identifies  each  proposal  listed  in  Parts  B 
and  C  which  the  Department  has 
determined  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  the  case  of 
proposals  identified  in  Part  C,  this  must 
be  regarded  as  a  preliminary 
determination.  Proposals  identified  as 
"likely"  to  have  a  significant  impact 
may,  at  the  time  of  formulation  for 
proposed  rulemaking,  be  determined  not 
likely  to  have  such  an  impact;  similarly, 
proposals  not  so  identified  at  this  stage 
may  later,  after  more  precise 
formulation  and  fuller  consideration,  be 
determined  likely  to  have  such  an 
impact.  The  Agenda  also  contains  a 
schedule  for  completion  for  each  rule 
determined  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  which  a 
notice  of  proposed  rulemaking  has  been 
issued. 

In  estimating  an  approximate 
schedule  for  completion  of  action  on  a 
proposal,  certain  procedural 
requirements  involving  review  outside 
the  Department  must  be  taken  into 
account.  For  instance,  in  the  case  of  a 
"major  rule,"  the  Department  is 
required,  by  Section  3  of  Executive 
Order  12291,  to  prepare  a  Regulatory 
Impact  Analysis  and  to  transmit  it, 
together  with  the  notice  of  proposed 
rulemaking,  to  the  Director  of  the  Office 
of  Management  and  Budget  at  least  60 
days  prior  to  publication  of  the  notice  of 
proposed  rulemaking.  For  every  rule  that 
is  not  a  major  rule,  the  Department  must 
submit  the  notice  of  proposed 
rulemaking  and  the  final  ruler  to  the 
Director  at  least  10  days  prior  to 
publication.  In  all  cases,  the  Director 
may  require  the  Department  to  refrain 


from  further  actions  until  the  Director's 
review  is  concluded. 

In  addition,  the  Department  is  subject 
to  certain  requirements  involving 
Congressional  review  of  rulemaking 
actions.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Ad 
requires  that  the  Secretary  transmit  to 
the  Congressional  committees  having 
jurisdictional  oversight  (the  Senate 
Conunittee  on  Banking,  Housing  and 
Urban  Affairs  and  the  House  Conmiittee 
on  Banking.  Finance  and  Urban  Affairs, 
a  semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  (The  Department  is 
transmitting  the  Semiannual  Agenda 
published  below  to  the  Committees  for 
this  purpose.)  A  rule  appearing  on  the 
agenda  caimot  be  published  for 
comment  prior  to  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If  within  such  period  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 
Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
of  continuous  session  prior  to  its  being 
published  for  comment.  In  addition,  no 
rule  may  become  effective  until  after  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  whicfa 
occurs  after  the  date  on  which  such  rule 
is  published  as  final.  If,  during  this 
period,  either  Committee  reports  out  or 
is  discharged  from  further  consideration 
of  a  joint  resolution  of  disapproval  or 
other  legislation  which  is  intended  to 
modify  or  invalidate  the  rule  or 
regulation  or  any  portion  thereof,  such 
rule,  regulation  or  portion  cannot 
become  effective  for  an  additional 
period  of  90  days,  subject  to  certain 
exceptions. 

Because  of  the  degree  of 
unpredictability  involved  in  such  extra- 
Departmental  review  procedures, 
approximate  schedules  for  completion  of 
action,  where  required,  are  stated  in  the 
Agenda  in  terms  of  the  completion  of  all 
further  stages  of  Departmental  action 
before  review  outside  the  Department 

The  Agenda  utilizes  a  numbering 
system  designed  to  facilitate  the 
monitoring  of  the  Department's 
regulatory  processes.  Each  item  in  the 
agenda  is  identified  by  a  number  which 
includes  the  identification  code  of  the 
responsible  program  office:  a  sequential 
number  and  the  year  in  which  the  item 
first  appeared  in  the  Department's 
Semiannual  Agenda.  For  example,  the 
identifying  code  "H-21-79"  would 
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indicate  that  the  item  is  the 
responsibility  of  the  Office  of  Housing: 
that  it  first  appeared  in  the  Semiannual 
Agenda  in  1979;  and  that  it  appeared 
sequentially  as  the  21st  new  item  in  the 
responsible  office's  agenda  items  in  that 
year.  The  identification  number  for  each 
item  will  be  continued  through 
subsequent  Agendas  until  the  item 
results  in  a  final  effective  rule  or  is 
withdrawn. 

In  order  to  conform  to  the  permanent 
publication  cycle  required  by  Executive 
Order  12291.  the  Department  expects  to 
publish  its  next  Semiannual  Agenda  in 
October  1981. 

Issued  at  Washington,  D.C..  August  7. 1981. 
Samuel  R.  Pierce.  Jr., 
Secretary  of  Housing  and  Urban 
Development. 

OFFICE  OF  THE  SECRETARY 

A.  Final  niles. 
None 

B.  Proposed  or  Interim  Rules 
Outstanding. 

B)  1.  S-4-81.  Federal  Natlooai  Mortgage 
Association  (FNMA)  Deflnitioo  of  "Mortgage 
Loan." 

Summary:  Amended  24  CFR  Part  81  to 
revise  the  definition  of  "mortgage  loan" 
to  allow  FNMA  to  submit  for  the 
Secretary's  approval  conventional  loan 
programs  involving  the  purchase  of 
second  mortgage. 

Objective:  To  foster  development  of  a 
secondary  market  for  second  mortgages, 
in  recognition  of  the  increased 
importance  of  second  mortgages  in  the 
home  financing  market. 

Legal  Basis:  Sections  302(b)(2)  and 
309(h).  Federal  National  Mortgage 
Association  Charter  Act.  Pub.  L.  73-479. 
12  U.S.C.  1723a. 

Contact-  John  A.  Maxim.  Jr.  202-755- 
6274. 

Status:  Interim  rule  published  August 
3, 1981  (46  PR  39434),  effective  August  3. 
1981.  Final  rule  in  preparation. 

B)  2.  S-Z-79.  Suspensioo  and  Deliannent. 

Summary:  Would  amend  24  CFR  Part 

24  to  clarify  the  procedural  safeguards 
afforded  participants  in  suspension  and 
debarment  proceedings. 

Objective:  To  revise  and  clarify  the 
existing  regulation. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act.  Pub.  L  89-174.  42  U.S.C. 
3535(d). 

Contact:  Patricia  Black.  202-755-7227. 

Status:  Proposed  rule  published  July  8. 
1980  (45  FR  46012).  Final  rule  in 
preparation. 

B)  3.  S-S-79.  Mortgagee  Review  Board. 

Summary:  Would  amend  24  CFR  Part 

25  to  specify  those  administrative 


actions  available  to  the  Mortgage 
Review  Board  against  a  HUD-FHA 
approved  mortgagee  and  to  clarify  the 
procedural  rights  available  to 
mortgagees. 

Objective:  To  clarify  the  grounds  on 
which  the  Mortgagee  Review  Board  may 
impose  administrative  sanctions. 

Legal  Basis:  Section  211.  National 
Housing  Act  Pub.  L.  73-479,  as  amended. 
12  U.S.C.  1715(b). 

Contact-  Kathleen  H.  Sauerbrunn, 
202-755-5557. 

Status:  Proposed  rule  published 
August  2a  1980  (45  FR  57437).  Final  rule 
in  preparation. 

B)  4.  S-4-79.  Procedure*  Before  Hearing 
Officer. 

Summary:  Would  add  a  new  24  CFR 
Part  26  to  set  forth  procedures  governing 
debarment  and  suspension  proceedings 
and  administrative  actions  taken  by  the 
Mortgagee  Review  Board.  Would  also 
apply  in  any  other  HUD  proceddings 
where  a  hearing  is  conducted,  except 
where  these  rules  are  inconsistent  with 
governing  statute  or  regulations. 

Objective:  To  establish  uniform  rules 
of  procedure  for  the  adjudication  of 
matters  brought  before  Departmental 
hearing  officers  to  assure  all  parties  an 
expeditious,  fair  and  impartial  hearing. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act.  Pub.  L  89-174.  42  U.S.C. 
3535(d). 

Contact:  Kathleen  H.  Sauerbrunn, 
202-755-5557. 

Status:  Proposed  rule  published 
August  28. 1980  (45  FR  57440).  Final  rule 
in  preparation. 

C.  Rulemaking  Under  Development 

C)  1.  S-l-Sl.  Production  or  Disclosure  of 
Material  or  Information. 

Summary:  Would  amend  24  CFR  Part 
15  to  modify  fees  charged  to  the  public 
under  the  Freedom  of  Information  Act 
by  (1)  specifying  that  no  fee  will  be 
charged  for  information  provided  in  the 
normal  course  of  business,  (2)  increasing 
the  hourly  rates  for  search  time  and  (3) 
permitting  charges  for  computer  services 
up  to  the  actual  cost  of  providing  the 
requested  information. 

Objective:  To  permit  a  reasonable 
charge  for  computer  services. 

Legal  Basis:  Section  552(a)4(A). 
Freedom  of  Information  Act,  Pub.  L.  93- 
502,  5  U.S.C.  552. 

Contact-  David  White,  202-755-7137. 

Status:  Proposed  rule  in  preparation. 

Q  2.  8-1-7*.  Board  of  Contract  Appeals 
Rules. 

Summary:  Would  amend  24  CFR  Part 
20  to  revise  rules  of  procedures  of  HUD 
Board  of  Contract  Appeals  to  implement 
statutory  changes  made  by  the  Contract 
Disputes  Act  of  1978  and  uniform  rules 


issued  by  the  Office  of  Federal 
Procurement  PoHcy. 

Objective:  To  conform  existing 
procedures  to  new  legislation  and 
simplify  the  language  of  the  rule  to  make 
it  more  comprehensible  to  the  general 
public. 

Legal  Basis:  Contract  Disputes  Act  of 
1978:  Pub.  L  95-563.  41  U.S.C.  601  et  seq. 

Contact-  Jean  S.  Cooper.  202-873-6130. 

Status:  Final  rule  in  preparation. 

D.  Rules  Under  Review 

D)  1.  S-2-n.  24  CFR  Part  0— SUndards  of 
Conduct 

Summary:  This  part  sets  forth  the 
provisions  governing  the  conduct  and 
responsibilities  of  employees  of  the 
Department  and  requirements 
concerning  the  filing  of  financial 
disclosure  statements. 

D)  2.  S-S-n.  24  CFR  Part  81— Federal 
Natifmal  Mortgage  Association  (FNMA). 

Summary:  This  part  contains 
provisions  governing  (1)  the  definition  of 
terms  related  to  the  functions  of  the 
Federal  National  Mortgage  Association 
(FNMA).  (2)  the  operations  of  FNMA.  (3) 
applicable  reporting  requirements.  (4) 
examination  and  audits  of  FNMA,  and 
(5)  book-entry  procedures  for  FNMA 
securities. 

E.  Inactive  Proposals  and  Rules 
None. 

OFFICE  OF  HOUSING 
A.  Final  Rules 
A)  1.  H-1-81.  Projecl  Selection  Criteria. 

Summary:  Updated  24  CFR  Part  200. 
Subpart  N,  relating  to  HUD's  evaluation 
of  applications  for  various  assisted 
housing  programs.  Because  requirements 
for  all  programs  under  United  States 
Housing  Act  of  1937  had  been  moved  to 
applicable  program  regulations,  all 
references  to  such  program  were  deleted 
from  the  subject  regulation. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act.  Pub.  L.  89-174.  42  U.S.C. 
3535(d):  U.S.  Housing  Act  of  1937,  Pub.  L. 
75-412.  as  amended.  42  U.S.C.  1437  et 
seq. 

Status:  Final  rule  published  January  9, 
1981  (46  FR  2343).  effective  January  9. 
1981.  retroactive  to  October  1. 1980. 

A)  2.  H-2-81.  Loans  for  Housing  for  the 
Elderly  or  Handicapped  (Intereti  Rate 
Determination). 

Summary:  Amended  24  CFR  Part  885 
to  implement  the  determination  by  the 
Secretary  of  HUD  that  the  allowance  for 
administrative  costs  and  probable 
losses  to  be  included  in  the  Section  202 
direct  loan  interest  rate  charged  to 
borrowers  should  be  ^  of  1  percent  per 
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anntmi  for  both  the  construction  loan 
and  the  permanent  loan. 

Legal  Basis:  Section  202(a)(3). 
Housing  Act  of  1959,  Pub.  L.  86-372.  as 
amended.  12  U.S.C.  1701q:  Section 
ll(c)(k).  Housing  Authorization  Act  of 
1976.  Pub.  L  94-375.  as  amended.  12 
U.S.C.  ITOlq. 

Status:  Final  rule  published  May  29. 
1981  (46  FR  28841).  effective  May  29. 
1981. 

A)  3.  H-3-81.  Special  Revisions  to  FY  1980 
Section  8  Fair  Market  Rents  (FMR)  for  New 
Construction  and  Substantial  Rehabilitation. 

Summary:  Amended  Schedule  A  of  24 
CFR  Part  888  to  revise  Section  8  FMRs 
for  New  Construction  and  Substantial 
Rehabilitation  for  certain  geographic 
areas,  leaving  other  market  areas'  FMRs 
unchanged. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974.  Pub.  L.  93-383. 
as  amended.  42  U.S.C  1437. 

Status:  Final  rule  published  May  28. 
1981  (46  FR  28638),  effective  June  25. 
1981. 

A)  4.  H-31-81.  Manufactured  (Mobile) 
Home  Loans— Increased  Loan  Amounts. 

Summary:  Amended  24  CFR  Part  201 
to  provide  for  increases  in  loan  amounts 
for  manufactured  (mobile)  home  loans 
as  authorized  by  Section  308  of  the 
Housing  and  Community  Development 
Act  of  1980. 

Legal  Basis:  Section  2(b).  National 
Housing  Act,  Pub.  L.  73-479.  U.S.C.  1701 
et  seq.;  as  amended  by  Section  308. 
Housing  and  Community  Development 
Act  of  1980.  Pub.  L.  96-399. 

Status:  Final  rule  published  July  7. 
1981  (46  FR  37504).  effective  September 
28. 1981. 

A)  5.  H-5-80.  Revision  to  Thermal 
Requirements  for  HUD  Minimum  Property 
SUndards  (MPS)  for  One-  and  Two-Family 
Dwellings. 

Summary:  Amended  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings,  Handbook  4900.1 
(incorporated  by  reference  into  24  CFR 
200.927).  to  increase  the  insulation 
requirements  for  single  family  housing. 

Legal  Basis:  Section  322.  Housing  and 
Community  Development  Amendments 
of  1979.  Pub.  L.  96-153.  42  U.S.C.  5301; 
Section  7(d).  Department  of  HUD  Act, 
Pub.  L  89-174,  42  U.S.C.  3535(d). 

Status:  Final  rule  published 
September  11. 1980  (45  FR  59857). 
effective  October  1. 1980.  Correction 
published  September  22, 1980,  to  correct 
effective  date  to  November  11. 1980. 

A)  8.  H-19-80.  Section  8  and  Section  23 
Housing  Assistance  Payments  Programs — 
Amendment  of  Fair  Market  Rent  Schedules. 
Existing  Housing. 


Summary:  Amended  Fair  Market 
Rents  for  Existing  Housing  under 
Section  8  (24  CFR  Part  882,  Subparts  A- 
B)  and  Section  23  (24  CFR  Part  802) 
Housing  Assistance  Payments  Programs, 
and  for  Mobile  Homeowners  under 
Section  8  Program  (24  CFR  Part  882. 
Subpart  F)  for  periods  from  March  29. 
1981  through  March  28, 1982.  to  reflect 
estimated  median  rent  levels  for 
October  1. 1981.  mid-point  of  the  period 
of  intended  use. 

Legal  Basis:  Section  5(b).  U.S. 
Housing  Act  of  1937.  Pub.  L.  75-412.  as 
amended.  42  U.S.C.  1437(c). 

Status:  Final  rule  published  March  18. 
1981  (46  FR  17366),  effective  April  27. 
1981.  retroactive  to  March  29, 1981  only 
for  purposes  of  commuting  aimual  rent 
adjustments  in  accordance  with  regular 
procedures  and  the  PHA  administrative 
fees. 

A)  7.  H-28-80.  Low-Income  Housing; 
Housing  Assistance  for  New  Construction 
and  Substantial  Rehabilitation;  Tax 
Exemption. 

Summary:  Amended  24  CFR  Parts  811, 
880  and  881  to  conform  regulations  on 
Section  8  housing  assistance  and  new 
construction  and  Section  8  housing 
assistance  for  substantial  rehabilitation 
to  the  regulations  on  tax  exemption,  24 
CFR  Part  811.  Subpart  B.  and  made  a 
technical  correction  to  the  existing 
regulations  on  tax  exemption,  24  CFR 
Part  811.  Subpart  A.  These  amendments 
did  not  change  existing  policies  or 
practices  but  were  a  technical 
clarification  to  explain  the  applicability 
of  24  CFR  Part  811.  Subparts  A  and  B. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act,  Pub.  L.  89-174.  42  U.S.C. 
3535(d). 

Status:  Final  rule  published 
September  22. 1980  (45  FR  62797). 
effective  November  21. 1980. 

A)  8.  H-1-79.  Low-Income  Public  Housing 
Development;  Processing  Procedures. 

Summary:  Amended  24  CFR  Part  841 
to  change  procedures  for  processing  of 
applications/proposals  for  development 
of  public  housing  units,  in  order  to 
reduce  the  processing  time  between 
submission  of  an  application/proposed 
and  start  of  construction. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act.  Pub.  L  89-174.  42  U.S.C. 
3535(d);  U.S.  Housing  Act  of  1937.  Pub.  L 
75-412.  as  amended,  42  U.S.C.  1437. 

Status:  Final  rule  published 
September  12, 1980  (45  FR  60836), 
effective  October  1. 1980. 

A)  9.  H-10-78.  Condominium  Ownership 
Mortgage  Insurance  (Involving  Existing 
Single  Family  Units  and  Miscellaneous 
Provision  Changes). 


Summary:  Amended  24  CFR  Part  2M 

to  implement  Section  313  of  the  Housiqg 
and  Community  Development 
Amendments  of  1978.  which  authorized 
mortgage  insurance  for  condominium 
luiits  in  conventionally  financed  projects 
if  construction  of  the  project  was 
completed  more  than  one  year  prior  to 
the  application  for  mortgage  insurance. 

Legal  Basis:  Sections  211.  234  of  the 
National  Housing  Act.  as  amended  by 
Section  313  of  the  Housing  and 
Community  Developments  Amendments 
of  1978,  Pub.  L.  95-557.  as  amended.  12 
U.S.C.  1715b.  1715y. 

Status:  Final  rule  published 
September  12. 1980  (45  FR  60425J. 
effective  October  Z  1980. 

A)  10.  H-14-78.  Mobile  Home  Improvement 

Loans. 

Summary:  Amended  24  CFR  Part  201 
to  establish  provisions  for  the  insurance 
of  financial  institutions  which  make  or 
purchase  loans  for  the  improvement  of 
mobile  homes. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act.  Pub.  L  89-174.  42  U.S.C 
3535(d);  Section  2,  National  Housing  Act. 
Pub.  L.  95-557.  as  amended.  12  U.S.C 
1703. 

Status:  Final  rule  pubhshed 
September  11. 1980  (45  FR  59867). 
effective  October  1. 1980. 

A)  11.  H-53-78.  Sectioa  8  Housing 
Assistance  Payments  Program — Existing 
Housing;  Eliminatioa  of  Rent  Reductioa 
Incentive. 

Summary:  Amended  24  CFR  Part  882 
to  delete  the  Rent  Reduction  Incentive 
(Rent  Credit),  which  permitted  families 
who  select  units  renting  for  less  than  the 
HUD-approved  Fair  Maricet  Rents  to 
keep  a  portion  of  the  difference  between 
the  actual  rent  and  FMR.  The 
amendment  provided  for  gradual 
phasing  out  of  the  incentive  for  families 
already  receiving  the  Rent  Credit 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act.  Pub.  L  89-174.  42  U.S.C. 
3535(d). 

Status:  Final  rule  pubUshed 
September  9. 1980  (45  FR  59308), 
effective  October  9. 1980. 

A)  12.  H-59-78.  Annual  Contributkms  for 
Operating  Sul>sidy ;  Performanoe  Funding 
System. 

Summary:  Amended  24  CFR  Part  890 
to  establish  a  new  procedure  for  the 
calculation  of  the  allowable  utilities 
consumption  level  used  in  the 
Performance  Funding  System. 

Legal  Basis:  U.S.  Housing  Act  of  1937. 
Pub.  L.  89-174.  as  amended.  42  U.S.C 
1437  et  seq.:  Section  7(d).  Department  of 
HUD  Act,  42  U.S.C.  Pub.  L  89-174. 42 
U.S.C.  3535(d). 
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Status:  Final  rule  published 
September  11.  9180  (45  FR  60394). 
effective  October  1, 1980.  Included  in 
review  identified  in  D)  19  l>elow. 

A)  IS.  H-82-78.  Coinsurance  for  Stale 
Housing  Finance  Agencies. 

Summary:  Amended  24  CFR  Part  250 
to  set  forth  eligibility  requirements, 
contract  rights  and  obligations  with 
respect  to  the  multifamily  coinsurance 
program,  In  order  to  correct  errors  in 
previously  published  regulation,  to 
simplify  program  operations  and  to 
increase  the  potential  for  coinsurance 
usage. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act.  Pub.  L.  89-174,  42  U.S.C. 
3535(d). 

Status:  Final  rule  published 
September  10. 1980  (45  FR  59792). 
effective  October  1. 1980. 

B.  Proposed  or  Interim  Rules 
Outstanding 

8)1-  H-4-81.  Review  of  Applications  for 
Mousing  Assistance  and  Allocation  of 
Housing  Assistance  Funds. 

Summary:  Would  (1)  amend  the 
procedure  in  24  CFR  Part  891  for 
allocating  housing  assistance  funds,  to 
allow  cities  and  other  formula 
entitlement  block  grant  recipients  to 
comment  on  the  allocation  plan:  and  (2) 
implement  a  statutory  change  requiring 
that  any  amounts  allocated  to  a  State  or 
to  areas  or  communities  within  a  State 
not  be  allocated  outside  the  State, 
unless  HUD  determines  that  they  cannot 
be  used  within  the  original  State. 

Objective:  To  assure  that  community 
development  activity  and  housing 
assistance  procedures  are  coordinated 
for  the  maximum  effectiveness  of  both. 

Legal  Basis:  Section  213,  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383.  42  U.S.C.  1439:  Section 
204(b),  Housing  and  Community 
Development  Amendments  of  1979,  Pub 
L.  96-153.  as  amended,  42  U.S.C.  1437. 

Contact:  Nancy  S.  Chisholm,  202-425- 
0751. 

Status:  Proposed  rule  published 
December  15. 1980  (45  FR  82273).  Final 
rule  in  preparation. 

B)2.  H-5-81.  Implemenlalion  of  Section  235 
to  require  Recapture  Provisions. 

Summary:  Amended  24  CFR  Part  235 
to  require  that  the  Department  be 
reimbursed  for  either  the  amount  of 
actual  assistance  provided  on  behalf  of 
eligible  mortgagors  or  an  amount  bused 
upon  50  to  65  percent  of  the  net 
appreciation  of  the  property,  whichever 
is  less. 

Objective:  To  implement  the  recapture 
of  assistance  provisions  of  the  Housing 


and  Community  Development  Act  of 
1980. 

Legal  Basis:  Section  206.  Housing  and 
Community  Development  Act  of  1980. 
Pub.  L.  96-399. 12  U.S.C  1715z. 

Contact-  Richard  B.  Buchheit.  202-755- 
6700. 

Status:  Interim  rule  published  May  27. 
1981  (46  FR  28401).  effective  May  27. 
1981.  Final  rule  in  preparation. 

B)3.  H-S-Sl.  ReTuMDcing  of  Existing  Debts 
of  Hospitab. 

Summary:  Would  amend  24  CFR  Part 
242  to  allow  refinancing  of  existing 
debts  of  hospitals  in  order  to  reduce 
debt  service. 

Objective:  To  implement  Section  326 
of  the  Housing  and  Community 
Development  Act  of  1978. 

Legal  Basis:  Section  32a  Housing  and 
Community  Development  Amendments 
of  1978,  Pub.  L.  95-557,  as  amended  12 
use.  I715n. 

Contact:  C  Edward  Lewis.  Jr..  202- 
426-7191. 

Status:  Proposed  rule  published 
November  25. 1980  (45  FR  78166).  Final 
rule  in  preparation. 

B)4.  H-7-81.  Increase  in  Section  235 
Maximum  Mortgage  limits. 

Summary:  Would  amend  24  CFR  Part 
235  to  provide  Section  235  mortgage 
insurance  and  assistance  payments  for 
families  whose  incomes  are  higher  than 
those  authorized  under  the  original 
Section  235  program  but  who  are  still 
priced  out  of  the  housing  market. 

Objective:  To  comply  with  Section  206 
of  the  Housing  and  Community 
Development  Act  of  1980. 

Legal  Basis:  Sections  206  and  207. 
Housing  and  Community  Development 
Act  of  1980.  Pub.  L.  96-399,  12  U.S.C. 
1715Z. 

Contact  John  J.  Coonts.  202-755-6720. 

Status:  Interim  rule  published  June  1. 
1981  (46  FR  29259).  effective  July  13. 
1981.  Final  rule  in  preparation. 

B)S.  H-S-Sl.  Increased  Loan-to- Value 
Ratios  for  Dwellings  with  Warranty  Plana — 
Prpference  for  Displaced  Families.  Eligibility 
of  Cooperative  Housing  Units  and  Existing 
Condominium  Units. 

Summary:  Amends  24  CFR  Parts  203. 
221.  222.  and  235  to  permit  loans  with 
high  loan-to-value  ratios  for  dwellings 
covered  by  an  acceptable  consumer 
protection  or  warranty  plan  and  gives 
preference  to  displaced  low  income 
families  for  Section  235  assistance  in 
cooperative  housing  and  existing 
condominium  units. 

Objectives:  To  serve  as  a  stimulus  to 
the  building  industry  and  provide  an 
increase  in  housing  opportunities  to  the 
public,  and  to  expand  eligibility  for 
Section  235  assistance. 


Legal  Basis:  SecUon  203(b)(2). 
National  Housing  Act,  ^b.  L  73-479.  as 
amended  12  U.S.C.  1701;  Sections  310, 
213(a)  and  (b).  Housing  and  Community 
Development  Amendments  of  1979.  Pub. 
L.  96-1.S3.  as  amended.  12  U.S.C.  1709(b). 

Contact:  John  J.  Coonts.  202-755-6720. 

Status:  Incorporates  H-10-80.  and  H- 
15-80.  H-10-80  published  as  an  interim 
rule  on  July  10. 1980  (45  FR  46377). 
effective  August  25. 1980.  H-lS-80 
published  as  an  interim  rule  September 
22, 1980  (45  FR  62795).  effective 
November  20, 1980.  Final  rule  in 
preparation. 

B)  6.  H-9-81.  Change  in  Proiisions  and 
Characteristics  of  Det>enture8. 

Summary:  Would  amend  24  CFR  Part 
200  to  change  the  manner  in  which 
debentures  are  issued  by  the  Treasury 
Department  of  behalf  of  HUD.  This 
change  would  involve  the  elimination  of 
denominational  debenture  certificates  to 
be  replaced  by  a  "book  entry"  method. 

Objective:  (1)  To  permit  faster,  less 
expensive  processing  with  no  adverse 
impact  on  the  transferability  of 
debentures,  and  (2)  to  eliminate  many  of 
the  security  measures  now  required  for 
the  handling  and  storage  of  debentures. 

Legai  Basis:  Section  2.  National 
Housing  Act.  Pub.  L.  73-479.  as 
amended.  12  US.C.  1701,  et  seq. 

Contact:  Linda  F.  Milner.  202-755- 
5256. 

Status:  Proposed  rule  published  March 
3,  1980  (45  FR  13779).  Final  rule  in 
prcpu  ration. 

B)  7.  H-19-81.  Change  in  Single  Family 
Maximum  Mortgage  Amounts. 

Summary:  Would  amend  24  CFR  Parts 
203,  220.221.  222,  226.  227.  234.  235  to 
implement  the  Housing  and  Community 
Development  Act  of  1980  which 
amended  the  National  Housing  Act  to 
permit  a  change  in  the  mortgage  amount 
under  HUD's  single  family  mortgage 
insurance  program. 

Objective:  To  provide  for  a  more 
equitable  means  of  establishing 
maximum  mortgage  amounts  by 
considering  regional  differences  in  the 
cost  of  housing. 

Legal  Basis:  Section  336  of  the 
Housing  and  Community  Development 
Amendments  of  1980,  Pub.  L.  96-399.  12 
use  1709. 

Contact:  John  J.  Coonts,  202-755-6720. 

Status:  Interim  rule  published 
November  18. 1980  (45  FR  76376). 
effective  November  18. 1980.  Final  rule 
in  preparation. 

B)  8.  H-27-«l.  Negoiialed  Interest  Rate 
Program. 

Summary:  Would  provide  that  the 
interest  rate  applicable  to  a  limited 


Federal  Register  /  Vol.  46.  No.  156  /  Monday.  August  17.  1981  /  Proposed  Rides 


41713 


number  of  mortgages  insured  under 
Section  203(b)  of  the  National  Housing 
Act  may  be  a  negotiated  interest  rate 
(which  can  be  higher  than  the  maximum 
FHA  interest  rate)  specified  in  a 
commitment  agreement  between  the 
mortgagor  and  mortgagee. 

Objective:  To  implement  Section  332 
of  the  Housing  and  Community 
Development  Act  of  1980. 

Legal  Basis:  Section  3(a).  National 
Housing  Act.  Pub.  L  73-479. 12  U.S.C. 
1709-1.  as  amended  by  Section  332, 
Housing  and  Community  Development 
Act  of  1980,  Pub.  L  96-399. 

Contact  Arnold  H.  Diamond,  202-426- 
4325. 

Statits:  Proposed  rule  pubUshed  July 
20. 1981  (46  FR  37279).  Comments  due 
September  18. 1981. 

B)  9.  H-Z-80.  Use  of  Materials  Bulletin 
70a— Particleboard  Interior  Stair  Treads  and 
Certification  Program. 

Summary:  Would  amend  bulletin 
listed  in  24  CFR  Part  200  (Appendix)  to 
establish  a  new  standard  dealing  with 
the  physical  requirements,  use 
limitations  and  installation  instructions 
for  acceptable  particleboard  interior 
stair  treads. 

Objective:  To  indicate  what 
particleboard  stair  treads  are  suitable 
for  use  in  HUD  housing  programs. 

Legal  Basis:  Sections  207,  213,  220, 
221.  231.  232.  234,  236,  241,  and  242. 
National  Housing  Act,  Pub.  L.  73-479,  as 
amended.  12  U.S.C.  1713, 1715d,  1715k, 
17151. 1715V.  1715W.  1715Z-1. 1715Z-6, 
and  1715Z-7. 

Contact  Tsou-Liang  Tang,  202-755- 
5929. 

Status:  Proposed  rule  published 
November  3, 1980  (45  FR  72688).  Final 
rule  in  preparation. 

B)  IS.  H-S-aa  Modification  of  Graduated 
Payment  Mortgage  Program. 

Summary:  Amended  24  CFR  Parts  203 
and  234  to  provide  for  an  alternative 
graduated  payment  mortgage  with  a 
lower  cash  down  payment  than  under 
the  existing  program. 

Objective:  To  make  homeownership 
available  to  a  broader  segment  of  the 
population. 

Legal  Basis:  Section  311,  Housing  and 
Community  Development  Amendments 
of  1979,  Pub.  L.  96-153.  as  amended,  12 
U.S.C.  1715z-10(b). 

Contact  John  J.  Coonts.  202-755-6720. 

Status:  Interim  rule  published  May  30, 
1980  (45  FR  36B40).  effective  June  30. 
1960.  Final  rule  in  preparation. 

B)  11.  H-lS-aO.  Rent  Supplement 
Payments. 

Summary:  Amended  24  CFR  Part  215 
by  redefining  "income"  to  make  tenant 
eligibility  for  rent  supplement  payments 


consistent  witli  the  criteria  used  in  the 
Section  8  program. 

Objective:  To  simplify  processing 
under  various  programs  by  making 
uniform  the  definitions  of  eligibility  and 
adjusted  income. 

Legal  Basis:  Section  101,  HUD  A.ct  of 
1965.  Pub.  L.  89-117. 12  U.S.C.  1701s:  as 
amended  by  Sections  203(a)(1)  and  (2), 
Housing  and  Community  Development 
Amendments  of  1979.  Pub.  L.  96-153. 

Contact  James  J.  Tahash.  202-426- 
8730. 

Status:  Interim  rule  published 
September  8. 1980  (45  FR  59145). 
effective  October  1. 1980.  Final  rule  in 
preparation. 

B)  12.  H-16-80.  SectioD  238  Program- 
Definition  of  Eligible  Tenant 

Summary:  Amended  24  CFR  236.2  to 
change  the  definitions  of  "qualfied 
tenant '  and  "adjusted  income"  in  the 
Section  236  Program  to  make  them 
consistent  with  those  used  in  the  Section 
8  Program. 

Objective:  To  implement  a  1979 
statutory  change. 

Legal  Basis:  Section  236,  National 
Housing  Act  Pub.  L.  73-479:  as  added  by 
Section  201.  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L  90-448. 
12  use.  1715Z-10.  as  amended  by 
Section  203(b)  and  (c).  Housing  and 
Community  Dtevelopment  Amendments 
of  1979.  Pub.  L.  96-153. 12  U.S.C.  171  Sz- 
10. 

Contact  James  J.  Tahash,  202-426- 
8730. 

Status:  Interim  rule  published 
September  8. 1960  (45  FR  59147). 
effective  October  1. 1980.  Final  rule  in 
preparation. 

B)  13.  H-21-80.  Comprehensi\'e 
Improvement  Assistance  Program. 

Summary:  Amended  24  CFR  Part  868 
to  substitute  for  the  existing  Public 
Housing  Modernization  Program  a  new 
Comprehensive  Improvement 
Assistance  Program  which  provides 
financial  assistance  to  Public  Housing 
Agencies  (PHAs)  to  improve  the 
physical  housing  condition  and  upgrade 
the  management  and  operation  of 
existing  public  housing  projects. 

Objective:  To  assure  that  public 
housing  projects  continue  to  be 
available  to  serve  low-income  families. 

Legal  Basis:  Section  14.  U.S.  Housing 
Act  of  1937,  Pub.  L  73-479.  42  U.S.C 
1437  et  seq.  as  added  by  Section  202, 
Housing  and  Commimity  Development 
Act  of  1980.  Pub.  L.  96-399.  42  U.S.C 
14371. 

Contact  Janice  D.  Rattley.  202-755- 
6460. 

Statas:  Interim  rule  pubUshed  April  14, 
1981  (46  FR  21932).  effective  July  13. 
1981.  Final  rule  in  preparation. 


B)  14.  H-ZHS.  Sedi—  S  EKMliiag  Hi  iiii«K 
Program — Evictioiis. 

Summary:  Would  amend  24  CFR 
882.215  concerning  eviction  procedures 
to  specify  that  the  public  housing 
authority  has  the  sole  right  to  issue 
notices  to  vacate  and  that  the  owner 
may  only  request  that  the  authonty 
issue  such  notioes. 

Objective:  To  comply  with  court 
decisions  holding  that  the  existing 
regulations  are  inconsistent  with  the 
current  statutory  provisions. 

Legal  Basis:  Section  5(b).  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383.  as  amended.  42  VSX: 
1437c. 

Contact  Joyce  Ann  Bassett  (302)  75fr- 
7373. 

Status:  Proposed  rule  published 
November  3. 1980  (45  FR  72687).  Final 
rule  in  preparation. 

B)  15.  H-25-aO.  Section  S  Hoosmg 
Assistance  Pa)'nients  Program — Special 
.Allocations. 

Summary:  Amended  24  CFR  Part  886 
to  permit  owners  of  projects  to  submit 
written  requests  for  rent  increases  on 
contract  units  on  the  basis  of  need  when 
Automatic  Annual  Adjustment  Factor  is 
not  sufficient.  The  rule  allows  owners  to 
submit  requests  for  rent  increases  based 
upon  supportable  and  substantial 
evidence  for  such  increases,  rather  than 
rely  solely  upon  the  Automatic  Annual 
Adjustment  Factor. 

Objective:  To  maintain  the  viability  of 
Section  8  projects  and  to  avoid  defaults, 
assignments  and  foreclosures. 

Legal  Basis:  Sections  5(b)  and  6. 
Housing  and  Commimity  Development 
Act  of  1974,  Pub.  L.  93-383.  as  amended. 
42  use.  1437c  and  1437f. 

Contact  James  J.  Tahash.  202-426- 
8730. 

Status:  Interim  rule  published 
September  8. 1980  (45  FR  59149). 
effective  October  1. 1980.  Final  rule  in 
preparation. 

B)  lb.  H-2ft-M.  Coinsurance  Program. 

Summary:  Would  amend  24  CFR  Part 
204  to  make  a  series  of  changes  in  the 
HUD  single  family  coinsurance  program. 
The  coinsurance  program  is  expanded  to 
include  non-occupant  owners, 
condominium  financing  and  Section  235 
interest  sudsidy  loans.  The  existing 
prohibition  on  reinsurance  is  deleted 
and  lenders  are  permitted  to  use  VA 
appraisals  under  coinsurance.  A  revised 
stop  loss  procedure  is  also  contained  in 
the  proposed  rule. 

Objective:  To  offer  lenders  an 
opportunity  to  assume  HUCMHA 
underwriting  functions,  and  receive  a 
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share  of  the  mortgage  insurance 
premium. 

Legal  Basis:  Section  211,  National 
Housing  Act.  Pub.  L.  73-479, 12  U.S.C. 
1701  et  seq. 

Contact:  John  J.  Coonts.  202-755-6720. 

Status:  Incorporates  H-4-78.  Proposed 
rule  published  November  25, 1980  {45  FR 
78164).  Final  rule  in  preparation. 

B)  17.  H-6-79.  Section  8  Housing 
Assistance  Program  for  Disposition  of  HUD- 
Owned  Projects. 

Summary:  Amended  24  CFR  Part  888. 
Subpart  C,  concerning  the  use  of  Section 
8  housing  assistance  for  the  disposition 
of  HUD-owned  projects,  where  repairs 
and/or  moiierafe  or  substantial 
rehabilitation  will  be  done  by  purchaser. 

Objective:  To  permit  HUD  to  sell 
projects  requiring  Section  8  Assistance 
in  a  prompt,  economical  manner  and  to 
assure  that  the  necessary  rehabilitation 
will  be  accomplished. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974,  Pub.  L.  93-383, 
42  U.S.C.  1437;  Section  203,  Housing  and 
Community  Development  Amendments 
of  1978,  Pub.  L  95-557;  12  U.S.C.  1701z- 
11;  as  amended  by  Housing  and 
Community  Development  Amendments 
of  1979,  Pub.  L.  96-153,  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L  96-399. 

Contact:  Marvin  T.  Hilman,  202-755- 
7220. 

Status:  Incorporates  H-7-79. 
Amended  interim  rule  published 
December  6, 1979  (44  FR  70362),  effective 
December  26. 1979.  Final  rule  in 
preparation. 

B)  18.  H-1^79.  Morigage  Insurance  for 
One-to-Four  Family  Residences — Adjustment 
for  File  Damage. 

Summary:  Amended  24  CFR  Part  203 
to  allow  conveyance  or  assignment  of 
fire  damaged  property  when  the  fire 
insurance  policy  has  been  terminated 
(or  renewal  refused)  and  the  mortgagee 
has  been  unable  to  obtain  adequate 
insurance  to  protect  its  investment. 

Objective:  To  redefine  the  conditions 
under  which  mortgagees  may  convey 
fire  damaged  properties  to  HUD;  and  to 
eliminate  unnecessary  reporting  burdens 
on  mortgagees. 

Legal  Basis:  Section  211,  National 
Housing  Act.  Pub.  L.  73-479,  as 
amended,  12  U.S.C.  1715b;  Section  7(d). 
Department  of  HUD  Act,  Pub.  L  8&-174, 
42  U.S.C.  3535(d). 

Contact:  Richard  B.  Buchheit,  202-755- 
6700. 

Status:  Interim  rule  published  August 
26,  980  (45  FR  56800),  effective 
September  22. 1960.  Pinal  rule  in 
preparation. 


B)  19.  H-24-78.  Mortgagor  and  Tenant 
Relationship;  Mortgagor  Relationship  to 
Tenant  Activities. 

Summary:  Would  amend  24  CFR  by 
adding  a  new  Part  430  to  prohibit  project 
owners  from  interfering  with  attempts 
by  tenants  to  organize  or  to  obtain 
rental  subsidies. 

Objective:  To  implement  Sections 
202(b)(2)  and  (4)  of  the  Housing  and 
Community  Development  Act  of  1978, 
requiring  the  Secretary  to  prohibit 
owners  from  impeding  the  reasonable 
representational  activities  of  tenant 
organizations  or  the  efforts  of  tenants  to 
organize. 

Legal  Basis:  Sections  202(b)(2)  and  (4). 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557.  as 
amended.  12  U.S.C.  1715z-lb. 

Contact-  James  J.  Tahash.  202-426- 
8730. 

Status:  Proposed  rule  published 
September  29. 1980  (45  FR  64211).  Final 
rule  in  preparation. 

B)  20.  H-33-7V.  Revision  of  Use  of 
Materials  Bulletin  78 — Plastic  Piping  for 
Domestic  Cold  Water  Service. 

Summary:  Would  amend  bulletin 
listed  in  24  CFR  Part  200  (Appendix]  to 
include  two  additional  national 
standards  for  polybutylene  pipe  and 
tubing,  as  approved  by  the  American 
Society  for  Testing  and  Materials 
(ASTM). 

Objective:  To  meet  the  requests  of 
two  manufacturers  of  polybutylene  pipe 
and  tubing  that  two  ASTM  national 
standards  be  included. 

Legal  Basis:  Sections  207.  213.  220. 
221.  231,  232,  234,  236,  241  and  242, 
National  Housing  Act.  Pub.  L  73-479,  as 
amended.  12  U.S.C.  1713. 1715d.  1715k. 
17151, 1715V,  1715W,  1715y.  17152-1, 
1715Z-6  and  1715Z-7. 

Contact:  Richard  H.  Kolodin,  202-755- 
5929. 

Status:  Proposed  rule  published 
September  3, 1980  (45  FR  58374).  Final 
rule  in  preparation. 

B)  21.  H-35-79.  Use  of  Materials  Bulletin 
79a — Plastic  Drain.  Waste  and  Bent  Pipe  and 
Fittings. 

Summary:  Would  amend  bulletin 
listed  in  24  CFR  Part  200  (Appendix) 
describing  the  performance  standards, 
dimensions,  and  other  conditions  for 
plastic  drain,  waste  and  vent  pipe  and 
fittings  considered  suitable  for  HUD 
Housing  programs. 

Objective:  To  permit  a  wider  selection 
of  acceptable  materials  in  the 
manufacture  of  plastic  drain,  waste  and 
vent  pipes. 

Legal  Basis:  Sections  207,  213.  220. 
221.  231,  232,  234,  and  236.  241  and  242. 
National  Housing  Act.  Pub.  L  73-479,  as 
amended,  12  U.S.C.  1713. 1715d.  1715k. 


17151. 1715V.  1715W.  1715y.  1715«-1. 
1715Z-6  and  1715z-7. 

Contact:  Richard  H.  Kolodin.  202-755- 
5929. 

Status:  Proposed  rule  published 
August  28. 1980  (45  FR  57444).  Final  rule 
in  preparation. 

B)  22.  H-36-79.  Revision  of  Minimum 
Property  Standards  (MPS)  for  One-  and  Two- 
Family  Dwelllnga. 

Summary:  Would  amend  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  (MPS  4900.1. 
incorporated  by  reference  in  24  CFR  Part 
200)  to  (1)  incorporate  portions  of  the 
current  model  One-  and  Two-Family 
Dwelling  Code  into  the  MPS;  (2)  remove 
criteria  not  bearing  on  health,  life,  and 
safety  requirements  and  durabihty;  (3) 
reduce  the  bulk  of  standards;  and  (4) 
provide  a  means  for  measuring 
workmanship  levels. 

Objective:  To  incorporate  appropriate 
portions  of  the  current  model  One-  and 
Two-Family  Dwelling  Code  into  the 
MPS  and  to  remove  criteria  from  the 
MPS  that  do  not  bear  directly  on  health, 
life  and  safety  requirements. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act.  Pub.  L  89-174,  42  U.S.C. 
3'35(d). 

Contact:  Richard  A.  Atwell,  202-755- 
6590. 

Status:  Proposed  rule  published 
September  18, 1980  (45  FR  62316).  Final 
rule  in  preparation. 

B)  23.  H-38-79.  Flexible  Anmrtization 
Periods  on  Single  Family  Mortgages. 

Summary:  Amended  24  CFR  Parts  203. 
213,  221,  227,  234,  and  235  to  permit 
mortgages  with  terms  other  than  in  5- 
year  intervals. 

Objective:  To  accommodate  bonding 
and  other  types  of  financing  which  do 
not  fit  into  the  ciurent  amortization 
periods  made  up  of  5-year  intervals. 

Legal  Basis:  Section  203,  National 
Housing  Act,  Pub.  L.  73-479, 12  U.S.C. 
1709. 

Contact:  John  J.  Coonts,  202-755-6720. 

Status:  Interim  rule  published  May  2, 
1980  (45  FR  29277),  effective  June  2. 1980. 
Final  rule  in  preparation. 

B)  24.  H-41-79.  Elimination  of  Single 
Family  Application  and  Commitment  Fees. 

Summary:  Would  eliminate  collection 
of  application  fees.  Part  203. 

Objective:  To  reduce  unnecessary 
collection  of  fees  and  distribution  of 
payments  to  private  individuals. 

Legal  Basis:  Title  II.  National  Housing 
Act.  Pub.  L.  73-479.  as  amended.  12 
U.S.C.  1715b;  Section  7(d).  Department 
of  HUD  Act.  Pub.  L  89-174.  42  U.S.C. 
3535(d). 

Contact:  John  J.  Coonts.  202-755-6720. 
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Status:  Interim  rule  published  May  8. 
1980  (45  FR  30602),  effecitve  June  1. 1980. 
Final  rule  in  preparation. 

B)  2S.  H-47-79.  Aasuranoe  of  Completion 
Requiremento— Muttifamily  Housing. 

Summary:  Would  amend  24  CFR  Part 
241  to  increase  the  construction  limit  on 
multifamily  projects  covered  by  HUD 
mortgage  insurance  from  $500,000  to 
$1,000,000.  where  the  mortgagor  has 
provided  assurance  of  completion. 
Would  also  broaden  the  scope  of  the 
present  assurance  of  completion 
requirements  for  certain  multifamily 
projects. 

Objective:  To  increase  the  capability 
of  contractors  participating  in  the 
multifamily  mortgage  insurance 
programs  to  provide  adequate  assurance 
of  completion. 

Legal  Basis:  Sections  207.  213.  220, 
221.  231.  234.  230.  241.  and  242.  National 
Housing  Act.  Pub.  L.  73-479.  as 
amended,  12  U.S.C.  1713. 1715d.  1715k. 
17151. 1715V.  1715W.  ITlSy.  1715z-l. 
1715Z-6  and  1715z-7. 

Contact-  Vaughn  L  Sanders.  202-755- 

9280. 

Status:  Proposed  rule  published 
December  17. 1980  (45  FR  82958).  Final 
rule  in  preparation. 

B)  2fi.  H-S5-79.  Low-Income  Public 
Housing— Homeownership  Opportunities. 

Summary:  Would  amend  24  CFR  Part 
804  relating  to  the  management 
operations  phase  of  Turnkey  III 
programs  and  add  a  new  section 
governing  the  financing  of  the 
homeowner  purchase  of  Turnkey  ni 
units. 

Objective:  To  improve  the 
management  and  operation  of  the 
Turnkey  III  Homeownership 
Opportunities  program. 

Legal  Basis:  U.S.  Housing  Act  of  1937, 
Pub.  L.  75-412,  as  amended,  42  U.S.C. 
1437  et  seq. 

Contact:  Joyce  Roberson.  202-756- 
5608. 

Status:  Proposed  rule  published 
December  28. 1978  (43  FR  60830).  Final 
rule  in  preparation. 

B)  27.  H-6»-7t.  Low-Income  PuliBc 
Housing — PHA  owned  Projects — Continued 
Oper.ition  as  Low-Income  Housing  After 
Completion  of  Debt  Setvice. 

Summary:  Added  a  new  24  CFR  Part 
869  to  provide  for  an  extension  of 
Annual  Contributions  Contract  (ACC)  to 
(1)  permit  continued  payment  of 
operating  subsidy  after  completion  of 
debt  service;  and  (2)  provide  a 
contractual  basis  for  continued 
operation  as  low-income  housing. 

Objective:  To  provide  basis  for 
payment  of  operating  subsidy  and 
maintenance  of  low-income  public 


housing  inventory  after  termination  of 
ACC.  '' 

Legal  Basis:  Section  9,  U.S.  Housing 
Act  of  1937.  Pub.  L  75-412,  42  U.S.C 
1437g;  as  amended  by  Sections  207  and 
211.  Housing  and  Community 
Development  Act  of  1979.  Pub.  L  9fr-153. 
Contact  Wayne  Hunter.  203-755-646a 
Status:  Interim  rule  published  August 
7. 1980  (45  FR  52371),  effective 
September  15. 1980.  Final  rule  in 
preparation. 

B)  28.  H-65-79.  Housing  for  Elderly  or 
Handicapped— BuiMing  Components  Storad 
Off-Site. 

Summary:  Amended  24  CFR  Part  885 
to  permit  HUD  to  make  loan 
disbursements  to  cover  the  cost  of  large 
building  components  specifically 
manufactured  or  pre-assembled  for  a 
federally-assisted  project  for  the  elderly 
or  handicapped,  but  stored  off-site. 

Objective:  To  provide  for  early 
disbursement  of  Section  202  loan  funds, 
to  enable  building  component 
manufacturers  to  receive  payment  upon 
completion,  rather  than  wait  until  the 
component  is  at  the  construction  site. 

Legal  Basis:  Section  202.  Housing  Act 
of  1959.  Pub.  L  86-372,  as  amended,  12 
U.S.C.  1701q. 

Contact-  Robert  W.  Wilden,  202-75S- 

6528. 

Status:  Interim  rule  published  May  15, 
1980  (45  FR  31990),  effective  June  9, 1980. 
Final  rule  in  preparation. 

B)  29.  H-67-79.  Section  8  Housing 
Assistance  Payments  Prosram — Coatrad 
Rent  Annual  Adjustment  Factors. 

Summary:  Amended  ^4  CFR  Part  888 
to  permit  publication  of  revised  annual 
adjustment  factors  used  in  Section  8 
Housing  Assistance,  by  Notice  in  the 
Federal  Register. 

Objective:  To  change  the  publication 
method  of  the  Contract  Rent  Automatic 
Annual  Adjustment  Factors  to  permit 
publication  by  Notice  in  the  Federal 
Register. 

Legal  Basis:  Section  8(2)(A),  U.S. 
Housing  Act  of  1937;  Pub.  L.  75-412,  42 
U.S.C.  1437,  as  amended  by  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383. 

Contact  Gerald  J.  Benoit,  202-426- 
0910. 

Status:  Interim  rule  published 
December  20, 1979  (44  FR  75383), 
effective  February  11, 1980.  Final  rule  in 
preparation. 

B)  30.  H-l-78.  Mortgage  Insurance- 
Occupancy  of  Property. 

Summary:  Amended  24  CFR  Part  203 
to  establish  revised  criteria  for 
determining  when  HUD  will  accept  the 
conveyance  of  one-to-four  family 


residential  prttperties,  when  tfjey  are 
occupied. 

Objective:  To  provide  mortgagees 
with  detailed  guidelines  for  conveying 
foreclosed  properties  to  HUD  when  the 
dwellings  are  occupied. 

Legal  Basis:  Section  207,  National 
Housing  Act,  Pub.  L  73-479.  as 
amended,  12  U.S.C.  1713. 

Contact:  Freeman  B.  Grote,  202-755- 
868a 

Status:  Interim  rule  published 
September  10, 1980  (45  FR  S8S61). 
effective  November  la  198a  Final  rule 
in  preparation. 

B)  31.  H-38-71. 1— KBW  of  i 
on-site  ( 


Summary:  Amended  24  CFR  Parts  207, 
213,  220.  221,  227,  231.  232,  234,  238.  241, 
242  and  244  to  cover  the  cost  of 
constmction  modules,  specifically 
manufacttired  or  pre-assembled  for  an 
insured  project  but  stored  off-site. 
Enables  manufacturers  to  receive 
payment  for  their  products  when 
completed  and  to  encourage  use  of 
industrial  housing  technology. 

Objective:  To  provide  an  eariy 
disbursement  of  mortgage  proceeds  to 
manufacturers  of  large  building 
components  and  to  avoid  financial 
hardships  to  such  firms. 

Legal  Basis:  Section  207,  National 
Housing  Act  Pub.  L  73-479,  as  amended 
42  U5.C  1713. 

Coatact-  Linda  D.  Cheadiam.  20a-7S&- 

8686. 

Status:  Interim  rule  published 
February  8, 1979  (44  FR  8194).  effective 
February  27, 1979.  Final  rule  in 
preparation. 

B)  32.  H-43-78.  Section  8  Housing 
Assistance  Payments  Program — State 
Housing  Agencies. 

Summary:  Amended  24  CFR  Part  883 
to  clarify  the  regulations  dealing  with 
the  implementation  of  Section  8  rental 
assistance  program  by  State  Housing 
Agencies;  to  make  changes  aimed  at 
controlling  and  reducing  costs;  and  to 
revise  relocation  requirements  to 
provide  more  equitable  treatment  to 
displaced  tenants.  Established  a  new 
Part  884  to  relocate  existing  regulatiofi 
implementing  a  HUD/USDA  agreement 
on  section  515  rural  housing  projects. 

Objective:  To  improve  the 
administration  of  Section  8  rental 
assistance  by  State  Housing  Agencies. 

Legal  Basis:  US.  Housing  Act  of  19J7, 
Pub.  L  75-412.  as  amended.  42  US.Q 
1437. 

Coatact  Joseph  E.  MaUoy.  202-75*- 
7172. 

Status:  Interim  rule  published  January 
30, 1980  (45  FR  6886).  effective  February 
29, 1980.  Final  rule  in  preparation. 


41716  Federal  Register  /  Vol.  46.  No.  158  /  Monday,  August  17.  1981  /  Proposed  Rules 


B)  33.  H-W-78.  Public  Housing— 
Occupancy  Limits  for  Non-Elderly  peraoos. 

Summary:  Would  amend  24  CFR  Part 
812  to  increase  the  limitation  on  the 
percentage  of  public  housing  and 
Section  8  units  under  the  jurisdiction  of 
a  public  housing  agency  that  may  be 
occupied  by  single,  non-elderly  persons, 
from  10  to  15  percent 

Objective:  To  implement  statutory 
amendments  which  increased  single 
occupancy  from  10  to  15  percent. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974,  Pub.  L.  93-383, 
42  U.S.C.  1437;  as  amended  by  Section 
206(c),  Housing  and  Community 
Development  Amendments  of  1978,  Pub. 
L  95-557. 

Contact:  Priscilla  S.  Banks,  202-755- 
7373. 

Status:  Proposed  rule  published  March 
3, 1980  (45  FR  13780).  Final  rule  in 
preparation. 

B)  34.  H-61-78.  Operation  of  Consolidated 
Supply  Program. 

Summary:  Would  amend  24  CFR  Part 
865  by  adding  a  new  Subpart  E 
governing  the  Consolidated  Supply 
Program  under  which  HUD  enters  into 
contracts  for  supplies  and  services 
commonly  used  by  public  housing 
agencies  in  the  operation  of  their 
programs. 

Objective:  To  set  forth  regulations 
under  which  HUD  provides  technical 
assistance  to  public  housing  agencies  by 
entering  into  contracts  under  which 
PHA's  may  procure  supplies,  materials 
and  equipment. 

Legal  Basis:  Section  6(a)  U.S.  Housing 
Act  of  1937,  Pub.  L.  93-383,  as  amended 
42  U.S.C.  1437. 

Contact  Clarence  F.  Meadows,  202- 
755-5840. 

Status:  Proposed  rule  published  March 
24, 1980  945  FR  18952).  Final  rule  in 
preparation. 

B)  35.  H-62-78.  Mortgage  insurance^ 
Existing  Projects. 

Summary:  Amended  24  CFR  207.32a  to 
assist  projects  in  older  declining  urban 
areas  to  implement  the  Target  Area 
Preservaion  (TAP)  Program. 

Objective:  To  facilitate  the 
implementation  of  the  TAP  Program. 

Legal  Basis:  Section  223(f).  National 
Housing  Act,  Pub.  L.  73-479, 12  U.S.C. 
1715n,  amended  by  Section  311(a), 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L.  93-383. 

Contact-  Michael  C.  Wells.  202-75&- 
6454. 

Status:  Interim  rule  published  October 
3, 1979  (44  FR  56927),  effective  October 
29, 1979.  Final  rule  in  preparation. 

B)  36.  H-M-78.  Mortgatgee  Approval — 
Eligibility  Requirements. 


Summary:  Amended  24  CFR  Part  203 
to  simplify  and  reorganize  mortgage 
approval  requirements.  The  rule  details 
requirements  for  the  establishment  of 
branch  offices  by  mortgagees  and 
amends  financial  requirements  for 
mortgagees  having  branch  offices. 
Section  203.7,  relating  to  the  withdrawal 
of  mortgagee  approval,  is  moved  to  24 
CFR  Part  25. 

Objective:  To  revise  and  clarify 
requirements  for  HUD-FHA  mortgagee 
approval. 

Legal  Basis:  Sections  203,  207  and  211, 
National  Housing  Act  Pub.  L  73-479,  as 
amended,  12  U.S.C.  1709, 1713  and  1715. 

Contact  Andrew  Zimeklis,  202-755- 
7330. 

Status:  Interim  rule  published  July  30. 
1980  (45  FR  50560).  effective  September 
10. 1980.  Final  rule  in  preparation. 

B)  37.  H-S9-78.  HUD-Owned  Multifamily 
Housing  Projects — Management  and 
Disposition. 

Summary:  Amends  24  CFR  Part  290, 
establishing  a  new  Departmental  policy 
with  respect  to  management  and 
disposition  of  HUD-owned  multifamily 
projects.  Primary  objectives  include 
maintaining  the  existing  housing  stock, 
avoiding  unnecessary  displacement  and 
encouraging  tenant  involvement  in 
disposition  decisions.  Stricter  criteria 
are  imposed  to  justify  demolition. 

Objective:  To  better  maintain  a  stock 
of  decent  safe  and  sanitary  housing  for 
lower  income  tenants. 

Legal  Basis:  Section  203,  Housing  and 
Community  Development  Amendments 
of  1978,  Pub.  L  95-557, 12  U.S.C. 
1701Z-11. 

Contact  Marvin  T.  Hilman,  202-755- 
7220. 

Status:  Interim  rule  published  October 
1. 1979  (44  FR  56608),  effective  October 
30, 1979.  Final  rule  in  preparation. 

B)  38.  H-70-78.  Nondiscrimination  Based 
on  Handicap  in  Federally-Assisted  Programs 
and  Activities. 

Summary:  Would  add  a  new  24  CFR 
Part  8  to  set  forth  procedures  and 
policies  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance. 

Objective:  To  comply  with  the 
Rehabilitation  Act  of  1973. 

Legal  Basis:  Section  504, 
Rehabilitation  Act  of  1973,  29  U.S.C.  794; 
Section  lll(a],  Rehabilitation  Act 
Amendments  of  1974,  29  U.S.C.  706. 

Contact  John  E.  Bonkoski,  202-755- 
6740. 

Status:  Proposed  rule  published  April 
19, 1978  (43  FR  16652).  Revised  proposed 
rule  in  preparation. 


B)  39.  H-71-78.  Standards  for  Design, 
Construction  and  Alteration  sf  Publioly- 
Ownad  Residential  Structures. 

Summary:  Would  amend  24  CFR  Part 
40  regarding  accessibility  design 
standards  for  handicapped  persons  in 
pubicly-owned  residential  structures 
constructed,  altered  or  leased  with 
Federal  funds.  Would  add  a  provision  to 
permit  program-by-program 
supplementing  of  the  accessibility 
standards  with  numerical  or  percentage 
requirements  for  specific  building 
features  such  as  parking  spaces, 
dwelling  units  or  elevators. 

Objective:  To  comply  with  1976 
amendments  to  Architectural  Barriers 
Act  of  1968. 

Legal  Basis:  Architectural  Barriers 
Act  of  1968,  Pub.  L  90-480,  42  U.S.C. 
4151  et  seq. 

Contact  Margaret  F.  Milner,  202-755- 
7366. 

Status:  Proposed  rule  published 
February  21, 1979  (44  FR  10586).  Interim 
rule  in  preparation. 

B)  40.  H-73-78.  Flexible  Subsidy  Program. 

Summary:  Amended  24  CFR  Part  219. 
to  provide  for  the  funding  of  eligible 
projects  having  HUD  rent  supplement 
contracts  and  which  are  in  need  of 
additional  funding  due  to  rent  increases. 

Objective:  To  avoid  the  financial  and 
physical  deterioration  of  rent 
supplement  projects. 

Legal  Basis:  Section  219;  National 
Housing  Act  Pub.  L  73-479. 12  U.S.C. 
1715J.  as  amended  by  Section  201(a). 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557. 

Contact  James  J.  Tahash,  202-426- 
8730. 

Status:  Interim  rule  published  May  23, 
1980  (45  FR  34877),  effective  June  22, 
1980.  Final  rule  in  preparation. 

B)  41.  H-89-79.  Additional  Assistance 
Program  for  Projects  with  HUD-Insured  or 
HUO-Held  Mortgages. 

Summary:  Amended  24  CFR  Part  888, 
Subpart  A  to  remove  the  requirement 
that  HUD  annually  inspect  100%  of  the 
units  under  HUD-insured  or  HUD-held 
mortgages  and  to  call  for  inspections 
based  on  a  reasonable  sample.  This 
brings  this  requirement  in  line  with 
other  programs  which  permit 
inspections  on  a  sample  basis. 

Objective:  To  reduce  the  field  office 
workload. 

Legal  Basis:  Section  8,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L  93-383,  42  U.S.C.  1437. 

Contact  James  J.  Tahash,  (202)  426- 
8730. 

Status:  Interim  rule  published 
December  26. 1978  (43  FR  60157). 
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effective  December  28. 1978.  Final  rule 
in  preparation. 

B)  42.  H-S5-7S.  PHA-Owned  or  Leased 
Projects — Tenant  Allowance  for  Utilities  in 
Low  Income  Housing. 

Summary:  Amended  24  CFR  Part  865 
by  adding  a  new  Subpart  D  to  establish 
uniform  standards  and  procedures  for 
determining  the  amounts  of  utihty 
allowances  and  8iut:harges  applicable  to 
dwelling  imlts  owned  or  leased  by 
public  housing  agencies.  A  final  rule, 
when  adopted,  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Objective:  To  require  PHAs  to 
establish  allowances  for  PHA-fumished 
utilities  that  are  checkmetered  and  for 
tenant-purchased  utilities. 

Legal  Basis:  Section  6(a)(4),  U.S. 
Housing  Act  of  1937,  Pub.  L.  93-383. 42 
U.S.C.  1437d. 

Contact  Charles  R.  Ashmore,  202- 
755-6640. 

Status:  Interim  rule  published 
September  9, 1980  (45  FR  59502), 
effective  October  1, 1980.  Final  rule  in 
preparation.  Agency  action  to  be 
completed  approximately  September 
1981. 

C.  Rulemaking  Under  Development 

C)  1.  H-ll-n.  Appendix  to  Subpart  S— 
Mtninwim  Piupeily  Standards  and  Description 
and  Identification  of  Minimum  Property 
Standards. 

Summary:  Would  delete  Appendix  to 
24  CFR  Part  200,  Subpart  S  and  amend 
Description  and  Identification  of 
Minimum  Property  Standards. 

Objective:  To  delete  from  CFR  to 
Appendix  setting  forth  a  list  that  is 
frequently  revised  and  is  difficu^  to 
keep  up-to-date. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act  Pub.  L  80-174, 42  U.S.C. 
3535(d). 

Contact  Richard  A.  Atwell.  202-755- 
5303, 

Status:  Final  rule  in  preparation. 

Q  2.  H-12-n.  Eligibility  of  Mortgages 
Covering  Housing  Intended  for  Seasonal 
Occupancy. 

Summary:  Would  delete  24  CFR 
203.43(b]  setting  forth  the  eligibility  of 
mortgages  of  housing  intended  for 
seasonal  occupancy. 

Objective:  To  remove  a  rule  for  a 
program  for  which  appUcations  are  no 
longer  being  accepted. 

Legal  Basis:  Section  203,  National 
Housing  Act.  Pub.  L  73-479,  as 
amended.  12  U.S.C.  1713. 

Contact  John  T.  Coonts.  202-755-6720. 

Status:  Pinal  rule  in  preparation. 

C)  3.  H-13-n.  Disposition  of  General 
Contractor's  Holdback. 


Summary:  Would  delete  24  CFR 
207.67a  providing  for  the  holdback  of 
certain  general  contractor's  funds. 

Objective:  To  remove  a  rule  no  longer 
being  implemented. 

Legal  Basis:  Section  207,  National 
Housing  Act  Pub.  L.  73-479, 12  U.S.C. 
1713. 

Contact  Joseph  E.  Malloy,  202-755- 
7172. 

Status:  Final  rule  in  preparation. 

C)  4.  H-14-n.  Multifamily  Projects;  War 
Housing  Mortgage  Insurance. 

Summary:  Would  delete  24  CFR  Part 
210  concerning  war  housing  multifamily 
project  mortgages  iiuiu«d  imder  i  606  of 
the  National  Housing  Act 

Objective:  To  delete  a  rule  which 
duplicates  coverage  of  another  rule. 

Legal  Basis:  Section  608,  National 
Housing  Act  Pub.  L  73-479. 12  U.S.C. 
1743. 

Contact  Joseph  E.  Malloy.  202-755- 
7172. 

Status:  Final  rule  in  preparatioiL 

C)  5.  H-lS-81.  Disposidoa  of  General 
Contractor's  Hirfdback. 

Summary:  Would  delete  24  CFR 
221.548(a)  providing  for  the  holdback  of 
certain  general  contractor's  funds. 

Objective:  To  remove  a  rule  no  longer 
being  implemented. 

Legal  Basis:  Sections  207.  213.  220. 
221,  231.  232,  234.  236.  241.  and  242. 
National  Housing  Act  Pub.  L.  73-479.  as 
amended.  12  U.S.C.  1713. 1715d.  1715k. 
17151. 1715V.  1715W,  1715y,  1715Z-1, 
1715Z-6,  and  1715z-7. 

Contact  Joseph  E.  Malloy,  202-755- 
7172. 

Status:  Final  rule  in  preparatioiL 

C)  6.  H-lft-n.  Yield  Insurance. 

Summary:  Would  delete  24  CFR  Part 
238  concerning  insurance  in  connection 
with  investments  made  imder  Title  VII 
of  the  National  Housing  Act 

Objective:  To  remove  regulations  for 
programs  which  have  never  been 
utilized. 

Legal  Basis:  Section  712.  National 
Housing  Act  Pub.  L  73-479. 12  U.S.C. 
1747k. 

Contact  James  B.  Mitchell.  202-426- 
4325. 

Status:  Final  rule  in  preparation. 

C)  7.  H-17-n.  Low-Rent  Housing 
Homeownership  Opportunities;  Subpart  B — 
Turnkey  III  Pro-am  Description. 

Summary:  Would  delete  Appendices  L 
II.  in  and  rV  of  24  CFR  804.  Subpart  B. 

Objective:  To  remove  forms  from  CFR. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act  Pub.  L  89-174. 42  U.S.C. 
3535(d). 

Contact  Joyce  Roberson.  202-755- 
5608. 


Status:  Final  rule  in  preparation. 

C)  8.  H-18-81.  Low-Rent  HonieowMfaUp 
Oppoitimities— Subpart  C  HonaowMtrfrip 
Counseling  and  Training. 

Summary:  Would  delete  Appendix  I  of 
24  CFR  804.  Subpart  C 

Objective:  To  remove  forms  from  CFR. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act  Pub.  L  89-174. 42  U&C. 
3535(d). 

Contact  Joyce  Roberson.  202-755- 
5808. 

Status:  Final  rule  in  preparatioa. 


q  9.  H-I»-n.  Low-Rent 
Subpart  D— Homebuyers  Aseodatinn  (HBA^ 

Summary:  Would  delete  Appendices  I 
and  n  of  24  CFR  Part  804.  Subpart  D. 

Objective:  To  remove  forms  from  CFTL 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act  Pub.  L  8»-174. 42  U5.C 
3535(d). 

Contact  Joyce  Roberson.  202-755- 
5808. 

Status:  Final  rule  in  preparation. 

C)  10.  H-3»-n.  Emergency  Hweowuw* 
Relief  Progrun,  Subpart  F.  Apfmadbom. 

Summary:  Woidd  delete  Appendices  L 
IL  HI.  rV.  V.  VI.  Vn  and  Vm  of  24  CFR 
Part  2700.  Subpart  F. 

Objective:  To  remove  forms  from  CFR. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act  Pub.  L  89-174. 42  USJC 
3535(d). 

Contact  Nancy  S.  Chisholm.  202-426- 
0751. 

Status:  Final  rule  in  preparation. 

Q 11.  H-n-Sl.  Property  Iw| iisl 

Loans — Loans  Security. 

Summary:  Would  amend  24  CFR  Part 
201  to  require  that  all  home 
improvement  loans  be  secured  by  a 
recorded  lien  on  the  improved  property. 

Objective:  To  minimize  financial 
losses  of  the  Department  and  facilitate 
the  collection  of  debt  for  the  originating 
lender  and  HUD  in  the  event  a  daim  is 
filed  for  issuance  benefits. 

Legal  Basis:  Section  2,  National 
Housing  Act  Pub.  L  73-479.  as 
amended,  12  U.S.C.  1703. 

Contact  John  L  Brady.  202-75S-ee8a 

Status:  Proposed  rule  in  preparation. 

C)  12.  H-2Z-81.  Use  of  Malatiab  I 
73a— Standard  and  CertUkatian  f 
Plastic  Plumbing  Flxturea. 

Summary:  Would  amend  Bulletin 
listed  in  Appendix  to  24  CFR  Part  200  to 
set  forth  the  Department's  standards  for 
the  construction  of  plastic  bathtubs, 
shower  stalls,  receptors  and  lavatories. 

Objective:  To  permit  a  wider  selectioD 
of  plumbing  fixtures. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act  Pub.  L  89-174. 42  VS.C 
3S35(d]. 
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Contact-  Leslie  H.  Breden.  202-755- 
5929. 
Status:  Proposed  rule  in  preparation. 

C)  13.  H-23-n.  Use  of  Matmah  Bulleliii 
84— -Standard  and  CartUication  Program  for 
Solid  Fuel  Type  Room  Meater*. 

Summary.  Would  amend  Bulletin 
listed  in  Appendix  to  24  CFR  Part  200  to 
develop  a  National  Voluntary 
Laboratory  Accreditation  Program  for 
solid  fuel  burning  devices  using  two 
Underwriters  Laboratories  standards  as 
a  basis  for  the  program. 

Objective:  To  develop  a  program 
needed  because  of  the  rapid  increase  in 
the  use  of  solid  fuel  devices  during  the 
past  few  years,  the  proliferation  of  types 
of  devices  available,  and  the  hazard 
associated  with  stoves  improperly 
designed  and  constructed. 

Legal  Basis:  Section  7[di\,  Department 
of  HUD  Act.  Pub.  L  8^174.  42  U.S.C 
3535(d). 

Contact:  Leslie  H.  Breden,  202-755- 
5929. 

Status:  Proposed  rule  in  preparation. 

C)  14.  H-24-n.  IMW  Data  of  Dobmtaras. 

Summary:  Would  amend  24  CFR  Parts 
203,  204.  207.  213. 22a  221  and  232  to 
provide  for  a  change  in  the  issue  date  of 
debentures  which  are  issued  in 
connection  with  the  settlement  of 
coinsurance,  conveyed  property,  and 
assigned  mortgage  claims.  Also,  would 
change  the  definition  of  "date  of  a 
covenant  default." 

Objective:  To  reduce  the  number  of 
issue  and  maturity  dates  for  debentures 
from  365  to  12  annually  by  requiring  that 
all  debentures  be  dated  as  of  the  first 
day  of  the  month. 

Legal  Basis:  Sections  203  and  211, 
National  Housing  Act,  Pub.  L.  73-479,  at 
amended,  12  U.S.C.  1701, 1709, 1710. 1713 
and  1715. 

Contact  Linda  F.  Milner.  202-755- 
5256. 

Status:  Proposed  rule  in  preparation. 

C)  IS.  H-25-ei.  Fractional  Part  of  the 
Mortgage  Interest  Rate. 

Summary:  Would  amend  24  CFR  Parts 
201.  203,  207  to  ensure  that  the  mortgage 
interest  rate  entered  in  HUD's 
accounting  system  will  be  the  rate  listed 
on  the  mortgage  note. 

Objective:  To  permit  HUD  to  use  the 
interest  rate  stated  on  the  mortgage 
note,  rather  than  to  round  the  interest 
rates  to  the  nearest  eighth  of  a  percent 
before  the  rate  is  accepted  in  HUD's 
accounting  system. 

Legal  Basis:  Section  3(a),  National 
Housing  Act.  Pnb.  L.  73-479.  as 
amended,  12  U.S.C.  1709-1;  Sectioa  7(d). 
Department  of  HUD  Act,  Pub.  L  80-174. 
42  U.S.C.  353S(d). 

Contact  Betty  Belin,  202-755-525& 


Status:  Proposed  mk  in  preparation. 

C)  IB.  H-28-n.  Interest  Change  on  Amount 
of  the  Late  PieuMuni  Payinent. 

Summary:  Would  amend  24  CFR  Parts 
201.  203.  204.  207,  22a  232  to  change 
mortgagee's  interest  rate  on  late 
premium  payments  at  the  U.S.  Treasury 
current  annual  rate,  plus  a  4%  one  time 
charge.  This  rule,  as  revised,  is  likely  to 
have  a  substantial  economic  impact  on  a 
significant  number  of  small  entities. 

Objective:  To  allow  HUD  to  collect 
interest  on  late  premium  payments  at 
the  current  U.S.  Treasury  rate. 

Legal  Basis:  Claims  Collection  Act, 
Pub.  L  80-508.  31  U.S.C.  952:  Secbons 
201.  203,  204.  207,  220  and  232.  National 
Housing  Act,  Pub.  L  73-479,  as 
amended.  12  U3.C  1707. 170a  17ia 
1713. 1715k  and  1715w. 

Contact  James  E.  Talbert  202-755- 
5248. 

Status:  Proposed  rule  in  preparation. 

C)  17.  H-28-«l.  Multifamily  Mortgage 
Insurance. 

Summary:  Would  amend  24  CFR 
207.32a  to  permit  rent  increases  in  older 
urban  declining  neighborhoods  for 
Section  223(f)  projects  to  include 
reasonable  profit  and  to  prohibit 
prepayment  of  the  Section  223(f) 
refinancing  for  certain  stated  periods  in 
the  absence  of  owner  agreement  to 
maintain  the  property  as  rental  bousing 
during  such  period  except  in  certain 
circumstances. 

Objective:  To  implement  Section  327 
of  the  Housing  and  Community 
Development  Act  of  196a 

Legal  Basis:  Section  223,  National 
Housing  Act.  Pub.  L  73-479,  as 
amended.  12  U.S.C.  1715n.  Section  327. 
Housing  and  Community  Development 
Act  of  1960,  Pub.  L  96-399. 

Contact-  )oseph  E.  Malioy.  202-755- 
7172. 

Status:  Proposed  rale  fai  preparation. 
Incorporates  H-ll-aa 

C)  IS.  H-29-n.  Temporary  Mortgage 
Assistance  Payment  (TMAP). 

Summary:  Would  amend  24  CFR  Part 
203  to  implement  the  requirements  for 
the  Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program  whereby  the 
Secretary  is  authorized  to  make  all  or 
part  of  the  full  mortgage  payment 
directly  to  the  mortgagee  on  behalf  of 
eligible  mortgagors  facing  foreclosure; 
or,  alternatively,  to  take  assignment  of 
the  mortgage  to  avoid  foredosiu«  when 
TMAP  are  inappropriate. 

06>iect;Ve.- To  implement  Section  341 
of  the  Houaing  «md  Community 
Development  Act  of  1980. 

Legal  Basis:  Section  341,  Housing  and 
Community  Development  Act  of  198a 
Pub.  L  399.  42  U.S.C.  1715v. 


Contact  Richard  B.  Buchheit,  202-755- 
6700. 
Status:  Proposed  rule  in  preparation. 

C)  IS.  H-30-n.  PDlriic  Housfais— 
Evictions — Reduction  of  Notice  Period  for 
Nonpayment  of  Rant 

Summary:  Would  ameAd  24  CFR  866.4 
to  reduce  the  minimum  notice  period  for 
lease  terminations  in  the  case  of 
nonpayment  of  rent  and  to  clarify  the 
interrelationship  of  such  notice  and  any 
notice  required  by  State  law. 

Objective:  To  reduce  the  amount  of 
time  needed  to  evict  public  housing 
tenants  in  cases  of  nonpayment  of  rent 

Legal  Basis:  Section  6(c].  U.S.  Housing 
Act  of  1937,  as  amended  by  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383.  42  U.S.C.  1437. 

Contact-  Joyce  Anne  Bassett.  202-755- 
7373. 

Status:  Proposed  rule  in  preparatioiL 

C)  20.  H-32-81.  Fmancial  Assistance— 
Nonimmigrant  Studeoi  Aliens. 

Summary:  Would  amend  24  CFR  Parts 
215.  235,  236  and  812  to  prohibit 
fmancial  assistance,  under  the  U.S. 
Housing  Act  of  1937,  Section  235  or  236 
of  the  National  Housing  Act.  or  Section 
101  of  the  HUD  Act  of  1965.  to 
nonimmigrant  student  aliens. 

Objective:  To  implement  Section  214 
of  the  Housing  and  Community 
Development  Act  of  1980,  precluding 
nonimmigrant  student  aliens  from 
receiving  Federal  financial  assistance. 

Legal  Basis:  Section  214,  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L  96-399,  42  U.S.C.  1436a. 

Contact-  Martha  E  Larkin.  202-755- 
6454. 

Status:  Interim  rule  in  preparation. 

Q  21.  H-M-n.  SKtioa  23S  Aarietanca 
Payment*— Mortfegee's  Respoosibility. 

Summary:  Would  amend  24  CFR  Part 
235  to  define  the  mortgagee's 
responsibility  for  furnishing  in  the 
statement  of  interest  and  taxes  paid 
with  respect  to  each  mortgage  insured 
under  Section  235  a  statement  of  the 
total  Section  235  assistance  payments 
made  on  a  mortgagor's  behalf  by  HUD 
during  the  year. 

Objective:  To  assist  homeowners  in 
determining  their  tax  liability  under 
Internal  Revenue  Service  requirements. 

Legal  Basis:  Sections  203.  211,  and 
Section  235  of  the  National  Housing  Act, 
Pub.  L  73-479.  as  amended,  12  U.S.a 
1709, 1715b  and  1715z. 

Contact  Richard  B.  Buchheit.  202-755- 
6700. 

Status:  Proposed  mle  hi  preparation. 

C)  22.  H-34-81.  Tenant's  Input  Into 
Owimt's  Request  to  HUD  for  Afqiroval  of 
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those  Proposed  Actkms  Which  SigmHcantiy 
Affect  Costs  and  Basis  Characteristics. 

Summary:  Would  amend  24  CFR  Part 
401  to  provide  for  tenants'  conmients  on 
owner's  actions  which  require 
Secretary's  approval  and  which 
significantly  affect  the  costs  and  basic 
characteristics  of  the  project. 

Objective:  To  implement  the 
requirements  of  Section  202(b)(1)  of  the 
Housing  and  Community  Development 
Act  of  1978  for  tenant  participation  in 
multi-family  housing  projects. 

Legal  Basis:  Section  202(b)(1), 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L  95-557. 12 
U.S.C.  msr-lb. 

Contact  James  T.  Tahash.  202-426- 

8730. 
Status:  Interim  rule  in  preparation. 

C)  23. 11-35-81.  Fair  Market  Rent  Schedules 
for  New  Construction  and  Substantial 
RehabilitatioB  under  Section  •  and  Section  23 
Housing  Assistance  Payments  Program. 

Summary:  Would  amend  schedules  to 
24  CFR  Parts  803  and  888  to  issue  the 
annual  revision  of  the  Fair  Market  Rents 
for  the  Section  8  and  Section  23  New 
Construction  and  Substantial 
Rehabilitation  Housing  Programs. 

Objective:  To  publish  annual  revisions 
as  required  by  Section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937. 

Legal  Basis:  Section  8(c)l.  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L.  93-383,  as  amended.  42 
U.S.C  1437. 

Contact  Edward  M.  Winiarski.  202- 
755-5743. 

Status:  Interim  rule  in  preparation. 

C)  24.  H-36-B1.  Fair  Market  Rent  Schedules 
for  Existing  Housing  under  Section  •  and 
Section  23  iiousing  /Vssistance  Payments 
Program. 

Summary:  Would  amend  schedules  to 
24  CFR  Parts  803  and  888  to  issue  the 
annual  revision  of  the  Fair  Market  Rents 
for  the  Section  8  and  Section  23  Existing 
Housing  Programs. 

Objective:  To  publish  annual  revisions 
as  required  by  Section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937. 

Legal  Basis:  Section  8(c)l,  Housing 
and  Community  Development  Act  of 
1974.  Pub.  L.  93-383.  as  amended.  42 
U.S.C.  1437. 

Contact  Gerald  J.  Benoit.  202-426- 
OQia 

Status:  Proposed  rule  in  preparation. 

Q  n.  H-17-n.  Bxemptioa  of  Elderly  from 
Income  Raagv  ~ 


Summary:  Would  amend  24  CFR  Part 
860  to  allow  Field  Office  Managers  and 
Supervisors  to  waive  public  housing 
income  range  requirements  when, 
without  such  a  waiver,  elderly 
applicants  would  have  to  wait  longer  to 


be  housed  than  nonelderly  applicants. 
Would  also  clarify  and  simplify  the 
present  requirements  governing  public 
housing  tenant  selection. 

Objective:  To  implement  Section 
201(e)  of  the  Housing  and  Conununity 
Development  Act  of  1980. 

Legal  Basis:  Housing  and  Commimity 
Development  Act  of  1974,  Pub.  L.  93-383. 
42  U.S.C.  1437d.  as  amended  by  Section 
201(e).  Housing  and  Community 
Development  Act  of  1980.  Pub.  L  96-399. 

Contact  Edward  Whipple,  202-755- 
5840. 

Status:  Proposed  rule  in  preparation. 

C)  2S.  H-38-81.  Section  S  Housing 
Assistance  Payments  Program— Existing 
Housing/Moderate  Rehabilila^OB. 

Summary:  Would  amend  24  CFR  Part 
882  to  simplify  the  Section  8  Moderate 
Rehabilitation  Program  and  darify  the 
occupancy  and  tenant  selection 
requirements. 

Objective:  To  simplify,  contain  costs, 
and  respond  to  Utigation  and  legislative 
amendments. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383. 
42  U.S.C.  1437;  as  amended  by  Housing 
and  Community  Development 
AmendmenU  of  1978.  Pub.  L  95-557. 

Contact  Madeline  Hastings.  202-755- 
5656. 

Status:  Proposed  rule  in  preparation. 

C)  27.  H-39-B1.  Section  8  New  Constructioa 
and  Substantial  RehabilitatioB— 
Consolidation  of  Parts — Implementatioo  of 
1980  Legislation. 

Summary:  Would  1)  consolidate  24 
CFR  Parts  880  and  881  because  the 
regulations  are  very  similar  in  many 
instances,  2)  limit  to  20%  of  HUD's 
contract  authority  the  Secretary's 
authority  to  approve  rents  over  110%  (up 
to  120%)  of  the  published  Fair  Market 
Rents  (FMRs)  and  3)  sb«ngthen  die  Part 
880  and  Part  881  "cost  containment" 
provisions. 

Objective:  To  implement  Section 
203(a)  of  the  Housing  and  Community 
Development  Act  of  1980  and  to  clarify 
and  consolidate  provisions  of  Parts  880 
and  811. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383. 
42  U.S.C.  1437f:  as  amended  by  Section 
203(a),  Housing  and  Community 
Development  Act  of  198a  Pub.  L  96-399. 

Contact  Joseph  E.  MaUoy.  202-755- 
7172. 

Status:  Proposed  rule  in  preparation. 

C)  28.  H-40-81.  EUgibiUty  of  Existing 
Structures  and  Moderate  ReiiabiliUtion  to 
Meet  Needs  of  Non-elderiy  Handicapped. 

Summary:  Would  amend  24  CFR  Part 
885  to  make  eligible  the  acquisition,  with 
or  without  moderate  rehabilitation,  of 


housing  and  related  facilities  for  the 
non-elderly  handicapped. 

Objective:  To  facilitate  and  hasten  the 
availability  of  group  homes  for  the 
handicapped  under  Section  202  of  the 
Housing  and  Community  Development 
Act  of  1980. 

Legal  Basis:  Section  202.  Housing  Act 
of  1959.  Pub.  L  86-372. 12  U.S.C.  1701g: 
as  amended  by  Section  319,  Housing 
and  Community  Development  Act  of 
1980.  Pub.  L  96-399. 

Contact  Robert  W.  WUden.  202-755- 
6528. 

Status:  Proposed  rale  in  preparation. 

Q  28.  H-tt-81.  Use  of  Uonp  Sam 
Construction  Contract  in  Bid  CompetitiiM. 
Use  of  Modified  Fonn  of  Co*  CettificatiaM. 

Summary:  Woidd  amend  24  CFR  Part 
685  to  provide  for  an  alternative  lump 
sum  contract  writh  simplified  cost 
certification. 

Objective:  To  lower  project  cost 

Legal  Basis:  Section  202.  Housing  Act 
of  1959.  Pub.  L  86-372. 12  VS.C.  1701q. 

Contact-  Robert  W.  WUden.  202-756- 
6528. 

Status:  Proposed  rule  in  preparatiaa. 

C)  30.  H-42-81.  Modente/Sobataalial 
RehabiliUtion  Program— Special  AlkiiatinH 

Summary:  Would  amend  24  CFR  Part 
886  to  provide  for  assistance  in 
financing  private  and  pubUc  loans 
obtained  by  owners  in  order  to  provide 
certain  physical  improvements  and 
replacements  in  the  portfolio  of 
subsidized  housing  projects. 

Objective:  To  accomplish  moderate 
and  substantial  rehabilitation  activities 
needed  in  financially  troubled  projects 
without  the  need  to  increase  rents  to 
cover  the  cost  of  financing  the  loans 
obtained  for  this  purpose. 

Legal  Basis:  Section  8.  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383,  as  amended.  42  U.S.C 
1437. 

Contact  James  J.  Tahash.  202-755- 
8730. 

Status:  Proposed  rule  in  preparatioa. 

C)  31.  H-43-81.  Method  of  Coa^Miliag 
Interest  on  DebuUed  Loans. 

Summary:  Would  amend  24  CFR  Part 
201  to  require  interest  on  defaulted  loan 
notes  under  most  HUD  housing 
programs  to  be  calculated  in  accordance 
with  the  Federal  Claims  CoUectioD  Ad 
ofl96& 

Objective:  To  apply  loan  payments 
received  first  to  interest  and  then  to 
principal. 

Legal  Basis:  Federal  Claims  CoUectioo 
Act  of  196a  Pub.  L.  89-50a  as  amended. 
31  U.S.C  951  et  seq. 

Contact  John  L  Brady.  202-7S5-e8«». 

Status:  Proposed  rule  in  preparatkML 
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C)  32.  H-M-n.  Mutual  Mortgage  Insurance 
and  Insured  Home  Improvement  Loans. 

Summary:  Would  amend  24  CFR  Parts 
201.  203,  213.  220.  234,  235,  and  240  to 
implement  provisions  of  the  Housing 
and  Community  Development  Act  of 
1980  to  (1)  provide  insurance  for 
condominium  units  that  have  been 
approved  for  loan  guaranty  by  the 
Administrator  of  Veterans  Affairs;  (2) 
allow  a  mortgage  limit  increase  of  up  to 
10%  in  the  Section  235  program  to  make 
dwellings  accessible  to  the  physically 
handicapped;  (3)  revise  24  CFR  Part  203 
(Mutual  Mortgage  Insurance  Program 
and  Insured  Home  Improvement  Loans] 
to  allow  title  insurance  relief  for 
communities  meeting  conditions 
involving  claims  flled  by  American 
Indian  tribes;  (4)  remove  all  references 
to  "remaining  economic  life"  in 
regulations  governing  the  single  family 
programs;  (5)  change  the  deHnition  of 
"mortgage"  to  state  that  a  201  lease 
must  exist  for  10  years  beyond  the 
maturity  of  the  mortgage,  rather  than  50 
years  from  the  date  of  the  mortgage;  (6) 
expand  the  Section  220  program  to 
include  additional  areas  in  which 
concentrated  community  development 
activities  are  being  carried  out;  and  (7) 
amend  the  regulations  for  the  Section 
203(k)  program  to  enable  a  mortgagee  to 
foreclose  on  a  defaulted  rehabilitation 
first  lien  loan. 

Objective:  To  provide  for 
programmatic  and  administrative 
changes  to  single  family  mortgage 
insurance  programs. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1980.  Pub.  L.  96-399. 
12  U.S.C.  1703. 1709, 1715. 

Contact  John  J.  Coonts,  202-755-6720. 

Status:  Interim  rule  in  preparation. 

C)  33.  H-45-n.  Mortgage  Loan  Insurance 
Program  Under  National  Housing  Act. 

Summary:  Would  amend  24  CFR  Parts 
207,  220,  221,  231.  232  to  permit  second 
mortgages  to  be  used  to  secure  Urban 
Development  Action  Grant  (UDAG)  and 
Community  Development  Block  Grant 
(CDBG)  loans  when  made  in  connection 
with  multifamily  mortgage  insurance. 

Objective:  To  assist  the  feasibility  of 
projects  in  UDAG  and  CDBG  areas. 

Legal  Basis:  Sections  207.  220,  221.  231 
and  232.  National  Housing  Act,  Pub.  L. 
73-479.  as  amended.  12  U.S.C.  1713. 
1715k.  17151. 1715V  and  1715w. 

Contact:  Linda  D.  Cheatham.  202-755- 
8680. 

Status:  Proposed  rule  in  preparation. 

Q  34.  H-4e-n.  Manufactured  (Mobile) 
Home  Loan  Increases. 

Summary:  Would  amend  24  CFR  Part 
201.  Subpart  D  to  increase  the  maximum 
insurable  loan  amounts  for  combination 


(manufactused  home  and  lot)  and 
manufactured  home  lot  loans. 

Objective:  To  comply  with  Section 
308.  Housing  and  Community 
Development  Act  of  1980. 

Legal  Basis:  Section  308.  Housing  and 
Community  Development  Act  of  1980. 
Pub.  L.  96-399. 12  U.S.C.  1703:  Section 
7(d).  Department  of  HUD  Act.  Pub.  L 
89-174.  42  U.S.C.  3535(d). 

Contact:  John  L  Brady.  202-755-6680. 

Status:  Interim  rule  in  preparation. 

C)  35.  H-47-81.  Urttan  Renewal  Mortgage 
Insurance  and  Insured  Improved  Loans. 

Summary:  Would  amend  24  CFR  Part 
220  to  make  eligible  for  mortgage 
insurance  properties  located,  or  to  be 
located,  in  areas  designated  by  the 
Secretary  where  concentrated  housing, 
physical  development  and  public 
services  activities  are  being  carried  out, 
or  will  be  carried  out.  in  a  coordinated 
manner,  pursuant  to  a  locally  developed 
strategy  for  neighborhood  improvement. 

Objective:  To  implement  Section  311 
of  the  Housing  and  Community 
Development  Act  of  1980. 

Legal  Basis:  Section  311.  Housing  and 
Community  Development  Act  of  1980. 
Pub.  L  96-399. 12  U.S.C.  1715k. 

Contact-  Joseph  E.  Malloy.  202-755- 
7172. 

Status:  Proposed  rule  in  preparation. 

C)  3«.  H-«8-n.  Mortgage  and  Loan 
Insurance  Programs  under  National  Housing 
Act — Energy  Conservation. 

Summary:  Would  amend  24  CFR  Parts 
207.  213.  220.  221.  231.  232.  234.  242  and 
Title  XI  to  allow  up  to  a  20  percent 
increase  in  maximum  project  mortgage 
amounts  to  cover  increased  costs  due  to 
the  installation  of  a  solar  energy  system 
or  residential  energy  conservation 
measures. 

Objective:  To  implement  Section  310 
of  the  Housing  and  Community 
Development  Act  of  1980. 

Legal  Basis:  Section  310.  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L  96-399, 12  U.S.C.  1713. 1715. 

Contact  Joseph  E.  M&lloy.  202-755- 
7172. 

Status:  Final  rule  in  preparation. 

C)  37.  H-4B-n.  Section  8  Housing 
Assistance  Payments  Program — Existing 
Housing — Miscellaneous  Occupancy 
Changes. 

Summary:  Would  amend  24  CFR  Part 
882  to  clarify  the  public  housing 
agency's  role  in  denying  eligibility  for 
assistance  payments  and  require 
informal  hearings  for  certificate  holders 
whose  assistance  is  reduced  or 
terminated. 

Objective:  To  clarify  requirements 
concerning  evictions,  unit-size 
assignment,  and  termination  of  benefits. 


Legal  Basis:  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383. 
as  amended.  42  U.S.C.  1437f. 

Contact  Edward  Whipple,  202-755- 
5840. 

Status:  Proposed  rule  in  preparation. 

C)  38.  H-5(MI1.  Interest  Which  Mortgagors 
Con  Deduct  for  Tax  Purposes. 

Summary:  Would  amend  24  CFR 
203.508(c].  235.336  and  add  a  new  24 
CFR  235.1001  to  change  the  maximum 
time  allowed  for  a  mortgagee  to  furnish 
each  mortgagor  with  a  statement  of 
interest  and  taxes  paid  with  respect  to 
the  mortgage  account  from  sixty  days  to 
thirty. 

Objective:  To  improve  HUD's 
requirements  regarding  the  provision  of 
interest  and  tax  payment  information. 

Legal  Basis:  Section  211.  National 
Housing  Act.  Pub.  L  73-479.  as 
amended.  12  U.S.C.  1715b. 

Contact  Richard  B.  Buchheit.  202-755- 
6700. 

Status:  Proposed  rule  in  preparation. 

C)  39.  H-51-81.  Issue  Date  of  Debentures. 

Summary:  Would  amend  24  CFR 
203.410  to  change  the  methods  by  which 
debenture  interest  is  computed  when  a 
property  is  conveyed  to  the  Secretary  in 
exchange  for  insurance  benefits. 

Objective:  To  stop  reimbursing 
mortgagees  for  debenture  interest  on 
expenditures  prior  to  the  date  that  they 
are  made  by  the  mortgagee. 

Legal  Basis:  Sections  204(d)  and  211. 
National  Housing  Act  Pub.  L  73-479.  as 
amended,  12  U.S.C.  1701  et  seq. 

Contact  Richard  B.  Buchheit  202-755- 
670a 

Status:  Proposed  rule  in  preparation. 

C)  40.  H-52-81.  Acceleration  of  Mortgage. 

Summary:  Would  amend  24  CFR  Part 
203  to  permit  the  inclusion  and  use  of 
"due  on  sale"  clauses  in  insured 
mortgages.  Where  acceleration  of  the 
mortgage  results  in  acquisition  of  title  to 
the  property,  no  claim  for  insurance 
benefits  would  be  permitted. 

Objective:  To  discourage  the 
assumption  of  insured  mortgages  by 
unapproved  purchasers. 

Legal  Basis:  Section  211.  National 
Housing  Act,  Pub.  L  73-479,  as 
amended.  12  U.S.C  1715b. 

Contact  Richard  B.  Buchheit  202-755- 
6700. 

Status:  Interim  Rule  in  preparation. 

C)  41.  H-53-81.  Amendments  to  Section 
2Z3(f)  Coinsurance  for  Private  Mortgage 
Lenders. 

Summary:  Would  amend  24  CFR  Part 
255  to  allow  the  Department  to  hold 
harmless  an  investor-transferee 
(including  a  Federal  agency  guarantying 
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securities  backed  by  the  coinsured 
mortgage)  from  bearing  any  loss  on  such 
morgage  in  excess  of  the  total  insurance 
benefits  computed,  and  to  make 
multifamily  coinsurance  available  to 
non-depositary  institutions. 

Objective:  To  enable  lenders 
interested  in  utilizing  the  Coinsurance 
Program  to  sell  whole  loans  to 
permanent  investors,  rather  than  holding 
.  them  in  portfolio. 

Legal  Basis:  Section  244.  National 
Mousing  Act  Pub.  L  73-479.  as 
amended.  12  U.S.C  1715z(9). 

Contact  Arnold  H.  Diamond,  202-426- 
4325. 

Status:  Interim  rule  in  preparation. 

C)  42.  H-54-81.  Graduated  Payment 
Mortgages. 

Summary:  Would  amend  24  CFR  Parts 
203  and  234  to  (1)  provide  for  an 
alternative  graduated  payment  mortgage 
with  a  renegotiable  rate,  (2)  provide  for 
inclusion  of  a  due-on-sale  clause,  and  (3) 
make  the  program  available  for  existing 
properties. 

Objective:  To  expand  homeownership 
opportunities  through  broadened 
availability  of  graduated  payments 
mortgages. 

Legal  Basis:  Section  245,  National 
Housing  Act  Pub.  L  73-479,  as 
amended,  12  U.S.C  1715z-10. 

Contact  Arnold  H.  Diamond,  202-426- 
4325. 

Status:  Interim  rule  in  preparation. 

C)  43.  H-1-80.  Use  of  Materials  Bulletin 
SUndard  39a;  and  Certirication  Program  for 
Alumimaa  Windows  and  Patio  Doors. 

Summary:  Would  amend  Bulletin 
listed  in  Appendix  to  24  CFR  Part  200  to 
revise  existing  certification  program  for 
testing  of  aluminum  windows  and  patio 
doors. 

Objective:  To  review  for  the  purpose 
of  revising  and  simplifying  the  existing 
regulation. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act  Pub.  L.  89-174,  42  U.S.C 
353S(d). 

Contact  Leslie  H.  Breden.  202-755- 
5929. 

Status:  Proposed  rule  in  preparation. 

Q  44.  H-t-8IL  Use  of  Materials  Bulletin 
82 — Standard  and  Certification  Program  for 
Sealed  Insulating  Glass  Units. 

Summary:  Would  amend  Bulletin 
listed  in  Appendix  to  24  CFR  Part  200  to 
establish  a  labeling  system  to  be  used 
by  HUD  field  offices  to  assure 
compliance  with  standards  applicable  to 
insulating  glass. 

Objective:  To  assure  that  sealed 
insulatiitg  glass  units  meet  national 
standards  for  seal  durability. 


Legal  Basis:  Section  7(d).  Department 
of  HUD  Act.  Pub.  L.  89-174. 42  U.S.C. 
3535(d). 

Contact  Leslie  H.  Breden,  202-755- 
5929. 

Status:  Proposed  rule  in  preparation. 

C)  45.  H-6-88.  Supplement  to  Minimum 
Property  Standards  for  Solar  Heating  and 
Domestic  Hot  Water  Systems. 

Summary:  Would  amend  24  CFR  Part 
200  to  update  solar  heating  requirements 
with  latest  technology. 

Objective:  To  update  obsolete 
references  in  MPS  4930.2  and  to  reflect 
current  changes  in  solar  heating. 

Legal  Basis:  Section  7(d),  Department 
of  HUD  Act  Pub.  L  89-174.  42  U.S.C. 
3535(d). 

Contact  Constantine  Spyropoulos. 
202-755-659a 

Status:  Proposed  nde  in  preparation. 

q  46.  H-14-H.  Flexibte  Subsidy  Program. 

Summary:  Would  amend  24  CFT?  Part 
219  to  establish  a  flexible  subsidy  loan 
program  for  certain  limited  dividend 
projects  for  the  correction  of  physical 
and  cash  flow  deficiencies. 

Objective:  To  restore  a  troubled 
project  to  sound  financial  condition. 

Legal  Basis:  Section  219,  National 
Housing  Act  Pub.  L  73-479. 12  U.S.C 
171 5j;  as  amended  by  Section  201(g). 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-551. 

Contact  James  J.  Tahash,  202-^26- 
8730. 

Status:  Interim  rule  in  preparation. 

C)  47.  H-17-80.  Supplementary  Financing 
for  Insured  Project  Mortgages. 

Summary:  Would  amend  24  CFR 
241.65  to  delete  the  current  limitation 
prohibiting  the  term  of  a  loan  insured 
under  Section  241(b)(2)  from  exceeding 
the  term  of  the  insured  mortgage. 

Objective:  To  implement  a  1979 
statutory  change. 

Legal  Basis:  Section  241(b)(2), 
National  Housing  Act  Pub.  L.  73-479. 12 
U.S.C  1715Z-6;  as  amended  by  Section 
319,  Housing  and  Community 
Development  Amendments  of  1979.  Pub. 
L.  96-153. 

Contact  Joseph  E.  Malloy.  202-755- 
7172. 

Status:  Final  rule  published  January 
16, 1981  (46  FR  3842)  and  withdrawn. 
Revised  final  rule  in  preparation. 

C)  48.  H-22-80.  Application  Preference. 

Summary:  Would  amend  24  CFR  Parts 
660,  215.  and  880  through  886.  by  adding 
language  to  establish  priorities  for 
persons  displaced  and  living  in 
substandard  housing.  The  Housing  and 
Community  Development  Amendments 
of  1979  directed  that  these  priorities 
should  be  applied  in  the  following 


programs:  Public  Hoosing.  Rent 
Supplement,  and  Section  8. 

Objective:  To  implement  the  1979 
statutory  fequirement 

Legal  Basis:  Sections  203(a)  and  206. 
Housing  and  Community  Development 
Amendments  of  1979.  Pub.  L  96-153. 12 
U.S.C.  1701s  and  42  U.S.C  1437(f). 

Contact  Joame  M.  Anderson.  202- 
755-5727. 

Status:  Proposed  rule  in  preparation. 

C)  49.  H-8-7t.  Muttgage  hsMrawce  for  (tae- 

Privilege. 

Summary:  Would  provide  that  insured 
single  family  mortgages  will  no  longer 
require  30  days  advance  notice  of 
prepayment  or  payment  on  interest  date. 

Objective:  To  conform  HUD 
regulations  to  the  new  terms  of  the 
Uniform  Security  Instrument. 

Legal  Basis:  Section  211.  National 
Housing  Act  Pub.  L  73-479. 12  U.S.C 
1715b.  Section  7(d).  Department  of  HUD 
Act  Pub.  L  89-174.  42  U.S.C  3535(d). 

Contact  Richard  B.  Buchheit  202-75S- 
6700. 

Status:  Interim  rule  in  preparation. 

C)  58.  H-34-79.  Use  of  Matetiok  Bulletin 
59a — Standard  and  Certificatinn  Program  for 
Wood  Windows  and  Patio  Doore. 

Summary:  Would  amend  Bulletin 
listed  in  Appendix  to  24  CFR  Part  200  to 
revise  existing  certification  program  for 
testing  of  wood  windows  and  patio 
doors. 

Objective:  To  provide  a  means  of 
accepting  wood  windows  and  patio 
doors  that  meet  minimum  performance 
standards. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act  Pub.  L  89-174. 42  U.S.C 
3535(d). 

Contact:  Leslie  H.  Breden,  202-755- 
5929. 

Status:  Proposed  rule  in  preparation. 

C)  51.  H-47-7S.  Multifamily  Mortgage 
Insurance. 

Summary:  Would  amend  24  CFR  Parts 
207.  213.  220.  221,  232,  241.  242.  244  to 
permit  mortgagee  to  accept  any 
"alternative  equivalent  of  cash"  and  to 
permit  the  Commissioner  to  require  that 
this  "alternative"  be  spent  on  the  project 
as  needed. 

Objective:  To  provide  uniformity  in 
alternative  sources  of  funding  which 
serve  as  the  equivalent  of  cash. 

Legal  Basis:  Sections  207,  213.  220. 
221.  232,  241.  242  and  244,  National 
Housing  Act  Pub.  L  73-479.  as 
amended,  12  U5.C  1713,  ITlSd.  1715k. 
1715L  1715Z-6. 1715Z-7  and  1715Z-8. 

Contact  Vaughn  L  Sanders.  202-755- 
9280. 

Status:  Proposed  rule  in  preparatioiL 
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C)  52.  H-M-7B.  Coinsurance  for 
Multifamily  Rental  Housing. 

Summary:  Would  add  a  new  24  CFR 
Part  251  providing  for  a  coinsurance 
program  for  rental  housing  mortgage 
loans  insured  under  Sections  221(d)(3] 
and  221(d)(4)  of  the  National  Housing 
Act. 

Objective:  To  enable  HUD  to  speed  up 
Section  221  processing  by  delegating 
underwriting  to  eligible  lenders  and 
minimize  risk  of  delegated  processing  by 
requiring  lenders  to  coinsure  the  loan. 

Legal  Basis:  Sections  244  of  the 
National  Housing  Act.  Pub.  L  73-479. 12 
U.S.C.  1701.  et  seq..  as  amended  by 
Section  307  of  the  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L  93-383. 

Contact:  James  B.  Mitchell,  202-426- 
4325. 

Status:  Proposed  rule  in  preparation. 

Legal  Basis:  Sections  244  of  the 
National  Housing  Act,  Pub.  L.  75-479. 12 
U.S.C.  1715Z,  as  amended  by  Section 
307,  Housing  and  Community 
Development  Act  of  1974.  Pub.  L.  93-383. 

Contact:  James  B.  Mitchell.  202-426- 
4325. 

Status:  Proposed  rule  in  preparation. 

D.  Rules  Under  Review 

D)  1.  H-55-81.  24  CFR  Part  39— Cost 
Effective  Energy  Conservation  and 
Effectiveness  Standards. 

Summary:  This  part  contains  the  cost 
effective  energy  conservation  and 
efflciency  standards  applicable  to  HUD 
assisted  housing  programs. 

D)  2.  H-56-81.  24  CFR  Part  40— Standards 
for  Design.  Construction,  and  Alteration  of 
Publicly-Owned  Residential  Structures. 

Summary:  This  part  prescribes 
standards  for  the  design,  construction, 
and  alteration  of  publicly-owned 
residential  structures  to  insure  that 
physically  handicapped  persons  will 
have  ready  access  to,  and  use  of.  such 
structures. 

D)  3.  H-57-81.  24  CFR  Part  201— Property 
Improvement  and  Mobile  Home  Loans. 

Summary:  This  part  sets  forth  the 
types  of  property  improvement  activities 
and  new  or  used  mobile  homes  for 
which  Section  201  loan  funds  may  be 
used. 

D)  4.  H-58-81. 24  CFR  Part  203— Mutual 
Mortgage  Insurance  and  Insured  Home 
Improvement  Loans. 

Summary:  This  part  provides  the 
authority  and  procedures  by  which 
HUD/FHA  insures  mortgages  on  one-to 
four-family  dwellings. 

D)  5.  H-59-81. 24  CFR  Part  204- 
Coinsurance. 


Summary:  This  part  provides  the 
means  by  which  mortgage  lenders  may 
assume  a  substantial  part  of  the  work 
involved  in  underwriting  HUD/FHA 
single  family  mortgage  insurance 
applications  for  a  part  of  the  fee. 

D)  S.  H-40-n.  24  CFR  Part  207— 
Multifamily  Housing  Mortgage  Insurance. 

Summary:  This  part  provides  for 
Federal  mortgage  insurance  to  facilitate 
construction  and  financing  of  a  broad 
cross-section  of  rental  housing. 

D)  7.  H-01-81.  24  CFR  Part  290— 
Management  and  Disposition  of  HUD-Owned 
Multifamily  Housing  Projects. 

Summary:  This  part  contains  the  basic 
policies  and  procedures  which  govern 
the  management  and  disposition  by  the 
Department  of  HUD-owned  multifamily 
housing  projects  in  order  to  properly 
balance  the  interests  of  the  tenants,  the 
neighborhood,  the  local  government  and 
the  FHA  insurance  funds,  and  to  further 
the  objectives  of  the  National  Housing 
Act. 

D)  8.  H-62-01.  24  CFR  Part  420— Assistance 
Payments — Homes  for  Lower-Income 
Families. 

Summary:  This  part  sets  forth  the 
requirements  for  recertification  of 
occupancy,  employment,  income  and 
family  composition  by  mortgagors  or 
cooperative  members  receiving 
assistance  payments  pursuant  to  Section 
235  of  the  National  Housing  Act,  and 
sets  forth  the  procedures  for 
termination,  suspension  and 
reinstatement  of  the  assistance  pajrment 
contract. 

0)  9.  H-«3-n.  24  CFR  Parts  800. 801. 802, 
802 — Section  23  Housing  Assistance 
Payments  Program. 

Summary:  These  parts  contain  the 
policies  and  procedures  applicable  to 
the  making  of  housing  assistance 
payments  to  eligible  low-income 
families  leasing  newly  constructed 
housing,  substantially  rehabilitated 
housing  and  existing  housing  under  the 
Section  23  Housing  Payments  Program. 

D)  10.  H-64-81.  24  CFR  Part  860— Income 
Limits  with  Respect  to  Admission  to,  and 
Occupancy  of,  Low-Income  Housing  Owned 
by  Public  Housing  Agencies  or  Leased  by 
Public  Housing  Agencies  from  Private 
0%vners. 

Summary:  This  part  sets  forth  the 
standards  governing  the  maximum 
income  levels,  minimum  and  maximum 
rent-income  ratios  and  minimum  rent 
requirements,  and  other  tenant  selection 
criteria  be  used  by  public  housing 
agencies  in  determining  admission  to 
low-income  housing  projects. 


D)  11.  H-6S-81. 24  CFR  Part  880— Section  • 
Housing  Assistance  Payments  Program  for 
New  Construction. 

Summary:  This  part  contains  the 
policies  and  procedures  applicable  to 
the  Section  8  new  construction  program 
which  provides  assistance  to  public 
housing  agency  owners  or  to  private 
owners  either  directly  from  HUD  or 
through  public  housing  agencies  to 
provide  lower  income  families  with 
decent,  safe,  and  sanitary  rental 
housing. 

D)  12.  H-6e-«l.  24  CFR  Part  881— Section  8 
Housing  Assistance  Paj'ments  Program  for 
Substantial  Rehabilitation. 

Summary:  This  part  sets  forth  the 
policies  and  procedures  applicable  to 
the  Section  8  substantial  rehabilitation 
program  which  provides  assistance  to 
public  housing  agencies  or  private 
owners  to  improve  a  property  to  a 
decent,  safe,  and  sanitary  condition  in 
accordance  with  the  standards  of  this 
part. 

D)  13.  H-67-81.  24  CFR  Part  883— Section  8 
Housing  Assistance  Payments  Program — 
State  Housing  Agencies. 

Summary:  This  part  contains  the 
policies  and  procedures  applicable  to 
those  statewide  or  special  purpose 
housing  agencies  established  by  the 
various  States  to  administer  the  Section 
8  new  construction,  substantial 
rehabilitation,  existing  housing,  and 
moderate  rehabilitation  programs. 

0)  14.  H-88-«l.  24  CFR  Part  889— SecHon  8 
Housing  Assistance  Payments  Program^ 
Determination  of  Incomes  for  Eligibility  and 
Gross  Family  Contribution. 

Summary:  This  part  sets  forth  the 
policies  and  procedures  for  determining 
the  eligible  income  levels  and  gross 
family  contribution  rates  for  very  low 
income  and  lower  income  families  to 
qualify  for  Section  8  Housing  Assistance 
Payments. 

D)  15.  H-49-81. 24  CFR  Part  20»— Minimum 
Property  Standards  for  Multifamily 
Dwellings. 

Summary:  The  Minimum  Property 
Standards  for  Multifamily  Dwellings 
(MPS  4910.1.  incorporated  by  reference 
in  24  CFR  Part  200]  contain  the  physical 
and  material  standards  for  housing 
developed  by  industry  and  accepted  by 
HUD.  They  are  intended  to  provide  a 
sound  basis  for  determining  the 
acceptability  of  buildings  and  sites 
designed  and  used  for  normal 
multifamily  occupancy,  including  both 
unsubsidized  and  subsidized  insured 
housing,  as  well  as  low-rent  public 
housing. 
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D)  18.  H-7S-n.  24  CFR  Port  878— PHA- 
OwDed  Public  Housing  Projects — Demolition 
of  Buildings  or  Disposition  of  Real  Property. 

Summary:  This  part  sets  forth  the 
standards  and  procedures  concerning 
requests  by  public  housing  agencies 
(PHAs)  for  HUD  authority  to  demolish 
buildings  or  dispose  of  real  property  of 
PHA-owned,  low-income  public  housing 
projects. 

D)  17.  H-71-81.  24  CFR  Part  804— Low  Rent 
Housing  Homeownetship  Opportunities. 

Summary:  This  part  contains  the 
essential  elements  of  the  HUD 
Homeownership  Opportunities  Program 
for  Low-Income  Families  [Turnkey  m). 
the  Homeownership  Counseling  and 
Training  Program;  and  the  provisions 
governing  Homebuyers  Associations. 

D)  18.  H-72-81.  24  CFR  Part  866— Lease 
and  Grievance  Procedures. 

Summary:  This  part  prescribes  lease 
and  grievance  procedures  that  are 
incorporatednn  leases  by  public  housing 
agencies  for  certain  dwelling  units 
assisted  under  the  United  States 
Housing  Act  of  1937. 

D)  19.  H-73-81.  24  CFR  Part  890.  Subpart 
A — Performance  Funding  System. 

Summary:  This  subpart  establishes 
standards  and  policies  for  the 
distribution  of  operating  subsidy  in 
accordance  with  section  9(a)  of  the  U.S. 
Housing  Act  of  1937. 

E.  Inactive  Proposals  and  Rules. 

E)  1.  H-74-81.  Low  Rent  Housing 
Homeovmership  Opportunities  (Turnkey  10 
Program)  Indian  Housing  and  Public  Housing. 

Summary:  Would  have  amended  24 
CFR  Parts  804,  805  and  841  to  establish  a 
maximum  limit  on  the  Total 
Development  Cost  (TDC)  of  low-income 
public  housing  and  Indian  housing 
projects  developed  under  the  U.S. 
Housing  Act  of  1937.  exclusive  of 
Section  8. 

Status:  Proposed  rule  published 
September  18, 1980  (45  FR  62149).  Final 
rule  no  longer  in  preparation. 

E)  2.  H-12-88.  Rent  Supplement  Payments. 

Summary:  Would  have  amended  24 
CFR  Part  215  to  provide  a  source  of 
funding  to  amend  and  supplement 
existing  Rent  Supplement  contracts. 

Status:  Interim  rule  published 
December  22. 1980  (45  FR  84046)  and 
withdrawn  prior  to  becoming  effective. 
Interim  rule  no  longer  in  preparation. 

E)  3.  H-2e-80.  Section  8  Housing 
Assistance  Payments  Program — Handicapped 
Families. 

Summary:  Would  have  made  eligible 
certain  handicapped  families  with 
annual  incomes  exceeding  normal 
program  limits. 


Status:  Proposed  rule  no  longer  in 
preparation. 

E)  4.  H-21-7B.  Project  Mortgage 
Insurance — Prepayment  of  Mortgages. 

Summary:  Would  have  amended  24 
CFR  Parts  200,  221,  231  and  236  to 
prohibit  prepayment  of  mortgages 
insured  under  Sections  220.  221.  231  and 
236  of  the  National  Housing  Act.  without 
the  prior  approval  of  the  Federal 
Housing  Commissioner,  when  the 
project  has  a  Section  8  Housing 
Assistance  Payments  Contract  in  effect. 

Status:  Proposed  rule  published 
September  10, 1980  (45  FR  59589).  Fmal 
rule  no  longer  in  preparation. 

E)  5.  H-39-79.  Noncompetitive  Sale  of 
HUD-Owned  Properties  to  Community  Based 
Organizations  (CBOs). 

Summary:  Would  have  amended  24 
CFR  Part  203  to  establish  procedures  by 
which  CBOs  may  acquire  HUD-owned 
properties  through  local  units  of 
government,  and  in  turn,  repair  and  sell 
the  properties  to  individual 
homeowners. 

Status:  ANPR  published  June  9, 1980 
(45  FR  38410).  Proposed  rule  no  longer  in 
preparation.^ 

E)  6.  H-45-79.  Reinstatement  of  Mortgages 
on  Single  Family  Properties. 

Summary:  Would  have  revised  24  CFR 
203.608  to  require  reinstatement  of  a 
mortgage  account  regardless  of  prior 
foreclosure  proceedings. 

Status:  Proposed  rule  published 
October  31. 1979  (44  FR  62531).  Final  rule 
no  longer  in  preparation. 

E)  7.  H-48-79.  Multifamily  Housing 
Mortgage  Insurance — Section  223(f) 
Rehabilitatiaa  Projecis. 

Summary:  Would  have  revised  24  CFR 
207.32a  to  permit  acceptance  of 
applications  for  project  mortgage 
insurance  under  Section  223(f)  of  the 
National  Housing  Act  in  cases  where 
rehabilitation  work  was  completed  at 
least  two  years  prior  to  date  of 
application  (present  regulation  requires 
completion  at  least  three  years  prior  to 
date  of  application). 

Status:  Proposed  rule  no  longer  in 
preparation. 

E)  8.  H-54-79.  Low-Income  Public  Housing 
Tenant  Participation. 

Summary:  Would  have  added  a  new 
24  CFR  Part  871  to  provide  policy 
standards  and  procedures  for  tenant 
participation  in  the  management  of  low- 
income  public  housing. 

Status:  Proposed  rule  no  longer  in 
preparation. 

E)  9.  H-58-79  Rent  Requirements  for  Low 
Income  Public  Housing. 


Summary:  Would  have  amended  24 
CFR  Part  86a  Subpart  D,  by  revising  the 
maximum  rent-to-inoome  ratio  far 
tenants  in  low-income  public  housing. 

Status:  Proposed  rule  no  longer  in 
preparation.  (Superseded  by  pending 
legislative  changes.) 

E)  lO.H-68-79.  Sectkm  8  Housing 
Assistance  Payments  Ptoyani — TmubI 
Contiibutioos. 

Summary:  Would  have  amended  24 
CFR  Part  889  to  revise  maximum  rent-to- 
income  ratio  for  tenants  receiving 
Section  8  housing  assistance  payments. 

Status:  Interim  rule  no  longer  in 
preparation.  (Superseded  by  pending 
legislative  changes.) 

E)  11.  H-12-7B.  Intarart  Subsidy  for 
Purchasers  of  Mobile  Homes  aa  ~ 


Summary:  Would  have  provided  for 

an  interest  subsidy  for  low-income 
families  who  wish  to  purchase  a  mobile 
home  or  lot. 

Status:  Proposed  rule  no  longer  in 
preparation. 

E)  12.  H-«fr-7a.  Lous  for  Housing  for  Ifae 
Elderly  or  Haodicappad. 

Summary:  Woidd  have  amended  24 
CFR  Part  885  to  provide  for  significant 
conmnmity  representation  on  Section 
202  project  governing  boards  and  would 
have  reduced  from  18  to  12  months  the 
time  within  which  construction  must 
begin. 

Status:  Proposed  rule  published 
February  13. 1960  (45  FR  9748).  Rnal  rale 
no  longer  in  preparation. 

OFFICE  OF  COMMUNITY  PLANNING 
AND  DEVELOPMENT 

A.  Final  Rules. 

A).  1.  CPD-l-81.  CDBG— SmaB  Cities 
Program — Puerto  Rico. 

Summary:  Amended  24  CFR  Part  57a 
which  contains  the  Small  Cities  program 
regulations,  to  institute  a  formula,  rather 
than  a  competitive,  method  of 
distribution  funds  to  eligible  municipios 
in  the  Commonwealth  of  Puerto  Rico. 

Legal  Basis:  Sections  104. 105  and 
106,  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383. 
as  amended,  42  U.S.C.  5304-06. 

Status:  Proposed  rule  published 
November  3. 1980  (45  FR  72691).  Final 
rule  published  June  3. 1981  (46  FR  29906). 
effective  July  14. 1981. 

A)  2.  CPD-6-8a  CDBG  for  Indian  Tribes 
and  Alaska  Natives — Program  AUocatton 
Formula  (FY  1982  and  Beyond). 

Summary:  Amended  24  CFR  571.101 
to  change  the  regional  allocation 
formula  for  the  CDBG  Indian  Pro^wn 
for  Fiscal  Year  1982  and  beyond. 
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Legal  Basis:  Section  107(a)(7). 
Housing  and  Community  Development 
Act  of  1974.  Pub.  L  93-383.  42  U.S.C. 
5307(a)(7)  as  amended  by  Section  107. 
Housing  and  Community  Development 
Act  of  1977.  Pub.  L.  95-128. 

Status:  Interim  rule  published 
December  19. 1979  (44  FR  75136). 
effective  February  11. 1980.  Final  rule 
published  July  21, 1981  (46  FR  37504). 
effective  September  28, 1981. 

A)  3.  CPD-lO-80.  Community  Development 
Block  Grants;  Modifications  to  Url>an 
Development  Action  Grant  Rules  to 
Accommodate  Communities  Containing 
Pockets  of  Poverty. 

Summary:  Amended  24  CFR  Part  570. 
Subpart  G.  to  implement  a  statutory 
change  extending  UDAG  eligibility  to 
communities  which  have  "pockets  or 
poverty"  but  do  not  meet  the  existing 
distress  criteria. 

Legal  Basis:  Title  I.  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383.  42  U.S.C.  5301  et  seq.;  as 
amended  by  Title  I.  Housing  and 
Community  Development  Act  of  1977, 
Publ.  L.  95-128:  and  Section  7(d). 
Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

Status:  Final  rule  published  November 
5. 1980  (45  FR  73623).  effective 
November  5, 1980. 

A)  4.  CPD-21-79.  Community  Development 
Block  Grants  and  Comprehensive  Planning 
Assistance;  Consolidation  of  Grants  for 
Certain  Insular  Areas. 

Summary:  Amended  24  CFR  Part  570. 
Subpart  E.  and  Part  600  to  permit  (1) 
consolidation  of  HUD  Comprehensive 
Planning  (Section  701)  and  Community 
Development  Block  Grants  to  certain 
U.S.  Territories  and  (2)  waiver  of  local 
matching  requirements  for  701  grants. 
This  regulatory  change  minimizes  the 
burden  caused  by  existing  application 
and  reporting  procedures  and  allows 
certain  insular  areas  to  better 
coordinate  their  community  planning 
and  community  development  activities. 

Legal  Basis:  Section  701.  Housing  Act 
of  1954.  Pub.  L.  83-560.  as  amended.  40 
U.S.C.  481;  Section  7(d).  Department  of 
HUD  Act.  Pub.  L.  89-174.  42  U.S.C 
3535(d). 

Status:  Final  rule  published  . 
September  11, 1980  (45  FR  59868). 
effective  October  1, 1980. 

A)  5.  CPD-24-7g.  CDBG  Small  Cities 
Program. 

Summary:  Amended  24  CFR  570.420  to 
(1)  clarify  and  simplify  submission 
requirements  by  applicants  and  (2) 
modify  rating  factors  to  provide  for  a 
more  equitable  rating  system. 

Legal  Basis:  Title  I.  Housing  and 
Community  Development  Act  of  1974. 


Pub.  L  93-383.  42  U.S.C.  5301  et  seq.;  as 
amended  by  Title  I,  Housing  and 
Community  Development  Act  of  1977, 
Pub.  L  95-128. 

Status:  Final  rule  published  August  21. 
1980  (45  FR  55968).  effective  September 
15, 1980. 

A)  6.  CPD-36-78.  Community  Development 
Block  Grants;  Clarifications  and  Changes  to 
UriMn  Development  Action  Grant  Rules. 

Summary:  Amended  24  CFR  Part  570. 
Subpart  G,  to  reflect  changes  dictated 
by  needs  identiHed  by  the  Department 
and  participants  during  the  first  year  of 
implementation  of  the  UDAG  program. 

Legal  Basis:  Title  I.  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L  93-383.  42  U.S.C.  5301  et  seq.  as 
amended  by  Title  I,  Housing  and 
Community  Development  Act  of  1977, 
Pub.  L  95-128;  Section  7(d).  Department 
of  HUD  Act.  Pub.  L.  89-174,  42  U.S.C. 
3535(d). 

Status:  Final  rule  published  November 
5, 1980  (45  FR  73610),  effective 
November  5, 1980. 

B.  Proposed  or  Interim  Rules 
Outstanding. 

B)  1.  CPD-2-S1.  Section  312  Rehabilitation 
Loan  Program. 

Summary:  Would  amend  24  CFR  Part 
510  to  make  maximum  loan  amount 
changes  to  the  Section  312 
Rehabilitation  Loan  Program. 

Objective:  To  implement  Section  114. 
Housing  and  Community  Development 
Act  of  1980. 

Legal  Basis:  Section  312.  Housing  Act 
of  1964.  Pub.  L  88-560,  42  U.S.C.  1452b, 
as  amended  by  Section  114.  Housing 
and  Community  Development  Act  of 
1980.  Pub.  L  96-399;  Section  7(d). 
Department  of  HUD  Act,  Pub.  L  89-174, 
42  U.S.C.  5353(d). 

Contact  Mary  Kolesar,  202-755-5970. 

Status:  Final  rule  published  January 
15, 1981  (46  FR  3503)  and  withdrawn. 
Revised  final  rule  in  preparation. 

B)  2.  CPD-3-81.  CDBG  SubredpienU  and 
Disposition  of  Real  Property. 

Summary:  Would  amend  24  CFR 
570.612  and  570.613  to  set  forth  new 
program  requirements  governing  the 
administration  of  Block  Grant  funds  by 
subrecipients  and  the  disposition  of  real 
property  acquired  by  public  or  private 
entities  with  block  grant  assistance. 

Objective:  To  specify  HUD's  policies 
and  procedures  in  regard  to  CDBG 
subrecipients  and  dispostion  of  real 
property  to  grantees  and  their 
subrecipients. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383, 
as  amended,  42  U.S.C.  6301  et  seq.;  OMB 
Circulars  A-102  and  A-122. 


Contact:  Neil  H.  Stem,  202-75S-8977. 

Status:  Proposed  rule  published  July 
31. 1979  (44  FR  45110).  Interim  rule  in 
preparation. 

B)  3.  CPD-1-80.  Part  42,  Subpart  H^ 
Relocation  of  Displaced  Mobile  Home 
Occupants. 

Summary:  Would  add  new  24  CFR 
42.501-42.507  to  govern  relocation 
assistance  for  mobile  home  occupants 
displaced  by  a  HUD-assisted  project 
that  is  subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 

Objective:  To  set  forth  basic  policies 
governing  the  application  of  24  CFR  Part 
42  Subparts  D.  E,  F.  and  G  to  displaced 
persons  who  own  and/or  occupy  mobile 
homes. 

Legal  Basis:  Section  213,  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  Pub.  L  91-646,  as  amended.  42 
U.S.C.  4601;  Section  7(d),  Department  of 
HUD  Act.  Pub.  L  89-174.  42  U.S.C 
3535(d). 

Contact-  Harold  ].  Huecker.  202-755- 
6335. 

Status:  Interim  rale  published  August 
13, 1979  (44  FR  47508),  effective 
September  26. 1979.  Final  rule  published 
December  12. 1980  (45  FR  81740)  and 
withdrawn.  Revised  fmal  rule  in 
preparation. 

B)  4.  CPD-e-80.  Modifications  to 
Innovative  Grant  Program. 

Summary:  Amended  24  CFR  570.406  to 
clarify  program  objectives  and  to 
provide  guidance  as  to  content  and 
format  of  unsolicited  proposals,  solicited 
preapplications  and  full  applications 
made  under  the  program. 

Objective:  To  clarify  program 
objectives  and  to  provide  guidance  for 
the  Innovative  Grant  Program. 

Legal  Basis:  Section  107,  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383.  as  amended.  42  U.S.C 
5307. 

Contact  Willian  C.  Jacobson,  202- 
755-6092. 

Status:  Interim  rule  published 
September  9. 1980  (45  FR  59496), 
effective  October  1, 1980.  Included  in 
review  identified  in  D)  11  below. 

B)  5.  CPD-2-79.  CDBG  Grant  Closeout. 

Summary:  Would  amend  24  CFR  Part 
570  to  establish  administrative 
procedures  for  completion  and  Hnancial 
closeout  of  projects  and  programs 
assisted  under  Title  I  of  the  HCD  Act  of 
1974,  as  amended,  excluding  research 
and  development  projects. 

Objective:  To  define  CDBG  grant 
closeouts  as  required  by  OMB  Circular 
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A-102.  Attachment  L.  and  to  manage  the 
program. 

Legal  Basis:  Section  113,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L  93-383  as  amended,  42  U.S.C. 
5313;  OMB  Circular  A-102,  Attachment 
L. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Interim  rule  published  October 
26. 1979  (44  FR  61591),  effective 
November  15. 1979.  Final  rule  in 
preparation.  ' 

B)  6.  CPD-5-78.  HUD  Procedures  for 
Protection  of  Floodplain  and  Wetlands. 

Summary:  Would  amend  24  CFR  to 
add  Part  55  to  provide  (1)  policy 
direction:  (2)  substantive  requirements; 
and  (3)  procedural  requirements  for 
Departmental  compliance  with 
Executive  Orders  11988  and  11990. 

Objective:  To  improve  the 
Department's  implementation  of  Federal 
policy  and  mandatory  provisions  of 
Executive  Orders  11988  and  11990. 

Legal  Basis:  Executive  Order  11988 
(Floodplain  Management)  (42  FR  26951); 
Executive  Order  11990  (Protection  of 
Wetland8)(42  FR  26961);  Section  7(d), 
Department  of  HUD  Act.  Pub.  L  89-174. 
42  U.S.C  3535(d). 

Contact  Walter  Prybyla.  202-755- 
3409. 

Status:  Proposed  rule  published 
August  9. 1979  (44  FR  47006).  Interim  rule 
in  preparation. 

B)  7.  CPD-«-7S.  CDBG  Technical 
Assistance  RegulatioDS. 

Summary:  Would  amend  24  CFR 
570.402  to  focus  on  more  explicit 
priorities  for  Technical  Assistance 
funding,  clarify  application  and  review 
procedures  and  set  submission 
deadlines  and  funding  levels. 

Objective:  To  define  CDBG  Technical 
Assistance  Program  requirements. 

Legal  Basis:  Section  107,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383.  42  U.S.C.  5307(a)(8).  as 
amended  by  Section  107(a)(8)  Housing 
and  Community  Development  Act  of 
1977,  Pub.  L  95-128. 

Contact  Lyn  T.  Whitcomb.  202-755- 
6876. 

Status:  Proposed  rule  published  Jtme 
16, 1960  (45  FR  40954).  Final  rule  in 
preparation. 

B)  8.  CPD-l»-79.  CDBG  and  UDAG 
Conforming  Amendments. 

Summary:  Amended  24  CFR  Part  570, 
Subparts  A.  B.  D  and  K  to  set  forth  the 
technical  changes  required  in  (a) 
definition  of  urban  counties:  (b)  set- 
aside  of  fundi  in  Small  Cities  in 
metropolitan  areas;  (c)  use  of  pro  rata 
reduction  in  CDBG  formula;  (d) 
responsibilities  for  NEPA  and  related 


Acts:  and  (e)  consideration  of 
condominium  conversions  in  Housing 
Assistance  Plans. 

Objective:  To  implement  the 
provisions  of  the  Housing  and 
Community  Development  Amendments 
of  1979. 

Legal  Basis:  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  42  U.S.C.  5301  et  seq.;  as 
amended  by  the  Housing  and 
Community  Development  Amendments 
of  1979,  Pub.  L.  96-153. 

Contact  Charles  Kreiman.  202-755- 
5977. 

Status:  Interim  rule  published 
September  9. 1980  (45  FR  59306), 
effective  October  1, 1980.  Included  in 
review  identified  in  D)  5,  D)  6  and  D)  7 
below. 

B)  9.  CPD-2fr-79.  Siting  of  HUD-Assisted 
Projects  in  Designated  Clear  Zones  and 
Accident  Potential  Zones  at  Civil  Airports 
and  Military  Airfields. 

Summary:  Would  amend  24  CFR  Part 
51  to  add  Subpart  D  to  establish 
standards  to  limit  the  location  of  HUD- 
supported  projects  in  high  risk  areas 
around  airports. 

Objective:  To  minimize  risk  to 
residents  of  HUD-supported  projects. 

Legal  Basis:  National  Environmental 
Policy  Act  of  1969,  Pub.  L.  91-190,  as 
amended.  42  U.S.C.  4321;  Executive 
Order  11991:  Section  7(d).  Department  of 
HUD  Act.  Pub.  L  89-174,  42  U.S.C. 
3535(d). 

Contact  Gretchen  Van  Hyning,  202- 
755-8909. 

Status:  Proposed  rule  published 
December  18, 1960  (45  FR  83261).  Final 
rule  in  preparation. 

B)  10.  CPD-25-79.  Vihan  Homesteading. 

Summary:  Would  amend  24  CFR  Part 
590  to  implement  Section  106  of  the 
Housing  and  Community  Development 
Amendments  of  1979,  which  authorizes 
the  Secretary  to  reimburse  the 
Administrator  of  Veterans'  Affairs  and 
the  Secretary  of  Agriculture  for  property 
conveyed  to  a  unit  of  general  local 
government.  State  or  agency  for  use  in 
connection  with  an  urban  homesteading 
program. 

Objective:  To  allow  reimbursement  to 
the  Veteran's  Administration  and 
Farmer's  Home  Administration  for 
properties  that  are  transferred  to  local 
urban  homesteading  agencies. 

Legal  Basis:  Section  810,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  as  amended.  12  U.S.C. 
1706e. 

Contact  Mary  Kolesar,  202-755-5970. 

Status:  Interim  rule  published  August 
7. 1980  (45  FR  52762).  effective 
September  15. 1980.  Final  rule  in 
preparation. 


B)  11.  CPD-fr-78.  CDBG  Defioitioa  of  Low- 
and  Moderate-Income  Petsons. 

Summary:  Amended  the  existing 
definition  of  low-  and  moderate-income 
persons  in  24  CFR  570.3  because  the 
previous  definition  had  created 
problems  due  to  limitations  on 
availability  of  data  and  inconsistency 
with  the  lower-income  family  definitioo 
under  the  Department's  bousing 
programs. 

Objective:  To  revise  the  existing 
definition  to  include  unrelated 
individuals  %vith  lower  incor    s  in 
addition  to  members  of  lowe; -income 
families. 

Legal  Basis:  Title  L  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383,  42  U.S.C  5301  et  seq..  U 
amended  by  Title  I,  Housing  and 
Community  Development  Act  of  1977. 
Pub.  L  95-128. 

Contact  David  J.  Pollack,  202-755- 
6306. 

Status:  Interim  rule  published 
February  1. 1978  (43  FR  4382).  effective 
February  1. 1978.  Included  in  review 
identified  in  D)  3  below. 

B)  12.  CPD-1»-7B.  CDBG  Re\is*au  to 
Rules  Governing  the  Grantee  INifi^Mim 

Summary:  Would  amend  24  CFR 
570.303.  570.400(h),  570.906  and 
570.909(a)  reducing  the  submission 
frequency  and  content  of  the  Grantee 
Performance  Report  (GPR). 

Objective:  To  specify  uniformly 
HUD's  needs  for  the  legislatively 
required  performance  report  which  has 
been  revised  after  experience  with 
original  specifications. 

Legal  Basis:  Section  104(d),  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L.  93-383. 42  U.S.C  5304: 
Section  814,  Housing  Act  of  1954.  Pub.  L. 
83-560,  42  U.S.C.  1434. 

Contact  Ann  Doody  WiedL  202-755- 
6306. 

Status:  Interim  rule  publi^ed 
February  13, 1980  (45  FR  9730),  effective 
March  14, 1980.  Included  in  review 
identified  in  D)  23  below. 

B)  13.  CPD-24-7B.  24  CFR  Part  5U.  Saote* 
312  Rehabilitation  Loan  Program.- 

Summary:  Would  revise  24  CFR  part 
510  to  set  forth  regulations  for  the 
Section  312  Rehabilitation  Loan 
Program. 

Objective:  To  provide  compreheosive 
regulations  for  the  Section  312 
Rehabilitation  Loan  Program. 

Legal  Basis:  Section  312  of  die 
Housing  Act  of  1964,  as  amended.  Pub. 
L.  8&-560,  42  U.S.C.  1452(b):  Housing  and 
Community  Devel«pment  Amendments 
of  1978.  Pub.  L  95-557. 

Contact  Mary  Kolesar.  202-755-587a 
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Status:  Proposed  rule  published  April 
10, 1980  (45  FR  24808).  Final  Rule 
published  September  10. 1980  (45  FR 
59702)  and  withdrawn.  Revised  final 
rule  in  preparation. 

B)  14.  CPD-29-78.  Departmental  Policies. 
Responsibilitiq*.  and  Procedures  for 
Protection  and  Enhancement  of 
Environmenlal  Quality. 

Summary:  Amended  24  CFR  Part  50  to 
(1)  implement  the  National 
Environmental  Policy  Act  of  1969  by 
incorporating  the  provisions  of  draft 
HUD  Handbook  1390.1.  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality,  and  (2)  to 
implement  Section  905  of  the  Housing 
and  Community  Development 
Amendments  of  1978. 

Objective:  To  incorporate  into  a  single 
regulation  the  Department's  policies, 
responsibilities,  and  procedures  under 
the  National  Environmental  Policy  Act. 
and  to  implement  Section  905  of  the 
Housing  and  Community  Development 
Amendments  of  1978, 

Legal  Basis:  The  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190.  42  U.SC.  4321  et  seq.;  as 
amended  by  the  Housing  and 
Community  Development  Amendments 
of  1978.  Pub.  L.  95-557. 

Contact:  Fred  D.  Regetz.  202-755-6296. 

Status:  Interim  rule  published 
November  27, 1979  (44  FR  67906). 
effective  December  27, 1979.  Included  in 
review  identified  in  D]  28  below. 

B)  15.  CPD-32-78.  Hasardous  Operatioiis  of 
an  Exploiive  or  FlanunabW  Nature. 

Summary:  Would  amend  24  CFR  Part 
51  to  establish  standards  for  safety 
separation  distances  or  other  mitigation 
measures  to  provide  a  healthful  and  safe 
living  environment  to  residential  or 
community  prsjects  that  would  be 
located  in  close  proximity  to  industrial 
installations  whose  activities  include 
hazardous  operations  with  large 
quantities  of  fuels  or  chemicals  of  an 
extremely  explosive  or  flammable 
nature.  ^ 

Ob}ective:To  set  safety  standards  for 
mixed  use  development  in  industrial 
urban  areas. 

Legal  Basis:  National  Environmental 
Policy  Act  of  1969.  Pub.  L  gi-iga  42 
U.S.C.  4321  et  seq.;  E.0. 11991. 

Contact:  James  L  Christopulus,  202- 
755-8909. 

Status:  Proposed  rule  published 
August  19. 1980  (45  FR  55223).  Included 
in  review  of  O]  1  below. 

C.  Rulemaking  Under  Development 

C)  1.  CPD-4-«1.  Provision  of  Replacement 
Housing  Under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 


Policies  Act  of  1970;  Appendix  I  and 
Appendix  II. 

Summary:  Would  amend  24  CFR  Part 
43  to  delete  obsolete  portions. 

Objective:  To  review  and  revise 
HUD's  policies  and  procedures  in  24 
CFR  Part  43  for  simplification  and 
deregulation. 

Legal  Basis:  Section  206(a).  Uniform 
Relocation  Assistance  and  Real 
Properties  Acquisition  Pohcies  Act  of 
1970,  Pub.  L.  91-646.  as  amended.  42 
U.S.C.  4627;  Section  7(d).  Department  of 
HUD  Act.  Pub.  L  89-174.  42  U.S.C. 
3535(d). 

Contact:  Harold  J.  Huecker.  202-755- 
6336. 

Status:  Final  rule  in  preparation. 

C)  2.  CPD-5-81.  Renewal  Assistance. 

Summary:  Would  amend  24  CFR  Part 
500  to  delete  obsolete  portions. 

Objective:  To  review  and  revise 
HUD's  policies  and  procedures  for 
management  and  close-out  of  the 
remaining  Urban  Renewal  projects  for 
simplification  and  deregulation. 

Legal  Basis:  Title  I.  Housing  Act  of 
1949.  Pub.  L  81-171.  as  amended.  42 
U.S.C.  1450  et  aeq. 

Contact-  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  3.  CPD-6-81.  Net^hlMrhood 
Development  Program  Profect  Selection 
System. 

Summary:  Would  delete  24  CFR  Part 
511. 

Objective:  To  eliminate  this  regulation 
because  it  is  obsolete.  HUD  has  not 
accepted  applications  for  this  program 
since  1974. 

LegaJ  Basis:  Section  131.  Housing  Act 
of  1949,  Pub.  L  81-171.  42  U.S.C  1469  as 
amended  by  Section  501(b).  HUD  Act  of 
1968.  Pub.  L  90-^U8;  as  terminated  by 
Section  116,  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383. 
42  U.S.C.  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  4.  CPD-7-81.  Open  Space  Land. 

Summary:  Would  amend  24  CFR  Part 
540  to  delete  obsolete  portions. 

Objective:  To  review  and  revise 
HUD's  policies  and  procedures  for  the 
Open  Space  Land  program  for 
simplification  and  deregulation  to  the 
minimum  necessary  to  manage  the 
close-up  of  the  remaining  active  grant 
projects. 

Legal  Basis:  Title  VII,  Housing  Act  of 
1961,  Pub.  L.  87-70,  42  \JSC  1436;  as 
amended  by  Title  VII.  HUD  Act  of  1970. 
Pub.  L.  91-609.  42  U.S.C.  1500;  as 
terminated  by  Section  116.  Housing  and 


Community  Development  Act  of  1974. 
Pub.  L.  93-383.  42  U.S.C.  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  5.  CPD-8-81.  Open  Space  Land 
Program — Project  Selection  System. 

Summary:  Would  delete  24  CFR  Part 
541. 

Objective:  To  eliminate  this  regulation 
because  it  is  obsolete.  HUD  has  not 
accepted  applications  for  this  program 
since  1974. 

Legal  Basis:  Title  VII.  Housing  Act  of 
1961.  Pub.  L  87-70.  42  U.S.C.  1438;  as 
amended  by  Title  VII,  Housing  and 
Community  Development  Act  of  1970. 
Pub.  L.  91-609,  42  U.S.C.  1500;  as 
terminated  by  Section  116,  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383.  42  U.S.C.  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

Q  «.  CPD-»-n.  Neighborhood  Facilitiea 
Program  Pro|ect  Selectkia  Systeoi. 

Summary:  Would  delete  24  CFR  Part 
551. 

Objective:  To  eliminate  this  regulation 
because  it  is  obsolete.  HUD  has  not 
accepted  applications  since  1974. 

Legal  Basis:  Section  703.  HUD  Act  of 
1965,  Pub.  L.  89-117,  42  U.S.C  3103:  as 
terminated  by  Section  116.  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383.  42  U.S.C.  53ia 

Contact  Thomas  R  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  7.  CPD-ie-n.  Granta  for  Basic  PabKc 
Water  and  Sewer  FacUidea. 

Summary:  Would  delete  24  CFR  Part 
555. 

Objective:  To  review  and  revise 
HUD's' policies  and  procedures  for  the 
Basic  Public  Water  and  Sewer  Facilities 
Program  for  simplification  and 
deregulation  to  the  minimum  necessary 
to  manage  the  close  out  of  the  remaining 
active  grant  projects. 

Lega/  Basis:  Section  702,  HUD  Act  of 
1965.  Pub.  L  89-117.  42  U.S.C.  3102;  as 
terminated  by  Section  116.  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383.  42  U.S.C  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  8.  CPD-11-81.  Evaluation  of  Preliminary 
Applications  for  Basic  Water  and  Sewer 
Facilities  Grants. 

Summary:  Would  delete  24  CFR  Part 
556. 
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Objective:  To  eliminate  this  regulation 
because  it  is  obsolete.  HUD  has  not 
accepted  applications  since  1974. 

Legal  Basis:  Section  702,  HUD  Act  of 
1965,  Pub.  L  89-117.  42  U.S.C.  3102.  as 
terminated  by  Section  116.  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383,  42  U.S.C.  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C) ».  CPD-12-81.  Public  Facility  Loans 
Project  Selactioa  System. 

Summary:  Would  delete  24  CFR  Part 
561. 

Objective:  To  eliminate  this  regulation 
because  it  is  obsolete.  HUD  has  not 
accepted  applications  since  1974. 

Legal  Basis:  Title  II.  Housing 
Amendments  of  1965.  Pub.  L  84-345,  42 
U.S.C.  1491.  as  amended;  as  terminated 
by  Section  116.  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-383. 
42  U.S.C.  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  10.  CPD-lS-81.  Model  Gties  Transition 
Policies. 

Summary:  Would  amend  24  CFR  Part 
580  to  delete  obsolete  portions. 

Objective:  To  review  and  revise 
HUD's  policies  and  procedures  for  the 
management  and  close-out  of  the 
remaining  Model  Cities  Grant  projects 
for  simplification  and  deregulation. 

Legal  Basis:  Title  1.  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966,  Pub.  L.  89-754,  42  U.S.C. 
3301  et  seq.,  as  terminated  by  Section 
116,  Housing  and  Community 
Development  Act  of  1974.  Pub.  L.  93-383. 
42  U.S.C.  5316. 

Contact  Thomas  H.  Terrell.  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  11.  CPD-14-41.  Environmental  Criteria 
and  Standards  for  HUD  Projects. 

Summary:  Would  amend  24  CFR  Part 
51  to  add  a  new  Subpart  E  to  establish 
criteria  and  standards  for  HUD  projects 
with  regard  to  site  air  quality. 

Ob/eclive:  To  assure  that  HUD- 
assisted  projects  are  located  in  a 
manner  so  that  occupants  of  such 
projects  are  not  exposed  to 
unacceptable  concentrations  of  air 
pollution. 

Legal  Basis:  Housing  Act  of  1949.  Pub. 
L  81-171.  as  amended.  42  U.S.C.  1450; 
HUD  Act  of  1968,  Pub.  L  90-448,  as 
amended,  42  U.S.C,  1466a: 
Intergovernmental  Cooperation  Act  of 
1968,  Pub.  L.  90-577;  The  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190. 42  U.S.C.  4321  et  seq.;  E.O. 


11991;  Clean  Air  Act  Amendments  of 
1970,  Pub.  L.  91-604,  42  U.S.C.  1857. 

Contact  Charles  Szczepanski.  202- 
755-8909. 

Status:  ANPR  published  October  2. 
1980  (45  FR  65258).  Included  in  review 
identified  in  D)  1  below. 

C)  12.  CPD-15-81.  CDBG  Sectioa  101 
Private  Market  Fmancing. 

Summary:  Would  amend  24  CFR 
570.703(d)  to  delete  current  regulation 
requirements  that  obligations 
guaranteed  under  Section  108  be  issued 
only  to  the  Federal  Financing  Bank. 
Would  set  forth  guidelines  and 
requirements  with  respect  to  private 
market  financing  of  Section  106  loans. 

Objective:  To  change  the  source  of 
financing  under  Section  108  from  the 
Federal  Financing  Bank  to  private 
investors. 

Legal  Basis:  Section  108.  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383.  as  amended,  42  U.S.C. 
5308. 

Contact  Paul  Webster.  202-755-6328. 

Status:  Interim  rule  in  preparation. 

C)  13.  CPD-16-81.  CDBG  Entitlement 
Grants — Amendments  Conforming  to  1988 
Legislation:  Allocation  and  Distribution  of 
Funds. 

Summary:  Would  implement  1980 
statutory  changes  in  the  allocation  and 
distribution  of  Title  I  funds  and  would 
remove  or  amend  obsolete  or 
superseded  provisions. 

Objective:  To  implement  the  1980 
amendments  to  the  Housing  and 
Community  Development  Act  of  1974 
pertaining  to  the  allocation  and 
distribution  of  Title  I  funds. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974.  Pub.  L  93-  "183. 
42  U.S.C.  5301  et  seq.;  as  amended  by 
Sections  102. 103. 106  (b)  and  (c).  107. 
Ill  and  112,  Housing  and  Community 
Development  Act  of  1980,  Pub.  L  96-399. 

Contact  David  J.  Pollack,  202-755- 
9267. 

Status:  Interim  rule  in  preparation. 

C)  14.  CPD-17-B1.  CDBG  Entidement 
Grants — Amendments  Conforming  to  1980 
Legislation:  Uriian  Counties. 

Summary^-  Would  amend  24  CFR 
570.102,  570.105.  570.106,  570.304,  570.313 
and  570.314  to  process  for  urban 
counties  and  permit  inclusion  of  a 
metropolitan  city  as  part  of  an  urban 
county  for  purposes  of  planning  and 
implementing' a  joint  community 
development  program. 

Objective:  To  Implement  1980 
statutory  amendments  to  the 
qualification  requirements  for  CDBG 
Entitlement  Grants  to  urban  counties. 

Legal  Basis:  Section  102,  Housing  and 
Community  Development  Act  of  1974. 


Pub.  L.  93-383.  42  U.S.C.  5302,  as 
amended  by  Sections  101  (bHd). 
Housing  and  Community  Development 
Act  of  1980,  Pub.  L  96-399. 

Contact  David  J.  Pollack. 
202-755-6306. 

Status:  Interim  rule  in  preparation. 

C)  15.  CPD-lB-81.  CDBG— Simplifiratioa  of 
HAP. 

Summary:  Would  amend  24  CFR 
570.3(16  to  simplify  the  statutorily 
required  Housing  Assistance  Plan  (HAP) 
submission  requirements  and  the  HUD 
review  requirements. 

Objective:  To  simplify,  deregulate  and 
reduce  the  burden  on  the  CDBG  grantee 
in  the  development  and  implementation 
of  its  HAP. 

Legal  Basis:  Section  104(a)(4), 
Housing  and  Community  Development 
Act  of  1974.  Pub.  L  93-383.  as  amended. 
42  U.S.C.  5304. 

■Contact  Donald  Dariing.  202-755- 
9267. 

Status:  Interim  rule  in  preparation. 

C)  16.  CPD-19-«.  Urban  Developiiieal 
Action  Grants. 

Summary:  Would  amend  24  CFR  Part 
570  to  implement  Section  117  of  the  HCD 
Act  of  1980  regarding  UDAG  eligibility    ^ 
for  Indian  tribes. 

Objective:  To  implement  the  statutory 
amendment  extencUng  UDAG  eligibility 
to  Indian  tribes. 

Legal  Basis:  Section  119.  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383.  42  U.S.C.  5318;  as 
amended  by  Section  119.  Housing  and 
Community  Development  Act  of  1977. 
Pub.  L  95-128;  as  amended  by  Section 
117,  Housing  and  Community 
Development  Act  of  1980,  Pub.  L.  96-399. 

Contact  Margaret  B.  SowelL  202-472- 
3947. 

Status:  Interim  rule  in  preparation. 

q  17.  CPD-2-n.  CDBG  Grant 
Administration,  Conflict  of  Interest 

Summary:  Would  amend  24  CFR  Part 
570  to  set  forth  conflict  of  interest 
prohibitions  for  local  officials  who 
exercise  decisionmaking  authority  with 
respect  to  the  formulation  or 
implementation  of  a  recipient's  CDBG 
program. 

Objective:  To  define  HUD's  policies 
and  procedures  toward  conflict  of 
interest  issues  involving  CDBG  funds. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act.  Pub.  L  89-174. 42  U.S.C 
3535(d);  OMB  Circular  A-102, 
Attachment  O. 

Contact  Lorraine  H.  Drolet  202-755- 
5977. 

Status:  Proposed  rule  in  preparation. 
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C)  18.  CPD-21-81.  Environmentiil  Review 
Procedures  for  CDBG  Programs — Expanded 
Authorities. 

Summary:  Would  amend  24  CFR  Part 
58  to  reflect  recent  legislative  changes 
which  authorize  the  release  of  funds  to 
Title  I  applicants  that  assume  review 
responsibility  under  NEPA  and  other 
named  HUD  program  areas. 

Objective:  To  expand  authority  of  the 
Secretary  to  certify  CDBG  applicants 
that  perform  review  responsibilities  as 
qualified  for  release  of  funds:  and  to 
name  applicable  program  areas. 

Legal  Basis:  Section  104(h).  Mousing 
and  Community  Development  Act  of 
1974,  Pub.  L  93-383.  42  U.S.C.  5304  et 
seq..  as  amended  by  Section  104(g], 
Housing  and  Community  Development 
Amendments  of  1979,  Pub.  L  96-153. 

Contact:  Charles  E.  Thomsen,  202- 
755-3409. 

Status:  Proposed  rule  in  preparation. 
Included  in  review  identified  in  D]  2 
below. 

C)  19.  CPD-22-61.  CDBG  Secretary's  Fund: 
Urgent  Needs  Funds. 

Summary:  Would  delete  24  CFR 
570.401. 

Objective:To  eliminate  this  regulation 
because  it  is  obsolete.  This  section  made 
provision  for  an  orderly  transition  from 
the  former  categorical  programs  to  the 
CDBG  program.  The  units  of  general 
local  government  participating  in  the 
CDBG  program  no  longer  need  the 
transition  provision. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974,  Pub.  L.  93-383. 
as  amended,  42  U.S.C.  5301  et  seq. 
Department  of  HUD  Act,  Pub.  L.  89-174, 
42  U.S.C.  3535(d). 

Contact:  Albert  ].  Meyer,  202-755- 
1871. 

Status:  Final  rule  in  preparation. 

C)  20.  CPD-4-B0.  CDBG  Entitlement 
Conforming  Amendments,  1960  Legislation: 
Eligible  Activities  and  Optional  Applicant 
Requirements. 

Summary:  Would  amend  24  CFR  Part 
570,  Subpart  C  regarding  the  CDBG 
entitlement  regulations  to  clarify  the 
program  benefit  requirements. 

Objective:  To  conform  the  CDBG 
Entitlement  regulations  to  statutory 
changes  made  in  the  1980  Amendments. 

Legal  Basis:  Sections  104  and  105, 
Housing  and  Community  Development 
Act  of  1974,  Pub.  L.  93-383,  42  U.S.C. 
5304-05:  Section  104,  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L.  96-399. 

Contact:  Charles  Kreiman, 
202-755-9267. 

Status:  Interim  rule  in  preparation. 

C)  21.  CPD-5-aO.  Minority  Business 
Enterprise  Requirements  for  CDBG 


Recipients  and  Localities  Administering 
Section  312  Rehabilitation  Loans. 

Summary:  Would  amend  24  CFR  Parts 
510  and  570  to  establish  requirements 
for  the  use  of  minority  business  in 
carrying  out  CDBG  and  Section  312 
activities. 

Objective:  To  overcome  past 
discrimination  and  increase  business 
opportunities  for  minorities  and  women. 

Legal  Basis:  Housing  and  Community 
Development  Act  of  1974,  as  amended. 
Pub.  L.  93-383.  42  U.S.C.  5301  et  seq. 

Contact:  James  R.  Broughman,  202- 
755-9287. 

Status:  Proposed  rule  in  preparation. 

C)  22.  CPD-B-BO.  Comprehensive  Planning 
Assistance,  St.itutory  Changes. 

Summary:  Would  amend  24  CFR  Part 
600  to  revise  the  Comprehensive 
Planning  Assistance  Program 
regulations  to  reflect  changes  in 
statutory  requirements. 

Objective:  To  implement  statutory 
changes  to  Section  701.  Housing  Act  of 
1954. 

Legal  Basis:  Section  701,  Housing  Act 
of  1954.  40  U.S.C.  461.  as  amended  by 
the  Housing  and  Community 
Development  Act  of  1974.  Pub.  L.  93-383, 
42  U.S.C.  5301.  et  seq. 

Contact:  Richard  J.  Alexander.  202- 
755-5649. 

Status:  Interim  rule  in  preparation. 

C)  23.  CPD-2»-79.  Minority  Business 
Enterprise  in  the  UDAG  Program. 

Summary:  Would  amend  24  CFR  Part 
570  to  require  a  recipient  of  an  Action 
Grant  to  set  goals  for  the  award  of  a 
portion  of  its  construction  contracts  (for 
public  works  and  improvements  funded 
by  the  Action  Grant  program)  to 
minority  businesses. 

Objective:  To  carry  out  an  effective 
affirmative  action  program  in 
accordance  with  OMB  Circular  A-102 
and  24  CFR  570.601(b)(4),  which 
implements  Section  109  of  the  Housing 
and  Community  Development  Act  of 
1974.  Pub.  L  93-383.  as  amended.  42 
use.  5309. 

Legal  Basis:  Section  109  of  the 
Housing  and  Community  Development 
Act  of  1974.  Pub.  L.  93-383.  42  U.S.C. 
5309;  OMB  Circular  A-102. 

Contact:  William  Hammer,  202-755- 
6035. 

Status:  Proposed  rule  in  preparation. 

C)  24.  CPD-35-78.  Indian  Housing 
Assistance  Plan  (HAP). 

Summary:  Would  amend  24  CFR 
571.305(d)  and  571.405(e)  to  delete 
obsolete  sections. 

Objective:  To  eliminate  obsolete 
provisions  from  24  CFR. 

Legal  Basis:  Title  I,  Housing  and 
Community  Development  Act  of  1974, 


Pub.  L.  93-383.  42  U.S.C.  5301  et  seq..  as 
amended  by  Title  I.  Housing  and 
Community  Development  Act  of  1977. 
Pub.  L.  95-128.  42  U.S.C.  5301. 

Contact:  William  C.  Jacobson.  202- 
755-6097 

Status:  Final  rule  in  preparation. 

D.  Rules  Under  Review. 

D)  1.  CPD-45-81.  24  CFR  Part  Si- 
Environmental  Criteria  and  Standards. 

Summary:  This  part  provides 
environmental  standards,  criteria  and 
guidelines  for  determining  project 
acceptability  for  activities  assisted  by 
the  Department. 

D)  2.  CPD-Z3-n.  24  CFR  Part  SS— 
Environmental  Review  Procedures  for  the 
CDBG  Program. 

Summary:  This  part  pertains  to  HUDs 
policies  and  procedures  in  regard  to 
CDBG  program  environmental  review. 

D)  3.  CPD-24-81.  24  CFR  Part  570.  Subpart 
A — CDBG  General  Provisions. 

Summary:  This  subpart  contains  the 
objectives  and  definitions  for  the  CDBG 
program. 

D)  4.  CPI>-25-n.  24  CFR  Part  570.  Subpart 
B — Allocation  and  Distribution  of  Funds. 

Summary:  This  subpart  contains 
HUD's  policies  and  procedures  in  regard 
to  the  allocation  and  distribution  of 
CDBG  funds. 

D)  5.  CPD-26-81.  24  CFR  Part  570.  Subpart 
D— CDBG  Entitlement  Grants. 

Summary:  This  subpart  contains 
HUD's  policies  and  procedures  for 
Entitlement  Grants  under  the 
Community  Development  Block  Grant 
Program. 

D)  0.  CPD-27-B1.  24  CFR  570.400— 
Secretary's  Fund  (CDBG). 

Summary:  This  section  contains 
HUD's  policies  and  procedures  in  regard 
to  the  CDBG  Secretary's  Fund. 

D)  7.  CPD-2»-81.  24  CFR  570.402— 
Technical  Assistance  Grants  and  Contracts. 

Summary:  This  section  contains 
HUD's  policies  and  procedures  for  the 
CDBG  Secretary's  Fund:  Technical 
Assistance  Grants. 

D)  S.  CPD-29-81.  24  CFR  570.403— New 
Communities. 

Summary:  This  section  contains 
HUD's  policies  and  procedures  in  regard 
to  the  CDBG  Secretary's  Fund:  New 
Community  Grants. 

D)  t.  CPD-30-81.  24  CFR  570.404— 
Areawlde  Programs. 

Summary:  This  section  contains 
HUD's  policies  and  procedures  in  regard 
to  the  CDBG  Secretary's  Fund: 
Areawide  Program  Grants. 
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D)  10.  CPD-31-81.  24  CFR  570.405— 
Consolidation  of  Grants  for  Certain  Insular 
Areas. 

Summary:  This  section  contains 
procedures  for  funding  of  Guam,  the 
Virgin  Islands.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 
under  the  CDBG  Secretary's  Fund. 

D)  11.  CPD-32-81.  24  CFR  570.40&— 
Innovative  Projects. 

Summary:  This  section  contains 
HUD's  policies  and  procedures  in  regard 
to  CDBG  Secretary's  Fund:  Innovative 
Projects  Grants. 

D)  12.  CPD-33-81.  24  CFR  570.407— 
Federally  Recognized  Disasters. 

Summary:  This  section  contains 
HUD's  policies  and  procedures  in  regard 
to  CDBG  Secretary's  Fund:  Federally 
Recognized  Disasters. 

D)  13.  CPD-34-81.  24  CFR  570.408— CDBG 
for  Inequities. 

Summary:  This  section  contains 
procedures  which  make  funds  available 
to  correct  in  whole  or  in  fact  inequities 
resulting  from  the  allocation  provisions. 

D)  14.  CPD-35-81.  24  CFR  570.420  to 
570.437— CDBG  Small  Cities  Program. 

Summary:  These  sections  contain 
HUD's  policies  and  procedures  for  the 
CDBG  Small  Cities  Program. 

D)  15.  CPD-36-81.  24  CFR  Part  570.  Subpart 
G — Urban  Development  Action  Grants 
(UDAG). 

Summary:  These  sections  contain 
HUD's  policies  and  procedures  for  the 
CDBG  Urban  Development  Action  Grant 
Program. 

D)  16.  CPD-37-81.  24  CFR  570.480— 
Categorical  Program  Settlement  Fund. 

Summary:  This  section  pertains  to 
providing  supplemental  assistance 
necessary  for  the  financial  settlement  of 
urban  renewal  projects. 

D)  17.  CPD-38-81.  24  CFR  570.503— Grant 
Administration,  Cast^  Withdrawals. 

Summary:  This  section  pertains  to  the 
timing  and  amount  of  cash  withdrawals 
from  the  U.S.  Treasury  by  the  recipient 
for  certain  activities. 

D)  18.  CPD-39-81.  24  CFR  570.513— 
CDBG — Lump  Sum  Drawdown  for  Property 
RehabiUtation  Financing. 

Summary:  This  section  pertains  to  the 
drawdown  of  funds  from  the  letter  of 
credit  in  a  single  lump  sum  to  establish  a 
rehabilitation  fund  in  one  or  more 
private  financial  institutions  for  the 
purpose  of  financing  the  rehabilitation 
of  privately  owned  properties  as  a  part 
of  the  recipient's  community 
development  program. 

D)  19.  CPD-40-S1. 24  CFR  Part  570.  Subpart 
M— Entitlement  Grants — Loan  Guarantees. 


Summary:  This  subpart  sets  forth 
HUD's  policies  and  procedures  with 
respect  to  private  market  financing  of 
loans  authorized  under  Section  108, 
Housing  and  Community  Development 
Act  of  1974.    • 

D)  20.  CPD-41-61.  24  CFR  Part  590— Urban 
Homesteading. 

Summary:  This  part  contains  HUD's 
policies  and  procedures  for  Urban 
Homesteading. 

D)  21.  CPD-42-S1.  24  CFK  Part  891,  Subpart 
E — Areawide  Housing  Opportunity  Plans. 

Summary:  This  subpart  contains  the 
application  requirements  for  the 
Areawide  Housing  Opportunity 
Program. 

D)  22.  CPD-43-81.  24  CFR  Part  891,  Subpart 
F — Special  Allocation  Based  Upon  Approved 
Areawide  Housing  Opportunity  Plans. 

Summary:  This  subpart  describes  the 
policies  and  procedures  governing  the 
review  and  selection  by  HUD  of  those 
Approved  Plans  which  serve  as  the 
basis  for  special  allocations  of  contract 
and  budget  authority  for  use  in  the 
Approved  Plan  area. 

D)  23.  CPD-44-81.  24  CFR  Part  570.  Subpart 
O — CDBG — Program  ManagemenL 

Summary:  This  subpart  describes  the 
policies  and  procedures  for  program 
management  of  the  Community 
Development  Block  Grant  program, 
including  performance  standards  and 
reports,  record  keeping  requirements, 
and  performance  review  and  sanctions. 

D)  24.  CPD-7-6a  24  CFR  Part  60l>— 
Comprehensive  Planning  Assistance 
program — Energy  Conservation  Provisions. 

Summary:  This  part  contains  the 
regulations  which  require  incorporation 
of  energy  conservation  measures  in  the 
comprehensive  planning  process  and 
provides  examples  of  eligible  energy 
conservation  activities. 

D)  25.  CPD-16-79.  24  CFR  Part  570,  Subpart 
N — Urban  Renewal  ProvisiMis. 

Summary:  This  subpart  governs  (1) 
the  use  of  funds  for  the  completion  of 
urban  renewal  projects  and 
neighborhood  development  programs, 
(2)  deductions  authorized  to  be  made 
from  such  funds  for  repayment  of 
temporary  loans  outstanding,  and  (3) 
procedures  for  financial  settlement  of 
projects. 

D)  26.  CPD-18-79.  24  CFR  Part  571— CDBG 
for  Indian  Tribes  and  Alaska  Natives. 

Summary:  This  part  contains  the 
Department's  policies  and  procedures 
for  the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaska  Natives. 

D)  27.  CPD-20-7B.  24  CFR  Part  52— 
Implementation  of  OMB  Circular  A-95. 


Summary:  This  part  pertains  (o  those 
policies  and  procedures  relating  to  the 
roles  and  responsibiUties  of  HUD.  io 
cooperation  with  authorized  A-96 
clearinghouses,  in  the  Departmental 
programs  pursuant  to  OMB  No.  A-05. 

D)  28.  CPD-29-78. 24  CFR  Part  5»— 
Departmental  Pobiaes,  Respomihilitias  ami 
Proced'jres  for  Protection  and  Piili  mm— I 
of  Eavi'onmental  Quality. 

Summary:  This  part  contains  the 
Department's  procedures  for  protectian 
and  enhancement  of  environmental 
quality. 

E.  Inactive  Proposak  and  Rules 

E)  1.  CPD-1-7S.  Area«irid*  llmiriB^ 
Opportunity  Plw  (AHOP). 

Summary:  Would  amend  basic 
regulations  governing  application 
requirements  for  the  Areavhde  Housing 
Opportunities  Program. 

Status:  ANPR  pubUshed  March  24. 
1980  (45  FR  18949).  Proposed  rule  no 
longer  in  preparation. 

E)  2.  CPD-7-78.  Feu<»lly 
Disasters:  CDBG  DisMter 


Summary:  Would  have  amended  24 
CFR  570.407  to  provide  policy  for  use  of 
Section  107  funds  and  review  and 
approval  procedures. 

Status:  Proposed  rule  published 
November  13, 1980  (45  FR  74940).  Final 
rule  no  longer  in  prepaiation. 


E)  3.  CPD-22-79. 
Assistance  Program:  Wofk  Study 

Summary:  Would  have  amended  24 
CFR  Part  600.  Subpart  H,  to  set  forth 
requirements  and  procedures  for 
applying  for  Section  701  Work  Study 
Program  Grants. 

Status:  ANPR  published  AprH  22, 1980 
(45  FR  26980).  Proposed  rule  no  longer  in 
preparation.  . 


E)  4.  CPD-S-7B.  CDBG 
and  Moderate-Income 


ofUmr- 


Summary:  Amended  the  existing 
definition  of  low-  and  moderate-income 
persons  in  24  CFR  570.3  because  the 
previous  definition  had  created 
problems  due  to  limitations  on 
availability  of  data  and  inconsistency 
with  the  lower-income  family  definition 
under  the  Department's  housing 
programs. 

Status:  Interim  rule  pubUshed 
February  1. 1978  (43  FR  4382).  effective 
February  1, 1978.  Final  rule  no  longer  in 
preparation  pending  review  of  Part  570. 
Subpart  A,  as  hsted  in  D)  3  above. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

A.  Final  Rules. 

None. 
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B.  Proposed  or  Interim  Rules 
Outstanding. 

None. 

C.  Rulemaking  Under  Development. 

C)  1.  GNMA-11-M.  General  li»t  of 
Atloraeys-in-Fact 

Summary:  Would  amend  24  CFR  Part 
300  to  update  the  current  list  of 
attorneys-in-fact  who  are  authorized  to 
act  for  GNMA  by  executing  documents 
in  its  name  in  conjunction  with  servicing 
GNMA's  mortgage  purchase  programs. 

Objective:  To  update  the  current  list 
of  attorneys-in-fact. 

Legal  Basis:  Section  309(d).  National 
Housing  Act.  Pub.  L  73-479. 12  U.S.C. 
1723a(d);  Section  7(d).  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Contact:  William  J.  Linane.  202-755- 
7186. 

Status:  Final  rule  published  January  6. 
1981  (46  FR  1261)  and  withdrawn. 
Revised  final  rule  in  preparation. 

C)  2.  GNMA-12-81.  GNMA  Seal. 
Summary:  Would  amend  24  CFR  Part 

300  to  adopt  and  describe  a  corporate 
seal  in  accordance  with  section  309(a)  of 
the  National  Housing  Act. 

Objective:  To  adopt  and  describe  a 
corporate  seal  for  GNMA. 

Legal  Basis:  Section  309(a).  National 
Housing  Act.  Pub.  L  73-479. 12  U.S.C. 
1701. 

Contact:  Elton  Peller,  202-755-5535. 

Status:  Final  rule  in  preparation. 

D.  Rules  Under  Review. 

D)  1.  GNMA-1-81.  24  CFR  Part  300— 
General  (introduction). 

Summary:  This  part  sets  forth  the 
general  description  of  (1)  the  functions 
of  the  Government  National  Mortgage 
Association  (GNMA).  (2)  its  creation 
and  status.  (3)  area  of  operations,  and 
(4)  the  names  of  persons  authorized  to 
act  as  attorneys-in-fact  for  the 
Government  National  Mortgage 
Association. 

D)  2.  GNMA-2-ei.  24  CFR  Part  310— 
Bylaws  of  the  Government  National 
Mortgage  AMoclalion. 

Summary:  This  part  contains  the 
Bylaws  governing  the  operation  of 
GNMA. 

D)  3.  GNMA-3-81.  24  CFR  Part  320— 
Description  (Special  Assistance  Functions). 

Summary.  This  part  describes  the 
special  assistance  fimctions  of  GNMA, 
and  the  financing  thereof,  which  are 
undertaken  to  retard  a  decline  in 
mortgage  lending  and  home  building 
activities  which  threaten  the  national 
economy. 

D)  4.  CNMA-4-81.  24  CFR  Part  330— 
Eligible  Sellers  of  Mortages. 


Summary:  This  part  sets  forth  the 
eligibility  criteria  for  sellers  of 
mortgages  to  be  purchased  by  GNMA. 

D)  5.  GNMA-5-81.  24  CFR  Part  340— 
Purchase  Requirements. 

Summary:  This  part  contains  the 
general  requirements  and  procedures 
governing  the  purchase  by  GNMA  of 
mortgages  under  the  Special  Assistance 
Functions. 

D)  S.  GNMA-6-B1.  24  CFR  Part  350- 
Servicing  and  Sales  of  Mortgages. 

Summary:  This  part  sets  forth  the 
eligibility  requirements  for  sellers  to 
service  GNMA  mortgages,  and  the 
standards  governing  the  sale  of  GNMA 
owned  mortgMges  to  qualified  investors. 

D)  7.  GNMA-7-B1.  24  CFR  Part  380— 
Description  (Management  and  Liquidating 
Functions). 

Summary:  This  part  sets  forth  GNMA 
authority  to  manage  and  liquidate 
portfolios  of  mortgages. 

D)  8.  GNMA-»-81.  24  CFR  Part  S7»— 
Mortgage  Activities. 

Summary:  This  part  describes  the 
purcha.se.  servicing,  and  sales  of 
mortgages  undertaken  by  GNMA 
pursuant  to  its  management  and 
liquidating  functions. 

D)  9.  GNMA-0-91.  24  CFR  Part  390— 
Fiduciary  Activities. 

Summary:  This  part  contains  the 
provisions  authorizing  GNMA  to  act  as 
a  fiduciary  in  the  management  and 
liquidation  of  portfolios  of  mortgages. 

D)  10.  CNMA-10-81.  24  CFR  Part  390— 
Guaranty  of  Mortgage-Backed  Securities. 

Summary:  This  part  sets  forth  the 
provisions  governing  the  guaranty  by 
GNMA  of  (1)  pass-through  type 
securities.  (2)  bond  type  securities,  and 
(3)  graduated  payment  mortgage-backed 
securities. 

E.  Inactive  Proposals  and  Rules 

None. 

OFFICE  OF  FAIR  HOUSING  AND 
EQUAL  OPPORTUNITY 

A.  Final  Rules 

A)  1.  FHftEO-2-M/  Fair  Housing: 
Recognition  of  SulMtaniiatly  Equivalent 
Laws. 

Summary:  Amended  24  CFR  Part  115 
to  recognize  state  and  local  fair  housing 
laws  which  provide  rights  and  remedies 
which  are  substantially  equivalent  to 
those  provided  by  Title  VIU  of  the  Civil 
Rights  Act  of  1968. 

Legal  Basis:  Section  810(c)  Civil 
Rights  Act  of  1968,  Pub.  L  90-284.  42 
U.S.C.  3610. 

Status:  Final  rule  published 
September  9. 1980  (45  FR  59305). 


effective  October  9. 1980.  Correction  to 
Final  rule  published  October  3. 1980.  45 
FR  65560,  to  correct  effective  date  to 
read.  September  29. 1980. 

A)  2.  FHftEO-3-78.  Nondiscrimination  and 
Equal  Opportunity  in  Housing  Under 
Executive  Order  11063. 

Summary:  Amended  24  CFR  Part  107 
to  establish  compliance  and 
enforcement  procedures  to  be  utilized 
by  the  Department  in  implementing  its 
responsibilities  under  Executive  Order 
11063  to  provide  for  affirmative  action  to 
overcome  the  effects  of  past 
discrimination  and  to  prevent  future 
discrimination. 

Legal  Basis:  E.0. 11063,  Equal 
Opportunity  in  Housing,  issued 
November  20, 1962  (27  FR  11572). 

Status:  Final  rule  published 
September  9, 1980  (45  FR  59510). 
effective  October  1, 1980. 

B.  Proposed  or  Interim  Rules 
Outstanding. 

B)  1.  FHftEO-l-81.  Recognition  of 
Substantially  Equivalent  Laws — Two  Stales 
and  Eight  Localities. 

Summary:  Would  amend  24  CFR  Part 
115  to  recognize  the  fair  housing  laws  of 
two  states  and  eight  localities  which 
provide  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  1968. 

Objective:  To  add  a  number  of  State 
and  local  jurisdictions  to  an  existing  list 
of  recognized  State  and  local  agencies 
which  the  Department  has  found  to  be 
substantially  equivalent. 

Legal  Basis:  Sec.  810(c).  Civil  Rights 
Act  of  1968.  Pub.  L  90-284. 42  U.S.C. 
3601  et  seq. 

Contact:  Steven  J.  Sacks,  202-426- 
3500. 

Status:  Proposed  rule  published  April 
16, 1981  (46  FR  22204).  Final  rule  in 
preparation. 

B)  2.  FH&EO-1-80.  The  Fair  Housing 
Assistance  Program — Eligibility  Criteria  and 
Funding  Standards. 

Summary:  Amended  24  CFR  Part  111 
to  set  forth  the  eligibility  criteria  for 
participants  in  the  Fair  Housing 
Assistance  Program  and  the  minimum 
standards  which  specific  project 
proposals  must  meet  in  order  to  qualify 
for  consideration  under  the  various 
components  of  the  program. 

Legal  Basis:  Sec.  816,  Civil  Rights  Act 
of  1968.  Pub.  L  90-284,  42  U.S.C.  3601  et 
seq. 

Contact:  Steven  J.  Sacks,  202-426- 
3500. 

Status:  Interim  rule  published  May  14. 
1980  (45  FR  31880).  effective  June  7,  1980. 
Final  rule  in  preparation. 
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B)  3.  FH&EO-1-79.  Implementation  of  Age 
Discriminatioa  Act  of  1975. 

Summary:  Would  add  a  new  Part  146 
to  24  CFR  to  set  forth  policies  and 
procedures  to  assure  nondiscrimination 
on  the  basis  of  age  in  programs 
receiving  financial  assistance  from  the 
Department. 

Objective:  To  comply  with  the 
requirements  of  the  Age  Discrimination 
Act  of  1975. 

Legal  Basis:  Age  Discrimination  Act 
of  1975.  Pub.  L  42  U.S.C.  6101  et  seq. 

Contact:  Myra  B.  Kennedy.  202-755- 
6905. 

Status:  Proposed  rule  published 
November  4, 1980  (45  FR  73454).  Final 
rule  in  preparation. 

B)  4.  FH&EO-13-78.  Implementation  of 
Section  109  of  the  Housing  and  Community 
Development  Act  of  1974. 

Summary:  Would  add  a  new  Part  144 
to  24  CFR  to  explain  the  scope  of 
coverage  and  specific  data  maintenance 
requirements  to  ensure  civil  rights 
compliance  in  programs  and  activities 
receiving  assistance  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974. 

Objective:  To  assure 
nondiscrimination  on  the  grounds  of 
race,  color,  national  origin  or  sex  in  any 
program  funded  in  whole  or  in  part  with 
Community  Development  Block  Grant 
(CDBG)  funds. 

Legal  Basis:  TU\e  I,  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L.  93-383,  42  U.S.C.  5301  et  seq. 

Contact:  Barry  Anderson,  202-755- 
5905. 

Status:  Proposed  rule  published 
November  25, 1980  (45  FR  78508).  Final 
rule  in  preparation. 

C.  Rulemaking  Under  Development. 

C)  1.  FH&EO-2-81.  Community  Housing 
Resource  Board  Grant  Program. 

Summary:  Would  add  a  new  24  CFR 
Part  120  which  would  establish  the  rules 
governing  the  disbursement  of  funds  to 
Community  Housing  Resource  Boards  to 
carry  out  activities  that  enhance  the 
effectiveness  of  the  goals  of  the 
Voluntary  Affirmative  Marketing 
Agreement  Program. 

Objective:  To  provide  funds  to  local 
community  groups  to  assist  the 
Department  in  Achieving  fair  housing 
goals. 

Legal  Basis:  T\{\e  VIII,  Civil  Rights 
Act  of  1968.  Pub.  L.  90-284.  42  U.S.C. 
3601  et  seq. 

Contact:  Nathaniel  F.  Smith,  202-755- 
5994. 

Status:  Interim  rule  in  preparation. 

C)  2.  FHftEO-2-78.  Fair  Housing 
Prohibitions  Against  Discrimination — 
Financing  Activities. 


Summary:  Would  add  a  new  24  CFR 
Part  114,  Subpart  G.  to  indicate  the 
Department's  view  of  unlawful  conduct 
relating  to  the  financing  of  dwellings. 

Objective:  To  assist  financial 
institutions  and  other  persons  involved 
in  the  financing  of  dwellings  to 
understand  their  responsibilities  under 
Title  VIII  of  the  Civil  Rights  Act  of  1968. 

Legal  Basis:  Title  VIII.  Civil  Rights 
Act  of  1968.  Pub.  L.  90-284.  42  U.S.C. 
3601  et  seq. 

Contact:  Gordon  L.  Joyner,  (202)  755- 
6836. 

Status:  Included  in  ANPR  published 
February  25. 1980  (45  FR  12265). 
Proposed  rule  in  preparation.  Contains, 
in  part,  provision  dealing  with 
residential  redlining,  previously  listed  as 
FH&EO-9-78. 

C)  3.  FH&EO-5-78.  Fair  Housing- 
Prohibitions  Against  Discrimination. 

Summary:  Would  add  a  new  24  CFR 
Part  114,  Subparts  A-F,  detailing  HUD's 
interpretation  of  the  Federal  Fair 
Housing  statute.  Includes  information  on 
the  general  standards  to  be  applied  in 
determining  whether  discriminatory 
housing  practices  have  occurred,  what 
constitutes  unlawful  sale  or  rental 
activities,  and  what  types  of  complaints 
will  be  accepted  for  investigation. 

Objective:  To  better  implement  the 
enforcement  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968. 

Legal  Basis:  Title  VIII.  Civil  Rights 
Act  of  1968,  F»ub.  L.  90-284,  42  U.S.C. 
3601  et  seq. 

Contact:  Gordon  L.  joyner,  (202)  755- 
6836. 

Status:  ANPR  pubhshed  February  25. 
1980  (45  FR  12265).  Proposed  rule  in 
preparation.  Contains,  in  part,  proposals 
dealing  with  discriminatory  steering 
practices  previously  listed  as  FH&EO-6- 
78. 

C)  4.  FH&EO-7-78.  Fair  Housing— Land 
Use  and  Zoning  Practices. 

Summary:  Would  include  in  new  24 
CFR  Part  114  provisions  regarding 
applicability  of  Fair  Housing  Law  to 
zoning  and  land  use  practices  and 
indicate  tests  to  be  used  by  HUD  in 
determining  whether  a  violation  has 
occurred. 

Objective:  To  set  forth  the  application 
of  Title  VIII  to  zoning  and  land  use 
practices. 

Legal  Basis:  Title  VIII.  Civil  Rights 
Act  of  1968.  Pub.  L.  90-284,  42  U.S.C. 
3601  et  seq. 

Contact:  Gordon  L.  Joyner.  (202)  755- 
6836. 

Status:  Included  in  ANPR  published 
February  25, 1980  (45  FR  12265). 
Proposed  rule  in  preparation. 


C)  5.  FH&EO-»-78.  Fair  Howsiag  ' 
Prohibited  Appraisal  Practicas. 

Summary:  Would  add  a  Subpart  i  to 
the  new  24  CFR  Part  114.  to  provide 
guidance  confeming  HUD's 
interpretation  of  the  Federal  Fair 
Housing  Law  as  it  relates  to  standards 
and  policies  involved  in  the  appraisal  of 
dwellings.  Advises  appraisers  and  the 
general  pubUc  as  to  what  practices, 
procedures  and  methods  of  appraisal 
could  constitute  Fair  Housing  violations. 

Objective:  To  set  forth  the  application 
of  Title  VIII  to  appraisal  practices. 

Legal  Basis:  Title  VIII,  Civil  Rights 
Act  of  1968.  Pub.  L  90-284. 42  U.S.C 
3601  et  seq. 

Contact-  Gordon  L  Joyner.  (202)  755- 
6836. 

Status:  Included  in  ANFR  published 
February  25, 1980  (45  FR  12265). 
Proposed  nde  in  preparation. 

C)  6.  FH&EO-lO-Tt.  Fair  Housing- 
Property  Insurance  Activities. 

Summary:  Would  include  a  Subpart  H 
in  the  new  24  CFR  Part  114.  detailing 
HUD's  view  concerning  property 
insurance  practices,  which  could 
constitute  discriminatory  activities 
under  the  Federal  Fair  Housing  Law. 

Objective:  To  set  forth  the  application 
of  Title  VIII  to  property  insurance 
practices. 

Legal  Basis:  Title  VIII,  Civil  Rights 
Act  of  1968,  Pub.  L  90-284.  42  US.C. 
3601  et  seq. 

Contact-  Gordon  L  Joyner.  (202)  7SS- 
6836. 

Status:  Included  in  ANPR  published 
February  25. 1980  (45  FR  12265). 
Proposed  rule  in  preparation. 

C)  7.  FH&EO-11-78.  AffinnaUve 
Administration  of  Federal  ProgranM  mad 
Activities  Relating  to  Housing  and  Urbaa 
Development 

Summary:  Woidd  add  a  new  24  CFR 
Part  125  to  provide  guidehnes  for 
Executive  agencies  to  determine  which 
of  their  programs  and  activities  relate  to 
housing  and  urban  development  and  to 
analyze  their  impact  on  promoting  fair 
housing;  to  describe  actions  which  can 
be  used  to  assure  that  such  piDgrams 
and  activities  are  administered  in  a 
manner  affirmatively  to  further  fair 
housing;  and  to  establish  procedures  for 
coordination  and  cooperation  between 
the  Secretary  of  HUD  and  other 
Executive  agencies  in  their 
implementation  and  enforcement  of 
their  responsibilities  under  Elxecutive 
Order  12259  and  the  Fair  Housing  Law. 

Objective:  To  establish  a  government- 
wide  program  to  promote  fair  housing 
goals  pursuant  to  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  and  Executive  Order 
12259. 
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Legal  Basis:  Title  VIIl.  Civil  Rights 
Act  of  1968,  Pub.  L  90-284,  42  U.S.C. 
3601  et  seq.:  Executive  Order  12259. 

Contact:  Gabriel  Nemeth.  202-755- 
6113. 

Status:  ANPR  published  February  25. 
1980  (45  FR  12265).  Proposed  rule  in 
preparation. 

D.  Rules  Under  Review. 

D)  1.  FH&EO-3-81.  24  CFR  Part  7— Equal 
Employment  Opportuniiy,  Policy  and 
ProcedufM. 

Summary:  This  part  sets  forth  the 
responsibilities  of  the  Director  and 
Deputy  Director  of  Equal  Employment 
Opportunity  and  other  Department 
officers  and  employees  in  carrying  out 
the  Equal  Employment  Opportunity 
Program.  Also  contains  procedures 
regarding  the  filing  and  processing  of 
complaints  of  discrimination  by 
Department  employees  or  employment 
applicants. 

D)  2.  FHftEO-«-«l.  24  CFR  Put  135— 

Employment  Opportunities  for  Businettes 
and  Lower  Income  Persons  in  Connection 
with  Assisted  Projects. 

Summary:  This  part  implements  the 
provisions  of  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968 
with  respect  to  opportunities  for  training 
and  employment  for  lower  income 
residents  arising  in  connection  with 
HUD  assisted  projects,  and  for 
contracting  opportunities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 

D)  3.  FHftEO-3-n.  24  CFR  Part  IIS— 
Recognition  of  Substantially  Equivalent 
Laws. 

Summary:  This  part  sets  forth  the 
recognition  process  by  which  the 
Department  identifies  the  laws  of  states 
and  localities  that  provide  rights  and 
remedies  substantially  equivalent  to 
those  provided  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968. 

E)  Inactive  Proposals  and  Rules 

None. 

OFFICE  OF  NEIGHBORHOODS, 
VOLUNTARY  ASSOCIATIONS  AND 
CONSUMER  PROTECTION 

A.  Final  Rules. 

A)  1.  NVACP-i-79.  Manufactured  Home 
Procedural  and  Enforcement 
Regulations;  Disqualincation  and 
Requaliflcation  of  Primary  Inspection 
Agencies. 

Summary:  Amended  24  CFR  Part  3282 
to  provide  for  automatic  disqualification 
of  any  Primary  inspection  agency 
(Production  Inspection  Primary 
inspection  Agency  or  Design  Approval 


primary  Inspection  Agency)  if  such 
agency  has  been  inactive  for  a  period  of 
one  year  to  assure  that  a  primary 
inspection  agency  does  not  lose 
expertise  and  keeps  abreast  of  changes 
in  the  regulations. 

Lega/  Basis:  Section  625.  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974.  Pub.  L.  93- 
383.  42  U.S.C.  5424. 

Status:  Final  Rule  published 
September  9. 1980  (45  FR  59311). 
effective  October  9. 1980. 

B.  Proposed  or  Interim  Rules 
Outstanding. 

B)  1.  NVACP-3-79.  Manufactured  Home 
Procedural  and  Enforcement  Regulations. 
Formal  Investigations  and  Adjudicative 
Hearings. 

Summary:  Would  amend  24  CFR  Part 
3282.  Subpart  D  to  set  forth  more 
detailed  procedures  governing 
investigations  and  adjudicative 
proceedings  by  the  O^ice  of 
Manufactured  Housing  Standards. 

Objective:  To  provide  for  uniform  and 
fair  proceedings  with  sufficient  detail  so 
that  the  parties  involved  are  adequately 
informed  of  the  procedures  to  be 
followed. 

Legai  Basis:  Section  625.  National 
Manufactured  Home  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L  93- 
383.  42  U.S.C.  5424:  Section  7(d). 
Department  of  HUD  Act.  Pub.  L  89-174. 
42  U.S.C.  3535(d). 

Contact-  Jeffrey  Hammond.  202-755- 
7055. 

Status:  Proposed  rule  published 
December  21. 1979  (44  FR  76176).  Final 
rule  published  December  16. 1980  (45  FR 
82854)  and  withdrawn.  Revised  final 
rule  in  preparation. 

C  Rulemaking  Under  Development. 

C)  1.  NVACP-1-81.  Name  Change- 
Manufactured  Homes. 

Summary:  Would  amend  24  CFR  Parts 
3280.  3282,  and  3283  to  change  the  term 
"Mobile  Home"  to  the  term 
"Manufactured  Housing"  or 
"Manufactured  Home"  and  to  make 
other  technical  changes  in  conformance 
with  the  recent  legislation. 

Objective:  To  implement  legislation 
enacted  October  8. 1980  which  amended 
Title  VI  of  the  Housing  and  Community 
Development  Act  of  1974  to  require  the 
change  in  terminology. 

Legal  Basis:  Section  308,  Housing  and 
Community  Development  Act  of  1980, 
Pub.  L.  96-399,  42  U.S.C.  5301. 

Contact:  Jeffrey  Hammond,  202-755- 
7055. 

Status:  Proposed  rule  in  preparation. 

C)  NVACP-2-81.  Manufactured  Home 
Procedural  and  Enforcement  Regulations. 


Summary:  Would  amend  24  CFR  Part 
3262,  Subpart  I  to  permit  manufactured 
home  manufacturers  to  file  requests  for 
alternative  construction  methods  with 
the  Secretary  in  certain  limited 
circumstances.  Would  also  allow 
manufacturers  to  build  homes  which, 
though  not  in  technical  compliance  with 
the  standards  contained  in  24  CFR  Part 
3280,  meet  the  same  level  of  quality, 
durability  and  safety  as  required  by  the 
standards. 

Objectives:  To  allow  the  Department 
to  refrain  from  taking  enforcement 
action  based  on  failures  to  conform  with 
the  Standards  where  a  manufacturer  can 
demonstrate  that  special  circumstances 
or  the  use  of  innovative  construction 
methods  or  technology  will  provide 
manufactured  home  occupants  with 
homes  that  meet  the  same  or  higher 
levels  of  performance,  quality, 
durability,  and  safety  as  required  by  the 
standards. 

Legal  Basis:  Section  625,  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L  93- 
383.  42'U.S.C.  5424. 

Contact:  John  Opitz,  202-755-5737. 

Status:  Proposed  rule  in  preparation. 

O  3.  NVACP-1-80.  Und  Registration  and 
Purchaser's  Revocation  Rights.  Sales 
Practices  and  Standards. 

Summary:  Would  amend  24  CFR  Parts 
1710  and  1715  implementing  1980 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  which  change 
exemptions  from  registration 
requirements,  consumer  remedies  and 
the  relationship  between  the  states  and 
Federal  government  in  land  sales 
regulations:  and  add  anti-fraud 
provisions. 

Objective:  To  clarify  how  developers 
are  to  comply  with  the  1980  amendments 
to  the  Interstate  Land  Sales  Pull 
Disclosure  Act. 

Legal  Basis:  Section  7(d).  Department 
of  HUD  Act.  Pub.  L.  89-174.  42  U.S.C 
3535(d). 

Contact:  Alan  J.  Kappeler.  202-755- 
8182. 

Status:  Proposed  interpretative  rule  in 
preparation. 

C)  4.  NVACP-S-78.  Part  3282— Federal 

Manufactured  Home  Standards. 

Summary:  Would  amend  24  CFR  Part 
3282  to  provide  every  state  with  a  period 
of  five  years  to  obtain  final  approval  of 
its  conditional  plan  for  participation  as 
a  State  Administrative  Agency  and  to 
permit  the  Secretary  a  case-by-case 
review  of  each  conditional  state  plan 
which  has  not  received  final  approval 
within  five  years  to  determine  whether 
that  State's  continued  participation  with 
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conditional  approval  should  be 
permitted. 

Objective:  To  enhance  the  general 
effectiveness  and  overall  efficiency  of 
the  Federal  Manufactured  Home 
Standards  Program. 

Legal  Basis:  Section  625.  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  Pub.  L  93- 
383.  42  U.S.C.  5424. 

Contact:  Tobias  A.  Gottesman.  202- 
755-6584. 

Status:  Interim  rule  in  preparation. 

D.  Rules  Under  Review 

D)  1.  NVACP-3-81.  24  CFR  Part  3280— 
Manufactured  Home  Construction  and  Safety 
Standards. 

Summary:  This  part  sets  forth  the 
performance  requirements  regarding  the 
planning  and  construction  of 
manufactured  home  units. 

E.  Inactive  Proposals  and  Rules. 

E)  1.  NVACP-4-81.  Housing  Counseling 
Program. 

Summary:  Would  have  provided  a  full 
range  of  services,  advice,  and  assistance 
concerning  housing  problems  to 
consumers. 

Status:  ANPR  published  September  18. 
1980  (45  FR  61572).  Proposed  rule  no 
longer  in  preparation. 

E)  2.  NVACP-l-79.  Implementation  of 
Building  Energy  Performance  Standards. 

Summary:  Wotild  have  amended  24 
CFR  Part  3800  to  provide  guidance  and 
direction  to  the  public  and  to  State  and 
local  governments  with  regard  to  the 
implementation  of  the  BEPS  issued  by 
the  Department  of  Energy. 

Status:  Proposed  rule  no  longer  in 
preparation. 

E)  3.  NVACP-2-79.  Uad-Based  Paint 
Poisoning  Prevention  Act  Regulations. 

Summary:  Would  have  amended  24 
CFR  Part  35  to  broaden  the  definition  of 
"immediate  hazard"  and  change  the 
notification  date  from  properties  built 
prior  to  1950  to  properties  built  prior  to 
1971. 

Status:  Proposed  rule  no  longer  in 
preparation. 

E)  4.  NVACP-1-78.  Neighborhood  Self- 
Help  Development  Program. 

Summary:  Would  have  amended  24 
CFR  Part  3610  to  implement  legislation 
under  which  HUD  is  to  provide  grants 
and  other  forms  of  assistance  to 
qualified  neighborhood  organizations  to 
undertake  specific  housing,  economic  or 
community  development,  and  other 
appropriate  neighborhood  conservation 
and  revitalization  projects  in  low-  and 
moderate-income  neighborhoods,  which 
are  in  need  of  preservation  and 
revitalization. 


Status:  Final  rule  published  November 
14. 1980  (45  FR  75610).  Correction  of 
effective  date  published  December  12, 
1980  (45  FR  81743).  Withdrawn. 

E)  5.  NVACP-lO-78.  Real  Estate  Settlement 
Procedures  Act,  Section  8,  Anti-luckback 
Regulations. 

Summary:  Would  have  amended  24 
CFR  Part  3500  to  clarify  certain  terms 
used  in  coimection  with  the  Section  8 
anti-kickback  prohibitions. 

Status:  Interim  rule  published 
December  22. 1980  (45  FR  86048). 
Withdrawn.  Rule  no  longer  in 
preparation. 

OmCE  OF  ADMINISTRATION 

A.  Fmal  Rules 

A)  1.  ADM-l-80.  Special  Types  of  Methods 
of  I^ticuremenL 

Summary:  Amended  41  CFR  Part  24-1 
to  revise  the  existing  policy  and 
guidelines  for  appointment  of 
Contracting  Officers  in  order  to  provide 
detailed  criteria  and  clarify  the  selection 
requirements  for  the  appointment. 

Legal  Basis:  Section  205(c).  Federal 
Property  and  Administrative  Services 
Act  of  1949.  Pub.  L.  87-619.  as  amended, 
40  U.S.C.  486(c). 

Status:  Final  rule  published  November 
6. 1980  (45  FR  73657).  effective  February 
20, 1981. 

B.  Proposed  or  Interim  Rules 
Outstanding. 

B)  1.  ADM-1-78.  Privacy  Act  Procedures. 

Summary:  Would  amend  24  CFR  Part 
16  to  recodify  in  "plain  English"  HUD's 
present  regulations  implementing  the 
Privacy  Act  of  1974.  Would  facilitate  the 
full  exercise  of  rights  by  individuals 
about  whom  the  Department  maintains 
records. 

Objective:  To  make  the  existing 
regulations  more  readable  and 
comprehensible  to  interested  persons. 

Legal  Basis:  Section  552(a).  the 
Privacy  Act  of  1974.  Pub.  L.  93-579.  5 
U.S.C.  552. 

Contact-  Robert  L.  English.  202-755- 
5333. 

Status:  Proposed  rule  published  July 
21. 1980  (45  FR  49362).  Final  rule  in 
preparation. 

C.  Rulemaking  Under  Development. 

C)  1.  ADM-2-78.  HUD  Procurement 

Summary:  Would  amend  41  CFR 
Chapter  24  to  revise  HUD's  procurement 
regulations  pursuant  to  consolidation  of 
the  Federal  Procurement  regulations  and 
the  Armed  Services  Procurement 
regulations  into  the  Federal  Acquisition 
regulations. 

Objective:  To  update  existing 
procedures  governing  the  procurement 


of  supplies,  personal  property  and 
nonpersonal  services. 

Legal  Basis:  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977. 
Pub.  L  95-224.  41  U.S.C.  501  et  seq.. 
Small  Business  Act  and  Small  Business 
Investment  Act  of  1958  amendments. 
Pub.  L  95-507. 15  U.S.C.  683  et  seq.  and 
15  U.S.C.  631. 

Contact-  Craig  E.  Durkin.  202-724- 

oosa 

Status:  Proposed  rule  in  preparation. 

D.  Rules  Under  Review 
None. 

E.  Inactive  Proposals  and  Rules 

None. 

OmCE  OF  THE  INSPECTOR 
GENERAL 

A.  Final  Rules. 
None. 

B.  Proposed  at  Interim  Rules 
Outstanding. 

None. 

C  Rulemaking  Under  DevelopinenL 

C)  1.  lG-1-81.  Establishment  of  Office  of 
Inspector  General  (OIG). 

Summary:  Would  add  a  new  Part  2000 
to  24  CFR  to  set  forth  the  following:  (1) 
OIG's  statutory  basis,  mission,  duties 
and  responsibilities;  (2)  OIG 
Headquarters  and  Regional 
organization;  (3)  types  of  requests  for 
service  by  agency  personnel  and  other 
requests  for  service;  (4)  OIG  delegations 
of  authority;  (5)  availability  of 
information  to  the  public  and  (6) 
production  of  records  in  response  to 
subpoenas,  demands,  courts,  or  other 
authorities. 

Objective:  To  facilitate  the 
Department's  efforts  to  curb  fraud, 
waste,  and  mismanagement  in  its 
programs  and  activities. 

Legal  Basis:  Inspector  General  Act  of 
1978,  Pub.  L  95-452.  5  U.S.C  App. 

Contact-  Kathleen  H.  Sauerbrunn. 
202-755-6999. 

Status:  Proposed  rule  in  preparation. 

D.  Rules  Under  Review. 
None. 

E.  Inactive  Proposals  and  Rules. 

None. 

NEW  COMMUNITIES  DEVELOPMD^T 
CORPORATION 

A.  Final  Rules 

None. 

B.  Proposed  or  Interim  Rules 
Outstanding 

None. 
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C.  Rulemaking  Under  DevelopmenI 

.None. 

D.  Rules  Under  Review 

D)  1.  NCDC-1-81.  24  CFR  Purl  720— 
Financing  Public  and  Private  New 
Community  Development. 

Summary:  This  part  contitins 
eligibility  criteria,  development 
standards,  and  project  administration 
procedures  pertaining  to  HUD 
assistance  for  public  and  private  New- 
Community  development. 

E.  Inactive  Proposals  and  Rules 

None. 

1 1  K  I),..    HI   ^MZl  Kili'd  »  14-«1  H  4ri  .mt 
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Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Proposed  Framework  for  Late  Season 
Migratory  Bird  Hunting  Regulations 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WlldUfa  Service 

50  CFR  Part  20 

Proposed  Frameworlts  for  Late 

Season  Migratory  Bird  Hunting 

Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Supplemental  proposed  rule. 

summary:  This  document  supplements 
proposed  rulemakings  published  in  the 
Federal  Register  on  March  25  and  )uly  8. 
1981.  and  proposes  to  establish 
frameworks,  (i.e..  the  outer  limits  for 
dates  and  times  when  shooting  may 
occur,  hunting  areas,  and  the  number  of 
birds  which  may  be  taken  and 
possessed)  for  late  season  migratory 
bird  hunting  regulations  for  the  1981-82 
season.  These  seasons  generally 
commence  on  or  about  October  1. 1981. 
and  include  most  of  those  for  waterfowl. 

Except  as  noted,  frameworks  will  be 
similar  to  those  in  effect  last  hunting 
season.  The  Service  plans  to  continue  its 
program  of  stabilized  duck  hunting 
frameworks  Into  the  1981-82  hunting 
season  as  the  second  year  of  a  5-year 
cooperative  study  with  Canada.  In  the 
Atlantic  Flyway.  the  Service  proposes  to 
allow  or  modify  duck  season  zoning 
arrangements  in  4  States,  extend  the 
lengths  of  the  Canada  goose  seasons  in 
3  States  and  the  anow  goose  season 
throughout  the  flyway.  and  reopen  the 
brant  season  on  a  Jimited  basis.  Zoning 
changes  are  proposed  for  several 
Mississippi  Flyway  States,  goose  quota 
reductions  are  specified  for  Illinois  and 
Wisconsin,  and  changes  are  proposed  in 
the  goose  limits  and  transportation 
regulations  in  portions  of  the  flyway.  In 
the  Central  Flyway.  duck  zoning  options 
are  offered  in  4  States  on  an 
experimental  basis  while  other  States 
may  divide  their  duck  seasons  into  3 
segments.  Longer  seasons  are  proposed 
for  Canada  geese  in  designated  portions 
of  South  Dakota  and  Nebraska,  and 
white  geese  only  in  New  Mexico.  Four 
States  may  designate  goose  seasons  by 
zones.  In  the  Pacific  Flyway.  more 
liberal  goose  regulations  are  planned  for 
several  areas  frequented  by  the  Rocky 
Mountain  Population  of  Canada  Geese; 
for  white  geese  in  portions  of  California, 
Oregon,  and  Washington;  and  for 
cackling  and  white-fronted  geese  in 
portions  of  California.  The  Service 
proposes  to  allow  whistling  swan 
hunting  in  Cascade  County.  Montana, 
with  no  increase  in  the  number  of 
permits  allocated  to  the  State. 

The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 


States.  The  effects  of  this  proposed  rule 
are  to  fadliute  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  the  late  season 
migratory  bird  hunting  regulations  for 
the  1981-82  season. 
DATES:  The  comment  period  for  these 
proposed  late  season  frameworks  will 
end  on  August  24. 1981. 
ADDRESS:  Comments  to:  Director  {FWS/ 
MBMO).  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington. 
D.C.  20240.  Comments  received  on  the 
supplemental  proposed  late  season 
frameworks  will  be  available  for  public 
inspection  during  normal  business  hours 
in  Room  525-B.  Matomic  Building.  1717 
H  Street.  NW..  Washington.  D.C  Copies 
of  the  environmental  assessment  on 
stabilization  of  hunting  regulations  are 
available  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  tHe 
Interior.  Washington.  DC.  The  Service's 
biological  opinions  resulting  from  its 
consultation  under  Section  7. 
Endangered  Species  Act.  are  available 
for  public  inspection  in  or  available 
from  the  Office  of  Endangered  Species 
and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  DC.  2024a 
FOR  FURTHER  INFORMATION  CONTACT. 
John  p.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240  (202- 
254-3207). 

■UFFUDMENTARV  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part.  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped. 
carried,  exported,  or  transported. 

On  March  25. 1981.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (46  FR  18666) 
proposals  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  )uly  16,  and 
August  24. 1981.  respectively,  for  the 
1981-82  early  and  late  hunting 
frameworks.  That  document  dealt  with 
the  establishment  of  hunting  seasons, 
hours,  areas,  and  limits  for  migratory 
game  birds  under  {{  20.101  through 
20.107  and  20.109  of  Subpart  K.  On  July 
8. 1981,  the  Service  published  in  the 


Federal  Register  (46  FR  35316)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early  and  late  season  frameworks. 
On  July  13, 1981.  the  Service  published 
for  public  comment  in  the  Federal 
Renter  (46  FR  35056)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early  season  migratory  bird  hunting 
regulations.  On  July  29, 1981.  the  Service 
published  in  the  Federal  Register  (46  FR 
38868)  a  fourth  document  consisting  of  a 
final  rulemaking  for  the  early  season 
frameworks  for  migratory  game  bird 
bunting  regulations  from  which  State 
wildlife  conservation  agency  officials 
selected  early  season  hunting  dates, 
hours,  areas,  and  limits  for  the  1981-82 
season.  The  Service  anticipates 
publishing  in  the  Federal  Register  in  the 
near  future  a  document  consisting  of  a 
final  rule  amending  Subpart  K  of  50  CFR 
20  to  set  hunting  seasons,  hours,  areas, 
and  limits  for  mourning  doves,  whlte- 
-tvinged  doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  gallinules; 
September  teal  seasons:  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
flyway.  ducks  in  September  in  four 
States:  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakoia;  and  migratory  game  birds  in 
Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands  during  1981-82. 

Review  of  Public  Commeots  and  the 
Service's  Response 

Comments  Received  at  Public  Hearing 

Seven  Individuals  presented 
statements  at  the  August  4  Public 
Hearing  on  the  proposed  late  season 
frameworks.  These  statements  are 
summarized  below,  and  when 
appropriate,  responded  to  by  the 
Service.  Some  comments  related  to 
matters  other  than  the  proposed  annual 
hunting  frameworks,  and  thus  were 
irrelevant. 

Mr.  Larry  Soileau.  speaking  on  behalf 
of  14  States  comprising  the  Mississippi 
Flyway  Council,  stated  that  the 
Service's  proposed  hunting  frameworks 
were  appropriate  and  in  keeping  with 
habitat  conditions  and  the  status  of 
various  migratory  game  bird 
populations.  He  reported  that  the 
Council  favored  continuation  of  the 
stabilized  duck  hunting  regulations. 

Mr.  Kay  Cool,  representing  the  Central 
Flyway  Council,  which  is  comprised  of 
10  mid-western  States,  recommended 
that  no  changes  be  made  in  the  duck 
hunting  regulations  and  that  the  Service 
continue  its  program  of  stabilized 
regulations.  No  changes  were 
recommended  in  the  frameworks  for 
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"light"  geese  even  though  larger  fall 
fiights  were  anticipated.  For  "dark" 
geese,  he  recommended  that  Nebraska, 
Oklahoma,  and  Wyoming  be  allowed  to 
set  seasons  by  zones,  and  that  the  bag 
limit  In  Montana  be  increased  from  2  to 
3  birds  dally.  Mr.  Cool  suggested  that 
slight  relaxations  be  made  In  the  daily 
bag  limits  and  season  lengths  for 
Canada  geese  in  designated  counties  of 
Nebraska  and  South  Dakota  along  the 
Missouri  River  because  of  the  excessive 
numbers  wintering  there.  Detailed 
recommendations  and  justifications  by 
the  Central  Flyway  Council  were 
provided  for  the  record. 

Recommendations  by  the  11 
contiguous  States  of  the  Pacific  Flyway 
Council  were  presented  by  Mr.  Eldridge 
Hunt.  The  Council  proposed 
continuation  of  the  stabilized  duck 
hunting  regulations  which  were  in  effect 
last  season.  Moderate  relaxations  of 
hunting  regulations  for  Rocky  Mountain 
Canada  geese  In  10  States  and  white 
geese  in  portions  of  California,  Oregon, 
and  Washington  were  recommended  in 
anticipation  of  increased  fall  flights. 
Similarly,  relaxations  for  cackling  and 
white-fronted  geese  were  proposed  In 
California.  The  Council  proposed  that 
whistling  Swan  hunting  be  permitted  in 
Cascade  County.  Montana,  with  no 
increase  In  the  number  of  hunting 
permits  authorized  for  the  State.  The 
Council  also  indicated  support  of  a  brief 
experimental  sandhill  crane  season  in 
the  Wilcox  Basin  Area  of  southeastern 
Arizona,  with  provisions  for  protecting 
whooping  cranes  should  any  appear  in 
the  area.  Copies  of  the  Council's 
detailed  recommendations  and 
justifications  were  filed  for  the 
administrative  record. 

The  Atlantic  Flyway  Council's  late 
season  framework  recommendations 
were  described  by  Mr.  William  Wagner. 
The  Council,  comprised  of  17  eastern 
States,  supported  continuation  of  the 
stabilized  regulations  experiment  for 
ducks.  A  reopening  of  the  brant  season, 
closed  since  1974-75.  was  proposed  in 
view  of  the  expanding  population  and 
anticipated  good  production  this 
summer.  Biologist  will  ascertain  actual 
production  success  in  northern  Canada 
this  month  and  monitor  status  of  sea 
lettuce,  a  staple  autumn  and  winter  food 
of  brant,  in  New  jersey.  Season 
extensions  were  recommended  for 
Canada  geese  in  Connecticut,  New 
York,  and  Rhode  Island;  and  for  snow 
geese  throughout  the  flyway  in  view  of 
Increasing  crop  depredation  and 
nuisance  complaints  arising  fix>m  these 
expanding  goose  populations.  Mr. 
Wagner  informed  the  Service  of  the 
Council's  intention  early  in  1982  to 


request  a  limited  whistling  swan  hunting 
season  in  North  Carolina. 

Mr.  Dale  Whitesell.  representing 
Ducks  Unlimited,  provided  additional 
waterfowl  population  and  habitat  data 
obtained  by  his  organization's  Canadian 
biologists.  The  data  supported  Service 
survey  findings.  Ducks  Unlimited 
endorsed  continuation  of  the  stabihzed 
duck  hunting  regulations  study,  noting 
that  resources  made  available  by 
simplifying  the  annual  hunting 
regulations  setting  process  could  be 
redirected  to  preserving  habitat. 

The  National  Audubon  Society  was 
represented  by  Mr.  John  M.  Anderson. 
He  supported  the  principle  of  stabilized 
duck  hiuiting  regulations  on  the  ground 
that  relationships  between  duck  hunting 
regulations,  harvests,  and  populations 
are  not  yet  well  understood  and  should 
be  clarified  in  the  interest  of  better 
conservation  and  management. 

Response.  The  Service  notes  that 
essentially  all  the  foregoing 
recommendations  offered  by  the 
respective  waterfowl  flyway  councils. 
Ducks  Unlimited  and  the  National 
Audubon  Society  are  incorporated  in  the 
late  season  frameworks  now  being 
proposed  for  additional  public  comment. 

Sr.  Fernando  Giovanni,  Mexico 
Direccion  General  de  Faima  Silvestre, 
offered  several  views  on  behalf  of  his 
agency.  He  noted  that  Mexico  was 
particularly  interested  in  management 
programs  and  problems  which  affect  the 
three  fiyways  which  provide  birds  to 
Mexico.  He  reported  that  Mexico  is 
working  closely  with  Ducks  Unlimited 
and  the  National  Audubon  Society  in 
preserving  waterfowl  habitats.  Sr. 
Giovanni  expressed  the  view  that 
Mexico,  the  United  States,  and  Canada 
must  work  together  in  maintaining  the 
migratory  bird  resource  as  no  single 
nation  can  claim  it  as  its  own.  He 
conveyed  Mexico's  desire  to  work 
cooperatively  on  regulatory  matters  and 
offered  to  provide  information  on 
Mexico's  migratory  bird  program. 

Response.  The  Service  appreciates 
having  the  views  expressed  by  the 
representative  from  Mexico,  and  intends 
to  discuss  these  matters  further  with 
Mexican  and  Canadian  officials. 

Written  Comments  Received 

In  the  Federal  Register  dated  July  8. 
1981  (at  46  FR  35316),  the  Service 
reported  and  responded  to  all  public 
comments  which  had  been  received  up 
to  )une  3, 1981,  on  the  late  season 
frameworks.  Twenty-one  written 
comments  were  received  subsequent  to 
that  time,  and  through  August  6. 1981. 
These  are  summarized  and  responded  to 
below  In  the  numerical  order  that 
various  regulatory  items  were  listed  in 


the  Federal  Register  dated  March  25. 
1981  (46  FR  18666). 

The  comments  originated  from  11 
State  conservation  agencies.  4 
organizations,  2  individuals,  and  1 
flyway  council.  Respondents  sometimes 
submitted  more  than  one 
communication.  Sometimes  die  letters 
did  not  specifically  mention  the  open 
comment  period  or  regulatory  proposals. 
However,  because  they  were  received 
during  the  comment  period  and 
generally  relate  to  migratory  bird 
hunting  regulations,  they  are  treated  as 
comments. 

2,  Frameworks  for  ducks  and  geese  in 
the  continental  United  States.  Michigan 
requested  that  the  homework  provide 
for  a  goose  hunting  season  opening  as 
early  as  September  15  in  the  Upper 
Peninsula. 

Response.  The  Service  does  not 
concur  with  the  earlier  September 
framework  for  hunting  geese  inasmuch 
as  the  change  seems  contrary  to 
objectives  of  existing  goose 
management  plans. 

Michigan  requested  that  the  hunting 
season  applicable  to  the  Southeastern 
Michigan  Goose  Management  Area  be 
lengthened  from  107  to  123  days. 

Response.  The  U.S.-Canada  migratory 
bird  treaty  limits  hunting  seasons  to  3Vfc 
months.  The  requested  increase  for 
southeastern  Michigan  exceeds  this 
treaty  limitation. 

A  hunter  requested  that  the 
Tennessee  duck  season  extend  through 
January  31. 

Response.  The  Service  believes  it 
unwise  to  alter  duck  season  framewofi^ 
dates  pending  completion  of  an 
investigation  of  an  experimental 
framework  extension  in  Mississippi 
This  position  is  supported  by  the  Lower 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  CounciL 

11.  Canvasback  and  redhead  ducks. 
The  Upper  Region  Regulations 
Committee,  Mississippi  Fljnway  CoonciL 
and  the  involved  States  recommended 
removal  ofHhe  Michigan  and  Wisconsin 
canvasback  closure  areas  which  no 
longer  appear  to  attract  canvasbacks 
during  fall  migration.  The  group  also 
recommended  that  implementation  <rf 
the  Atlantic  Flyway  special  canvasback 
season  proposal  (see  46  FR  18673)  be 
based  on  certain  population  criteria. 

Response.  The  Service  believes  it 
unwise  to  relax  regulations  for  this 
species  in  view  of  anticipated  poor 
production  this  year.  Justification  of 
such  requests  should  be  based  on 
surveys  undertaken  to  coincide  with  the 
usual  period  of  canvasback  occurrence. 
The  Service  is  deferring  implemention  of 
the  Atlantic  Flyway  proposal  during  the 


41738  Federal  Register  /  Vol.  46.  No.  158  /  Monday.  August  17.  1981  /  Proposed  Rules 


1981-82  season  in  view  of  poor 
production  prospects. 

12.  Zoning.  Eight  comments  related  to 
new  zoning  studies  or  to  modifications 
of  zoning  studies  presently  underway.  In 
the  Atlantic  Flyway,  Maine  and 
Pennsylvania  requested  changes  in  their 
zone  boundaries.  These  changes  were 
endorsed  by  the  Atlantic  Waterfowl 
Council.  A  similar  request  was  received 
from  Illinois,  and  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  endorsed  it 
and  a  proposal  to  zone  Indiana  for  goose 
season  selection  purposes.  The 
Michigan  Citizen's  Waterfowl  Advisory 
Committee,  the  Michigan  United 
Conservation  Clubs,  and  Michigan 
Ducks  Unlimited  submitted  comments  in 
support  of  Michigan's  request  to 
establish  3  zones  for  duck  hunting.  A 
sportsman's  group  in  Fargo,  North 
Dakota,  submitted  comments  in  support 
of  zoning  and  three-way  split  season 
options  for  the  Central  Flyway. 

Response.  The  accompanying 
frameworks  incorporate  most  of  the 
zoning  options  and  modifications 
recommended  by  the  above 
correspondents.  The  exception  is 
Michigan's  request  to  establish  3  new 
zones  to  replace  the  2  zones  which  were 
established  last  year.  The  Service 
believes  it  desirable  to  complete  and 
evaluate  the  3-year  zoning  experiment 
initiated  last  year  in  Michigan  before 
making  further  changes. 

13.  Goose  and  bran  I  seasons. 
Connecticut,  Rhode  Island,  and  New 
York,  with  Atlantic  Flyway  Council 
endorsement,  requested  that  the  Canada 
goose  season  be  lengthened  to  90  days 
(from  70  days)  and  that  the  framework 
closing  date  be  extended  through 
January  31, 1982.  Increasing  crop 
depredations  and  nuisance  complaints 
about  these  geese,  many  of  which  reside 
there  throughout  the  year,  prompted  the 
request. 

Response.  The  Service  is  cognizant  of 
growing  complaints  about  Canada  geese 
in  this  area  and  proposes  to  grant  the 
requested  relaxations  as  an  effort  to 
alleviate  these  problems. 

The  Atlantic  Flyway  Council,  New 
Jersey  Department  of  Environmental 
Protection,  the  New  Jersey 
Waterfowlera  Association,  and 
Burlington  County  Ducks  Unlimited 
Chapter  recommended  that  the  snow 
goose  hunting  season  be  similarly 
extended  to  90  days  through  the  flyway. 
Increasing  crop  depredations  and 
damage  to  coastal  wetlands  were  given 
as  justifications. 

Response.  The  Service  notes  that 
Atlantic  Flyway  snow  geese  remain  at  a 
relatively  high  population  level  and 
concurs  with  the  recommendation. 


New  Jersey  and  the  Altantic  Flyway 
Council  proposed  that  the  brant  season 
be  reopened  throughout  the  flyway  in 
recognition  of  the  improved  status  of  the 
species  and  anticipated  good 
production.  The  season  has  been  closed 
since  1975-76. 

Response.  The  Service  concurs  with 
the  proposal  and  the  attached 
frameworks  provide  for  a  limited  brant 
season  of  30  days  with  2  birds  in  the 
daily  bag  and  4  in  possession.  With 
average  production,  the  fall  flight  should 
approximate  130.000  birds,  a  level 
adequate  to  sustain  a  limited  hunting 
season.  Field  observations  will  be  made 
this  fall  to  ascertain  the  actual 
production  success,  and  supplies  of  sea 
lettuce,  a  major  food  item  of  brant  in 
New  Jersey,  will  be  monitored. 

26.  Special  Falconry  Frameworks. 
Michigan  recommended  that  a 
framework  of  181  days  from  September 
1. 1981,  through  February  28, 1982,  be 
established  within  which  falconry 
seasons  could  be  set  for  designated 
migratory  game  birds. 

Response.  The  Service  does  not  favor 
establishing  differential  framework 
lengths  and  opening  and  closing  dates 
simply  because  a  different  means  of 
taking  than  by  shotgun  or  archery  is 
involved.  It  appears  that  ample 
opportunity  already  exists  for  falconry 
during  the  regular  and  extended  hunting 
seasons. 

Public  Comment  Invited 

Based  on  the  results  of  recently 
completed  migratory  game  bird  studies 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interested 
parties,  the  amendments  resulting  from 
these  supplemental  proposals  will 
specify  open  seasons,  hours,  areas,  and 
bag  and  possession  limits  for  waterfowl, 
coots,  and  gallinules:  sandhill  cranes  in 
portions  of  the  Central  Flyway:  and 
snipe  in  the  Pacific  Flyway. 

The  Secretary  intends  that  finally 
adopted  rules  be  as  responsive  a^ 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Secretary  to 
adopt  final  regulations  differing  from 
these  proposals. 

Special  circumstances  which  limit  the 
amount  of  time  which  the  Service  can 
allow  for  public  comment  are  involved 
in  the  establishment  of  these 
regulations.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 


operate:  the  need  to  establish  final  rules 
at  a  point  early  enough  in  the  summ'.r  to 
allow  affected  State  agencies  to 
appropriately  adjust  their  licensing  and 
regulatory  mechanisms,  and  the 
unavailability  before  late  July  of 
specific,  reliable  data  on  year's  status  of 
waterfowl.  Therefore,  the  Service 
believes  that  to  allow  a  comment  period 
past  August  24, 1981,  is  contrary  to  the 
public  interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  this  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  52S-B  in  the  Matomic  Building, 
1717  H  Street.  NW..  Washington.  DC. 
20240. 

All  relevant  comments  received  on  the 
late  season  proposals  no  later  than 
August  24. 1981,  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

Nontoxic  Shot  Regulations 

On  June  12, 1981,  the  Service 
published  in  the  Federal  Register  (46  FR 
21010)  proposed  rules  describing 
nontoxic  shot  zones  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spent  led  pellets  can  have  a  toxic  effect. 
Nontoxic  shot  zones  reduce  availability 
of  lead  pellets  in  selected  waterfowl 
feeding  areas.  The  final  regulations  on 
nontoxic  shot  zones  will  be  published  in 
August  1981, 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  7&-54) "  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13,  1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service.  I 
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Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  such  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not 
likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical." 

Consequently,  the  Service  reviewed 
all  regulations  frameworks  being 
contemplated  this  year  for  season 
lengths.  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  general  seasons  for  waterfowl, 
coots,  and  gallinules;  extra  teal  in 
regular  seasons:  special  scaup  seasons: 
whistling  swan  seasons  in  3  western 
States;  sandhill  crane  seasons  in 
portions  of  the  Central  Flyway  and 
southeastern  Arizona:  and  special 
falconry  regulations.  As  a  result  of  intra- 
Service  Section  7  consultation,  the 
Chief,  Office  of  Endangered  Species, 
stated  in  a  biological  opinion  dated  July 
30, 1981,  "*  *  *  your  action,  as 
proposed,  is  not  likely  to  jeopardize  the 
continued  existence  of  the  above  listed 


species  [Aleutian  Canada  goose,  bald 
eagle,  American  peregrine  falcon.  Arctic 
peregrine  falcon,  and  whooping  cranej 
and  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
any  designated  Critical  Habitat."  As 
reported  in  the  Federal  Register  dated 
July  13, 1981  (at  46  FR  36060),  and  July 
29, 1981  (at  46  FR  38869).  Section  7 
consultations  for  the  proposed 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands  were  concluded  on 
May  15. 1981,  and  for  other  proposed 
early  season  frameworks  on  June  15. 
1981,  with  satisfactory  biological 
opinions. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  pubhc 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Pursuant  to  Executive  Order  12291. 


the  Department  has  determined  that  this 
rule  is  a  major  rule,  and  has  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  In 
the  Federal  Register  dated  March  25. 
1981  (at  46  FR  18669).  the  Service 
described  measures  it  was  taking  to 
comply  with  new  requirements  on 
Federal  agencies  in  developing  new 
rules.  A  summary  of  an  initial  regulatory 
impact  analysis  was  mcluded  in  the 
same  Federal  Register. 

The  Service  subsequently  completed  a 
final  regulatory  impact  and  Hexibility 
analysis  (FRIA)  on  June  30. 1981.  and 
will  publish  a  summary  of  it  in  the  final 
rule  amending  50  CFR  Part  20.  subpart 
K.  to  be  published  in  the  near  future. 

The  Service's  FRIA  was  planned  so 
that  it  would  suffice  for  both  the  early 
and  late  season  final  regulations.  Copies 
of  the  final  analysis  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20240. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers. Chief. 
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PropMed  KcKMtetfc—  fumforta  for  mi-W  Late  Hiwtlnt 


Pursuant  to  th»  MiKr«tof7  Bird  Trraty  Act,  tf»  S«cretary  of  th«  Interior  hai 
approved  proposed  framewofVs  for  season  lengths,  stwotinf;  hours,  haf  ami 
possession  limits,  and  outside  dates  within  whieh  States  may  select  seasons  for 
huntin(r  waterfowl,  coots,  and  fralMnules;  cranes  In  parts  of  New  Mexico,  Texas, 
Colorado,  Oklahoma,  Montana,  Wyoming,  and  Arizona;  and  common  snipe  In  the 
Pacific  Flyway.  Frameworks  are  summarized  below.  States  may  t>e  more 
restrictive  in  selectlnir  season  refutations,  tnit  may  not  eicceed  the  frameroffc 
provisions. 

OENntAL 


Split  Til  ■wan  States  in  all  Flyways  may  split  their  season  for  ducks  or  geese 
into  two  segments  of  eoual  or  uneoual  lengths.  States  in  the  Atlantle  and 
Central  Flyways  may.  In  lieu  of  roning,  split  their  season  for  ducks  or  geese 
into  three  segments  of  eoual  or  uneoual  lengths.  Exceptions  are  noted  in 
appropriate  sections. 

atwoting  Roum  Between  one-half  hour  before  sunrise  and  sunset  dsily  ki  all 
States,  for  all  species,  and  for  all  seasons.  The  hours  noted  here  also  apply  to 
hawking  (taking  by  falconry). 

Extra  Bhie-aringed  TMb  States  in  the  Mississippi  and  Central  Flyways 
selecting  neither  a  teal  or  early  duck  season  in  September  nor  the  point  system 
may  select  an  extra  daily  bag  and  possession  limit  of  2  and  4  Mue-winged  teal, 
respectively,  for  9  consecutive  days  designated  during  the  regular  dock 
season.  These  extra  limits  are  In  addition  to  the  regular  duck  bag  and 
possession  limits. 

Eztn  teali  States  In  the  Atlantic  Plyway  (except  Florida)  not  selecting  the 
point  system  may  select  an  extra  teal  limit  for  9  consecutive  days  during  the 
regular  duck  season  of  no  more  than  i  blue-winged  teal  or  t  green-winged  teal 
or  I  of  each  daily  and  no  more  than  4  singly  or  In  the  aggregate  In  possession. 

Special  Seaiy  only  tliaauni  States  In  the  Atlantic,  Mississippi,  snd  Central 
Flyways  msy  select  a  special  scaup-only  hunting  season  not  to  exceed 
I R  consecutive  days,  with  daily  bag  and  possession  limits  of  S  and  10  seau|>. 
respectively,  subject  to  tt>e  following  conditions: 

1.  The  season  must  fan  twtween  Oc4ot>er  I,  19tl,  and  January  31.  \9%t, 
all  dates  inclusive. 

2.  The  season  must  fall  outside  the  open  season  for  any  ether  duck* 
except  sea  ducks. 

3.  The  season  must  l>e  limited  to  areas  mutuslly  agreed  upon  between 
the  State  and  the  Service  prior  to  September  1, 191 1 . 

4.  These  areas   must  t>e  drserltied  and  delineated  toi  Mate  tnntinfr 
regulations. 

Pit 

Extra  Scai^  As  an  alternative.  States  in  the  Atlantic,  Mississippi,  and  Central 
Flyways,  except  those  selecting  a  point  system,  may  select  an  extra  dallv  Iwg 
and  possession  limit  ol  t  snd  4  scaup,  respectively,  during  the  regular  duck 
himting  season,  subject  to  conditions  3  and  4  listed  above.  These  extra  limits 
arr  ir  addition  to  the  regular  duck  limits  and  apply  during  the  rrtirr  regular 
duck  season. 

Point  Syatemi  Selection  of  the  point  system  for  any  State  entirely  within  ■ 
flyway  must  t>e  on  a  statewide  basis,  except  if  New  York  selects  the  point 
system,  conventional  regulations  may  he  retained  for  the  Long  Island  Area. 
New  York  may  not  select  the  point  system  within  the  Upstate  zoning  option, 
and  Maine,  New  Hampshire,  Massachusetts,  Connecticut,  Pennsylvania,  and 
West  Virginia  may  not  select  the  point  system  pending  completion  of  zoning 
studies. 

DefcfTcd  Wiasoii  Seleetionai  States  that  did  not  select  their  rail,  woodcock, 
snipe,  galllnule,  and  sea  duck  seasons  In  July  should  do  so  at  the  time  they  make 
their  waterfowl  selections. 

Frameworks  for  open  seasons  and  season  lengths,  hag  and  possession  limit 
options,  and  other  special  provisions  are  listed  below  by  Flyway. 

ATUAWTIC  PLTWAT 

> 

DubIh,  Coota,  and  Waeganaew 

Otitiide  DatMi   Between  October  I,  1981  (except  in  Florida),  and  January  ft. 

1982. 


Hunting 


SO  days. 


DaDy  Bag  and  Paaeaakm  Limits  (inehidbif  restrletions  on  btoelt  Ateialk     fa) 

basic  daily  bag  and  possession  limits  of  4  ant*  8  ducks,  respeclivcK .  of  »hich  no 
more  than  2  in  the  daily  bag  and  4  in  possession  may  be  black  ducks;  or  (b)  basic 
dally  t>ag  and  possession  llmiu  of  S  and  10  ducks,  respectively,  of  which  no 
more  than  I  in  the  daily  bag  and  2  in  possession  may  t>e  black  ducks. 


Except  in  closed  areas,  the  limit  on  eanvasbaeicfll 

I  daily  and  I  In  possession.  The  limit  on  redheads  throughout  the  flyway  is  t 
daily,  except  ttiat  in  areas  open  to  canvaaback  harvest  the  daily  bag  limit  is  1 
redheads,  or  I  redhead  and  I  canvaal>ack.  The  possession  limit  on  redheads  it 
twice  the  dallv  b^  limit  indar  conventional  regulations.  The  eanvashaefc 
poasesston  limit  i*  aoual  to  ttte  dany  bag  limit.  Under  the  point  system, 
canvaAaeks  (except  ki  closed  areas)  count  100  poinU  each  and  re<tiead( 
flywaywide  count  70  poInU  each.  Areas  cloMd  to  canvaah«ek  hunting  arei 

New  York  -  Upper  Niagara  River  between  the  Peace  Bridge  at  Buffalo. 
New  York,  and  the  Niagara  Falls.  All  waters  of  Lake  Cayuga. 

New  Jersey  -  Thoee  portions  of  Monmouth  County  and  Ocean  County  lying 
east  of  the  Garden  State  Parkwav. 

Maryland.  Virginia  and  Worth  Carolina  -  Thoae  portions  of  each  State  Wing 
CMt  of  bi.  Highway  I.  ; 

The  «qMriniciital  eanvsMaaek  seaaoa  endwaed  foe  areas  now  ekaed  to 
eanvasbaeli  hw<>ii«  wm  not  be  initiated  bi  IMl-*t  bceaiae  of  poor  production 
darlnf  the  IMI  eanvasback  breedinc  aeaaoa. 

liMlili  III—  tm  Wood  Dueks  Under  conventional  and  point  system  options,  the 
dally  beg  and  possession  limiu  may  not  Include  more  than  t  snd  4  wood  ihieks. 
respectively. 


Early  Wood  Duck  Bcaaaa  Option:  Virginia,  North  Carolina,  South  rarotina,  and 
Georgia  may  split  tlieir  regular  hurting  season  so  that  a  hiTting  season  not  to 
exceed  9  consecutive  days  occurs  between  Octot>er  1  snd  October  15.  During 
this  period  under  conventional  regulations,  no  special  restrictions  within  the 
regulsr  dsily  bay  snd  possession  limits  established  for  the  flywsy  bi  1981  shall 
apply  to  wood  duck*.  Under  the  point  svstem,  wood  ducks  shall  bt  ?S  points. 
For  other  (kicks,  daily  bag  and  possession  limits  shall  be  the  same  at  established 
for  the  flvwav  under  conventional  or  point  system  regulations.  For  those  States 
using  conventional  regulations,  the  9  consecutive  days  extra  teal  option  may  t>e 
selected  concurrent  with  the  early  wood  duck  season  option.  This  exception  to 
the  daDy  bag  and  possession  limits  for  wood  Aieks  aiiall  not  apply  to  that 
portion  of  the  duck  hunting  season  that  occurs  after  October  IS. 

MmIMMu  Llinilsi  The  dally  bag  limit  on  mergansers  is  S,  only  I  of  which  may 
be  a  hooded  merganser.  The  possession  limit  is  10,  only  2  of  wtiich  may  be 
hooded  mergansers. 

Cool  UinltB  The  daily  bag  and  possessiop  limits  of  coots  are  )»  and  30, 
respectively. 

Laice  Otamplain  Area.  New  Toili  Polkms  Vermonti  The  Lake  Champlain  Area 
of  New  York  must  follow  Ihr  •.alerfo*!  seasons,  daily  bag  and  possession 
limits,  and  stwoting  hours  selected  l>y  Vermont.  This  area  includes  that  part  of 
New  York  Iving  east  and  north  of  a  boundary  running  south  from  the  Canadian 
border  alot^t  VJS.  Highway  9  to  New  York  Route  22  south  of  Keeseville.  along 
New  York  Route  22  to  South  Bav,  along  and  aroond  the  shoreline  of  South  Bay 
to  New  York  Route  22,  along  New  York  Route  22  to  U.S.  Highway  4  at 
Whitehall,  and  along  U3.  Highway  4  to  the  Vermont  border. 

Bpeeial  8e«v  and  Goldsnayc  Hinaiini  In  lieu  of  a  apecial  sesup  season,  Vermont 
may,  for  the  Lake  Champlain  Area,  select  a  special  scaup  and  goldeneye  season 
not  to  exceed  M  consecutive  days,  with  a  dallv  bag  limit  of  3  scaup  or  3 
goldeneves  or  3  In  the  aggregste  and  a  possession  limit  of  8  scaup  or  8 
goldeneyes  or  8  In  the  aggregrtr,  subject  to  the  same  provisions  that  apply  to 
the  apecial  scaup  season  elsewhere, 

Zonii«> 


New  York  may,  for  I-ong  Island,  select  season  dates  and  dally 
bag  and  possession  limits  which  differ  from  those  in  the  remainder  of  the  SUte. 

Dpatata  Haw  Tortn  Upstate  New  York  (excluding  the  Lake  Champlain 
area)  may  br  divided  into  three  rones  fUTest,  North,  South)  on  en  experimental 
basis  for  the  ptirpose  of  setting  separate  duck,  coot  and  merganser  seasons. 
Optkm  (a)  or  (b)  for  seasons  and  hag  limits  is  applicable  to  the  zones  in  the 
Upstate  area  within  the  Flyway  frameworks  only  conventional  regulations  any 
be  selected.  Esch  zone  will  be  permitted  the  fuil  number  of  days  offered  under 
options  (a)  or  (h).  In  addition,  a  2-«egment  split  season  without  penalty  may  be 
selected  in  each  zone.  The  basic  daily  hag  limit  on  ducks  in  each  zone  and  tlie 
restrictions  applicable  to  options  (a)  and  (b)  of  the  regular  season  for  tiie 
PIvwav  also  apply.  Teal  and  acaup  bonus  bird  options  shall  be  applical>le  to  the 
Upstate  zones,  biit  the  W-day  apecial  scaup  season  will  not  be  allowed. 

New  York  Zone  Definitions:  The  zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of  Upstate  New  York  Wing  west  of  a  line 
commenciiHt  at  the  north  shore  of  the  Salmon  River  and  lU  Junction  with  Lake 
Ontario  and  extending  easterly  along  the  north  shore  of  the  Salmon  River  to  its 
intersection  with  Interstsle  Highway  81,  then  southerly  slong  Interstate 
Highway  81  to  the  Petwsylvsnia  border. 

The  North  and  South  7jnes  are  tjordered  on  ttie  west  by  the  t>out>dary 
descrlt>ed  above  and  are  separated  from  each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81  and  State  Route  49  and  extending  easterly 
along  State  Route  49  to  its  Junction  with  State  Route  38S  at  Rome,  then 
easterly  along  State  Route  38S  to  Its  Junction  with  SUte  Route  28  at  Trenton, 
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then  easterly  alof«  State  Route  28  to  its  junction  with  SUte  Route  29  at 
MiddleviUe,  then  aMteriy  along  State  Route  2*  to  Its  intersection  with 
IntersUte  Highway  87  at  Saratoga  Springs,  then  northerly  akmg  Interstate 
Highway  87  to  its  Junction  with  State  Route  9,  then  northerly  along  SUte 
Route  9  to  its  Junction  with  State  Route  149,  then  easterly  along  SUte 
Route  149  to  iU  Junction  with  SUte  Route  4  at  Fort  Aim,  then  northerly  along 
SUte  Route  4  to  Its  intersection  with  the  New  Yoflt/Vermont  bomdary. 

Connoetieift,  Maine,  MasaaelMBetta.  New  BaniMMre,  New  Jersey, 
r— jlsaiila.  and  Meat  Vbginiu  Maine  may  implement  its  current  zoned 
season  program  on  an  operational  basis.  New  Ham^hire,  Massachusetts, 
Connecticut,  and  West  Virginia  each  may  t>e  divided  into  two  zones  on  an 
experimental  basis  for  the  purpose  of  setting  separate  duck,  coot  and 
merganaer  sessons.  New  Jersey  msy  be  divided  into  three  zones  and 
Pennsylvania  may  be  divided  into  four  zones  for  the  same  purpose.  Option  (a) 
or  (b)  for  seasons  snd  bag  limits  is  spplicable  to  the  zones  within  the  Flyway 
framework.  Only  conventional  regulations  may  be  selected  hi  Maine,  New 
Hampshire,  Vassachtoetts,  Connecticut,  West  Virginia,  and  Pennsylvania.  New 
Jersey  must  select  the  point  system.  Each  zone  win  be  permitted  the  full 
number  of  days  offered  under  options  (a)  or  (b).  In  sddition,  s  two.«egment 
split  season  without  penalty  may  be  selected.  The  basic  daily  bag  limit  on 
ducks  in  each  zone  and  the  restrictions  applicable  to  options  (a)  and  (b)  of  the 
regular  season  for  the  Flyway  also  apply.  Teal  and  scaup  bonus  bird  options, 
and  the  K-day  apecial  scaup  season  shall  be  aUowed. 

Zone  definitions: 

Connecticut 

North  Zone  -  That  portion  of  the  SUte  north  of  Interstate  95. 

South  Zone  -  That  portion  of  the  SUte  south  of  IntersUte  9S. 
Maine 

North  Zone  -  Game  Management  Zones  I  through  S. 

South  Zone  -  Came  Management  Zones  A  through  8. 

MassaetHsetts 

CoasUI  Zone  -  Beginning  at  the  New  Hampshire-Massachusetts 
border,  that  portion  of  the  State  east  and  south  of  a  boundary  formed  by 
Interstste  95,  south  to  U.S.  Route  I,  south  to  Interstste  93.  south  to  Route  3. 
south  to  U.S.  Route  8,  southwest  to  Route  28,  northwest  to  IntersUte  195.  and 
rest  to  the  Rhode  bland  line. 

Inland  Zone  -  That  portioo  of  the  SUte  west  and  north  of  the  above 
boundary. 

New  Hampshire 

Coastal  Zone  —  Beginning  at  the  Maine-New  Hampshire  line  in 
Rellinsford,  that  portion  of  the  State  east  of  a  boundary  formed  by  State 
Highway  4  west  to  the  city  of  Dover,  south  to  the  intersection  of  Stste 
Highway  108.  south  along  State  Highway  108  through  Madbury,  Durtiam,  and 
Newmarket  to  the  Junction  of  SUte  Highway  85  in  Newflelds.  south  to  SUte 
Highway  101  in  Exeter,  east  to  State  Highway  51  (Exetei^Hampton 
Expressway),  east  to  Interstate  95  (New  Hampshire  Turnpike)  in  Hampton,  and 
south  to  the  Massachusetts  line. 

Inland  Zone  —  That  portion  of  the  State  west  of  the  above  t)Oundary. 

New  Jersey 

Coastal  Zone  —  That  portion  of  New  Jersey  seaward  of  a  continuous 
line  beginning  st  the  New  York  SUte  boundary  line  in  Raritan  Bay;  then  west 
along  the  New  York  boundary  line  to  iU  intersection  with  Route  440  st  Perth 
Amt>oy;  then  west  on  Route  440  to  IU  intersection  with  the  Gsrden  State 
Parkway;  then  south  on  the  Garden  State  Parkway  to  the  shoreline  at  Cape  May 
City  and  continuing  to  the  Delaware  boundary  in  Delaware  Bay. 

North  Zone  -  That  portion  of  New  Jersey  west  of  the  Coastal  Zone 
and  north  of  a  boundary  formed  by  Route  70,  west  to  the  New  Jersey  Turnpike, 
north  on  the  turnpike  to  Route  206,  north  on  Route  20«  to  Route  1,  Trenton, 
west  on  Route  1  to  the  Pennsylvania  SUte  bmmdary  in  the  Delaware  River. 

South  Zone  -  That  portion  of  New  Jersey  not  within  the  North  Zone  or 
the  Coastal  Zone. 

Pennsylvania 

Lake  Erie  Zone  -  The  Lake  Erie  waters  of  Pennsylvania  and  a 
shoreline  margin  along  Lake  Erie  from  New  York  on  the  east  to  Ohio  on  the 
west  extending  ISO  yards  inland,  but  including  aU  of  Presoue  Isle  Peninsula. 

North  Zone  -  That  portion  of  the  State  north  of  1-80  from  the  New 
Jersey  SUte  Ilite  west  to  the  Junction  of  State  Route  147,  then  north  on  State 
Route  147  to  the  Junction  of  Route  220,  then  west  and/or  south  on  Route  220  to 
the  Jutiction  of  1-80,  then  west  on  1-80  to  its  Junction  with  the  Allegheny  River, 
and  then  north  along  but  not  including  the  Allegheny  River  to  the  New  York 


Northwest  Zone  -  That  portion  of  the  State  bounded  an  the 
the  Lake  Erie  Zone  and  the  New  Yofit  Hne.  on  the  cast  tm  and  Inelndhig 
AUegheny  River,  on  the  aooth  by  IntersUte  Highway  1-80,  and  on  the  west 
the  Ohio  line. 

Sooth  Zone  -  The  remainintr  portion  of  the  State. 

West  Virginia 

ADegheny  MowiUin  Upland  Zone  (contained  with  the 
{boundaries  below). 


the 


The  north  boundary  is  the  SUte  line  a<?jBeent  to  1 
Maryland.  The  eastern  boundary  extends  south  akmg  VS.  Route  IM  ' 
Keyser.  West  Virginia,  to  the  intersection  of  U.S.  Route  50.  snd  fallows  VX. 
Route  50  to  the  intersection  with  SUte  Route  93.  The  bomdary  fellaws  State 
Route  93  south  to  the  intersection  with  SUte  Route  42  and  continues  acwth  «■ 
SUte  Route  42  to  (etenburg.  At  Petersburg,  the  boundary  foDows  SUte 
Route  28  south  to  Minnehaha  Springs,  and  then  follows  SUte  Route  M  we«  to 
U.8.  Route  219  and  follows  219  south  to  the  interaectior  of  bitetslateM.  T*e 
southern  boundary  foUows  1-64  west  to  the  intersection  with  CJ8.  loute  M,  an^ 
follows  Route  60  west  to  the  intersection  of  UJS.  Route  19.  The  westcfw 
t»undary  foUows  Route  19  north  to  the  intersectioo  of  i-79,  and  follows  l-7« 
north  to  the  Pennsylvania  SUte  line. 

Remainder  of  the  SUte  -  That  portion  ootsidr  the  aiiosc  bB«pd»<w. 

Point  System  Option  for  aU  State*  to  the  Atlantie  Pl|>u|.  As  an  att«m*tl«e  to 

conventional  bag  limite  for  ducks,  a  SO-day  aeason  with  a  point  aiMa  ■  har 
Umit  may  be  selected  by  SUtes  in  the  Atlantic  Flywav  during  the  ft«nn.ww» 
dates  procribed.  Point  values  for  species  end  sexes  taken  are  as  Mhiwii  in 
Florida  only,  the  fulvous  tree  duck  counts  KM  poinU  eneti;  in  aR  State*  the 
eanvastwck  counU  100  points  each  (except  in  cloeed  areas);  the  female  aiallai  d, 
black  «*ick,  mottled  duck,  wood  dOck  (except  in  Virginia,  North  Carolina,  SoiMh 
Carolina,  and  Georgia  «*iring  the  early  wood  dock  seeaon  option),  redhend.  and 
hooded  merganser  count  70  points  each:  the  bhie-winged  teal,  green-winged 
teal,  pinUil,  gadwall,  wigeon,  shoveler,  scaup,  sea  (kicks,  and 
(except  hoo<Je<')  count  Mi  points  each;  the  male  mallard,  tl»e  wood  (Strk 
the  early  wood  duck  season  option  In  Virginia,  North  Carolina,  Sooth  Carolina, 
and  Georgia,  and  an  other  species  of  ducks  count  25  points  each.  The  dalhr  hap 
limit  is  reached  when  the  point  value  of  ttie  last  hird  taken,  a<i(>r^  to  the  smb  at 
the  point  values  of  the  other  birds  alree(?v  taken  (firing  that  rtav,  rta<*e«  or 
ex(?eeds  100  points.  The  possession  limit  is  the  maximum  nunit>er  of  hirrti  whilft 
legaUy  could  have  been  Uken  In  2  days. 

Sea  Dueks    In  any  State  hi  the  Atlantic  Flvwav  selecting  tioth  point-system 
regulations  and  a  special  sea  (luck  season,  sea  Ateirs  rourt  ¥1  points  raeh  ( 
the  point-system  season,  Ixit  (firing  any  part  of  the  regular  are  *ick  •: 
faUing   outside    the   point-system    season,   regular  sea   <Strtc   Aily 
possession  limits  of  7  and  14,  respectively,  apply. 

Coot  UmitK  Coots  liave  a  pohit  value  of  zero,  hut  the  daiW  tiag  and  p 
limits  are  IS  and  30,  respectively,  as  under  the  conventional  limits. 


Outside  Date*,  Season  Length*,  and  Limita:     Between  October  I,  BSI.  and 

January  20,  1982,  Maine,  New  Hampshire,  Vermont,  Masaaehnett*. 
Pennsylvania.  West  Virginia,  Maryland,  and  Virginia  (exclo(»ing  ttwjse  pwtiww  of 
the  cities  of  Virginia  Beach  snd  Ctiesapeake  Wing  east  of  Interstate  M  end  VJ&. 
Highway  17)  may  select  70-day  seasons  or  Canada  geese;  the  daiW  bag  and 
possession  limits  ere  3  and  P  geese,  respectively.  However,  in  tt»e  area 
comprised  of  New  York  (including  long  Islan<(),  Rhode  Island,  Cc«w>ccti<i»t,  New 
Jersey,  Delaware,  the  Delmarva  Peninsula  portions  of  Maryland  and  Virginia, 
and  that  portion  of  PennsyWsnia  lying  east  and  south  of  a  ticuwVrv  txgliaiing  at 
Interstate  Highway  83  at  the  Marylend  bortVr  and  extewSng  north  to 
Harrisburg,  then  east  on  U.S.  Highway  2?  to  the  New  Jersey  border,  tl»  CanaA 
goose  season  length  may  be  90  days  with  the  closing  framework  (*te  extends* 
to  January  31,  1982.  The  daiW  bag  limit  within  tins  are*  (except  New  Torlc. 
Rhode  Island,  and  Connecticut)  win  be  4  bir*  with  a  peasession  limit  of  ■ 
bir(1s.  The  ("eily  bag  and  possession  limits  *«  Hew  York,  RtKXJe  bland,  and 
Connecticut  will  be  3  and  fi,  respectivetv.  North  Carolina  and  thoae  puliua*  of 
the  cities  of  Virginia  Beech  and  Chesapeake  Wing  east  of  IntersUte  M  and  r  J. 
Highway  17  in  Virginia  may  select  50-day  seasons  on  Canada  geese  wittrin  •* 
October  I,  1981,  to  January  20,  1982,  fremewortt;  the  (Mily  hag  and  poacarian 
limits  are  2  and  4  Canada  geese,  respectively.  Sooth  Carolina  may  aeleet  ■»- 
day  season  on  Canada  geese  within  ttie  Octotier  I,  1981,  to  January  It,  fKt, 
framework;  the  daily  hag  and  possessicm  hmits  are  1  and  2  Canaf 
respectively. 

Cloaurea  on  Canada  Gee*e:  The  season  is  closed  on  Canads  geese  in  Plorfdb  i 

Georgia. 


Snow  Gecae:  Between  October  1,  1981,  and  January  SI,  I9S2,  State*  In  tfce 
Atlantic  Fly»ay  may  select  90-dBv  sessons  on  snow  geese  (indnding  htoe 
geese);  the  daily  bag  and  possession  limits  are  4  and  8  geese,  refpeetively. 

AttantieBrat 

Hiaitiiv  Oeaaon.  Between  October  1,  1981,  and  Jaiaiary  M,  1982.  States  in  Ifie 
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Paefci.  Ceoti,  mm)  Mchwu* 

Outside  Dateas  Between  October  3,  1981,  »n<«  Jamiary  ?0,  ISil.  in  an  States 
except  that  In  Iowa  the  framework  opening  rtate  is  Septemher  l»  aw)  in 
Mininippi  the  frameworic  cloatnir  (tale  ia  January  HI. 

Hiaiting  Seaaom  Not  more  than  SO  days. 

LimHs  The  daiW  ba|r  limit,  for  ducks  is  5,  and  may  include  no  more  than 
3  mallards,  no  more  than  I  of  which  mav  be  female  mallards.  1  hlac*  duck,  and 
7  wood  ducks  (except  aa  noted  below).  The  possessior  limit  is  10.  includinr  no 
more  than  «  mallards,  no  more  than  4  of  which  oiay  be  female  mallards,  2  black 
ducks,  and  4  wood  ducks  (except  as  noted  below). 

CanvMlwek  and  Re<l«ead  Umitai  F.vcppt  in  ck>sed  areas,  the  ropvenlional  limit 
on  eanaaabacfcs  and  redt>eadr1s  1  daily  and  ?  In  possession  for  each  species. 
Under  the  point  system,  canvasttacks  count  KM)  points  each  'except  in  dosed 
areas)  and  redheads  count  70  points  each. 

Chaed  Araaa  for  CamaAaefc  Huntinic: 

Miaaiaaippi  Ri*cr  -  Entire  river,  both  sides,  from  Alton  Dam  upstream  to 
Prescott,  Klaeonsin,  at  confluence  of  St.  Croix  River. 

Alabaaia  -  Baldwin  and  Mobile  Counties. 

Louisiana  -  Catkki,  St.  Charles,  and  St.  k'arv  Parishes:  that  portion  of 
Kard  1  formerly  designated  as  l^ard  *  of  St.  Wartin  Parish;  and  Catahoula  Lake 
in  LaSalle  and  Rapides  Pariahes. 

WieMfan  -  Arcnae.  Bay,  Huron.  Macomb,  Monroe.  St.  Clair,  Tuacola,  and 
Wayne  Counties,  and  tboae  adjacent  waters  of  Sofinaw  Bay  south  of  a  line 
rxtendiiv  from  Point  au  Gres  in  5Wk?.  «,  T18N,  R7E  (Arenac  Courtv)  to  Sand 
Point  in  See.  11,  T17N,  R»E  (Huron  County),  the  SI.  Clair  River,  Lake  St.  Clair, 
the  Detroit  Rivar  and  Lake  Erie,  under  Jurisdiclion  of  the  State  of  Vichi«Mi. 

MinnesoU  -  Douglas.  Mahnomen,  PoJk,  Pope,  and  3lbley  Counties.  tlThere 
the  courtv  line  of  anv  of  the  above  counties  croipps  anv  portion  of  a  lake,  that 
entire  lake  is  closed.  In  addition,  all  land  in  Sec.  13,  T130N,  P31K  (i.e..  land 
t<etween  Lake  Christina  and  Pelican  Ijike)  is  eloaed. 

Ohio  -  Land  and  water  areas  comprisifw  Erie,  Ottawa,  and  Sandusky 
Counties. 

Tenneasea-  Kentudcy  Lake  lyinir  north  of  Interstate  Highway  40. 

Wisconsin  -  In  the  Vls.sisslppi  River  7one,  all  that  part  of  Wisconsin  west 
of  the  Burlinct on- Northern  Railroad  in  Grant,  Crawford,  Vernon,  LaCroaae. 
Trempealeau,  Buffalo,  Pe|>ln.  and  Pierce  Counties.  Also,  the  followinir  lakes 
and  waters,  includlnjr  a  strip  of  land  100  yards  wide  adjacent  to  the  shorelines 
thereofi  Lake  Poypin  in  Win««bai;o  aod  Waushara  Counties  and  Lakef 
Winneconne  and  Butte  des  Morts.  Including  the  connecting  waters  thereof,  tn 
KinnetMfD  County. 

MarvMaar  UaUtai  Tlw  daily  ba(  limit  on  merftansers  is  $.  onlv  1  of  which  may 
tw  a  hooded  merganser,  fha  poaseasion  limit  ia  10.  only  1  of  which  may  be 
hooded  merfanscrs. 

Caot  Uaitti  Tha  daily  bair  and  poaaession  limits  on  coots  are  IS  and  U, 
reipcetivaly. 

Point  SyaiMn  Optloat  As  tn  alternative  to  conventional  bar  limits  for  ikicks.  ■ 
so-day  season  with  point-system  bug  and  passes.sion  limits  mav  be  selected  by 
States  in  tha  Mississippi  Plywsy  duria^;  the  framework  dates  prescrit>ed.  Point 
vakMS  for  ipcclaa  and  saxes  taken  are  as  f olkwsi  except  in  closed  areas,  the 
.canvasbaek  eounU  100  points;  the  redhead,  female  mallard,  wood  duck  (except 
las  anted  below),  black  duck,  and  hooded  merfrsnser  count  7(i  points  each;  the 
ipintail,  blue-wiofed  taal.  cinnamon  leal,  wifreon.  r*dwsl1,  sbovrler,  scaup, 
green  wkifed  teal,  and  merganacrs  (except  hooded  meriranser)  cotint  10  points 
each;  tha  male  mallard  and  all  other  ^leciea  of  ducks  count  2S  points  eactt.  The 
daily  b^  limit  is  reached  when  the  point  value  of  the  last  bird  taken,  added  to 
tba  sum  of  the  point  values  of  the  other  birrh  slready  taken  during  that  day, 
reaekes  or  exceeds  100  points.  The  possesrion  limit  is  the  maximum  numt>cr  of 
bink  aphieh  laeally  eould  have  been  taken  in  7  days. 
t 

iCoot  Ll»lt»  fo4nt  ayatani  Coots  have  a  point  value  of  zero,  tnit  the  dailv  liar 
land  iiiiatiisainn  limits  are  1&  and  10,  reapeetlvely,  as  under  tba  conventional 
limiu. 

iBarly  Wood  Duek  gtaaon  Options  Arkansas,  Louisiana,  Mississippi,  and  Alatiama 
imay  split  their  regular  duck  hunting  seasons  In  such  a  way  that  a  hunting  season 
inot  to  exceed  9  consecutive  dsya  may  occur  between  October  3  and  Oetot>er 
[n.  During  this  period,  under  conventional  regulationa,  no  special  restrictiont 
within  tba  rcfular  daily  bag  and  poasaaslon  limlU  established  for  the  Flyway 
Ishall  apply  to  wood  dueka,  and  under  the  point  system,  the  point  value  for  wood 
Iducks  shaD  be  IS  points.  For  other  (pecias  of  ducks,  dailv  bag  and  poaaession 
illmlts  shall  be  the  same  as  established  for  tht  Flyway  under  conventional  or 
'point   sytlam   rsgulations.      In  addition,   the   extra  blue-winged   teal   option 


available  to  Sutes  in  this  Flvwny  that  select  conventional  regulations  and  <C 
not  have  a  September  teal  season  mav  be  selected  during  thia  pertod.  This 
exception  to  the  dally  bag  and  posaeasion  limits  for  wood  Aicks  shall  not  apply 
to  that  portion  of  the'AK*  hunting  season  that  occurs  after  October  li. 


In  that  portion  of  Louisiana  srest  of  a  boundary  beginning  at 
the  Arkaraas-Louisiana  border  on  Louisiana  Highway  3;  then  sotrth  along 
Louisiana  Highway  3  to  Shreveporti  then  east  along  Interstate  70  to  Minden; 
then  south  ahmg  tmmana  HIghwav  T  to  Ringgold;  then  east  along  Louisiana 
Highway  4  to  JunastiefOt  than  aoulh  along  l'.S.  Highway  M!7  to  Lafavette:  then 
southeast  along  VA.  Highway  90  to  Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Ouif  of  Mexico  through  Cat  Island  Pass-the  scaaon 
on  ducks,  coots  end  mergansers  may  extend  S  additional  davs,  provided  that  t»>e 
seaaon  opens  no  later  than  November  7,  19§l.  If  the  S-day  extension  is 
selected,  and  if  point-system  regulatians  are  selected  for  t»>e  State,  point 
values  will  be  the  same  as  for  the  rest  of  the  State. 

Pyaatiaitaff  mitsiuli  ilraa,  OMoi  The  waterfowl  seaaons,  limits,  and  shoolinr 
hours  in  the  Pymatuning  Reservoir  area  of  Ohio  will  be  the  same  as  tho«e 
selected  by  Pennsylvania.  The  area  includes  P\'mafuntng  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  hy  County  Road  306  known  as  Woodward 
Road,  on  the  west  bv  Pvmatufting  Lake  Road,  and  on  the  aoutk  by  VA 
Highway  371. 

Zoning:  Alabama.  Illinois.  Indiana,  Michigan.  Missouri,  Ohio,  and  Tennessee 
may  select  hunting  seasons  on  ducks,  coots,  and  mergansers  by  rones  described 
as  follows; 

Alabama;  South  Zone  -  Mobile  and  Baldwin  Counties.  North  Zone  -  The 
remainder  of  Alabama.  The  season  in  the  South  Zone  may  be  split. 

Illinoiai  North  Zone  -  Tliet  portion  of  the  State  north  of  a  line  running 
east  from  the  Iowa  border  along  Illinois  Highway  17  to  1-74,  north  along  1-74  to 
I-OO,  then  east  along  1-80  to  the  Indiana  border.  Central  Zone  -  That  portion  of 
the  State  between  the  North  and  South  Zone  boundaries.  South  Zone  -  That 
portion  of  t(>e  State  south  of  a  line  running  east  from  the  Missouri  border  along 
Illinois  Highway  ISO  to  Illinois  Highway  4,  north  along  Illinois  Highway  4  to 
Illinois  Highway  IS,  east  along  Illinois  Highway  IS  to  1-57,  north  aksng  I-S7  to 
1-70,  then  east  along  1-70  to  the  Indiana  border. 

Indiana;  North  Zone  -  That  portion  of  Indiana  north  of  State 
Highway  It.  South  Zone  -  The  remaindeT  of  Indiana. 

Michigan;  North  Zone  -  Thet  portion  of  the  State  north  of  a  line 
extending  nst  from  the  mouth  of  the  Manistee  River  along  the  north  hank  to 
the  l'.S.  31  bri<Ve,  north  on  VS.  .11  to  M-SS,  east  on  M-55  to  M-37,  south  on  M- 
37  to  M-87,  east  on  M-87  to  VS.  131,  north  on  VS.  131.  then  east  on  M-4«  to 
Port  Sanilac.  South  Zone  -  The  remainder  of  Michigan. 

Missouri;  North  Zone  -  That  portion  of  Missouri  north  of  a  line  running 
east  from  the  Kansas  border  along  l'.S.  Highway  54  to  U.S.  Highway  «J.  south 
along  VS.  Highway  8S  to  State  Highway  3?,  east  along  State  Highway  3?  to 
State  Highwav  71,  east  along  State  Highway  7J  to  State  Highway  34.  t^en  east 
along  State  Highway  34  to  the  Illlnoia  border.  South  Zone  -  Ttie  remaltHler  of 
MiaaoMti.  Miaaouri  mav  apttt  its  seaaon  in  each  rone  into  two  aegmants. 

Ohio;  North  Zone  -  The  eoiaitiaB  of  Darke.  Miami,  Clark,  Champaign, 
UntonTlSelaware,  Lletdng,  Muakingmn,  Cuenwey,  Harrtaon,  and  Jeffarsea  and 
an  counties  north  thereof.  In  addltk>n,  tite  North  Zone  also  includes  tt<at 
portion  of  the  Buckeye  Lake  area  in  Fairfield  and  Perry  Counties  bourtded  on 
the  west  by  State  Highwav  37,  on  the  south  by  State  Highwav  704,  and  on  the 
cast  by  SUte  Highway  IS.  Soath  Zone  -  The  remainder  of  Ohio.  OMe  ray  split 
its  season  in  each  tone  into  two  segments. 

Tennessee;  Reelfoot  Zone  -  Lake  and  Obion  Counties,  or  a  designated 
portion  of  that  area.  Slate  Zona  -  The  remainder  of  Tetwesacc 

Within  each  States  (I)  tha  tame  bag  limit  option  must  be  aelecled  for  botk 
sonesi  and  (2>  if  a  special  scaup  aeaaen  is  selected  for  a  zone,  it  rtiaU  not  begin 
until  after  the  regular  aeasoa  closing  date  In  that  ztane. 


OmaUr  Data.  Hums  Ull^^^■^  and  UmHai  Between  October  3,  lOSI,  and 
January  7(1.  1982,  States  In  this  Flyway  may  select  70-dBy  seasons  on  geese, 
with  s  daily  bag  limit  of  $  geese,  to  include  no  more  than  7  white-fronted 
geese.  The  possession  limit  is  10  geese,  to  include  no  more  then  4  white- 
fronted  geese.  Regulations  for  Canads  gccac  and  cxcepttana  to  the  above 
general  provisions  are  shown  below  tw  State. 


Ovtalde  Dataa  and  Limits  on  Snoai  and  WMte-frontad  Oeaaa  la 
Between  Octot>er  3,  1981,  and  Fel>ruary  M,  1981,  Louisiana  may  select  70-dsy 
seasons  on  snow  (inciuding  blue)  and  srhite-frontcd  gecae  tnr  cones  established 
for  duek  hunting  saasona,  with  dally  iMg  and  possession  Ufflils  as  daatrltiad  in 
the  above  paragraph. 


I  Ooaaa  Ctaauraai  The  season  on  Canada  geese  is  cloacd  in  Arkansas  and 
Louisiana. 
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tatties 

(a)  Lac  Oui  Parle  Zone  (described  fai  State  Regulations)— the  season  on 
Canada  geese  closes  after  SO  days  or  when  S,!>00  birds  have  been  harvested. 
Whichever  occurs  first.  The  daQy  bag  limit  is  I  Canada  gooae  and  the 
pocsession  limit  is  4. 

(b)  Southeastern  Zone  (described  in  State  regulations)— the  season  for 
Canada  geese  may  extend  for  70  eonseeutive  days.  The  daily  bag  limit  is  t 
Canada  geese  and  the  possession  limit  is  4. 

(c)  Remainder  of  the  State— the  season  on  Canada  geese  will  be 
concurrent  with  the  duek  season.  TtM  daily  bag  limit  is  2  Canada  geese  and  the 
poaaession  limit  is  4. 

Iowa.  Tt>e  season  may  extend  for  70  consecutive  days.  The  dsily  beg  limit  is  2 
Canada  geese  and  the  possession  limit  is  4. 

MiiMarL  ta  Ute: 

(a)  Swan  Lake  Zone  (described  in  State  regulations)— the  season  on 
Canada  geese  closes  after  70  days  or  when  20,000  birds  have  been  harvested, 
whichever  occurs  first.  Through  November  20,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  4.  After  November  20,  the  daily  bag  limit  is  ? 
Canada  geese  and  the  possession  limit  is  4. 

(b)  Southeastern  Area  (east  of  r.S.  Highwav  67  and  south  of  Crystal 
City>-8tate  may  select  s  sO-day  season  on  Canada  geese  between  December 
I,  1981,  and  January  20,  1982,  with  a  daily  bag  limit  of  2  Canada  geese  and  a 
possession  limit  of  4. 

(c)  Remainder  of  the  State— the  season  on  Canada  geese  will  be 
concurrent  with  the  duck  season  In  the  respective  duck  hunting  zones.  Thr 
daily  bag  limit  is  2  Canada  geese,  and  the  possession  limit  is  4. 

Wiaeonsin:  The  goose  season  is  SO  days  except  in  that  portion  of  the  State  west 
of  the  Burlington— Northern  Railroad  in  C.rant,  Crawford,  Vernon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepir,  and  Pierce  Counties,  where  the  season  will  be 
Todays. 

The  harvest  of  Canada  geese  is  limited  to  70,000.  In  the  Horicon  and  Central 
Zones  (descrit>ed  in  State  regulations),  the  daily  t>ag  and  possession  limits  are 
I  Canada  goose.  Elsewhere  in  Wisconsin,  the  daily  bag  limit  is  1  Canada  goose 
and  the  possession  limit  is  2. 

nUnoiai  SO-day  seasons  on  geese  may  t>e  selected  by  zones  established  for  duck 
hunting  seasons,  except  that  in  the  South  Zone  the  season  will  close  no  later 
than  December  31.  The  harvest  of  Canada  geese  is  limited  to  30,000,  with 
24,000  birds  allocated  to  the  Southern  Illinois  Zone  (described  in  State 
regulations).  The  daily  bag  limit  is  2  Canada  geese  and  the  possession  limit 
1(4.  The  seeson  on  Canada  geese  in  the  Southern  Illinois  Zone  will  open 
November  6  and  extend  through  December  31,  1981,  or  until  the  Zone's  quota  of 
24,000  birds  is  reached,  whichever  occurs  first. 

MlfMcan  The  goose  season  I*  SO  days,  except  tai  the  Saginaw  County  Gooee 
Management  Area,  where  the  season  may  be  70  days,  and  the  Southeastern 
Canada  Goose  Management  Area,  where  the  season  may  extend  for  107  days 
within  the  flyway  framework  dates.  Boundaries  of  the  above  areas  are 
described  in  State  regulations.  Dally  bag  and  possession  limits  are  as  follows: 

(a)  Counties  of  Baraga,  Dickinson,  Delta.  Gogebic,  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee,  and  Ontonagon— the  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit  is  4. 

(b)  Southeastern  Canada  Goose  Management  Area  -  Through 
November  14,  the  daily  bag  limit  will  be  I  Canada  gooee  and  the  possession 
limit  wOl  be  2.  From  November  15  through  November  30,  the  daily  bag  limit 
will  be  2  Canada  geese  and  the  possession  limit  will  be  4.  For  the  remainder  of 
the  season,  the  daily  bag  limit  wiU  be  3  Canada  geese  and  the  possession  Umit 
wiUbeS. 

(e)  Remainder  of  the  State— the  daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  ia  2. 

OMoi  The  daily  bag  limit  is  2  Canada  geese  and  the  possession  limit  it  4, 
except  that  in  the  counties  of  Ashtabula.  Trumbull,  Marion,  Wyandot,  Lucas. 
Ottows,  Erie,  Sandusky,  Mercer,  and  Auglaize,  the  daily  bag  limit  is  I  Canada 
gooae  and  the  poasesslon  limit  is  2. 

tadtaSMS  The  season  for  Canada  geese  may  extend  for  70  days,  except  in  Posey 
County,  where  the  season  will  be  SO  days.  The  daily  bag  limit  is  2  Canada 
gaeae  and  the  possession  Umit  is  4.  The  goose  seasons  may  be  set  by  North  and 
South  Zones. 

Kcntnekyt  The  season  for  Canada  geese  may  extend  for  70  days,  except  in 
Hickman,  Fulton,  Cariisle,  and  Ballard  Countiea,  where  the  season  wiU  be 
SO  days.  The  daily  bag  limit  is  2  Canada  geese  and  the  possession  limit  is  4. 

Tisaiiwi  SI  The  season  for  Canada  geese  may  extend  for  70  days,  except  in 
Lake,  Obion,  Weakley,  and  Carroll  Counties,  and  those  portions  of  Gibson  and 
Dyer  Counties  north  of  State  Highwav  20  and  east  of  U.S.  Highway  45W.  where 
,the  season  wUl  be  SO  days.    The  daily  beg  limit  is  1  Canada  goose  and  the 


possession  limit  is  2,  except  in  that  portion  of  the  Slate 
Highway  13,  where  the  daiTy  bag  limit  is  2  Canada  geese  and  the  i 
Umit  is  4.    The  season  on  Canada  geese  is  cloaed  in  that  portkMi  of  Tei 
bounded  on  the  north  by  State  Highways  2«  and  IM,  and  <»  tlw  eart  Inr  VS. 
Highways  45W  and  45. 

Wtattaaippi:  h  the  Sardis  Reservoir  Area  (that  area  incoiwpasied  bv  la«en(atc 
Highway  55  on  the  west.  State  Highway  7  on  the  east.  State  Hi0nwjr  M  on  the 
north  and  State  Highway  6  on  the  anrth),  the  aeasni  on  Canada  gecae  arB  ke 
November  IS  through  Deceml>eT  14,  1981.  The  daily  bag  HwH  ia  I  C 
goose  snd  the  possession  limit  is  2.  In  the  remainder  of  the  Sutc,  the  aea 
Canada  geese  is  closed, 

Alabaaia:   The  season  is  closed  on  aD  geese  in  the  counties  of  Henrr,  Ri 
and  BartxMir.   Elsewhere  in  Alabama,  the  daily  bag  limit  is  2  Ci 
the  possession  limit  is  4. 


Miaaaai  aid  minait  Qwato  Zoae  ni—ia  When  it  has  been  drteiaiiiieid  that 
the  quota  of  Canada  geese  allotted  to  the  Southern  Illinois  Zone  and  the  9mtm 
Lake  Zone  of  Missouri  will  have  been  filled,  the  season  for  taking  CaM<%  gecae 
in  the  respective  area  will  be  closed  by  the  Director  upon  giving  paMie  netiec 
through  local  information  media  at  lenst  48  hours  in  advance  of  the  time  and 
date  of  closing. 

SMpping  Restrietiona:  Geese  taken  in  Illinois  and  Missouri  and  in  the  Kenturtnr 
counties  of  Ballard,  Hickman,  Fulton,  and  Carlisle  may  not  he  tran^nrted. 
shipped  or  delivered  for  transportation  or  shipment  bv  common  earrier,  the 
Postal  Service,  or  t>y  any  person  except  as  tlie  personal  Lamagc  of  Hecnaed 
waterfowl  hunters,  provided  that  no  hunter  diall  possess  or  tian^wst  aiore  than 
the  legally-prescril)ed  possession  limit  of  geese.  Geese  pi.i»i  wi  i1  or 
transported  by  persons  other  than  the  taker  must  he  labeled  with  the  name  and 
adA-ess  of  the  taker  and  the  date  taken. 

CENTRAL  FLYWAY 


OutBde  Dates:    Between  Octot>er  3,  1981.  and  January  IT,  tStt, 
Central  Flyway  States  and  portions  of  States. 

Baiting  TTiaaiaii    The  basic  season  may  include  no  more  tiian  M  dayc   States 
msy  split  their  seasons  into  2  or.  in  lieu  of  zoning.  3  segments. 


Daily  Bag  and  Puaataainn  Liaita:     Conventmnal  limits  on 
mergansers),  singly  or  in  the  aggregate,  are  5  daily  and  10  ii 
aggregate  dailv  bag  limit  on  ducks  (including  merganser*)  mav  ■ 
than    1    canvasttack   (note   arees   closed    to   cenvasbnc*    huntingi, 
I  female  mallard,  I  hooded  merganser,  and  7  wood  <>«*$.    The 
may  include  no  more  than  I  canva^eck  (note  arees  closed  to 
hunting),   2  redheads,   2  female    mallards,   7  hooded   mergansers, 
ducks.  The  daily  bag  end  possession  limits  on  coots  are  IS  and  M, 

Ckaores.  Arees  closed  to  eanvasbaek  hunting  are: 

North  Dakota  -  that  portion  lying  east  of  State  Higltway  S.  includlag  all  or 
portions  of  27  counties. 

South  Dakota  -  all  of  Marshall  County;  that  portion  of  Mav  Coaitv  e«al  of 
State  Highway  25;  that  portion  of  Codington  Courtv  south  of  State  Highwav  J* 
and  west  of  U.S.  Highway  81;  that  portion  of  Hamlin  Cmmtv  weal  of  I'JB. 
Highway  81;  and  that  portion  of  Kingsbury  County  east  of  State  Highway  TS  and 
north  of  II.S.  Highway  M. 

Point  System  Option  bi  the  Central  Flyway.  As  an  altemetree  to  tuimntluiial 
bag  and  possession  limits  for  ducks,  point-system  regulations  may  be  aUeetX' 
for  States  and  portions  of  States  in  this  Flywav.  Tt>e  point  syMen  sraacn 
length  in  the  High  Plains  Mallard  Management  Unit  is  83  davs  provided  that  the 
last  23  days  of  such  season  must  begin  on  or  after  Oecemtier  12,  1981.  The 
High  Plains  Unit,  roughly  defined  as  that  portion  of  ttie  Central  Fli  way  whHji 
lies  west  of  the  lOOth  meridian,  stiall  l>e  descrt>ed  in  State  regalatiane.  The 
season  length  for  the  Low  Plains  Unit  (ttiose  portions  of  North  DttRMa.  SeuOi 
Dakota,  Net>raaka,  Kansas.  Oklahoma,  and  Texas  not  included  in  the  High  Plain 
Mallard  Management  Unit)  may  not  exceed  60  days. 

Point  Viliwi      Canvasbaeks  count    100  points  each  (note  areas 
canvastwck    hunting);    female   mallards,    Mexican-like  dueks,   amttled 
(Texas  only),  wood  ducks,  redheads,  and  hooded  mergansers  count  Tt 
each;  blue-winged  teal,  green  winged  teal,  cinnamon   teal,  srei^ 
gadwalls,  wigeon,  thovelers,  and  mergansers  (except  the  hooded 
count    10  points  each;  all  other  species  and  sexes  of  Aicks  count  IS 
each.    The  daily  bag  limit  is  reached  when  tl>e  point  value  of  the  lai 
taken,  wlien  added  to  the  sum  of  the  point  values  of  ott>er  liirds  ali«a^ 
during  thst  day,  reaches  or  exceeds  KM)  points.    Tt>e  poaseasian  Knit 
maximum  numtier  of  birds  which  legally  could  have  been  taken  in  2  days. 
have  a  point  value  of  zero,  but  the  daily  tiag  and  possession  limits  are  ' 
30,  respectively,  as  under  the  conventional  limits. 
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Fbrtfcaa'  tt'GtanSii  Maitm,  Mew  Nefieo,  and  Wywiifcit  ki  Paeifle  rtfwmrt 

TNwe  portions  at  Caiondo  inrf  Wyotrttijr  Iy*nr  •"*♦  "f  ^f*  rontlnent»l  Dhrk*, 
ffiat  portloo  of  Il»ir  Wnlco  lyhif  we«»  of  tfte  Corttnefrtal  ntv»<*  plus  the  entW 
Jivarina  Apa«he  bxHan  Reservation,  amt  Itiat  portion  of  Montana  trhleli 
includes  the  rountles  of  Hill,  Choutesu,  Cssrade,  VesKtier,  am<  Park  and  all 
counties  west  thereof,  must  select  open  seasons  on  waterfowl  an<'  eools  la 
«ecor««»nee  witft  the  framework  for  the  Pselfie  Plyway. 

Zoakip  Kawaa.  W«bfa*a.  South  Daltota,  antf  Wyomfcig  may  selcet  huntinir 
seasons  on  okieics,  aooti,  aMf  marftansers  oy  cones  (wscnD^o  as  foUowat 

Kansas;  Two  zones  in  the  Low  Plslns  portion  of  the  State  as  foUowsi 

ZoM  I.  Ttwt  portion  of  south-eentral  Kansas  bounde<<  hj  the  Stat* 
line  and  tlM  roa«win|t  hl(liways  :  on  the  weat  by  U^.  Zt3i  on  the  nortli  by  K-4, 
U.S.  tl,  U.S.  S8,  K-150,  and  VS.  50;  and  on  the  east  by  K-M. 

Zone  7.  The  rcni«in<i«  are*  within  the  t.ow  Plains  of  Kanaaa. 

Hat>fa*a;     Pour  lonaa  within  the  Low  Plains  portion  of  the  Stat*  as 
follows: 

Zone  1.  Keya  Paha  Tounly  east  of  VS.  Highway  1*3  ap^  ^D  et 
Rovd,  KnoK,  Cedar,  and  Dixon  Counties,  ineludinfr  the  adjacent  waters  of  ti>e 
Nia6rara  River. 

Zone  1.  The  Low  Plains  portions  of  Pawson,  Oosper,  Frontier,  and 
Furnas  Counties  and  sU  of  Buffalo,  Phelps,  Hsrlsn.  Hsil,  Kearney,  Franklin, 
MerrleV,  Hsiriltor,  Plstte,  Polk,  Colfsx,  Butler.  PivVe,  Ssunders,  and  rteufrlas 
Counties,  toieludinfr  the  adjac\nt  raters  of  the  Platte  River. 

Zone  3.  The  Low  Plains  portions  of  Brown,  Blaine,  and  roister 
Counties  and  all  of  Roek,  Holt.  Loup,  Carflek*.  Kheeler,  Valley,  C.reelry, 
Sherman,  Howard,  Antelope,  Boone,  Nance,  Pierce.  Vsdlson,  Wayne,  Stanton, 
Cunilnit,  Dakota,  Thurston,  Burt.  an<*  Washinftton  Counties. 

Zone  4.  Adams,  tVebster,  Clay.  NuekoOs,  York,  PUlmore,  Thayer. 
Seward,  Saline,  Jefferaon,  Lanesster.  naiie,  Otoe,  Johnson,  Nemaha.  Pawnee, 
and  Richardson  Counties. 

South  Dakotat   Two  cones  within  the  Low  Plains  portkHi  of  tlie  State  as 
follows: 

South  Zone.  Bon  Homme,  riiarte*  Mix,  Clay.  Oregory,  Unk>n,  and 
Yankton  Counties. 

North  Zone.  Tlw  remaIn<V>r  of  the  l«w  Plains  portion  of  South 
Dakota. 

Wyomlngt  Four  zones  in  the  Central  Flyway  portion  as  foDows: 

Zone  I.  Sheridan,  Johnson.  Natrona,  Caa<pbell,  Crook,  Weston^ 
Conversa,  and  Nk>brara  Counties. 

Zone  ?.  Platte,  Ooahen.  and  Laramie  Coimtles. 

Zone  1.  Carbon  and  Albany  Counties, 

Zone  4.  Park.  Bl*  Ham,  Hot  Sprinfs.  Waihakle.  aad  Fremont 
Counties, 


Outaida  Dataai  States  in  the  Central  Fhrway  may  select  goeae  seaaons  between 
October  3.  nil.  and  January  IT,  1982.  inclusive,  (evfcpt  as  aoted  for  New 
Mexico). 


■dirt  •  taaaon  of 

ra^Mtiveijv.  la 
a(  the 


Weat  TIar  Stataa. 

■taataaai  For  lt>  Central  Flysray  portion,  Maalana 
9J  days.  The  dally  bag  and  pnsaawlBB  ttmils  are  i  and  4 
Sheridan  County,  and  3  and  (geaaa,  rciRactlvely,  la 
Central  Flyway  portion. 

TTliililatl  WyomInK  may  srlecl  seaaons  of  93  days  with  dbllv  btg  and 
posseaiion  limits  of  1  and  4  ireeae.  respectively,  for  eeeh  of  four  Oooae 
Management  l}nlts,  which  eoioclda  with  management  tones  for  ducki,  ki  tha 
Central  Flyway  portloa. 

OgtaradDi  Colorado  may  select,  for  the  Central  Flyway  portion  a  traaoa 
of  ffS,days,  with  daily  bag  and  poasession  limits  of  2  and  4  geese,  re^tectively. 


New  Mexico,  fbr  the  Central  Flyway  portion,  may  selcet  a 
season  of  •3  days  during  the  period  October  3,  IMl,  through  February  14.  1M2 
except  that  only  light  geese  may  be  taken  after  January  17,  19*2.  The  daOy 
bag  limit  is  5  geese  which,  through  Jnnuary  IT,  1»«2.  may  Include  no  more  than 
2  dark  geese. 


I  (waat  of  as.  •!)•  Texas,  for  that  portion  west  of  VS.  Highway  II, 
may  select  a  season  of  93  davs  with  s  dailv  h*e  limit  of  5  geese  which  mav 
include  no  more  thsn  2  dark  (r«n»fi«  «r\(<  white-fronted*  geese  and  s  possession 
limit  of  10  geese  which  may  include  no  more  then  4  dark  geese. 


last  Tier  Stataa  -  Light  gaaaa. 

North  Drttota.  South  Dakota,  Habtaaka,  Sanaaa,  OfcHteffa.  SB(>Texaa  (for 
that  portten  rmt  of  U.S.  Highway  ID  awiy  select  seaaona  for  Hght  (Roaa-  and 
now.  teeludmg  bluet  geese  of  HOws  srith  dafly  bag  Ui»H»  et  9  m0  pnadoa 
UmiU  twice  the  dally  bag  limits. 

BMI  Tier  Stataa  -  Darti  faaae.  States  in  this  tier  atay  setoet  siaaMa  oa  dark 
(Canada  and  white-fronted)  geese  of  T2  <*ys  (exeef>t  Wi  Nebfa*a  and  South 
Dakota  as  noted)  as  follows: 

Nortk  DrtoCK  The  daily  bag  limits  ssay  hielade  no  more  than  I  Canada 
gooae  and  I  white-fronted  gooae  or  J  wMte-fTonted  gaeae  through  October  SI. 
19SI,  and  no  more  than  7  Canada  geese  or  2  white-fronted  geese  or  1  of  eaeh 
during  the  remainder  of  the  season. 

Soatk  IMtotat  In  Bon  Homme.  Brule,  Buffalo,  Campl>en.  Charles  Mtat, 
Corson.  Dewey,  Oregorv,  Hughes,  Hvde,  Lyman.  Potter.  Stanlev.  Suliv,  Tripp 
(east  of  VS.  Highwav  113),  and  Yankton  (west  of  VS.  Highway  ID  Coimtles, 
the  season  length  msy  not  exceed  79  days  and  the  dailv  hag  limit  may  include 
no  more  than  I  Canada  goose  snd  1  white-fronted  goose  through  November  IS, 
1911,  and  no  more  than  2  Csnada  geese  or  I  Canada  gooae  and  I  whtte-fronted 
goose  for  the  remainder  of  the  season,  hi  the  remainder  of  the  State,  the 
season  length  may  not  exceed  T?  dsys  and  the  dally  bag  limit  may  inehide  no 
more  thsn  I  Canada  goose  and  I  white-fronted  gooae. 

Wttaaiiiai  In  Ooose  Management  Vntt  I  eomprlaed  of  Boyd,  Cedar  forest 
of  CS.  Highway  111,  Revo  Paha  (east  of  O.S.  Highwav  1I3\  snd  Knox  Coorties, 
the  season  leiwth  may  not  rftr*r^  79  davs  and  the  daHv  hag  limits  mav  inckide 
no  more  than  1  Canada  gooae  and  I  white-fronted  gooae  through  Novemtw  IS, 
1911,  and  no  more  thai)  t  Carada  geese  or  1  Canada  gooae  and  I  white-fronted 
goose  for  the  remalndir  of  the  arasnn. 

In  CKMwe  Mawyement  Cnit  T,  the  remainder  of  Nebraska  east  of  VS. 
Highwsy  113,  and  in  Crtyjae  Varagement  I'nit  3,  that  portion  of  Nebraska  weat 
of  r.8.  Highwsy  1S3,  t1>e  dalh-  hag  limits  mav  tnehide  no  more  than  f  Canada 
geese  or  I  Csnarts  goose  and  I  wMte-frooted  gooae  tl»rough  November  t*.  I»«l, 
and  no  more  than  I  Canada  gonae  and  I  srhHe-fWrnted  gnosa  for  the  remainder 
of  the  season. 

Raiaaai  The  dslhr  hag  limit  mav  iochH«e  no  more  t»<an  ?  Can*<V  geese  or 
1  Canada  gooae  and  1  wMte-fhsoted  gooae  through  November  7«  and  no  more 
than  1  Canatti  gooae  and  I  wt>ite-fh>nted  goose  ikiHng  the  remainder  of  the 


In  Cooae  Management  t'nit  I  (That  portico  of  Oklahoma  west 

of  VS.  HIghsrayan  and  ITT,  the  bidian  Natton  Ttrnpfce,  m<^  VS.  Highway  271) 
and  in  fHooae  Management  Cnit  t  (the  remaimVr  of  Oklahoma),  the  <Wly  bag 
limits  may  kieiada  n»  awe  than  t  ra«*<%  geese  or  »  Canada  gooae  and 
I  »*ite-fronted  gooae. 


Id  that  porthMi  eaat  of  VS.  Highway  II,  the  har  limit  may  inelude 
no  more  than  I  Canada  gooae  and  I  wMta  fwntad  gooae  <i»»r. 


■aat  Ti«r  Mata  Oaaaa 

the  daily  heg  limits. 


UmMB    Oooae  poaanaion  limn*  ara  Iwtoa 


v-vwwwDD,  •..«.«•.  Ness  Mexkm,  Oklahoma.  Tana,  and  Wyoming  mav  select 

sendhlU  crane  sresons  with  r*inv  heg  ar*<  poaaewioo  limits  of  S  and  S. 
respectively,  and  during  an  Oelat<ar  3,  l9ll-JannarT31.  1912.  ftamewoffc  aa 
follows; 

CMorada  and  Wyoming*  3T  eonaecutive  ds>-s  Airing  the  period  of  October  3 
throi^  Novemher  22,  1911,  In  ttie  Ontral  FTvwsy  portion  of  Cotoeado  except 
ttie  San  Luis  VaUey  area,  and  In  tt<e  Wyoming  counties  of  Crook,  Ooriiea, 
Laramie,  Niolirara,  Platte  and  Weston. 

New  Mexleo  and  Waat  Taxaw  93  consecutive  days  between  October  2«,  IMl, 
and  January  31,  1912.  in  the  New  Mexico  counties  of  Chaves,  Curry,  De  Baca, 
Fddv,  Laa,  Quay,  and  Roosevelt,  and  in  that  portion  of  Texas  west  of  a 
boundary  from  the  Oklahoma  border  along  VS.  Hlghwey  2»T  to  VS.  Highway  IT 
at  Dumas,  alo«»  VS.  Highway  17  (and  including  all  of  Howard  and  Lynn 
rounties)  to  VS.  Highway  2T7  at  San  Angelo,  and  along  tTJS.  Highsray  2T7  to 
the  Intemnttonel  Tod  Bridge  hi  Pel  Rio. 

OUalionia  tad  Worth  Tanai  31  consecuthra  dtys  on  or  after  Wovember  ft, 
1*11,  in  that  portkm  of  Oklahoma  west  of  VS.  Highwsy  II,  and  In  that  portion 
of  Texas  east  of  a  boundary  tton-  the  Oklahoma  border  along  VS.  Highway  2gT 
to  VS.  Highway  IT  at  Dumas,  then  along  VS.  Highwav  IT  to  San  Angelo,  and 
west  of  a  Hne  running  north  ftom  San  Angelo  akmg  VS.  HIgtiway  2TT  t* 
Abilene.  aloi«  State  Highway  331  to  Albany,  along  r.S.  Highway  2M  to  Vemont 
and  then  along  VS.  Highsray  113  rast  to  the  Oklahoma  border. 


ST  eonsfcutive  days,  to  open  with  the  gooae  staaon.  In  all  of  the 
Central  Plysroy  portkm  of  Montana  exeept  Sheridan  County  and  that  area  south 
and  west  of  Inlerststr  Highway  90  and  the  Big  Horn  River. 
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VermitK  All  persons  hunting  sandhill  cranes  in  the  above  designated  areas  of 
the  Central  Flyway  must  obtain  and  possess  valid  Federal  permite  distributed 
by  the  appropriate  State  conservation  agency  on  an  emiitaWe  basis  without 
charge. 

Prateetioa  of  Whoo|iing  CrancB  An  emergency  closure  of  the  hunting  season 
will  be  considered  in  an  area  where  whooping  cranes  from  either  the  Rocky 
Mountain  or  Wood  Buffalo-Aransas  flock.":  are  found  during  periods  when  there 
is  risk  of  tlieir  tieing  taken  tiy  hunters. 

FACIFIC  FLYWAY 

The  Pacific  Flywav  includes  the  States  of  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington,  those  portions  of  Colorado  snd  Wyoming  lying  west 
of  the  Continental  Divide,  that  portion  of  New  Mexico  lying  west  of  the 
Continental  Divide  includit^  the  Jicarills  Apache  Indian  Reservation,  and  that 
portion  of  MonUna  including  and  to  the  west  of  Hill,  Chouteau,  Cascade, 
Meagher,  and  Park  Counties. 

Dueka  (IneludhK  Merganaefa).  Coota,  Gallirailes.  and  Common  Snipe 

Outside  Dateai  Between  Octot>er  3,  1911.  and  January  17, 1912. 

Hiartinf  niawaili  Concurrent  93-dBy  sessons  on  ducks  (including  mergansers), 
coots,  gallinules,  and  common  snipe  may  be  selected  in  Pacific  Flyway  States 
except  as  subsequently  noted. 

Duek  Limita:  Basic  daily  bag  and  possession  limits  on  ducks  (including 
mergansers)  are  7  and  14,  respectively.  No  more  than  2  redheads  or  2 
canvasbacks  or  I  of  each  may  be  taken  daily  and  no  more  than  4  singly  or  in  the 
aggregate  may  t>e  possessed. 

Cool  Mid  OaDimde  Limits:  The  dailv  tiag  and  possession  limits  on  coots  and 
gallinules  are  25  singly  or  in  the  aggregate. 

Commoa  Snipe  LimltB  The  dally  bag  and  possession  limits  on  common  snipe 
are  8  and  IB,  respectively. 

Califofnla— Waterfowl  Zonea:  Season  dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season  dates  selected  by  Arizona.  Season  dates 
for  the  Northeastern  Zone  of  California  must  coincide  with  season  dates 
selected  by  Oregon.  Por  the  Southern  Zone  of  ''allfomia,  the  State  may 
designate  season  dates  differing  from  those  in  the  remainder  of  the  State. 

Nevada— Ctaik  Coonty  Waterfowl  Zone:  For  Nevada,  county  of  Clark,  the 
State  tray  designate  season  dates  differing  from  those  in  the  remainder  of  the 
State. 

•Columbia  Baala"  Porthma  of  Washington,  Oregon,  and  Idaho:  In  the  Idaho 
counties  of  Ada.  Bannock,  Benewah,  Blaine,  Bonner,  Boundarv,  Camas,  Canyon, 
Cassia,  Elmore,  Gem,  Gooding,  Jerome,  Kootenai,  Latah,  Lewis,  Lincoln, 
Minidoka,  Nee  Perce,  Owyhee,  Payette,  Power,  Shoshone,  Twin  FalK, 
Washii^on,  and  that  portkm  of  Bhigham  County  lying  outside  the  Blackfoot 
Reservoir  drainage;  the  Oregon  coimtics  of  Baker.  Gilliam,  Malheur.  Morrow, 
Sherman,  DmatUU,  Union,  KaUowa,  and  h'asco;  and  in  Washington  all  areas 
lyii^  east  of  the  summit  of  the  Cascade  Moimtains  and  east  of  the  Pig  White 
Salmon  River  in  Klickitat  County,  the  seasons  may  he  100  davs  and  must  run 
concurrentlv. 

Oderado,  Mootan,  New  Mexico,  and  Wyoming  -  Common  Snipe:  For  States 
partially  within  the  Flvray  93-day  seasons  on  common  snipe  between 
(September  I,  1981,  and  February  28,  1982,  may  be  selected  . 

Oeeae 

Outaide  tetaa,  iii twai  lengths,  and  Hmita  on  geeae:  Between  October  3,  I98I, 
and  January  17,  1912,  93-day  seasons  on  geese  (except  brant)  may  t>e  selected  in 
the  Pacific  Flywav  Sutes,  except  as  sutweouentiv  noted.  Ttie  basic  daily  bag 
and  possession  limits  are  8,  provided  that  the  daily  bag  limit  inchides  no  more 
than  3  K'hite  geese  (snow,  including  blue,  and  Ross'  geese)  and  3  dark  geese 
(Canada  and  white-fronted  geese);  the  daily  t>tiff  and  possession  limits  are 
proportionatelv  reduced  In  those  areas  where  special  restricttons  apply  to 
Canada  geese.  In  Washington  and  Idaho,  the  daily  hag  and  possession  limits  are 
3  and  8  geese,  respectively. 

Aleutian  Caiadi  (ooae  doaure;  The  season  is  closed  on  the  Aleutian  r»t»t*K 
goose.  Emergency  closures  may  be  invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution  patterns  or  other  circumstances  justify  such 
actions. 

Canada  gooaa  eloawea  ki  CaHfomia:  Three  areas  in  California,  drscritied  as 
follows,  are  restricted  in  the  hunting  of  all  Canada  geese: 

0)  In  the'eounties  of  Del  Norte  and  Humboldt  there  will  be  no  open 
season  on  any  Canada  geese  during  the  1981-82  waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  that  area  bounded  by  a  Hne 
beginniiv  at  Willows  In  Glenn  bounty  proceeding  south  on  Interstate  Highway  S 
to  the  junction  with  Hahn  Road  north  of  Arbockle  In  Colusa  County;  ttien 
easterly  on  Hahn  Road  and  the  Grimes- Arbuckle  Rood  to  Crimes  or  ttie 
Sacramento  River,  then  southerly  on  the  Sacramento  Fiver  to  the  TIsdale  Bv- 
pass;  tJien  easterly  on  the  Tisdale  By-pass  to  ••here  it  meets  0*Bank)n  Foed; 


'then  eastertv  on  OUanion  Koad  to  State  Highwvy  *»;  then  ""pwetv  an  >«a& 

Highway  99  to  its  junction  with  the  Gridtoy-ColMtt  Hlghfy  ImCiimrp  ■»  w«* 

County:    then  sresterly  on  the  C^idley-CdMB  Highway  *a  lt»  *^"y  "^.Tf 

River  Road;  then  northerly  on  the  liver  loadja  Ifca  ttlm^tm  rmryt  "— 

westerly  acroas  the  Sacramento  Bhrer  to  State  Wghwaj  9lt  S 

State  Higlmay  45   to  its  junction  with  State  Htghsi^  ■*: 

northerly  on  SUte  Highwav  4^-lB2  to  caanaj  ttiea  iinluty  as 

162  to  the  point  of  beginning  In  WfTows.  the  laaitiag  — —  "»•_, 

Canada  geeae  wiH  not  open  imlO  December  B,  BSI,  aad  may  ««n*iaae  la  Wr 

end  of  the  1*81-82  waterfowl  hunting  season. 

(3)  In  the  San  Joaquin  Valley  in  that  ana  hoiaided  br  a  Hne 
beginning  at  Modesto  in  StanislaiB  County  piutttitkig  we*  on  State  H«tmay 
132  to  the  junction  of  Interstate  Highways:  then  aouthertv  on  b«ter«tote 
Highway  5  to  the  junction  of  SUte  Highway  152  in  Vmtf  Cemtr.  Mm 
easterly  on  SUte  Highway  152  to  the  Joncfiop  of  State  Highly  M;  Oaa 
northerly  on  State  Highway  59  to  ttie  junction  of  State  Higtiway  W  at  '*■■'■* 


then  northerly  and  westeriy  to  the  point  of  begianingt  I 
taking  anv  Canada  geese  will  close  on  Novemtier  23,  I'll. 


taking  i 

'Columl>»BasinrPortkinBof  WaJaagtoaaadOiULua    M—    *"  "*  "^JSIT 

counties  of  AAims,  Benton.  Douglas,  Fraiadin.  Orent.  gittltas.  K)i(4rMat. 
Lincoln.  Walla  Walla,  and  Yakima,  and  in  the  Oregon  cowitiec  «f  f-iWsm. 
Morrow,  Sherinan,  Umatilla,  Union.  Kalknra,  and  Waaeo,  ttie  gooaraeaaon  atw 
be  of  100  daj-s  duration  and  must  run  coocurrenth-  with  th»  <k«r»  waioe;  an^Wie 
bag  limits  for  gecfw  are  to  be  the  same  as  in  ttie  general  gooae  Mason  in  It-li 
respective  States. 

Onuom  (LAe  and  KteOMth  CxmiOat  —  gfi  b>  the  Oregon  eouities  of  lake 
and  Klamath  the  daOy  bag  and  poaseasion  Hmitt  throi^  Og«<*^  ".^."^"^ 
to  2  and  4  geese,  respectiveW,  with  no  more  than  I  and  2.  "*"«tl»fK,  ■' 
dark  geese.  Thereafter,  the  limiu  may  be  increased  la  thaae  wt-ich  are  e" 
for  the  Flyway. 

Californa   (Morthevtcni    Zanel   -  gaaae:      bi    the    NortheMtem   7. 
CalifotnU  thro««h  October  30.  the  limits  are  1  dai*  gooae  or  I  white 
the  daily  bag  and  2   geese  in  possession.     Thereafter,  the  Umits  e»\ 
increased  to  4  geese  in  bag  and  pocsesskw  with  not  more  than  2  datt  geese 
white  geese  beii*  in  either  the  daily  bag  or  poMesnon. 

Califocnia  (Balance  of  the  State  7xaa*  -  gemes  In  the  Balance  of  the  Stnte 
Zone  the  season  shaU  not  exceed  79  davs.  The  daily  Sap  afv"  poasewoon  hmrts 
are  5.  with  not  more  than  7  dark  geese  or  3  white  geese  in  etthfv  the  daih  bar 
or  possession. 

Pacific  Poputetion  of  Canada  geeae    Idaho.  Orcgoa,  WaaAaaa,  — <*>"^*'g  jj* 

that  portion  of  Idaho  lying  west  of  the  line  fortned  hv  VS.  H*tiwmr  W  north 
from  the  Nevada  border  to  Shoshone,  thence  northerly  on  Idaho  State  Highway 
75  (formerly  U-S.  Highway  93)  to  Chellis.  thence  northerly  on  CJi.  Hlgt>»av  y> 
to  the  Montana  t)order  (except  Boundary,  Bonpcr,  Kootenai,  Peticweh.  Woshonet 
Latah.  N«r  Peroe,  Lewis.  Clearwater  and  Idaho  Counties);  in  the  rit^un 
counties  of  Baker  and  Malbeun  end  in  Montana  (Pacific  F»\t«»v  portian  we««  af 
the  Continental  Divide),  the  daily  hag  and  possession  limits  are  2  Ca 
and  the  season  on  <~anada  geese  mav  not  extend  beyond  Deeeml>ee  SI.  MSI. 


orS 


Boeky  Moatain  Populatkai  of  (Canada  Oeese-Wonttaa  aad  •-« ""Bi    .** 

MonUna  (Pacifw  Flyway  portton  east  of  the  Continental  Divide)  and  Wyommr 
the  season  may  not  extend  bevond  December  31.  1981. 

Idaho,  Colorado,  and  Utah:  In  that  portion  of  Idaho  King  east  of  the  line 
formed  by  U,S.  Highway  93  north  from  the  Nevada  border  to  ShoAa 
northerly  on  Idaho  State  Highway  75  (formerhi-  VS.  Highr-ev  93)  ta J 
thence  northerly  on  U  Jl.  Highway  93  to  tt»e  Montana  border:  in  Colora<*fc  — ~  — 
Utah,  except  Washington  County,  the  daily  bag  and  piaiiininn  limits  are  2  and 
4  Canada  geese,  respectively,  and  ttie  season  on  Canada  geeae  may  he  no  more 
than  83  days  and  may  not  extend  beyond  December  31,  »»I. 


Nevada— experimental  coning:      For   Nevada,  the  State  mav  _ 

dciirnflte  season  dates  on  geese  in  riarV  Coonty  and  on  frese  in  ERco  Comilv 
and  that  portion  of  White  Pine  County  aithin  Ruby  l.oke  National  WBtStfr 
Refuge  differing  from  those  in  the  remainder  of  the  State.  The  daiTy  hag  and 
possession  limits  are  7  Cana<*  geese  througtiout  the  State. 

Arteom.  Nevaik,  California,  Utafc,  and  Hew  Meaieac  hi  California,  the 
Colorado  River  Zone  where  the  season  must  tie  the  same  as  that  atkcted  Iw 
Arizona  and  the  Southern  Zone;  in  Arizona:  In  New  Vexicof  ki  Clatk  Coity. 
Nevada;  and  in  Washington  Coonty,  Utah;  the  season  on  Cano<te  geear^may  he 
no  more  than  88  davs.  The  dafh-  bag  and  possession  limits  are  2  Canads  geeae 
except  in  that  portion  of  California  Department  of  Fish  and  Came  fitstnct  2t 
within  the  Southern  Zone  (i.e.  Imperial  Valley)  the  daily  hag  an<*  possessMP 
limits  on  Canada  geese  are  I  and  2, 


Washii^rton-wiow    gooae:       In    the    Washington    counties   of   Wand.  SiagW. 

Snohomish,  and  Whatcom,  the  seasons  on  sno»-  geese  may  not  extend  beyaad 
January-  3, 1982. 

Pacific  Btant 

Between  October  25,  1981,  and  Februar\22,  1982,  SUtes  hi  this  Ftyway  a«ay 
select  an  open  season  on  Pacific  brant  of  93  days  with  daOy  liag  and  iiimi  iidtiii 
limits  of  4  and  8  brant,  respectively. 
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U  M  I 


In  Uta^,  Nrva<^  am)  Montana,  an  open  aaaaon  for  Uklnfc  a  limited  number  of 
whistllmr  swans  may  b«  selected  subject  to  the  followlnir  eon<Htlonsi  (a)  the 
season  must  run  concurrently  with  the  duck  season;  (b)  In  Utah,  no  more  than 
2,500  permits  may  be  Issued,  authorizlntr  each  permittee  to  take  1  whistling 
swan;  (c)  in  Nevada,  no  more  than  500  permits  may  be  Issued,  authorlrlng  each 
permittee  to  take  I  whistling  swan  in  rhurchill  County;  (d^  in  Montana,  no  more 
than  SOO  permits  may  he  lasued  authorlzlntr  each  permittee  to  take  I  whlstllnf 
swan  In  either  Teton  or  Cascade  Counties;  (e)  permits  and  correspondinfrly 
numbered  metal  lockinr  seals  must  be  issued  t>y  the  appropriate  State 
conservation  agency  on  an  equitable  basis  without  chartre. 

Bwililll  Crma* 

Arteona  may  select  an  experimental  san<4<ill  crane  season  subject  to  the 
following  conditions! 

1.  The  season  may  not  exceed  4  days  in  November  I9II. 

2.  The  huntinfr  area  is  confined  to  the  Wilcox  Basin  Area  defined  M 
Game  Management  Units  30A,  SOB,  31,  and  32. 

S.  Each  hunter  must  obtain  and  possess  a  special  permit  Issued  bv  the 
State.  No  more  than  100  permits  may  be  Issued.  The  season  limit  Is  two 
sandhill  cranes. 

4.  Other  mHtratory  bird  hunting  regulations  shall  apply. 

5.  The  season  on  whooping  cranes  is  eloaed.  Emergency  closures  for  all 
eraiie  hunting  may  be  invoked  should  circumstances  Justify  such  action*. 

SPECIAL  PALCOHRTFRAMEWpRKS 


Extended  Srasnnt  Falconry  Is  a  permitted  meana  of  taking  migratory  game 
birds  in  any  State  meeting  Federal  falconry  standar(ti  In  50  CPR  71.29flc). 
These  States  may  select  an  extended  season  for  taking  migratory  game  blr<%  bi 
accordance  with  the  following: 

Pramevotk  Date*  Seasons  must  fall  within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other  special  season  ft-amework  dates  for 
hunting. 

DaOy  Baf  and  PoaMakm  Limltai  Falconry  daily  bag  and  poasession  limits  for 
all  permitted  migratory  game  birds  shall  not  net*^  3  and  6  birds,  reapectlvelv, 
singly  or  In  the  aggregate,  during  both  regular  hunting  seasons  and  extended 
falconry  seasons. 

Ragidathma  PiMieationi  Eoch  State  selecting  tlw  special  season  muat  Inform 
the  Service  of  the  season  dates  and  publish  said  regulations. 


General  hunting  regulations,  including  seasons,  hours,  and 
limits,  apply  to  falconry  In  each  State  listed  In  SO  CFR  2l.29(k)  which  does  not 
select  an  extended  falconry  aeaaon. 

NOTE:  In  no  instance  shall  the  total  number  of  davs  In  any  combination  of  duck 
aeasons  (regular  duck  season,  sea  Aick  season,  September  teal  season,  special 
aeaup  season,  special  scaup  and  goldeneye  season,  or  falconry  season)  exceed 
107  days  for  a  species  In  one  geographical  ares. 

Dated:  August  10, 1981. 
G.  Ray  Aniett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  n-24037  filed  S-IB-SI:  »M  am] 
MLUNQ  COM  4310-5S-C 
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Part  V 


Department  of 
Energy 


Federal  Energy  Regulatory  Commission 


.Treatment  Under  the  Incremental  Pricing 
Program  of  Natural  Gas  Used  In  ttie 
Manufacturing  Process  for  Fertilizer, 
Agricultural  Chemicals,  Animal  Feed  or 
Food 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docfcat  No.  RMSO-IS) 

Incremental  Pricing 

agency:  Federal  Energy  Regulatory 

Conunission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  gives 
notice  of  a  proposed  rulemaking  in 
Docket  No.  RM80-18.  On  July  31, 1981. 
the  Commission  issued  an  Order 
Delineating  Effect  of  Judical  Action  on 
Commission  Regulations  which 
recognized  that  the  decision  in  Process 
Gas  Consumers  Group  v.  United  States 
Department  of  Agriculture  (46  FR  41034, 
Aug.  14. 1981]  had  a  significant  affect  on 
this  Commission's  incremental  pricing 
program.  In  the  July  31  order  the 
Commission  noted  its  intent  to  treat  this 
matter  by  a  rulemaking. 

The  proposed  rule  will  exempt  from 
incremental  pricing  surcharges  under 
Title  II  of  the  Natural  Gas  Policies  Act 
of  1978.  the  boiler  fuel  use  of  natural  gas 
to  raise  steam  which  is  used  as  an 
integral  part  of  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed  or  food.  This  rule 
is  being  proposed  pursuant  to  the 
Commission's  authority  under  section 
206(d)  of  the  Act. 

DATES:  Comments  must  be  received  on 
or  before  August  31, 1981. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  All  conunents  should  refer  to 
Docket  No.  RM80-18. 

Written  comments  will  be  placed  in 
the  Commission's  public  flies  and  will 
be  available  for  public  inspection 
through  the  Commission's  Offlce  of 
PubUc  Information,  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Chhstin,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  (202) 
357-8330 
or 

Carol  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  (202) 
357-8511. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  treatment  under  the 


Incremental  Pricing  Program  of  Natural 
Gas  used  in  the  manufacturing  process 
for  fertilizer,  agricultural  chemicals, 
animal  feed  or  food. 

Issued:  August  14. 19B1. 

The  Federal  Energy  Regulatory 
Conunission  (Commission)  proposes  to 
amend  §  282.203  and  to  add  a  new 
S  282.210  to  its  rules  to  exempt  from 
incremental  pricing  natural  gas  used  as 
boiler  fuel  to  raise  steam  employed  in  a 
processing  function  in  the  manufacture 
of  fertilizer,  agricidtural  chemicals, 
animal  feed  or  food.  Until  recently, 
facilities  utilizing  natural  gas  in  this 
manner  had  been  claiming  exemptions 
from  incremental  pricing  as  process 
users  under  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  (15  U.S.C. 
3301-3432)  and  various  Commission 
regulations. 

On  June  30, 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  an  opinion  in  Process 
Gas  Consumers  Group,  et  al.  v.  United 
States  Department  of  Agriculture 
(PGCG)  (Nos.  80-1558  and  80-1603). 
That  case  held  that  natural  gas  used  as 
a  boiler  fuel  to  produce  steam,  which 
steam  is  directly  applied  in  the 
manufacturing  process  of  products,  is 
not  a  process  use.  By  that  determination 
the  Court  effectively  subjected  such  uses 
to  incremental  pricing. 

This  proposal  would  provide  an 
exemption  from  surcharges  f^om  the 
incremental  pricing  program  under 
section  206(d)  of  the  NGPA 

I.  Background 

Title  II  of  the  NGPA  requires  the 
Commission,  within  certain  guidelines, 
to  institute  and  administer  a  federal 
incremental  pricing  program.  The 
program  is  designed  to  pass  through,  by 
surcharge,  to  certain  industrial  facilities, 
a  portion  of  the  increases  in  the 
wellhead  prices  of  natural  gas  allowed 
under  Title  I  of  the  NGPA. 

Currently,  the  incremental  pricing 
program  applied  to  natural  gas  used  as 
boiler  fuel  by  large  industrial  facilities. 
Under  Title  II  of  the  NGPA,  the 
incremental  pricing  program  was  to  be 
implemented  in  two  phases.  In  Phase  I. 
section  201  required  the  Commission  to 
promulgate  rules  applicable  to  natural 
gas  used  as  boiler  fuel  by  large 
industrial  facilities. 'The  Commission 
issued  these  rules  on  September  28, 
1979,  in  Docket  Nos.  RM79-14  (Order 
No.  49, 44  FR  57726,  October  5. 1979)  and 


RM79-21  (Order  No.  50,  44  FR  57754, 
October  5, 1979).  These  rules  became 
effective  on  October  15, 1979. 

Title  II  of  the  NGPA  specifically 
exempts  from  the  incremental  pricing 
program  for  a  temporary  period  ' 
industrial  facilities  that  use  natural  gas 
for  an  "agricultural  use"  as  deflned  in 
section  206(b)(3)  of  the  NGPA.*  The  final 
regulations  implementing  section  201  of 
the  NGPA  (Order  No.  49)  also 
implemented  the  agricultural  use 
exemption  from  the  incremental  pricing 
program.  Section  282.202(a)  of  the 
Commission's  original  regulations 
defined  "agricultural  use",  inter  alia,  as 
any  use  of  natural  gas: 

(1)  which  is  certified  by  the  Secretary 
of  Agriculture  under  7  CFR  2900.3  as  an 
"essential  agricultural  use"  pursuant  to 
section  401(c)  of  the  NGPA  *  *  *.♦ 

Immediately  after  issuance  of  the 
original  regulations,  the  Commission 
received  requests  from  and  on  behalf  of 
Nitram,  Inc.  (which  uses  natural  gas  as 
boiler  fuel  in  the  production  of 
ammonium  nitrate  fertilizer),  to  define 
the  term  "process  fuel"  that  appears  in 
the  definition  of  "agricultural  use"  to 
include  natural  gas  used  as  boiler  fuel  if 
the  stream  raised  by  the  boiler  forms  an 
integral  step  in  the  manufacture  of  the 
end  product.  The  Commission  treated 
Nitram's  request  as  a  petition  for 
reconsideration  of  Order  No.  49,  and 
except  to  the  extent  that  the 
Commission  gave  notice  of  its  intent  to 
open  a  docket  for  the  purpose  of 
receiving  further  conunents,  denied  the 
petition.  See  Order  No.  49-A,  issued 
December  27, 1979  (45  FR  767.  January  3, 
1980). 

After  Order  No.  49-A  was  issued,  the 
Secretary  of  Agriculture  (Secretary) 
issued  a  proposal  to  define  "process 
fuel"  in  the  manner  proposed  by  Nitram. 
Inc..  for  purposes  of  Title  fV  of  the 
NGPA  (44  FR  77187.  December  31, 


'  Pliaie  II  rules,  which  would  have  subjected  other 
industrial  uses  of  natural  gas  to  Incremental  pricing, 
were  disapproved  by  the  House  of  Representatives 
on  May  20, 1980  (Resolution  of  Disapproval,  H.  Rep. 
ASS). 


'The  "agricultural  use"  exemption  is  subject  to  an 
alternative  fuel  test  as  set  forth  in  section  20e(b)(2). 
but  the  Commission  has  postponed  action  on  such 
test,  with  the  approval  of  Congress.  See  Order  No. 
83.  Docket  No.  RMSO-ZS.  issued  May  1980  (45  FR 
33601.  May  20. 1980). 

'Section  206(b)(3)  of  the  NGPA  defmes 
"agricultural  use"  as  follows: 

(b)(3)  AGRICULTURAL  USE  DETINED.— For 
purposes  of  this  subsection,  the  term  "agricultural 
use."  when  used  with  respect  to  natural  gas.  means 
the  use  of  natural  gas  to  the  extent  such  use  is — 

(A)  for  agricultural  production,  natural  fiber 
production,  natural  fiber  processing,  food 
processing,  food  quality  maintenance,  irrigation 
pumping,  or  crop  drying:  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural  chemicals, 
animal  feed,  or  food. 

'  Under  Title  IV  (curtailment),  the  Secretary  of 
Agriculture  is  authorized  to  certify  "essential 
agricultural  uses"  which  receive  a  priority  during 
periods  of  gas  curtailment 
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1979).*  The  effect  of  the  proposed 
definition,  when  applied  to  the 
Secretary's  list  of  "essential  agricultural 
uses"  of  natural  gas,  would  have  been  to 
include  as  "essential  agricultural  uses" 
certain  volumes  of  natural  gas  used  as 
boiler  fuel  in  the  production  of  fertilizer, 
agricultiural  chemicals,  animal  feed  or 
food. 

After  the  Secretary  proposed  the 
definition  several  persons  filed  petitions 
for  rehearing  or  clarification  of  Order 
No.  49-A  to  determine  the  impact  that 
the  proposed  decision  would  have  on 
the  incremental  pricing  program  if  it 
were  to  be  adopted.  The  petitions 
requested  the  Commission  to  clarify 
that,  if  the  Secretary  adopted  the 
proposed  definition  of  "process  fuel"  for 
purposes  of  certifying  "essential 
agricultural  uses,"  such  "essential 
agricultural  uses"  would  be  exempt  from 
incremental  pricing  as  "agricultural 
uses"  even  though  they  were  certified  by 
the  Secretary  after  the  adoption  of 
S  282.202(a)  on  October  15, 1979.  The 
Commission  denied  those  petitions  for 
rehearing  of  Order  No.  49-A  stating  that 
it  was  not  inclined  to  decide  the 
question  without  the  aid  of  further 
public  comment.  (45  FR  13068,  February 
28, 1980.)  On  the  same  day,  February  21. 
1981,  the  Commission  issued  a  Notice  of 
Opportunity  to  Comment  on  Whether  a 
Rulemaking  Proceeding  Should  be 
Established  In  Docket  No.  RM80-18 
(Notice)  (45  FR  13122.  February  28. 1980). 
In  the  Notice,  the  Commission  requested 
comments  regarding  exemptions  from 
incremental  pricing  for  natural  gas  used 
as  boiler  fuel  to  raise  steam  which  in 
turn  is  used  as  an  integral  part  of  the 
manufactiuing  process  of  fertilizer, 
agricultural  chemicals,  animal  feed  or 
food.* 

Thereafter,  the  Secretary  issued  a 
final  rule  adopting  the  proposed 
definition  of  "process  fuel",  as  used  in 
section  401  of  the  NGPA  (45  FR  27741, 
April  24, 1880).  As  a  result  of  this 
definition,  boiler  fuel  users  of  natural 
gas  who  use  steam  directly  in  the 
manufacture  of  fertilizer,  agricultural 
chemicals,  tuiimal  feed  or  food  became 
eligible  for  the  second  ciuiailment 
priority  as  "process"  users.  Many  of 
these  users  also  began  claiming 
incremental  pricing  exemptions  as 
"process"  users  pursuant  to  their 


*The  Secretary  proposed  to  define  "process  fuel" 
to  mean  "natural  gas  used  to  produce  steam  which 
In  luni  is  directly  applied  in  processing  of  products 
and  for  compression  of  products  so  that  processing 
may  take  place,  in  addition  to  direct  flame  and 
precise  heating  applications  of  natural  gas  in 
processing  of  products.  This  does  not  include 
natural  gas  used  for  space  healing,  generation  of  hot 
water  for  plant  cleaning  and  generation  of  electric 
power." 

*4S  FR  at  13123. 


interpretation  of  §  282.202(a)  of  the 
Commission's  rules  in  conjimction  with 
the  Secretary's  rule. 

On  October  6, 1980,  the  Commission 
issued  in  interim  rule  in  Docket  No. 
RM80-75  (45  FR  67276,  October  9, 1980) 
amending  S  282.202(a)(1)  of  its  rules  to 
provide  that  only  "essential  agricultiu-al 
uses"  certified  by  the  Secretary  before 
October  15, 1979  (the  original  effective 
date  of  §  282.202(a))  are  automatically 
included  in  the  definition  of 
"agricultural  use"  for  incremental 
pricing  purposes.  Uses  of  natural  gas 
certified  as  "essential  agricultural  uses" 
by  the  Secretary  after  October  15. 1979, 
were  not  automatically  included  in  the 
definition  of  "agricultural  use"  for 
incremental  pricing  purposes  but  were 
to  be  considered  individually  by  the 
Commission,  after  opportunity  for  public 
comment. 

The  Commission  issued  a  partial  stay 
of  that  rule  on  October  23, 1980,  the 
effect  of  which  was  to  extend,  on  the 
basis  of  regulatory  reliance,  the  claimed 
incremental  pricing  exemption  for  these 
"process"  users  who  had  filed  a^idavits 
prior  to  October  6, 1980  (45  FR  76681. 
November  2a  1981).  Later,  on  April  23, 
1981,  the  Commission  issued  a  fidl  stay 
of  the  interim  rule  in  Docket  No.  RM80- 
75.  The  full  stay  permitted  "process" 
users  who  had  not  filed  affidavits  prior 
to  October  6, 1980,  to  file  them  and  gain 
an  exemption  on  the  basis  of 
§  282.202(a).  (46  FR  25599,  May  1&  1981.) 
This  stay  order  was  prospective  only. 
the  exemption  taking  effect  as  of  the 
billing  period  for  the  month  of  May  1981 
and  extending  imtil  such  time  as  the 
Commission  acts  otherwise. 
Accordingly,  as  of  May  1, 1981,  all 
"process"  users  who  manufacture 
fertilizer,  agricultural  chemicals,  animal 
feed  and  food,  were  able  to  file 
affidavits  claiming  incremental  pricing 
exemptions  on  the  basis  of  S  282.202(a). 
as  stayed. 

After  the  partial  stay  was  issued,  the 
Commission  held  public  hearings  in  both 
Docket  Nos.  RM80-18  and  RM80-75. 
Treatment  under  the  incremental  pricing 
program  of  natural  gas  used  as  boiler 
fuel  to  raise  steam  which  forms  an 
intergral  step  in  the  manufacturing 
process  for  fertilizer,  and  other 
processes,  was  discussed  in  the  context 
of  both  dockets.^ 

On  June  30. 1981,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  the  opinion  in  PGCG 


that  determines  that  natural  gas  used  as 
boiler  fuel  to  produce  steam  used  in  die 
manufacturing  process  of  products  is  not 
a  process  use.  On  July  31. 1981.  the 
Commission  issued  an  Order 
Delineating  Effect  of  Judicial  Action  on 
Commission's  Regulations  (46  FR  41034. 
August  14. 1981).  The  Commission  stated 
that: 

By  [the  PCCG\  opinion,  the  court 
determined  that  natural  gas  used  as  boiler 
fuel  to  produce  steam,  which  steam  io  turn  is 
directly  applied  in  the  manufacturing  process 
of  products,  is  not  used  as  process  biA.  This 
determination  eliminates  the  exen^ition  froai 
incremental  pricing  that  hqf 'previously  been 
extended  to  such  uses  imder  Title  0  of  Die 
NGPA.  (Mimeo  at  1.) 

The  Commission  went  on  to  note, 
however,  that  "it  opened  [Docket  No. 
RM8Q-18J  to  consider,  inter  alia, 
whether  to  institute  a  rulemaking  to 
provide  an  incremental  pricing 
exemption  imder  section  206(d)  of  the 
NGPA  for  the  above-described  boiler 
fuel  uses  of  gas."  (Mineo  at  5.) 

This  Notice  of  Proposed  Rulemaking  is 
issued  to  provide  further  notice  and 
opportunity  to  comment  with  regard  to 
the  issues  raised  initially  in  Docket  No. 
RM79-14  (Order  No.  4»-A),  and 
subsequently  commented  upon  in 
Docket  Nos.  RM80-18  and  RM80-7& 

D.  Discussioo 

The  proposed  rule  wotdd  add  a  new 
§  282.210  to  the  Commission's  rules  to 
exempt  from  incremental  pricing  all 
natural  gas  used  as  a  boiler  fuel  to  raise 
steam  which  forms  an  integral  step  in 
the  manufacturing  process  of  fertilizer, 
agricultural  chemicals,  animal  feed  or 
food.  A  corresponding  amendment 
would  be  made  in  §  282.203  by  adding  a 
new  paragraph  (d)  to  reference  the  new 
§  282.210. 

SecUon  206(d)  of  the  NGPA  granU  die 
Conunission  broad  authority,  subiect  to 
Congressional  review,  to  exempt 
industrial  facilities  from  incremental 
pricing.*  As  noted  above,  die  issue  of 


'Commissioner  George  R.  Hall  stated  that 
material  provided  in  either  docket  would  l>e 
considered  in  resolving  the  issues  in  both  dockets 
and  that  materials  in  both  Dockets  RM80-18  and 
RM80-75  would  be  incorporated  by  reference. 
Docket  No.  RM80-1S,  Hearing  of  October  28.  V0X 
Transcript  at  4. 


*  Sectioa  206(d)  of  the  NGPA  proviiles: 
Other  exemptions. — 

(1)  IN  GENERA!.— The  Commission  may.  Iqr  iWfe 
or  order,  provide  for  the  exemption,  in  whole  or  in 
part,  of  any  other  incrementall>'  priced  iadiislrial 
facility  or  category  thereof  from  the  rule  prescribed 
under  section  201  (including  any  amendment  under 
section  202  to  such  rule). 

(2)  CONGRESSIONAL  REVIEW.— Any  nJe  svhicli 
provides  for  any  exemption  under  this  sulisection 
may  take  effect  after  the  expiration  of  the  But  30 
calendar  days  of  continuous  session  of  CoogreM 
(determined  in  accordance  with  section  S07(b|)  aflar 
a  copy  of  such  rule  has  been  submitted  to  tmA 
House  of  the  Congress,  unless,  during  such  30  daijr 
period  of  continuous  session  of  Congress,  either 
House  of  the  Congress  adopts  a  resolutian  of 
disapproval  descril>ed  in  sectioa  S07tcX3).  with 
respect  to  such  rule. 
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whether  to  grant  such  an  exemption  to 
boiler  fiiel  users  of  natural  gas  in  the 
manufactiuing  process  for  fertilizer, 
agricultural  chemicals,  animal  feed  or 
food  has  been  raised  and  discussed  in 
Docket  Nos.  RM79-14,  RM80-18,  and 
RM80-75.  Over  50  comments  were 
received  in  Docket  No.  RM80-18*  as 
well  as  numerous  conunents  addressing 
this  issue  in  Docket  No.  RM80-75.  The 
Commission  has  also  held  two  public 
hearings  at  which  20  persons  testified." 

As  a  result  of  the  PGCG  decision,  the 
Commission  has  received  several 
requests  for  immediate  action  on  a 
rulemaking  in  Docket  No.  RM80-ia." 
Generally,  the  fertilizer,  agricultural 
chemical  and  animal  feed  industries 
have  filed  petitions  requesting  the 
Commission  to  issue  a  section  206(d] 
exemption  from  incremental  pricing  as 
soon  as  possible.  This  group  of 
petitioners  will,  as  a  result  of  the  PGCG 
decision,  become  subject  to  incremental 
pricing  on  September  1, 1981. 

The  Commission  has  also  received 
petitions  in  opposition  to  the  granting  of 
a  section  206(d)  exemption  from 
incremental  pricing  for  the  use  of  gas  in 
boilers  to  generate  steam  used  in  the 
manufacture  of  fertiUzer,  agricultural 
chemicals,  animal  feed  and  food.  These 
petitions  have  come  from  local 
distribution  companies  and  industrial 
trade  groups.  '* 

The  Conunission  is  issuing  this  Notice 
of  Proposed  Rulemaking  to  provide 
interested  parties  an  additional 
opportunity  to  comment  on  this  issue. 
The  comment  period  is  two  weeks,  a 
relatively  brief  period  necessitated  by 
the  combination  of  the  effect  of  the 
PGCG  decision  and  scheduled 
Congressional  adjournment.  Late-filed 


*  See  Attachment  A  for  list  of  commenter*. 

"Treatment  under  the  Incremental  Pricing 
Program  of  Natural  Cat  Used  as  a  Boiler  Fuel  to 
Raise  Steam  Which  Forms  an  Intergral  Step  in  the 
Manufacturing  Process  for  Fertilizer.  Docket  No. 
RM80-1&  Hearing  of  October  28. 1980:  Interim  Rule 
Amending  |  282.202ta)  of  the  Commission't 
Regulations  Under  the  Natural  Gas  Policy  Act  of 
1978.  Docket  No.  RMaO-75.  Hearing  of  October  28. 

loaa 

"  Request  for  Immediate  Action  on  Rulemaking, 
tiled  by  The  Fertilizer  Institute,  the  National  Council 
of  Farmer  Cooperatives,  and  the  American  Feed 
Manufacturers  Association.  Tiled  |uly  8, 1981: 
Response  of  the  Fertilizer  Institute  to  Petition  of  the 
Process  Gas  Consumers  Group  and  the  Georgia 
Industrial  Gas  Croup  for  Orders  Dissolving  Stay 
and  Issuing  Pinal  Rule,  flied  July  29. 1981. 

"  Petition  of  the  Process  Gas  Consumers  Croup 
and  the  Georgia  Industrial  Gas  Croup  for  Orders 
Dissolving  Stay  and  Issuing  Final  Rule,  filed  July  15, 
1981:  Answer  of  the  Process  Gas  Consumers  Croup 
and  the  Georgia  Industrial  Gas  Croup  to  Request  for 
Immediate  Action  on  Rulemaking,  filed  July  20. 1981: 
Motion  of  United  Distribution  Companies  for 
Clarincatlon,  Dissolution  of  Slay  and  Termination 
of  Rulemaking  and  Answer  to  Request  for 
immediate  Action  on  Rulemaking,  filed  July  27, 1981. 


comments  will  be  considered  only  to  the 
extent  practicable. 

As  a  result  of  the  PGCG  decision,  the 
uses  that  are  the  subject  of  this  docket 
will  be  incrementally  priced  as  of 
September  1, 1981.  If  the  Commission 
were  to  decide  that  those  uses  should  be 
exempt  under  section  206(d)  of  NGPA,  it 
should  submit  a  final  rule  to  Congress  in 
September  1981  in  order  that  the  30-day 
period  for  Congressional  review  may 
run  before  scheduled  Congressional 
adjournment  in  October  1981. 
Otherwise,  the  subject  uses  would  be 
incrementally  priced  until  1982. 

The  Commission  believes  that  the 
previous  opportunities  to  comment  on 
this  issue  and  the  extensive  records 
established  in  Docket  Nos.  RM80-18  and 
RM80-75  indicate  that  the  public  has 
been  fairly  informed  of  issues 
underlying  this  rulemaking.  All 
comments  will  be  fully  deliberated  by 
the  Commission.  Therefore,  comments 
submitted  pursuant  to  the  instant  notice 
should  not  be  duplicative  of  previously 
filed  comments. 

The  Commission  particularly  invites 
comments  on  the  following  issues: 

1.  What  is  the  volume  of  natural  gas 
used  as  boiler  fuel  to  produce  steam 
which  is  used  in  the  production  of  (1) 
fertilizer,  (2)  agricultural  chemicals,  and 
(3)  animal  feed  and  food?  How  many 
individual  facilities,  by  category,  are 
represented  in  the  volumes  identified 
above? 

2.  What  companies  are  the  major 
producers  of  (1)  fertilizer,  (2)  agricultural 
chemicals,  and  (3)  animal  feed  and 
food?  What  fraction  of  their  total  sales 
result  from  these  products? 

3.  To  what  extent  will  the  average 
cost  per  unit  of  these  products  increase 
as  the  result  of  incremental  pricing? 
What  proportion  of  this  increase,  if  any, 
will  be  absorbed  by  the  producers  of 
these  products?  What  proportion  will  be 
passed  on  to  consumers? 

4.  Describe  and.  if  possible,  quantify 
the  impact  of  increased  energy  cost  in 
the  fertilizer,  agricultural  chemical,  and 
animal  feed  and  food  industries  on 
American  agricultural  production. 

5.  Describe  and,  if  possible,  quantify 
the  effect  of  an  increase  in  the  cost  of 
these  products  on  net  farm  income. 

6.  Is  quantifiable  data  available  to 
demonstrate  a  relationship  between 
incremental  pricing  of  the  facilities  in 
question  and  an  impact  on  farmers? 

7.  Is  quantifiable  data  available  to 
demonstrate  a  relationship  between 
incremental  pricing  of  the  facilities  in 
question  and  an  impact  on  consumers' 
food  bills?  On  consumers'  gas  bills? 

8.  What  percentage  of  each  of  these 
products,  i.e.  fertilizer,  etc.  is  imported? 


9.  What  is  the  impact  of  incremental 
pricing  on  American  producers  of 
fertilizer,  etc.,  with  respect  to  their 
competitive  position  vis-a-vis:  (1)  foreign 
imports  of  these  products;  and,  (2) 
domestic  products  manufactured  with 
intrastate  gas? 

10.  Is  there  a  policy  basis  for 
exempting  from  incremental  pricing  the 
subject  use  of  natural  gas  by  the 
fertilizer,  eta  industries  and  not 
exempting  the  same  use  of  natural  gas 
by  other  agricultural-related  industries. 
e.g.  manufactiuers  of  tractors  or  crop 
dusters?  By  industries  which  have  a 
signficant  impact  on  other  segments  of 
the  economy,  such  as  the  auto  industry? 

11.  Is  there  a  policy  basis  for 
exempting  from  incremental  pricing  the 
subject  use  of  natural  gas  by  the 
fertilizer,  etc.  industries  and  not 
exempting  all  other  boiler  fuel  uses  of 
natural  gas  b>  the  fertilizer,  etc. 
industries?  By  other  agricultural-related 
industries,  e.g.  manufacturers  of  tractors 
or  crop  dusters?  By  industries  which 
have  a  significant  impact  on  other 
segments  of  the  economy,  such  as  the 
auto  industry? 

12.  Should  a  section  206(d)  exemption 
for  facilities  which  manufacture 
fertilizer,  etc.,  be  made  specifically 
subject  to  an  alternative  fuel  test  such 
as  the  one  set  forth  in  section  206(b)(2) 
of  the  NGPA  for  "agricultural  uses"? 

13.  What  percentage  of  these  facilities 
have  installed  alternative  fuel  capability 
for  their  boiler  fuel?  What  fuels  can  be 
burned  in  these  facilities  with  installed 
alternative  fuel  capabilify? 

14.  What  standards  could  be  applied 
to  ascertain  whether  a  particular  use  of 
steam  is,  as  provided  by  new  proposed 
I  282.210.  an  "integral  part  of  the 
manufacturing  process"?  Should  any 
uses  be  expressly  excluded? 

15.  What  are  appropriate  poHcy 
standards  for  Commission  issuance  of 
an  exemption  pursuant  to  section  206(d), 
and  how  do  such  standards  appfy  to  an 
exemption  for  manufacturers  of 
fertilizer,  agricultural  chemicals,  animal 
feed  and  food? 

ill.  Congressional  Review 

The  regulations  below  are  being 
proposed  pursuant  to  section  206(d)  of 
the  NGPA.  Thus,  if  the  regulations  are 
adopted  by  the  Commission  as  a  final 
rule,  they  will  be  submitted  to  the 
Congress  for  review  prior  to  taking 
efiect.  After  the  regulations  are 
submitted  to  each  House  of  Congress, 
they  may  take  effect  following  30  days 
of  continuous  session  of  Congress  (as 
set  forth  in  subsection  507(b)  of  the 
NGPA)  unless  either  House  adopts  a 
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resolution  of  disapproval  within  that  30 
day  period. 

IV.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matter  proposed  in  this  notice.  An 
original  and  14  conformed  copies  of  such 
comments  should  be  filed  with  the 
Commission  on  or  before  August  31, 
1981.  Comments  submitted  by  mail 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  All  comments 
should  refer  to  Docket  No.  RM80-18. 

Written  comments  will  be  placed-in 
the  Commission's  pubhc  files  and  will 
be  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  The  Commission  will 
consider  all  timely  comments  before 
acting  on  the  matters  proposed  in  this 
notice. 

In  view  of  the  public  hearings  that 
have  previously  been  held  on  this 
matter,  the  Commission  is  not 
scheduling  further  public  hearings. 

(Natural  Gas  Policy  Act  of  1978)  15  U.S.C. 
3301;  Department  of  Energy  Organization  Act, 
42  U.S.C.  7701;  Administrative  Procedure  Act, 
44  U.S.C.  1501:  E.0. 12009.  42  CFR  46267 
(1970)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
282,  Subchapter  I  of  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  as 
provided  below. 


By  the  direction  of  the  Commission. 
Commissioner  Holden  voted  present 
Kenneth  F.  Plumb, 
Secretary. 

1.  The  Table  of  Contents  for  Subpart 
A  of  Part  282  is  amended  to  add  a  new 
§  282.210  entitled  "Exemptions  for 
natural  gas  used  in  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed  and  food." 

2.  Section  282.203  is  amended  by 
adding  a  paragraph  (d)  to  read  as 
follows: 

§  282.203    Exempt  end-uses. 


(d)  Exemptions  for  natural  gas  used  in 
the  manufacturing  process  of  fertilizer, 
agricultural  chemicals',  animal  feed  and 
food  under  section  206(d).  Natural  gas 
used  as  a  boiler  fuel  in  the  manufacture 
of  fertilizer,  agricultural  chemicals, 
animal  feed  or  food  is  exempt  fixtm 
incremental  pricing  according  to  the 
provisions  set  forth  in  §  282.210. 

3.  Part  282  is  amended  by  adding  a 
new  §  282.210  to  read  as  follows: 

§  282.210    Exemptions  for  natural  gas  used 
In  ttte  manufacturing  process  of  fertHizer . 
agricultural  chemicals,  animal  feed  and 
food. 

Natural  gas  used  as  a  boiler  fuel  to 
raise  steam  which  in  turn  is  used  as  an 
integral  part  of  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed  or  food  is 
exempt  from  incremental  pricing  under 
Title  II  of  the  Natural  Gas  Policy  Act  of 
1978  and  Part  282  of  the  Commission's 
rules. 
Attachment  A 

Commenters  in  Docket  No.  RM80-18: 
Culf  Oil  Corporation 


Vertac  Chemical  Corporation 

FS  Services.  Inc. 

Kaiser  Aluminum  &  Chemical  Corporation 

Public  Service  Electric  and  Gas  Company 

American  Feed  Manufacturers  Association. 

Inc. 
American  Gas  Association 
Farmland  Industries,  Inc. 
Pacific  Gas  and  Electric  Company 
Nitram.  Inc.  "  - 

Vistron  Corporation 
Allied  Chemical  Corporation 
The  Public  Utilities  Commission  of  tite  Slate 

of  California 
CF  Industries.  Inc. 
New  England  Gas  Distritmtors 
United  Distribution  Ccnpanies 
The  Fertilizer  Institute 
N-Ren  Corporation.  St  Paul  Ammonia 

Products  Division 
The  Process  Gas  Consumers  Group.  The 

American  Iron  and  Steel  Institute,  and  the 

Georgia  Industrial  Gas  Group 
The  United  States  Brewers  Association.  Inc. 
Terra  Chemicals  International  Inc. 
Columbia  Nitrogen  Coiporation  and  Nipro. 

Inc. 
Kal  Kan  Foods.  Incorporated 
The  Brooklyn  Union  Gas  Company 
Beker  Industries.  Corporation 
The  National  Council  of  Farmer  Cooperatives 
Armour  Pharmaceutical  Company 
Valley  Nitrogen  Producers,  Ina 
Eli  Lilly  and  Company 
Agrico  Chemical  Company 
Miles  Lalraratories,  inc. 
].  R.  Simplot  Company 
Stauffer  Chemical  Company 
Schenley  Distillers.  Inc. 
Consolidated  Edison  Company  of  New  Yofk. 

Inc. 
American  Dry  Mile  Institute.  Inc. 
Whey  Products  Institute 
Northwest  Pipeline  Corporation 
Department  of  Agriculture 
United  States  Senate — Richard  Stone  and 

Lawton  Chiles 
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U  M  I 


U  M  I 


NEW  PUBLICATION  NOW  AVAILABLE 


Fof  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  CodifKation  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amerided  during  tfie  period 
Januaiy  20,  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  ttrase  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  tfie  Codification  to 
determine  the  latest  text  of  a  document 
without  havir>g  to  "reconstruct"  it  through 
extensive  research. 

Speoal  features  include  a 
comprehensive  index  and  a  table  listir>g 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume 
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Highlights 


41833 


41834 


41786 


41902- 
42042 


41791 


41766 


41771 


Food  Assistance  Programs    UWA/FNS 
announces  changes  in  "national  average  payi 
and  "maxiiBum  reimbursement  rates"  for  the 
National  School  Lunch  and  Breakfast  Programs. 

USDA/FNS  announces  reimbursement  rate  for  half- 
pints  of  milk  served  to  non-needy  children  by 
participants  in  the  Special  Milk  Program  for 
Children  only. 

Nudear  Power  Plants  and  Reactors    NRC 

proposes  amendment  of  Hnancial  qualifications  for 
domestic  licensing  of  production  and  utilization 
faciUties. 

Securities    SEC  issues  proposals  on  integrated 
disclosure  system.  (Part  II  of  this  issue)  (8 
documents) 

SEC  proposes  regulation  on  offers  and  sales  of 
certain  securities  without  registration. 

SEC  amends  rules,  forms  and  disclosure 
requirements  under  the  registration  exemptions  of 
Regulation  A. 

SEC  interprets  applicability  of  Investment  Adviaos 
Act  to  financial  planners,  pension  cqnsultants  and 
others  who  provide  investment  advisory  services. 


41763     Federal  Associations    FHLBB  removes  geographic 
restrictions  on  establishment  and  use  of  remote 
service  units. 

CONTINUED  MSIOE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
[not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
AdministraUve  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fedaral  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


41775  Drug  Traffic  Control    lustice/DEA  permits 
importation  of  approved  narcotic  raw  materials 
from  Turkey.  India.  Yugoslavia.  France.  Poland. 
Hungary  and  Australia.  \^ 

41776  Passports  and  Visas    State  amends  regulations  on 
validity  of  nonimmigrant  visas. 

41840     Cat>l«  Tslsvlsion    Copyright  Royalty  Tribunal 
requests  comments  on  petition  for  royalty  fee 
adjustment  proceeding. 

41820     Radio    FCC  proposes  amendments  to  Auxiliary 
Broadcast  Service  regulations. 

41889     Qovemmont  Procuremsnt    OMB/FPPO  issues 

policy  on  procedttfes,  advance  planning  and  end-of- 
year  purchases. 

41757     Nuts    USDA/AMS  revises  voluntary  standards  for 
grades  of  mixed  nuts  in  the  shell  and  updates 
requirements  for  pecans  in  the  shell. 

41759     Fruit  JuiCOS    USDA/AMS  revises  voluntary 
standards  for  grades  of  grapefruit  juice. 

41838,    Imports    CITA  adjusts  restraint  levels  for  certain 
41839     textile  products  from  Costa  Rica  and  Macau  and 

amends  levels  for  certain  cotton  apparel  products 

from  Sri  Lanka.  (3  documents) 

41897    Sunshine  Act  Meetings 

Separata  Parts  of  Tttis  Issue 


41902     Part  II,  SEC  (8  documents) 
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Agricultural  Marketing  Service 

RIKES 
41759     Grapefruit  juice:  grade  standards 

Milk  marketing  orders: 
41755         New  York-New  Jersey 
41757     Nuts  in  shell,  mixed;  grade  standards 
41754     Raisins  produced  h-om  grapes  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 
rui.es 

Marketing  quotas  and  acreage  allotments: 
41754        Cotton,  extra  long  staple 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Commodity 
Credit  Corporation:  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Forest  Service; 
Rural  ElectriHcation  Administration. 

Air  Force  Departn>ent 

NOTICES 

Senior  Executive  Service: 
41840        Performance  Review  Boards;  membership 


Army  Department 

NOTICES 
Meetings: 
Science  Board 


41885 


41884 
41884 


41841 


Bonneville  Power  Administration 

NOTICES 

Public  Utility  Regulatory  Policies  Act: 
41842        Lifeline  rates  rejected 


41836 


41836 
41836 
41837 
41837 
41897 


CivH  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certiHcate  applications  (2 

documents) 

Hearings,  etc.: 

Arkansas  Traveller  Airline;  Htness  determination 

Sky  West 

Sky  West  Aviation.  Inc.;  subsidy  maH  rate 

Valley  Airlines:  fitness  determination 
Meetings;  Sunshine  Act 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  National  Oceanic 
and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

NOTICES 
41832     Price  support  programs;  Virginia  fire-cured  (type 
21]  tobacco;  1981  determinations 

Copyright  Royalty  Tribunal 

NOTICES 
41840     Cable  television  royalty  fee  adjustment  proceeding: 
cable  systems  carriage  of  distant  signals,  etc. 


Defense  Departonent 

See  also  Air  Force  Department:  Army  Department 
NOTICES 
Meetings: 
41841         Armed  Forces  Epidemiological  Board  (2 
documents) 

Drug  Enforcement  Admmistration 

RULES 

Importation  and  exportation  of  controlled 
substances: 
41775        Narcotic  raw  materials,  import  limitations 

Education  Department 

NOTICES 
Meetings: 
41841         Adult  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Labor  surplus  area  classifications;  annual  Ust 

Unemployment  compensation;  extended  benefit 

periods: 

Kentucky 

Mississippi 

Bnergy  Department 

See  also  Bonneville  Power  Administration;  Enei^ 
Research  Office;  Federal  Eneigy  Regulatory 
Commission. 
NOTICES 

Consent  orders: 
Standard  Oil  Co.  of  California 

Energy  Research  Office 

NOTICES 
Meetings: 

DOE/NSF  Nuclear  Science  Advisory  Committee 

Energy  Research  Advisory-  Board 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

District  of  Columbia,  Virginia  and  Pennsylvania 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Maryland 

Pennsylvania 

Virginia 
Air  quality  planning  purposes:  designation  of  areas: 

Utah 

Vermont 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Fossil  fuel  fired  steam  generator  opacity 

standard  adjustment 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States;  etc: 

Illinois  et  al. 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio 


41854 


41843 
41843 


41781 


41777 
41778 
41780 

41784 
41783 


41817 

41814 
41818 
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NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
41856         Certification  lest  results.  Federal;  1981  model 
year 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 
41856        Wickliff  Polanzer 

Toxic  and  hazardous  substances  control: 
41856        Premanufacture  notices  receipts 

Ettiical  Problem*  in  Medicine  and  Biomedical  and 
Behavioral  Researcti,  President's  Commission  for 
ttie  Study  of 

NOTICES 
41889     Meetings 


Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 

41819  Federal-State  Joint  Board:  jurisdictional 
separations;  issues  under  consideration: 
extension  of  time 

Radio  broadcasting: 
.  41820        Auxiliary  broadcast  services;  short-term 

operation  without  prior  approval  and  creation  of 
new  license  class  to  operate  radio  relay  stations 
for  direct  rebroadcast  of  program  material 

Radio  stations;  table  of  assignments: 

41820  California  and  Nevada;  correction 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

41844  Algonquin  Gas  Transmission  Co. 

41845  Allegheny  County.  Pa. 
41844        Commerical  Pipeline  Co.,  inc. 

41848        Eastern  States  Energy  &  Resources.  Inc. 

41848  Glenn-Colusa  Irrigation  District 

41844  Granite  State  Gas  Transmission.  Inc. 

41849  Idaho  Water  Resource  Board 
41853         Ilion,  N.Y. 

41849  Jordan.  John  M. 

41845  Menasha.  Wis. 

41845  Pacific  Interstate  Transmission  Co. 

41847  Pennsylvania 

41846,  Rohnert  Parle.  Calif.  (2  documents) 

41847 

41851  Roza  Irrigation  District 

41852  Sauk  Centre  Water.  Light  ft  Power  Commission 

41852  Siskiyou  County  Flood  Control  and  Water 
Conservation  District 

41853  Walden  Power  Corp. 
Natural  gas  companies: 

41850  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
41763        Remote  service  unit  operations;  geographic 
restrictions 

NOTICES 
41897     Meetings;  Sunshine  Act 


41753 


41857 


41857 
41897 


41814 


41859 


41862 
41863 
41863 
41863 


41862 

41859 
41860 

41857 


41833 
41834 


41759 
41757 


41837 


41835 


Federal  Register 

RULES 

Incorporations  by  reference;  approval 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Stapleton  Bancorporation,  Ltd. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Griswold  State  Bancshares.  Inc. 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 

Neomycin  sulfate  antiperspirants  and 

deodorants;  certification  procedures  revocation; 

effective  date 
NOTICES 

Animals,  nonruminant;  cooperative  research 
program,  use  of  drugs  and  feed  additives  in  diets; 
memorandum  of  understanding  with  SEA 
Food  additives,  petitions  filed  or  withdrawn: 

Di  verse V  Wyandotte  Corp. 

Rhone-Poulena  Inc. 

Rohm  ft  Haas  Co. 

State  Agricultural  Experiment  Stations.  Rutgers 

University  et  al. 
Food  for  human  consumption 

Tomato  juice;  identity  standards  deviation; 

temporary  permits  for  market  testing 
Human  drugs: 

Compressed  medical  gases;  good  manufacturing 

practice  guideline 

Radiopharmaceutical  kits,  nomenclature;  petition 

availability  and  inquiry 
Laser  variance  approvals,  etc.: 

Eye  See  The  Light  Show.  Inc.,  et  aL 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
School  breakfast  and  lunch  program;  national 
average  payment  factors  and  reimbursement 
rates  (July-September,  1981] 
Special  milk  program;  reimbursement  rates 

Food  Safety  jind  Quality  Service 

RULES 

Grapefruit  juice:  grade  standafds 
Nuts  in  shell,  mixed;  grade  standards 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Michigan 

Forest  Service 

NOTICES 

Meetings: 
Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

General  Services  Administration 
See  Federal  Register  Office. 


Federal  Register  /  Vol.  46,  No.  159  /  Tuesday,  August  18,  1981  /  Contents 


Heaitt)  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

NOTICES 
Meetings: 
41895        Art  Advisory  Panel 

International  Trade  Commission 

NOTICES - 
41897,    Meetings;  Sunshine  Act  (2  documents) 
41898 

Interstate  Commerce  Commission 

PROPOSED  RULES 
41825     Commission  adjudicatory  proceedings;  recovery  of 

expenses  by  parties,  special  governing  procedures 

Motor  carriers: 
41831         Mass  transportation  services;  New  Jersey  Transit 
Corp.;  exemption  petition;  extension  of  time 

NOTICES 
41898     Meetings;  Sunshine  Act 

Motor  carriers: 

41865  Agricultural  cooperative  transportation;  filing 
notices 

41880        Finance  applications 

41867,       Permanent  authority  applications  (2  documents) 
41871 

41868        Permanent  authority  applications:  restriction 
removals 
Petitions  filed: 

41866  Bekins  Van  Lines  Co.;  requirement  to  furnish 
prospective  shippers  with  publications 

41866        Greyhound  Corp.;  transactions  with  controlled 
interstate  carriers 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Pollution  control;  consent  judgments: 
41883        Brooks  Run  Coal  Co. 
41883        Dow  Chemical  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 
41864        Wyoming 

Legal  Services  Corporation 

NOTICES 
41887     Grants  and  contracts;  applications 

Library  of  Congress 

NOTICES 
Meetings: 
41887        American  Folldife  Center  Board  of  Trustees 


Management  and  Budget  Office 

NOTICES 
41889     Procurement  procedures,  advance  procarement 
planning,  and  review  of  end-of-year  porcliase* 
(Policy  Letter  81-1) 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
41838        North  Pacific  Fishery  Management  Comicfl 

National  Parle  Service 

NOTICES 

Concession  contract  negotiations: 
41864        Truro,  Mass. 

Environmental  statements:  availability,  etcj 

41864  Rio  Grande  Wild  and  Scenic  River.  Tex^'  general 
management  plan 

Historic  Places  National  Register  pending 
nominations: 

41865  Alaska  et  aL 

National  Railroad  Passenger  Corporation 

NOTICES 

41898     Meetings;  Sunshine  Act 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
41887        Special  Research  Equipment  Advisory  Committee 
Meetings: 

41887  Equal  Opportunities  in  Science  and  Technology 
Committee 

National  Transportation  Safety  Board 

NOTICES 
41898     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
41786        Financial  qualifications  requirements;  electric 
utility  applicants  for  permits  or  licenses 
NOTICES 
Applications,  etc: 

41888  Power  Authority  of  State  of  New  York 
41888        Public  Service  Electric  ft  Gas  Co.  et  aL 

Meetings: 
41888        Reactor  Safeguards  Advisory  Committee 

41898  Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc: 

41885  Maryland 

41886  Virginia  (2  documents) 

Overseas  Private  Investment  Corporation 

NOTICES 

41899  Meetings;  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 
41899     Meetings;  Sunshine  Act 


VI 
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Rural  Electrification  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
41835        Deputy  Administrator  et  al. 

Environmental  impact  statements:  availability,  etc.: 
41835         Magic  Valley  Electric  Cooperative,  Inc. 

Securitlea  and  Exchange  Commission 

RULES 

41771     Investment  Advisers  Act;  applicability  to  financial 
planners,  pension  consultants,  and  other  persons 
providing  investment  advisory  services 
Securities: 

41766        Registration  requirements,  small  offering 
exemptions 
PROPOSED  RULES 

Securities 
42001        Delayed  or  continuous  offering  and  sale  ("Shelf 

registration") 
42029         Integrated  disclosure,  obsolete  forms  removed, 

etc. 
42042        Integrated  disclosure;  safe  harbor  rules 

clarification  and  amendments  to  rules,  forms  and 

schedule 
41971         Registration  and  reporting  integrated  disclosure 

systems  and  "sunset"  review 
41791        Registration  requirements,  transactions  involving 

limited  offers  and  sales,  exemption 
42024        Registration  statements,  security  ratings 

disclosure 
42015        Registration  statements;  treatment  of  information 

incorporated  by  reference,  and  circumstances 

affecting  determination  of  what  constitutes 

reasonable  investigation  and  grounds  for  belief 
41925         Registration  statements  and  reports.  Regulation 

S-K  revision  and  rescission  of  guides  for 

preparation  and  filing 
41902        Securities  offerings  registration;  comprehensive 

revision;  reproposal 
NOTICES 
Hearings,  etc.: 
41890        Alabama  Power  Co. 
41890        American  Birthright  Trust  et  al. 
41894        Northeast  Utilities 

Self-regidatory  organizations:  proposed  rule 
changes: 
41892        National  Securities  Clearing  Corp. 

Small  Business  Admhiistration 

NOTICES 

Applications,  etc.: 
41894        Orange  Nassau  Capital  Corp. 

Statt  Dspartmsnt 


41776 


41895 
41695 

41694. 
41695 


Tennessee  Valley  Authority 

NOTICES 
41899     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  wool  textiles: 
41636        Macau 

Cotton  textiles: 
41839        Sri  Lanka 

Man-made  textiles: 
41639         Costa  Rica 

Treasury  Department 

See  Internal  Revenue  Service. 

Truman,  Harry  S..  Scholarship  Foundation 

NOTICES 

41897     Meetings;  Sunshine  Act 
Veterans  Administration 

NOTICES 
41696     Procurement;  cost  review  schedule 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Visas: 

Nonimmigrant;  vaUdity,  termination,  and 

replacement 
NOTICES 

Meetings: 
International  Radio  Consultative  Committee 
International  Telegraph  and  Telephone 
Consultative  Committee 
Shipping  Coordinating  Committee  (3  documents) 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
41635     Lewis  and  Clark  National  Forest  Grazing  Advisory 
Board.  Kings  Hill  Summit.  Mont.  (open).  9-14-81 

COMMERCE  DEPARTMENT 
National  Oceanic  and  Atmospheric 
Administration — 
41638     North  Pacific  Fishery  Management  Coimcil  and  die 
Alaska  Board  of  Fisheries.  Kodiak.  Alaska  (open), 
9-10  and  9-11-81 

DCFCNSC  DCPAIITMCNT 

Army  Department — 
41641     Army  Science  Board.  Alexandria  and  Fort  Belvoir. 

Va.  (closed).  9-14  and  9-15-81 

Office  of  the  Secretary— 
41641     Armed  Forces  Epidemiological  Board.  9-17  and 

9-1B-81:  Epidemiological  Methods  in  Clinical 

Health  Care  Delivery  Systems  Ad  Hoc 

Subcommittee.  9-16-81;  Kent  Island.  Md.  (all 

sessions  open)  (2  documents) 

EDUCATION  DCPANTMINT 

41641     Adult  Education  National  Advisory  Council, 

Executive  Committee.  Washington.  D.C.  (open). 
9-18-Bl 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
41643     DOE/NSF  Nuclear  Science  Advisory  Committee. 

Computational  Capabilities  for  Nuclear  Theory 

Subcommittee.  Washingtoa  D.C.  (open).  9-10  and 

9-11-81 
41643     Energy  Research  Advisory  Board.  Washington.  D.C. 

(open),  9-2  and  9-3-81 
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ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH,  PRESIDENTS 
COMMISSION  FOR  THE  STUDY  OF 

41669     Meeting,  Los  Angeles.  Calif,  (open),  9-11  and 
9-12-81 

UBRARY  OF  CONGRESS 
41887     American  Folklife  Center  Board  of  Trustees, 
Washington.  D.C.  (open).  9-15-81 

NATIONAL  SCIENCE  FOUNDATION 
41687     Equal  Opportunities  in  Science  and  Technology 
Committee.  Women  in  Science  and  Technology 
Subcommittee,  Washington,  D.C.  (open),  9-16  and 
9-17-81 

NUCLEAR  REGULATORY  COMMISSION 
41886     Reactor  Safeguards  Advisory  Committee.  Waste 
Management  Subcommittee.  Washington,  D.C. 
(open),  9-2  and  9-3-81 

STATE  DEPARTMENT 

O^ice  of  the  Secretary — 
41894,    Shipping  Coordinating  Committee.  Safety  of  Life  at 
41695     Sea  Subcommittee,  Washington,  D.C.  (all  sessions 
open)  (3  documents): 
— Containers  and  Cargoes  Working  Group.  Bulk 

Cargoes  Panel,  9-2-81; 
— Standards  of  Training  and  Watchkeeping 

Working  Group,  9-16-81; 
— Subdivision.  Stability  and  Load  Lines  and 
Safety  of  Fishing  Vessels  Working  Groups, 
9-10-81 
41695     U.S.  Organization  for  the  International  Radio 
Consultative  Committee,  Study  Group  CMTT. 
Washington.  D.C.  (open),  9-2-81 
41695     U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee.  Study 
Group  A.  Washington.  D.C.  (open),  9-3-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
41695     Art  Advisory  Panel,  Washington,  D.C.  (closed), 
9-16  and  9-17-81 


Vffl 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  o»  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


Rules  and  Regulations 


Federal  Register 
Vol.  46.  No.  199 
Tuesday,  August  1&  1981 


417SS 


1CFR 

51 


.41753 


7  CFR 

722 41754 

989 41754 

1002 ~ 41755 

2851 - 41757 

2852 41759 

10  CFR 


.41763 


50 41786 

12  CFR 

545 


17  CFR 

230.. 


.41766 


239 41 766 

276 ~~ 41771 

Proposed  Rulea: 

201 41971 

229  (2  documents) 41925, 

42001 

230  (7  documents) 41791, 

41971.42001-42042 

239  (3  documents) 41791. 

41902.42029 

240  (2  documents) 41971, 

42042 

249 42042 

250 42042 

260 42042 

21  CFR 

1312 41775 

21  CFR 
Propostd  Rules: 


.41814 


22  CFR 

41 


.41776 


40  CFR 

52  (3  documents) 41777- 

41780 

62     41781 

81  (2  documents) 41783, 

41784 


52 41814 

60 - 41817 

62 41814 

81 41814 

47  CFR 


67    ...„ 41819 

73 „.- ™ 41820 

74 41 820 

49  CFR 


1016 41825 

1047 41831 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  fiaving 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 
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OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Approval  of  Incorporations  by 
Reference 

agency:  Office  of  the  Federal  Register. 
action:  Approval  of  incorporations  by 
reference. 

summary:  The  Director  of  the  Federal 
Register  has  received  a  request  from  the 
Securities  and  Elxchange  Commission  to 
approve  materials  for  incorporation  by 
reference  into  17  CFR  Chapter  II.  This 
document  contains  a  table  of  items  that 
have  been  approved  by  the  Director. 
EFFECTIVE  DATE:  The  Director  of  the 
Federal  Register  approves  the  following 
incorporations  by  reference  effective 
August  12. 1981  to  April  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Anne  Lawson.  (202)  523-4534. 

SUPPLEMENTARY  INFORMATKMI:  The 

materials  included  in  the  table  below 
are  incorporated  by  reference  in  the 
Federal  Register  and  Code  of  Federal 
Regulations  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51.  These  procedures  provide 
that  material  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Federal  Register  has  the  same  legal 
status  as  if  it  were  published  in  full  in 
the  Federal  Register. 

Approved: 
lohn  E.  Byrne. 

Director  of  the  Federal  Register. 

17  CFR  Chapter  II  (Parts  239, 248. 259. 
269. 274. 279.  and  301) — Securities  and 
Exchange  Conunissidn 

Statement  of  Availability 

Copies  of  the  forms  incorporated  by 
reference  have  been  filed  with  the 
Office  of  Federal  Register  and.  in 
addition,  copies  may  be  obtained  on 
request  addressed  to  the  Securities  and 


Exchange  Commission,  Washington, 
D.C.  20549.  The  forms  may  also  be 
inspected  at  that  address,  and  at  the 
Commission's  regional  and  branch 
offices  whose  addresses  appear  at 
§  200.11  of  this  chapter. 

Revisions  or  amendments  of  the  forms 
may  be  issued  from  time  to  time  by  the 
Securities  and  Exchange  Commission. 
A  file  of  such  amendments  or 
revisions  is  maintained  and  made 
available  for  inspection  at  the  Securities 
and  Exchange  Conunission.  Washington, 
D.C.  20549. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stal>ilizatlon  and 
Conservation  Service 

7  CFR  Part  722 

Marketing  Quota  Regulations  and 
Recordkeeping  Requirements  for  the 
1972  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  removes  the 
regulations  at  7  CFR  722.73(c).  The 
extra  long  staple  (ELS)  cotton  penalty 
rate  is  published  each  year  in  the 
Federal  Register  and  later  codifled  in  the 
Code  of  Federal  Regulations.  In  order  to 
avoid  amending  the  Code  of  Federal 
Regulations  each  time  the  penalty  rate  is 
changed,  the  annual  penalty  rate 
determination  will  no  longer  be  codified 
in  the  Code  of  Federal  Regulations 
beginning  with  the  1981  crop  of  extra 
long  staple  (EL.S)  cotton  but  will  be 
published  in  the  notice  section  of  the 
Federal  Register. 
EFFECnVE  date:  August  18. 1981. 
FOR  FURTHER  INFORMATtON  CONTACT 
Charles  J.  Riley,  Production  Adjustment 
Division.  ASCS.  USDA.  3644  South 
Building.  P.O.  Box  2415.  Washington. 
DC.  20013.  (202^447-7633. 
SUPPLEMENTARV  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  and  has  been 
classified  not  a  "major  rule."  It  has  been 
determined  that  this  rule  will  not  result 
in  annual  effect  on  the  economy  of  $100 
million  or  more.  I  have  determined  that 
it  is  impractical  to  follow  the  public 
rulemaking  requirements  of  5  U.S.C.  533, 


with  respect  to  this  rule  since  this  action 
merely  removes  from  the  Code  of 
Federal  Regulations  the  penalty  rates  for 
ELS  cotton  which  are  published 
annually.  Effective  with  the  1981  crop  of 
ELS  cotton,  the  penalty  rate  will  appear 
only  as  a  notice  in  the  Federal  Register. 
The  penalty  rates  previously  appearing 
in  S  722.73  (c)  remain  applicable  to  the 
crop  years  to  which  they  refer. 

Final  Rule 

PART  722— COTTON 

$722.73    [Amended] 

Accordingly,  the  regulations  at  7  CFR 
§  722.73(c)  are  hereby  removed  from  the 
Code  of  Federal  Regulations. 

(Sees.  346.  347.  373.  375.  63  Stat.  674.  as 
amended.  63  Stat.  675.  as  amended.  63  Stat. 
675.  as  amended.  52  Stat.  65.  66.  as  amended. 
7  U.S.C.  1346. 1347. 1373. 1375) 

Si»<ned  at  Washington.  D.C.  on  August  10. 
1981. 

Everett  Rank, 
Administrator.  ASCS. 

|FR  Uoc  m-zymri  FiU-d  ll-17-m:  S-^S  ami 
■NJJNOCOOC  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  Caiifomia;  Increase  in  Payment 
Rates  for  Services  Witli  Respect  to 
Reserve  Tonnage  Raisins 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  increases  the 
rates  of  payment  to  raisin  handlers  for 
receiving,  storing,  fumigating,  and 
handling  reserve  tonnage  raisins  during 
and  beyond  the  crop  year  of  acquisition, 
and  to  persons  furnishing  boxes  and 
bins  containing  reserve  tonnage  raisins 
held  beyond  the  crop  year  of 
acquisition.  The  rule  is  based  upon  a 
recommendation  of  the  Raisin 
Administrative  Committee,  which  works 
with  the  Department  in  administering 
the  marketing  agreement  and  order 
program  for  Caiifomia  raisins. 
EFFECTIVE  DATE:  August  IB.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C.  20250. 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 


Memorandum  No.  1512-1  and  has^een 
determined  to  be  a  "norunajor"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  iiformation 
requirements  shall  not  become  effective 
until  such  OMB  clearance  has  been    . 
obtained. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because:  (1)  costs  involved  in  providing 
for  these  services  such  as  labor, 
employee  benefits,  plant  and 
administrative  overhead  and  equipment 
have  increased  significantly,  and  other 
persons  and  handlers  should  be  paid  at 
the  increased  rates  as  soon  as  possible: 
and  (2)  postponing  the  effective  date  of 
this  action  would  serve  no  useful 
purpose. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  )uly  17, 1981  (46 
FR  37054).  In  that  notice  interested 
persons  were  given  the  opportunity  to 
submit  comments  until  July  31, 1981. 
None  was  received. 

Increasing  the  rates  necessitates 
changing  §  989.401(A)(1),  (b),  and  (c)  of 
Subpart— Schedule  of  Payments  (7  CFR 
989.401;  45  FR  11461).  Ttiis  action  will  be 
taken  under  S  98g.66(f)  of  the  marketing 
agreement  and  Order  No.  989  (7  CFR 
989),  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  Caiifomia  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

This  action  increases  handler 
payment  rates  for:  (1)  Receiving,  storing, 
fumigating,  and  handling  reserve 
tonnage  raisins  during  the  crop  year  of 
acquistion  from  $29  to  $32.50  per  ton: 
and  (2)  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquistion  from 
$1.45  to  $1.62  per  ton  for  each  month  of 
the  three-month  period  ending 
November  30,  and  from  75  cents  to  84 
cents  per  ton  each  month  of  the  next 
nine  months. 

The  rule  also  increases  the  box  rental 
rates  that  the  Committee  pays  to 
persons  who  furnish  storage  containers 
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in  which  reserve  tonnage  raisins  are 
held  beyond  the  crop  year  of 
acquisition.  The  increased  rates  are  as 
follows:  (1)  For  boxes  with  a  capacity  of 
less  than  1.000  pounds  the  rate  is 
increased  from  one  and  Iwo-thirds  cents 
per  day.  not  to  exceed  a  total  payment 
of  50  cents  per  box  per  year,  totwo  and 
one-half  cents  per  day.  not  to  exceed  a 
total  payment  of  75  cents  per  box  per 
year,  and  (2)  for  bins  with  a  capacity  of 
1.000  pounds  or  more  the  rate  is 
increased  from  thirteen  and  one-third 
cents  per  day  per  bin.  not  to  exceed  a 
total  of  $4  per  bin  per  year,  to  twenty 
cents  per  day  per  bin,  not  to  exceed  a 
total  of  $6  per  bin  per  year. 

The  current  rates  for  receiving, 
storing,  fumigating  and  handling  reserve 
tonnage  raisins  during  and  beyond  the 
crop  year  of  acquisition  have  been 
effective  since  February  21. 1980.  The 
box  rental  rates  have  been  effective 
since  September  1, 1975.  Since  then 
costs  for  all  these  services  have 
increased  significantly.  This 
determination  is  based  upon  detailed 
cost  data  received  by  the  Committee 
from  handlers  and  other  persons 
providing  these  services. 

Funds  to  pay  these  costs  are  deducted 
from  proceeds  from  the  sale  of  reserve 
tonnage  raisins  held  by  handlers  for  the 
account  of  the  Committee.  Net  proceeds 
from  such  sales  are  remitted  to  equity 
holders  in  the  reserve  pool. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  information,  the 
amendment  of  §  989.401(a)(1),  (b)  and  (c) 
of  Subpart — Schedule  of  Payments  (7 
CFR  989.401:  45  FR  11461),  as  hereinafter 
set  forth,  to  make  these  rate  increases  is 
approved. 

'Therefore,  §  989.401  is  amended  by 
revising  paragraphs  (a)  (1).  (b),  and  (c) 
to  read  as  follows: 

Subpart— Schedule  of  Payments 

§  989.401    Payments  for  services 
performed  witti  respect  to  reserve  tonnage 
raisins. 

(a)  Payment  for  crop  year  of 
acquisition — (1)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  beginning  June  11. 1981.  of  the 
1980-81  crop  year  be  compensated  at 
the  rate  of  $32.50  per  ton  (natural 
condition  weight  at  the  time  of 
acquisition]  for  receiving,  storing, 
fumigating,  and  handling  of  the  reserve 
tonnage  raisins,  as  determined  by  the 
final  reserve  tonnage  percentage, 
acquired  during  a  particular  crop  year 
and  held  by  him  for  the  account  of  the 
Raisin  Administrative  Committee  during 


all  or  any  part  of  the  same  crop  year. 
(2)  *  *  * 

(b)  Additional  payment  for  reserve 
tonnage  raJsins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
the  account  of  the  Committee  on  August 
15  and  the  following  September  1  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1.62  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  three- 
month  peroid  ending  November  30.  and 
84  cents  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  next  nine 
months.  Such  services  shall  be 
completed  so  that  the  Committee  is 
assured  that  the  raisins  are  maintained 
in  good  condition. 

(c)  Payment  of  rental  on  boxes  and 
bins  containing  raisins  held  beyond  the 
crop  year  of  acquisition.  Payment  of 
rental  on  boxes  and  bins  containing 
reserve  tonnage  raisins  held  beyond  the 
crop  year  of  acquisition  shall  be  made  in 
accordance  with  this  paragraph.  Each 
handler,  producer,  dehydrator,  and  other 
person  who  furnishes  boxes  or  bins  in 
which  such  raisins  are  held  for  the 
account  of  the  Committee  on  August  15 
and  the  following  September  1  shall  be 
compensated  for  the  use  of  such  boxes 
and  bins.  The  rate  of  compensation  shall 
be:  For  boxes,  two  and  one-half  cents 
per  day,  not  to  exceed  a  total  payment 
of  75  cents  per  box  per  year,  per  average 
net  weight  of  raisins  in  a  sweatbox,  with 
equivalent  rates  for  raisins  in  boxes 
other  than  sweatboxes;  and  for  bins, 
twenty  cents  per  day  per  bin,  not  to 
exceed  to  total  of  $6  per  bin  per  year. 
For  purposes  of  this  paragraph,  "box" 
means  any  container  with  a  capacity  of 
less  than  1.000  pounds  and  "bin"  means 
any  container  with  a  capacity  of  1.000 
pounds,  or  more.  The  average  net  weight 
of  raisins  in  each  type  of  box  shall  be 
the  industry  average  as  computed  by  the 
Committee  for  the  box  in  which  the 
raisins  are  so  held.  No  further 
compensation  shall  be  paid  unless  the 
raisins  are  so  held  in  the  boxes  on  the 
succeeding  September  1. 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  August  12, 1981. 

James  B.  Wendland, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  81-  Z3932  Filed  6-17-81:  8:45  ami 
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7  CFR  Part  1002 

[Mac  Order  No.  2;  Dodwt  Nou  AO-71-A7a| 

Milk  in  New  York-New  Jersey 
Marketing  Arsa;  Order  AmemMng 
Order 

agency:  Agricultural  Marlceting  Service. 
USDA. 

ACTION:  Fmal  rule. 

SUMMARY:  This  action  changing  present 
provisions  of  the  New  York-New  Jersey 
milk  order  is  based  on  industry 
proposals  which  were  considered  at  a 
public  hearing  held  in  June  1980.  The 
amendments  increase  the  transportation 
allowances  for  milk  handlers  to  reflect 
more  nearly  the  cost  of  assembling  milk 
from  dairy  farms  and  transporting  it  to 
plants  for  processing.  The  amendments 
are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  New  York-New 
Jersey  area. 

EFFECTIVE  DATE:  llie  order  provisions 
set  fordi  herein  shall  become  effective 
September  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  R  Plumb,  Marketing  Specialist 
Dairy  Division,  A^cultuj-al  Marketing 
Service,  XiS.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-6273. 

SUPPtEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  13, 
1980;  published  May  16. 1980  (45  FR 
32321). 

Recommended  Decision:  Issued    - 
March  12, 1981;  published  March  1& 
1981  (46  FR  17207). 

Final  Decision:  Issued  June  22, 1981: 
published  June  25. 1981  (46  FR  33006). 

Findings  and  Determinalioiis 

The  findings  and  determinations 
hereinafter  set  forth  arc  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  Hndings  and 
determinations  are  heretty  ratified  and 
affim:ied.  except  insofar  as  such  findings 
and  determinations  may  be  in  oonfbct 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketiiig 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
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upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1. 1981.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Marketing  Program  Operations,  was 
issued  March  12. 1961.  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  June  22. 1981.  The  changes 
affected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  September 
1. 1981,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  553(d),  Administrative  Procedure 
Act,  5  U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposedmarketing  agreement. 


tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interest  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  where 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  The  introductory  text  preceding 
paragraph  (a)  in  §  1002.50a  is  revised  to 
read  as  follows: 

§  1002.50a    ClaM  price*. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  Uie  prices  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjustments  in  SS  1002.51  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  the  19th  day  of  the  following 
month  for  such  milk  at  not  less  than  the 
class  prices  pursuant  to  this  section 
subject  to  the  differentials  and 
adjustments  set  forth  in  SS  1002.51  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the    , 
cooperative  association. 

•  *        •        •        «  /- 

2.  In  S  1002.51.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1002.51    Transportation  differentials. 

*  •        «        *        • 

(c)  The  differential  rates  applicable  at 
plants  shall  be  as  set  forth  in  the 
following  schedule. 
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§  1002.53    [AntMMled] 

3.  In  §  1002.53.  the  reference 

"SS  1002.51  and  1002.82(b)'  is  changed 
to  "S  1002.51". 

4.  In  S  1002.80.  paragraphs  (a)(2)  and 
(3)  are  revised  to  read  as  follows: 

§  1002.80    Time  and  rate  of  payments. 

(a)  *  *  * 

(2)  Proper  deductions  for  the  month 
that  were  authorized  in  writing  by 
producers  from  whom  the  handler 
received  milk  (except  as  specified  in 
paragraph  (a)(3)  of  this  section): 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his 
expense,  there  may  be  deducted,  as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative 
association  authorized  to  act  on  behalf 
of  such  producer,  a  tank  truck  service 
(transportation)  charge.  This  charge  may 
include  any  farm-to-first  plant 
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transportation  costs  for  which  the 
handler  was  not  reimbursed  through  the 
transportation  credit  pursuant  to 
S  1002.55.  but  such  charge  shall  be 
reduced  by  the  amount  that  the  class 
use  location  value  of  milk  at  the  plant  of 
first  receipt  exceeds  its  class  use 
location  value  where  the  milk  was 
accounted  for  as  a  receipt  in  the  bulk 
tank  unit  fi-om  which  the  milk  was 
transferred.  Any  such  deduction,  plus 
the  transportation  credit,  and  plus  the 
amount  of  the  increase  in  class  use 
location  value  of  the  milk  at  the  plant 
compared  to  the  unit  shall  not  exceed 
the  actual  transportation  costs  incurred. 
Any  such  deduction  also  must  be  made 
by  the  handler  not  later  than  the  date  on 
which  the  producer  is  required  to  be 
paid  for  such  milk.  If  authorization  for 
such  deduction  is  cancelled  by  the 
producer  or  by  the  cooperative  by 
notifying  the  handler  in  writing,  such 
cancellation  shall  be  effective  on  the 
first  day  of  the  month  following  its 
receipt  by  the  handler;  and 


§1002.82    (Amended! 

5.  In  S  1002.82,  paragraph  (b)  is 
removed. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674)  Effective  date:  September  1, 1981 

Signed  at  Washington,  D.C.,  on  August  13, 
1981. 
John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc  81-24060  Filed  B-17-81: 8-45  am) 
BILLMO  CODE  3410-02-M 


Agricultural  Marketing  Service' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2851 

U.S.  Standards  for  Grades  of  Mixed 
Nuts  In  the  Shell' 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  revises  the 
voluntary  U.S.  Standards  for  Grades  of 


'  The  Commodity  Services  Program  of  the  Food 
Safely  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1.  issued  June  17. 
1981.  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication. 

'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  applicable  Federal  or  Stale  laws. 


Mixed  Nuts  in  the  Shell  and  updates 
requirements  for  pecans  in  the  shelL 
This  action  has  been  taken  at  the 
request  of  the  major  mixed  nut 
packaging  firms,  users  of  USDA's 
voluntary  continuous  inspection 
program.  The  firms  requested  this 
revision  to  bring  the  grade  standards  in 
line  with  ciurent  industi^  practices  and 
to  provide  consumers  with  an  improved 
product. 

EFFECnVE  date:  August  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  A.  Canon,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agricultiu^,  Washington, 
DC  20250.  (202)  447-2093. 

SUPPI.EMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291.  No 
substantial  new  costs  are  being  imposed 
on  the  affected  industry.  The  rule 
represents  an  adjustment  of  nut  size 
requirements  to  enhance  current 
industry  marketing  capabilities. 
Consequently,  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

It  is  found  that  good  cause  exists  for 
making  this  document  effective  upon 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because:  (1)  Mixed  nut 
packers  purchase  imported  Brazil  nuts 
in  August  for  use  in  the  peak  fall 
marketing  season,  (2)  mixed  nut  packers 
normally  purchase  USDA  grade  labeled 
packaging  material  in  August  for  the 
upcoming  marketing  season,  and  (3) 
postponing  the  effective  date  of  the  final 
rule  would  serve  no  useful  purpose  and 
could  cause  administrative  problems  in 
the  application  of  the  U.S.  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell. 


Badtground 

The  proposed  revision  of  the 
voluntary  grade  standards  for  mixed 
nuts  in  the  shell  was  published  in  the 
Federal  Register  on  May  15. 1981  (46  FR 
26787).  At  that  time  the  responsibility  for 
U.S.  grade  standards  was  assigned  to 
the  Food  Safety  and  Quality  Service. 
The  Agricultural  Marketing  Service  now 
has  this  responsibility. 

These  grade  standards  establish  size. 
quality,  and  mix  requirements  for  in- 
shell  pecans,  filberts,  walnuts,  almonds. 
and  Brazil  nuts.  The  size  and  quality 
requirements  listed  in  the  standards  for 
mixed  nuts  are  explained  in  the  U.S.    , 
standards  for  each  type  of  nut 

The  three  major  mixed  nut  packaging 
firms,  packaging  approximately  70 
percent  of  the  mixed  nuts  marketed 
domestically,  formally  requested  that 
the  U.S.  Standards  for  Grades  of  Mixed 
Nuts  in  the  Shell  be  revised  to  change 
the  mimimum  size  requirement  of  Brazil 
nuts  from  large  (73/64  inches  in 
diameter]  to  medium  (59/64  inch  in 
diameter)  in  the  U.S.  Extra  Fancy  grade. 

According  to  representatives  of  the 
major  mixed  nut  packers,  larger  size 
Brazil  nuts  are  less  consistent  in  quality 
than  medium  size  ones  and  are 
generally  in  short  supply.  The  Manaus 
area  of  Brazil  produces  most  of  the 
larger  size  Brazil  nuts.  Quality  in  the 
largeD  nuts  from  Manaus  varies  widely, 
and  incidences  of  aflatoxin 
contamination  from  aspergillus  mold 
have  been  frequent. 

The  three  firms  who  have  requested 
revision  of  the  U.S.  standards  are  under 
contract  to  use  USDA  continuous 
inspection  during  product  packaging. 
Users  of  the  voluntary  continuous 
inspection  program  may  legally  label 
consumer-size  film  bags  of  mixed  nuts 
with  a  USDA  grade  shield  and/or  the 
statement  "packed  under  continuous 
USDA  inspection."  Inspectors  are 
present  during  packaging,  and  quality  is 
continuously  monitored.  Users  of  the 
service  pay  a  fee  to  cover  the  cost  of 
inspection.  Advertising  by  these  firms 
highlights  the  quality  assurance  of  a 
grade  labeled  product. 

The  Agricultural  Marketing  Act  of 
1946  requires  that  the  Department  in 
cooperation  with  industry,  keep  the 
requirements  of  the  voluntary  grade 
standards  in  line  with  current  industry 
cultural  and  marketing  practices. 
Although  this  revision  would  provide 
consumers  with  a  smaller  size  Brazil 
nut.  the  consistently  higher  quaUty  of 
the  medium  size  nut  would  benefit 
consumers.  Quality  requirements  have 
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been  updated  for  pecans  to  reflect  the 
1976  revision  of  the  U.S.  Standards  for 
Grades  of  Pecans  in  the  Shell. 

Comments  on  Proposal 

Four  comments  were  received  in 
response  to  the  Department's  proposal 
to  revise  the  U.S.  Standards  for  Grades 
of  Mixed  Nuts  in  the  Shell.  The 
proposals  to  change  the  minimum  size  of 
Brazil  nuts  in  the  U.S.  Extra  Fancy  grade 
and  to  update  the  quality  factors  for 
pecans  were  endorsed  by  the 
commenters.  Those  commenting 
included  several  major  mixed  nut 
packers  who  use  grade  labeling  on 
consumer  packages  and  users  of  the 
USDA  Continuous  Inspection  Program. 

The  mixed  nut  packers  expressed 
opposition  to  the  Departments  proposal 
to  revise  grade  nomenclature  to  conform 
with  the  Uniform  Grade  Nomenclature 
Policy  adopted  in  1976.  The  policy  states 
that  upon  revision,  amendment,  or 
development,  uniform  grade  names  (U.S. 
Fancy,  U.S.  No.  1,  U.S.  No.  2,  and  U.S. 
No.  3)  will  be  used  except  in  situations 
that  compliance  would  be  considered 
inappropriate  or  unreasonable.  The 
present  grade  nomenclature  for  mixed 
nuts  in  the  shell  is  U.S.  Extra  Fancy,  U.S. 
Fancy,  and  U.S.  Conunercial/U.S.  Select. 

The  mixed  nut  packers  point  out  that 
substantial  investments  have  been  made 
in  advertising  mixed  nuts  as  being 
USDA  grade  labeled  to  assure  the 
consumer  of  a  quality  product.  To 
change  grade  nomenclature  at  this  time, 
they  state,  would  place  undue  financial 


burdens  on  them  to  educate  the 
consumer  concerning  the  new  USDA 
names  as  well  as  to  purchase  new  film 
packaging  material.  The  firms 
commenting  state  they  currently  have 
several  years  of  packing  material 
printed  with  labels  and  grades. 

They  also  object  to  grade  labeling 
mixed  nuts  that  are  currently  labeled 
U.S.  Commercial  or  U.S.  Select  as  U.S. 
No.  2  quality  when  in  fact  each  of  the 
species  of  nuts  required  to  be  in  mixed 
nuts  must  be  U.S.  No.  1  in  quality,  or  a 
high  percentage  of  U.S.  No.  1  quality. 
The  Uniform  Grade  Nomenclature 
Policy  describes  U.S.  No.  2  as  the 
"intermediate  quality  between  U.S.  No. 
1  and  U.S.  No.  3".  The  mixed  nut 
industry  rightfully  considers  U.S.  2 
quality  to  be  less  than  U.S.  No.  1  and  to 
grade  label  their  product  below  its 
certified  quality  due  to  a  change  only  in 
nomenclature  is  uru-easonable  in  their 
eyes. 

The  Department  considers  the 
industry's  objections  to  applying  the 
Uniform  Grade  Nomenclature  Policy 
appropriate  and  reasonable,  so  this 
revision  does  not  change  the  original 
grade  nomenclatuure. 

PART  2851-FRESH  FRUITS, 
VEGETABLES,  AND  OTHER 
PRODUCTS  (INSPECTION. 
CERTIFICATION,  AND  STANDARDS) 

Therefore.  Subpart— United  States 
Standards  for  Grades  of  Mixed  Nuts  in 
the  Shell  (7  CFR  2851.3520-2851.3523)  is 
revised  to  read  as  follows: 


Subpart-Ontted  States  Standards  tar 
Grades  of  Mixed  Nuts  m  the  Shell 

General 


Sec 
2851.3520 


General 


Grades 

2851.3521  U.S.  Extra  Fancy. 

2851.3522  U.S.  Fancy. 

2851.3523  U.S.  Commercial  or  U.S.  Select. 

Subpart—United  States  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell 

General 
§2851.3520    General. 

Any  lot  of  mixed  nuts  in  the  shell 
which  is  classified  as  meeting  the 
requirements  of  a  U.S.  grade  for  mixed 
nuts  in  the  shell  is  required  to  conform 
to  the  applicable  mixture,  sizes,  and 
grades  set  forth  in  one  of  the  followii\g 
grades.  Each  species  of  nut  shall  be 
graded  individually  in  accordance  with 
U.S.  standards  currently  in  effect  for 
that  species.  The  percentages  in  the 
mixture  shall  be  determined  on  the  basis 
of  weight,  and  each  species  must 
conform  to  the  minimum  and  maximum 
percentages  specified  in  the  mixture  as 
set  forth  in  section  2851.3521-2851.3523. 
A  composite  sample  shall  be  drawn  to 
determine  mixture,  size,  and  grade. 
When  any  species  in  a  lot  fails  to  meet 
the  applicable  requirements  as  to 
mixture,  size,  or  grade  prescribed  for  a 
particular  U.S.  grade  for  mixed  nuts  in 
the  shell,  the  entire  lot  fails  to  meet  the 
requirements  of  such  U.S.  grade. 


Grades 


§  2851.3S21    U.S.  Extra  Fanqr. 


NulipadM 

ARowible 
mMur* 

Mnmum  %ae 

MM- 
man 

oent 

itaxi- 

mum 
pef- 
cent 

40 
40 
40 

40 
40 

Minmuni  grade 

2a/M  iioh  (1 1  1  iwnl ..  ...     -.     ..     - 

„„ us  No  1 

10 

Medbm 

US  Na  1 

10 

„    .„ US.  No.  1 

10 

Round  type  vviMaK  49/84  inch  <19.4  n«n| 

Fatralwo* 

,   ._                  US  No  1 

Walnulft. 

10 

IJTB" 

IIS   Mo   1 

§  2851^22 

U,S.  Fancy. 

NutHMdM 

nMura 

Mtrwnum  lae 

mum 
per- 
cont 

Max). 

per- 
cent 

MMvniuni  grade 

10 

40 
40 
40 

40 

tnmd  hM  ii  rii  1  nMiri                                                                        

..._ „_ U.S.  No.  1 

Medum - - 

US  No.  1 

Filbert* 

10 

U.S.  No  1 

Pecan* _ 

10 

Larga 

U.&  Na  1 
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mixture 


Nul  species 


Mini-  Maxi- 
mum  mum 
per-  per- 


Minimum  size 


'                                                       cent         cent 

WalnuO 

10              40 

U.A_ 

IIS  Ma  1 

§2851.3523 

vs.  Commercial  or  U.S.  Select 

Nut  species 


Allowable 
mixture 

Mini-  Maxi- 
mum mum 
per-         per- 


Minirr<um  size 


cent 


cent 


Almonds .. 

Brazils 

Fnberls 


Pecans.. 


Wabiuls.. 


5  40    28/64  inch  (11.1  mm) 

5  40    Medium _ „ 

5  40    Long  type  varieties:  34/64  inch  (13.5  mm) 

Round  type  varieties:  45/64  inch  (17.9  mm) 

5  40        Medwm— (a)  External  quality:  U.S.  No.  1 

(b)  Internal  quality:  75  percent  US.  No.  1  quahty  with  not  more  than  10 
senously  damaged  Kernels,  including  therein  not  more  than  7  percent  Mhch  ara 
rancid,  moldy,  decayed,  or  irqured  by  insects,  indudng  not  more  tian  onehaM  ttf 
one  percent  live  insects  inside  the  she*. 

S  40        Baby— (a)  External  quality:  85  percent  US  No  1  quality 

(b)  Internal  quality:  85  peicern  US  No.  1  quality,  except  ttial  the  lot  need  only  meal 
ttie  requirements  tor  US  No  2  grade  for  kernel  color,  with  not  more  than  8  pmueni 
senously  damaged  kernels,  including  therein  not  more  ttian  5  peroer*  whch  aM 
damaged  by  insects.. 


U.S.Na1 
U.&  No  1 
US.Nal 


(Agricultural  Marketing  Act  of  1946.  sees.  203.  205.  60  Stat.  1087.  as  amended.  1090  as  amended;  7  U.S.C  1622, 1624) 

Done  at  Washington.  D.C.  on  August  13. 1981. 
William  T.  Manely, 

Deputy  Administrator. 

|FR  Doc  81-24024  Filed  8-17-81:  8:45  am| 
BILLING  COOC  3410-03-41 


Agricultural  Marketing  Service ' 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  Statea  Standards  for  Grades  of 
Grapefruit  Juice ' 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Final  rule. 

summary:  The  purpose  of  this  fmal  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Grapefruit  Juice.  The  Hnal 
rule  was  developed  by  the  U.S. 
Department  of  Agriculture  (USDA)  at 
the  request  of  the  citrus  industry.  This 
rule  revises  the  voluntary  grade 
standards  to:  (1)  permit  the  use  of  more 
mature  grapefruit  in  the  production  of 
grapefruit  juice;  (2)  permit  the  use  of 


'  The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
ARricullunil  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  10(X)-1,  issued  |une  17, 
1981.  a  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publication. 

'Compliance  with  the  provisions  of  these 
sliindards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  or  with  applicable  Slate  laws  and 
regulations. 


both  pink-fleshed  and  white-fleshed 
grapefruit  in  the  production  of  grapefruit 
juice;  (3)  replace  dual  grade 
nomenclature  with  single  letter 
designation;  and  (4)  combine  the  four 
current  grade  standards  into  a  single 
format  with  easy-to-read  tables. 

Its  effect  will  be  to  improve  the 
standards  and  to  promote  orderly  and 
efficient  marketing  of  grapefruit  juice. 

EFFECTIVE  DATE:  September  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Jennings.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  telephone  (202)  447-6247. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  is  not 
major,  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
cost  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  signiHcant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Mardey,  Deputy 
Administrator,  Mariceting  Program 
Operations,  Agricultiiral  Marketing 
Service,  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  P.L  96-354  (5  U.S.C  801). 
because  it  reflects  current  marketing 
practices. 

The  effective  dates  for  the  current 
voluntary  grade  standards  are: 
grapefruit  juice,  December  7, 1968; 
dehydrated  grapefruit  juice,  July  1, 1964; 
concentrated  grapefruit  juice  for 
manufacturing,.  May  22, 1954;  frozen 
concentrated  grapefruit  juice,  September 
21,1968. 

The  USDA  was  petitioned  by  the 
Florida  Citrus  Processors  Association 
(FCPA)  in  1977  to  revise  the  quality 
standards  for  grapefruit  juice.  The 
Florida  industry  cited  the  present 
standard's  bias  against  using  ripe 
grapefruit  as  the  reason  for  the 
requested  change.  Prior  to  proposing  any 
change  in  the  standards,  a  notice  was 
published  in  the  Federal  Register  (42  FR 
51952),  October  12, 1977,  soliciting  views 
and  comments  from  interested  persons 
until  January  10, 1978.  Over  175  letters 
and  cards  were  received  from  grapefruit 
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juice  processors,  individual  consumers, 
parents,  boards  of  education,  and  other 
interested  persons.  A  majority  of  those 
who  responded  to  the  notice  favored  the 
removal  of  color  as  a  quality  factor  for 
determining  the  grade  of  grapefruit  juice. 
The  Florida  citrus  industry,  through  the 
FCPA.  favored  the  retention  of  color  in 
the  grapefruit  juice  standards,  but  with 
the  major  emphasis  to  be  placed  on  the 
quality  factor  of  flavor. 

On  June  30,  ,1978,  a  proposed  rule  was 
published  in  the  Federal  Register  (43  FR 
28511)  to  remove  color  as  a  quality 
factor  for  determining  the  grade  of 
grapefruit  juice.  Comments  could  be 
filed  untU  August  29. 1978. 

The  comments  which  were  received 
on  the  proposed  rule  were  divided  on 
the  issue  as  to  whether  color  should  be  a 
quality  factor  or  classified  as  to  "pink." 
"white."  or  "mixed."  The  Florida  citrus 
industry,  through  the  FCPA.  favored 
retention  of  color  as  a  quality  factor. 
however,  some  individual  processors 
within  the  FCPA  opposed  the  FCPA's 
stand.  Processors  from  California, 
Texas,  and  Arizona  favored  the 
elimination  of  color  as  a  quality  factor. 
Consumers  felt  that  color  could  be 
eliminated  if  it  resulted  in  no  substantial 
hazard  to  the  quality  of  grapefruit  juice 
at  the  marketplace. 

Since  the  Florida  citrus  industry  was 
divided  on  the  issue  of  the  importance  of 
color  in  the  grapefruit  juice  standards,  a 
meeting  was  held  in  Winter  Haven, 
Florida.  October  25. 197a  and  the  citrus 
industry  elected  to  perform  a  consumer 
impact  study  which  would  reveal 
consumers'  opinions  about  grapefruit 
juice  color.  The  State  of  Florida  funded 
the  study.  A  concurrent  study  was 
performed  on  consumers'  reactions  to 
bitterness  in  grapefruit  juice. 

On  December  1. 1978.  an  F.xtension  of 
Time  was  published  in  the  Federal 
Register,  (43  FR  56245]  granting  a  delay 
for  conunents  until  June  1. 1979.  to  allow 
sufficient  time  for  a  consumer  impact 
study  to  be  conducted. 

On  December  15. 197a  the  Federal 
Food  and  Drug  Administration  (FDA) 
proposed  to  establish  Standards  of 
Identity  and  Fill  of  Container  for 
Grapefruit  Juice  in  order  to  adopt,  to  the 
extent  practicable,  the  Codex  Standards 
for  Grapefruit  Juice.  This  proposal 
would  affect  directly,  the  USDA's 
quality  standards  for  grapefruit  juice; 
however,  it  would  not  resolve  the  issue 
of  color  as  a  "quality  factor"  or  a 
"classified  factor."  as  proposed  by  the 
USDA. 

On  July  2. 1979.  a  representative  of  the 
USDA  met  with  the  FCPA's  grapefruit 
juice  committee  in  Winter  Haven. 
Florida.  The  FCPA  stated  that  its  stand 
on  grapefruit  juice  had  not  changed  from 


previously  submitted  correspondence  in 
reply  to  the  Federal  Register  publication. 
The  FCPA  recognized  that  some  of  its 
membership  did  not  concur  with  the 
majority  on  grapefruit  juice  color,  and 
these  members  were  represented  at  the 
meeting.  The  FCPA  requested  a  delay 
until  the  fall  of  1979  to  restate  its 
position.  Since  several  delays  had  been 
granted  previously,  further  delay  was 
denied. 

A  tabulation  of  the  comments 
received  on  the  grapefruit  juice  proposal 
indicated  that  the  issue  is 
misunderstood  by  consumers,  divisively 
supported  and  opposed  by  the  citrus 
industry,  and  opposed  by  official  USDA 
Agricultiiral  Commodity  Graders. 

Due  to  the  widely  differing  opinions  of 
interested  persons,  a  second  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  on  February  15. 
1980  (45  VR  10356). 

Comments  were  received  from  the 
California-Arizona  Citrus  League,  the 
FCPA,  the  Texas  Canners  and  Freezers 
Association,  and  five  individual 
processors.  Some  responders 
commented  on  more  than  one  portion  of 
the  proposed  rule. 

Five  of  the  commenters  asked  for  the 
removal  of  color  as  a  quality  factory. 
The  FCPA  favored  retention  of  color  as 
a  quality  factor  however,  some 
individual  processors  within  the 
association  opposed  the  FCPA's 
position.  The  most  common  request  of 
the  citrus  industry  was  to  allow  for  the 
processing  of  more  mature  grapefruit, 
which  has  the  best  flavor  but  does  not 
have  a  bright  color.  After  evaluation  of 
all  the  comments,  the  USDA  has 
concluded  that  U.S.  Standards  for 
Grades  of  Grapefruit  Juice  should  place 
less  emphasis  on  color  as  a  quality 
factor,  but  that  color  should  be  retained 
as  a  quality  factor  because  the  color 
may  be  affected  by  abuse  during 
processing. 

Four  of  the  comments  objected  to 
reference  to  the  Food  and  Drug 
Administration's  (FDA)  proposed 
Standards  of  Identity  for  Grapefruit 
Juice.  Since  the  U.S.  Standards  for 
Grades  of  Grapefruit  Juice  must  be 
based  on  the  contents  of  the  final  FDA 
Standards  of  Identity  for  Grapefruit 
Juice,  the  USDA  has  determined  that 
reference  to  the  proposed  FDA 
Standards  of  Identity  for  Grapefruit 
Juice  is  valid. 

Three  comments  were  received 
desiring  minimum  Brix  requirements  to 
be  established  for  grapefruit  juice  (Table 
I)  and  grapefruit  juice  from  concentrate 
(Table  II).  FDA  Standards  of  Identity, 
Fill,  and  Quality  require  minimum  levels 
to  assure  receipt  of  fair  value.  The 
USDA  has  determined  that  the 


requirement,  "Meets  FDA  requirements" 
assures  the  consumer  of  a  quality 
product 

One  comment  suggested  a  change  in 
the  definition  of  "good  flavor"  to  read 
"including  a  slight  amount  of 
bitterness."  Under  the  USDA  definition 
for  flavor,  "good  flavor"  means 
grapefruit  juice  that  is  typical  of  freshly 
extracted  juice  from  mature,  well- 
ripened  grapefruit.  USDA  concluded 
that  there  could  be  a  slight  amount  of 
bitterness  within  this  definition,  so  no 
specific  inclusion  of  bitterness  was 
necessary. 

Another  comment  addressed  the 
inclusion  of  "K-early  hybrids"  in  the 
product  description.  The  proposed  FDA 
Standards  of  Identity  for  Grapefruit 
Juice  describe  grapefruit  juice  as  juice 
from  sound,  mature  grapefruit  (Citrus 
Paradisi  Macfadyen).  The  USDA 
description  refers  to  the  FDA  Standards 
of  Identity  and  takes  the  position  that 
the  FDA  Standards  of  Identity  are 
binding.  Should  an  amendment  to  the 
FDA  Standards  of  Identify  include  "K- 
eariy  hybrids."  the  USDA  definition 
would  allow  the  use  of  the  "K-early 
hybrids." 

The  other  comments  dealt  with  minor 
editorial  changes.  After  consideration  of 
these  views,  the  USDA  has  concluded 
that  no  purpose  would  be  served  by 
these  changes. 

After  review  of  the  comments 
received  and  in  order  to  promote  the 
orderly  marketing  of  grapefruit  juice. 
USDA  hereby  revises  the  four  grade 
standards  for  grapefruit  juice  to: 

(1)  Permit  more  variance  In  the  color 
of  grapefruit  juice  but  retain  color  as  a 
quality  factor. 

(2)  Replace  dual  grade  nomenclature 
(U.S.  Grade  A.  U.S.  Fancy:  U.S.  Grade  B, 
U.S.  Choice]  with  single  letter  grade 
designation  (U.S.  Grade  A;  U.S.  Grade 
B):  and 

(3)  Combine  the  four  current  grade 
standards  into  a  single  format  with 
easy-to-read  tables. 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF.  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Accordingly,  various  sections  of  7 
CFR  Part  2862  are  amended  as  set  forth 
below: 

Sutipart— United  States  Standards  for 
Grades  of  Grapefruit  Jutce  (Removed] 

§§  2852.*121-2eS2J139    (Re—fwdl 

1.  Subpart— United  States  Standards 
for  Grades  of  Grapefruit  Juice  (7  CFR 
2852.6121-2852.6133)  is  removed  and  the 
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sections,  excluding  the  Subpart  title,  are 
reserved. 

Subpart— United  States  Standards  for 
Grades  of  Concentrated  Grapefruit 
Juice  for  Manufacturing  (Removed] 

§§2852.3481-2852.3491    (Reserved! 

2.  Subpart — United  States  Standards 
for  Grades  of  Concentrated  Grapefruit 
Juice  for  Manufacturing  (7  CFR 
2852.3481—2852.3491)  is  removed  and 
the  sections,  excluding  the  Subpart  title, 
are  reserved. 

Subpart— United  States  Standards  for 
Grades  of  Dehydrated  Grapefruit  Juice 
(Removed) 

§§2852.3021-2852.3032    (Reservedl 

3.  Subpart — United  States  Standards 
for  Grades  of  Dehydrated  Grapefruit 
Juice  (7  CFR  2852.3021-2852.3032)  is 
removed  and  the  sections,  excluding  the 
Subpart  title,  are  reserved. 

4.  The  title  of  Subpart— United  States 
Standards  for  Grades  of  Frozen 
Concentrated  Grapefruit  Juice  (7  CFR 
Part  2852)  is  amended  to  read  "Subpart- 
United  States  Standards  for  Grades  of 
Grapefruit  Juice"  and  the  sections 
thereunder  (7  CFR  2852.1221-2852.1232) 
are  revised  to  read  as  follows: 


Sut>part — United  States  Standards  for 
Grades  of  GrapefruN  Juice 


2852.1221 

Product  descripUon. 

2852.1222 

Styles. 

2852.1223 

Color. 

2852.1224 

Definitions  of  terms. 

2852.1225 

Recommended  sample  unit  size 

28S2.1226 

Grades. 

2852.1227 

Factors  of  quality  and  analysis. 

28521228 

Requirements  for  grades. 

2B52.1229 

Sample  size. 

2852.1230 

Ixjl  requirements. 

2852.1231 

(Reserved  |. 

2a'i2.1232 

(Reserved). 

Subpart — United  States  Standards  for 
Grades  of  Grapefruit  Juice 

§  28S2.1221    Product  description. 

(a)  "Grapefruit  juice"  is  the  product 
represented  as  defined  in  the  Standards 
of  Identity  for  Grapefruit  Juice  (21  CFR 
146.132).  issued  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(b)  "Grapefruit  juice  from 
concentrate"  is  the  product  represented 
as  defined  in  the  Standards  of  Identity 
for  Grapefruit  Juice  from  Concentrate 
(21  CFR  146.132),  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(c)  "Frozen  concentrated  grapefruit 
juice"  is  the  product  processed  by 
concentrating  and  preserving  by  freezing 
the  product  represented  as  defined  in 


the  Standards  of  Identity  for  Grapefruit 
juice  (21  CFR  146.132),  issued  under 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(d)  "Concentrated  grapefruit  juice  for 
manufacturing"  is  the  product  processed 
by  concentrating  and  preserving  by 
physical  means  the  product  represented 
as  defined  in  the  Standards  of  Indentity 
for  Grapefruit  juice  (21  CFR  146.132). 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(e)  "Dehydrated  grapefruit  juice"  is 
the  product  processed  by  concenfratinj; 
and  preserving  by  dehydration  the 
product  represented  as  defined  in  the 
Standards  of  Identity  for  Grapefruit 
Juice  (21  CFR  146.132],  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

§  2852.1222    Styles. 

(a)  Unsweetened. 

(b)  Sweetened  (Sweetener  added). 

§2852.1223    Color. 

(a)  White  or  amber. 

(b)  Pink  or  red. 

§2852.1224    Definitions  of  terms. 

In  these  U.S.  standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Acid  means  the  percent,  by  weight, 
of  total  acidity  (calculated  as  anhydrous 
citric  acid). 

(b)  Appearance  means  the  physical 
properties  of  grapefruit  juice  which  are 
evaluated  by  the  human  eye. 

(c)  Brix  means  the  percent,  by  weight, 
of  grapefruit  soluble  solids  and  added 
sweetener,  if  any. 

(d)  Brix-acid  ratio  means  the 
proportion  of  grapefruit  soluble  solids 
and  added  sweetener,  if  any,  to  acid. 

(e)  Coagulation  means  curdling  of 
grapefnut  juice. 

(f)  Color. 

(1)  "Good  color"  means  the  grapefruit 
juice  is  representative  of  juice  expressed 
from  mature,  well-ripened  grapefruit: 
and  the  grapefruit  juice  may  show 
fading  and  lack  of  luster.  Grape&uit 
juice  that  is  good  color  may  be  given  a 
score  of  18  to  20  points. 

(2)  "Reasonably  good  color"  means 
the  grapefruit  juice  is  slightly  affected 
by  scorching,  oxidation,  or 
caramelization.  Grapefruit  juice  that  is 
reasonably  good  color  may  be  given  a 
score  of  16  or  17  points  and  may  not  be 
graded  above  "Grade  B"  regardless  of 
total  score. 

(3)  "Poor  color"  means  the  grapefruit 
juice  fails  to  meet  the  requirements  for 
"reasonably  good  color."  Grapefruit 
juice  that  is  poor  color  may  be  given  a 
score  of  0  to  15  points  and  is 
"Substandard"  regardless  of  total  score. 

(g)  Defects  means  juice  cells,  pulp, 
seeds  or  portions  of  seeds,  specks. 


particles  of  membrane,  can,  peel,  or  any 
other  distinctive  features  that  adversely 
affect  the  appearance  or  drinking  quality 

of  grapefruit  juice. 

(1)  "Practically  free  from  defects" 
means  defects  in  excess  of  that  normally 
expected  in  grapefruit  juice  are  not 
present.  Grapefruit  juice  that  is 
practically  free  from  defects  may  be 
given  a  score  of  18  to  20  points. 

(2)  "Reasonably  free  from  defects" 
means  the  presence  of  defects  does  not 
seriously  affect  the  appearance  or 
drinking  quality  of  grapefruit  juice. 
Grapefruit  juice  that  is  reasonably  free 
from  defects  may  be  given  a  score  of  16 
or  17  points  and  may  not  be  graded 
above  "Grade  B"  regardless  of  total 
score. 

Grapefruit  juice  that  fails  the 
requirements  for  "reasonably  free  from 
defects"  may  be  given  a  score  of  0  to  15 
points  and  is  "Substandard"  regardless 
of  total  score. 

(h)  Flavor. 

(1)  "Good  flavor"  means: 

(i)  Grapefruit  juice  that  is  tj'picaJ  of 
freshly  extracted  juice  from  mature, 
well-ripened  grapefruit.  The  grapefruit 
juice  may  be  slightly  affected  by 
processing,  packaging  or  storage 
conditions. 

(ii)  Grapefruit  juice  from  concentrate 
that  it  typical  of  fresUy  extracted  juice 
from  mature,  well-ripened  grapefruit. 
The  grapefruit  juice  may  be  slightly 
affected  by  processing,  packaging  or 
storage  conditions. 

(iii)  Frozen  concentrated  grapefruit 
juice  that  is  typical  of  freshly  extracted 
juice  from  mature,  well-ripened 
grapefhiit.  and  does  not  have  more  than 
a  slight  trace  of  bitterness. 

(iv)  Concentrated  grapefruit  juice  for 
manufacturing  that  is  practically  free 
from  traces  of  scorching,  caramelizatian. 
oxidation,  and  terpene. 

(v)  Dehydrated  grapefruit  juioe  that  is 
free  from  terpene.  caramelization. 
oxidation,  and  rancid  flavors. 

Grapefruit  juice  that  has  a  good  flavor 
may  be  given  a  score  of  54  to  60  points. 

(2)  "Reasonably  good  flavor"  means: 
(i)  Grapefruit  juice  that  is  materially 

but  not  seriously  affected  by  bitterness, 
terpene,  processing,  storage,  or 
container  flavor. 

(ii)  Grapefruit  juice  from  concentrate 
that  is  materially  but  not  seriously 
affected  by  bitterness,  terpene, 
processing,  storage,  or  container  flavors. 

(iii)  Frozen  concentrated  grapefruit 
juice  that  is  fairiy  typical  of  freshly 
extracted  grapefhiit  juice,  no  more  than 
slightly  affected  by  bitterness,  and  is 
free  from  abnormal  flavors  of  any  kind. 

(iv)  Concentrated  grapefruit  juice  for 
manufacturing  that  is  no  more  than 
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slightly  affected  by  scorching, 
caramelization.  or  oxidation.  It  may 
have  a  trace  of  terpene,  but  is  free  from 
any  other  abnormal  flavors. 

(v)  Dehydrated  grapefruit  juice  that  is 
no  morfe  than  slightly  affected  by 
scorching,  caramelization.  oxidation,  or 
terpene  flavors,  but  is  free  fr^m  any 
other  abnormal  flavors. 

Grapefruit  juice  that  has  a  reasonably 
good  flavor  may  be  given  a  score  of  48 
to  53  points  and  may  not  be  graded 
above  "Grade  B"  regardless  of  total 
score. 

(3)  "Poor  flavor"  means  the  grapefruit 
juice  fails  the  requirements  for 
"reasonably  good  flavor."  Grapefruit 
juice  that  has  a  poor  flavor  may  be  given 
a  score  of  0  to  47  points  and  is 
"Substandard,"  regardless  of  total  score.^ 

(i)  Free  and  suspended  pulp  means  the' 
particles  of  membrane,  core,  peel,  and 
similar  material  that  separate  from 
suspension  by  centrifuging. 

(j)  Gelation  means  the  formation  of 
gel-like  properties  in  the  grapefruit  juice. 

(k)  Reconstituted  juice  means  the 
grapefruit  juice  obtained  by  mixing 
thoroughly  one  (1)  part  by  volume  of 
concentrated  grapefruit  juice  with  a 
speciflc  voltmie  of  water. 

(1)  Reconstitutes  properly  means  that 
upon  mixing  with  water  the  concentrate 
dissolves  readily. 

(m)  Recoverable  oil  means  the  volume 
of  oil  that  may  be  recovered  from 
grapefruit  juice  as  determined  by  the 
"Offlcial  Methods  of  Analysis  of  the 
Association  of  Offlcial  Analytical 
Chemists." 

(n)  Sampling  unit  means  a  portion  of 
grapefruit  juice  used  for  grading. 

(0)  Terpene  means  a  specific  flavor  in 
oils  and  resins. 

§  2SS2.122S    R«eonNMnd«d  sampl*  unit 
size. 

The  requirements  for  all  factors  of 
quahty  are  based  on  the  following: 

(a)  The  entire  contents  of  a  container; 

(b)  A  representative  portion  of  the 
contents  of  a  container;  or 

(c)  A  combination  of  the  contents  of 
two  or  more  containers. 

§2S52.122«    GradM. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
grapefruit  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Tables  I  through  V;  and 

(2)  Scores  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
grapefruit  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Tables  I  through  V;  and 

(2)  Scores  not  less  than  80  points. 

(c)  "Substandard"  is  the  quality  of 
grapefruit  juice  that  fails  to  meet  the 
requirements  for  "Grade  B." 


(2852.1227    Factors  Of  qiMity  and 

analysts. 

The  grade  for  a  lot  of  product  is  based 
on  observation  and  analysis  of 
grapefruit  juice  and  reconstituted 
grapefruit  juice  for  the  following  quality 
and  analytical  factors: 

(a)  Quality: 

(1)  Appearance; 

(2)  Coagulation; 


(31  Color. 

(4)  Defects: 

(5)  Flavor, 

(6)  Gelation; 

(7)  Reconstitution;  and 

(8)  Total  score  points, 
[b)  Analytical: 

(1)  Brix  measurement; 

(2)  Brix/acid  ratio; 

(3)  Free  and  suspended  pulp;  and 

(4)  Recoverable  oil. 


928S2.1228    RaquiranMnts  for  gradM. 

Tabta  \.— Grapefruit  Mce 

Factor* 

QradaA 

GradaB 

OuaMy: 

..„ Fraah  grapatruH  Moa 



Fan*  grade  A. 
Skgm. 

CoMUMon           .   . 

._       Norta —    - 

Cotor 

..__      __ Good 

Pmr:(k;aly  haa — 

ntMOnihly  «r— . 

Raw...- 

ScorapoMa. 

Fittmi                        

MrwmtfD— 80. 

Anaiyttcil                                           ' 

UnswMCt- 
anad 

SMal- 

anad 

S:1 
14:1 

Maa«*  FOA  raqulramani*. 

9:1              7:1 
14:1            Nona 
10                                               15 
0.020                                          0.025 

Brtx-actd  ratio: 

9:1 

Nona 

Fraa  «id  Mapendad  pulp  (parcwn  by  waigm)  Maximum 

Raoovarabia  oil  (p«eaot  by  nnaigM):  Maximum 

Tabta  n.— Grapefruit  Juice  From  Concentrate 

FacMia 

QradaA 

Grad*B 

Fn^igr^iaMjM^Aia. 

FM*  grade  A. 

OT«(fftflirT« 

Mon«              

Slight 

RaaaonaUy  good 

r.Mlnr 

n<vwt          

D»#«Ctt.™             

PracHcaNy  traa 

Qood            - 

MMnun  40         

AnalylKal 

Una- 
•iiaal- 
anad 

ened        „^ 

Swaal- 

anad 

Brtac:  MMmum 

Brix-add  laMc 

>iiiii«^^  ,„,         

t:1 
14:1 

Meet*  FOA  reqiirameni*. 

9:1           7:1 
14:1       Nona 
10                                            15 
0.020                                         0.025 

ftl 

Nona 

Ffaa  and  luspandad  pulp  (parcant  by  waight).  Mawlmum...^ m,..— ..- 

Recovaiabto  on  [pmcvri  by  wttQfit)  Maximum....- 

Taiita  m.— Frozen  Concentrated  GrapeMt  Juice 

Fadof* 

QradaA' 

QradaB 

OuaWy:' 

Aimaamwa 

Fraah  gr^MfruN  |ulca  ..._ 

..  Fan*  grade  A 

Color         _.      _  . 

_          -„..  Qood 

Reaionatiiy  good. 

Dalacta 

Prac<ci<ly  fm 

Flavor      

Ofmd 

.  RaaaonaUy  good 

natftnn            

nv<^ 

Miimn)!. 

niiMnaWuHon      <<   , 

Scora  poMa 

*  naconamuiao  pnor  10  yiauviy. 

AnatyHeal 

Unawaal            Swaal-    Unawaal 
anad               anad        anad 

Swaat- 
anad 

Brix  Ok  conoantrata: 

Minimum  (daQfaaa)... 
Maximum  (dagraaa).. 

„.« -    «„.«.. —. .—.._.«- 

. 

99.0                  390             300 
42.0                  49.0             42.0 

9:1                   10:1               7:1 
14:1                   13:1              19:1 

38.0 
480 

Brtx-acid  ratio: 

MMmum 

8:1 

Maximum 

13:1 
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Analytical 


Unswieel- 
ened 


Sweet- 
ened 


Unsweet- 
ened 


Sweet 
eoed 


Free  and  suspended  pulp  (percent  by  wetglu^reconstituted  |uice) 

mum 


Maxi- 


10 


10 


Factor* 


GradeA 


GradaB 


Unsweetened 


Sweetened  Uttsweelened 


oMfCCIGiiOO 


Recoverable  oil 

(percent  by 

weight): 

MaxirTHim. , 
Seeds  aivt 

portions  ot 

seeds 

(raconslitutad 

|Uice»:. 
Pass  through 

round. 


0.020 


Slightly  detract 


0020- 


MatehaRy 
detract 


Practically  nor>e.. 


3  2  mm 
(OlZSin) 
Fail  to  pass 
through  round 
pertorabons 
3.2  mm 
(012Sin). 


/ 


Tabta  \y.— Concentrated  Grapefruit  Juice  for  h^anufacturing 


Factor* 


GradeA 


Grades 


OuaWy:' 

Color 

Delects - _ _.. 

^  Flavor _ 

Oelaton - - 

econsmuDon ». 

Score  points 

Arwlytical: 

Bnx-acid  ratx}:  Minimum 6:1 

Free  and  susparKled  pulp  (percent    10. 
by      weight-reconstituted     iuic^ 
Maximum. 


Good - Reasonably  good. 

Practically  tree — - Reasonably  tree. 

Qood _ - Reasonat)ly  good. 

SKgMly _ Matenally 

„ Reconstitutes  property 

Minimum— 90 _ _ - Minimum— 80. 


5.5:1. 

1^ 


■  Reconstituted  prior  to  grading. 


Tabta  V.-^Jefjydrated  Grapefruit  Juice 


Factor* 


GradeA 


GradeB 


OuaMy:  ■ 

Appearanca Fresh  grapefruit  (uice  ...- _ Fails  grade  A. 


Color - 


Da1acla.. 


Flavor 

Reconstitution.. 


Good.. 

Piacticalty  free- 
Good , 


Score  pomta... 


Minimum— 90.. 


Reasonably  good. 
Reasonably  free. 
Reasonably  good. 
Reconstitutes  properly 
Minimum — 80. 


■  Reconstituled  prior  to  gradkig. 


Analytical ' 


Uns- 

nKeet-' 

er>ed 


ened 


Un- 
erted 


ened 


Brix.  Minimum. 
Bni-acid  ratK>: 
Minimum... 


Recoverable  oil  (parcant  by  volume):  Maximum.. 


Meets  FOA  Requirements 

8:1  9:1  71  91 

14:1  14:1        None        None 

0.020  0.025  


'  Reconstituted  pnor  to  analysis 

§2852.1229    Samptasiz*. 

The  sample  size  to  determine 
acceptance  with  the  requirements  of 
these  standards  shall  be  as  specified  in 
the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certirication  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 


Food  Products"  (7  CFR  2852.1  through 
2852.83). 

§  2852. 1 230    Lot  requirements. 

A  lot  of  grapefruit  juice  is  considered 
as  meeting  requirements  for  quality  if: 

(a)  The  requirements  specified  in 
Tables  I,  II,  III,  IV.  and  V,  as  applicable, 
are  met;  and 


(b)  The  sampling  plans  and 
procedures  in  7  CFR  2852.1  through 
2852.83  are  met. 

§2852.1231    IReservedl 

§2852.1232    Ifteserved] 

***** 

(Agricultural  Marketing  Act  of  1946.  Sees. 
203.  205.  60  Stat.  1067,  as  amended  1090.  a« 
amended:  (7  U.S.C.  1622. 1624)) 

Done  at  Washington.  D.C  on  August  13. 
1981. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations 

\\rH  DcK  81-24CM6  Filed  S-17-B1:  •«  aaij 
BILUNG  CODE  34HMIII-II 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 

[No.  81-4371 

Geographic  Restrictions  on  Remote 
Service  Unit  Operations 

Dated:  August  6. 1981. 

agency:  Federal  Home  Loan  Baitk 

Board. 

action:  Fmal  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations  by 
removing  geographic  restrictions  on  the 
establishment  and  use  of  remote  senrioe 
units  ("RSUs")  by  federally  chartered 
savings  and  loan  associations  and 
federally  chartered  mutual  savings 
banks  ("Federal  associations"). 
EFFECTIVE  DATE:  August  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
K.  Diane  Boyle,  Office  of  Industry 
Development  (202-377-6720).  or  Michael 
D.  Schley,  Office  of  General  Counsel 
(202-377-6444),  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  D.C  20552. 
SUPPLEMENTARY  INFORMATIOH:  Section 
5(a)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  use.  1464(a))  authorizes  the 
Federal  Home  Loan  Bank  Board  to 
regulate  RSU  operations  of  Federal 
associations.  The  Board's  regulations  al 
12  CFR  545.4-2(c)  currently  impose  the 
following  geographic  restrictions 
limiting  RSU  operations  to  the  state  of  a 
Federal  association's  home  office  or  the 
primary  service  area  of  any  of  its  out-of- 
state  branch  offices: 

(c)  General.  A  Federal  association 
may  establish  or  use  RSUs  and 
participate  with  others  in  RSU 
operations  in  the  State  of  its  home 
office,  in  the  county  in  which  any  of  its 
out-of-State  branches  are  located,  or. 
where  an  out-of-state  branch  is  located 
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in  a  Standard  Metropolitan  Statistical 
Area  (SMSA).  in  that  portion  of  the 
SMSA  located  in  the  same  State  as  the 
out-of-State  branch. 

»        «        »        •        • 

By  Resolution  No.  81-296  of  May  29, 
1981,  46  FR  30114.  June  5. 1981.  the  Board 
proposed  to  remove  the  existing 
geographic  restrictions  and  permit 
Federal  associations  to  engage  in  RSU 
operations  on  an  interstate  basis.  The 
Board  cited  the  present  competitive 
disadvantage  of  Federal  associations  in 
this  area,  and  questioned  the  need  to 
impose  branching-type  restrictions  on 
the  use  of  RSU  facilities.'  The  comment 
period  for  the  proposal  ended  July  7, 
1981. 

Forty-two  commenters  responded  to 
the  Board's  solicitation  of  public 
comment.  The  comment  letters  were 
submitted  by  29  Federal  associations,  4 
thrift  industry  trade  associations,  4 
commerical  banks.  2  commercial  bank 
trade  associations,  an  association 
representing  the  electronic  funds 
transfer  ( "EFT")  industry,  the  operator 
of  an  interstate  remote  EFT  terminal 
network,  and  the  United  States 
Department  of  Justice.  Thirty-three 
commenters  (79%)  endorsed  the 
proposal  for  interstate  RSU  authority;  9 
commenters  (21%)  either  recommended 
against  any  change  in  Federal 
associations'  current  RSU  authority  or 
suggested  modifications  to  the  Board's 
proposal.  A  summary  of  these 
comments,  together  with  the  Board's 
responses,  follows. 

1.  Potential  BeneHts  of  Providing  RSU 
Services  to  Existing  out-of-State 
Customers 

Several  commenters  emphasized  the 
value  of  interstate  RSU  authority  for 
serving  existing  out-of-state  customers 
of  a  Federal  association.* Twelve 
Federal  associations  noted  that  many  of 
their  customers  live  or  work  in  another 
state,  or  regularly  shop  or  travel  in 
another  state.  One  association 
commented  that  "one  of  the  biggest 
benefits  of  RSUs  is  their  availability 
during  nonwork  hours";  yet  this  benefit 
is  lost  to  an  urban  association's 
customers  who  live  in  another  state.  An 
association  located  in  Pennsylvania 
commented: 


■  It  has  been  judicially  determined  that  Federal 
association  RSUs  are  not  branch  offices.  Bloomneld 
Fed.  Sav.  A  Loan  Ass'n  v.  American  Community 
Stores  Corp..  396  F.  Supp.  384  (D.  Neb.,  1975). 

'A  recent  study  of  EFT  in  the  banking  and  thrift 
industries  concludes  that  consumer  usage  of  EFT 
services  is  "growing  rapidly."  Electronic  Money 
Index:  A  Quantitative  Measurement  of  the 
Nationwide  Growth  of  EFT  (Electronic  Money 
Council.  October.  1980).  at  2. 


Within  one  hour,  our  customers  can 
travel  to  several  neighboring  states  for 
recreational  reasons.  However,  their 
financial  needs  do  not  end  at  the 
Pennsylvania  border. 

One  association  that  lends  to 
customers  across  state  lines  mentioned 
that  placement  of  RSUs  near  those 
customers  would  provide  a  fast  and 
convenient  method  for  those  customers 
to  make  monthly  loan  payments: 
another  association  noted  that  RSUs 
provide  a  less  labor-intensive 
alternative  to  travelers'  convenience 
withdrawals,  which  are  currently 
available  to  Federal  association 
customers  on  an  interstate  basis  (12  CFR 
545.4(b)). 

The  operator  of  a  shared  remote  EFT 
terminal  network  in  the  State  of 
Washington  described  how  the  Board's 
current  restrictions  on  RSU  operations 
of  Federal  associations  also  hinder  the 
establishment  of  remote  EFT  terminals 
in  Oregon  for  the  customers  of  other 
financial  institutions  that  use  the 
network.  Furthermore,  that  commenter 
noted  that  it  would  be  confusing  for 
customers  of  one  member  Federal 
association  in  Washington,  which  has 
branch  offices  in  Oregon,  to  be  able  to 
use  those  RSUs  in  Oregon  that  are 
located  within  the  primary  service  area 
of  a  branch  office  but  not  other  RSUs  in 
Oregon  that  are  part  of  the  network. 

The  Board  believes  that  interstate 
RSU  authority  will  yield  substantial, 
operational  benefits  both  to  Federal 
associations  and  their  customers.  RSUs 
enable  routine  customer  account 
transactions  in  a  format  not  limited  by 
the  locations  and  operating  hours  of 
branch  offices.  This  convenience  is 
particularly  important  to  an  out-of-state 
customer  who  would  otherwise  have  to 
travel  across  state  lines  to  a  branch 
office,  or  use  the  mail  to  execute  simple 
account  transactions.  In  addition,  an 
RSU  program  may  provide  a  cost- 
efficient  means  for  an  association  to 
serve  its  out-of-state  customers. 

2.  Competitive  Implications  of  Interstate 
RSU  Authority 

(a)  Federal  associations  vis-a-vis 
other  institutions.  A  major  reason 
underlying  the  Board's  proposal  to  allow 
interstate  RSU  operations  of  Federal 
associations  was  that  the  present 
geographic  restrictions  hinder  Federal 
associations'  ability  to  compete  with 
other  financial  institutions  in  providing 
these  services  to  their  established 
customers.  In  its  proposal,  the  Board 
pointed  out  the  authority  of  national 
banks  and  credit  unions,  as  well  as 
many  state-chartered  commercial  banks 
and  thrift  institutions,  to  engage  in  RSU- 
type  activities  on  an  interstate  basis. 


and  noted  that  numerous  remote  EFT 
terminal  networks  are  already  operating 
on  a  multistate  regional  basis  in  several 
parts  of  the  country.  The  Board  has 
concluded  that  the  inability  of  Federal 
associations  to  participate  in  multistate 
EFT  networks  or  establish  competing 
RSU  facilities  constitutes  a  competitive 
disadvantage  that  should  be  eliminated. 
In  addition,  it  is  the  Board's  belief  that 
the  elimination  of  such  impediments  to 
open  competition  will  facilitate  the 
development  of  competitive^markets 
consistent  with  the  spirit  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L 
96-221.  94  Stat.  132). 

Five  Federal  associations  confirmed 
the  rationale  for  this  conclusion  by 
describing  interstate  remote  EFT 
terminal  networks  established  by 
competitors  within  the  associations' 
own  market  areas.  Typical  of  these 
commenters  was  one  association 
located  in  a  three-state  standard 
metropolitan  statistical  area  ("SMSA"). 
which  noted  that  three  commercial 
banks  operating  in  the  SMSA  are 
already  sharing  an  interstate  automated 
teller  machine  ("ATM")  system. 

An  additional  factor  to  be  considered 
is  the  emerging  phenomenon  of  banking- 
type  services  offered  on  an  unrestricted 
interstate  basis  by  nondepository 
institutions  such  as  investment  firms, 
nationwide  retailers,  money  market 
mutual  funds,  and  travel  and 
entertainment  companies.  To  a  varying 
degree,  these  institutions  compete 
directly  with  Federal  associations  for 
deposit  and  loan  customers,  and  some 
are  rapidly  developing  nationwide  EFT 
systems  capable  of  providing  services 
identical  to  those  available  through  RSU 
devices.  These  nondepository 
competitors  already  enjoy  a  competitive 
advantage  since  they  are  not  subject  to 
reserve  requirements  and  deposit 
ceilings  imposed  on  depository 
institutions.  Continued  geographic 
restriction  of  Federal  association  RSU 
operations  would  further  aggravate  the 
competitive  disparity  between  regulated 
and  unregulated  entities. 

In  contrast,  five  commenters  from  the 
commercial  banking  industry  criticized 
the  proposed  rule  as  going  beyond 
competitive  parity.  These  commenters 
pointed  out  that  the  proposed  rule 
technically  exceeds  the  present 
authority  of  national  banks  to  deploy  or 
use  customer-bank  communications 
terminals  ("CBCTs"),  and  that  many 
state  chartered  banks  are  prevented  by 
state  laws  from  deploying  or  using  RSU- 
type  devices  out-of-state. 

The  matter  of  parity  with  national 
banks  turns  on  a  technical  legal 
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distinction.  By  opinion  of  the  Chief 
Counsel.  Office  of  the  Comptroller  of  the 
Currency,  national  banks  may  use  a 
CBCT  located  across  state  lines  "if  (1) 
the  compensation  for  its  use  is  on  a 
transactional  fee  basis  and  (2)  such  use 
does  not  give  to  national  banks  a 
competitive  advantage  over  state  banks 
situated  in  those  states."  'However, 
national  banks  are  prevented  by  the 
McFadden  Act  from  owning  or  renting 
CBCTs  in  other  states.*  Thus  to  the 
extent  that  the  proposed  rule  would 
permit  Federal  associations  to  own  or 
rent  RSUs  in  other  states,  it  would  give 
Federal  associations  greater  technical 
authority  than  national  banks  have  in 
this  area. 

On  this  basis,  four  commenters 
recommended  modifications  of  the 
proposed  rule  that  would  give  Federal 
associations  parity  with  national 
banks.* The  Board  has  rejected  these 
proposed  modifications  for  several 
reasons.  It  is  probably  impossible  to 
draft  a  rule  that  would  give  Federal 
associations  authority  identical  to  that 
of  national  banks.*  A  more  important 
consideration  is  that  authority  for 
Federal  associations  to  both  own  and 
use  RSUs  is  necessary  to  relieve  their 
competitive  disadvantage  with 
depository  and  nondepository 
institutions  that  already  engage  in  such 
activities,  and  such  authority  would  give 
Federal  associations  the  most  flexibility 
in  developing  cost-efficient  RSU  systems 
that  best  suit  the  needs  of  their 
customers.  These  interests  outweigh  the 
technical  disadvantage  of  national 
banks  that  would  result  from  the 
proposed  rule,  particularly  since,  as  a 
practical  matter,  national  banks  may 
currently  participate  in  remote  EFT 
terminal  networks  on  an  interstate 
basis.  Furthermore,  the  Board  does  not 
believe  that  Federal  associations  should 
be  arbitrarily  subjected  to  the  rules  on 
interstate  CBCT  operations  that  apply  to 
national  banks.  Those  rules  are  the 
result  of  broad  judicial  interpretation  of 
the  McFadden  Act,  which  does  not 
apply  to  Federal  associations.  The 


'Office  of  the  Comptroller  of  the  Currency, 
ifllers  of  the  Chief  Counsel.  No.  153.  |uly  7. 1980. 

M2  U.S.C.  3e(c|:  Independent  Bankers  Ass'n  of 
Am.  V.  Smith.  534  F.  2d  921  (D.C.  Cir.  1978).  cert, 
dvnivd.  429  U.a  862  (1976). 

'Two  commenters  recommended  adoption  of  the 
legal  rc'Slrictions  applicable  to  CBCT  operations  of 
national  banks  under  12  U.S.C.  36(c).  and  two 
commenters  suggested  prohibition  of  interstate 
deposit-taking  through  RSUs. 

'Many  issues  regarding  national  banks'  euthorit} 
in  this  area  have  not  yet  been  resolved  by  the 
courts.  For  example,  the  above-quoted  opinion  of 
the  Chief  Counsel.  Comptroller  of  the  Currency,  has 
not  yet  been  tested  by  litigation,  in  addition,  it  is  not 
yet  settled  whether  a  national  bank  may  use  on  a 
transuclionul  fee  basis  an  out-of-state  CBCT  owned 
by  un  uffiliale. 


Board  believes  it  is  more  consistent  with 
the  spirit  of  deregulation  for  national 
banks  to  petition  their  regulators  and 
Congress  for  relief  from  such  restrictions 
than  to  request  that  the  Board  impose 
those  restrictions  on  another  industry. 

Two  commenters  from  the  commercial 
banking  industry  objecte'd  to  the 
proposed  rule  on  the  ground  that  it 
would  give  Federal  associations  greater 
authority  than  most  state  chartered 
commercial  banks.  The  Board 
acknowledges  that  many  state  banks  do 
not  now  have  authority  to  deploy  and 
use  RSU-type  devices  on  an  interstate 
basis:  however,  for  the  reasons  cited 
above  dealing  with  the  authority  of 
national  banks,  the  Board  has 
determined  to  adopt  the  rule  as 
proposed.  Depository  institutions,  such 
as  credit  unions  and  national  banks,  as 
well  as  many  nondepository  institutions 
offering  banking-type  financial  services, 
may  establish  remote  EFT  terminals  on 
a  nationwide  basis,  it  would  be 
inappropriate  to  prevent  a  Federal 
association  from  competing  with  such 
institutions  merely  because  state  laws 
restrict  remote  EFT  terminal  operations 
of  state  banks  in  the  association's  home 
state.  The  Board  believes  that  any 
resulting  disadvantage  to  state  banks  in 
those  states  may  best  be  resolved  by 
their  legislatures  or  regulatory 
authorities. 

With  respect  to  concerns  that 
interstate  RSU  operations  of  Federal 
associations  will  be  injurious  to 
competing  depository  institutions  that 
partially  or  totally  lack  such  authority, 
the  Board  expects  that  out-of-state  RSUs 
will  be  used  only  to  serve  existing 
customers.  (The  limited  nature  of  RSU 
services  is  discussed  more  fully  below.) 
Thus,  the  technical  advantage  of  Federal 
associations  will  constitute  a  difference 
in  authority  to  provide  a  certain 
customer  service,  which  difference  will 
only  indirectly  affect  the  competition  for 
customers.  In  light  of  the  traditionally 
broader  authority  of  commercial  banks 
to  offer  customer  services,  the  Board 
believes  the  new  RSU  authority  will  not 
disrupt  the  current  balance  of 
competition. 

(b)  ReguJatory  flexibility  analysis: 
impact  on  small  associations.  Several 
commenters  expressed  concern  that  the 
proposed  interstate  authority  might 
benefit  large  Federal  associations  to  the 
detriment  of  smaller  institutions.  These 
comments  reflected  two  separate 
concerns:  (1)  that  large  Federal 
associations  will  invade  new  out-of- 
state  markets  through  RSU  operations 
and  take  customers  from  smaller 
institutions  in  those  localities;  and  (2) 
that  the  capital  costs  inherent  in  RSU 


operations  will  prevent  small 
institutions  from  effectively  competing 
with  larger  Federal  associations  that  can 
afford  to  purchase  and  maintain  RSU 
equipment. 

The  Board  believes  small  local 
associations  that  are  serving  the  thrift 
and  home  financing  needs  of  their 
communities  will  not  lose  customers  to 
out-of-state  associations  engaging  in 
interstate  RSU  operations.  One  study  of 
EFT  services  in  the  banking  industry 
concluded:  "Offering  EFT  services  does 
not  appear  to  help  a  bank  increase  its 
share  of  the  market  but  this  service  may 
help  a  bank  maintain  its  competitiw 
position." 'Two  studies  recently 
commissioned  by  Congress  noted  the 
limited  services  available  through 
remote  EFT  terminals,  and 
recommended  that  deployment  of  such 
terminals  by  banks  not  t>e  subject  to  the 
geographic  restrictions  imposed  on 
branch  banking.' Thus,  the  Board 
expects  RSUs  will  be  used  on  an 
interstate  basis  only  to  serve  existing 
customers  who  live,  work,  shop,  or 
travel  on  a  regular  basis  in  another 
state.' 

Some  commenters,  noting  the  capital 
costs  involved  in  establishing  an  RSU 
system,  expressed  concern  that  small 
institutions  might  not  be  able  to  compete 
by  establishing  comparative  systems. 
These  comments  ignore  the  option  of 
shared  systems,  both  proprietary  and 
nonproprietary,  which  have  been 
developed  by  EFT  providers  to  meet  the 
needs  of  small  ins.titutions.  The  Board 
believes  the  cost  savings  of  an  RSU 
Program  will  actually  enhance  a  smaller 
institution's  ability  to  ser\-e  its  marliet 

Citing  the  possibility  that  small 
associations  might  be  precluded  from 
sharing  interstate  RSU  systems  owned 
or  used  by  competitors,  two  commentefs 
recommended  mandatory  sharing  of 
RSU  systems  by  Federal  associations  in 
order  to  avoid  this  problem.  The  Board 
recently  deleted  a  "sharing"  requirement 
from  its  RSU  regulations.  [See 


'  D.  Walker.  An  Analysis  of  Finanual  and 
Structural  Characteristics  of  Banks  with  Retail  BT 
Machines  (FDiC  Working  Paper  No.  rs-l)  (ISTRl.  at 
1. 

*  National  Commission  on  FlL'Ctronic  Fund 
Transfers.  EFT  in  the  United  States:  Rolic> 
Recommendations  and  the  Public  Interest  (1877).  at 
11. 12:  Dept.  of  Treasur}'.  Geographic  Restnctions  oa 
Commercial  Banking  in  the  United  Stales:  The 
Report  of  the  President  (1961).  at  19. 

'One  commenter  speculated  that  future 
technological  advances  may  make  possible  RSU 
services  comparable  to  those  a'  jilable  now  onl>' 
through  branch  ofTices.  and  thus  expressed  oonceni 
that  interstate  RSU  authority  would  be  the 
equivalent  of  interstate  branching.  However,  the 
Board  believes  that  RSU  services  are  inheientl>' 
limited  and  do  not  raise  the  same  competitive 
implications  as  branching,  see  note  B.  supra. 


J 
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Resolution  No.  81-209.  Apr.  23. 1981. 46 
FR  24531,  May  1. 1981.)  The  requirement 
was  deleted  as  unnecessary  and 
duplicative,  in  light  of  Federal  antitrust 
laws  which  prevent  anticompetitive 
practices  in  this  Held. 

Another  commenter  suggested  that  a 
phase-in  schedule  for  interstate 
authority  would  give  small  associations 
time  to  establish  competitive  RSU 
programs.  The  Board  opposes  adoption 
of  a  phase-in  schedule  for  interstate 
authority  in  the  absence  of  sufficient 
justification.  Such  a  delay  would  serve 
to  prolong  and  aggravate  the 
competitive  disadvantage  of  Federal 
associations  in  this  area. 

A  statement  of  the  need  for  and 
objectives  of  the  rule,  as  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et seq),  appears  elsewhere  in  the 
supplementary  information.  Because  the 
rule  does  not  impose  new  restrictions  or 
burdens  on  the  regulated  industry,  there 
are  no  tiering  alternatives  that  would 
have  less  impact  on  small  entities. 

3.  Authority  of  the  Federal  Home  Loan 
Bank  Board 

Five  commenters  requested  the  Board 
not  to  act  on  the  proposed  rule, 
suggesting  that  Congress  alone  should 
determine  the  scope  of  Federal 
associations'  RSU  authority.  One 
commenter  opined  that  the  authority  to 
determine  such  issues  rests  only  in 
Congress. 

The  Board  is  authorized  by  the  Home 
Owners"  Loan  Act  of  1933  (12  U.S.C 
1461  et  seq.]  to  charter,  supervise,  and 
regulate  Federal  associations.  This 
legislative  mandate  carries  with  it  the 
responsibility  and  authority  to  regulate 
activities  such  as  those  in  question 
here."» 

This  rule  is  intended  to  have  the  full 
effect  and  force  of  law,  and  to  preempt 
any  state  law  that  might  otherwise 
restrict  the  RSU  operations  of  Federal 
associations. 

Accordingly,  the  Board  hereby 
amends  Part  545,  Subchapter  C.  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

Revise  paragraph  (c)  of  {  545.4-2,  to 
read  as  follows: 


'•The  Board  is  chafged  with  overseeing  "the 
powers  and  operations  of  every  Federal  savings  and 
loan  associalion  from  its  cradle  to  its  corporate 
grave."  People  v.  Coast  Fed.  Sav.  A  Loan  Ass'n..  98 
F.  Supp.  311.  316  (S.D.  Cal.  1951):  Meyers  v.  Beverly 
Hills  Fed.  Sav.  *  l^an  Assn.  499  P.  2d  n4S,  1147 
{9th  Cir.  1974). 


9845.4-2    Remofe  MTvIc*  unNs  (RSUs). 

*  •        •        •        • 

(c)  General.  A  Federal  association 
may  establish  or  use  RSL's  and 
participate  with  others  in  RSU 
operations,  on  an  unrestricted 
geographic  basis.  No  RSU  may  be  used 
to  open  a  savings  account  or  establish  a 
loan  account. 

•  *         •         •         * 

(12  U.S.C.  1464;  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981.  3  CFR.  1943--I8  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 

Secretary. 

|FR  Doc.  11-24087  FIM  S-17-81:  K46  ami 
MLUNQ  COOC  (TaO^I-M 


SECURITIES  AND  EXCHANQE 
COMMISSION 

17  CFR  Parts  230  and  239 

[ReleaM  No.  33-6340] 

Small  Offering  Exemption  From 
Registration  Requirements 

AOCNCV:  Securities  and  Exchange 
Commission. 

ACnow;  Final  rules. 

summary:  The  Commission  is  amending 
the  rules,  forms,  and  disclosure 
requirements  under  Regulation  A. 
Regulation  A  provides  an  exemption 
from  the  registration  provisions  of  the 
Securities  Act  of  1933  which  may  be 
used  by  a  variety  of  issuers  to  raise  up 
to  $1.5  million  worth  of  securities  during 
any  twelve-month  period.  The 
amendments  being  adopted  represent  a 
comprehensive  revision  and  updating  of 
the  disclosure  requirements. 
CFFCcm^e  DATC:  September  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Abdun-Nabi.  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.,  20549,  (202)/ 272-2644. 

SUPPLEMENTARY  INFORMATION  CONTACT 

On  January  12, 1981  there  was  published 
in  the  Federal  Register  (46  FR  2637]  a 
notice  of  proposed  rulemaking  proposing 
amendments  to  the  rules,  forms,  and 
disclosure  requirements  under 
Regulation  A  (17  CFR  230.252  et  seq., 
239.90,  and  239.96).  Interested  parties 
were  given  the  opportunity  to  submit 
not  later  than  March  23, 1981.  their 
views  and  recommendations  regarding 
the  proposal. 

The  Commission,  after  considering  the 
views  of  the  commentators,  has 
determined  to  adopt  the  revisions  to 


Regulation  A  substantially  as  proposed.' 
However,  in  response  to  the  comments 
received,  the  following  changes  in  the 
proposals  are  being  effected: 

(1)  General  Instructions  now  include  a 
checklist  of  supplemental  information 
which  is  required  to  be  furnished  under 
various  Items  of  Part  II. 

(2)  General  InstnicHon  B(b)(l)  and  (2) 
have  been  merged  for  clarity. 

(3)  Item  7  of  Part  1  (Notification)  has 
been  renumbered  for  clarity. 

(4)  Item  9(a)  has  been  clarified  to  state 
that  the  remuneration  table  is  to  contain 
annual  remuneration  for  the  last  fiscal 
year  and  to  require  an  indication  as  to 
the  number  of  individuals  included  in 
the  group  figure. 

(5)  The  first  sentence  in  the  lead-in 
paragraph  of  Item  13  has  been  revised  to 
more  clearly  state  that  under  specified 
circimistances  a  reconciliation  report  is 
required  to  be  filed  as  part  of  the 
financial  statements.  Additionally,  the 
Commission  has  revised  the  lead-in 
paragraph  of  the  item  to  clarify  that 
Regulation  S-X  is  applicable  to  financial 
statements  included  in  Regulation  A 
offering  circulars  only  where  the  issuer 
has  filed  or  is  required  to  file  with  the 
Commission  certified  financial 
statements. 

(6)  Item  13(a)  has  been  amended  to 
require  the  filing  of  a  year-end  balance 
sheet  where  the  offering  statement  is 
filed  subsequent  to  90  days  after  the 
fiscal  year-end  date. 

(7)  The  language  of  the  second 
sentence  in  Item  13(b)  has  been  revised 
to  state  that  in  the  opinion  of 
management  all  adjustments  necessary 
for  a  fair  statement  of  the  results  for  the 
interim  period  have  been  included. 

(8)  The  first  sentence  of  Item  13(c)  has 
been  altered  to  include  a  specific 
reference  to  "significant  subsidiary" 
and.  in  the  interest  of  clarity,  has  been 
divided  into  two  sentences. 
Additionally,  the  note  following  Item 
13(c)(2)  has  been  moved  to  follow  Item 
13(c)(1). 

(9)  The  reference  to  Item  3  appearing 
in  Item  1(b)  of  Part  III— Exhibits  has 
been  corrected  to  read  Item  2. 

(10)  Item  2(7)  of  Part  III  has  been 
clarified  to  require,  as  an  exhibit,  only 
those  plans  described  in  the  offering 
statement. 

(11)  Form  7-A  Optional  Form  of 
Escrow  has  been  amended  to  remove  a 


'  In  a  companion  release,  the  Commission  is 
publishing  for  commen)  a  new  regulation  governing 
the  offers  and  sales  of  certain  securities  without 
registration.  The  proposed  regulation,  if  adopted, 
would  replace  the  existing  limited  offering 
exemptions  contained  in  Commission  Rules  146.  240. 
and  242.  See  Securities  Act  Release  No.  0339 
(August?,  isei). 
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discrepancy  between  paragraphs  of  the 
Form  and  Rule  253(c). 

Certain  other  recommendations  have 
been  carefully  considered  but  have  not 
been  accepted.  The  following 
suggestions  were  not  adopted  for  the 
reasons  stated: 

(1)  Item  3(b)  of  Part  II,  which  requires 
disclosures  regarding  potential  dilution 
and  tracks  the  language  of  proposed 
Regulation  S-K  Item  506,*  was  the 
subject  of  one  comment  recommending 
additional  guidelines  be  adopted.  The 
Commission  has  determined  not  to 
expand  the  disclosure  requirements 
contained  therein,  believing  that  the 
item  as  currently  drafted  will  elicit  the 
necessary  disclosures  in  most  contexts, 
and  where  additional  disclosure  is 
necessary  it  will  be  provided  pursuant 
to  the  comment  process. 

(2)  One  commentator  suggested  that  in 
the  context  of  a  dividend  reinvestment 
plan  the  information  required  by  Items 
9. 10.  and  11  of  Part  II  should  not  be 
required  if  previously  furnished  to 
stockholders  under  the  Securities 
Exchange  Act  of  1934.  The  Commission, 
however,  believes  that  the  Regulation  A 
offering  statement  should  stand  alone 
with  respect  to  the  nature  and  extent  of 
the  information  provided  without  the 
need  to  reference  other  filings. 

(3)  One  commentator  suggested  the 
accountant's  report  need  comply  with 
Article  2  of  Regulation  S-X  only  where 
the  issuer  is  subject  to  the  Securities 
Exchange  Act  of  1934.  It  was  suggested 
that  in  all  other  circumstances  the  report 
need  only  comply  with  generally 
accepted  auditing  standards.  The 
Commission  believes  that  standards 
regarding  the  independence  of  auditors 
should  not  turn  on  whether  or  not  the 
issuer  is  subject  to  the  Securities 
Exchange  Act  of  1934.  Fiu'ther,  the 
Commission  sees  no  substantive  benefit 
in  adopting  two  levels  of  independence 
for  auditors.  Thus  it  was  determined  to 
continue  to  require  that  the  auditor's 
qualifications  and  reports  comply  with 
Article  2  of  Regulation  S-X.  The 
language  in  Item  13  has  been  clarified  to 
reflect  this  position. 

(4)  The  historic  pro  forma 
requirements  of  Part  II  Item  13(c)  were 
criticized  for  creating  reporting 
obligations  beyond  those  called  for  by 
APB  No.  16.  The  Commission  believes 
APB  No.  16  provides  minimum 
disclosure  requirements  in  the  context  of 
disclosures  regarding  past  successions 
to  other  businesses  and  that  pro  forma 
historical  financial  statements  are 
meaningful  and  necessary  for  an 
informed  investment  decision.  For  this 
reason  the  item  has  not  been  altered. 


-Si><:urities  Act  Release  No.  6332  (August  6. 1981 1. 


(5)  Two  commentators  suggested  the 
test  for  significant  subsidiary  in  Item 
13(c]  be  raised  from  10  percent  to  25 
percent.  The  basis  for  the  comment  is 
that  APB  No.  16  already  requires 
financial  statement  disclosure  of  the 
details  of  business  combinations  and 
that  such  an  increase  would  give 
recognition  to  the  generally  small  asset, 
revenue,  and  net  income  base 
Regulation  A  issuers  normally  have.  The 
Commission,  noting  that  APB  No.  16 
differs  in  some  significant  respects  from 
Item  13(c).  believes  that  the 
recommended  increase  in  the  threshold 
test  for  the  reasons  stated  above  would, 
at  best.  lead  to  dual  standards  for 
disclosure  as  between  acquisitions 
between  10  percent  and  25  percent  and 
acquisitions  in  excess  of  25  percent.  At 
worst,  such  an  amendment  would  be 
interpreted  under  APB  No.  16  as 
requiring  no  disclosure  for  acquisitions 
between  the  10  percent  and  25  percent 
levels.  The  Commission  does  not  believe 
such  an  amendment  is  in  the  interest  of 
investors  or  would  lead  to  any 
significant  cost  benefits  for  the  issuer. 
For  these  reasons  the  Commission 
declines  to  raise  the  test  for  significant 
subsidiary  as  suggested  by  the 
commentators. 

Accordingly  17  CFR  230.251  et  seq.. 
239.90.  and  239.96  are  revised  and 
adopted  as  set  forth  below. 

Effective  Date 

These  amendments  shall  become 
effective  September  17. 1981. 

Statutory  Authority 

The  Commission  hereby  adopts  Form 
7-A  and  revisions  to  Form  1-A  Rule 
251,  and  Rules  253  through  264  pursuant 
to  the  Securities  Act  of  1933.  particularly 
sections  3(b)  and  19(a). 

(Sees.  3(b).  19(a].  48  Stat.  75.  85:  sec.  209.  48 
Stat.  908:  59  Stat.  167;  84  Stat.  1480;  sec. 
308(a)(l)(2)(3).  90  Stat.  56.  57:  sec.  1&  92  Stat.. 
275:  sec.  2,  92  Stat.  962: 15  U.S.C.  77c(b). 
77s(a)) 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
August  7. 1981. 

Text  of  Amendments 

The  text  of  the  amendments  is  set 
forth  below. 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

Regulation  A.  §  230.251-§  230.284.  is 
amended  as  follows: 

1.  Section  230.251  is  amended  by 
adding  the  definition  of  "parent"  to  read 
as  follows: 


S230.2S1 
rsgulstioii* 


ueiiniuons  of  ivrms  ni  ms 


Parent  A  "parent"  of  a  specified 
person  is  an  affiliate  controlling  such 
person  directly,  or  indirectly  through 
one  or  more  intermediaries. 

«  *  *  *  • 

2.  Section  230.253  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 


§230.253    Special  requirwnenis  1 
offeTtngs. 


(c)  •  *  * 

(1^  All  securities  issued  prior  to  the 
filing  of  the  offering  statement  a 
proposal  to  be  issued,  for  a 
consideration  consisting  in  whole  or  in 
part  of  assets  or  services  and  held  t>y 
the  person  to  whom  issued:  and 

3.  Section  230.254  is  amended  by 
revising  paragraphs  (b)  and  (d)(l|  to 
read  as  follows: 


§230.254    Amountof 


(b)  The  aggregate  offering  price  of 
securities  which  have  a  determinable 
market  value  shall  be  computed  upon 
the  basis  of  such  market  value  as 
determined  from  transactions  or 
quotations  on  a  specified  date  within  15 
days  prior  to  the  date  of  filing  the 
offering  statement  or  the  offering  price 
to  the  publia  whichever  is  higher 
Provided,  That  the  aggregate  gross 
proceeds  actually  received  from  the 
public  for  the  securities  offered 
hereunder  shall  not  exceed  the 
maximum  aggregate  offering  price 
permitted  in  the  particular  case  by 
paragraph  (a)  of  this  section. 
***** 

(d)  •  •  * 

(1)  Unsold  securities  the  offering  of 
which  has  been  withdrawn  with  the 
consent  of  the  Commission  by  amending 
the  pertinent  offering  statement  to 
reduce  the  amount  stated  therein  as 
proposed  to  be  offered; 

4.  Section  230.255  is  revised  to  read  as 
follows: 


§230.255    Fiingoroniringi 

(a)  At  least  10  days  (Saturdays. 
Sundays  and  holidays  excluded)  prior  to 
the  date  on  which  the  initial  offering  or 
sale  of  any  securities  is  to  be  made 
under  this  regulation,  there  shall  be  filed 
with  the  Regional  Office  of  the 
Commission  specified  below  five  copies 
of  the  offering  statement  required  by 
this  Regulation  which  shall  consist  of 
Part  I— Notification.  Part  II— Offering 
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Circular,  and  Part  III— Exhibits.  The 
Commission  may.  however,  in  its 
discretion,  authorize  the  commencement 
of  the  offering  prior  to  the  expiration  of 
such  10-day  period  upon  a  written 
request  for  such  authorization. 

(b)  The  offering  statement  shall  be 
signed  by  the  issuer  and  each  person, 
other  than  the  issuer,  for  whose  account 
any  of  the  securities  are  to  be  offered.  If 
the  offering  statement  is  signed  by  any 
person  on  behalf  of  any  other  person, 
evidence  of  authority  to  sign  on  behalf 
of  such  other  person  shall  be  Tiled  with 
the  offering  statement,  except  where  an 
officer  of  the  issuer  signs  on  behalf  of 
the  issuer.  At  the  time  of  filing  an 
offering  statement,  the  applicant  shall 
pay  to  the  Commission  at  the  Regional 
Office  where  the  offering  statement  is 
filed  a  fee  of  $100.00,  no  part  of  which 
shall  be  refunded. 

(c)  The  offering  statement  shall  be 
filed  with  the  Regional  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
proposed  to  be  conducted  in  the  United 
States.  The  offering  statement  of  any 
issuer  having  or  proposing  to  have  its 
principal  business  operations  in  Canada 
shall  be  filed  with  the  Regional  Office 
nearest  the  place  where  the  issuer's 
principal  business  operations  are 
conducted  or  proposed  to  be  conducted, 
unless  the  offering  is  to  be  made  through 
a  principal  underwriter  located  in  the 
United  States,  in  which  case  the  offering 
statement  shall  be  filed  with  the 
Regional  Office  for  the  region  in  which 
such  underwriter  has  its  principal  office. 

(d)  An  amendment  to  any  part  of  the 
offering  statement  will  necessitate  the 
filing  of  an  amended  offering  statement 
which  shall  be  signed  in  the  same 
manner  as  the  original  offering 
statement.  Five  copies  of  such 
amendment  shall  be  filed  with  the  same 
Regional  Office  as  the  original  offering 
statement  at  least  10  days  prior  to  any 
offering  or  sale  of  the  securities 
subsequent  to  the  filing  of  such 
amendment,  or  such  shorter  period  as 
the  Commission,  in  its  discretion,  may 
authorize  upon  a  written  request  for 
such  authorization. 

(e)  An  offering  statement  or  any  other 
document  filed  as  a  part  thereof  may  be 
withdrawn  upon  application  unless  the 
offering  statement  is  sub)ect  to  an  order 
under  S  230.261  at  the  time  the 
application  is  filed  or  becomes  subject 
to  such  an  order  within  15  days 
(Saturdays,  Sundays  and  holidays 
excluded)  thereafter.  Provided  Thai  an 
offering  statement  may  not  be 
withdrawn  after  any  of  the  securities 
proposed  to  be  offered  thereunder  have 
been  sold.  Any  such  application  shall  be 
signed  in  the  same  manner  and  filed 


with  the  same  Regional  Office  as  the 
offering  statement. 

(f)  The  manually  signed  original  (or  in 
the  case  of  duplicate  originals,  one 
duplicate  original)  of  all  offering 
statements,  reports,  or  other  documents 
filed  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering 
which  otherwise  may  be  present)  by 
handwritten,  typed,  printed,  or  other 
legible  form  of  notation  from  the  cover 
page  of  the  document  through  the  last 
page  of  that  document  and  any  exhibits 
or  attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a 
numbered  orginal  shall  be  set  forth  on 
the  first  on  the  first  page  of  the 
document. 

(g)  Each  offering  statement  shall 
contain  an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  offering  statement.  The  index 
shall  list  each  exhibit  filed  and  identify 
by  handwritten,  typed,  printed,  or  other 
legible  form  of  notation  in  the  manually 
signed  original,  the  page  number  in  the 
sequential  numbering  system  described 
in  paragraph  (f)  of  this  section  where 
such  exhibit  can  be  found  or  where  it  is 
stated  that  the  exhibit  is  incorporated 
by  reference.  Further,  the  first  page  of 
the  manually  signed  offering  statement 
shall  list  the  page  in  the  filing  where  the 
exhibit  index  is  located. 

5.  Section  230.256  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(1),  (b)  and  (c)  introductory  text, 
removing  existing  paragraph  (d),  and 
redesignating  existing  paragraphs  (e) 
through  (i)  as  paragraphs  (d)  through  (h) 
revised  to  read  as  follows: 

§  230.256    HUng  and  use  ol  ttte  offering 
circular. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  in  S  230.257  of  this 
part: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under  this 
regulation  unless  an  offering  circular 
containing  the  information  specified  in 
Part  II  of  the  offering  statement  is 
concurrently  given  or  has  previously 
been  given  to  the  person  to  whom  the 
offer  is  made,  or  has  been  sent  to  such 
person  under  such  circumstances  that  it 
would  normally  have  been  received  by 
him  at  or  prior  to  the  time  of  such 
written  offer,  and 
*        *        *        *        « 

(b)  In  the  case  of  transactions  effected 
on  a  securities  exchange,  delivery  of  the 
offering  circular  (offering  statement — 
Part  II)  shall  be  deemed  to  have  been 
made  if  prior  to  such  transactions  a 
reasonable  number  of  copies  of  the 
offering  circular  have  been  furnished  to 
the  exchange  for  delivery  to  any  person 
or  persons  requesting  copies  thereof. 


(c)  Any  written  advertisement  or  other 
written  communication,  or  any  radio  or 
television  broadcast,  which  states  from 
whom  an  offering  circular  containing  the 
information  specified  in  Part  II  of  the 
offering  statement  may  be  obtained  and 
in  addition  contains  no  more  than  the 
following  information  may  be  published, 
distributed  or  broadcast  at  or  after  the 
commencement  of  the  public  offering  to 
any  person  prior  to  sending  or  giving 
such  person  a  copy  of  such  circular: 

•  •  *  •  • 

(d)  If  the  offering  is  not  complete 
within  nine  months  from  the  date  of  the 
offering  circular  (offering  statement — 
Part  II)  a  revised  offering  circular  shall 
be  prepared,  filed  and  used  in 
accordance  with  these  rules  as  for  an 
original  offering  circular,  except  that  in 
the  case  of  offerings  under  stock 
purchase,  savings,  stock  option  or  other 
similar  plans  for  the  benefit  of 
employees,  if  the  offering  is  not 
completed  within  12  months  from  the 
date  of  the  offering  circular,  a  revised 
offering  circular  shall  be  prepared,  filed 
and  used  in  accordance  with  these  rules 
as  for  an  orginal  offering  circular.  In  no 
event  shall  an  offering  circular  be  used 
which  is  false  or 

misleading  in  light  of  the 
circumstances  then  existing. 

(e)  If  the  original  offering  circular 
(offeririg  statement — Part  11)  Is  revised 
or  amended,  such  revised  or  amended 
circular  shall  be  filed  as  an  amendment 
to  the  offering  statement,  as  provided  by 
§  230.255(d).  with  the  appropriate 
Regional  Office  of  the  Commission  at 
least  10  days  prior  to  its  use,  or  such 
shorter  period  as  the  Commission  may. 
in  its  discretion,  authorize  upon  a 
written  request  for  such  authorization. 

(f)  Sales  by  a  dealer  (including  an 
underwriter  no  longer  acting  as  an 
underwriter  in  respect  of  the  security 
involved  in  such  transaction)  of 
securities  of  an  issuer  not  subject, 
immediately  prior  to  the  time  of  filing  an 
offering  statement,  to  the  provisions  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934.  as  aniended, 
offered  pursuant  to  this  regulation  and 
taking  place  prior  to  the  expiration  of 
ninety  days  after  the  first  date  upon 
which  the  securities  were  bon»ftde 
offered  to  the  public,  shall  not  be 
exempt  pursuant  to  this  regulation 
unless:  (1)  the  dealer  furnishes  a  copy  of 
the  then  current  offering  circular 
(offering  statement — Part  II)  to  the 
purchaser  prior  to  or  with  the 
purchaser's  receipt  of  the  confirmation 
of  the  sale;  or  (21  <hf  offering  circular 
has  previously  l)i m  mailed  or  delivered 
to  such  purcha><<-:   Ivnlure  by  a  dealer  |« 
comply  with  thi  r.KiMsion  of  this 
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subparagraph  shall  not  otherwise  affect 
the  availability  of  the  exemption  for  any 
other  person,  including  the  aggregate 
amount  of  securities  exempted  pursuant 
to  Rule  254. 

(g)  The  issuer  or,  if  there  is  an 
underwriter,  the  underwriter  shall 
provide  reasonable  quantities  of  copies 
of  the  offering  circular  (offering 
statement — Part  II)  to  any  dealer  on 
request  prior  to  the  expiration  of  ninety 
days  after  the  first  date  upon  which 
securities  of  such  issuer  were  bona  fide 
offered  to  the  public  pursuant  to  this 
regulation. 

(h)  An  offering  circular  filed  pursuant 
to  paragraph  (e)  of  this  section  may  be 
distributed  prior  to  the  expiration  of  the 
10-day  waiting  period  for  offerings 
provided  for  in  S  230.255  (a)  and  (d)  and 
paragraph  (e)  of  this  section  and  such 
distribution  may  be  accompanied  or 
following  by  oral  offers  related  thereto, 
provided  the  conditions  in  paragraphs 
(1)  tlirough  (4)  are  met.  For  the  purposes 
of  this  section,  any  offering  circular 
distributed  prior  to  the  expiration  of  the 
ten  day  waiting  period  is  called  a 
Preliminary  Offering  Circular.  Such 
Preliminary  Offering  Circular  may  be 
used  to  meet  the  requirements  of 
paragraph  (a)(2)  of  §  230.256:  Provided, 
That  if  a  Preliminary  Offering  Circular  is 
inaccurate  or  inadequate  in  any  material 
respect,  a  revised  Preliminary  Offering 
Circular  or  an  offering  circular  of  the 
type  referred  to  in  paragraph  (4)  of  tliis 
section  shall  be  furnished  to  all  persons 
to  whom  the  securities  are  to  be  sold  at 
least  48  hours  prior  to  the  mailing  of  any 
confirmation  of  sale  to  such  persons,  or 
shall  be  sent  to  such  persons  under  such 
circumstances  that  it  would  normally  be 
received  by  them  48  hours  prior  to  their 
receipt  of  confirmation  of  the  sale. 

(1)  Such  Preliminary  Offering  Circular 
contains  substantially  the  information 
required  by  this  section  to  be  included 
in  an  offering  circular,  or  contains 
substantially  that  information  except  for 
the  omission  of  information  with  respect 
to  the  offering  price,  underwriting 
discounts  or  commission,  discounts  or 
commissions  to  dealers,  amount  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  upon  the 
offering  price.  For  issuers  not  subject  to 
the  reporting  provisions  under  section 
13(a)  or  15(d)  of  the  Securities  Exchange 
Act  of  1934,  the  disclosure  on  the 
outside  front  cover  page  of  the 
Preliminary  Offering  Circular  should 
include  a  bona  fide  estimate  of  the  range 
of  the  maximum  offering  price  and 
maximum  number  of  shares  or  other 
units  of  securities  to  be  offered  or 
should  include  a  bona  fide  estimate  of 


the  principal  amount  of  debt  securities 
to  be  offered. 

(2)  He  outside  front  cover  page  of  the 
Preliminary  Offering  Circular  shall  bear 
the  caption  "Preliminary  Offering 
Circular."  the  date  of  its  issuance,  and 
the  following  statement  which  shall  run 
along  the  left  hand  margin  of  the  page 
and  be  printed  perpendicular  to  the  text, 
in  boldface  type  at  least  as  large  as  that 
used  generally  in  the  body  of  such 
offering  circular 

An  offering  statement  pursuant  to 
Regulation  A  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  Information  contained  in  this 
Preliminary  Offering  Circular  is  subject  to 
completion  or  amendment.  These  securities 
may  not  be  sold  nor  may  offers  to  buy  t>e 
accepted  prior  to  the  time  an  offering  circular 
which  is  not  designated  as  a  Preliminary 
Offering  Circular  is  delivered.  This 
Preliminary  OfTering  Circular  shall  not 
constitute  an  offer  to  sell  or  the  solicitaUon  of 
an  offer  to  buy  nor  shall  there  be  any  sales  of 
these  securities  in  any  state  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  state. 

(3)  The  Preliminary  Offering  Circular 
relates  to  a  proposed  public  offering  of 
securities  which  is  to  be  sold  by  or 
through  one  or  more  underwriters  who 
are  broker-dealers  registered  under 
section  15  of  the  Securities  Exchange 
Act  of  1934,  each  of  whom  has  furnished 
a  signed  Consent  and  Certification  in 
the  form  prescribed  as  a  condition  to  the 
use  of  such  offering  circular; 

(4)  An  offering  circular  which  contains 
all  of  the  information  specified  in  Part  n 
of  the  offering  statement  and  which  is 
not  designated  as  a  Preliminary  Offering 
Circular  is  furnished  urith  or  prior  to 
delivery  of  the  confirmation  of  sale  to 
any  person  who  has  been  furnished  with 
a  Preliminary  Offering  Circular  pursuant 
to  this  paragraph. 

6.  Section  230.257  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§230.257    Offarings  not  in  excess  ol 
$100,000. 

Except  as  to  issues  specified  in 
paragraph  (a)  of  §  230.253  and  issues  of 
assessable  stock,  the  offering  circular 
(offering  statement — ^Part  II)  need  not  be 
filed  or  used  in  connection  with  an 
offering  of  securities  under  this 
regulation  if  the  aggregate  offering  price 
of  all  securities  of  the  issuer,  its 
predecessors  and  affiliates  offered  or 
sold  without  the  use  of  such  an  offering 
circular  does  not  exceed  $100,000. 
computed  in  accordance  with  §  230.254, 
provided  the  following  conditions  are 
met: 

(a)  In  addition  to  filing  Part  I — 
Notification  and  Part  III — Exhibits,  there 


shall  be  filed  as  an  exhibit  five  copies  of 
a  statement  setting  forth  the  information 
(other  than  financial  statements) 
required  by  Part  II — Offering  Circular  of 
the  offering  statement 
.         .         •         •         • 

7.  Section  230.258  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c)  to  read  as  follows: 


§230.258    Sates  nwlartii  to  bet 

Four  copies  of  each  of  the  following 
communications  prepared  or  authorizied 
by  the  issuer  or  anyone  associated  with 
the  issuer,  and  of  its  affiliates  or  any 
principal  underwriter  for  use  in 
connection  with  the  offering  of  any 
securities  under  SS  230.251  to  230.285 
shall  be  filed,  with  the  office  of  the 
Commission  with  which  the  offering 
statement  is  filed,  at  least  five  days 
(exclusive  of  Saturdays,  Sundajrs  and 
holidays)  prior  to  any  use  thereof,  or 
such  shorter  period  as  the  Commission, 
in  its  discretion,  may  authorize: 

(c)  every  letter,  circular  or  other 
written  communication  proposed  to  be 
sent  given  or  otherwise  communicated 
to  more  than  ten  persons,  except  an 
offering  circular  (offering  statement — 
Part  n)  filed  pursuant  to  S  230.256(e). 

8.  Section  230.259  is  revised  to  read  as 
follows: 

§230.259    Statement reqirirad in al 
offering  drculara. 

There  shall  be  set  forth  on  the  cover 
page  of  every  offering  circular  the 
following  statement  in  capital  letters 
printed  in  boldface  roman  type  at  least 
as  large  as  ten-point  modem  type  and  at 
least  two  points  leaded: 
THE  UNITED  STATES  ^CURTTIES 
AND  EXCHANGE  COMMISSION  DC«S 
NOT  PASS  UPON  THE  MERITS  OF  OR 
GIVE  ITS  APPROVAL  "TO  ANY 
SECURITIES  OFFERED  OR  THE 
TERMS  OF  THE  OFFERING.  NOR 
DOES  IT  PASS  UPON  THE  ACCURACY 
OR  COMPLETENESS  OF  ANY 
OFFERING  CIRCULAR  OR  OTHER 
SELLING  LITERATURE.  THESE 
SECURITIES  ARE  OFFERED 
PURSUANT  TO  AN  EXEMPTION 
FROM  REGISTRATION  WITH  THE 
COMMISSION;  HOWEVER,  THE 
COMMISSION  HAS  NOT  MADE  AN 
INDEPENDENT  DETERMINATION 
THAT  THE  SECURITIES  OFFERED 
HEREUNDER  ARE  EXEMPT  FROM 
REGISTRATION." 

9.  Section  230J260  is  revised  to  read  «• 
follows: 


§230.260    Reports  of  I 

Within  30  days  after  the  end  of  each 
six-month  period  following  the  date  of 
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the  original  offering  circular  (offering 
statement— Part  II)  required  by 
§  230.256,  or  of  the  statement  required 
by  i  230.257,  the  issuer  or  other  person 
for  whose  account  the  securities  are 
offered  shrfll  file  with  the  Regional 
Office  of  the  Commission  with  which 
the  offering  statement  was  filed  four 
copies  of  a  report  on  Form  2-A 
containing  the  information  called  for  by 
that  form.  A  final  report  shall  be  made 
upon  completion  or  termination  of  the 
offering  and  may  be  made  prior  to  the 
end  of  the  six-month  period  in  which  the 
last  sale  is  made. 

10.  Section  230.261  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(2), 
(a)(4),  (b).  and  (d)  to  read  as  follows: 

§  230^    Suspension  of  exemption. 

(a)  The  Commission  may,  at  any  time 
after  the  filing  of  an  offering  statement, 
enter  an  order  temporarily  suspending 
the  exemption,  if  it  has  reason  to  believe 
that*  *  * 

(2)  The  offering  statement  or  any  other 
sales  literature  contains  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  a  material  fact  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading; 

•  •        •        *        * 

(4)  Any  event  has  occurred  after  the 
filing  of  the  offering  statement  which 
would  have  rendered  the  exemption 
hereunder  unavailable  ifit  had  occurred 
prior  to  such  filing; 

*  •        •        •        • 

(b)  Upon  the  entry  of  an  order  under 
paragraph  (a)  of  this  section  the 
Commission  will  promptly  give  notice  to 
the  persons  on  whose  behalf  the  offering 
statement  was  filed  (1)  that  such  order 
has  been  entered,  together  with  a  brief 
statement  of  the  reasons  for  the  entry  of 
the  order,  and  (2)  that  the  Commission, 
upon  receipt  of  a  written  request  within 
30  days  after  the  entry  of  such  order, 
will,  within  20  days  after  the  receipt  of 
such  request,  set  the  matter  down  for 
hearing  at  a  place  to  be  designated  by 
the  Commission.  If  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission.  Where  a  hearing  is 
requested  or  is  ordered  by  the 
Commission,  the  Commission  will,  after 
notice  of  an  opportunity  for  such 
hearing,  either  vacate  the  order  or  enter 
an  order  permanently  suspending  the 
exemption. 


(d)  All  notices  required  by  this  rule 
shall  be  given  to  the  person  or  persons 
on  whose  behalf  the  offering  statement 
was  filed  by  personal  service,  registered 
or  certified  mail  or  confirmed 
telegraphic  notice  at  the  addresses  of 
such  persons  given  in  the  offering 
statement. 

11.  Section  230.262  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  230.262    Consent  to  service  of  process, 
(a)  If  the  issuer,  any  of  its  directors  or 
officers,  any  person  for  whose  account 
any  of  the  securities  are  to  be  offered,  or 
any  underwriter  of  the  securities  to  be 
offered,  is  not  a  resident  of  the  United 
States,  each  such  non-resident  person 
shall,  at  the  time  of  filing  the  offering 
statement  required  by  S  230.255,  furnish 
to  the  Commission  in  a  form  prescribed 
by  or  acceptable  to  it,  a  written 
irrevocable  consent  and  power  of 
attorney  which — 
•        *        *        •        * 

12.  Section  230.263  is  revised  to  read 
as  follows: 

§  230.263    Notice  of  delayed  or  suspended 
offering  and  sale. 

If  within  three  business  days  after  the 
issuer  had  received  notice  that  the 
Commission  has  no  further  comments 
with  respect  to  the  offering  statement  a 
bona  fide  effort  is  not  made  to  proceed 
with  the  offering  and  sale  of  the 
securities  proposed  to  be  offered  under 
this  regulation,  or  if  the  offering  or  sale 
of  such  securities  is  suspended  by  the 
issuer  or  any  underwriter  within  15  days 
after  the  issuer  has  received  such  notice, 
a  notice  of  the  delay  or  suspension, 
stating  the  reasons  therefor,  shall  be 
filed  by  the  issuer  or  underwriter  with 
the  Regional  Office  of  the  Commission 
with  which  the  offering  statement  was 
filed,  unless  such  information  is  set  forth 
in  the  offering  statement.  Such  notice 
shall  be  sent  promptly  by  telegraph  or 
air  mail  and  if  sent  by  telegraph  shall  be 
confirmed  in  writing  within  a  reasonable 
time  by  the  filing  of  a  signed  copy  of  the 
notice. 

13.  Section  230.264  is  revised  to  read 
as  follows: 

§  230.264    Procedure  with  respect  to 
abandoned  offering  statement. 

When  an  offering  statement  under 
S§  230.251  to  230.265,  or  the  latest 
substantive  amendment  thereto,  if  any, 
has  been  on  file  with  the  Commission 
for  a  period  of  nine  months  from  its 
filing  date  and  the  offering  has  not 
commenced,  the  Commission  may,  in  its 
discretion,  proceed  in  the  following 
manner  to  determine  whether  such  filing 
has  been  abandoned  by  the  issuer. 


(a)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  offering  statement,  by  registered 
or  certified  mail,  return  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  issuer  and  issuer's  counsel 
as  reflected  in  the  offering  statement. 
Such  notice  will  inform  the  issuer  and 
issuer's  counsel  that  the  offering 
statement  or  amendments  thereto  is  out 
of  date  and  must  be  either  amended  to 
comply  with  applicable  requirements  of 
§  §  230.251  to  230:265  or  be  withdrawn 
within  thirty  days  after  the  date  of  such 
notice. 

(b)  If  the  issuer  or  issuer's  counsel 
fails  to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  offering  statement  or  does  not 
furnish  a  satisfactory  explanation  as  to 
why  the  issuer  has  not  done  so  within 
thirty  days,  the  Commission  may,  where 
consistent  with  the  public  interest  and 
the  protection  of  investors,  enter  an 
order  declaring  the  offering  statement 
abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission,  the  papers  comprising 
the  offering  statement  and  any 
amendment  thereto  will  not  be  removed 
from  the  files  of  the  Commission  but  will 
be  plainly  marked  in  the  following 
manner  "Declared  abandoned  by  order 
dated ." 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  Section  230.90  is  revised  to  read  as 
follows: 

§  239.90    Form  1-A,  offering  statement 
under  Regulation  A. 

This  form  shall  be  used  for  filing  of  a 
notification  under  {  230.255  of 
Regulation  A  (§9  230.251-230.264  of  this 
chapter). 

2.  Section  239.96  is  added  to  read  as 
follows: 

9  239.96    Form  7A,  optional  form  of  escrow 
for  securities  that  are  subiect  to  ttie 
provisions  of  Rule  253(c)  of  Regulation  A 
(§  230.253(c)  of  this  chapter). 

This  form  is  an  optional  form  of 
escrow  for  securities  that  are  subject  to 
the  provisions  of  Rule  253(c)  of 
Regulation  A  (9  230.253(c)  of  this 
chapter). 

Note. — Copies  of  Forms  1-A  and  7-A  are 
nied  as  part  of  the  original  document.  Copies 
of  the  forms  may  be  obtained  upon  request 
from  the  OfTice  of  Small  Business  Policy. 
Division  of  Corporation  Finance.  U.S. 
Securites  and  Exchange  Commission.  500 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Rules  and  Regulations 


41771 


North  Capitol  Street.  Washington.  D.C.  20549. 
(202)  272-2644. 

|m  Dot  81-24029  Filed  8-17-81:  MS  ami 
BIUJNO  COOE  (010-01-H 


17  CFR  Part  276 
(Release  No.  IA-770] 

Applicability  of  Investment  Advisers 
Act  to  Financial  Planners,  Pension 
Consultants,  and  Ottier  Persons  Who 
Provide  Investment  Advisory  Services 
as  an  Integral  Component  of  Other 
Financially  Related  Services 

agency:  Securities  and  Exchange 

Commission. 

action:  Statement  of  staff  interpretive 

position.         ^^^^^ 

summary:  The  Commission  is 
publishing  the  views  of  the  staff  of  the 
Division  of  Investment  Management  as 
to  the  applicability  of  the  Investment 
Advisers  Act  of  1940  to  financial 
planners,  pension  consultants,  and  other 
persons  who.  as  an  integral  component 
of  other  financially  related  services, 
provide  investment  advisory  services  to 
others  for  compensation.  The  purpose  of 
this  release  is  to  call  to  the  attention  of 
persons  providing  such  services,  as  well 
as  members  of  the  general  public  who 
may  utilize  such  services,  the 
circumstances  luider  which  persons 
providing  these  services  would  be 
investment  advisers  under  the  Advisers 
Act  and  subject  to  the  Act's  registration, 
antifraud  and  other  provisions.  The 
guidance  provided  in  this  release  should 
assist  providers  of  financial  advisory 
services  in  complying  with  the  Advisers 
Act  and  reduce  the  number  of  requests 
for  staff  interpretive  or  no-action  advice 
with  respect  to  the  applicability  of  the 
Advisers  Act  to  such  persons  where  the 
requests  do  not  present  any  novel  or 
interpretive  issues.  With  one  exception 
the  interpretive  views  set  forth  in  the 
release  are  based  on  positions 
consistently  taken  by  the  staff  in  the 
past.  In  the  case  of  the  one  exception, 
the  position  articulated  in  the  release 
may  have  the  effect  of  excepting  fi-om 
the  definition  of  investment  adviser 
certain  persons  the  staff  would  not 
regard  as  being  in  the  business  of 
providing  investment  advice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Champagne,  Esq..  Investment 
Advisers  Study  Group.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  272-2041. 
SUPPLEMENTARY  INFORMATION:  The  Staff 

of  the  Commission  has  received 
numerous  requests  for  staff  interpretive 


or  no-action  advice  concerning  the 
applicability  of  the  Investment  Advisers 
Act  of  1940  [15  U.S.C.  80b-l  et  seq] 
("Advisers  Act")  to  persons,  such  as 
financial  planners,  pension  consultants, 
sports  and  entertainment 
representatives  and  others,  who  provide 
investment  advisory  services  as  an 
integral  component  of,  or  bundled  with, 
other  financially  related  services.  In 
addition,  it  appears  that  many  of  these 
persons  may  not  be  aware  of  the 
provisions  of  the  federal  securities  laws 
which  may  be  applicable  to  their 
activities,  particidarly  the  fiduciary 
standards  and  registration  requirements 
of  the  Advisers  Act.  If  is  the  view  of  the 
staff  that,  for  the  reasons  set  forth 
below,  many  of  the  persons  providing 
such  services  to  the  public  are 
investment  advisers  imder  the  definition 
of  investment  adviser  contained  in 
Section  202(a)(ll)  of  the  Advisers  Act 
[15  U.S.C.  80b-2(a)(ll)]  and  are  not 
entitled  to  rely  on  any  of  the  exceptions 
from  that  definition  provided  in  clauses 
(A)  to  (F)  of  Section  202(a)(11).  An 
investment  adviser  who  uses  the  mails 
or  any  means  or  instnwnentality  of 
interstate  commerce  in  connection  with 
his  or  its  business  as  an  investment 
adviser  is  subject  to  the  registration, 
antifraud,  and  other  provisions  of  the 
Advisers  Act,  unless  the  adviser  is 
excepted  from  registration  under  Section 
203(b)  of  the  Advisers  Act  [15  U.S.C. 
80b-3(b)].  An  adviser  excepted  from 
registration  under  the  Advisers  Act 
remains  subject  to  its  antifraud 
provisions. 

I.  Background 

Financial  planning  typically  involves 
the  provision  of  a  variety  of  services, 
principally  advisory  in  nature,  to 
individuals  or  families  vtrith  respect  to 
management  of  financial  resources 
based  upon  an  analysis  of  individual 
client  needs.  CJenerally,  financial 
planning  services  involve  the 
preparation  of  a  financial  program  for  a 
client  based  upon  information  elicited 
from  the  client  as  to  the  client's  financial 
circtmistances  and  objectives.  Such 
information  normally  would  cover 
present  and  anticipated  assets  and 
liabilities,  including  insurance,  savings, 
investments,  and  anticipated  retirement 
or  other  benefits.  The  program 
developed  for  the  client  typically 
includes  general  recommendations  for  a 
course  of  activity,  or  specific  actions,  to 
be  taken  by  the  client.  For  example, 
recommendations  may  be  made  that  the 
client  obtain  insurance  or  revise  existing 
coverage,  establish  an  individual 
retirement  account,  increase  or  decrease 
funds  held  in  savings  accounts,  or  invest 
funds  in  securities.  A  financial  planner 


may  develop  tax  or  estate  plans  for  the 
client  or  may  refer  the  client  to  an 
accountant  or  attorney  for  these 
services.  The  provider  of  such  financial 
planning  services  typically  assists  the 
client  in  implementing  the  recommended 
program  by,  among  other  things,  making 
specific  recommendations  to  cany  out 
the  general  recommendations  of  the 
program,  or  by  selling  to  the  client 
insurance  products,  securities,  or  other 
investments.  The  financial  planner  may 
also  review  the  client's  program 
periodically  and  reconunend  revisions. 
Persons  providing  such  financial 
planning  services  use  various 
compensation  arrangements.  Some 
financial  planners  chai^ge  clients  an 
overall  fee  for  die  development  of  an 
individual  client  program  while  others 
charge  clients  an  hourly  fee.  In  some 
instances  financial  planners  are 
compensated,  in  whole  or  in  part, 
through  the  receipt  of  sales  commissions 
upon  the  sale  to  the  client  of  insurance 
products,  mutual  fund  shares,  interests 
in  real  estate,  or  other  investments. 
A  second  common  form  of  service 
relating  to  financial  matters  is  that 
provided  by  "pension  consultants"  who 
typically  offer,  in  addition  to 
administrative  services,  a  variety  of 
advisory  services  to  employee  benefit 
plans  and  their  fidudaries  based  upon 
an  analysis  of  the  needs  of  the 
individual  plan.  Such  advisory  services 
may  include  advice  as  to  the  types  of 
fimding  media  available  to  provide  plan 
benefits,  general  recommendations  as  to 
what  portion  of  plan  assets  should  be 
invested  in  various  investment  media. 
including  securities,  and,  in  some  cases, 
recommendations  regarding  investment 
in  specific  securities  or  other 
investments.  Pension  consultants  may 
also  assist  plan  fiduciaries  in 
determining  plan  investment  objectives 
and  policies  and  in  designing  funding 
media  for  the  plan.  They  may  also 
provide  general  or  spedfic  advice  to 
plan  fiduciaries  as  to  the  selection  or 
retention  of  persons  to  manage  the 
assets  of  the  plan.*  Persons  providing 
such  services  to  plans  are  customarily 
compensated  for  the  provision  of  dieir 
services  through  the  receipt  of  fees  paid 
by  the  plan,  its  sponsor,  at  other 


'  The  authority  to  manage  all  or  a  portiaii  of  a 
plan's  assets  often  is  delegated  to  a  person  who 
qualifies  as  an  "investment  manager"  under  tlie 
Employee  Retirement  Income  Security  Act  of  19^4 
(29  U.S.C  1001  et  seq.].  Under  that  sutute.  whidi  ia 
applicable  to  private  sector  pension  and  welfare 
Ijenefit  plans,  an  "investment  manager"  must  be  ■ 
registered  investment  adviser  under  U>e  Adviacfs 
Act.  a  tmnlc  as  defined  in  the  Adviaers  Act  or  aa 
insurance  company  which  is  quahfied  to  peifum 
services  as  an  investmeol  manager  under  tiie  laws 
of  more  than  one  state. 
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persons;  by  means  of  sales  commissions 
on  the  sale  of  insurance  products  or 
Investments  to  the  plan;  or  through  a 
combination  of  fees  and  commissions. 

Another  form  of  nnancial  advisory 
service  is  that  provided  by  persons 
offering  a  variety  of  financially  related 
services  to  entertainers  or  athletes 
based  upon  the  needs  of  the  individual 
client.  Such  persons,  who  often  use  tlie 
designation  "sports  representative"  or 
"entertainment  representative," 
typically  offer  a  number  of  services  to 
clients,  including  the  negotiation  of 
employment  contracts  and  development 
of  promotional  opportunities  for  the 
cOent.  as  well  as  advisory  services 
related  to  investments,  tax  planning,  or 
budget  and  money  management.  Some 
persons  providing  these  services  to 
clients  may  assume  discretion  over  all 
or  a  portion  of  a  client's  funds  by 
collecting  income,  paying  bills  and 
making  investments  for  die  client.  Sports 
or  entertainment  representatives  are 
customarily  compensated  for  the 
provision  of  their  services  primarily 
through  fees  charged  for  negotiation  of 
employment  contracts  but  may  also 
receive  compensation  in  the  form  of 
fixed  charges  or  hourly  fees  for  other 
services,  including  investment  advisory 
services,  which  they  provide. 

There  are  other  persons  who,  while 
not  falling  precisely  into  one  of  the 
foregoing  categories,  provide  financial 
advisory  services.  As  discussed  below, 
financial  planners,  pension  consultants. 
sports  or  entertainment  representatives, 
or  other  persons  providing  financial 
advisory  services,  may  be  investment 
advisers  within  the  meaning  of  the 
Advisers  Act. 

II.  Status  as  an  Investment  Adviser 

A.  Definition  of  Investment  Adviser 

Section  202(a)(ll)  of  the  Advisers  Act 
defines  the  term  "investment  adviser"  to 
mean: 

*  *  *  any  person  who,  for  compensafion. 
engages  in  the  business  of  advising  others, 
either  directly  or  through  publications  or 
writings,  as  to  the  value  of  securities  or  as  to 
the  advisability  of  investing  in,  purchasing,  or 
selling  securities,  or  who,  for  compensation 
and  as  part  of  a  regular  business,  issues  or 
promulgates  analyses  or  reports  concerning 
securities.  *  •  * 

Whether  a  person  providing  financially 
related  services  of  the  type  discussed  in 
this  release  would  be  an  investment 
adviser  within  the  meaning  of  the 
Advisers  Act  would  depend  upon  all  the 
relevant  facts  and  circumstances.  As  a 
general  matter,  however,  if  the  activities 
of  any  person  providing  such  integrated 
advisory  services  satisfy  each  element 
of  either  part  of  the  foregoing  two  part 


definition,  such  person  would  be  an 
investment  adviser  within  the  meaning 
of  the  Advisers  Act,  unless  entitled  to 
rely  on  one  of  the  exceptions  from  the 
definition  of  investment  adviser  in 
clauses  (A)  to  (F)  of  Section  202(a)(ll).» 
Accordingly,  a  determination  as  to 
whether  a  person  providing  financial 
planning,  pension  consulting,  or  other 
integrated  advisory  services  is  an 
investment  adviser  will  depend  upon 
whether  such  person:  (1)  provides 
advice,  or  issues  reports  or  analyses, 
regarding  securities;  (2)  whether  he  is  in 
the  business  of  providing  such  services; 
and  (3)  whether  he  provides  such 
services  for  compensation.  These  three 
elements  are  discussed  below. 

1.  Advice  or  analyses  concerning 
securities.  It  would  seem  apparent  that 
a  person  who  gives  advice  or  makes 
recommendations  or  issues  reports  or 
analyses  with  respect  to  specific 
securities  is  an  investment  adviser 
under  Section  202(a)(ll),  assuming  the 
other  elements  of  the  definition  of 
investment  adviser  are  met.  i.e..  that 
such  services  are  performed  as  part  of  a 
business  and  for  compensation. 
However,  it  has  been  asked  on  a 
number  of  occasions  whether  advice, 
recommendations  or  reports  that  do  not 
pertain  to  specific  securities  satisfy  this 
element  of  the  definition.  In  the  view  of 
the  staff,  a  person  who  provides  advice, 
or  issues  or  promulgates  reports  or 
analyses,  which  concern  securities,  but 
which  do  not  relate  to  specific 
securities,  would  generally  be  an 
investment  adviser  under  Section 
202(a)(ll),  assuming  such  services  are 
performed  as  part  of  a  business  '  and  for 
compensation.  The  staff  has  interpreted 
the  definition  of  investment  adviser  to 
include  persons  who  advise  clients 
either  directly  or  through  publications  or 
writings  concerning  the  relative 
advantages  and  disadvantages  of 
investing  in  securities  in  general  as 
compared  to  other  investment  media.*  A 
person  who.  in  the  coivse  of  developing 
a  financial  program  for  a  client,  advises 
a  client  as  to  the  desirability  of  investing 
in  securities  as  opposed  to,  or  in  relation 
to,  stamps,  coins,  direct  ownership  of 
commodities,  or  any  other  investment 
vehicle  would  also  be  "advising"  others 
within  the  meaning  of  Section 


202(a)(ll).*Similariy,  a  person  who 
advises  employee  benefit  plans  on 
funding  plan  benefits  by  investing  in 
securities,  as  opposed  to,  or  in  addition 
to.  insurance  products,  real  estate  or 
other  funding  media,  would  be 
"advising"  others  within  the  meaning  of 
Section  202(a)(ll).  A  person  providing 
advice  to  a  client  as  to  the  selection  or 
retention  of  an  investment  manager  or 
managers  also  would,  under  certain 
circumstances,  be  deemed  to  be 
"advising"  others  within  the  meaning  of 
Section  202(a)(ll).* 

2.  The  "business" standard.  In  order 
to  come  within  the  defintion  of  an 
investment  adviser,  a  person  must 
engage  for  compensation  in  the  business 
of  advising  others  as  to  the  value  of 
securities  or  as  to  the  advisability  of 
investing  in.  purchasing,  or  selling 
securities  or  issue  or  promulgate  reports 
or  analyses  concerning  securities  as  part 
of  a  regular  business.  Under  this 
definition,  the  giving  of  advice  or  issuing 
of  reports  or  analyses  concerning 
securities  for  compensation  need  not 
constitute  the  principal  business  activity 
or  any  particular  portion  of  the  business 
activities  of  a  person  in  order  for  the 
person  to  be  an  investment  adviser 
under  Section  202(a)(ll).  However,  a 
person  who  provides  investment  advice 
for  compensation  but  is  not  in  the 
business  of  advising  others  as  to  the 
value  of  securities  or  the  advisability  of 
investing  in  sectunties,  or  does  not  issue 
reports  or  analyses  concerning 
securities  as  part  of  a  regular  business, 
does  not  come  within  the  Advisers  Act's 
definition  of  an  investment  adviser. 


'See  discusiion  of  Section  202(a)(ll)  (A)  lo  (F)  in 
Section  U  B.  infra. 

'In  thii  regard,  as  discussed  in  detail  l>^low.  il  is 
the  stafTs  view  that  a  person  who  gives  advice  or 
prepares  analyses  concerning  securities  generally 
may.  nevertheless,  not  be  "in  the  business"  of  doing 
so  and.  therefore,  will  not  be  considered  an 
"investment  adviser"  as  that  term  is  used  in  Section 
202(a)(11). 

•See,  e.g.  Richard  K.  May  (avail.  Dec  11. 1079): 
Hayes  Martin  (avail.  Feb.  IS,  1980):  Pauline  Wang 
(avail.  Mar.  21, 1980). 


'See.  e.g.  Thomas  Beard  (avail.  May  8. 1975); 
Sinclair-deMarinis  Inc.  (avail.  May  1, 1981). 
•See.  e.g..  FPC  Securities  Corp.  (avail.  Dec.  1, 

1974)  (program  to  assist  client  in  selection  and 
retention  of  investment  manager  by.  among  other 
things,  recommending  investment  managers  to 
clients,  monitoring  and  evaluating  the  performance 
of  a  client's  investment  manager,  and  advising 
client  as  to  the  retention  of  such  manager):  William 
Bye  Co.  (avail.  Apr.  28, 1973)  (program  involving 
recommendations  lo  client  as  lo  selection  and 
retention  of  Investment  manager  based  upon  client's 
investment  objectives  and  periodic  monitoring  and 
evaluation  of  Investment  manager's  performance). 
On  occasion  in  the  past  the  staff  has  taken  no- 
action  positions  with  respect  lo  certain  situations 
involving  persons  providing  advice  to  clients  as  lo 
the  selection  or  retention  of  investment  managers. 
See.  e.g..  Sebastian  Associates,  Ltd..  (avail.  Aug.  7, 

1975)  (provision  of  assistance  to  clients  in  obtaining 
and  coordinating  the  services  of  various 
professionals  such  as  tax  attorneys  and  investment 
advisers,  including  referring  clients  to  suCh 
professionals,  in  connection  with  business  as  agent 
for  clients  with  respect  lo  negotiation  of 
employment  and  promotional  contracts):  Hudson 
Valley  Planning  Inc.  (avail.  Feb.  25. 1978)  (provision 
of  names  of  several  investment  managers  to  client 
upon  request,  without  recommendation,  in 
connection  with  business  of  providing 
administrative  services  to  employee  benefit  plans). 


Whether  or  not  a  person's  activities 
constitute  being  engaged  in  the  business 
of  advising  others  as  to  the  value  of 
securities  or  the  advisability  of  investing 
in  securities  or  issuing  reports  or 
analyses  concerning  securities  as  part  of 
a  regular  business  will  depend  on  (1) 
whether  the  investment  advice  being 
provided  is  solely  incidental  to  a  non- 
investment  advisory,  primary  business 
of  the  person  providing  the  advice;  (2) 
the  specificity  of  the  advice  being  given: 
and  (3)  whether  the  provider  of  the 
advice  is  receiving,  directly  or  indirectly, 
any  special  compensation  therefor.^  As 
a  general  matter,  the  staff  would  take 
the  position  that  a  person  who  provides 
financial  services  including  investment 
advice  for  compensation  is  in  the 
business  of  providing  investment  advice 
within  the  meaning  of  Section  202(a)(ll) 
unless  the  advice  being  provided  by 
such  person  is  solely  incidental  to  a  non- 
investment  advisory  business  of  the 
person,  is  non-specific,  and  is  not 
rewarded  by  special  compensation  for 
such  investment  advice. 

If  a  person  holds  himself  out  as  an 
investment  adviser  or  as  one  who 
provides  investment  advice,  he  would 
be  considered  to  be  in  the  business  of 
providing  investment  advice.  However, 
a  person  whose  principal  business  is 
providing  financial  services  other  than 
investment  advice  would  not  be 
regarded  as  being  in  the  business  of 
giving  investment  advice  if,  as  part  of 
his  service,  he  merely  discusses  in 
general  terms  the  advisability  of 
investing  in  securities  in  the  context  of. 
for  example,  a  discussion  of  economic 
matters  or  the  role  of  investments  in 
securities  in  a  client's  overall  financial 
plan.  The  staff  wduld,  however,  take  the 
position  that  such  a  person  is  in  the 
business  of  providing  investment  advice 
if,  on  anything  other  than  rare  and 
isolated  instances,  he  discusses  the 
advisability  of  investing  in.  or  issues 
reports  or  analyses  as  to,  specific 
securities  or  specific  categories  of 
securities  (e.g.,  bonds,  mutual  funds, 
technology  stocks,  etc.)."  In  addition,  a 
person  who  provides  market  timing 
services  would  be  viewed  as  being  in 
the  business  of  giving  investment 
advice.  Finally,  as  previously  indicated, 
a  person  will  be  regarded  as  being  in  the 
business  of  providing  such  advice  if  he 
receives  any  special  compensation 
therefor  or  receives  any  direct  or 
indirect  remuneration  in  connection 
with  a  client's  purchase  or  sale  of 


securities.  A  person  would  generally  not 
be  considered  to  be  receiving  special 
compensation  for  the  provision  of 
advisory  services  if  he  makes  no  charge 
for  the  advisory  portion  of  his  services 
or  if  he  charges  an  overall  fee  for 
financial  advisory  services  of  which  the 
investment  advice  is  an  incidental  part. 

3.  Compensation.  The  definition  of 
investment  adviser  applies  to  persons 
who  give  investment  advice  and  receive 
compensation  therefor.  This 
compensation  element  is  satisfied  by  the 
receipt  of  any  economic  benefit,  whether 
in  the  form  of  an  advisory  fee,  some 
other  fee  relating  to  the  total  services 
rendered,  commissions,  or  some 
combination  of  the  foregoing.  It  is  not 
necessary  diat  a  person  who  provides 
investment  advisory  and  other  services 
to  a  client  charge  a  separate  fee  for  the 
investment  advisory  portion  of  the  total 
services.  The  compensation  element 
would  be  satisfied  if  a  single  fee  were 
charged  for  the  provision  of  a  niunber  of 
different  services,  which  services 
included  the  giving  of  investment  advice 
or  the  issuing  of  reports  or  analyses 
concerning  securities  within  the 
meaning  of  the  Advisers  Act.*  As 
discussed  above,  however,  the  fact  that 
no  separate  fee  is  charged  for  the 
investment  advisory  portion  of  the 
service  could  be  relevant  to  whether  the 
person  is  "in  the  business"  of  giving 
investment  advice. 

It  is  not  necessary  that  an  adviser's 
compensation  be  paid  directly  by  the 
person  receiving  investment  advisory 
services,  but  only  that  the  investment 
adviser  receive  compensation  from 
some  source  for  his  services.  "* 
Accordingly,  a  person  providing  a 
variety  of  services  to  a  client,  including 
investment  advisory  services,  for  which 
the  person  receives  any  economic 
benefit,  for  example,  by  receipt  of  a 
single  fee  or  commissions  upon  the  Bale 
to  the  client  of  insurance  products  or 
investments,  would  be  performing  such 
advisory  services  "for  compensation" 
within  the  meaning  of  Section  202(a](ll) 
of  the  Advisers  Act" 

B.  Exceptions  From  Definition  of 
Investment  Adviser 

Clauses  (A)  to  (E)  of  Section  202(a)(ll) 
of  the  Advisers  Act  set  forth  limited 
exceptions  from  the  definition  of 


'  These  criteria  were  developed  as  part  of  the 
StafTs  on-going  review  of  prior  staff  interpretive 
letters  and  have  not  previously  been  articulated. 

•  Compare.  Zinn  v.  Parrish.  844  F.2d  380  (7lh  Cir. 
19S1),  CCH  Sec.  L  Rep.  107,92a 


*See.  e.g.  FINESCO.  (avail.  Dec.  11. 1979). 

"See.  e.g.  Warren  H.  Livingston  (avail.  Mar.  8. 
1980). 

"  Section  202(a)(11)(C)  of  the  Advisers  Act 
excepts  from  the  definition  of  investment  adviser  a 
broker  or  dealer  who  performs  investment  advisor>' 
services  which  are  incidental  to  the  conduct  of  its 
broker.dealer  business  and  who  receives  no  special 
compensation  therefor.  See  discussion  of  Section 
202(aK11)(C)  infra. 


investment  adviser  available  to  certain 
persons.  '*  Whether  an  exception  frtm 
the  definition  of  investment  adviser  is 
available  to  any  financial  planner. 
pension  consultant,  or  other  person. 
providing  investment  advisory  servitxt 
within  the  meaning  of  Section  202(aKll). 
will  depend  upon  the  relevant  facts  and 
circumstances. 

A  person  relying  on  an  exception  btmi 
the  definition  of  investment  adviser 
must  meet  all  of  the  requirements  of 
such  exception.  It  is  the  view  of  the  staff 
that  the  exception  contained  in  Section 
202(a)(ll)(B)  would  not  l>e  available,  for 
example,  to  a  lawyer  or  accountant  Miho 
holds  himself  out  to  the  public  as 
providing  financial  planning,  pension 
consulting,  or  other  financial  advisory 
services.  In  such  a  case  it  would  appear 
that  the  performance  of  investment 
advisory  services  by  such  person  would 
be  incidental  to  the  practice  of  his 
financial  planning  or  pension  consulting 
profession  and  not  incidental  to  his 
practice  as  a  lawyer  or  accountant** 
Similarly,  the  exception  for  brokers  or 
dealers  contained  in  Section 
202(a)(ll)(C)  would  not  be  available  to  a 
broker  or  dealer,  or  associated  person  of 
a  broker  or  dealer,  acting  within  the 


"Section  20Z(aN11]  provides  thai  Ifae  definitiaa  of 
investment  adviser  does  not  include: 

(A)  a  bank,  or  any  bank  holding  company  as 
defined  in  the  Bank  Holding  Company  Act  of  ISS6. 
which  is  not  an  investment  company: 

(BJ  any  lawyer,  accountant,  engineer,  or  teacher 
whose  performance  of  such  |ad\isory|  service*  is 
solely  incidental  to  the  practice  of  his  pcofesaioa: 

(C)  any  broker  or  dealer  whose  perfonnaooe  of 
such  (advisory]  ser\ices  is  solely  incidental  to  the 
conduct  of  his  business  as  a  broker  or  dealer  and 
who  receives  no  special  compensabon  thetefor 

(D)  the  publisher  of  any  bona  fide  newspaper, 
news  magazine  or  business  or  financial  publicaliaa 
of  general  and  regular  circulation: 

(E)  any  person  whose  ad\ice.  analj-ses.  or  reports 
relate  to  no  securities  other  than  securities  which 
are  direct  obligations  of  or  obligations  guaranteed 
as  to  principal  or  interest  by  the  United  States,  or 
securities  issued  or  guaranteed  by  corporations  in 
which  the  United  States  has  a  direct  or  indirect 
interest  which  shall  be  designated  by  the  Secretary 
of  the  Treasury,  pursuant  to  Section  3(aMl2)  of  the 
Securities  Exchange  Act  of  1934.  as  exempted 
securities  for  the  purposes  of  that  Act  •  "  * 

Section  202(a)(11)(F)  excepts  from  the  definitioa 
of  investment  adviser  "such  other  persons  not 
within  the  intent  of  this  paragraph,  as  the 
Commission  may  designate  by  mica  and  regulations 
or  order." 

"See.  e.g.  Mortimer  M.  Lemer  (avail  Feb.  li 
1980).  The  "professional"  exception  provided  m 
Section  202(a)(11)(B)  b)  its  terms  is  only  available 
to  lawyers,  accountants,  engineers,  and  teachers.  A 
person  engaged  In  a  profession  other  than  one  of 
thos  enumerated  in  Section  Z02|a)(11HB|  who 
performs  investment  advisor>'  senices  would  be  an 
investment  adviser  within  the  meaning  of  Sectioa 
202(a)(11)  whether  or  not  the  performance  of 
investment  advisory  services  is  incidental  lo  the 
practice  of  such  profession.  Unless  another  basis  for 
excepting  such  person  from  the  definitioa  of 
investment  adviser  is  available,  such  person  would 
be  subject  to  the  Advisers  Act. 
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scope  of  its  business  as  broker  or  dealer, 
if  such  person  receives  any  special 
compensation  for  the  provision  of 
investment  advisory  services." 
Moreover,  the  exception  from  the 
definition  of  investment  adviser 
contained  in  Section  202(a)(ll)(C)  would 
not  be  available  to  an  associated  person 
of  a  broker-dealer  or  "registered 
representative"  who  provides 
investment  advisory  services  to  clients 
outside  of  the  scope  of  such  person's 
employment  with  the  broker-dealer." 

III.    Registration  as  an  Investment 
Adviser 

Any  person  who  is  an  investment 
adviser  within  the  meaning  of  Section 
202(a)(ll)  of  the  Advisers  Act,  who  is 
not  expected  from  the  definition  of 
investment  adviser  by  virtue  of  one  of 
the  exceptions  in  Section  202(a)(ll)  (A) 
to  (F).  and  who  makes  use  of  the  mails 
or  any  instrumentality  of  interstate 
commerce  in  cormection  with  such 
person's  business  as  an  investment 
adviser,  is  required  by  Section  203(a)  of 
the  Advisers  Act  to  register  with  the 
Commission  as  an  investment  adviser 
unless  specifically  excepted  from 
registration  by  Section  203(b)  of  the 
Advisers  Act. "The  materials  necessary 
for  registering  with  the  Commission  as 
an  investment  adviser  can  be  obtained 
by  writing  Publications  Unit.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549. 

rV.  Application  of  Antifraud  Provisions 

The  antifraud  provisions  of  Section 
206  of  the  Advisers  Act  (15  U.S.C.  80b- 
6],  and  the  rules  adopted  by  the 
Commission  thereunder,  apply  to  any 
person  who  is  an  investment  adviser  as 
defined  in  the  Advisers  Act,  whether  or 
not  such  person  is  required  to  be 
registered  with  the  Commission  as  an 
investment  adviser.  Sections  206  (1)  and 


"See,  e.g.  FINESCO.  suprd  For  a  general 
statement  of  the  views  of  the  staff  regarding  special 
compensation  under  Section  202(a)(11)(C).  see 
Investment  Advisers  Act  Release  No.  MO  (October 
5. 1978). 

"See.  e.g.  George  E.  Bates  (avail.  Apr.  26. 1979). 

■'Section  203(b)  excepts  from  registration: 

(1)  any  investment  adviser  all  of  whose  clients 
are  residents  of  the  Stale  within  which  such 
investment  adviser  maintains  his  or  its  principal 
office  and  place  of  business,  and  who  does  not 
furnish  advice  or  issue  analyses  or  reports  with 
respect  to  securities  listed  or  admitted  to  unlisted 
trading  privileges  on  any  national  securities 
exchange; 

(2)  any  investment  adviser  whose  only  clients  are 
insurance  companies;  or 

(3)  any  investment  adviser  who  during  the  course 
of  the  preceding  twelve  months  has  had  fewer  than 
fifteen  clients,  and  who  neither  holds  himself  out 
generally  to  the  public  as  an  investment  adviser  nor 
acts  as  an  investment  adviser  to  any  investment 
company  ragistered  under  the  [Investment  Company 
Act).  •  *  * 


(2)  make  it  unlawful  for  an  investment 
adviser,  directly  or  indirectly,  to 
"employ  any  device,  scheme,  or  artifice 
to  defraud  any  client  or  prospective 
client"  or  to  "engage  in  any  transaction, 
practice,  or  course  of  business  which 
operates  as  a  fraud  or  deceit  upon  any 
client  or  prospective  client."  "  An 
investment  adviser  is  a  fiduciary  who 
owes  his  clients  "an  affirmative  duty  of 
'utmost  good  faith,  and  full  and  fair' 
disclosure  of  all  material  facts."  "The 
Supreme  Court  has  stated  that  a 
"(fjailure  to  disclose  material  facts  must 
be  deemed  fraud  or  deceit  within  its 
intended  meaning,  for.  as  the  experience 
of  the  1920's  and  1930*8  amply  reveals, 
the  darknesf  and  ignorance  of 
commercial  secrecy  are  the  conditions 
under  which  predatory  practices  best 
thrive."  '•  Accordingly,  the  duty  of  an 
investment  adviser  to  refrain  from 
fraudulent  conduct  includes  an 
obligation  to  disclose  material  facts  to 
his  clients  whenever  the  failure  to  do  so 
would  defraud  or  operate  as  a  fraud  or 
deceit  upon  any  client  or  prospective 
client.  In  this  cormection  the  adviser's 
duty  to  disclose  material  facts  is 
particularly  pertinent  whenever  the 
adviser  is  in  a  situation  involving  a 
conflict,  or  potential  conflict,  of  interest 
with  a  client. 

The  type  of  disclosure  required  by  an 
investment  adviser  who  has  a  potential 
conflict  of  interest  with  a  client  will 
depend  upon  all  the  facts  and 
circumstances.  As  a  general  matter,  an 
adviser  must  disclose  to  clients  all 
material  facts  regarding  the  potential 
conflict  of  interest  so  that  the  client  can 
make  an  informed  decision  as  to 
whether  to  enter  into  or  continue  an 
advisory  relationship  with  the  adviser  or 
whether  to  take  some  action  to  protect 
himself  against  the  specific  conflict  of 
interest  involved.  The  following 
examples,  which  have  been  selected 
from  cases  and  staff  interpretive  and  no- 
action  letters,  illustrate  the  scope  of  the 
duty  to  disclose  material  information  to 


"  In  addition.  Section  206(3)  of  the  Advisers  Act 
generally  makes  it  unlawful  for  an  investment 
adviser  acting  as  principal  for  his  own  account 
knowingly  to  sell  any  security  to  or  purchase  any 
security  from  a  client,  or.  acting  as  broker  for  a 
person  other  than  such  client,  knowingly  to  effect 
any  sale  or  purchase  of  any  security  for  the  account 
of  such  client,  without  disclosing  to  such  client  in 
writing  t>efor«  the  completion  of  such  transaotlon 
the  capacity  in  which  he  is  acting  and  obtaining  the 
consent  of  the  client  to  such  transaction.  The 
responsibilities  uf  an  investment  adviser  dealing 
with  a  client  as  principal  or  as  agent  for  another 
person  are  discussi^d  in  Advisers  Act  Release  Nos. 
40  and  470  (February  5.  1945  and  August  2a  1975 
respectively). 

"SEC  v.  Capital  Cains  Research  Bureau.  375  U.S. 
laa  194  (19S3)  quoting  Prosser.  Law  of  Torts  (1955). 
534-535. 

'•/</..  at  20a 


clients  in  certain  common  situations 
involving  conflicts  of  interests. 

An  investment  adviser  who  is  also  a 
registered  representative  of  a  broker- 
dealer  and  provides  investment 
advisory  services  outside  the  scope  of 
his  employment  with  the  broker-dealer 
must  disclose  to  his  advisory  clients  that 
his  advisory  activities  are  independent 
from  his  employment  with  the  broker- 
dealer.**  Additional  disclosures  would 
be  required,  depending  on  the 
circumstances,  if  the  investment  adviser 
recommends  that  his  clients  execute 
securities  transactions  through  the 
broker-dealer  with  which  the  investment 
adviser  is  associated.  For  example,  the 
investment  adviser  would  be  required  to 
disclose  fully  the  nature  and  extent  of 
any  interest  the  investment  adviser  has 
in  such  recommendation,  including  any 
compensation  the  investment  adviser 
would  receive  from  his  employer  in 
connection  with  the  transaction."  In 
addition,  the  investment  adviser  would 
be  required  to  inform  his  clients  of  their 
ability  to  execute  recommended 
transactions  through  other  broker- 
dealers.**  Finally,  the  Commission  has 
stated  that  "an  investment  adviser  must 
not  effect  transactions  in  which  he  has  a 
personal  interest  in  a  manner  that  could 
result  in  preferring  his  own  interest  to 
that  of  his  advisory  clients."  " 

An  investment  adviser  who  structures 
his  personal  securities  transactions  to 
trade  on  the  market  impact  caused  by 
his  recommendations  to  clients  must 
disclose  this  practice  to  clients.^  An 
investment  adviser  generally  also  must 
disclose  if  his  personal  securities 
transactions  are  inconsistent  with  the 
advice  given  to  clients."  Finally,  an 
investment  adviser  must  disclose 
compensation  received  from  the  issuer 
of  a  security  being  recommended.** 

Unlike  other  general  antifraud 
provisions  in  the  Federal  securities  laws 
which  apply  to  conduct  "in  the  offer  or 
sale  of  any  securities"  *'  or  "in 
connection  with  the  purchase  or  sale  of 
any  security."  "  the  pertinent  provisions 


"David  P.  Atkinson  (avail.  Aug.  1. 1077). 

"fbid 

**Don  P.  Matheson  (avail.  Sept.  1. 1976). 

"Kidder.  Peabody  k  Co..  Inc.  43  S.E.C.  911.  916 
(1968). 

*'SEC  v.  Capitol  Caias  Research  Bureau,  supra 
at  197. 

«*/n  Ihe  Mailer  of  Dow  Theory  Letters  el  oL 
Advisers  Act  Release  No.  571  (February  22. 1977). 

**  In  the  Matter  of  Investment  Controlled 
Research  et  ai.  Advisers  Act  Release  No.  701 
(September  17. 1979). 

"Section  17(a)  (15  U.S.C.  77q(a)l  of  the  Securities 
Act  of  1933  |15  U.S.C.  77a  et  s«j.|. 

"Rule  lOb-5  |17  CFR  240.10b-5)  under  the 
SociarltiM  Exchange  Act  of  1834  |15  U.S.C  7Ba  et 
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of  Section  206  do  not  refer  to  dealings  in 
securities  but  are  stated  in  terms  of  the 
effect  or  potential  effect  of  prohibited 
conduct  on  the  client.  Specifically, 
Section  206  (1)  prohibits  "any  device, 
scheme,  or  artifice  to  defraud  any  client 
or  prospective  client."  and  Section 
206(2)  prohibits  "any  transaction, 
practice,  or  course  of  business  which 
operates  as  a  fraud  or  deceit  upon  any 
client  or  prospective  client."  In  this 
fegard.  the  Commission  has  applied 
Sections  206  (1)  and  (2)  in  circumstances 
in  which  the  fraudulent  conduct  arose 
out  of  the  investment  advisory 
relationship  between  an  investment 
adviser  and  its  clients,  even  though  the 
conduct  did  not  involve  a  securities 
transaction.  For  example,  in  an 
administrative  proceeding  brought  by 
the  Commission  against  an  investment 
adviser,  the  respondent  consented  to  a 
finding  by  the  Commission  that  the 
respondent  had  violated  Sections  206(1) 
and  (2)  by  persuading  its  clients  to 
guarantee  its  bank  loans  and  ultimately 
to  post  their  securities  as  collateral  for 
its  loans  without  disclosing  the  adviser's 
deteriorating  financial  condition, 
negative  net  worth,  and  other 
outstanding  loans.** Moreover,  the  staff 
has  taken  the  position  that  an 
investment  adviser  who  sells  non- 
securities  investments  to  clients  must 
under  Sections  206  (1)  and  (2).  disclose 
to  clients  and  prospective  clients  all  its 
interests  in  the  sale  to  them  of  such  non- 
securities  investments.  •• 

V.  Need  for  Interpretive  Advice     | 

The  general  interpretive  guidance 
provided  in  this  release  should  facilitate 
greater  compliance  with  the  Advisers 
Act.  The  staff  will  respond  to  routine 
requests  for  no-action  or  interpretive 
advice  relating  to  the  status  of  persons 
engaged  in  the  types  of  businesses 
described  in  this  release  by  referring 
persons  making  such  requests  to  the 
release,  imless  the  requests  present 
novel  factual  or  interpretive  issues  such 
as  material  departures  from  the  nature 
and  type  of  services  and  compensation 
arrangements  discussed  above. 
Requests  for  no-action  or  interpretive 
advice  from  the  staff  should  be 
submitted  in  accordance  with  the 
procedures  set  forth  in  Investment- 
Advisers  Act  Release  No.  281  (Jan.  25. 
1971). 


seq.j  Sep  also  Section  lS(c)  (15  U.S.C.  78o(c)|  of  the 
Securities  Exchange  Act  of  1934. 

**/n  the  Matter  of  Ronald  B.  Donoti  Inc.  et  ai. 
Advisers  Act  Rel.  Nos.  666  and  683  (February  8, 1979 
and  July  2. 1979  respectively).  See  also  Intersearch 
Technology.  Inc.  CCH  Fed.  Sec.  L  Rep.  1974-1975 
Trans.  Binder  \  80.139  (Feb.  28. 1979)  at  85.180. 

"See.  Boston  Advisory  Croup  (avail.  Dec.  5. 
1976). 


PART  276— INTERPRETIVE  RELEASES 
RELATING  TO  THE  INVESTMENT 
COMPANY  ACT  OF  1940  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

Accordingly.  Part  276  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
Investment  Advisers  Act  Release  No. 
lA-770.  Statement  of  the  staff  as  to  the 
applicability  of  the  Investment  Advisers 
Act  to  financial  planners,  pension 
consultants,  and  other  persons  who 
provide  investment  advisory  services  as 
an  integral  component  of  other 
financially  related  services,  thereto. 

By  Ihe  Commission. 
Shiriey  E.  HoUis. 

Assistant  Secretary. 
August  13. 1981. 

|FR  Doc.  81-24073  Filed  8-17-»t.  8:46  amj 
BUXINO  COOC  M>10-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1312 
(Docket  No.  80-18] 

Limitations  on  Imports,  of  Narcotic 
Raw  Materials 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  §  1312.13  of 
Title  21.  Code  of  Federal  Regulations 
relating  to  the  issuance  of  import 
permits  for  narcotic  raw  materials. 
Importation  of  approved  narcotic  raw 
materials  (opium,  poppy  straw  and 
concentrate  of  poppy  straw)  into  the 
United  States  shall  be  permitted  only 
from  Turkey.  India.  Yugoslavia,  France. 
Poland.  Hungary  and  Australia.  At  least 
80%  of  the  narcotic  raw  material 
imported  into  the  United  States  each 
year  shall  have  as  its  original  source 
Turkey  or  India.  Except  under 
conditions  of  insufficient  supplies  of 
narcotic  raw  materials,  not  more  than 
20%  of  the  narcotic  raw  materials 
imported  into  the  United  States  annually 
shall  originate  in  Yugoslavia.  France, 
Poland.  Hungary  or  Australia. 

DATES:  This  rule  is  effective  September 

17,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  R.  Haislip,  Director,  Office  of 
Compliance  and  Regulatory  Affairs, 
Telephone:  202-633-1172. 
SUPPI^MENTARY  INFORMATION:  On  June 
12. 1979,  in  response  to  United  Nations 
Commission  on  Narcotic  Drugs 


Resolution  471.  the  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
published  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR)  in  which 
he  set  forth  a  proposal  to  limit  United 
States  imports  of  narcotic  raw  materials 
to  such  materials  having  their  origins  in 
certain  supply  countries  which  produced 
and  exported  Papaver  somniferum  j^jb 
opimn  during  the  ten  year  period 
immediately  prior  to  January  1. 1981. 
and  which  have  instituted  and 
maintained  adequate  control  systems 
for  narcotic  raw  materials  as  required 
under  the  Single  Convention.  (See  44  FR 
33695  (1979)).  After  consideraUon  of  the 
comments  received  in  response  to  the 
ANPR,  a  Notice  of  Proposed  Rulemaking 
was  published  on  February  12. 1980  (45 
FR  92289).  The  Notice  of  Proposed 
Rulemaking  resulted  in  the  receipt  of 
numerous  comments,  pro  and  con.  as 
well  as  several  requests  for  a  hearing. 
Accordingly,  by  letter  dated  June  27. 
1980.  then-Administrator  Peter  B. 
Bensinger  requested  Administrative  Law 
Judge  Francis  L  Young  to  conduct  a 
hearing  with  respect  to  the  proposed 
rulemaking  in  oitler  that  all  interested 
parties  might  have  the  fullest 
opportunity  to  make  their  views  known 
and  to  have  their  positions  considered. 
The  letter  also  specifically  requested  the 
Administrative  Law  Judge  to  include  in 
his  report  to  the  Adininistrator, 
recommended  findings  and  conclusions 
with  respect  to  the  following  quesbons: 

1.  Whether  the  United  States, 
consistent  with  its  international 
obligations  in  general  and  with  CND 
Resolution  471  in  particular,  can  require 
that  a  fixed  portion  of  the  narcotic  raw 
materials  it  imports  be  derived  &om 
opium  grown  by  the  "traditional" 
producing  countries,  while  permitting 
the  remainder  of  its  needs  to  be 
imported  from  other  "non-traditional" 
sources;  and,  if  so, 

2.  What  ratio  of  traditional  source  to 
non-traditional  source  importation 
should  be  permitted? 

Pursuant  to  a  notice  published  in  the 
Federal  Register  on  July  24, 1980  (45  FK 
49295).  the  hearing  in  this  matter  was 
conducted  on  September  9  and  10. 1980. 
Representatives  of  several  coiuitries. 
domestic  and  foreign  commercial 
interests,  and  U.S.  governmental 
agencies  participated,  presenting  their 
views  orally  and  in  written 
presentations.  On  January  16, 1981. 
Judge  Young  submitted  his  report  in  this 
matter  to  the  Administrator.  Judge 
Yoiuig  concluded  inter  alia,  that 
regulatory  amendments  limiting  the 
importation  of  narcotic  raw  materials 
could  be  lawfully  promulgated:  that  the 
Administrator  could  lavvfully  require 
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that  a  major  portion  of  the  narcotic  raw 
materials  imported  into  the  United 
States  be  produced  by  Turkey  and  India 
while  permitting  the  remainder  of  U.S. 
needs  to  be  imported  from  other 
countries  which  maintain  adequate 
controls;  that  such  an  allocation  would 
be  in  harmony  with  U.S.  international 
trade  agreements  and  would  not  be 
inconsistent  with  Resolutions  471  and 
497;  and  that  DEA  staff  personnel 
should  determine  an  allocation  ratio 
based  upon  world  market  shares 
existing  during  a  recent  representative 
period. 

The  Acting  Administrator  has 
considered  the  record  of  these 
proceedings  and,  after  adopting  the 
recommended  flndings  and  conclusions 
of  the  Administrative  Law  Judge,  has 
decided  to  modify  the  proposed 
regulation  in  the  following  manner  and 
based  upon  the  following 
considerations. 

An  allocation  ratio  has  been 
determined  requiring  the  major  portion 
of  the  narcotic  raw  materials  imported 
into  the  United  States  to  originate  in 
Turkey  or  India  with  the  remainder 
coming  from  Yugoslavia,  France,  Poland. 
Hungary  and  Australia.  In  determining 
the  percentage  allocated  to  Turkey  and 
India,  factors  over  and  above  their 
shares  of  world  exports  of  narcotic  raw 
materials  between  1975  and  1979  were 
considered. 

Turkey  and  India  have  been  the 
principal  sources  of  the  narcotic  raw 
materials  imported  Into  the  United 
States  and  as  our  traditional  trading 
partners  for  those  commodities  have 
been  reliable  sources  of  supply.  Both 
nations  fully  fall  within  the  parameters 
of  the  Single  Convention  as  nations 
allowed  to  produce  narcotic  raw 
materials  for  export. 

Turkey  in  particular  has  taken 
extraordinary  measures  to  curtail  the 
diversion  of  narcotic  raw  materials 
which  formerly  were  the  principal 
source  of  the  heroin  in  the  U.S. 
Furthermore.  Turkey  continues  to 
actively  cooperate  with  the  U.S.  in 
suppressing  the  illicit  narcotic  traffic 
which  transits  its  borders. 

However,  in  view  of  the  past 
commercial  relations  with  certain  other 
countries  as  sources  of  narcotic  raw 
material  supply  and  the  desirability  of 
preserving  alternate  sources  of  narcotic 
raw  materials,  it  is  appropriate  to  allow 
certain  specific  countries  to  compete  for 
the  U.S.  narcotic  raw  materials  market 
on  a  limited  basis.  These  countries. 
France,  Poland,  Hungary  and  Yugoslavia 
have  provided  the  United  States  with 
supplies  of  narcotic  raw  materials 
during  the  period  1975  through  1979  and 
represent  appropriate  alternate  sources. 


Australia  is  included  as  well  since  it 
was  the  source  of  material  for  which 
import  permits  had  been  requested 
during  that  period  of  time.  In  addition, 
we  are  presently  persuaded  that  the 
nations  mentioned  above  impose 
adequate  controls  over  their  production 
-of  narcotic  raw  materials  in  adherence 
to  their  obligations  under  the  Single 
Convention. 

During  the  course  of  the  hearing  and 
related  proceedings  in  this  matter,  a 
number  of  participants  discussed  their 
concerns  about  the  future  availability  of 
thebaine  due  to  increased  world-wide 
reliance  upon  the  concentrate  of  poppy 
straw  process  which  limits  the  amount 
of  thebaine  available  in  the  raw 
material  imported  by  U.S. 
manufacturers.  The  Acting 
Administrator  has  considered  this  issue 
and  has  concluded  that  the  concerns  are 
well-founded.  Accordingly,  the  Drug 
Enforcement  Administration  will  give 
further  consideration  to  currenUy 
existing  policy  with  respect  to  narcotic 
raw  materials  including  the  possibility 
of  limited  domestic  production  of 
Papaver  brae  tea  turn  to  satisfy  some 
portion  of  this  country's  narcotic  raw 
material  needs. 

Because  this  regulation  involves 
foreign  policy  issues,  it  is  exempt  from 
formal  OMB  review.  However,  informal 
discussions  with  OMB  have  taken  place 
regarding  this  final  rule. 

The  Administrator  hereby  certifies 
that  this  rulemaking  action  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act,  5  U.S.C  601, 
et  seq.  This  regulation  allocates  portions 
of  the  total  quantities  of  narcotic  raw 
materials  imported  by  U.S. 
manufacturers  to  certain  countries  or 
groupings  of  countries.  This  importation 
is  done  by  a  very  small  number  of  major 
pharmaceutical  manufacturers.  It  is 
anticipated  to  have  no  adverse  impact 
upon  any  segment  of  the  domestic 
narcotic  manufacturing  and  distribution 
chain. 

Therefore,  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
under  the  authority  vested  in  the 
Attorney  General  by  section  1002  of  the 
Controlled  Substances  Import  and 
Export  Act,  21  U.S.C.  952.  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  section 
0.100(b)  of  Title  28  of  the  Code  of 
Federal  Regulations,  amends  section 
1312.13,  Title  21  of  the  Code  of  Federal 
Regulations  by  adding  the  following 
paragraphs  (d)  and  (e)  to  read  as 
follows: 


PART  1312— IMPORTATION  AND 
EXPORTATION  OF  CONTROLLED 
SUBSTANCES 

§1312.13    Issuance  Of  Import  p«nnit 
*         *         •         •         • 

(d)  Notwithstanding  paragraphs  (a)(1) 
and  (a)(2)  of  this  section,  the 
Administrator  shall  permit,  pursuant  to 
21  U.S.C.  952(a)(1)  or  (a)(2)(A).  the 
importation  of  approved  narcotic  raw 
material  (opium,  poppy  straw  and 
concentrate  of  poppy  straw)  having  as 
its  source: 

(1)  Turkey, 

(2)  India. 

(3)  Yugoslavia,  , 
[4]  France, 

(5)  Poland, 

(6)  Hungary,  and 

(7)  Australia. 

(e)  At  least  eighty  (80)  percent  of  the 
narcotic  raw  material  imported  into  the 
United^States  shall  have  as  its  original 
source  Turkey  and  India.  Except  under 
conditions  of  insufficient  supplies  of 
narcotic  raw  materials,  not  more  than 
twenty  (20)  percent  of  the  narcotic  raw 
material  imported  mto  the  United  States 
annually  shall  have  as  its  source 
Yugoslavia,  France  Poland,  Hungary 
and  Australia. 

Francis  M.  Mullen,  |r 
Acting  Administrator 
)uly29, 1961. 

|F1t  Doc  M-Z^Ol*  Filed  »  I '  -HI  a^S  ami 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
22CFRPart41 

(DepartmenUI  Regutatton  108.810) 

Nonimmigrant  Visas;  Validity, 
Termination  and  Replacement 

agency:  Department  of  State. 
action:  Final  rule 


summary:  Section  41  122(c)  is  amended 
to  provide  that  an  indefinite  validity 
visa  stamped  in  a  passport  which  has 
expired  shall  be  valid  for  application  for 
admission  into  the  United  States  if  the 
alien  also  presents  a  valid  passport  as 
required  by  section  212(a)(26)  of  the 
Immigration  and  Nationality  Act  and 
§  41.112.  Currently.  §  41.122  recognizes 
such  a  visa  as  valid  under  these 
circumstances  onlv  for  the  alien's  first 
application  for  admission  after  the 
expiration  of  the  onumal  passport. 
EFFECTIVE  DATE:  August,  18,  1981. 
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FOR  FURTHER  INFORMATION  CONTACT 

Gerald  M.  Brown,  Chief.  Legislation  and 
Regulations  Division,  Visa  Services. 
Bureau  of  Consular  Affairs.  (202)  632- 
1900. 

SUPPLEMENTARY  INFORMATION:  Consular 
officers  abroad  are  authorized  to  issue 
indefinite  validity  visitor  visas  for 
unlimited  applications  for  admission  to 
the  United  States  to  nationals  of  certain 
countries  which  do  not  require  visitor 
visas  of  U.S.  nationals.  However,  an 
indefinite  validity  visa  is  not  vaUd  for 
entry  into  the  United  States  if  the 
passport  in  which  it  has  been  stamped 
has  expired,  even  if  the  alien 
concurrently  presents  a  valid  passport, 
except  for  a  single  admission  after  the 
expiration  of  the  original  passport  Since 
the  maximum  passport  validity  in  most 
countries  is  ten  years  or  less,  and  since 
aliens  rarely  apply  for  a  visa  with  a 
newly-issued,  full-validity  passport,  in 
many  cases  the  indefinite  validity  visa 
is  usable  only  for  a  few  years  before  the 
bearer  must  obtain  a  new  passport  and 
hence  a  new  visa.  In  contrast,  a 
nonimmigrant  visa  with  a  specified 
expiration  date  is  valid  until  the  stated 
expiration  date  for  as  many  entries  as 
are  specified  in  the  visa,  even  when  the 
passport  in  which  the  visa  was  issued 
has  expired,  provided  the  alien  also 
presents  a  valid  passport  at  the  port  of 
entry. 

It  is  desirable,  for  several  reasons,  to 
amend  §  41.122(c)  to  recognize  an 
indefinite  validity  visa  stamped  in  an 
expired  passport  as  valid  without  regard 
to  the  number  of  applications  for 
admission  after  the  expiration  date  of 
the  original  passport,  provided  the  alien 
also  concurrently  presents  a  valid 
passport.  This  amendment  will  save 
personnel  resources  for  consular  offices 
abroad  which  issue  indefinite  validity 
visas  by  making  it  unnecessary  to 
reissue  such  visas  each  time  the  alien 
obtains  a  new  passport;  it  will  eliminate 
the  inconvenience  to  the  alien  of 
applying  for  a  new  visa  each  time  a  new 
passport  is  obtained;  and  it  will  bring 
the  United  States  closer  to  true 
reciprocity  with  those  countries  which 
do  not  require  visitor  visas  of  U.S. 
nationals.  It  will  also  provide  for 
application  of  the  same  criteria  to 
indefinite  validity  visas  as  are  now 
applied  to  other  nonimmigrant  visas 
with  respect  to  the  validity  of  the  visa 
for  entry  into  the  United  States  when  the 
passport  in  which  it  is  stamped  has 
expired. 

Since  the  amendment  contained  in 
this  order  establishes  uniformity  in  the 
application  of  certain  visa  validity 
criteria  and  removes  an  existing 
restriction,  the  provisions  of  the 


Administrative  Procedure  Act  (5  U.S.C. 
553)  relative  to  Notice  of  Proposed 
Rulemaking  do  not  apply  in  this 
instance. 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Accordingly  in  §  41.122  the  fourth 
seAtence  of  paragraph  (c)  is  removed 
and  the  third  sentence  is  revised  to  read: 

§41.122    Validity,  termination,  and 
replacement  of  visas. 

(c)  *  *  *  An  Indefinite  validity  visa 
shall  be  valid  for  apphcation  for 
admission  into  the  United  States  if  the 
passport  in  which  the  visa  is  stamped 
has  expired,  provided  the  alien  is  also  in 
possession  of  a  vahd  passport  issued  by 
the  appropriate  authorities  of  the 
country  of  which  the  alien  is  a  national 
as  required  by  section  212(a)(26)  of  the 
Act  and  §  41.112. 

***** 

(Sec.  104,  66  Stat.  174;  8  U.S.C.  1104:  Section 
109(bHl).  91  Stat.  847) 
Dated:  )uly  22. 1981. 
Diego  C.  Asendo, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Dm:.  81-24057  Filed  S-17-81;  ktt  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-3-FRL  1889-3] 

State  of  Maryland  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  Maryland  State  Implementation  Plan 
which  relates  to  visible  emissions.  The 
revision  consists  of  a  variance  for  the 
General  Refractories  Company  of 
Baltimore,  Maryland  fi-om  the  "no 
visible  emissions"  requirements  of 
COMAR  10.18.04.02A  for  a  period  of 
three  years  while  the  Company 
continues  to  research  further  process 
changes  to  reduce  or  eliminate  the 
visible  emissions.  During  the  variance 
period,  visible  emissions  may  not 
exceed  20%  opacity. 
EFFECTIVE  date:  September  17, 1981. 
ADDRESSES:  Copies  of  the  SIP  variance 
and  the  accompanying  support 
documents  are  available  for  inspection 


during  normal  business  hours  at  the 

following  offices: 

U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  Tenth 

Floor,  Sixth  and  Walnut  Streets. 

Philadelphia,  PA  19106.  Attn:  Patricia 

Sheridan 
Maryland  Air  Management 

Administration,  State  of  Maryland. 

O'Conor  Office  Building,  201  West 

Preston  Street.  Baltimore,  MD  21203. 

Attn:  George  Ferreri 
Public  Information  Reference  Unit  EPA 

Library,  U.S.  Environmental 

Protection  Agency.  401  M  Street  SW, 

Washington.  D.C  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  Butler.  Air  Media  &  Energy 
Branch  (3AH12).  U.S.  Environmental 
Protection  Agency,  Region  lU,  Curtis 
Building,  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 
telephone  (215)  597-2711. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

On  September  10. 1980.  the 
Administrator  of  the  Air  Management 
Administration  for  the  State  of 
Maryland  submitted  to  EPA.  Region  m, 
a  proposed  variance  from  the  Maryland 
State  Implementation  Plan.  The 
proposed  variance  consists  of  a 
Secretarial  Order  for  the  General 
Refractories  Company  of  Baltimore, 
Maryland.  In  his  letter,  the 
Administrator  of  the  Maryland  Air 
Management  Administration  certified 
that  the  Order  was  adopted  in 
accordance  with  the  public  hearing  and 
notice  requirements  of  40  CFR  Part  51.4 
and  all  relevant  State  procedural 
requirements.  He  asked  that  EPA 
consider  the  Secretarial  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  consists  of  a  variance 
for  a  period  of  three  (3)  years  starting 
September  2. 198a  from  the  State 
regulations  which  prohibit  visible 
emissions  (COMAR  10.18.-O4.02A). 
During  this  period,  visible  emissions 
may  not  exceed  20%  opacity. 

Also  during  this  three-year  period,  the 
company  will  continue  to  research 
further  product  and  process  changes  in 
order  to  reduce  or  eliminate  the  visible 
emissions,  and  submit  annual  reports  of 
the  findings  to  Maryland.  Then,  if 
necessary,  determinations  will  be  made 
whether  to  extend  the  variance  once  the 
three-year  fjeriod  expires. 

Since  particulate  emissions  meet  all 
applicable  air  quality  regulations,  and 
will  not  increase  as  a  result  of  this 
revision,  there  is  no  need  to  revise  these 
regulations. 


41778         Federal  Register  /  Vol.  46.  No.  159  /  Tue8day,  August  18.  1981  /  Rules  and  Regulations 


The  Regional  Administrator  invited 
comments  in  the  notice  published  in  the 
Federal  Register  on  January  6, 1981,  48 
Fed.  Reg.  1315,  and  provided  for  a 
30-day  comment  period  ending  February 
6, 1981. 

n.  Control  Strategy  Demonstration 

The  company  has  demonstrated  that  it 
is  meeting  the  particulate  matter 
emission  regulations  which  have  been 
approved  by  EPA  as  a  part  of  the 
Maryland  SIP.  This  revision  will  not 
increase  particulate  matter  emissions 
and  therefore  will  not  have  an  adverse 
impact  on  air  quality. 

III.  Public  Conunents 

All  public  comments  received  during 
the  30-day  public  comment  period  were 
in  favor  of  approving  the  variance. 

IV.  EPA  Evaluation 

The  revision  submitted  by  the  State  of 
Maryland  meets  the  criteria  of  Section 
110(A)(1)  of  the  Clean  Air  Act  and  40 
CFR  Part  51. 

V.  Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above 
described  variance  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  Fed.  Reg.  8709  (January 
27. 1981),  This  action  constitutes  a  SIP 
approval  under  Sections  110  and  172 
w  ithin  the  terms  of  the  January  27 
certification.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  August  8. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1980. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Subpart  V— Maryland 

1.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(48)  as  follows: 

§52.1070    ld«fitificatlon  of  plan. 

•        •        *        •        • 

(c)  *  •  • 

(48)  A  revision  submitted  by  the  State 
of  Marj'land  on  9/10/80  consisting  of  a 
variance  issued  to  the  General 
Refractories  Company  of  Baltimore, 
Maryland  exempting  the  Company  from 
the  "No  Visible  Emissions" 
requirements  of  COMAR  10.18.04.02A 
for  a  period  of  three  (3)  years 
commencing  9/2/80. 

|FR  Dof  81-237J4  Filed  S-17-81:  »:«  am| 
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40  CFR  Part  52 

I  A-»-FRL  1899-41 

Approval  of  Revision  of  Pennsylvania 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  revision  to 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  which  incorporates 
alternative  emission  reduction  plans 
(bubbles)  for  two  facilities  in 
Pennsylvania.  These  bubble  plans  allow 
a  plant  operator  to  employ  a  mixture  of 
emission  control  measures,  controlling 
more  where  costs  are  low,  and  less 
where  costs  are  high,  with  overall 
emissions  equivalent  to  previous 
regulations  which  were  approved  under 
the  Clean  Air  Act.  The  State  has 
requested  that  these  plans  be  approved 
as  part  of  the  Pennsylvania  SIP. 

EFFECTIVE  DATE:  September  17, 1961. 
AOOftESSES:  Copies  of  the  materials 
submitted  by  the  Commonwealth  of 
Pennsylvania  and  comments  received  on 


these  materials  may  be  examined  during 

nomjal  business  hours  at: 

U.S.  Environmental  Protection  Agency. 
Air  Media  and  Energy  Branch,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106.  ATTN: 
Patricia  Sheridan; 

Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  Fulton  Bank  Building,  Third 
and  Locust  Streets,  Harrisburg,  PA 
17120.  ATTN:  Gary  L.  Triplett; 

Public  Information  Reference  Unit. 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W.,  Waterside  Mall, 
Washington,  DC.  20460; 

Office  of  the  Federal  Register.  1100  L 
Street.  S.W..  Room  8401,  Washington. 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  D.  Ham  (3AH11),  U.S. 

Environmental  Protection  Agency, 

Region  III.  eth  and  Walnut  Streets, 

Philadelphia,  PA  19106.  telephone:  215/ 

597-2745. 

SUPPLEMENTARY  INFORMATION: 

I.     Baclcground 

The  Commonwealth  of  Pennsylvania 
has  requestecUhat  the  Environmental 
Protection  Agency  (EPA)  approve 
alternative  emission  reduction  plans 
(bubbles)  for  two  faciliteis  in 
Pennsylvania.  On  December  17, 1980, 
the  Pennsylvania  Department  of 
Environmental  Resources  (DER)  held  a 
public  hearing  to  allow  public  comment 
on  the  bubble  plans.  On  December  31, 
1980.  and  January  27, 1981,  EPA 
proposed  the  approval  of  the  bubble 
plans  in  the  Federal  Register  for  the 
Minnesota  Mining  and  Manufacturing 
Company  (3M)  and  Andre  Greenhouses, 
Inc..  respectively.  On  April  16. 1981. 
Secretary  Clifford  L.  Jones  of  DER 
submitted  the  final  regulations  and 
supporting  material  for  the  two  facilities. 

The  bubble  plans  for  these  sources 
were  proposed  concurrently  by  DER  and 
EPA  in  order  to  expedite  the  approval 
process.  Provided  that  there  were  no 
public  comments  negatively  affecting 
the  approvability  of  these  plans,  and 
that  no  substantive  changes  were  made 
during  the  comment  period.  EPA  would 
then  be  able  to  approve  these  bubble 
plans. 

In  a  Federal  Reigster  notice  of 
December  31. 1980,  (45  PR  86506),  EPA 
proposed  the  approval  of  a  bubble  plan 
for  3M.  and  invited  public  comment  on 
this  plan.  The  following  paragraphs 
describe  the  facility  and  the  bubble  plan 
for  3M. 

The  3M  facility  has  10  paper  coating 
machines  that  produce  pressure 
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sensitive  tapes  using  solvent  and  water 
based  coatings.  The  commonwealth  has 
adopted  regulations  requiring  a  74% 
reduction  of  potential  VOC  emissions 
from  these  coaters  by  a  compliance  date 
of  April  9, 1982.  This  bubble  will  result 
in  achievement  of  limitations  of  VOC 
emissions  equivalent  to  DER's  existing 
surface  coating  regulations  while  still 
allowing  the  use  of  high  solvent 
coatings.  This  would  be  accomplished 
by  the  replacement  of  one  solvent-based 
coater  with  a  coater  using  innovative, 
solventless  technology.  The  significant 
reduction  in  emissions  from  this  coater 
would  offset  the  emissions  from  the 
other  sources,  which  will  be  controlled 
to  a  lesser  degree  or  not  at  all. 

Therefore,  this  bubble  will  allow  3M 
to  implement  emission  controls  in  the 
most  cost  effective  manner.  The 
Company  estimates  its  savings  in 
pollution  control  costs  would  be  $3 
million  in  capital  expenditures  and  up  to 
Si  to  $2  million  in  annual  operating  and 
maintenance  costs.  Overall  emissions 
will  be  equal  to  or  less  than  those 
allowed  under  existing  regulations 
which  would  require  compliance  by 
April  9, 1982.  However,  also  included 
under  these  regulations  is  the  provision 
that  if  a  company  requires  additional 
time  to  develop  and  implement  low 
solvent  (VOC)  technology,  when  the 
alternative  is  the  installation  of  energy 
intensive  incineration  or  vapor  recovery 
systems  to  reduce  VOC  emissions,  the 
DER  can  grant  a  company  an  extension 
for  compliance  with  the  regulations.  3M 
has  requested  such  an  extension  in 
order  to  develop  and  implement  the  new 
low  solvent  technology.  DER  has 
approved  such  an  extension  until 
January  1, 1984,  with  several 
incremental  reductions  in  the  interim 
period.  A  federal  delayed  compliance 
order  for  3M  was  not  necessary  l>ecause 
the  SIP-approved  attainment  date  for 
ozone  in  Pennsylvania  is  December  31, 
1987. 

The  regulation  developed  to 
implement  this  plan  is  "Section  128.14, 
Minnesota  Mining  and  Manufacturing 
Company.  Bristol  Pennsylvania"  of  the 
Pennsylvania  Air  Resources 
Regulations.  Subsection  (a)  of  this 
Section  identifies  the  facility  and  the 
individual  sources  to  which  this  plan 
applies.  Subsection  (b)  prohibits  VOC 
emissions  from  these  sources  in  excess 
of  the  following: 


Tinwpariatf 


Tons 
OIVOC 


Subsection  (c)  prohibits  emissions  of 
VOC's  from  these  sources  in  excess  of 
the  amounts  below: 


Pounds  ct 
VOC  per 

Xme  penod  9**>"  "* 


(Rima 
mler) 


April  10.  1983  to  December  31.  1963 
over  tfw  entire  period 


Alter    December    31,    1983   deternaned 
severvday  rwmng  average 


3.20 


2J2 


Apm  10.  1982  to  Apnt  9.  1983 SSOO 

Apnl  9.  1983  Itwougn  December  31.  T983 8300 

January  1.  1964  l»irougr>  December  31.  1984. _.  7000 

January  1.  1985  •VDugTi  Decxmber  31,  tgOS— 6500 

After  December  31.  1385.  annually S921 


Subsection  (d)  allows  the  use  of  a  15- 
day  running  average  instead  of  the  7- 
day  running  average  required  under 
Subsection  (c),  only  during  periods  when 
the  solventless  coater  is  shut  down  for 
preventative  maintenance.  These 
shutdowns  are  limited  to  no  more  than 
two  discrete  seven-day  periods  in  any 
one  calendar  year.  Subsection  (e) 
relieves  this  facility  from  compliance 
with  Section  129.52(b)  of  Permsylvania's 
Air  Resources  Regulations  when  it  is  in 
compliance  with  this  Section  and  any 
conditions  contained  in  the  operating 
permit  for  this  facility.  Subsection  (f) 
causes  the  cancellation  of  Section  128.14 
if  any  of  the  sources  listed  in  Subsectiop 
(a)  are  permanently  shut  down. 

In  order  for  DER  to  determine 
compliance  with  these  regulabons, 
reporting  and  testing  requirements  have 
been  developed  as  conditions  in  the 
operating  permit.  3M  must  develop  and 
implement  a  record  keeping  system,  by 
process,  for  the  ten  coating  processes. 
Emissions  of  VOC  must  be  calculated 
using  methods  described  in  the 
Appendix  to  the  permit  for  each  of  the 
limitations  established  in  Section  128.14. 
After  January  1, 1984,  a  record  of  all 
scheduled  outages  for  preventative 
maintenance  must  be  kept  for  the 
solventless  coating  process.  All  records 
required  must  be  kept  for  two  years,  and 
must  be  available  upon  request  by  DER. 
In  addition,  test  results  of  potential  and 
actual  emissions  from  all  sources  in 
Subsection  128.14(a)  must  be  submitted 
to  DER,  and  one  coating  hne  must  be 
converted  exclusively  to  water  based 
technology,  both  by  April  9, 1962. 
Finally,  semi-annual  reports  are 
required  which  document  the  progress 
of  reductions  of  VOC  emissions  from  the 
ten  surface  coating  processes. 

In  a  Federal  Register  notice  of  January 
27. 1981,  (46  FR  8586).  EPA  proposed  the 
approval  of  a  bubble  plan  for  Andre 
Greenhouses.  Inc..  and  invited  public 
comment  on  this  plan.  A  description  of 
the  affected  facilities  and  the  bubble 
plan  to  be  implemented  follows. 

The  Andre  facilities  consist  of  three 
greenhouse  complexes,  each  heated  by  2 
package  boilers  (ranging  from  250  to  500 


horespower).  Two  of  these  complexes, 
those  in  Southampton  and  Doylestown. 
Pa.,  are  located  in  the  outer  zone  of  the 
Southeastern  Pennsylvania  Air  Basim, 
and  are  restricted  to  1%  sulfur  contenl  in 
fuel  oils,  or  1.2  !bs.  SOa/million  Btu  heat 
input  for  sources  burning  other  than  fuel 
oils.  The  other,  in  Wyndmoor,  Pa.,  is  in 
the  inner  zone  and  is  therefore  limited  to 
a  sulfur  content  of  05%  or  IX)  lbs.  SOx/ 
million. Btu  heat  input 

This  bubble  plan  allows  for  the 
combustion  of  2^%  sulfur  fuel  oil  (^)  m 
one  boiler  at  each  facility.  The  other 
boiler  at  each  facility  would  bum 
natural  gas.  The  total  emissions  at  each 
facility  will  not  exceed  previous 
emissions  based  on  annual  fuel  usage 
data  for  the  three  previous  consecDtive 
years.  In  addition,  the  averaging 
provisions  protect  against  violations  of 
the  short-  and  long-term  SOx  National 
Ambient  Air  Quality  Standards. 
Therefore,  the  air  quality  in  the  area  will 
not  be  adversely  affected. 

The  regulations  implementiiig  this 
plan  are  Section  128.11, 12ai2,  and 
12ai3  of  the  Pennsylvania  Air 
Resources  Regulations  for  the 
Southampton.  Doylestown.  and 
Wyndmoor  facifities,  respectiv^.  The 
Sections  consist  of  five  Subsectioiis. 
Subsection  (a)  identifies  the  facility  to 
which  the  Section  applies.  Subsection 
(b)  prohibits  the  owner  or  operator  of 
the  facility  from  storing  or  using  «6  fiiel 
oil  with  a  sulfur  content  in  excess  of  2.5 
percent  by  weight  Subsection  (c) 
prohibits  the  owner  or  operator  from 
causing,  suffering,  or  permitting  the  Sd 
emission  rate  from  the  facility  at  any 
time  in  excess  of  a  weekly  average  of  IX) 
lbs.  SOt  per  million  Btu  heat  input  and 
an  hourly  average  maximum  of  2J&  R». 
SOx  per  milbon  Btu  heat  input  for  the 
Southampton  and  Doylestown  facilities. 
The  Wyndmoor  facihty  (Section 
128.13(c))  is  hmited  to  0.5  and  2.5  lbs. 
SOx  per  million  Btu  heat  input  for  the 
weekly  and  hourly  maximum  averages. 
respectively.  Subsection  (d)  would  cause 
the  Section  to  become  null  and  void  if 
one  or  more  of  the  combustion  units  are 
permanently  shut  down.  Subsection  (e) 
relieves  the  facihty  hsted  in  Subsection 
(a)  from  the  requirements  of  Section 
123.22(e),  (Sulfur  Compound  Emissions, 
Combustion  Units.  Southeast 
Pennsylvania  Air  Basin),  provided  diat 
the  facility  is  in  compHance  with  this 
Section  and  the  terms  and  conditions  of 
the  operating  permit  issued  for  this 
facility.  In  addition  to  standard  permit 
conditions,  the  operating  permits  for  the 
three  greenhouse  complexes  require  the 
monitoring  of  fuel  oil  deliveries  to 
ensure  a  sulfur  content  of  2.5%  or  less. 
the  maintaining  of  weekly  records  of 
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amounts  of  natural  gas  and  fuel  oil 
combusted,  and  tiie  storage  of  these 
records  for  a  minimum  of  two  years. 

II.  Cootroi  Strategy  Demonstration 

Emissions  from  both  of  the  bubble 
plans  described  in  this  notice,  will  not 
increase  as  a  result  of  this  action.  These 
bubble  plans  allow  alternative  control 
measures  which  cost  less  but  result  in 
emission  levels  equivalent  to  previous 
levels.  Because  these  changes  have  no 
adverse  impact  on  air  quality,  a 
modeling  demonstration  of  attainment 
and  maintenance  of  standards  is  not 
required. 

HL  Public  Comments 

No  comments  were  received  during 
the  30-day  comment  period  on  either 
bubble  proposal. 

IV.  Policy  Issues 

There  are  no  policy  issues  involved 
with  this  revision  other  than  the  basis 
for  the  Administrator's  approval;  i.e.. 
whether  the  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  meets 
the  criteria  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFTl  51.4.  Public 
hearings:  9  51.5.  Submittal  of  plans; 
preliminary  review  of  plans;  §  51.6. 
Revisions;  and  S  51.11.  Legal  authority. 

V.  EPA  Evaluation 

The  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  meets 
the  criteria  of  Section  110(a)(2)  of  die 
Clean  Air  Act  and  40  CFR  51.4.  51.6.  and 
51.11. 

VI.  Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  above- 
described  amendments  to  the 
Pennsylvania  Air  Resources 
Regulations,  Chapter  128.  Alternative 
Emission  Reduction  Limitations,  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan.  The  revision 
establishes  source  speciHc  emission 
limitations  for  sources  which  apply  for. 
and  are  approved  for.  bubble  plans. 
These  result  in  reduced  costs  for  control 
with  no  increases  in  emissions. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 


that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27. 1981).  This 
action  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27.  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Authority:  42  U.S.C.  7401-642. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1960. 

Dated:  August  a  1961. 
Anna  M.  Gorauch. 
Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PR0MULQAT10N  OF 
IMPLEMENTATION  PLANS 

Sulipart  NN— Pennsylvania 

1.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(35)  as  follows: 

i  52.2020    Identification  of  plan. 

(c)  *  •  * 

(35)  Amendments  to  the  Pennsylvania 
Air  Resources  Regulations,  consisting  of 
the  addition  of  regulations  for 
alternative  emission  reduction 
limitations  (Sections  128.11  through 
126.13  for  Andre  Greenhouses.  Inc..  and 
Section  126.14  for  the  3M  Co.).  submitted 
on  April  16, 1961. 

|FR  Doc  Sl-ZSaas  Filed  B-lT-m:  •:4S  rnnj 
WLUWO  coot  SMO  M-M 

40  CFR  Part  52 

(Docket  Na  AH02SVA;  A-3-FRL  1697-7) 

Approval  and  Promulgation  of 
ImplenMntatton  Plans  Revision  of  the 
Commonwsaltti  of  Virginia  State 
Implemantatlon  Plan 

aoency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  This  notice  announces  the 
Administrator's  approval  of  a  variance 
to  the  Commonwealth  of  Virginia  State 
Implementation  Plan  (SIP).  "This  revision 
was  submitted  to  EPA  on  July  28, 1980 
and  consists  of  a  variance  to  the 
particulate  matter  regulations  (Part  IV. 
Rule  EX-4.  Section  4.41(i))  for  dryers 
IFSD,  2FSD,  and  pre-dryer  3FSD  at  die 
Union  Camp  Corporation  Particleboard 
Plant  located  in  Franldin,  Virginia.  This 
revision  was  requested  by  the  State  and 
will  allow  Union  Camp  Corporation  to 
be  in  violation  of  the  Virginia  SIP  until 
proper  pollution  control  devices  can  be 
installed. 
EFFECTIVE  DATE:  September  17. 1981. 

ADDRESSES:  Copies  of  the  amendment 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Air  Media  &  Energy 
Branch.  Curtis  Building.  6th  and 
Walnut  Streets.  Philadelphia.  PA 
19106.  Attn.:  Patricia  Sheridan. 
Virginia  State  Air  Pollution  Control 
Board.  Room  1106.  Ninth  Street  Office 
Buildmg.  Richmond.  VA  23219.  Attn.: 
Mr.  John  M.  Daniel.  Jr. 
Public  Information  Reference  Unit.  EPA 
Library.  Room  2922.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C. 
20460. 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW..  Room  8401. 
Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eileen  Glen.  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106.  Phone:  (215) 
597-8187. 

SUPPtXMENTARV  INFORMATION!  On  July 
28. 1980.  the  Commonwealth  of  Virginia 
submitted  a  variance  which  it  had 
issued  to  the  Union  Camp  Corporation 
on  June  2, 1980  and  requested  it  be 
reviewed  and  processed  as  a  revision  to 
the  Virginia  SIP.  In  addition  to  the 
variance,  the  Commonwealth  also 
submitted  its  technical  and  modeling 
analyses.  The  revision  consists  of  a 
variance  from  Part  IV.  Rule  EX-4, 
Section  4.41(i)  and  to  Paragraphs  3  and  5 
of  the  Permit  issued  on  October  13. 1978 
for  dryers  IFSD.  2FSD.  and  pre-dryer 
3FSD. 

The  Commonwealth  has  provided 
proof  that,  after  adequate  public  notice, 
a  public  hearing  was  held  with  regard  to 
this  variance.  The  dates  of  the  public 
notice  and  hearing  as  well  as  the 
hearing  location  are  shown  below: 
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DalecXpuMc 
notioe 


Dale  of  pubic 


Location 


April  22.  1960 May  22.  1980.. 


Vliglnia  Beacti. 
VA. 


EPA  proposed  this  revision  in  the  ' 
Federal  Register  on  April  7. 1981.  (46  FR 
20696) 

EPA  evaluation:  In  accordance  with 
Section  4.41  (i)  of  the  Virginia  State  Air 
Pollution  Control  Board  (VSAPCB) 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution,  the 
particulate  matter  hmitation  for  IFSD  is 
27.9  Ibs./hour  and  for  2FSD  is  20.4  lbs./ 
hour.  The  limitation  for  3FSD.  in 
accordance  with  the  permit  issued  on 
October  13. 1978,  is  18  Ibs./hour. 
Therefore,  the  total  allowable 
particulate  emissions  from  the  three 
dryers  is  66.3  Ibs./hour  at  rated 
capacity. 

In  October  1979.  the  new  dryer  (3FSD) 
began  operation  and  the  Company 
conducted  stack  tests  to  determine 
compliance  with  the  permit  conditions. 
The  new  dryer  did  not  comply  with  the 
emission  limitations  set  forth  in  the 
permit  and.  because  a  new  raw  material 
was  being  used,  the  Company  decided 
to  test  IFSD  and  2FSD  which  had 
previously  been  shown  as  in  compliance 
with  Section  4.41(i).  These  dryers  were 
also  now  in  violation.  While  it  appears 
that  the  raw  material  is  the  cause  of  the 
problem,  it  has  not  yet  been  proven.  All 
tests  were  conducted  under  typical 
operating  conditions  (not  rated  capacity) , 
and  represented  a  cross-section  of 
conditions  encountered  in  the  drying 
process.  By  using  the  "worst  case"  for 
each  dryer,  the  total  particulate  (TSP) 
emissions  of  the  three  dryers  were  87 
Ibs./hour  and  emissions  from  the 
individual  dryers  (stacks)  were: 

1  FSD        47  ibs./hour 

2  FSD        30  Ibs./hour 

3  FSD        10  Ibs./hour 

The  modeling  analysis  performed  by 
the  VSAPCB  staff  demonstrated  diat  die 
above  emission  levels  would  not  cause 
any  violation  of  the  primary  24-hour  TSP 
standard  and  that  the  secondary  24-hour 
standard  could  be  exceeded  on 
company  property  only  under  certain 
wind  and  stability  conditions.  Such 
exceedances  would  be  small,  less  than 
15  /ig/ni*.  and  would  occur  only  in  a 
small  area  of  the  Company  properly. 
Furthermore,  the  meterological 
conditions  necessary  to  cause  this  worst 
case  situation  have  not  occurred  in  the 
past  12  years. 

The  control  strategy  demonstration 
and  the  variance,  which  was  to  expire 
on  June  15. 1981.  were  proposed  for 
approval  in  the  Federal  Register  as  a  SIP 
revision  providing  the  Commonwealth 


amended  the  variance  to  include 
emission  limitations,  the  tested  "worst 
case"  emissions  cited  above,  which  will 
remain  in  effect  for  the  length  of  the 
variance. 

The  Commonwealth  of  Virginia 
submitted  a  revised  variance  on  April 
16, 1981,  which  includes  the  requested 
emission  limitations  and  an  extension  to 
the  variance  until  December  15, 1981. 
The  submission  did  not  revise  any  other 
part  of  the  variance  or  control  strategy 
demonstration.  The  emission  limitations 
are  the  "worst  case"  emissions  used  in 
the  demonstration  as  cited  above.  These 
limitations  are  acceptable  and  are 
applicable  for  the  duration  of  the 
variance.  The  additional  time  is  to  allow 
for  equipment  delivery  and  installation 
as  determined  by  the  study  completed 
according  to  the  original  variance 
schedule. 

PUBUC  COMMENTS:  There  were  no 
comments  received  during  the  30  day 
pubhc  comment  period. 
CONCLUSION:  In  view  of  the  above 
evaluation,  the  Administrator  approves 
the  above  described  variance  to  Part  FV, 
Rule  EX-4,  SecHon  4.41  (i),  of  the 
Commonwealth  of  Virginia  SEP.  for 
dryers  IFSD,  2FSD,  and  pre-dryer  3FSD 
at  Union  Camp  Corporation 
Particleboard  Plant  located  in  Franklin, 
Virginia.  In  conjunction  with  the 
Administrator's  approval;  40  CFR. 
Section  52.2420  (Identification  of  Plan)  of 
Subpart  VV  (Virginia)  is  revised  to 
incorporate  these  amendments. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

'rhis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  SIP 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  a  SIP  approval 
under  Sections  110  and  172  of  the  Clean 
Air  Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today. ^Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  die 
requirements  which  are  the  subject  of 


today's  notice  may  not  be  cliallenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  August  8, 1981. 
Anne  M.  Gotsocii. 
Administrator. 

Note. — Incorporation  by  reference  of  tlie 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Regirter  on  |uly  1, 
1980. 

Part  52  of  Tide  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  W— Virginia 

1.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(42]  as  follows: 

§52^420    MantMcMonofplMi. 

*  *  •  •  • 

(c)  *  *  • 

(42)  A  variance  issued  to  die  Union 
Camp  Corporation  Particleboard  Plant 
located  at  Franklin,  Virginia  exempting 
dryers  IFSD,  2FSD,  and  pre-drjer  3FSD 
from  Part  IV.  Rule  EX-4.  Section  4.41  (ij 
until  December  15, 1981.  submitted  on 
July  28. 1980  and  amended  on  April  16. 
1981  by  the  Virginia  Secretary  of 
Commerce  and  Resources. 

|FR  Doc.  81-23801  Filed  •-17-n:  8:4S  ■■! 
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40  CFR  Part  62 

(A-3-FRL  1896-6] 

Approval  and  Promulgatfon  of  State 
Plans  for  Designated  FadMim  and 
Pollutants 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  Regulations  promulgated 
under  the  provisions  of  Section  111(d)  of 
the  Clean  Air  Act.  as  amended,  requires 
States  to  submit  plans  to  control 
ertiissions  of  "designated  pollutants" 
from  "designated  facilities."  If  no 
"designated  facility"  exists  within  a 
State,  that  State  is  required  to  submit  a 
letter  (which  is  called  a  negative 
declaration)  to  EPA.  The  District  of 
Columbia  submitted  negative 
declarations  to  the  EPA  Region  ID  office 
advising  that  there  are  no  existing 
sulfuric  acid  production  plants,  existing 
kraft  pulp  mills  or  existing  primary 

aluminum  plants  subject  to  the  

requirements  of  Subpart  B  of  40  CFR 
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Part  60  in  the  District,  and  the 
Commonwealths  of  Virginia  and 
Pennsylvania  have  certified  that  there 
are  no  facilities  which  must  be  regulated 
under  the  guidelines  for  the  control  of 
fluoride  emissions  from  existing  primary 
aluminum  plants  in  their  respective 
States.  Therefore.  EPA  approves  these 
negative  declarations,  and  is  publishing 
them  as  rules  under  Part  62  of  the  Code 
of  Federal  Regulations. 
EFFECTIVE  DATE:  September  17. 1981. 
ADDRESSES:  Copies  of  the  negative 
declarations  and  accompanying 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  6th  and 

Walnut  Sfs.,  Philadelphia.  PA  19106. 

Attn.:  Patricia  Sheridan  (3AH11) 
Public  Information  Reference  Unit. 

Library  Systems  Branch  (PM-213). 

U.S.  Environmental  Protection 

Agency.  Room  2922.  401  M  St.,  S.W  , 

Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street.  N.W.,  Room  8401. 

Washington.  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
luanne  McKernan  at  the  above-listed 
address  for  EPA  Region  III  (telephone 
number— 215/597-8182). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  111(d)  of  the  Clean  Air  Act.  as 
amended.  EPA  promulgated  regulations 
at  40  CFR  Part  60.  which  require  States 
to  submit  plans  to  control  emissions  of 
"designated  pollutants"  from 
"designated  facilities."  EPA  is 
responsible  for  designating  the  faciliti«?« 
and  pollutants  for  which  States  must 
develop  plans.  The  pollutants  which 
have  been  designated  for  control  under 
Section  111(d)  are  not  those  for  which 
ambient  air  quality  standards  have  been 
established  under  Section  108  of  the  Act 
(referred  to  as  "criteria"  pollutants)  nor 
are  they  listed  as  hazardous  pollutants 
under  Section  112.  Section  111(d) 
requires  control  of  certain  pollutants  at 
existing  sources  whenever  standards  of 
performance  have  been  established 
under  Section  111(b)  for  those  pollutants 
from  new  sources  of  the  same  type 

EPA's  actions  in  determining 
approval,  disapproval,  and  promulgation 
of  State  plans  must  be  made  public. 
Final  guiideline  documents  specifying 
emission  guidelines  and  time  for 
Compliance  were  published  in 
September.  1977.  for  Control  of  Sulfuric*^ 
Acid  Mist  Emissions  (EPA-450/2-77- 
019):  in  August.  1979,  for  Control  of 
Fluoride  Emissions  (EPA-450/2-78- 
049b):  and  in  March.  1979.  for  Control  of 


Total  Reduced  Sulfur  (TRS)  Emissions 
(EPA-450/2-78-003b).  State  plans  were 
required  by  October  31. 1978  for  the 
control  of  sulfuric  acid  mist  from  sulfuric 
acid  production  plants,  by  February  22, 
1980  for  the  control  of  TRS  emissions 
from  existing  kraft  pulp  mills,  and  by 
January  19. 1981  for  the  control  of 
fluoride  emissions  from  existing  primary 
aluminum  plants.  In  the  event  a  State 
does  not  have  a  particular  "designated 
facility"  located  in  that  State,  a  letter 
must  be  submitted  indicating  this  to 
EPA.  These  letters  are  called  "negative 
declarations."  The  District  of  Columbia 
submitted  ner.ative  declarations  to  the 
EPA  Region  111  office  advising  that  there 
are  no  existing  sulfuric  acid  production 
plants,  no  existing  kraft  pulp  mills  and 
no  existing  primary  aluminum  plants 
subject  to  the  requirements  of  Subpart  B 
of  40  CFR  Part  60  in  the  District.  Also. 
the  Conunonwealths  of  Virginia  and 
Pennsylvania  have  certified  that  there 
are  no  facilities  which  must  be  regulated 
under  the  guidelines  for  the  control  of 
fluoride  emissions  from  existing  primary 
aluminum  plants  in  their  respective 
States. 

By  submitting  negative  declarations 
as  stated  above.  Pennsylvania.  Virginia 
and  the  District  of  Columbia  have 
fulfilled  their  responsibility  for 
submitting  State  plans  for  control  of 
designated  pollutants  from  existing 
facilities  in  the  source  categories 
specified  as  required  by  40  CFR  60.23 

On  April  1, 1981  (43  FR  19835).  EPA 
proposed  that  these  negative 
declarations  be  approved.  During  the 
public  comment  period,  no  comments 
were  received.  The  Administrator  has 
decided  to  approve  these  negative 
declarations  under  Subparts  J.  MM.  and 
VV  since  the  submittals  meet  the 
requirements  of  Section  111(d)  of  the 
Clean  Air  Act  and  40  CFR  Part  60. 
Subpart  B,  "Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities." 

Under  Executive  Order  12291.  EPA 
must  jud^e  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  e05(b)  I  certify  that  this  SIP 
approval  under  Section  111  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities,  because  this 
action  only  approves  State  actions.  If 
imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Authority:  42  U.S.C.  7411  (d). 
Dated:  August  B.  1961. 
Anne  M.  Gorsuch. 

Administrator. 

Part  62  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Subpart  M§§  62.2101- 
62.2129).  Subpart  NN  (§§  62.9601- 
62.9629).  and  Subpart  W  (S5  62.11601- 
62.11629)  as  follows: 

PART  62-APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 


Subpart  J— District  of  Columbia 

Sulfuric  Add  Miat  Emlasiaas  From  Existing 
Sulfuric  Acid  Ptanlx 

Sit 

62.2101     Identiricationof  plan— negative 

declaration. 
62.2102-62.2109    (Reservedl 

Total  Reduced  Sulfur  Fiitwons  From 
Existing  Kraft  Pulp  Milk 

62.2110    Identification  of  plan— negative 

declaration. 
62.2111-62.2119    (Reservedl 

Fluoride  Emiasioii*  Froai  Existing  Primary 
Aluminuni  Plants 

62.2120    Identification  of  plan — negative 

declaration. 
62  2121-62.2129     (Reserved! 


Sui>part  NN— Pannsytvania 

Sulfuric  Acid  Mist  Emissions  From  Existing 
Sulfuric  Acid  Plants 

62.9601-62.9609    (Reserved— plan  being 
processed] 

Total  Reduced  Sulfur  Emissiona  ProBi 
Existing  Kraft  Pulp  Mills 

62.8B10-62.e91§    (Reserved— plan  not 
submitted) 
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Fluoride  Emissions  From  Existing  Primary 
Aluminum  Plants 

62.9620    Identification  of  plan — negative 

declaration. 
62.9621-62.9629     (Reserved) 


Subpart  W— Virginia 

Sulfuric  Acid  Mist  Emissions  From  Existing 
Sulfuric  Acid  Plants 

62.11601-62.11609    (Reserved— plan  being 
processed) 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

62.11610-62.11619    [Reserved— plan  not 
submitted] 

Fluoride  Emissions  From  Existing  Primary 
Aluminum  Plants 

62.11620    Identification  of  plan — negative 

declaration. 
62.11621-62.11629    [Reserved] 


Authority:  Sections  111  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C,  7413 
and  7601). 

Subpart  J— District  of  Columbia 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Acid  Plants 

§  62.2101    identification  of  plan— negative 
declaration. 

The  Director,  Department  of 
Environmental  Services  submitted  on 
March  7. 1978  a  letter  certifying  there 
are  no  existing  sulfuric  acid  production 
units  in  the  District  subject  to  Part  60, 
Subpart  B  of  this  chapter. 

§  62.2102-§  62.2109    [Reserved] 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§  62.2 1 1 0    Identification  of  plan— negative 
declaration. 

The  Mayor  of  the  District  of  Columbia 
submitted  on  July  16. 1980  a  letter 
certifying  there  are  no  existing  primary 
kraft  pulp  mills  in  the  District  subject  to 
Part  60,  Subpart  B  of  this  chapter. 

§  62.21 11-§  62.21 19    (Reserved] 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Plants 

§  62.2 1 20    Identification  of  plan— negative 
declaration. 

The  Mayor  of  the  District  of  Columbia 
submitted  on  May  29. 1980  a  letter 
certifying  there  are  no  existing  primary 
aluminum  plants  in  the  District  subject 
to  Part  60.  Subpart  B  of  this  chapter. 

§  62.2121-$  62,2129    [Reservedl 


Subpart  NN— Peftnsyfvania 

Sulfuric  Add  Mist  Emissions  From 
Existing  Sulfuric  Add  Plants 

§  62.9601-§  62.9609    [Reserved— plan 
t>eing  processed] 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§62.9610-§  62.9619    [Reserved— plan  not 
submitted] 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Plants 

§  62.9620    Identification  of  plan — negative 
declaration. 

The  Secretary.  Department  of 
Environmental  Resources  submitted  on 
November  3. 1980.  a  letter  certifying 
there  are  no  primary  aluminum  plants  in 
the  Commonwealth  of  Pennsylvania 
subject  to  Part  60,  Subpart  B  of  this 
chapter. 

§  62.9621-§  62.9629    [Reserved] 


Subpart  W— Virginia 

Sulfuric  Add  Mist  Emissions  From 
Existing  Sulfuric  Add  Plants 

§  62.1 1601-§  62.11609   [Reserved-plan 
t>eing  processed] 

Total  Reduced  Sulfur  Emissions  From 
Existing  Kraft  Pulp  Mills 

§  62.1 1610-S  62.11619    [Reserved— plan 
being  submitted] 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Plants 

§  62. 1 1 620    Identification  of  plan— negative 
declaration. 

The  Commonwealth  of  Virginia, 
Office  of  the  Governor,  submitted  on 
July  9. 1980,  a  letter  certifying  that  there 
are  no  designated  facilities  in  the 
Commonwealth  subject  to  the  emission 
guidelines  set  forth  in  the  Final 
Guideline  Document  for  the  Control  of 
Fluoride  Emissions  from  Existing 
Primary  Aluminum  Plants. 

§62.11621-$  62.11629    [Reserved] 

***** 

|PR  Doc  81-23889  Piled  8-17-81.  8:45  am) 
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40  CFR  Part  81 
IA-1  FRL  1899-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  EPA  is  approving  Vermont's 
December  11, 1980  request  to  reclassify 
three  counties  from  non-attainment  for 
ozone  to  unclassified  for  two  counties 
and  to  attainment  for  the  third.  The 
effect  of  these  redesignations  will  be  to 
allow  Vermont  to  submit  a  revision  to 
withdraw  regulations  controlling  major 
sources  of  volatile  organic  compounds 
from  the  federally  approved  State 
Implementation  Plan  (SIP).  This  action 
residts  from  3  years  of  monitoring  data. 
The  data  reflects  no  violation  of 
national  ambient  air  quality  standards. 
EFFECTIVE  DATE:  August  la  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Horne.  Air  Branch.  EPA  Region  L 
Room  1903,  J.  F.  Kennedy  Federal 
Building.  Boston,  Massachusetts  02203. 
(617)  223-563a 

addresses:  Copies  of  the  Vennont 

request  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  1,  Room  1903.  JFK  Federal 
Building.  Boston.  MA  02203;  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington,  DC  20460:  the 
Office  of  the  Federal  Register,  llOO  L 
Street,  NW,  Room  8401.  Washington. 
DC;  and  the  Air  &  Solid  Waste 
Programs.  State  Office  Building. 
Montpelier.  Vermont  05602. 

supplementary  WTOnMATiow:  On  June 

8, 1981  (46  FR  30368)  EPA  proposed  to 
approve  Vermont's  request  to 
redesignate  three  counties  from  non- 
attainment  for  ozone  to:  1.  attaimnent 
for  Addison  County  and:  2.  tmclassified 
for  Windsor  and  Chittenden  Counties. 
The  basis  for  the  request  and  EPA's 
reasons  for  approving  it  were  explained 
in  the  Notice  of  Proposed  Rulemaking, 
cited  above,  and  will  not  be  repeated 
here.  Once  these  redesignations  are 
approved  Vermont  intends  to  submit  a 
revision  to  remove  regulations 
controlling  major  sources  of  volatile 
organic  compounds  from  the  federally 
approved  SIP. 

No  public  comments  have  been 
received  on  the  Notice  of  Proposed 
Rulemaking  and  EPA  is  now  taking  final 
action  to  approve  the  request 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  certify  that  attaimnent  status 
redesignations  under  Section  107(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
attached  rule  constitutes  an  attainment 
status  redesignation  under  §  107(d).  This 
action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
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requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  regulatory 
requirements  but  only  changes  air 
quality  designations. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  80  days  to  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  110(a)  and  Section  301(a)  of  the  Oean 
Air  Act  as  amaaded  (42  U.S.C.  7410(a)  and 
7601(a)) 

Dated:  August  8.  1981. 
Anne  M.  Gorauck, 
Administrator. 

PART  81— DESIGNATION  OF  AIR 
QUALITY  CONTROL  REGIONS 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  81.346  the  attainment  status 
designation  table  for  ozone  is  revised  to 
read  as  follows: 


§81.946    Vannont 


Designated 


OoM  not  meet 
pnmaiy  (tandards 


Cannot  b* 
dassikad 
or  batlar 


AOCR  159  (Vamunt 
portion): 

Addison  Caia% . — 
OMendan  Coartty- 


Resl  ol  AQCn 

AOCR  221  (Vemom 
porWM* 

Windsor  County 

Rati  Oi  AQCR 


X. 
X. 

II 


-...  X 


40  CFR  Part  11 
(A-8-FRL  in2-«l 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Utah  Ozone 
Designations 

AOeNCV:  Environmental  Protection 

Agency. 

ACnow:  Final  rulemaking. 

SUMMARY:  This  notice  redesignates 
Weber  and  Utah  Counties  in  Utah  under 
Section  107  of  the  Clean  Air  Act  from 
nonattainment  to  attainment  for  ozone. 
This  action  results  from  a  request  from 
the  Governor  of  Utah  which  was 
received  by  EPA  on  February  3, 1981. 
and  showed  that  the  national  standards 
for  ozone  have  not  been  violated  in 
either  county  since  197a  The  intended 
effect  of  this  regulation  is  that  Weber 
and  Utah  Counties  no  longer  need  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act 

DATES:  This  action  is  effective 
August  18, 1981. 

ADDRESSES:  Copies  of  information 
relevant  to  this  action  are  available  for 
public  inspection  between  8.-00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at  the 
following  offloes: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 


Waterside  Mall.  401  M  Street  SW^ 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  OONTACR 

David  S.  Kircher.  Chief,  Utah,  Montana, 
Wyoming  Section,  Air  Programs  Branch. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80295, 
(303)  837-3711. 

SUPPLEMENTAL  INFORMATION:  On  March 
3, 1978  (43  FR  8964).  EPA  published 
nonattainment  area  designations  for 
Utah  which,  inter  alia,  designated 
Weber  and  Utah  Counties  as 
nonattainment  for  ozone.  These 
designations  were  based  upon  violations 
of  the  ozone  standard  (0.08  ppm)  in 
Ogden  and  Provo,  Utah. 

On  February  8, 1979  (44  FR  8202),  EPA 
revised  the  ozone  standard  from  0.08 
ppm  to  0.12  ppm.  Thus,  under  40  CFR 
50.9,  an  area  is  considered  attainment 
when  the  expected  number  of  days  per 
year  with  maximum  hourly  average 
concentrations  above  0.12  ppm  is  equal 
to  or  less  than  one  when  averaged  over 
the  most  recent  three  calendar  years. 

On  February  3, 1981.  EPA  received 
from  the  State  of  Utah  an  analysis  of  the 
ozone  concentrations  in  Ogden  and 
Provo.  Utah.  That  analysis  concluded 
that  both  areas  should  be  redesignated 
to  attainment.  EPA  has  examined  the 
data  independenUy  and  agrees  with  the 
State's  conclusion  that  both  areas  are 
attainment  with  respect  to  the  national 
standard  for  ozone.  The  actual  expected 
exceedances  at  the  two  stations  are 
shown  in  the  following  table: 


Expadadi 


OauMv 


197t 


1979 


1980 


1978 


1979 


1980       Avaragt 


Ogdan 

PlOMO--- 
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On  May  6. 1981  (46  FR  25325),  EPA 
proposed  to  change  the  designations  of 
Weber  and  Utah  Counties  to  attainment 
and  requested  public  comments.  No 
comments  were  received.  On  the  basis 
of  its  review,  EPA  is  amending  the 
ozone  Section  107  designations  for 
Weber  and  Utah  Counties  from 
nonattainment  to  attainment 

EPA  Hnds  good  c«t{se  exists  for 
making  this  action  immediately  effective 
because  it  only  redesignates  an  area  for 
planning  purposes  and  removes  a 
regulatory  burden. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


s 

0 

0 

3.1 

0 

0 

10 

1 

• 

t  • 

i» 

0 

1.2 

OJ 

Section  B05(b)).  I  hereby  certify  that  this 
action  will  not  have  a  significant 
«ooaomic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  redesignates  areas  for  planning 
purposes  and  removes  a  regulatory 
burden.  '' 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of., 
today's  notice  may  77of  be  challenged 
later  in  civil  or  criminal  proceedings 
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brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  redesignates  areas 
for  planning  purposes  and  removes  a 
regulatory  burden.  This  action  was 
submitted  to  the  Office  of  Management 


and  Budget  for  review  as  required  by 
Executive  Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  Section  107  of  the  Clean  Air 
Act  (42  use  7407). 

Dated:  August  8, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

Title  40,  PaH  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  81-OESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

§91.345    (Amandetfl 

1.  In  Section  81.345.  the  table  for 
ozone  is  revised  by  removing  the 
reference  to  Weber  and  Utah  Counties. 

|FR  Doc  ai-239aB  rUed  8-17-81.  •«  anj 
BlUJNGCOOEl 
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This  soctioo  of  t»>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate   in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 

Financial  Qualifications;  Domasttc 
Llc«nsing  of  Production  and  Utilization 
FacWtiM 

aocncy:  Nuclear  Regulatory  ^ 

Commission. 

ACTKMi:  Proposed  rule. 

SUNNMARV:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  concerning  requirements  for 
financial  qualifications  review  and 
findings  for  electric  utility  applicants 
that  are  applying  for  permits  or  licenses 
for  production  or  utilization  facilities: 

(1)  To  eliminate  entirely  these 
requirements  for  construction  permit 
applicants;  and  either 

(2)(i)  To  also  eliminate  entirely  these 
requirements  for  operating  license 
applicants:  or 

(2)(ii)  To  retain  these  requirements  for 
operating  license  applicants  to  the 
extent  they  require  submission  of 
information  concerning  the  costs  of 
permanently  shutting  down  the  facility 
and  maintaining  it  in  a  safe  condition 
(i.e.  decommissioning  costs). 

The  Commission  is  also  considering 
amending  its  regulations  to  require 
power  reactor  licensees  to  maintain  the 
maximum  amount  of  commercially 
available  on-site  property  damage 
insurance,  or  an  equivalent  amount  of 
protection  (e.g.,  letter  of  credit,  bond,  or 
self  insurance),  from  the  time  that  the 
Commission  first  permits  ownership, 
possession,  and  storage  of  special 
nuclear  material  at  the  site  of  the 
nuclear  reactor. 

DAxet:  Comment  period  expires  October 
19, 1981.  Comments  received  after 
October  19,  1981,  will  be  considered  if  it 
is  practical  to  do  so,  but  assurances  of 
consideration  caimot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposal  and/or  the 
supporting  value/impact  analysis  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Single 
copies  of  the  value/impact  analysis  may 
be  obtained  on  request  from  Jim  C. 
Petersen.  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (telephone:  301- 
492-0883).  Copies  of  the  value/impact 
.analysis  and  of  comments  received  by 
the  Commission  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  D.C. 
r<m  FURTHER  INFORMATIOM  CONTACT: 
Jim  C.  Petersen,  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(telephone  301-492-0883). 
SUPPLEMENTARY  INFORMATtON: 

I.  Background 

A.  The  Statute  and  the  Proposed  Rule. 
Section  182a  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  42  U.S.C.  2232a 
(the  "Act"),  provides  In  pertinent  part: 

Each  application  for  a  license  hereunder 
shall  be  in  writing  and  shall  specifically  stale 
such  information  as  the  Commission,  by  rule 
or  regulation,  may  determine  to  be  necessary 
to  decide  such  of  the  technical  and  financial 
qualifications  of  the  applicant,  the  character 
of  the  applicant,  the  citizenship  of  the 
applicant,  or  any  other  qualifications  of  the 
applicant  as  the  Commission  may  deem 
appropriate  for  the  license.  .  .  .  The 
Commission  may  at  any  time  after  the  filing 
of  the  original  application,  and  before  the 
expiration  of  the  license,  require  further 
written  statements  in  order  to  enable  the 
Commission  to  determine  whether  the 
application  shall  be  granted  or  denied  or 
whether  a  license  should  be  modified  or 
revoked.  .  .  . 

(emphasis  added).  In  New  England 
Coalition  on  Nuclear  Pollution  v.  NRC 
582  F.2d  87  (Ist  Cir.  1978),  afTg  sub  nom. 
Public  Service  Co.  of  New  Hampshire 
(Seabrook  Station,  Units  1  and  2),  CLI- 
7ft-l.  7  NRC  1  (1978),  the  U.S.  Court  of 
Appeals  for  the  First  Circuit  stated  that 
the  Act  "gives  the  NRC  complete 
discretion  to  decide  what  financial 
qualifications  are  appropriate."  582  F.2d 
at  93. 

As  will  be  discussed  below,  it  is  the 
NRC's  present  proposal,  in  exercising 
the  discretion  conferred  by  Section  182a. 
to  eliminate  current  financial 


qualifications  review  and  findings 
required  by  10  CFR  50.33(f)  and  other 
sections  of  10  CFR  Part  50  as  to  electric 
utility  applicants  for  construction 
permits  and  operating  licenses  for 
nuclear  power  plants,  which  are 
utilization  facilities  hcensed  pursuant  to 
10  CFR  50.21(b)  and  50.22.  or  for 
production  facilities  licensed  pursuant 
to  10  CFR  Part  50.  The  one  possible 
exception  to  this  proposal  may  be  that 
the  Commission,  in  the  alternative,  will 
decide  to  retain  at  the  operating  license 
stage  that  portion  of  the  financial 
qualifications  review  and  findings  that 
relate  to  the  costs  for  permanent 
shutdown  and  maintenance  of  the 
facility  in  a  safe  condition  (i.e. 
decommissioning  costs).  If  the 
Commission  decides  to  retain  the 
financial  qualifications  requirements 
relating  to  decommissioning  costs,  the 
rule  will  serve  as  an  interim  rule  until 
completion  of  a  future  rulemaking  on 
decommissioning  that  will  consider  the 
costs  of  decommissioning  and  the 
necessary  financial  assurances.  At  that 
time,  the  Commission  will,  if  necessary, 
again  amend  the  financial  qualifications 
regulations  to  make  them  consistent 
with  the  final  decommissioning 
regulations  adopted.  The  proposed  rule 
also  makes  certain  editorial 
modifications  to  S  50.33(f)  to  improve  its 
clarity,  makes  conforming  changes  to 
§  50.40(b)  and  §  50.57(a)(4),  and 
eliminates  Appendix  C  to  10  CFR  Part 
50.  In  addition,  a  new  provision 
discussed  in  III.,  D.,  below,  would 
require  power  reactor  licensees  to 
maintain  the  maximum  amount  of 
commercially  available  on-site  property 
damage  insurance,  or  an  equivalent 
amount  of  protection  (e.g.  letter  of 
credit,  bond,  or  self  insurance),  from  the 
point  in  time  that  the  Commission  first 
permits  ownership,  possession  and 
storage  of  special  nuclear  material  at  the 
site  of  the  nuclear  reactor. 

The  Commission  believes  that  its 
existing  financial  qualifications  review 
has  done  little  to  identify  substantial 
health  and  safety  concerns  at  nuclear 
power  plants.  However,  there  are 
matters  important  to  safety  which  may 
be  affected  by  financial  considerations. 
Consequently,  the  Commission  requests 
comment  regarding  the  type  of  NRC 
review  that  would  focus  effectively  on 
financial  considerations  that  might  have 
an  adverse  impact  on  safety. 
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B.  The  Commission's  Seabrook 
Decision.  In  Public  Service  Company  of 
New  Hampshire,  et  al.  (Seabrook 
Station,  Units  1  and  2).  CLI-78-1,  7  NRC 
1  (1978)  (hereinafter  "Seabrook"),  the 
Commission  directed  the  staff  "to 
initiate  a  rulemaking  proceeding  in 
which  the  factual  legal,  and  policy 
aspects  of  the  financial  quaUfications 
issue  may  be  reexamined."  7  NRC  at  20. 
Specifically,  the  staff  was  to  examine 
the  relationship  between  the  financial 
qualifications  of  Part  50  applicants  and 
licensees  and  their  ability  to  safely 
construct  and  operate  production  and 
utilization  faciUties.  Further,  the  staff 
was  to  prepare  a  proposed  rule  to  serve 
as  the  basis  for  initiating  the  rulemaking 
described  by  the  Commission  in 
Seabrook. 

In  its  Seabrook  decision,  the 
Commission  first  reviewed  the  statutory 
and  regulatory  basis  leading  up  to  the 
present  financial  qualifications  • 

requirements  set  forth  in  10  CFR  50.33(f). 
The  Commission  observed  that  "(tjhis 
history  suggests  that  for  established 
utilities  with  substantial  operating 
records,  close  scrutiny  of  financial 
qualifications  was  not  viewed  as 
necessary  to  assure  that  financial 
considerations  did  not  compromise 
safety."  Id.  at  11.  The  Commission  went 
on  to  express  its  belief  that  financial 
qualifications  of  a  regulated  public 
utility  have  less  bearing  on  assuring 
safety  in  construction  and  operation 
than  for  other  applicants,  even  though 
the  Commission  noted,  in  the  context  of 
the  present  "reasonable  assurance" 
requirement  of  §  50.33(f),  that  merely 
being  a  regulated  public  utility  would 
not  automatically  satisfy  §  50.33(f)  as 
applied  to  a  construction  permit 
application.  The  Commission  stated: 

While  unexceptional  in  the  abstract,  this 
proposition  is  less  compelling  in  the  case  of  a 
regulated  public  utility  engaged  in  a 
construction  project  which  is  itself  subject  lo 
high  safety  standards  and  ongoing 
inspection. .  .  ■ 

In  the  absence  of  any  demonstrated  direct 
connection  between  financial  qualiflcations 
and  safety  in  the  utility — either  generally  or 
in  this  case  in  particular— we  are  left  with  the 
essentially  speculative  claims  of  the  parties. 

Id.  at  18.  Finally,  after  characterizing  the 
link  between  safety  and  financial 
qualifications  as  "seemingly  tenuous." 
the  Commission  emphasized  direct 
approaches  for  assuring  safety:  "|t|he 
resulting  limited  usefulness  of  the 
financial  qualifications  inquiry 
underscores  the  importance  of  ongoing 
inspections  of  reactor  construction 
projects."  Id.  at  19. 

C.  Earlier  Public  Comments: 
Following  the  Seabrook  decision,  the 
NRC  notified  the  public  of  its  generic 


study  of  the  financial  qualifications 
issue  (43  FR  22373,  May  25. 1978).  The 
notice  requested  interested  members  of 
the  public  to  submit  comments  on  the 
issue  and  to  propose  specific  changes  to 
the  rules  by  July  24, 1978.  Seven  sets  of 
comments  were  received.  Six  of  the 
submittals  were  from  electric  utilities, 
the  Edison  Electric  Institute  (EEI),  and 
law  firms  representing  electric  utilities. 
The  seventh  set  of  comments  was  from 
the  National  Consumer  Law  Center,  Inc. 
The  following  is  a  summary  of  the 
relevant  points  made  in  these  conunents. 

The  utilities,  the  EEI,  and  the  law 
firms  recommended  that  the  regulations 
be  revised  to  substantially  reduce  the 
scope  of  NRC"s  financial  qualifications 
review  especially  as  it  applied  to 
applicants  whose  rates  for  service  are 
either  self-determined  or  are  determined 
by  slate  and/or  federal  regulatory 
agencies.  These  commenters  generally 
maintained  that  a  history  of  successful 
plant  construction  and  oper^Jion 
coupled  with  the  legal  requirements 
placed  on  economic  regulators  together 
constitute  "reasonable  assurance"  that 
adequate  financing  can  be  obtained  (the 
presently-existing  standard  set  forth  in 
§  50.33(0)-  This  group  of  commenters 
further  argued  that  "cutting-comers"  in 
construction  or  operation  is  not  in  the 
self-interest  of  the  utility,  as  it  is 
imperative  that  a  plant  provide  long- 
term  operation  reliably  and  safely  in 
accordance  with  NRC  regulations.  The 
commenters  said  that  the  financial 
savings  that  could  be  achieved  through 
"corner-cutting"  would  be  small 
compared  to  the  sums  required  to 
complete  the  project.  The  risk  of 
detection  by  NRC  inspectors  and 
possible  resulting  legal  action  against 
the  utility  were  cited  as  additional 
disincentives  to  violation  of  NRC's 
safety  regulations. 

One  of  the  above  commenters 
expressed  a  preference  for  complete 
elimination  of  the  financial  qualification 
findings  as  now  required  by  the 
regulations.  That  commenfer  maintained 
that  a  causal  relationship  between 
financial  qualifications  and  safety  had 
not  been  demonstrated. 

The  National  Consumer  Law  Center, 
Inc.  (NCLC)  commented  that  the  existing 
regulation  is  inadequate  in  that  it  does 
not  require  the  filing  of  sufficient 
financial  information  to  demonstrate 
financial  qualifications  for  a 
construction  permit  or  an  operating 
license.  NCLC  provided  a  detailed  list  of 
types  of  financial  information  that 
should  be  Required  of  applicants.  NCLC 
based  its  suggestion  for  NRC  requiring 
such  information  on  the  premise  that 
safe,  reliable  construction  and  operation 


of  nuclear  facilities  is  contingent  upon 
the  financial  qualifications  of  the 
applicant.  It  stated  that  insufficient 
financing  during  consb-uction  could  lead 
to  the  use  of  substandard  materials  and 
to  costly  delays  in  construction.  NCLC 
further  suggested  that  NRC  should 
promulgate  a  regulation  requiring  thai 
nuclear  facilities  constructed  with  a 
reasonable  cost  of  financing  and  that 
failing  to  do  so  may  financially  burden 
the  applicant  and  the  applicant's  owners 
and  customers. 

n.  Separate  Treatment  of 
Deconunissioning  Costs 

Generic  study  of  the  costs  and 
financial  arrangements  for 
decommissioning  nuclear  power  plants. 
as  well  as  for  other  nuclear  facilities, 
has  been  and  will  continue  to  be  treated 
as  a  subject  area  separate  from  the  more 
routine  financial  qualifications  issues 
that  were  discussed  by  the  Commission 
in  Seabrook.  With  regard  to 
decommissioning  costs,  the  NRC 
recently  published  two  documents: 
"Assuring  the  Availability  of  Funds  for 
Deconunissioning  Nuclear  Facilities'* 
(NUREG-0584,  Revision  2,  October  1980) 
and  "Draft  Generic  Environmental 
Impact  Statement  on  Deconunissioning 
of  Nuclear  Facilities:  (NUREG-0586, 
January  1961).  The  generic  study  of 
decommissioning,  includixig  an 
applicant's  financial  ability  to  bear  the 
costs  thereof,  and  the  publication  of  a 
proposed  rule  for  comment  are  expected 
to  be  completed  by  March  1982.  The 
Commission's  treatment  of 
decommissioning  and  its  costs  as  a 
separate  matter  is  thus  expected  to  lead 
to  a  final  rule  on  this  subject.  It  is  also 
expected  that  when  the  final  policies 
and  regulations  are  developed,  they  will 
be  imposed  on  all  Part  50  Ucensees, 
including  the  electric  utility  applicants 
and  licensees  affected  by  these 
proposed  financial  qualifications 
amendments. 

As  stated  above,  the  Commission  is 
proposing  a  possible  alternative  to  the 
elimination  of  the  entire  financial 
qualifications  review  presently  required 
by  §  50.33(f)  for  electric  utilities  applying 
for  operating  licenses  for  nuclear  power 
plants.  This  alternative  would  retain  the 
present  financial  qualifications  review 
and  findings  at  the  operating  license 
stage  as  to  the  issue  of  decommissioning 
costs.  Upon  completion  of  the  separate 
rulemaking  on  the  decommissioning 
issue,  the  Commission  will  re-examine 
the  financial  qualifications  regulations 
and  will,  if  necessary,  further  amend 
them  to  conformto  the  final  rule  on 
decommissioning. 
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III.  Other  Basic  Considerations  and 
Aspects  of  the  Proposed  Rule 

A.  Electric  Utility  and  Other 
Applicants.  With  regard  to  the  financial 
qualifications  issues  as  raised  in 
Seabrook.  the  Commission  continues  to 
believe  that  technical  reviews  and 
inspection  efforts  are  effective,  direct 
methods  of  discovering  deficiencies  that 
could  affect  the  public  health  and  safety. 
While  analysis  of  financial 
qualifications  has  been  viewed  in  the 
past  as  possibly  an  additional  method  of 
determining  an  applicant's  ability  to 
satisfy  safety  requirements,  experience 
has  failed  to  show  a  clear  relationship 
between  the  NRC's  review  of  an 
applicant's  financial  qualifications  and 
the  applicant's  ability  to  safely  construct 
and  operate  a  nuclear  power  plant. 

As  discussed  above,  such  utilities  are 
usually  regulated  by  state  and/or 
federal  economic  regulatory  agencies, 
and  generally  recover  the  costs  of 
constructing  generating  facilities  through 
the  ratemaking  process,  subject  to  the 
oversight  of  such  state  and/or  federal 
agencies.  As  a  result,  reasonable  costs 
necessary  to  meet  a  utility's  obligations 
(including  NRC-imposed  safety 
requirements)  are  normally  recovered 
through  this  ratemaking  process.  See. 
e.g..  FPC  V.  Hope  Natural  Gas  Co.,  320 
U.S.  591  (1944);  Bluefield  Water  WoHcs 
and  Improvement  Co.  v.  Public  Service 
Commission  of  the  State  of  West 
Virginia.  269  U.S.  679  (1923).  These 
landmark  court  decisions  established 
the  principle  that  pubhc  utility 
commissions  are  to  establish  a  utility's 
rates  such  that  all  reasonable  costs  of 
serving  the  public  may  be  recovered 
assuming  prudent  management  of  the 
utility.  Tlierefore,  one  presumption  that 
underlies  this  proposed  rule  is  that 
regulated  electric  utilities  (or  those  able 
to  set  their  own  rates)  will  be  able  to 
meet  the  costs  for  safe  construction  and 
operation  of  a  nuclear  production  or 
utilization  facility.  The  other 
presumption  is  that  the  more  direct 
methods  of  ensuring  safety — inspection 
and  enforcement — will  be  reasonably 
effective  in  deterring  any  "comer- 
cutting"  and  in  remedying  safety 
problems. 

The  Commission  has  tentatively 
concluded  that  the  present  Hnancial 
quahHcations  review  can  appropriately 
be  eliminated  for  electric  utility 
applicants,  which  can  be  presumed  to  be 
able  to  meet  the  Hnancial  demands  of 
constructing  and  operating  nuclear 
power  plants.  As  an  alternative  to 
entirely  eliminating  the  present  flnancial 
qualification  review,  the  Commission  is 
considering  retaining,  at  least  as  an 
interim  rule,  that  portion  of  the  current 


operating  license  review  related  to 
financing  the  permanent  shutdown  and 
maintenance  of  the  facility  in  a  safe 
condition. 

The  Commission  proposes  to  retain  its 
current  review  under  §  50.33(f)  of 
applicants  for  any  production  or 
utilization  facility  license,  if  such 
applicants  are  not  electric  utilities 
having  either  a  regulated  status  or  the 
authority  to  set  their  own  rates  for 
electric  service.  The  §  50.33(f)  financial 
qualifications  review  is  also  unchanged 
as  to  production  or  utilization  facilities 
not  covered  by  S  50.21b  or  t  50.22.  i.e. 
medical  utilization  facilities,  research 
and  development  faciUties,  and  testing 
facilities. 

B.  Additional  Information  That  Can 
Be  Required.  By  this  proposed  rule,  the 
Commission  does  not  intend  to  waive  or 
relinguish  its  residual  authority  to 
require  such  additional  information  in 
individual  cases,  as  may  be  necessary 
for  the  Commission  to  determine 
whether  an  application  should  be 
granted  or  denied  or  whether  a  license 
should  be  modified  or  revoked.  See.  for 
example,  the  fourth  sentence  of  Section 
182a  of  the  Atomic  Energy  Act  of  1954. 
as  amended.  Similarly,  no  change  in  the 
present  powers  of  the  Commission  with 
regard  to  the  Hnancial  qualifications 
review  of  non-utility  applicants  for  Part 
50  licenses  is  proposed.  In  addition,  an 
exception  to  or  waiver  from  the  rule,  if 
promulgated  in  final  form,  would  be 
possible  to  require  the  submission  of 
flnancial  information  from  a  particular 
electric  utility  applicant  if  special 
circumstances  are  shown  pursuant  to  10 
CFR  2.758  in  an  individual  licensing 
hearing. 

C.  Practical  Impacts.  The  proposed 
rule  will,  in  normal  circumstances, 
reduce  the  time  and  effort  which  the 
applicants,  licensees,  the  NRC  staff  and 
NRC  adjudicatory  boards  devote  to 
reviewing  the  applicant's  or  licensee's 
financial  qualifications.  The  proposed 
rule  aims  at  either  reducing  or 
eliminating  staff  review  in  cases  where 
the  applicant  is  an  electric  utility, 
presumed  to  be  able  to  finance  activities 
to  be  authorized  under  the  permit  or 
license. 

D.  Interim  Rule  Requiring  Property 
Damage  Insurance.  At  present,  the 
Commission  does  not  require  licensees 
to  maintain  property  damage  insurance, 
or  its  equivalent.  Under  its 
responsibilities  to  protect  the  public 
health  and  safety,  the  Commission  is 
concerned  about  the  ability  of  a  nuclear 
power  plant  licensee  to  finance  the 
clean-up  costs  resulting  from  a  nuclear- 
related  accident.  The  Commission  is 
considering  the  adoption  of  an  interim 
rule  which  would  require  all  licensees 


for  operating  power  reactors  to  maintain 
the  maximum  amount  of  commercially 
available  on-site  property  damage 
insurance,  or  an  equivalent  amount  of       , 
protection.  The  proposed  rule  is 
intended  to  serve  as  an  interim 
requirement  until  the  Commission  has 
an  opportimity  to  conduct  a  rulemaking 
to  determine  what  level  of  protection  is 
necessary  to  cope  with  the  on-site 
radiological  hazards  resulting  from  an 
accident.  While  the  vast  majority  of 
licensees  for  operating  power  reactors 
currently  maintain  the  maximum 
available  amount  of  such  insurance,  the 
Commission  Understands  that  some 
utilities  do  not  buy  the  maximum 
amount  and  one  utility  (TVA)  self- 
insures  for  property  losses.  In  view  of 
the  substantial  importance  to  the  public 
health  and  safety  of  adequately  cleaning 
up  nuclear  accidents,  the  Commission  is 
proposing  that  such  maximum  insurance 
coverage  be  mandatory  (1)  for  a 
construction  permit  holder  from  the 
point  in  time  that  the  Commission  first 
permits  ownership,  possession  and 
storage  of  special  nuclear  material  at  the 
site  of  the  nuclear  reactor,  and  (2)  for  all 
holders  of  nuclear  power  plant  operating 
licenses.  In  other  words,  the  insurance 
would  be  mandatory  only  when  nuclear 
materials  are  on-site  and  not  in  the 
earlier  construction  stages.  Within  90 
days  of  the  adoption  of  a  Hnal  rule, 
licensees  would  have  to  demonstrate  to 
the  Commission's  satisfaction  that  they 
possess  the  maximum  amount  of 
commercially  available  on-site  property 
damage  insurance  or  that  they  possess 
an  equivalent  amount  of  protection. 
The  impact  of  this  proposed  new 
requirement  on  construction  permit 
holders  and  on  licensees  for  operating 
power  reactors  is  expected  to  be 
relatively  small  in  comparison  to  total 
utility  resources  and  the  large  consumer 
base  for  a  nuclear  power  plant.  The 
current  property  damage  insurance 
premium  for  a  two-unit  site  is 
approximately  $1  million  per  year  for 
maximum  coverage  with  Uie  premium 
for  a  one-unit  site  being  proportionately 
les.  For  regulated  utilities,  h  surance 
costs  and  the  costs  of  complying  with 
NRC  regulations  are  normally  passed 
through  to  consumers.  All  other  utilities 
set  their  owm  rates  and  can  pass  such 
costs  through  to  consumers  at  their  own 
discretion. 

IV.  Proposed  Application  of  the  Hnal 
Rule 

In  summary,  the  Commission  has 
tentatively  concluded  that  adoption  of 
the  proposed  rule  will  substantially 
reduce  the  effort  of  demonstrating 
financial  qualifications  without  reducing 
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the  protection  of  the  public  health  and 
safety.  If  the  proposed  rule  is 
promulgated  as  a  final  rule,  it  is  the 
Commission's  present  intention  to  make 
it  effective  immediately  upon 
publication,  pursuant  to  5  U.S.C. 
§  553(d)(1)  since  the  rule  is  expected  to 
significantly  relieve  the  obligation  of 
certain  applicants  with  respect  to 
information  required  for  construction 
permits  and  operating  licenses,  and  also 
to  reduce  the  amount  of  unnecessary, 
time-consuming  staff  review  and 
adjudicatory  proceedings.  In  that  regard, 
the  Commission  notes  that  the  final  rule, 
when  effective,  will  be  applied  to 
ongoing  licensing  proceedings  now 
pending  and  to  issues  or  contentions 
therein.  Union  of  Concerned  Scientists 
V.  AEC.  499  F.2d  1069  (D.C.  Cir.  1974). 
In  addition,  the  NRC  neither  intends 
nor  expects  that  the  proposed  rule,  if 
and  when  finally  effective,  would  affect 
the  scope  of  any  issues  or  contentions 
related  to  a  cost/benefit  analysis 
performed  pursuant  to  the  National 
Environmental  Policy  Act  of  1968.  either 
in  pending  or  future  licensing 
proceedings  for  nuclear  power  plants 
(utilization  facilities  under  §§  50.21(b) 
and  50.22).  Under  NEPA,  the  issue  is  nat 
whether  the  applicant  can  demonstrate 
reasonable  assurance  of  covering 
certain  projected  costs — the  Atomic 
Energy  Act  issue  dealt  with  in  the 
proposed  Hnancial  qualifications  rule — 
but  rather  is  merely  what  costs  to  the 
applicant  of  construction  and  operating 
the  plant  are  to  be  put  into  the  cost- 
benefit  balance.  As  is  now  the  case,  the 
rule  of  reason  will  continue  to  govern 
the  scope  of  what  costs  are  to  be 
included  in  the  balance,  and  the 
resulting  determinations  may  still  be  the 
subject  of  litigation.  Thus,  financial 
qualifications  would  not  be  expected  to 
become  an  issue  or  contention  in  an 
NJtC  licensing  proceeding  insofar  as 
NEPA  might  be  involved. 

Regulatory  Flexibility  Certification. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  §  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  reduces  certain  minor 
information  collection  requirements  on 
the  owners  and  operators  of  nuclear 
power  plants  licensed  pursuant  to 
Section  103  and  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  §§2133,  2134b.  These  electric 
utility  companies  are  dominant  in  their 
service  areas.  Accordingly,  there  is  no 
significant  economic  impact,  nor  are 
such  owners  and  operators  of  nuclear 
power  plants  within  the  definition  of  a 


small  business  found  in  Section  3  of  the 
Small  Business  Act,  15  U.S.C.  §  632,  or 
within  the  Small  Business  Size 
Standards  set  forth  in  13  CFR  Part  121. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  NRC  has  made  a 
preliminary  determination  that  this 
proposed  rule  does  not  impose  new 
information  collection  requirements. 
This  proposed  rule  has  nevertheless 
been  submitted  to  the  Office  of 
Management  and  Budget  for  its 
consideration  of  any  potential  or  new 
information  collection  requirements 
pursuant  to  Pub.  L  96-511. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  one  of  the  two  following 
alternative  amendments  to  10  CFR  Part 
50  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

The  authority  citation  for  Part  50 
reads  as  follows: 

Autbority:  Sees.  103. 104. 161. 182. 183, 189. 
68  Stat.  936.  937.  948.  953.  954.  955.  956.  as 
amended  (42  U.S.C.  2133.  2134.  2201.  2232. 
2233,  2239]:  sees.  201.  202.  206.  88  Stat.  1243, 
1244, 1246  (42  U.S.C.  5841.  5842.  5846).  unless 
otiierwise  noted.  Section  50.78  also  issued 
under  sec.  122,  68  stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184.  68  Stat.  954,  as  amended  (42  U.S.C.  2234). 
Sections  50.100-50.102  issued  under  sec.  186, 
68  Stat.  955  (42  U.S.C.  2236).  For  tlie  purposes 
of  sec.  223,  68  Stat.  958.  as  amended  (42 
U.S.C.  2273),  S  50.41(i)  issued  under  sec.  161i, 
68  Stat.  949  (42  U.S.C.  2201(i]}:  §§50.70.  50.71 
and  50.78  issued  under  sec.  161o.  68  Stat.  950, 
as  amended  (42  U.S.C.2201(o).  and  the  laws 
referred  to  in  Appendices. 

Alternative  1 — Eliminate  Entirely  the 
Financial  Qualifications  Review  And 
Findings  As  To  Electric  Utilities  That 
Are  Applying  For  Construction  Permits 
And  Operating  Licenses  For  Production 
Or  Utilization  Facilities 

1.  Paragraph  (f)  in  §  50.33  is  revised  to 
read  as  follows: 

§  50.33    Contents  of  applications;  general 
information. 

Each  application  shall  state: 

*  «  4  «  « 

(0(1)  Information  sufficient  to 
demonstrate  to  the  Commission  the 
financial  qualifications  of  the  applicant 
to  carry  out.  in  accordance  with 
regulations  in  this  chapter,  the  activities 
for  which  the  permit  or  license  is  sought. 
provided,  however,  that  no  information 


on  financial  qualifications  described  in 
paragraphs  (n(l)(i)  and  (ii)  of  this 
section  shall  be  required,  nor  shall  any 
financial  review  be  conducted,  if  the 
applicant  is  an  electric  utility  appUcant 
for  a  license  to  construct  or  operate  a 
production  or  utilization  facility  of  the 
tjpe  described  in  §  50.21(b)  or  §  50.22. 

(i)  If  the  application  is  for  a 
construction  permit  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  cover' estimated 
construction  costs  and  related  fuel  cycJe 
costs.  The  applicant  shall  submit 
estimates  of  the  total  construction  cost 
of  the  facility  and  related  fuel  cycle 
costs,  and  shall  indicate  the  souroe(s)  of 
funds  to  cover  these  costs. 

(ii)  If  the  appUcation  is  for  an 
operating  Ucense,  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  cover  estimated 
operation  costs  for  the  period  of  the 
license,  plus  the  estimated  costs  of 
permanently  shutting  the  facility  down 
and  maintaining  it  in  a  safe  conditirm. 
The  applicant  shall  submit  estimates  for 
total  aimual  operating  costs  for  each  of 
the  first  five  years  of  operation  of  the 
facility  and  estimates  of  the  costs  to 
permanently  shut  down  the  facility  and 
maintain  it  in  a  safe  condition.  The 
applicant  shall  also  indicate  the 
sources(s)x)f  funds  to  cover  these  costs. 
An  application  to  renew  or  extend  the 
term  of  an  operating  hcense  must 
include  the  same  financial  information 
as  required  in  an  application  for  an 
initial  license. 

(2)  Except  for  electric  utility 
applicants  for  construction  permits  and 
operating  licenses,  each  application  for 
a  construction  permit  or  an  operating 
license  submitted  by  a  newly-formed 
entity  organized  for  the  primary  purpose 
of  constructing  or  operating  a  facility 
must  also  include  information  showing: 

(i)  The  legal  and  financial 
relationships  it  has  or  proposes  to  have 
with  its  stockholders  or  owners: 

(ii)  Their  financial  ability  to  meet  any 
contractual  obligation  to  such  entity 
which  they  have  incurred  or  propose  to 
incur  and 

(iii)  Any  other  information  considered 
necessary  by  the  Conunission  to  enable 
it  to  determine  the  applicant's  financial 
qualifications. 

(3)  Except  for  electric  utility 
applicants  for  construction  permits  and 
operating  hcenses,  the  Commission  may 
request  an  estabUshed  entity  or  newly- 
formed  entity  to  submit  additional  or 
more  detailed  information  respecting  its 


41790 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  IB.  1981  /  Propoaed  Rules 


financial  arrangements  and  status  of 
funds  if  the  Commission  considers  such 
information  appropriate.  This  may 
include  information  regarding  a 
licensee's  ability  to  continue  the  conduct 
of  the  activities  authorized  by  the 
license  and  to  permanently  shut  down 
the  facility  and  maintain  it  in  a  safe 
condition. 

*         *         •         * 

2.  Paragraph  (b)  in  §  50.40  is  revised  to 
read  as  follows: 

§  50.40    Common  standards. 

•         «         *         •         • 

(b)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
proposed  activities  in  accordance  with 
the  regulation  in  this  chapter,  provided. 
however,  that  no  consideration  of 
financial  qualifications  shall  be 
necessary  for  an  electric  utility 
applicant  for  a  license  for  a  production 
or  utilization  facility  of  the  type 
described  in  {  50.21(b)  or  jl  50.22. 
.         «         •         •         • 

3.  A  new  paragraph  (v)  is  added  to 
§  50.54  to  read  as  follows: 

§  50.54    Conditions  of  licansos. 
.         •         •         *         • 

(v)  Each  electric  utility  licensee  under 
this  part  for  a  production  or  utilization 
facility  of  the  type  described  in 
§  50.21(bl  or  S  50.22  shall. 'within  90  days 
of  the  date  this  regulation  becomes 
effective,  have  and  maintain  the 
maximum  available  amount  of 
commercial  on-site  property  damage 
insurance  or  demonstrate  to  the 
satisfaction  of  the  Commission  that  it 
possesses  an  equivalent  amount  of 
protection  covering  such  facility. 

4.  A  new  paragraph  [f]  is  added  to 
§  50.55  to  read  as  follows 

§  50.55    Conditions  of  construction 
permits. 

.         «         •         •         • 

(f)  Each  electric  utility  that  is  a 
construction  permit  holder  under  this 
Part  for  a  production  or  utilization 
facility  of  the  type  described  in 
§  50.21  (b)  or  S  50.22  and  who  is  also  the 
holder  of  a  license  under  Part  70  of  this 
chapter  authorizing  only  ownership, 
possession,  and  storage  of  special 
nuclear  material  at  the  site  of  the 
nuclear. reactor  for  use  as  fuel  in 
operation  of  the  nuclear  reactor  after 
issuance  of  an  operating  license  under 
Part  50  of  this  chapter,  shall,  within  90 
days  of  the  date  this  regulation  becomes 
effective,  have  and  maintain  the 
maximum  available  amount  of 
commercial  on-site  property  damage 
insurance  or  demonstrate  to  the 
satisfaction  of  the  Commission  that  it 


possesses  an  equivalent  amount  of 
protection  covering  such  facility. 

5.  Paragraph  (a)(4)  in  S  50.57  is  revised 
to  read  as  follows: 

§  50.57    Issusncs  of  operating  licenses. 

.  «  •  •  • 

(a)  •  •  • 

(4)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the 
regulations  in  this  chapter,  provided. 
however,  that  no  finding  of  financial 
qualifications  shall  be  necessary  for  an 
electric  utility  applicant  for  an  operating 
license  for  a  production  or  utilization 
facility  of  the  type  described  in 
§  50.21(b)  or  §  50.22. 
«         *         •         •         * 

6.  Part  50  is  amended  by  removing 
Appendix  C. 

Appendix  C — |Removed| 

Alternative  2 — Eliminate  The  Present 
Financial  QualiHcations  Review  And 
Findings  As  To  Electric  Utilities  That 
Are  Applying  For  Construction  Permits. 
And  Also  Eliminate  The  Financial 
QualiHcations  Review  And  Findings  At 
The  Operating  License  Stage  For  Electric 
Utilities,  Except  Retain  The  Portion  Of 
That  Review  And  Findings  That  Relates 
To  Permanent  Shutdown  And 
Maintenance  Of  The  Facility  In  A  Safe 
Conditioo 

1.  Paragraph  (f)  in  S  50.33  is  revised  to 
read  as  follows: 

§  50.33    Contents  of  applications;  general 
Information. 

Each  applcation  shall  state: 
t         •         •         «        • 

(f)(1)  Information  sufficient  to 
demonstrate  to  the  Commission  the 
financial  qualifications  of  the  applicant 
to  carry  out,  in  accordance  with  the 
regulations  in  this  chapter,  the  activities 
for  which  the  permit  or  license  is  sought. 
provided,  however,  no  information  on 
financial  quahfications  described  in 
paragraphs  (0(1)  (i)  and  (ii)  of  this 
section  shall  be  required,  nor  shall  any 
financial  review  of  the  information 
required  by  paragraphs  (f)(1)  (i)  and  (ii) 
be  conducted  if  the  applicant  is  an 
electric  utility  applicant  for  a  license  to 
construct  or  operate  a  production  or 
utilization  facility  of  the  type  described 
in.§  50.21(b)  or  8  50.22. 

(i)  If  the  application  is  for  a 
construction  permit,  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  cover  estimated 
construction  costs  and  related  fuel  cycle 
costs.  The  applicant  shall  submit 


estimates  of  the  total  construction  cost 
of  the  facility  and  related  fuel  cycle 
costs,  and  shall  indicate  the  source(s)  of 
funds  to  cover  these  costs. 

(ii)  If  the  application  is  for  an 
operating  license,  the  applicant  shall 
submit  information  that  demonstrates 
the  applicant  possesses  or  has 
reasonable  assurance  of  obtaining  the 
funds  necessary  to  cover  estimated 
operation  costs  for  the  period  of  the 
license,  plus  the  estimated  costs  of 
permanently  shutting  the  facility  down 
and  maintaining  it'in  a  safe  condition. 
The  applicant  shall  submit  estimates  of 
total  annual  operating  costs  for  each  of 
the  first  five  years  of  operation  of  the 
facility  and  estimates  of  the  costs  to 
permanently  shut  down  the  facility  and 
maintain  it  in  a  safe  condition.  The 
applicant  shall  also  indicate  the 
80urce(s)  of  funds  to  cover  these  costs. 
An  application  to  renew  or  extend  the 
term  of  an  operating  license  must 
include  the  same  financial  information 
as  required  in  an  application  for  an 
initial  license. 

(iii)  If  the  application  is  by  an  electric 
utility  for  a  license  to  operate  a 
production  or  utilization  facility  of  the 
type  described  in  §  50.21(b)  or  9  50.22. 
information  shall  be  submitted  that 
demonstrates  the  ipplicant  possesses  or 
has  reasonable  assurance  of  obtaining 
the  funds  necessary  to  cover  the 
estimated  costs  of  permanently  shutting 
down  the  facility  and  maintaining  it  in  a 
safe  condition.  The  applicant  shall 
submit  estimates  of  these  costs,  and 
shall  also  indicate  the  80urce(s)  of  funds 
to  be  used  to  cover  these  costs. 

(2)  Except  for  electric  utility 
applicants  for  construction  permits  and 
operating  licenses,  each  application  for 
a  construction  permit  or  an  operating 
license  submitted  by  a  newly-formed 
entity  organized  for  the  primary  purpose 
of  constructing  or  operating  a  facility 
shall  also  include  information  showing: 

(i)  The  legal  and  financial 
relationships  it  has  or  proposes  to  have 
with  its  stockholders  or  owners: 

(ii)  The  financial  ability  of  such 
stockholders  or  owners  to  meet  any 
contractual  obligation  to  such  entity 
which  they  have  incurred  or  propose  to 
incur  and 

(iii)  Any  other  information  considered 
necessary  by  the  Commission  to  enable 
it  to  determine  the  applicant's  financial 
qualifications. 

(3)  The  Commission  may  request  an 
established  entity  or  newly-formed 
entity  to  submit  additional  or  more 
detailed  information  respecting  its 
financial  arrangements  and  status  of 
funds  if  the  Commission  considers  such 
information  appropriate.  This  may 
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include  information  regarding  a 
licensee's  ability  to  continue  the  conduct 
of  the  activities  authorized  by  the 
license  and  to  permanently  shut  down 
the  facility  and  maintain  it  in  a  safe 
condition. 

2.  Paragraph  (b)  in  §  50.40  is  revised  to 
read  as  follows: 

§  50.40    Common  Standards. 

***** 

(b)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
proposed  activities  in  accordance  with 
the  regulations  in  this  chapter,  provided, 
however,  that  consideration  of  the 
financial  qualifications  of  an  electric 
utility  applicant  shall  be  made  only  in 
the  case  of  an  operating  license 
application  for  a  production  or 
utilization  facility  of  the  type  described 
in  §  50.21(b)  or  §  50.22,  and  shall  be 
limited  in  such  a  case  to  consideration 
of  an  applicant's  ability  to  provide  the 
funds,  or  to  show  that  it  has  reasonable 
assurance  of  obtaining  the  funds, 
necessary  to  cover  the  estimated  costs 
of  permanent  shutdown  and 
maintenance  of  the  facility  in  a  safe 
condition. 
***** 

3.  A  new  paragraph  (v)  is  added  to 
§  50.54  to  read  as  follows: 

§  50.54    Conditions  of  licenses. 

***** 

(v)  Each  electric  utility  licensee  under 
this  part  for  a  production  or  utilization 
facility  of  the  type  described  in 
S  50.21(b]  or  9  50.22  shall,  within  90  days 
of  the  date  this  regulation  becomes 
effective,  have  and  maintain  the 
maximum  available  amount  of 
commercial  on-site  property  damage 
insurance  or  demonstrate  to  the 
satisfaction  of  the  Commission  that  it 
possesses  an  equivalent  amount  of 
protection  covering  such  facility. 

4.  A  new  paragraph  (f)  is  added  to 
S  50.55  to  read  as  follows: 

§  50.55    Conditions  of  cortstruction 
-permits. 

***** 

(f)  Each  electric  utility  that  is  a 
construction  permit  holder  under  this 
Part  for  a  production  or  utilization 
facility  of  the  type  described  in 
§  50.21(b)  or  §  50.22  and  who  is  also  the 
holder  of  a  license  under  Part  70  of  this 
chapter  authorizing  only  ownership, 
possession,  and  storage  of  special 
nuclear  material  at  the  site  of  the 
nuclear  reactor  for  use  as  fuel  in 
operation  of  the  nuclear  reactor  after 
issuance  of  an  operating  license  under 
Part  50  of  this  chapter,  shall,  within  90 
days  of  the  date  this  regulation  becomes 
effective,  have  and  maintain  the 


maximum  available  amount  of 
commercial  on-site  property  damage 
insurance  or  demonstrate  to  the 
satisfaction  of  the  Commission  that  it 
possesses  an  equivalent  amount  of 
protection  covering  such  facility. 

5.  Paragraph  (a)(4)  in  §  50.57  is  revised 
to  read  as  follows: 

§  50.57    Issuance  of  operating  Hcenses. 

«        «        »        •        • 

(a)  *  *   * 

(4)  The  applicant  is  technically  and 
financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the 
regulations  in  this  chapter,  provided, 
however,  that  a  finding  of  financial 
qualification  shall  be  made  only  in  the 
case  of  an  application  to  operate  a 
production  or  utilization  facility  of  the 
type  described  in  §  50.21(b)  or  §  50.22. 
and  shall  be  limited  in  such  a  case  to  the 
applicant's  ability  to  provide  the  funds, 
or  to  show  that  it  has  reasonable 
assurance  of  obtaining  the  funds, 
necessary  to  cover  the  estimated  costs 
of  permanent  shutdown  and 
maintenance  of  the  facility  in  a  safe 
condition. 
***** 

6.  Part  50  is  amended  by  removing 
Appendix  C. 

Appendix  C — [Removed] 

Dated  at  Washington,  D.C.  this  13th  day  of 
August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  C.  Hoyle, 

Acting  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 
(Release  No.  33-«339;  File  No.  S7-891] 

Proposed  Revision  of  Certain 
Exemptions  from  the  Registration 
Provisions  of  the  Securities  Act  of 
1933  for  Transactions  Involving 
Limited  Offers  and  Sales 

AGENCY:  Securities  and  Exchange 

Commission 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  pubhshing 
for  comment  a  new  regulation  governing 
the  offers  and  sales  of  certain  securities 
without  registration  under  the  Securities 
Act  of  1933.  This  action  represents  an 
effort  by  the  Commission  to  coordinate 
the  various  limited  o^ering  exemptions 
and  to  streamline  the  existing 
requirements  applicable  to  private  offers 


and  sales  of  securities.  Proposed 
Regulation  D,  if  adopted,  would  replace 
the  existing  limited  offering  exemptions 
contained  in  Commission  Rules  146, 240, 
and  242. 

The  Commission  is  requesting, 
comments  on  the  specific  provisions  of 
the  proposed  rules  and  also  whether  the 
proposals  considered  together  pro\'ide  a 
more  coordinated  exemptive  scheme  for 
limited  offering  transactions  particularly 
as  they  relate  to  the  capital  formation 
needs  of  small  business. 

DATE:  Comments  must  be  received  on  or 
before  October  5, 1981. 

ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washington. 
D.C.  20549.  Comments  should  refer  to 
File  No.  S7-d91  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington.  D.C 
20549. 

FOR  FURT>«R  INf=ORMAT10N  CONTACT 
Paula  L  Chester,  (202)/272-2644  Ofiioe 
of  Small  Business  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C  20549. 

SUPPLEMENTARY  MFORMATKW:  The 

Commission  is  proposing  for  conunent 
Regulation  D,  a  series  of  new  rules 
governing  the  limited  offer  and  sale  of 
securities  pursuant  to  the  Securities  Act 
of  1933  (the  "SecuriUes  Act")  [15  UJ&.C. 
77c(b),  77d)2)].  Proposed  Regulati<m  D  is 
intended  to  result  in  a  more  coherent 
pattern  of  exemptive  relief,  particularly 
as  it  relates  to  the  capital  formation 
needs  of  small  business.  In  this  regard, 
proposed  Regulation  D  brings  together 
the  current  limited  offering  exemptions 
contained  in  Rules  146  [17  CFR  230.1461. 
240  (17  CFR  230.240].  and  242  [17  CFR 
230.242].  Thus,  certain  common  terms 
such  as  "accredited  investor"  and 
"securities  of  the  issuer"  are  defined  as 
those  terms  are  used  throughout  the 
regulation,  and  a  common  rule  sets  forth 
the  informational  requirements,  the 
limitation  on  the  manner  of  the  offering, 
the  limitations  on  resale,  the  safe  harbor 
provision  with  respect  to  integration, 
and  a  uniform  notice-of-sales  for  the 
three  exemptions  contained  in  the 
Regulation.  In  addition,  proposed 
Regulation  D  would  result  in  a  number 
of  significant  substantive  changes  from 
present  Rules  146,  240,  and  242  as 
explained  below. 

I.  Background 

The  registration  requirements  of  the 
Securities  Act  and  the  exemptive 
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scheme  therefrom  have  been  criticized 
by  commentators  as  disproportionately 
burdensome  for  small  issuers.  Three 
years  ago  the  Commission,  in  its 
concern  that  compliance  with  the 
Securities  Act  should  not  inadvertently 
operate  to  impair  capital  formation  by 
small  businesses,  undertook  an 
extensive  and  detailed  examination  of 
the  federal  securities  laws  as  they  relate 
to  those  businesses.  The  Commission 
held  public  hearings  in  April  and  May  of 
1978  for  the  purpose  of  determining  the 
extent  to  which  the  burdens  imposed  on 
small  businesses  may  be  alleviated 
consistent  with  the  protection  of 
investors. 

A  study  of  the  record  developed  at  the 
hearings  indicated  that  most  of  the 
problems  faced  by  small  businesses 
result  from  factors  outside  the  scope  of 
the  federal  securities  laws.'  Witnesses 
did  state,  however,  that  a  number  of 
requirements  under  the  Securities  Acts 
are  not  jusUned  as  applied  to  small 
business.  In  response  to  some  of  those 
concerns,  the  Commission  has  taken  a 
number  of  actions  that  are  designed  to 
assist  small  business  capital  formation 
and  reduce  the  burdens  imposed  by  the 
federal  securities  laws  as  applied  to 
small  businesses.  For  example.  Rule  242 
was  adopted  to  respond  to  some  of  the 
criticisms  of  Rule  146;  the  aggregate 
amount  of  seciirilies  that  may  be  offered 
pursuant  to  Regulation  A  |17  CFR 
230.251-264]  was  increased  from 
$500,000  to  $1,500,000;  an  amendment  to 
Regulation  A  was  added  to  permit  the 
use  of  a  preliminary  offering  circular 
prior  to  the  commencement  of  an 
offering:  Rule  144  (17  CFR  230.144)  was 
amended  to  increase  or  eliminate  under 
certain  conditions  the  resale  volume 
limitations;  and  Form  S-18  [17  CFR 
239.28],  a  simplified  registration 
statement  for  companies  going  public  for 
the  first  time,  was  introduced.* 

Prior  to  the  enactment  of  the  Small 
Business  Investment  Incentive  Act  of 
1980  (the  "Incentive  Act")  |Pub.  L.  Na 
96-477  (October  21. 1960))  Rules  148,  240, 
242,  Regulation  A  amd  Form  S-18 
provided  the  basic  regulatory  scheme 


'  Summiiry  Coramentt  ReUting  to  Small  Bu*ineM 
Mmhngs  »nd  Propoaed  Forin  S-IB.  Uiviiion  o( 
Corporation  Finance,  Securities  and  Exchange 
Commission.  Flic  No.  S7-734.  [flereinafler  cited  aft 
■'Small  Business  Hearings".) 

'  A  sutninary  of  the  Commissian  action*  u  sat 
forth  in  Secuhlies  Act  Release  No  6049  |ApnI  3, 
1979)  |4S  FR  21562]  and  Secnrities  Exchange  Act 
Release  No.  16886  (June  2,  1980)  (4S  FR  401451. 
Subseqaenlly.  in  Securities  Act  Release  No  8299 
(March  19. 19S1)  |46  FR  l«»«7l.  the  CommissioD 
adopted  amendments  to  Form  S-18  that  axpantled 
the  availability  of  the  Form  to  companies  engaged 
in  signincanl  mining  operations.  At  ■  result  of  that 
action,  the  Commission  most  recently  adopted 
similar  ainendments  to  Rule  2i«2  in  Secunties  Act 
Release  No.  8321  ()une  tl.  1981)  |46  HI  31880) 


most  typically  relied  upon  by  small 
business.  '  The  Incentive  Act.  however, 
included  three  statutory  changes  in  the 
Securities  Act  that  have  an  impact  on 
small  business  capital  formation.  The 
first  was  the  addition  of  Section  4(6)  to 
the  Securities  Act  *,  which  provides  an 
exemption  from  the  registration 
requirements  of  that  Act  for  offers  and 
sales  of  securities  by  an  issuer  solely  to 
accredited  investors  *  without  any 
public  solicitation  if  the  aggregate 
amount  of  securities  offered  is  $5  million 
or  less.  In  connection  therewith,  the 
issuer  is  required  to  file  a  notice  of  such 
sales  with  the  Commission  on  such 
forms  as  the  Commission  shall 
prescribe.  'The  second  amendment  to 
the  Securities  Act  added  by  the 
Incentive  Act  increased  the  ceiling  from 
$2  million  to  $5  million  of  the 
Commission's  authority  under  Section 
3(b)  to  exempt  small  offerings  from  the 
registration  requirements  of  the 
Securities  Act 

In  addition.  Title  V  of  the  Incentive 
Act  created  new  Section  19(c)  of  the 
Securities  Act  which,  among  other 
things,  authorizes  the  commission  to 


'  A  chart  setting  forth  the  current  exemption 
scheme  it  attached  at  appendix  A. 

*  The  provisions  of  Section  4  of  the  Securitie*  Act 
provide  in  pertinent  part: 
The  provisions  of  Section  5  shall  not  apply  to — 
(8)  transactions  involving  offer*  or  tale*  by  an 
issuer  solely  to  one  or  more  accredited  investors,  if 
the  aggregate  offering  price  does  not  exceed  the 
amount  allowed  under  Section  3(b)  of  this  title.  If 
there  is  no  advertising  or  public  solicitation  In 
connection  with  the  transaction  by  the  issuer  or 
anyone  acting  on  the  issuer's  behalf,  and  if  the 
issuer  Tiles  such  notk*  with  the  commisaion  a*  the 
commission  shall  prescribe. 

'  New  Section  2(15)  of  the  Securities  Act  provides: 
(15)  the  term  "accredited  investor"  shall  mean —  ' 
(I)  a  bank  aa  defiiied  in  Secttoa  3(a)(21)  of  the  Act 
whether  acting  in  its  individual  or  Gduciary 
capacity:  an  insurance  company  as  defined  in 
section  2(13)  of  the  Act:  an  investment  company 
reqistered  under  the  Investment  Company  Act  of 
1940  or  a  business  development  company  as  defined 
In  Section  (2)  (46)  of  that  Act:  a  Small  ksines* 
Administration;  or  an  employee  benefit  plan, 
including  an  individual  retirement  account,  which  it 
subject  lo  the  provisums  of  the  Employee 
Retirement  Income  Securities  Act  of  1974.  if  the 
investment  decision  is  made  by  a  plan  Rduciary.  as 
defined  in  Section  3(21)  of  sucli  Act.  which  is  either 
a  bank,  insurance  company,  or  registered 
investment  adviser  or 

(ii)  any  person  who,  on  the  basis  of  such  factors 
as  financial  sophistication,  net  worth,  knowledge, 
and  experience  in  financial  matter*,  or  amount  of 
assets  under  management  qualities  a*  an  accredited 
investor  under  rules  and  regulatioot  which  tbe^ 
Commission  shall  prescrit>e. 

*  In  order  lo  permit  issuers  to  utilize  Section  4(8) 
promptly  after  the  enactment  of  the  lf>centive  Act. 
the  CoBmiaaioo  adopted,  on  an  interun  basia.  a 
nolice-of-sale*  form  (hereinafter  referred  to  a* 
"Form  4(8). "  to  be  used  by  issuers  relying  on  the 
new  statutory  exemption.  Securities  Act  Release 
No.  6256  (November  7. 1980)  |45  FR  75182)  The  final 
form  was  adopted  in  Securities  Act  Release  No. 
8301  (March  IS,  1981)  (48  FR  18531) 


work  with  state  securities  associations 
in  effectuating  greater  uniformity  in 
Federal-State  securities  matters.^ 
Subparagraph  (3)  of  Section  19(c) 
specifically  provides  for  the 
development  of  a  uniform  exemption 
from  registration  for  small  issuers  which 
can  be  agreed  upon  between  the  States 
and  the  Federal  Government. 

As  result  of  the  Incentive  Act. 
particularly  the  significant  increase  in 
the  Section  3(b)  ceiling  and  the 
authorization  granted  to  the  Commission 
to  work  with  the  states  to  develop  a 
uniform  exemption,  the  Commission 
determined  to  re-evaluate  the  Securities 
Act  exemptive  scheme.  Thus,  the 
Commission  on  December  23, 1980, 
announced  that  it  was  considering  the 
relationship  among  certain  exemptions 
from  the  registration  provisions  of  the 
Securities  Act  and  the  efficacy  of  such 
exemptions  as  they  relate  to  the  capita! 
formation  needs  of  small  business.*  The 
Commission  requested  commentators  to 
focus  on  the  interrelationship  between 
the  recently  enacted  Section  4(6) 
exemption  and  the  Commission's  other 


'  the  provisions  of  new  Section  19(c)  provide  In 
pertinent  part: 

(c)(t)  The  Commission  is  authorized  to  cooperate 
with  any  association  of  duly  constituted 
representatives  of  State  governments  whose 
primary  assignment  ia  the  regulation  of  the 
securities  business  within  those  States,  and  which, 
.in  the  judgment  of  the  Commission,  could  assist  in 
effectuating  greater  uniformity  In  Federal-Stale 
secunties  matters.  The  Commission  shall  at  ita 
discretion,  cooperate,  coordinate,  and  share 
information  with  such  an  association  for  the 
purpose*  of  carrying  out  the  policies  arid  projects 
set  forth  in  paragraph*  (2)  and  (3). 

(2)  It  is  the  declared  policy  of  thi*  subsection  that 
there  should  be  greater  Federal  and  Slate 
coopeation  in  securities  matters  including — 

(A)  maximum  effectivene**  of  regulation. 

(B)  maximum  uniformity  in  Federal  and  State 
regulatory  standard*, 

(C)  minimum  interfurence  with  the  buainea*  i>( 
capital  formation,  and 

(D)  a  substantial  reduction  in  coals  and 
paperwork  to  diminish  the  burden*  of  raising 
investment  capital  (particularly  by  small  business) 
and  to  diminish  the  costs  of  the  administration  of 
the  Government  programs  involved. 

(3)  The  purpose  of  this  subsection  is  to  engender 
cooperation  between  the  Commission,  any  such 
association  of  Stale  securities  official*,  and  other 
duly  cooatituled  securities  associations  in  the 
following  areas: 

(A)  the  sharing  of  Information  regarding  the 
registration  or  exemption  of  securities  issuersr 
appbed  for  in  the  various  Sutea: 

(B)  the  development  and  maintenance  of  unifonn 
securitie*  forms  and  procedure*:  and 

(C)  the  development  of  a  uniform  exemption  from 
registration  for  small  issuers  which  can  be  agreed 
upon  among  several  Stale*  or  between  the  Slates 
and  the  Federal  CovemaHBl.  The  Commission  shall 
have  the  authority  lo  adopt  such  an  exemption  at 
agreed  upon  for  Federal  purposes.  ^J0lhing  in  this 
Act  shall  be  construed  as  authorizating  preemption 
of  Slate  law 

■SecuriUe*  Act  ReleMC  No.  8274.  (December  23. 
1980|)4<>FR2B31| 
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exemptive  rules,  particularly  Rules  146 
and  242.*  The  Commission  also 
requested  comments  on  the  adequacy  of 
the  present  ceiling  limitations  included 
in  the  exemptions  under  Section  3(b) 
and  the  extent,  if  any,  to  which  they 
should  be  increased. 

Commentators  were  also  requested  to 
provide  their  views  on  the  broader 
question  of  whether  the  exemptions 
under  the  Securities  Act  provided  by 
Rules  240,  242,  Regulation  A,  and  Rule 
146,  along  with  the  newly  created 
Section  4(6)  exemption  considered 
together  provide  a  coherent  scheme  for 
relieving  issuers  of  the  burdens  of  the 
registration  provisions,  particularly  by 
smaller  companies,  consistent  with 
adequate  investor  protection  and,  if  not, 
what  steps  the  Commission  should  take 
make  the  scheme  more  coherent  The 
comments  received  were  intended  to 
assist  the  Office  of  Small  Business 
Policy  in  the  Division  of  Corporation 
Finance  in  the  development  of  future 
rulemaking  proposals. 

The  Commission  received  38  letters  of 
comment.  Although  commentators 
criticized  the  present  exemptive  scheme 
as  unnecessarily  complex  the 
recommendations  for  amendments  to 
the  exemptive  scheme  to  correct  these 
problems  varied  considerably.  As  a 
result  of  the  comments  receive,  which 
are  discussed  below,  and  discussions 
with  the  North  American  Securities 
Administrators  Association  ("NASAA") 
Subcommittee  on  Small  Business 
Financing,  the  Commission  is  today 
proposing  significantly  revise  Rules  146. 
240,  and  242  and  to  consolidate  them 
into  one  regulation  that  would  govern 
transactions  involving  the  limited  offer 
and  sale  of  securities.  The  Commission 
is  also  today  adopting  amendments  to 
the  disclosure  provisions  of  Regulation 
A  and  is  considering  amendments  to 
Form  S-18  that  would  expand  the 
availability  of  that  Form  to  all  issuers. 
As  more  fully  discussed  below,  these 
amendments  are  intended  to  provide  a 
basic  component  to  other  rulemaking 
initiatives  that  are  part  of  the 
Commission's  ongoing  small  business 
program. 

II.  Discussion 

Proposed  Regulation  D  is  a  series  of 
six  rules,  designated  Rules  501-506  [17 
CFR  $30,501-230.506].  Proposed  Rules 
501  and  502  would  define  common  terms 
and  set  forth  general  conditions  to  be 
met  which  apply  to  the  exemptions 


*  As  indicated  in  the  Commi*tion'B  release,  these 
three  exemptions  are  all  limited  offering  exemption* 
in  that  they  prohibit  public  solicitation  and  general 
advertising  and  Umil  the  offeree*  and/or  purchasers 
to  specific  type*  of  individuals  and/or  to  a  specific 
niiiKJmum  number  of  individuals- 


Contained  in  the  Regulation.  Proposed 
Rule  503  would  provide  for  a  uniform 
notice  of  sales  form,  designated  Form  D 
[17  CFR  239.500]  to  be  used  for  all 
exempt  offerings  under  the  Regulation 
and  Section  4(6)  of  the  Securities  Act. 
Proposed  Rules  504-506  would  contain 
the  specufic  exemptions  from  the 
registration  provisions  of  the  Sectunties 
Act  and  woiild  replace  current  Rules 
240,  242.  and  146. 

Proposed  Rule  504  is  an  expansion  of 
the  Commission's  current  Rule  240. 1  he 
principal  differences  between  proposed 
Rule  504  and  Rule  240  are:  (1)  an 
increase  in  the  limitation  on  the  amount 
that  can  be  sold  in  any  12  month  period 
under  the  Rule  from  $100,000  to  $500,000; 
(2)  removal  of  the  prohibition  in  Rule  240 
against  the  payment  of  brokerage 
commissions,  provided  such 
commissions  are  paid  to  broker-dealers 
registered  both  under  the  Exchange  Act 
and  pursuant  to  applicable  regulations 
in  those  states  in  which  the  securities 
are  to  be  offered  or  to  any  bank  as 
defined  in  Section  3(a)(2)  of  the 
Securities  Act;  (3)  elimination'of  the 
requirement  that  there  be  no  more  than 
100  shareholders  at  the  time  the  offer  is 
completed  and,  in  Heu  thereof,  a 
restriction  on  the  availability  of  the  rule 
to  issuers  not  subject  to  the  reporting 
requirements  of  the  Exchange  Act;  and 
(4)  elimination  of  restrictions  concerning 
manner  of  offering  and  restrictions  on 
resale  where  the  offering  is  limited  to 
states  in  which  the  offering  is  registered 
and  a  disclosure  document  is  delivered 
pursuant  to  applicable  law.  As  in 
current  Rule  240,  no  specific  disclosure 
requirements  would  be  prescribed.  This 
proposal  reflects  the  unanimous  opinion 
expressed  by  commentators,  and  the 
Commission  concurs,  that  there  is  a 
need  for  a  de  minimis  exemption  from 
federal  regulation,  and  that  state  "Blue 
Sky"  requirements  and  the  antifraud 
provisions  of  the  federal  securities  laws 
would  afford  adequate  protection. 

Proposed  Rule  505  would  replace 
current  Rule  242  and  continue  to  permit 
sales  to  an  unlimited  number  of 
accredited  investors  and  to  35  non- 
accredited  investors.  The  principal 
features  of  proposed  Rule  505  include: 
(1)  the  expansion  of  the  availability  of 
the  rule  to  all  issuers  regardless  of  legal 
structure  or  hne  of  business;  (2)  a 
revision  of  the  informational 
requirements  to  provide  for  information 
similar  to  that  provided  by  Regulation  A 
for  offerings  in  amounts  not  exceeding 
$1,500,000  and  Form  S-18  type 
disclosure  for  offerings  in  amounts 
between  $1,500,001  and  $5,000,000;  (3)  an 
increase  in  the  aggregate  offering 
limitation  from  $2,000,000  in  a  six  month 


period  to  $5.0Ga000  in  a  12  month 
period;  (4)  a  provision  identical  to  that 
contained  in  [Mopoeed  Rule  504 
permitting  the  payment  of  brokerage 
commissions  if  such  commissions  are 
paid  to  broker-dealers  registered  both 
under  the  Exchange  Act  and  pursuant  lo 
applicable  regulations  in  diose  states  in 
which  the  securities  are  lo  be  offered: 
and  (5)  elimination  of  the  availability  of 
this  rule  for  those  issuers  who  have 
been  subject  to  the  reporting 
requirements  under  the  Exchange  Act 
for  36  calendar  months  preceding  the 
offering. 

Proposed  Rule  506  would  njodify 
existing  Rule  146  in  several  respects. 
Currently,  Rule  146  requires  the  issuer  to 
make  a  subjective  determination  prior  to 
making  any  offers  of  seciu-ities  that  each 
offeree  has  such  knowledge  and 
experience  in  financial  matters  that  he 
is  capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment  or 
that  such  offeree  is  able  to  bear  the 
economic  risk  of  the  investment.'"  The   , 
Commission  is  proposing  to  eliminate 
the  requirement  to  determine  the 
qualifications  with  respect  to  each 
offeree  whether  or  not  be  purchases. 
The  provision  that  no  offer  to  sell  the 
securities  may  be  made  by  any  form  of 
general  solicitation  or  general 
advertising  will  be  retained  and  die- 
Commisison  beleives  that  diis 
requirement  is  sufficient  to  assure  diat 
an  offering  is  private  in  nature.  The 
requirement  that  the  issuer  make  a 
determination  as  to  the  qualifications  of 
the  purchaser  will  be  retained  in 
modified  form.  However,  the 
Commission  is  proposing  to  incorporate 
the  accredited  investor  concept  into  the 
rule.  Thus,  certain  purchasers  would  be 
presumed  to  meet  die  purchase 
qualifications,  thereby  eliminating  the 
need  for  subjective  judgments  by  the 
issuer  about  the  suitability  of  such 
investors.  Proposed  Rule  506  would  also: 

(1)  eliminate  die  need  to  deliver 
disclosure  documents  if  only  accredited 
investors  participate  in  the  transaction: 

(2)  permit  sales  to  an  unlimited  number 
of  accredited  investors  and  to  35  non- 
accredited  investors  provided  such  non- 
accredited  investors  meet  certain 
quahfications:  and  (3)  retain  the 


■"Rule  146(d)  provides  in  pertinent  part: 
(d)  Nature  of  offerees.  The  issuer  and  any  | 

acting  on  its  behalf  who  offer,  offer  lo  sell,  offcr  for 

sale  or  sell  the  securities  shall  have  reaaonatale 

grounds  lo  believe  and  shall  believe: 
(1)  Immediately  pnor  lo  making  any  ofler.  ei^er 
(i)  That  the  offeree  has  such  knowledge  and 

experience  in  financial  and  business  mailers  that  he 

is  capable  of  evaluating  the  merits  and  risks  of  the 

proposective  investment,  or 
(ii)  That  the  offeree  ia  a  penca  who  i*  afate  lo 

hear  the  economic  risk  of  the  investment:  and  .  .  - 
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"purchaser  representative"  concept  to 
pemfit  the  continued  participation  by 
persons  who.  acting  alone,  may  lack  the 
requisite  knowledge  and  experience  to 
independently  evaluate  the  merits  and 
risks  of  the  investment. 

A  major  change  in  the  proposed 
exemptive  scheme  concerns  the  limited 
availability  of  the  exemptions  to  issuers 
subject  to  the  reporting  requirements 
under  the  exchange  Act.  Consistent  with 
existing  Rule  240.  companies  subject  to 
the  Exchange  Act  reporting 
requirements  would  not  be  able  to  use 
proposed  Rule  504.  Proposed  Rule  505 
would  represent  a  departure  from 
current  Rule  242  in  that  issuers  who 
have  been  reporting  companies  for  36 
months  would  be  excluded  from  its  use. 
These  restrictions  represent  the 
Commisison's  opinion  that  Rules  504 
and  505  have  been  designed  primarily 
for  smaller  issuers  that  are  not  subject 
to  periodic  disclosure  requirements  and 
for  which  the  preparation  of  offering 
circulars  and  the  expenses  resulting 
from  the  registration  process  may  be 
disproportionately  burdensome. 

Moreover,  companies  that  have  been 
subject  to  the  reporting  requirements  for 
more  than  36  months  will  benefit  from 
the  new  simplified  registration  process 
which  the  Commission  has  proposed  in 
Forms  S-2  and  S-3  ".  The  proposed  new 
registration  process  will  substantially 
reduce  the  burdens  traditionally 
associated  with  registration  by  allowing 
existing  reports  to  be  used  instead  of 
extensive  prospectuses.  Because  of  the 
proposed  alternative  methods  of 
registration  and  these  attendant  savings, 
the  Commission  believes  public 
companies  should  be  encouraged  to 
register  their  offerings  or  rely  on 
proposed  Rule  506.  In  view  of  the 
unrestricted  availability  of  the 
alternatively  statutory  exemption  to 
Rule  506  contained  in  Section  4(2)  of  the 
Securities  Act.  Rule  506  may  be  utilized 
by  any  reporting  company. 

In  view  of  the  proposals  outlined 
herein,  particularly  the  expanded 
availability  of  current  Rule  242  to  all 
issuers,  the  increase  to  $5  million  of  the 
aggregate  amount  of  securities  that  can 
be  sold  as  proposed  in  Rule  505.  and  the 
incorporation  of  the  accredited  investor 
concept  in  proposed  Rule  506.  the 
Commission  recognizes  that  Regulation 
D,  if  adopted,  may  provide  a  more 
attractive  alternative  to  registration  for 
smaller  issuers  than  the  recently 
enacted  Section  4(6]  exemption.  It 
should  be  noted,  however,  that 
purported  reliance  on  the  exemptions 
contained  in  proposed  Regulation  D  will 


not  act  as  election;  the  issuer  can  also 
claim  the  availability  of  the  statutory 
exemption  provided  by  Section  4(6). 
Thus,  the  uniform  notice  of  sales  form 
proposed  herein  would  be  used  by  any 
issuer  claiming  the  availability  of 
Section  4(6)  as  well  as  those  securities 
sold  in  reliance  on  the  proposed 
Regulation,  or  both.  In  addition,  the 
Commission  is  proposing  to  define 
"accredited  investor"  for  transactions 
effected  in  reliance  on  Section  4(6) 
pursuant  to  its  authority  under  Section 
2(15]  of  the  Securities  Act  which  would 
be  identical  to  the  definition  contained 
in  the  proposed  Regulation. 

III.  Other  Related  Small  Business 
Initiatives 

The  structure  of  Regulation  D  has 
been  coordinated  with  other  small 
business  initiatives  proposed  today  and 
which  the  Commission  anticipates 
proposing  in  the  near  future.  These 
initiatives  parallel  similar  requirements 
in  proposed  Regulation  D  and  are 
designed  to  achieve  a  greater  degree  of 
uniformity  with  respect  to  such 
requirements. 

In  conjunction  with  the  proposal  of 
Regulation  D.  the  Commission  has 
issued  a  release  adopting  amendments 
to  the  rules,  forms  and  disclosure 
requirements  under  Regulation  A. "The 
amendments,  which  involve  a 
comprehensive  revision  and  updating  of 
the  disclosure  requirements,  are 
designed  to  reduce  the  time  spent  in 
processing  and  thereby  reduce  costs  by 
codifying  the  disclosure  policies  and 
practices  currently  followpd  on  an 
administrative  basis. 

However,  in  view  of  the  widespread 
acceptance  of  Form  S-18  and  the 
substantial  similarities  between  the 
narrative  disclosure  requirements  of 
Form  S-18  and  the  amendments  to 
Regulation  A  adopted  today,  it  is  the 
Commission's  view  that  Form  S-18  may 
obvialb  the  continued  need  for  such  an 
exemption.  Consequently,  the 
Commission  is  considering  the 
advisability  of  rescinding  Regulation  A 
and  combining  Form  S-18  and 
Regulation  A  into  one  uniform 
registration  form  specifically  tailored  for 
public  offerings  by  small  issuers,  with 
substantially  reduced  audited  financial 
statements  requirements  for 
transactions  involving  less  than 
$3,000,000  aggregate  amount  of 
securities.  Before  proceeding  with  a 
uniform  registration  statement  for  small 
public  offerings,  the  Commission 
recognizes  that  it  must  also  evaluate  the 
impact  of  certain  compliance  burdens 


imposed  by  the  periodic  disclosure 
requirements  mandated  by  the 
Exchange  Act  "  for  those  issuers  that 
would  otherwise  offer  securities  in 
reliance  on  Regulation  A  without 
automatically  incurring  such  reporting 
burdens.  If  these  requirements  can  be 
reduced  by  classifying  companies-«o 
that  defined  classes  of  small  issuers 
might  be  relieved  of  certain  reporting 
and  other  requirements  '*.  the 
Commission  will  consider  the  feasibility 
of  eliminating  Regulation  A. 

In  addition  to  the  rulemaking 
proposals  announced  today,  the 
Commission  has  under  consideration 
certain  amendments  to  Form  S-18  which 
will  be  proposed  in  the  near  future.  The 
Commission  intends  to  expand  the 
availability  of  Form  S-18  to  non- 
corporate issuers  and  to  those  issuers 
who  engage  or  intend  to  engage  in  oil 
and  gas  related  operations.  The 
expansion  of  Form  S-18  will  parallel  the 
availability  of  proposed  Rule  505  and 
allow  the  continued  use  of  coordinated 
disclosure  provisions.  In  this  regard, 
disclosure  provisions  applicable  to  these 
types  of  issuers  will  also  be  proposed. 

IV.  Development  of  Uniform  Limited 
Offering  Exemptive  Scheme 

In  conjunction  with  its  examination  of 
the  exemptive  rules  the  Commission's 
Division  of  Corporation  Finance  has  had 
discussions  with  NASAA  in  order  to 
achieve  a  greater  degree  of  uniformity 
between  the  federal  and  state  limited 
offering  exemptive  schemes.  The 
Commission  understands  that  the 
NASAA  Board  of  Directors  has 
approved  for  comment  by  the  NASAA 
membership  a  coordinated  regulatory 
approach  with  respect  to  proposed  Rules 
504,  505  and  506  and  will  simultaneously 
be  soliciting  comments  on  the  proposed 
uniform  exemptions  from  its  members. 

As  currently  envisioned,  the 
Commission  would  defer  to  the  states 
for  the  regulation  of  offerings  meeting 
the  conditions  of  proposed  Rule  504. 
Because  of  the  small  amount  of  the 
offering  and  the  hkelihood  that  such 
sales  will  occur  in  a  limited  geographic 
area,  the  Commission  and  NASAA  have 


■■  Securities  Act  Release  No.  0331  lAugiiil  & 
1961). 


''Securities  Act  Release  No.  6340 (August  7. 
1901). 


"Section  15(d)  of  the  Exchange  Act  provides  thai 
each  Issuer  that  Tiles  a  registration  statement  which 
IS  declared  effective  pursuant  to  the  Securities  Act 
must  also  tile  with  the  Commission  such 
supplementary,  periodic,  and  current  reports  as  may 
be  required  with  respect  to  a  security  registered 
pursuant  to  Section  12  of  the  Exchange  Act  for  the 
Hscal  year  In  which  the  registration  statement  has 
hecume  effective.  The  duty  to  file  reporis  continues 
for  any  subsequent  year  unless  the  securities  of 
each  class  to  which  the  registration  statement 
relates  are  held  by  less  than  300  persons  at  the 
l>eginning  of  the  issuer's  fiscal  year. 

"See  Securities  Exchange  Act  Release  No.  16066 
||une  2. 1900)  (45  FR  40145). 
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agreed  that  greater  emphasis  on  state 
blue  sky  laws  is  appropriate. 
Accordingly,  in  view  of  the  limited 
federal  interest  in  offerings  below 
$500,000  by  non-reporting  companies, 
proposed  Rule  504  would,  in  effect, 
apply  only  the  Securities  Act  and 
Exchange  Act  anti-fraud  provisons  at 
the  federal  level. 

ProfKised  Rule  505,  plus  the  applicable 
definitions  and  conditions  to  be  met 
contained  in  Rules  501,  502  and  503. 
would  be  adopted  as  a  uniform 
exemption.  The  Commission  and 
NASAA  imderstand  that  certain  states 
may  wish  to  adopt  additional 
requirements  regarding  the  suitability  of 
the  investment  for  non-accredited 
investors.  Accordingly.  NASAA  has 
developed  a  uniform  suitability 
provision  for  non-accredited  investors 
which  could  be  adopted  in  an 
alternative  formulation  of  Rule  505.  The 
NASAA  uniform  suitability 
requirements  which  would  generally 
require  the  issuer  to  meet  one  of  the 
three  following  conditions; 

(1)  The  investment  is  suitable  for  the 
purchaser  upon  the  facts,  if  any. 
disclosed  by  such  purchaser  as  to  his 
other  sectirity  holdings  and  as^o  his 
financial  situation  and  needs.  For  the 
limited  purpose  of  this  condition  only,  it 
may  be  presumed  that  if  the  investment 
does  not  exceed  25%  of  the  investor's 
net  worth,  it  is  suitable; 

(2)  The  purchaser  either  alone  or  with 
his  purchaser  representative(s)  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  is  or  they 
are  capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment;  or 

(3)  There  is  a  relationship  between  the 
non-accredited  investor  and  the 
principles,  executive  officers  or 
directors  of  the  issuer  evincing  trust 
between  the  parties.  Such  relationships 
as  close  business  associates,  family  ties. 
and  friends  or  acquaintances  would  be 
deemed  to  satisfy  this  condition. 

Finally,  proposed  Rule  506  would  also 
be  adopted  as  a  uniform  rule  specifying 
all  requirements  applicable  to  offerings 
in  excess  of  $5  million. 

The  Commission  and  NASAA  believe 
the  uniform  limited  offering  exemptive 
scheme  as  outlined  herein  will  reduce 
the  burdens  on  small  issuers  by 
eliminating  in  most  instances  the 
multiplicity  of  regulations  imposed  at 
both  the  state  and  federal  levels. 
Commentators  are  therefore  requested 
to  formulate  their  comments  on 
Regulation  D  in  light  of  the  uniform 
concept. 

Request  for  Cowmen ts 

The  Commission  believes  that 
proposed  Regulation  D  in  conjunction 


with  the  proposed  amendments  to 
Regulation  A  and  Form  S-18  and  the 
development  of  a  uniform  limited 
offering  exemptive  scheme  will,  if 
adopted,  provide  a  coherent  scheme  for 
the  raising  of  capital  by  small 
businesses.  Moreover,  the  coordinated 
design  of  Regulation  D  and  the  new 
simplified  re^stration  process  will 
create  a  rational  approach  to  the  capital 
formation  needs  of  issuers  from  early 
growth  stages  to  maturity. 
Commentators  are  therefore  requested 
to  comment  on  the  overall  Securities  Act 
registration  and  exemptive  scheme  as  it 
relates  to  the  raising  of  capital  by  small 
business. 

V.  Synopsis 

The  following  discussion  of  proposed 
Regulation  D  is  included  to  assist  all 
interested  persons  in  their 
understanding  of  the  proposed 
exemptive  scheme  under  the  Securities 
Act  published  herein.  However, 
attention  is  directed  to  the  text  of 
proposed  Regulation  D  for  a  more 
complete  imderstanding. 

A.  Preliminary  Notes 

Proposed  Regulation  D  contains  six 
preliminary  notes,  all  of  which  are  found 
in  one,  two.  or  all  of  Rules  146,  240  and 
242.  As  in  the  ca'se  of  the  current 
exemptive  rules,  these  notes  provide 
general  guidance  as  to  the  scope  and  the 
applicability  of  exemptions  provided. 
Certain  preliminary  notes  currendy  in 
Rules  146.  240,  and  242  have  been 
deleted  since  they  were  inapplicable  or 
considered  to  be  unnecessarily 
repetitive  of  the  provisions  of  the 
Regulation.  Others  have  been  relocated 
into  the  text  of  the  Regulation. 

The  first  preliminary  note  reminds 
issuers  that  transactions  effected 
pursuant  to  Regulation  D,  while  exempt 
from  Section  5  of  the  Securities  Act.  are " 
not  exempt  &om  the  anti-fraud 
provisions  of  the  federal  seciuities  laws, 
the  civil  liability  provisions  of  Section 
12(2)  of  the  Securities  Act  or  other 
provisions  of  the  federal  securities  laws. 
In  addition,  the  note  reminds  issuers 
that,  in  those  instances  where  disclosure 
is  furnished  to  investors,  additional 
information  may  be  required  to  be 
furnished  in  order  to  make  the  required 
disclosiu-es,  in  the  light  of  the 
circumstances  imder  which  they  are 
furnished,  not  misleading.  The  second 
note  indicates  that  reliance  on 
Regulation  D  does  not  obviate  the  need 
to  comply  with  any  applicable  state  law  ' 
relating  to  the  offer  and  sale  of 
securities.  Note  3  makes  clear  that 
reliance  on  an  exemption  provided  by 
Regulation  D  does  not  act  as  ah  election; 


the  issuer  may  have  the  availability  of 
any  other  applicable  exemption. 

Note  4  specifies  that  the  exemptive 
rules  contained  in  proposed  Regulatiaa 
D  are  available  only  to  the  issuer  of 
securities  and  are  not  available  to 
affiliates  or  other  persons  for  resales  of 
the  issuer's  securities.  The  securities 
acquired  in  a  transaction  effected  in 
reliance  on  this  regulation,  except  as 
specifically  provided  in  certain  offerings 
pursuant  to  proposed  Rule  504.  are 
restricted  securities  and  cannot  be 
resold  without  registration  under  the 
Securities  Act  or  an  exemption 
therefrom- 

Finally,  the  preliminary  notes  provide 
that  the  proposed  regulation  is  not 
available  to  any  issuer  with  respect  to 
any  transaction  which,  althou^  in 
technical  compliance  with  the  rules 
contained  herein,  is  part  of  a  plan  or 
scheme  to  evade  the  registration 
provisions  of  the  Securities  Act  In  such 
cases,  registration  pursuant  to  the 
Securities  Act  is  required. 

B.  Rule  501 — Definitions  and  Terms 
Used  in  the  Regulation 

The  majority  of  commentators  in 
addressing  the  Interrelationship  of  the 
private  offering  exemptions,  advocated 
the  use  of  uniform  definitions  in  order  to 
achieve  a  greater  degree  of  clarity  and 
to  remove  certain  inconsistencies  which 
are  present  in  the  current  exemptive 
scheme.  In  response  to  these  concerns, 
the  Commission  re-examined  the 
definitions  contained  in  current  Rules 
146.  240  and  242  and  has  eliminated 
existing  inconsistencies  by  proposing 
common  definitions  to  be  included  in 
Ride  501.  Generally,  the  proposed 
definitions  are  similar  to  those 
contained  in  the  existing  rules. 
However,  the  definitions  of  "accredited 
investor"  and  "securities  of  the  issuer" 
have  been  modified  to  reflect 
suggestions  proffered  by  commentators 
and  the  Commission's  experience. 

1.  Accredited  investor.  The  vast 
majority  of  commentators  favored  the 
adoption  of  a  uniform  definition  of 
accredited  investor  for  piuposes  of  Rule 
242  and  Section  4(6)  and  endorsed 
introducing  the  concept  into  Rule  146 
While  interested  persons  were 
consistendy  in  favor  of  uniformity,  there 
was  a  difference  of  opinion  as  to  bow 
the  definition  of  accredited  investor 
should  be  formulated.**  In  response  to 


' '  Among  the  suggested  changes  which  are  not 
included  in  proposed  deflnitioD  of  accredited 
investor  were  the  following:  1)  substituting  Ike 
present  SlOO.OOO  purchase  requirement  foiMd  ia 
Rule  242(a)(1)(ii)  for  a  percentage  of  the  i 
(e.g..  5%  of  the  total  offering):  2)  introduoag  I 
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these  comments,  the  Commission  has 
determined  to  propose  for  purposes  of 
Section  4(6)  and  Regulation  0  a  single 
definition  of  accredited  investor  which 
would  include  the  institutional  investors 
listed  in  Section  2(15)(i)  of  the  Securities 
Act  and  6  additional  classes  of 
accredited  investors  contained  in 
proposed  Rule  215  '*.  By  incorporating 
paragraph  (i)  of  Section  2(15).  this 
definition  would,  unlike  current  Rule 
242(a)(1).  include  as  accredited  investors 
business  development  companies  as 
deflned  in  Section  2(a)(48)  of  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act")  |15  U.S.C. 
80a-2(a)(48).]'^ 

Proposed  Rule  2(15)  would  include 
current  Rule  242(a)(l)(iii)  (officers  and 
directors  of  the  issuer),  modify 
subparagraph  (ii)  of  Rule  242(a)(1) 
($100,000  purchasers),  and  propose  four 
new  categories  of  accredited  investors. 
The  proposals  would  modify  Rule 
242(a)(l)(ii)  to  allow  the  use  of  an 
unconditional  obligation  to  pay  to  be 
discharged  within  two  years  of  the  first 
issuance  of  the  securities  if  such 
obligation  is  secured  by  an 
unconditional  letter  of  credit  issued  by  a 
bank  as  defined  in  Section  3(a)(2)  of  the 
Securities  Act.  This  provision  is 
intended  to  replace  current  Rule 
146(g)(2)(d)  which  provides  that  those 
individuals  who  purchase  $150,000  of  the 
issuer's  securities  either  in  one  lump 
sum  or  in  installments  will  not  be 
counted  for  purposes  of  the  35  purchaser 
limitation  contained  in  the  Rule.  The 
Commission  is  concerned  that  in  some 
instances  installment  obligations  are 
being  spread  over  such  periods  of  time 
that,  together  with  interest  rates  being 
charged,  the  present  value  of  the  note  is 
substantially  less  than  $150,000. 
Consequently,  such  a  purchaser  may  not 
have  adequate  bargaining  power, 
especially  where  there  are  a  significant 


concept  of  self-certiricalion  by  the  inveslur  lo  the 
Commission  at  to  net  worth,  sophistication  and 
nnancial  experience:  3)  including  persons  who  have 
u  net  worth  five  to  ten  times  the  amount  invested; 
and  4)  inclusion  of  professionals  such  as  executive 
officers  of  large  corporations,  attorneys  who 
practice  in  the  securities  field,  accountants, 
financial  analysts,  and  registered  investment 
advisers. 

"  The  deflnition  of  accredited  investor  as 
contained  in  Section  2(15)  of  the  Securities  Act  and 
as  proposed  in  Rule  215  thereunder  has  been 
reprinted  in  Regulation  0  fur  ease  of  rvfi^rence. 

"  In  response  to  the  special  needs  of  venture 
capital  companies,  the  incentive  Act  created  a 
special  pattern  of  regulations  under  the  Investmoni 
Company  Act  for  those  venture  capital  entities 
which  qualify  as  business  development  companies. 
The  purpose  of  this  unique  regulatory  approach  is  to 
encourage  the  contributions  vrnture  capitalists  may 
make  to  the  capital  formation  process  by  investing 
in  and  providing  managerial  assistance  lo  small, 
growing  businesses.  See  S.  Rep.  No.  96a.  Wth  Cong.. 
2d  Sess..  4-5  (1980). 


number  of  individual  purchasers  each 
executing  comparable  installment  notes. 
See  discussion  of  proposed  Rule 
502(b)(1)  regarding  informational 
requirements.  Therefore,  the 
Commission  is  proposing  to  allow  the 
continued  use  of  the  installment 
obligation  for  the  purchase  of  securities 
in  amounts  of  $100,000  or  more  provided 
that,  among  other  things,  the  payment 
period  does  not  extend  beyond  two 
years. 

Under  this  proposal,  such  purchasers 
will  be  given  the  status  of  accredited 
investors  and  therefore  continue  to  be 
excluded  from  the  35  purchaser 
computation.  Although  the  Commission 
believes  this  proposal  will  provide  the 
added  degree  of  flexibility  currently 
found  in  Rule  148  with  respect  to 
installment  obligations,  commentators 
are  requested  to  provide  their  views 
with  respect  to  the  two  year  limitation, 
particularly  in  light  of  the  additional 
categories  of  accredited  investors 
discussed  below. 

The  Commission  is  also  proposing  to 
add  four  new  categories  of  accredited 
investors:  (a)  any  entity  organized  for 
the  purpose  of  making  investments  in 
securities  described  in  Sections  55(a)  (1) 
through  (3)  of  the  Investment  Company 
Act  and  which  makes  available 
significant  managerial  assistance  with 
respect  to  the  issuer  of  such  securities. 
This  new  category  will  allow  privately 
held  entities  which  perform  functions 
similar  to  those  of  business  development 
companies  to  be  treated  as  accredited 
investors;  (b)  any  college  or  university 
endowment  funds  which  at  the  time  of 
investment  have  net  assets  in  excess  of 
$25  million:  (c)  any  natural  person 
whose  individual  net  worth  is  in  excess 
of  $750,000:  and,  (d)  any  natural  person 
whose  most  recent  individual  annual 
adjusted  gross  income  exceeded 
$100,000  as  reported  for  federal  income 
tax  purposes  in  his  most  recent  tax 
return  (individual  not  joint  income).  The 
last  two  proposals  address  the  concerns 
of  many  commentators  who  believed  the 
Commission  should  develop  an 
objective  test  for  individuals  who 
purchase  less  than  $100,000.  These 
commentators  criticized  the  current 
definition  of  accredited  investor  as 
excluding  many  persons  with  financial 
experience  and  sophistication  who 
invest  sums  of  less  than  SlOO.CXX)  who 
should  nevertheless  be  included  in  the 
definition.  These  new  categories  which 
have  been  added  in  response  to  those 
concerns  are  consistent  with  similar 
types  of  exemptions  followed  under 
several  state  securities  laws  and  have 
been  developed  in  consultation  with 
NASAA. 


The  Commission  is  specifically 
requesting  comment  as  to  whether  the 
last  two  categories  of  accredited 
investor  are  desirable  and,  if  so, 
whether  the  net  worth  and  income 
requirements  set  forth  are  appropriate. 

2.  Securities  of  the  Issuer.  For 
purposes  of  defining  securities  of  the 
issuer.  Rule  501(j)  incorporates  the 
definitions  contained  in  current  Rule 
242(aj(6]  with  one  important 
modification.  Any  securities  of  an  issuer 
who  may  be  an  affiliate  of  another 
issuer  solely  by  virtue  of  a  common 
a^iliation  with  a  business  development 
company  as  defined  in  Section  2(a)(48) 
of  the  Investment  Company  Act  or  with 
any  entity  as  described  in  Rule  501(a)(2) 
shall  not  be  deemed  to  be  securities  of 
the  issuer  for  purposes  of  this 
Regulation.  The  exception  of  securities 
issued  by  an  affiliate  or  common 
affiliates  with  a  business  development 
company  should  alleviate  the  concerns 
expressed  by  many  commentators  of 
potentially  aggregating  the  offering  of  a 
venture  capital  firm  with  the  offering  of 
one  of  its  portfolio  companies,  or  the 
offering  of  one  portfolio  company  with 
the  offering  of  another. 

3.  Other  Definitions.  The  Commission 
proposes  to  retain  for  purposes  of 
Regulation  D  the  definitions  of 
"affiliate."  **  "business 
combination,"  ■•  "executive  officer,"  '° 
"issuer"  ■•  and  "predecessor"  **  as  they 
are  currently  defined  in  the  current 
exemptive  rules.  The  definition  of 
"purchaser  representative"  in  paragraph 
(i)  is  identical  to  the  definition  of 
"offeree  representative"  found  in  current 
Rule  146(a)(1)  with  the  term  "purchaser" 
substituted  for  "offeree."  This  change 
reflects  the  elimination  of  the  offeree 
qualification  requirements. 

Finally,  the  Commission  is  proposmg 
to  consolidate  two  definitions  which 
appear  in  more  than  one  exemptive  rule. 
First,  current  Rules  146(g)(2)(i)  and 
242(e)(2)  each  contain  provisions 
regarding  the  types  of  purchasers  that 
may  be  excluded  in  calculating  the 
number  of  purchasers  for  purposes  of 
the  35  purchaser  limitation.  I^oposed 
Rule  501(d)  would  provide  one  set  of 
provisions  for  purposes  of  Rules  505  and 


"Affiliate  is  deHned  in  Rule  242(a)(2). 

'"  Business  combination  is  deHned  in  Rule 
140(f)(1). 

'"Executive  Officer  is  defined  in  Rule  242(aM3|. 
This  definition  has  been  modified  to  include 
executive  officer*  of  subsidiaries  if  they  perform 
policy  functions  similar  to  those  of  executive 
officers  of  the  issuer,  this  will  allow  the  definition  of 
executive  officer  lo  t>e  identical  to  that  contained  in 
proposed  rule  405|m).  See  Securities  Act  Releasn 
No.  6333  I  August  6. 1961 ). 

'  ■  Issuer  is  defined  in  Rule  14a(a)(2). 

"  Predecessor  is  defined  in  rule  242(a)(4). 
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506.  The  uniform  provision  would 
modify  the  existing  provisions  in  three 
respects:  (1)  the  exclusion  for  accredited 
investors  would  apply  to  offers  and 
sales  pursuant  to  Rule  506;  (2)  as 
suggested  by  commentators,  the 
requirement  that  a  purchaser  have  a  1(X) 
percent  beneficial  interest  in  any  trust, 
estate  or  corporation  would  be  reduced 
to  any  amount  in  excess  of  50  percent: 
and  (3)  the  current  exclusion  under 
146(g](2)(i](d)  for  any  person  who 
purchases,  in  installments,  securities  in 
the  aggregate  amount  of  $150,000  would 
be  modified  as  explained  above. 

Proposed  Rule  501(e)  would  also 
consolidate  the  definitions  currently 
included  in  the  notes  to  Rules  240(e)  and 
242(c)  regarding  the  computation  of 
aggregate  offering  price.  The  porposed 
definition  is  identifcal  to  the  note  in 
Rule  242(c). 

C.  Rule  502— General  Conditions  To  Be 
Met 

In  order  to  coordinate  further  the 
exemptive  scheme.  Rule  502  sets  forth 
the  general  conditions  which  apply  to  all 
exempt  offers  and  sales  effected 
pursuant  to  Rules  504,  505  and  506.  The 
conditions  under  this  rule  relate  to 
integration,  information  requirements, 
limitations  on  manner  of  offering,  and 
limitations  on  resale. 

1.  Integration.  In  order  to  obtain  the 
protection  of  the  exemptive  rules 
proposed  herein,  all  sales  which  arc  part 
of  the  same  issue  must  meet  all 
applicable  conditions  of  the  rules. 
However,  the  term  "issue"  is  not  defined 
in  the  Securities  Act  or  in  any  rule 
thereunder.  Integration  is  a  concept  by 
which  two  or  more  offerings  which  are 
intended  to  be  exempt  from  registration 
could  be  combined  into  one  offering 
with  a  resulting  violation  of  the 
registration  provisions  of  the  Securities 
Act.  Generally,  the  determination  as  to 
whether  separate  sales  are  part  of  the 
same  issue  and  are,  therefore,  deemed 
to  be  integrated  depends  on  the 
particular  facts  and  circumstances.  The 
Commission  has  announced  that,  in 
determining  whether  offers  and  sales 
should  be  regarded  as  a  part  of  a  larger 
offering  and  thus  should  be  integrated, 
the  following  factors  should  be 
coasidered: 

(1)  Whether  the  offerings  are  pari  of  a 
single  plan  of  financing; 

(2)  Whether  the  offering  involves 
issuance  of  the  same  class  of  security: 

(3)  Whether  the  offerings  are  made  at 
or  about  the  same  time; 

(4)  Whether  the  same  type  of 
consideration  is  to  be  received:  and 


(5)  Whether  the  offerings  are  made  for 
the  same  general  purpose.  *' 

In  order  to  add  a  degree  of  certainty 
to  the  integration  concept,  the 
Commission  is  proposing  a  uniform  safe 
harbor  provision  applicable  to 
Regulation  D.  Paragraph  (a)  of  Rule  502 
provides  that,  in  determining  which 
securities  constitute  a  single  issue  for 
purposes  of  the  exemptive  rules,  sales  of 
securities  occurring  more  than  six 
months  prior  to  and  six  months 
subsequent  to  the  subject  offering  will 
not  be  considered  part  of  the  same  issue 
if,  during  either  of  the  six-month  periods, 
there  were  no  offers  or  sales  of 
securities  by  or  for  the  issuer  of  the  . 
same  or  a  similar  class  as  those  of  the 
subject  offering.  However,  during  the  six 
month  "window  periods"  offers  and 
sales  pursuant  to  certain  employee 
plans  ^*  will  be  permitted  and  will  not 
destroy  the  safe  harbor.  *®  The  uniform 
safe  harbor  provision,  which  was 
supported  by  the  majority  of  the 
commentators,  is  identical  to  those 
contained  in  Rules  146(b)(1)  and  242(b) 
with  one  exception.  Sales  pursuant  to 
any  Section  3(b)  exemption  during  the 
six  month  "window  periods"  as 
currently  provided  by  paragraph  (b)  of 
Rule  242  will  no  longer  be  permitted  for 
the  safe  harbor. 

In  those  instances  where  the  safe 
harbor  provision  is  not  available,  the 
factors  set  forth  in  Securities  Act 
Release  No.  4552  discussed  above  would 
be  applicable, 

2.  Information  Requirements.  The 
Commission  is  proposing  new 
information  requirements  which  would 
provide  for  a  more  logical  and  coherent 
structure  than  that  contained  in  the 
present  exemptive  scheme.  Under  the 
proposed  rule,  the  necessity  of 
furnishing  information  would  depend 
upon  the  type  of  investors  participating 
in  the  offering,  and  the  level  of 
disclosure  required  would,  in  the  case  of 
an  issuer  not  subject  to  the  reporting 
requirements  under  the  Exchange  Act. 
be  modified  to  reflect  the  amount  of  the 
offering.  An  issuer  subject  to  the 


*'  See  Securities  Act  Release  No.  4552  (November 
6. 1962)  (27  FR  11316). 

*'  As  with  current  rule  242.  the  definition  of 
employee  plan  references  to  Rule  16b-3(d)(l)  under 
the  Exchange  Act.  However,  the  Commission 
intends  to  change  this  reference  to  the  definition 
recently  proposed  in  Rule  40S(k).  if  adopted.  See 
Securities  Act  Release  No.  6333  (August  6. 19B1). 

"■  For  example,  an  issuer  makes  the  following 
sales:  1)  a  sale  pursuant  to  Rule  505  on  January  1. 
1961:  21  a  sale  pursuant  to  an  employee  plan  on 
April  16. 1981:  and  3)  a  sale  pursuant  to  Rule  505  on 
July  1. 1981.  The  sales  pursuant  to  the  employee 
plan  would  not  destroy  ttie  safe  hart>or  for  ttie 
junuary  and  )ul>  sales.  However,  the  employee  plan 
sales  and  either  of  the  sales  pursuant  to  Rule  505 
could  be  integrated  if  the  criteria  set  forth  in 
Securities  Act  Release  No.  4552  are  met. 


periodic  reporting  requirements  would. 
as  explained  below,  generally  be 
required  to  furnish  purchasers  with  its 
most  recent  aimual  report  to 
shareholders,  proxy  statement  and  any 
subsequent  monthly  or  quarterly  reports, 
and  undertake  to  furnish  its  most  recent 
annual  report  on  Form  10-K  on  request 

Pursuant  to  Rule  502(b)(1)  no  specific 
information  would  be  required  to  be 
furnished  for  offers  and  sales  effected 
pursuant  to  proposed  Rule  504  or  offers 
and  sales  effected  in  reliance  on 
proposed  Rules  505  and  506  which  are 
made  solely  to  accredited  investors.  If  a 
Rule  505  or  506  offering  involves  non- 
accredited  investors,  the  issuer  would 
be  required  to  furnish  specified 
information  to  all  investors  in  the  same 
manner  as  currently  required  by  Rule 
242.  However,  the  Commission  proposes 
to  modify  this  requirement  in  those 
instances  where  60%  or  more  of  the  total 
offering  is  purchased  by  one  or  more 
accredited  institutions  as  defined  by 
paragraphs  (a)(i).  (ii)  and  (iii)  of  Rule  501 
and  all  other  persons  purchase  on  the 
same  or  better  terms.  If  this  60%  test  iSj 
met.  the  issuer,  in  lieu  of  providing  the 
information  called  for  by  paragraph 
(b)(2)  of  Rule  502  to  all  purchasers,  may 
elect  to  provide  individual  non- 
accredited  investors  upon  their  written 
request  with  the  same  written 
information  provided  to  such  institutions 
and  the  same  information  as  the  issuer 
would  be  required  to  provide  if  only 
non-accredited  investors  were  involved 
in  the  transaction.  Consequently,  a 
disclosure  document  would  not  be 
required  to  be  furnished  to  non- 
accredited  investors  unless  specifically 
requested  in  writing. 

Based  on  the  experience  of  its 
membership,  the  National  Venture 
Capital  Association  ("Association") 
stated  that  non-accredited  investors  are 
often  excluded  in  private  financings  due 
to  the  costs  associated  with  the  deliverj- 
of  a  disclosure  document.  Therefore,  the 
Association  suggested  the  "60% 
provision"  which  is  premised  on  the 
theory  that,  where  60%  or  more  of  the 
purchasers  are  accredited  with 
institutions,  it  may  be  appropriate  to 
rely  on  such  accredited  investors, 
negotiating  in  their  own  interest  to 
assure  the  fairness  of  the  transaction  to 
the  remaining  investors  so  that  delivery 
of  a  disclosure  document  need  not  be 
mandated,  thereby  reducing  the  cost  of 
the  offering.  Further,  the  Association 
stated  that  "as  a  practical  matter,  the 
non-accredited  purchasers  rely  upon  the 
judgment  of  the  accredited  purchaser, 
and  the  delivery  of  information  does  not 
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allow  this  result."  "Paragraph  (b)(l)(ii) 
does  provide,  however,  that  the 
remaining  purchasers  may  obtain  on  an 
individual  basis,  upon  written  request, 
the  same  disclosure  that  would  have 
been  furnished  to  them  as  if  the  "60% 
provision"  were  not  utilized  by  the 
issuer.  In  addition.  Rule  502(b)(2)(v) 
requires  the  issuer  to  inform  purchasers 
at  a  reasonable  time  prior  to  purchase  of 
their  opportunity  to  obtain  such 
information. 

The  60%  test  would  be  particularly 
helpful  in  those  situations  where  the 
issuer  is  certain  that  sufficient 
institutional  interest  in  the  offering  will 
be  present.  However,  where  the  extent 
of  institutional  interest  is  uncertain,  this 
approach  will  be  of  reduced  value  since 
issuers  will  have  to  provide  information 
to  all  purchasers  regardless  of  the 
subsequent  makeup  of  the  investors  to 
avoid  the  possibility  of  noncompliance 
with  the  informational  delivery 
requirements  of  Rule  502(b)(1)(ii). 

Because  of  the  novel  approach  of  the 
60%  provision,  commentators  are 
specifically  requested  to  submit  their 
views  as  to  whether  the  investment 
interests  of  accredited  institutions  are 
sufficiently  consistent  with  the 
investment  interest  of  the  remaining 
purchasers  to  assure  adequate  investor 
protections  in  the  absence  of  a 
mandated  disclosure  document. 

As  stated  above,  in  those  instances 
where  information  must  be  furnished, 
the  level  of  disclosure  would,  in  the  case 
of  an  issuer  not  subject  to  the  reporting 
requirements  of  the  Exchange  Act,  be 
based  on  the  size  of  the  offering.  For 
offerings  up  to  $500,000  where  the  issuer 
is  relying  on  proposed  Rule  504,  no 
federal  information  requirements  would 
be  specified. ''This  proposal  is 
consistent  with  the  reconunendations  of 
a  majority  of  the  commentators  who 
favored  an  increase  in  the  Rule  240 
ceiling  without  the  establishment  of 
mandated  disclosure  requirements.  The 
Commission  agrees  with  these  views 
and  therefore  is  not  proposing  to 
mandate  specific  disclosure 
requirements.  Moreover,  reliance  on 
state  regulation  for  offerings  below 
$500,000  is  consistent  with  the 
Commission's  desire  to  coordinate  the 
regulation  of  such  offerings  on  the  state 
and  federal  levels.'* 


"Copies  of  the  letters  of  comments  have  been 
placed  in  public  file  No.  57-867  and  are  rivailable 
for  inspection  and  copying. 

"Offerings  below  SSOO.OOO  made  pursuant  to  or 
rclyin)!  on  Rules  !M)5  or  S06  would  of  course  have  to 
romply  with  the  informational  requirenMnIs  for 
offerings  below  Sl.5  million. 

-'For  further  discussion  of  the  federal-slate 
reftulalion  of  offerings  under  SSOO.OOO.  ace 
discussion  relating  to  prnpost'd  Rule  S04.  infra. 


With  respect  to  offerings  under  Rules 
505  or  506  by  issuers  who  are  not  subject 
to  the  Exchange  Act  reporting 
requirements,  the  information 
requirement  would  be  tiered  according 
to  the  size  of  the  offering.  The 
Commission  believes  that,  by  structuring 
the  informational  requirements  in  this 
manner,  it  will  inject  a  degree  of 
simplicity  into  the  exemptive  scheme 
and  eliminate  any  disparity  among  the 
various  exemptions  in  those  instances 
where  aggregate  offering  prices  are 
identical. 

First,  for  offerings  up  to  $1,500,000.  the 
issuer  would  provide  the  same  kind  of 
information  as  that  specified  in  Part  II  of 
Form  1 A  under  Regulation  A  "  to  the 
extent  material  to  an  understanding  of 
the  issuer,  its  business,  and  the 
securities  being  offered.  However, 
unlike  the  requirements  under 
Regulation  A,  the  issuer's  financial 
statements  for  its  most  recent  fiscal  year 
must  be  audited  in  accordance  with 
generally  accepted  accounting  principles 
unless  they  cannot  be  obtained  without 
undue  burden  or  expense.  If  such 
audited  financial  statements  are  not 
available,  only  the  issuer's  balance 
sheet  need  be  audited  as  of  a  date 
within  120  days  of  the  commencement  of 
the  offering.  "This  provision  represents  a 
modification  of  the  current  Rule  242 
requirements  which  do  not  allow  for  the 
alternative  of  requiring  only  the  balance 
sheet  to  be  audited  for  offerings  below 
$1.5  million. 

Second,  for  offerings  of  $1,500,001  to 
$5,000,000.  the  issuer  would  provide  the 
same  kind  of  information  as  that 
specified  in  Part  1  of  Form  S-18  to  the 
extent  material  to  an  understanding  of 
the  issuer,  its  business,  and  the 
securities  being  offered.  However,  only 
the  issuer's  financial  statements  for  the 
most  recent  fiscal  year  must  be  audited. 
This  requirement  is  identical  to  current 
Rule242(f)(l)(i). 

Finally,  for  offerings  in  excess  of 
$5,000,000,  the  issuer  would  provide  the 
same  kind  of  information  as  would  be 
required  to  be  included  in  Pari  I  of  a 
registration  statement  filed  under  the 
Securities  Act  on  a  form  which  the 
issuer  would  be  entitled  to  use.  to  the 
extent  material  to  an  understanding  of 
the  issuer,  its  business,  and  the 
securities  being  offered.  This  provision 
is  similar  to  the  information 
requirements  provided  by  current  Rule 
146(e)(l)(ii)(Z7)  except  that  audited 
financial  statements  must  be  provided. 
Although  most  commentators  favored 
allowing  the  use  of  unaudited  financial 


"New  part  II  of  Form  1A  as  adopted  in  Securities 
Act  Release  No.  6340  corresponds  to  former 
Schedule  I  of  Regulation  A.  St>e  n.  IZ  supra. 


statements  where  audited  statements 
are  unavailable,  the  Commission 
believes  that  it  is  inconsistent  with  the 
concept  of  investor  protection  to  allow 
issuers  to  offer  securities  in  amounts  in 
excess  of  $5.00a000  without  audited 
financial  statements.  Further,  the  use  of 
unaudited  financial  statements  in  such 
offers  and  sales  is  in  consistent  with  the 
proposed  disclosure  provisions  relating 
to  offers  and  sales  in  lower  amounts 
which,  in  most  instances,  would  require 
the  use  of  audited  financial  statements. 

In  those  instances  where  the  issuer  is 
subject  to  the  reporting  requirements  of 
Sections  13  to  15(d)  of  the  Exchange  Act, 
the  informational  provisions  require  the 
issuer  to  furnish  its  most  recent  annual 
report  to  shareholders,  prepared  in 
accordance  with  Rules  14a-3  and  14c-3, 
and  the  information  contained  in  any 
definitive  proxy  statement  required  to 
be  filed  pursuant  to  Section  14A  of  the 
Exchange  Act  and  in  any  reports  or 
documents  required  to  be  filed  by  the 
issuer  pursuant  to  Sections  13(a)  or  15(d) 
of  the  Exchange  Act  and  furnish  to 
protective  investors  on  request  its  most 
recent  report  on  Form  10-K.  If  the  issuer 
has  not  prepared  an  annual  report  to 
shareholders  meeting  the  requirements 
of  Rules  14a-3  or  14c-3  for  its  most 
recent  fiscal  year.  Rule  502(b)(2)(ii){B) 
specifies  that  the  issuer  shall  furnish  the 
information  contained  in  a  registration 
statement  on  Form  S-1  under  the 
Securities  Act  or  on  Form  10  under  the 
Exchange  Act  or  its  annual  report  on 
Form  10-K.  whichever  is  the  most  recent 
required  to  be  filed,  and  the  information 
contained  in  any  subsequent  documents 
or  reports  required  to  be  filed  pursuant 
to  Section  13(a)  or  15(d). 

The  requirement  to  use  the  issuer's 
most  recent  annual  report  to 
shareholders  is  consistent  with  the  new 
registration  procedures  available  to 
reporting  companies  described  above. 
The  information  to  be  furnished  if  an 
annual  report  to  shareholders  has  not 
been  prepared  is  consistent  with  the 
requirements  of  current  Rule  146. 

In  addition  to  the  above  information 
requirements,  certain  general  provisions 
presently  found  in  Rules  146  and  242 
have  been  included  and  apply  to  all 
offerings  in  excess  of  $500,000. 
Subparagraph  (b)(2)(iv)  of  proposed 
Rule  502  contains  a  provision  currently 
found  in  Pules  146(e)(2)  and  242(0(2) 
which  requires  the  issuer  to  provide  an 
opportunity  for  the  purchaser  to  ask 
questions  and  receive  answers 
concerning  the  terms  and  conditions  of 
the  offering  and  provide,  if  available 
without  unreasonable  expense  or  effort, 
any  additional  information  necessary  to 
verify  the  information  furnished 
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pursuant  to  this  rule.  Rule  502(b)(2)(v) 
would  require  the  issuer,  as  currently  set 
forth  in  Rule  242(f)(3).  to  furnish  all  non- 
accredited  purchasers  with  a  description 
of  any  written  information  obtained 
from  the  issuer  in  connection  with  the 
offering  by  any  accredited  person. 
Further,  with  respect  to  those  instances 
where  60%  of  the  offering  is  purchased 
by  accredited  investors  as  defined  by 
paragraphs  (a)(i),  (ii)  and  (iii)  of 
proposed  Rule  501,  the  issuer  would 
have  to  inform  all  non-accredited 
purchasers  of  their  opportunity  to  obtain 
the  same  information  as  the  issuer 
would  have  been  required  to  provide  if 
only  non-accredited  investors  were 
involved  in  the  transaction.  Finally,  the 
proposed  rule  would  include  the 
additional  information  requirements 
relating  to  business  combinations 
cunently  found  in  Rule  146(f)(4). 

3.  Limitation  on  Manner  of  Offering. 
Proposed  Rule  502(c)  would  prohibit  the 
issuer  and  any  person  acting  on  its 
behalf  (except  as  specifically  provided 
in  certain  offerings  pursuant  to  proposed 
Rule  504)  from  offering  or  selling 
securities  by  means  of  any  form  of 
general  solicitation  or  general 
advertising.  This  is  similar  to  the 
provision  contained  in  Rule  146(c) 
except  that  the  prohibition  against 
seminars  and  meeting  has  been 
modified  to  reflect  the  elimination  of  the 
qualified  offeree  concept  of  Rule  146. 
Paragraph  (c)(2)  would  now  prohibit  any 
seminar  or  meeting  whose  attendees 
have  been  invited  by  means  of  any 
general  solicitation,  mailing, 
advertisement,  notice,  or  other 
communication  published  in  any  print  or 
broadcast  media.  ^ 

4.  Limitations  on  Resale.  The 
Commission  is  proposing  to  adopt  the 
provisions  regarding  limitations  on 
resales  found  in  present  Rule  242(g). 
These  provisions  would  require  the 
issuer  to  exercise  reasonable  care  in 
assuring  that  each  purchaser  is 
acquiring  the  securities  for  his  own 
account,  that  each  purchaser  is  informed 
that  the  securities  cannot  be  resold 
unless  they  are  subsequently  registered 
under  the  Securities  Act  or  an 
exemption  therefrom  is  available,  and 
that  a  legend  referring  to  the  restrictions 


^The  commission  is  aware  that.  purBuonl  to  the 
eKclusion  from  counting  in  Rule  146  for  persons  who 
purchase  SlSO.OOO  of  securilres,  many  offerings 
oldiming  the  exemption  provided  by  the  Rule  have 
been  sold  to  hundreds  of  purchasers.  Similarly, 
pursuant  to  the  accredited  investor  concept  in 
Regulation  D.  offerings  could  theoretically  be  made 
to  un  unlimited  number  of  accredited  investors.  The 
Commission  cautions  issuers,  however,  that 
depending  on  the  actual  circumstances.  offering» 
made  to  such  large  numbers  of  purchasers  may 
involve  a  violation  of  the  prohibitions  against 
{teneral  solicitation  and  general  advertising. 


on  transferability  and  sale  of  the 
securities  is  placed  on  each  certificate 
or  document.  Rule  502(d)  would  apply  1o 
all  Pimited  offering  exemptions,  except 
as  specifically  provided  in  certain 
offerings  pursuant  to  proposed  Rule  504. 
and  would  delete  the  requirement 
currently  found  in  Rule  146(h)  regarding 
stop  transfer  instructions  to  the  issuer's 
transfer  agent.  The  Commission  believes 
such  instructions,  while  they  should  be 
given,  should  not  be  a  condition  to  the 
availability  of  the  rule  in  view  of  the 
requirement  to  appropriately  legend  the 
securities. 

5.  Remuneration  Paid  for  Solicitations 
or  for  Sales.  Proposed  Rule  502(e)  would 
provide  that  no  commission  or  similar 
remuneration  can  be  paid  or  given  for 
soliciting  prospective  buyers  in 
connection  with  sales  of  securities  in 
reliance  on  this  regulation  unless  such 
commission  or  similar  transaction 
related  remuneration  is  paid  or  given  to 
a  broker-dealer  registered  both  under 
Section  15(b)  of  the  Exchange  Act  and 
pursuant  to  applicable  regulations  in 
those  states  in  which  the  securities  are 
to  be  offered,  or  to  a  bank  as  defined  in 
Section  3(a)(2)  of  the  Securities  Act.  as 
permitted  by  law.  The  Commission 
believes  the  requirement  with  respect  to 
broker-dealers  will  provide  safeguards 
for  investor  protection  since  a  registered 
broker-dealer,  pursuant  to  its  suitability 
obligations,  must  make  a  determination 
as  to  whether  participation  in  the 
offering  is  appropriate  for  each  investor. 
Further,  this  provision  would,  unlike 
current  Rule  240(d).  permit  commission 
to  be  paid  in  connection  with  offers  and 
sales  of  securities  made  in  reliance  on 
proposed  Rule  504.  This  will  allow 
professionals  to  provide  needed 
technical  assistance  to  small  issuers 
who  are  often  unsophisticated  in  the 
methods  of  raising  capital. 

Although  this  proposal  imposes  an 
additional  requirement  regarding  the 
payment  of  commissions  under 
proposed  Rules  505  and  506,  the 
Commission  does  not  believe  it  will  add 
any  burdens  to  the  issuer-since  in  most 
instances  persons  soliciting  prospective 
buyers  or  selling  the  securities  of  the 
issuer  would  be  subject  to  broker-dealer 
registration  provisions  under  applicable 
state  and  federal  laws.^* 

D.  Rule  503— Filing  of  Notice  of  Sales 

The  Commission  is  proposing  to  adopt 
one  uniform  noitice  of  sales  for 
Regulation  D  and  Section  4(6)  offerings. 


^'  Proposed  Rule  SOZ(e)  would  not  preclude  an 
issuer  from  marketing  its  own  securities  through  its 
officers,  directors,  or  employees  under 
circumstances  where  they  would  not  be  required  to 
register  as  tM-okers  or  dealers  under  apphcable  state 
or  federal  law. 


The  notice  would  request  information 
similar  to  that  presently  contained  in 
Form  242  **  and  Form  4(6)  except  that  a 
new  item  has  been  added  whidi  calls 
for  the  issuer  to  disclose  those  states  in 
which  the  offering  is  to  be  made.  This 
new  requirement  will  allow  the 
Commission  and  the  various  states  to 
assess  their  efforts  in  implementing  a 
coordinated  regulatory  scheme  for  the 
small  offering  exemptions.  In  addition, 
the  new  form  would  require  issuers  to 
disclose,  with  respect  to  sales  of 
securities  to  accredited  investors,  the 
extent  to  which  such  sales  are  made  to 
accredited  institutions.  This  will  allow 
the  Conunission  to  determine  the  degreo 
of  institutional  participants  in  exempt 
offerings  and  whether  the  new 
information  requirements  in  those 
instances  where  60  percent  of  the 
offering  is  purchased  by  accredited 
institutions  are  beneficial  to  smaU 
business.  The  new  form  will  allow  the 
issuer  to  check  appropriate  boxes  on  the 
facing  page  to  indicate  which 
exemptions  are  being  used.  In  addition, 
the  design  of  the  form  will  remain  the 
same  as  to  allow  the  issuer  generally  to 
respond  to  questions  by  checking  boxes 
or  by  filling  in  blanks.  Finally,  the 
undertaking  by  the  issuer  to  furnish  to 
the  Commission  the  information 
provided  to  any  non-accredited  investor 
currently  required  by  Rule  242(h)(2|  wQI 
be  retained  for  the  sale  of  securities 
pursuant  to  proposed  Rule  505. 
However,  the  undertaking  has  been 
modified  to  provide  that  such 
information  also  be  furnished,  upon 
Mrritten  request  to  any  state  regiilator>- 
authority  having  jurisdiction  over  the 
offering. 

An  important  purpose  of  the  notice,  as 
stated  in  the  release  adopting  Rule  242. 
is  to  collect  empirical  data  which  will 
provide  a  basis  for  further  action  b\  the 
Commission  either  in  terms  of  amending 
existing  rules  and  regulations  or 
proposing  new  ones.  "  Further,  the 
proposed  Form  will  allow  the 
Commission  to  elicit  information 
necessarj'  in  assessing  the  effectiveness 
of  Regulation  D  as  a  capital  raising 
device  for  small  businesses.  For 
example,  the  expenses  of  the  offering 
would  be  studied  together  with 
comparable  data  for  registered  offerings 
to  determine  to  what  extent,  if  any.  the 
capital  formation  process  under 
proposed  Regulation  D  produces  cost 
savings.  Information  about  the  number 
of  purchasers  and  dollar  amount  of  thetr 


'^Copies  of  current  Form  242  can  be  obtainMl 
from  the  Commission  and  its  regional  ofTioes. 

^Secunties  Act  Releaae  No.  6180  Qoouai)'  17. 
1960)145  FK  6362|. 
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purchases  by  category  will  enable  the 
Commission  to  determine  whether  the 
expanded  concept  of  "accredited 
investor"  is  a  useful  one.  The 
importance  of  collecting  this  information 
is  evidenced  by  a  recent  study  of  Rule 
242  prepared  by  the  Directorate  of 
•Economic  and  Policy  Analysis  which 
was  released  by  the  Commission  in 
November  of  1980.  '*  This  study,  which 
analyzed  the  characteristics  of  those 
issuers  who  offered  securities  pursuant 
to  Rule  242  provided  needed  information 
in  the  Commission's  consideration  of 
proposed  Regulation  D. 

The  Commission  recognizes  that  the 
proposed  uniform  notice  increases  the 
amount  of  information  requested  with 
respect  to  offers  and  sales  under 
proposed  Rule  506.  However,  the 
Commission  believes  that,  for  a  limited 
period  of  time,  information  is  needed  to 
study  the  impact  of  the  revisions  of 
current  Rule  146.  It  is  anticipated  that 
the  proposed  expanded  notice 
requirement  for  Rule  506  offerings  will 
be  eliminated  after  a  reasonable  period 
for  evaluation. 

In  addition  to  the  proposed 
amendments  to  the  Form,  the  filing 
requirements  have  been  changed  in  two 
respects.  First,  in  order  to  ease  the 
burden  on  issuers,  the  Commission  is 
proposing  to  extend  the  time  of  filing  of 
the  notice  from  10  days  to  30  days.  Thus 
the  issuer  would  have  to  make  an  initial 
filing  no  later  than  30  days  after  the  first 
sale  is  made  in  any  issue  offered  in 
relaince  on  the  Regulation  and  submit  a 
final  filing  no  later  than  30  days  after  the 
completion  date  of  the  issue.  Issuers 
would  still  have  to  file  periodic  updates 
every  six  months  uniti  a  final  notice  is 
filed  upon  completion  of  the  offering.  It 
should  be  noted  that,  although  the 
revised  filing  requirements  do  not 
require  that  the  user  also  file  a  notice 
with  the  state(s)  in  which  the  offering  is 
to  be  sold,  it  is  anticipated  that  the 
Commission  will  routinely  furnish 
copies  of  the  notice  forms  to  the 
appropriate  state  commissions. 

Second,  in  order  to  obtain  the  notice 
of  sales  form  on  a  timely  basis,  the 
provision  contained  in  Rule  240(h)(2)  has 
been  eliminated.  This  provision  provides 
that  Rule  240  will  be  available  for  the 
first  $100,000  of  the  securities  sold  by 
the  issuer  if  the  sales  of  such  securities 
complied  with  all  the  conditions  of  Rule 
240  other  than  the  notice  requirement. 
However,  prior  to  any  furiher  sales  in 
reliance  on  Rule  240.  the  issuer  would 
have  to  file  a  notice  of  sales  form 
covering  the  first  sales.  The  Commission 
requests  commentators  to  provide  their 


*<Rule  242:  A  Monitoring  Report  on  lb*  Kiral  Six 
Months  of  It*  lite. 


views  as  to  whether  a  similar  provision 
should  be  provided  for  sales  pursuant  to 
proposed  Rule  504.  and  whether  the 
Commission  should  eliminate  the 
requirement  to  file  a  notice  of  sales  form 
for  offerings  below  some  de  minimis 
amount.  The  Commission  does  not 
believe  that  the  filing  requirement 
should  be  removed  in  its  entirety  from 
the  operation  of  proposed  Rule  504.  As 
with  the  other  exemptive  rules, 
information  is  needed  concerning  the 
use  of  proposed  Rule  504  in  order  to 
assess  its  usefulness  as  a  capital  raising 
device.  However,  the  Commission 
realizes  that  the  full  Form  D  notice 
requirement  may  impose  an  undue 
burden  on  offerings  below  some  small 
amount  such  as  $100,000. 

Several  commentators  suggested  that 
the  forms  required  to  be  filed  in 
connection  with  the  exemptions  should 
not  be  conditions  precedent  to  the 
availability  of  the  exemption  in 
question.  However,  as  indicated  above, 
the  information  contained  in  the 
proposed  form  is  of  great  value  in 
monitoring  the  use  of  the  exemption  and 
In  the  Commission's  continuing  effort  to 
improve  the  usefulness  of  the  exemptive 
scheme.  Therefore,  in  order  to  assure 
timely  receipt  of  these  forms,  the 
Commission  is  proposing  to  keep  the 
filing  requirement  as  a  condition 
precedent  to  the  availability  of  an 
exemption.  It  should  be  noted  however, 
that  after  a  reasonable  period  of 
experience  with  Regulation  D  the 
Commission  may  reduce  or  modify  the 
amount  of  information  required  in  the 
notice  or,  as  in  the  case  of  proposed 
Rule  506.  eliminate  the  need  to  file  such 
a  notice. 

E.  Rule  504 — Exemption  for  Limited 
Offers  and  Sales  of  Securities  Not 
Exceeding  $500,000 

Proposed  Rule  504,  which  would 
replace  current  Rule  240.  provides  an 
exemption  from  registration  for  limited 
offers  and  sales  of  securities  not 
exceeding  an  aggregate  amount  of 
$500,000.  Witnesses  at  the  Small 
Business  Hearings  and  numerous 
commentators  agreed  that  $100,000.  the 
current  Rule  240  limit,  often  is  an 
insufficient  amount  to  be  useful  to  even 
the  smallest  businesses  in  need  of 
financing,  and  that  an  increase  in  the 
ceiling  would  not  only  assist  financings 
during  an  enterprise's  infancy  but  would 
also  be  valuable  to  a  small  business  in 
securing  expansion  venture  capital.  The 
Commission  agrees  with  these 
commentators  and.  therefore,  proposed 
to  increase  the  ceiling  limitations  to 
$500,000. 

In  calculating  the  aggregate  offering 
price  in  reliance  on  the  rule,  proposed 


Rule  504  specifies  that  all  sales  within 
the  preceding  12  months  offered  and 
sold  (1)  pursuant  to  this  rule.  Regulation 
A  or  proposed  Rule  505:  and  (2)  in 
violation  of  Section  5(a)  of  the  Securities 
Act.  shall  be  included  in  the  aggregate 
ceiling  hmilation.  The  aggregation 
limitations  proposed  herein  expand  the 
current  Rule  240  provision  which 
requires  that  all  sales  effected  without 
registration  must  be  included  in  the 
aggregate  amount.  Under  the  current 
rule,  nonconvertible  notes  or  similar 
evidences  of  indebtedness  representing 
a  purchase  money  mortgage  or  issued  to 
certain  specified  institutional  investors, 
and  securities  sold  to  promoters, 
directors,  executive  officers  or  fulltime 
employees  are  excluded  from  the 
calculation  of  the  aggregate  amount 
provided,  however,  that  such  securities 
were  sold  in  reliance  on  an  exemption 
other  than  Rule  240.  The  Commission  is 
proposing  to  eliminate  the  above 
exclusion,  however,  in  view  of  the 
significant  increase  in  the  ceiling 
limitation  and  the  expanded  aggregation 
provision  which  includes  only  those 
securities  offered  in  reliance  on  the 
proposed  rule  and  any  other  Section  3(b) 
exemptions. 

As  in  current  Rule  240.  the  proposed 
rule  does  not  mandate  specific 
disclosure  requirements.  This  is 
consistent  with  the  opinions  expressed 
by  many  commentators  that  there  is  a 
need  for  a  de  minimis  exemption  from 
federal  regulation  and  that  state  "Blue 
Sky"  requirements  and  the  antifraud 
provisions  of  the  federal  securities  laws 
would  afford  adequate  protection.  The 
exemption  herein  would  not  obviate  the 
need  to  comply  with  any  state 
requirements  with  respect  to  disclosure. 

The  proposed  rule  requires  that  all 
offers  and  sales  of  securities  effected  in 
reliance  on  the  rule  must  be  made  in 
accordance  with  all  of  the  terms  and 
conditions  of  the  exemption  as  well  as 
the  general  conditions  to  be  met  as 
specified  in  proposed  Rules  501  to  503. 
However,  in  an  effort  to  achieve  an 
added  degree  of  uniformity  between 
federal  and  state  regulation  throughout 
the  entire  exemptive  scheme,  the  rule 
provides  that  Rule  502(c).  relating  to 
limitations  on  the  manner  of  the 
offering,  and  Rule  502(d),  relating  to 
limitations  on  resale,  shall  not  be 
applicable  if  offers  and  sales  pursuant  to 
the  proposed  rule  are  made  exclusively 
in  states  which  provide  for  the 
registration  of  such  securities  and 
require  the  delivery  of  a  disclosure 
document,  it  appears  that  offerings  of  up 
to  $500,000  made  to  an  unlimited  number 
of  offerees  would  be  required  to  be 
registered  in  a  number  of  states.  Issuers 
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so  registering  under  Blue  Sky  provisions 
would  then  have  the  ability  to  conduct  a 
general  solicitation  sales  effort  and  the 
securities  sold  would  not  be  restricted. 
Absent  the  provision  included  in 
proposed  Rule  501(a)(1)  these  issuers 
would  not  be  able  to  claim  the  Rule  504 
exemption. 

It  is  the  view  of  both  the  Commission 
and  NASAA  that  in  those  instances 
where  an  offering  is  made  in  reliance  on 
the  proposed  rule  in  states  exercising 
appropriate  regulatory  control,  and  such 
securities  are  registered  in  accoidance 
with  applicable  state  law,  adequate 
investor  protections  will  be  preserved 
through  state  regulation  for  offerings 
below  $500,000.  Accordingly,  the 
Commission  is  proposing  that,  in 
offerings  registered  with  each  state  in 
which  the  seciuities  are  to  be  offered 
that  require  the  delivery  of  a  disclosure 
docimient,  the  limitations  on  the  manner 
of  the  offering  and  nature  of  the 
securities  as  prescribed  by  proposed 
Rules  502(c)  and  (d)  will  not  be 
applicable. 

The  Commission  is  also  proposing  to 
eliminate  the  limitation  on  the  number 
of  beneficial  owners  as  currently 
provided  by  paragraph  (f)  of  Rule  240.  In 
lieu  thereof,  the  Commission  intends  to 
limit  the  availability  of  the  rule  to 
issuers  that  are  not  subject  to  the 
reporting  requirements  of  Sections  13  or 
15(d)  of  the  Exchange  Act.  The 
Commission  believes  that,  because  of 
the  limited  amount  of  capital  that  can  be 
raised  under  the  proposed  rule,  the 
existing  limitation  regarding  the  number 
of  beneficial  owners  is  inconsistent  with 
the  proposition  of  a  de  minimis 
exemption.  However,  it  is  the 
Conunission's  intention  that  the 
proposed  rule  be  used  to  facilitate  the 
capital  formation  needs  of  the  small 
start-up  company  seeking  venture 
capital,  and  not  seasoned  issuers  for 
which  information  is  readily  available 
by  means  of  Exchange  Act  documents, 
"nierefore,  the  Commission  is  proposing 
to  restrict  the  availability  of  the 
exemption  to  issuers  that  are  not  subject 
to  the  periodic  disclosure  requirements 
of  the  Exchange  Act. 

Finally,  the  prohibition  against  the 
payment  of  commissions  set  forth  in 
current  Rule  240  has  been  eliminated  to 
the  extent  that  such  commission  may  be 
paid  to  registered  broker-dealers. 

The  Commission  specifically  invites 
comment  on  the  proposed  exemption 
described  herein  and  the  extent  to 
which  such  exemption  will  enhance  the 
ability  of  smaller  businesses  to  enter  the 
capital  markets. 


F.  Rule  505 — Exemptions  for  Limited 
Offers  and  Sales  (^Securities  Not 
Exceeding  $5,000,000 

Proposed  Rule  505  would  replace 
current  Rule  242  and  mike  significant 
changes  with  respect  to  the  operation  of 
that  exemption.  First,  the  restrictions  of 
availability  contained  in  present  Rule 
242(a)(5)  have  been  significantly 
amended.  These  restrictions  have 
consistently  followed  the  availability  of 
Form  S-18  since  its  disclosure 
requirements  reference  to  Part  I  of  Form 
S-18.  The  Commission  in  adopting  Form 
S-18  noted  its  experimental  nature  and 
indicated  that  it  would  move  cautiously 
in  expanding  its  usage.  However,  the 
elimination  of  such  issuer  qualifications 
was  unanimously  supported  by 
commentators  who  cited  Congressional 
intent  in  enacting  the  Incentive  Act  to 
encourage  the  development  of  small 
business  without  unnecessary 
restrictions  on  the  type  of  business 
conducted  or  the  form  in  which  the 
business  is  conducted. 
'  Based  on  the  comments  received 
resulting  from  its  prior  concept  release 
and  the  Commission's  ovtm  experience 
to  date  in  administering  Form  S-18,  it  is 
anticipated  that  proposals  to  broaden 
the  availability  of  Form  S-18  will  be 
published  in  the  near  future. 
Accordingly,  the  Commission  is 
proposing  to  expand  the  availability  of 
Rule  242  to  foreign  issuers, "non- 
corporate issuers,  and  issuers  engaged 
in  significant  oil  and  gas  operations. 
However,  investment  companies  ** 
and  those  issuers  subject  to  certain 
disqualification  provisions  similar  to 
those  contained  in  current  Rule  252(c), 
(d),  (e),  or  (f)  of  Regulation  A  under  the 
Securities  Act  would  continue  to  be 
prohibited  from  using  the  exemption 
provided  by  proposed  rule  505.  In 
addition,  the  Commission  is  proposing  to 
add  to  the  disabihties  contained  in 
Rules  252(c),  (d)  and  (e),  the  making  of 
false  filing  with  any  state,  the  conviction 
of  any  felony  involving  fraud  or  deceit, 
and  any  state  administrative  cease  and 
desist  order  for  certain  state  securities 
violations.  As  proposed,  there  are  no 
disqualifying  limitations  on  issuers 
effecting  transactions  in  reliance  on 
proposed  Rule  504.  Commentators  are 
requested  to  provide  dieir  views  as  to 


"The  CommiiBioa  inleada  in  the  near  future  to 
propow  ■  aeriw  of  registration  form*  tailored  to  fOe 
special  disclosure  problems  of  foreign  issuers.  It  is 
anticipated  that  revisions  to  Regulation  D  to 
incorporate  applicable  disclosure  requirement*  will 
be  proposed  at  that  time. 

"Investineat  Companies  liave  available  a  special 
exemption  pursuant  to  Regulation  E  {230.601  et  seq.] 
which  takes  into  account  tlie  oniqued  regulatory 
aspects  of  SMch  oompanies  under  tbe  Investment 
Company  Act 


whether  propoaed  Rule  504  should  be 
available  to  issuers  subject  to  mcfa 
disqualifications.  The  Commission  feels 
such  a  restriction  may  be  appropriate  in 
Ught  of  the  significant  increase  in  the 
offering  aggregate  amoimt  and  the  lack 
of  any  specific  disclosure  requirements 
imder  that  rule. 

Finally,  as  discussed  above,  the 
Commission  is  proposing  to  limit  the 
availabihty  of  proposed  Rule  505  to 
those  issuers  who  have  not  been  subject 
to  the  reporting  requirements  of  Sections 
13  and  15(d)  of  the  Exchange  Act  for  38 
consecutive  months  preceding  the 
offering  in  reliance  on  this  rule.  Based 
on  a  review  of  the  Form  242  notice  of 
sales  forms  filed  since  the  adoption  of 
Rule  242  in  January  I960,  approximately 
ten  percent  of  the  issuers  nsing  the  rule 
have  been  subject  to  Exchange  Act 
reporting  requirements.  Thus,  it  appears 
that  the  exemption  cturendy  provided 
by  Rule  242  is  utilized  primarily  by  small 
imseasoned  issuers  for  which  the 
exemption  was  originally  intended. 

The  second  change  in  the  proposM 
Rule  505  exemption  would  increase  die 
limitation  on  the  aggregate  offering  price 
to  $5,000,000  in  any  12  month  perimL 
This  proposal  was  supported  by  most 
commentators  who  believed  that  die 
current  six  month  interval  for  Rule  242 
offerings  was  counter-productive  when 
per  offering  costs  are  evaluated.  The 
proposed  rale  would  retain  the 
requirement  in  current  Rule  242(c)  which 
provides  that,  in  calculating  the 
aggregate  offering  price  in  reliance  on 
the  rule,  all  sales  within  the  preceding 
12  mondis  offered  and  sold  in  reliance 
on  this  rule.  Regulation  A,  and  proposed 
Rule  504  be  included  for  purposes  of 
determining  the  aggregate  ceiling 
Umitation.  In  addition.  dBers  and  sales 
of  securities  made  in  violaticm  of  section 
5(a)  of  the  Securities  Act  would  be 
included  in  the  calculation.  Althoogli 
such  offers  and  sales  are  not  included  in 
current  Rule  242(c),  their  inclusioo  in 
proposed  Rule  505  is  consistent  widi 
similar  provisions  contained  in  proposed 
Rule  504.  Regulation  A.  and  Form  &-1& 
Further,  in  light  of  the  simplified 
exemptive  sdieme  amtained  in 
proposed  Regtdation  O,  the  Commission 
beheves  it  is  approjHiate  to  inchide  such 
offers  and  sales  for  purposes  of 
calculating  the  aggregate  offering  price 
imder  proposed  Rule  505. 

Finally,  in  view  of  the  increase  in  the 
offering  limit,  the  proposed  Rule  would 
delete  the  Rule  242  exclusion  from  the 
aggregation  formula  for  securities  of  the 
issuer  sold  pursuant  to  Regulatioo  A 
pursuant  to  any  empiojree  plan  as 
defined  in  paragraph  (dMl)  of  Rule  16b-S 
under  the  Exchange  Act  The 
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aggregation  provision  proposed  herein  is 
consistent  with  a  similar  provision 
contained  in  proposed  Rule  504. 

The  third  change  in  proposed  Rule  505 
is  the  requirement  contained  in  Rule  504 
that  the  payment  of  sales  commissions 
or  similar  remuneration  can  only  be 
made  to  registered  broker-dealers. 

Finally,  Proposed  Rule  505  will  retain 
the  limitation  on  number  of  purchasers 
currently  found  in  Rule  242(e).  This  will 
allow  the  issuer  to  sell  its  securities  to 
an  unlimited  number  of  accredited 
investors  and  to  35  non-accredited 
investors.  Although  the  aggregate 
offering  amount  has  been  substantially 
increased,  the  Commission  believes  the 
purchaser  limitations  should  not  be 
raised  in  order  to  preserve  the  private 
nature  of  the  offering. 

The  Commission  specifically  invites 
comments  on  the  proposed  exemption 
described  herein  and  the  extent  to 
which  such  an  exemption  provides  a 
viable  method  of  financing. 

G.  Rule  506 — Exemption  for  Limited 
Offers  and  Sales  of  Securities  Without 
Regard  to  Dollar  Amount  of  Offering 

Proposed  Rule  506  would  modify 
present  Rule  146  in  several  respects.  The 
most  significant  modification  to  Rule  146 
is  a  proposal  to  eliminate  the 
qualification  requirements  with  respect 
to  offerees.  Many  commentators  have 
expressed  the  view  that  it  is  impossible 
to  evaluate  an  offeree's  qualifications 
without  providing  the  offeree  basic 
information  concerning  the  offering. 
Moreover,  participants  in  the  Small 
Business  Hearings  believed  that  the  test 
for  offerees  was  complicated  and 
difficult  for  a  small  business  to  observe, 
particularly  in  light  of  the  danger  of 
inadvertently  making  an  offer  while 
trying  to  elicit  facts  about  an  offeree's 
qualification  and  thereby  losing  the 
protection  of  Rule  146.  It  was 
maintained  by  these  participants  that 
eliminating  the  provisions  for  offeree 
qualifications  would  not  result  in  a  loss 
of  protection  to  investors  since  an 
investor  would  still  have  to  be  qualified 
before  purchasing  the  securities.  In  light 
of  the  comments  received,  the 
Commission  is  proposing  to  eliminate 
the  requirement  to  determine  the 
qualifications  of  each  offeree.  The 
Commission  believes  that  the  limitation 
as  to  the  manner  of  the  offering  and  the 
limitations  as  to  disposition  set  forth  in 
proposed  Rule  502(c)  and  (d)  are 
sufficient  to  assure  that  the  offering  is 
private  in  nature.  However,  as  discussed 
below,  the  requirement  that  the  issuer 
make  a  determination  as  to  the 
purchaser's  qualifications  will  be  , 
retained  in  modified  form. 


The  Commission  is  proposing  to  retain 
for  purposes  of  Rule  506  the 
requirements  contained  in  current  Rule 
146  relating  to  number  and  nature  of 
purchasers.  However,  such  requirements 
would  be  modified  in  two  respects.  First, 
with  regard  to  the  number  of  purchasers, 
proposed  Rule  506  would  be  identical  to 
proposed  Rule  505  in  that  the  issuer 
would  be  allowed  to  sell  its  securities  to 
an  unlimited  number  of  accredited 
investors  and  to  35  other  persons 
meeting  the  qualifications  discussed 
below.  The  second  modification  of  the 
Rule  146  requirements  concerns  the 
nature  of  the  purchasers.  Rule  506(b)(1) 
as  proposed  would  require  the  issuer  to 
make  a  determination  prior  to  any  sale 
that  each  non-accredited  purchaser 
either  alone  or  with  his  purchaser 
representative(8]  has  such  knowledge 
and  experience  in  financial  and 
business  matters  that  he  is  or  they  are 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment.  This 
requirement  differs  from  current  Rule 
146  in  that  the  economic  risk  test  set 
forth  in  paragraph  (d)(2)(ii)  of  Rule  146 
has  been  eliminated.  Commentators 
believed  that  where  the  purchaser  is 
represented  by  person{s)  meeting  the 
sophistication  standards,  given 
information  substantially  equivalent  to  a 
registration  statement  and  fully 
appraised  of  restrictions  regarding 
resale,  it  is  inappropriate  to  make  a 
separate  judgment  concerning  the 
investor's  ability  to  bear  economic  loss. 
The  Commission  agrees  with  these 
commentators  and  believes  that  the 
protections  preserved  in  proposed  Rule 
506  are  adequate  to  protect  investors 
and,  therefore,  the  economic  risk  test  is 
not  needed. 

Proposed  Rule  506  also  amends 
current  Rule  146(d)  by  incorporating  the 
accredited  investor  in  the  rule.  This 
approach  is  based  on  the  presumption 
that  accredited  investors  can  fend  for 
themselves  without  the  protections 
afforded  by  registration  and  thereby 
satisfy  the  requirements  of  proposed 
Rule  506(b)(1)  without  a  separate 
subjective  determination  by  the  issuer. 
The  majority  of  commentators  believed 
accredited  investors  as  defined  in 
proposed  Rule  501(a)  have  the  ability  to 
fend  for  themselves  in  larger  offerings 
contemplated  under  a  Section  4(2) 
exemptive  rule.  The  Commission  agrees 
with  these  commentators  and  further 
would  like  to  keep  the  accredited 
investor  concept  identical  for  purposes 
of  proposed  Rule  505  and  506.  However, 
due  to  the  novel  approach  of  including 
the  concept  in  a  4(2)  exemptive  rule,  the 
Commission  is  requesting  comment  as  to 
whether  each  category  of  accredited 


investor,  specifically  $100,000 
purchasers  and  those  persons  who  meet 
the  net  worth  or  income  test,  can 
sufficiently  fend  for  themselves. 
Commentators  are  asked  to  focus  upon 
those  instances  in  which  an  offering 
pursuant  to  proposed  Rule  506  is  offered 
and  sold  solely  to  acredited  investors 
and  no  information  requirements  are 
specified. 

Finally,  based  on  comment  received, 
proposed  Rule  506  would  provide  for  the 
use  of  purchaser  representatives.  The 
requirements  concerning  purchaser 
representatives  would  be  identical  to 
those  presently  applicable  to  offeree 
representatives  under  Rule  146. 

Sununary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Rule  215  and  Regulation  D  proposed 
herein. 

The  analysis  notes  that  Rule  215  and 
Regulation  D  are  being  proposed  as  a 
result  of  comments  received  in  response 
to  the  Commission's  inquiry  relating  to 
the  effectiveness  of  the  current 
Securities  Act  exemptive  scheme  and  as 
a  result  of  consultations  with  NASAA. 
The  objective  of  proposed  Rule  215  and 
Regulation  D  is  to  coordinate  the 
various  limited  offering  exemptions  on 
both  the  State  and  federal  levels,  and  to 
streamline  the  existing  requirements 
applicable  to  private  offers  and  sales  of 
securities  thereby  creating  a  more 
coherent  pattern  of  exemptive  relief, 
particularly  as  it  relates  to  the  capital 
formation  needs  of  small  business. 

The  Conunission  recognizes  the  need 
to  formulate  compliance  and  reporting 
requirements  that  take  into  account  the 
various  costs  involved  in  raising  capital 
and  recognizes  the  need  to  clarify  and 
simplify  the  provisions  currently 
contained  in  Rules  146,  240  and  242.  In 
some  cases  proposed  Regulation  D  will 
increase  the  burden  to  issuers  currently 
using  Rules  146.  240,  and  242  as 
indicated  in  the  Initial  Regulatory 
Flexibility  Analysis.  Nevertheless,  the 
Commission  believes  the  increased 
benefits  of  Regulation  D  outweigh  the 
increased  burdens  and,  therefore,  deems 
it  appropriate  to  consider  the  proposals 
contained  herein. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Paula  L  Chester,  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  U.S.  Securities  and 
Exchange  Commission,  500  North 
Capital  Street,  Washington,  D.C.  20549 
at  (202)  272-2644. 


Text  of  Proposed  Rules 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 

1933 

1.  By  removing  §  230.146. 

2.  By  removing  §  230.240. 

3.  By  removing  §  230.242. 

4.  By  adding  a  new  \  230.215  to  read 
as  follows: 

§230.215    Accredited  investor. 

The  term  "accredited  investor "  as 
used  in  section  2(15)(ii)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77b(15)(ii)|  (the 
"Act")  shall  include  the  following 
persons: 

(a)  Any  entity  organized  for  the 
purpose  of  making  investments  in 
securities  described  in  sections  55(a)(1) 
through  (3)  of  the  Investment  Company 
Act  of  1940  and  which  makes  available 
significant  managerial  assistance  as 
defined  in  section  2(a)(47)  of  that  Act 
with  respect  to  the  issuers  of  such 
securities: 

(b)  Any  college  or  university 
endowment  fund  with  assets  in  excess 
of  $25  million; 

(c)  Any  director  or  executive  officer  of 
the  issuer  of  the  securities  being  offered 
or  sold; 

(d)  Any  person  who  purchases    , 
Si 00.000  or  more  of  securities  of  the 
issuer  per  issue  for  any  combination  of 
(1)  cash,  (2)  an  obligation  to  pay  which 
provides  for  full  recourse  against  the 
purchaser  of  the  securities  and  for 
discharge  of  the  obligation  within  BO 
days  of  the  first  issuance  of  the 
securities,  (3)  an  unconditional 
obligation  to  pay  to  be  discharged 
within  two  years  of  the  first  issuance  of 
the  securities  and  which  is  secured  by 
an  unconditional  letter  of  credit  issued 
by  a  bank  as  defined  in  section  3(a)  (2) 
of  the  Act,  or  (4)  the  cancellation  of  any 
indebtedness  owed  by  the  issuer  to  the 
purchaser; 

(e)  Any  natural  person  who.  at  the 
time  of  the  offering,  has  a  net  worth  in 
evcess  of  $750,000;  and 

(f)  Any  natural  person  who  had  an 
adjusted  gross  income  in  excess  of 
$100,000  as  reported  for  Federal  income 
tax  purposes  in  his  most  recent  tax 
return. 

5.  By  adding  a  new  Regulation  D. 

§§  230.501  to  230.506  to  read  as  follows: 

Regulation  D — Rules  governing  the  limited 
ofrer  and  sale  of  securities  without 
registration  under  the  Securities  Act  of  1933. 

Preliminary  Notes 

■  1.  The  following  rules  relate  to  transactions 
exempted  from  the  registration  requirements 
of  section  5  of  the  Securities  Act  of  1933  (the 


"Act")  |15  U5.C.  77a  et  seq..  as  amended]. 
Such  transactions  are  not  exempt  from  the 
antifraud  provisions  of  the  federal  securities 
laws  or  from  the  civil  liability  provisions  of 
section  12(2)  of  the  Act  or  other  provisions  of 
the  federal  securities  laws.  Pursuant  to  such 
provisions,  issuers  are  reminded  of  their 
obligation  to  provide  such  further  material 
information,  if  any,  as  may  be  necessary  to 
make  the  information  required  under  this 
regulation,  in  light  of  the  drcumstances  under 
which  it  is  furnished,  not  misleading. 

2.  Nothing  in  these  rales  obviates  the  need 
to  comply  with  any  applicable  state  law 
relating  to  the  offer  and  sale  of  securities. 

3.  Reliance  on  any  rule  herein  does  not  act 
a.s  an  election:  (he  issuer  can  also  claim  the 
availability  of  any  other  applicable 
exemption. 

4.  These  rules  are  available  only  to  the 
issuer  of  the  securities  and  are  not  available 
to  affiliates  or  other  peisons  for  resales  of  the 
issuer's  securities.  The  rules  provide  an 
exemption  only  for  the  transactions  in  which 
the  securities  are  offered  or  sold  by  the 
issuer,  not  for  the  securities  themselves. 
Except  as  provided  by  paragraph  [a]  of  Rule 
504.  the  securities  acquired  in  a  transaction 
effected  in  reliance  on  the  rules  contained 
herein  are  unregistered  securities  and  have 
the  same  status  as  if  they  were  acquired  in  a 
transaction  pursuant  to  section  4(2)  of  the 
Act 

5.  In  view  of  the  objective  of  the  rules 
contained  herein  and  the  purposes  and 
policies  underlying  the  AcL  the  regulation  is 
not  available  to  any  issuer  with  respect  to 
any  transaction  which,  although  in  technical 
compliance  with  the  rules  contained  herein, 
is  part  of  a  plan  or  scheme  to  evade  the 
registration  provisions  of  the  Act.  In  such 
cases  registration  pursuant  to  the  Act  is 
required. 

§  230.501    Definitions  and  terms  used  in 
§§  230.501  to  230.506. 

As  used  in  S§  230.501  to  230.506,  the 
following  terms  shall  have  the  meaning 
indicated: 

(a)  Accredited  investor.  The  term 
"accredited  investor"  shall  mean  any 
person  who  the  issuer  and  any  person 
acting  on  the  issuer's  behalf  with  respect 
to  such  investors  have  reasonable 
grounds  to  believe  and  do  believe,  after 
reasonable  inquiry,  comes  within  any  of 
the  following  categories  at  the  time  of 
the  sale  of  the  securities  of  the  issuer 
pursuant  to  §§  230.505  or  230.506; 

(1)  Any  bank  as  defined  in  section 
3(a)(2)  of  the  Act  whether  acting  in  its 
individual  or  fiduciary  capacity: 
insurance  company  as  defined  in  section 
2(13)  of  the  Act;  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Investment 
Company  Act")  or  a  business 
development  company  as  defined  in 
section  2(a)(48)  of  that  Act;  Small 
Business  Investment  Company  licensed 
by  the  U.S.  Small  Business 
Administration  under  section  301(c)  or 
(d)  of  the  Small  Business  Investment  Act 


of  1958:  employee  benefit  plan  «vithia 
the  meaning  of  Title  I  of  ttie  Employee 
Retirement  Income  Securit>'  Act  of  1974, 
if  the  investment  decision  is  made  by  a 
plan  fiduciary,  as  defined  in  section 
3(21)  of  such  Act.  i&hich  is  either  a  bank. 
insurance  company,  or  registered 
investment  adviser 

(2)  Any  entity  organized  for  the 
purpose  of  making  investments  In 
securities  described  in  sections  55(a)(1) 
through  (3)  of  the  Investment  Company 
Act  of  1940  and  which  makes  available 
significant  managerial  assistance  as 
defined  in  sections  2(a)(47)  of  that  Act 
with  respect  to  the  issuers  of  such 
securities; 

(3)  Any  college  or  university 
endowment  fund  with  assets  in  excess 
of  $25  million: 

(4)  Any  director  or  executive  officer  of 
the  issuer  of  the  securities  being  offered 
or  sold; 

(5)  Any  person  who  purchases 

SI 00.000  or  more  of  securities  of  the 
issuer  per  issue  for  any  combination  of 
(i)  cash,  (ii)  an  obligation  to  pay  which 
provides  for  full  recourse  against  the 
purchaser  of  the  securities  and  for 
discharge  of  the  obligation  w^ithin  60 
days  of  the  first  issuance  of  the 
securities,  (iii)  an  unconditional 
obligation  to  pay  to  be  discharged 
within  two  years  of  the  first  issuance  of 
the  securities  and  which  is  secured  by 
an  unconditional  letter  of  credit  issued 
by  a  bank  as  defined  in  section  3(a)(2)  of 
the  Act.  or  (iv)  the  cancellation  of  any 
indebtedness  owed  by  the  issuer  to  the 
purchaser, 

(6)  Any  natural  person  whose 
individual  net  worth  at  the  time  of  the 
offering  is  in  excess  of  S750.000:  and 

(7)  Any  natural  person  who  had  an 
individual  adjusted  gross  income  in 
excess  of  SlOO.000  as  reported  for 
Federal  income  tax  purposes  in  his  most 
recent  tax  return. 

(b)  Affiliate.  The  term  "affiliate"  of  a 
person  shall  mean  a  person  that  directly 
or  indirectly,  through  one  or  more 
intermediates,  controls  or  is  controlled 
by.  or  is  under  common  control  with 
such  persons. 

(c)  Business  Combinations.  The  term 
"business  combination"  shall  mean  any 
transaction  of  the  tj  pe  specified  m 
paragraph  (a)  of  Rule  145  under  the  Act 
(17  CFR  230.145]  and  any  transaction 
involving  the  acquisition  by  one  issuer. 
in  exchange  solely  for  all  or  a  part  of  its 
own  or  its  parent's  voting  stock,  of  stock 
of  another  issuer  if.  immediately  after 
the  acquisition,  the  acquiring  issuer  has 
control  of  the  other  issuer  (whether  or 
not  it  had  control  before  the 
acquisition). 
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(d)  Calculation  of  number  of 
purchasers.  The  following  shall  apply  in 
calculating  the  number  of  purchasers 
under  S  230.505(b)  and  §  230.506(b) 

(1)  For  purposes  of  computing  the 
number  of  purchasers  only,  the 
following  purchasers  shall  be  excluded: 

(i)  Any  relative,  spouse,  or  relative  of 
the  spouse  of  a  purchaser  who  has  the 
same  home  as  the  purchaser; 

(ii)  Any  trust  or  estate  in  which  a 
purchaser  or  any  of  the  persons  related 
to  him  as  specified  in  paragraphs 
(d)(l)(i)  or  (d)(l)(iii)  of  this  section 
collectively  have  50  percent  of  the 
beneficial  interest  (excluding  contingent 
interests); 

(iii)  Any  corporation  or  other 
organization  of  which  a  purchaser  or 
any  of  the  persons  related  to  him  as 
specified  in  paragraphs  (d)(l)(i)  or 
(d)(l)(ii)  of  this  section  collectively  are 
the  beneficial  owners  of  more  than  50 
percent  of  the  equity  securities 
(excluding  directors'  qualifying  shares) 
or  equity  interests;  and 

(iv)  Any  accredited  investor. 

(2)  There  shall  be  counted  as  one 
purchaser  any  corporation  or  other 
organization  except  that,  if  such  entity 
was  organized  for  the  specific  purpose 
of  acquiring  the  securities  offered,  each 
beneficial  owner  of  equity  interests  or 
equity  securities  in  such  entity  shall 
count  as  a  separate  purchaser  for  all 
provisions  of  this  rule. 

Note. — The  issuer  must  satisfy  all  the  other 
provisions  of  this  regulation  with  respect  to 
all  purchasers  whether  or  not  they  are 
Included  in  computing  the  number  of 
purchasers.  Clients  of  an  investment  adviser 
or  customers  of  a  broker  or  dealer  shall  be 
considered  to  be  the  "purchasers"  for 
purposes  of  the  rule  regardless  of  the  amount 
of  discretion  given  to  the  investment  adviser 
or  broker  or  dealer  to  act  on  behalf  of  the 
client  or  customer. 

(e)  Calculation  of  aggregate  offering 
price.  The  aggregate  offering  price  shall 
be  calculated  including  all  consideration 
received  for  the  issuance  of  securities  of 
the  issuer,  including  cash,  services, 
property,  notes,  cancellation  of  debt,  or 
other  consideration.  Where  securities 
which  have  no  determinable  market 
value  are  offered  in  exchange  for 
outstanding  securities,  claims,  property, 
or  services,  the  aggregate  offering  price 
thereof  shall  be  computed  at  the  public 
offering  price  of  securities  of  the  same 
class  for  cash,  or  if  no  cash  offering  is  to 
be  made,  then  upon  the  basis  of  the 
value  of  the  securities,  claims,  property, 
or  services  to  be  received  in  exchange, 
as  established  by  bona  fide  sales  made 
within  a  reasonable  time,  or  in  the 
absence  of  such  sales,  upon  the  basis  of 
the  fair  value  of  the  securities,  claims, 
property,  or  services  to  be  received  in 


exchange  as  determined  by  some 
accepted  standard. 

(fl  Executive  officer  The  term 
"executive  officer"  shall  mean  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal 
business  function  (such  as  sales, 
administration,  or  finance)  and  any 
other  person  who  performs  similar 
policy-making  functions  for  the  issuer. 
Executive  officers  of  subsidiaries  may 
be  deemed  executive  officers  of  the 
issuer  if  they  perform  such  policy 
functions  for  the  issuer. 

(g)  Issuer.  The  definition  of  the  term 
"issuer"  in  section  2(4]  of  the  Act  shall 
apply.  Provided.  That,  notwithstanding 
that  definition,  in  the  case  of  a 
proceeding  under  the  Bankruptcy  Act, 
the  trustee,  receiver,  or  debtor  in 
possession  shall  be  deemed  to  be  the 
issuer  in  an  offering  for  purposes  of  a 
plan  of  reorganization  or  arrangement,  if 
the  securities  offered  are  to  be  issued 
pursuant  to  the  plan,  whether  or  not  like 
securities  are  offered  under  the  plan  in 
exchange  for  securities  of,  or  claims 
against,  the  debtor. 

(h)  Predecessor.  A  "predecessor"  of  a 
issuer  shall  mean  (1)  a  person  the  major 
portion  of  whose  assets  has  been 
acquired  directly  or  indirectly  by  the 
issuer  or  (2)  a  person  from  whom  the 
issuer  acquired  directly  or  indirectly  the 
major  portion  of  its  assets. 

(i)  Pijrchaser  representative.  The  term 
"purchaser  representative"  shall  mean 
any  person  or  persons,  each  of  whom 
the  issuer  and  any  person  acting  on  the 
issuer's  behalf  with  respect  to  such 
person  or  persons,  after  making 
reasonable  inquiry,  have  reasonable 
grounds  to  believe  and  believe  satisfies 
all  of  the  following  conditions: 

(1)  Is  not  an  affiliate,  director,  officer 
or  other  employee  of  the  issuer,  or 
beneficial  owner  of  10  percent  or  more 
of  any  class  of  the  equity  securites  or  10 
percent  or  more  of  the  equity  interest  in 
the  issuer,  except  where  the  purchaser 
is: 

(!)  Related  to  such  purchaser 
representative  by  blood,  marriage  or 
adoption,  no  more  remotely  than  as  first 
cousin; 

(ii)  Any  trust  or  estate  in  which  such 
purchaser  representative  or  any  persons 
related  to  him  as  specified  in  paragraphs 
(i)(l)(i)  or  (i)(l)(iii)  of  this  section 
collectively  have  100  percent  of  the 
beneficial  interest  (excluding  contingent 
interests)  or  of  which  any  such 
purchaser  representative  serves  as 
trustee,  executor,  or  in  any  similar 
capacity;  or 

(iii)  Any  corporation  or  other 
organization  in  which  such  purchaser 
representative  or  any  persons  related  to 
him  as  specified  in  paragraphs  (i)(l)(i)  or 


(t)(l)(ii)  of  this  section  collectively  are 
the  beneficial  owners  of  100  percent  of 
the  equity  securities  (excluding 
directors'  qualifying  shares)  or  equity 
interests: 

(2)  Has  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he.  either  alone  or  together 
with  other  purchaser  representatives  of 
the  purchaser,  is  capable  of  evaluating 
the  merits  nd  risks  of  the  prospective 
investment; 

(3)  Is  acknowledged  by  the  purchaser, 
in  writing,  during  the  course  of  the 
transaction,  to  be  his  purchaser 
representative  in  connection  with 
evaluating  the  merits  and  risks  of  the 
prospective  investment:  and 

(4)  Discloses  to  the  purchaser  in 
writing,  prior  to  the  acknowledgement 
specified  in  paragraph  (i)(3)  of  this 
section,  any  material  relationship 
between  such  person  or  its  affiUates  and 
the  issuer  or  its  affiliates  which  then 
exist  or  is  mutually  understood  to  be 
contemplated  or  which  has  existed  at 
any  time  during  the  previous  two  years, 
and  any  compensation  received  or  to  be 
received  as  a  result  of  such  relationship. 

Note  1. — Persons  acting  as  purchaser 
representatives  should  consider  the 
applicability  of  the  registration  and  anti-fraud 
provisions  relating  to  brokers  and  dealers 
under  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  relating  to  investment 
advisers  under  the  Investment  Advisers  Act 
of  194a 

Nole  X.— The  acknowledgement  required 
by  paragraph  (i)(3)  of  this  section  and  the 
disclosure  required  by  paragraph  (i)(4)  of  this 
seclioif  must  be  made  with  specific  reference 
to  each  prospective  investment.  Advance 
blanket  acknowledgement,  such  as  for  "all 
securities  transactions"  or  "all  private 
placements."  is  not  sufficient. 

Note  3. — Disclosure  of  any  material 
relationships  between  the  purchaser 
representative  or  its  affiliates  and  the  issuer 
or  its  afTiliates  does  not  relieve  the  purchaser 
representative  of  its  obligation  to  act  In  the 
interest  of  the  purchaser. 

( j)  Securities  of  the  issuer.  The  term 
"securities  of  the  issuer"  shall  mean:' 

(1)  All  securities  issued  by  an  issuer. 

(2)  All  securities  issued  by  any 
predecessor  of  an  issuer  and 

(3)  All  securities  issued  by  an  affiliate 
of  an  issuer  which  was  organized  or 
became  such  an  affiliate  within  the 
preceding  twelve  months.  Provided, 
however.  That  any  securities  of  an 
issuer  who  may  be  an  a^iliate  of 
another  issuer  solely  by  virtue  of  a 
common  affiliation  with  a  business 
development  company  as  defined  in 
section  2(a)(48)  of  the  Investment 
Company  Act  or  with  any  entity 
described  in  §  230.501(a)(2).  shall  not  be 


deemed  to  be  the  "securities  of  an 
issuer"  for  purposes  of  this  Regulation. 

§  230.502    General  conditions  to  be  met. 

The  following  conditions  shall  be 
applicable  to  offers  and  sales  made 
pursuant  to  §$230,504  to  230.506: 

(a)  Integration.  All  sales  which  are 
part  of  the  same  issue  must  meet  all  of 
the  conditions  of  the  rules  contained  in 
this  regulation.  For  purposes  of 
identifying  which  securities  constitute  a 
single  issue,  sales  of  securities  and 
offers  in  connection  therewith  occurring 
more  than  six  months  prior  to  the 
commencement  of  an  issue  of  securities 
pursuant  to  this  regulation  and  sales  of 
securities  and  offers  in  connection 
therewith  occurring  at  any  time  after  six 
months  from  the  completion  date  of  the 
issue  pursuant  to  this  regulation  shall 
not  be  considered  part  of  the  same  issue 
so  long  as  there  are  during  neither  of 
said  six-month  periods  any  offers  or 
sales  of  securities  by  or  for  the  issuer  of 
the  same  or  similar  class  as  those 
offered  or  sold  pursuant  to  this 
regulation  other  than  offers  or  sales  of 
securities  pursuant  to  any  employee 
plan  as  defined  in  paragraph  (d)(1)  of 
Rule  16b-3  under  the  Exchange  Act  [17 
CFR  240.16b-3l  which  meets  the 
conditions  in  paragraphs  (a)  through  (c) 
of  that  rule. 

Note. — ^The  term  "issue"  is  not  defined  in 
the  Act  or  in  the  Regulation.  In  the  event  that 
the  issuer  offers  or  sells  securities  as  to 
which  the  safe  harbor  described  in  paragraph 
(a)  of  this  section  is  unavailable,  the 
determination  as  to  whether  separate  sales  of 
securities  are  part  of  the  same  issue  [i.e..  are 
deemed  to  be  "integrated")  depends  on  the 
particular  facts  and  circumstances.  The 
following  factors  should  be  considered  in 
determining  whether  offers  and  sales  should 
be  integrated  for  purposes  of  the  exemptions 
under  sections  3(b).  4(2)  and  4(6)  of  the  Act: 

(a)  Whether  the  sales  are  part  of  a  single 
plan  of  financing: 

(b)  Whether  the  sales  involve  issuance  of 
the  same  class  of  securities: 

(c)  Whether  the  sales  have  been  made  at  or 
about  the  same  time: 

(d)  Whether  the  same  type  of  consideration 
is  received:  and 

(e)  Whether  the  sales  are  made  for  the 
same  general  purpose. 

See  Securities  Act  Release  No.  4532 
(November  6. 1902)  (Z7  FR  11316). 

(b)  Information  requirements. 

(1)  When  information  must  be 
furnished. 

(i)  If  the  issuer  sells  an  issue  of 
securities  either  pursuant  to  §  230.504  or 
only  to  accredited  persons,  this  rule 
does  not  require  that  specific 
information  must  be  furnished  to 
purchasers. 

(ii)  In  connection  with  an  offering  of 
securities  pursuant  to  §§230.505  or 
230.506,  if  the  issuer  sells  an  issue  of 


securities  only  to  non-accredited 
persons,  or  to  both  non-accredited  and 
accredited  persons,  the  issuer  must 
furnish  the  information  specified  in 
paragraph  (b)(2)  of  this  section  to  all 
purchasers  during  the  course  of  such 
offering  and  prior  to  sale.  Hovyever.  if 
60%  or  more  of  the  total  offering  is 
purchased  by  one  or  more  institutions  as 
defined  by  paragraphs  (a)(1),  (2),  and  (3) 
of  §  230.501  and  all  othec  persons 
purchase  on  the  same  or  better  terms, 
the  issuer,  in  lieu  of  providing  the 
information  called  for  by  paragraph 
(b)(2)  to  all  purchasers,  may  elect  to 
provide  to  individual  non-accredited 
investors  upon  written  request  the  same 
written  information  provided  to  such 
institutions  and  the  information  required 
by  paragraph  (b)(2). 

(2)  Type  of  information  to  be 
furnished. 

(i)  If  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13  or 
section  15(d)  of  the  Exchange  Act  [15 
U.S.C.  78m  and  78o(d)]  the  following 
information  must  be  furnished  to 
purchasers  during  the  course  of  the 
offering  and  prior  to  sale: 

(A)  Offerings  up  to  $1,500,000.  The 
same  kind  of  information  as  that 
specified  in  Part  U  of  Form  lA  of 
Regulation  A.  to  the  extent  material  to 
an  understanding  of  the  issuer,  its 
business,  and  the  securities  being 
offered;  Provided,  however.  That 
financial  statements  for  its  most  recent 
fiscal  year  prepared  in  accordance  with 
generally  accepted  accounting  principles 
and  certified  to  by  an  independent 
public  accountant  or  certified  public 
accountant  shall  be  furnished  if 
obtainable  without  unreasonable  effort 
or  expense  and,  if  not,  the  issuer's 
balance  sheet  shall  be  audited  as  of  a 
date  within  120  days  of  the 
commencemiHt  of  the  offering. 

(B)  Offerings  of  $1,500,001  to 
$5,000,000.  The  same  kind  of  information 
as  that  specified  in  Part  I  of  Form  S-18. 
to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business, 
and  the  securities  being  offered; 
Provided,  however,  That  only  the 
financial  statements  for  the  issuer's 
most  recent  fiscal  year  must  be  certified 
by  an  independent  public  accountant  or 
a  certified  public  accountant. 

(C)  Offerings  over  $5,000,000.  The 
same  information  as  would  be  required 
to  be  included  in  a  registration 
statement  filed  under  the  Act  on  the 
form  which  the  issuer  would  be  entitled 
to  use.  to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business, 
and  the  securities  being  offered. 

(ii)  If  the  issuer  is  subject  to  the 
reporting  requirements  of  sections  13  or 
15(d)  of  the  Exchange  Act  the  following 


information  must  be  furnished  during 
the  course  of  the  offering  and  prioc  to 
sale: 

(A)  The  issuer's  aimual  report  to 
shareholders  for  the  most  recent  fiscal 
year,  which  meets  the  requirements  of 
§§  240.14a-3  or  240.14c-3  under  the 
Exchange  Act,  the  information 
contained  in  any  definitive  proxy 
statement  required  to  be  filed  pursuant 
to  section  14  of  the  Exdiange  Act  and  in 
any  reports  or  documents  required  to  be 
filed  by  the  issuer  pursuant  to  sections 
13(a)  or  15(d)  of  the  Exchange  Act  since 
the  distribution  of  such  annual  report 
and.  if  requested  in  writing,  a  copy  of  its 
most  recent  Form  lO-K. 

(B)  If  the  issuer  has  not  prepared  an 
annual  report  to  shareholders  for  the 
most  recent  fiscal  year  meeting  the 
requirements  of  §  §  240.14a-3  or  240.14c- 
3,  the  issuer  shall  pro\ide  in  lieu  of  the 
information  specified  in  paragraph  (A) 
the  information  contained  in  an  annual 
report  required  to  be  filed  on  Form  10-K 
under  the  Exchange  Act  or  in  a 
registration  statement  on  Fonn  S-1 
under  the  Act  or  under  Form  10  under 
the  Exchange  Act  whichever  filing  is 
the  most  recent  required  to  filed,  and  the 
information  contained  in  any  reports  or 
documents  required  to  be  filed  by  the 
issuer  pursuant  to  sections  13(a)  or  15(d| 
of  the  Exchange  Act  since  the  filing  of 
such  annual  report  or  registration 
statement. 

(C)  In  addition  to  information 
specified  in  paragraphs  (A)  or  (B).  the 
issuer  shall  provide  a  brief  description 
of  the  securities  being  offered,  the  use  of 
the  proceeds  from  the  offering,  and  any 
material  changes  in  the  issuer's  affairs 
which  are  not  disclosed  in  the 
documents  furnished; 

(iii)  Notwithstanding  paragraphs 
(b)(2)(i)(C)  and  (b)(2){ii)(A)-{B)  of  this 
section,  exhibits  required  to  be  filed 
with  the  Commission  as  part  of  a 
registration  statement  or  report  other 
than  an  annual  report  to  shareholders  or 
parts  thereof  incorporated  by  reference 
in  a  Form  10-K  report,  need  not  be 
furnished  to  each  purchaser  if  the 
contents  of  the  exhibits  are  identified 
and  such  exhibits  are  made  available  to 
the  purchaser  prior  to  sale. 

(iv)  The  issuer  also  shall  make 
available  to  each  purchaser  at  a 
reasonable  time  prior  to  the  purchase  of 
securities  in  a  transaction  pursuant  to 
§  §  230.505  or  230.506  the  opportunity  to 
ask  questions  of.  and  receive  answers 
from,  the  issuer  or  any  person  acting  on 
its  behalf  concerning  the  terms  and 
conditions  of  the  offering  and  to  obtain 
any  additional  information,  to  the  extent 
that  the  issuer  possesses  such 
information  or  can  acquire  it  without 
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unreasonable  effort  or  expense, 
necessary  to  verify  the  accuracy  of  the 
information  obtained  pursuant  to 
paragraphs  (b)(2)(i)  and  (ii). 

(v)  At  a  reasonable  time  prior  to  the 
purchase  of  securities  by  any  non- 
accredited  person  in  a  transaction 
pursuant  to  S  9  230.505  or  230.506  the 
issuer  shall:  (A)  furnish  such  purchaser 
a  brief  description  in  writing  of  any 
written  information  obtained  from  the 
issuer  in  connection  with  the  offering  by 
any  accredited  person;  and  (B)  infomi 
such  purchaser,  in  those  instances 
where  60%  or  more  of  the  offering  is 
purchased  by  accredited  investors  as 
defined  by  paragraph  (a)(1),  (2)  and  (3) 
of  §  230.501,  of  liis  opportunity  to  obtain 
the  same  information  as  the  issuer 
would  be  required  to  provide  if  only 
non-accredited  investors  were  involved 
in  the  transaction.  The  issuer  shall 
furnish  any  portion  or  all  of  such 
information  to  such  non-accredited 
person  upon  his  written  request  if  made 
prior  to  the  date  of  his  purchase. 

(vi)  With  respect  to  business 
combinations,  in  addition  to  information 
required  by  this  paragraph,  the  issuer 
shall  provide,  in  writing,  to  each 
purchaser  at  the  time  the  plan  is 
submitted  to  security  holders  or,  in  the 
case  of  an  exchange,  during  the  course 
of  the  transaction  and  prior  to  the  sale, 
information  about  any  terms  or 
arrangements  of  the  proposed 
transaction  relating  to  any  security 
holder  that  are  not  identical  to  those 
related  to  all  other  security  holders. 

(c)  Limitation  on  manner  of  offering. 
Except  with  respect  to  certain  offers  and 
sales  made  pursuant  to  §  230.504(a). 
neither  the  issuer  nor  any  person  acting 
on  its  behalf  shall  offer  or  sell  the 
securities  by  means  of  any  form  of 
general  solicitation  or  general 
advertising,  including,  but  not  limited  to. 
the  following: 

(1)  Any  advertisement,  article,  notice 
or  other  communication  published  in 
any  newspaper,  magazine  or  similar 
media  or  broadcast  over  television  or 
radio:  and 

(2)  Any  seminar  or  meeting  whose 
attendees  have  been  invited  by  means 
of  any  general  solicitation,  mailing, 
advertisement,  article,  notice  or  other 
communication  published  in  any  of  the 
medias  described  in  paragraph  (c)(1). 

(d)  Limitations  on  resale.  Except  with 
respect  to  certain  offers  and  sales  made 
pursuant  to  |  230.504(a),  in  determining 
the  availability  of  an  exemption  from 
registration  for  resale  of  securities 
acquired  in  a  transaction  pursuant  to 
this  regulation,  such  securities  shall  be 
deemed  to  have  the  same  status  as  if 
they  had  been  acquired  in  a  transaction 
pursuant  to  section  4(2)  of  the  Act  and 


cannot  be  resold  without  registration 
under  the  Act  or  exemption  therefrom. 
The  issuer  shall  exercise  reasonable 
care  to  assure  that  the  purchasers  of  the 
securities  are  not  underwriters  within 
the  meaning  of  section  2(11)  of  the  Act. 
which  reasonable  care  shall  include,  but 
not  necessarily  be  hmited  to: 

(1)  Making  reasonable  inquiry  to 
determine  if  the  purchaser  is  acquiring 
the  securities  for  his  own  account  or  on 
behalf  of  other  persons; 

(2)  Disclosing  to  each  purchasar  m 
writing  prior  to  sale  that  the  securities 
have  not  been  registered  under  the  Act 
and.  therefore,  cannot  he  sold  unless 
they  are  subsequently  registered  under 
the  Act  or  an  exemption  from  such 
registration  is  available;  and 

(3)  Placing  a  legend  on  the  certificate 
or  other  document  evidencing  the 
securities  stating  that  the  securities  have 
not  been  registered  under  the  Act  and 
setting  forth  or  referring  to  the 
restrictions  on  transferability  and  sale 
of  the  securities. 

(c)  Remuneration  paid  for  solicitation 
or  for  sales.  No  commission  or  similar 
remuneration  shall  be  paid  or  given 
directly  or  indirectly  for  soliciting  any 
prospective  buyer  or  in  connection  with 
sales  of  the  seciirities  in  reliance  on  this 
regulation  unless  such  commission  or 
similar  transaction  related  remuneration 
is  paid  or  given  to  a  brokeixlealer  who 
is  registered  both  under  section  15(b)  of 
the  Exchange  Act  and  pursuant  to 
applicable  regulations  in  those  states  in 
which  the  securities  are  to  be  offered  or 
to  a  bank  as  such  term  is  defined  in 
section  3(a)(2)  of  the  Act.  as  permitted 
by  law. 

§230.503    Filing  Of  notics  Of  sale*. 

(a)  The  issuer  shall  file  with  the 
Commission  five  copies  of  a  notice  on 
Form  D  (17  CFR  239,500]: 

(1)  No  later  than  30  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  this  regulation; 

(2)  No  later  than  30  days  after  the 
completion  date  of  the  offering  of  such 
issues;  Provided,  however.  That  only 
one  notice  need  be  filed  for  purposes  of 
paragraphs  (a)(1)  and  (2)  under  this  rule 
if  the  offering  of  the  issue  is  completed 
within  the  30  day  period  described  in 
paragraph  (a)(1)  and  the  notice  is  filed 
no  later  than  at  the  conclusion  of  that 
period  but  subsequent  to  the  completion 
of  the  offering  of  the  issue;  and 

(3)  Every  six  months  after  the  first 
sale  of  securities  in  the  issue  is  made  in 
reliance  on  this  regulation  unless  the 
Tmal  notice  required  by  paragraph  (a)(2) 
of  this  rule  has  been  filed. 

(b)  Every  notice  on  Form  D  shall  be 
signed  by  a  duly  authorized  ofFicer  of 
the  issuer. 


(c)  If  sales  are  made  pursuant  to 

§  230.505.  the  notice  shall  contain  an 
undertaking  by  the  issuer  to  furnish  to 
the  Commission  or  to  the  securities 
administrator  in  any  state  which  has 
jurisdiction  over  the  offering,  upon  the 
written  request  of  the  staff,  the 
information  furnished  by  the  issuer  to 
any  non-accredited  person  pursuant  to 
paragraph  (b)(2)  of  Rule  502. 

(d)  If  more  than  one  notice  is  required 
to  be  filed  pursuant  to  paragraph  (a)  of 
this  rule  as  to  any  issue  of  securities 
offered  in  reliance  thereon,  notices  other 
than  the  original  notice  need  only  report 
the  information  required  by  Part  C  and 
any  material  change  in  the  fact's  from 
those  set  forth  in  Parts  A  and  B  of  the 
original  notice. 

(e)  A  notice  on  Form  D  shall  be 
deemed  to  t>e  Hied  with  the  Commission 
for  purposes  of  paragraph  (a)  of  this 
rule: 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  D.C:  or 

(2)  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  Offlce  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
at  the  Commission's  principal  office  in 
Washington,  D.C,  if  the  notice  is 
delivered  to  such  office  after  the  date  on 
which  it  is  required  to  be  filed. 

§  230.504    Exemption  for  Umit«d  offers  and 
sales  of  securiUss  not  txce«ding  $500^)00. 

(a)  Offers  and  sales  of  seciuities  made 
in  accordance  with  all  the  terms  and 
conditions  of  this  rule  and  S  §  230.501  to 
230.503  by  an  issuer  who  is  not  subiect 
to  the  reporting  requirements  of  sections 
13  or  15(d)  of  the  Exchange  Act  and  who 
is  not  an  investment  company  shall  be 
exempt  from  the  provisions  of  section  5 
of  the  Act;  Provided,  however.  That  the 
provisions  of  S  230.502(c)  and  (d)  shall 
not  be  applicable  to  offers  and  sales  of 
securities  pursuant  to  this  rule  which  are 
made  exclusively  in  states  which 
provide  for  the  registration  of  such 
securities  and  require  the  delivery  of  a 
disclosure  document  prior  to  the  time  of 
sale  and  such  securities  are  so 
registered  in  such  states  in  accordance 
with  the  applicable  rules. 

(b)  The  aggregate  offering  price  of  an 
issue  of  securities  of  the  issuer,  as 
defined  in  paragraph  (e)  of  §  230.501, 
conducted  in  reliance  on  this  rule  shall 
not  exceed  $500,000,  less  the  aggregate 
gross  proceeds  from  any  seciuities  sold: 
(1)  pursuant  to  this  rule,  §  230.505.  or 
§S  230.251-230.264;  and  (2)  in  violation 
of  section  5(a)  of  the  Act  in  the  twelve 
months  preceding  the  commencement 


and  diuing  the  offering  of  the  issue  of 
securities  pursuant  to  this  rule. 

Note  1. — ^The  calculation  of  the  aggregate 
offering  price  may  be  illustrated  as  follows.  If 
an  issuer  sold  S200.000  of  its  securities  on 
June  1, 1961,  In  reliance  on  this  rule,  and  an 
additional  $100,000  on  September  1, 1981,  the 
issuer  would  be  permitted  to  sell  only 
$200,000  more  until  June  1. 1982.  since  until 
that  date  the  issuer  must  count  both  prior 
sales  toward  the  $500,000  limit.  However,  if 
the  issuer  made  its  third  sale  on  June  1. 1982, 
the  issuer  could  then  sell  $400,000  of  its 
securities  since  the  June  1, 1981,  sale  would 
not  be  within  the  preceding  twelve  months. 

Note  2. — If  an  issuer  sold  $100,000  of  its 
securities  on  June  1, 1981,  in  reliance  on  this 
rule  and  an  additional  $4,500,000  on 
December  1, 1981  in  reliance  on  §  230.505  of 
this  regulation,  the  issuer  could  not  sell  any 
of  its  securities  pursuant  to  this  rule  until 
December  1, 1982,  since  the  issuer  must  count 
the  December  1, 1981  sale  toward  the 
$500,000  within  the  preceding  twelve  months 
limit. 

Note  3. — If  a  transaction  relying  on  this 
rule  fails  to  meet  the  limitation  on  the 
aggregate  offering  price,  it  does  not  affect  the 
availability  of  the  rule  for  the  other 
transactions  considered  in  applying  such 
limitation.  For  example,  if  the  issuer  in  note  1 
made  its  third  sale  on  May  31. 1982.  in  the 
amount  of  $250,000.  the  ride  would  not  be 
available  for  that  sale;  but  the  exemption  for 
the  prior  two  sales  would  be  unaffected. 

§  230.505    Exemption  for  Hmited  offers  and 
sales  of  securities  not  exceeding 
$5,000,000. 

(a)  Conditions  to  be  met. 

(1)  Offers  and  sales  of  securities  made 
in  accordance  with  all  the  terms  and 
conditions  of  this  rule  and  §§  230.501  to 
230.503  by  an  issuer  shall  be  exempt 
from  the  provisions  of  Section  5  of  the 
Act;  Provided,  however,  that  the  issuer 
has  not  been  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  for 
36  months  preceding  the  offering  in 
reliance  on  this  rule,  and  is  not  an 
investment  company. 

(2)  No  exemption  under  this  rule  shall 
be  available  for  the  securities  of  any 
issuer  if  such  issuer,  any  of  its 
predecessors  or  any  affiliated  issuer — 

(i)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  pending 
proceeding  or  examination  under 
section  8  of  the  act,  or  is  the  subject  of 
any  refusal  order  or  stop  order  entered 
pursuant  to  state  or  federal  law  within 
five  years  prior  to  the  commencement  of 
the  offering: 

(ii)  Is  subject  to  any  pending 
proceeding  under  §  230.261  of  Regulation 
A  or  any  similar  rule  adopted  under 
section  3(b)  of  the  act,  or  to  an  order 
entered  thereunder  within  five  years 
prior  to  the  commencement  of  the 
offering; 


(iii)  Has  been  convicted  within  five 
years  prior  to  the  commencement  of  the 
offering  of  any  felony  or  misdemeanor  in 
connection  with  the  purchase  or  sale  of 
any  security,  involving  the  making  of 
any  false  filing  with  the  Commission  or 
any  state  or  any  felony  involving  fraud 
or  deceit,  including  but  not  limited  to. 
forgery,  embezzlement,  obtaining  money 
under  false  pretenses.  larceny  or 
conspiracy  to  defraud; 

(iv)  Is  subject  to  any  order,  judgment, 
or  decree  of  any  court  of  competent 
jurisdiction  temporarily  or  preliminarily 
restraining  or  enjoining,  or  is  subject  to 
any  order,  judgment  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  five  years  prior  to  the 
commencement  of  the  offering 
permanently  retraining  or  enjoining, 
such  person  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security  or  involving  the  making  of 
any  false  filing  with  the  Commission  or 
any  state; 

(v)  Is  subject  to  a  state  administrative 
cease  and  desist  order  for  violation  of 
state  securities  laws  entered  within  five 
years  prior  to  the  commencement  of  the 
offering;  or 

(vi)  Is  subject  to  a  Unied  States  Postal 
Service  false  representation  order 
entered  under  section  3005  of  title  39, 
United  States  Code,  within  five  years 
prior  to  the  commencement  of  the 
offering;  or  is  subject  to  a  temporary 
restraining  order  or  preliminary 
injunction  entered  under  section  3007  of 
title  39,  United  States  Code,  with  respect 
to  conduct  alleged  to  have  violated 
section  3005  of  title  39,  United  States 
Code. 

This  paragraph  shall  not  apply  to  any 
order,  judgment,  or  decree  contemplated 
by  paragraphs  (1)  through  (5)  hereunder 
because  of  its  entry  against  any 
affiliated  entity  4)efore  the  affiliation 
with  the  issuer  arose,  if  the  affiliated 
entity  is  not  in  control  of  the  issuer  and 
if  the  affiliated  entity  and  the  issuer  are 
not  under  the  common  control  of  a  third 
party  who  was  in  control  of  the 
affiliated  entity  at  the  time  the  order, 
judgment,  or  decree  was  entered  against 
it. 

(3)  No  exemption  under  this  rule  shall 
be  available  for  the  securities  of  any 
issuer,  if  any  of  its  directors,  officers, 
general  partners,  or  beneficial  owners  of 
ten  percent  or  more  of  any  class  of  its 
equity  securities  (beneficial  ownership 
meaning  the  power  to  vote  or  direct  the 
vote  and/or  the  power  to  dispose  or 
direct  the  disposition  of  such  securities), 
any  of  its  promoters  presently  connected 
with  it  in  any  capacity,  any  person 
which  has  been  or  will  be  paid  or  given 
directly  or  indirectly  any  commission  or 


similar  remuneration  for  solicitation  of 
purchasers  in  connection  with  sales  of 
securities  in  any  issue  offered  in 
reliance  on  this  rule,  or  any  partner, 
director,  or  officer  of  any  such  person — 

(i)  Has  been  convicted  within  ten 
years  prior  to  the  commencement  of  the 
offering  of  any  felony  or  misdeameanor 
in  connection  with  the  purchase  or  sale 
of  any  securit>'.  involving  the  making  of 
a  false  filing  with  the  Commission  or 
any  state,  arising  out  of  the  conduct  of 
the  business  of  an  underwriter,  broker 
dealer,  municipal  securities  dealer,  or 
ivnestment  adviser  or  any  felony 
involving  fraud  or  deceit  including  but 
not  limited  to,  forgery,  embezzlement, 
obtaining  money  under  false  pretenses, 
larceny  or  conspiracy  to  defraud. 

(ii)  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent 
jurisdiction,  temporarily  or  preliminarily 
enjoining  or  restraining,  or  is  subject  to 
any  order,  judgment  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  five  years  prior  to  the 
commencement  of  the  offering 
permanently  enjoining  or  restraining 
such  person  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security,  involving  the  making  of  a 
false  filing  with  the  Commission  or  any 
state,  or  arising  out  of  the  conduct  of  the 
business  of  an  underwTiter.  broker, 
dealer,  municipal  securities  dealer,  or 
investment  adviser. 

(iii)  Is  subject  to  a  state  administrative 
cease  and  desist  order  for  violation  of 
state  securities  lav\'s  entered  within  five 
years  prior  to  the  commencement  of  the 
offering: 

(iv)  Is  subject  to  an  order  of  the 
Commission  entered  pursuant  to  section 
15(b).  15B(c)  of  the  Securities  Exchange 
Act  of  1934:  or  is  subject  to  an  order  of 
the  Commission  entered  pursuant  to 
section  203  (e)  or  (f)  of  the  Investment 
Advisers  Act  of  1940; 

(v)  Is  suspended  or  expelled  from 
membership  in.  or  suspended  or  barred 
from  association  with  a  member  of  an 
exchange  registered  as  a  national 
securities  exchange  pursuant  to  section 
6  of  the  Securities  Exchange  Act  of  1934. 
an  association  registered  as  a  national 
securities  association  under  section  15A 
of  the  Securities  Exchange  of  1934.  or  a 
Canadian  securities  exchange  or 
association  for  any  act  or  omission  to 
act  constituting  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade:  or 

(vi)  Is  subject  to  a  United  States 
Postal  Service  false  representation  order 
under  section  3005  of  title  39.  United 
States  Code,  within  five  years  prior  to 
the  commencement  of  the  offering:  or  is 
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subject  to  a  restraining  order  or 
preliminary  injunction  entered  under 
section  3007  of  title  39,  United  States 
Code,  with  respect  to  conduct  alleged  to 
have  violated  section  3005  of  title  39, 
United  States  Code. 

(4)  No  exemption  under  this  rule  shall 
be  available  for  the  securities  of  any 
issuer  if  any  person  which  has  been  or 
will  be  paid  or  given  directly  or 
indirectly  any  commission  or  similar 
remuneration  for  solicitation  of 
purchasers  in  connection  with  sales  of 
securities  in  any  issue  offered  in 
reliance  on  this  rule  was,  or  was  named 
as,  an  underwriter  of  any  securities: 

(i)  Covered  by  any  registration 
statement  which  is  the  subject  of  any 
pending  proceeding  or  examination 
under  section  8  of  the  act,  or  is  the 
subject  of  any  refusal  order  or  stop 
order  entered  pursuant  to  State  or 
Federal  law  within  five  years  prior  to 
the  commenceiilfent  of  the  offering;  or 

(ii)  Covered  by  any  filing  which  is 
subject  to  any  pending  proceeding  under 
§  230.261  of  Regulation  A  or  any  similar 
rule  adopted  under  section  3(b)  of  the 
act,  or  to  an  order  entered  thereunder 
within  five  years  prior  to  the 
commencement  of  the  offering. 

(5)  No  exemption  under  this  rule  shaD 
be  available  for  the  securities  of  an 
issuer  which  is  subject  to  the 
requirements  of  sections  13. 14  or  15(d] 
of  the  Securities  Exchange  Act  of  1934, 
unless  such  issuer  has  filed  all  reports 
required  by  those  sections  to  be  filed 
during  the  12  calendar  months  preceding 
the  first  sale  of  securities  in  any  issue  in 
reliance  on  this  rule. 

(6)  Paragraph  (2),  (3),  (4)  or  (5)  of  this 
rule  shall  not  apply  to  the  securities  of 
any  issuer  if  the  Commission  and  the 
relevant  state  securities  administrator 
determine,  upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circumstances  that  the  exemption  be 
denied.  Any  such  determination  shall  be 
without  prejudice  to  any  other  action  in 
any  other  proceeding  or  matter  with 
respect  to  the  issuer  or  any  other  person. 

(b)  The  aggregate  offering  price  of  an 
issue  of  securities  of  the  issuer  at 
defined  in  paragraph  (e)  of  9  230.501  in 
reliance  on  this  rule  shall  not  exceed 
$5,000,000,  less  the  aggregate  gross 
proceeds  from  all  securities  sold:  (1) 
pursuant  to  this  rule,  S  230.504  or 
§9  230.251-230.264;  and  (2)  in  violation 
of  section  5(a)  of  the  Act  in  the  twelve 
months  preceding  the  commencement 
and  during  the  offering  of  the  issuer  of 
securities  pursuant  to  this  rule. 

Note  1:  Tbe  calculation  of  the  aggregate 
offering  price  may  be  illiMtniled  ••  foUowa.  If 
an  issuer  sold  SZ.000,000  of  its  securities  on 
)ur~<9 1. 1961.  in  reliance  on  this  rule,  and  an 
additional  Sl.OOO.OOO  on  September  1, 19S1, 


the  issuer  would  be  permitted  to  sell  only 
$2JX)0,000  more  until  June  1, 1882,  since  until 
that  date  the  issuer  must  count  both  prior 
sales  toward  the  $5,000,00  limit.  However,  if 
the  issuer  made  its  third  sale  on  lune  1. 19&2, 
the  issuer  could  sell  $4,000,000  of  its 
securities  since  the  June  1. 1981  sale  would 
not  be  within  the  preceding  twelve  months. 

Note  2:  If  an  issuer  sold  SSOOJXX)  of  its 
securities  on  June  1, 1981  in  reliance  on 
S  230.504  of  this  regulation  and  an  additional 
$4,500,000  on  December  1. 1981,  in  reliance  on 
this  rule,  the  issuer  could  not  sell  any  of  its 
securities  pursuant  to  this  rule  until  June  1, 
1982.  At  such  time  it  could  sell  an  additional 
$500,000  of  iU  securities. 

(c)  Limitation  on  number  of 
purchasers.  The  issuer  shall  have 
reasonable  grounds  to  believe  and,  after 
making  reasonable  inquiry,  shall 
believe,  that  there  are  not  more  than  35 
purchasers  of  each  issue  of  the 
securities  of  the  issuer  from  the  issuer 
pursuant  to  this  rule. 

Note:  See  paragraph  (a)  of  }  230.502  as  to 
what  may  or  may  not  constitute  an  issuer 
pursuant  to  this  rule. 

230.506  Exemption  for  Nmitad  offers  and 
•alee  of  securttlee  wIttKXit  regard  to  dollar 
amount  of  offering. 

(a)  Conditions  to  be  met.  Transactions 
by  an  issuer  which  do  not  satisfy  all  of 
the  conditions  of  this  rule  shall  not  raise 
any  prestmiption  that  the  exemption 
provided  by  section  4(2)  of  the  Act  is  not 
available  for  such  transactoins.  Issuers 
wanting  to  rely  on  the  section  4(2) 
exemption  may  do  so  by  complying  with 
administrative  and  judicial 
interpretations  in  effect  at  the  time  of 
the  transactions.  Attempted  compliance 
with  this  rule  does  not  act  as  an 
election;  the  issuer  can  also  claim  the 
availability  of  Section  4(2)  outside  the 
rule. 

(b)  Number  and  nature  of  purchasers. 
The  issuer  shall  have  reasonable 
grounds  to  believe  and,  after  making 
reasonable  inquiry,  shall  believe, 
immediately  prior  to  making  any  sale, 
that  there  are  no  more  than  35 
purchasers  of  each  issue  of  the 
securities  of  the  issue  pursuant  to  this 
rule  and  with  regard  to  each  non- 
accredited  purchaser  obligated  to 
purchase  securities: 

(1)  That  each  such  purchaser  either 
alone  or  with  his  purchaser 
representative(8)  has  such  knowledge 
and  experience  in  financial  and 
business  matters  that  he  is  or  they  are 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment,  or 

(2)  With  respect  to  business 
combinations,  the  issuer  and  any  person 
acting  on  its  behalf,  after  making 
reasonable  inquiry,  shall  have 
reasonable  grounds  to  believe,  and  shall 
believe,  at  the  time  that  any  plan  for  a 


business  combination  is  submitted  to 
security  holders  for  their  approval,  or  in 
the  case  of  an  exchange,  immediately 
prior  to  the  sale,  that  each  purchaser 
either  alone  or  with  his  purchaser 
representative(s)  has  such  knowledge 
and  experience  in  financial  and 
business  matters  that  he  is  or  they  are 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment. 

Note:  See  paragraph  (a)  of  f  230.502  as  to 
what  may  or  may  not  constitute  an  issue 
pursuant  to  this  rule. 

(c)  Special  requirement  concerning 
purchaser  representatives.  The  issuer  or 
any  person  acting  on  its  behalf  shall 
disclose  to  each  purchaser  in  writing, 
prior  to  sale,  any  material  relationship 
between  his  purchaser  repre8entive(s)  or 
its  affiliates  and  the  issuer  or  its 
affiliates  which  then  exists  or  mutually 
is  understood  to  be  contemplated  or 
which  has  existed  at  any  time  during  the 
previous  two  years,  and  any 
compensation  received  or  to  be  received 
as  a  result  of  such  relationship. 

PART  23»— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  By  removing  |  239.146. 

7.  By  removing  S  239.240. 

8.  By  removing  S  239.242. 

9.  By  removing  S  239.246. 

10.  By  adding  a  new  fi  239.500  to  read 
as  follows: 


239.500    Form  D,  notlee  Of  aalee  Of 
aecurttiee  pursuant  to  Regulattoa  D  and 
section  4(6)  of  the  SecurWee  Act  of  1933. 

(a)  Five  copies  of  a  notice  on  this  form 
shall  be  filed  with  the  Commission: 

(1)  No  later  than  30  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  Regulation  D  SS  230.501- 
230.506  of  this  chapter); 

(2)  No  later  than  30  days  after  the 
completion  date  of  the  offering  of  such 
isue;  Provided,  however.  That  only  one 
notice  need  by  filed  for  purposes  of 
paragraphs  (a)(1)  and  (2)  under  this  rule 
if  the  offering  of  the  issue  is  completed 
within  the  30  day  period  described  in 
paragraph  (a)(l]  and  the  notice  is  filed 
no  later  than  at  the  conclusion  of  that 
period  but  subsequent  to  the  completion 
of  the  offering  of  the  issue:  and 

(3)  Every  six  months  after  the  first 
sale  of  securities  in  the  issue  is  made  in 
reliance  on  this  regulation  unless  tbe 
final  notice  required  by  paragraph  (a)(2) 
of  this  rule  has  been  filed. 

(b)  Every  notice  on  form  D  shall  be 
signed  by  a  duly  authorized  officer  of 
the  issuer. 

(c)  If  more  than  one  notice  is  required 
to  be  filed  pursuant  to  paragraph  (a)  of 
this  rule  as  to  any  issue  of  securities 
offered  in  reliance  thereon,  notices  other 
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than  the  original  notice  need  only  report 
the  information  required  by  Part  C  and 
any  material  change  in  the  facts  from 
those  set  forth  in  Parts  A  and  B  of  the 
original  notice. 

(d)  A  notice  on  Form  D  shall  be 
deemed  to  be  filed  with  the  Commission 
for  purposes  of  paragraph  (a)  of  this 
rule: 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  D.C.;  or 

(2)  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
at  the  Commission's  principal  office  in 
Washington.  D.C.,  if  the  notice  is 
delivered  to  such  office  after  the  date  on 
which  it  is  required  to  be  filed. 

Statutory  Authority 

The  foregoing  amendments  are 
proposed  pursuant  to  Section  2(15),  3(b), 
4(2),  19(a)  and  19(c)(3)  of  the  Securities 
Act  [15  U.S.C.  77b(15),  77c(b),  77d(2), 
77s(a)  and  77s(c)(3))]. 

(Sees.  2(15),  3(b).  4(2).  19(a).  19(c)(3).  48  Slat. 
75,  77,  85;  sec.  209,  48  Stdt.  908:  C.122.  59  Stat. 
167;  sec.  12.  78  Stat.  580:  Pub.  L  91-.%5.  84 
Stat.  1480:  sec.  308(a)(2).  90  Stat.  57;  sec.  18. 
92  Stat.  275;  sec.  2,  92  Stat.  962;  sees.  301.  505. 
94  Stat.  2291.  2292.  2294;  15  U.S.C.  77b(15). 
77c(b),  77d(2).  77s(a).  77s(c){3).) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
August  7, 1981. 

BILUNG  COOE  S010-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  444 

[Docket  No.  81N<^K»21 

Neomycin  Sulfate  Antlperspirants  and 
Deodorants;  Termination  of 
Postponement  of  Effective  Date  of 
Final  Rule  Revolcing  Certification 
Provisions 

agency:  Food  and  Drug  Administration. 
action:  Termination  of  Postponement  of 
Effective  Date^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  terminates  the 
postponement  of  the  effective  date  of  a 
final  rule  which  revolted  provisions  for 
the  certification  of  antiperspirants  and 
deodorants  containing  neomycin  sulfate. 
The  effective  date  had  been  postponed 
pending  review  of  objections  and  a 
request  for  hearing  which  have  now 
been  withdrawn. 

EFFECTIVE  DATE:  The  revocation  of  21 
CFR  444.42b,  444.542k,  444.5421.  and 
444.542m  is  effective  September  17, 1981 
FOR  FURTHER  INFORMATION  CONTACT 
Margery  Erickson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-3650. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  5, 1972  (37 
FR  25820,  DESl  11048),  FDA  issued  an 
order  to  revoke  certain  provisions  of 
Part  148i  (21  CFR  148i.30. 148i.30a. 
148i.30b.  and  148i.31,  recodified  as  21 
CFR  444.542k.  444.5421.  444.542m,  and 
444.42b)  which  provided  for  certification 
of  topical  antiperspirants  and 
deodorants  containing  aluminum 
chlorohydroxide  complex  in 
combination  with  neomycin  sulfate  and 
certification  of  neomycin  sulfate 
(commercial  grade).  The  basis  for  the 
order  was  an  unfavorable  benefit/risk 
assessment  attributed  to  these  products. 
The  following  products  were  certifiable 
under  the  regulations: 

1.  Deocin  Deodorant- Antiperspirant 
Lotion:  The  Upjohn  Co..  7171  Portage 
Rd..  Kalamazoo,  MI  49001  (NDA  11-048). 

2.  Top  Brass  Roll-On  Deodorant; 
Revlon,  Inc.,  767  Fifth  Ave.,  New  York. 
NY  10022  (NDA  60-762). 

3.  Hi  and  Dri  Antiperspirant  Roll-On 
Deodorant;  Revlon.  Inc.  (NDA  60-782). 

4.  Hi  and  Dri  Cream  Deodorant; 
Revlon,  Inc.  (NDA  60-761). 

5.  Neomycin  Antiperspirant  Lotion: 
Charles  Pfizer  ft  Co..  Inc..  235  E.  42d  St., 
New  York.  NY  10017  (NDA  11-605). 


6.  Biodorant  Roll-On  Deodorant; 
Helena  Rubinstein  Laboratories  Inc., 
Northern  Blvd..  Greenvale.  Long  Island, 
NY  11543  (NDA  61-165). 

The  December  5. 1972  order  provided 
that  all  outstanding  certificates  and 
releases  issued  for  such  antibiotic  drugs 
be  revoked. 

In  response  to  the  notice.  Revlon.  Inc. 
(Revlon)  filed  written  objections  and  a 
request  for  a  hearing.  Consequently,  in 
the  Federal  Register  of  March  15, 1973 
(38  FR  7007),  FDA  postponed  the 
effective  date  of  the  revocation  order  to 
allow  time  for  review  of  the  material 
submitted  by  Revlon. 

Revlon  has  since  withdrawn  its 
objections  and  request  for  a  hearing. 
Therefore,  notice  is  given  that  the  order 
of  December  5. 1972,  the  effective  date 
of  which  was  postponed  by  the  order  of 
March  15. 1973.  is  effective  September 
17. 1981  [insert  date  30  days  after  date 
of  publication  in  the  Federal  Register). 

PART  444— OUQOSACCHARIDE 
ANTIBIOTIC  DRUGS 

§  444.542k— S  444.S42m    [Removed] 

§444.426    [Removed] 

Those  regulations  recodified  as 
S  444.542k  Neomycin  sulfate 
(commercial  grade) — aluminum 
chlorohydroxide  cream  deodorant, 
§  444.5421  Neomycin  sulfate 
(commercial  grade) — aluminum 
chlorohydroxide  deodorant  lotion; 
neomycin  sulfate  (commercial  grade)— 
aluminum  chlorohydroxide — aluminum 
chloride  deodorant  lotion,  §  444.542m 
Neomycin  sulfate — aluminum 
chlorohydroxide  deodorant  lotion,  and 
S  444.42b  Neomycin  sulfate  (commercial 
grade),  and  all  outstanding  certificates 
and  releases  issued  for  such  antibiotic 
drugs,  are  revoked.  No  new  certificates 
or  releases  will  be  issued.  It  appears 
from  FDA's  records  that  marketing  of 
those  product  certifiable  under  the 
regulations  has  been  discontinued. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-1051  as  amended,  59 
Stat.  463  as  amended  (21  U.S.C.  352, 
357))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  formerly  5.1;  see  46  FR  26052; 
May  11, 1961))  and  redelegated  to  the 
Director,  Bureau  of  Drugs  (21  CFR  5.78). 

Effective  date.  The  revocation  of  21 
CFR  444.42b,  444.542k.  444.5421,  and 
444.542m  is  effective  September  17, 1981. 

(Sees.  502.  907,  52  Stat.  1050-1061  as 
amended.  50  Stat.  563  as  amended  (21  U.S.C 
352.  357).) 


Dated:  August  10. 1981. 
lerome  A.  Halperin. 

Acting  Director.  Bureau  of  Drugs. 

|FR  Doc  n-  23902  Filed  t-ir-ai;  S:46  •m| 
BtLLNM  CODE  4110-OS-M      - 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52,  62.  and  i1 

[A-5-FRL  1899-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans,  Plans  for 
Designated  Facilities  and  Pollutants, 
and  Redesignatlons;  Illinois,  Indiana, 
Michigan,  Minnesota,  Oliio,  Wisconsin 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  Rulemaking. 

summary:  EPA  proposes  to  approve 
several  State  Implementation  Plan  (SIP) 
revisions,  an  attainment  status 
redesignation.  and  a  plan  to  control 
emissions  of  a  designated  pollutant  for 
the  States  of  Illinois,  Indiana.  Michigan. 
Minnesota.  Ohio  and  Wisconsin.  This 
proposal  is  in  response  to  requests 
submitted  to  EPA  by  the  state  agency 
responsible  for  air  pollution  control  in 
eadi  State.  The  intent  of  today's  notice 
is  to  announce  receipt  of  the  requests,  to 
propose  rulemaking  action,  and  to  invite 
public  comment  on  the  revisions, 
redesignation,  or  control  plan  and  EPA's 
proposed  rulemaking.  Further 
information  on  these  submittals  is 
provided  below. 

DATC:  Comments  must  be  received  on  or 
before  September  17. 1981. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  and  EPA  prepared 
technical  support  documents  for  the 
respective  State  may  be  examined 
during  normal  business  hours  at:  U.S. 
Environmental  Protection  Agency.  Air 
Programs  Branch.  Region  V,  230  S. 
Dearborn  Street  Chicago.  IL  60604. 

Copies  of  the  individual  SIP  revisions 
can  also  be  examined  during  normal 
business  hours  at: 
Ohio  Environmental  Protection  Agency. 

P.O.  Box  1049,  361  East  Broad  Street. 

Columbus,  OH  43216. 
Minnesota  Pollution  Control  Agency. 

1935  West  County  Road  B-2. 

Roseville,  MN  55113. 
State  of  Indiana  Air  Pollution  Control 

Board,  1330  West  Michigan  Street. 

Indianapolis,  IN  46206. 
Illinois  Environmental  Protection 

Agency.  2200  Churchill  Road. 

Springfield,  IL  62706. 
Michigan  Department  of  Natural 

Resources,  750  Harris  Drive,  Lansing. 

MI  48917. 
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Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management.  P.O.  Box  7921. 101  S. 

Webster  Street.  Madison.  WI  53707. 

Comments  should  be  submitted,  in 
triplicate  if  possible,  to:  Carlton  Nash, 
Acting  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  5, 
U.S  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago,  IL 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Kraft,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency.  Air  Programs  Branch,  Region  5, 
230  South  Dearborn  Street,  Chicago,  IL 
60604  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Illinois  (40  CFR  Part  52) 

Revision  and  Proposed  Action:  Bunge 
Corporation  Variance 

On  September  10, 1980,  the  Illinois 
EPA  submitted  a  site  specific  State 
Implementation  Plan  revision  to  EPA  in 
the  form  of  an  Order  of  the  Illinois 
llollution  Control  Board.  This  Order 
grants  Bunge  Corporation's  soybean 
processing  plant  and  grain  elevator 
operations  at  Cairo  a  variance  from  the 
operating  permit  requirements  of  Rules 
103(b)(1.2)  and  from  the  particulate 
m;itter  (TSP)  emission  limitation  in  Rule 
203(g)(1)(D)  of  the  Illinois  Air  Pollution 
Control  Regulations.  This  variance  will 
allow  Bunge  Corporation  until  October 
15, 1981,  to  complete  the  installation  of  a 
b.'ighouse.  pneumatic  ash  handling 
system  and  associated  equipment. 
Bunge  Corporation  is  located  in  an 
attainment  area  for  TSP  and  the 
proposed  variance  will  not  interfere 
with  maintaining  the  National  Ambient 
Air  Quality  Standard  (NAAQS). 
Therefore,  EPA  proposes  approval  of 
this  revision. 

Illinois  (40  CFR  Part  52) 

Revision  and  Proposed  Action:  Total 
Suspended  Particulates  and  Carbon 
Monoxide 

In  response  to  an  August  30, 1978, 
petition  by  Olin  Corporation,  whose 
facility  is  located  in  Williamson  County, 
Illinois,  the  Illinois  Pollution  Control 
Board  issued  an  Opinion  and  Order  on 
April  3, 1980,  amending  Rules  203(e)  and 
206(b)  of  the  Air  Pollution  Control 
Regulations.  The  rules  set  TSP  and 
carbon  monoxide  (CO)  standards  and 
emission  limitations  for  incinerators. 
Hie  purpose  of  these  amendments  is  to 
provide  revised  TSP  and  CO  emission 
limitations  for  explosive  waste 
incinerators.  The  Opinion  and  Order 
was  submitted  to  EPA  as  a  SIP  revision 
on  July  17, 1980.  An  analysis  of  the 


impact  of  the  Illinois  SIP  revision  shows 
that  there  will  be  a  negligible  effect  on 
the  environment  (less  than  4  tons/year 
of  TSP  and  20  tons/year  of  CO).  Further, 
the  analysis  demonstrates  that  the 
NAAQS  will  be  protected  for  both  TSP 
and  CO.  EPA  has  analyzed  these 
amendments  and  finds  them  acceptable. 
EPA  proposes  to  approve  these 
amendments  as  revisions  to  the  SIP. 

Indiana  (40  CFR  Part  62) 

Revision  and  Proposed  Action:  Plan  for 
Controlling  Fluoride  Emissions  from 
Existing  Primary  Aluminum  Plants 

On  January  21, 1981,  the  State  of 
Indiana  Air  Pollution  Control  Board 
(APCB)  submitted  Rule  325  lAC  11-5 
limiting  fluoride  emissions  from  existing 
primary  aluminum  plants  as  a  revision 
to  the  SIP.  EPA  has  reviewed  the 
submittal  and  has  determined  that  the 
rule  requires  at  least  90  percent 
emission  collection  efficiency  and  at 
least  95  percent  fluoride  emission 
control  efficiency,  giving  overall  control 
efficiency  of  at  least  85.5  percent  which 
meets  the  requirements  of  Section  111(d) 
of  the  Clean  Air  Act  (CAA).  EPA, 
therefore,  proposes  approval  of  Rule  325 
lAC  11-5  as  adopted  by  the  State  on 
January  7, 1981. 

Indiana  (40  CFR  Part  52) 

Revision  and  Proposed  Action: 
Regulation  APC-14,  Air  Quality 
Standards  (formerly  APC-14)  Ozone 
and  Lead 

On  March  18. 1980,  the  State  of 
Indiana  APCB  submitted  regulatory 
amendments  to  Regulation  APC-14  for 
ozone  and  lead  as  a  revision  to  the  SIP. 
This  regulation  was  subsequently 
recodified  as  325  lAC  1.1-2  and 
resubmitted  on  October  6, 1980.  Because 
the  amendments  consist  of  primary  and 
secondary  ambient  air  quality 
replacement  standards  for  ozone  and 
lead  that  are  identical  to  the  national 
standards,  EPA  proposes  approval  of 
Regulation  325  LAC  1.1-2. 

Indiana  (40  CFR  Part  52) 

Revision  and  Proposed  Action: 
Monitoring  Requirement  for  Noblesville 
Power  Generating  Station 

On  February  26. 1981.  the  State  of 
Indiana  APCB  requested  a  site  specific 
SIP  revision  waiving  the  State's  SOi  air 
monitoring  requirement  of  Section  4(a) 
of  Rule  325IAC  7-1  for  Public  Service 
Indiana  around  the  Noblesville 
Generating  Station  in  Hamilton  County. 
Section  4(a)  requires  all  fuel  combustion 
sources  of  a  total  plant  capacity  of 
greater  than  500  million  BTU  heat  input 
to  install  properly  located  continuous 


SOi  air  quality  and  meteorological 
monitors.  Section  4(b)  of  the  same  rule 
allows  modification  or  removal  of  the 
monitoring  requirements  if  there  is  a 
demonstration  to  APCB  that  monitoring 
is  not  necessary.  To  support  their 
request  Indiana  APCB  submitted  a 
summary  of  all  available  SOi  monitoring 
data  around  the  plant  and  a  dispersion 
analysis  using  the  EPA  reference  Single 
Source  (CRSTER)  Model.  EPA  has 
reviewed  the  monitoring  and  modeling 
data  submitted  and  has  determined  that 
the  SO,  NAAQS  in  the  vicinity  of  the 
Noblesville  Station  are  not  threatened 
by  emissions  from  this  plant.  Therefore, 
EPA  proposes  to  approve  waiving  the 
State's  monitoring  requirements  at 
Public  Service  Indiana  Noblesville 
Station. 

Michigan  (40  CFR  Part  52) 

Revision  and  Proposed  Action:  Seclioa 
121  Consultation 

On  April  25  and  August  25. 1979.  the 
State  submitted  Section  336.36  of  the 
Michigan  Air  Pollution  Act  (ACT)  and 
other  material  pertaining  to  Section  121 
of  the  CAA.  The  submittal  includes  an 
outline  of  the  process  by  which  air 
pollution  control  rules  and  SIP  revisions 
are  adopted,  a  description  of  additional 
opportunities  for  local  government 
involvement  in  SEP  development,  a  Hst 
of  past  activities  as  evidence  of  public, 
local  elected  official,  and  State 
legislative  involvement  and  rnrsuhation 
in  the  SIP  revision  process.  Th(» 
submittal  also  includes  §  336.36  of  It-.e 
ACT  which  requires  the  Mich'gan  At 
Pollution  Control  Com-T^ission  to  consult 
with  local  officials  o.-  the  governing 
body  of  the  political  subdivision  before 
taking  action  to  enforce  provisions  of 
the  ACT  and  further  states  that  this 
Commission  shall  counsel  and  advise 
local  units  of  government  on  the 
administration  of  the  Act.  The  Act  is 
included  in  the  SIP. 

EPA  has  reviewed  this  material  and 
finds  that  it  conforms  with  the 
requirements  of  Section  121. 
Consequently.  EP.A  proposes  to  approve 
§  336.36  of  the  Michigan  Air  Pollution 
Act  and  the  April  25, 1979  submittal  as 
meeting  the  requirements  for 
consultation. 

Ohio  (40  CFR  Part  52) 

Revision  and  Proposed  Action:  Standard 
Oil  Company  of  Ohio  (SOHIO) 
Variances  for— Toledo  Refinery — 
Wastewrater  Separator  and  Vacuum 
Producing  Unit;  Lima  Refinery- — 
Wastewater  Separator 

On  April  la  1981.  the  State  of  Ohio 
submitted  revisions  to  its  ozone  SIP.  The 
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SIP  revisions  are  for  the  wastewater 
separator  and  vacuum  producing  unit 
located  at  SOHIO's  Toledo  Refiner  and   . 
for  the  wastewater  separator  located  at 
SOmOs  Lima  Refinery.  The  Toledo 
Rennery  is  located  in  Lucas  County. 
Ohio,  a  primary  nonaftainment  area  for 
ozone.  The  Lima  Rerinery  Is  located  in 
Allen  County.  Ohio,  a  primary 
nonattuinmeni  area  for  ozone.  Ohio's 
ozone  SIP  for  both  of  these  counties  was 
approved  on  October  31. 1980  (45  FR 
72122).  According  to  the  ozone  SIP.  both 
counties  will  attain  the  ozone  NAAQS 
by  December  31.  1982 

The  April  10. 1981  SIP  revision  is  in 
the  form  of  variances.  For  the  Toledo 
wastewater  separator,  an  additional 
eighteen  months,  from  January  1. 1981  to 
|uly  1.  1982.  is  requested  to  install  the 
control  equipment  required  by  Ohio  rule 
3745-21-09(M)(2).  For  the  Lima 
wastewater  separator,  an  additional 
eleven  months,  from  January  1. 1981  to 
December  1. 1981  is  requested  to  install 
the  control  equipment  required  by  Ohio 
rule  3745-21-09(M)(2).  An  additional 
two  years,  from  December  31, 1982  to 
December  31, 1984  is  requested  to  install 
the  control  equipment  required  by  Ohio 
rule  3745-21-09(M)(l)  for  the  vacuum 
producing  unit  at  the  Toledo  Refinery. 

For  all  three  variances,  the  Ohio  EPA 
has  demonstrated  that  attainment  of  the 
ozone  NAAQS  will  not  be  impeded. 
Furthermore,  the  Ohio  EPA  has  also 
shown  that  Lucas  and  Allen  Counties 
will  continue  to  show  Reasonable 
Further  Progress  (RFP)  toward 
attainment.  For  the  Toledo  and  Lima 
wastewater  separators  the  additional 
time  has  been  requested  so  that  SOHIO 
may  select  and  have  delivered  the 
pollution  control  equipment  required  by 
Ohio  rule  3745-21-04(M)(2).  SOHIO 
estimates  that  it  will  take  approximately 
ten  months  to  produce  and  deliver  the 
equipment. 

For  the  Toledo  vacuum  producing 
unit.  SOHIO  will  install  a  new  pressure 
system.  Installation  of  this  new  system 
will  require  a  shutdown  of  the  vacuum 
producing  unit.  The  next  scheduled 
shutdown  of  the  unit,  after  SOHIO 
receives  the  control  equipment  on 
February  1. 1962.  is  in  1984.  SOHIO 
points  out  that  an  earlier  unscheduled 
shutdown  of  the  entire  unit,  solely  for 
the  purpose  of  installing  the  control 
equipment,  would  cause  interruptions  in 
Its  gas  supply  and  have  a  significant 
adverse  economic  impact  on  its 
operations.  SOHIO  has  committed  itself 
in  the  variance  to  install  the  control 
equipment  as  soon  after  February  1, 
1982  as  possible,  if  there  should  be  an 
unscheduled  shutdown  of  the  unit  prior 
lo  December  31, 1964.  Otherwise  the 


permit  specifies  that  the  control 
equipment  must  be  installed  by 
December  31, 1964. 

EPA  has  reviewed  these  variances 
and  has  determined  that,  if  they  are 
approved,  the  affected  counties  will 
attain  the  NAAQS  by  the  statutory  date. 
RFP  will  continue  to  be  demonstrated  in 
these  counties  and  RACT  will  be 
implemented  for  these  sources  as 
expeditiously  as  practicable.  EPA 
proposes  to  approve  these  variances. 

Ohio  (40  CFR  Part  81) 

Revision  and  Proposed  Action:  Harrison 
Township  Redesignation 

On  February  24, 1981.  the  Ohio  EPA 
(OEPA)  requested  EPA  to  redesignate 
Harrison  Township  in  Pickaway  County 
from  primary  nonattainment  to 
attainment  for  sulfur  dioxide  (SOj).  To 
support  the  request.  OEPA  stated  that 
the  IMckaway  Power  Plant  (the  only 
major  source  of  SOi  in  the  Township)  is 
in  compliance  with  the  existing  Federal 
SOi  emission  regulations  and  boiler 
shutdown  as  required  by  the  SIP.  EPA 
established  these  regulations  based  on 
comprehensive  dispersion  modeling 
analyses  using  reference  methodology 
using  reference  methodology  to 
determine  the  limits  which  are 
necessary  to  protect  the  NAAQS. 
Compliance  with  the  existing  federal 
SO]  regulations  is  adequate  proof  that 
the  ambient  standards  are  being 
protected.  EPA  proposes  approval  of  the 
redesignation. 

Minnesota  (40  CFR  Part  52) 

Revision  and  Proposed  Action: 
Stipulation  Agreement  with  Erie  Mining 
Company 

On  February  20, 1981  the  State  of 
Minnesota  submitted  a  SIP  revision  for 
TSP  for  the  Fj-ie  Mining  Company.  The 
Company  is  engaged  in  the  mining, 
processing,  pelletizing,  storage,  and 
shipping  of  taconite  ores  near  Hoyt  in 
St.  Louis  County,  Minnesota.  St.  Louis 
County  is  designated  by  EPA  as  a  TSP 
attainment  area.  (43  FR  8962,  9005). 

The  Company's  pelletizing  facility 
includes  27  vertical  shaft  furnaces. 
Three  types  of  American  Standard  dry 
multitube  centrifugal  collectors  are 
presently  utilized  to  control  the  lop  gas 
particulate  emissions  from  the  shaft 
furnaces.  The  emissions  from  these 
furnaces  exceed  Minnesota's  particulate 
(APC  5(C)(3))  and  opacity  (APC 
5(c)(l)(bb))  limitations.  Therefore,  the 
Minnesota  Pollution  Control  Agency  and 
the  Erie  Mining  Company  entered  into  a 
Stipulation  Agreement  which  would 
allow  the  Company  to  exceed  the 
requirements  of  Minnesota's  Rules  APC 
5(c)(3)  and  APC  S(c)(1)(bb)  until 


December  31. 1983.  The  Agreement 
contains  enforceable  interim  milestones 
and  other  requirements  and  prohibits 
the  Company  from  increasing  emissions 
beyond  present  levels. 

Existing  rules  require  at  least  85% 
efficient  control  equipment  and  a  20% 
opacity  limit  with  certain  restrictions. 

To  come  into  compliance  with  the 
applicable  rules,  Erie  Mining  Company 
will  implement  a  control  strategy  which 
will  provide  for  90%  control.  5%  more 
than  is  required  by  the  State,  by 
December  31. 1983.  The  Company  has 
agreed  to  proceed  with  one  of  the 
following  alternatives 

1.  Install  heat  exchangers  on  twelve  of 
the  twenty-four  furnaces.  The  emissions 
from  twelve  other  furnaces  would  be 
controlled  by  modifying  the  existing 
collectors. 

2.  Install  heat  exchangers  on  twenty- 
four  furnaces. 

For  the  above  two  alternatives,  a 
decision  on  the  three  remaining  furnaces 
will  be  reserved  with  the  understanding 
they  will  not  operate  after  December  31. 
1983  unless  the  control  equipment 
achieves  90%  efficiency. 

EPA  has  reviewed  the  Agreement  as  a 
proposed  SIP  revision.  It  has  concluded 
that  Erie  Mining  Company  is  located  in 
an  attainment  area  and  that  TSP 
NAAQS  will  be  protected  during  the 
period  of  the  Agreement.  Additionally, 
by  December  31, 1963  the  control 
equipment  will  achieve  90%  efficiency. 
5%  more  than  is  required  by  the  State. 
(An  opacity  limit  will  be  developed  that 
reflects  90%  control.)  Therefore,  EPA  is 
proposing  to  approve  the  Stipulation 
Agreement  for  Erie  Mining  Company  as 
a  revision  to  the  Minnesota  SIP. 

Wisconsin  (40  CFR  Fart  52) 

Revision  and  Proposed  Action: 
Approval  of  Wisconsin  Rule  NR  154.09 
Emissions  Prohibited 

On  July  12. 1979,  the  State  of 
Wisconsin  submitted  amendments  to 
Rule  NR  154.09.  NR  154.09  in  the 
Wisconsin  regulations  grants  an 
exemption  from  emissions  limitations  of 
criteria  pollutants  to  sources  which  (a) 
have  a  delayed  compliance  order,  (b) 
temporarily  violate  the  limits  due  to 
startup,  shutdown,  equipment 
maintenance  or  equipment  breakdown 
or  (c)  violate  the  limit  only  because  of 
emergency  or  reserve  equipment.  The 
amendments  lo  the  rule,  however,  delete 
the  exemption  for  equipment  breakdown 
and  require  that  any  use  under  NR 
154.09(1  )(b)  be  carried  out  in  accordance 
with  a  plan  and  schedule  approved  by 
the  Department  of  Natural  Resources, 
rhe  amendments  also  delete  the  15  day 
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limitation  in  NR  154.ag(l)(c).  EPA  has 
reviewed  these  amendments  and  finds 
they  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS.  Therefore.  EPA  proposed  to 
approve  these  amendments  as  revisions 
to  the  Wisconsin  SIP. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  proposed 
regulation  is  a  major  rule  and  therefore 
subject  to  the  requirement  of  a 
regulatory  impact  analysis.  The 
proposed  regulations  are  not  major 
because  they  impose  no  new  regulatory 
requirements  and  merely  propose  to 
approve  State-requested  revisions  to 
their  SIPs.  These  regulations  were 
submitted  to  the  OfBce  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act.  the 
Administrator  has  certified  that  SIP 
approvals  and  revisions  of  attainment 
status  designations  under  Sections  110. 
172,  and  107(d)  respectively  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8708). 
Those  actions  in  the  attached  rule  which 
constitute  SIP  approvals  under  Sections 
110  and  172  and  redesignations  under 
Section  107(d]  are  within  the  terms  of 
the  certification.  Furthermore,  the 
Administrator  has  certified  that  the 
action  taken  under  the  authority  of 
Section  111(d)  of  the  Clean  Air  Act  will 
not  have  a  significsmt  economic  impact 
on  a  substantial  number  of  small 
entities.  These  regulations  only  approve 
State  actions  and  impose  no  new 
requirements. 

(Sees.  111(d).  107(d).  121.  lia  and  301(a)  of 
the  Clean  Air  Act,  as  amended] 

Dated-  July  24. 1981. 
Valda*  V.  Adwnkua, 
Acting  Regional  Adminiatrator. 

Certification  of  No  Significant  Impact 
On  a  Substantial  Number  of  Small 
Entities  Under  Regulatory  Flexibility 
Act  Regulation: 

Title: 

Indiana 

Plan  for  controlling  fluoride  from 
primary  aluminum  plants. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  portion  of  the 
attached  rule  relating  to  the  action  approving 
the  State  of  Indiana's  plan  for  controlling 
fluoride  from  primary  aluminum  plants  will 
not  have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities.  This 
proposed  action  imposes  no  additional 
regulatory  requirements  beyond  those 
required  by  the  State.  It  merely  proposes  to 
approve  the  plan  at  the  State's  request 


Dated:  August  8, 1981. 
Anne  M.  Gonach, 

Administrator. 

(FR  Doc  n-a4087  Filed  S-ir-ai.  9AS  am) 
BHJJNG  CODE  6S<fr-3*-M 

40CFRPart60 
[A-7-FRL  1892-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Adjustment  of 
Opacity  Standard  for  Fossil  Fuel  Fired 
Steam  Generator 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

summary:  EPA  proposed  to  adjust  the 
NSPS  opacity  standard  applicable  to 
Omaha  Public  Power  District  (OPPD) 
Nebraska  City  Power  Station.  Nebraska 
City.  Nebraska.  The  proposal  is  based 
on  OPPD's  demonstration  of  the 
conditions  that  entitle  it  to  such  an 
adjustment  under  40  CFR  60.11(e). 

The  intended  effect  of  this  proposed 
rule  is  to  allow  the  source  to  avail  itself 
of  the  waiver  provisions  of  40  CFR 
60.11(e]  which  deal  with  compliance 
with  standards  and  maintenance 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  September  17. 1981. 
AOORCSSES:  Comments  should  be 
submitted  in  writing  to  Director, 
Enforcement  Division,  EPA.  Region  VII, 
324  E.  11th  Street,  Kansas  City,  Missouri 
64106.  Background  information  and 
comments  on  the  proposed  standard  will 
be  available  for  public  Inspection  and 
copying  (for  appropriate  charges)  at  this 
address  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Wayne  or  Henry  F. 
Rompage,  Enforcement  Division,  EPA, 
Region  VII.  324  E.  11th  Street,  Kansas 
City.  Missouri  64106.  telephone  816/374- 
7152. 

SUPPLEMENTARY  INFORMATION:  The 
Standards  of  Performance  for  fossil  fuel- 
fired  steam  generators  as  promulgated 
under  Subpart  D  of  Part  60  on  December 
23. 1971  (36  FR  24876)  and  amended  on 
December  5. 1977  (42  FR  61537)  allow 
emissions  of  up  to  20  percent  opacity 
except  that  27  percent  opacity  is 
allowed  for  one  six-minute  period  in  any 
hour.  This  standard  also  required 
reporting  as  excess  emissions  all  hourty 
periods  during  which  there  are  two  or 
more  six-minute  periods  when  the 
opacity  exceeds  20  percent. 

On  May  12, 1981.  OPPD  of  Omaha. 
Nebraska  petitioned  EPA  under  40  CFR 
60.11(e)  to  adjust  the  New  Source 
Performance  Standard  (NSPS)  20 
percent  opacity  standard  applicable  to 


its  Nebraska  Qty  Power  Station  in 
Nebraska  City,  Nebraska.  Q>A  proposes 
to  grant  the  petition  for  adjustment,  as 
OPPD  has  demonstrated  the  presence  at 
its  Nebraska  City  Power  Statioa  of  the 
conditions  that  entitle  it  to  socii  relief  as 
specified  in  40  CFR  60.11(eXS). 

On  the  basis  of  sixteen  performance 
tests  conducted  from  Febraary  25, 1981, 
to  April  16. 1961.  EPA  deteimined  that 
the  plant  was  in  compliance  with  all 
applicable  new  source  performance 
standards  except  opacity.  Opacity 
readings  during  the  performance  testing 
were  as  hi^  as  39%. 

In  its  petition  for  adjustment  of  the 
opacity  standard.  OPPD  made  the 
following  showing:  (a)  the  affected 
facility  and  associated  air  pollution 
control  equipment  were  operated  and 
maintained  in  a  manner  to  minimize  the 
opacity  of  emissions  during  the 
performance  tests;  (b)  the  tests  were 
performed  under  the  conditions 
established  by  the  Administrator,  and 
(c)  the  affected  facility  and  associated 
air  pollution  control  equipment  were 
incapable  of  being  adjusted  or  operated 
to  meet  the  applicable  opacity  standard. 

As  described  in  the  March  8. 1974. 
Federal  Rei^slar  (39  FR  0308),  die 
Agency  utilizes  opacity  standards  as  a 
means  to  ensure  proper  operation  and 
maintenance  of  control  systeius  on  a 
day  to  day  basis.  Opacity  standards  are 
regulatory  requirraaents,  fust  like  the 
concentration/mass  standards.  They  are 
separate  standards  and  it  is  not 
necessary  to  show  a  violation  of  the 
mass  standard  to  support  enforcement 
of  the  opacity  standard.  Where  opacity 
and  concentration/mass  standards  are 
applicable  to  the  same  source,  the 
opacity  standard  is  not  more  restrictive 
than  the  concentration/mass  standard. 
The  concentration/mass  standard  is 
established  at  a  level  which  will  result 
in  the  design,  instaDation,  and  operation 
of  the  best  adequately  danonstration 
system  of  emission  reduction  (taking 
costs  into  accoimt)  for  each  source. 

The  control  method  used  by  OPPD  at 
the  Nebraska  City  Power  Station  is  a  hot 
side  electrostatic  precipitator.  OPPD 
submitted  test  results  and  operations 
data  to  EPA  for  review.  The  EPA 
evaluated  the  data  as  to  operating 
conditions  and  opacity  confidence 
levels,  and  found  the  data  represented 
the  boiler  operating  in  a  manner  to 
minimize  the  opacity.  Since  the  facility 
can  meet  and  exceed  all  NSPS  emission 
limitations  except  opacity  with  die 
current  control  equipment,  H  does  not 
appear  the  requiring  of  large  additional 
expenditures  and  control  equipment  are 
warranted. 


41818 Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Proposed  Rulei 


In  view  of  the  above,  EPA  proposes 
that  OPPD's  Nebraska  City  Power 
Station  be  excused  from  compliance 
with  the  20%  opacity  standard  of  40  CFR 
60.42(a)(2).  As  an  alternative,  it  is 
proposed  that  OPPD  shall  not  cause  to 
be  discharged  into  the  atmosphere  from 
the  Nebraska  City  Power  Station  any 
gases  which  exhibit  greater  than  30 
percent  opacity,  except  that  a  maximum 
of  37  percent  opacity  shall  be  permitted 
for  not  more  than  one  six-minute  period 
in  any  hour.  The  adjustment  will  not 
relieve  OPPD  of  its  obligation  to  comply 
with  any  other  federal,  state,  or  local 
opacity  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  a  slight  variance  in  opacity  as 
provided  for  in  40  CFR  60.11(e)  and 
imposes  no  additional  substantive 
requirements  which  are  not  currently 
applicable  under  applicable  NSPS 
requirements.  Hence  it  is  unlikely  to 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Offic  of 
Management  and  Budget  (OMB).for 
review  as  required  by  Executive  Order 
12201. 

Sees.  Ill  and  301(8)  of  the  Clean  Air  Act.  as 
amended  (42  USC  7411  and  7601(a)) 

Dated:  |uly  15. 1961. 
WUHam  W.  Rica, 
Acting  Regional  Adminittrator. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  tht  this 
proposed  action  will  ot  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  flnding  is  that  this  action 
only  affects  one  entity. 

Dated:  Auguit  S,  1961. 
AnnM.  Gorsuch. 
Administrator. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  60  of  40  CFR 
Chapter  I  as  follows: 

Subpart  D— Standards  of  Part ormance 
for  FossN  Fuel-Fired  Generators 

1.  Section  80.42  is  amended  by  adding 
paragraph  (b)(3)  as  follows: 

fCO.42    [AiiMnctod] 

«  *  •  *  * 

(b|  •  •  • 

(3)  Omaha  Public  Power  District 
shall  not  cause  to  be  discharged  into  the 
atmosphere  from  its  Nebraska  City 
Power  Station  in  Nebraska  City, 
Nebraska,  any  gases  which  exhibit 
greater  than  30%  opacity,  except  that  a 


maximum  of  37%  opacity  shall  be 
permitted  for  not  more  than  six  minutes 
in  any  hour. 

(Sec.  Ill,  301(a),  Clean  Air  Act  as  amended 
(42  USC  7411.  7001)) 

2.  Section  60.45(g)(1)  is  amended  by 
adding  paragraph  (iii)  as  follows: 

§60.4fi    Emiaalon  and  fual  monHortng. 

*        *        •        •        • 

(g)  *  •  • 

(!)••• 

(iii)  For  sources  subject  to  the  opacity 
standard  of  Section  60.42(b)(3),  excess 
emissions  are  defined  as  any  six-minute 
period  during  which  the  average  opacity 
of  emissions  exceeds  30  percent  opacity, 
except  that  one  six-minute  average  per 
hour  of  up  to  37  percent  opacity  need 
not  be  reported. 

|FR  Doc  (1-24084  PUad  S-IT-M:  9M  ta) 
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40  CFR  Part  81 

[A-5-FRL-190S-3) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations;  OMo 

AQENCv:  Environmental  Protectioa 
Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  proposes  to  change  the 
sulfur  dioxide  (SOi)  designation  for 
Stark  County,  Ohio  from  nonattainment 
to  attainment.  This  revision  is  based  on 
a  request  from  the  State  of  Ohio  to 
redesignate  Stark  County  as  attainment 
for  SO».  Under  the  Clean  Air  Act, 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change. 

DATES:  Comments  must  be  submitted  by 
no  later  then  September  17. 1061. 

ADDRCSSEt:  Written  comments  should 
be  addressed  to:  (Please  submit  an 
original  and  four  copies  if  possible) 
Gary  Gulesian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

Copies  of  the  redesignation  request, 
technical  support  documents,  and  the 
supporting  air  quality  data  are  available 
for  copying  and  inspection  during 
normal  business  hours  at  the  Region  V 
address  and  at  the  Public  Information 
Reference  Unit.  A  telephone  call  to 
Region  V  is  recommended  prior  to  your 
visit.  A  reasonable  fee  will  be  charged 
for  copying. 

Public  Information  Reference  Unit, 
Room  2922.  U.S:  Environmental 


Protection  Agency.  401  M  Street.  S.W., 
Washington.  D.C.  20480. 

Copies  of  the  supporting  material 
submitted  by  Ohio  are  also  available  at: 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361  E. 
Broad  Street.  Columbus,  Ohio  43216. 

FOR  PURTNER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6068. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d),  which  directed 
each  state  to  determine  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  attainment  status  of  each  air 
quality  control  region  within  the  state, 
and  to  submit  to  the  Administrator  of 
EPA  a  list  of  the  attainment  status  of 
each  area.  The  Administrator  was 
required  to  promulgate  the  state  lists, 
with  any  necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  PR  46993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  March  3. 1978  (43  FR  8962). 
pursuant  to  section  107(d)  of  the  Clean 
Air  Act.  as  amended,  EPA  designated 
Stark  County  nonattainment  for  the 
primary  SO*  NAAQS.  EPA  ameded  the 
designation  on  October  5, 1978  (43  FR 
45993).  EPA  designated  the  following 
area  of  Stark  Couty  as  nonattainment 
for  the  primary  SO,  NAAQS:  Cities  of 
Alliance,  Hartville.  Louisville,  North 
Canton,  Canton,  and  Fairhope; 
Townships  of  Lexington,  Lake. 
Nimishillen,  Plain,  Canton  and  Perry. 
The  remainder  of  Stark  County  was 
designated  as  attainment  for  SOi. 

At  the  time  of  the  above  designations, 
a  number  of  sources  in  the 
nonattainment  portion  of  Stark  County 
were  not  in  compliance  with  the 
federally  promulgated  SOt  emission 
limitations.  EPA  established  the  SOt 
limits  for  this  county  after  a 
comprehensive  analysis  using  RAM — 
urban  modeling  techniques.  These  limits 
were  demonstrated  by  EPA  to  be 
adequate  to  ensure  attainment  and 
maintenance  of  the  NAAQS. 
Consequently,  a  certification  of 
compliance  with  these  emission 
limitations  is  adequate  proof  that  the 
NAAQS  would  be  protected  and  be  an 
acceptable  basis  for  redesignation. 

On  February  11, 1981,  Ohio  EPA 
requested  EPA  to  redesignate  Stark 
County  as  attainment  for  sulfur  dioxide. 
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On  July  14. 1981.  Ohio  EPA  submitted 
supplemental  information  to  support  the 
redesignation.  To  support  the 
redesignation  request,  Ohio  EPA 
certified  that  the  majority  of  the  sources 
in  Stark  County  are  in  compliance  with 
the  existing  emission  limitations 
contained  in  40  CFR  Part  52.1881(b)  (58). 
On  two  sources  where  Ohio  EPA  did  not 
have  adequate  information  to  determine 
the  compliance  status  of  a  source.  EPA 
had  adequate  data  to  certify 
compliance.  Therefore,  based  on  a 
combination  of  Ohio  EPA  and  USEPA 
data,  ail  sources  in  Stark  County  are  in 
compliance  with  the  existing  federal 
emission  limitations  at  this  time. 

As  additional  support  for  the 
redesignation,  Ohio  EPA  submitted  all 
available  SOi  monitoring  data  collected 
in  and  around  the  current  nonattainment 
area.  For  redesignations  based  solely  on 
monitoring  data.  EPA  requires  that  the 
most  recent  eight  calendar  quarters  of 
quality  assured  data  from  representative 
monitoring  sites  must  show  no 
violations  of  the  NAAQS.  Based  on 
Ohio  EPA's  data  as  well  as  EPA's  data, 
no  violations  of  the  primary  and 
secondary  standard  have  been 
measured  since  at  least  1978  at  the 
reference  monitors  in  Stark  County. 
Eight  consecutive  quarters  of  quality 
assured  data,  however,  are  not  available 
at  the  reference  monitors.  Consequently, 
this  redesignation  is  not  based  solely  on 
monitoring  data.  Nevertheless,  the  data 
can  be  used  to  reinforce  EPA's  proposed 
redesignation  to  attainment  since  there 
were  no  violations  measured  in  Stark 
County. 

Therefore.  EPA  today  proposed  to 
redesignate  th«  SO>  nonattainment 
portions  of  Stark  County  as  attainment, 
thus  making  all  of  Stark  County 
attainment  for  SO*.  All  interested 
persons  are  invited  to  submit  written 
comments  on  the  proposed 
redesignation.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  FPA  will  approve  the 
redesignatiun.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Pursuant  to  Executive  Order  12291 
(Order),  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  preparing  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  an 
area's  air  quaUty  designation;  it  does  not 
impose  any  new  regulatory 
requirements.  This  action  was  submitted 
to  the  Office  of  Management  and  Budget 


(OMB)  for  review  as  required  by  the 
Order. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  the  Administrator  has 
certified  that  revisions  of  attainment 
status  designations  under  Section  107(d) 
of  the  Clean  Air  Act  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  (46 
FR  8709).  The  attached  rule,  if 
promulgated,  constitutes  a  revision  to  an 
attainment  status  designation  within  the 
terms  of  this  certification.  This  action 
imposes  no  additional  regulatory 
requirements. 

(Sec.  107(d)  of  the  Act.  as  amended  (42  U.S.C. 
7407)) 

Dated:  July  31, 1981. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|FR  Doc.  81-24006  Filed  8-17-81:  8:48  «ni| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

ICC  Docket  No.  80-286] 

Federal-State  Joint  Board;  Order 
extending  time  for  filing  comments 
and  reply  comments. 

agency:  Federal  Communications 
Commission — Federal-State  Joint  Board. 

action:  Requests  for  comments  and 
proposed  information  requests; 
Extension  of  comments  and  replies 
period. 

SUMMARY:  We  are  extending  the  time  for 
filing  the  second  round  of  comments  and 
replies  in  CC  Docket  80-286. 
Amendment  of  Part  67  of  the 
Commission 's  Rules,  (relating  to 
jurisdictional  separations)  to  ensure  that 
all  parties  have  an  adequate  amount  of 
time  to  prepare  their  filings. 
dates:  Comments  must  be  received  by 
August  17, 1981.  Replies  are  to  be  filed 
by  August  31. 1981. 
AODRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Claudia  Pabo,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  at  (202)  632-9342. 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  Rules  and 
establishment  of  a  Joint  Board;  CC  - 
Docket  No.  80-286  (6-22-81;  46  FR 
32281). 

Adopted:  August  6. 1981. 
Released:  August  10. 1981. 

By  the  Chie£  Common  Carrier  Bureau  for 
the  Federal-State  joint  Board. 


1.  On  June  10, 1981,  the  Joint  Board 
adopted  an  Order  inviting  comments  on 
a  number  of  issues  in  this  proceeding. 
The  first  round  of  comments  was  to 
focus  on  whether  the  Joint  Board  shouid 
consider  modifications  to  the 
Separations  Manual  dealing  with 
customer  premises  equipment  as  an 
initial  phase  of  this  proceeding,  and  if 
so,  whether  the  proposal  set  out  in 
Appendix  B  for  phasing  customer 
premises  equipment  out  of  the 
separations  process  was  a  desirable 
way  to  accomplish  this.  These 
comments  were  filed  on  July  6. 1981. 
Replies  were  filed  on  July  20. 1981.  The 
second  round  of  comments  was  to 
address  the  list  of  specific  questions 
proposed  for  consideration  in  this 
proceeding  contained  in  Appendix  A  as 
well  as  certain  other  matters.  These 
comments  were  scheduled  to  be  filed  on 
August  11. 1981.  Replies  were  due 
August  26. 1981. 

2.  United  States  Transmission 
Systems,  Inc.  (USTS)  fded  a  MoUon  for 
Extension  of  Time  on  July  27. 1981 
asking  that  the  date  for  filing  the  second 
set  of  comments  be  deferred  to  August 
18. 1981.  USTS  also  requested  a  one 
week  extension  of  the  dale  for  fding 
replies.  In  support  of  its  request.  USTS 
stated  that  the  original  filing  date  of 
August  11, 1981  would  make  it  virtually 
impossible  for  interested  parties  to  lake 
the  results  of  the  Joint  Board  meeting  in 
San  Diego.  California  into  acoount  in 
preparing  their  comments  despite  the 
potential  importance  of  developments  a* 
that  meeting. 

3.  Due  to  the  air  traffic  controllers' 
strike,  the  August  5. 1981  Joint  Board 
meeting  was  postponed. 
Notwithstanding  this  postponeraenL 
however,  we  believe  that  extension  of 
the  dates  for  filing  the  second  round  of 
comments  and  replies  would  not  be 
inappropriate.  Tlie  grant  of  a  brief 
extension  would  not  delay  this 
proceeding  and  would  help  insure  that 
the  parties  have  adequate  time  to 
address  the  issues  raised.  Therefore,  we 
extending  the  time  for  filing  comments 
on  August  17, 1981.  Replies  are  to  be 
filed  by  August  31. 1981. 

4.  Accordingly,  it  is  ordered.  That 
USTS"  Motion  for  Extension  of  lime  is 
granted  in  part  as  set  forth  above, 
lack  D.  Smith, 

Acting  Deputy  Chief  (OpemUons).  Caaumom 
Carrier  Bureau. 

|KR  Doc.  H1-::jae3  Filad  8-17-41:  8:45  xm\ 
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47  CFR  Part  73 

[BC  Docket  No.  M>-S22:  RM-35a2| 

FM  Broadcast  Station  In  Camelian  Bay, 
South  Lake  Tahoe,  and  Truckee, 
CaUfomia,  and  Incline  Village,  Nevada; 
Table  of  Assignments;  Correction 

AOCNCV:  Federal  Communications 
Commission.  Proposed  rule. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  an 
erroneous  listing  in  the  proposed 
changes  to  the  FM  Table  of  Assignments 
for  Camelian  Bay.  California.  In  fact,  the 
channel  is  assigned  to  Truckee, 
California,  but  is  used  at  Camelian  Bay 
by  Station  WEZC. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  MFORMATION  CONTACR 

Michrtel  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Rett-ased:  August  7.  1961. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  Matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Camelian  Bay. 
South  Lake  Tahoe.  and  Truckee. ' 
California,  and  Incline  Village,  Nevada); 
(46  FR  39627). 

1.  In  paragraph  4  of  the  Further  Notice 
of  Propoaed  Rule  Making  in  the  above- 
captioned  docket,  adopted  )uly  21, 1981. 
and  released  July  28. 1981.  the 
Commission  stated  that  it  would 
consider  substituting  Channel  279  for 
Channel  260A  at  Camelian  Bay, 
Califomia.  In  fact,  although  Channel 
2eeA  is  used  at  Camelian  Bay  by 
Station  WEZC.  the  channel  is  listed  in 
the  Table  of  Assignments  as  being 
assigned  to  Truckee,  California. 
Therefore,  we  shall  propose  to  delete 
Channel  269A  from  Truckee  and  assign 
Channel  279  to  Camelian  Bay.  In  the 
event  the  Commission  determines  not  to 
substitute  the  Class  B  channel  for  the 
Class  A  channel,  we  shall  reassign 
Channel  269A  from  Truckee  to 
Camelian  Bay  in  acknowledgement  of 
its  actual  use  at  Camelian  Bay.  This 
correction  also  needs  to  be  made  in 
paragraph  6  of  the  Further  Notice,  which 
lists  the  proposed  changes  in  the  Table 
of  Assignments.  Paragraph  6  should 
therefore  read  as  follows: 

6.  Accordingly,  the  Commission 
further  proposes  to  amend  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


«» 


OwnnalNo 


Carne«an  Bay.  CAI 

Sou<^  L*a  Tshoe.  CM. 

Truckee.  CAL _ _ 

Indlne  VRag*.  NEV 

ZOSAor  270 

aB1A,170A 
MSA 

230.275 

seiA 

'  This  community  has  been  added  to  the  caption. 


Federal  Communications  Commission. 

Henry  L  Baumana. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

IFK  Doc  in-Z4017  PUod  S-tT-«1:  g;46  mb) 
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47  CFR  Part  74 

(BC  Docket  No.  •1-4S7:  RM-37$2;  FCC  81- 
3681 

Short-Term  Operation  WHtiout  Prior 
Approval;  Creation  of  New  Auxiliary 
Broadcast  Service  License  Class  To 
Permit  Non-Broadcast  Station  License 
Holders  To  Be  Licensed  and  Operate 
Radio  Relay  Stations  for  Direct 
Rebroadcast  of  Program  Material 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  issuing  a  Notice  of 
Proposed  Rule  Making  asking  for 
comments  on  a  petition  filed  by  Henry 
B.  Ruh  which,  in  brief,  asks  for 
amendment  of  Part  74  of  the 
Commission's  Rules  to  provide  for 
operation  of  stations  in  the  Auxiliary 
Broadcast  Services  by  non-broadcast 
entities  on  a  "for  hire"  basis.  The 
various  implications  of  this  proposal  are 
discussed,  with  the  result  that  the 
Commission  makes  a  counterproposal 
(believed  to  be  responsive  to  the 
essential  need  articulated  by  the 
petitioner)  to  amend  Part  74,  Subparts  D, 
E,  F,  and  H,  to  provide  for  short-term  (up 
to  30  days)  operation  in  the  Auxiliary 
Broadcast  Services  without  prior 
Coipmission  approval.  Additionally,  to 
enable  smaller  broadcast  entities  to 
qualify  for  licenses  in  the  Auxiliary 
Broadcast  Services,  the  Commission 
proposes  to  eliminate  the  present 
requirement  that  licensees  install  the 
minimum  number  of  transmitters 
authorized  within  120  days  of  the  grant 
date  of  the  license. 
DATES:  Comments  on  the  proposed 
amendments  are  due  on  Sieptember  14, 
1981.  and  reply  comments  are  due  on 
September  29. 1961. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554, 

FOR  FURTHER  INFORMATION  CONTACT. 

James  E.  McNally.  )r..  Policy  and  Rules 
Division.  Broadcast  Bureau.  (202)  632- 
9660. 


SUPPIEMENTARY  INFORMATION: 

Adopted:  |uly  30. 1961. 
Released:  Au^iust  12. 1061. 

In  the  matter  of  amendment  of  Part  74, 
Subparts  D,  E,  F.  and  H  of  the 
Commission's  Rules  to  provide  for  short- 
term  operation  without  prior  approval: 
creation  of  a  new  auxiliary  broadcast 
service  license  class  to  permit 
nonbroadcast  station  license  holders  to 
be  licensed  and  operate  radio  relay 
stations  for  direct  rebroadcast  of 
program  material. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
petition  filed  by  Henry  B.  Ruh 
("petitioner")  which  essentially 
proposes  the  operation  of  stations  in  the 
Auxiliary  Broadcast  Services  on  a  "for 
hire"  basis  by  non-broadcast  entities. 

2.  Petitioner  slates  that  while  the 
Commission's  present  Part  74  Rules ' 
permit  broadcast  licensees  to  operate 
studio-to-transmitter  (STL)  links,  remote 
pickup  links  and  TV  pickups  links,  they 
do  not  provide  for  licensees  to  use 
similar  communication  links  furnished 
by  outside,  non-broadcast  services  (such 
as  support  engineering  services  or 
entities  who  contract  for  engineering 
services  with  more  than  one  station). 
Petitioner  states  that  there  are  occasions 
when  communication  links  such  as 
STL's  or  intercity  relays  are  needed  on  a 
short  term  basis,  and  even  when 
program  organization  personnel  are 
needed  in  addition  to  the 
communication  equipment  to  provide 
commentary  or  coverage.  Broadcast 
licensees  must  now  apply  and  wait  a 
considerable  amount  of  time  for  a 
license,  or  seek  special  temporary 
authorization  (STA)  to  operate 
equipment  which  is  rented  on  a  short 
term  basis  or  borrowed  from  another 
broadcast  station.  This  situation,  in  the 
view  of  the  petitioner,  is  an  unnecessary 
burden  on  broadcasters  and  he  thinks 
that  it  would  be  in  keeping  with  the 
basic  precepts  of  the  Commission's 
Rules,  would  promote  public  safety, 
enhance  program  service,  conserve 
spectrum  and  be  an  overall  benefit  to 
the  community  if  a  single  entity,  not 
currently  engaged  in  broadcasting  as  a 
licensee  (AM,  FM  or  "TV)  could  supply 
such  services  for  various  purposes 
detailed  in  his  petition.* 


■See.  for  exampjp.  }}  74.432(a|.  74.532(a)  and 
74.632(h).  It  iliould  hf  noted  that  under  certain 
conditions  set  forth  in  {  74.432(a)  a  "network 
entity."  which  may  or  may  not  be  a  broadcast 
licensee,  is  also  eligible  For  licensing. 

'The  services  described  Involve  typical  use  of 
remote  pick-up  broadcast.  STL  and  low  power 
auxiliary  stations,  although  intercity  relay  stations 
are  not  necesRurily  precluded.  The  applicability  of 
the  proposed  riianges  to  TV  auxiliary  broadcast 
stations  is  only  by  reference.  (See  the  last  sentence 

Continued 
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3.  This  petition  is  similar  to  that  filed 
by  Professional  Broadcasting  Services, 
Inc.  (PBSI)  in  1976,  which  proposed  the 
creation  of  a  new  class  of  eligible  entity 
called  the  "system  lessor."  to  operate 
remote  pickup  broadcast  stations  on  a 
"for  hire"  basis.'That  petition  was 
denied,  and  as  the  proposed  advanced 
by  Ruh  is  very  similar,  it  could  be 
denied  on  the  same  basis. 

4.  When  denying  the  petition  of  PBSL 
however,  we  stated  that  "  *  *  *  while  we 
would  not  automatically  rule  out  of  a 
specialized  communications  entity 
approach  as  a  solution  to  the  problems 
cited  by  the  petitioner,  we  believe  that 
there  may  be  other  viable  alternatives 
available  to  provide  the  desired  relief. 
One  possibility  would  be  to  provide  for 
non-profit  cooperative-use  sharing 
agreements  like  those  which  are 
available  to  licensees  in  the  private  land 
mobile  radio  services.  Another 
possibility  (which  is  to  be  studied  by  the 
Broadcast  Bureau's  Reregulation  Task 
Force)  would  be  to  allow  holders  of  a 
license  under  Part  73  automatic  access 
to  all  of  the  frequencies  available  for 
auxiliary  station  operation,  thereby 
making  the  issuance  of  individual 
remote  pick-up  broadcast  station 
licenses  unnecessary."  *  Since  that  time, 
we  have  considered  these  and  other 
altematives,  including  reconsideration 
of  the  specialized  communications 
carrier  (hereinafter  referred  to  as  SCC) 
approach  suggested  by  PBSI  and  Ruh, 
with  the  result  discussed  below. 

5.  The  Commission  is  persuaded  that 
the  time  is  appropriate  for  the  initiation 
of  a  rule  making  proceeding  looking 
toward  the  resolution  of  the  essential 
problem  identified  by  the  petitioner — 
which  is  the  need  for  more  ready  access 
to  broadcast  auxiliary  services  spectrum 
for  short-term  use.  This  conclusion  has 
been  reached  not  so  much  on  the  merit 
of  the  proposals  hitherto  made,  but  by 
the  conviction  that  some  type  of  relief  is 
appropriate  in  view  of  the  number  of 
requests  for  STA  which  we  receive 
annually  and  that  some  form  of 
relaxation  of  existing  policy  would  lead 
to  more  effective  use  of  the  available 
spectrum  to  the  public  benefit.  We 
recpgnize  that  the  broadcast  auxiliary 
spectrum  is  already  intensively  used  in 
some  areas,  but  we  believe,  after 
'Consideration  of  time  and  location 
variability  factors,  that  in  general, 
additional  use  of  the  spectrum  is 


possible  without  degradation  of  present 
service  and  that  the  additional  usage 
likely  to  result  from  the  proposed 
changes  will  lead  to  higher  quality  and 
diversity  of  local  program  service. 
Further,  we  believe  the  proposals  about 
to  be  discussed  (which  are  essentially 
deregulatory  in  nature)  will  result  in 
fewer  administrative  burdens  on  both 
the  Commission  and  its  broadcast 
licensees  and  are  consistent  with  the 
purposes  of  the  Regulatory  Flexibility 
Act  of  1980.' The  Commission  is 
speciHcally  proposing:  (a)  to  delete  the 
present  requirement  that  licensees 
install  the  minimum  number  of 
authorized  transmitters  within  120  days 
of  the  grant  date  of  their  remote  pickup 
or  low  power  auxiliary  broadcast 
license;  and,  (b)  to  allow  automatic 
access  to  Part  74  frequencies  by  Part  73 
licensees  for  period  of  up  to  30  days, 
continuous  or  aggregate  on  an  annual 
basis. 

Discussion  of  Issues 

6.  We  continue  to  believe  that  our 
approval  of  some  type  of  SCC  should  be 
avoided,  if  possible.  This  concern  stems 
from  the  belief  that  broadcasters  and 
the  very  restricted  number  of  broadcast- 
related  entities  presently  eligible  in  the 
various  auxiliary  services  should  have 
the  fullest  possible  flexibility  over  the 
manner  in  which  they  are  allowed  to 
make  use  of  the  available  spectrum.  The 
frequencies  available  for  use  in  these 
services,  rule  provisions  to  the  contrary 
notwithstanding,*  are  no  longer  assigned 
on  an  exclusive-use  basis.  Informal 
frequency  coordination  procedures  '  in 
use  among  eligible  entities  have  worked 
well  up  to  the  present  and  are  likely  to 
continue  to  do  so  provided  use  of  the 
spectrum  increases  on  a  gradual  basis. 

7.  An  SCC.  we  believe,  is  less  likely  to 
be  sufficiently  concerned  about  pre- 
existing operations  and  primarily 
occupied  with  meeting  the 
communications  requirements  of  new 
customers.  This  could  result  in  conflict 
over  the  use  of  specific  frequencies, 
notwithstanding  any  secondary  use 
provisions  which  could  be  put  in  the 
mles  applicable  in  cases  of  such  conflict 
or  SCC  operation  in  general.  Then  there 


>f  Paragraph  2,  supra.)  However,  beiiause  TV 
auxiliary  special  temporary  authorizations  account 
for  about  "i  of  those  we  authorize,  we  have  decided 
to  include  Subpart  F  in  this  proceeding. 

'  See  A/cnioTOiu/oni  Opinion  and  Order.  RM-2ft54, 
adopted  S<-ptcmber  25.  1980.  (FCC  80-555.  released 
C>f:tober  9. 1980  ) 

'Ibid.  Paragraph  8.  ^ 


'Public  Law  96-354,  adopted  September  19. 1S80. 
See.  in  particular,  section  2  (a). 

'See  S  74.802  |b)  through  (e)  and  S  74.604(b|. 
These  exclusive-use  provisions  are  in  practice 
impossible  to  satisfy  in  many  cases  and  may  be 
eliminated  in  a  separate  rule  making  proceeding  in 
the  near  future. 

'  Unlike  may  other  radio  services,  the  broadcast 
auxiliary  services  have  no  designated  frequency 
coordinator.  Accordingly,  the  use  of  frequencies  is 
coordinated  through  informal  agreements  made  by 
broadcasters  (and,  in  the  case  of  frequencies  shared 
with  other  services,  other  licensees)  in  any  given 


is  the  possibility  that  in  certain  areas,  an 
SCC  could  devolve  into  a  de  facto 
frequency  coordinator  or  broker,  a  result 
which  is  inconstistent  with  the  nature  of 
the  auxiliary  services  and  which  could 
lead  to  inter-carrier  disputes  over  the 
use  of  specific  h«quencies.  Our 
altemative  approach  removes  the  \ 

possibility  of  a  non-broadcast  SCC 
controlling  who  has  access  to  the 
frequencies  in  the  auxiliary  services  and 
places  the  burden  of  compliance  with 
the  rules  on  the  individual  broadcaster. 
For  these  reasons  we  feel  that  RM-3782 
should  be  denied.  However,  before 
doing  so  we  wish  to  obtain  additional 
comments  on  the  petitioner's  proposal, 
in  addition  to  comments  on  the 
altemative  proposal  we  will  make,  infra. 

8.  We  have  also  given  additional 
thought  to  our  own  suggestion  of 
amending  the  rules  to  allow  non-profit 
cost-sharing  agreements  among 
broadcasters.  Under  this  altemative.  a 
broadcaster  holding  a  Uoenee  in  the 
auxiliary  services  could  allow 
equipment  to  be  used  by  other 
broadcast  stations,  but  only  on  a  non- 
profit basis.  Thus,  equipment  rented  by 
the  licensee  could  be  sublet  to  other 
broadcasters  on  a  pro  rata  basis  over 
time.  If  the  Ucensee  owned  the 
equipment,  the  equipment  could  be 
loaned  with  the  understanding  that  the 
recipient  would  be  responsible  for  any 
needed  repairs:  or  if  an  annual 
maintenance  contract  was  held  by  the 
licensee,  the  cost  could  be  passed  on  to 
the  recipient  for  the  time  interval  over 
which  the  equipment  was  loaned. 
Similarly,  any  other  costs  incurred  by 
the  licensee  could  be  passed  on  to  other 
broadcasters  if  done  on  a  pro  rata  over 
time  or  otherwise  equitable  non-profit 
basis.  Under  this  type  of  arrangement 
the  licensee  would  always  be 
responsible  for  the  proper  operation  of 
the  equipment.  Also,  whenever  a  new 
broadcast  station  was  to  be  added  to 
the  licensee's  list  of  potential  users,  the 
license  would  have  to  be  modified  to 
show  the  stations  being  rendered 
communications  service. 

9.  The  disadvantage  of  the  above- 
mentioned  approach,  we  feel,  is  that  it 
could  concentrate  control  over  the  use 
of  the  spectrum  in  the  hands  of  the 
larger  or  wealthier  broadcasters. 
Smaller  broadcasters  would  l>e  subject 
to  the  whim  and  caprice  of  the  licensee 
as  to  if,  when  or  for  how  long  equipment 
is  available.  In  addition,  the  non-profit 
requirement  might  enmesh  the 
Commission  in  disputes  over  whether 
the  compensation  given  to  the  licensee 
is,  in  fact,  non-proflt.  The  result  might  be 
greater  delay,  rather  than  faster 
equipment  availability,  llius.  the 
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implementation  of  this  alternative  could 
lead  to  consequences  worse  than  those 
likely  under  the  domination  of  SCC's.* 

10.  In  denying  the  PBSl  pelitioa  we 
also  promised  to  give  consideration  to 
amending  the  rules  to  allow  holders  of  a 
broadcast  license  under  Part  73 
automatic  access  to  all  of  the 
frequencies  available  for  auxiliary 
station  operation."  However,  after 
additional  internal  review  of  this 
proposal,  it  now  appears  impractical 
due  to  international  notification  and 
frequency  coordination  requirements. 
Nevertheless,  a  variant  on  this  idea  may 
be  possible,  as  will  be  discussed,  infra- 

Counterproposal 

11.  We  first  propose  to  eliminate  the 
requirement,  in  Subparts  D  and  tl  of  our 
Rules,  that  licensees  install  the 
minimum  number  of  transmitters 
authorized  within  120  days  of  the  date  of 
issue  of  the  license. '°  This  will  make  it  ' 
possible  to  apply  for  a  license  without 
having  to  purchase  equipment  or  rent  it 
on  an  ongoing  basis.  An  applicant  would 
be  expected  to  apply  for  a  frequency  or 
frequencies  for  use  only  after 
consultation  with  broadcasters  or  other 
licensees  in  the  area  in  an  effort  to 
select  frequencies  which  would  cause 
the  minimum  amoimt  of  interference  to 
the  existing  radio  environment. 
Equipment  could  then  be  purchased, 
rented  or  borrowed  at  the  licensee's 
option.  The  licensee  would  also  have 
full  responsibility  for  the  proper  use  of 
the  equipment,  regardless  of  whether  or 
not  it  was  to  be  operated  by  station 
personnel,  or  special  personnel 
temporarily  employed  by  the  licensee. 
The  equipment  provider  would  be  free 

to  supply  equipment  on  a  basis  most 
appropriate  in  terms  of  the  relationship 
to  the  licensee,  be  it  for  free,  at  cost,  or 
for  profit. 

12.  However,  there  may  be  cases 
where  authorizing  the  use  of  specific 
frequencies  to  a  broadcaster  may  be 
inadvisable.  If.  for  example,  the  actual 
use  of  the  assigned  frequencies  is 
expected  to  be  so  light  that 
consideration  given  to  such  a  licensee 
by  other  potential  users  would  be 
misdirected,  it  would  be  better  for  a 
broadcaster  not  to  seek  a  permanent 
authorization.  Then,  too,  since  it  is 
impractical  to  assign  all  possible 
frequencies  to  an  individual  applicant,  it 


is  still  possible  that  regardless  of  the 
number  of  frequencies  which  may  be 
assigned,  the  demand  at  a  given  time 
may  be  such  that  not  all  users'  desires 
can  be  satisfied.  In  the  past,  when  either 
of  these  situations  occurred,  the 
alternative  was  to  request  special 
temporary  authorization  to  operate  on  a 
previously  unauthorized  frequency  for  a 
short  period  of  time.  However,  since 
such  requests  are  invariably  approved 
we  see  no  reason  to  continue  a  practice 
which  is  an  unnecessary  administrative 
burden  on  both  licensees  and  the 
Commission. 

13.  Accordingly,  we  are  proposing  that 
in  areas  of  the  country  south  of  Line  A 
and  west  of  Line  C  (alternative 
provisions  will  apply  to  Subparts  E  and 
F),  Part  73  licensees  may  operate  on 
appropriate  Part  74  frequencies  for  not 
more  than  30  days  on  a  secondary,  non- 
interference basis  to  regularly 
authorized  operations. "  Such  operation 
near  the  United  States-Canada  border 
would  have  the  potential  for  conflicting 
with  Canadian  use  of  the  same 
spectrum;  and,  due  to  the  nature  of  the 
United  States-Canadian  Agreement, 
cannot  be  authorized,  even  on  a 
secondary,  non-interference  basis.  With 
few  exceptions,  it  is  our  policy  not  to 
grant  requests  for  special  temporary 
authorization  in  these  areas.  In  spite  of 
this  limitation,  it  is  evident  that  the 
proposed  change  will  beneHt  a 
geographically  large  portion  of  the 
country.  However,  we  note  that  the 
United  States  is  near  completing  a  new 
frequency  coordination  agreement  with 
Mexico  which  could  lead  to  new 
restrictions  along  the  United  States- 
Mexican  border  in  the  near  future.  Any 
changes  necessary  to  comply  with  that 
or  any  other  international  agreement 


'This  ilatement  is  intended  us  largely 
Itjrpolhelical  in  nature.  Due  lo  the  lurjie  number  of 
licensees  in  the  services,  it  is  unlikely  that  any  one 
licensee.  SCC  or  olherwiae.  could  obtain  a  generally 
dominant  posilioo.  However,  podtets  of  duoiinulion 
are  possible,  particularly  in  rural  ureas,  where  the 
resources  of  many  broadcasters  are  often  limited. 

'See  Pootnot*  3.  mpra.  Op.  Cit.  at  Paragraph  8. 

"See  I  74.432(d)  and  f  74.832(11). 


"  "line  A"  and  "line  C"  are  imaginary  lines 
atraut  7S  miles  within  the  United  States'  side  of  tite 
two  United  Slates-Canada  borders.  Frequency 
assignments  within  these  lines  and  the  actual 
Untied  Stales-Canada  t>order  must  receive  prior 
approval  from  the  Canadian  Department  of 
Communi<:alion8.  By  "appropriute."  we  mean  in 
accordance  with  Ihe  permissible  uses  of  such 
frequencies,  as  well  as  with  any  special  conditions 
or  limitations  which  may  apply.  It  should  be  noted 
\ha\  all  of  Ihe  frequencies  listed  in  the  tables  are  not 
available  for  use  in  all  parts  of  the  country.  Ttie  30- 
day  period  was  selected-as  being  sufficiently 
reasonable  in  length  lo  accommodate  most 
operations  for  which  an  STA  is  Iraditionally  sought. 
The  term  'secondary,  ngninlerference  basis  "  means 
that  operation  on  a  particular  frequency  must  be 
discountinued  immediately  if  any  perceptible 
drgrailation  lo  the  operation  of  a  regularly  licensed 
station  results.  While  it  is  not  proposed  in  the  rules 
set  forth  in  the  attached  Appendix,  we  ask  for 
cominent  on  whether  or  not  licensees  operating  on  u 
short-term,  secondary,  basis  should  notify  the 
Commiaaion  of  such  oparation  by  telegram.  This 
informalion  could  be  retained  by  Ihe  Field 
Operations  Bureau's  "watch  officer"  on  a  24  hour-a- 
day  availabilily  basis  and  may  be  useful  in  Ihe 
resolution  of  any  interference  problems. 


will  be  incorporated  into  the  rules  as 
circumstances  dictate.  In  anticipation  of 
such  an  agreement  and  to  avoid  the 
possibility  of  interference  problems  with 
Mexican  stations,  we  ask  for  comment 
on  the  feasibility  of  precluding  the  short- 
term  operation  herein  proposed  in  areas 
within  75  miles  (120  km)  of  the  United 
States-Mexico  border. 

14.  We  believe  that  the  changes  in  the 
rules  proposed  herein  (specifically,  as 
set  forth  in  the  attached  Appendix) 
would  be  responsive  to  the  basis  needs 
identified  by  the  petitioner,  that  they 
would  be  conducive  to  higher  quality 
and  greater  diversity  of  programming, 
particularly  on  the  part  of  smaller 
broadcasters,  and  that  they  would  exert 
the  least  adverse  impact  on  the 
broadcast  auxiliary  services 
(particularly  with  respect  to-the  basic 
nature  of  these  services  and  the 
coordination  and  use  of  the  available 
frequencies)  compared  to  any  other 
alternative  having  the  same  objective. 

15.  Regulatory  Flexibility  Act  initial 
analysis: 

I.  Reason  for  action.  The  Commissityi 
has  considered  a  petition  for  rule 
making;  and.  while  not  agreeing  with  the 
remedial  measures  proposed  therein, 
finds  merit  in  the  basic  contention  that 
something  should  be  done  to  make 
broadcast  auxiliary  frequencies  more 
available  to  small  broadcasters  and  to 
reduce  the  administrative  and 
procedural  burdens  associated  with  the 
present  rules. 

II.  The  objective.  The  Commission 
desires  to  amend  its  Rules  to  eliminate 
requirements  which  are  no  longer 
deemed  necessary  and  which  impose  a 
particular  burden  on  small  broadcasters. 
Specifically,  the  implicit  requirement 
that  a  licensee  own  (or  lease  on  an 
ongoing  basis)  transmitting  equipment  in 
the  broadcast  auxiliary  services  would 
be  eliminated;  and  the  requirement  to 
obtain  a  special  temporary  authorization 
for  operation  on  previously 
unauthorized  frequencies  would  be 
eliminated  to  the  extent  possible 
without  conflicting  with  international 
notification  and  Canadian  coordination 
procedures. 

III.  Legal  basis.  The  action  proposed  is 
in  furtherance  of  section  4(i)  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended,  which  permits  the 
Commission  to  make  rules  and 
regulations  not  inconsistent  with  other 
existing  laws,  as  may  be  necessary  in 
(he  execution  of  its  functions,  with  the 
additional  view  of  securing  the  public 
welfare.  The  changes  proposed  are  also 
in  furtherance  of  the  objectives  of  the 
Regulatory  Flexibility  Act  of  1960 
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(Public  Law  96-354)  as  set  forth  in 
section  2(a). 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
rule  changes  proposed  would  benefit  all 
broadcast  stations  somewhat,  due  to  the 
administration  convenience  of  not 
having  to  obtain  an  STA  in  many  cases. 
However,  the  elimination  of  the  120  day 
equipment  acquisition  and  installation 
requirement  would  primarily  benefit 
small  stations  which  are  unable  lo 
afford  such  equipment  on  a  permanent 
basis.  '^  However,  in  the  AM  and  FM 
services,  small  stations  undoubtedly 
account  for  a  majority  of  the  stations 
authorized.  In  the  TV  services,  a 
majority  of  non-network  affiliated 
stations  and  even  many  network 
affiliated  stations  located  outside  of 
large  metropolitan  areas  could  probably 
be  considered  "small."  Thus,  the  number 
of  stations  which  could  potentially 
benefit  from  the  proposed  changes  is 
substantial  and  very  likely  in  the 
majority.  The  type  of  communications 
firms  likely  to  rent  communications 
equipment  to  licensees  in  the  auxiliary 
services  are  also  likely  to  be  considered 
small,  on  the  basis  of  a  relative 
comparison.  The  impact  on  these 
entities  is  undoubtedly  beneficial,  since 
additional  demand  for  use  of  equipment 
is  likely:  but  the  extent  of  the  additional 
demand  is  unknown. 

V.  Recording,  record-keeping  and  other 
compliance  requirements.  In  view  of  the 
changes  proposed,  there  may  be  no  need 
to  issue  individual  licenses  in  a  number 
of  cases  (see  Paragraph  12,  supra).  Thus, 
there  is  no  doubt  that  the  elimination  of 
the  need  to  obtain  an  STA  in  many 
cases  represents  a  clear  reduction  in 
overall  administrative  burden  compared 
to  the  present  practice, 

VI.  Federal j^les  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None.  In  fact  this  proceeding  is  a  good 
example  of  how  the  regulatory 
requirements  arising  from  the 
implementation  of  the  Communications 
Act  of  1934,  as  amended,  can  be  made  to 
harmonize  well  with  the  objectives  of 
the  Regulatory  Flexibility  Act  of  1980. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective.  We 
have  discussed  two  alternatives 


'-'At  this  time.  thi>  Commission  has  not  developed 
its  own  derinilions  uf  whiit  constitutes  "small" 
Mluliuns.  However,  for  the  purposes  of  this 
proceeding,  the  definitions  given  in  13  CFR  121.3- 
10(1 1  \Conimunicotit>ns.\  muy  t>e  useful. 
Subparagraph  (1)  of  thai  section  defines  us  small 
dny  firm  primarily  engaged  in  radio  broadcasting 
which  has  annual  recepits  of  less  than  2  million 
dollars.  Suhparagruph  (2)  defines  us  small  any  firm 
primarily  engaged  in  television  broadcasting  which 
has  unnuul  re(.elpts  of  less  than  S  million  dollars. 


(permitting  the  operation  of  SCC's  and 
the  use  of  a  non-profit,  cost-sharing 
agreement)  above.  Adoption  of  the  SCC 
alternative  would  probably  further 
reduce  the  administrative  burden 
imposed  on  small  broadcast  entities 
who  would  decide  to  seek  a  regular 
license  for  operation  in  the  auxiliary 
services.  The  non-profit,  cost-sharing 
arrangement  is  likely  to  have  a  similar 
effect;  but  places  the  administrative 
burden  on  the  larger  broadcaster  who  is 
the  licensee.  However,  as  we  have 
stated  previously,  the  SCC  alternative 
appears  contrary  lo  the  nature  of  the 
auxiliary  services  and  both  it  and  the 
non-profit,  cost-sharing  arrangement 
have  potential  drawbacks  which  are 
likely  to  outweigh  potential  benefits. 
Retaining  the  status  quo  would  appear 
to  have  no  beneficial  impact  on  small 
entities,  broadcast  or  otherwise. 

16.  Accordingly,  IT  IS  PROPOSED  TO 
AMEND  Part  74  of  the  Commission's 
Rules  and  Regulations  as  set  forth  in  the 
attached  Appendix. 

17.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

18.  Pursuant  to  the  procedures  set  out 
in  §  §  1.4, 1.415  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  September  14, 1981,  and  reply 
comments  on  or  before  September  29, 
1981.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

19.  In  accordance  with  Section  1^419 
of  the  Commission's  Rules  and 
Regulations,  an  original  and  five  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs  or  other  documents 
shall  be  furnished  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  informally  in  this 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  BC  Docket 
Number  81-497. 

20.  All  filings  in  this  proceeding  wiH 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  at  1919  M  St.,  N.W.. 
Washington,  D.C. 

21.  For  further  information  concerning 
this  proceeding  contact  James  E. 
McNally,  |r..  Broadcast  Bureau  (202) 
632-9660.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  ex  parte  contacts 


presented  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  public  docket  file. 

22.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  (he 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  lo 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  be  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  Ihe 
Commission's -Consumer  Assistance 
Office,  FCC,  Washington,  DC  20554 
(202)  632-7000. 

(Sees.  4.  303,  307, 48  StaL.  as  amended.  lOSft. 
1082. 1083:  47  U.S.C  154.  303,  507) 
Federal  Communications  Commission. 
William  J.  Tricarioo, 

Secretary. 

Appendix 

PART  74— EXPERtllEKTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

It  is  proposed  to  amend  47  CFR  Part 
74  of  the  Commission's  Rules  and 
Regulations  as  follows: 

1.  Section  74.401  would  be  amended  to 
include  definitions  of  "L  ne  A"  and 
"Line  C  "  to  be  inserted  alphabetically  as 
follows: 

§  74.401    Definitions. 

K  *  «  •  • 

Line  A.  A  line  above  which  frequency 
assignments  made  by  the  Federal 
Communications  Commission  are 
coordinated  with  the  Canadian 
Department  of  Communications  and 
which  begins  at  Aberdeen.  W'ashington. 
running  by  great  circle  arc  to  Ihe 
intersection  of  48'  N.,  120'  W..  then 
along  parallel  48°  N..  lo  the  intersection 
of  95°  W..  then  by  great  circle  arc 
through  the  southernmost  point  of 
Duluth.  Minnesota,  then  by  great  circle 
arc  to  45'  N.,  85°  W.,  then  southward 
along  meridian  85°  W.,  to  its  intersection 
with  parallel  41°  N..  then  along  parallel 
41°  N..  to  its  intersection  w^ith  meridian 
82°  W..  then  by  great  circle  arc  through 
the  southernmost  point  of  Bangor. 
Maine,  then  by  great  circle  arc  through 
the  southernmost  point  of  Searsport 
Maine,  at  which  point  it  terminates. 

Line  C.  A  line  east  of  which  hequency 
assignments  made  by  the  Federal 
Communications  Commission  are 
coordinated  with  the  Canadian   '         ' 
Department  of  Communications  and 
which  begins  at  the  intersection  of  70* 
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N.,  144'  W..  then  by  great  circle  arc  to 
the  intersection  of  60°  N..  143°  W.,  then 
by  great  circle  arc  so  as  to  Include  all  of 
the  Alaskan  Panhandle. 

.         *         *         *         • 

2.  In  section  74.432.  paragraph  (d) 
would  be  revised  to  remove  the  120  day 
equipment  installation  requirement  and 
would  read  as  follows: 

§  74.432    Licensing  requirements  and 
procedures. 

(d)  Remote  pickup  system  licensees 
will  specify  the  minimum  and  maximum 
number  of  mobile  units  that  may  be 
operated  within  their  system  as  follows: 
from  1  to  5  stations,  from  4  to  12 
stations,  from  10  to  24  stations,  from  20 
to  50  stations,  45  or  more  stations 
(maximum  to  be  specifled  on  the  license 
application), 

•         •         •         • 

3.  In  Section  74.433,  paragraphs  (a| 
and  (e)  would  be  revised  to  read  as 
follows: 

§  74.433    Temporary  auttiorlzations. 

(a)  Part  73  licensees  may  operate 
remote  pickup  stations  south  of  Line  A 
or  west  of  Line  C  (see  deHnitions)  on 
frequencies  available  pursuant  to 
§  74.402  of  this  subpart  which  are  not 
specified  in  a  station  or  system 
authorization  for  a  period  of  up  to  30 
days,  continuous  or  aggregate  on  an 
annual  basis,  without  specific 
authorization  from  the  FCC.  The 
limitation  with  respect  to  location  shall 
not  apply  if  the  effective  radiated  power 
(ERP)  of  a  station  is  not  greater  than  5 
watts.  All  such  operation  shall  be  on  a 
secondary,  non-interference  basis  to 
regularly  authorized  operations:  it  shall 
conform  with  the  provisions  relating  to 
permissible  use  set  forth  in  S  74.431  of 
this  subpart;  it  shall  be  subject  to  any 
conditions  or  limitations  applicable  to 
the  use  of  a  specific  frequency  or  group 
of  frequencies  as  indicated  in  §  74.402  of 
this  subpart:  and  the  antenna  height 
(unless  the  station  has  been  previously 
authorized  to  another  licensee  for  use  at 
a  specific  location)  shall  not  increase 
the  height  of  any  type  of  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  20  feel  the  height 
of  any  other  type  of  man-made  structure 
or  natural  formation.  Special  temporary 
authorization  need  by  sought  only  in  the 
following  cases:  where  operation, 
continuous  or  aggregate  on  an  annual 
basis,  would  exceed  30  days  (where 
such  operation  is  seen  as  likely  on  u 
continuing  annual  basis,  an  application 
for  regular  authorization  should  be 
submitted),  where  the  antenna  height 
would  exceed  the  limits  specified  above, 
where  operation  of  equipment  not  type 


accepted  pursuant  to  §  74.451  is 
contemplated,  or  for  operation  of 
equipment  of  suitable  design  which  has 
not  been  type  accepted. 

•  •         •         *         • 

(e)  When  the  transmitting  equipment 
utilized  is  not  licensed  to  the  user,  the 
user  shall  nevertheless  have  full  control 
over  the  use  of  the  equipment  during  the 
period  it  is  operated. 

•  •  *  •  • 

4.  In  Section  74.482,  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§74.482    Station  identification. 

(a)  Each  remoter  picivup  broadcast 
station  shall  be  identified  by  the 
transmission  of  the  assigned  station  or 
system  call  sign,  or  by  the  call  sign  of 
the  associated  broadcast  station.  For 
systems,  the  licensee  (including  a  Part 
73-only  licensee  where  operation  takes 
place  pursuant  to  9  74.433  of  this 
subpart)  shall  assign  a  unit  designator  to 
each  station  in  the  system.  The  call  sign 
(and  unit  designator,  where  appropriate) 
shall  be  transmitted  at  the  beginning 
and  end  of  each  period  of  operation.  A 
period  of  operation  may  consist  of  a 
single  continuous  transmission,  or  a 
series  of  intermitten  transmissions 
pertaining  to  a  single  event. 

•  *        •        •        * 

5.  A  new  Section  74.537  would  be 
added  to  read  as  follows: 

§  74.S37    Temporary  auttKKizationt. 

(a)  Part  73  licensees  may  operate 
aural  broadcast  STL  or  intercity  relay 
stations  at  locations  defined  in 
paragraph  (g)  of  this  section  on 
frequencies  available  pursuant  to 
§  74.502  of  this  subpart  which  are  not 
specified  in  a  station  authorization  for  a 
period  of  up  to  30  days,  continuous  or 
aggregate  on  an  annual  basis,  without 
specific  authorization  from  the  FCC.  All 
such  operation  shall  be  on  a  secondary, 
non-interference  basis  to  regularly 
authorized  operations:  it  shall  conform 
to  the  provisions  relating  to  permissible 
use  set  forth  in  J  74.531  of  this  subpart: 
it  shall  conform  to  the  modulation  and 
frequency  stability  requirements 
indicated  in  S  74.502  of  this  subpart;  and 
the  antenna  height  (unless  the  station 
has  been  previously  authorized  to 
another  licensee  for  use  at  a  specific 
location)  shall  not  increase  the  height  of 
any  man-made  antenna  supporting 
structure,  or  increase  by  more  than  20 
feet  the  height  of  any  other  type  of  man- 
made  structure  of  natural  formation. 
Special  temporary  authorization  need  be 
sought  only  in  the  following  cases: 
where  operation,  continuous  or 
aggregate  on  an  annual  basis,  would 
exceed  30  days  (where  such  operation  is 


seen  as  likely  on  a  continuing  annual 
basis,  an  application  for  regular 
authorization  should  be  submitted),  or 
where  the  antenna  height  would  exceed 
the  limits  specified  above. 

(b)  A  request  for  special  temporary 
authorization  for  the  operation  of  an 
aural  broadcast  STL  or  intercity  relay 
station  may  be  made  by  informal 
application,  which  shall  be  filed  with  the 
Commission  at  least  10  days  prior  to  the 
date  of  the  proposed  operation. 
However,  an  application  filed  wilHin 
less  than  10  days  of  the  proposed 
operation  may  be  accepted  upon  a 
satisfactory  showing  of  the  reasons  for 
(he  delay  in  submitting  the  request. 

(c)  An  informal  request  for  special 
temporary  authorization  shall  be 
addressed  to  the  FCC.  Washington.  DC. 
20554  and  shall  set  forth  full  particulars 
including:  licensee's  name,  call  letters  of 
the  associated  broadcast  station(s). 
name  and  address  of  individual 
designated  to  receive  the  return 
authorization,  call  letters  of  the  aural 
broadcast  STL  or  intercity  relay  station, 
if  assigned,  type  and  manufacturer  of 
equipment,  power  output,  emission, 
frequency  or  frequencies  proposed  for 
use,  commencement  and  termination 
date  and  location  of  the  proposed 
operation,  and  purpose  for  which 
request  is  made  including  any  particular 
justification.  In  the  event  that  the 
proposed  antenna  installation  will 
increase  the  height  of  any  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  20  feet  the  height 
of  any  other  type  of  man-made  structure 
or  natural  formation,  a  vertical  plan 
sketch  showing  the  height  above  ground 
of  any  existing  structure,  the  elevation 
of  the  site  above  mean  sea  level,  and  the 
geographic  coordinates  of  the  proposed 
site,  shall  be  submitted  with  the 
application. 

(d)  A  request  for  special  temporary 
authorization  shall  specify  a  frequency 
or  frequencies  consistent  with  the 
provisions  of  %  74.502  of  this  subpart. 
However,  in  the  case  of  events  of 
widespread  interest  and  importance 
which  cannot  be  transmitted 
successfully  on  these  frequencies, 
frequencies  assigned  to  other  services 
may  be  requested  upon  a  showing  that 
operation  thereon  will  not  cause 
interference  to  established  stations.  In 
no  case  will  operation  of  an  aural 
broadcast  STL  or  intercity  relay  station 
be  authorized  on  frequencies  employed 
for  the  safety  of  life  or  property. 

(e)  When  the  transmitting  equipment 
utilized  is  not  licensed  to  the  user,  the 
user  shall  nevertheless  have  full  control 
over  the  use  of  the  equipment  during  the 
period  it  is  operated. 


Federal  Register  /  Vol.  46,  No,  159  /  Tuesday.  August  18,  1961  /  Proposed  Rules  41t25 


(f)  Special  temporary  authorization  to 
permit  operation  of  aural  broadcast  STL 
or  intercity  relay  stations  or  systems 
pending  FCC  action  on  an  application 
for  regular  authority  will  not  normally 
be  granted. 

(g)  For  operation  pursuant  to 
paragraph  (a)  of  this  section,  a  station 
must  be  at  least  35  miles  south  (or  west, 
as  appropriate)  of  the  United  States- 
Canada  border  if  the  antenna  looks 
within  a  200°  sector  toward  the  border: 
or,  the  station  must  be  at  least  5  miles 
south  (or  west,  as  appropriate)  if  the 
antenna  looks  within  a  160°  sector  oivoy 
from  the  border.  Operation  pursuant  to 
paragraph  (a)  of  this  sector  is  not 
permitted  in  either  of  the  above 
situations  if  the  proposed  station  would 
be  within  the  coordinations  distance  of 
a  receiving  earth  station  in  Canada 
which  uses  the  same  frequency  band. 
(The  coordination  distance  is  the 
distance,  calculated  for  any  station, 
according  to  Recommendation  lA  of  the 
Final  Acts  of  the  EARC,  Geneva,  1963.) 

6.  In  Section  74.633.  paragraph  (a) 
would  be  revised  and  a  new  paragraph 
(e)  would  be  added  to  read  as  follows: 

§  74.633    Ten>porary  autt>or<zations. 

(a)  Part  73  licensees  may  operate  a  TV 
auxiliary  broadcast  station  (except  at  a 
location  as  deHned  in  paragraph  (e)  of 
this  section)  on  frequencies  available 
pursuant  to  §  74.602  of  this  subpart 
which  are  not  specified  in  a  station  or 
system  authorization  for  a  period  of  up 
to  30  days,  continuous  or  aggregate  on 
an  annual  basis,  without  specific 
authorization  from  the  FCC.  All  such 
operation  shall  be  on  a  secondary,  non- 
interference basis  to  regularly 
authorized  operations:  it  shall  conform 
to  the  provisions  relating  to  permissible 
use  set  forth  in  §  74.631  of  this  subpart; 
it  shall  be  subject  to  any  conditions  or 
limitations  applicable  to  the  use  of  a 
specific  frequency  or  group  of 
frequencies  as  indicated  in  §  74.602  of 
this  subpart:  and  the  antenna  height 
(unless  the  station  has  been  previously 
authorized  to  another  licensee  for  use  at 
a  specific  location)  shall  not  increase 
the  height  of  any  type  of  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  20  feet  the  height 
of  any  other  type  of  man-made  structure 
or  natural  formation.  Special  temporary 
authorization  need  be  sought  only  in  the 
following  cases;  where  operation, 
continuous  or  aggregate  on  an  annual 
basis,  would  exceed  30  days  (where 
such  operation  is  seen  as  likely  on  a 
continuing  annual  basis,  an  application 
for  regular  authorization  should  be 
submitted),  where  the  antenna  height 
would  exceed  the  limits  specified  above, 
or  where  the  equipment  to  be  utilized  is 


of  suitable  design,  but  has  not  been 

previously  licensed. 

*  «        *        «        • 

(e)  Operation  pursuant  to  paragraph 
(a)  of  this  section  is  not  permitted  where 
a  station  would  be  within  the 
coordination  distance  of  a  receiving 
earth  station  in  Canada  which  uses  the 
same  frequency  band.  (The  coordination 
distance  is  the  distance,  calculated  for 
any  station,  according  to 
Recommendation  lA  of  the  Final  Acts  of 
the  EARC,  Geneva.  1963.) 

7.  In  Section  74.832,  paragraph  (g)  is 
revised  to  remove  the  120  day 
equipment  installation  requirement  and 
would  read  as  follows: 

§  74.832    Licensing  requirements  and 
procedures. 

«  *  •  •  « 

(g)  Low  power  auxiliary  licenses  will 
specify  the  minimum  and  maximum 
number  of  units  that  may  be  operated  as 
follows:  from  1  to  5  stations;  from  4  to  12 
stations:  from  10  to  24  stations;  from  20 
to  50  stations;  45  or  more  stations. 

«  *  •  *  « 

8.  In  Section  74.833.  paragraphs  (a) 
and  (e)  would  be  revised  to  read  as 
follows: 

§  74.833    Temporary  authorizations. 

(a)  Part  73  licensees  may  operate  low 
power  auxiliary  stations  on  frequencies 
available  pursuant  to  i  74.802  of  this 
subpart  which  are  not  specified  in  a 
station  or  system  authorization  for  a 
period  of  up  to  30  days,  continuous  or 
aggregate  on  an  annual  basis,  without 
specific  authorization  from  the  FCC.  All 
such  operation  shall  be  on  a  secondary, 
non-interference  basis  to  regularly 
authorized  operations;  it  shall  conform 
with  the  provisions  relating  to 
permissible  use  set  forth  in  §  74.831  of 
this  subpart:  and  it  shall  be  subject  to 
any  conditions  or  limitations  applicable 
to  the  use  of  a  specific  frequency  or 
group  of  frequencies  as  indicated  in 
S  74.802  of  this  subpart.  Special 
temporary  authorization  need  be  sought 
only  in  the  following  cases:  where 
operation,  continuous  or  aggregate  on  an 
annual  basis,  would  exceed  30  days 
(where  such  operation  is  seen  as  likely 
on  a  continuing  annual  basis,  an 
application  for  regular  authorization 
should  be  submitted),  where  operation 
of  equipment  not  type  accepted  pursuant 
to  §  74.851  of  this  subpart  is 
contemplated,  or  for  operation  of 
equipment  of  suitable  design  which'  has 
not  been  type  accepted. 

•  •        •        *        * 

(e)  When  the  transmitting  equipment 
utilized  is  not  licensed  to  the  user,  the 
user  shall  nevertheless  have  full  control 


over  the  use  of  the  equipment  during  the 
period  it  is  operated. 

*  •  •  •  • 

|fit  Doc^  (1-24010  rded  a-ir-n.  ^*im^ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1016 

(Ex  Parte  No.  55  (St*-No.  S2)l 

Special  Procedures  Governing 
Recovery  of  Expenses  by  Parties  to 
Commission  Adjudicatory  Pioceedings 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rules. 

summary:  The  Commission  is  proposing 
rules  to  implement  the  Equal  Access  to 
Justice  Act.  [Pub.  L  9&-481,  94  StaL 
2325.)  The  Act  requires  Federal  agencies 
to  award  attorney's  fees  and  other 
expenses  to  certain  parties  who  prevail 
over  the  Federal  government  in 
particular  administrative  proceedings 
Under  the  legislation,  each  agency  must 
issue  rules  establishing  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award,  after  consulting  «vith  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States. 
Accordingly,  the  rules  we  are  proposing 
for  establishing  procedures  for  making 
awards  closely  parallel  model  rules 
recently  adopted  by  die  Chairman  of  the 
Administrative  Conference  |46  FR  32900. 
June  25. 1981). 

DATES:  Comments  should  be  filed  on  or 
before  September  17. 1981. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC.  ^20423. 

FOR  RIRTHER  MFORMATWH  CONTACT: 
Richard  Armstrong.  (202)  275-7034. 
SUPPLEMBTTARY  INFORMATION: 

Congress  has  determined  that  certain 
individuals  and  organizations  may  he 
deterred  from  seeking  review  of.  or 
defending  themselves  against, 
unreasonable  government  actions  in 
light  of  the  costs  of  vindicating  their 
rights  in  civil  actions  and  administrative 
proceedings.  As  a  solution  to  the 
problem.  Congress  passed  the  Equal 
Access  to  Justice  Act  (hereinafter  called 
the  Act).  (Pub.  L  96-461, 94  Stat  232S.| 
The  Act  provides  that  a  Federal  agency 
must  award  fees  and  other  expenses  to 
a  prevailing  party  in  an  "adversary 
adjudication "  before  the  agency,  unless 
(1)  the  position  of  the  agency  as  a  party 
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to  the  proceeding  was 'substantially 
justified  or  (2)  special  circumstances 
make  an  award  unjust.  5  U.S.C. 
504(a)(1).  The  Act  defines  "adversary 
adjudication"  as  a  proceeding  under 
section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554,  in  which  the 
position  of  the  United  States  is 
represented  by  counsel  or  otherwise. 
Congress  specifically  excluded  from 
coverage  of  the  Act  adjudications  to 
establish  or  fix  a  rate  or  grant  or  renew 
a  license.  5  U.S.C.  504(b)(1)(C).  The  Act 
applies  to  adversary  adjudications 
pending  on  October  1, 1981  and  those 
commenced  on  that  date  and  afterwards 
until  the  expiration  of  the  legislation  on 
October  1, 1984.  Parties  eligible  for 
awards  under  the  Act  are  limited 
according  to  their  net  worth  and/or 
number  of  employees. 

Each  agency  is  required  under  the  Act 
to  issue  rules  which  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award  after  consulting  with  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States.  To 
facilitate  this  process  the  Chairman  of 
the  Administrative  Conference  has 
recently  adopted  model  rules  for  the 
implementation  of  the  Act  (46  FR  32900. 
fi'.ne  25, 1981 1.  While  recognizing  that 
rules  implementing  the  Act  may 
necessarily  vary  from  agency  to  agency, 
the  Chairman  of  the  Administrative 
Conference  strongly  encourages  all 
iifiencies  to  employ  the  model  rules  to 
the  greatest  extent  possible.  Since  the 
Act  applies  to  all  Federal  agencies, 
uniform  implementation  could  reduce 
potential  confusion  and  interpretation 
problems  and  could  affect  the  amount  of 
deference  a  reviewing  court  accords  an 
agency's  actions  under  its  rules. 
Accordingly,  we  are  proposing  rules 
which,  for  the  most  part,  are  identical  to 
the  model  rules. 

In  the  discussion  which  follows  we 
will  not  repeat  the  detailed  reasoning  or 
explanation  for  the  model  rules  given  by 
the  Chairman  of  the  Administrative 
Conference  in  his  notice  proposing  the 
rules  (46  FR  15895,  March  10, 1981)  and 
adopting  them  (46  FR  32900,  June  25, 
1981).  For  the  rules  we  are  proposing 
which  merely  mirror  the  model  rules,  we 
adopt  the  reasoning  and  explanation  of 
the  Chairman  of  the  Administrative 
Conference  set  out  in  those  notices.  We 
will  discuss  substantive  changes  in  our 
proposed  rules  and  other  noteworthy 
departures  from  the  model  rules.  Our 
proposed  rules  (as  do  the  model  rules) 
consist  of  three  subparts.  We  will 
discuss  the  changes  in  each  subpart 
separately. 


Subpart  A — General  Provisions 

Subpart  A  contains  nine  sections 
which,  like  the  model  rules,  set  forth  the 
purpose  of  the  Act:  the  period  of  time  it 
is  in  effect;  the  administrative 
proceedings  covered  by  the  Act;  the 
assignment  of  responsibility  for  making 
an  award  under  the  Act;  the  parties 
eligible  to  seek  an  award:  standards  for 
making  an  award;  what  fees  and 
expenses  parties  may  recover  under  the 
Act;  procedures  for  having  the  limits  on 
awards  increased;  and  the  availability 
of  awards  against  other  agencies  which 
participate  in  Commission  proceedings 
covered  by  the  Act.  We  have  made 
several  changes  and  clarifications  in 
adapting  the  model  rules  for  this  subpart 
to  our  use. 

Section  1016.101  states  the  purpose  of 
the  rules.  In  this  section  and  throughout 
the  remaining  proposed  rules,  we  are 
substituting  the  term  "Interstate 
Commerce  Commission"  or 
"Commission"  for  the  term  "agency" 
where  appropriate  to  make  the  rules 
more  specific.  Also,  we  are  modifying 
this  section  to  reflect  the  fact  that 
awards  may  be  made  against  other 
Federal  agencies  besides  the 
Commission  which  participate  in 
Commission  proceedings  otherwise 
subject  to  the  Act. 

Section  1016.103  sets  forth  what 
Commission  proceedings  are  covered  by 
the  Act.  We  are  adding  the  term 
'[hereinafter  "agency  counsel")'  to 
S  1016.103(a)  after  the  phrase  "presented 
by  an  attorney  or  other  representative". 
This  insertion  explains  the  meaning  of 
the  term  "agency  coimsel"  which 
frequently  appears  in  the  rules.  We 
prefer  to  use  the  broad  term  "agency 
counsel"  because  of  its  flexibility.  Since 
various  agencies  may  participate  in 
adjudicatory  proceedings  conducted  by 
the  Commission  under  5  U.S.C.  554,  we 
must  use  a  term  broad  enough  to  include 
such  agencies.  Also,  even  though  our 
Office  of  Consumer  Protection  is  the 
only  Commission  unit  we  believe  would 
now  constitute  an  "agency  counsel"  for 
purposes  of  the  Act,  the  situation  could 
change  numerous  times  during  the  life  of 
the  Act.  For  these  reasons,  we  choose  to 
use  the  general  term  "agency  counsel" 
and  will  not  attempt  to  list  all  the 
agencies  and  agency  units  which  may  be 
covered  by  the  term  as  suggested  by  the 
Chairman  of  the  Administrative 
Conference. 

As  a  related  matter,  we  recognize  that 
our  Office  of  Special  Counsel  may  make 
appearances  and  participate  in 
adjudications  before  the  Commission 
under  5  U.S.C.  554  as  well  as  in  other 
proceedings.  However,  it  participates 
solely  to  represent  the  public  interest,  to 


help  develop  the  record  accordingly,  and 
to  assist  members  of  the  public 
participating  in  Commission 
proceedings.  As  such,  we  do  not  believe 
that  the  Office  of  Special  Counsel  is 
representing  the  "position  of  the  United 
States"  within  the  meaning  of  the  Act  [5 
U.S.C.  504(b)(1)(C))  thereby  qualifying  a 
proceeding  as  an  "adversary 
adjudication"  subject  to  award 
provisions. 

The  Chairman  of  the  Administrative 
Conference  has  suggested  that  each 
agency  add  a  list  of  covered  proceedings 
at  the  end  of  what  will  be  our 
§  10ie.l03(a)  when  issuing  its  own  rules 
implementing  the  Act.  Rather  than 
attempt  to  list  every  conceivable 
proceeding  which  could  become  subject 
to  the  provisions  of  the  Act,  we  are 
listing  those  proceedings  which  we 
believe  will  constitute  a  great  majority, 
if  not  all,  of  actual  Commission 
adjudications  which  will  be  covered  by 
the  Act.  We  believe  the  coverage  of  the 
Act  is  made  sufficiently  clear  in 
§  1016.103(a]  and  that  the  inclusion  of 
potential  proceedings  is  unwarranted 
where  the  probability  of  their 
occurrence  is  quite  low.  This  approach 
is  made  possible  by  S  1016.103(b)  which 
provides  for  procedures  for  the 
designation  of  any  other  proceeding  as 
one  subject  to  the  Act.  Furthermore, 
where  there  is  any  doubt  about 
coverage,  we  think  the  issue  should  be 
handled  on  a  case-by-case  basis  under 
S  1016.103(b).  Finally,  we  have  clarified 
the  provisions  for  designating  a 
proceeding  as  being  subject  to  the  Act 
by  providing  that  the  designation  may 
be  made  at  any  time  during  the 
proceeding.  We  believe  this  was  the 
intent  of  the  model  rules  and  merely 
amounts  to  a  clarification.  It  appears  in 
§  1016.103(b). 

The  proceedings  which  we  have 
included  in  §  1016.103(a)  as  generally 
being  covered  by  the  Act  are 
investigation  proceedings  instituted 
under  49  U.S.C.  11701  and  49  U.S.C. 
10925  and  disciplinary  proceedings 
conducted  pursuant  to  49  CFR  1100.11. 
As  previously  mentioned,  the  legislation 
specifically  exempts  ratemaking 
proceedings  and  proceedings  for  the 
purpose  of  granting  or  renewing  a 
license.  Because  of  this  latter  exemption, 
adjudications  in  which  our  Office  of 
Consumer  Protection  participates  to 
challenge  an  applicant's  fitness  in 
application  proceedings  for  operating 
authority  under  49  U.S.C.  10022. 10923 
and  10924  are  not  subject  to  the  Act. 
Similarly,  we  do  not  believe  that 
proceedings  for  the  transfer  of  operating 
rights  under  49  U.S.C.  10028  or 
acquisition  proceedings  under  49  U.S.C. 
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11344  are  made  subject  to  the  Act  when 
our  Office  of  Consumer  Protection 
participates  by  instituting  a  fitness 
challenge.  Each  of  these  types  of 
adjudication  ultimately  concerns 
"licensing"  to  the  extent  that  each 
involves  the  acquisition  of,  or  control 
ovei .  operating  rights.  Therefore,  we  feel 
that  each  type  of  adjudication  is  exempt 
from  the  Act  when  the  only  basis  for  its 
being  subject  to  the  Act  is  a  fitness 
challenge  by  our  Office  of  Consumer 
Protection  or  other  agency  counsel. 

In  our  proposed  rules  we  have 
included  a  new  section  (§  1016.104) 
setting  forth  the  decisionmaking 
authority  over  an  application  for  an 
award  under  the  Act.  Unless  the 
Commission  orders  otherwise  in  a 
proceeding,  the  official  or 
decisionmaking  body  which  entered  the 
initial  decision  on  the  underlying 
adjudication  will  be  assigned  to  make 
an  initial  decision  on  the, application  for 
an  award.  That  decisionmaker 
constitutes  the  "adjudicatory  officer",  a 
term  used  throughout  the  remaining 
rules.  This  new  section  replaces  §  0.109 
of  the  model  rules  which  dealt  with 
delegations  of  authority  to  agency 
officials  to  make  decisions  Sn 
applications  for  awards.  For  our 
purposes,  this  section  should  be  located 
at  §  1016.104  since  it  identifies  the  term 
"adjudicatory  officer"  which  appears  in 
the  following  section.  Also,  we  have 
worded  our  rules  so  that  the 
responsibility  for  deciding  an  award 
application  is  upon  the  same 
decisionmaker  as  made  the  initial 
decision.  We  have,  therefore,  covered 
the  situation  where  one  official  presides 
at  the  adjudicatory  hearing  but  another 
makes  the  decision.  We  feel  the  latter 
official  is  the  appropriate  one  to  decide 
an  application  for  an  award  under  the 
Act. 

In  §  1016.105(a)  of  our  proposed  rules, 
we  have  revised  §  0.104  of  the  model 
rules  concerning  the  eligibility  of  parties 
to  file  for  an  award.  We  want  to  make  it 
clear  that  to  be  eligible  to  file  for  an 
award,  a  party  must  have  stood  in  an 
adversary  relationship  to  the  position 
taken  by  agency  counsel  and  must  have 
prevailed  on  one  or  more  of  the  issues 
raised  by  agency  counsel.  This  revision 
is  entirely  consistent  with  the  purposes 
of  the  Act  and  constitutes  no  more  than 
a  clarification. 

We  are  expanding  the  definition  of 
employees  set  out  in  the  model  rules  to 
cover  specifically  the  situation  where 
applicants  for  an  award  use  owner- 
operators  as  independent  contractors 
and  where  applicants  are  motor  carriers 
of  household  goods  and  use  agents  in 
their  operations.  We  propose  in 


§  1016.105  that  neither  independent 
contractors  nor  agents  of  household 
goods  carriers  be  considered  as 
employees  for  the  purpose  of 
determining  an  applicant's  eligibility 
under  the  Act.  Comments  are  especially 
invited  on  this  proposal. 

The  last  revision  to  the  model  rules  in 
subpart  A  which  we  are  proposing 
concerns  the  rules  on  instituting 
rulemaking  proceedings  to  raise  the 
maximum  rate  for  attorney's  fees  which 
a  party  may  recover.  In  §  1016.108,  we 
revise  the  model  rules  by  making 
controlling  where  appropriate  the  rules 
which  we  have  already  adopted  at  49 
CFR  Part  1103  which  govern  generally 
the  institution  of  ndemaking 
proceedings.  Also,  we  have  deleted 
§  0.107)(a)  of  the  model  rules  as  being 
redundant  since  it  is  covered  by  the  Act 
and  our  proposed  rules  at  §  1016.106. 

Subpart  B — Information  Required  From 
Applicants 

Subpart  B  of  our  proposed  rules 
contains  the  informational  requirements 
for  applications  for  awards  under  the 
Act.  Our  subp£u-t  B  consists  of  three 
sections  which  set  forth  rules  concerning 
the  contents  of  an  aplication  for  an 
award,  the  net  worth  exhibit  required 
for  determining  eligibility  under  the  Act, 
and  required  documentation  of  the  fees 
and  expenses  an  applicant  is  seeking  to 
recover.  These  sections  are  practically 
identical  to  those  in  the  model  rules 
except  we  do  make  a  cross-reference  in 
§  1016.202(b)  to  our  rules  governing  the 
inspection  of  records  under  the  Freedom 
of  Information  Act.  However,  our 
proposed  rules  do  differ  with  subpart  B 
of  the  model  rules  in  that  we  propose  to 
include  the  rules  setting  forth  when  an 
application  for  an  award  may  be  filed  as 
the  first  section  in  subpart  C 
(§  1016.3011.  We  believe  these  rules 
belong  in  subpart  C  which  contains 
other  procedural  rules  for  considering 
applications.  Specific  changes  in  these 
rules  will  be  discussed  below. 

Subpart  C — Procedures  for  Considering 
Applications 

Subpart  C  of  our  proposed  rules,  like 
the  model  rules,  contains  regulations 
regarding  procedures  for  considering 
applications.  Both  sets  of  rules  contain 
sections  on  the  filing  and  service  of 
documents  in  award  proceedings;  the 
filing  of  answers  and  replies  and 
comments  by  other  parties;  settlement 
procedures;  procedures  for  further 
hearings  or  other  proceedings  in  an 
award  proceeding;  the  issuance  of  a 
decision;  agency  and  judicial  review  of 
the  decision;  and  payment  of  an  award. 

As  discussed  above,  the  first  section 
we  are  proposing  for  subpart  C 


correBponds  to  the  last  section  of  the 
model  rules  in  subpart  B.  In  our 
proposed  rules,  which  appear  at 
§  1016.301.  we  revise  the  language  of  the 
model  rules  to  ttiake  clear  that  an  award 
application  must  be  filed  within  30  days 
ofan  administratively  final  decision  in 
the  underlying  proceeding.  Furthermore, 
for  the  purposes  of  determining  when  a 
proceeding  is  administratively  final,  we 
include  in  the  section  a  reference  to  our 
rules  governing  appellate  procedures  at 
49  CFR  1100.98  and  delete  the  provisions 
in  the  model  rules  for  making  this 
determination. 

The  remaining  changes  in  our 
proposed  rules  from  the  model  niles  in 
subpart  C  involve  no  more  than  filling  in 
blanks  purposely  left  in  the  model  rules. 
The  more  important  of  these  involve  the 
number  of  days  after  completion  of  any 
award  proceeding  for  an  initial  deosioo 
to  be  issued  (we  propose  50  days  in 
§  1016.308):  the  number  of  days  before 
an  initial  decision  in  an  award 
proceeding  becomes  a  final  decision 
where  neither  party  has  sought  review 
and  the  Commission  fails  to  review  the 
matter  on  its  own  initiative  (we  propose 
20  days  in  S  1016.309);  and  the  address 
for  submissions  for  payment  after  a  final 
Commission  decision  granting  an  award 
(we  propose  the  Secretary  of  the 
Commission  in  S  1016.311). 

Summary 

We  propose  to  adopt  the  rules  set 
forth  in  the  Appendix  to  this  decision. 
We  invite  public  comments  on  all 
aspects  of  the  proposed  rules,  especially 
those  which  differ  from  the  model  rules. 

We  cerUfy  pursuant  to  5  U.S.C.  605(b) 
that  the  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  merely  implement  the  Equal 
Access  to  Justice  Act  and  do  not 
themselves  impose  significant  economic 
burdens  or  benefits. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10321,  5  U.S.C 
504(c)(1)  and  5  U.S.C.  553. 

Decided:  August  11. 1981. 

By  the  Commission.  Ctiainnan  Taylor. 
Commissioners  Cresham.  Clapp.  Trantum. 
and  Gilliam.  (Commissioner  Trantum  did  not 
participate. 

Agatha  I.  Mecgenovkh. 
Secretary. 

Appendix 

We  propose  to  add  a  new  Part  1016  to 
Title  49  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  1016-SPECIAL  PROCEDURES 
GOVERNING  THE  RECOVERY  OF 
EXPENSES  BY  PARTIES  TO 
COMMISSION  ADJUDICATORY 
PROCEEDINGS 

Subpart  A— General  Provisions. 

Sec. 

1016.101  Purpose  of  these  rules. 

1016.102  When  the  Act  applies. 

1016.103  Proceedings  covered. 

1016.104  Decisionmaking  authority. 

1016.105  Eligibility  of  applicants. 

1016.106  Standards  for  awards. 

1016.107  Allowable  fees  and  expenses. 
1016.106  Rulemaking  on  maximum  rates  for 

attorney  fees. 

1016.108  Awards  against  other  agencies. 

Subpart  B — Information  Required  From 
AppHcants 

1016.201  Contents  of  application. 

1016.202  Net  worth  exhibit. 
1O16.2S03    Documentation  of  fees  and 

expenses. 

Subp«Ml  C— Procedures  for  Considering 
AppNcatlorts 

1016.301  When  an  application  may  be  filed. 

1016.302  Filing  and  service  of  documents. 
1016.306    Answer  to  application. 
1016.304     Reply. 

1016.306    Comments  by  other  parties. 

1016.306  Settlement. 

1016.307  Further  proceedings. 

1016.308  Decision. 

1016.309  Agency  review. 

1016.310  Judicial  review. 

1016.311  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-481.  94 
Stat.  2325  (5  U.S.C.  504(c)(l)|,  6  U.S.C.  553. 
and  48  U.S.C.  10321. 

Subpart  A— Geiteral  Provisions 

§  t016.101    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act.  5 
U.S.C.  504  (called  the  "Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  the  Interstate  Commerce 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
the  Commission  or  another  agency  of 
the  United  States  participating  in  the 
Commission  proceeding,  unless  the 
Commission's  position  in  the 
proceeding,  or  that  of  the  other  agency, 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  will  use  to  make  them. 

§  1016.102    When  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 


Commission  at  any  time  between 
October  1. 1981  and  September  30. 1984. 
This  includes  proceedings  begun  before 
October  1. 1981  if  final  Commission 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30. 1984.  regardless  of  when 
they  were  initiated  or  when  final 
Commission  action  occurs. 

§  1016.103    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Commission  under  5  U.S.C.  554  in  which 
the  position  of  this  or  any  other  agency 
of  the  United  States,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative 
[hereinafter  "agency  counsel")  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Any  proceeding  in 
which  the  Commission  may  prescribe  a 
lawful  present  or  future  rate  is  not 
covered  by  the  Act.  Proceedings  to  grant 
or  renew  licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
Generally,  the  types  of  Commission 
proceedings  covered  by  the  Act  include, 
but  are  not  limited  to.  investigation 
proceedings  instituted  under  49  U.S.C. 
11701  and  49  U.S.C.  10925  and 
disciplinary  proceedings  conducted 
pursuant  to  49  CFR  1100.11. 

(b)  The  Commission  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  as  an  adversary 
adjudication  for  purposes  of  the  Act  by 
so  stating  in  an  order  initiating  the 
proceeding,  designating  the  matter  for 
hearing  or  at  any  other  time  during  the 
proceeding.  The  Commission's  failure  to 
designate  a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act:  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

91016.104    Decisionmaking  auttiority. 

Unless  otherwise  ordered  by  the 
Commission  in  a  particular  proceeding, 
each  application  for  an  award  under  this 
part  shall  be  assigned  for  an  initial 
decision  to  the  official  or 
decisionmaking  body  that  entered  the 
initial  decision  in  the  adversary 
adjudication.  That  official  or 
decisionmaking  body  is  referred  to  in 
this  part  as  the  "adjudicatory  officer." 


S1016.10S    EllgibiHty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award  that  stood  in  an 
adversary  relationship  to  the  position 
taken  by  agency  counsel,  and  it  must 
have  prevailed  on  one  or  more  of  the 
issues  raised  by  agency  counsel.  The 
term  "party"  is  defined  in  5  U.S.C. 
551(3).  The  applicant  must  show  that  it 
meets  all  conditions  of  eligibility  set  out 
in  this  subpart  and  in  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees: 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(cK3))  with  not  more  than 
500  employees: 

(4)  A  cooperative  association  as 
deHned  in  sedtion  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees:  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  en  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis.  Independent 
contractors  under  lease  to  motor 
carriers  are  not  employees  of  the 
carriers  under  these  rules.  Also,  agents 
for  motor  common  carriers  of  household 
goods  are  not  employees  of  their 
respective  principal  carriers. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual. 
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corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or  other 
entity  of  which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest,  will 
be  considered  an  affiliate  for  purposes 
of  this  part,  unless  the  adjudicative 
officer  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

i  1016.106    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceedmgs,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  agency  counsel,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust 

( 1016.107    Allowal>ls  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  pays  expert  witnesses 
(which  is  currently  $24.09  per  hour]. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agency,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  of  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 


or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or.  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  similar  services: 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services: 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding:  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

9  1016.106    Rulemaidng  on  maximum  rates 
for  attorney  fees. 

Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees  in  accordance  with  our  rules 
appearing  at  49  CFR  Part  1103. 
Notwithstanding  the  requirements  of 
Part  1103,  the  petition  shall  identify  the 
rate  the  petitioner  believes  the 
Commission  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
shall  be  used.  It  should  also  explain 
fully  the  reasons  why  the  higher  rate  is 
warranted. 

§1016.106    Awards  against  Other 
agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  this  agency  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

Subpart  B — Information  Required 
From  Applicants 

S  1016.201    Contents  of  appNcatiofi. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Commission  or  other 
agencies  in  the  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 


state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  indude 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  oout  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(cM3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section:  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sou^t 

(d)  The  application  may  also  include 
any  other  matters  that  die  ap[;!icant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  t>e  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

§1016.202    New  worth  eihiilL 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  die  applicant  and  any 
aRiUates  (as  defined  in  §  1016.1DS(f)  of 
this  part)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhitNt 
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directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information."  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  552(b)(lH9).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Commissions 
established  procedures  governing  the 
inspection  of  records  which  are  set  forth 
in  49  CFR  Part  1001. 

§  1016.203    Documentation  of  fees  ind 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  speciHc  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

Subpart  C— Procedures  for 
Considering  Applications 

§  1016.301    When  an  application  may  be 
fMed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  an  administratively  final 
disposition  of  the  proceeding. 


(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  see  ihe 
Commission's  rules  governing  appellate 
procedures  at  49  CFR  1100.98  to 
determine  when  a  decision  becomes 
administratively  final. 

§  1 0 1 6.302    Filing  and  service  of 
documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  1016.202(b)  for  confidential  financial 
information. 

§  1016.303    Answer  to  appHcatton. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  1016.307. 

§1016.304    Repty. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1016.307. 

§  1016.305    Comments  by  otlMr  partlea. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 


file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  partiqipate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
diHermines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§  1016.306    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  fmal  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  an 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  1 0 1 6. 307    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel. 
or  un  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  Ihe 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  1016.308    Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
50  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Commission's  or 
other  agency's  position  was 
substantially  justified,  whether  Ihe 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
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decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

§  1016.309    Agency  review. 

Fjther  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the 
Commission  may  decide  to  review  the 
decision  on  its  own  initiative,  in 
accordance  with  its  appellate 
procedures  which  appear  at  49  CFR 
1100.98.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Commission  does  not  take  review  on  its 
own  initiative,  the  inifial  decision  on  the 
application  shall  become  a  final 
decision  of  the  agency  20  days  after  is  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
Commission.  If  review  is  taken  the 
Commission  will  issue  a  final  decision 
on  the  apphcation  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 

§1016.310    Judicial  review. 

judicial  review  of  final  Commission 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  .'>04(c)(2). 

§  1016.31 1    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  appropriate 
official  of  the  paying  agency  a  copy  of 
the  Commission's  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  Where  the  award  is  granted 
against  the  Interstate  Commerce 
Commission  the  applicant  shall  make  its 
submission  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  The  Commission  will  pay  the 
amount  awarded  to  the  applicant  within 
60  days  of  the  applicant's  submission 


unless  the  judicial  review  of  the  award 
or  of  the  underlying  decision  of  the 
adversary  adjudication  has  been  sought 
by  the  applicant  or  any  other  party  to 
the  proceeding. 

IFl;  Uoc    81-24018  Piled  8-14-81:  8c46  am| 
BILUNG  CODE  TMS-ei-M 

49  CFR  Part  1047 

(No.  366221 

Petition  of  New  Jersey  Transit 
Corporation  to  Exempt  Mass 
Transportation  Services 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  extension  of  time  for 

filing  comments. 

SUMMARY:  By  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  July  15, 1981  (46  FR  36721).  the 
Commission  proposed  to  grant  New 
Jersey  Transit  Corporation,  et  al.  a 
partial  exemption  under  49  U.S.C.  1608 
(f)  regarding  rate  and  service  matters. 
Comments  were  due  on  August  14, 1981. 
30  days  from  Federal  Register 
publication.  The  American  Bus 
Association  has  requested  an  extension 
to  file  comments  in  this  proceeding  to 
August  18. 1981.  This  brief  exemption 
shall  be  granted.  It  will  enable  parties  to 
file  more  representative  comments 
which  will  be  of  greater  benefit  to  the 
Commission  in  making  a  determination 
on  the  proposed  exemption. 
DATE:  Comments  are  now  due  August 
18. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  27S-7656. 

Decided:  August  13,  1981. 

By  the  Commission.  Reese  H.  Taylor.  Jr.. 
Ctiuirmun. 

Agatha  L  Mergenovidi. 

Secrrtary. 

IKR'rin,    81^24074  Fili.d  6-17-81:  B:45  xwl 
BllxniG  CODE  703S-«1-M 
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This   section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed   rules   that  are  applicable   to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Determination;  1981  Virginia  Fire- 
Cured  (Type  21)  Tobacco,  Price 
Support  Rates 

agency:  Commodity  Credit  Corporation. 
action:  Notice  of  Determination  of  1981 
Virginia  fire-cured  (type  21)  tobacco 
price  support  rates. 

SUMMARY:  This  notice  of  determination 

sets  forth  the  price  support  rates 
applicable  to  eligible  grades  of  1981-crop 
Virginia  fire-cured  tobacco  tied  in 
hands.  The  support  rates  have  been 
determined  in  order  to  make  price 
support  available  to  eligible  producers 
on  such  grades,  as  required  by  the 
Agricultural  Act  of  1949,  as  amended. 
Price  support  also  will  be  made 
available  at  reduced  rates  for  certain 
down-stalk  grades  in  untied  form. 
DATE:  Effective  August  19, 1981. 
ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  Room  3741 
South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy.  ASCS,  (202)  447-6733. 
The  Final  Impact  Statement  which 
describes  the  options  considered  in 
developing  this  Notice  of  Determination 
and  the  impact  of  implementing  each 
option  is  available  from  Mr.  Tarczy. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classifed  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $1  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexiblity  Act  is  not 
applicable  to  this  Notice  of 


Determination  since  CCC  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  such  determination  as  a 
Notice  of  Proposed  Rulemaking. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-fl5  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Harold  L.  Jamison,  Director.  Price 
Support  and  Loan  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  Notice  of 
Determination  without  opportunity  for 
public  comment.  Growers  of  Virginia 
fire-cured  tobacco  need  to  know 
immediately  the  support  rates 
applicable  to  1881  crop  Virginia  fire- 
cured  tobacco  so  they  can  make  plans 
with  respect  to  the  marketing  of  their 
tobacco. 

Price  support  for  Virginia  fire-cured 
tobacco  is  made  available  each  year  by 
Commodity  Credit  Corporation  (CCC) 
through  a  cooperative  marketing 
association.  Price  support  is  mandatory 
at  the  level  of  support  determined  in 
accordance  with  the  formula  prescribed 
by  section  106  of  the  Agricultural  Act  of 
1949,  as  amended.  Section  106  provides 
that  the  level  of  support  for  the  1981 
crop  of  tobacco  is  to  be  determined  by 
multiplying  the  support  level  for  the  1959 
crop  of  such  kind  of  tobacco  by  the  ratio 
of  the  average  of  the  index  of  prices 
paid  by  fanners  for  the  three  calendar 
years  1978-80  (which  is  851)  to  the 
average  index  of  prices  paid  by  farmers 
for  the  1959  calendar  year  (which  is  298). 
The  resulting  ratio  is  2.86.  The  support 
level  for  the  1981  crop  of  each  eligible 
kind  of  tobacco  is.  therefore.  286  percent 
of  the  1959  level.  The  support  rates 
determined  by  the  Secretary  for  the 
various  grades  of  1981  crop  Virginia  fire- 
cured  tobacco  reflect  this  required  level 
of  support. 

Traditionally,  fired-cured  tobacco  has 
been  marketed  tied  in  hands.  This 
process  helps  retain  the  quality  of  the 
tobacco,  but  is  expensive,  costing  12  to 
15  cents  per  pound  to  tie. 

There  are  two  distinct  markets  for 
Virginia  fire-cured  tobacco:  The  better 


quality  tobacco  is  exported  while  the 
lesser  quality  tobacco  is  ground  and 
used  domestically  as  snuff.  Higher 
premiunu  are  paid  for  good  quality 
tobacco  but  not  for  the  poorer  quality 
tobacco.  In  order  to  satisfy  both  the 
export  and  domestic  markets,  CCC  will 
offer  price  support  in  both  tied  and 
untied  form  for  the  eleven  grades  XI5L, 
X5F.  X5D,  X5M,  X5M  45.  X5G.  X5G  45. 
NIL  NID.  NICL  and  NIGD  beginning 
with  the  1981-crop  of  Virginia  fire-cured 
tobacco.  However,  price  support  will  not 
be  available  on  other  grades  marketed 
in  untied  form. 

In  addition,  since  the  demand  for 
these  eleven  grades  is  weak  and 
because  it  costs  approximatley  10  cents 
per  pound  extra  to  process  (redry)  fired- 
cured  tobacco  in  untied  form,  the 
support  rates  for  the  eleven  grades  will 
be  discounted  by  10  cents  per  pound  if 
such  grades  are  marketed  in  untied 
form. 

Determinations 

Accordingly,  the  Secretary  has 
determined  that  support  rates  will  be  in 
effect  for  1981-crop  fire-cured  (type  21) 
tobacco  as  follows: 


Support  Rate* 

(Ooa>«  pm  hundrad  poundi,  lann  utn  awgrnl 

Qrwto          "^J^ 

■^ 

^. 

Lijyt, 

L.^, 

AlF Ill 

161 

161  . 

A2F                       173 

174 

174  . 

AID -..           1«1 

161 

161  . 

A20. — 174 

174 

174  . 

., 

GIF                         178 

178 
166 

176  . 
166 

B2F 1M 

tao 

B3F 14S 

148 

149 

144 

96 

B4F 136 

136 

136 

134 

85 

BSF tW 

107 

107 

105 

7« 

BID                       17V 

176 
166 

176 
166 

820 les 

180 

B30 138 

151 

151 

148 

87 

B40 13S 

136 

136 

136 

88 

B50                        107 

107 

107 

104 

79 

B3M                        113 

117 

117 

111 

86 

B4M  106 

111 

111 

101 

64 

B5M 96 

97 

97 

97 

76 

B3Q 115 

117 

116 

111 

60 

B4G 104 

106 

106 

105 

80 

BSG 91 

97 

97 

91 

86 

CIL      161 

181 

173 

181 

173 

cat „...         173 

161 

C3t 151 

C4t 136 

1S1 

151 

146 

-     138 

138 

136 

C8l                       107 ' 

107 

107 

105 

GIF                       161 

181 

181 

CJF 173 

173 

173 

161 

C3F 146 

C4F 136 

148 

149 

144 

136 

136 

134 

C8f 107 

107 

107 

105 

C30                       106 

106 

101 

104 

C30                       100 

101 

102 

96 

C40 86 

66 

91 

85 

,. „ 

C50 76 

77 

76 

77  . 

C3M 1M 

116 

117 

112 

C4M 106 

110 

111 

106 

.... 

C5M 66 

87 

89 

86 
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Support  Rates— Continued 

[Dollars  per  hundred  pounds,  (ami  sales  ««eight] 
Grade  Leng*     Lengti     Lengtti     Length     Lenglh 
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UW ••            96          101            91 

C40 87             88             90             66 

C5Q 75             78             81            J7 



GMi 

St^ipon 
rales 

Xll _ .      . 

X2L ....„ _ 

X3L.  

X4t .„ 

118 
lis 
107 

X5L ..      

>  91 

X1F _ 

X2F _. 

119 
116 

X3F _ 

IIS 

X4F 

107 
■91 

XIO 

119 

X20..._ c_ 

X30.. _ _ 

117 
111 

X4D 

98 

X5D _ „ 

X3M.- „..           ._... _. 

X3M4fi 

'86 
99 
93 

X4M _..._ __ „ _    .. 

X4M  46 __.      

87 
78 

X5M „ _._ 

X5M  45X __ _ 

'67 
■66 

X3G 

100 

«fi4« 

94 

X4G _    .. _...._ 

87 

X4a4S.  

XSG _ „ _    ;. 

XSG  46 __      _ 

79 
•71 

■  66 

N 1 L -. „ 

NID _.      .          .._    ^.     ._... 

NIQL 

NIDQ 

N2 

■48 
'20 
'51 

•  The  grades  XSt.  X5F.  X50.  X5M.  X5M  45.  S5G.  S5G  45 
NIL.  NID.  N1GL  and  NIGD  will  be  supponed  10  cents 
lower  man  the  staled  rate  4  martieted  m  untied  tonn  No 
other  grades  w*  tie  supported  in  untied  form 

» N2  e  not  et^tHe  tor  price  s«*pon 

Note  — dVy  the  original  producer  «  eliotile  lo  receive 
•iKances  Tobacco  graded  "U"  (unsound).  No-G"  (no 
grade).  "W"  (doubKul  keepng  order),  or  scrap  imU  not  be 
accepted  Tlie  assocwtion  through  when  advances  are  made 
n  autionzad  lo  deduct  SI  per  hundred  pounds  to  apply 
against  overtiead  oosta. 

Sees.  4  and  5.  S2  Slat.  1070  as  amended  (IS 
U.S.C.  714b,  714c);  sees.  101,  106,  401.  403,  63 
Stat.  1051.  as  amended.  1054.  74  Stat.  6  (7 
U.S.C.  1441. 1445,  1421. 1423) 

Signed  at  Washington,  D.C.  on  August  13. 
1981. 

C.  Hoke  Leggett 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

int  Doc  81-24100  Filed  8-16-81.  8:45  ami 
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Food  and  Nutrition  Service 

National  School  Lunch  Program  and 
School  Breakfast  Program;  National 
Average  Payments 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

summary:  This  notice  announces 
changes  in  the  "national  average 
payments",  the  amounts  of  money  the 
Federal  government  gives  States  for 
lunches  and  breakfasts  served  to 


children  participating  in  the  National 
School  Lunch  and  School  Breakfast 
Programs.  This  notice  also  announces 
changes  in  the  "maximum 
reimbursement  rates,"  the  maximum 
amounts  of  money  a  State  can  provide 
its  School  Food  Authorities  for  lunches 
or  breakfasts  served  to  children 
participating  in  the  lunch  and  breakfast 
programs.  These  revised  rates  are  in 
effect  from  July  1, 1981  through 
September  30, 1981.  These  changes  are 
required  by  law  to  account  for  changes 
in  the  Consumer  Price  Index. 

EFFECTIVE  DATE:  July  1.  1981 

FOR  FURTHER  INFORMATION  CONTACT 

James  C.  O'Donnell,  Acting  Branch 
Chief,  Policy  and  Program  Development 
Branch,  School  Programs  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250 
(202)  447-9069. 
SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

This  notice  has  been  reviewed  imder 
Executive  Order  12291  and  has  not  been 
classified  as  major  because  it  does  not 
meet  any  of  the  three  criteria  of  the 
Executive  Order.  The  notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  enterprises  to  compete.  This 
notice  updates  the  national  average 
payments  and  maximum  rates  of 
reimbursements  to  reflect  changes  in  the 
Consumer  Price  Index. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354.  G.  William 
Hoagland,  Administrator  of  the  Food 
and  Nutrition  Service,  has  certified  that 
this  notice  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Background 

The  Secretary  is  required,  by  law,  to 
prescribe  adjustments  in  the  national 
average  payment  rates  and  the 
maximum  rates  of  reimbursement  for 
lunches  served  under  Section  4  and 
Section  11  of  the  National  School  Lunch 
Act  (Act).  Section  4  of  the  Act  provides 
general  cash  for  food  assistance 
payments  to  assist  schools  in  financing 
the  cost  of  obtaining  food.  This 
assistance  is  provided  for  all  lunches. 
To  supplement  these  Section  4 
payments.  Section  11  of  the  Act  provides 
special  cash  assistance  payments  to 
assist  schools  in  financing  free  and 
reduced  price  lunches.  The  Secretary  is 
also  required  to  prescribe  adjustments 


in  the  national  average  payment  factors 
and  severe  need  payment  factors  for 
breakfasts  served  under  Section  4  of  the 
Child  Nutrition  Act  of  1966. 

These  adjustments  reflect  changes  in 
the  cost  of  operating  the  National  School 
Lunch  Program  and  the  School  Breakfast 
Program  as  indicated  by  a  change  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Lalxtr.  The  changes  in  the  Index  cover 
the  period  May  1960  to  May  1961.  An 
increase  in  the  index  of  9.3  percent  is 
reflected  in  these  adjustments.  The 
payments  and  rates  for  Alaska  and 
Hawaii  are  higher  than  those  for  other 
States  due  to  a  higher  cost  of  living. 

Lunch  payments  and  maximum  rates 
are  based  on  the  percentage  of  free  and 
reduced  priced  eligible  children  served 
lunch  in  a  School  Food  Authority  in  the 
second  preceding  year.  If  a  School  Food 
Authority  served  60  percent  or  more  of 
its  lunches  fi«e  or  at  reduced  price  in 
the  second  preceding  year,  in  this  case, 
school  year  1979-80,  the  payments  and 
rates  are  higher  than  those  for  School 
Food  Authorities  serving  less  than  60 
percent  of  their  lunches  free  or  at  a 
reduced  price. 

The  national  average  pa>'ment  factors 
are  applied  to  breakfasts  ser\'ed  to 
eligible  children  in  schools  not  in  severe 
need.  A  higher  pajrment  is  applied  to 
breakfasts  served  to  children  eligible  for 
free  and  reduced  pricre  breakfasts  in 
schools  determined  to  be  in  severe  need. 
A  State  agency  may  not  pay  its  School 
Food  Authorities  a  rate  of 
reimbursement  for  the  breakfast 
program  that  is  higher  than  (1)  the 
national  average  payments  for  a  school 
not  in  severe  need  and  (2)  the  severe 
need  payment  for  a  school  in  severe 
need. 

The  following  tables  identify  the 
national  average  payments  and 
maximum  rates  of  reimbursement 
expressed  in  dollars  or  fractions  thereof 
and  separated  out  for  the  lunch  and 
breakfast  programs. 

United  States  Except  Alaska  Md 

ftA^db^i^^J   A^^^a^^^^  ^^^^^^^^^^^^  ■ 

nsnonHi  Mwrvyv  i*«yinvnw 


- 

PM 

dHoed 

Fmt 

60  peitsenl  or  mow  kee  or  ••- 
duced.  ^ 

General  Cash  tor  Food  As- 
sistance (Sec.  4) 

Special  Assslance  (Sec  1l|... 

oiatzs 

0.2SEB 

7150 

OJBB 
9150 

Tctfal 

J02S 

«175 

1  117S 

Less  Itian  80  paiceM  Irae  or 

General  Cash  (Sac  4) 
Special  Asaiannoe  (Sec  1t|... 

.1775 

n 

177S 

.nso 

1775 
J91S0 
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Untted  States  Except  Alaska  and  Hawaii— 
NattoiuM  Average  Payments  '—Continued 

R«- 

pmI      duMd      FfM 


ToHI.. 


.177B     aazs    i.oass 


■Lunch.  ^ 

'Ttw  flO^pvowM  Cfitena  tor  Mgher  paynwntt  or  lalM  li 

b,ised  on  kjnchM  Mned  m  ■  ScXod  Food  Auttiorty  n 

scrvxjl  year  1979-*0. 
'Noll      ■    ■ 


UnHed  State*  Except  Alaska  and  Hawalh- 
Maxlmum  Rate*  of  Rehnbursement  > 

(Tlw  maximum  relmtMrMnwnt  •  School  Food  Aultioniy  Koy 
receive  per  kmcn  from  ttie  SUM  agency] 


Re- 


60  percent  or  mora  free  or  re- 
duced:' 

Section  4 02625  (')  (') 

Soctiona4andlt <«)      10675      12675 

Lesa  than  60  parcaM  tra*  or 
reduced: 

Sectnn4 „ 2625  (•)  (•) 

Saa«ona4and11 C)     10675     1.2875 

'Lunch. 

•The  60fercent  cnlena  tar  higher  paymenta  or  rates  ia 
baaed  on  knchet  served  m  a  School  Food  Authority  m 
m  1B7»-«0. 
'Not  I 


United  States  Except  Alaska  and  HaiMaii— 
National  Average  Payments  and  Sever* 
Need  Payments ' 


P*d 

Re- 
duced 
pnca 

Fraa 

....    0.1625 
1625 

04675 
.6350 

05700 
.6850 

'BM^dML 

Paid 

Re- 
duced 
pnoa 

Free 

60  percent  or  more  tree  or  r» 

duced* 
General  Cash  lor  Food  As- 

siaMioe  (Sec  4) 0.3300     0.3300     03300 

Speoel  Asaslance  (Sec.  II)....  (')      1.2600      14800 

Tow .3300      1.6100      1.8100 

Laaa  then  80  percent  tree  or 

reduced: 
General  Cash  lor  Food  Aa- 

nslanoe  (Sec.  4) 3050       .3050       .3050 

Special  Aientance  (Sec  t1)....         (')     1.2800     14800 

ToM „.„.„     JOSO     1.5650      1.7880 

■Lunch. 

•The  60-perceot  cnlena  lor  higtier  payments  or  rales  is 
based  on  lunches  served  m  a  Sctiool  Food  Autlxjnty  n 
school  year  1979-60. 

'Noll 


Alaska— Maximum  Rates  of 
ReimtNirsement  ■ 


duced      Free 


60  peroem  or  more  Irae  or  r^ 
duced:' 

Beckon  4 _.. 

Sectona  4  tn$  H- 


Alaska— Maximum  Rates  of 
Reimbursement  ■—Continued 


Pail 

Re- 
duced 
pnee 

Free 

Laea  than  60  parMM  *••  or 

reduce* 

Saclion4 

OarMnalwntll 

4190 
O 

14625 

2.0525 

>The  60-peroent  crilena  tor  Nghar  payment*  or  rata*  It 
based  on  iunc^ies  aened  n  •  Bchool  ~     '  '        ' 
achool  year  1979-80. 


Food  Authority  in 


Ahwh*    National  Av*r«g*  Paym*nt»  and 
S*v*r*  N**d  Payment*  • 

Re- 
paid      duced      Free 
price 


SohiMts  not  In  tavare  need.. 
School*)  save 


0.2626    0.7550    0.0200 
.2625     too        111 


Itawai    Mrtlorwl  Avr*Q*  P»ym*nt> ' 


Paid 


duced 
pnee 


Free 


60  percent  or  more  kee  or  re- 
ducaii:* 
General  Cash  lor  Food  Aaaai- 

anoe  (Sec.  4) 0.2375    02375    02375 

Specif  Aasiatanoa  (Sec  in...-  (»)      .87        107 

TottL. J375     1.1075     13078 

Leaa  than  60  percent  tree  or  i» 
duced: 
Oenerri  Cash  lor  Food  Aaaial- 

ance  (Sec  4) 2128       2125      .2126 

Special  Assistance  (Sec  11) (■)      .87       107 

Total i128     1.0825     12828 

'Lunch 

■The  60-percenl  cntena  lor  hnher  payments  or  ralee  is 
based  on  lunches  served  in  a  sctiod  Food  Authority  In 
school  year  1979-80. 

"NolavaSable. 

Hawaii— Maximum  Rat**  of 
R«imtMira*m*nt  > 


Paid       duced       Free 


60  percent  or  mora  tree  or  re- 
duced:* 

Section  4 _ 

Sai»ona4andil 

Lea*  Ulan  80 
reduced 
Section  4 


percent  Iraa  or 


Secliona4and  11.. 


0.3076  (•)  (•) 

O      12825      14825 


3075  (■)  (•) 

(>)      12825      14825 


'Lunch 


•The  eO«eroent  crtteita  lor  higher  payments  or  rales  • 
m  bidw*  served  n  a  School  Food  Authonty  In 


on 
achool  year  197S-80. 

■Not 


Hawaii— National  Average  PaymenU  and 


School  not  m  severe  need ftOIS     0.547S     0.6660 

Schools  m  severe  need  It       .7526       .8025 


0.4260  (•)  (') 

(•)      1.8628      2.0628 


*The  60  percent  criteria  for  higher 
payments  or  rates  is  based  on  lunches 


served  in  a  School  Food  Authority  in 
school  year  197»-80. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  10.563  and  10.555) 
(Sec.  4,  Pub.  L  92-433.  76  Stat.  944.  80  Stat. 
886.  84  Stat.  206.  60  Stat.  231,  232.  Sec.  2  and 
4,  Pub.  L  93-150.  86  Slat.  725.  726.  729.  (42 
U.S.C.  1752, 1753. 1754. 1757. 1773. 1777)) 

Signed  in  Wa8hington,  D.C.  on  August  10, 
1981. 

G.  WUUam  Hoagland, 
Administrator.  Food  and  Nutrition  Servictf. 

in  Doc.  81-2aaS0  Filed  8-17-n.  ft45  ami 
MUJNO  COOC  $410-W 

Special  Milk  Program  for  Ctiildren;  IMillt 
Reimbursement  Rate 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Notice. 

summary:  This  Notice  announces  the 
rate  of  reimbursement  for  a  half-pint  of 
milk  service  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  only  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  changes  in  the  ProtJucer  Price 
Index  for  Fresh  Processed  Milk.  The 
change  in  rate  will  affect  the  amount  of 
Federal  money  shcools  and  institutions 
receive.  This  notice  also  reminds 
interested  parties  of  the  two  other 
existing  rates  in  the  Special  Milk 
Program. 

EFFECTIVE  DATE:  July  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  O'Donnell,  Acting  Branch  Chief. 
Policy  and  Program  Development 
Branch,  School  Programs  Division.  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250 
(202)  447-9069. 
SUPPLEMENTARY  INFORMATION: 

Classification:  This  Notice  has  been 
reviewed  under  Executive  Order  12291 
and  has  not  been  classified  major 
because  it  does  not  meet  any  of  the 
three  criteria  of  the  Executive  Order- 
This  Notice  will  not  have  an  armual 
effect  on  the  economy  of  $100  million, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S. 
enterprises  to  compete.  This  Notice 
simply  adjusts  one  of  the  Special  Milk 
Program  rates  of  reimbursement  to 
reflect  changes  in  the  Producer  Price 
Index  for  Fresh  Processed  Milk. 

This  Notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  G.  William  Hoagiand. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  Notice 
does  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities. 

For  the  period  July  1. 1981  to  June  30.  * 
1982.  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  on/y  the  Special  Milk 
Program  is  9.0  cents.  The  9.0  cents  rate 
represents  a  5.9  percent  increase  over 
the  old  rate  based  on  a  change  in  the 
Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  period  May 
1980  to  May  1981. 

As  a  reminder  1)  Schools  or 
institutions  with  pricing  programs, 
vtrhich  elect  to  serve  milk  free  to  eligible 
children,  continue  to  receive  the  average 
cost  of  a  half-pint  of  milk  (the  total  cost 
of  all  milk  purchased  during  the  claim 
period  divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child;  and  2) 
Schools  or  institutions  that  participate  in 
the  Special  Milk  Program  and  one  or 
more  of  the  other  Food  and  Nutrition 
Service  meal  programs  (the  National 
School  Lunch  Program.  School  Breakfast 
Program,  Child  Care  Food  Program,  or 
the  Summer  Food  Service  Program  for 
Children)  continue  to  receive  5.0  cents 
for  each  half-pint  of  milk  served  to 
children  not  eligible  for  free  milk. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.556) 

Section  3  of  the  Child  Nutrition  Act.  as 
amended  (42  U.S.C.  1772) 

Signed  in  Washington.  D.C.  on;  August  ia 
1961. 

G.  William  Hoagiand. 
Administrator,  Food  and  Nutrition  Service. 

IKK  Doc.  m-WKI  Filed  t-W-tL  8:4S  am) 


Forest  Service 

Lewis  and  Clarlc  National  Forest 
Grazing  Advisory  Board;  IMeeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  hole  their 
fall  meeting  on  Monday,  September  14. 
1981,  according  to  Forest  Supervisor 
John  D.  Goarman.  The  location  of  the 
meeting  is  the  Kings  Hill  Summit,  about 
30  miles  northeast  of  White  Sulphur 
Springs  and  67  miles  southeast  of  Great 
Falls,  Montana,  on  U.S.  Highway  89.  A 
business  meeting  at  9:30  a.m.  is  to  be 
followed  by  a  field  tour.  The  field  tour 
will  start  at  the  Kings  Hill  Summit  at 
11:30  a.m.  and  terminate  at  the  same 
location  about  4:30  p.m.  The  tour  route 
will  follow  Forest  roads  along  the  Little 
Belt  Divide  toward  Yogo  Peak  and/or 
Lost  Fork  Ridge.  The  purpose  of  the  tour 
is  to  show  the  Board  the  project  area 
involved  in  the  Little  Belt  Divide 
Grazing  Study.  Twelve  sheep  allotments 


encompassing  about  133,000  acres  are 
included  in  this  study. 

The  purpose  of  the  business  meeting, 
preceding  the  field  tour,  is  to  review  the 
Lewis  and  Clark  National  Forest's  range 
improvement  and  allotment 
management  planning  programs.  The 
District  Rangers  will  present  to  the 
Board  their  1981  accomplishments  and 
their  plans  for  fiscal  year  1982  at  this 
meeting. 

The  public  is  invited  to  attend  the 
meeting  and/or  the  field  tour.  Persons  or 
orgnizations  wishing  to  attend  should 
contact  the  Board  Chairman.  Elmer 
Hanson  at  Riverside  Ranch  Co..  P.O. 
Box  529.  White  Sulphur  Springs.  MT 
59645,  (phone  406/547-3497);  or  the 
acting  board  secretary,  Wayne  Phillips, 
Lewis  and  Clark  National  Forest.  Box 
871.  Great  Falls.  MT  59403.  (phone  406/ 
453-7678). 

Dated:  |uly  22. 1981. 
|oha  D.  Gonnan. 

Forest  Supervisor. 

|KR  Uoc  81-24032  Tiled  B-17-SI:  S;4S  ani| 
BOXING  CODE  3410-11-M 


Rural  Electrification  Administration 

ITeputy  Administrator  et  aL;  Delegation 
of  Authority 

Pursuant  to  the  Rural  Electrification 
Act  of  1938.  as  amended  (7  U.S.C.  901  et 
seq.)  and  paragraphs  2.7  and  2.72.  Title 
7.  Code  of  Federal  Regulations,  the 
following  delegations  of  authority  are 
made  by  the  Administrator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank. 

1.  The  Deputy  Administrator,  or  the 
Acting  Deputy  Administrator,  of  the 
Rural  Electrification  Administration  is 
delegated  authority,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Administrator,  to  perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now,  or  which  may  hereafter 
be  delegated  to  the  Administrator  of  the 
Rural  Electrification  Administration  and 
the  Governor  of  the  Rural  Telephone 
Bank. 

2.  The  Special  Assistant  to  the 
Administrator;  the  Assistant  to  the 
Administrator  for  Administration;  the 
Assistant  Administrator,  Electric;  the 
Assistant  Administrator.  Telephone;  and 
any  officer  of  the  Rural  Electrification 
Administration  designated  in  writing  by 
the  Administrator.  Deputy 
Administrator,  or  Acting  Deputy 
Administrator,  in  the  order  listed,  are 
authorized  to  serve  as  Acting  Deputy 
Administrator  during  the  absence  or 
unavailability  of  the  Deputy 
Administrator,  and  as  Acting  Deputy 
Governor  of  the  Rural  Telephone  Bank 


during  the  absence  or  unavailability  of 
the  Deputy  Governor,  or  during 
vacancies  in  such  offices. 

These  delegations  shall  be  effective 
immediately,  and  supersede  all  other 
delegations  in  conflict  herewith. 

Dated:  August  6. 1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration.  Governor.  Rural  Telephone 
Bank. 

|FR  Dor..  SI -24265  IUmI  •-IT-H:  IIS  «a| 
BOXING  CODE  SI18-1S-M 


Magic  Valley  Electric  Cooperative,  ine^ 
Finding  of  No  Significant  Impacl 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  oo 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Magic  Valley 
Electric  Cooperative.  Inc  (Magic 
Valley),  of  Mercedes.  Texas.  The 
proposed  financing  assistance  will  be 
used  by  Magic  Valley  for  the 
construction  of  70  miles  (113  km)  of  138 
kV  transmission  line  and  associated 
substation  facihties. 

The  proposed  transmission  line  will 
extend  from  a  terminal  switching  station 
adjacent  to  an  existing  138  kV  line 
southeast  of  Raymondville  to  an  existing 
substation  northwest  of  Edinbui:g. 
Associated  substation  construction  will 
include  the  switching  station  and  eight 
distribution  stations  and  19.2  miles  (30.9 
km)  of  7.2/12^  kV  feeder  hnes.  The 
construction  will  take  place  in  Hidalgo. 
Cameron  and  Willacy  Counties.  Texas. 
Magic  Valley  has  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains. 
and  other  potential  impacts  of  the 
proposed  project  are  adequately 
considered  in  Magic  Valley's  BER  and 
REA's  Environmental  Assessment 

REA's  independent  evaluation  of  the 
Project  leads  it  to  conclude  that  its 
proposed  financing  assistance  for  this 
project  does  not  represent  a  major 
Federal  action  that  will  significanUy 
affect  the  quality  of  the  human 
environment 

Based  on  this  independent  evaluation. 
REA's  Environmental  Assessment  and  a 
review  of  Magic  Valley's  Borrower's 
Environmental  Report  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  «vith  Sections  IV.B  and 
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IV.D.l  of  REA  Bulletin  20-21:320-21. 
Part  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substations  were 
reviewed  by  Magic  Valley  and  REA.  The 
alternatives  include  no  action,  energy 
conservation,  alternative  routes,  and 
alternative  construction  methods.  The 
proposed  transmission  line  and 
associated  substation  construction  is  the 
most  viable  alternative  to  deliver  power 
to  all  existing  and  future  loads  of  Magic 
Valley  within  the  project  area. 

Copies  of  REA's  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessment  and  Magic 
Valley's  Borrower's  Environmental 
Report  may  be  obtained  from  or 
reviewed  in  the  office  of  the  Director. 
Distribution  Systems  Division,  Room 
3306.  South  Agriculture  Building,  Rural 
Electrification  Administration. 
Washington.  D.C.  20250.  or  may  be 
reviewed  at  the  office  of  Magic  Valley 
Electric  Cooperative.  Inc.,  P.O.  Box  267. 
Mercedes,  Texas  78570. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.860 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  7th  day  of 
August.  1981. 
Harold  V.  Hunter, 

Administrator.  Rural  Electrification 
Administration. 

|PR  Doc.  m-2B643  Filed  »-17-m:  t1:M  amj 
aUXINO  COM  M10-1S-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  AN-Cargo  Air 
Service  Certificate 

August  12, 1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8. 
1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Doclcet  39889.  from  Orion 
Air.  Inc..  P.O.  Box  2809.  Chapel  Hill. 
North  Carolina  27514.  or  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291.  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  September  8, 1981.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington.  D.^.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 


be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-24065  Piled  S-l?-*!.  it;4S  rfm| 
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Application  for  an  All-Cargo  Air 
Service  Certificate 

August  12,  1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  39883.  from  )et 
Charter  Service.  Inc..  1150  N.W.  72nd 
Avenue.  Miami.  Florida  33126.  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  \  291.12(c)  of 
Part  291.  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  September  8. 1981.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section.  Qvil  Aeronautics  Board, 
Washington,  D.C.  20428.  it  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

PhylUa  T.  Kaylor, 

Secretary. 

|FR  Doc.  S1-240M  Plhld  »-l7-81:  ft4!l  *n\ 
BHXINQ  COOC  UM-OI-lt 


(Order  t1-«-Ml 

Application  of  Sky  West  for  Removal 
of  Certificate  Condition  Under  Sub- 
part 0 

AQENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  81-8-60 
application  of  Sky  West  under 
Subpart  Q  for  removal  of  certificate 
condition.  Docket  39042. 

summary:  The  Board  is  proposing  to 
amend  the  certificate  of  public 
convenience  and  necessity  of  Sky  West 
to  remove  the  condition  that  limits  the 
amount  of  subsidy  payable  to  Sky  West 
for  service  to  Page  and  Cedar  City.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
amending  Sky  West's  certificate  to 
remove  the  condition  limiting  the 
carrier's  subsidy  shall  file  and  serve 


upon  all  persons  listed  below  no  later 
than  August  24. 1981.  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  39042,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428  and  served  upon  all  persons  listed 
in  paragraph  6  of  Order  81-6-60. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Chew.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20428.  (202)  673-6056. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-80  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a  post 
card  request  for  Order  81-8-80  to  the 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20426. 

By  the  Civil  Aeronautics  Board:  August  13, 
1981. 
Phyllis  T.  Kaylor, 

Secretary. 

fPR  Doc.  SI-aMM  Fll«d  S-17-m:  M6  am| 
MLUNG  cooc  U2e-01-M 


(Order  81-S-751 

Fitness  Determination  of  Mountain 
Home  Air  Service,  Inc^  dJa^.  Arkansas 
Traveler  Airline 

agency:  Civil  Aeronautics  Board. 
ACTKHC  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-ft-75, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Mountain  Home  Air  Service. 
Inc.  d.b.a.  Arkansas  Traveler  Airline  is 
fit.  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  September  1. 
1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division,  Room  915,  Civil  Aeronautics 
Boai;fl.  Washington.  D.C.  20428.  and  with 
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all  persons  listed  in  Attachment  A  of 
Order  81-8-75. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  McCamant.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20428  (202)  673-5062. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-6-75  is 
available  from  the  Distribution  Section, 
Room  516. 1625  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-8-75  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  13. 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

\yv.  Doc  81-:40f;?  Filed  (V-l^-SI:  8546  am| 
WLUMG  cooc  «3»>-01-« 


■  Order  81-S-761 

Fitness  Determination  of  Valley  Flying 
Services,  Inc.;  d.b.a.  Valley  Airlines 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-8-76, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Valley  Flying  Services.  Inc. 
d.b.a.  Valley  Airlines  is  fit.  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATE:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  September  1. 
1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Special  Authorities 
Division.  Room  915.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-6-76. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Joyce  Snovitch.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DC.  20428  (202)  673-5074. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-6-76  is 
available  from  the  Distribution  Section. 


Room  516. 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-ft-76  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  August  13. 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Ooc  B1-2405t  Piled  S-17-at;  e.n  ami 
BILLING  COOE  63Z0-01-M 


(Order  81-8-81] 

Petition  of  Sky  West  Aviation,  Inc.;  for 
Establishment  of  Subsidy  Mail  Rate 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  81-8-81, 
establishing  final  subsidy  mail  rate  for 
service  to  Cedar  City.  Utah,  and  Page. 
Arizona.  Docke^  36243. 

SUMMARY:  The  Board  is  proposing  to  set 
the  subsidy  mail  rate  for  service  to 
Cedar  City  and  Page  at  $596,952  for  the 
period  June  1. 1979  through  September 
30, 1980  and  $504,557  for  annual  periods 
commencing  October  1. 1980. 

DATE:  Persons  filing  objections  to  the 
order  must  file  notice  by  August  24. 
1961,  and.  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  date  of 
service  of  this  order. 

ADDRESS:  Objections  should  be  filed  in 
Docket  26243,  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  and  served  on  all  parties  listed  in 
paragraph  5  of  Order  81-6-81. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  R.  Hokanson,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20428.  (202)  673-5368. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-8-61  is 
available  from  our  Distribution  Section. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  the 
order  to  the  Distribution  Section,  B-22b. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  August  13. 
1981. 

PhylUs  T.  Ka>ior, 

Secretary. 

|FR  Doc.  81-24053  Piled  8-14-61;  8:46  ani| 
WLUMC  cooc  SMS  01  M 


DEPARTMENT  OF  COIMIERCE 

Foreign-Trade  Zones  BoanI 

(Docket  No.  9-61] 

Foreign-Trade  Zorte  No.  70.  DetroN; 
Applicatton  for  Spectal-Purposs 
Subzone 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Detroit  Foreign-Trade 
Zone.  Inc.  (GDFTZ).  grantee  of  Foreign- 
Trade  Zone  No.  70.  requesting  authority 
to  establish  a  special^urpose  subzone 
at  a  Chrysler  Corporation  assembly 
plant  in  Detroit,  within  the  Detroit 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
pro\ns)ons  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  August  10. 1981. 

On  July  21. 1981.  the  Board  authorized 
GDFTZ  to  estabhsh  a  foreign-trade  zone 
project  in  the  Detroit  area  consisting  of 
general-purpose  zone  sites  in  downtown 
Detroit  and  Dearborn,  and  a  subzone  at 
the  Ford  tractor  plant  in  Romeo. 
Michigan  (Board  Order  176.  46  FR  38M1. 
7-30-81).  GDFTZ  is  a  Michigan  non- 
profit corporation  affiliated  with  the 
City  of  Detroit  and  the  Greater  Detroit 
Chamber  of  Commerce  which  was 
incorporated  in  1979  to  assist  the  area's 
international  trade  through  the 
establishment  of  a  trade  zone  program. 
It  is  authorized  to  submit  zone 
applications  under  Chapter  447,  Act  154, 
Michigan  Public  Acts  of  1963  (MSA 
21.302  (1)). 

The  applicant  proposes  to  establish  a 
subzone  for  Chrysler's  Jefferson 
Assembly  Plant  located  at  12200  East 
Jefferson  Avenue.  Detroit.  The  120-acre 
facility  has  recently  been  renovated  for 
the  assembly  of  the  company's  front- 
wheel  drive  K-cars  using  domestic  and 
foreign  components. 

Zone  procedures  will  allow  Chrysler 
to  export  finished  autos  without  paying 
duties  on  foreign  parts  and  matenals. 
On  its  domestic  sales  the  company  will 
be  able  to  take  adv  f.ntage  of  the  duty 
rate  applicable  to  finished  autos.  which 
is  lower  than  the  rate  for  many 
components.  This  will  assist  Chrj'sler  in 
competing  with  offshore  assembly 
plants,  helping  assure  full  employment 
at  the  6000-worker  Jefferson  facility. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  PuodneUi 
(Chairman).  IntematioBal  Trade 
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Specialist,  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Louis  A. 
Mezzano,  District  Director.  U.S.  Customs 
Service.  Region  IX.  477  Michigan 
Avenue.  Detroit.  Michigan  48226:  and 
Colonel  Robert  V.  Vermillion,  District 
Engineer.  U.S.  Army  Engineer  District 
Detroit.  P.O.  Box  1027.  Detroit,  Michigan 
48231. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  18. 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  a^each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District  Office. 
Federal  Building,  Room  445,  231  West 
Layfayetle  Streel.  Detroit.  Michigan  48226. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.  14th  and  E  Street*.  N.W..  Room 
2006.  Washington.  D.C.  20230. 
Dated:  August  13, 1981. 

John  |.  Da  PDnte,  |r.. 

Executive  Secretary.  Foreign-Trade  Zonat 

Board. 

|FR  Doc  n-2«l2S  riled  t-V-*X.  8:4S  am) 

BNxiNO  cooe  ssio-as-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  iManagement 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  will  meet  with  the 
Alaska  Board  of  Fisheries  to  discuss 
provisions  of  a  draft  king  crab  fishery 
management  plan  that  should  be  in 
place  for  the  1982  fishery.  Time  for 
public  testimony  has  been  set  to 
Thursday,  September  10. 1981.  at  9  a.m. 
A  detailed  agenda  will  be  sent  to  the 
public  around  August  21. 1981.  The 
Council's  Scientific  and  Statistical 
Committee  and  Advisory  Panel  will  not 
meet. 

DATES:  The  public  meetings  will 
convene  on  Thursday.  Septemi)er  10, 
1981.  approximately  9  a.m..  and  will 
adjourn  on  Friday,  September  11. 1981. 
at  approximately  5  p.m.  The  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda. 
AODRESS:  The  meetings  will  take  place 
at  the  Elks  Hall,  Kodiak,  Alaska. 


FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT.  Anchorage. 
Alaska  99510.  Telephone:  (907)  274-4563. 

Dated:  August  13. 1981. 
lack  L.  Falls, 

Chief.  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc  81-24064  FiM  S-I7-81.  &45  am| 
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COINiMITTEE  FOR  THE 
liMPLEIMENTATiON  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  and  Wool  Textile 
Products  from  Macau 

August  12, 1981. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Increasing  by  the  application  of 
swing  and  carryforward,  the  levels  of 
restraint  established  for  cotton  trousers 
in  Category  347/348  and  wool  sweaters 
In  Category  445/446,  produced  or 
manufactured  in  Macau,  from  262,655  to 
298,844  dozen  and  from  64.518  to  72,064 
dozen,  respectively,  during  the 
agreement  year  which  began  on  January 
1,1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.&A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (43  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979. 
as  amended,  between  the  Governments 
of  the  United  States  and  Portugal 
concerning  products  produced  or 
manufactured  in  Macau  provides  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  the  levels  of 
restraint  for  Categories  347/348  and  445/ 
446  are  being  adjusted  for  the  twelve- 
month period  which  began  on  January  1. 
1981. 

EFFECTIVE  DATE:  August  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 


SUPPLEMENTARY  INFORMATION:  On 

December  11, 1980.  there  was  published 
in  the  Federal  Hesister  (45  FR  81643)  a 
letter  dated  December  8. 1980.  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  347/348  and  445/ 
446,  produced  or  manufactured  in 
Macau,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1981 
and  extends  through  December  31. 1981. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  levels  of  restraint 
established  for  cotton  and  wool  textile 
products  in  Categories  347/348  and  445/ 
446  to  the  designated  amounts  during 
the  twelve-month  period  which  began 
on  January  1, 1981. 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  12. 1081. 
Commission  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  On  December  a 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1981  and  extending  through  December  31. 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  In  Textiles 
done  at  Geneva  on  December  TO.  1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cottoa  Wool  and  Man-Made 
Fiber  Textile  agreement  of  Noverol>er  29  and 
December  18, 1979,  as  amended,  between  the 
Governments  of  the  United  States  and 
Portugal;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Order 


'  The  term  "adjuslmenl"  refers  lo  those  prmisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  V\\>et 
Textile  Agreement  of  November  29  and  Decenilier 
18. 1979.  as  amended.  l>elween  the  Governments  of 
the  United  Stales  and  Portugal,  which  provide,  in 
p(irt  thai:  (1)  within  the  agsrejjate  and  group  limits: 
specific  icvets  of  restraint  may  tje  exceeded  by 
designated  percentages:  (2)  Ih^e  levels  may  also  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limits:  and  (3) 
administrative  arrangements  or  adjuslmenls  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 
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11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  August  13, 1981  and  for 
the  twelve-month  period  beginning  on 
January  1. 19B1  and  extending  through 
December  31. 1981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  Categories  347/348 
and  445/448.  produced  or  manufactured  in 
Macau,  in  excess  of  the  following  levels  of 
restraint: 


Catagory 


Adjusted  twetve-month  level  o« 
restraint ' 


347/348  . 
445/448  . 


298.844  dozen 
72.064  dozen 


'  The  levels  0*  reslrainl  have  not  tieen  ad|usted  to  reflect 
any  unports  after  December  31.  igeo 


The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
from  Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implKmentation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Feckiral  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committe  for  the  Implementation 
of  Textile  Agreements. 

|H«  Dck:  Rl-23fl79  t^ted  8-J7-81:  8:46  altlj 
BUJJNG  CODE  3S01-2S-H 


Amending  Import  Levels  for  Certain 
Cotton  Apparel  Products  from  Sri 
Lanka 

August  13. 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnON:  Increasing  the  sublimit  for 
men's  and  boys'  woven  cotton  shirts  in 
Category  340  from  374,500  dozen  to 
385,000  doEen  and  decreasing  the 
sublimit  for  men's  and  boys'  woven 
shorts  of  man-made  fibers  in  Category 
640  from  85.600  dozen  to  75.100  dozen 
within  the  overall  limit  for  Category 
.140/341/640/641,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  May  1. 1981.  The  sublimits  for 
Categories  341  and  641  are  not  being 
changed. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A 
numbers  was  published  in  the  Federal 
Regbter  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506) 
December  24. 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 


summary:  On  June  22. 1981.  the 
Governments  of  the  United  States  and 
Sri  Lanka  exchanged  notes  amending 
the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  7, 
1980  to  establish  sublimiU  of  385,000 
dozen  for  Category  340  and  74,100  dozen 
for  Category  640  within  the  overall  level 
for  Category  340/341/640/641  during  the 
agreement  period  which  began  on  May 
1, 1981  and  extends  through  April  30, 
1982. 

EFFECTIVE  DATE:  August  13,  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On  May 

1, 1981,  there  was  published  in  the 
Federal  Register  (46  FR  24618)  a  letter 
dated  April  27. 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  including 
Category  340/341/640/641,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which 
began  on  May  1. 1961  and  extends 
through  April  30. 1982.  In  the  letter 
published  below,  pursuant  to  an 
amendment  to  the  bilateral  agreement, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  levels  of  restraint  previously 
established  for  Categories  340  and  640  to 
the  designated  amounts. 

Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

August  13. 1961. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  27, 1961  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  and 
man-made  fll>er  textile  products,  produced  or 
manufactured  in  Sri  Lanka. 

Effective  on  August  13, 1981.  the  directive 
of  April  27, 1981  is  amended  to  include  the 
following  adjusted  sublimits  for  cotton  and 
man-made  fiber  textile  products  in  Categories 
340  and  640  within  the  overall  hmit 
established  for  Category  340/341/640/641: 


Category 


»isli«  moKi  I—*  0 


340/341/840/641  . 


1.230300  dann  ol  titatti  not  i 
mm  385  0000  doon  mm  • 
Category    340     not    mem 
385.200  dozen  «ial  to 
ry    341     not    mm  aan    75.100 


and  not  more  tlian  38S.2D0  i 

anm  o*  n  Cssmiur>  64i 


■  The  levels  of  reskacK  nave  not  twan 
any  mpons  aller  Apr*  X,  t981 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Sri  Lanka  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Texhie  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affair* 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  %vill  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

(FH  Doc  81-231C8  nibd  8-17-ei;  8-46  |M| 
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Adjusting  the  Import  Restraint  Levels 
for  Certain  Man-Made  Fiber  TextMe 
Products  ^rom  Costa  Rica 

August  13. 1981. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Deducting  from  the  1961  level 
established  for  man-made  fiber 
brassieresin  Category  649  carryforward 
yardage  of  77.288  dozen  used  during  the 
twelve-month  period  which  began  on 
January  1, 1960. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  Apr^I  23, 1980  (45 
IvR  27463).  August  12. 1960  (45  FR  53506) 
December  24. 1980  (45  FH  85142)  and 
May  5. 1981  (46  FR  25121)). 

SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fitier  Textile  Agreement 
of  September  22. 1980.  between  the 
Governments  of  the  United  States  and 
Costa  Rica,  provides,  among  other 
things,  for  designated  percentage 
increases  in  certain  specific  category 
ceilings  for  carryforward  during  an 
agreement  year.  Canyforward  is  an 
amount  borrowed  from  the  level  of     ' 
restraint  applicable  to  the  affected 
category  in  the  succeeding  agreement 
year  and.  to  the  extent  used,  is  deducted 
from  that  succeeding  year's  leveL 
Pursuant  to  the  terms  of  the  bilateral 
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agreement,  the  import  level  for  Category 
649  is  being  reduced  to  account  for 
carryforward  used  during  the  previous 
Jbgreement  period  in  the  amount  of 
77.268  dozen.  The  adjusted  level  for  the 
twelve-month  period  which  began  on 
Janury  1. 1981  will  be  1,607.732  dozen. 
EFFECTIVE  DATE:  August  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
November  28. 1980.  a  letter  dated 
November  21. 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  79136).  which 
established  an  import  restraint  level  for 
man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured 
in  Costa  Rica  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
In  the  letter  published  below  the 
Commissioner  of  Customs  is  directed,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  reduce  the 
twelve-month  level  of  restraint 
previously  established  for  Category  649 
to  1.607.732  dozen. 

Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

August  13. 1981. 

Commissioner  of  Customs, 

Department  of  the  Treasury. 

Washington.  D.C  20229. 

Dear  Mr.  Commissioner  On  November  21, 
1980,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31,  U81.  of  man- 
made  rit>er  textile  products  in  Category  649. 
produced  or  manufactured  in  Costa  Rica,  in 
excess  of  a  designated  level  of  restraint.  The 
Chairman  further  advised  you  that  the  level 
of  restraint  is  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Decemtwr  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Septeml)er  22. 
1980,  between  the  Governments  of  the  United 


■  The  term  "adMnUnenI"  refer*  to  those  provisions 
of  llie  Bilateral  Cotton.  Wool  and  Man-Mude  Fil]er 
Textile  Agreement  of  September  22.  1980  between 
Itie  Covernmenls  of  lite  United  Slates  and  Coala 
Rica,  which  provide,  in  part.  thai.  (1)  the  tpecific 
limit  may  be  increaaed  lot  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  Hmit;  and  |2)  administrative  arrangements 
or  adfuslmenls  may  l>e  made  to  renolve  minor 
problems  arising  tn  the  implementation  at  the 
agreement. 


States  and  Costa  Rica;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  reduce,  effective  on  August  13, 
1981,  the  twelve-month  level  of  restraint 
established  for  Category  649  to  1,607.732 
dozen.' 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imparts  of  man-made  fiber  textile  products 
from  Costa  Rica  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Fadwal  Registsr. 

Sincerely, 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFK  Doc.  SI-nST?  nhd  S-IT-M:  ft«  ml 
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COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Na  11-2] 

Pvtnion  To  Initiate  Cable  Television 
Royalty  Fee  Adjustment  Proceeding 
for  Cable  Systems  Carriage  of  Distant 
Signals  Formerly  Prohibited  by  FCC 
Distant  Signal  and  Syndicated 
Exclusivity  Restrictions;  and  To  Waive 
Copyriglit  Royalty  Tribunal  Rule  301.63 

17  U.S.C.  801(b)(2)  B  and  C  and  17 
U.S.C.  804(b)  authorize  any  copyright 
owner  or  user  whose  cable  royalty  rates 
are  established  by  17  U.S.C.  Ill,  or  by  a 
rate  established  by  the  Copyright 
Royalty  Tribunal  (Tribunal)  to  file  a 
petition  with  the  Tribunal  requesting  an 
adjustment  of  the  royalty  rate  in  the 
event  of  certain  amendment  of  the  rules 
and  regulations  of  the  Federal 
Communications  Commission  relating  to 
distant  signal  carriage  or  syndicated 
exclusivity.  The  Federal 
Communications  Commission  has 
repealed  these  rules  (Report  and  Order 
in  Docket  Nos.  20988  and  21284,  79  FCC 
2d  663  (1980).  The  Commission's  order 
was  stayed  pending  judicial  review.  The 
order  was  subsequently  affirmed,  and 
the  stay  was  vacated  on  June  25, 1961. 

Section  301.63  of  the  Tribunal's  Rules 
of  Procedure  provides,  with  respect  to 
royalty  adjustment  petitions  relating  to 
certain  actions  of  the  Federal 
Communications  Commission  that  the 
Tribunal  "shall  not  start  to  consider  any 
petition  before  the  expiration  of  *   *   *  90 
days  from  the  effective  date  of  the 


*The  level  of  restraiiil  has  not  l>eefi  adtusted  to 
reflect  any  imports  after  Decemlter  31. 1980. 


Federal  Communications  Commission 
action." 

On  August  11. 1981  the  National  Cable 
Television  Association.  Inc.  (NCTA) 
filed  with  the  Tribunal  a  "Petition  To 
Waive  Rule  301.63  And  To  Initiate  Cable 
Television  Copyright  Royalty  Fee 
Adjustment  Proceedings".  The  petition 
is  available  for  public  inspection  in  the 
offices  of  the  Tribunal.  For  the  reasons 
set  forth  in  the  petition.  NCTA  has  urged 
the  I'ribunal  to  commence  a  cable 
royalty  adjustment  proceeding  "as 
expeditiously  as  possible"  and  to  waive 
Rule  301.63  for  the  "good  cause"  reasons 
set  forth  in  the  petition. 

The  Tribunal  fmda  that  the  orderly 
conduct  of  the  Tribunal's  business  will 
be  best  served  by  providing  for  a  single 
consolidated  comment  period  on  all 
issues  presented  by  the  NCTA  petition. 
In  accordance  with  17  U.S.C.  804(a)(2), 
comments  shall  consider  whether  NCTA 
is  a  user  of  copyrighted  works  "with  a 
significant  interest  in  the  royalty  rate  in 
which  an  adjustment  is  requested".  Any 
such  comments  shall  be  submitted  not 
later  than  September  24, 1981. 

Comments  shall  be  addressed  to  the 
Chairman.  Copjrright  Royalty  Tribunal, 
1111  20th  Street.  NW..  Washington.  D.C. 
20036. 

Ttioiiiaa  C  Brennan, 
Acting  Chairman,  Copyright  Royalty 
Tribunal. 

|FR  Doc  «1-240M  Filed  8-17-81:  8:48  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Performance  Review  Boards;  List  of 
Members 

Below  is  a  listing  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Award  System. 
Secretariat 

Thomas  D.  Conrad 

George  P.  Forschler 

)oe  Lineberger 

James  E.  Williams 
Air  Staff 

Ronald  C.  Hovell 

Alan  K.  Olsen 

Rona  Stillman 

Major  General  William  ).  Campbell 

Major  General  Martin  C.  Fulcher 

Major  General  Jasper  A.  Welch.  Jr. 

Brigadier  General  Richard  F.  Abel 

Brigadier  General  Avon  C.  James 
Air  Force  Logistics  Command  (AFLC) 

Robert  V.  Brown 
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Brigadier  General  Charles 
McCausland 
Other 

Frank  Derby 

Francis  R.  Flinn 

Henry  Fong 

Francis  J.  O'Meara 

Brigadier  General  John  A.  Shaud 

Brigadier  General  Gerald  D.  Larson 
Air  Force  Systems  Command  (AFSC) 

Edward  T.  Curran 

John  N.  Entzminger 

John  Kunsemiller 

Samuel  Lambert 

James  G.  Mitchell 

Frank  J.  Rehm 

George  K.  Richey 

Edmund  J.  Westcott 

Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-14090  Filed  8-17-81: 8:45  am) 
BIUJNQ  CODE  M10-01-II 


Department  of  the  Army   . 

Army  Science  Board;  Closed  Meeting 

■    In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 

(ASB). 
Dates  of  Meeting:  September  14-15, 1981. 

Place: 

•  Humphreys  Hall,  Fort  Belvoir,  Virginia — 14 
&  15  September  81. 

•  Night  Vision  and  Electro  Optical 
Laboratory  (NV&EOL).  Fort  Belvoir. 
Virginia — ^15  Septeml>er  81. 

•  U.S.  Army  Research  Institute  for  the 
Behavioral  and  Social  Sciences  (ARI). 
Alexandria.  Virginia — 15  September  81. 

•  U.S.  Army  Mobility  Equipment  Research 
and  Development  Command 
(MERADCOM)  Laboratory.  Ft.  Belvoir. 
Virginia — 15  September  81. 

Times: 

0830-1645  hours.  September  14. 1981. 

Humphreys  Hall  (Closed). 
0825-1150  hours.  September  15, 1981, 

NV&EOL  (Closed). 
0810-1110  hours,  September  15, 1981,  ARI 

(Closed). 
0820-1145  hours,  September  15, 1981. 

MERADCOM  (Closed). 
1330-1500  hours,  September  15. 1981, 

Humphreys  Hall  (Closed). 
Proposed  Agenda:  "The  Army  Science  Board 

will  hold  its  Fall  General  Membership 

Meeting  to  present  and  receive  briefings  as 

shown  in  the  Agenda: 

Monday,  September  14 

0830-0845    Opening  of  Meeting  by  Chairman. 

ASB. 
0845-0850    Remarks  by  ASAfRAD). 
0850-0900    Welcome  by  Host — Commander. 

DARCOM. 
0900-1000    DARCOM  Briefing.  '    • 

1020-1100    ERADCOM  Briefing. 


1100-1140    MERAIX:OM  Briefing. 
1140-1200    Design  of  Army  Tests  (ASB 

Briefing/Discusmon). 
1320-1340    Sec  Army's  Overview. 
1340-1400    Needs  of  the  Army— VSCA. 
1400-1645    ASB  Briefings/Discussion. 

•  Armor/Anti-Armor. 

•  Indirect  Fire  Engagement  Simulator. 

•  Equipping  the  Army  1990-2000. 

•  Testing  of  Electronic  Systems. 

•  Manning  Army  Systems. 

Tuesday.  September  IS 

0810-1150    Tours. 

•  NV&EOL 

•  ARI 

•  MERADCOM 

1330-1430    Round  Table  Discussion. 
1430-1500    Closing  Remarks  by  ASAfRDA). 

Portions  of  the  meeting  as  indicated 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C.  specifically  subparagraph  (1) 
thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  during  those 
portions  are  so  inextricably  intertwined 
so  as  to  preclude  opening  those  portions. 
Roger  W.  Mickelson. 
Colonel.  CS,  Executive  Director. 

|FR  Doc.  81-23963  Filed  8-17-61;  8:45  am] 
BIIXING  CODE  3710-0»-«l 


Dated:  7  August  1981. 
Charles  W.  Halvenon. 

Capt.  MSC.  L/SN.  Executive  Secretary. 

|FR  Doc.  81-23961  Filed  8-17-81:  8?t5  aai| 
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Office  of  the  Secretary 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  l^'ederal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 

Epidemiological  Board. 
Date  of  Meeting:  17  and  18  September  1981. 
Time:  0630-1600, 17  September  0831-1300. 18 

September. 
Place:  McCormick  Facility.  Parsons  Island, 

Kent  Island,  Maryland. 

Proposed  Agenda:  Agenda  items  for 
the  meeting  include  discussions 
concerning  future  trends  in  Army 
medical  research  and  development, 
present  status  of  Navy  infections 
disease  research,  heat  stress  in  Army 
personnel,  infectious  disease  threats  to 
rapid  deployment  forces,  subcommittee 
reports.  Air  Force  CART  program, 
preventive  medicine  reports  and 
hepatitis  B  distribution  in  Army  active 
duty  personnel. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2EM55  Pentagon,  Washington.  DC 
20310. 


Armed  Forces  EpMemiological  Boar^ 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 

Epidemiological  Board  ad  hoc 

subcommittee  on  epidemiological  methods 

in  clinical  health  care  delivery  systems. 
Date  of  Meeting:  16  September  isSl. 
Time:  0900-1500. 
Place:  McCormick  Facility,  Parsons  Island. 

Kent  Island.  MD. 

Proposed  Agenda:  Epidemiological 
methods  in  clinical  health  care  delivay 
systems. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEE 
Room  2D455  Pentagon.  Washington,  DC 
20310. 

Dated:  7  August  1981. 
Charles  W.  HalvetaoB, 
CapL,  MSC.  USN.  Executive  Secretary. 

|FR  Doc  81~23WZ  Filed  8-17-81:  »4»  ■■! 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Coundi  on  AduR 
Education;  Meeting 

agency:  National  Advisory  Council  on 

Adult  Education. 

ACTIOM:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committeie  of  the  National  Advisory 
Council  6n  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act 
DATE:  September  18, 1981.  9«)  a.m.  to 
5:00  p.m. 

ADDRESS:  National  Advisoiy  Council  on 
Adult  Education.  425  13th  St,  N.W,, 
Suite  323.  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Gary  A.  Eyre,  Executive  Director. 
National  Advisory  Council  on  Adult 
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Education,  425 13th  St..  N.W., 
Washington.  DC.  20004  (202/37&-8892). 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  title,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes:  Budget  Reconciliation  Act, 
State  Administrative  Cost  Factors. 
Annual  Report,  Reauthorization  of  the 
Vocational  Education  Act  (Session  with 
the  Assistant  Secretary  for  Vocational 
and  Adult  Education).  Reauthorization 
of  the  Adult  Education  Act.  FY-82 
Council  Budget. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St..  N.W..  Suite  323. 
Washington,  O.C.  20004.  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington.  D.C  on  Aufiust  12. 
1961. 

Gary  A.  Eyre, 

ExecutivB  Director,  National  Advisory 
Council  on  Adult  Education. 

|FK  Doc.  n-i*031  nird  S-tr-DI:  ai6  am) 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Public  Utility  Regulatory  Policies  Act 
Order 

agency:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy. 


ACTION:  Order  Rejecting  Lifeline  Rates. 

summary:  By  Fefleral  Register  notice  of 
Octdber  8. 1980  (45  FR  66837),  BPA 
announced  that  it  would  hold  hearings 
on  November  13, 1980,  and  accept 
proposed  findings  and  conclusions 
through  December  12, 1980,  regarding 
whether  BPA  should  implement  lifeline 
rates  pursuant  to  section  114  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA).  Hearings  were  held  on 
November  13. 1980,  regarding  lifeline 
rates.  Evidence  was  presented.  The  BPA 
staff  was  the  only  party  that  submitted 
proposed  findings  and  conclusions.  The 
Hearing  Officer  prepared  a  Summary  of 
Record.  Findings.  Conclusions,  and 
Recommended  Determination,  which- 
was  adopted  by  the  BPA  Administrator. 
Opportunity  to  submit  exceptions  to  the 
proposed  order  were  afforded  all 
parties.  Based  on  the  evidence  offered  at 
the  hearings,  the  BPA  Administrator  on 
August  7, 1981.  entered  an  order  that 
lifeline  rates  should  not  be  adopted  by 
BPA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information,  including  copies  of 
the  exhibits  mentioned  in  the  Summary 
of  Record,  are  available  from  Ms.  Donna 
Lou  Ceiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland. 
Oregon  97212.  503-234-3361.  extension 
4261.  Toll-free  numbers  for  Oregon 
callers  800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California  800- 
547-6048. 
SUPPLEMENTARY  INFORMATION: 

Hearing  Officer's  Report:  On  January 
2, 1981,  the  Hearing  Officer  submitted  to 
Bonneville  his  Summary  of  Record, 
Findings.  Conclusions,  and 
Recommended  Determination.  This 
report  stated  that  the  purpose  of  the 
proceeding  was  to  consider  and 
determine  whether  or  not  it  is 
appropriate  for  Bonneville  to  implement 
hfeline  rates,  as  provided  by  PURPA. 
Lifeline  rates  are  rates  lower  than  cost- 
of-service  for  essential  needs  of 
residential  electric  consumers.  They 
would  be  intended  to  reflect  the 
minimum  amount  of  electricity  required 
for  lighting,  refrigeration,  and  some 
water  heatings  to  meet  a  threshold  for 
personal  health  and  welfare. 

The  Hearing  Officer  reviewed  the 
statement  and  evidence  of  the  BPA  staff, 
which  concluded  that  lifeline  rates 
should  not  be  implemented  by  BPA.  The 
staff  position  was  that  BPA  does  not 
serve  residences.  BPA  sells  electricity 
wholesale  to  utilities  with  various 
characteristics.  Some  of  these  utilities 
have  adopted  lifeline  rates,  some  have 
not.  BPA  could  only  with  difficulty 


monitor  the  practices  of  its  many 
customers.  BPA's  customers  include  also 
Federal  agencies  and  industries,  as  to     ' 
which  lifeline  rates  would  be  irrelevant. 
BPA  should  not  indirectly  impose 
PURPA  standards  by  its  rate  practices 
on  customers  which  are  small  utilities 
not  covered  by  PURPA. 

The  Hearing  Officer  reviewed  the 
presentations  of  the  parties  who 
proposed  Ufeline  rates.  Their 
contentions  were  that  BPA's  utility 
customers  do  establish  retail  rate 
designs  which  follow  the  lead  of  BPA's 
rates  to  the  utilities.  They  referred  to 
lifeline  rates  as  "baseline"  rates, 
intending  that  they  should  meet  the 
essential  needs  of  residential  customers 
and  not  be  granted  on  an  income-related 
basis.  They  contend  that  such  a  rate  by 
BPA  would  be  followed  by  the  utilities, 
even  after  adding  their  costs  of 
distribution  and  marketing,  with  lower 
rates  for  the  baseline  block  for 
residential  customers  and  that  such  a 
lower  initial  block  rate  would  have  a 
conservation  of  electricity  effect. 

Several  witnesses  opposed  lifeline 
rates  for  BPA  on  the  grounds  that:  (1) 
The  PURPA  standard  on  lifeline  rates 
applies  expressly  to  residential 
consumers.  (2)  Imposition  by  BPA  of 
lifeline  rates  on  the  larger  utihty 
customers  would  interfere  with  those 
utilities  in  their  own  PURPA-mandated 
consideration  of  lifeline  rates.  (3) 
Mandating  lifeline  rates  on  BPA's 
smaller  utility  customers,  which  are  not 
covered  by  PURPA.  would  extend  the 
reach  of  PURPA  beyond  the  intent  of 
Congress.  (4)  BPA's  utilities  and  their 
consumers  are  diverse  in  characteristics 
which  bear  on  the  need,  effectiveness, 
and  appropriateness  of  lifeline  rates.  (5) 
It  would  be  difficult  for  BPA  to 
implement  lifeline  rates  through  its 
wholesale  rate  structure.  (6)  There  is 
doubt  that  a  wholesale  power 
distributor  should  undertake  social 
welfare  goals  through  its  rate  structure. 
(7)  Lifeline  rates  do  not  follow  the 
PIJRPA  cost-of-service  standard  and 
may  give  a  pricing  signal  that  an  energy 
shortage  does  not  exist. 

The  Hearing  Officer's  findings  accept 
the  principles,  facts,  and  conclusions  of 
the  witnesses  who  opposed  lifeline 
rates.  He  concluded  that  BPA,  as  a 
wholesale  power  distributor,  could  not 
effectively  engender  the  purposes  of 
lifeline  rates  for  residential  consumers 
by  adopting  lifeline  rates  for  its 
wholesale  utility  customers.  The 
diversity  amongst  BPA's  customers  and 
their  consumers  weighs  against  a 
uniform  reglonwide  lifeline  rate.  Also, 
the  imposition  of  PURPA  lifeline  rates 
on  small  utilities  which  are  not  subject 
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to  PURPA  seems  improper  and  contrary 
to  congressional  intent. 
The  Hearing  Officer  concluded: 
'Taking  into  account  the  foregoing  findings 
and  conclusions.  I  determine  that  it  would  be 
inappropriate,  untimely  and  inadvisable  for 
the  Bonneville  Power  Administration  to 
adopt  the  rate  under  consideration.  1 
recommend  to  the  BonoeviUe  Power 
Administrator  that  he  decline  to  adopt  a  rate 
for  essential  needs  of  residential  elecUii. 
customers  which  is  lower  than  rates 
developed  pursuant  to  Bonneville's  cost-of- 
service  standard  published  at  44  FR  6894ff." 

ORDER:  The  Administrator's  Order 
determining  not  to  implement  life  rates 
is  as  follows: 

Determination  Order  by  Bonneville 
Power  Administration  on  Lifeline  Rates 
Pursuant  to  Public  Utility  Regulatory 
Policies  Act 

Whereas  the  Congress  of  the  United 
States  enacted  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  which  pertains  to  Bormevllle 
Power  Administration  (BPA)  as  an 
electric  utility  which  sells  electric 
energy; 

And  whereas  section  114  of  PURPA 
requires  BPA  to  determine,  after  an 
evidentiary  hearing,  whether  a  rate  for 
essential  needs  of  residential  electric 
consumers,  a  rate  referred  to  as  a 
lifeline  rate,  which  is  lower  than  a  rate 
reflecting  the  costs  of  providing  electric 
service  to  such  class,  should  be 
implemented  by  BPA; 

And  whereas,  upon  due  notice,  BPA 
on  November  13, 1980,  held  hearings  in 
due  form  before  Dean  F.  Ratzman,  the 
duly  designated  Hearing  Officer,  and 
heard  testimony  and  took  evidence 
concerning  lifeline  rates; 

And  whereas  the  Hearing  Officer  has 
filed  with  the  Administrator  of  BPA  a 
Summary  of  Record,  Findings, 
Conclusions,  and  Recommended 
Determination; 

And  whereas  BPA  has  considered 
lifeline  rates  and  the  appropriate 
applicability  thereof  to  BPA  as  disclosed 
by  the  evidence  offered  at  the  hearings: 

And  whereas  BPA  hereby  adopts  the 
Summary  of  Record,  Findings, 
Conclusions,  and  Recommended 
Determination  of  the  Hearing  Officer 
regarding  lifeline  rates  under  section  114 
of  PURPA: 

Now,  therefore,  BPA  hereby  orders 
that,  until  further  consideration  and 
determination,  for  the  reasons  set  forth 
in  the  Hearing  Officer's  Summary  of 
Record.  Findings.  Conclusions,  and 
Recommendation,  lifeline  rates  are  not 
adopted  for  BPA;  and  it  is  determined 
that  a  rate  for  essential  needs  of 
residential  electric  consumers  which  is 
lower  than  a  rate  reflecting  the  costs  of 


providing  electric  service  to  such  class 
should  not  be,  and  is  not,  implemented 
by  BPA. 

It  is  further  ordered  that  no  attorney 
fees  nor  witness  fees  shall  be  paid  to 
any  party  or  participant  under  section 
122  of  PURPA. 

Dated:  August  7, 1981. 
Peter  T.  Jolinson, 

Administrator. 

|FR  Doc.  81-24062  Filed  8-17-Sl:  K4S  an)) 
BILLING  CODE  e45O-01-« 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee,  Subcommittee  on 
Computational  Capabilities  for  Nuclear 
Theory;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  StaL  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee.  Subcommittee  on 
Computational  Capabilities  for  Nuclear 
Theory. 

Date  and  Time:  Thursday,  September  10, 
1981,  9  a.m.-5  p.m.;  Friday,  September  11, 
1981,  9  a.m.-5  p.m. 

Place:  Department  of  Energy.  Forrestal 
Building.  Room  4A104. 1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585. 

Contact:  Enloe  Ritter.  EK-23.  Division  of 
Nuclear  Physics.  MS-256.  CTN. 
Department  of  Energy.  Washington.  D.C. 
20545.  Telephone:  301-353-3813. 

Purpose  of  Parent  Committee:  To  provide 
advice  to  the  Department  of  Energy  and  the 
National  Science  Foundation  on  the 
Management  of  and  long  range  planning  for 
basic  nuclear  research  programs. 

Tentative  Agenda: 

•  Reports  from  funding  agencies. 

•  Discussion  of  computational  needs  of 
forefront  theoretical  nuclear  research  and 
examination  of  the  ability  of  existing 
facilities  to  meet  those  needs. 

•  Formulation  of  the  first  draft  of  the  final 
report. 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least'5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
1E190.  Forrestal  Building.  1000 


Independence  Avenue,  SW..  Washingloii, 
D.C.  between  8fl)  a.m.  and  4:30  pjn^ 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washingtoa  D.C  on  August  13. 

1981. 

Howaid  H.  Raiken. 

Director  of  Management,  Systems  Analysis 
Division. 

|FR  Dot.  81-24083  Filed  S-tT-M;  MS  aaj 
BajJNQ  COOC  S4S0-01-M 


Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  StaL  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board. 
Date  and  time:  September  2. 1981 — 9:30  a  jn. 

to  4:30  p.m.  September  3. 1981 — 0:30  ajn.  to 

12.-00  noon. 
Place:  Department  of  Energy.  Forrestal 

Building — Room  8B0e9. 1000  Independence 

Avenue.  S.W..  Washington.  D.C.  2058S. 
Contact:  Georgia  Hildreth,  Chief.  Advisory 

Committee  Management  Branch. 

Department  of  Energy.  Forrestal  Buildings 

Room  4B222. 1000  Independence  Avenue. 

S.W..  Washington.  D.C  20585.  Telephone: 

202-252-5187. 

Purpose  of  the  Board:  To  ad\ise  the 

Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department. 

Tentative  Agenda: 

— ^Discussion  of  R&D  Panel 
Methodology  and  Terms  of  Reference. 

— Briefing  on  Legal  Issues  Affecting 
R&D. 

— ^Briefing  and  Overview  of  Multi- 
purpose Laboratories. 

—Status  Reports  from  BlAB  Panels. 

— Public  Comment  (10  minute  rule). 

Public  Patticipation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  ihe  Advisory  Committee 
Management  Branch  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is  * 

empowered  to  conduct  the  meeting  in  a 
fashion  that  will  faciUtate  the  orderly 
conduct  of  business. 

Transcripts.  Available  for  puUic 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  8.-00 
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a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Branch. 

Issued  at  Washington.  DC  on  August  11. 
1981. 
Howard  H.  Raiken, 

Director  of  Management  Systems  Analysis 
Division. 

|KR  Ddc.  81-24009  Filrd  S-I7-S1:  8:45  Hin| 
BIUJMQ  COM  MSO-OI-M 


should  be  filed  on  or  before  August  14, 
1981.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Ca«hell. 
Acting  Secretary. 

|FR  Doc  81-£I703  Fllrd  S-]7-«1^  8:46  am) 
SILUNQ  COOC  MS0-8S-M 


(Docktt  No.  TAS1-2-44-0041 

Commercial  Pipeline  Company,  Inc., 
PGA  FIHng 

August  6. 1961. 

Take  notice  that  on  July  21, 1981. 
Commercial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  fding  Thirty- 
Sixth  Revised  Sheet  No.  3A  reflecting 
Purchased  Gas  Adjustments  and 
effective  dates  as  set  out  below: 


Federal  Energy  Regulatory 
Commission 

IDoclcet  No.  TA81-2-20-002] 

Algonquin  Gas  Transmission  Co.,  Rate 
Change  Pursuant  to  Purctiased  Gas 
Cost  Adjustment  Provision 

August  6.  1981. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  27. 1981,  tendered  for  filing 
56th  Rivised  Sheet  No.  10  and  Fourth 
revised  Sheet  No.  10-B  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  these 
sheets  are  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  rates  as 
shown  on  Sheet  No.  10  reflect  the 
following:  (i)  and  adjustment  to  amortize 
the  June  30, 1981  balance  in  Algonquin 
Gas'  Unrecovered  Purchased  Gas  Cost 
Account  (Account  191)  and  (ii)  an 
adjustment  to  reflect  higher  purchased 
gas  costs  to  be  charged  by  its  supplier. 
Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  to 
Algonquin  Gas  proposed  to  be  effective 
August  1. 1981,  under  Texas  Eastern's 
Sixtieth  Revised  Sheet  No.  14D:  Sheet 
No.  10-B  reflects  Projected  Incremental 
Pricing  Surcharges  for  the  period 
September,  1981  through  February,  1982. 

Algonquin  Gas  requests  that  the 
proposed  effective  date  of  the  revised 
tariff  sheets  as  prescribed  in  Section  17 
be  as  of  September  1, 1981. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filijjg  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 


StiMi  No. 


Cunanl         Surcharg*       Cumulative        cMaetM. . 
Wlliistnwnw     adMOnani     uOmunuHa        """"^ ' 


36tn  revised  sheet  No.  3A.. 


038'e  ($00683) 


0.6264     July  23.  1981 


Commercial  states  that  these 
revisions  track  precisely  similar 
revisions  in  the  tariff  of  Cities  Service 
Gas  Company,  its  sole  supplier. 
Commercial  requests  waiver  of  notice  to 
the  extent  required  to  permit  said  tariff 
sheets  to  become  effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.g.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Los  D.  Casbell, 
Acting  Secretary. 

|FR  Doc  81-2370S  Filed  8-17-81:  8:45  lini| 

BtujwQ  cooe  »««o  w  ■ 


(Docket  Na  TA81-2-4-001  (PQA81-2. 
IPR81-2)] 

Granite  State  Gas  Transmission,  Inc.; 
Revised  Ctiange  in  Rates 

August  6. 1981. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  120 
Royall  Street,  Canton,  Massachusetts 
02021.  on  July  22, 1981.  tendered  for 
filing  Substitute  Thirty-First  Revised 
Sheet  No.  3A  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  containing 


proposed  changes  in  rates  for 
effectiveness  on  July  1, 1981. 

According  to  Granite  State,  the  tariff 
sheet  revises  its  purchased  gas  cost 
adjustment  initially  filed  on  May  29. 
1981,  to  reflect  the  adjustment  in  the 
rates  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
resulting  from  the  elimination  of  the 
Louisiana  First  Use  Tax  adjustment 
from  Tennessee's  rates. 

Granite  State  further  states  that  its 
rate  adjustment  is  applicable  to  its  sales 
to  Northern  Utilities,  Inc.  (Northern), 
which  is  Granite  State's  sole 
jurisdictional  customer. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aug.  14. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheli. 
Acting  Secretary. 

|FR  Doc  81-23708  Filed  8-17-8*;  8:45  »m\ 
BILUNO  COOC  MSO-W-M 
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(Docket  No.  RP81-95-000] 

Pacific  Interstate  Transmission  C04 
Proposed  changes  in  FERC  Gas  Tariff 
of  Pacific  Interstate  Transmission 
Company 

August  6, 1981. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  July  27, 1981.  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  the  following 
sheet^  First  Revised  Sheet  No.  9.  The 
proposed  change  would  increase  the 
charges  of  Pacific  Interstate  to  its 
jurisdictional  customer  solely  by  reason 
of  reflecting  in  its  rates  an  increase  in 
the  rate  of  return  on  equity.  All  elements 
used  to  compute  the  rates  proposed  in 
this  subject  filing,  other  than  return  on 
equity  and  related  income  taxes,  are  the 
same  as  those  used  to  complete  the 
Initial  Rates  as  set  forth  in  Pacific 
Interstate's  filing  of  July  10, 1981.  The 
proposed  change  would  increase 
revenues  from  Pacific  Interstate's 
service  under  FERC  Gas  Tariff  Original 
Volume  No.  1  by  an  estimated  $2,535,000 
per  year. 

Copies  of  the  filing  were  served  upon 
Pacific  Interstate's  customer  and 
affected  State  Commissions. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Caahell, 
Acting  Secretary. 

|FR  Doc.  81-23713  Filed  8-17-81:  8:45  am| 
NLUNO  COOE  •4«>-«6-M 

Federal  Energy  Regulatory 
Commission 

[Prol«ct  No.  466S-000] 

Allegheny  County,  Pennsyhrania; 
Application  for  Preliminary  Permit 

August  12, 1981. 

Take  notice  that  Allegheny  County 
(Applicant)  filed  on  June  12, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  sections  791(a)-«25(r)]  for  Project 
No.  4865  known  as  the  Monongahela 
River  Lock  and  Dam  No.  2  Project 
located  on  the  Monongahela  River  in 
Allegheny  County.  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  W.  Knox,  Allegheny  County 
Department  of  Planning,  429  Forbes 
Avenue,  Room  1300,  Pittsburgh, 
Pennsylvania  15219. 

Project  Description. — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Monongahela 
River  Lock  and  Dam  No.  2  and  would 
consist  of:  (1)  a  powerhouse  containing 
one  or  more  bulb  type  turbines  with  a 
total  rated  capacity  of  6.7  MW;  (2)  an 
existing  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  35.5  GWh. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  preliminary  pemit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  in  the 
range  of  $50,000  to  $60,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Monongahela  Lock 
and  Dam  No.  2  Project  No.  3752  filed  on 
November  18, 1980,  by  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (19814. 
In  determining  the  appropriate  actioa  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tbe 
Commission's  Rules  may  beoome  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  9. 196L 

Filing  and  Service  of  Responsive 
[documents. — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETmON  TO 
LNTERVENE ".  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4865.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building.  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  appUcant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Phimlt, 
Secretary. 
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(Proiect  No.  4588-0001 

City  of  Menasha,  Wisconsin; 
Application  for  Preliminary  Permit 

August  13. 1981. 

Take  notice  that  the  City  of  Menasha. 
Wisconsin  (Applicant)  filed  on  April  23. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  sections  791(a)-825(r)l  for 
Project  No.  4588  known  as  the  Menasha 
Lock  and  Dam  Hydroelectric  Project 
located  on  the  Fox  River  in  Winnebago 
County,  Wisconsin.  The  application  is 
on  file  with  the  Conunission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  James  M. 
Waters.  President,  Waters  &  Associates. 
Inc.,  Consulting  Engineers,  P.O.  Box 
4086.  Madison,  Wis..  SSni. 

Project  Description. — ^The  proposed 
project  will  utilize  the  U.S.  Army  Corps 
of  Engineers  Menasha  Lock  and  Dam. 
Project  No.  4588  would  consist  of:  (1)  a 
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proposed  powerhouse  with  an  installed 
generating  capacity  of  1,100  kW;  (2)  a 
proposed  transmission  line:  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  estimated  annual 
energy  output  would  be  9.900  MWh 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  would 
be  determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $55,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Menasha  Lock  and 
Dam  Project  No.  3770  filed  on  November 
21. 1981,  by  Mitchell  Energy  Company. 
Inc.,  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  10, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4588.  Any  comments. 


protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  4929-0001 

City  of  Rotinert  Park,  California; 
Application  for  Preliminary  Permit 

August  12. 1981. 

Take  notice  that  the  City  of  Rohnerl 
Park.  California  (Applicant)  filed  on 
June  22, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a)-825(r)|  for  Project  No.  4929  to  be 
known  as  the  Tish  Tang  a  Tang  Creek, 
Humboldt  Project  located  on  Tish  Tang 
a  Tang  Creek  in  Humboldt  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  A.  Lewis,  City  of  Rohnert 
Park,  6750  Commerce  Boulevard. 
Rohnert  Park.  California  95427. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  76-foot 
long,  5-foot  high  diversion  structure:  (2) 
a  7.700-foot  long  diversion  conduit:  (3)  a 
1,750-foot  long  penstock;  (4)  a 
powerhouse  to  contain  one  or  more 
generating  units  with  a  total  rated 
capacity  of  4,500  kW;  and  (5)  a  7.5-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  21.1  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000, 


Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Tish  Tang  a  Tang 
Creek,  Humbolt  Project  No.  4367  filed  on 
March  18, 1981.  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  application  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
hitenene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1^6  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  9, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ".  "PROTEST",  or 
"PETITION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Proieet  No.  4926-000] 

City  of  Rotinert  Park,  California, 
Application  for  Preliminary  Permit 

August  12, 1981. 

Take  notice  that  the  City  of  Rohnert  . 
Park,  California  (Applicant)  filed  on 
June  22, 1981,  an  application  ior 
preliminary  permit  {pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a}-825(r))  for  Project  No.  4926  to  be 
known  as  the  Pine  Creek,  Humboldt 
Project  located  on  Pine  Creek  in 
Humboldt  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis.  City  of  Rohnert  Park. 
6750  Commerce  Boulevard.  Rohnert 
Park,  California  95427. 

Project  Description. — The  project 
would  consist  of:  (1)  a  335-foot  long.  5- 
foot  high  diversion  structure;  (2)  a  7.000- 
foot  long  diversion  conduit;  (3)  a  350- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  4,560  kW; 
and  (5)  a  3-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  18.7  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  the  Pine  Creek,  Humboldt 
Project  No.  4365  filed  on  March  18. 1981, 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  application  or  notices  of 
intent  has  passed.  "Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  9, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ",  "  PROTEST',  or 
"PETITION TO  INTERVENE',  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  208  RB  at  the 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Project  No.  4799-000] 

Commonwealtti  of  Pennsylvania; 
Application  for  Preliminary  Permit 

August  13. 1981. 

Take  notice  that  the  Commonwealth 
of  Pennsylvania  (Applicant)  filed  on 
June  2, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a)-825(r)]  for  Project  No.  4799-000 
known  as  the  Nockamixon  State  Park 
Dam  Project  located  on  Tohickon  Creek 
in  Bucks  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Clifford  Jones,  Secretary,  Permsylvania 
Department  of  Environmental 
Resources,  P.O.  Box  2063.  Harrisburg. 
Pennsylvania  17120. 

Project  Description. — The  project 
would  consist  of:  (1)  the  existing 
Nockamixon  State  Park  Dam,  a  rolled 
earth  and  rockfiU  structure  having  a 
height  of  112  feet  and  a  length  of  1,511 


feet;  (2)  the  existiiig  Nockamixon 
reservoir,  having  normal  surface  area  of 
1.450  acres  at  a  normal  pool  elevation  of 
395.0  ft.  m.s.l.  and  having  a  maximum 
storage  capacity  of  40,000  acre-feet;  (3)  a 
proposed  powerhouse  with  a  total 
installed  capacity  of  300  kW;  and  (4) 
appurtenant  facilities. 

The  Dam  and  Reservoir  are  owned  by 
the  Commonwealth  of  Pennsylvania. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
approximately  2.500.000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would  study 
the  hydraulic,  construction,  economic. 
environmentaL  historic  and  recreational 
aspects  of  the  project  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  SS0.000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  September  25, 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)1  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  tnan  the 
time  specified  in  4.33(c}. 

Agency  Comments.— Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicabon. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  il 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1990). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  25, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'HON". 
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"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulalory 
Commission,  825  North  Capitol  Street, 
NE.  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|K'R  Dor  H1-2398e  Fll«l  »-17-m:  11:45  »m\ 
B4LLIMG  COM  MSO-M-M 


(Project  Na  4940-000] 

Eastern  States  Energy  &  Resources, 
Inc.;  Application  for  Preliminary  Permit 

August  13. 1981. 

Take  notice  that  Eastern  States 
Energy  &  Resources.  Inc.  (Applicant) 
filed  on  June  23. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a)  -  825(r))  for  Project  No.  4940 
known  as  the  Barren  River  Lock  &  Dam 
No.  1  located  on  the  Barren  River  in 
Warren  County  Kentucky,  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Jeffrey 
M.  Kossak.  ESQ.,  Suite  1900, 14  Wall 
Street,  New  York.  New  York  10005 

Project  Description. — The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  Dam  &  Reservior.  Project 
No.  4940  would  consist  of:  (1)  a 
proposed  powerhouse  located  at  the 
existing  structure  with  an  estimated 
installed  capacity  of  2.5  MW:  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  12.5  GWh. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  tinie  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 


aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $57,500. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16. 1981.  either  the 
competing  application  itself  [See  18  CP'R 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Tile  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §4.33(c). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION  ". 
"COMPETING  APPUCATION ", 
"PROTEST  ",  or  'PETITION  TO 
INTERVENE  ',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-23087  Filed  S-17-81;  8:4S  ami 

BiUJNOCOoe  ttso-n-m 


(Project  No.  605S-000] 

Glenn-Colusa  Irrigation  District; 
Application  for  Preliminary  Permit 

August  12.  1981. 

Take  notice  that  the  Glenn-Colusa 
Irrigation  District  (Applicant]  filed  on 
July  6. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  sections 
791(a)-825(r)J  for  Project  No.  5058  to  be 
known  as  the  Tehama-Colusa/Glenn- 
Colusa  Intertie  Hydroelectric  Project 
located  on  the  U.S.  Bureau  or 
Reclamation's  (USBR)  Tehama-Colusa/ 
Glenn-Colusa  Canal  in  Calusa  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  CH  2M  Hill.  Attention:  Mr.  Joseph  E. 
Patten.  P.O.  Box  2088.  Redding, 
California  96099. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  5,500-foot 
long.  12-foot  diameter  penstock  to 
convey  flows  from  the  USBR  Canal  to; 
(2)  a  powerhouse  with  a  rated  capacity 
of  5.9  MW;  and  (3)  a  100-foot  tap  line  to 
an  existing  Pacific  Gas  and  Electric 
Company  230-kV  transmission  line. 
Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month  permit 
to  study  the  feasibility  of  constructing 
and  operating  the  proposed  project. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  24, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  docs  nqt  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  24, 
1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION  ". 
"COMPETING  APPLICATION " 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23S88  Filed  8-17-81.  8-45  am| 
BILLING  CODE  MSO-tS-M 


(Project  No.  4848-000) 

Idaino  Water  Resout'ce  Board; 
Application  for  Preliminary  Permit 

August  12, 1981. 

Take  notice  that  the  Idaho  water 
Resource  Board  (Applicant)  filed  on 
June  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a)-825(r)]  for  Project  No.  4848-000 
known  as  the  Palisades  Project  located 
on  the  Snake  River  at  a  Government 
Dam  (T.15..  R45E..  B.M.  Sect  17)  in 
Bonneville  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  A. 
Kenneth  Dunn,  Idaho  Department  of 
Water  Resources,  Statehouse,  Boise. 
Idaho  83720, 

Project  Description — ^The  proposed 


project  would  utilize  existing  facilities  at 
the  U.S.  Bureau  of  Reclamation's 
Palisades  Dam  Project  and  Reservoir. 
The  Applicant  proposes  to  make  the 
following  additions:  (1)  a  new  surge  tank 
located  at  the  existing  power  tunnel 
approximately  100-feet  upstream  of  the 
existing  powerhouse:  (2)  a  new  18-foot 
diameter,  400-foot  long  penstock:  (3)  a 
powerhouse  extension  on  the  north  side 
of  the  existing  powerhouse  containing 
two  turbine-generator  units  with  a  total 
rated  capacity  of  90  MW;  (4)  a  150-foot 
long,  100-foot  wide  tailrace  extension; 
and  (5)  appurtenant  facilities.  The 
Applicant  has  indicated  that 
modifications  may  also  be  needed  to  the 
existing  111  mile  long  transmission  line 
operated  by  the  Bonneville  Power 
Administration.  The  proposed  Project 
would  not  include  the  existing 
powerhouse  containing  four  turbine- 
generators  with  a  total  rated  capacity  of 
119  MW  operated  by  the  Btu-eau  of 
Reclamation.  Energy  produced  at  the 
project  may  be  sold  to  investor  owned 
utilities  and/or  the  rural  electric  power 
companies  in  Idaho. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  24. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1.10  (1980). 


In  determining  the  appn^uiate  action  to 
take,  the  Commission  will  consider  aD 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  24. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMH^TrS ". 
"NOTICE  OF  INTENT  "HD  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCA-nON". 
•  PROTEST',  or  •PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NT..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  ft^nch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc.  «1-Z3ea> Flk?d  8-ir-ei.  8:45  ami 
BNJJNG  CODE  MSO-aS-H 


(Project  Nos.  3072, 3157. 3160  and  31621 

John  M.  Jordan;  Surrender  of 
Preliminary  Permit 

August  14, 1981. 

Take  nobce  that  John  M.  Jordan  of 
Saxapahaw.  North  Carolina.  Permittee 
for  the  proposed  Saxapahaw.  Milbumie 
Dam,  Columbia  Manufacturing  Dam. 
and  Swepsonville  Dam.  Projects  Nos. 
3072,  3157,  3160  and  3162.  respectively, 
has  requested  that  his  aforementioned 
preliminary  permits  be  terminated.  The 
Preliminary  Permit  for  Project  No.  3072 
was  issued  on  September  10, 1980.  and 
would  have  expired  on  September  9. 

1981.  The  Preliminary  Permits,  for 
Projects  Nos.  3157  and  3162  were  both 
issued  on  September  30. 1960,  and  would 
have  expired  on  September  29. 1961.  The 
Preliminary  Permit  for  Project  No.  3160 
was  issued  on  September  30. 1980.  and 
would  have  expired  on  September  29. 

1982.  Projects  Nos.  3072  and  3162  would 
have  been  located  on  the  Haw  River  in 
Alamance  County.  North  Carolina. 
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Project  No.  3157  would  have  been 
located  on  the  Neuse  River  in  Wake 
County,  North  Carolina  and  Project  No. 
3160  would  have  been  located  on  the 
Deep  River  in  Randolph  County.  North 
Carolina.  John  Jordan  cites  that  "at  this 
point  in  time,  we  plan  no  further  work 
on  the  following  dam  sites  (3072,  3157, 
3160  and  3162)  and  therefore  request 
that  our  preliminary  permits  be 
terminated. 

John  Jordan  filed  his  joint  request  on 
June  19. 1981.  and  the  surrender  of  those 
permits  for  Projects  Nos.  3072,  3157,  3160 
and  3162  has  been  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  m-Z3890  Filed  8-17-ai:  »M  am\ 
WLUNQ  CODE  MSO-SS-M 

[Dockat  Nos.  CI60-393-000,  et  al.) 

Marattton  Oil  Company,  et  al.; 
Applicattons  for  Certificates, 
At>andonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

August  11. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
27. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Piumb, 

Secretar}'. 


'  This  notice  doe*  not  provide  for  coniolidutiun 
for  hraring  of  the  several  matter*  covered  herein. 


Docfcet  No.  and  dais  Mad 


Purchatar  and  tocalon 


Pnoa  par  1.000  ft' 


Prasstve 


ClGO-393-000  D.  July  SO.  19(^1 
0162-1523-000  0.  July  27.  IBSI 
Cl63-et9-000.  July  22.  1961* 

087-371-000  0,  July  13.  1961 

CI67-«54-001  0.  July  30.  1901  . 

073-639-002.  0176-586-003.   July 
27.  1981  " 

075-138-001.  0.  July  29.  1981 

O78-641-004.  0.  July  31,  1981 

0181-121-001.  O.July  B.  1981 

0181-437-000.  A.  July  28.  1981  . 
081-438-000.  A,  July  28.  1981 

CI8I-439-000.  B.  July  28,  1981 
0181-440-000.  B.  July  28.  1981 

081-441-000   (072-366).    B.    July 

29.  1981 
081-442-000  (Q-7009).  B.  July  30. 

1961 
061-443-000.  A.  July  31,  1981 


Maramon  ON  Company,   539  SotM\  Mam  Straal. 

Findlay,  Onio  4SM0 
Sohio  Peiroieuni  Company    SO  Penn  Placa.  Suiia 

1100,  Oklahoma  City,  OkUtfwma  73118 
AROO  OH  and  Gas  Company,  a  Olwaion  o(  AtlanUc 

RicnMW  Company  PO  Bo<  2819,  Dauas.  Taxas 

75221 
Energy  Reserves  Qroup.  Inc  .  Posi  Offica  Box  1201. 

WidMa.  Kansas  67201 
Mobil  Oil  E«plora1ion  A  Producvig  Soutnaasi  inc. 

Nine  Greanway  Plaza  Houston.  Tenas  77046 
ARCO  O*  and  Qas  Company,  a  Oivlsran  ol  Atlantic 

RxMeid  Company.  PO  Boa  2819.  Dauas.  Texas 

75221 
Motxl  Oil  ExpmatKjn  a  Producing  Soulfieasl  mc . 

Nine  Greenway  Plaza.  Swta  2700.  Houston.  Texas 

77046 
ARCO  Oil  and  Gas  Company,  a  Onflawn  ol  MWc 

RicMield  Company,  PO  Box  28i9,  Dallas.  Texas 

75221 
Oiafflond  Snamrodt  Corporation  PO  Imx  631.  Ania- 

mio.  Texas  79173 

SONAT    Exploration   Company     5599   San   Falve. 

Houston.  Texas  77056 
AROO  on  and  Gas  Company,  a  Omsxm  of  Altanttc 

RicMiald  Company.  PO  Box  2819.  Dallas.  Texas 

75221 
Russell  V  Jolmson.  Jr  el  al    925  First  Ule  Assur. 

anoa  BuMMg,  Oklahoma  Dty  Okianoma  73102 
J  0.  TampMon,  PO  Box  1814.  Snrevaport.  Lowsi- 

ana 
Marathon   On  Company.    539   South   Mam   Straat 

Findlay.  Ohw  45840 
W  E   Burchett.  Jr .  505  Gum  Street.  WNiarison.  W 

Va 
ARCO  Oil  and  Gas  Company,  a  Omsion  ol  Aaanac 

Richfield  Company.  PO  Box  2819.  Dallas.  Texas 

75221 


Transwestem  Pipeline  Company.  AtoM  Field.  Eddy 

County.  New  Mexico 
El  Paso  Natural  Gas  Company.   Spraberry  Area. 

Upton  County.  Texas 
Ciaea  Sannoa  Gas  Company.  Nonhnnesi  LovadaM 

Fiald.  Haipar  County,  Oklahoma. 

Natural   Gas   Pipeline   Company  of   America    Fon 

Supply  F«U.  Harper  County.  Oklahoma 
Tnjnkkne  Gas  Company.  Lake  Mlsere.  South 


Southern  Natural  Gas  Company   Sojti  Pass  Bk>ck    '. 
61  Field,  Offshore  Louwana 

TransOcean  OH  Inc     South   Marsh   island  Bkxiks    ' . 
268.  269,  and  281.  Federal  Offshore  Lou«ana 

Tennessee  Gas  Pipeline  Oon^Mny.  West  Oamaran    *., 
Block  36  Field,  Offshore  Louis«na 

Transcorftnanlal  Qas  Pipe  Lme  corporation,  S/2  of    ■* 

the   SW/4   ol   Block   A-442.   High   Island  Area 

South  Addrtnn,  Offshore  Texas 
Souinem   Natural   Qas   Company.    Eugene   laland    " 

Bk>ck  341,  Oftahors  Louisiana 
Souiham  Natural  Qaa  Company.  Snv  Snoal  Block     '• 

232.  Offshore  Lowsiena 

Nahjral  Qaa  PIpekne  Company  ol  Amenca.  Enck     •> 

Field.  Beckham  County.  Oklahoma 
Nakiral  Qaa  PIpekne  Company  ol  Amenca.  Enck     ■• 

Field,  Beckham  County,  Oklahoma 
Tranamreslem    Pipekna    Company,    Fiemmg    Una.     ■• 

Qngga  Area  Cm    ron  county,  Oklahoma 
Okaa   Servioa   Company,   Blackberry   Creek,   PM    '• 

County.  Kanlucky 
Panhandia  Eaalam  Pipe  Lme  Company    Spooney     " 

(Loaiar  Monow).  Hvialord  afid  Qchntree  Counlies. 

T« 


15025 

15.025 

15025 

1465 

15025 
15.025 
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Docket  No.  and  date  filed 

081-444-000.  A.  Aug.  3,  1981 
081-445-000.  A.  Aug.  3.  1981 

0181-446-000.  B.  Aug  3,  1981     . 

081-447-000.  A.  Aug  3.  1981 

0181-448-000.  A,  Aug  4.  1981 

081-449-000.  A.  Aug  4,  1981  . 
064-1102-001.  Aug.  3.  1981  " 
CI81-16-002.  0.  July  29,  1981 


Apphcant 


Pwchaser  and  kioation 


Pnce  per  1.000  II* 


Chevron  U.S A.  hie.,  PO  Box  7309,  San  Francisco. 

CaMoma  94120 
Conoco  Inc.  P  O  Box  2197,  Houston,  Texas  77001 ... 


ARCO  Ol  and  Gas  Company,  a  Omskm  o)  Atlantic 

Richfield    Company    Company,    P.O.    Box   2819. 

DaKas,  Texas  75221 
Champim  Petroleum  Company.  Two  ABen  Center. 

1200  Smith  Street.  Suite  1900.  Houston.  Texas 

77002 
Diamond    Shamrock    Corporation.    PO.    Box    631. 

Amanllo.  Texas  79173 

Anadarko    PrxxJuction    Company.    PO    Box    1330. 

Houston.  Texas  77001. 
Exxon  Corporation.  P.O.  Box  2180.  Houston;  Texas 

77001 
Umon  Oil  Ooinpany  of  OaWomia.  Union  Oil  Center, 

Room  901 .  P  O  Box  76C0.  Los  Angeles.  OaMorma 

90051. 


Southern    Natural   Gas   Company,    Big    Escamba 

Creek  FieM.  Escambia  County,  Alabama. 
Natural  Gas   Pipekne  Company  ol  Amenca.   Dee 

State  Comm.  No.  1  Well.  Dagger  Draw  Fiek).  Eddy 

County.  New  Mexico 
Chewon  USA.  kK.,  Pnce  Early  Lease.  I  A.  Walker 

Suraey.  Scurry  County,  Texas. 

Panhandte    Eastern    Pipekne    Company,    Hugolon 
FieU.  Morton  County.  Texas 

United  Gas  Pipe  Une  Company,  South  hart  ol  the 

southwest  quarter  o<  Bk)ck  A-44^  High  Island 

Area,  Offshore  Texas. 
Northern  Nalu'al  Gas  Company,  West  Delta  Bkxdi 

137  and  138,  Ollshore  Louisiana 
Transwestem    Pipekne    Company,    Mendota    FieU. 

Rot>en  a  Hemphm  Counties,  Texas. 
United  Gas  Pipe  Lme  Company.  Block  A-443  (OCS- 

G-3241).  High  Island  Area.  Offshore  Texas 


tSJOB 
I4« 


14  73 

naa 

14  73 


'  Partial  release  ol  leases  covered  by  the  January  12  1960  gas  purchase  agreement  and  reknquishment  to  lessors  ol  leasehoM  interests. 

'  Release  ol  dl  Gas.  and  Mineral  Leases  dated  Novemt>er  15,  1978.  The  only  well  on  these  leases  was  plugged  and  abandoned  September  30.  1976 

'  Applicant  IS  filing  to  establish  a  change  in  delivery  point  to  be  located  in  the  NE/4  of  Section  2-T27-N-R2W.  Harper  County.  Oklahoma. 

*  Applicani  IS  filing  under  Gas  Purchase  Conuact  dated  Oclotier  4,  1962.  amended  by  Amerxlatory  Gas  Purchase  Contract  dated  June  29.  1981 
"  Pan  of  the  acreage  and  some  of  the  lormalions  undertying  ihe  acreage  was  assigned  to  Cobra  0»4  Gas  Corporation  on  March  3.  1981 

"  Production  tias  ceased  and  tfie  leases  were  surrendered  on  December  29.  1980 

'  Applicant  is  tiling  under  Gas  Sales  Agreement  dated  Febmary  26.  1973.  amended  on  March  31,  1976 

•  Apphcanl  s  likng  urxler  Gas  Sales  Contract  dated  July  9.  1974,  amended  by  Amendnient  dated  September  1,  1980 

'  Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  June  17,  1976,  amended  by  ArT<etxJrr,ent  dated  May  27.  1981 

'"  Applxant  s  filing  under  Gas  Purchase  Contract  dated  Decemt)er  23,  1980,  amended  by  Amendment  dated  July  2,  1981. 

"  Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  June  16,  1981. 

"  Applicani  IS  fitmg  under  Gas  Purchase  Contract  dated  July  1,  1981. 

I"  Purchaser  has  succeeded  to  all  ol  the  interest  ot  Seller  under  the  contract  dated  October  16.  1967. 

■*  Purchaser  has  succeeded  to  all  ot  the  interest  of  Seller  under  ihe  cootraci  dated  June  19.  1967. 

"Gas   reserves  were  depleted  and   the   well   was   plugged   and   abandoned   on  January  28,    1981.   The  lease  expired  by  itt  own  lenns  and  has  been 

'*  Economic — Low  production  &  Low  rate. 

"  Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  May  14,  1962. 

••  Applicant  agrees  to  accept  a  Certiticate  at  the  rales  prescnbed  by  the  NGPA. 

'•  Applicant  IS  Wing  under  Gas  Purchase  and  Sales  Agreement  dated  April  4.  1977  

-"  Contract  expired  by  I's  own  terms  on  June  12.  1953.  and  was  fonnally  cancelled  eflactive  June  12.  1978,  by  letter  dated  May  8,  1979  ARCO  s  records  do  not 
ever  sokl  Lease  is  held  by  oil  productKin. 

=  '  Applicant  IS  Wmg  under  Gas  Sales  Contract,  dated  March  28,  1958. 

"  Applicant  IS  filing  under  Gas  Purctiase  Contract  dated  June  30,  1981 

"  Apphcant  is  filing  under  Gas  Purchase  Contract  dated  September  21,  1979,  amended  November  1,  1979 

14  Applicant  IS  tiling  to  change  the  delivery  point  appkcable  only  to  gas  produced  Irm  the  J  C.  VoUmert  No  2  Wen  Dou^as  lormation 

"  Applicam  IS  filing  under  Gas  Purchase  Contract  dated  November  1.  1979.  amended  by  Agreement  dated  June  1,  1981. 

"  Applicani  IS  fHing  under  Gas  Purchase  Contract  dated  September  9.  1980.  amended  liy  Amendatory  Agreement  dated  .kme  18.  1961 

"  Applicani  IS  tikng  to  »nend  the  certikcate  to  the  extent  required  so  as  to  authonze  the  temporary  sale  of  gas  from  the  Sooth  Pass  Block  61  FieM  »om  kme  to 
occur 

Filing  Code:  A— Initial  Service:  B— Abandonment;  0— Amendment  to  add  acreage:  D— Amendmem  to  delete  acreage,  E— Total  Succession,  F— Partial  Stxxessnn. 

|FR  Doc  81-23991  Filed  8-17-81;  8:45  am| 
BILLING  CODE  64S0-85-M 


released  ol  >eoon> 


[Project  No.  4890-000] 

Roza  Irrigation  District;  Application  for 
Preliminary  Permit 

August  13. 1981. 

Take  notice  that  Roza  Irrigation 
District  (Applicant)  filed  on  June  15. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  sections  791{a)-a25(r)J  for 
Project  No.  4890  known  as  the  Bumping 
Lake  Project  located  on  the  Bumping 
River  in  Yakima  County,  Washington. 
The  application  is  on  file  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Henry  F. 
Vancik,  Roza  Irrigation  District,  P.O. 
Box  810,  Sunnyside,  Washington  98944. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  2,400-foot 
long.  10-foot  diameter  penstock  through 
the  U.S.  Bureau  of  Reclamation's  45-foot 
high  Bumping  Lake  Dam;  (2)  a  11.5-mile 
long  tunnel;  (3)  a  powerhouse  containing 
two  generators  with  a  total  rated 
capacity  of  31.000  kW.  and  (4}  a  2.8-mile 


long  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  162  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
ecomomic.  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
js  estimated  to  be  $130,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Bumping  River  Project 
No.  3606  filed  on  November  24. 1980,  by 
Pacific  Hydro,  Inc.  and  City  of  Yelm 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 


notices  of  intent  to  file  competing 
applications  will  be  accepted. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  . 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  10. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
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capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
flled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plunil>. 
Secretary. 

|FR  Doc.  81-23992  Piled  a-17-ai:  8:45  um| 
WLUNQ  CODE  MSO-M-M 


[Proiect  No.  443«| 

Sauk  Centre  Water,  Ugtit  &  Power 
Commission;  Application  for 
Preliminary  Permit 

August  13.  leei. 

Take  notice  that  Sauk  Centre  Water. 
Light  &  Power  Commission  (Applicant) 
filed  on  March  30, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  sections 
791(a)  825(r)]  for  Project  No.  4438  known 
as  the  Sauk  River  Dam  located  on  the 
Sauk  River  in  Stearns  County, 
Minnesota.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  DeWayne  Rubedor.  Superintendent. 
Sauk  Centre  Water  Light,  and  Power 
Commission,  523  Sinclair  Lewis  Avenue. 
Sauk  Centre,  Minnesota  56378. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
earth  and  concrete  dam  with  a  spillway 
section  58.5-foot  long  and  14.7-foot  high 
and  earth  embankments  on  each  side  of 
the  structure,  each  20  feet  long  and  18 
feet  high;  (2)  an  existing  reservoir  with 
maximum  surface  area  of  25,800  acre- 
feet  and  an  elevation  of  1230.0  feet  msl: 
(3)  a  proposed  powerhouse  to  include 
generating  facilities  capable  of  obtaining 
an  installed  capacity  of  120  kW;  (4)  a 
proposed  transmission  line 
approximately  1,000  feet  in  length  to  be 
interconnected  to  an  existing  network: 
and  (5)  appurtenant  facilities.  The 
proposed  project  is  not  located  on 
Federal  lands.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  525.000  kWh. 


Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $15,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)|  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(a  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
/nten-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  part 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\n  Doc.  Sl-23(ltl3  Filrd  S-17-81:  ftU  ami 
BIUJNOCOOC  MSO-*»-M 


(Pro)«Ct  No.  4989-000] 

Siskiyou  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

August  12. 1981. 

Take  notice  that  Siskiyou  County 
Flood  Control  and  Water  Conser\'ation 
District  (Applicant)  filed  on  June  24, 
1981.  an  applicant  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  sections  791(a)-825(r)]  for  Project 
No.  4989  known  as  the  Rock  Creek 
Hydroelectric  Project  located  on  Rock 
Creek  in  Siskiyou  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dave  A.  Gravenkamp,  District  Engineer, 
Siskiyou  County  Flood  Control  and 
Water  Conservation  District,  305  Butte 
Street,  Yreka,  California  96097  and  Mr. 
Frank  J.  DeMarco,  District  Counsel.  304 
Lane  Street,  P.O.  Box  659,  Yreka, 
California  96097. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  90-foot 
long.  5-foot  high  diversion  structure:  (2) 
a  96-inch  diameter,  3.000-foot  long  open 
channel  conduit:  (3)  a  Sl-inch  diameter, 
540-foot  long  penstock:  and  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
5.800  kW.  The  Applicant  estimates  that 
the  annual  average  energy  output  would 
be  18.6  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,00a 
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Competing  Applications — ^This. 
application  was  filed  as  a  competing 
application  to  the  Rock  Creek  Siskiyou 
Power  Project  No.  4416  filed  on  March 
25. 1981,  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  the  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-23984  Filed  8-17-81: 8:45  am\ 
MLLINO  CODE  MM-«S-M 


[Project  No.  4428-001 1 

Walden  Power  Corp.;  Application  for  a 
Major  License 

August  13. 1981. 

Take  notice  that  the  Walden  Power 
Corporation  (Applicant)  filed  on  March 
30, 1981,  an  application  for  a  major 
license,  pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  Sections  791(a}-825(r),  for 
the  Walden  Power  Project  No.  4428 
located  on  the  Wallkill  River  in  the  town 
of  Walden,  Orange  County,  New  York. 
Correspondence  concerning  the 
application  should  be  directed  to: 
Russell  F.  Lewis.  Walden  Power 
Corporation,  P.O.  Box  345.  Walden.  New 
York  12586. 

Project  Description — ^The  proposed 
Walden  Power  Project  would  be  run-of- 
the-river  and  would  consist  of:  (1)  an 
existing  east-west  concrete  gravity  dam, 
approximately  165  feet  long  and  14  feet 
high,  with  a  concrete  spillway  section 
and  provision  for  flashboards,  2  feet 
high,  to  an  elevation  of  342  feet  m.s.l.:  (2) 
a  reservoir  having  minimal  pondage;  (3) 
an  existing  north-south  concrete  wing 
wall,  252  feet  long  and  25  feel  high, 
extending  downstream  from  the  left  dam 
abutment  and  enclosing  a  forebay  at  the 
left  river  bank;  (4)  an  intake  structure,  to 
be  rehabilitated,  with  repaired  gates  and 
new  trashracks;  (5)  new  penstocks,  one 
7  feet  in  diameter,  two  6  feet  in 
diameter,  and  one  5  feet  in  diameter 
leading  to  (6)  an  existing  powerhouse  to 
be  renovated  and  to  be  equipped  with 
new  turbines  and  generators  with 
ratings  of  927  kW  (7  foot  penstock).  712 
kW  (6  foot  penstock).  702  kW  (6  foot 
penstock),  and  483  kW  (5  foot  penstock), 
for  a  total  rated  capcity  of  2,824  kW;  (7) 
a  restored  tailrace;  (8)  a  new 
transmission  line  through  an  existing 
underground  conduit,  approximately  500 
feet  long,  connecting  through  a 
transformer  to  a  34.5-kV  main 
transmission  line;  and  (9)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  11,400,000  kWh.  Project  energy  will 
be  sold  to  the  New  York  State  Electric 
and  Gas  Corporation. 

Competing  Applications — This 
application  was  filed 'as  a  competing 
application  to  David  Goodman  and 
George  R.  Oliger's  application  for 
Project  No.  3510  filed  on  September  29. 
1980,  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 


Comments.  Protests,  or  Petitions  to 
fntenene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  10. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
•PROTEST',  or  "PETmON  TO 
INTERVENE ",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Application  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission- 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

1KB  Dik:.  M-23995  Filed  8-17-81   8:45  JBl| 
BtLUNGCOOE  64S0-«S-M 

[Protect  Na  4938-000] 

Village  of  llion.  New  Yortq  Appication 
for  Preliminary  Permit 

August  12. 1981. 

Take  notice  that  the  Village  of  Dion. 
New  York  (Applicant)  filed  on  June  22. 
1981.  an  application  for  preUminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  section  791(a}-«25(r)J  for 
Project  No.  4938  known  as  the  Oolgexille 
Hydroelectric  Project  located  on  the 
East  Canada  Creek  in  Herkimer  County. 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Wallace  L  Duncan;  Duncan, 
Weinburg,  and  Miller,  P.C.;  1775 
Pennsylvania  Avenue,  NW;  Suite  120u: 
Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  gravity  dam,  averaging  18  feet 
high  and  180  feet  long;  (2)  an  existing 
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reservoir  having  a  surface  area  of  60 
acres  at  a  mean  surface  elevation  of 
720.0  feet  (USGS  datum):  (3)  an  existing 
intake  structure  with  control  gates:  (4) 
new  penstocks;  (5)  an  existing 
powerhouse  containing  new  turbine 
generator  units  with  a  rated  capacity  of 
3,300  kW;  (6)  an  existing  tailrace:  (7)  an 
existing  substation;  (8)  100  feet  of  new 
transmission  line;  and  (9)  appurtenant 
works.  The  dam  and  reservoir  are 
owned  by  the  Niagara  Mohawk  Power 
Corporation.  The  Applicant  proposes  to 
utilize  project  energy  to  offset  its 
purchases  from  the  local  utility.  The 
average  annual  energy  output  is 
estimated  by  the  Applicant  to  be 
13.200,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
fmancial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $75,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Project  No.  4008  filed  on 
January  12, 1981,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  niay  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  9, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4938.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building.  Washington. 
DC.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Cioc  81-23996  Fikd  S-I7-S1. 1:45  am) 
BILLIMO  CODE  64$0-SS-« 

Office  of  the  Secretary 

Proposed  Consent  Order  With 
Standard  Oii  Company  of  California 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

summary:  The  Office  of  the  Special 
Counsel  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.1991  that  it  has 
entered  into  a  Consent  Order  with 
Standard  Oil  Company  of  California 
(Chevron).  The  Consent  Order  resolves 
all  issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  set 
forth  in  the  Consent  Order,  for  the 
period  January  1, 1973  through  January 
27, 1981,  when  crude  oil  and  petroleum 
products  were  decontrolled  by 
Executive  Order  12287.  46  FR  9909 
(January  30, 1981).  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Chevron  has  agreed  to 
$82.5  million  in  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  that  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties, 
the  OSC  may,  after  the  expiration  of  the 


comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  proposed.  Comments:  To  be 
considered,  comments  must  be  received 
by  5:00  P.M.,  September  17, 1981. 
Address  comments  to:  Chevron  Consent 
Order  Comments,  Office  of  Special 
Counsel,  Department  of  Energy.  1200 
Pennsylvania  Avenue,  N.W.,  Room  3109. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Wm.  Adams,  Deputy  Solicitor. 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20461.  (202)  633- 
9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Chevron  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Room  3109. 
Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue,  Room  lE-190,  Washington.  D.C. 
20585 

SUPPLEMENTARY  INFORMATION:  Chevron 
is  one  of  the  35  major  refmers  subject  to 
the  audit  jurisdiction  of  the  OSC  to 
determine  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations  (Regulations).  Chevron 
engages  in,  among  other  things,  the 
production,  importation,  reHning  and 
marketing  of  crude  oil  and  refined 
petroleum  products.  An  audit  conducted 
by  OSC  of  Chevron  included  a  review  of 
Chevron's  records  relating  to 
compliance  with  the  Regulations  during 
the  period  January  1, 1973  through 
January  27, 1981  (the  audit  period). 
During  the  audit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued.  Except  for  the  matters  set 
forth  in  the  Consent  Order,  this  Consent 
Order  resolves  all  administrative  and 
civil  issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  petroleum  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Chevron's  compliance  with 
the  applicable  Regulations.  OSC's  audit 
reviewed  Chevron's  pricing  and 
allocation  policies  and  procedures  and 
the  manner  in  which  Chevron  applied 
the  Regulations  with  respect  to.  among 
other  things,  its  reHning.  processing, 
importation  and  marketing  of  crude  oil 
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and  covered  products.  Chevron's 
compliance  with  the  regulations 
concerning  marginal  and  newly 
discovered  crude  oil  properties  and  with 
the  entitlements  regulations,  however, 
are  among  the  areas  excluded  from  the 
Consent  Order.  At  the  conclusion  of  the 
audit.  OSC  raised  certain  issues  with 
respect  to  Chevron's  application  of  the 
Regulations;  however.  Chevron  and 
DOE  have  agreed  to  resolve  all  matters 
whether  or  not  raised  or  heretofore 
asserted  by  either  party. 

Neither  OSC  nor  Chevron  has 
retreated  from  the  positions  taken 
previously  on  the  issues  addressed  in 
this  Consent  Order,  and  each  believes 
that  its  positions  on  these  issues  are 
meritorious.  Notwithstanding  DOE's 
position  to  the  contrary.  Chevron 
maintains  that  it  has  correctly  construed 
and  applied  the  Regulations.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  the  Chevron  audit,  and 
thus,  that  the  Consent  Order  is  in  the 
pubhc  interest. 

Terms  and  Conditions  of  the  Consent 
Order 

To  remedy  any  violations  that  may 
have  occurred  during  the  audit  period. 
Chevron  has  agreed  to  the  following: 

1.  By  December  31. 1981,  Chevron  will 
deliver  to  the  Strategic  Petroleum 
Reserve  of  the  United  States  a  quantity 
(approximately  one  million  barrels)  of 
Alaska  North  Slope  crude  oil  having  a 
delivered  value  of  approximately  $33 
million. 

2.  Beginning  ten  days  after  the 
Consent  Order  has  been  made  effective. 
Chevron  will  treat  $25  million  as  being 
held  in  an  interest-bearing  constructive 
fund,  for  distribution  to  states  and 
territories  in  which  Chevron  sold  motor 
gasoline,  No.  2  diesel  fuel.  No.  2  heating 
oil.  and  kerosene-based  jet  fuel  to 
customers  other  than  brokers  and 
refiners  during  calendar  year  1980.  Each 
share  of  the  constructive  fund  will  be  a 
percentage  equal  to  a  ratio  of  the 
volume  of  the  four  products  sold  in  each 
state  or  territory  to  the  total  volume  of 
the  four  products  sold  during  1980  in  all 
states  and  territories  participating  in  the 
fund. 

After  execution  of  the  Consent  Order 
by  the  parties.  Chevron  will  begin 
notifying  in  writing  each  eligible  state 
and  territory  of  (1)  the  amount  of  the 
fund  it  is  eligible  to  receive.  (2)  pursuant 
to  the  guidance  contained  in  this  notice. 
the  remedial  actions  for  which  it  may 


spend  its  share  of  the  fund,  and  (3)  the 
date  by  which  the  appropriate  official 
must  certify  that  the  share  will  be 
devoted  to  such  remedial  actions. 

Among  the  types  of  projects  for  which 
such  shares  may  be  used  as  remedial 
actions  are:  (a)  ridesharing  (i.e., 
vanpool)  programs,  highway  and  bridge 
maintenance  or  repair  programs,  and 
other  programs  that  would  generally 
benefit  motor  gasoline  and  diesel  fuel 
consumers;  (b)  building  energy  audits, 
grant  and  loan  programs  for 
wcatherization  and  other  conser\'ation 
retrofits,  energy  assistance  programs, 
and  other  programs  to  benefit  heating  oil 
customers,  and  (c)  airport  maintenance 
programs  and  airport  user  fee 
reductions.  The  state  or  territory  may 
suggest  other  projects  that  benefit 
consumers  of  motor  gasoline,  No.  2 
diesel  fuel.  No.  2  heating  oil,  and 
kerosene-based  jet  fuel.  The  OSC  will 
provide  guidance  to  Chevron  as  to 
whether  any  other  such  proposed 
projects  constitute  appropriate  remedial 
actions  consistent  with  the  legal 
remedial  authority  available  tmder 
applicable  law.  If  any  state  or  territory 
decides  not  to  participate,  or  does  not 
submit  a  timely  certification,  that  share 
will  be  reallocated  to  the  states  and 
territories  that  do  submit  certifications. 

3.  Within  15  days  after  the  Consent 
Order  has  been  made  effective.  Chevron 
will  pay  approximately  $14  million  to 
the  U.S.  Treasury  in  complete 
satisfaction  of  pending  litigation  brought 
by  the  United  States  to  recover 
supplemental  oil  import  fees. 

4.  Within  15  days  after  the  Consent 
Order  has  been  made  effective.  Chevron 
shall  pay  $10.5  million  to  Time  Oil 
Company  in  settlement  of  the  Proposed 
Remedial  Order  issued  by  OSC  on  June 
29, 1978  (Case  No.  RCVB00501)  and 
currently  pending  before  DOE's  Office 
of  Hearings  and  Appeals,  (In  Re: 
Chevron  U.S.A.,  Inc.,  OHA  Case  No. 
DRO-0083). 

The  remedies  described  above  reflect 
certain  results  of  the  audit  of  Chevron 
by  OSC.  Time  Oil  Company,  a  large 
volume  purchaser  of  gasoline  from 
Chevron,  will  receive  $10,500,000  under 
the  Consent  Order  to  resolve  certain 
specific  issues  contained  in  a  Proposed 
Remedial  Order  alleging  violations  of 
the  regulations  by  ChevTon  in  its  sales 
of  gasoline  to  Time.  The  $14  miUion 
payment  to  the  U.S.  Treasury  represents 
an  amount  found  by  a  U.S.  District  Court 
to  be  due  and  owing  the  United  States 
as  a  result  of  Chevron's  failure  to  pay 
certain  supplemental  import  fees.  Since 
the  audit  was  unable  to  identify 
overcharges  to  specific  customers  in 
sales  of  refined  petroleum  products  by 
Chevron,  OSC  and  Chevron  identified 


states  and  territories  in  which  such 
refined  products  were  purchased.  This 
program  to  make  payments  to  the  States 
and  territories  was  developed  in  an 
attempt  to  confer  a  benefit  on  ultimate 
consumers  who  are  the  citizens  of  those 
states  and  territories.  Alleged  violations 
by  Chevron  of  crude  oil  price  rules 
affected  upstream  crude  costs  which 
were  not  traceable  to  Che\Tons  sales  of 
refined  products.  As  a  result  of  the 
entitlements  program,  the  impact  of 
crude  oil  price  control  violations,  if  any. 
was  generally  distributed  to  products 
marketed  by  all  refiners  in  the  United 
States.  Accordingly,  OSC  and  Chevrofl 
determined  that  an  appropriate  remedy 
would  be  the  delivery  of  crude  oil  to  the 
Strategic  Petroleum  Reserve  in  an 
attempt  to  benefit  generally  future 
consumers  of  petroleum  products. 

As  part  of  this  settlement  Chevron 
shall  also  (1)  dismiss  its  appeal  in 
United  States  v.  Standard  OH  Company 
of  California.  Dkt.  No.  79-4411  (9th  Or.): 
and  (2)  move  to  dismiss  itself  as  a  party 
to  Gulf  Oil  Corp.  et  al.  v.  DOE  et  al. 
Civil  Action  80-0777  (D.D.C.)  presently 
on  appeal  in  No.  80-2096  (D.C.Cir.) 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Among  other  things. 
DOE  reserves  the  right  to  initiate 
enforcement  proceedings  and  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Chevron,  but  only  on  the 
ground  that  Chevron  concealed  such 
violations.  Thus,  DOE  would  be  bee  to 
institute  enforcement  proceedings 
where,  for  example,  Chevron  had  misled 
DOE  during  the  course  of  an  audit.  This 
provision  would  not  warrant  subsequent 
enforcement  proceedings  merely 
because  the  company  had  inadvertently 
failed  affuinatively  to  disclose  certain 
materia!  during  the  course  of  an  audit. 

Upon  becoming  final  after 
consideration  of  public  comments,  the 
Order  will  be  a  final  order  of  DOE  to 
which  ChevTon  has  waived  its  right  to 
an  administrative  or  judicial  appea'l.  The 
Consent  Order  does  not  constitute  an 
admission  by  Chevron  nor  a  finding  by 
OSC  of  a  violation  of  any  federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5<I0 
P.M.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  OSC  before  determining 
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whether  to  adopt  the  Consent  Order  as 
a  final  order.  Any  modifications  to  the 
Consent  Order  tiiat,  in  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  Consent  Order  will  be  published 
for  comment.  Afterconsideration  of 
public  comments  by  DOE.  the  Consent 
Order  will  be  made  final  and  effective 
by  actual-notice  to  that  effect  to 
Chevron.  Pursuant  to  10  CFR  205.1991(c). 
DOE  will  promptly  publish  in  the 
Federal  Register  notice  of  any  action 
taken  on  this  Consent  Order  and  an 
apprt)priate  explanation  of  the  action. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(0- 

Issued  in  Washington.  D.C..  August  13. 
1981. 

Avrom  Landesman, 
Acting  Special  Counsel. 

|KR  Dor  81-24078  Kiled  S-17-81.  tkii  am| 

eiLUNQ  cooe  mso-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AMS-FRL-1910-4) 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Federal  Certification  Test 
Results  for  1981  Model  Year 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Section  206(e)  of  the  Clean 
Air  Act,  as  amended  August  1977, 
directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Federal  Register  and 
make  available  to  the  public,  the  results 
of  certification  tests  conducted  on  new 
motor  vehicles  and  new  motor  vehicle 
engines  to  determine  conformity  with 
Federal  standards  for  the  control  of  air 
pollution  caused  by  motor  vehicles.  The 
Federal  Certification  Test  Results  for  the 
1981  model  year  are  now  available. 
Copies  of  the  test  results  may  be 
obtained  by  writing:  U.S.  Environmental 
Protection  Agency,  Mobile  Source  Air 
Pollution  Control.  Certification  Division, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  (313)  66»-4225. 

,  Dated:  August  7. 1981. 

Edward  F.  Tu«rk, 

Acting  Assistant  Administrator  for  AJr,  Noise, 
and  Radiation. 

|FR  Doc  n-2404J  Filed  t-lT-n;  a:4S  Ml) 
■ILUNO  COM  (SM-Ift-M 


(AMS-FRL-1910-S] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Wickliff 
Polarizer" 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retront 
Device  Evaluation. 

SUMMARY:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Wickliff  Polarizer"  device  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Background  Information:  Section 
511(b)(1)  and  Section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  that: 

(b)(1)  "Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of 
the  Federal  Trade  Commission  pursuant 
to  subsection  (a),  or  upon  his  own 
motion,  the  EPA  Administrator  shall 
evaluate,  in  accordance  with  rules 
prescribed  u.nder  subsection  (d).  any 
retrofit  device  to  determine  whether  the 
retrofit  device  increases  fuel  economy 
and  to  determine  whether  the 
representations  (if  any)  made  with 
respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Admini.strafor  shall 
publish  in  the  Federal  Register  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Administrator's 
conclusions  as  to- 
il) The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23.  1979  [44  FR  17946). 

Origin  of  Request  for  Evaluation:  On 
March  10, 1981,  the  EPA  received  a 
request  from  Country  Ford  Sales,  Inc., 
for  evaluation  of  a  fuel  saving  device 
termed  "Wickliff  Polarizer."  This  Device 
is  claimed  to  reduce  emissions  and  save 
fuel. 

Availability  of  Evaluation  Report:  An 
evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled:  "EPA  Evaluation  of  the 
Wickliff  Polarizer  Device  Under  Section 
511  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,"  report  number 
EPA-AA-TEB-511-81-17  consisting  of 
38  pages  including  all  attachments. 


Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
number.  Address  requests  to:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
VA  22161,  Phone:  Federal 
Telecommunications  System  (FTS)  737- 
4650,  Commercial  703-487-4650. 

Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  Device 
manufacturer  in  his  Application.  No 
valid  test  data  was  submitted  with  the 
application. 

Based  on  this  information  and  EPA's 
experience  with  similar  devices,  there  is 
no  technical  basis  to  support  any  claims 
for  an  improvement  in  fuel  economy  or 
reduction  in  exhaust  emissions  due  to 
the  "Wickliff  Polarizer." 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korfh.  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  (313)  668-4299. 

Dated:  August  7. 1981. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

\rH  Doc.  81-24044  Kiled  B-17-(I1;  8:46  «ni| 
BtLUNQ  COOC  WaO-3>-« 


(OPTS-51300;  TSH-FRL-1910-21 

Polyamido  Polymethacrylate 
Copolymer;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(l]  of  the  To^ic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
Novermber  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
date:  Written  comments  by:  PMN  81- 
377.  October  4, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51300)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
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Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington,  DC 
20460.  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


fv  PMN  No 


Notice 
managef 


•1-377 Juna 

Thompson 


Tef«»p*Tore         Room  No 
202-755-6660     E-529£ 


Mail  address  of  notice  manager: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-377 

Close  of  Review  Period.  November  3. 
1981. 

Manufacturer's  Identity.  ABCOR.  Inc., 
850  Main  Street.  Wilmington,  MA  01887. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyamido 
polymethacrylate  copolymer. 

Use.  Claimed  confidential  business 
information.    - 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

E.\posure.  The  manufacturer  states 
that  the  new  chemical  substance  is  not 
volatile,  nor  soluble  in  water,  therefore, 
no  exposure  value  can  be  ascribed  to  it. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  new 
chemical  substance  is  not  going  to  be 
released  due  to  its  non-volatile  and  non- 
soluble  nature.  Customers  are 
encouraged  to  return  the  spent  product 
to  the  manufacturer  for  disposal  in 
accordance  with  Resource  Conservation 
and  Recovery  Act  (RCRA). 

Dated:  August  7, 1981. 
Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|KR  Doc.  81-24042  Filed  8-17-81:  8:45  am| 

BHxiNQ  cooe  aeeo-si-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Co.;  Proposed  Oe  Novo 
Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 


permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  tlie  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  10, 1981. 

A.  Federal  Resene  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Griswold  State  Bancshares,  Inc., 
Griswold.  Iowa,  (data  processing 
services;  Iowa):  a  bank  holding 
company,  proposes  to  engage  through  its 
subsidiary,  Prokop  Insurance  Agency. 
Griswold,  Iowa,  in  the  following 
activities:  providing  bookkeeping  or 
data  processing  services  for  the  internal 
operations  of  the  holding  company  and 
its  subsidiaries  and  storing  and 
processing  othfer  banking,  financial  or 
related  economic  data,  such  as 
performing  payroll,  accounts  receivable 
or  payable,  or  billing  services.  Such 
services  would  also  be  provided  for 
customers  of  Prokop  Insurance  Agency. 
Activities  would  conform  to  Section 
225.4(a)(8)  (i)  &  (ii)  of  Regulation  Y.  as 
amended  by  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Such 
activities  will  be  conducted  at  offices 
located  in  Griswold,  Iowa.  The  servige 
area  includes  the  community  of 
Griswold  and  surrounding  market  area 
including  an  area  eight  miles  east  of 
Griswold,  six  miles  south  of  Griswold, 


eight  miles  west  and  approximately 
seven  miles  north  of  Griswold. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Covemors  of  tlie  Federal  Reterve 

System.  August  11. 1981. 

D.  Micliael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  «1-240Z1  FUrd  8-17-81:  «:«S  *m\ 
BtLUNG  COOE  6210-01-(i 


Stapieton  Bancorporation,  Ltd, 
Acquisition  of  Bank 

Stapieton  Bancorporation.  Ltd.. 
Denver.  Colorado,  has  applied  for  the 
Boards  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  per  cent 
or  more  of  the  voting  shares  of 
Dominion  National  Bank  of  Denver  (In 
Formation).  Denver.  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  \iews  in 
writing  to  the  Reser\'e  Bank  to  be 
received  not  later  than  September  10. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sumniarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  11,  1961. 

D.  Midiael  Manies. 

Assisfonl  Secretary  of  the  Baard. 

IFR  Doc  (n-:4C2n  F;;«J  8-17-81  845  ^m| 
BIUING  COOE  S210-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  77P-O403  et  aL] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administrabon. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  the  Bureau  of  Radiological 
Health  for  28  organizations  that 
manufacture  and  produce  laser  li^t 
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shows,  or  the  laser  light  show  projector, 
or  both  the  light  show  and  projector.  The 
projector  provides  a  laser  display  to 
produce  a  variety  of  special  lighting 
effects.  The  principal  use  of  these 
products  is  to  provide  entertainment  to 
general  audiences. 

dates:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  under  "Supplementary 
Information." 

ADDRESS:  The  application  and  ail 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-4eO).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION.*  Under 
§  1010.4  (21  CFR  1010.4),  each  of  the  28 
organizations  listed  in  the  table  below 
has  been  grated  a  variance  from 
§  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  which  is  its  particular  variety  of 
laser  light  show,  or  laser  light  show 
projector,  or  both,  assembled  and 
produced  by  the  manufacturer.  Each  of 
the  shows  has  levels  of  accessible  laser 


radiation  in  excess  of  Class  II  levels  but 
not  exceeding  those  required  to  perform 
the  intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  To  associate 
uniquely  the  product  with  the  variance 
approved  for  the  manufacturer  of  that 
product,  each  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a)),  the  docket 
number  and  effective  date  of  th6 
variance  as  specified  in  the  table  below. 
By  letter  to  each  manufacturer,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested 
variances. 


Approvtd  Vartonc** 


Docksl  numtMc 


ManulacUihng  ofgaraution  of  ttw  damontlratton  laaar 
product 


Otmontuallon  later  producA 


Effoct  daM  of 


Tarmtnaiion  date 
of  variance 


77P-0403 - Eyo  See  The  Ligtit  Shorn.  Inc.  1500  Kondale,  Soile  200,  Laser  ligw  ihow  profoclor  Modets  2001  and  Orion  and  laser 

East  Lansing.  Ml  48823  Kghl  shows. 

78P-0148 „ Later  Merla.  Itk  ,  2048  Armacosi  A»e.  Lot  Angelet.  CA     LM  and  LMS  Senes  Proieclor  and  laser  hghi  snows _.... 

80025 

78P-021 1  .„ - Showco.  Inc.  901 1  Governors  Row.  Dallas.  TX  75247 Models  7a.  7b  and  7c  Laser  Ellects  Protectors  and  Laser 

kQfM  allow  t. 

78P-0295 Science  F*ct«x>  Cofpo»ation.  445  ParK  Ave.,  New  York.  NY  SFC-200<)  Senat  Laser  Scanning  System  and  laser  hgW 

10022  shows. 

78P-0432 _„....  L«ser  Concepts.  3246  Girard  Ave.  South,  Hm    100,  Minne-  Later  Scan  Models  LC-IOOO.  LC-2000.  LC-3000  and  LC- 

apoks.  MN  55406  4000  and  laaar  Ight  sTiowt 

79P-0038 _ Infirrty   Proiectiont.   Inc .   337  Jupitar   Drive.   Littleton.   CO  Later  Pattern  Genarawr  Model   »   300-4  and  laser  KgM 

80124.  snowt  produced  uWizing  the  Model  «  300-4 

79P-0O55..._ Audio  Visual  Imagniearing.  7953  Twist  Lane.  Springfield.  VA  AVI  Later  Protection  System  Model  AK-1400  and  laser  kglH 

22153  sfKiwt. 

79P-0060 Laaar  Presentationt.  Inc ,  1392  King  Ave..  Cokjmbut.  OH  Laser  light  shows    Laser  I  or  Laser  Space  Tlieatra"  mcor- 

43212.  poratmg  me  LP-4  or  LP-4K(1)  laaar  proiectors. 

79P-0122 - IMuteum  of  Arts  and  Sciences,  4182  Forsyth  Rd.  Macon.     Golden  Scanner  System  1  and  laser  light  shows      

QA  31210 

79P-0171 Infinity   Protections.    Inc.   337   Jupiter   Drive.   Littleton,   CO  Inlinily  Protector  Model  8155-4  and  laser  light  shows  utkzing 

80124  ttie  Model  8155-4  protector 

79P-0192 . Jacksonville  Museum  ol  Arts  and  Scwncas.  1025  QuH  Life    ABP  Light  Show  Projector  One  and  laser  liyhl  shows 

Onv*.  JacktonvUte,  FL  32207. 

79P-0193 _ Wal  Dream  Productont,  807  N    9lh  Ave.  IMaywood.   IL  Wet  Dream  ProductKsns  Laser  Light  Show  incorporating  the 

80153.  Laser  Presentations  Model  LPI-15A  protector 

79P-02O4 _ Ttia  Oanayland  Hotel,   t180  Carrilot  Ave..  Ar«aheim.  CA  "StiH  Green "  Disneyland  Hotel  Laser  Sculpture,  incorporating 

12803.  laser  protectors  Models  A.  B  and  C. 

79P-0236 Memn  Vieweic  Lasei  Visuals.  323  North  Beverly  Drive.  Suite  Meilin  Mark  lla  and  Mark  lib  protectors  and  laser  ligni  shows 

#9,  Beverly  Hills,  CA  90210. 
79P-03I1 Micro  Logic  Corporation.  PO.  Bo«    174,   Hackensack.  NJ    Micro  Laser  Models  1  and  3  and  later  light  shows  ~... 

97602 
79P-0348 „ Laser  Vision  Productions,  Inc.  72-01  Shawnee  Ave..  Von-     Laser  Visiont  Productions  Show 

kert,  NY  10710 

79P-0398 Orpheut,  1203  Butternut  Si.  Syracute.  NY  1320S Laser  hght  shows  by  Orpheus  uMuing  ihe  SFC  iOOO  Senes 

Laser  Light  Show  Display  System 

79P-04e2 _.  Laaer  Systems  Development.  Corporation.  17  E.  BIton  St.,  Modal  R-2,  C-3  and  C-3(a)  Laaar  Protectnn  System  and 

Cokxado  Spnngs,  CO  80903  lasei  lighi  shows  utilizing  Ihe  protectors 

79P-0421 IMerScience  Technology,  23801  Ladrilto  St ,  Woodland  Hills.  Model  400  Series.  300  Senet  and  100  Series  Laser  Proiec- 

CA  91367  tion  Systems  and  laser  light  shows 

80P-000e MASS    Laser.   Inc.    1332  WiAiam  Si.  Montreal.  Quebec  Bua-001  with  live  control  55e-K  krypton  ion  laser  protadOft 

H3C-1R5.  CANADA  and  lltar  IgM  thowt. 

aOP-0037..._ School  ol  Musk.  University  ol  Iowa.  Iowa  City.  lA  52242 Video  Laaar  IH  Proieclor  and  laser  light  shows - 

80P-0036 The  Adier  Planetarium.  1300  South  Lake  Shore  Onve,  ClWa-     Video/Later  IV  Protector  and  laser  light  showt 

go.  IL  60605 

80P-0055.._ The  Laser  People,  PO  Box  771.  Ocean  City,  MD  21842 'The  Laser  People"  laser  tght  tfiowi „ 

80P-0065 Later  Concert  ProducUons,  26541  Valpanso,  Mission  Vie|0.    The  Laaar  Fantasy  Show .„. — __ — __~ — 

CA  92801 
80P-0100 Cofierent  Innovations.  Inc.  Norslar  Theater.  Hamm  Bklg.  28  "Rainbow"  Protectors  and  later  hght  s^ows  uMizmg  "Ram- 
West  7th  St .  SI  Paul.  MN  55102.  bow"  Profectort. 

80P-0114 Laser  Fair,  Inc  .  PO  Bon  903,  SlerNng.  CO  80751 Laaar   IgM   thowt  ncarporaimg  tha   Later   Presentations 

Prolaclort  LP-4  or  LP-4K(1). 
80P-0131 Electronic  Counter  Company,  3i8  Hancock  St..  San  Diego,    Laaar  Protector  (Modal  No.  3600  «id  lM*r  Hght  thows 

CA92110 
80P-0132 Buach  Entertainment  Corporation,  2020  Pocahontaa  TriaL     Kaleidoecope  Lasar  Light  Show - 

WMiamtburg.  V A  23186. 


May  1.  1980 May  1.  1982 

May  8.  1960 May  6.  1962 

Junes,  1980 June  6.  1962 

May  16.  1980 May  18.  1982 

May  1.  1980 May  1,  1982 

May  7.  1980 May  7.  t985 

May  19.  1980 May  19.  1982 

Sept  19,  I960  Sept  19.  1982 

May  19,  1980 May  19.  1982 

May  20.  1980 May  20.  1982 

June  26.  1980  June  26.  1962 

May  9,  1980 May  9.  1962 

Sept  9.  1980  Sept  9.  1965 

May  20.  1960 May  20.  1982 

kilay  19.  1960 May  19  1982 

May  19,  1980 May  18.  1962 

June  5.  1980 June  5.  1982 

Feb  20.  1980 Aug.  20.  1682 

May  30,  1980 May  30.  1982 

May  6.  1980 May  6.  1982 

May  1.  1980 May  1.  1962 

May  9.  1980 May<S.  1985 

May  1.  1980 May  1.  1982 

June  4,  1960 June  4.  1962 

June  8.  1980 June  6,  1982 

June  4,  1980... June  4,  1962 

June  10,  1960 June  10,  1962 

June  26.  1980 June  26.  1082 


In  accordance  with  S  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 


approval)  on  the  various  applications 
have  been  placed  on  public  display 
under  the  designated  docket  number  in 


the  Dockets  Management  Branch,  Food 
and  Drug  Administration  (address 
above),  and  may  be  seen  in  that  office 
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between  9  a.m!  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  7, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\n  Doc.  81-23625  Filed  8-17-81:  84S  am| 
MLUNG  CODE  4110-03-M 

(Docket  No.  8 1D-0 173] 

Compressed  Medical  Gases;  Good 
Manufacturing  Practice  Guideline 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  -he 
availability  of  a  guideline  on  the 
preparation  of  compressed  medical 
gases  (CMC's)  that  specifies  practices 
and  procedures  which  the  agency  views 
as  acceptable  means  of  complying  with 
certain  sections  of  the  current  good 
manufacturing  practice  (CGMP) 
regulations  for  human  and  veterinary 
drug  products.  The  guideline  is  intended 
to  inform  interested  persons  of  these 
acceptable  practices  to  facilitate 
compliance  with  the  regulations,  and  to 
assure  the  quality  of  compressed 
medical  gases. 

date:  Effective  August  18, 1981. 
producers  of  CMC's  may  rely  on  the 
procedures  specified  in  this  guideline  as 
acceptable  means  of  complying  with  the 
sections  of  the  CGMP  regulations  cited 
in  the  guideline. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Copies  of  the  guideline  can  be 
obtained  from  the  Division  of  Drug 
Manufacturing  (HFD-320),  Food  and 
Drug  Administration,  Rm.  9B09,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  further  information  CONTACT: 
Clifford  G.  Broker.  Bureau  of  Drugs 
(HFD-323),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5307. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
making  available  a  guideline  on  the 
production  of  CMG  drug  products.  The 
guideline  is  intended  to  inform 
interested  persons  of  practices  which,  in 
the  opinion  of  the  agency,  constitute 
compliance  with  certain  sections  of  the 
CGMP  regulations  for  drugs  (21  CFR 
Part  211).  The  guideline  has  been 
prepared  by  the  Bureau  of  Drugs. 

In  the  Federal  Register  of  September 
29, 1978  (43  FR  45014),  FDA  published 
substantial  revisions  of  the  CGMP 


regulations  for  finished  human  and 
veterinary  drug  products  (21  CFR  Parts 
210  and  211).  These  "umbrella" 
regulations  contain  the  minimum  current 
good  manufacturing  practices  for  the 
preparation  of  all  drug  products 
intended  for  use  in  humans  or  animals. 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  a  drug  is  considered  to  be 
adulterated  unless  the  methods  used  in 
its  manufacture,  processing,  packing, 
and  holding,  and  the  facilities  and 
controls  used  therefore,  conform  to 
CGMP. 

In  the  preamble  to  the  revised  CGMP 
regulations  the  agency  stated  that  it 
would  propose  specific  CGMP 
regulations  for  compressed  medical 
gases  in  the  future.  FDA  has  carefully 
reconsidered  the  need  for  additional 
specific  CGMP  regulations  for 
compressed  medical  gases,  and  has 
concluded  that  they  are  not  necessary  at 
this  time.  FDA  believes  that  the 
objectives  of  such  additional 
regulations,  i.e.,  to  assure  the  quality  of 
CMC's,  can  be  met  by  clarifying  those 
portions  of  the  umbrella  CGMP 
regulations  which  have  generated 
questions  concerning  their  applicability 
to  CMC's.  The  agency  has  therefore 
prepared  a  guideline  which  clarifies  the 
provisions  in  question. 

The  guideline  is  based  on  information 
gathered  through  FDA's  establishment 
inspections  of  CMG  firms  conducted 
over  the  past  17  years,  a  1973  special 
inspectional  survey  of  sucTi  firms,  a  1980 
series  of  information  gathering 
inspections  conducted  by  the  agency, 
and  three  meetings  held  with  the 
representatives  of  the  Compressed  Gas 
Association  (CGA).  Copies  of 
documents  relating  to  these  meetings, 
including  summary  minutes  and  the 
agenda  for  discussion,  are  on  file  with 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration,  (address 
above). 

The  guideline  summarizes  the 
requirements  of  the  sections  of  the 
CGMP  regulations  which  have 
generated  questions  regarding  their 
applicability  to  the' preparation  of 
CMC's.  Each  sunmiary  is  then  followed 
by  a  discussion  of  practices  and 
procedures  which  FDA  considers  to  be 
acceptable  means  of  complying  with  the 
particular  requirement  of  the  regulation. 
The  individual  responsible  for 
maintaining  the  guideline  is  the  Director, 
Division  of  Drug  Manufacturing  (HDF- 
320). 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b))  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
or  standards  of  general  a^jplicability 
that  are  not  legal  requirements  but  are 
acceptable  to  the  agency.  The  agency 


advises  that  the  guideline  for  CMC's 
complies  with  the  sections  of  the  CGMP 
regulations  cited  in  the  guideline  and 
may  be  relied  upon  by  a  person  to  meet 
the  requirements  of  those  sections.  If  a 
person  chooses  to  depart  from  the 
practices  set  forth  in  a  guideline,  dial 
person  may  discuss  the  matter  furtfier 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  on  activities  that 
may  later  be  determined  to  \x 
unacceptable  by  FDA. 

Copies  of  the  guideline  can  be 
obtained  from  the  Division  of  Dnig 
Manufacturing  (HFD-32G),  Food  and 
Drug  Administration.  Rm.  9B09,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch.  Food  and 
Drug  Administration.  Comments  «vill  be 
considered  in  determining  the  need  for 
amending  the  guideline.  Comments 
should  be  in  two  copies  except  that 
individuals  may  submit  single  copies, 
identifled  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  11. 1981. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory- 
Affairs. 

IFR.Duc  81-24007  Filed  8-17-81 : 8:4S  aaj 
BHJJNG  CODE  411(M»-M 


(FDA-22S-61-7000] 

Cooperative  Research  Program  on 
Nonruminant  Animals;  Memorandum 
of  Understanding  With  U.S. 
Department  of  Agriculture,  Science 
and  Education  Administration  (SEA), 
Nonruminant  Animal  Nutrition 
Laboratory,  Animal  Science  Institute 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOD] 
with  the  U.S.  Department  of  Agricultuie. 
Science  and  Education  Administration 
(SEA),  Monruminant  Animal  Nutrition 
Laboratory,  Animal  Science  Institute, 
the  purpose  of  the  memorandum  is  to 
conduct  a  cooperative  research  program 
in  connection  with  the  use  of  drugs  aqd 
feed  additives  in  the  diets  of 
nonruminant  animals. 
date:  The  memorandum  of 
understanding  became  effective  July  21. 
1981. 


41860 
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FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Kustka,  Intergovemment  and 
Industry  Affaire  Staff  (HFC-50).  Food 
and  Dnig  Administration,  5600  Fishere 
Lane,  Rockville.  MD  20857.  301^43- 
1583. 

SUPPLEMENTARY  INFORMATION:  FDA's 
policy  is  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 
Between  The  U.S.  Department  of 
Agriculture.  Science  and  Education 
Administration  (SEA).  Nonniminant 
Animal  Nutrition  Laboratory,  Animal 
Science  Institute  and  The  Food  and  Drug 
Administratin  (FDA) 

/.  Purpose 

The  participating  organizations  have 
agreed  to  conduct  a  cooperative 
research  program  in  connection  with  the 
use  of  drugs  and  feed  additives  in  the 
diets  of  nonniminant  animals. 

//.  Background 

At  present,  the  Food  and  Drug 
administration  (FDA)  facilities  for 
housing  agriculture  production  animals 
on  studies  testing  drugs  and  feed 
additives  are  too  small  to  conduct 
production  studies.  This  agreement  is 
needed  to  assure  that  adequate  facilities 
are  made  available  and  to  provide  an 
opportunity  for  scientific  personnel  from 
the  U.S.  Department  of  Agriculture, 
Science  and  Education  Administration 
(SEA)  Nonniminant  Laboratory  Animal 
Science  Institute  and  FDA,  Bureau  of 
Veterinary  Medicine  (BVM)  to 
cooperate  in  research  efforts  which  are 
of  interest  to  both  agencies. 

///.  Substance  of  the  Agreement 

A.  FDA  Agrees  to: 

1.  Provide  scientific  personnel  for  the 
purpose  of  designing,  conducting, 
supervising,  and  cooperating  in 
experiments,  studies,  and  programs. 

2.  Provide  experimental  animals  as 
required. 

3.  Furnish  feed  and  drugs  as  required. 

4.  Provide  cages  and  brooders  as 
required. 

5.  Provide  swine  metabolism  crates  as 
required. 

e.  Provide  expendable  supplies  as 
required. 

B.  SEA  Agrees  to: 

1.  Provide  scientific  personnel  for  the 
purpose  of  designing,  conducting, 
supervising,  and  cooperating  in  the 
experiments  and  programs. 

2.  Provide  space  for  chick  brooders. 

3.  Provide  space  for  finishing  batteries 
for  chickens  and  turkeys. 


4.  Provide  experimental  animals 
(swine)  and  space  as  required. 

5.  Furnish  technical  and  program 
assistance  as  required. 

6.  Provide  expendable  supplies  as 
required. 

C.  It  is  mutually  agreed: 

1.  To  review  jointly  the  results  of  the 
program,  on  an  annual  basis,  and  to 
evaluate  its  progress.  Appropriate 
changes  can  be  instituted  upon  the 
concurrence  of  both  parties. 

2.  To  confer  on  the  nature  of 
experiments  to  be  conducted. 

3.  That  journal  authorship  will  depend 
on  the  extent  of  involvement  of  both 
parties. 

4.  Either  party  shall  be  free  to  supply 
the  required  nonexpendables,  i.e.. 
animal  cages,  feeding  bunkers,  feed 
containers,  etc.,  which  shall  remain  the 
property  of  the  supplying  party. 

5.  This  memorandum  of  understanding 
(MOU)  is  to  describe  in  general  terms 
the  basis  on  which  the  parties  will 
cooperate  in  experimental  studies  and 
programs  and  will  not  create  binding, 
enforceable  financial  obligations  against 
either  party.  Each  party  will  handle  and 
expend  its  own  funds  in  accordance 
with  the  appropriated  departmental 
rules  and  regulations. 

6.  The  responsibilities  of  the 
cooperating  parties  are  contingent  upon 
funds  being  available  from  which 
expenditures  may  be  legally  made. 
l8a3lV.  Names  and  Addresses  of 
Participating  Agencies 

U.S.  Department  of  Agriculture, 
Science  and  Education  Adminisrtation. 
Nonruminant  Animal  Nutrition 
Laboratory.  Animal  Science  Institute. 
Beltsville.  MD  20705. 

Food  and  Drug  and  Drug 
Adminstration,  Bureau  of  Veterinary 
Medicine,  5600  Fishers  Lane.  Rockville. 
MD  20857. 

V.  Liaison  Officers 

A.  Liaison  Officer  for  SEA:  Chief. 
Nonruminant  Animal  Nutrition 
Laboratory.  (Currently  Dr.  Lowell  T. 
Frobish).  Animal  Science  Institute. 
Agricultural  Research'Center.  Bldg.  200. 
Beltsville,  MD  20705,  301-344-2222. 

B.  Liaison  Officer  for  FDA:  Chief, 
Animal  Nutrition  Branch,  (Currently  Dr. 
David  D.  Wagner,  Acting).  Division  of 
Veterinary  Medical  Research,  Bldg. 
326A,  Beltsville.  MD  20705.  301-344- 
2556. 

W.  Period  of  Agreement 

This  memorandum  of  understanding 
shall  become  effective  upon  the  date  of 
final  signature,  and  shall  continue  until 
Novembver  7, 1985,  but  may  be 
terminated  by  mutual  agreement  at  any 
time.  Upon  termination,  property 


contributions  shall  be  returned  to  the 
contributing  party  unless  the  other  party 
purchases  the  contributed  property  at 
current  market  value. 

Approved  and  accepted  for  the  Science 
and  Education  Administration. 
Arthur  H.  Nies, 

Deputy  Director.  Administrative 
Management.  Science  and  Education. 

Date:  July  8. 1981. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 

loseph  P.  Hile, 

Associated  Commissioner  for  Regulatory 

Affairs.  Food  and  Drug  Administration. 

Duti!:)uly  21. 1981. 
EFFECTIVE  DATE.  This  memorandum  of 
underetanding  became  effective  )uly  21.  . 
1981. 

August  11, 1961. 
WUliam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IKK  Doc  81-2400  Piled  S-17-n;  a:4S  ami 
BNJJNO  COOC  4110-0»-M 


(Docket  No.  80P-0449] 

Nomenclature  of  Radiopharmaceutical 
Kits;  Availability  of  Petition  and 
Request  (or  Comment 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  petition  requesting, 
among  other  things,  that  FDA  change  the 
nonproprietary  name  for 
radiopharmaceutical  kits.  The  agency 
requests  comments  on  this  petition  from 
all  interested  persons. 
DATE:  Comments  by  November  16, 1981. 
ADDRESS:  Written  comments  on  the 
petition  and  requests  for  copies  of  the 
petition  should  be  submitted  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.     4- 
62.  5600  Fishere  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Farha.  Bureau  of  Drugs  (HFD-30),  Food 

and  Drug  Administration.  5600  Fishere 

Lane.  Rockville.  MD  20857.  301-443- 

6490. 

SUPPtfMENTARY  INFORMATION:  On 

October  24. 1980.  a  citizen  petition  was 
filed  under  S  10.30  (21  CFR  10.30)  of 
FDA's  procedural  regulations  by  the  law 
firm  of  Sonnenreich  and  Morrell.  on 
behalf  of  the  Amersham  Corp.. 
Mallincrodt.  Inc..  Medi-Physics.  Inc..  and 
New  England  Nuclear  Corp.  The  petition 
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requests  FDA  to  change  the 
nonproprietary  name  for 
radiopharmaceutical  kits  to  "the  generic 
name  of  the  kit  without  designation  of 
the  nuclide,"  or  in  the  alternative,  "kit 
for  the  preparation  of  TC  99m  (specific 
preparation  appliable)".  In  addition,  the 
petition  requests  the  agency  to 
communicate  the  name  change  to  the 
United  States  Adopted  Names  (USAN) 
Council  and  other  relevant 
organizations.  If  the  name  change  is  not 
accepted,  the  petition  requests  FDA  to 
initiate  discussion  with  Canadian  health 
authorities  to  arrange  a  solution  which 
will  permit  radiopharmaceutical  kit 
labeling  that  is  suitable  for  distribution 
in  Canada  and  the  United  States. 
F"urther.  the  petition  requests  the  agency 
to  establish  a  liaison  among  industry, 
professional  groups,  and  Canadian 
health  authorities  to  coordinate 
nomenclature  and  labeling  content  for 
radiopharmaceuticals  and  other 
products. 

Radiopharmaceutical  kits  have  been 
widely  marketed  for  use  in  diagnostic 
procedures  in  nuclear  medicine  for  over 
a  decade.  When  shipped  in  interstate 
commerce  the  kits  consist  of 
nonradioactive  materials  and 
components.  Although  the 
nonradioactive  material  and 
components  contained  in  the  kit  may 
differ,  all  the  kits  are  treated  with  a 
solution  of  sodium  pertechnetate  TC 
99m  at  the  site  of  intended  use,  usually 
by  a  nuclear  pharmacy,  to  yield  an 
active  radiopharmaceutical  agent.  All  of 
the  nonradioactive  material  and 
components  marketed  as  one  product 
are  commonly  referred  to  as  a  "kit"  or 
"reagent  kit". 

Under  section  502(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
352(e)),  a  label  of  a  drug  product 
(including  a  radiopharmaceutical  kit) 
must  bear  its  "established  name,"  if 
there  is  one,  to  the  exclusion  of  any 
other  nonproprietary  name.  The  term 
"established  name"  is  defined  in  the 
same  section  as  (1)  an  official  name 
designated  by  the  agency,  or  (2)  if  an 
official  name  has  not  been  designated, 
then  the  official  title  of  a  drug 
recognized  in  an  official  compendium,  or 
(3)  if  neither  (1)  nor  (2)  applies,  then  the 
common  or  usual  name  of  the  drug. 
Although  FDA  has  not  designated  an 
official  name  for  radiopharmaceutical 
kits,  by  agreement  between  FDA  and 
the  USAN  Council,  the  nonproprietary 
name  for  the  nonradioactive  kit  is  the 
name  of  the  active  agent  produced  by 
the  kit  (the  USAN)  plus  the  word  "kit". 
For  example.  'Technetium  TC  99m 
Albumin  Aggregated"  is  produced  by 
the  reaction  of  sodium  pertechnetate  TC 


99m  with  the  ingredients  of  a  kit  labeled 
"Technetium  TC  99m  Albumin 
Aggregated  iCt." 

The  petitioners  request  that  the 
nonproprietary  name  for 
radiopharmaceutical  kits,  hereafter 
referred  to  as  the  FDA  name,  be 
changed  to  conform  to  current  labeling 
requirements  in  Canada.  Although 
Canadian  regulations  do  not  require  one 
particular  word  formula  in  naming  these 
kits,  the  regulations  do  set  general 
parametere  on  kit  labeling  and 
description.  The  petitioners  state  that 
the  Canadian  authorities  do  not  accept 
the  current  FDA  name  for 
radiopharmaceutical  kits  because  the 
name  incorrectly  implies^at  all 
components  needed  to  prepare  the 
radiopharmaceutical  drug,  including'the 
radioactive  material,  are  contained  in 
the  kit.  Thus,  the  petitionere  request  that 
the  FDA  name  be  changed  to  "the 
generic  name  of  the  kit  without 
designation  of  the  nuclide,"  or  "kit  for 
the  preparation  of  TC  99m  (specific 
preparation  applicable)." 

The  petitioners  list  the  following 
summary  of  grounds  in  support  of  their 
request: 

a.  The  official  name  proposal  will 
permit  labeling  initially  designed  for 
distribution  in  the  U.S.  to  be  equally 
applicable  and  lawful  for  distribution  in 
Canada.  As  a  result,  (a)  costs  of 
duplicate  labeling,  which  raise  overall 
product  costs  in  both  U.S.  and  Canadian 
markets,  are  eliminated  and  (b)  the 
potential  for  confusion  and  mislabeling, 
which  the  addition  of  more  labels  in  the 
manufacturing  workplace  may  cause,  is 
forestalled. 

b.  The  official  name  proposal  is 
consistent  with  the  principles  of  official 
name  designation  of  USAN. 

c.  The  official  name  proposal  is 
consistent  with  FDA's  statutory 
mandate  to  assure  "desirable,"  "useful" 
official  names  (21  U.S.C.  358). 

d.  The  official  name  proposal  is  not 
misleading,  and,  in  fact,  clarifies  the 
product  contents  and  thus  is  consistent 
with  the  statutory  requirement  for 
appropriate  labeling  (21  U.S.C.  352). 

e.  Favorable  consideration  of  this 
petition  will  help  effectuate  the 
Congressional  policy  to  encourge  FDA 
regulatory  actions  which  assist, 
wherever  possible,  U.S.  drug 
manufacturers  to  export  their  products. 

f.  The  Canadian  government,  through 
its  flexible  stance  on  this  issue,  deserves 
the  reciprocal  flexibility  and 
cooperation  of  the  U.S.  pursuant  to  Title 
IV  of  the  Trade  Agreements  Act  of  1979. 
and  other  relevant  multilateral  and 
bilateral  trade  agreements. 

g.  The  goal  of  the  official  name 
proposal  is  to  reinforce  the  difference 


between  radioactive  and  nonradioactive 
products.  Existing  federal  laws  and 
regulations  of  the  Nuclear  Regulatory 
Commission  support  this  goal. 

h.  Where,  as  here,  the  proposed  actioa 
has  no  adverse  health  effects.  FDA 
should  approve  the  subject  petition 
pursuant  to  Presidential  Executive 
Ordere  Nos.  11821, 11949  and  12044 
which  declare  the  principle  that  federal 
regulation  should  carefully  reflect  any 
resulting  economic  impact 

To  assist  the  agency  in  its 
consideration  of  the  request  made  in  the 
petition.  FDA  is  asking  for  comments  oo 
the  petition  as  well  as  recommendations 
on  the  naming  of  radiopharmaceutical 
kits.  Because  this  notice  is  a  summary  of 
the  petition  only,  interested  persons  are 
advised  to  obtain  a  copy  of  the  petition 
from  the  Dockets  Management  Branch 
(address  below)  before  commenting  on 
it.  The  agency  is  also  interested  in  the 
current  labeling  practice  of  U.S. 
manufacturere  who  distribute  their 
radiopharmaceutical  drug  products  in 
Canada.  It  is  the  agency's  underetanding 
that  most  drug  products  distributed 
throughout  Canada  contain  bilingual 
labeling  because  in  Quebec  Province 
labeling  is  required  to  be  written  in 
French;  a  factor  which,  if  true,  has  some 
bearing  on  whether  it  is  only  the 
Canadian/FDA  name  disparity  which 
necessitates  costly  duplicate  labeling  for 
products  distributed  in  both  countries.  In 
addition,  the  agency  is  requesting 
information  concerning  any  economic 
impact  which  may  result  if  the  agency 
decides,  in  light  of  the  conunents 
received  on  the  petition,  to  accept  the 
request  for  nomenclature  change  for 
radiopharmaceutical  kits.  Specifically, 
the  agency  is  interested  in  the  cost  of 
label  changes  for  these  products, 
estimation  of  the  amount  of  time  which 
would  be  needed  to  make  the  label 
changes,  as  well  as  any  long-term  cost 
benefits  which  may  result  from  a  name 
change. 

Copies  of  the  petition  are  available  on 
request  from  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishere 
Lane.  Rockville.  MD  20857.  Interested 
persons  may  submit  written  comments 
on  the  petition  by  November  16. 1981.  to 
the  Dockets  Management  Branch  at  the 
address  above.  Two  copies  of  all 
comments  are  to  be  submitted  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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Dated:  August  11. 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  01-24006  Filed  S-)7-81.  »M  .imj 
BILLINO  COOC  4110-03-M 

[Docket  No.  80P-0244/CP) 

Tomato  Juice  Deviating  From  Identtty 
Standard;  Extension  and  Amendment 
of  Temporary  Permit  for  Market 
Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  Keystone 
Foods.  Inc..  to  market  test  tomato  juice 
from  concentrater-This  action  enables 
Keystone  Foods.  Inc..  to  improve  the 
quality  of  information  to  be  derived 
from  the  maritet  test  by  expanding  the 
areas  of  distribution. 
OATIS:  This  amended  permit  is  effective 
on  August  18, 1981,  and  shall  terminate 
either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  to  amend  the  identity  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FH  19864).  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  whichever 
the  case  may  be. 

FOR  FURTHCR  INPORMAHON  CONTACT 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1184. 

supplcmentary  information:  A 
temporary  permit  was  issued  to 
Keystone  Foods,  inc.,  under  S  130.17  (21 
CFR  130.17)  concerning  temporary 
permits  to  facilitate  market  testing  of 
foods  deviating  from  the  requirements  of 
the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notice  of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
September  2. 1980  (45  FR  58206).  The 
permit  covered  limited  interstate 
marketing  tests  of  tomato  juice  from 
concentrate  that  deviated  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  9  156.145  (21  CFR 
156.145).  The  finished  product  contains 
not  less  than  5.5  percent  by  weight  of 
tomato  soluble  solids,  which  is 
equivalent  to  a  single-strength  tomato 
juice  normally  found  in  the  marketplace. 
The  existing  permit  provided  for  the 
temporary  marketing  of  a  total  of 
100,000  cases  of  twelve  46-ounce 
containers,  25.000  cases  of  twenty-four 


32-ounoe  containers,  and  10.000  cases  of 
forty-eight  5Vi-ounce  containers  of  the 
product  to  be  distributed  in  the  States  of 
Alabama.  Arizona.  Connecticut. 
Delaware,  Florida.  Georgia.  Illinois. 
Indiana.  Kansas.  Kentucky,  Maine, 
Maryland,  Massachusetts.  Michigan. 
Mississippi,  Missouri.  Nebraska,  New 
Hampshire,  New  Jersey.  New  Mexico. 
New  York.  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Texas.  Utah, 
Vermont,  Virginia.  West  Virginia,  and 
Wisconsin,  and  the  District  of  Columbia. 

Keystone  Foods,  Inc.,  has  requested 
that  its  existing  temporary  permit  be 
extended  and  amended  by  expanding 
the  areas  of  distribution.  The  company 
has  requested  that  its  temporary  permit 
be  extended  for  the  duration  of  the 
administrative  proceedings  pertaining  to 
the  proposal  to  amend  the  standard  of 
identity  for  tomato  juice  published  in  the 
Federal  Register  of  May  9.  1978  (43  FR 
19864).  The  proposed  amendment  to  the 
standard  of  identity  would,  among  other 
things.  (1)  permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single-strength 
tomato  juice  product.  (2)  require  the 
name  "tomato  juice  from  concentrate" 
when  concentrated  tomato  juice  is  used 
in  the  preparation  of  the  canned  juice. 
(3)  establish  in  the  identity  standard  a 
minimum  tomato  soluble  solids 
requirement  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  label  declaration  of  all 
optional  ingredients. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  to  allow 
market  testing  of  35.000  cases  of  twelve 
46-ounce  cans  and  6,000  cases  of  twelve 
32-ounce  glass  bottles  of  the  product  per 
month,  in  the  District  of  Columbia  and 
the  States  of  Alabama.  Arizona, 
Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana.  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maine. 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Missouri,  Nebraska.  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina.  North  Dakota,  Ohio,' 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina.  South  Dakota. 
Tennessee.  Texas.  Utah.  Vermont. 
Virginia.  West  Virginia,  and  Wisconsin. 

Under  S  130.17.  all  interested  persons 
may  participate  in  the  market  test  under 
the  conditions  that  apply  to  Keystone 
Foods.  Inc..  including  the  labeling 
requirements  and  the  amounts  to  be 
distributed.  The  designated  areas  of 
distribution  do  not  apply  to  the 
interested  persons.  Any  interested 
person  who  elects  to  participate  in  the 
extended  market  test  shall  notify  FDA  in 
writing  of  that  fact,  the  amount  to  be 


distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to 
Keystone  Foods.  Inc..  and  any  others 
who  participate  in  accordance  with  the 
provisions  set  forth  in  this  notice,  is 
effective  on  August  18, 1981,  and  expires 
either  on  the  effective  date  of  an 
affirmative  drder  ruling  on  the  FDA 
proposal  of  May  9, 1978.  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  August  n.  1981.      • 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  tl-MOOO  Filed  8-17-M:  S:4S  ami 
BIUJNO  COOe  4110-OS-M 


|Docl(«tNo.S1F-02101 

Olversey  Wyandotte  Corp.,  Filing  of 
Food  Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Diversey  Wyandotte  Corp.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  elemental 
iodine,  o/p/jo-|p-(l. 1,3,3,- 
tetramethylbutyl)-phenylJo/7)ego- 
hydroxypoly(oxyethylene)  and  alpha- 
alkyl(C.r<:H)  Omega- 
hydroxy[poly(oxyethylene)poly(oxypropy 
as  components  of  a  sanitizing  solution  to 
be  used  on  food-contact  surfaces. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION!  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Slat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP 1H3561)  has  been  filed  by 
the  Diversey  Wyandotte  Corp.,  1532 
Biddle  Ave.,  Wyandotte.  MI  48192. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  elemental  ioding.  alpha- 
lp-1.1.3.3,- 

tetramethylbutyljphenyljome^o- 
hydroxypoly-{oxyethylene)  and  alpha- 
alkyl(C,a-C,j)  c,,,,- 

hydroxy[poly(oxyethylene)poly(oxypropy 
as  components  of  a  sanitizing  solution  to 
be  used  on  food-contact  surfaces. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
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impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  6. 1981. 
Sanford  A.  MUler, 

Director.  Bureau  of  Foods. 

|FR  Doc.  81-24002  Filed  B-17-61: 8:4G  umj 

■lUJNO  COOC  4110-0)-M  C.    /] 


(Docket  No.  81F-0222] 

Rhone-Poulenc,  Inc.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Rhone-Poulenc.  Inc.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  stearoylbenzoylmethane 
as  a  stabilizer  for  polyvinyl  chloride 
polymers  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  40g(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5])),  notice  is  given  that  a 
petition  (FAP  1B3545)  has  been  filed  by 
Rhone-Poulenc.  Inc..  52  Vanderbilt  Ave.. 
New  Yoric  NY  10017,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
stearoylbenzoylmethane  as  a  stabilizer 
for  polyvinyl  chloride  polymers  in 
contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 


Fishers  Lane.  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  6, 1981. 
Sanford  A.  Miller , 
Director,  Bureau  of  Foods. 

|FR  Doc.  n-24003  Piled  S-17-B1: 8:43  amj 
BILUNQ  CODE  4110-03-11 


(Docket  No.  81F-O209] 

Rohm  and  Haas  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Rohm  and  Haas  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  polymer  derived  from 
TV-vinyl  pyrrolidone  combined  with 
copohTners  derived  from  the  mixed 
alkyl  (Cir-Ct».  Ci*  Cis,  C20,  and  Cm) 
methacrylate  esters,  butyl  methacrylate, 
isobutyl  methacrylate,  and  methyl 
methacrylate,  as  components  of 
defoaming  agents  in  the  manufacture  of 
paper  and  paperboard  intended  for 
food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mar\'in  D.  Mack,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204, 202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  0B3527)  has  been  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West.  Philadelphia.  PA  19105,  proposing 
that  Part  176  of  the  food  additive 
regulations  (21  CFR  Part  176)  be 
amended  to  provide  for  the  safe  use  of  a 
polymer  derived  from  A^vinyl 
pyrroUdone  combined  during  its 
polymerization  with  copolymers  derived 
from  the  mixed  alkyl  (Cir-Cis,  Ci«,  Ct*. 
Cm.  and  Ca)  methacrylate  esters,  butyl 
methacrylate,  isobutyl  methacrylate, 
and  methyl  methacrylate;  the  combined 
polymer  contains  no  more  than  5  weight 
percent  polymer  units  derived  from  A^- 
vinyl  pyrrolidone  as  components  of 
defoaming  agents  used  in  the 
manufacture  of  paper  and  paperboard 
intended  for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 


this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regidation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  Augusts.  1961. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

|FR  Uoc  81-24005  FNIed  8-17-81. 845  ara| 
BtlXmC  CODE  4110-03-fl 


(Docket  No.  80G-0006] 

State  Agricultural  Experiment  Stations; 
Rutgers  University  and  Oregon  State 
University;  WittKlrawal  of  Petition  for 
Food  Additives 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  a 
petition  proposing  that  £unmonium  lignin 
sulfonate  used  as  a  pear  flotation  agent 
in  packaging  house  dump  tanks  is 
generally  recognized  as  safe  (GRAS). 

FOR  FURTHER  lltfORMATION  CONTACT 

Lawrence  J.  Lin,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration.  200 
C.  St.  SW..  Washington.  DC  20204,  TXOr- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  US.C 
348(b))).  the  following 'notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.1). 
State  Agricultural  Experiment  Station. 
Rutgers  University.  Office  of  IR-4,  P.O. 
Box  231,  New  Brunswick.  NJ  08903.  and 
State  Agricultural  Experiment  Station. 
Oregon  State  University,  Corvallis.  OR 
97331,  have  withdrawn  their  petition 
(7(^0090).  notice  of  which  was  published 
in  the  Federal  Register  of  February  22. 
1980  (45  FR  11911)  proposing  that 
ammonium  lignin  sufonate  used  as  a 
pear  flotation  agent  in  packaging  house 
dump  tanks  be  affirmed  as  GRAS. 

Dated:  August  6. 1961. 
Sanford  A.  A4iUer, 
Director,  Bureau  of  Foods. 

|FR  Ooc.  81-24004  Hied  8-17-81;  8:46  amj 
BaiiNG  CODE  41t»-0»-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lW-23824] 

Wyoming;  Order  Providing  for  Opening 
of  Land 

August  7, 1981. 

1.  By  orders  dated  June  21, 1972.  and 
December  5. 1972.  (Power  Site 
Cancellation  No.  274),  the  Federal 
Energy  Regulatory  Commission  vacated 
the  lands  withdrawn  for  Power  Project 
No.  12,  and  Power  Site  Classification 
No.  345  as  to  the  following  described 
lands: 
T  53  N    R  94  W. 

Sec.  13.  NWy4SEy4.  and  S'/aSEV4. 
T.  55  N..  R.  94  W.. 

Sec.  3.  lots  3.  4.  and  5; 

Sec.  5,  lot  2.  SWV4NE'/4.  W'/<!SEV4.  and 
SEViSEVi; 

Sec.  9.  SEV4NEy4,  and  NEV4SE'/4: 
T.  56  N..  R.  94  W., 

Sec.  4.  lots  1,  2,  4  to  7,  inclusive,  and  53; 

Sees.  6  and  7,'lot  65: 

Sec.  9,  lots  1  and  8: 

Sec.  10,  WV4,  and  W'/iSEy4; 

Sec.  15,  lots  1  to  4,  inclusive: 

Sec.  17,  lot  4: 

Sees.  7,  8, 17  and  18,  lots  58-D.  58-|.  58-K. 
5a-L.  and  58-M: 

Sec.  20,  lots  3,  4.  7.  54-A.  and  &4-B; 

Sec.  22,  lots  1  and  5,  and  WMiE'/^: 

Sec.  27,  lots  1  to  4,  inclusive,  and  EMiWH; 

Sec.  2&  lot  2: 

Sees.  28  and  29.  lots  45-A.  and  45-B; 

Sec  34,  lots  2  and  4.  and  EViiSWy4: 
T.  57  N..  R.  94  W., 

Sec.  5.  lot  5.  and  NWy«SWy4: 

Sec.  6.  lots  2.  3. 4,  6  to  14,  inclusive,  and 
SEy4SWy4; 

Sec.  7.  lots  1.  2,  3,  SWy4NEy4,  and  EV4WV4; 

Sec.  8,  lots  1  to  4,  inclusive.  NE^NW  V4. 
NWy4SEy4.  and  SEV4SE'/4; 

Sec.  15.  SWViSWy4: 

Sec.  16,  lots  1  to  6,  inclusive,  NWy4NWy4: 
SEy4NWy4,  and  NV4SEy4: 

Sec.  17,  lots  1,  and  5: 

Sec.  18,  SWy4NEy4.  NWV+SE'A,  and 
SEy4SEy4; 

Sec.  19,  EV^SEyi; 

Sec.  20!  NW^NVVy4.  SEy4SWy4.  and 
SMiSEy4: 

Sec.  21,  lot  1,  and  SWy4SWV4: 

Sec.  22,  lots  1,  5.  7,  NEy4NEy4,  and 
NEy4NWy4: 

Sec.  23.  SWy4NW'A.  and  NEy4SWy4: 

Sec.  26.  lots  1.  2.  and  SWV4; 

Sec.  27.  lots  1.  3.  4.  5,  S.  and  8: 

Sec.  28.NWy4NWy4: 

Sec.  29.  NEy4NEy4.  and  SViNEy4: 

Sec.  33.SWyiNEy4: 

Sec.  34.  lots  1.  8,  and  E'''2SEy4. 
T.  58  N..  R.  94  W.. 

Sec.  19.  lots  3.  4.  5.  S.  9. 10. 11  SEV4NWM. 
andEV4SWy4: 

Sec.  30.  lots  1.  2.  3.  4.  EMiWVk; 

Sec.  31,  lots  1.  2.  3.  4.  E^WV^. 
T.  56  N..  R.  95  W.. 

Sec.  2.  lots  6.  47-A.  47-B.  and  47-C. 
T.  57  N..  R.  95  W.. 

Sec.  1,  all. 


T.  58  N..  R.  95  W.. 

Sec.  24.  lot  1.  SEV4NEy4.  and  EV<iSEV4: 

Sec.  25.  E'/iNEV*.  NWy4SWy4.  SV4SWy4. 

NEy4SEy4.  and  SViSEy4: 
Sec.  35.  SV4SWy4.  and  SEV4. 

The  land  described  contains 
approximately  7,984.70  acres  in  Big  Horn 
County. 

2.  The  following  described  lands 
restored  from  Power  Site  Classification 
No.  345  by  BLM  order  dated  November 
18. 1956.  and  published  in  the  Federal 
Register  November  22, 1956.  are  hereby 
relieved  of  the  restrictions  imposed  by 
the  provisions  of  Section  24  of  the 
Federal  Power  Act.  supra,  and  the  Act  of 
August  11, 1955,  (69  Stat.  681.  30  U.S.C. 
621). 

T.  57  N..  R.  94  W.. 
Sec.  29.  SEy4NEy4. 

The  land  described  contains  40  acres 
in  Big  Horn  County. 

3.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701.  dated  July  23. 1964,  (29  FR  10526).  as 
amended,  it  is  ordered  that  at  10:00  a.m. 
on  September  21. 1981.  the  lands 
described  in  paragraph  1  shall  be  open 
to  the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

4.  The  public  lands  in  this  order  have 
been,  and  will  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  U.S.  Mining  Laws. 

5.  The  State  of  Wyoming  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  la  192a  16  U.S.C.  8ia 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  182a 
Cheyenne.  Wyoming  82001. 
Maria  B.  BofaL 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  23986  FU«d  t-U-tl:  8:41  am| 
WLUNQ  COM  4ai«-M-M 

National  Park  Service 

Environmental  Assessment/General 
Management  Plan  Availability  of 
Finding  of  No  Significant  Impact;  Rio 
Grande  Wild  and  Scenic  River,  Texas 

An  Environmental  Assessment/ 
General  Management  Plan  and  a  Draft 
L,and  Acquisition  Plan  for  Rio  Grande 
Wild  and  Scenic  River.  Brewster  and 
Terrell  Counties.  Texas,  were 
distributed  and  made  available  by 
publication  in  the  Federal  Register  of 


February  19. 1981.  and  a  News  Release 
in  local  news  media  sources. 

A  Finding  of  No  Significant  Impact 
has  now  been  completed  and  an 
alternative  selected.  Based  on  public 
review  input  received  and  on 
management  objectives.  Alternative  III 
(the  Terrell/Brewster  County  concerned 
citizens  alternative)  has  been  selected 
as  the  primary  alternative.  The  proposal 
selected  best  provides  a  management 
strategy  to  insure  all  reasonable  ways  of 
achieving  the  intent  of  Congress  and  the 
management  objectives  of  Rio  Grande 
Wild  and  Scenic  River. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available  at  the  following 
locations:  Rio  Grande  Wild  and  Scenic 
River,  c/o  Big  Bend  National  Park.  Big 
Bend  National  Park.  Texas  79834;  and 
the  Southwest  Regional  OfHce,  National 
Park  Service.  1100  Old  Santa  Fe  Trail. 
Post  Office  Box  728.  Santa  Fe.  New 
Mexico  87501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  selected  plan  is  not 
a  major  Federal  action  that  will 
significantly  affect  the  human 
environment;  therefore,  no 
environmental  impact  statement  will  be 
prepared.  Following  public  review  of  the 
Finding  of  No  Significant  Impact,  a  Hnal 
plan  will  be  prepared  and  implemented. 

Dated  August  6. 1981. 
Robert  L  Karr, 

Regional  Director.  Southwest  Region. 

|FR  Doc.  81-240W  FiM  S-t7-S1 .  8:45  sal 
■ILUNQ  COOK  431»-?>-M 


Intention  to  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  the  Town  of  Truro 
authorizing  it  to  continue  to  provide 
concession  facilities  and  services  for  the 
public  at  Cape  Cod  National  Seashore 
for  a  period  of  approximately  fifteen  (15) 
years  from  date  of  execution  through 
December  31. 1996. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  signiHcantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1960.  The  environmental 
assessment  may  be  reviewed  in  the 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Notices 


41865 


North  Atlantic  Regional  Office.  National 
Park  Service.  15  State  St..  Boston.  MA 
02109. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1979. 
The  concessioner  has  continued  to 
perform  these  obligations  in  a 
satisfactory  manner  at  the  request  of  the 
National  Park  Service.  Therefore, 
pursuant  to  the  Act  of  October  9, 1965. 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Town  of 
Truro,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  prefnrence  in  the 
award  of  the  contract,  if.  thereafter,  the 
proposal  of  Town  of  Truro  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Town  of  Truro  (as  determined 
by  the  Secretary)  is  submitted,  Town  of 
Truro,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
Town  of  Truro.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  the  thirtieth 
(30th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleet,  MA  02663, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  August  7. 1981. 

Anne  T.  Barron, 

Acting  Regional  Director.  North  Atlantic 
Region. 

\FR  D<K'.  S1-240S8  Filed  0-17-81^  8;4S  am) 
BILLING  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
7. 1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Pcirk 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 


comments  should  be  submitted  by 

September  2. 1981. 

Carol  Shull, 

Acting  Keeper  of  the  National  Register. 

ALASKA 

Minto  Central  Places  and  Cemeteries 
Thematic  Resources.  Reference — see 
individual  listings  under  Yukon-Koyukuk 
Division. 

Yukon-Koyukuk  Division 

Minto  vicinity.  AHRS  Site  No.  FAI-024 

(Minto  Central  Places  and  Cemeteries 

Thematic  Resources) 
Minto  vicinity.  AHRS  Site  No.  FjM-167 

(Minto  Central  Places  and  Cemeteries 

Thematic  Resources) 
Minto  vicinity.  AHRS  Si/e  No.  FAJ-168 

(Minto  Central  Places  and  Cemeteries 

Thematic  Resources) 

CALIFORNIA 

Alameda  County 

Berkeley.  City  Hall  2134  Grove  St. 

Merced  County 

A  (water.  Bloss  Mansion  (George  S.  Bloss 
House)  1020  Cedar  Ave. 

Mono  County 

Benton  vicinity,  Archeological  Site  CA- 
MNO-542.  SE  of  Benton 

FLORIDA 

Palm  Beach  County 

Lake  Park.  Kelsey  City  City  Hall.  535  Park 
Ave. 

NEBRASKA 

Colfax  County 

Schuyler.  Colfax  County  Courthouse.  Off  NE 

15 
Schuyler.  Schuyler  City  Hall.  1020  A  St. 

Dodge  County 

North  Bend,  North  Bend  Carnegie  Library. 
140  E.  8th  St. 

Scotts  Bluff  County 

ScottSbluft  Scottsbluff  Carnegie  Library.  106 
E.  18th  St. 

NEVADA 

Mineral  County 

Hawthorne,  Mineral  County  Courthouse.  551 

est. 

OKLAHOMA 

Hughes  County 

Holdenville.  Holdenville  City  Hall.  102  Greek 
St. 

Johnston  County 

Tishomingo,  Poe.  Bessie.  Hall.  Murray  State 
College  campus 

WISCONSIN 

Monroe  County 

Sparta,  Sparta  Free  Library,  Court  and  Main 
Sts. 


Sheboygan  County 

Sheboygaa  Third  Ward  School  1208  S.  Sih 
St. 

|FR  Dor  81-23490  Filed  »-i;-ei  8:4Saaj 
BHXING  CODE  431»-7»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmemtjers 

August  13. 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commissfcn  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety-  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection.  Washington.  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  Cornucopia  Lines,  inc. 
Principal  Mailing  Address  (Street  No,,  Gty. 

State,  and  Zip  Code);  P.O.  Box  2217. 

Fullerlon.  CA  92833. 
Where  Are  Records  of  your  Motor 

Transportation  Maintained  (Street  .No.. 

City.  Slate  and  Zip  Code):  Donato  Guerra 

900  Sur. — Col.  Guadalupe — Culiacan 

Sinaloa.  Mexico. 
Person  To  Whom  Inquiries  and 

Correspondence  should  be  Addressed 

(Name  and  Mailing  Address):  )ose  Zuniga. 

P.O.  Box  2217.  Fullerton.  CA  92633. 
Complete  L«gal  Name  of  Cooperative 

Association -or  Federation  of  Cooperative 

Associations:  Declaration  Express.  Inc. 
Principal  Mailing  Address  (Street  No„  City. 

State,  and  Zip  Code):  P.O.  Box  2217. 

Fullerton.  CA  92633. 
Where  Are  Records  of  your  Motor 

Transportation  Maintained  (Street  No.. 

City,  State  and  Zip  Code):  Donato  Cuem 

900  Sur. — Col.  Guadalupe — Culiacan 

Sinaloa.  Mexico. 
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Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  )ose 
Esqueda.  P.O.  Box  2217.  Fullerton,  CA 
92633. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Independent  Express,  ltd. 

Principal  Mailing  Address  (Street  No.,  City. 
Stale,  and  Zip  Code):  P.O.  Box  2217. 
Fullerton.  CA  92633. 

Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No- 
City,  State  and  Zip  Code):  Donate  Guerra 
900  Sur.— Col.  Guadalupe— Culiacan 
Sinaloa,  Mexico. 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  )ose  Zuniga 
or  W.  D  Brnnelt.  P.O.  Box  2217.  Fullerton, 
CA  92633. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Due  81-24013  Filed  »-17-ei.  a4S  iim( 
BILLING  CODE  703»-01-M 


[Ex  Part*  MC-19  (Sul>-No.  8)) 

Beklns  Van  Lines  Co.;  Petition  for 
Relief 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Approval  of  petition. 

summary:  Bekins  Van  Lines  Co.  filed  a 
petition  for  relief  from  the  requirement 
in  49  CFR  1056.7(a)  that  every 
prospective  shipper  be  furnished  with 
the  Form  BOp-103  publication. 
Summary  of  Information  For  Shippers  of 
Household  Goods.  Petitioner  further 
requested  that  it  be  permitted  instead  to 
furnish  prospective  shippers  the  Form 
OCP-100  pubhcation.  Your  Rights  and 
Responsibilities  When  You  Move. 
The  Commission  has  revised  the 
operational  rules  in  Title  49,  Code  of 
Federal  Regulations,  applicable  to 
household  goods  carriers.  The  revised 
regulations  provided  for  the  Form  OCP- 
100  to  be  distributed  to  shippers  in  place 
of  the  BOp-103  and  Public  Advisory  No. 
4.  The  June  9. 1981.  effective  date  of  the 
revised  regulations  was  stayed  by  order 
of  the  U.S.  Court  of  Appeals,  Seventh 
Circuit,  on  June  4. 1981.  and  remains 
stayed.  The  regulations  in  effort  prior  to 
the  stay  remains  in  effect.  Under 
provisions  of  the  Household  Goods 
Transportation  Act  of  1960.  petitioner 
lawfully  offers  to  provide  binding 
estimates  and  guaranteed  pick  up  and 
delivery  dates  to  shippers  whereas  the 
BOp-103  states  that  estimates  are  not 
binding  and  makes  no  mention  of 
guaranteed  service  dates.  The  Form 
OCP-100  publication  was  written  after 
passage  of  the  Household  Goods 
Transportation  Act  of  1960  and  advises 
shippers  that  carriers  may  provide 


binding  estimates  and  guaranteed 
service  dates. 

Petitioner's  request  that  the 
requirements  of  49  CFR  1056.7(a)  be 
waived  is  being  granted.  Petitioner  may 
voluntarily  furnish  prospective  shippers 
with  the  Form  OCP-lOO  publication. 
EFFECTIVE  DATE:  August  Iff  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  OBrien.  (202)  275-7148;  Ray  G. 
Afherton.  Jr..  (202)  275-7844. 
SUPPlfMCNTARV  INFORMATION:  By 
petition  filed  July  23. 1981.  Bekins  Van 
Lines  Co.  (Bekins)  seeks  a  waiver  of  the 
requirement  contained  in  49  CFR 
1056.7(a)  that  every  prospective  shipper 
be  furnished  two  informational 
publications.  Form  BOp-103.  Summary 
of  Information  For  Shi  of 

Household  Goods,  and  Public  Advisory 
No.  4,  Lost  and  Damaged  Household 
Goods,  which  were  written  to  relate  to 
the  Part  1056  regulations  in  effect  prior 
to  passage  of  the  Household  Goods 
Transportation  Act  of  1980.  Bekins 
further  requests  permission  to  furnish 
shippers  a  new  publication,  Form  OCP- 
ItX).  Your  Rights  and  Responsibilities 
When  You  Move,  which  relates  to  the 
revised  Part  1056  regulations  adopted  by 
the  Commission  to  reflect  the  statutory 
changes  incorporated  in  the  Household 
Goods  Transportation  Act  of  1980. 

It  was  intended  that  the  revised 
regulations,  including  the  requirement 
for  the  Form  OCP-lOO.  would  become 
effective  on  June  9. 1981.  This  date  was 
stayed,  and  remains  stayed  at  this  time 
by  order  of  the  U.S.  Court  of  Appeals. 
Seventh  Circuit,  to  permit  review  of  the 
Commission's  order  adopting  the 
revised  regulations. 

Under  the  provisions  of  Section  4  of 
the  Household  Goods  Transportation 
Act  of  1980.  Bekins  is  now  offering  to 
provide  binding  estimates  and 
guaranteed  pick  up  and  delivery  dates 
to  shippers.  At  the  time  the  Form  BOp- 
103  publication  was  last  revised  carriers 
were  not  permitted  to  provide  such 
services  and  shippers  were  so  advised 
in  the  publication. 

Bekins  asserts  that  it  may  lawfully 
offer  binding  estimates  and  guaranteed 
service  dates  while  at  the  same  time  it  is 
being  required  to  furnish  a  publication 
prescribed  by  the  Commission  which 
states  that  estimates  are  not  binding  and 
that  carriers  are  responsible  only  for 
providing  service  with  reasonable 
dispatch.  It  is  represented  that  this 
inconsistency  is  causing  shippers 
confusion. 

The  carrier's  frustration  with  this 
situation  is  recognized.  We  agree  that 
the  requirement  for  distribution  of  the 
Form  BOp-103  publication  should  be 
waived  and  we  grant  the  requested 


relief  from  the  requirements  of  49  CFR 
1056.7(a). 

We  cannot,  however,  require  Bekins 
to  furnish  prospective  shippers  the  Form 
OCP-lOO  publication.  We  have  no 
objection  to  petitioner  voluntarily 
furnishing  copies  of  the  Form  OCP-lOO 
publication  to  shippers  as  the 
information  it  provides  is  consistent 
with  the  law  as  amended  by  the 
Household  Goods  Transportation  Act  of 
1980. 

The  petition  is  denied  except  to  the 
extent  granted  herein. 

Decided:  August  11. 1981. 

By  the  Commission.  Chairman  Taylor. 
Commissioners  Gresham.  Clapp.  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

|H)  Doc.  81-24016  Filed  S-17-«l;  8:46  am| 
WLUNQCODC  703S-«1-M 


(Finance  Docfcet  No.  25982  (Sul>-No.  2)] 

Greytiound  Corporation;  Modification 
of  Conditions 

aqency:  Intererstate  Commerce 
Commission. 

action:  Institution  of  proceeding. 

summary:  The  Commission  is  instituting 
this  proceeding  to  consider  a  request  by 
the  Greyhound  Corporation 
(Greyhound)  to  modify  conditions 
imposed  in  Greyhound  Corporation 
Securities,  336  I.C.C.  575  (1970). 
prohibiting  certain  transactions  between 
Greyhound  and  its  controlled  interstate 
carriers. 

DATES:  1.  Notices  of  intent  to  participate 
in  this  proceeding  are  due  August  28, 
1981.  2.  Opening  verified  statements  by 
Greyhound  and  any  parties  supporting 
the  proposal  are  due  September  30, 1981. 
3.  Verified  statements  in  opposition  are 
due  October  21. 1981.  4.  Greyhound's 
reply  is  due  November  4. 1981. 

ADDRESS:  Send  notices  of  intent  to 
participate  and  other  statements  to: 
Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.,  NW 
FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  D.  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  In 

Greyhound  Corporation  Securities,  336 
I.C.C.  575  (1970).  the  Commission 
imposed  conditions  that  preclude 
Greyhound's  subsidiary.  Greyhound 
Lines,  Inc.  (Lines),  from  (1)  making 
advances  to  affiliated  companies,  (2) 
encumbering  any  of  its  assets  for 
noncarrier  purposes  or  (3)  engaging  in 
any  other  intercompany  transactions 
without  the  Commission's  express 
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approval.  These  conditions  were 
extended  to  all  interstate  carriers  under 
Greyhound's  control  in  Finance  Docket 
No.  26056.  Greyhound  Corporation 
Securities  (not  printed),  decided  May  14. 
1970. 

In  a  letter-petition  dated  April  17. 
1981.  Greyhound  requests  that  the 
conditions  be  modified  to  enable  its 
subsidiary  carriers  to  engage  in  these 
intercompany  transactions  without  the 
Commission's  approval,  when  the 
transaction  is  in  furtherance  of  the 
carrier's  business  purposes  and  appears 
to  serve  the  carrier's  interests.' 

Greyhound  believes  the  modification 
would  allow  its  controlled  carriers 
greater  flexibility  in  investing  temporary 
cash  surpluses  generated  from  their 
operations.  It  claims  that  the 
requirement  of  prior  approval  for  these 
intercompany  transactions  delays  the 
investment  of  surplus  cash  and  prevents 
maximum  utilization  of  these  funds, 
with  today's  rapidly  changing  interest 
rates  and  short-term  investment  yields. 

The  Commission  rejected  a  similar 
proposal  by  Greyhound  in  California 
Parlor  Car  Tours-Pur.-Greyhound.  127 
M.C.C.  605  (1979).  Greyhound  there 
sought  to  remove  the  conditions 
completely.  The  Commission  determined 
that,  because  Greyhound's  previous 
financial  transactions  had  had  an 
unhealthy  effect  on  Lines  and  because 
of  Lines'  unique  and  significant  position 
in  the  passenger  bus  industry,  continued 
monitoring  of  the  financial  relationship 
between  Greyhound  and  Lines  would  be 
in  the  public  interest.  As  an  alternative, 
the  Commission  suggested  that 
Greyhound  submit  a  proposal  for 
maintaining  a  revolving  fund  from  which 
short-term  intercompany  advances 
similar  to  commercial  paper  investments 
could  be  made.  Greyhound  has  not  yet 
submitted  such  a  proposal  or  indicated 
why  such  a  revolving  fund  would  not 
satisfy  its  needs. 

This  proceeding  is  being  instituted  to 
consider  Greyhound's  proposal.  The 
language  in  Greyhound's  proposed 
modification  of  conditions  is  vague  and 
subject  to  broad  and  varying 
interpretations.  Greyhound  and  all  other 
parties  should  address  this  issue  and 
propose  any  alternative  language  which 
would  be  more  appropriate. 


'  As  modified,  the  conditions  would  read:  Unless 
it  is  in  furtherance  of  the  carrier's  business 
purposes  and  appears  to  sene  the  corner's 
interests,  interstate  carriers  under  Greyhound's 
control  sttall  not.  without  the  express  approvnl  of 
the  Commissioa  (i)  make  any  advances  to  affiliated 
companies,  (ii)  encumber  any  of  their  assets  for 
noncarrier  companies,  (iii)  engage  in  any  other 
intercompany  tranaaclions  (Modifications 
underlined.] 


Any  person  wishing  to  participate  in 
the  proceeding  should  file  an  original 
and  one  copy  of  a  notice  of  intent  to 
participate.  The  Commission  will 
prepare  and  make  available  a  service 
list  which  will  contain  the  names  and 
addresses  of  all  persons  participating  in 
this  proceeding.  Since  the  former  Bureau 
of  Investigations  and  Enforcement  was  a 
party  in  California  Parlor  Cars,  Tours, 
supra,  its  successor,  the  Office  of 
Consumer  Protection,  will  be  designated 
a  party  to  this  proceeding. 

Evidentiary  statements  and  arguments 
of  the  parties  are  due  on  or  before  the 
dates  set  forth  in  the  preamble  to  this 
notice.  An  original  and  6  copies,  if 
possible,  of  each  statement  shall  be  filed 
with  the  Commission,  and  one  copy 
served  upon  each  person  on  the  service 
list. 

In  its  verified  statements  in  support  of 
the  proposal.  Greyhound  should  explain 
any  changed  circumstances  which 
would  justify  removal  of  the  conditions, 
including  reasons  why  the  conditions 
are  no  longer  necessary  to  protect  the 
financial  stability  of  its  carrier 
subsidiaries  and  the  public  interest. 
Greyhound  should  also  explain  why  a 
revolving  fund  such  as  that  suggested  in 
Calfomia  Parlor  Car  Tours,  supra, 
would  not  meet  its  needs. 

Copies  of  this  order  shall  be  available 
to  the  public  at  the  Office  of  the 
Secretary,  and  the  order  shall  be 
published  in  the  Federal  Register. 

//  is  ordered: 

1.  The  Office  of  Consumer  Protection 
shall  participate  in  this  proceeding. 

2.  The  parties  shall  comply  with  the 
filing  dates  set  forth  in  the  preamble. 

3.  This  order  is  effective  on  its  date  of 
publication  in  the  Federal  Register. 

Dated:  August  12, 1981. 

By  the  Commission,  Reese  H.  Taylor.  Jr., 
Chairman. 

Agatha  L.  Merganovich, 
Secretary. 

|FR  Doc.  8124015  Filed  8-17-81;  845  am) 
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{Volume  No.  OPY-4-317] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Decided:  August  10. 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  tb  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fidl 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  t>e 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
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By  the  Commission.  Review  Board  No.  2, 
Members  Carlelon,  Fisher,  and  Williams. 
Agatha  L  Meisenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  141336  (Sub-1).  filed  July  30. 1981. 
Applicant:  BUDS  MOVING  & 
STORAGE.  INC..  Box  2108.  Minot.  ND 
58701.  Representative:  James  B. 
Hovland.  525  Lumber  Exchange  Bldg.. 
Ten  So.  Fifth  St..  Minneapolis,  MN 
55402.  (612)  340-0808.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  154766,  filed  July  24, 1981. 
Applicant:  JOHN  A.  VERIHA,  d.b.a. 
PAPER  RECLAIM,  Route  1,  Box  271A. 
Porterfield.  Wl  54159.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203.  (414)  273- 
7410.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  157286.  filed  July  23, 1981. 
Applicant:  JOHN  V.  DONOVAN 
TRUCKING.  INC..  139  Mystic  Ave.. 
Medford,  MA  02155.  Representative: 
Mary  E.  Kelley.  22  Steams  Ave..  • 
Medford.  MA  02155.  (617)  396-4090. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  157296.  filed  July  13, 1981. 
Applicant:  CHEROKEE  DISTRIBUTION. 
INC..  Suite  204.  Stag  Building,  1530 
Dunwoody  Village  Parkway,  Atlanta, 
Georgia  30338.  Representative:  John  W. 
Greer,  III.  925  Healey  Building.  57 
Forsyth  Street,  Atlanta,  Georgia  30303. 
(404)  523-1601.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

MC  157386.  filed  July  29. 1981. 
Applicant:  WENDELL  B.  WALCHER 
AND  ADDIE  D.  WALCHER.  521  31  3/4 
Road,  Grand  Junction,  CO  81501. 
Representative:  Wendell  B.  Walcher. 
(Same  address  as  applicant]  (303)  434- 
7588.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

|KR  Doc.  81-24014  Filed  A-ir-SI:  8:45  nmj 
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(Volume  No.  143) 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Renravals; 
Decision-Notice 

Decided:  August  13, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removuJ. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction 
Removal  Board.  Members  Spom,  Ewing. 
and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

FF  428  (Sub-1  )X,  filed  July  29, 1981. 
Applicant:  EXPRESS  FORWARDING 
AND  STORAGE  CO.  INC.,  19  Rector 
Street,  New  York,  NY  10006. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street.  N.W..  Washington,  D.C. 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  permit 
limiting  service  (a)  to  the  forwarding  of 
import  or  export  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  water  in  the  nonvessel 


operating  (NVO)  water  common  carrier 
service  of  carrier;  and  (b)  against  the 
forwarding  of  shipments  moving  to  or 
from  Puerto  Rico  or  the  Virgin  Islands. 

MC  14045  (Sub-5)X.  filed  July  27. 1981. 
Applicant:  LOS  ANGELES-YUMA 
FREIGHT  LINES,  INC.,  P.O.  Box  4840. 
Kofa  Station.  Yuma.  AZ  85364. 
Representative:  Harold  G.  Hemly.  Jr.. 
110  South  Columbus  Street.  P.O.  Box 
1281.  Alexandria,  VA  22313.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  in  the  operating  rights  acquired  in 
No.  MC-F-14601  to  (1)  broaden  its 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (2)  broaden  the 
irregular-route  authority  from  "between 
Yuma.  AZ.  on  the  one  hand.  and.  on  the 
other,  points  in  Arizona  between  30 
miles  of  Yuma."  to  "between  points  in 
Yuma  County,  AZ"  in  the  lead;  (3) 
authorize  service  to  all  intermediate 
points  on  regular  route  authority  in  MC- 
F-14601:  and  (4)  expand  off-route  point 
authority  from  "points  within  25  miles  of 
Hyder  and  Roll.  AZ,"  to  "points  in  Yuma 
and  Maricopa  Counties.  AZ"  in  MC-F- 
14601. 

MC  47171  (Sub-217)X.  filed  July  28. 
1981.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  193F,  195F  and  197F 
certificates  to  broaden  the  commodity 
description  to  "general  commodities, 
except  classes  A  and  B  explosives"  from 
general  commodities,  with  usual 
exceptions. 

MC  58923  (Sub-77)X.  filed  July  27, 
1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS.  INC.,  2090  Jonesboro  Road. 
SE.  Atlanta,  GA  30315.  Representative: 
William  W.  West  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  authority  acquired  in 
No.  MC-F-14478F  and  referred  to  ap 
MC-33426  and  Sub-Nos.  5  and  6 
certificates  to  (1)  broaden  the 
commodity  descriptions  in  the  lead  and 
Sub-Nos.  5  and  6  from  general 
commodities  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)":  (2)  replace  Augusta 
and  Savannah,  GA.  with  Richmond  and 
Chatham  Counties.  GA  in  the  lead  and 
Sub-No.  6:  and  (3)  replace  one-way  with 
radial  authority. 

MC  76266  (Sub-151)X.  filed  August  3. 
1981.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT.  LNC. 
215  South  11th  Street.  Minneapolis.  MN 
55403.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
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Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  128. 134F.  138F,  139F, 
142F,  and  144F  certificates  to  (A) 
broaden  commodity  descriptions  to: 
Sub-No.  128.  "metal  products"  from  iron 
and  steel  articles;  Sub-Nos.  134  (part  2) 
and  142.  "food  and  related  products" 
from  foodstuffs;  Sub-No.  138;  "building 
materials"  from  doors,  window 
hardware,  locks,  latches  and  closures; 
Sub-Nos.  139  and  144,  "machinery"  from 
furnaces;  and  Sub-No.  134  (part  1), 
remove  the  exception  of  "commodities 
in  bulk";  (B)  change  one-way  service  to 
authorize  radial  service;  (C)  remove  the 
restriction  limiting  transportation  of 
shipments  to  that  which  originates  at  a 
specified  origin  in  Sub-No.  128;  and  (D) 
replace  the  named  facilities  and  points 
with  county-wide  authority;  Sub-No.  128. 
Washington  County.  MN  (facilities  near 
Newport.  MN);  Sub-No.  134.  Ramsey 
County.  MN  (facilities  near  South  St. 
Paul.  MN)  and  Pope  County,  AR 
(Russellville.  AR);  Sub-Nos.  138  and  139, 
Ramsey  County,  MN  (facilities  in 
Ramsey  County,  MN):  and  Sub-Nos.  142 
and  144.  Hennepin  County,  MN 
(facilities  in  Hennepin  County.  MN). 

MC  97699  (Sub-53)X.  filed  August  3. 
1981.  Apphcant:  BARBER 
TRANSPORTATION  CO.,  P.O.D.  1970. 
Rapid  City,  SD  57701.  Representative: 
Leslie  R.  KehL  1660  Lincoln  St..  Suite 
1600,  Denver.  CO  80264.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  SIX 
certificate,  paragraphs  1.  3.  4.  5,  6, 10.  23. 
26.  29,  40.  42,  45.  49  and  50  by  (1) 
expanding  named  off-route  points  to 
coimty  wide  off-route  points  as  follows: 
in  paragraph  1  Chalksbutte.  Clough, 
Vale.  Marcus.  Fox  Ridge  and  Shadehill 
Dam  Site.  SD.  to  Butte,  Meade  and 
Perkins  Counties,  SD;  in  paragraph  3 
Fruitdale,  SD,  to  Butte,  and  Lawrence 
Counties,  SD;  in  paragraph  4,  Pluma,  SD, 
to  Lawrence  County,  SD,  in  paragraph  5, 
Edgemont,  Provo.  Igloo  and  U.S. 
Ammunition  Dump,  SD  to  Fall  River 
County.  SD:  in  paragraph  6,  Rapid  City 
Airport  to  Pennington  County,  SD;  in 
paragraph  10,  Rock  Valley.  lA,  to  Sioux 
County,  lA;  in  paragraph  23,  Portage,  IN. 
to  Porter  County,  IN;  in  paragraph  26. 
Bullhead  and  Little  Eagle,  SD.  to  Corson 
County,  SD;  in  paragraph  29  Hot 
Springs.  SD,  to  Fall  River  County.  SD,  in 
paragraph  40  Lefor,  ND,  to  Stark  County, 
ND;  in  paragraph  42.  Rosebud.  Parmalee, 
Oral.  Rocky  Ford,  Kyle.  Allen. 
Porcupine.  Manderson.  Wounded  Knee, 
and  Slim  Butte,  SD.  to  Todd.  Bennett. 
Fall  River  and  Shannon  Counties.  SD;  in 
paragraph  45.  Underwood,  lA.  to 
Pottawattamie  County.  lA:  in  paragraph 
49.  Wanblee.  Interior.  Nemo  and  Cedar 
Pass  Lodge,  SD,  to  Washabaugh. 
(ackson  and  Lawrence  Counties.  SD;  in 


paragraph  50  Colony.  WY.  to  Crook 
County.  WY. 

MC  100463  {Sub-27}X.  filed  July  31. 
1981.  Applicant:  SMITH  TRANSPORT 
(U.S.)  LIMITED.  150  Commissioners 
Street  Toronto,  Ontario.  CD  N5A  3R9. 
Representative:  William  J.  Hirsch  P.C. 
1125  Convention  Tower.  43  Court  Street. 
Buffalo.  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  17,  23.  25  and  26  certificates  to:  (1) 
broaden  commodity  descriptions  as 
follows:  (a)  in  the  lead  and  Sub-No.  26. 
from  general  commodities  (with 
exceptions),  to  "general  commodities, 
(except  classes  A  and  B  explosives)"; 
(b)  in  the  lead,  from  wood  pulp  to 
"lumber  and  wood  products:"  (c)  in  the 
lead  and  Sub-No.  17,  from  newsprint  to 
"pulp,  paper  and  related  products:"  (d) 
in  the  lead,  from  talc  to  "clay,  concrete, 
glass  or  stone  products  and  ores  and 
minerals:"  (e)  in  Sub-No.  25.  from 
aluminum  and  aluminum  products  to 
"metal  products:  and  (f)  in  Sub-No.  23. 
from  silver  bullion  to  "ores  and 
minerals";  (2)  in  the  lead  and  Sub-Nos. 
17.  23  and  25,  remove  in  foreign 
commerce  restrictions  (3)  in  lead  and 
Sub-No.  25.  in  regular  route  authorities, 
remove  restrictions  against  service  to 
intermediate  points  allowing  service  to 
all  intermediate  points:  (4)  in  lead  and 
Sub-Nos.  17  and  23,  replace  one  way 
with  radial  authority:  (5)  broaden  city- 
wide  authority  to  county-wide  authority 
as  follows:  in  the  lead.  Natiu-al  Bridge  to 
Jefferson  County.  NY:  Rouses  Point  to 
Clinton  County.  NY;  Olean  to 
Cattaraugus  County,  NY;  Roosevelt 
Town.  Balmat  and  Hailesboro  to  St. 
Lawrence  Counties,  NY;  in  Sub-No.  26, 
Syracuse  to  Onondaga  County,  NY;  in 
Sub-No.  17  Dunkirk  to  Chautauqua 
County.  NY;  in  Sub-No.  23.  Perth  Amboy 
to  Middlesex  County.  NJ;  (6)  in  lead  and 
Sub-Nos.  17.  23  and  26.  expand  ports  of 
entry  from  named  points  in  NY  to 
include  all  ports  of  entry  located  in  NY; 
(7)  broaden  service  to  off-route  points  to 
include  entire  county  as  follows:  (a)  in 
the  lead.  15  miles  of  Gouvemeur.  NY,  to 
St.  Lawrence  County,  NY;  and  points  in 
NY  and  NJ  within  25  miles  of  New  York 
City  to  Middlesex,  Union,  Essex.  Bergen. 
Hudson.  Morris  and  Passaic  Counties. 
NJ;  and  Richmond.  Rockland.  Bronx. 
New  York,  Kings,  Queens,  Nassau. 
Westchester.  Putnam  and  Suffolk 
Counties.  NY:  and  (b)  in  Sub-No.  26, 
Albany  to  Albany  County.  NY,  Albion 
and  Medina  to  Orleans  County,  NY, 
Buffalo  to  Erie  County,  NY. 
Canandaigua  and  Geneva  to  Ontario 
County,  NY,  Fairport  and  Rochester  to 
Monroe  County.  NY.  Lockport  to 
Niagara  County,  NY,  Palmyra  to  Wayne 
County,  NY,  and  Waterloo  to  Seneca 


County,  NY,  (8)  in  Sub-No.  25.  replace 
named  facilities  at  Oswego.  NY  with 
Oswego  County.  NY;  (9)  in  the  lead  and 
Sub-Nos.  25  and  26,  remove  restrictioa 
limiting  transportation  of  shipments 
originating  at  or  destined  to  points  in 
Canada;  (10)  in  lead,  remove  restriction 
against  handling  traffic  destined  to  or 
from  Canada  through  the  Niagara 
Frontier  (11)  in  lead  remove  die 
restriction  against  the  pick-up  of 
limestone  and  talc. 

MC  108449  (Sub-417)X.  filed  July  27. 
1981.  Applicant  INDL\NHEAD  TRUCK 
LLNE,  INC.,  1947  West  County  Road  C 
St.  Paul.  MN  55113.  Representative:  W. 
A.  Myllenbeck  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  it  Sub-No.  302F  certificate  to  (1) 
broaden  the  commodity  description  from 
liquefied  natural  gas,  in  bulk,  to 
"commodities  in  bulk",  and  (2)  remove 
the  exception  of  HI  from  its  nationwide 
authority. 

MC  111981  (Sub-29)X.  filed  July  31. 
1981.  Applicant  ROBIDEAU  S 
EXPRESS.  INC..  S.E.  Comer  Front  ft 
Oregon  Ave..  Philadelphia.  PA  19148. 
Representative:  Alan  Kahn.  1430  Land 
Title  Building,  Philadelphia,  PA  19110. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4.  a  13.  la  19. 
21.  24,  25.  and  27  certificates  to  (1) 
broaden  the  commodity  description  from 
frozen  and  processed  fruits  and 
vegetables,  fresh  fruits  and  vegetables, 
frozen  foods  and  fruit  and  vegetable 
juices,  and  foods,  in  its  lead;  bananas, 
frozen  fruits  and  frozen  vegetables, 
frozen  prepared  vegetables,  fish  and 
seafood  frozen  fish  and  seafood  and 
frozen  fish  and  seafood  dinners,  in  its 
Sub-No.  4;  meats  and  meat  products  and 
foods  and  frozen  foods,  in  its  Sub-No.  8: 
groceries,  in  its  Sub-No.  13:  food  and 
food  products,  in  its  Sub-No.  18:  food 
and  food  products,  in  its  Sub-No.  19: 
foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 
and  meat  by-products,  in  Sub-No.  21: 
foodstuffs,  Sub-No.  24;  foodstuffs.  Sub- 
No.  25;  and  foods  in  Sub-No.  27;  to  "food 
and  related  products";  and  from 
agricultural  commodities  in  its  Sub-No. 
4,  to  "farm  products":  and  (2)  remove 
commodity  restrictions  against 
transportation  of  particular  commodities 
wherever  they  appear  and  (3)  remove 
restrictions  limiting  service  to  vehicles 
equipped  with  mechanical  refrigeration 
and  restrictions  against  commodities  in 
bulk  and  commodities  in  bulk  in  tank 
vehicles  wherever  they  appear,  (4) 
replace  all  one-way  authority  with 
radial  authority;  (5)  Sub-No.  13, 
authorize  service  to  all  intermediate 
points;  and  (6)  remove  facilities 
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limitations  at  and/or  replace 
Williamstown.  Camden,  Perth.  Amboy, 
Braddock,  and  Seabrook,  NY.  with 
Gloucester.  Camden,  Middlesex  and 
Cumberland  Counties.  N|,  and 
Allentown.  Ambler.  Bethlehem,  Easton, 
Doylestown  and  Manayunk,  PA.  with 
Lehigh,  Montgomery.  Northhampton. 
Bucks.  Philadephia  Counties.  PA.  in  its 
lead;  Doylestown,  PA.  with  Bucks 
County.  PA,  Braddock.  Glassboro,  and 
Hammonton,  NJ,  with  Gloucester  and 
Atlantic  Counties.  NJ.  and  Wilmington. 
DE.  with  New  Castle  County.  DE,  in 
Sub-No.  8;  Fogelsville,  PA.  with  Lehigh 
County,  PA.  in  Sub-No.  18;  Curwensville. 
PA.  with  Clearfield  County,  PA,  in  Sub- 
No.  19;  Scranton,  and  Allentown  PA, 
with  Lackawanna,  and  Lehigh  Counties. 
PA.  in  Sub-No.  21,  Mt.  Airy.  MD.  with 
Carroll  County,  MD,  in  Sub-No.  24.  and 
Crozet,  VA,  with  Albemarle  County. 
VA.  in  Sub-No.  25. 

MC  116626  (Sub-15]X.  filed  July  30. 
1981.  Applicant:  C.  W.  EANES.  INC.. 
RFD  1,  Box  6,  Gretna.  VA  24557. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building. 
Pennsylvania  &  13th  St..  NW, 
Washington.  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  3.  4.  6.  7.  9. 11, 12F.  14F,  and  E- 
1  and  E-2  certificates  to  (A)  broaden 
commodity  descriptions  to:  lead  (sheet 
2).  and  in  Sub-No.  4.  "machinery,  and 
metal  products"  from  agricultural 
machinery  and  implements  and  parts 
and  attachments:  and  in  each  of  the 
remaining  certificates,  "lumber  and 
wood  products"  from  lumber,  hardwood 
flooring,  wooden  pallets  and  boxes, 
wooden  desk  skids,  laminated  truck 
flooring,  landscape  ties  and  timbers, 
treated  wood  products,  and  lumber, 
rough  and  dressed;  (B)  delete 
restrictions  against  the  transportation  of 
"plywood  and  veneer"  from  lumber  in 
the  lead  and  Sub-Nos.  3,  6,  and  E-1  and 
E-2,  "other  than  hand  '  from  agricultural 
machinery  in  the  lead  certificate,  and 
"commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment"  in  Sub-No.  4;  and  delete  the 
restriction  limiting  service  to  movements 
"in  foreign  commerce  only"  in  Sub-No. 
6;  (C)  broaden  one-way  service  to 
authorize  radial  service;  and  (D) 
broaden  the  named  points  and  facilities 
location  to  county-wide  authority:  lead 
certificate.  Mecklenburg  County,  NC 
(Charlotte,  NC),  Pittsylvania  County,  VA 
(Gretna,  VA),  and  Lancaster  and  Mifflin 
Counties.  PA  (New  Holland. 
Mountainville,  and  Belleville,  PA);  Sub- 
No.  6,  Washington.  County.  TN  (Johnson 
City.  TN);  Sub-No.  7.  Charlotte  County. 
VA  (Keysville.  VA);  Sub-No.  11. 
Mecklenburg  and  Charlotte  Counties. 


VA  (facilities  at  Chase  City  and 
Keysville,  VA)  and  Williamson  County, 
IL  (penitentiary  at  Marion.  IL). 

MC  117765  (Sub-322)X.  filed  July  27. 
1981.  Applicant:  HAHN  TRUCK  UNE. 
INC..  1100  S.  MacArthur.  Oklahoma 
City,  OK  73147.  Representative:  C.  L 
Phillips.  Room  248— Classen  Terrace 
BIdg.,  1411  N.  Classen.  Oklahoma  City, 
OK  73106.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  85.  91,  95.  96. 
103, 104. 131. 143. 165. 171  (in  part).  191. 
207.  216.  239F.  248F.  251F  (in  part).  259F, 
263F.  276F  to  (1)  broaden  the  commodity 
descriptions  from  composition  board 
and  materials,  supplies  and  equipment 
used  in  the  installation  thereof  in  Sub- 
No.  85.  building  materials,  gypsum  and 
gypsum  products  and  materials 
equipment  and  supplies  (except  liquid 
commodities,  in  bulk),  used  in  the 
manufacture,  installation  of  distribution 
thereof,  in  Sub-No.  91.  carpet  tacking 
strips  in  Sub-No.  95.  component  parts  for 
mobile  homes,  in  Sub-No.  96.  mineral 
wool,  mineral  boards,  mineral  blocks 
and  mineral  sheets  in  Sub-No.  104, 
building  materials,  gypsum  and  gypsum 
products  ajid  materials  and  supplies 
(except  liquid  commodities,  in  bulk) 
used  in  the  manufacture,  installation  or 
distribution  thereof,  in  Sub-Nos.  131  and 
143,  insulating  materials  (except  in  bulk) 
in  Sub-No.  165,  roofing  and  roofing 
materials  in  Sub-No.  171.  roofing  in  Sub- 
No.  191,  mineral  fiber,  mineral  fiber 
products,  and  insulating  materials 
(except  in  bulk)  in  Sub-No.  207,  perlite  in 
Sub-No.  216,  adhesives,  wood  fillers, 
and  materials  and  supplies  used  in  the 
mannfactiu«,  installation  and 
distribution  thereof  (except  commodities 
in  bulk)  in  Sub-No.  239,  roofing 
materials  in  Sub-No.  251F.  building 
materials  (except  commodities  in  bulk) 
in  Sub-Na  2S9F.  acoustical  tile  and 
metal  supports,  composibon  tile  and 
adhesive  material  in  Sub-No.  283F.  and 
plumbing  goods,  bathroom  vanities  and 
accessories  and  equipment  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  in  Sub-No.  276F. 
to  "building  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  building  materials";  (2) 
remove  originating  at  or  destined  to 
restrictions  in  Su^Nos.  131. 143. 259, 
and  278F;  (3)  remove  in  containers  in 
bags  restrictions  in  Sub-Nos.  95  and  216; 
(4)  replace  one-way  with  radial 
authority  m  Sub-Nos.  85.  95. 103. 104. 
143. 165. 171. 191.  207.  216,  239.  246.  251. 
259F.  and  263F;  (5)  substitute  counties 
for  points  and  or  facilities  limitations  in 
Sub-Nos.  91  and  131:  Blaine  County.  OK 
for  Southard.  OK:  Sut>-Nos.  85  and  104: 
Washington  County,  MS  for  Greenville, 


MS;  Sub-No.  95:  Oklahoma  County.  OK 
for  Oklahoma  City,  OK:  Sub-No.  96: 
Harvey  County.  KS  for  Halstead.  KS; 
Sub-No.  103:  Kenosha  County,  Wl  for 
Bristol.  WL  Sub-No.  165:  McPherson 
County,  KS  for  McPherson,  KS;  Sub-No. 
171  (in  part):  Lincoln  County,  OK  for 
Stroud.  OK;  Sub-Nos.  191.  246  and  251 
(in  part):  Garvin  County.  OK  for 
Wynnewood,  OK;  Sut>-No.  207:  Navarro 
County,  TX  for  Corsicana.  TX;  Sub>-No. 
216:  Fremont  County.  CO  for  Florence. 
CO;  Sub-No.  239:  Reno  County,  KS  for 
Hutchinson.  KS;  Sub-No.  259:  St.  Louis 
and  Jackson  Counties,  MO  for  St.  Louis 
and  Kansas  City.  MO;  Dallas  County. 
TX  for  Dallas.  TX;  Sub-No  263:  Jeff 
Davis  County,  GA  for  Hazelhurst,  GA; 
Lee  and  Hind  Counties,  MS  for  Tupelo 
and  Jackson,  MS;  Sub-No.  278:  Maricopa 
County,  AZ  for  Phoenix,  Arizona;  San 
Bernardino  County,  CA  for  Redlands. 
California;  Greene  and  Walton 
Counties.  GA  for  Union  Point  and 
Monroe.  GA;  Jasper  and  Montgomery 
Counties.  IN  for  Rensselaer  and 
Crawfordsville,  IN;  Worchester  County, 
MA  for  Leominster.  MA:  Wapello 
County,  lA  for  Ottumwa.  LA; 
Columbiana  County.  OH  for  Salem,  OH: 
Lawrence  County.  PA  for  New  Castle, 
PA;  Medina  and  Navarro  Counties,  TX 
for  Hondo  and  Corsicana,  TX;  and 
Milwaukee  County.  WI  for  Milwaukee, 
WL 

MC  124423  (Sub-12)X.  filed  July  24. 
1981.  Applicant:  JET  MESSENGER 
SERVICE.  INC..  P.a  Box  99.  Metuchen. 
NJ  08840.  Representative:  W.  C.  Mitchell. 
270  Lexington  Avenue,  New  York.  NY 
10017.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate  to 
(1)  remove  all  exceptions  to  its  general 
commodities  authority  except  class  A 
and  B  explosives.  (2)  remove  restriction 
to  transportation  in  express  service  and 
against  transportation  of  articles 
weighing  in  the  aggregate  more  that 
5,000  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  one  day.  and  (3)  change 
city  to  county-wide  authority  from 
Wilmington.  DE  to  New  Castle  County, 
DE. 

MC  125297  {Sub-7)X.  filed  July  27. 
1981.  Applicant  FRANK'S 
TRANSPORT,  INC..  5321  West  River 
Road.  Lorain,  OH  44(S5.  Representative: 
Earl  N.  Merwia.  85  East  Cay  Street. 
Columbus.  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  docket 
and  in  Sub-Nos.  2.  4.  S  and  6  certificates 
to  (a)  broaden  the  commodity 
descriptions  in  each  to  "commodities  in 
bulk"  from  cement:  (b)  replace  one-way 
authority  with  radial  authority  in  the 
lead  and  Sub-Nos.  2.  4,  and  5;  (c)  remove 
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restrictions  limiting  service  from  named 
facilities  and  to  traffic  originating  at 
named  plantsites  in  the  lead  docket  and 
Sub-Nos.  4.  5.  and  6;  (d)  remove 
restrictions  limiting  service  to  traffic 
originating  at  named  plantsites.  replace 
one-way  authority  with  radial  authority 
and  remove  restriction  limiting  service 
to  shipments  having  had  an  immediately 
prior  movement  by  rail  or  water  in  Sub- 
No.  4;  (e)  substitute  citywide  for 
countywide  authority  as  follows:  in  Sub- 
No.  6F  Ashtabula  County  (Ashtabula. 
OH),  and  in  Sub-Nos.  4  and  5,  Monroe 
County.  OH  (Dundee.  OH). 

MC  140968  (Sub-6)X.  filed  August  3. 
1981.  Applicant:  VALLEY  TRANSPORT. 
INC.,  Drayton.  ND  58225. 
Representative:  Stanley  C.  Olsen,  Jr.. 
Suite  307.  5200  Willson  Road,  Edina,  MN 
55424.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2.  3F.  and  5F 
permits  to  (1)  broaden  the  commodity 
descriptions  to:  Sub-No.  2.  "food  and 
related  products"  from  sugar  beet  pulp 
and  pellets,  and  to  "ores  and  minerals" 
from  lime  rock;  and  Sub-Nos.  3  and  5, 
"such  commodities  as  are  dealt  in  or 
used  by  processors,  manufacturers,  and 
distributors  of  sugar"  from  sugar  beet 
pulp,  pellets,  and  from  sugar;  (2)  remove 
the  limitation  of  service  to  "traffic 
having  a  subsequent  movement  by 
water  for  export";  and  (3)  broaden  the 
territorial  description  in  each  permit  to 
authorize  service  between  points  in  the 
U.S..  under  continuing  contract(s)  with  a 
named  shipper. 

MC  141187  (Sub-22)X.  filed  July  23. 
1981.  AppHcant:  BLUFF  CITY 
TRANSPORTATION.  INC..  P.O.  Box 
18391,  Memphis,  TN  38118. 
Representative:  Clarence  R.  Haar, 
President  (same  as  applicant).  Apphcant 
seeks  to  remove  restrictions  in  its  Sub- 
I^os.  2,  3,  4.  lOF.  IIF  and  12F  permits  to 
(A)  broaden  the  commodity  descriptions 
to  (1)  "rubber  and  plastic  products  and 
materials,  equipment,  and  supplies  used 
in  their  manufacture  and  distribution" 
from  (a)  vinyl  plastic  and/or  vinyl 
plastic  products,  and  materials, 
equipment  and  supplies  in  Sub-Nos.  2 
and  llF,  (2)  "rubber  and  plastic 
products,  machinery  and  such 
commodities  as  are  used  by 
meatpackers  and  food  processors  in  the 
conduct  of  their  business"  from  plastic 
film,  sheeting,  bags  and  trays,  and 
returned  shipments  of  plastic  film, 
sheeting,  bags,  and  trays;  food 
processing  and  packaging  machinery 
and  equipment,  and  component  parts 
and  accessories  thereof,  and  returned 
shipments  of  food  processing  and 
packaging  machinery  and  equipment 
and  component  parts  and  accessories 
thereof;  bone  cloth  and  aluminum  clips. 


packaging  supplies  and  plastic  articles, 
and  returned  shipments:  plastic  articles, 
boneguard  cloth  and  aluminum  clips  and 
returned  shipments  of  the  commodities 
named  above;  vinyl  plastic  and  plastic 
articles,  and  returned  shipments,  in  Sub- 
No.  3.  (3)  "metal  products"  from  cast 
iron  pipe  fittings  and  rough  iron 
castings,  in  Sub-No.  4,  (4)  "chemicals 
and  related  products"  from  plastic  film, 
plastic  bags,  boneguard  cloth  and 
aluminum  packaging  clips;  chemicals; 
and  proprietary  antifreeze  preparations, 
in  Sub-No.  lOF,  and  (5)  "building 
materials"  from  brick  veneer,  in  Sub-No. 
12F;  (B)  remove  the  restriction 
prohibiting,  or  limiting  service  to  the 
transportation  of  traffic  (1)  to  AK  and 
HI.  in  all  permits  and  (2)  originating  or 
terminating  at  a  named  point,  in  Sub-No. 
3  (parts  6  through  9. 15  and  16);  (C) 
remove  the  (1)  plantsite  restriction,  in 
Sub-No.  3  (parts  1, 2  and  4);  (2)  "size  or 
weight"  restriction,  in  Sub-Nos.  3  and  4; 
and  (3)  "except  commodities  in  bulk" 
restriction,  in  Sub-Nos.  2.  3,  4.  lOF  (parts 
2  and  3)  and  llF;  and  (D)  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  named 
shippers,  in  all  permits. 

MC  148971  (Sub-5)X,  filed  July  30, 
1981.  Applicant:  YOUNG'S  EXPRESS. 
INC..  1501  N.  Warwick  Ave.,  Baltimore. 
MD  21216.  Representative:  Brian  S. 
Stem,  S411-D  Backlick  Rd..  Springfield. 
VA  22151.  Applicant  seeks  to  remove 
restrictions  in  its  MC-134280  Sub-Nos. 
IF.  4F.  6F.  and  8F  permits  and  MC- 
148971F  certificate  to  (1)  broaden  the 
commodity  description  from  meats, 
packinghouse  products,  and 
commodities  used  by  packinghouse 
(except  commodities  in  bulk  in  tank 
vehicles),  as  described  in  Section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  67  M.C.C. 
209  and  766,  seasoning  or  spices, 
advertising  matter,  forms,  racks,  signs 
and  store  displays,  and  commodities 
used  in  the  manufactiu-e.  sale,  or 
distribution  of  meats  and  packinghouse 
products  as  described  above,  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  food 
and  related  products"  in  Sub-No.  1;  from 
empty  used  containers,  used  trailers, 
and  used  trailer  chassis,  to  "containers, 
trailers  and  trailer  chassis"  in  Sub-No.  4: 
from  ferrous  scrap  metals  to  "waste  or 
scrap  materials  not  identified  by 
industry  producing"  in  Sub-No.  16;  from 
cold  rolled  and  galvanized  steel,  in  coils, 
rolled  and  gavanized  steel,  in  sheets  and 
in  coils,  and  rolled  steel  to  "metal 
products"  in  Sub-No.  8;  (2)  remove 
"except  in  bulk"  in  Sub-No.  4;  (3) 
remove  a  requirement  of  a  prior  or 
subsequent  movement  by  water  or  rail 


in  Sub-No.  4  and  MC-148971F:  and  (4) 
broaden  the  territory  descriptions  in 
each  permit  to  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
named  shippers. 

|FR  Doc.  Bl-24048  Filed  S-IT-CI:  a:4S  unj 

BHJJNO  CODE  Toas-ei-n 

Motor  Carriers;  Perwanwit  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  Februarj'  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ftx>m 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  die 
Commission's  policy  of  simplyfing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted     ' 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  eacl] 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  l>e  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  wa  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuO 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
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entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  seting  forth  the 
compliance  requirements  whidi  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  27S-7326. 

Volume  No.  OPl-229 

Decided:  August  11. 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2900  (Sub-450),  filed  July  23, 1981. 
Applicant:  RYDER  TRUCK  LINES.  INC.. 
P.O.  Box  240a  lacksonville,  FL  32203. 
Representative:  John  C.  Bradley,  Suite 
1301, 1600  Wilson  Blvd..  Arlington,  VA 
22209,  (703)  522-0900.  Over  regular 
routes,  transporting  (A)  general 
commodities.  (1)  between  Portland.  OR, 
and  San  Francisco.  CA.  from  Portland 
over  U.S.  Hwy  99E  to  junction  Interstate 
Hwy  5,  to  junction  OR  Hwy  164  at  a 
point  north  of  Jefferson,  OR,  then  over 
OR  Hwy  164  to  junction  Interstate  Hwy 
5  at  a  point  souA  of  Jefferson,  then  over 
Interstate  Hwy  5  to  Albany,  OR.  then 
over  U.S.  Hwy  99E  to  junction  U.S.  Hwy 
99  near  Junction  City,  OR,  then  over  U.S. 
Hwy  09  to  Eugene.  OR,  then  over  U.S. 
Hwy  126  to  junction  OR  Hwy  225.  then 
over  OR  Hwy  225  to  junction  U.S.  Hwy 
99  at  or  near  Goshen,  OR,  then  over  U.S. 
Hwy  99  to  Anlauf,  OR.  then  continuing 
over  U.S.  Hwy  99  to  junction  OR  Hwy 
38,  then  over  OR  Hwy  38  to  junction  U.S. 
Hwy  99,  then  over  U.S.  Hwy  99  to  a 
point  north  of  Oakland,  OR,  then 
continuing  over  VS.  Hwy  99  via  Shady 
Point.  OR,  to  junction  U.S.  Hwy  199, 
then  over  U.S.  Hwy  199  to  Crescent  City, 
CA,  then  over  U.S.  H*vy  101  to  San 
Francisco,  and  return  over  the  same 
route,  (2)  between  Henry  and  Omaha, 
NE.  from  Henry  over  U.S.  Hwy  2S  to 
junction  U.S.  Hwy  385,  then  over  VS. 
Hwy  385  to  Sidney,  NE,  then  over  U.S. 
Hwy  30  to  Fremont,  NE,  then  over  U.S. 
Hwy  275  to  Omaha,  and  return  over  the 
same  route,  (3)  between  Denver.  CO, 
and  Gering,  NE.  from  Denver  over 
Interstate  Hwy  25  and  U.S.  Hwy  87  to 


junction  U.S.  Hwys  87  and  85 
(approximately  eight  miles  north  of 
Cheyenne),  then  over  U.S.  Hwy  85  to 
Torrington.  WY,  then  over  U.S.  Hwy  28 
to  Scottsbluff,  NE.  then  over  NE  Hwy  29 
to  Gering,  and  return  over  the  same 
route,  and  (B)  general  commodities 
(except  classes  A  and  B  explosives).  (4) 
between  St.  Joseph  and  Hopkins,  MO, 
from  St.  Joseph  over  U.S.  Hwy  71  to 
junction  MO  Hwy  148,  then  over  MO 
Hwy  148  to  Hopkins,  and  return  over  the 
same  route.  (5)  between  Kansas  City 
and  Plattsburg,  MO,  from  Kansas  City 
over  U.S.  Hwy  189  to  junction  MO  Hwy 
116,  then  over  MO  Hv>ry  116  to 
Plattsburg,  and  return  over  the  same 
route,  (6)  between  St.  Joseph  and 
Lathrop,  MO,  from  St.  Joseph  over  U.S. 
Hwy  169  to  junction  MO  Hwy  116.  then 
over  MO  Hwy  116  to  LaArop,  and  return 
over  the  same  route,  (7)  between 
MaryviUe  and  Burlington  Junction.  MO, 
from  Maryville  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy  136,  then  over  U.S. 
Hwy  136  to  Burlington  Jtmction,  and 
return  over  the  same  route,  (8)  between 
Maryville,  MO,  and  Shamburgh.  lA,  over 
U.S.  Hwy  71,  (9)  between  Chicago,  IL, 
and  Maryville,  MO,  from  Chicago  over 
U.S.  Hwy  66  to  junction  VS.  Hwy  52. 
then  over  VS.  Hwy  52  to  junction  U.S. 
Hwy  51,  then  over  US.  Hwy  51  to 
Mondota,  CL  then  over  IL  Hwy  92  to 
Moline-Rock  Island.  IL.  then  across  the 
MS  River  to  junction  VS.  Hwy  61,  then 
over  U.S.  Hwy  81  to  jonction  lA  Hwy  92. 
then  over  lA  Hvry  92  to  Washington.  lA, 
then  over  lA  Hwy  1  to  Fairfield,  lA.  then 
over  U.S.  Hwy  34  to  Ottumwa,  L\.  tben 
over  U.S.  Hwy  63  to  Bloomfield,  L\,  then 
over  lA  Hwy  2  to  Bedford.  L\.  then  over 
lA  Hwy  148  to  junction  VS.  Hwy  71. 
then  met  U.S.  Hwy  71  to  Maryville,  and 
return  over  the  same  route.  (10)  between 
Maryville,  MO,  and  Chnaha.  NE,  from 
Maryville  over  U.S.  Hwy  71  to  Clarinda, 
lA,  then  over  lA  Hwy  2  to  Shenandoah, 
lA,  then  over  U.S.  Hwy  58  to  Emerson, 
lA,  then  over  U.S.  Hwy  34  to  Glenwood, 
lA,  then  over  U.S.  Hwy  275  to  Omaha, 
and  return  over  the  same  route.  (11) 
between  Kansas  City,  MO,  and  Topeka, 
KS,  over  U.S.  Hwy  40,  (12)  between  the 
Kansas  City,  KS-Kansas  City,  MO, 
commercial  zone,  as  defined  by  the 
Commission,  and  Lawrence,  KS,  over 
U.S.  Hwy  4a  (13)  between  St.  Joseph. 
MO,  and  Shambaugh,  LA,  from  St. 
Joseph  over  U.S.  H-wy  71  to  Cleannont, 
MO.  then  via  Nodaway  and  Atchison 
Counties,  MO.  Hwy  C  to  junction 
Atchison  County,  MO,  Hwy  M,  then 
over  Atchison  County,  MO,  Hwy  M  to 
the  MO-IA  state  line,  then  over  an 
unnumbered  hwy  to  junction  lA  Hwy 
333,  then  over  LA  Hwy  333  to  junction 
U.S.  Hwy  71.  then  over  U.S.  Hwy  71  to 


Shambaugh,  and  return  over  the  same 
route  (also  return  over  U.S.  Hwy  71  via 
Qearmont.  MO  to  St.  Joseph),  (14) 
between  Maryville.  MO.  and  Qarinda, 
lA,  over  U.S.  Hwy  71,  (15)  between 
Maryville  and  Hopkins,  MO,  from 
Maryville  over  U.S.  Hwy  71  to  junction 
MO  Hwy  27,  then  over  MO  Hwy  27  to 
Hopkins,  and  return  over  the  same 
route,  (16)  between  Maryville  and 
Mound  City,  MO.  from  Maryville  over 
MO  Hwy  46  to  junction  MO  Hwy  113. 
then  over  MO  Hwy  113  to  junction  U.S. 
Hwy  275.  then  over  U.S.  Hwy  275  to 
Mound  City,  and  return  over  the  same 
route,  (17)  between  junction  MO  Hwy 
113  and  U.S.  Hwy  136,  and  junction  MO 
Hwys  113  and  46,  over  MO  Hwy  113, 
(18)  between  junction  MO  Hwys  46  and 
113,  and  Fairfax.  MO.  from  junction  MO 
Hwys  46  and  113  over  MO  Hwy  46  to 
junction  U.S.  Hwy  275,  then  overU5. 
Hwy  275  to  Fairfax,  and  return  over  the 
same  route.  (19)  from  and  to  St.  Joseph. 
MO,  from  St.  Joseph  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy  136,  then  over  VS. 
Hwy  136  to  junction  U.S.  Hwy  275.  then 
over  U.S.  Hwy  275  to  St.  Joseph.  (20) 
between  St  Joseph.  MO,  and  Wichita. 
KS,  from  St.  Joseph  over  VS.  Hwy  59  to 
junction  KS  Hwy  4,  then  over  KS  Hwy  4 
to  junction  U.S.  H»vy  75.  then  over  VS. 
Hwy  75  to  Topeka,  KS.  then  over  the  KS 
Turnpike  to  iunction  U.S.  Hwy  50,  then 
over  VS.  Hwy  50  to  Newton.  KS,  then 
over  VS.  Hwy  61  to  Wichita,  and  return 
over  the  same  route,  (21)  between 
junction  VS.  Hwy  59  and  KS  Hwy  116. 
and  Salina,  KS,  from  junction  U.S.  Hwy 
59  and  KS  Hwy  116  to  junction  KS  Hwy 
16  at  Holton,  KS,  tben  over  KS  Hwy  18 
to  junction  KS  Hwy  63.  then  over  KS 
Hwy  63  to  St.  Marys,  KS.  then  over  U.S. 
Hwy  24  to  Manhattan,  KS.  then  over  KS 
Hwy  18  to  junction  U.S.  Hwy  40,  then 
over  U.S.  Hwy  40  to  Salina.  and  return 
over  the  same  route,  (22)  between 
Topeka  and  Junction  City,  KS.  over  U.S. 
Hwy  40.  (23)  between  Topeka  and  St. 
Marys.  KS.  over  VS.  Hwy  24.  (24) 
between  St.  Joseph.  MO,  and 
Minneapolis,  MN,  from  St.  Joseph  over 
U.S.  Hwy  71  to  Auburn,  lA  then  over  LA 
Hwy  175  to  junction  L\  Hwy  4,  then  over 
lA  Hwy  4  to  the  lA-MN  state  line,  then 
over  MN  Hwy  4  to  St.  James.  MN.  then 
over  combined  MN  Hwys  30  and  60  to 
Mankato,  MN,  then  over  U.S.  Hwy  169 
to  Minneapolis,  and  return  over  the 
same  route,  and  (25)  between  Omaha 
and  Lincoln.  NE.  over  Interstate  Hwy  80, 
serving  all  intennediale  points  and  those 
in  L\.  IL.  NE,  KS,  and  MO  as  off-route 
points  in  connection  with  routes  (1) 
through  (25)  above.  CONDITION:  To  the 
extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
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explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

MC  12731  (Sub-3),  filed  August  3. 1981. 
Applicant:  COACHMAN  TOimS,  INC.. 
372  Jericho  Turnpike,  Floral  Park,  NY 
11002.  Representative:  Morton  L.  Price, 
1185  Ave.  of  the  Americas,  New  York. 
NY  10036,  (212)  575-8150.  As  a  broker  at 
Floral  Park  and  Farmingdale,  NY,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  88380  (Sub-41),  filed  July  28. 1981. 
Applicant:  REB  TRANSPORTATION. 
INC..  2400  Cold  Springs  Rd.,  P.O.  Box 
4309,  Fort  Worth,  TX  76106. 
Representative:  A.  WiUiam  Brackett,  623 
S.  Henderson.  2nd  Floor,  Fort  Worth,  TX 
76104.  (817)  332-4415.  Transporting 
prefabricated  buildings  and  knocked- 
down  buildings,  between  points  in 
Tarrant  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  118180  (Sub-13),  filed  July  31, 1981. 
Applicant:  ARCTIC  EXPRESS,  INC., 
12344  E.  Northwest  Hwy..  Dallas,  TX 
75228.  Representative:  D.  R.  Beeler.  P.O. 
Box  482,  Franklin.  TN  37064,  (615)  790- 
2510.  Transporting  liquor  and  wine, 
between  New  Orleans.  LA  and  points  in 
TX. 

MC  119741  (Sub-302).  filed  July  22. 
1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson.  (same  address  as  applicant), 
(515)  576-6831.  Transporting  metal 
products  and  building  materials.. 
between  the  facilities  used  by  Emco 
Industries  at  points  in  CO.  GA.  IL  LA, 
KY,  MI,  MN,  NY,  OH,  TX,  UT.  and.WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  above  named  states. 

MC  125551  (Sub-28).  filed  August  3, 
1981.  Applicant:  K  &  W  TRUCKING  CO. 
INC.,  101  Cooper  Ave.  North.  P.O.  Box 
1415,  St.  Cloud,  MN  56301. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  121  South  8th  St., 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  general  commodities 
(exceptrlasses  A  and  B  explosives), 
between  points  in  AK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  ME.  NH,  VT,  CT,  RI,  MA,  FL, 
GA  and  SC). 

MC  129410  (Sub-27),  filed  August  3, 
1981.  Applicant:  BONCOSKY 
TRANSPCWTATION,  INC.,  1301 
Industrial  Drive.  Algonquin,  IL  60102. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  St..  Chicago,  IL  60603.  (312)-236- 
9375,  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 


Chicago  Sweeteners,  Inc.,  of  Elk  Grove 
Village,  IL 

MC  135111  (Sub-10),  filed  July  24, 1981. 
Applicant:  REESE  TRUCKING,  INC., 
P.O.  Box  99,  Dover,  OH  44622. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219,  (412) 
471-1800.  Transporting  [1)  food  and 
related  products,  [2]  farm  products.  (3) 
tobacco  products,  (4)  pulp,  paper  and 
related  products,  (5)  chemicals  and 
related  products,  (6)  rubber  and  plastic 
products,  (7)  clay,  concrete,  glass  or 
stone  products,  (8)  metal  products,  (9) 
machinery,  and  (10)  coal  and  coal 
products,  between  points  in  KY,  OR  GA 
and  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  138000  (Sub-96),  filed  August  5. 
1981.  Applicant:  ARTHim  H.  FULTON. 
INC.,  P.O.  Box  99.  Stephens  City,  VA 
22655.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740.  (301) 
797-6060.  Transporting  p/os//c/;7n7  and 
sheeting,  between  those  points  in  the 
U.S.  in  and  east  of  MN,  LA  KS.  OK.  and 
TX. 

MC  138861  (Sub-39).  filed  July  27, 1981. 
Applicant:  C-LINE.  INC..  303  Jefferson 
Blvd.,  Warwick.  RI  02888. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.,  N.W..  Suite  501,  Washington,  DC 
20036,  (201)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Whittaker  Corporation,  Providence 
Chemicals  Division,  of  East  Providence, 
RI. 

MC  143501  (Sub-11),  filed  August  4. 
1981.  Applicant:  R.G.C.  CARGO 
CARRIERS,  INC.,  16651  S.  Vincennes 
Rd..  S.  Holland,  IL  60473. 
Representative:  Dean  N,  Wolfe,  Suite 
145,  4  Professional  Dr,.  Gaithersburg, 
MD  20879,  (301)-840-8565.  Transporting 

(1)  chemicals  and  related  products:  and 

(2)  rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  Petrochemical,  Division  of 
Intemorth,  Inc.,  of  Des  Plaines,  IL. 

MC  146140  (Sub-6),  filed  July  24, 1981. 
Applicant:  MELVIN  SALES  COMPANY. 
901  North  Vermillion  St..  Streator.  EL 
61364.  Representative:  Paul  J.  Maton, 
Ten  South  LaSalle  St.,  Suite  1620. 
Chicago,  IL  60603,  (312)  332-0905. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  glass  containers  and 
closiu^s,  between  the  fadlities  of 
Owens-Illinois.  Inc.,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  150101  (Sub-6),  filed  July  30, 1981. 
Applicant  GREENVILLE  XPRESS,  INC., 


Rt.  5,  Hwy.  14  ft  1-85,  Greer,  SC  29861. 

Representative:  Richard  R.  Bailey  (sa.ne 
address  as  applicant).  (803)  877-3233. 
Transporting  wallboard,  between  Greer. 
SC,  on  the  one  hand,  and  on  the  other. 
points  in  the  VS. 

MC  150931  (Sub-1).  filed  July  27. 1981. 
Applicant  ARTHUR  MOODY  d-b* 
SWD  TRANSPORTATION,  Main  St.. 
P.O.  Box  731,  Southwest  Harbor.  ME 
04679.  Representative:  John  C. 
Lightbody.  30  Exchange  St.  Portland. 
ME  04101.  (207)  773-5651.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contracl[s)  with 
Maine  Equipment  Company,  Inc..  of 
Herman,  ME,  A.  L  Stewart  and  Sons,  of 
Cherryfield.  ME,  and  Lee  S.  Wilbur  and 
Co.,  of  Manset  ME. 

MC  152330  (Sub-2),  filed  August  3. 
1981.  Applicant  GLACIER  CARRIERS. 
P.O.  Box  49a  Columbia  Falls,  MT  aflBli 
Representative:  John  T.  Wirth,  717-17th 
St.,  Ste.  2600,  Denver,  CO  80202.  (303) 
892-6700.  Transporting  machinery  and 
metal  products,  between  points  in  UT. 
WA.  ID,  IL  MT.  NT),  MN.  ML  IN.  PA.  TX 
and  AZ,  on  the  one  hand,  and.  on  the 
other,  points  in  IN,  MI,  OH.  and  points 
in  and  west  of  Wl.  IL  MO.  OK.  and  TX 

MC  152730  (Sub-7),  filed  July  31. 1981. 
Applicant:  DEPENDABLE  TRANSIT. 
INC.,  300  South,  P.O.  Box  21.  Hartford 
City,  LN  47348.  Representative:  Larry  Lee 
Garrett  (same  address  as  applicant), 
(317)  348-0051.  Transporting  pu/p.  paper 
and  related  products,  between  points  in 
Grayson  County,  KY  and  Saint  Qaire 
County.  MI.  on  the  one  band.  and.  on  the 
other,  points  in  the  U.S. 

MC  153321,  filed  July  3a  1981. 
Applicant  LAVCO,  INC.  \&M  Kej-ser 
Ave.,  Scranton.  PA  18508. 
Representative:  Louis  J.  Carter.  1625  Eye 
St.,  N.W.,  Ste  1009.  Washington.  DC 
20006,  (215)  879-8665.  Transporting  (1) 
non -radioactive  hazardous  waste:  (2) 
industrial  waste:  and  (3)  containers. 
between  points  in  Morris  Count>'.  N"J 
and  Luzerne  and  Lackawanna  Counties. 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  PA,  OH,  NY,  NJ.  MD  and  SC 

Note. — To  the  extent  the  certificate  giauted 
in  this  proceeding  aufhonzes  the 
transportation  of  hazardous  materiats  it  wiO 
expire  5  years  from  the  date  of  issuance. 

MC  154121  (Sub-13),  filed  August  4. 
1981.  Applicant  TRAILINER  CORP^ 
5367  West  86th  St.,  Indianapolis,  IN 
46268.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  b}'  Borden. 
Inc.,  its  subsidiaries,  divisions  and 
vendors  at  points  in  the  U,S.,  on  the  one 
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hand.  and.  on  the  other,  points  in  the 
US. 

MC  155030.  filed  July  17. 1961. 
Applicant:  BRADLEY 
TRANSPORTATION.  INC.,  2209A 
Lakeside  Dr..  Bannockburn.  IL  60015. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St..  Suite  350.  Chicago.  IL 
60603.  (312)  782-6880.  Transporting 
general  commodities  (except  classes  A 
artd  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Richmond  Transportation  Services.  Inc. 
of  Bannockburn,  IL 

MC  156911  (Republication)  filed  July  1. 
1981.  previously  noticed  in  the  Federal 
Register  issue  of  July  23. 1981.  Applicant: 
B  &  D  EXPRESS.  INC..  P.O.  Box  143. 
Federalsburg.  MD  21632.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg.. 
1511  K  St..  N.W..  Washington.  DC  20005. 
(202)  783-3525.  Transporting  food  and 
related  products,  between  Baltimore. 
MD.  Wilmington.  DE,  and  New  York. 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  CT.  DE.  FL,  GA.  IL.  KY. 
LA,  MR  MD,  MA.  MI.  MS.  NH.  NJ.  NY. 
NC.  OH,  PA,  RI.  SC.  TN.  VT,  VA.  WV, 
WI  and  DC. 

Note.— The  purpoM  of  this  republicution  is 
to  Uidicate  the  change  in  the  commodity 
description  and  also  add  NY  as  a  stale  in  the 
territoriHl  dttsoription. 

MC  157221.  filed  July  20.  1981. 
Applicant:  R  k  J  SALVAGE,  P.O.  Box 
125.  Rathdrum.  ID  BSasS.  Representative: 
Robert  R.  Faubion.  (same  address  as 
applicant).  (208)  687-0053.  Transporting 
building  materials  and  machinery. 
between  points  in  ID,  on  the  one  hand, 
and.  on  the  other,  points  in  WA,  OR. 
CA,  Ml.  and  UT. 

MC  157310.  filed  July  27, 1981. 
Applicant:  LONNIE'S  GRADING  AND 
1  RUCKING.  INC..  Route  45.  Box  222. 
Mundelein.  IL  60060.  Representative: 
Edward  G.  Finnegan,  Ltd..  134  North 
LaSalle  St..  Suite  lOlB.  Chicago.  IL 
60602,  (312)  782-8500.  Transporting 
building  and  construction  materials,  and 
commodities  in  bulk,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Builders  Ready  Mix  Co..  of 
Fvanston,  IL. 

MC  157370.  filed  July  27, 1981. 
Applicant:  UNIVERSAL  TRAVEL 
AC;ENCY,  INC..  1127  Elm  St.,  Norman. 
OK  7;i069.  Representative:  Milton  H. 
Lang  (same  address  as  applicant).  (405) 
329-2380.  As  a  broker,  at  Norman.  OK. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  the  the  U.S. 

MC  157460,  filed  August  3, 1961. 
Applicant:  PAT  PERRETTI  FREIGHT 


SERVICE,  INC..  335  Brown  Trail. 
Hopatcong,  NJ  07843.  Representative: 
Arthur  J.  Piken.  9&-2S  Queens  Blvd.. 
Rego  Park.  NY  11374.  (212)  275-1000. 
Transporting  (1)  chemicals  and  related 
products:  and  (2)  hazardous  waste 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
Chemical  Waste  Disposal  Corp..  of 
Astoria.  NY.  (b)  Lewis  Chem  Corp..  of 
Hyde  Park.  MA.  (c)  Trimont  Charlotte 
Corp..  of  Charlotte,  NC,  (d)  Marisol.  Inc.. 
of  Middlesex.  NJ.  (e)  Walsh 
Manufacturing  Company.  Inc..  of 
Carlstadt.  NJ.  (f)  Magruder  Color  Co.. 
Inc  .  of  Elizabeth,  NJ.  and  (g)  Pope 
Chemical.  Inc.,  of  Paterson,  NJ. 

Note. — To  the  f  Kleni  the  certificate  granted 
in  this  proceeding  authorizes  ttie 
transportation  of  haiardous  materials  it  will 
expire  5  years  from  the  date  of  issuance. 

MC  157471.  filed  August  5. 1981. 
Applicant:  A  &  A  ANDERSON  TANK 
SERVICE.  LTD..  10471  North  3  Road. 
Richmond,  B.C.,  Canada  V7A1W8. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641.  Bellevue.  WA  98009.  (206)  45J- 
0312.  Transporting  hazardous  waste  and 
residuals,  between  ports  of  entry  on  the 
United  Slates-Canada  boundary  line  in 
WA.  on  the  one  hand.  and.  on  the  other, 
points  in  WA.  OR  and  ID.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  insofar  as  it  authorizes  the 
transportation  of  hazardous  waste,  shall 
expire  5  years  from  the  date  of  issuance. 

MC  157510.  filed  AuJ(ust  5. 1981. 
Applicant:  TOURING  AROUND.  INC.. 
1517  C  Stowell  Center  Plaza.  Santa 
Maria.  CA  93454  Representative:  Peter 
J.  LiUa,  P.O.  Box  1819.  Sunta  Maria.  CA 
934.56.  (805)  928-4414.  As  a  broker,  at 
Santa  Maria.  CA.  In  arranging  for  the 
transportation  of  passengers  and  their 
boy,gage.  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  San  Luis  Obispo  and  Santa 
Barbara  Counties,  CA.  and  extending  to 
points  in  the  US  .  including  AK  and  HI. 
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np(  ided:  August  7.  t«8l 

By  die  Commission.  Reviei*  Board  No.  t. 
MRmbers  Parker.  Chandler,  and  Fortier. 
(Member  Fortier  not  purtiapating.) 

FF  562,  filed  July  27, 1981.  Applicant: 
GALAXY  FORWARDERS.  INC..  703 
Market  St.,  Suite  470-A,  San  Francisco. 
CA  94103.  Representative:  A.  W. 
Johnson  (same  address  as  applicant), 
(415)  957-1047.  As  a  Freight  Forwarder 
in  connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  39073  (Sub-12),  filed  July  27. 1981. 
Applicant:  BUDRECK  TRUCK  LINES. 
INC..  9330  South  Constance  Ave.. 


Chicago.  IL  60617.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St..  Chicago.  IL  60601.  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL  IN.  KY,  MI.  OH. 
and  MI. 

MC  52793  (Sub-78).  filed  July  29. 1961. 
Applicant:  BEKINS  VAN  LINES  CO.,  333 
S.  Center  St..  Hillside.  IL  60162. 
Representative:  David  A.  Gallager  (same 
address  as  applicant).  312-547-2184. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  American  Hoechst 
Corporation,  of  Somerville.  NJ. 

MC  52793  (Sub-79).  filed  July  2a  1981. 
Applicant:  BEKINS  VAN  UNES  CO..  333 
S.  Center  St..  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  312-547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Racal  Milgo. 
of  Miami,  FL 

MC  73533  (Sub-20).  filed  July  24. 1981. 
Applicant:  KEY  WAY  TRANSPORT.. 
INC..  820  S.  Oldham  Rd..  Baltimore.  MD 
21224.  Representative:  Gerald  K. 
Gimmel,  Suite  145.  4  Professional  Dr.. 
Gaifhersburg,  MD  20879.  (301)  840-8565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore.  MD.  on  the  one 
hand,  and  .  on  the  other,  points  in  RL 
MA.  ME.  NH.  VT,  MI,  IL  IN.  OH.  NY. 
NC.  SC  GA.  AR.  FL  AL  TN.  MS.  LA 
and  KY. 

MC  136393  (Sub-10).  filed  May  5. 1981. 
published  in  the  Federal  Register  issue 
of  June  8,  1981.  and  republished,  as 
corrected,  this  issue.  Applicant:  NY,  NJ. 
CONN.  FREIGHT  &  MESSENGER 
CORP..  351  West  38th  St..  New  York.  NY 
10018.  Representative:  Ronald  I.  Shapss. 
450  7th  Ave..  New  York.  NY  10123.  212- 
239-4610.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  Los 
Angeles,  Ontario.  San  Diego,  and  San 
Francisco,  CA.  on  the  one  hand,  and,  on 
the  other,  Chicago.  IL  New  Orleans.  LA. 
Baltimore,  MD.  Bostoa  MA.  Detroit.  MI. 
Kansas  City  and  St.  Louis.  MO.  Sparks. 
NV.  Cincinnati.  Cleveland.  Columbus, 
and  Dayton.  OH.  PorUand,  OR,  Fort 
Worth,  Dallas,  and  Houston.  TX,  Seattle. 
WA,  and  Milwaukee.  WI,  and  points  in 
AL  FL,  GA.  MS,  NC,  SC,  TN.  and  DC. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

MC  141932  (Sub-47),  filed  July  30. 1981. 
Applicant:  POLAR  TRANSPORT,  INC. 
176  King  St.,  Hanover.  MA  02339. 
Representative:  Alton  C  Gardner  (same 
address  as  applicant).  (617)  871-2550. 
Transporting  general  commodities. 
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between  points  in  the  U.S.,  under 
continuing  contracl(s)  with  Borden.  Inc.. 
of  Columbus.  OH.  Condition:  To  the 
extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  144572  (Sub-58).  filed  Julv  31.  1981. 
Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  "G".  Greeley.  CO  80632. 
Representative:  John  T.  Wirth,  717  17th 
St..  Ste.  2600.  Denver.  CO  80202,  (303) 
892-6700.  Transporting  Food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Lamb- 
Weston,  Inc.  of  Portland,  OR. 

MC  145083  (Sub-1).  filed  July  28. 1981. 
Applicant:  H  &  B  EQUIPMENT 
COMPANY.  INC..  P.O.  Box  404, 
Bakersfield.  CA  93302.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306  (805)  872-1106. 
Transporting  machinery,  Mercer 
Commodities,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CO.  ID.  KS,  MT.  NE.  ND,  NM,  NV. 
OK.  OR,  SD.  TX,  UT.  WA,  and  WY. 

MC  147072  (Sub-3),  filed  July  31, 1981. 
Applicant:  D  &  M  TRUCKING,  INC.,  718 
Colonial  Circle,  Jackson,  MS  39211. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291.  Jackson.  MS  39205,  (601) 
355-3543.  Transporting  clay,  concrete, 
glass  or  stone  products,  and  metal 
products,  between  points  in  AL,  AR,  FL 
LA.  MS,  TN,  and  TX. 

MC  147553  (Sub-15),  filed  July  29. 1981. 
Applicant:  DENNIS  MOSS  AND  GARY 
MOSS  d.b.a.  MOTOR  WEST.  P.O.  Box 
1405.  Caldwell,  ID  83605.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576,  Boise. 
ID  83701.  (208)  343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Albertson's.  Inc..  of  Boise,  ID. 

MC  150122.  filed  July  29. 1981. 
Applicant:  DYSART  SERVICE,  INC., 
MRC  156.  Bangor,  ME  04401. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St.,  NW. 
Washington.  DC  20005,  (202)  296-3555. 
Transporting  petroleum  and  petroleum 
products,  between  Boston.  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH.  and  VT. 

MC  151193.  filed  July  27, 1981. 
Applicant:  PAULS  TRUCKING 
CORPORATION,  3  Commerce  Drive, 
Cranford,  NJ  07016.  Representative: 
Michael  A.  Beam  (same  as  applicant), 
(201)  499-3869.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
Lash-Tamaron.  Division  of  Toys  "R"  Us. 
Inc.,  ofRochellePark,  NJ. 

MC  155873.  filed  Julv  29, 1981. 
Applicant;  RICHARD  LEJEUNE  d.b.a. 
RICHARD  LEJEUNE  TRUCKING.  Rte.  2. 
Box  164,  Halfway.  MO  65663. 
Representative:  Bruce  McCurry.  910 
Plaza  Towers.  Springfield.  MO  65804. 
417-883-7311.  Transporting  (1) 
machinery  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  artificial  flowers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Mott 
Corporation,  of  La  Grange,  IL  and  (b) 
Teter's  Floral  Products  Company,  of 
Bolivar.  MO. 

MC  156143.  filed  July  27, 1981. 
Applicant:  RAINBOW  COACH  LINES,  a 
division  of  CARE  CABS,  INC..  5538 
West  National  Avenue.  West  Allis,  WI 
53214.  Representative;  Richard  A. 
Kerwin.  180  North  LaSalle  St,  Chicago, 
IL  60601.  (312)  332-5106.  TYansporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  Milwaukee.  Waukesha  and  Ozaukee 
Counties,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  157353,  filed  July  27. 1981. 
Applicant:  HENRY  S.  POWER  d.b.a. 
POWER  TRUCK  LINE.  805  South 
Kensington.  LaGrange.  IL  60525. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St..  Suite  35a  Chicago.  EL 
60603.  (312)  782-8880.  Transporting  such 
commodities  as  are  used,  dealt  in  or 
exhibited  by  trade  show  exhibitors 
between  Chicago.  IL  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  WI.  MI. 
MO.  LA.  NE.  KS.  MN.  OH  and  PA. 

MC  157452,  filed  July  31, 1981. 
Applicant:  PREQSION  TRANSPORT 
CO..  INC  Triple  A  Shipyard,  Hunters 
Point.  San  Francisco.  CA  94124. 
Representative:  John  Paul  Fischer,  256 
Montgomery  St..  5th  Floor.  San 
Francisco.  CA  94104.  415-421-6743. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ.  CA.  CO.  ID.  MT. 
NV,  NM.  OR.  UT.  WA  and  WY. 
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Decided:  August  10. 1901. 

By  the  Commissioa  Review  Board  No.  2, 
Memtjers  Carleton,  Fisher,  and  Williams. 

MC  9325  (Sub-82).  filed  July  30, 1981. 
Applicant;  K-UNES,  INC.,  P.O.  Box  1549, 
Lake  Oswego.  OR  97034.  Representative: 
Michael  D.  Crew,  1618  S.W.  First 
Avenue,  Portland,  OR  97201.  (503)  221- 
1529.  Transporting  cement,  between 
points  in  Bannock  County,  ID,  on  the 


one  hand,  and,  on  the  other,  points  in 
Juab  County,  UT. 

MC  104675  (Sub-44).  filed  July  30. 1981. 
Applicant:  FRONTIER  DELIVERY.  INC. 
4238  Ridge  Lea  Rd..  Amherst.  NY  14226. 
Representative:  Ronald  W.  Maliiu 
Bankers  Trust  Bldg..  4th  Fl..  Jamestown. 
NY  14701.  (716)  664-5210.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Ashland  Chemical  Company. 
Division  of  Ashland  OiL  Inc.  of  Dublia 
OH. 

MC  120924  (Sub-13).  filed  July  3a  1981. 
Applicant:  B  &  W  CARTAGE  CO..  INC., 
2932  W.  79th  SL.  Chicago,  IL  60603. 
Representative:  Carl  L  Steiner.  39  So. 
LaSalle  St..  Chicago.  IL  60603.  (312)  236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives],  (a) 
between  points  in  AL  AR.  FL  GA  LA, 
MS,  NC,  OK,  SC  TN  and  TX,  (b) 
between  points  in  AL  AR.  FL  GA  LA, 
MS,  NC,  OK,  SC  TN  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE  IL,  IN,  L\,  KS.  KY,  MA,  MD.  ME.  ML 
MO,  NH,  NJ,  NT,  Oa  PA  Rl.  VA.  VT. 
WI,  WV  and  DC,  and  (c)  between  potnls 
in  IL  IN,  L\,  KS,  KY.  MI,  MO,  OH  and 
WI,  on  the  one  hand,  and,  on  the  other. 
points  in  CT,  DE,  MA.  MD,  ME  NH.  NJ. 
NT,  PA.  RI.  VA.  VT.  WV  and  DC. 

MC  123914  (Sub-4).  filed  July  3a  1981. 
Applicant:  W.  C  KliNE  L\CL  3200 
South  Tenth  Ave.,  Altoona,  PA  16603. 
Representative:  Sally  A.  Davoren.  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222,  (412)  4n-3300. 
Transporting  ores  and  minerals. 
between  the  facilities  of  Sproul  Lime  & 
Stone  Company,  at  points  in  Blair 
County,  PA  on  the  one  hand.  and.  on 
the  other,  points  in  Portage,  Geauga. 
Lake,  Cuyahoga,  and  Trumbull  Counties. 
OH. 

MC  127435  (Sub-1).  filed  July  31. 1981. 
Applicant:  DAVID  R.  BUMGARDNTR. 
d.b.a.  BUMGARDNERS DELIVERY 
SERVICE  Rural  Route  =1.  Dawson.  IL 
62520.  Representative:  Edward  D. 
McNamara,  Jr..  907  South  Fourth  St.. 
Springfield,  EL  62703.  (217)  528-8476. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  stores,  between 
points  in  the  \5S..  under  continuing 
contract(s)  with  Fox  Meyer  Drug 
Company,  of  St.  Louis,  MO. 

MC  133494  (Sub-21),  filed  Julv  30. 1981. 
Applicant:  W.  W.  BELCHER 
TRUCKING,  INC.,  Route  1.  Box  757-.M. 
Sanger,  TX  78286.  Representative: 
Bradley  M.  Belcher  (same  address  as 
applicant),  (817)  458-7492.  Transportiiig 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  faciKtiea 
of  Ralston  Purina  Company,  located  at 


41876 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Notices 


points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  136994  (Sub-2),  filed  July  30, 1961. 
Applicant:  EDWIN  BOOTH.  JR..  Box 
275.  Eagles  Mere.  PA  17731. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517.  (717) 
344-0030.  Transporting  coal,  between 
points  in  Sullivan  County.  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
ME.  NH,  MA.  CT.  Rl.  OH.  NJ.  MD.  DE 
and  VT. 

MC  143085  (Sub-11).  filed  July  30. 1961. 
Applicant:  THE  DANIEL  COMPANY  OF 
SPRINGFIELD,  3725  W.  Division. 
Springfield.  MO  65803.  Representative: 
Bruce  McCurry.  910  Plaza  Towers. 
Springfield.  MO  65804.  (417)  883-7311. 
Transporting  [\)pulp.  paper  and  related 
products,  (2)  rubber  and  plastic 
products,  (3)  non-wovens  and  non- 
woven  articles,  and  (4)  metal  products, 
between  the  facilities  of  Fort  Howard 
Paper  Company,  at  points  in  the  U.S..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  143565  (Sub-4).  filed  July  28. 1981. 
Applicant:  HIGHWAY 
TRANSPORTATION  COMPANY,  a 
corporation.  Route  2,  Freedom  Park. 
Hermon,  ME  04401.  Representative: 
Durward  L  Humphrey  (same  address  as 
applicant).  (207)  848-3314.  Transporting 
alcoholic  beverages,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  the  Maine  Bureau  of  Alcoholic 
Beverages,  of  Augusta,  ME. 

MC  144115  (Sub-25).  filed  July  30. 1981. 
Applicant:  DIVERSIHED  CARRIERS, 
INC..  6670 11th  Ave.,  S.W.,  Rochester. 
MN  56901.  Representative:  Charles  E. 
Dye.  P.O.  Box  971,  West  Bend,  WI  53095. 
(414)  677-2586.  Transporting  (1)  rubber 
and  plastic  products,  and  (2)  chemicals 
and  related  products,  between  the 
facilities  of  Bandag  Incorporated,  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  144115  (8ub-26).  filed  July  29, 1981. 
Applicant:  DIVERSIFIED  CARRIERS. 
INC.,  6670 11th  Ave.,  S.W..  Rochester, 
MN  55901.  Representative:  Charles  E. 
Dye.  P.O.  Box  971.  West  Bend,  WI  53095. 
(414)  677-2586.  Transporting  metal 
products  and  machinery,  between  the 
facilities  of  The  Stanley  Works  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144115  (Sub-27),  filed  July  31, 1981. 
Applicant  DIVERSIFIED  CARRIERS, 
INC.,  6670 11th  Ave..  S.W.,  Rochester, 
MN  55901.  Representative:  Charles  E. 
Dye,  P.O.  Box  971,  West  Bend.  WI  53095, 
(414)  677-2586.  Transporting /ooc/ a/jrf 
related  products,  between  the  facilities 
of  International  Multifoods  Corporation, 


at  points  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  145605  (Sub-9),  filed  July  30. 1981. 
Applicant:  MAZCO  SYSTEMS,  INC.,  140 
Grand  Street.  Carlstadt.  NJ  07072. 
Representative:  Roy  A.  Jacobs.  550 
Mamaroneck  Avenue.  Harrison.  NY 
10528.  (914)  83S-6411.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  a  continuing  contract(s)  with 
Polychrome  Corporation  of  Yonkers.  NY. 

MC  145964  (Sub-5).  filed  July  28. 1981. 
Applicant:  MELBA  S.  POWELL  d.b.a. 
C.B.M.  TRANSPORT,  922  South  2300 
East.  Salt  Uke  City.  UT  84108. 
Representative:  Blaine  Powell,  2759 
Benar  Circle,  Salt  Lake  City.  UT  84109. 
(801)  484-5316.  Transporting  building 
materials,  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
NM.  CO.  WY.  MT.  ID.  UT.  AZ.  NV,  CA. 
OR.  and  WA. 

MC  146964  (SuJ)-17),  filed  July  31, 1981. 
Applicant:  RELIABLE  TRUCK  UNES, 
INC.,  1451  Spahn  Ave..  York.  PA  17403. 
Representative:  Michael  Valencik  (same 
address  as  applicant).  (717)  845-7030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Westinghouse 
Corporate  Transportation.  Division  of 
Westinghouse  Electric  Corporation,  at 
points  in  the  U.S..  on  the  one  hand,  and, 
on  the  other,  points  in  PA  and  NJ. 

MC  148154  (Sub-1).  filed  July  28. 1981. 
Applicant:  DELMAS  W.  HEINKE.  d.b.a. 
CRISIS  TRANSPORTATION 
COMPANY.  11510  Corkwood.  Houston. 
TX  77089.  Representative:  Delmas  W. 
Heinke  (same  address  as  applicant). 
(713)  481-2254.  Transporting  [1]  food  and 
related  products,  between  the  facilities 
of  Anderson  Clayton  Foods,  at  points  in 
Fresno  and  Merced  Counties.  CA, 
Green.  Waupaca,  and  Dodge  Counties, 
WI.  Morgan  County.  IL.  Gibson  County, 
TN,  and  Grayson  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  (2)  ashes,  blacks,  fines,  dust, 
pellets,  powder,  and  sweepings, 
between  Houston.  TX.  points  in  Chicot 
County.  AR.  and  Washington  County. 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  (3)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  TX,  LA, 
AR,  OK.  NM.  AL.  and  MS.  and  (4) 
chemicals  and  related  products, 
between  points  in  TX  and  LA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  150954  (Sub-37),  filed  July  28. 1981. 
Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  6013 
Rittiman  Plaza,  P.O.  Box  39430.  San 
Antonio,  TX  78218.  Representative: 


Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St..  NW..  Washington.  D.C. 
20005.  (202)  783-7900.  Transporting  (1) 
chemicals  and  related  products,  (2) 
plastic  products,  and  (3)  metal  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Dow 
Chemical  U.S.A..  of  Freeport.  TX. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  conunon  control  to 
Team  3,  Room  2158. 

MC  151395  (Sub-9),  filed  July  30. 1981. 
Applicant:  SNEAKER  FREIGHT  LINE. 
INC..  4215  Thurman  Rd.  P.O.  Box  788. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Pkwy..  Atlanta.  GA  30345,  (404) 
321-1765.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  brewers  or  distributors 
of  malt  beverages,  between  the  facilities 
of  Jos.  Schlitz  Brewing  Co.,  at  points  in 
the  U.S.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  153134  (Sub-3).  filed  July  31. 1961. 
Applicant:  HI  COUNTRY  CARRIERS. 
INC..  4061  S.  Broadway.  Englewood.  CO 
80110.  Representative:  Jack  B.  Wolfe. 
1600  Sherman  St..  #665.  Denver.  CO 
80203,  (303)  839-5856.  Transporting  (1) 
machinery,  and  (2)  those  commodities 
which  because  of  size  or  weight  require  . 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Seaward  Construction  Co..  Inc..  of 
Portsniouth,  NH. 

MC  153584.  filed  July  29. 1981. 
Applicant:  LARRY  A.  LANCKRIET, 
d.b.a.  LARRY  A.  LANCKRIET 
TRUCKING,  308  South  Cedar.  Yuma.  CO 
80759.  Representative:  Larry  A. 
Lanckriet  (same  address  as  applicant) 
(303)  848-5161.  Transporting  dry  potash 
compounds,  boron  compounds,  and 
fertilizers,  between  points  in  the  U.S., 
under  continuing  contracts(s)  with  Yuma 
Farmers  M  ft  M  Coop,  of  Yuma.  CO. 

MC  153585.  filed  July  29. 1961. 
Applicant:  DONALD  WALDMANN. 
d.b.a.  D  ft  W  EQUIPMENT,  819  Holly, 
Sterling.  CO  80751.  Representative: 
Donald  W.  Waldmann  (same  address  as 
applicant)  (303)  522-5710.  Transporting 
building  materials  and  asphalt  shingles, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (1)  Qulaity 
Lumber  ft  Supply.  Inc..  of  Sterling.  CO, 
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and  (2)  General  Building  Materials,  of 
Englewood,  CO. 

MC  154884.  filed  July  30, 1981. 
Applicant:  ABBOTT,  INC.,  858  William 
Drive.  Brielle.  NJ  08730.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  N)  08904. 
Transporting  petroleum  products. 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Be!  Ray  Oil 
Company,  Inc..  of  Farmingdale,  NJ. 

MC  155925  (Sub-11,  filed  July  31, 1981. 
Applicant:  A.A.  LAW  MOVERS,  INC.  T/ 
A,  PETER  FERRARO  MOVING  & 
STORAGE  CO.,  186  So.  Prospect  Ave., 
Bergenfield,  NJ  07621.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland.  NJ  08904,  (201)  572-5551. 
Transporting  household  goods,  between 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MA,  MD, 
NY.  NC.  PA.  SC.  VA  and  WV. 

MC  156004,  filed  July  30, 1981. 
Applicant:  HARLAN  ERDAHL 
TRUCKING,  INC.,  1901  Erdahl  Road. 
Stoughton,  WI  53589.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park,  6333  Odana  Road.  Madison,  WI 
53719  (608)  273-1003.  Transporting 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Stoughton  Trailers.  Inc.. 
of  Stoughton.  WI. 

MC  157365.  filed  July  27. 1981. 
Applicant:  BUD  BROOKS  TRUCKING. 
INC.,  Box  1087,  Woodward,  OK  73802. 
Representative:  C.  L  Phillips,  Room  248- 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City.  OK  73106  (405)  528- 
3884.  Transporting  machinery, 
.  equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manfacture.  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  petroleum 
products,  between  points  in  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
KS.  LA  and  TX. 

Volume  No.  OPY-3-141 

Decided:  August  11. 1981. 
By  the  Commission.  Review  Board  Number 
2.  Members  Carleton,  Fislier,  and  Williams. 

MC  99625  (Sub-B),  filed  July  23, 1981. 
Applicant:  LUCIEN  BISSON.  INC.,  RFD 
Box  262,  New  Meadows  Rd.,  West  Bath, 
ME  04530.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Ariington,  VA  22210  (703) 
525-4050.  Transporting  ge/7e/xj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME. 

MC  101075  fSub-124),  filed  August  3, 
1981.  Applicant:  TRANSPORT,  INC., 
P.O.  Box  396.  Moorhead,  MN  56560. 
Representative:  Robert  S.  Lee,  1600  TCF 


Tower,  121  S.  8th  St..  Minneapolis.  MN 
55402  (612)  333-1341.  Transporting 
oommodities  in  bulk,  between  points  in 
IL.  IN.  L\.  KS.  the  Upper  Peninsula  of 
MI,  MN,  MO,  MT,  NE,  ND.  SD.  WI.  and 
Wyoming. 

MC  124174  (Sub-183),  filed  July  30. 
1981.  Applicant:  MOMSEN  TRUCKING 
CO..  a  corporation.  13811  L  Street 
Omaha.  NE  68137.  Representative: 
Raymond  A.  Jensen  (same  address  as 
applicant)  (402)  895-3505.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  apphcation  under  49  U.S.C. 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  3,  Room  2158. 

MC  148105  (Sub-1),  filed  August  3. 
1981.  Applicant:  OVERLAND  EXPRESS 
COMPANY.  INC..  P.O.  Box  12322, 
Houston,  TX  77017.  Representative:  John 
W.  Cariisle.  P.O.  Box  967,  Missouri  City. 
TX  77459  (713)  437-1768.  Transporting 
plastic  and  rubber  products,  between 
points  in  Harris.  Jefferson.  Montgomery. 
Walker,  Brazoria,  Matagorda,  Fort  Bend 
and  Orange  Counties,  TX,  on  the  one 
hand,  and.  on  the  other.  Ports  of 
Houston.  Galveston.  Port  Arthur. 
Beaumont  and  Orange. 

MC  149105  (Sub-5).  filed  July  30. 1981. 
Applicant:  BAYOU  STATE  TRUCKING. 
INC..  639  So.  Rendon  St.,  Suite  303,  New 
Orleans.  LA  70119.  Representative: 
Brian  S.  Stern,  North  Springfie'  J 
Professional  Centre  II.  5411-D  Backlick 
Rd..  Springfield.  VA  22151  (703)  941- 
8200.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufactiu^rs. 
fabricators,  distributors,  and  dealers  of 
(1)  pipe,  valves,  fittings,  pipe  casings, 
and  tubing  and  related  products.  (2) 
pumps,  machinery,  parts  and  related 
products,  (3)  metal  and  metal  products, 
and  (4)  materials,  equipment  and 
supplies  used  in  the  petroleum,  natural 
gas,  petrochemical  and  chemical 
industries,  between  the  facilities  of 
Onyx  Energy  Corporation  and  its 
subsidiaries,  at  points  in  the  U.S..  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  149205  (Sub-2).  filed  July  27, 1981. 
Applicant:  BILL  D.  HAVENS,  d.b.a. 
HAVENS  TRUCKING,  1609  East  27th. 
Farmington.  NM  87401.  Representative: 
Jack  Smith,  P.O.  Box  1669,  Albuquerque. 
NM  87103  (505)  842-9096.  Transporting 


coal  and  sand,  between  points  in  NM, 
CO.  TX  and  AZ. 

MC  152785.  filed  August  3. 1981. 
Applicant:  WILLL^M  J.  CHAMBERS 
AND  WILLL\M  H.  CHAMBERS,  a 
partnership,  d.b.a.  WESTWAY 
TRANSPORT A-nON  CO..  153  Valencia 
Dr..  Camarillo.  CA  93010. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield.  CA  93306 
(805)  872-1106.  Transporting /oc«/ o/«/ 
related  products,  between  points  in  Los 
Angeles  and  Orange  Counties.  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  OR  and  WA. 

MC  156344,  filed  August  3, 1981. 
Applicant:  CLYDE  MILLS.  d.b.a.  MILLS 
DISTRIBUTING,  Box  265.  Hurley.  SD 
57036.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103.  226  N.  Wiillips  Ave.. 
Sioux  Falls.  SD  57101  (605)  335-1777. 
Transporting  chemicals  and  related 
products,  between  points  in  the  US^ 
under  continuing  contract(s)  with 
Cargill.  Inc.,  of  Minneapolis,  MN. 

MC  157444,  filed  July  30. 1981. 
Applicant:  UNITED  LEASING 
SERVICES,  17225  Ellis  Ct.,  South 
Holland.  IL  60473.  Representative:  Joel 
H.  Steiner,  39  So.  LaSalle  St..  Suite  60a 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Century  Steel 
Corporation  of  Chicago.  IL. 

MC  157464,  filed  August  3. 1981. 
Applicant:  ELLSWORTH  WIUJAM 
HIGBY,  d.b.a.  LOOKOUT  BODY  SHOP. 
31  Peari  Street,  Allegheny,  PA  16743. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219  (412) 
471-1800.  Transporting  mobile  homes. 
between  points  in  PA  and  NY. 

MC  157465,  filed  August  3. 1981. 
Applicant:  WEST  SIDE  MOVERS.  L\C.. 
6675  Eastland  Rd..  Cleveland.  OH  4413a 
Representative:  Lewis  S.  Witherspooa, 
2455  No.  Star  Rd.,  Columbus.  OH  43221 
(614)  486-0448.  Transporting  household 
goods,  between  points  in  Cuyahoga. 
Geauga,  Lake,  Lorain.  Medina.  Portage 
and  Summit  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
AR.  CT.  DE  FL.  GA.  IL  L\.  L\.  KS,  KY. 
ME,  MD.  Ml,  MN.  MS.  MO.  NH.  NJ.  NY. 
NC.  OH,  PA,  RI,  SC.  TN.  TX.  VT.  VA 
WV.  WI,  MA  and  DC. 
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Decided:  August  la  1981. 
By  the  Commission.  Review  Board  Numl>er 
2,  memt>ers  Carleton.  Fisher,  and  WiHiams. 

MC59666.  (Sub-18).  filed  July  27. 1981. 
Applicant:  "TRAFIK  SERVICES.  INC..  25 
Esten  Ave.,  Pawtucket.  Rl  02860. 
Representative:  Robert  A.  Mega  (Same 
address  as  applicant)  (401)  724-1200. 
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Transporting  instruments  and 
photographic  goods,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  lames  River  Graphics.  Inc.,  of 
South  Hadley.  MA. 

MC  60186,  {Sub-73).  filed  July  27. 1981. 
Applicant:  NELSON  FREIGHTWAYS. 
INC..  47  East  St.,  P.O.  Box  1358. 
Rockville,  CT  06066.  Representative: 
Richard  J.  Miller  (Same  address  as 
applicant)  (203)  871-2050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.  restricted  to  traffic  having  a  prior  or 
a  subsequent  movement  by  rail. 

MC  61396.  (Sub-391).  filed  July  21. 
1981.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189.  Omaha.  NE  68103. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Bldg..  1623  Famam. 
Omaha.  NE  68103  (402)  348-0832. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  ConAgra, 
Inc.,  and  its  subsidiaries,  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  61396  (Sub-392),  filed  July  30, 1981 
Applicant:  HERMAN  BROS..  INC..  P.O. 
Box  189.  Omaha.  NE  68103. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg..  1623  Famam. 
Omaha.  NE  68103  (402)  348-0632. 
Transporting  vegetable  oils  and  animal 
fats,  between  the  facilities  of  Grindsted 
Products,  Inc.,  Division  of  Grindsted 
Products  A/S,  Denmark,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the' other, 
points  in  the  U.S. 

MC  66746  (Sub-28).  filed  July  29, 1961. 
Applicant:  SHIPPERS  EXPRESS,  INC. 
P.O.  Box  8308,  lackson,  MS  39204. 
Representative:  Harold  D.  Miller.  Jr.. 
17th  Fl..  Deposit  Guaranty  Plaza.  P.O. 
Box  22567,  Jackson,  MS  39205,  (601)  948- 
5711.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MS.  on  the  one  hand, 
and.  on  tRe  other,  Atlanta,  GA, 
Beaumont.  Dallas,  Fort  Worth,  and 
Houston,  TX,  Birmingham.  Mobile,  and 
Montgomery,  AL,  Chattanooga  and 
Nashville.  TN.  Jacksonville.  Orlando, 
and  Tampa,  FL.  Little  Rock,  AR.  and 
Monroe  and  Shreveport  LA. 

MC  67646  (Sub-103).  filed  July  27. 1981. 
Applicant:  HALLS  MOTOR  TRANSIT 
COMPANY,  a  Corporation.  6060  Carlisle 
Pike.  Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  address  as  applicant)  (717)  790- 
8543.  Transporting  food  and  related 
products.  (1)  between  points  in  Fulton 
County,  OH.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  N'E.  CO,  OK.  and  TX, 
and  (2)  between  points  in  Defiance, 
Henry,  Miami  and  Montgomery 


Counties.  OH,  Wilson  County,  NC.  and 
Richland.  County,  SC  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE.  FL. 
GA.  IL.  IN,  L\.  KY,  ME.  MD,  MA.  MI. 
MO.  NH.  NJ,  NY.  NC.  Oa  PA.  RI.  SC. 
TN.  VT.  VA.  WV.  WI.  and  DC. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  present  operations. 

MC  99656  (Sub-7),  filed  July  31. 1981. 
Applicant  IDDINGS  TRUCKING,  INC.. 
State  Rt.  60,  Box  388.  Lowell.  OH  45744. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus.  OH  43215.  (614) 
228-8575.  Transporting  (1)  commodities 
in  bulk,  (2)  sand,  clay,  glass  or  stone 
products,  (3)  metal  products,  (4)  ores 
and  minerals.  (5)  building  materials. 
and  (6)  chemicals  and  related  products, 
between  points  in  AL.  CT.  DE,  FL.  GA, 
IL.  IN.  lA.  KS.  KY,  LA.  ME.  MD.  MA,  MI, 
MN.  MS.  MO.  NH,  NJ.  NY,  NC,  SC.  OH, 
PA,  RI,  TN.  VT,  VA,  WV.  and  WI. 

MC  111956  (Sub-63),  filed  July  30. 1981. 
Applicant:  SUWAK  TRUCKING 
COMPANY,  1105  Fayette  St.. 
Washington.  PA  15301.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  DC,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  118806  (Sub-76),  filed  July  30. 1981. 
Applicant:  ARNOLD  BROS. 
TRANSPORT.  LTD.,  Suite  200.  851 
Lagimodiere  Blvd..  Winnipeg.  Manitoba, 
Canada  R2)  3k4.  Representative: 
Bernard  J.  Kompare,  10  South  LaSalle 
St.,  Suite  1600.  Chicago.  IL  60603.  (312) 
263-1600.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  and  west  of  MN.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  123476  (Sub-72).  filed  July  32. 1981. 
Applicant:  CURTIS  TRANSPORT,  INC 
P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant)  (314)  464-130a 
Transporting  p/asOc  and  plastic 
products,  between  points  in  Greenup 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MT,  WY.  CO.  and  NM. 

MC  133466  (Sub-2).  filed  July  31. 1981. 
Applicant:  FORT  CALHOUN  EXPRESa 
INC..  P.O.  Box  12127.  Ft.  Calhoun,  NE 
68023.  Representative:  Bardford  E. 
Kistler.  500  The  Atrium.  1200  N  St.,  P.O. 
Box  82028  Lincoln.  NE  66501,  (402)  475- 
6761.  Transporting  food  and  related 
products,  between  the  facilities  utilized 
by  Banquet  Foods  Corporation,  at 
Kansas  Qty.  and  points  in  Carroll. 


Salkie.  and  Macon  Counties.  MO.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
L\.  and  NE. 

MC  135046  (Sub-22).  filed  July  28. 19eiv 
Applicant:  ARLINGTON  J.  WUJJAMS, 
INC..  1396  So.  DuPont  Hwy..  Smyrna,  DE 
19977.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA. 
19113,  (215)  36&-5141.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  Swift  &  Company,  of  Chicago,  IL.  (2) 
Dayco  Corporation,  of  Dayton,  OH,  and 
(3)  International  Playtex,  Inc.,  of  Dover, 
DE. 

MC  139006  (Sub-31),  filed  July  30. 1981. 
Applicant;  RAPIER  SMITH.  RURAL  RT. 
5,  Loretto  Rd.,  Bardstown.  KY  40004.      v 
Representative:  William  P.  Whitney,  Jr. 
(same  address  as  applicant)  (502)  346- 
5159.  Transporting  p/osi/c  articles. 
between  the  facilities  used  by  Mobil 
Chemical  Company,  at  points  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  139106  (Sub-1).  filed  July  27. 1981. 
Applicant:  A.Bj\  TRUCKING  CORP..  14 
Harmich  Rd..  S.  Piainfield.  NJ  07080. 
Representative:  John  A.  Pillar.  1500  Bank 
Tower.  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  (412)  471-3300.  Transporting  iron 
and  steel  artitles.  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Prior  Coated  Metals,  of  AUentown,  PA. 

MC  141616  (Sub-6),  filed  July  24, 1981. 
Applicant:  OHIO  OIL  GATHERING 
CORPORATION,  201  King  of  Prussia 
Rd..  Radnor.  PA  19807.  Representative: 
Thomas  N.  Willoss.  1000  Sixteenth  SL 
NW..  Suite  502,  Solar  Building.  Wash. 
D.C.  20036.  (202)  783-8131.  Transporting 
petroleum  and  petroleum  products 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Ohio  Oil 
Gathering  Corporation  U.  of  Radnor,  PA. 

MC  142336  (Sub-4).  filed  July  28. 1961. 
Applicant  D.  TERRY  CHAMNESS,  d./ 
b./a.  TERRY'S  ROAD.  TRUCK  ft 
WRECKER  SERVICE,  4331  So.  12th  St., 
Kalamazoo,  MI  49009.  Representative: 
KaH  L  Gotting,  1200  Bank  of  Lansing 
Bldg..  Lansing,  Ml  48933,  (517)  489-5724. 
Transporting  machinery,  between  points 
in  Allegan,  Barry,  Eaton,  Van  Buren. 
Kalamazoo,  Calhoun,  Berrien.  Cass.  St 
Joseph.  Branch,  and  Hillsdale  Counties, 
MI.  on  the  one  hand,  and.  on  the  other, 
points  in  the  \i&. 

MC  143346  (Sub-7).  filed  July  23. 1981. 
Applicant  HOLLINGSWORTH  GRAIN 
&  TRUCKING.  204  Bolivar.  Sanger.  TX 
76266.  Representative:  Billy  Jack 
HoUingsworth  (same  address  as 
applicant)  (817)  456-3255.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
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used  by  Ralston  Purina  Company  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  tht 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  144606  (Sub-22),  filed  July  24, 1981. 
Applicant:  DUNCAN  &  SON  UNES, 
INC.,  714  E.  Baseline  Rd.,  Buckeye,  AZ 
85326.  Representative:  Donald  W. 
Powell,  4150  No.  12th  St.,  Phoenix,  AZ 
85014,  (602)  241-0777.  Transporting 
textile  mill  products,  between  points  in 
AZ.  CA,  CO,  OR,  UT,  WA,  and  NV. 

MC  144906  (Sub-5).  filed  July  28, 1981. 
Applicant:  NORTH  OPERATING 
COMPANY,  a  Corporation,  39  Little 
Brook  Rd..  Springfield.  NJ  07081. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10582, 
(914)  835-4411.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Invenex  Laboratories,  of  Grand  Island. 
NY.  and  Drager  Industries.  Inc.,  of  New 
York,  NY. 

MC  145436  (Sub-2),  filed  July  28, 1981. 
Applicant:  RONALD  A.  KOTTKE,  d.b.a. 
KOTTKE  TRUCKING.  520  Second  St.. 
S.W.,  Ortonville.  MN  56278. 
Representative:  Samuel  Rubensfein,  P.O. 
Box  5.  Minneapolis,  MN  55440  (612)  542- 
1121.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Big 
Stone  Cheese  Co.,  Division  of  Frigo 
Cheese  Co.,  of  Big  Stone  City,  SD. 

MC  146116  (Sub-4),  filed  July  31, 1981. 
Applicant:  LOCUST  HARDWARE  CO., 
INC.,  P.O.  Box  265,  Hwy  27,  Locust  NC 
28097.  Representative:  Webster  S. 
Medlin.  43  Union  St..  So.,  Concord.  NC 
28025  (704)  786-6173.  Transporting  brick, 
between  the  facilities  of  Boren  Clay 
Products  Company,  at  or  near  Gaffney 
and  Blacksburg,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  NC  and  SC. 

MC  146336  (Sub-23),  filed  July  24, 1981. 
Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC., 
ie06-109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245  (214)  358- 
3341.  Transporting  (1)  chemicals  and 
related  products,  and  (2)  clay,  concrete, 
glass  or  stone  products,  between  points 
in  the  U.S..  under  continuing  contract(s] 
with  L  &  M — Murco  Mfg.,  Inc.,  of  Dallas, 
TX.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 


application(s)  for  common  control  to 
team  4,  Room  5337. 

MC  146336  (Sub-24).  filed  July  30, 1981. 
Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.. 
1606-109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245  (214)  358- 
3341.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Xerox 
Corporation,  of  Rochester,  NY. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
§  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  5331. 

MC  147326  (Sub-3),  filed  July  28, 1981. 
Applicant:  NEWPORT  AIR  FREIGHT, 
INC.,  Airport  Rd.,  Newport  VT  05855. 
Representative:  Duane  C.  Wright  (same 
address  as  applicant)  (802)  334-2613. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  VT,  NH,  ME.  MA.  and 
CT. 

MC  147676  (Sub-10).  filed  July  29, 1981. 
Applicant:  KEATON  TRUCK  UNES, 
INC.,  1000  So.  Lelia  St.,  P.  O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington  (same  address  as 
applicant)  (214)  793-3991.  Transporting 
food  and  related  products,  between 
points  in  the  U.S. 

MC  147906  (Sub-6),  filed  July  23, 1981. 
Applicant:  KOHN  TRANSPORT.  INC., 
4850  Southway  S.W.,  Canton,  OH  44706. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
(614)  228-1541.  Transporting  poper  o/7c/ 
related  products,  between  points  in 
Stark  County,  OH,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  L\,  MO,  AR.  and  TX. 

MC  149026  (Sub-32),  filed  July  27. 1981. 
Applicant:  TRANS-STATES  LLNES, 
INC.,  P.  O.  Box  6645.  Fort  Smith,  AR 
72906.  Representative:  Larry  C.  Price, 
(same  address  as  applicant)  (501)  785- 
6177.  Transporting /umrtUiie,  between 
Dallar.  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  150066  (Sub-3),  filed  July  27, 1981. 
Applicant:  MULTI-STATES 
TRANSPORT,  INC.,  P.  O.  Box  M244, 
Gary,  IN  46401.  Representative:  Maxwell 
A.  Howell.  1100  Investment  Bldg.,  1511  K 
St..  N.W.,  Washington.  D.C.  20005 


(202)  783-7900.  Transporting  (IJ 
transportation  equipment,  (2) 
refractories  and  refractory  products. 
and  (3)  metal  and  metal  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hartnsoo- 
Walker  refractories.  Division  of  Drener 
Industries,  Inc.,  of  Pittsburgh,  PA:  AMI 
Industries,  Inc^  of  Gary.  IN;  U.S. 
Refi-actories  Division,  General 
Refractories  Company,  of  Bala  Cynirvyd. 
Pa;  Roll  Coater,  Inc.,  Division  of  Arvin 
Industries  Inc..  of  Greenfield.  IN; 
Combustion  Engineering,  Inc.,  of  Valley 
Forge,  PA;  Transtor  Corporation,  of 
Hammond,  Inc.:  and  Nissbo  Iwai.  of 
Chicago.  IL. 

MC  151036  (Sub-4).  filed  July  28. 19B1. 
Applicant:  DECATUR  TRANSIT.  INC. 
161  First  Ave.  NE.,  Decatur,  AL  35601 
Representative:  Erick  G.  Hancock  (same 
address  as  applicant).  (205)  353-4601. 
Transporting  asphalt  and  paving 
materials,  between  Tuscaloosa  and 
Cordova,  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  Bledsoe.  Coffee. 
Franklin,  Marion.  Moore,  Rhea, 
Sequatchie,  and  Van  Buren  Counties. 
TN. 

MC  152686.  filed  July  2A.  1981. 
Applicant:  ARGAS  PERSICUS  TRAVEL, 
LTD.,  d.b.a.  TOP  DECK  AMERICA.  359 
N.  End  Rd.,  London,  England  SW& 
Representative:  Paul  Hauser,  SO  ft  51 
Russel  Square,  London,  England,  WCl 
(01)  637-0651.  Transporting  posse/^rs 
and  their  baggage  in  charter  and  special 
operations,  between  points  beginning 
and  ending  at  New  York,  NY,  Los 
Angeles,  CA  and  Miami,  FL  and 
extending  to  points  in  the  U.S. 

MC  154646  (Sub-e).  filed  July  27, 1981. 
Applicant:  A  &  O  ENTERPRISES,  INC 
d.b.a.  GREATWEST 
TRANSPORTATION  SYSTEMS.  2022 
Kent  Ave.,  Grand  Island.  NE  68801. 
Representative:  Jack  L.  Shultz.  P.O.  Box 
82028.  Lincoln,  NE  68501.  (402)  475-6761. 
Transporting  metal  products,  between 
points  in  Stanton  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  WA 
OR.  CA,  NV.  AZ,  NM,  ID.  MT.  WY.  CO. 
TX.  and  UT. 

MC  155446,  filed  July  27. 1981. 
Applicant:  RONALD  CORRELL.  SR., 
d.b.a.  CORRELL  TRANSPORTATION. 
16020  Barry  Knoll  Way.  Granger.  IN 
46530.  Representative:  Paul  D. 
Borghesani,  Suite  300.  Commimicana 
Bldg.,  421  S.  Second  St.,  Elkhart  IN 
46516,  (219)  293-3597.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Johnson  Iron  Industries,  Inc.  of 
Charlotte,  MI,  and  Universal  Forest 
Products,  Inc.,  of  Grand  Rapids,  MI. 
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MC  157216.  filed  |uly  27. 1961. 
Applicant:  HUHA  TRUCKING.  2016  Low 
Rd..  El  Centre.  CA  92243. 
Representative:  Miles  L.  Kavaller.  315  S. 
Beverly  Dr..  Suite  315.  Beverly  Hills.  CA 
90212.  (213)  277-2323.  Transporting 
materials  and  supplies  used  in  the 
manufacture  of  bakery  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Soojian,  Inc 
d.b.a.  AK-Mak  Bakers,  of  Sanger.  CA. 

MC  157276.  filed  July  20. 1981. 
Applicant:  METROPOLITAN 
CONTAINER,  INC.,  271  Culver  Ave., 
Jersey  City,  NJ  07305.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409. 167 
Fairfield  Rd..  Fairfield.  NJ  07006. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ.  NY,  CT.  MA,  PA. 
and  OH. 

MC  157337,  filed  July  27, 1981. 
Applicant:  ROBERT  COOPER  AND 
ROBERT  STEWART,  d.b.a.  BOBS 
TRUCKING.  Route  1,  Box  33H, 
Washington,  OK  73093.  Representative: 
C.  Timothy  Armstrong,  200  North 
Choctaw,  P.O.  Box  1124.  Et  Reno.  OK 
73036.  (405)  262-1322.  Transporting 
Mercer  commodities,  between  points  in 
OK,  on  the  one  hand,  and.  on  the  other, 
points  in  AR.  CO.  KS.  LA.  NM.  TX.  UT. 
and  WY. 

MC  157416,  filed  July  30, 1961. 
Applicant:  BURGESS 
TRANSPORTATION  COMPANY,  Rt.  2. 
Box  336,  Ashford,  AL  36312. 
Representative:  Rodney  Steve  Burgess 
(same  address  as  applicant).  (205)  809- 
fe^a^fransporting  (1)  clay  and  clay 

between  points  in  GA.  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
MN,  OK.  LA,  WL  MO.  KS.  lA.  and  NE. 
(2)  meats  and  meat  products,  between 
points  in  IL.  WI,  MO.  KS.  L\,  NE.  MN. 
GA.  FL.  AL.  and  SC. 
Agatha  L.  Mergenovidi. 
Secrvtory 
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Finance  Applications;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924.  10926. 10931  and  10932. 

We  find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  dale  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  C.F.R.  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered-  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter.  By  the 
Commission.  Review  Board  Number  3, 
Krock.  Joyce  and  Dowell. 

MC-FC-79094.  By  decision  of  April  9, 
1981  issued  under  49  U.S.C.  10926.  and 
{he  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Gary  L  Karras  D/B/A  Karras 
Trucking  of  Certificate  No.  MC-5019 
issued  July  \&,  1962.  Arthur  B.  Bjomson 
D/B/A  Bjomson  Truck  Service  and 
subsequently  acquired  by  Mark  E. 
Lafson  D/B/A  Larson's  Trucking  in  No. 
MC-FC-78481  authorizing  the 
transportation  of  \falt  beverages,  from 
Duluth.  MN,  over  U.S.  Highway  61  to 
junction  U.S.  Highway  10,  then  over  U.S. 
Highway  10  to  Ellsworth.  WI.  serving  no 
intermediate  points;  empty  containers. 
from  Ellsworth,  WI.  to  Duluth.  MN. 
serving  no  intermediate  points,  from 
Ellsworth  over  the  above  specified  route 
to  Duluth;  agricultural  commodities  and 
feed,  between  points  in  the  villages  of 
Ebnwood.  Spring  Valley,  and  Ellsworth. 
WL  on  the  one  hand.  and.  on  the  other. 
Minneapolis.  St  Paul,  south  St.  Paul  and 


Red  Wing.  MN;  Livestock,  agricultural 
commodities,  farm  machinery,  lumber, 
logs,  firewood,  feed,  seed  and  groceries, 
between  points  in  the  towns  of  El  Pasa 
Oilman.  Rock  Elm.  Ellsworth,  MartelL 
and  Spring  Lake.  Pierce  County.  WL  not 
including  the  villages  specified  above, 
on  the  one  hand,  and.  on  the  other. 
Minneapolis.  St  Paul.  South  St  Paul 
and  Red  Wing.  MN;  and  Livestock,  from 
South  St  Paul  MN.  to  WhitehaU.  WI. 
Applicant's  representative  is:  Stanley  C. 
Olsea  Jr..  5200  Wilson  Rd..  Suite  307. 
Minneapolis.  MN.  55424. 

MC-FC-79178.  By  decision  of  August 
13,  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  113Z 
Review  Board  Number  3  approved  the 
transfer  to  Raymond  Dufresue.  Jr.  doing 
business  as  Beverage  Trucking.  Inc..  of 
South  Windsor.  CT,  of  Permit  No.  MC- 
113498  (Sub-Nos.  2  and  3)  issued  and 
January  9. 1970,  to  Edward  F.  Schulty. 
doing  business  as  E.  F.  Schultry 
Transportation  Company,  of  East 
Hartford.  CT.  authorizing  the 
transportation  of  (Sub-No.  2)  (a)  Malt 
beverage,  in  barrett  cases,  or  cartons, 
from  Newark.  NJ.  to  Hartford.  CT.  (b) 
Empty  containers  for  malt  beverages, 
from  Hartford.  CT,  to  Newark,  NJ.  (Sub. 
No.  3)  Malt  beverages,  from  Merrimack. 
NH.  to  East  Hartford,  CT.  under 
continuing  contract(8]  with  Hartford 
Distributors.  Inc  Applicants' 
representative:  Patrick  A.  Doyle.  40  Sky 
Ridge  Une,  Springfield.  MA  01128.  413- 
783-0442. 

MC-FC-79214.  By  decision  of  August 
8, 1981  issued  under  49  II.S.C  10926  and 
the  transfer  rules  at  49  C.F.R.  1132 
Review  Board  Number  3  approved  the 
transfer  to  John  A.  Bimey  d/b/a  John 
Bimey  Transport  of  Certificate  No.  MC- 
136309  issued  April  22. 1981  to  James 
Frederick  Lettman  d/b/a  Lettman 
Transport  Kirkland.  WA.  authorizing 
the  transportation  over  irregular  routes 
of  wooden  shakes,  shingles  and  ridge 
trim,  from  Skagit  County.  WA,  to  points 
in  California.  Applicant's  representative 
is:  James  Lettman.  13647—103  N.E.. 
Kirkland.  WA  98033.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79215.  By  decision  of  6/25/81 
issued  under  49  U.S.C  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  PAUL  JACKSON  THOMAS.  DOING 
BUSINESS  AS.  THOMAS  TRUCKING, 
of  Oakland,  MD.  of  Certificate  No.  MC- 
125430  (Sub-Nos.  1  and  6)  respectively 
June  9, 19aa  and  June  24. 1974,  issued  to 
WAGNER  TRUCKING.  INC..  of 
McHenry,  MD.  authorizing  the 
transportation  of  (Sub-No.  1)  Such 
commodities  as  are  dealt  in  by  retail 
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grocery  stores,  from  McKeesport  and 
Belle  Vernon.  PA  to  Oakland.  MD.  and 
Terra  Alta,  WV;  Lumber  (except 
plywood  and  veneer),  from  points  in 
Garrett  and  Allegany  Coimties.  MD,  to 
points  in  Virginia  and  Fayette. 
Westmoreland,  and  Allegheny  Counties, 
PA:  Lumber,  from  Champion,  PA,  and 
points  in  Fayette  and  Greene  Counties, 
PA,  and  Garrett  County,  MD,  to  points 
in  North  Carolina;  Fertilizer,  except  in 
bulk,  in  tank  vehicles,  from  York,  PA  to 
Oakland,  MD.  (Sub-No.  6}  Animal  and 
poultry  feed,  from  Bellevue,Marion,  and 
Circleville,  OH,  to  points  in  Allegany 
and  Garrett  Counties,  MD:  Building 
stone,  from  Frostburg,  MD,  to 
Wilmington,  DE.  Detroit,  MI,  and 
Highland  Park,  IL,  and  points  in 
Pennsylvania,  West  Virginia,  and  Ohio. 
Applicants'  representative:  Paul  F. 
Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005. 

MC-FC-79224.  By  decision  of  July  8, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Gibson  Truck  Lines,  Inc.  of 
Certificate  No.  MC-58166  (Sub-Nos.  3 
and  7}  issued  to  Fred  T.  Gibson  doing 
business  as  Gibson  Truck  Lines 
generally  authorizing  the  transportation 
of  livestock,  hay,  grain,  farm  machinery 
and  ports,  farm  implements  and  parts, 
seeds,  feeds  and  fertilizer,  and  wool, 
ingreave,  from,  to  and  between  specified 
points  in  Colorado  and  New  Mexico. 
Applicant's  representative  is:  Nancy  P. 
Bigbee.  Esq.,  1600  Sherman  Street  Suite 
450.  Capitol  Life  Center.  Denver.  CO 
80203.  Condition:  Applicants  have  filed 
an  application  in  No.  MC-58166  (Sub- 
No.  17],  which  they  state  is  directly  to 
the  instant  transfer  application.  That 
application,  however,  seeks  new 
authority  and  is  not  necessary  to 
facilitate  the  existing  operations  under 
the  authority  to  be  transferred  is  in  this 
proceeding.  Consequently,  that 
application  in  No.  MC-58166  (Sub-No. 
17)  is  not  directly  related  to  this 
proceeding  and  separate  filing  fees  as 
required.  Since  the  applicants  remitted  a 
fee  of  $350  (applicable  to  the  of>erating 
rights  application),  an  approval  of  this 
application  will  be  conditioned  upon  the 
filing  of  a  $100  fee. 

Note. — An  appUcation  for  temporary  has 
been  flied. 

MG-J'G-79228.  By  decision  of  July  8. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  CHARLES  R.  SCOTT,  d/b/a/ 
Admiral  Moving  Services,  Inc.  of 
Fayetteville,  AR  of  (1)  Certificate  No. 
MC-39134  issued  September  16. 1940 
and  of  (2)  Certificate  No.  MC-39134 


(Sub-No.  1)  issued  October  16. 1969  to 
Red  ball  transfer  &  Storage  Company. 
Inc.  of  Fayetteville.  AR,  later  to  be 
named  ADMIRAL  MOVING  SERVICE 
OF  FAYETTEVILLE,  INC.,  authorizing 
the  transportation  by  irregular  routes  of 
(1)  household  goods,  between  points  in 
Washington  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in 
Oklahoma  and  Kansas,  and  (2)  used 
household  goods,  between  points  in 
Benton,  Boone,  Carroll,  Madison,  and 
Washington  Counties,  AR  respectively. 
The  authority  in  Certificate  No.  MC- 
39134  (Sub-No.  1)  is  restricted  to  the 
transportation  of  traffic  having  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized.  Said 
operations  are  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  cormection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
Applicant's  representative  is:  Blaine  A. 
Jackson,  Box  658,  Bentonville,  AR  72712. 

MC-FC-79236.  By  decision  of  July  7. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Don's  Moving  &  Delivery 
system,  Inc.,  of  Janesville,  WI,  of  a 
portion  of  Certificate  No.  MC-110672 
(Sub-No.  1)  issued  to  J&W  Transfer  and 
Storage,  Inc.,  authorizing  the 
transportation  of  Fertilizer,  chemicals, 
food,  seed,  and  building  and  fencing 
material,  From  points  in  that  part  of 
Illinois  north  of  a  line  beginning  at  the 
Illinois-Indiana  State  line  near  sheldon, 
III,  and  extending  west  along  U.S. 
Highway  24  to  Peoria,  HI.,  thence  along 
U.S.  Highway  50  to  Galesburg,  111-,  and 
thence  along  U.S.  Highway  34  to  the 
Illinois-Iowa  State  line,  including  points 
on  the  indicated  portions  of  the 
highways  specified,  to  points  in  Rock, 
Walworth,  Green,  and  Dane  Counties, 
Wis.  (not  including  the  incorporated 
municipahties  of  Edgerton,  Clinton,  and 
Milton,  Rock  County,  Wisconsin, 
Delavan,  Elkhom,  Lake  Geneva, 
Whitewater,  East  Troy,  Fontana,  Genoa 
City,  Sharon,  Walworth,  and  Williams 
Bay,  Walworth  County,  Wisconsin, 
Bredhead,  Albany,  Brooklyn,  and 
Browntown,  Green  County,  Grove, 
Cross  Plains,  Dane,  Deerfield,  De  Forest 
McFarland,  Marshall,  MSsomanie, 
Middleton,  Mount  Horpb,  Oregon, 
Rockdale,  Shorewood  Hills,  Sun  Prairie, 
Verona,  Waunakee,  Madison,  and 
Stoughton,  Dane  County,  Wisconsin), 
Farm  implements  and  parts.  From  points 
in  the  immediately  above-specified 
Illinois  territory  to  points  in  Rock, 
Walworth.  Green,  and  Dane  Counties, 
WL 


MC-FC-79239.  By  decision  of  July  7. 
1981  issued  under  40  U.S.C  10926  and 
the  transfer  rules  at  49  CF.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Murray  Trucking.  Inc.  of 
Certificate  No.  MC-121223  (Sub-Nos.  3F. 
6,  8F.  9F.  lOF  and  12F)  issued  fane  3. 
October  16.  May  28.  July  7,  August  28. 
and  October  6, 1980  respectively  to 
George  Halden  Sons,  Inc..  generally 
authorizing  the  irregular-route 
transportation  of  roofing  and  roofing 
material;  iron  and  steel  articles  and 
related  materials  used  in  manufacture 
thereof;  general  commodities,  railway 
car-parts,  over  irregular  routes,  in  Ohio. 
Indiana.  Kentucky.  Michigan.  New  York. 
Pennsylvania,  West  Virginia.  Alabama. 
Florida,  Georgia,  Missouri,  Illinois, 
Arkansas,  Iowa  and  Kansas.  Applicant's 
representative  is:  Stephen  J.  Habash. 
Esq..  Bakers  &  Hostetler.  100  East  Broad 
Street  Columbus,  OH  43215.  Transferee 
presently  holds  authority  from  the 
Commission  in  the  No.  MC-1S2390 
docket  number  series. 

MC-FC-79240.  By  decision  of  July  la 
1981  issued  under  49  U.S.C.J0926  ai)d 
the  transfer  rules  at  49  CJ-R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  SUNCO  TRUCKING 
COMPANY  of  Farmington,  NM  of 
Certificate  No.  MC-104951  (Sub-No.  1) 
issued  May  21. 1958  to  W.  R.  HALL 
TRANSPORTATION  AND  STCMIAGE 
COMPAN'Y,  of  Grand  Junction.  CO. 
authorizing  the  transportation  by 
irregular  routes,  of  heaxy  machinery. 
between  points  in  Mesa,  Delta. 
Montrose,  and  Garfield  Counties.  CO. 
between  points  in  the  above-specified 
Colorado  Counties,  on  the  one  hand 
and,  on  the  other,  points  in  Utah,  and 
New  Mexico,  machinery,  materials, 
supplies,  and  equipment  inddental  to. 
or  used  in  the  construction, 
development  operation,  and 
maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  between 
points  in  Mesa.  Delta.  Montrose,  and 
Garfield  Counties,  CO:  between  points 
in  the  Colorado  Counties  specified 
immediately  above,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Utah  on  and  south  of  a  line  beginning  at 
the  Colorado-Utah  State  line,  and 
extending  along  U.S.  Highway  50  to 
Spanish  Fork,  Utah,  and  thence  along 
Alternate  U.S.  Highway  SO  (fonneriy 
U.S.  Highway  SO)  to  the  Utah-Nevada 
State  line,  and  points  in  New  Mexica 
construction  machinery,  between  points 
in  Colorado  on  and  west  of  a  line 
beginning  at  a  point  on  the  Colorado- 
Wyoming  State  line  at  or  near  Battle 
Creek.  CO.  and  extending  along  an 
uimumbered  highway  (fonneriy 
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Colorado  Highway  129)  to  junction  U.S. 
highway  40.  thence  along  U.S.  Highway 
40  to  junction  Colorado  Highway  9. 
thence  along  Colorado  Highway  9  to 
junction  U.S.  Highway  285.  and  thence 
along  U.S.  Highway  285  to  the  Colorado- 
New  Mexico  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas. 
Nebraska,  and  Wyoming;  uranium  and 
vanadium-bearing  ores  and 
concentrates,  between  points  in  that 
portion  of  Arizona.  New  Mexico, 
Colorado,  and  Utah,  including  points 
(including  Aurora,  Utah)  on  the 
indicated  portions  of  the  specified 
highways,  bounded  by  a  line  beginning 
at  Grand  Junction,  CO,  and  extending 
along  U.S.  Highway  50  to  Montrose,  CO. 
thence  along  U.S.  Highway  550  to 
junction  New  Mexico  Highway  44. 
thence  along  New  Mexico  Highway  44 
to  junction  New  Mexico  Highway  56, 
thence  along  New  Mexico  Highway  56 
to  junction  U.S.  Highway  66.  thence 
along  .U.S.  Highway  66  to  junction  U.S. 
Highway  89.  thence  along  U.S.  Highway 
89  to  junction  U.S.  Highway  50,  and 
thence  along  U.S.  Highway  50  to  the 
point  of  beginning,  between  points  in  the 
area  specified  immediately  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  Colorado,  and  Utah;  livestock, 
between  points  in  Mesa.  Delta, 
Montrose,  Garfield.  Rio  Blanco,  and 
MofPit  Counties,  CO,  on  the  one  hand, 
and,  on  the  other,  points  In  Colorado 
and  Utah.  Applicant's  representative  is; 
William  S.  Richard.  P.O.  Box  2466.  Salt 
Lake  City.  UT  84110. 

MC-FC-79241.  By  decision  of  July  10. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  David  Moen  and  Clair  Moen. 
A  partnership,  D/B/A  Moen  Truck  Line 
of  Langdon.  ND  58249  of  Certificate  No. 
MC-134867  issued  to  Alfred  Moen  and 
Earl  Moen,  A  partnership,  D/B/A  Moen 
Truck  Line  of  Nekoma,  ND  58355 
authorizing  irregular  routes,  transporting 
General  commodities,  except  classes  A 
and  B  explosives,  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
Between  Fargo,  N.  Dak.,  on  the  one 
hand,  and,  on  the  other,  points  In 
Cavalier  County.  N.  Dak.,  points  in  that 
part  of  Ramsey  and  Walsh  Counties 
bounded  on  the  west  by  a  line  beginning 
at  the  Ramsey-Cavalier  County  line  and 
extending  south  along  North  Dakota 
Highway  20  to  Webster.  N.  Dak.,  on  the 
south  by  a  line  beginning  at  Webster,  N. 
Dak.,  and  extending  east  along  an 
urmumbered  highway  to  Broket.  N.  Dak., 
thence  along  the  southern  boundary  of 
Walsh  County  to  Its  intersection  with 


North  Dakota  Highway  32.  and  on  the 
east  by  a  line  beginning  at  said 
intersection  of  North  Dakota  Highway 
32  and  the  southern  boundary  of  Walsh 
County,  and  extending  north  along 
North  Dakota  Highway  32  to  the 
Pembina  County  line,  thence  west  along 
the  southern  boundary  of  Pembina 
County  to  the  eastern  boundary  of 
Cavalier  County,  including  points  on  the 
indicated  portions  of  the  highways  and 
county  lines  specified.  Applicants' 
representative:  David  Moen.  Box  309, 
Langdon,  ND  58249.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79242.  By  decision  of  July  13, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Southern  Tier  Copy  Products. 
Inc..  doing  business  as  WHITNEY 
TRANSPORT,  of  Binghamton.  NY.  of 
Permit  No.  MC-110214  issued  March  a 
1949,  to  Francis  F.  Gitchell,  of 
Binghamton,  NY.  authorizing  the 
transportation  of  such  merchandise  as  it 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses,  and 
equipment,  materials,  and  supplies,  used 
in  the  conduct  of  such  business,  over 
irregular  routes,  (1)  between 
Binghamton.  NY.  and  points  within  5 
miles  of  Binghamton,  on  the  one  hand, 
and,  on 'the  other,  points  in  New  York 
and  Pennsylvania  within  125  miles  of 
Binghamton  and  (2)  between 
Binghamton.  on  the  one  hand,  on  the 
other,  Carlslad*.,  N.J.  Applicant's 
representative  is:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  New  York 
14580. 

MC-FC-79243.  By  decision  of  July  8. 
1981  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Container  Transport.  Inc.,  of 
Certificate  No.  MC-148550F  issued 
November  21. 1980  to  {esse  C  Dahl. 
doing  business  as  Container  Transport 
Service,  of  Lynnwood.  WA.  authorizing 
the  transportation,  over  irregular  routes, 
of  general  commodities  (except  classes 
A  and  B  explosives)  between  points  in 
the  commercial  zones  of  (a)  Seattle, 
WA.  and  (b)  Tacoma,  WA,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Applicant's  representative  is:  Ray 
Weberg.  7805  South  134th  Street,  Seattle, 
WA  98178. 

MC-FC-79244.  By  decision  of  July  8, 
1981  issued  under  49  U.S.C.  10826  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Calvin  O.  King,  D/B/A 
A.O.K.  Trucking  of  Certificate  Nos.  MC- 
135696  and  No.  MC-135696  (Sub-Nos. 
(1),  (4)  and  (6))  issued  to  Lakeport 


Trucking  and  authorizing  the  " 
transportation  of:  No.  MC-135e96 
Alfalfa  products  From  Oak  Harbor  and 
Toledo.  OH  to  points  in  Michigan, 
Indiana,  Kentucky  and  Pennsylvania. 
Beet  pulp  from  Findlay  and  Fremont, 
OH  to  points  in  Michigan,  Indiana, 
Kentucky  and  Pennsylvania.  No.  MC- 
135696  (Sub-No.  1)  Feed  and  feed 
ingredients  in  bags  from  N.  Baltimore, 
OH  to  points  in  Michigan,  Indiana. 
Kentucky.  Pennsylvania.  West  Virginia 
and  New  York.  No.  MC-135696  (Sub-No. 
4)  Beet  pulp  from  Findlay  and  Fremont. 
OH  to  Huron  and  Toledo,  OH  (restricted 
to  shipments  in  foreign  commerce).  No. 
MC-1 35696  (Sub-No.  6)  Alfalfa  products 
from  Blissfield,  MI  and  Holyville.  OH  to 
points  in  Michigan,  Ohio,  and 
Pennsylvania  and  points  in  Augusta  and 
Rockingham  Counties,  VA.  from  Toledo. 
OH  to  points  in  New  York  and  Virginia. 
Subject  to  the  following  conditions:  if 
any.  Applicants'  representative  is: 
Richard  H.  Brandon,  Attomey-At-Law, 
220  West  Bridge  Street,  P.O.  Box  97, 
Dublin.  OH  43017. 

MC-FC-79245.  By  decision  of  7/13/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132.  Review 
Board  Number  3  approved  the  transfer 
to  ZIELINSKI  CONSTRUCTION  CORP., 
of  Agawam.  MA,  of  Permit  No.  MC- 
147257  (Sub-No.  2)  issued  to  CHILD 
BROS,  INC..  of  Dixfield.  ME;  authorizing 
coal,  in  bulk,  in  dump  vehicles.  (1)  from 
Westbrook  and  Winslow.  ME  to 
lackman.  ME:  (2)  from  Portland  and 
Bath,  ME,  to  points  in  Maine:  and  (3) 
from  West  Springfield.  MA,  to  points  in 
Massachusetts.  New  Hampshire, 
Connecticut,  New  York,  and  Vermont, 
under  contract  with  Zielinski  Brothers, 
of  Agawam.  MA.  Applicant's 
representative:  Edward  Zielinski.  218 
Shoemaker  Line.  Agawam,  MA  01001. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier, 

MC-FC-79257.  By  decision  of  August 
21, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  RG)  CORPORATION  of 
Certificate  No.  MC-119035  issued 
October  19. 1966  to  GOULDING'S 
MONUMENT  VALLEY  TOURS 
authorizing  the  transportation  of 
passengers  and  their  baggage;  in  special 
operations,  in  round-trip  sightseeing, 
pleasure,  and  photographic  tours, 
beginning  and  ending  at  Kayenta,  AZ, 
and  Goulding's  Trading  Post  Moab, 
Green  River,  and  Monticello,  UT,  and 
extending  to  points  in  Utah,  and  those  in 
Apache  and  Navajo  Counties,  AZ. 
Applicant's  representative:  Irene  Warr, 
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311  S.  State  St..  Ste.  280.  Salt  Lake  City. 
UT  84111. 

MC-FC-79258.  By  decision  of  July  16. 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  YUMA  COUNTY 
TRANSPORTATION  CO.,  of  Grand 
Island,  NE,  of  the  operating  authority  in 
Certificate  No.  MC-97764  (Sub-No.  1), 
issued  to  John  A.  Klever.  d.b.a.  KLEVER 
TRANSFER,  and  which  was  awarded  to 
LELAND  C.  RIDGWAY,  d.b.a. 
RIDGWAY  TRANSFER,  of  Fairfield,  NE. 
by  decision  served  June  11, 1980.  in  MC- 
FC-78461.  which  authorizes  the 
transportation  of  the  following:  (A) 
Regular  routes:  (1)  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  between  Edgar,  NE 
and  Omaha.  NE,  serving  the 
intermediate  points  of  Lincoln  and 
Sutton,  NE,  and  the  off-route  points  of 
Fairfield,  Deweese,  Angus,  Shickley,  and 
Davenport,  NE:  From  Edgar  over 
unnumbered  highway  to  junction  U.S. 
Highway  6  at  a  point  near  Saronville. 
NE.  then  over  U.S.  Highway  6  to 
junction  Nebraska  Highway  31.  then 
over  Nebraska  Highway  31  to  Millard, 
NE.  then  over  Nebraska  Highway  50  to 
junction  Nebraska  Highway  38,  and  then 
over  Nebraska  Highway  38  to  Omaha, 
and  return  over  the  same  route.  (2) 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Fairfield,  NE,  and 
Hastings,  NE,  serving  no  intermediate 
points,  and  serving  Glenvil,  NE.  as  an 
off-route  point:  From  Fairfield  over 
Nebraska  Highway  74  to  junction  U.S. 
Highway  281,  then  over  U.S.  Highway 
281  to  Hastings,  and  return  over  the 
same  route.  (B)  Irregular  routes:  (1) 
Household  goods,  between  Edgar,  NE, 
and  points  within  20  miles  of  Edgar,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa.  Kansas,  Missouri,  Colorado, 
and  Illinois.  (2)  Livestock  and 
agricultural  commodities,  between 
Edgar.  NE.  and  points  within  20  miles  of 
Edgar,  on  the  one  hand.  and.  on  the 
other,  points  in  Iowa.  Kansas,  Missouri, 
South  Dakota,  and  Colorado. 
Applicants'  representative:  Donald  L 
Stem,  Suite  610,  7171  Mercey  Road. 
Omaha.  NE  68106.  N0321:  Verification 
for  TA  has  been  filed.  Transferee  holds 
authority  to  operate  as  a  motor  carrier 
under  MC-96877.  Condition;  Since  the 


transfer  to  Ridgway  was  only  approved 
recently,  the  parties  did  not  enclose  a 
certificate  issue  to  Ridgway  by  the 
Commission.  Accordingly,  this  approval 
is  conditioned  on  the  issuance  of  a 
certificate  of  public  convenience  to 
Ridgway.  or.  in  the  alternative, 
compliance  by  Ridgway  with  the 
statutory  and  regulatory  requirements 
leading  to  the  issuance  of  said 
certificate. 

MC-FC-79267.  By  decision  of  August 
17, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Hub  City  Transfer  and 
Storage  Co..  Ina  Certificate  No.  MC- 
128892  issued  April  25. 1968  to  Conrad 
Industries.  Inc.  authorizing  the 
transportation  of  (1)  lumber,  from  points 
in  Hood  River  and  Wasco  Counties.  OR. 
and  those  in  that  part  of  OR  west  of  the 
summit  of  the  Cascade  Mountains,  to 
points  in  Clark,  Cowlitz,  Lewis,  Grays 
Harbor,  Mason,  and  Thurston  Counties, 
WA,  and  (2)  silicon  metals,  from  in 
Lewis  County,  WA,  to  points  in  Clatsop, 
Multnomah,  and  Wasco  Counties,  OR. 
Applicants'  representative:  George  H. 
Hart.  1100  IBM  Building.  Seattle,  WA 
98101. 

Notes. — (1)  Transferee  is  a  motor  cominon 
carrier  pursuant  to  certificate  No.  MC-1798. 
(2)  No  application  for  temporary  authority 
has  been  filed. 

MC-FC-79272.  By  decision  of  July  24, 
1981.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  3  approved  the 
transfer  to  DANRICH  TOUR 
COMPANY.  INC.,  d.b.a.  DANRICH 
TOURS,  of  Metairie,  LA,  of  Ucense  No. 
MC-12990  issued  January  7, 1980,  to 
MRS.  CATHERINE  HOWLETT  SCOTT, 
d.b.a  KIT  SCOTT  TOURS,  of  New 
Orleans.  LA,  authorizing  operations  as  a 
broker,  in  arranging  for  the 
transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in' round-trip 
tours,  beginning  and  ending  at  New 
Orleans,  LA,  and  extending  to  points  in 
the  United  States,  except  points  in 
Alaska  and  Hawaii.  Representative: 
Daniel  Baxter  Scott  2113  Veterans 
Blvd..  Metairie.  LA  70002. 

Notes. — TA  application  has  not  been  filed. 
Transferee  ii  a  noD-carrier. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-24049  PUed  8-17-81: 8:45  ami 
BILUNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Consent  Decree  in  Action  To  Enfbroe 
Compliance  With  Provisions  of  tt>e 
Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50^,  38  FR  19029.  notice 
is  hereby  given  that  on  August  4. 19B1.  a 
proposed  consent  decree  in  Brooks  Run 
Coal  Company  v.  Cosfle.  No.  80-2278. 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  West  Virginia.  The  pivposed  decree 
provides  for  compUance  with  the  Qean 
Water  Act  at  the  company's  Erbacoa 
West  Virginia,  coal  mining  and 
preparation  plant  tract.  The  proposed 
decree  requires  the  company  to  comply 
with  new  source  environmental  review 
and  permitting  requirements  under  the 
Clean  Water  Act 

The  Department  of  Justice  will  receive 
on  or  before  September  17. 1981.  written 
comments  relating  to  the  prtqxwed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Di\isioii,  Department  of 
Justice,  Washington.  D.C  20630.  and 
should  refer  to  Brooks  Run  Cool 
Company  v.  Costle.  D.J.  R^  90-5-1-1- 
1445. 

A  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
West  Virginia.  Room  4106.  Federal 
Building.  500  Quarter  Street  Charleston. 
West  Virginia  25301:  at  the  Region  m 
Office  of  the  United  States 
Environmental  Protection  Agency. 
Enforcement  Division.  6th  and  Wafamt 
Streets.  Philadelphia.  Pennsylvania 
19106;  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  United  States 
Department  of  Justice,  Room  1254.  Ninth 
Street  and  Pennsylvania  Avenue  N.W., 
Washington,  D.C  20530.  A  copy  of  tbe 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Sectioo. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinlcins, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-24031  FlM  S-l^-Sl  •:4s  Ml| 
BIUMG  COOE  44M-«Vil 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  and  Walar 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  July  21, 1981,  a 
proposed  consent  decree  in  United 
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States  V.  Dow  Chemical  Company  was 
lodged  with  the  United  States  District 
Court  of  the  Eastern  District  of 
Michigan.  Southern  Division.  The 
proposed  decree  would  require  Dow 
Chemical  Company  to  reduce  sulfur 
dioxide,  particulate  matter,  and  visible 
emissions  from  10  coal  or  oil-fired 
boilers  located  at  the  company's 
manufacturing  facility  in  Midland, 
Michigan.  The  decree  also  provides  that 
Dow  Chemical  Company  will  pay  a  civil 
penalty  of  $240,000  to  the  United  States. 
The  Department  of  fustice  will  receive 
on  or  before  September  17. 1981,  written 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  D.C. 
20530.  and  refer  to  United  States  v.  Dow 
Chemical  Company.  D.|.  Ref.  90-5-2-1- 

101. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
Michigan.  231  West  Lafayette.  Detroit. 
Michigan,  or  at  the  Region  V  Office  of 
the  Environmental  Protection  Agency. 
Enforcement  Division,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
or  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice  (Room 
1254).  Ninth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  bie  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.90  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Carol  B.  Dinklns, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FK  Doc.  81-24084  Piled  8-17-81:  8:tt  Mn| 
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DEPARTMENT  OF  LABOR 

EmployflMnt  and  Training 
Admmiatratlon 

Fedoral-Stata  Unemploymant 
Compensation  Program;  Ending  of 
Extondod  BenofH  Period  in  the  Stat* 
of  Kantuclty 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Kentucky,  effective  on  August  1, 1961. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C.  3304  note)  established 


the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  In  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Kentucky  on 
June  1, 1960.  and  has  now  triggered  off. 

Detenninatioa  of  "off'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Kentucky  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  11. 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off" 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  August  1. 1981. 

Infocmatioo  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  ei5.13(d)(3). 

Persons  who  wish  jnlormation  about 
their  rights  to  Extended  Benefits  in  the 


State  of  Kentucky  should  contact  the 
nearest  State  Employment  Office  of  the 
Kentucky  Department  for  Human 
Resources  in  their  locality. 

Signed  at  Washington.  D.C.  on  August  3, 
1981. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

|FR  Doc  81-24063  Filod  8-17-81;  8:48  ami 
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Fadoral-State  Unempfoymont 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  IMississippi 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Mississippi,  effective  on  August  15. 
1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
conunenced  in  the  State  of  Mississippi 
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on  July  13, 1980.  and  has  now  triggered 
off. 

Determination  of  "OfT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Mississippi  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  25, 1981.  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "ofT' 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  August  15, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claim's  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d](3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Mississippi  should  contact  the 
nearest  State  Employment  Office  of  the 
Mississippi  Employment  Security 
Commission  in  their  locality. 

Signed  at  Washington.  D.C.  on  August  12, 
1981. 

Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

\FK  Doc  81-24062  Filed  8-17-81;  8:45  am] 
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Ijibor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Change  In  Annual  List  of  Labor 
Surplus  Areas 

AOENCY:  Employment  and  Training 
Administration.  Labor. 
ACTKMt:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  aimual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION:  Contact 
James  W.  Higgins,  Assistant  Chief, 
Division  of  L,abor  Market  Information. 
601  D  Street,  NW  (Attn:  TPPL), 
Washington,  D.C.  20213  (202)  376-7192. 
SUPPLEMENTARY  INFORMATION:  The 
areas  described  beloyv  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training  as 
labor  surplus  areas  for  purposes  of 
Executive  Orders  12Q73  and  10582 
pursuant  to  20  CFR  Part  654.  Executive 
Order  12073  requires  executive  agencies 
to  emphasize  procurement  set-asides  in 
labor  surplus  areas.  The  Secretary  of 


Labor  is  responsible  under  this  Order 
for  classifying  and  designating  areas 
which  are  labor  surplus  areas.  Under 
Executive  Order  10582,  executive 
agencies  may  reject  bids  or  offers  of 
foreign  materials  in  favor  of  the  lowest 
offer  by  a  domestic  supplier,  provided 
that  the  domestic  supplier  undertakes  to 
produce  substantially  all  of  the 
materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  Areas  of  substantia] 
unemployment  are  defined  by 
Department  of  Labor  regulations  as 
labor  surplus  areas  at  20  CFH  654.13. 

The  Department's  labor  surplus  area 
classification  procedures  are  set  forth  at 
20  CFR  Part  654.  The  regulations  require 
that  the  Assistant  Secretary  for 
Employment  and  Training  classify  labor 
surplus  areas  and  publish  the  labor 
surplus  areas  together  with  their 
corresponding  geographic  descriptions. 
Accordingly,  the  following  additions  to 
the  armual  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
departments  and  agencies  in  directing 
procurement  activity  and  locating  new 
plants  or  facihties.  tlie  additions  to  the 
annual  listing  are  effective  August  1, 
1981. 

Labor  Surplus  Area  and  Political  Jurisdicti(Mi 
Included 

Georgia:  Cherokee  Comity — Cheroitee 

County. 
Massachusetts:  City  of  Haverhill — Haverhill 

City  in  Essex  County. 
Rhode  Island:  City  of  Providence — 

Providence  City. 
Tennessee:  Henry  County — Henry  County. 

Signed  at  Washington.  D.C.  on  August  5. 
1981. 
Alliert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-24061  Filpd  8-17-81.  8:45  am) 
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Occupational  Safety  and  Health 
Administration 

Approval;  Maryland  State  Standards 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973  notice  was  published  in 


the  Federal  Register  (38  PR  17834)  of  die 
approval  of  the  Maryland  State  Flan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Sections  1962^0-214  of 
Subpart  O  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  January  5. 1981  from 
Commissioner  Harvey  A.  Epstein. 
Maryland  Division  of  Labor  and 
Industry  to  David  H.  Rhone,  Regional 
Administrator  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR 
1910.19(g);  1910.1000;  19iai025 
pertaining  to  Occupational  Exposure  to 
Lead  as  published  in  the  Federal 
Register  (43  FR  53007-53014)  dated 
November  14, 1978  and  (44  FK  5447- 
5448)  dated  January  28. 1979  and  29  CFR 
1910.19(c)  Occupational  Exposure  to 
Acrylonitrile  (Vinyl  Cyanide)  and  an 
amendment  to  29  CFR  1910.19(e) 
pertaining  to  Occupational  Exposure  to 
Inorganic  Arsenic.  These  standards. 
which  are  contained  in  COMAR  09.12.31 
Maryland  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  hearing  on  July  23. 1980 
pursuant  to  Article  41,  section  25F(e). 
Annotated  Code  of  Maryland  and 
effective  December  12, 1980  and  June  27. 
1960. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Marie! 
Street.  Suite  2100, 1%iladelphia.  PA 
19104;  Office  of  the  Conunissioner  of 
Labor  &  Industry.  203  East  Baltimore 
Street,  Baltimore,  MD  21202;  and  the 
Technical  Data  Center,  Room  N2439R. 
Third  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regimial 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 


<18M 
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1.  The  atandards  are  identical  to  the 
Federal  itandards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  partidpadon. 

2.  The  standards  were  adopted  ia 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  necessary. 

This  decision  is  effective  August  18, 
1981. 

(Sec.  18.  Pub.  L  91-598.  M  StaL  1806  (29 
U.S.C.  6871) 

Signed  at  Philadelpbia.  PA.  Znd  day  of  |«ly 
1981. 

David  H.  Ukatm. 
Regional  Administrator. 

|n»  Doc  81  -24077  Filed  S-17-81:  *«  ain| 

aiLtma  code  4ti»-a»-ai 

Approval;  Virginia  State  Stan<tartla 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28. 1976,  notice  was 
published  in  the  Federal  Register  (41  FR 
42655)  of  the  approval  of  the  Virginia 
State  plan  and  ttte  adoption  of  Subpart 
EE  to  Part  1952  containing  the  decision. 

llie  Virginia  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearings.  Section  1952.370  of 
Subpart  EE  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  fune  8. 1981  from 
Assistant  Commissioner  Clayton  P. 
Deane.  Virginia  Department  of  Labor 
and  Industry  to  David  H.  Rhone, 
Regional  Administrator  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparble  to  29  CFR  1910.301-.399 
pertaining  to  electrical  standards. 

These  standards,  which  are  contained 
in  the  Virginia  Occupational  Safety  and 
Healtli  Standards,  were  promulgated 
after  public  hearing  held  on  May  28, 
1901  pursuant  to  Section  40.1-22,  Title 
40.1,  Code  of  Virginia.  The  Reaolution 
was  adopted  by  the  Virginia  Code 
CoBHBiaaioo  and  is  effective  Jane  SO, 
1961. 


2.  Decision.  Having  reviewed  the 
State  suimiissioR  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  tiie 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  tiie 
Regional  Administrator.  3535  Market 
Street  Suite  210a  Philadelphia. 
Pennsylvania  19104:  Office  of  the 
Commissioner  of  Labor  and  Industry, 
205  North  Fourth  Street,  Richmond, 
Virginia  23241:  and  Technical  Data 
Center,  Room  N2439R,  Third  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  August  18. 
1981. 

(Sec.  IB,  Pub.  L  91-596-84  Stat.  1606  (29 

U.S.C  667)  UlSigned  at  Philadelphia,  PA  this 

1st  day  of  July,  1961. 

David  H.  Rhone, 

Regional  Administrator 

|FR  Doc  M-MOrs  Mad  t-ir-m:  M*  mi| 


Approval;  Virginia  Stat*  Standarda 

1.  Background.  Part  1953  of  Tide  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 


pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28. 1978.  notice  was 
published  in  the  Federal  Repster  (41  FR 
42655)  of  the  approval  of  the  Virginia 
State  plan  and  the  adoption  of  Subpart 
EE  to  Part  1952  containing  the  decision. 
The  Virginia  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearings.  Sections  1952.370-374  of 
Subpart  EE  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  May  28, 1981  from 
Assistant  Commissioner  Clayton  P. 
Deane,  Virginia  Department  of  Labor 
and  Industry  to  David  H.  Rhone, 
Regional  Administrator  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  (1)  amendments  to  29 
CFR  1910J5, 1910.37. 1910.38. 1910.107- 
.109. 1910.155-.165(b).  Appendix  to  29 
CFR  Part  1910.  Subpart  E  and 
Appendices  A  through  E  to  29  CFR  Part 
1910.  Subpart  L,  all  pertaining  to  fire 
protection,  means  of  egress  and 
hazardous  materials,  as  published  in  the 
Federal  Register  (45  FR  60703-60727) 
dated  September  12. 1980;  (2) 
amendments  to  29  C:FR  1926.500  and  .502 
pertaining  to  guarding  of  low-pitched 
roof  perimeters  as  pubUshed  in  the 
Federal  Register  (45  FR  75626-75631) 
dated  November  14. 1980;  and  (3) 
amendments  to  29  CFR  1910.20.  29  CFR 
Part  1910,  Subpart  Z,  and  29  CFR  1913.10 
pertaining  to  access  to  employee 
exposure  and  medical  records,  as 
published  in  the  Federal  Register  (45  FR 
35277-35283  and  35294-35297)  dated 
May  23. 1980. 

These  standards,  which  are  contained 
in  the  Virginia  Occupational  Safety  and 
Health  Standards,  were  promulgated 
after  public  hearing  held  on  January  15, 
1981  prusuant  to  Section  40.1-22.  Title 
40.1.  Code  of  Virginia. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  3S35  Mariiet 
Street  Suite  210a  Philadelphia. 
Pennsylvania  19104;  Office  of  the 
Commissioner  of  Labor  and  Industry, 
205  North  Fourth  Street,  Richmond. 
Vifginia  23241:  and  Technical  Data 
Center.  Room  N2439R.  Third  Street  and 
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Constitution  Avenue,  NW,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  August  18, 
1981. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Philadelphia,  PA  this  18th  day  of 
June,  1981. 
David  H.  Rhone, 

Regional  Administrator. 

|FR  Doc.  81-Z407a  Filed  8-17-81:  8:45  ara| 
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LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Northwestern  Legal 
Services  in  Erie.  Pennsylvania  to  serve 
Mercer  County. 

Interested  persons  are  hereby  invited 
to  subniit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Philadelphia 


Regional  Office,  101  North  33rd  Street. 
Suite  404,  Philadelphia.  PA  19104. 
Clinton  Lyons, 

Director,  Office  of  Field  Services. 

|FR  Doc.  81-23976  Filed  8-17-61:  ft4S  anj 
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UBRARY  OF  CONGRESS 

Anierican  Follclife  Center  Board  of 
Trustees 

In  accordance  with  Pub.  L.  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  on  September  15, 1981,  in  the 
Whittall  Pavilion  of  the  Library  of 
Congress  from  9:30  a.m.  to  5  p.m.  The 
meeting  will  be  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Eleanor  Sreb,  American  Folklife  Center, 
(202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L.  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raymond  L.  Dockstader, 
Deputy  Director.  American  Folklife  Center. 

{FR  Doc  81-24038  Filed  8-18-81:  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  on  Equal  Opportunities  in 
Science  and  Technology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Women  in  Science 
&  Technology. 


Place:  Rm.  1141.  National  Scienoe      ^ 
Foundation.  1800  G  Street  N.W^ 
Washington.  D.C.  20550. 

Date:  Wednesday.  Septemt>er  16.  and 
Thursday.  September  17. 

Time:  10:00  a.m.  to  4:00  pja. 

Type  of  meeting:  Open. 

Contact  person:  Mrs.  Mary  Peats.  Executive 
Secretary  of  the  Committee.  National 
Science  Foundation.  Rm.  537. 1800  C  Street 
N.W..  Washington,  D.C  20650  Telepbooe: 
202/357-9571. 

Purpose  of  8ut>committee:  Responsible  for  aD 
Committee  matters  relating!  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
women  in  science  and  tecfanology.  and  the 
impact  of  science  and  technology  on 
women. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  the  above  stated  address. 

Agenda:  The  Subcommittee  is  asked  to 
considered  mechanisms  to  increase 
participation  of  women  in  Foundation 
programs  and  research  projects:  to  provide 
advice  to  the  Director  for  the  modificatiaa 
of  NSF  policies  and  procedures  relating  to 
women  appointments  on  advisory 
committees,  as  well  as  to  suggest  a 
modification  of  the  internal  distribution  of 
funds  to  implement  this  program. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
August  13, 1981. 

|FR  Doc  81-240Z3  Filed  8-17-61:  t 
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Committee  ManaQement  Advisoty 
Committee  on  Special  Rs  search 
Equipment  (2-Year  and  4-Ycar 
Colleges);  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463.  it  is 
hereby  determined  that  the  renewal  of 
the  Advisory  Committee  on  Special 
Research  Equipment  (2- Year  and  4- Year 
Colleges)  is  necessary  and  is  in  the 
public  interest  in  connection  with  the 
performance  of  duti^  imposed  upon  the 
National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950.  as  amended,  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  GSA.  as 
required  by  the  Federal  Advisory 
Committee  Act. 

Authority  for  this  Advisory 
Committee  will  expire  on  August  19. 
1983.  unless  the  Director  of  the  National 
Science  Foundation  formally  determines 
that  continuance  is  in  the  pubhc  interest. 
Donald  N.  Langenberg, 
Deputy  Director. 

|FR  Doc  81-24022  Filed  8-17-81:  846  Ma\ 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-333] 

Power  Authority  of  ttte  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Cotnmission 
(the  Commission)  has  issued 
Amendment  No.  58  to  Operating  License 
No.  DPR-59.  issued  to  the -Power 
Authority  of  the  State  of  New  York, 
which  revised  the  Technical 
Specifications  for  operation  of  the  )ames 
A.  FitzPatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County.  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  to 
eiqjand  the  bates  for  the  numerical 
distribution  of  safety /relief  valve 
setpoints. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Acl).  and  the 
Commission's  rules  and  regulntions.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  io  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  the  amendment. 

For  fiu-ther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  28, 1981.  (2) 
Amendment  No.  58  to  License  No.  DPH- 
59,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  August  12. 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.,  and  at  the  Penfield 
Library.  State  University  College  at 
Oswego,  New  York  13126.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Diviaion 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  August  1981. 


Fur  the  Nudear  Regolatory  Conun 
Thomas  A.  IweKlB. 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Liceasiag. 
IKKIKh   01  J4(rt)Kilcdft-i:''«l:MSMinJ 
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(Docket  No.  50-2721 

Public  Service  Electric  and  Gas  Co., 
Philadelphta  Electric  Co.,  Delmarva 
Power  and  Ught  Co.,  and  Atlantic  City 
Electric  Co.;  Grant  of  Relief  From 
ASME  Section  XI  Inservice  Inspection 
Requiiements 

rhe  Nuclear  Regulatory  Commission 
(the  Commission)  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code,  Section  XI,  "Rules  for  Inservice 
Inspection  of  Nudear  Power  Plant 
Components  "  to  Public  Service  Electric 
and  Gas  Company.  The  rehef  related  to 
the  inservice  inspection  program  for  the 
Salem  Nuciear  Generating  Station  Unit 
No.  1  located  in  Salem  County.  New 
jersey.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
August  12.  1961. 

The  relief  permits  Public  Service 
Electric  and  Gas  Company  to  postpone 
the  inspection  of  welds  in  one  specified 
component  of  the  reactor  vessel,  to 
substitute  alternative  techniques  for 
examining  the  cladding  of  the  reactor 
vessel,  and  to  substitute  alternative 
techniques  for  examining  welds  in  a 
total  of  six  locations  on  the  reactor 
vessel,  piping  pressure  boundary  and 
pump  casings.  The  alternatives  provided 
by  this  relief  enable  acceptable 
inspections  to  be  made  of  components 
that  are  not  amenable  to  inspection  by 
methods  in  the  ASME  Code  by  reason  of 
inaccessibility,  geometry  of  component, 
or  iacomipatibility  of  metal,  radiation 
level  or  technique. 

The  request  for  rehef  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  apprupriate  findings  as  required 
by  the  Act  >md  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request  for 


relief  dated  December  17. 1976.  «s 
supplemented  June  28, 1977,  (2)  the 
Commission's  letter  dated  August  12. 
1981.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway.  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director.  Division  of  Licensing. 

Uated  ut  Bethesda.  Maryland,  this  IZth  day 
of  Au{!ust.  met. 

Foj-  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief,  Operatinf!  Reactors  Branch  No.  1. 
Division  of  Licensing. 

im  !).«    Bl-2«li»Fil«1(H--«1.«:«SBHl| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
September  2  and  3. 1981.  Room  1046. 
1717  M  Street.  NW.  Washington.  DC. 
The  Subcommittee  will  discuss  the 
proposed  rule  on  Technical  Criteria  for 
Disposal  of  High-Level  Radioactive 
Wastes  in  Geological  Repositories  (10 
CFR  60)  and  the  Licensing  Requirements 
for  Land  Disposal  of  Radioactive  Waste 
(10  CFR  61). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 198a  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to^nake  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  pructicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  September  2.  1987—8:30  a.m. 
until  the  conclusion  of  business 

Thursday,  September  X  1981— 8:30  a.m 
until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  conmiitants  who  may  be 
present,  will  exchange  preliminary 
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views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  employee.  Mr.  Garry 
Young  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m..  EDT. 
The  Designated  Federal  Employee  for 
this  meeting  is  Mr.  John  C.  McKinley. 

Dated:  August  12.  1981 
|ohn  C  Hoyle, 
Advisory  Committee.  Management  Officer. 

\n  Doc.  «I-2M90  Filed  »-ir-(n;  8:4S  «m| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

I  PoHcy  Letter  81-11 

Procurement  Procedures,  Advance 
Procurement  Planning,  and  Review  of 
End-of-Year  Purchases 

August  13,  1981 

To  the  heads  of  Executive 
Departments  and  Establishments; 

It  is  the  responsibility  of  the  head  of 
each  agency  to  assure  efficient  and 
economical  procurement.  Consistent 
with  that  responsibility  is  an  obligation 
to  reduce  wasteful  practices  resulting 
from  hurried  or  unnecessary  end-of-year 
procurement.  In  carrying  out  these 
responsibilities,  the  Head  of  each 
Executive  Department  or  Fjitablishment 
shall  establish  the  following 
management  controls: 

1.  Procurement  procedures  providing 
lead  lime  and  cut-off  datfys.  Each  agency 
shall  develop  procedures  that  allow 
sufficient  lead  time  to  prepare 
solicitations,  obtain  and  evaluate  bids 
or  proposals,  audit,  negotiate,  and  make 
contract  awards  in  an  orderly  manner. 
The  procedures  shall  specify  the  lead 
time  required  and  establish  firm  cut-off 
dates  for  submission  to  procurement 
offices  of  requests  for  contract  action  to 
be  completed  by  the  end  of  a  Fiscal  year. 
The  lead  times  and  cut-off  dates  may 
vary  with  the  type  of  contract  action 
and  dollar  thresholds.  Exceptions  to  the 
lead  time  and  cut-off  date  procedures 
should  be  kept  to  a  minimum  and 
approved  only  under  extraordinary 
circumstances. 


2.  Advance  Procurement  Planning. 
Agencies  shall  issue  procedures  that 
require  an  Advance  Procurement 
Planning  System  (APP)  for  each  activity. 
The  procedures  shall  include: 

— Establishment  of  a  specific 
threshold  above  which  procurements 
are  to  be  considered  major, 

— Development  and  maintenance  of 
an  advance  procurement  plan  to  cover 
major  procurement  requirements  and 
other  requirements  with  high  waste 
vulnerabihty.  such  as  consulting 
services,  certain  equipment,  periodicals, 
pamphlets,  or  audiovisual  products.  The 
plan  should  be  developed  well  in 
advance  of  the  fiscal  year  in  which  the 
acquisition  will  be  made; 

— Flexibility  to  allow  revisions  to  the 
plan,  but  only  to  reflect  budget  changes, 
emergencies,  and  changes  in  program 
direction; 

— Procurement  planning  that  begins 
concurrently  with  the  agency  budget 
process; 

— A  requirement  that  needs  are 
specified  in  a  form  that  permits  effective 
competition  and  innovation; 

— A  means  to  resolve  disagreements 
between  procurement  and  project 
offices; 

— Close  control  of  major  and  high 
waste  vulnerabihty  purchases  to  assure 
that  they  are  consistent  with  the 
advance  procurement  plan;  and 

— An  ongoing  program  to  assess  the 
appropriateness  of  the  methods  used  to 
satisfy  needs,  including  cost 
effectiveness,  whether  gold-plating  will 
result,  and  life  cycle  costing,  where 
appropriate. 

3.  Review  procedures  for  the  last 
quarter  spending.  Each  agency  shall 
develop  review  procedures  that  require: 
(a  I  close  control  of  purchases  made  in 
the  last  quarter  to  assure  that  they  are 
consistent  with  the  advance 
procurement  plan,  (b)  reevaluation  of 
the  need  for  purchases  made  in  the  last 
quarter,  (c)  good  procurement  practice 
and  accountabihty  to  assure  that 
contracts  are  awarded  only  if  prices  are 
reasonable,  and  (d)  award  of  contracts 
on  the  basis  of  competition  unless 
award  on  some  other  basis  is 
significantly  to  the  advantage  of  the 
agency. 

4.  Contract  Action  Log.  Each 
procuring  activity  shall  keep  a  log  of  a 
major  or  high  waste  vulnerability 
contract  actions. 

Within  60  days  after  the  effective  date 
of  this  letter  the  head  of  each  agency 
shall  report  to  OFPP  the  action  taken  to 
implement  the  provisions  of  this  Policy 
Letter.  The  report  shall  describe  the 
advance  procurement  plaiming  process, 
the  procedures  to  require  lead  time  and 
cut-off  dates,  the  review  procedures. 


and  the  implementation  of  the  contract 
log. 

For  further  information  with  respect  to 
this  policy  directive,  contact  Mr.  Jack 
Nadol,  Assistant  Administrator  for 
Procurement  Practices,  telephone  395- 
3455. 

Effective  date:  This  PoUcy  Letter  is 
effective  August  28.  IQBL 

Concurrence:  This  letter  has  been 
concurred  in  by  the  Director  of  OMB. 
Donald  E.  Sowlte. 
Administrator. 

|FR  Doc  81-24041  FOed  t-l?-*!.  •«  aa| 
BtU.IMG  CODE  3110-01-41 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(Z)  of  the  Federal  Advisorj- 
Committees  Act.  that  the  twelfth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at  the 
Los  Angeles  Hilton  Hotel.  Los  Angeles. 
California,  fex)m  9XO  a.m.  to  5fl0  p.m.  on 
Friday.  September  ll.  1981  and  from  9«) 
a.m.  to  5:30  p.m.  on  Saturday.  September 
12. 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday. 
September  11  will  include  among  other 
things:  (1)  institutional  arrangements  for 
implementing  federal  regulations  and 
resolving  problems  in  the  conduct  of 
biomedical  research,  and  the  role  of  the 
IRB  within  that  organizational  structure: 
and  (2)  discussion  of  a  draft  report  on 
Compensating  for  Research  Injuries.  The 
agenda  for  Saturday.  September  12  will 
include,  among  other  things:  (1) 
decisions  to  forego  life-sustaining 
therapy;  and  (2)  continuation  of 
discussion  of  the  draft  report  on      "^, 
Compensation  for  Research  Injuries. 

During  each  afternoon,  fifteen  minutes 
will  be  devoted  to  comments  from  the 
floor  on  the  subject  of  any  of  the  agenda 
items,  limited  to  three  minutes  per 
comment.  Written  suggestions  and 
comments  will  be  accepted  for  the 
record  from  those  who  are  unable  to 
speak  because  of  the  constraints  of  time 
and  from  those  unable  to  attend  the 
meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  pubhc  inspection  at  the 
Commission's  office,  located  in  Suite 
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555,  2000  K  Street.  N.W.,  Washington, 
D.C.  20006. 

For  further  information,  contact 
Andrew  Bumess,  Pubhc  Information 
Officer,  at  (202)  65J-a051. 

Alexander  M.  Capron, 

Executive  Director. 

|KR  Doc  HI  2«KI1  Filed  B-17-A1:  MS  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  2215«;  (70-6e23)l 

Alabama  Power  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks 

August  13.  1961. 

Alabama  Power  Company 
(••Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  an  electric 
utihty  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
Section  6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(2)  thereunder. 

Alabama  is  currently  negotiating  the 
issue  and  sale  from  time  to  time,  through 
September  30, 1982,  of  short-term  notes 
to  banks  up  to  an  aggregate  principal 
amount  at  any  one  time  outstanding  of 
$400,000,000.  The  bank  borrowings  will 
be  evidenced  by  notes  to  be  dated  the 
date  of  the  borrowing  and  to  mature  not 
more  than  nine  months  after  the  date  of 
issue.  Domestic  borrowings  will  be 
prepayable  in  whole  or  in  part  without 
penalty  or  premium. 

On  or  prior  to  October  1, 1981, 
Alabama  proposes  to  extend  its 
Revolving  Credit  Agreement  with  a 
group  of  banks  located  outside  the  State 
of  Alabama.  This  agreement  presently 
extends  to  September  30, 1981.  The 
proposed  extention  would  provide  a 
revolving  line  of  credit  for  one  year  in 
an  amount  not  to  exceed  $200,000,000  at 
any  one  time  outstanding.  A 
commitment  fee  (based  on  the  unused 
portion  of  the  commitment]  at  the  rate  of 
Mi  of  one  percent  per  annum  will  be 
charged.  The  proposed  agreement 
provides  for  domestic  borrowings  or 
Eurodollar  borrowings,  at  the  option  of 
Alabama,  at  the  time  of  each  advance  of 
funds. 

On  domestic  borrowings,  the  interest 
rate  is  based  upon  a  fluctuating  interest 
rate  per  annum  equal  to  103%  of  the 
higher  of  (a)  the  rate  of  interest 
announced  publicly  by  Citibank  in  New 
York  from  time  to  time  as  Citibank's 
base  rate,  or  (b)  V4  of  one  percent  above 
the  latest  three- week  moving  average  of 
secondary  market  morning  offering  rates 


in  the  United  States  for  three-month 
certiflcates  of  deposit  of  major  United 
States  money  market  banks.  Assuming 
full  usage  and  a  base  rate  of  20%  at 
Citibank,  the  effective  borrowing  cost 
under  the  domestic  borrowings  option 
would  be  20.85%. 

On  Eurodollar  borrowings,  the  interest 
rate  for  each  borrowing  would  be  an 
interest  rate  per  annum  equal  at  all 
times  during  the  term  of  such  borrowing 
to  103%  of  the  sum  of  the  LIBOR  for  such 
term  plus  Va  of  one  percent.  The  LIBOR 
for  each  Eurodollar  borrowing  would  be 
the  rate  per  annum  at  which  deposits  in 
U.S.  dollars  are  offered  by  the  principal 
office  of  Citibank  in  London,  England  at 
11:00  a.m.  (London  time)  two  business 
days  before  the  date  of  such  borrowing 
for  a  period  equal  to  the  term  of  such 
borrowing  and  in  an  amount 
substantially  equal  to  the  amount  of 
such  borrowing.  Assuming  full  usage,  a 
LIBOR  of  18.50%  and  reserve 
requirements  of  1.12%  on  all  banks 
which  are  parties  to  the  Revolving 
Credit  Agreement,  the  effective 
borrowing  cost  under  the  Eurodollar 
borrowings  option  would  be  20.03%. 

For  all  borrowings,  the  interest  rate 
will  be  V4  of  one  percent  higher  than  the 
rate  determined  above  unless  the  first 
mortgage  bonds  of  Alabama  are 
upgraded  to  single  A  category  by  either 
of  the  two  major  rating  agencies.  The 
interest  rate  is  increased  by  Vt  (rather 
than  V4)  of  one  percent  per  annum 
during  a  period  when  the  first  mortgage 
bonds  of  Alabama  are  downgraded 
below  either  the  lowest  Baa  rating 
category  at  Moody's  Investor  Service. 
Inc.  or  BBB  rating  category  at  Standard 
&  Poor's  Corporation. 

In  addition  to  the  proposed  extension 
of  the  Revolving  Credit  Agreement, 
Alabama  proposes  to  borrow  from 
various  other  banks  up  to  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  $92,065,000.  Each  note 
evidencing  such  borrowings  will  bear 
interest  at  an  effective  rate  per  annum  in 
effect  at  the  lending  bank  customary  for 
companies  similar  to  Alabama,  which, 
based  upon  a  prevailing  rate  of  20%  and 
the  maintenance  of  compensating 
balances  of  15%  of  amounts  borrowed, 
would  result  in  an  effective  borrowing 
cost  of  23.53%. 

As  additional  lines  of  credit  are 
needed  for  the  balance  of  the  principal 
amount  of  borrowings  for  which 
authorization  is  sought,  Alabama 
anticipates,  although  it  cannot  be 
assured,  that  such  terms  in  connection 
therewith,  would  be  similar  to  the 
current  lines  of  credit.  The  terms  of  such 
borrowings  will  be  filed  by  post- 
effective  amendment  and  will  require 
further  authorization. 


The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  8, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application  as  nied  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc  m-240SS  FiM  ll-17-«l:  arts  ami 
BHXINQ  COOC  M10-«1-«l 

(812-4822,  Rel.  No.  119061 

American  Birthright  Trust  Tax- 
Managed  Fund  for  Utility  Shares,  Inc.; 
Filing  of  Application  for  an  Order  of 
the  Commission  Amending  a  Previous 
Ordw 

Notice  Is  Hereby  Given  that  American 
Birthright  Trust  and  Tax-Managed  Fund 
For  Utility  Shares,  Inc.  ("Applicants"), 
247  Royal  Palm  Way,  Palm  Beach,  ^ 
Florida  33480.  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  July  31, 1981,  and  an 
amendment  thereto  on  August  5, 1981, 
pursuant  to  Section  6(c)  of  the  Act, 
requesting  an  order  of  the  Commission 
amending  previous  orders  of  the 
Commission  dated  July  1, 1981 
(Investment  Company  Act  Release  No. 
11840),  April  29, 1981  (Investment 
Company  Act  Release  No.  11752),  and 
February  24, 1981  (Investment  Company 
Act  Release  No.  11644).  Applicants 
further  request  that  such  order  be  made 
effective  as  of  August  15, 1981,  on  a 
temporary  basis  pending  issuance  of  a 
permanent  order  following  appropriate 
notice  and  opportunity  for  a  hearing. 
The  previous  Commission  orders 
temporarily  exempted  Applicants  from 
certain  provisions  of  Section  16(a)  of  the 
Act  to  permit  pursuant  to  a  court  order 
three  "disinterested"  persons  and  one 
new  "interested"  person  to  serve  on  the 
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board  of  directors  or  board  of  trustees  of 
the  Applicants  until  Applicants'  1981 
annual  meetings  of  shareholders.  The 
amended  order  would  extend  the  time 
period  of  the  exemption  to  December  1. 
1981,  from  August  14, 1981,  the 
expiration  date  specified  in  the 
Commission's  order  dated  July  1, 1981. 

Applicants  state  that  on  December  30, 
1980,  the  United  States  District  Court  for 
the  District  of  Columbia  entered  an 
order  in  Securities  and  Exchange 
Commission  v.  American  Birthright 
Trust  Management,  Inc.  et  al.,  Civil 
Action  No.  80-3306  ("Court  Order").  The 
entry  of  that  Court  Order  resulted  in  the 
settlement  of  an  injunctive  action 
brought  by  the  Commission  against  the 
investment  adviser,  officers  of  the 
investment  adviser,  and  the  directors 
and  trustees  of  the  Applicants  as  a 
result  of  certain  alleged  violations  of  the 
Securities  Act  of  1933  and  the  Act 
committed  by  the  above  entity  and 
individuals  in  their  administration  of  the 
affairs  of  the  Applicants.  Among  other 
things,  the  Court  Order  required  that 
American  Birtliright  Trust  Management, 
Inc.  ("Adviser"),  the  investment  adviser 
of  the  Applicants,  and  the  officers  of  the 
Adviser  take  action  to  ensure  that  at 
least  60%  of  the  members  of  the  board  of 
trustees  of  American  Birthright  Trust 
and  board  of  directors  of  Tax-Managed 
Fund  For  Utility  Shares,  Inc.  would 
consist  of  disinterested  directors  or 
trustees  having  no  previous  affiliation 
with  any  of  the  defendants  in  this  case 
and  with  whom  the  Commission  shall 
have  no  objection.  Pursuant  to  that 
provision  of  the  Court  Order  all  but  one 
member  of  Applicants'  previous  boards 
resigned  and  were  replaced  by  four 
individuals,  three  of  whom  had  no 
previous  affiliation  with  any  of  the 
defendants  in  the  injunctive  action. 
Thus,  only  one  member  of  Applicants' 
present  boards  has  been  elected  by  the 
shareholders  of  Applicants. 

Section  16(a)  of  the  Act  provides,  in 
part,  that,  except  for  the  filling  of  certain 
vacancies  on  a  board  of  directors,  no 
person  can  serve  as  a  director  of  a 
registered  investment  company  unless 
elected  by  shareholders.  In  the  event 
that  at  any  time  less  than  a  majority  of 
directors  have  been  elected  by 
shareholders.  Section  16(a)  of  the  Act 
requires  that  a  special  meeting  of 
shareholders  be  held  within  sixty  days 
for  the  purpose  of  electing  directors  to 
fill  any  existing  vacancies  on  the  board 
unless  the  Commission  shall,  by  order, 
extend  such  period.  In  order  to  prevent 
their  Boards  from  being  improperly 
constituted  after  February  28. 1981, 
Applicants  filed  an  applicatioD  on 
February  12, 1961,  requesting,  pursuant 


to  Section  a(c)  of  the  Act  a  temporary 
order  of  exemption  from  certain 
provisions  of  Section  16(a)  of  the  Act 
until  April  30. 1981.  The  Commission 
issued  such  an  order  on  February  24, 
1981.  (Investment  Company  Act  Release 
No.  11644). 

In  their  application  filed  on  February 
12, 1981,  Applicants  stated  that  their 
new  Boards,  assisted  by  independent 
counsel  were  actively  engaged  in 
reviewing  the  advisory  and  service 
contracts  with  the  Adviser  as  required 
by  the  Court  Order.  Applicants  further 
stated  that  the  Boards  had  determined 
that  they  required  additional  time  within 
which  to  complete  their  review,  but  that 
it  was  intended  that  the  review  be 
completed  in  sufficient  time  to  permit 
proxy  statements  for  the  1981  aimual 
meetings  of  shareholders  to  reflect  the 
results  of  those  delil>erations. 

Subsequently,  on  March  23. 19m,  and 
on  June  8, 1981,  Applicants  filed 
amendments  to  their  application 
requesting  extensions  of  the  time  for  the 
temporary  exemption  from  certain 
provisions  of  Section  16(a)  of  the  Act,  to 
June  30, 1981,  and  to  August  14, 1981, 
respectively.  The  Commission  granted 
the  requested  extensions  of  time  by 
orders  dated  April  29, 1981  (Investment 
Company  Act  Release  No.  11752)  and 
July  1, 1981  (Investment  Company  Act 
Release  No.  11840).  In  support  of  the 
requested  extension  of  time  to  August 
14, 1981,  Applicants  stated,  among  other 
things,  that  following  an  intensive 
review  of  Applicants'  investment 
advisory  and  service  contracts  with  the 
Adviser,  Applicants'  Boards  had 
determined  to.renegotiate  such 
contracts.  Applicants  further  stated  that 
the  Boards  had  approved  and 
determined  to  submit  proposed  new 
investment  advisory  and  service 
contracts  between  Applicants  and  the 
Adviser  to  shareholders,  but  that  there 
was  insufficient  time  between  the  date 
of  their  amended  application  and  the 
June  30, 1981,  expiration  date  of  the 
temporary  exemptive  order  in  which  to 
solicit  proxies  in  sufficient  numbers  to 
obtain  a  quorum. 

In  support  of  their  request  for  a  further 
extension  of  the  temporary  order 
Applicants  state  that  prior  to  submission 
of  the  proposed  new  investment 
advisory  and  service  contracts  to 
shareholders  for  their  approval,  certain 
questions  of  interpretation  with  respect 
to  the  terms  and  provisions  of  such 
contracts  arose.  Applicants  state  that 
after  further  discussion  the  Boards  and 
the  Adviser  determined  that  an 
agreement  in  principle  with  respect  to 
new  investment  advisory  and  service 
contracts  had  not  been  reached. 


Accordingly,  Applicants  fepresent  that 
the  Boards  withdrew  their  approval  of 
such  contracts  and  their 
recommendation  that  the  contracts  be 
submitted  to  shareholders  for  their 
approval,  and  the  Boards  determined  to 
enter  into  new  negotiations  with  the 
Adviser.  AppUcants  state  that  on  July 
28, 1981,  the  Boards  and  the  Adviser 
concluded  such  negotiations  by  reaching 
agreement  in  principle  on  the  terms  of 
new  investmept  advisory  and  service 
contracts.  Sudi  negotiations.  Applicants 
state,  consumed  the  period  of  time 
during  which  it  had  t>een  planned  to 
solicit  proxies  and  hold  shareholder 
meetings,  which  had  l>een  tentabvely 
scheduled  for  July  28. 1961.  However. 
8uch~ineetings  were  postponed  due  to 
the  delay  in  submitting  new  investment 
advisory  and  service  contracts  to 
shareholders. 

Applicants  maintain  that  although  the 
Boards  have  now  renegotiated, 
approved  and  determined  to  submit  for 
shareholder  approval  proposed  new 
investment  advisory  and  service 
contracts,  there  is  not  sufficient  time 
prior  to  August  14, 1981,  in  which  to 
solicit  proxies  in  sufficient  numbers  to 
uuiaiii  a  quorum.  According  to 
Applicants  the  requested  extension  of 
the  temporary  order  until  Decemt>er  1, 
1981,  will  allow  adequate  time  for 
Applicants  to  prepare  proxy  materials  to 
be  used  in  connection  with  their  1981 
annual  meetings  of  shareholders  (which 
are  currently  expected  to  occur  during 
the  last  week  of  September  or  the  first 
week  of  October),  to  obtain  review  and 
clearance  of  such  meterials  from  the 
Commission  staff,  and  to  schedule 
aimual  meetings  of  shareholders  and 
solicit  proxies  in  connection  with  sudi 
meetings  in  sufficient  numbers  to  obtain 
a  quorum.  In  addition.  Applicants  state 
that  the  requested  extension  of  the 
temporary  order  until  December  1, 1981. 
will  provide  Applicants  with  sufficient 
flexibility  in  the  event  that  it  becomes 
necessary  to  postpone  further  the  1961 
annual  meetings  of  shareholders  as  a 
result  of  unforeseen  circumstances. 
Applicants  contend  the  holding  of 
special  shareholders'  meebngs  in  order 
to  elect  directors  or  trustees  (in  addition 
to  the  aimual  meetings  at  which  the 
proposed  new  contracts  will  be 
considered)  would  impose  an 
unnecessary  and  inappropriate  burden 
on  them,  and  would  constitute  an 
unjustifiable  cost  to  their  shareholders. 
Applicants  further  contend  that  other 
factors  cited  by  the  Commission  in  its 
order  of  February  24, 1981.  including  the 
District  Courts  entry  of  the  Court  Order. 
the  concurrence  of  the  Commission  with 
the  terms  of  the  Court  Order,  and  the 
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temporary  nature  of  the  exemptive  relief 
sought,  remain  appHcable  to  its  request 
for  amendment  of  the  Commission's 
temporary  exemption.  Apphcants 
conclude  that,  in  light  of  the  foregoing, 
the  requested  amended  order  is 
appropriate  in  the  public  interest  and  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  further  request  that 
extension  of  the  temporary  order  be 
made  effective  as  of  August  15, 1981,  on 
a  temporary  basis  pending  issuance  of  a 
permanent  order  following  appropriate 
notice  and  opportunity  for  a  hearing. 
Applicants  believe  that  the  granting  of 
this  additional  request  is  both  necessary 
and  appropriate.  Applicants  state  that 
unless  the  requested  amended  order  is 
made  effective  on  August  15, 1981, 
Applicants'  Boards  will  not  be  properly 
constituted  after  August  14, 1981.  In  that 
event,  the  validity  of  Board  actions 
taken  after  August  14, 1981,  may  be 
called  into  question.  Accordingly, 
Applicants  contend  that  if  the  requested 
order  is  not  made  effective  on  August 
15, 1981.  Applicants  may  be  exposed 
unnecessarily  to  litigation  or  other 
action  which  would  adversely  affect 
Applicants'  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act,  or  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  matter  has  been  considered,  and 
it  is  found,  on  the  basis  of  the 
information  stated  in  the  application, 
that  it  is  appropriate  to  issue  the 
amended  order  requested  by  Applicants 
immediately,  on  a  temporary  basis,  in 
view  of  the  circumstances  facing 
Applicants  and  the  adverse 
consequences  that  might  be  experienced 
by  investors  in  Applicants  if  the 
Commission  did  not  issue  the  requested 
amended  order  by  August  1.5, 1981. 
Accordingly, 

It  is  ordlered,  pursuant  to  Section  6(c) 
of  the  Act,  that  the  application  for 
amendment  of  the  Commission's  order 
dated  ]uly  1, 1981,  contained  in 
Investment  Company  Act  Release  No. 
11840,  to  the  extent  requested,  be  and 
hereby  is  granted  as  of  August  IS,  1981. 
on  a  temporary  basis; 


It  is  further  ordered,  That  the  above 
temporary  order  shall  remain  in  effect 
only  until  such  time  as  the  Commission 
shall  by  order  (1)  terminate  such 
temporary  order  after  notice  and 
opportunity  for  a  hearing,  or  (2) 
terminate  such  temporary  order  by  the 
issuance  of  a  permanent  order  in  this 
matter. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  8. 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  (Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fiizsimmons, 

Secretary. 

IFK  Doc.  n-2402t  Fil«d  S-IT-^ll:  tM  Hm\ 
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(Release  No.  34-1S027;  File  No.  SR-NSCC- 
81-2) 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of;  proposed  Rule  change 
relating  to  a  change  to  the  procedures 
for  the  Automated  Stock  Borrow 
Program. 
Comments  requested  on  or  before 
Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  August  3. 1981.  the  National 
Securities  Clearing  Corporation  filed 


with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization 's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

NSCC  Automated  Stock  Borrow 
Procedures 

In  the  course  of  daily  operations, 
NSCC's  CNS  System  often  has  a  priority 
need  for  stock  (or  bonds)  that  exceeds 
the  shares  made  available  via 
participant  deliveries  to  clearing.  This 
need  can  arise  from  several  sources, 
including  the  satisfaction  of 
participants,  and  the  need  to  deliver 
against  omnibus  positions  with  other 
clearing  corporations  created  as  a  result 
of  interface  transactions. 

In  order  to  improve  the  efficiency  of 
the  clearing  system  in  dealing  with  these 
situations.  NSCC's  Board  has  authorized 
the  implementation  of  limited  automated 
stock  borrow  procedures  (the  Stock 
Borrow  Program)  to  satisfy  priority 
needs  for  stock  that  are  not  filled  via 
normal  deliveries  from  participants. 

Firms  wishing  to  participate  in  the 
program  will  notify  NSCC  each  day  of 
the  securities  they  have  on  desposit  at 
DTC  that  are  available  to  be  borrowed 
by  the  Clearing  Corporation.  After 
NSCC's  nighttime  processing  of  regular 
deliveries,  any  priority  needs  remaining 
unsatisfied  will  be  borrowed  from 
participants.  Any  shares  borrowed  will 
be  entered  into  a  special  CNS  sub- 
account and  the  participant  will  be 
advanced  the  full  market  value  of  the 
shares  borrowed  until  they  are  returned. 
Borrowed  stock  will  be  returned  through 
normal  long  allocation  against  the 
special  sub-account  as  shares  become 
available. 

More  speciiically.  the  processing  steps 
will  be  as  follows: 

1.  Each  day.  firms  wishing  to 
participate  in  the  program  will  inform 
NSCC  of  the  number  of  shares  of  each 
security  in  their  general  unpledged 
account  at  DTC  that  are  available  to  be 
borrowed.  This  information,  in  the  form 
of  blotters,  cards  or  magnetic  tape,  must 
be  submitted  to  the  Clearing 
Corporation  by  4:00  p.m.  to  facilitate  the 
borrowing  of  physical  securities  for  the 
settlement  of  interface  balance  orders, 
NSCC  will  also  accept  availability 
information  on  non-DTC  eligible 
securities  that  are  in  the  participant's 
possession.  Data  to  be  submitted  to 
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indicate  availability  will  be  broker 
number,  CUSIP  number,  available 
shares,  and  a  location  code  to  indicate 
whether  DTC  or  physical.  Availability 
information  submitted  earlier  in  the  day 
can  be  modified  up  until  6:00  p.m. 
completing  and  returning  a  special 
adjustment  form. 

2.  After  regular  nighttime  allocation 
processing.  NSCC  will  attempt  to 
borrow  any  priority  needs  for  stock  that 
still  remain  unsatisfied.  Borrowing  will 
be  done  versus  the  participants  that 
have  indicated  an  availability  in  each 
security.  The  full  amount  indicated  as 
available  by  a  participant  will  be 
utilized  prior  to  borrowing  anything 
from  the  next  selected  participant  in 
sequence.  The  actual  formula  NSCC  will 
use  to  determine  the  order  in  which  it 
will  borrow  securities  made  available 
by  participants  to  meet  NSCC's  system 
needs  is  as  follows: 

Step  I:  On  each  day,  each  participant 
will  be  assigned  a  random  allocation 
number,  for  each  security  made 
available  to  NSCC  for  potential 
borrowing. 

Step  II:  A  factor  for  each  firm  will  be 
developed  by  dividing  (1)  the  percentage 
of  each  member's  average  loans  as  they 
relate  to  the  total  NSCC  borrowings  by 
(2)  the  percentage  of  each  member's 
average  fees  paid  for  trade  comparison, 
trade  recording  and  clearance  as  they 
relate  to  the  total  of  these  fees  for  all 
members. 

Step  III:  Each  random  allocation 
number  assigned  in  Step  I  will  then  be 
multiplied  by  the  factor  developed  in 
Step  II  to  produce  an  adjusted  random 
number  per  position  for  each  member. 
Each  potential  borrow  will  then  be 
sequenced  using  the  adjusted  random 
number  with  the  lowest  number  being 
the  first  priority  for  borrowing. 

3.  When  stock  is  borrowed,  NSCC  will 
create  miscellaneous  activity  updates  to 
participant's  CNS  account  to  record  the 
borrow.  The  number  of  shares  borrowed 
will  be  journalized  short  against  the 
participant's  9000  sub-account  and  long 
versus  the  participant's  6000  sub- 
account. A  CNS  short  cover  from  the 
participant's  9000  sub-account  will 
automatically  occur  against  the  shares 
on  deposit  in  its  DTC  account,  thus 
advancing  the  participant  the  market 
value  of  the  stock-  The  long  position  in 
the  participant's  6000  sub-account  will 
reflect  the  shares  borrowed  by  NSCC, 
and  will  be  marked  to  the  market  daily. 

4.  Shares  borrowed  will  be  paid  back 
and  the  participant  charged  back  at 
current  market  prices,  through  normal 
allocation  to  the  participant's  6000  sub- 
account. Borrows  will  be  returned  when 
regular  short  deliveries  for  a  day  exceed 


all  priority  needs  and  all  regulai  fails  of 
the  same  age  or  older. 

5.  In  addition  to  the  regular  return  of 
borrowed  stock,  the  Stock  Borrow 
Program  will  provide  a  priority  close-out 
procedure  where  a  participant  requires 
the  return  of  securities  borrowed  by 
NSCC  in  order  to  meet  the  "customer 
securities  segregation"  requirements  of 
SEC  Rule  15c3-3.  In  such  instances, 
members  will  issue  manual  recall 
instructions  to  NSCC  and  put 
themselves  on  high  allocation  priority.  If 
the  borrow  has  not  beet  returned  by  the 
fifth  day  after  the  participant  submits 
the  recall  instructions,  the  broker  may 
intitiate  buy-in  procedures  by  submitting 
a  Notice  of  Buy-In. 

6.  In  lieu  of  utilizing  the  recall 
provisions  of  SEC  Rule  15c3-3.  the 
following  procedure  is  available:  If  the 
lending  participant,  when  notified  at 
8:00  a.m.  the  next  day  of  what  has  been 
borrowed,  finds  that  his  "seg  account " 
is  now  deficient  due  to  a  recalculation 
of  the  firm 's  requirement  and  the 
borrowing,  the  participant  would  notify 
NSCC,  NSCC  would  convert  the  leading 
participant's  right  to  receive  back  from 
NSCC  securities  borrowed,  versus 
payment,  represented  by  a  long  valued 
position,  into  a  right  to  receive  back 
from  NSCC  without  payment,  the 
securities  borrowed,  represented  by  a 
separate  long  free  account.  NSCC  would 
also  charge  the  participant's  settlement 
account  for  the  value  of  those  securities 
in  this  separate  long  free  account,  thus 
reversing  the  credit  which  otherwise 
would  have  been  extended. 

(6.)  7.  The  only  fees  to  participants  for 
this  program  will  be  normal  short  cover 
(when  a  borrow  is  made)  and  long 
allocation  (when  a  borrow  is  returned) 
charges. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
.self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  create  an  account  which  the 
Commission,  under  Commisison  Rule 


15c3-3(c),  could  deem  to  be  a  good 
control  location.  The  long  free  account 
as  proposed,  would  not  require  the 
lending  participant  under  the  Stock 
Borrow  Program,  or  a  trustee  appointed 
if  the  participant  becomes  impaired,  to 
pay  for  securities,  returned  by  the 
Corporation,  thus  in  NSCCs  view. 
eliminating  the  major  substantive 
problem  which  today  prevents  control 
location  status,  a  significant  deterrent  to 
more  active  usage  by  participants  of  the 
Corporation's  Stock  Borrow  Program. 
The  proposed  rule  change  is  designed  to 
protect  NSCC,  insure  the  integrity  of  its 
systems  and  to  insure  the  prompt  and 
accurate  settlement  of  securities  as 
mandated  by  Congress  in  Section 
17A(a)(1)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  by  increasing 
utilization  of  the  Automated  Stock 
Borrow  Program,  therefore  increasing 
the  efficiency  of  the  NSCC  system, 
eliminating  the  long  valued  exposure  to 
NSCC  and  increasing  protection  to 
customers.  The  proposed  rule  change 
will  be  implemented  with  the  same 
diligence  and  care  as  to  the 
safeguarding  of  securities  and  funds  in 
NSCC's  control  or  for  which  it  is 
responsible  as  is  now  employed  in  the 
operation  of  the  current  Automated 
Stock  Borrow  Program. 

(B)  Self-Regulator}^  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is 
concerned  solely  with  the  inter- 
relationship of  NSCC  and  its  members 
in  the  more  efficient  and  increased  use 
of  the  Automated  Stock  Borrow  Program 
and  therefore  NSCC  does  not  perceive 
any  burden  on  competition  being 
occasioned  by  this  rule. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  not  bef»i  solicited  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rv.  Solicitation  of  Comments 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-  ' 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sumitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  10. 1981. 

George  A.  FUzsimmon*. 

Secretary. 

|FK  Doc.  81-2402«  Filed  t-V7-*l  Mi  <in| 
BILUNO  CODE  MtO-01-M 


(ReleMe  No.  22157;  (70-6309)1 

Northeast  Utiiities;  Proposed  Issuanc* 
and  Sale  of  Common  Stock  Pursuant 
to  a  Dividend  Reinvestment  and 
Common  Sttare  Purchase  Plan 

August  13, 1981. 

Northeast  Utilities  ("Northeast").  174 
Brush  Hill  Avenue,  West  Spingfi^ld, 
Massachusetts  01089,  a  registered 
holding  company,  has  filed  with  this 
Commission  further  post-effective 
amendments  to  the  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

Pursuant  to  prior  orders  of  the 
Commission.  Northeast  has  been 
authorized  to  issue  and  sell  up  to 
8,200,(X)0  of  its  authorized  but  unissued 
common  shares.  $5  par  value,  pursuant 
to  its  Dividend  Reinvestment  and 
Common  Share  Purchase  Plan  adopted 
in  1974,  as  amended  and  as  to  be  further 
amended  ("Plan"),  As  of  July  8. 1981, 
Northeast  had  issued  and  sold  7.587,675 
of  its  authorized  common  shares 
pursuant  to  the  Plan.  About  51,000 


shareholders  were  members  of  the  Plan 
on  January  15, 1981. 

Northeast  now  proposes  to  issue  and 
sell,  from  time  to  time,  the  612.325 
shares  remaining  from  the  8,200,000 
shares  previously  authorized,  plus  a 
maximum  of  9.aoo.0(X)  additional 
authorized  but  unissued  shares.  The 
purchase  price  for  share  will  be  the 
average  of  the  closing  sales  price  for 
common  shares  as  reported  by  the  Wall 
Street  Journal  as  composite  transactions 
during  the  five  trading  days  immediately 
preceding  the  investment  date,  which  is 
generally  the  second  business  day  of 
each  month.  It  is  stated  that  the 
9,800,000  additional  shares  represent 
approximately  2  to  3  years' 
requirements,  based  on  previous 
experience  and  estimates  of  increased 
participation. 

The  proceeds  from  the  sale  of  the 
7.587,675  common  shares  sold  pursuant 
to  the  Plan  on  or  before  July  6. 1981, 
have  been  applied  to  the  repayment  of 
short-term  borrowings  incurred  for  the 
purpose  of  making  capital  contributions 
or  advances  to  Northeast's  subsidiaries, 
primarily  for  the  purpose  of  financing 
the  cost  of  the  continuing  construction 
program  of  the  Northeast  Utilities 
system.  The  proceeds  from  the  sale  of 
additional  shares  pursuant  to  the  Plan 
(estimated  at  approximately  $88.200,(XX). 
assuming  all  the  shares  are  sold  at  a 
price  of  $9.00  per  share)  will  be  added  to 
the  general  funds  of  Northeast  and  will 
be  used  for  the  following  purposes:  (a) 
loans  or  capital  contributions  to  the 
company's  subsidiaries,  (b)  repayment 
orshort-term  indebtedness  of  the 
company,  or  (c)  general  purposes  of  the 
company. 

The  declaration  and  the  post-effective 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference,  interested  persoiu  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
September  14. 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  isues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  request  will  be  noUiied  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  farther 
amended,  may  be  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
duthority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

|FRI)i>r  81-240m  Filed  8-17-81:845  ami 
BILLING  CODE  atlO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.01/01-0313J 

Orange  Nassau  Capital  Corp.;  Issuance 
of  License  to  Operate  as  a  Small 
Business  Investment  Company 

On  March  16, 1981.  a  notice  was 
published  in  the  Federal  Register  (46  FH 
16999)  stating  that  Orange  Nassau 
Capital  Corporation,  3  Center  Plaza. 
Boston.  Massachusetts  02108  had  filed 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1981)).  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  March  31. 1981,  to 
submit  written  comments  on  the 
Application  to  the  SEA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  informaton,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0313 
on  July  8. 1981,  to  Orange  Nassau 
Capital  Corporation,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  August  10, 1981. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  t\-2MiZ~  Filed  8-17-81.  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[  Public  Notice  CM-8/433 1 

Stiipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Subcommittee  Working  Group 
on  Containers  and  Cargoes  will  conduct 
an  open  meeting  at  10:<JO  a.m.  on 
Wednesday.  September  2. 1981  in  Room 
6200  of  the  Nassif  Building,  7th  and  D 
Sts.,  Washington.  DC.  20590. 
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The  purpose  of  the  meeting  will  be  to 
discuss  the  proposed  amendments  to 
Appendix  B  of  the  IMCO  Code  of  Safe 
Practices  for  Bulk  Cargoes,  in  particular 
the  entries  for  Ammonium  Nitrate 
Fertilizers,  Coal,  Grains,  Ore 
Conrentrate.  Direct  Reduced  Iron  (DRI). 
and  Seed  Cake. 

For  further  information  contact  Mr. 
John  F.  McAnulty.  USCG  (O-MHM). 
Wash..  D.C.  20593.  Telephone  (202)  426- 
1577  or  Captain  S.  Eraser  Sammis. 
National  Cargo  Bureau.  Inc..  Suite  2757, 
One  World  Trade  Center,  New  York, 
NY.  10048.  Telephone  (212)  432-1280. 
folsa  Todd  Stewart. 

Chairman,  Shipping  Coordinating  Committee 
August  11. 1961. 

|KR  Dot  m-240r)  Filed  8-17-81:  146  (.ml 
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I  Public  NoUce  CM-8/434] 

Stripping  Coordinating  Committee, 
Suticommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Groups  on  Subdivision. 
Stability  and  Load  Lines  and  Safety  of 
Fishing  Vessels  of  SOLAS  will  conduct 
t<n  open  meeting  at  10  a.m.  on 
September  10. 1981  in  room  1303  of  the 
Coast  Guard  Headquarters.  2100  2nd  St., 
SW..  Wash  .  D.C.  20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  27th  Session  of  the 
Subcommittee  on  Subdivision,  Stability 
and  Load  Lines  in  February  1982. 

In  particular,  the  Working  Group  will 
discuss  general  US  positions  on: 

1.  Improvements  in  Load  Line 
Convention; 

2.  Stability; 

3.  Subdiviwon; 

4.  Fishing  Vessel  Safety; 

5.  Tonnage  Convention  interpretation 
For  further  information  contact  Mr. 

William  A.  Cleary.  Jr.,  US  Coast  Guard 

(G-MMT-5/TP12).  2100  2nd  Si..  SW.. 

Washington,  D.C.  20593.  Telephone  (202) 

426-4432. 

|ohn  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

August  13.  1981. 

|m  D(«   »-l-?Mm  Filed  B-I'-M.  8)4C  fim) 
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(Puiilic  Notice  CM-8/43S] 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Standards  of 
Training  and  Watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  to  be  held 


at  9:30  A.M.  on  Wednesday.  September 
16, 1981  in  Room  3326  of  the  Nassif 
Building.  Department  of  Transportation. 
400  7th  St.,  N.W.,  Washington.  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  agenda  items  of 
the  Fifteenth  Session  of  the  IMCO 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping  tentatively 
scheduled  for  February  1982: 

1.  Matters  relating  to  the  1978  STCW 
Convention; 

2.  Training  and  certification  of  crews 
of  fishing  vessels; 

3.  Training  and  qualifications  of 
personnel  on  mobile  offshore  units; 

4.  Training  and  qualifications  of 
officers  and  ratings  in  the  handling  of 
hazardous  or  noxious  dry  chemicals  in 
bulk; 

5.  Certificates  of  competency; 

6.  Electrical  officers  or  ratings: 

7.  Casualty  statistics. 

Further  information  may  be  obtained 
by  contacting  Captain  R.  A.  Sutherland, 
USCG  Headquarters  (G-MVP/14).  2100 
2nd  St.,  S.W..  Washington,  D.C.  20593. 
Telephone  (202)  426-1500. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

|ohn  Todd  Stewart. 

Chairman,  Shipping  Caordwating  Committee. 
August  11. 19»I. 

\m  Dor..  81-24072  Med  »-17-««:  3.'4S  ami 
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IPubhc  Notice  Cl*^/432i 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  3. 1981  at  10:00  a.m.  in  Room 
856.  of  the  Federal  Comxnunications 
Commission.  19tW  M  Street.  N.W.. 
Washington.  D.C.  This  Study  Group  will 
deal  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunicaitons 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCITT 
Study  Groups  I,  III  and  Mobile  Maritime 
Service  (SMM). 


Members  of  the  general  public  may 
attend  the  meeting  a.nd  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl.  S.  Barbely. 
Chief.  Conference  Staff.  Federal 
Communications  Coounissioo. 
Washington.  D.C.  telephone  (202)  832- 
3214. 

Dated:  August  7. 1981- 
Richard  H.  Howorlk. 
Chairman.  U.S.  CCITT  National  CommnUee. 

jFK  Doc  81-24096  FHed  8-17-81:  •«  aa| 
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[Public  Notice  CM-«/4)1i 

Study  Group  CMTT  of  ttte  U.S. 
Organization  for  the  International 
Radio  Consultattve  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  US. 
Organization  for  the  Ictemationai  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  Z  1981.  at  the  office 
of  the  Chesapeake  and  Potomac 
Headquarters.  1710  H  Street  N.W'„  on 
the  5th  floor.  Washington.  DC. The 
meeting  will  begin  at  lOKX)  a  jn. 

Study  Group  CMTT  deals  with  the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  teIe\'ision 
programs  over  long  distances.  The  main 
purpose  of  the  meeting  is  to  consider  the 
documents  submitted  for  the 
international  meeting  of  Study  Group 
CKfTT  in  September/October.  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  |oin  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department.  Washington. 
DC.  20520.  telephone  (202)  633-2582. 

Dated:  .August  6. 1961 
Arthur  L  Freeioaa. 
Director.  Office  of  International 
Communications  Policy 

|FR  Dot  81  -  J40M  Filed  8-^ 7-ai .  84$  j«l 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


Art  Advisory  Panel;  Closed  I 

agency:  Internal  Revenue  Service. 
Treasury. 


41896 
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action:  Notice  of  Closed  Meeting  of  Art 
Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  The  meeting  will  be  held 
September  16  and  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Hartnett.  TCEV,  IIH  Constit-ation 
Avenue,  NW,  Room  5547,  Washington. 
D.C,  20224,  Telephone  No.  (202]  566- 
4246,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act,  5  U.S.C.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  September  16  and 
17, 1981,  beginning  at  10:00  a.m.  in  Room 
•  3411.  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
involved  in  Federal  Income,  Estate,  or 
Gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  conRdential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  ,(3),  (4). 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122) 

Roscoe  L.  Egger,  Jr., 

Commissioner. 

|FK  Doc.  Bl-23964  Filed  »-13-81:  9:38  iimj 
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VETERANS  ADMINISTRATION 

Schedule  of  Cost  Reviews; 
Department  of  Veterans  Benefits 

agency:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  Under  OMB  Circular  A-76, 
Policies  for  Acquiring  Commercial  or 
Industrial  Products  and  Services  Needed 
by  the  Government,  the  Veterans 
Administration  will  be  conducting  cost 
comparison  reviews  at  various  field 
stations  within  the  Department  of 
Veterans  Benefits  to  determine  the 
feasibility  of  contracting  out  specific 
tasks  to  private  contractors.  The 
following  hst  of  stations,  functional 
areas  of  review,  and  schedule  of  review 
dates  is  published  for  the  notification  of 
all  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Jones,  Chief,  Records 
Management  and  Supply  Liaison 
Division.  Department  of  Veterans 
Benefits  (232B),  VA  Central  Office,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420.  (202)  389-2972. 
Dated:  August  7. 1981. 
Robert  P.  Ninuno. 
Administrator. 

Functional  Area:  Centralized  Transcription 
Actlvttlet 


FMdltMon 


Date  of  review 


AlbuquarqiM.  NM.. 

Atlanu.  GA 

BaMiniOfS.  MD  .M». 

Boise.  ID 

Botton.  MA 


Bu««to.  NV 

CUcmao.  IL 

Cleveland.  OH 

Columbia.  9C 

Denvef.  CO 

Oet  Moine*.  IA_ 

Detrort,  Ml „.. 

Ft  Hwraon.  MT 

Harttord.  CT 

Honolulu.  HI 

Houston.  TX 

Huntington.  WV 

Indunapolis.  IN 

Jackaon.  MS 

Lino(Mn.  NC „.„ 

Little  Rock.  AR. 

Los  Angele*.  CA_.. 


Dec 
May 


May 


Aua 


Oac 


Aug 


15.  1981 
31.  1962 
1.  19t2 
31.  19B2 
31,  1982 

31.  i9ez 

1.  1982. 
31.  1982 
31.  1982. 
1.  1982 
1.  1982. 
31.  1982. 
31.  1982 
1.  1982 
31.  1982 
IS.  1981 
91.  1982 
1.  1982 
31.  1982 
31.  1982 
31.  1982 
1.  106; 


Functional  Area:  CentraHzad  Transcription 
Activities— Continued 


FiaWetation 


Oateol  revwiir 


Louisville.  KY 

Manchester.  NH 

MNwaUkaa.  VM 

Momgomaiy.  AL 

Muskogee.  OK 

Nashv«a.  TN 

Newark.  NJ 

New  Orleans.  I> .... 

New  Vol*.  NV 

Pt«laiMp»Ha.  PA 

Phoante,  AZ ™. 

PHtstairgh.  PA. 

Portland.  OH 

ProviderKe,  Rl 

Reno.  NV „. 

Roanoke.  VA 

Salt  Lake  City,  UT .. 

San  Oiego.  CA _ 

San  Francisco.  GA.. 

San  Juan.  PR 

Sedttle.  WA „ 

Sioux  Falls,  so 

St  Louis.  MO 

St  Paul.  MN 

St  Petersburg.  FL_. 

Togus  ME     

Waco  TX  

WasNngtwi,  DC 

Wicnita.  KS 


Wnston-Salem.  NC .. 


..  May  31.  1982. 
..  Oac.  15.  1981 
..  Aug.  31.  1982 
.  Mar  1.  1962 
..  May  31.  1962. 
..  Mar  1.  1982 
.  Mar  1.  1962 
.  Mar  1,  1982. 
.  Mar.  1.  1982 
.  Aug  31    1982 
.  May  31.  1962. 
.  Mar  1.  1962 
.  Um  1.  1982 
.  Aug  31.  1982. 
.  Dec.  15.  1961 
.  Mar  1.  1982 
.  Aug.  31.  1962. 
.  May  31.  1982. 
.  Aug  31.  1962. 
.  Aug  31.  1962. 
.  Dae  15.  1961. 
.  May  31.  1962 
.  Aug  31.  1982 
.  May  31.  1982 
.  May  31.  1982 

Dae  15.  1981 
.  May  31.  1982 
.  Aug.  31.  1962 
.  May  31.  1962 

Mar  1.  1962 


Functional  Area:  Automated  Mail  Irtsertlng 


Field  sUtion 


Date  of  review 


Loa  Angatas.  CA.. 

MiiwaiAaa.  Wi 

Philadelphia.  PA.. 
St  Paul.  MN 


Dec.  IS.  1961 
May  31.  1962 
Dae  IS.  1961 
Dae.  IS.  1981 


Functional  Area:  Keypunch 


Field  stakon 


Date  of  review 


Cleveland.  OH Oac  15.  1981 

Milwaukee.  W) Dae  15.  1981 

Montgomery.  Al Dae.  15.  1981 

Naaiwlla.TN Dae.  15.  i98v 

Naw  Odaana.  LA Oac  15  i96i 

N«»  Vork.  NY Dae.  15.  1961 

San  Juan.  PR...._ „ Dae  15.  198i 

St  Petersburg.  PL Dae.  15.  1961 

White  River  Juneton.  VT Dat  15.  1961 


Functional  Area:  Microfilming 


FiaW  tiabon 


Data  of  review 


Cleveland.  OH.. 
Milwaukee.  «M.. 
PhMdalphia  PA- 
Sl  Paul.  MN 


m.  1.  1982 
■r.  1.  1982. 
Mar  1.  1982 
.  Mar.  1.  1962 
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Sunshine  Act  Meetings 


FederaJ 

Vol.  46.  No.  150 

Tuesday.  August  18,  1961 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  putiiistied 
under  Vne  "Government  in  ttie  Surishine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD. 

IM-326  Amdt.  3,  August  12, 19811 

Notice  of  Addition  of  Item  to  the  August 

13, 1981  Board  Meeting 

TIME  AND  date:  9:30  a.m.,  August  13. 

1981. 

PtACE:  Room  1027, 1825  Connecticut 

Avenue.  N.W..  Washington,  D.C.  20428 

SUBJECT:  Addition:  2a.  Dockets  35084. 
39715.  39722,  39872;  Emergency  Air 
Transportation  Requirements  resulting 
from  the  air  traffic  controllers'  service 
disruption.  (BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

Craig  Undsay, 

Certifying  Officer,  CiviJ  Aeronautics  Board. 

|S  IXU-m  FHt-d  S-t3-S1;  4:17  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL"  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  vol.  46,  FR  40972. 
Thursday,  August  13, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETlNft  10  a.m.^  Friday,  August  21. 
1981. 


PLACE:  1700  G  Street,  N.W.,  board  room. 

6th  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting  scheduled 

Friday.  August  21, 1981. 

Holding  Company  Acquisition  of — California 
Women's  Siavings  and  Loan  Association. 
Los  Angeles.  California  By  First  Westwood 
Corporation  Los  Angeles,  California. 

No.  531,  August  14. 1981. 

IS  1280-81  Filed  B-14-61: 1Z*6  pml 
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FEDERAL  RESERVE  SYSTEM: 

Board  of  Governors. 

TIME  AND  DATE:  10  a.m.',  Monday,  August 

24. 1981. 

PLACE:  20th  Street  and  Ck>nstitution 

Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  . 

1.  Proposed  acquisition  of  real  property  by 
Federal  Reserve  Bank. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  invoUnng  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  14, 1981. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 

|S-12B4-m  Tried  6-14-81:  3:S4  pfn| 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION. 

TIME  AND  DATE:  10  a.m.  Monday. 

September  14, 1981. 

PLACE:  Board  Room,  712  Jackson  Place. 

NW.,  Washington,  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Call  to  Order.  Check  Quorum. 

2.  Adoption  of  Proposed  Agenda. 

3.  Approval  of  Minutes  of  April  13. 1981 
meeting. 

4.  Report  of  the  Chairman: 


a.  Remarks  on  Annual  Report  FY  eitding 
September  30, 19B1. 

b.  Discussion  of  ETS. 

c.  Slat  us  of  Awards  Ceremony  and 
Speaker.  Sunday,  May  9. 1882  al  Hany  S. 
Truman  Library,  Independence.  Missouri. 

d.  Discussion  of  100th  Anniversary  of 
President  Truman's  Birth,  May  8. 19S4. 

e.  Discussion  of  proposed  date  of  next 
Board  meeting.  I^nday.  April  5. 1982  at  1(MB 
a.m.  at  the  Foundation. 

f.  Resolution  to  empower  the  Chairman  or 
President  to  renew  service  contracts  and 
conclude  other  Foundation  business. 

5.  Report  of  the  President 

a.  Status  of  Harry  S.  Truman  Memorial 
Trust  Fund. 

b.  Discussion  of  current  SS,000  maximooL 

c.  Discussion  of  current  number  of  Scholars 
(53  State  Scholars  plus  26  Scholars  at  Laigel- 

6.  Report  of  the  Executive  Secretary: 
a.  Current  status  of  Truman  Scholars. 
b:  Selecting  the  Class  of  1962. 

c.  Report  on  work-experience  program. 

d.  Foundation  operations. 

7.  New  Business. 

CONTACT  PERSON  FOR  MORE 
information:  Malcolm  C.  McCormadi. 
Executive  Secretary:  Telephone  (202) 
395-4831. 

IS-1261-61  nted  6-14-61:  MZ  fm\ 
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international  trade 
"federal  register"  citation  of 

PREVIOUS  ANMOUNCEMENT  46  FR  40630. 
August  10, 1981  and  August  13. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  3  p.m..  Tuesday. 
August  18. 1981. 

CHANGES  IN  THE  MEETING:  Emergency 
notice  of  cancellation  of  the  meeting 
scheduled  for  Tuesday,  August  18, 1981. 

By  action  jacket  SE-61-05.  approved  August 
13. 1981.  the  United  States  International 
Trade  Commission,  in  conformity  with  19 
CFR  201.37(b).  voted  to  cancel  the  meeting 
originally  scheduled  for  Tuesday.  August 
18. 1981.  due  to  postponement  of 
consideration  of  agenda  item  No.  4(a) 
(Press  lines  (Docket  No.  751)). 

Commissioners  Alberger.  Calhoun. 
Bedell,  and  Stern  determined  by 
recorded  vote  that  Commission  business 
requires  the  change  in  scheduling  and 
affirmed  that  no  earUer  announcement 
of  the  change  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-12S6-81  Filed  S-13-St:  5  00  pm| 
BNJJNG  COOC  7020-Oa-ll 


INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 

September  1, 1981. 

place:  Room  117.  701  E  Street.  N.W.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Mlnut(>s. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Press  lines  (Docket  No.  751). 

5.  Investigation  TA-203-S  (High-Carbon 
Ferrochromium) — brienng  and  vole. 

6.  Investigation  731-TA-48  |Preliminary| 
(Certain  Amplifier  Assemblies  and  Parts 
Thereof  from  |apan) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agpnda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-I2M-81  Filed  S-I4-S1.  3:13  pin| 
WLLMM  COOC  7020-42-M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Monday. 

August  24. 1981. 

PLACE:  Hearing  Room  A,  Interstate 

Commerce  Commission,  12th  Street  and 

Constitution  Avenue.  NW,  Washington. 

DC.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  FY  1983 

Budget. 

CONTACT  PERSON  FOR  MORE 
information:  Robert  R.  Dahlgren. 
Director,  Office  of  Communications: 
Telephone:  (202)  275-7252. 

|S-1.!tl2-61  Filed  ft-14-llt.  .!:43  pm| 
MXMOCOOC  703S-01-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting 

In  Accordance  with  Rule  4(a)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  August 
26, 1981. 

A.  The  meeting  will  be  held  on 
Wednesday.  August  26. 1981,  in 
"Ballroom  B",  lobby  level,  Loew's 
L'Enfant  Plaza  Hotel,  480  L'Rnfant  Plaza. 


S.W.,  Washington.  D.C.  beginning  at 
9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  4,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation — Meeting  of  the  Board  of 
Directors — August  28, 1981 

(9:30)  Closed  Session 

1.  Internpl  Personnel  Molten 

2.  Litigation  Matters 

3.  Discussion  of  Northeast  Corridor 

Communications  System 

(10:30)  Open  Session 

4.  Approval  of  Minutes  of  Regular  Meeting  of 

)uly  29,  1981 

5.  Authorization  for  Fiber  Optics  Feasibility 

Study 

6.  Commitment  Approval  Reijuests 
75-117-S2    Supplemental  Funding  for  CAR 

No.  75-117:  Purchase  of  Superliner  Cars 
81-102    Retirement  and  Sale  of  One 

Hundred  Seventy  (170)  Passenger  Cars 
ai-100    Copying  Equipment — 

Headquarters 

7.  Appointment  of  ad  hoc  Nominating 

Committee 

8.  Break  Even  Concept 

9.  Route  Structure 

10.  Board  Committee  ReportM 
Equipment 

Finance 

Legal  Affairs 

Northeast  Corridor  Improvement  Project 

11.  President's  Report 

12.  New  Business 

13.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 
August  14, 1981. 

Sandra  Sp«nc«. 
Corporate  Secretary. 

IS-12S7-S1  Piled  •-I4-S1. 10:0e  dm| 
MLLMQ  coot  OOOO-Ot-H 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  date:  9  a.m..  Tuesday.  August 

25. 1981. 

place:  NTSB  Board  Room.  National 

Transportation  Safety  Board.  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation  Report:  Flight 
Service  Station  Weather  Briefing 
Inadequacies  and  Recommendations  to  the 
Federal  Aviation  Administration. 

2.  Safety  Report:  Aircraft-Icing — Weather 
Parameters.  Forecasting,  and  Aircraft 


Certification  and  Recommendations  to  the 
Federal  Coordinator  for  Meteorological 
Services  and  Supporting  Research,  and  the 
Federal  Aviation  Administration. 

3.  Letter  to  the  Federal  Aviation 
Administration  regarding  Recommendations 
A-«l-10and-ll. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

August  14. 1981. 

|S-12S«-«1  Filed  S-14-B1: 11:41  «m| 
MLUNO  CODE  4t10-S«-4l 
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NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  August  17. 1981. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  N.W..  Washington, 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday. 
August  IB: 
2:00  p.m.: 
1.  Discussion  of  Issuance  of  Order  in  TMI-1 

Restart  Proceeding  (closed  meeting) 

(continued  from  August  13) 

Wednesday.  August  19: 

10:00  a.m.: 
1.  Briefing  on  Enforcement  Actions  (closed 
.  meeting) 

Thursday,  August  20: 

10:00  a.m.: 
1.  Discussion  of  Contested  Issues  for 
Diablo  Canyon  Low-Power  Operating 
License  (closed  meeting)  (rescheduled 
from  August  10) 

2:00  p.m.: 

1.  Affirmation/Discussion  Session 
(Approximately  30  minutes,  public 
meeting) 

Items  to  be  affirmed  and/or  discussed: 

a.  revisions  in  Draft  Bailly  Show  Cause 
Order 

b.  Policy  on  Proceeding  With  Pending 
Construction  Permit  and  Manufacturing 
License  Applications 

c.  Review  of  Director's  Denial  (In  the 
Matter  of  Commonwealth  Edison 
Company) 

d.  Advance  Notice  of  Proposed  Rulemaking 
to  Reform  Material  Control  and 
Accounting  Regulation  of  Fuel 
Fabrication  Facilities  Involving  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material 

e.  f>rotcction  of  Unclassified  Safeguards 
Material 

2:30  p.m.: 

2.  Briefing  on  Generic  Issue  of  Safely  Relief 
Valves  (public  meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
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CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Waller  Magee. 

Office  of  the  Secretary. 

|S-M-1Z!i4-B1  Filed  8-13-81:  4:18  pni| 
BiLUNG  COOE  7S90-01-M 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION. 

Meeting  of  the  Board  of  Directors 

TIME  AND  date:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday.  August  25, 
1981  at  9:00  a.m.  (Closed  Portion);  10:00 
a.m.  (Open  Portion). 

PLACE:  Offlces  of  the  Corporation. 
Seventh  (7th)  Floor  Board  Room;  1129 
20th  Street  N.W.,  Washington.  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  10:00  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:00  a.m. 
MATTERS  TO  BE  CONSIDERED:  (Closed  tO 
the  Public;  9:00  to  10:00  a.m.): 

1. 1981  Legislative  Renewal. 

2.  Finance  Project  in  African  Country. 

3.  Insurance  Project  in  Middle  East 
Country. 

4.  Insurance  Project  in  Middle  East 
Country. 

5.  Claims  Report. 

6.  Information  Report:  Insurance  Project  in 
Caribbean  Country. 

7.  Information  Reports:  General. 

8.  Information  Report:  Country 
Concentration. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public:  10:00  a.m.): 

1.  Approval  of  the  Minutes  of  the  Previous 
Board  Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  OPIC  Budget  for  FY  1983;  and  Amended 
for  FY  1982. 

4.  Allocation  of  Reserves. 

5.  Financial  Statements. 

6.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2949. 


August  14. 1981. 
Elizabeth  A.  Burton, 

Corporate  Secretary. 

IS-12S9-81  FUed  6-14-81: 12:S0  pm| 
BILUNG  COOE  321<M>1-«I 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  11  a.m..  Friday.  August 

14, 1981. 

PLACE:  Conference  Room,  Room  500. 

2000  L  Street.  N.W.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  upon  certification  to  the 

Commission  of  Presiding  Officer's  Order  in 

Docket  MC81-3. 
Reconsidered  order  on  Postal  Service  motion 

for* waiver  of  filing  requirements  in  Docket 

MC81-3. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Watson. 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street. 
N.W..  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

IS-1255-B1  Filed  6-13-81:  4:18  pm| 
BUJJNG  COOE  771S-01-M 
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TENNESSEE  VALLEY  AUTHORITY. 
(Meeting  No.  1272] 

TIME  AND  DATE:  7  p.m.  (cdt),  Thursday, 

August  20, 1981. 

PLACE:  City  Administration  Building 

Auditorium.  232  West  Gaines. 

Lawrenceburg,  Tennessee. 

STATUS:  Open. 

Action  Items 

A — Project  Authorizations 

1.  Project  Authorization  No.  3515.1 — 
Amendment  to  project  authorization  for 
construction  of  a  facility  to  demonstrate 
production  of  an  ammonium  polyphosphate 
suspension  fertilizer. 

2.  Project  Authorization  No.  3577— 
Replacement  of  annunciation  systems  at 
selected  hydro  plants. 

3.  Project  Authorization  No.  3578 — 
Construction  of  the  Murphy  Hill.  Alabama, 


SOO-kV  Substation  and  transmission  line 

connections. 

B — Purchase  A  wards 

1.  Req.  No.  828929— Reactor  Building 
Environmental  Control  System  Air  Handling 
Units  for  Yellow  Creek  Nuclear  Plant 

2.  Req.  No.  622887 — Labor,  equipment,  and 
materials  to  construct  office  and  laboratory — 
Western  Area  Radiological  Laboratory  at 
Muscle  Shoals  reservation. 

C — Power  Items 

1.  Deed  and  Bill  of  Sale  conveying  to  tbe 
city  of  Amory,  Mississippi.  TVA's  Amory 
District  Substation. 

2.  Lease  and  amendatory  agreement  with 
Starkville.  Mississippi,  covering 
arrangements  for  consoildated  46-kV  senioe 
at  TVA's  Southwest  Starkville  Substation. 

D — Personnel  Items 

'Supplement  to  personal  services  contrac: 
with  TRW  Inc.,  Redondo  Beach.  California, 
for  performance  of  an  environmental  test 
program  of  the  Koppers-Totzek  Gasification 
Process  at  the  Nitrogen  Fertilizer  Industries. 
S.A.,  Gasification  Facility  in  Ptolemais. 
Greece. 

2.  Renewal  of  personal  services  contract 
with  Teledyne  Engineering  Services. 
Waltham,  Massachusetts,  for  piping  analyses 
and  related  services  for  TVA  nuclear  plants, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 
E — Real  Property  Transactions 

1.  Filing  of  condemnation  suit 
F — Unclassified 

1.  Memorandum  of  Understanding  between 
the  State  of  Tennessee  and  TVA  for 
recognition  of  TVA  as  a  water  quality 
management  agency  as  defined  under  the 
Clean  Water  Act. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  August  13. 1981. 

IS-1262-81  Filed  8-13-81:  4:13  pin| 
BILLING  COOE  fllO-OI-M 


*  Kem  approved  by  individual  Board  memlien. 
lliis  would  give  formal  ratification  to  Board's 
action. 


U  Ml 


Tuesday, 
August  18,  1981 


Part  II 

Securities  and 

Exchange 

Commission 

Integrated  Disclosure  System 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  239 

[Reteas*  No*.  33-6331;  34-18007;  IC-118M; 
FH«  No.  S7-893] 

Reproposal  of  Comprehensive 
Revision  to  System  for  Registration  of 
Securities  Offerings. 

AQCNCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking.      ^^^^ 

SUMMARY:  The  Commission  is 
republishing  for  public  comment  three 
proposed  forms  to  be  used  to  register 
offerings  of  securities  under  the 
Securities  Act  of  1933.  The  three 
proposed  forms  would  constitute  the 
basic  framework  for  registration 
statements  under  the  Securities  Act, 
with  different  levels  of  disclosure  and 
delivery  requirements  applicable  for 
different  levels  of  companies  registering 
offerings  of  securities.  Republication  of 
these  and  related  proposals  is  intended 
to  afford  the  public  an  opportunity  to 
consider  in  a  comprehensive  manner  the 
various  elements  of  the  Commission's 
integrated  disclosure  system.  This 
action  is  a  significant  part  of  the 
Commission's  program  to  integrate  the 
disclosure  systems  under  the  various 
Federal  securities  laws  and  to  simplify 
and  improve  the  disclosure  requirements 
imposed  under  these  systems. 

DATE  Comments  should  be  submitted 
on  or  before  October  30, 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-693.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Carter  or  Catherine  Collins 
McCoy,  (202)  272-2589,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

SUPFLEMENTARY  INFORMATION:  The 

Commission  is  reproposing  for  comment 
three  new  registration  statement  forms 
to  be  used  to  register  offerings  of 
securities  under  the  Securities  Act  of 
1933  (the  "Securities  Act ")  (15  U.S.C.  77a 
et  seq).  These  three  new  forms,  which 
are  denominated  Forms  S-1,  S-2  and  S- 


3, '  would  replace  the  most  widely  used 
registration  statement  forms  and  would 
constitute  the  basic  framework  for 
Securities  Act  registration.* 

I.  The  Integrated  Disclosure  System 

New  Securities  Act  registration  forms, 
designated  Forms  A,  B  and  C,  previously 
were  proposed  on  September  2, 1980.* 
As  discussed  more  fully  below,  these 
earlier  forms  have  undergone 
substantial  revisions,  both  as  the  result 
of  commentators'  suggestions  *  and 
further  study  by  the  Commission. 
Accordingly,  proposed  new  Forms  S-1, 
S-2  and  S-3  are  the  culmination  of  the 
Commission's  efforts  to  adopt  three 
basic  registration  forms  which 
implement  its  comprehensive  integration 
program  and  improve  and  simplify 
disclosure  requirements  where  possible. 

The  concept  of  integrating  the  various 
disclosure  systems  under  the  Federal 
securities  laws  has  been  the  subject  of 
theoretical  discussion  for  quite  some 
time.*  It  was  long  been  clear  that  the 
transaction-oriented  framework  of  the 
Securities  Act  and  the  disclosure  system 
which  has  developed  thereunder  often 
overlap  with,  and  produce  disclosure 
duplicative  of,  that  prepared 
independently  in  response  to  the  status 
oriented  framework  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act ")  (15  U.S.C.  78a  et  seq.)  and  the 
contiiibous  disclosure  system  operating 
thereunder. 


'Theie  thi«e  {orins  replace  those  originally 
proposed  in  Securities  Act  Release  No.  6235 
(September  2.  1980)  (45  FR  63693).  hereinafter 
referred  to  as  the  "ABC  Release",  as  propoaad 
Forms  A.  B  and  C  Form  S-1  replaces  Form  C  and 
serves  the  same  function  as  existing  Form  S-1  (17 
CFR  230.11).  i.e..  il  it  Um  form  used  for  Securities 
Act  registration  where  do  other  form  is  authorized 
or  prescritied.  Form  S-2  replaces  the  Form  B  as 
proposed  in  September  of  1980  and  is  the  "middla 
tier"  form,  roughly  comparable  to  existing  Form  S-7 
(17  CFR  239.28).  Finally.  Form  S-3  replaces  the  Form 
A  proposed  in  the  ABC  Release  and  is  analofona  to 
existing  Form  S-IB  (17  CFR  230.27). 

'If  proposed  Forms  5-1,  S-2  and  S-3  are  adopted 
by  the  Commission  the  existing  Forms  S-1  and  S-2 
would  be  replaced  and  existing  Forms  S-7  and  S-lfl 
would  be  rescinded.  At  this  time  there  is  no  Form  S- 
3,  the  previous  Form  S-3  having  been  rescinded 
effective  April  27, 1961  (Securities  Act  ReJMM  No, 
0299  (March  ia  10B1)  (48  FR  18047]). 

'See  ABC  Release.  A  copy  of  the  summary  of  the 
comments  to  this  release,  which  summary  was 
prepared  by  the  staff  of  the  Commission,  has  t)een 
placed  in  File  No.  S7-849  and  is  available  for 
inspection  and  copying  (hereinafter  "Summary  of 
Comment"). 

'A  total  of  114  commentators  submitted  one  or 
more  letters  of  comment  on  Forms  A.  B  and  C 
While  cost  considerations  preclude  a 
comprehensive  discussion  of  these  letter*,  the 
explanations  of  elements  of  the  new  Forma  S-1.  S-2 
and  S-3  which  appear  below,  particularly  Ihoae 
which  constitute  changes  from  Forms  A.  B  and  C 
often  refer  to  commentators'  suggestions. 

'See.  e.g..  Cohen.  "Truth  in  Sacuritiea  Raviaited." 
7S  Harv,  L  Rev.  1340  (1966). 


The  Commission's  integration 
program  involves  a  comprehensive 
evaluation  of  the  disclosure  policies  and 
procedures  underlying  the  Securities  Act 
and  the  Exchange  Act  with  a  view 
toward  integrating  the  infortnation 
systems  under  those  Acts  so  that 
investors  and  the  market  place  are 
provided  meaningful,  nonduplicative 
information  both  periodically  and  when 
securities  distributions  are  made  to  the 
public,  while  the  costs  of  compliance  for 
public  companies  are  decreased.  In 
addition,  this  program  utilizes  the 
concept  of  encouraging  registrants,  on  a 
volimtary  basis,  to  combine  their  formal 
Commission  filings  with  their  informal 
corporate  reports  to  security  holders  and 
to  the  public. 

The  crucial  task  in  developing  an 
integrated  disclosure  system  is  to 
determine  the  answers  to  two 
fundamental  questions: 

(1)  What  information  is  necessary  for 
decision-making  both  in  the  context  of 
the  distribution  of  securities  and  in  the 
context  of  the  trading  markets?  and 

(2)  Under  what  circumstances  and  in 
what  form  should  such  information  be 
disseminated  to  shareholders,  investors 
and  the  market  place? 

The  need  to  identify  what  information 
is  material  to  investment  and  voting 
decisions  is  a  continuing  one  in  the  field 
of  securities  regulation.  As  mentioned 
above,  integration,  as  a  concept, 
involves  a  conclusion  as  to  equivalency 
between  transactional  [Securities  Act] 
and  periodic  [Exchange  Act]  reporting.  If 
a  subject  matter  constitutes  material 
information  (other  than  a  description  of 
the  transaction  itself),  then  generally  it 
will  be  material  both  in  the  distribution 
of  securities  and  to  the  trading  markets. 

Moreover,  requirements  governing  the 
description  of  such  subject  matter 
should  be  the  same  for  both  purposes. 
As  an  example,  if  a  management's 
discussion  of  the  financial  statements  is 
important  for  transactions  involving 
distributions,  then  it  would  be  equally 
important  for  an  informed  trading 
market.  Thus,  both  prospectuses  and 
periodic  reports  should  include  this 
information,  and  requirements  for  its 
content  should  be  essentially  the  same. 
This  principle  of  equivalency  has  led  to 
the  development  and  expansion  of 
Regulation  S-K,  discussed  more  fully 
below,  a  technical  device  designed  to 
consolidate  in  one  regulation  uniform 
disclosure  requirements  utilized  by  both 
Securities  Act  and  Exchange  Act  forms. 
It  also  has  led  to  improving  the  quality 
of  reports  imder  the  Exchange  Act,  a 


trend  that  started  in  1070  when  Form  10 
was  amended.* 

Integration  consists,  however,  of  more 
than  the  concept  of  equivalency  of 
reportable  material  iriormation  under 
both  Acts.  It  also  involves  answers  to  . 
the  second  question  posed  above:  under 
what  circumstances  and  in  what  form 
should  this  information  be  disseminated 
to  shareholders,  investors  and  the 
marketplace?  Equivalency  alone  might 
suggest  that  all  the  information 
contained,  for  example,  in  a  Form  IG-K 
should  also  be  reiterated  in  all 
prospectuses.  However,  integration  also 
in  predicated  on  the  fact  that 
information  regularly  is  being  furnished 
to  the  market,  in  part,  through  periodic 
reports  under  the  Exchange  Act.  This 
information  is  evaluated  by  professional 
analysts  and  other  sophisticated  users, 
is  available  to  the  financial  press  and  is 
obtainable  by  any  other  person  who 
seeks  It  for  free  or  at  nominal  cost.  To 
the  extent  that  the  market  uses  this 
information,  and  it  is  adequately 
reflected  in  the  price  of  a  registrant's 
outstanding  securities,  there  seems  to  be 
little  need  to  reiterate  this  information  in 
a  prospectus  in  the  context  of  a 
distribution.  The  fact  of  market 
availability  of  information  for 
sophisticated  users  also  allows  the 
exploration  of  other  values  in  addition 
to  cost  reductions  afforded  through  non- 
duphcation,  including  readability  and 
effective  communication  in  specific 
contexts.^ 

These  proposals  should  be  considered 
together  with  the  other  elements  of  the 
Commission's  integration  program,  some 
of  which  were  adopted  previously  and 
some  of  which  are  being  proposed  (or 
reproposed]  today.  Of  the  earlier 
rulemaking  actions  the  following  are 
particularly  relevant:  (1)  the  adoption  of 
amendments  to  Form  10-K  (17  CFR 
249.310).  Regulation  S-K  (17  CFR  229). 
and  Rule  14a-3  (17  CFR  240.14a-3) 
relating  to  the  annual  report  to  security 
holders.' amendments  which  reduce 
dupUcative  disclosure  and  facilitate  the 


"Securities  Exchange  Act  Release  No  8996 
(October  14. 1970)  (35  FR  18537].  These  revisions 
were  proposed  in  Securities  Exchange  Act  Release 
Nu.  8881  (September  15. 1969)  |34  FR  14236]  in 
response  to  recommendations  of  the  "Report  and 
Recommendations  to  the  Securities  and  Exchange 
Commission  from  the  Disclosure  Policy  Study. 
Disclosure  to  Investors.  A  Reappraisal  of 
Administrative  Policies  under  the  1933  and  1934 
Acts"  (March  1980). 

'For  a  more  comprehensive  discussion  of  the 
inleftration  program.  Including  its  legislative  and 
administrative  background  and  the  characteristics 
of  the  securities  markets  and  the  technology  of 
information  dlasamiiiatlon  which  were  considered 
m  shaping  tlie  propoaals.  see  ABC  Release. 

'Securities  Act  Release  No.  6231  (September  2. 
1980)  |4fi  FR  63630).  (hereinafter  referred  to  as  the 
lO-K  Release"). 


integration  of  the  disclosure  systems 
under  the  Securities  Act  and  Exchange 
Act,  as  well  as  the  "formal"  and 
"informal"  disclosure  systems;*  (2)  the 
adoption  of  amendments  to  Reguation 
S-X  (17  CFR  210)  to  establish  uniform 
financial  statement  instructions  for 
certain  forms  and  reports  required  to  be 
filed  pursuant  to  the  Securities  Act  and 
the  Exchange  Act;  *•  (3)  the  adoption  of 
amendments  to  Regulation  S-X  to 
eliminate,  to  the  extent  possible,  the 
differences  between  the  requirements  of 
that  Regulation  and  the  requirements  of 
generally  accepted  accounting  principles 
["GAAP")  in  order  to  facilitate 
integration  of  the  "formal"  and 
"informal"  disclosure  systems; "  (4)  the 
adoption  of  amendments  to  Form  10-Q 
(17  CFR  249.30ea)  to  make  quarteriy 
reporting  on  this  Form  both  complement 
and  update  annual  reporting  on  Form 
10-K;'*  and  (5)  the  adoption  of  Form  S- 
15  (17  CFR  239.29),  an  experimental 
simplified  form  for  the  registration  of 
securities  issued  in  certain  types  of 
business  combinations  which  utilizes 
the  concept  of  multiple  document 
delivery." 

Seven  other  major  proposals  or 
reproposals  are  being  pubUshed  today. 
First  is  the  reproposal  of  the  Regulation 
S-K  amendments  originally  published 
for  comment  last  December  based  on  a 
simset  review  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  and  Reports  under  the 
Securities  Act  and  the  Exchange  Act 
("Guides").'*  As  proposed  today. 
Regulation  S-K  would  be  the  repository 
of  uniform  content  requirements  relating 
to  substantially  all  of  the  information  to 
be  set  forth  in  registration  statements 
and  annual  and  other  periodic  reports 
required  pursuant  to  the  Securities  Act 


•The  new  Form  10-K  purposely  was  structured  to 
facilitate  integration  with  the  annual  report  to 
security  holders.  This  purpose  apparently  is  being 
fulfilled.  A  recent  informal  survey  conducted  by  the 
Commission  staff  indicates  that  in  the  first  four 
months  of  its  use:  36.9%  of  the  regietrants  surveyed 
incorporated  all  or  part  of  their  annual  report 
description  of  business  into  their  Form  10-K:  14X)% 
incorporated  all  or  part  of  their  description  of 
property;  and  73.0%  incorporeted  all  of  pari  of  their 
financial  statements  (these  particular  figures  are 
based  on  a  sample  of  777  registrants). 

'•Securities  Act  Release  No.  8834  (September  2. 
19801  |4S  FR  63682). 

"  Securities  Act  Release  No.  8233  (September  2. 
1980)  [45  FR  6.%e0|. 

"  Securities  Act  Release  No.  6288  (September  9, 
1961)  (45  FR  12480). 

"Securities  Act  Release  No.  8232  [September  2. 
1980)  (45  FR  63647],  hereinafter  referred  to  as  the 
"S-l  5  Release." 

"  This  reproposal  hereinafter  referred  to  as  the 
"Regulation  S-K  Release,"  is  being  made  in 
Securities  Act  Release  No.  6332  (Au|!U8t  a  1961).  Its 
predecessor  release,  hereinafter  referred  to  as  the 
"Guides  Release."  was  Secarities  Act  Release  No. 
6276  (December  23, 1960)  (46  FR  78|. 


and  the  Exchange  Act  This 
comprehensive  proposaL  together  wiA 
proposed  new  Forms  S-1.  S-2  and  S-3. 
revises  the  system  of  registratioo  under 
the  Securities  Act.  integrating  it  to  the 
fullest  extent  possit>le  with  the 
Exchange  Act  system  and  with  infonnal 
corporate  communications.  Tbe 
proposal  is  designed  to  improve  the 
organization  and  rationality  of 
Regulation  S-K  by  classifying  the  items 
by  subject  matter.  As  reproposed.  the 
Regulation  would  be  subdivided  into  the 
following  nine  classifications:  (1) 
General:  (2)  Business:  (3)  Securities  of 
the  Registrant;  (4)  Financial  Information: 
{5}  Management  and  Certain  Security 
Holders:  (6)  Registration  and  Prospectus 
Provisions:  (7)  Exhibits;  (8) 
Miscellaneous:  and  (9)  List  of  Industry 
Guides.  The  existing  items  of  Regulation 
S-K  would  be  renumbered  and 
relocated,  with  minimal  change, 
according  to  subject  matter.  In  addition, 
the  Regulation  would  be  expanded 
significantly.  Certain  disclosure 
requirements  now  located  in  the  Guides 
would  be  added  to  it  as  wouid  certain 
previsions  currently  contained  in 
Regulation  C  (17  CFR  230.400  through 
230.494).  and  the  Guides,  other  than 
those  relating  to  specific  industries, 
would  be  rescinded.  Also  added  to 
Regulation  S-K  would  be  certain 
disclosure  items  which  are  now  common 
to  various  Securities  Act  registration 
forms  and  Exchange  Act  forms  and 
which  would  no  longer  have  to  be 
repeated  in  each  form. 

Second  is  the  proposafof  amendments 
to  Regulation  C.  commencing  the 
Commission's  "sunset"  re\'iew  of  this 
Regulation. "  In  general,  this  proposal 
would  rescind  certain  rules  which  are 
outmoded,  revise  other  rules  to  clarify 
them  or  increase  their  utility,  delete 
rules  which  are  being  transferred  to 
Regulation  S-iC  and  add  new  rules  and 
definitions  where  needed,  such  as  by 
consolidating,  in  one  regulation, 
definitions  which  currently  are  scattered 
throughout  various  Securities  Act 
registration  forms. 

Third  is  a  reproposal  of  a  new  rule 
designed  to  clarify  and  expand  the 
availability  of  delayed  or  continuous 
offerings  ("sheir*  offerings)  of  securities- 
under  the  Securities  Act.  '• 

Fourth  is  a  proposed  Securities  Act 
rule  designed  to  provide  guidance  to 
underwriters  and  others  as  to  what 


"Securities  Act  Release  No.  6333  f  Augosl  Sk 
19181).  hereinafter  referred  to  as  die  'itegoletioa  C 
Release." 

"Securities  Act  Release  No.  8334  (AugMlil 
1981),  hereinafter  referred  to  as  the  '"Shelf 
Registration  Release."  Comments  were  prerioaely 
soliated  on  such  a  rule  in  tkt  Gtiidee  Release. 
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constitutes  a  "reasonable  investigation" 
and  a  "reasonable  ground  for  belief 
under  Section  11(b)  of  the  Securities 
Act. "In  addition,  this  release 
reproposes  certain  provisions  regarding 
the  effective  date  of  information 
incorporated  by  reference  in  a 
registration  statement  and  the  treatment 
of  modified  or  superseded  statements, 
which  address  the  concerns  of 
underwriters  over  potential  Section  11 
liability  for  a  registrant's  Exchange  Act 
filings  which  they  had  not  helped  to 
prepare  but  which  are  incorporated  by 
reference  into  a  registration  statiment.'* 

The  fifth  proposal  involves  a  policy 
statement  and  rulemaking  proposal 
concerning  disclosure  of  security  ratings 
for  debt  securities,  convertible  debt  and 
preferred  stock  in  registration 
statements  and  reports. ''The 
Commission  believes  this  proposal  is 
particularly  relevant  since  proposed 
Form  S-3  utilizes,  as  one  of  its  eligibility 
criteria,  the  security  ratings  of  the  debt 
being  offered. 

The  sixth  release  proposes 
amendments  to  a  number  of  rules,  forms, 
and  schedules  under  the  Elxchange 
Act. ""These  proposed  amendments 
would  include  amendments  to  Form  8-K 
(17  CFR  240.308)  to  improve  the 
reporting  of  current  information  under 
the  Exchange  Act.  an  essentia!  element 
in  the  integrated  disclosure  system.  In 
addition,  the  release  contains  other 
proposed  amendments  which  make 
necessary  changes  to  conform 
schedules,  rules  and  forms  to  the 
additional  changes  being  proposed 
today,  primarily  those  proposed  in  the 
Regulation  S-K  Release.  The  release 


"Securities  Acl  Release  No.  S33S  (August  6, 
1981),  hereinafler  referred  to  as  the  "Section  11 
Release." 

"These  provisions  were  originally  proposed  as 
amendmenis  to  Form  S-16  (Ihey  were  proposed 
again  in  the  ABC  Release)  and  would:  (1)  deem  the 
effective  date  of  documents  incorporated  by 
reference  into  regislrdlion  slalemenis  on  that  Form 
to  be  the  date  of  the  document's  initial  filing  wilti 
the  Commission:  (2)  deem  a  statement  in  a 
document  incorporated  by  reference  into  the 
registration  statement  on  that  Form  not  to  be  part  of 
the  registration  statement  if  the  statement  )tas  been 
modified  or  superseded  in  the  registration  statement 
or  in  subsequently  filed  documents  which  are 
incorporated  by  reference  into  a  registration 
statement  on  that  Farm:  and  (3)  provide  that  the 
making  of  a  modifying  or  superseding  statement 
shall  not  be  deemed  an  admission  that  the  modified 
or  super«eded  statement  constituted  ■  violation  of 
the  federal  securities  laws.  Securities  Act  Release 
No.  5923  (April  11. 1978)  (43  FR  166771.  hereinafter 
referred  to  as  the  "S-lfl  Release." 

"Securities  Act  Release  No.  6336  (August  6, 
1981),  hereinafter  referred  to  as  the  "Security  Rating 
Release."  A  concept  release  on  this  sab)ect  was 
published  in  Securities  Act  Release  No.  5882 
(November  3. 1977)  (45  FR  58414|. 

"Securities  Acl  Release  No.  6338  (August  6. 
1961).  hereinafter  referred  to  as  the  "Exchange  Ad 
Coordinating  Release." 


also  includes  proposed  amendments  to 
the  safe  harbor  rules  for  projections 
under  the  various  securities  acts  and 
proposes  the  rescission  of  several  rarely 
used  forms. 

The  seventh  proposal  involves 
amendments  to  conform  existing 
Securities  Act  forms  to  the  changes 
being  proposed  in  the  Regulation  S-K 
Release  "  and  in  this  release.  In 
addition,  it  proposes  the  rescission  of 
several  rarely  used  forms. 

II.  Overview 

Under  the  proposed  registration 
statement  framework,  registrants  would 
be  classified  into  three  categories:  (1) 
companies  which  are  widely  followed 
by  professional  analysts;  (2)  companies 
which  have  been  subject  to  the  periodic 
reporting  system  of  the  Exchange  Act 
for  three  or  more  years,  but  which  are 
not  widely  followed:  and  (3)  companies 
which  have  been  in  the  Exchange  Act 
reporting  system  for  less  than  three 
years.  The  first  category  would  be 
eligible  to  use  proposed  Form  S-3,  which 
relies  on  incorporation  by  reference  of 
Exchange  Act  reports  and  contains 
minimal  disclosure  in  the  prospectus. 
This  form  is  predicated  on  the 
Commission's  belief  that  the  market 
operates  efficiently  for  these  companies, 
i.e.,  that  the  disclosure  in  Exchange  Act 
reports  and  other  communications  by 
the  registrant,  such  as  press  releases, 
has  already  been  disseminated  and 
accounted  for  by  the  market  place.  The 
second  category  would  be  eligible  for 
Form  S-2.  which  represents  a 
combination  of  incorporation  by 
reference  of  Exchange  Act  reports  and 
presentation  in  the  prospectus  or  in  an 
annual  report  to  security  holders  of 
certain  information.  The  third  category 
would  use  Form  S-1,  which  requires 
complete  disclosure  of  information  in 
the  prospectus  and  does  not  permit 
incorporation  by  reference.  As  with  the 
present  system,  a  company  eligible  to 
use  Form  S-3  could  also  use  either  of  the 
other  forms  and  a  Form  S-2  company 
could  also  use  Form  S-1  and,  for  certain 
offerings.  Form  S-3.  While  the  eligibility 
criteria  for  each  category  are  based  on 
the  proposals  and  specific  inquiries  in 
the  ABC  Release,  they  would  represent 
a  distinct  departure  from  both  the 
proposals  and  the  present  system. 

Currently,  the  availability  of  Form  S-7 
or  Form  S-16  is  predicated  on  a 
combination  of  factors,  relating  to 
Exchange  Act  status  and  experience, 
economic  indicia  and  market  criteria. 
The  conditions  for  use  of  Form  S-7 


include  the  registrant's  status  under  the 
Exchange  Act,  minimum  periods  of 
being  subject  to  the  reporting  provisions 
of  that  Act  and  having  filed  the  required 
reports  in  a  timely  manner,  the 
transmittal  of  an  annual  report  to 
security  holders  in  certain  situations,  the 
absence  of  specified  defaults  over  a 
thirty-six  month  period  and  a  minimum 
net  income  of  $250,000  for  three  of  the 
last  four  fiscal  years,  including  the  most 
recent  fiscal  year.**  To  use  Form  S-18  in 
a  primary  offering  for  cash,  a  registrant, 
in  addition  to  complying  with  the 
conditions  of  Form  S-7.  is  required, 
among  other  things,  to  have  a  minimum 
value  of  voting  stock  held  by  non- 
affiliates  (hereinafter  referred  to  as 
"float")  of  $50  million.*' In  contrast,  the 
proposed  framework  markedly  reduces 
or  eliminates  those  criteria  relating  to 
the  "quality"  of  the  registrant,  and 
premises  eligibility  generally  on 
dissemination  of  information  in  the 
market  place,  as  represented  by  the 
length  and  nature  of  compliance  by  the 
company  with  the  reporting 
requirements  of  the  Exchange  Act  and. 
with  respect  to  proposed  Form  S-3,  on 
the  registrant's  float.** 

The  Commission  believes  that  the 
standards  of  Exchange  Act  experience 
and  float  are  more  appropriate  than  the 
quality  of  the  registrant  in  determining 
the  type  and  amount  of  disclosure  which 
is  set  forth  in  the  prospectus  delivered  to 
investors.  In  the  Commission's  view,  the 
"quality"  of  the  registrant  indicia,  such 
as  net  income,  are  more  appropriately 
disclosure  matters,  rather  than  criteria 
for  eligibility  to  use  a  form.  Thus,  the 
eligibility  criteria  are  designed  to 
recognize  the  realities  of  the 
marketplace  by  matching  a  registrant  to 
the  form  which  will  furnish  investors 
with  the  appropriate  disclo8iu«  for 
delivery  in  the  prospectus. 

Proposed  Form  S-3  recognizes  the 
applicability  of  the  efficient  market 
theory  to  the  registration  statement 
framework  with  respect  to  those 
registrants  which  usually  provide  high 
quality  corporate  reports,  including 
Exchange  Act  reports,  and  whose 
corporate  information  is  broadly 
disseminated,  because  such  companies 
are  widely  followed  by  professional 
analysts  and  investors  in  the  market 
place.  Because  these  registrants  are 
widely  followed,  the  disclosure  set  forth 
in  the  prospectus  may  appropriately  be 
limited,  without  the  loss  of  investor 


"  Securities  Act  Release  No.  6337  (August  6. 
1981).  hereinafter  refeired  to  M  the  "Securities  Act 
Coordinating  Release." 


"General  Instruction  A  to  Form  S-7. 

''General  Instruction  A  to  Form  S-IB. 

"A  further  classification  is  made  under  the 
eligibility  requirements  of  proposed  Form  S-3, 
utilising  factors  relating  to  the  securities  being 
offered  and  the  offerees  involved. 
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protecition.  to  information  concerning 
the  offering  and  material  facts  which 
have  not  been  disclosed  previously.  The 
abbreviated  disclo8iu«  is  made  possible 
by  the  use  of  incorporation  by  reference 
of  the  registrant's  Exchange  Act 
information  into  the  prospectus.  Because 
of  the  abbreviated  disclosure,  the  utility 
of  proposed  Form  S-3  is  limited  to 
widely  followed  companies.  Based  on 
the  comments  to  the  ABC  Release, 
consultations  with  the  investment 
community  discussed  below  and  the 
Commission's  experience,  the  number  of 
widely  followed  companies  is  not  large 
and  is  much  smaller  than  the  number  of 
companies  currently  eligible  to  use  Form 
S-16.  Since  the  length  of  reporting 
experience  under  the  Exchange  Act  does 
not  ensure  widespread  market 
following,  a  different  criterion  for  Form 
S-3  eligibility  is  necessary.  The 
proposed  float  requirement  is  designed 
to  correlate  the  use  of  abbreviated  Form 
S-3  to  widely  followed  registrants. 

As  proposed,  fewer  companies  would 
be  able  to  meet  the  float  requirement  for 
primary  offerings  on  Form  &-3  than 
currently  are  eligible  to  use  Form  S-16. 
The  Commission  believes,  however,  that 
the  contraction  in  the  use  of  Form  S-3 
will  not  disadvantage  companies  which 
formerly  were  able  to  use  Form  S-16. 
These  companies  will  be  able  to  use 
Form  S-2,  which  will  be  available  to  any 
company  which  has  been  in  the 
reporting  system  for  three  years.  A 
liberalization  of  current  Form  S-7, 
proposed  Form  S-2  is  designed  for 
improved  readability  by  streamlining 
disclosure  requirements  and  allowing 
certain  disclosure  obligations  to  be 
satisfied  either  through  the  delivery  of 
the  annual  report  to  security  holders  or 
by  presentation  of  comparable  updated 
information  in  the  prospectus.  More 
specifically,  the  financial  statements, 
management's  discussion  and  analysis 
and  the  brief  business  description 
required  by  proposed  Form  S-2  are 
identical  to  those  already  presented  in 
the  annual  report  to  security  holders. 
Moreover,  it  is  contemplated  that  the 
processing  time  imder  the  Commission's 
selective  review  system  will  be 
comparable  for  both  Form  S-2  and  Form 
S-3. *•  Additionally.  Form  S-3  will  be 
available  to  any  Form  S-2  registrant  for 
offerings  of  debt  sectuities  which  have 


■>  Under  the  Camaiissiafi's  selective  review 
•ystmi  priBary  anptiaais  is  placed  on  periodic 
report*  fitad  under  ilie  Exchange  Act  See  SEC 
Newt  Digett  (November  17. 1980).  Cuneotly.  a  "fall 
review"  of  a  Fonn  S-7  takes  approxiaiately  the 
sante  time  as  that  for  a  Form  S-ie  since  in  both 
OMM  all  the  Dltf^s  in  tx>th  registration  statemanta. 
wUeh  represent  the  same  amount  of  disclosure 
requirements,  are  reviewed.  Similarly,  the  time 
required  for  a  "no  review"  of  a  Form  S-7  is 
coai)>arable  to  that  for  a  Form  S-ie. 


received  one  of  the  four  highest  ratings 
by  a  nationally  recognized  statistical 
rating  organization  and  for  the 
registration  of  securities  under  dividend 
and  interest  reinvestment  plans  and 
rights  offerings,  conversions  and 
warrants. 

Therefore,  the  Commission  believes 
that  the  restriction  of  proposed  Form  S- 
3  to  widely  followed  registrants  is 
appropriate,  especially  with  respect  to 
equity  offerings,  and  that  in  light  of  the 
streamlined  nature  of  the  disclosure  in 
proposed  Form  S-2.  the  availability  of 
proposed  Form  S-3  for  certain  offerings 
by  eligible  issuers  and  the  anticipated 
comparability  of  review  time  for  both 
forms,  companies  currently  eligible  to 
use  Form  S-16  will  not  be  subject  to 
substantially  different  burdens  under 
the  proposed  registration  statement 
framework. 

Finally,  proposed  Form  S-1,  like  its 
predecessor,  would  be  used  \q  register 
securities  when  no  other  form  is 
authorized  or  prescribed  and  would  be 
used  by  companies  in  the  Exchange  Act 
reporting  system  for  less  than  three 
years,  such  as  new  issuers.  To  ensure 
that  adequate  information  concerning 
these  registrants  is  readily  available  to 
investors,  proposed  Form  S-1  requires 
delivery  of  a  more  lengthy  and 
comprehensive  prospectus  than  either 
proposed  Form  S-2  or  Form  S-3.  While 
the  proposed  form  represents  a 
streamlined  version  of  current  Form  S-1. 
the  Commission  believes  that  full 
presentation  of  disclosure  in  the 
prospectus  without  the  use  of 
incorporation  by  reference  is  necessary 
and  appropriate  in  such  offerings. 

m.  Synopsis 

The  foUowong  discussion  of  the 
proposed  forms  is  included  in  order  to 
assist  all  interested  persons  in  their 
tmderstanding  of  the  proposed 
registration  system  imder  the  Securities 
Act  published  herein.  However, 
attention  is  directed  to  the  text  of  the 
proposed  forms  for  a  more  complete 
imderstanding. 

A.  Eligibility  Rules  for  Use  of  Forms  S- 
3.  S-2  and  S-1 

The  most  signiff  cant  changes  made  in 
proposed  Forms  S-d,  S-2  and  S-1.  as 
compared  to  proposed  Forms  A,  B  and 
C,  is  in  the  various  eligibility 
requirements  of  Forms  S-3  and  S-2 
(Forms  A  and  B).  This  aspect  of  Form  S- 
1  (Form  C)  is  virtually  unchanged. 
Eligibility  requirenwnts  also  were 
addressed  by  more  of  the  commentators 
than  any  other  aspect  of  the  ABC 
Release. 

Proposed  Forms  A  and  B  liad 
eligibili^  requirements  relating  to  such 


diverse  factors  as  Exchange  Act  filing 
requirements,  defaults,  net  income, 
"float",  number  of  debt/equity  security 
holders,  earnings,  income  declines, 
"subject  to"  accotmtant's  opinions,  and 
downgrading  of  bond  ratings.  Moat 
commentators,  however,  objected  to 
what  they  perceived  as  certain 
theoretical  inconsistencies  in  these 
requirements.  For  example,  certain 
eligibility  requirements  of  Form  A  Hua 
viewed  as  being  based  opon  an  gfTwiwI 
market  theory  oif  iitftmnatioa 
dissemination,  sudi  as  the  Exchange  Ad 
report  requirements  and  the  "float" 
requirements,  vidiile  others,  sneh  as  the 
net  income  requirements  and  the  non- 
default  requirements,  were  viewed  a* 
"quality  of  issuer"  requirements  having 
little  or  nothing  to  do  with  an  efBdent 
market.  The  same  tjrpe  ai  inconsistency 
was  seen  in  the  "downgraded  bond 
rating"  condition  in  proposed  Fonn  B, 
whic^  was  clearly  meant  to  be  a 
"quality  of  issuer"  test  and.  according  to 
many  commentaton,  was  not  an 
appropriate  mterion.  As  a  canaeqnenoe, 
in  drafting  proposed  Forms  S-3  and  S-2. 
the  CommissionJias  made  a,  concerted 
effort  to  revise  the  eligibility 
requirements  in  a  maimer  that  is  sinple 
and  rational  and  is  consistent  with  ite 
intention  to  classify  registrants  on  die 
basis  of  the  degree  of  infonnation 
disseminated  and  analyxed  in  die 
maike^lace. 

1.  Form  S-3.  The  eKgibihty 
requirements  for  use  of  Form  S-3  are 
broken  down  into  two  classifications. 
"Registrant  Requirements"  and 
'Transaction  Requirements."  A 
registrant  first  must  meet  the  Re^strant 
Requirements  (which  are  identical  for 
Forms  S-3  and  S-2)  and  then  mast  meet 
at  least  one  of  the  Transaction 
Requirements  before  it  can  use  Form  S- 
3. 

a.  Registrant  Requirements.  The  Brst 
three  Registrant  Requirements  are  quite 
similar  to  those  proposed  in  Form  A  and 
in  existing  Form  S-7.  The  first  requires 
that  the  re^strant  be  organized  under 
the  laws  of  the  United  States,  its  various 
states  or  territories,  and  have  its 
principal  business  operabons  located 
there.  The  second  requires  that  the 
registrant  have  a  dass  of  securities 
registered  pursuant  to  Section  12(b}  or 
12(g)  of  the  Exchange  Act  or  be  lequired 
to  file  reports  pursuant  to  Section  lS(d) 
of  that  Act.  The  third  requires  diat  the 
registrant  have  filed  all  the  information 
required  by  Sections  13, 14  or  15(d)  of 
the  Exchange  Act  for  at  least  36  BKinth* 
and  have  been  timely  in  such  filings  for 
the  preceding  12  months.  These 
requirements  are  necessary  because  the 
operation  of  an  efficient  BMfket  for  a 
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security  depends  on  such  information 
being  made  public  promptly  and  its 
inclusion  in  filings  made  under  the 
Exchange  Act  helps  ensure  its  accuracy. 
One  change  from  the  Form  S-7  format 
should  be  noted,  namely,  the 
requirement  that  a  "Section  15(d) 
company"  send  its  security  holders  a 
report  complying  with  Exchange  Act 
Rule  14a3(b).  This  requirement  seemed 
too  broad  and  was  deleted. "The 
distribution  of  such  a  report  to  existing 
common  shareholders,  for  example, 
would  not  appear  to  add  much  to  the 
quantum  of  information  in  the  market 
place  when  a  primary  offering  of 
con^on  stock  is  being  made. 
Conversely,  however,  the  distribution  of 
such  a  report  to  existing  common 
shareholders  could  be  quite  helpful  in  a 
rights  offering  of  common  stock. 
Acordingly,  while  the  broad  requirement 
to  disseminate  such  reports  was  deleted, 
a  narrower  and  more  appropriate 
application  was  adopted  for  all 
registrants  making  rijghts  offerings,  or 
having  outstanding  warrants, 
convertible  securities  or  dividend  or 
interest  reinvestment  plans  (See 
Transaction  Requirements  below). 

The  fourth  Registrant  Requirement 
extensively  revises  existing  "default 
criteria"  by  disqualifying  only  those 
registrants  with  material  defaults  that 
occurred  since  the  filing  of  the  last 
Exchange  Act  report  containing  certified 
financial  statements.  This  change  is 
believed  to  be  more  consistent  with  the 
concept  that  Form  S-d  should  be 
available  to  those  registrants  about 
whom  information  is  broadly 
disseminated,  i.e.,  widely  followed 
registrants  whose  defaults  are  common 
knowledge  should  not  be  barred  from 
using  a  short  form  just  because  a  default 
has  occurred.  The  new  requirement  that 
disclosure  of  the  default  must  have 
undergone  the  scrutiny  of  at  least  one 
audit  is  believed  sufficient  to  ensure  its 
adequate  dissemination.  In  addition,  the 
default  criteria  also  were  revised  in  an 
effort  to  clarify  the  applicable 
materiality  standards. 

The  fifth  Registrant  Requirement 
deems  certain  foreign  private  issuers 
that  supply  Exchange  Act  reports 
comparable  to  their  domestic 
counterparts  to  have  complied  with  the 
first  three  Registrant  Requirements. 

The  seventh  eligibility  requirement, 
which  grants  to  a  majority-owned 
subsidiary  the  Form  S-3  eligibility  of  a 
parent  that  guarantees  the  subsidiary's 
securities,  is  substantially  similar  to  its 


"For  the  lame  reutont  Ihs  requiremenl  For 
dislributlon  of  Rule  14a-3(b)  reporti  also  was 
(IroppfHl  from  the  proviilon  |ai  propoaed  In  Fonn  A) 
rtflulinfi  lo  foreign  private  isauert  diacuaaed  below. 


Form  S-7  predecessor.  However,  a 
sentence  has  been  added  to  remind 
registrants  that  such  a  guarantee 
constitutes  a  separate  security. 

b.  Transaction  Requirements.  The 
Transaction  Requirements  have  been 
significantly  simplified  and  reduced 
from  their  counterparts  in  proposed 
Form  A  and  existing  Form  S-16.  with 
Form  S-3  containing  only  four  such 
requirements.  If  a  registrant,  which 
meets  the  eligibility  requirements,  meets 
the  conditions  of  any  one  of  the 
Transaction  Requirements,  it  may  use 
Form  S-3  for  the  covered  transaction. 

i.  Primary  and  Secondary  Offerings. 
The  first  requirement  proposes  that,  in 
order  to  use  Form  S-3  for  primary  and 
secondary  offerings,  an  issuer  must  have 
a  minimum  of  $150  million  in  aggregate 
value  of  voting  stock  held  by  non- 
affiliates  (hereinafter  referred  to  as 
"float").  This  test  was  designed  to  make 
the  Form  available  for  such  offerings 
only  to  those  issuers  which  are  actively 
and  widely  followed  in  the  securities 
markets.  The  proposed  standard  is  the 
product  of  Commission  consideration  of 
the  comments  received  on  the  ABC 
eligibihty  criteria  and  supplementary 
research  and  consultations  undertaken 
during  the  interim  period.  These 
research  and  consultation  activities 
included  reviewing  the  eligibility  criteria 
used  by  trading  market  organizations  to 
identify  similarities  of  objectives  and 
criteria  with  those  of  the  Commission: 
examining  the  research  and  reporting 
practices  of  investment  institutions  and 
other  financial  information 
disseminators  to  assess  the  breadth  of 
information  dissemination  in  security 
markets:  and  examining  the  factors 
considered  in  the  adoption  of  similar 
eligibility  standards  for  Form  S-16. 

In  addition,  a  survey  of  a  sample  of 
registrants  provided  the  Commission 
with  background  information  for  its 
deliberations.  The  Registrant  Monitoring 
Survey  was  used  to  gather  information 
on  various  issuer  specific  financial  and 
market  characteristics  that  potentially 
could  serve  as  eligibility  criteria  for  the 
proposed  Forms.  The  survey  was  based 
on  a  statistical  sample  of  registrants 
listed  on  the  New  York  Stock  Exchange 
("NYSE"),  the  American  Stock  Exchange 
("AMEX").  and  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  System 
("NASDAQ"),  a  sample  universe 
consistent  with  the  Commission's 
interest  in  differentiating  among        ^ 
companies  based  on  market  following 
For  each  registrant,  information  was 
collected  on  financial  characteristics, 
such  as  earnings,  revenues  and  asset 
size,  and  market  characteristics  such  as 


maricet  capitalization,  float  and  trading- 
volume.  The  survey  permits  an 
assessment  of  the  statistical 
relationships  between  various 
prospective  criteria  and  an 
understanding  of  the  impact  of  various 
eligibility  frameworks  on  the  sample 
universe  of  companies. '^ 


"The  drawn  aample  was  aelected  under  the  joint 
direction  of  the  Diviaion  of  Corporation  Finance  and 
the  Directorate  of  Economic  and  Policy  Analyaia  for 
u»e  in  an  ongoing  three  year  study  of  proxy 
disclosure  among  publicly  reporting  companies.  See 
Staff  Report  on  Corporate  Accountability,  96th 
Cong..  2d  Seas,  provided  for  uae  of  the  Senate 
Comm.  on  Banking.  Housing  and  Urban  Affair* 
(1980).  pp.  580-595.  II  consists  of  1200  companies 
traded  on  the  NYSE.  AMEX  NASDAQ,  regional 
exchanges  and  non-NASDAQ  over-the-counter 
markets.  The  sample  was  stratified  in  order  to 
ensure  representation  of  various  trading  markets.  A 
stratified  sample  divides  the  population  into 
homogeneous  subparts  (strata)— in  this  case,  l>ased 
on  trading  market — and  takes  a  random  sample 
within  each  stratum.  The  drawn  sample  consists  of 
four  strata,  repreaenling  NYSE  companies,  AMEX 
companies.  NASDAQ  companies,  and  regional 
exchange  and  non-NASDAQ  over-the-counter 
companies.  A  stratifled  sampling  technique 
generally  Is  viewed  as  a  preferable  sampling 
method  in  that  it  allows  the  use  of  a  smaller  sample 
without  any  loss  of  precision. 

Sampling  procedures  are  often  shaped  l>y  cost 
and  practicality,  and  this  sample  is  no  exception. 
The  drawn  sample  does  not  contain  the  following 
types  of  issuers:  companies  which  registered  with 
the  SEC  after  January  1,  1979:  companies  which  filcKJ 
1979  proxy  statements  with  the  SEC  but  either  had  a 
fiscal  year  that  ended  before  December  31, 1076.  or 
had  filed  proxy  materials  on  or  before  January  15. 
1979:  companies  with  proxy  statements  that  related 
to  approvals  of  mergers,  acquisitions,  or  business 
failures:  and  investment  companies.  There  is  no 
reason  to  twiieve  that  the  absence  of  these  types  of 
issuers  causes  the  sample  to  be  less  representative 
of  the  universe  of  companies;  the  characteristics  of 
these  issuers,  as  a  class  or  classes,  are  not  likely  lo 
differ  from  others  with  respect  to  the  items 
surveyed. 

The  response  sample  for  the  Registrant 
Monitoring  Survey  consists  of  929  companies.  In 
other  words,  of  tht  1200  companies  originally 
drawn,  there  are  271  companies  which,  for  various 
reafona.  are  not  included  in  the  response  sample. 
Thejnafor  reason  for  the  smaller  response  sample 
size  is  the  removal  of  regional  exchangt!  and  non- 
NASDAQ  over-the-counter  issuers  from  the  sample. 
These  types  of  issuers  constituted  200  companies,  or 
18  percent,  of  the  1200  companies  in  the  drawn 
sample.  This  percentage  is  considerably  smaller 
than  the  actual  percentage  of  regional  exchange  and 
non-NASDAQ  over-the-counter  issuers  among 
publicly  reporting  companies.  Mergers,  acquisitions, 
and  business  failures  further  depleted  the  stratum  of 
companies.  This  underrepresentation  would  have 
made  it  difficult  to  draw  conclusions  about  the 
universe  of  companies  from  the  survey  results.  The 
uae  of  a  stratified  sampling  technique  allowed  the 
removal  of  such  companies  without  adversely 
affecting  the  remaining  sample. 

By  removing  regional  exchange  and  non- 
NASDAQ  over-the-counter  companies,  the  survey  is 
limited  to  NYSE.  AMEX  and  NASDAQ  companies. 
Among  those  companies  selected  for  the  sample,  a 
number  of  issuers  were  later  removed  due  to 
mergers,  acquisitions  and  business  failures.  In 
addition,  some  issuers  were  deleted  because  a  Form 
10-K  was  not  available  for  completion  of  a  survey. 
The  loss  of  these  companies  should  not  significantly 
detract  from  the  degree  to  which  the  sample  mirrors 
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The  proposed  criteria  are  the  product 
of  two  related  considerations.  Fktst.  the 
Commission  sought  to  identify  tbe  types 
of  criteria  that  have  the  strongest 
relationship  to  widespread 
dissemination  in  and  following  by  the 
market  place.  Second,  the  Conmianon 
sought  to  determine  the  thre^oki  levels 
that  delineate  those  companies  Sor 
which  information  is  widely 
disseminated.  These  considerations  are 
consistent  with  the  view  that,  for  certain 
companies  that  are  widely  and  actively 
followed  by  the  market,  prospectus 
disclosure  to  potential  investors  may  be 
limited  to  essential  matters  concerning 
the  issuer  and  the  offering  without 
decreasing  investor  protection  or  market 
efficiency. . 

The  Commission  believes  that  the 
proposed  eligibility  standard  for  primary 
and  secondary  offerings  defines  that 
segment  of  issuers  which  are  subject  to 
extensive  ongoing  monitoring  and 
evaluation  in  the  securities  markets.  The 
Commission  specifically  invites 
commentators  to  address  the  proposed 
criterion,  with  particular  attention  to 
whether  it  fulfills  this  objective. 
Commentators  are  urged  to  supplement 
their  views  with  specific  standards 
employed  by  securities  market 
participants  in  making  research  or 
investment  coverage  decisions.  The 
following  discussion  of  the 
considerations  that  led  to  its  proposal  is 
provided  in  order  to  acquaint 
commentators  with  factors  they  should 
address. 

(A)  Types  of  Criteria 

In  considering  prospective  types  of 
criteria,  the  Commission  did  not  limit 
itself  to  simply  reexamining  the  existing 
Form  S-16  standards  or  the  earlier 
proposed  Form  A  stsmdards.  The 
Commission  reviewed  various  types  of 
criteria  used  by  investment  institutions 
in  research  coverage  decisions,  by 
financial  publishers  and  service 
providers  in  reporting  decisions,  by 
trading  market  organizations  in  listing 
and  delisting  situations  and  by  the 


the  universe  of  NYSE.  AMEX  and  NASDAQ 
companies. 

The  response  sample  size  of  929  issuers  is  18.8 
percent  of  the  univeree  of  the  4950  companies  listed 
on  the  NYSE  AMEX  and  NASDAQ.  This  is  an 
adequate  sample  size  for  simple  random  sampling, 
and  a  more  than  adequate  sample  size  for  stratified 
sampling.  In  addition  lo  having  a  large  enough 
sample  to  yield  resuhs  of  adequate  precision,  the 
characteristics  of  the  sample  companies  must  be 
representative  of  tbe  universe.  The  use  of  a  random 
sampling  technique  within  each  strata  is  designed  to 
facihtate  the  selection  of  a  representative,  unbiased 
sample. 

To  facilitate  public  comment  on  these  proposals, 
a  copy  of  the  SEC  Registrant  Monitohng  Survey 
materials  and  background  documentation  will  be 
placed  in  Public  File  S7-S49. 


Federal  Reserve  Board  in  determining 
marginable  over-the-counter  stocks.  In 
the  course  of  its  deliberations,  the 
Commission  considered  as  possible 
criteria  market  capitalization,  float, 
asset  size,  net  income,  revenues,  trading 
volume,  number  of  shareholders,  and 
number  of  market  makers.  In  addition, 
the  use  of  multiple  year  trends  for  such 
criteria  was  considered. 

The  decision  to  propose  float  as  an 
eligibility  standard  resulted  from  the 
comments  received  on  the  ABC  Release 
and  the  Commission's  research, 
consultations  and  experience.  Float  is  a 
widely  used  eligibility  criterion  among 
trading  market  organizations  that  seek 
to  measure  the  breadth  of  market 
following  in  listing  and  delisting 
situations.  TTie  NYSE.  AMEX  and 
NASDAQ  each  use  float  as  an  eligibility 
standard.  In  addition,  the  Federal 
Reserve  Board  uses  float  as  a  criterion 
to  delineate  over-the-counter  issues  that 
may  be  traded  on  margin.  Moreover, 
commentators  on  the  ABC  Release,  with 
few  exceptions,  supported  the  continued 
use  of  float  as  an  eligibility  standard, 
although  there  was  a  diversity  of  views 
on  the  appropriate  threshold  level. 

Among  information  disseminators,  the 
types  of  criteria  used  by  investment 
institutions  are  viewed  as  having  the 
greatest  relevance  to  the  development  of 
eligibility  criteria.  Other  types  of 
information  disseminators,  such  as 
general  economic  and  financial 
publishers,  analytical/advisory  services, 
and  statistical/reference  services, 
appear  to  use  sparse  numerically- 
defined  criteria  in  reporting  coverage 
decisions.  Moreover,  only  investment 
institutions  have  the  capacity  to  both 
synthesize  market  information  and 
directly  translate  their  research  into 
investment  decisions,  thereby  impacting 
market  prices.  Consultations  with  nine 
investment  institutions  revealed  that 
float  is  a  prominent,  numerically-defined 
standard  in  making  research  coverage 
decisions.*'  The  prominence  of  this 
criterion  apparently  reflects  the  concern 
of  investment  institutions  that  covered 
issues  have  sufficient  market  depth  to 
support  "buy"  and  "sell" 
recommendations  writhout  price 
distortion.  Moreover,  float  is  often 
viewed  as  an  indicator  of  potential 
investor  demand  for  research  products 
of  the  investment  institutions,  i.e.,  the    , 
greater  the  outside  holdings  and 
visibility  of  an  issue,  the  greater  the 
likely  interest  of  investors  in  research 
products.  Regardless  of  the  reasons  for 
the  wide  use  of  public  float  as  a 
coverage  consideration,  the  Commission 


*•  For  a  summary  of  these  consultations,  see 
Public  File  No.  57-849. 


views  as  significant  the  stnmg 
relationship  between  float  and 
information  dissenunation  to  tlie  markal 
and  following  by  investment 
institutions.  '^ 

In  addition  to  float  die  Commissioa 
also  considered  utilizing  trading  vohune 
units  as  an  eligibility  standard.  Trading 
activity  also  appears  to  shape  the  nature 
of  information  dissemination  to  and 
following  by  the  market  Trading  vohnne 
was  among  the  prominent  crilena  used 
by  the  surveyed  investment  institutions 
in  making  research  coverage  decisions. 
Like  float,  this  standard  is  often  viewed 
as  an  indicator  of  the  market  depth  of  an 
issue.  However,  the  use  of  trading 
volume  as  an  eligibility  criterion  can 
arguably  add  uncertainty  to  an  issuer's 
el^bility  to  use  Form  S-3.  Also,  die  use 
of  trading  volimie  as  a  criterion  may 
tend  to  operate  against  those  issues  tkat 
are  held  by  investors  for  an  extended 
length  of  time.  In  view  of  these  and 
other  concerns,  the  Commission  is  not 
proposing  the  use  of  trading  vohune 
units  as  an  eligibility  criterion.  However, 
in  the  discussion  of  threshold  levels 
below,  the  Commission  requests 
comments  on  the  taiKJem  use  of  trading 
volume  and  public  float  as  an  eligibility 
test  to  supplement  a  separate  float 
standard. 

Other  types  of  measures  also  were 
considered  by  the  Commission,  but 
rejected  for  use  as  eligibilitj-  standards. 
These  measures  include  earnings. 
market  capitalization,  number  of 
shareholders,  number  of  market  makers, 
asset  size  and  revenues,  "nie  various 
measures  were  deemed  inappropriate 
for  either  of  two  reasons:  (1)  tbe 
measure  appeared  to  have  no 
relationship  to  the  breadth  of 
information  dissemination  in  the  maiiiet: 
or  (2)  the  measure  was  so  statisUcaUy 
related  to  float  that  the  criterion  would 
have  had  a  largely  duplicative  effect  as 
an  eligibihty  standard. 

Proposed  Form  A  instructions 
contained  an  earnings-based  eligibility 
criterion.  This  earnings  test  which 
required  the4ssuer  to  have  had 
consolidated  income  of  at  least  $250,000 
for  at  least  three  of  the  past  four  years, 
arose  from  the  historical  antecedents  of 
the  form,  existing  Form  S-7  and  S-16. 
•Commentators  expressed  a  diversity  of 
opinion  regarding  the  earnings  standard. 
A  few  commentators  suggested  that  tbe 
earnings  test  was  an  appropriate 
criterion,  but  that  the  $25a000  threshold 
was  too  low.  Others  recommended  that 
the  standard  be  lowered  or  eliminated 
as  a  criterion.  This  latter  group  of 
commentators  posited  that  the  earnings 
test  would  deny  some  of  the  largest 
most  widely  followed  public  companies 
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use  of  a  short  from  registration 
statement  during  years  in  which  they 
had  a  loss.  Consultations  with 
investment  institutions  and  other 
information  disseminators  confirmed 
that  earnings  was  not  among  the  most 
important  considerations  in  coverage 
decisions.  A  computer  analysis  of  the 
relationship  between  earnings  and  the 
other  proposed  criteria  revealed  little 
basis  for  retaining  an  earnings-based 
standard.  For  these  reasons,  the 
Commission  removed  the  earnings 
standard  from  the  eligibility  framework. 

A  measure  closely  related  to  float  is 
market  capitalization.  While  float 
represents  the  aggregate  market  value  of 
stock  held  by  non-affiliates,  market 
capitalization  represents  the  aggregate 
market  value  of  all  outstanding  stock. 
The  similar  dennitional  bases  for  the 
two  standards  pressage  a  strong 
statistical  relationship.  This  relationship 
renders  the  use  of  both  standards  as 
eligibility  criteria  duplicative  and 
unnecessary.  Consultations  and 
research  suggest  that,  although  market 
capitalization  is  a  consideration  in  the 
research  coverage  decisions  of 
investment  institutions,  float  is  more 
consistent  with  the  objectives  of  the 
eligibility  framework.  This  flnding  is 
consistent  with  the  Commission's  earlier 
decision  to  reject  market  capitalization 
as  an  eligibility  factor  for  Form  S-16, 
determining  that  "  'float'  available  for 
public  trading  is  more  indicative  of 
general  market  interest  in  a  company 
than  total  market  capitalization  which 
may  include  significant  amounts  of 
stock  not  available  for  trading."  *• 

Other  factors  considered  as  eligibility 
criteria  included  the  number  of 
shareholders  of  an  issuer,  which  did  not 
prove  to  be  necessarily  indicative  of  the 
general  interest  in  the  securities  of  an 
issuer.  A  test  based  on  the  number  of 
shareholders  may  tend  to  operate 
against  issuers  with  relatively  higher 
proportions  of  investors  with  large 
holdings.  By  deOnition,  issues  attracting 
large  numbers  of  investors  with  large 
holdings  have  a  smaller  number  of 
shareholders  for  the  same  number  of 
shares  outstanding.  As  a  result,  a 
company  with  a  relatively  large  number 
of  substantial  investors  might  not 
qualify,  while  a  company  with  a  larger 
number  of  small  investors  might  qualify 
for  eligibility.  This  effect  would  be 
inconsistent  with  the  Commission's 
interest  in  the  breadth  of  information 
dissemination,  as  the  coverage  decisions 
of  investment  firms  can  be  influenced  by 
the  needs  of  their  larger  institutional 
clients. 


'Form  S-ie  Releaie. 


The  number  of  market  makers  for  a 
particular  issue  may  be  an  indicator  of 
brokerage  following  in  the  over-the- 
counter  market,  but  it  is  not  an 
applicable  measure  for  all  issues  listed 
on  exchanges.  Conversely,  the 
Commission  believes  that  the  float 
standard  is  an  apceptable  indicator  of 
information  dissemination  regardless  of 
the  trading  market.  In  the  absence  of  a 
demonstrated  reason  to  supplement  the 
float  requirement  for  over-the-counter 
issues,  the  Commission  flnds  that  a 
market  maker  standard  is  not  a 
necessary  component  of  an  eligibility 
framework. 

The  asset  size  and  revenues  of  a 
company  tend  to  be  more  strongly 
related  to  the  nature  of  the  issuer's 
business  than  securities  market 
following.  Moreover,  the  use  of  revenues 
as  a  standard  would  tend  to  operate 
against  companies  suffering  temporary 
business  downturns  due  to  cyclical 
changes  in  the  economy. 

(B)  Threshold  Levels 

In  determining  that  float  is  an 
important  factor  in  information 
dissemination  decisions,  the 
Commission  sought  to  establish 
numerical  threshold  levels  that  delineate 
those  companies  for  which  information 
is  widely  and  effectively  disseminated. 
This  release  proposes  a  threshold  level 
of  $150  million  in  float.  The  proposed 
threshold  is  the  product  of  a  review  of 
the  comments  on  the  ABC  Release,  an 
assessment  of  the  practices  of 
investment  institutions  in  making 
research  coverage  decisions,  and  an 
analysis  of  the  implications  of  various 
thresholds  through  the  use  of  the 
Registrant  Monitoring  Survey.  In 
addition,  the  Commission  considered 
the  factors  that  led  to  the  adoption  of 
the  $50  million  standard  for  Forms  S-7 
and  S-16. 

ABC  commentators  on  the  $50  million 
standard  in  Form  A  generally  opined 
that  the  float  threshold  should  be  raised. 
Of  those  few  commentators  that 
suggested  specific  alternative  levels, 
several  recommended  $100  million  as  a 
more  appropriate  standard.  One 
commentator  recommended  that  the 
float  test  be  increased  to  at  least  $150 
million  since  few  companies  with 
market  capitalization  of  less  than  $250 
million  are  followed  by  analysts  of  even 
the  brokerage  firms  with  the  largest 
staffs.  Among  those  supporting  a  lower 
threshold,  one  commentator  suggested  a 
$25  million  standard,  so  as  to  allow  use 
of  Form  S-3  by  companies  in  service- 
related  industries  that  do  not  require 
large  amounts  of  capital  to  generate 
revenues  and  profits. 


Commission  consultations  with  the 
investment  community  confirmed  the 
use  of  numerically-defined  criteria  by 
investment  institutions  to  assist  in 
coverage  decisions.  Of  the  consulted 
institutions  using  float  as  a  criteria,  the 
numerical  thresholds  ranged  from  $20 
million  to  $100  million.  However,  the 
role  of  these  numerically  defined  criteria 
do  not  allow  ready  conclusions  on  the 
scope  or  breadth  of  widely  followed 
issues.  Investment  institutions  typically 
view  the  numerical  criteria  as  an  aid  to 
decision-making.  Companies  meeting 
the  criteria  are  not  assured  of  coverage; 
they  are  merely  assured  of  further 
consideration  for  ongoing  monitoring 
and  evaluation.  In  practice,  only  a 
portion  of  the  companies  meeting  the 
numerical  threshold  actually  receive 
ongoing  monitoring  and  evaluation.  For 
example,  a  major  investment  firm 
requires  that  an  issue  have  a  float  of  at 
least  $20  million  and  a  daily  trading 
volume  of  at  least  2000  shares  in  order 
to  be  considered  for  coverage.  But,  in 
practice,  most  of  the  issues  actively 
followed  by  the  firm  have  a  float  of  over 
$100  million,  and  even  at  that  level  an 
issue  is  not  assured  of  coverage. 

Since  investment  institution  coverage 
thresholds  are  at  best  an  indicator  of  the 
segment  of  companies  not  followed  by 
analysts  (i.e.,  those  companies  failing  to 
meet  the  threshold  level),  a  more 
relevant  factor  is  the  threshold  over 
which  all  issuers  are  covered  on  a 
regular  basis.  Among  the  investment 
firms  contacted,  none  felt  confldent  in 
identifying  such  a  threshold.  However, 
there  appeared  to  be  general  recognition 
that  as  the  public  float  level  increases 
the  proportion  of  actively  followed 
issuers  in  the  group  also  increases. 

The  release  which  adopted  the  $50 
million  requirement  for  the  use  of  Form 
S-16  **  stated  that  "this  requirement  will 
provide  some  assurance  that,  in  addition 
to  wide  dissemination  of  information 
about  companies  in  the  marketplace, 
security  analysts  follow  companies  of 
this  size."  "  Based  on  its  recent  research 
and  consultations,  the  Commission  now 
believes  that  the  $50  million  standard 
does  not  provide  the  necessary  level  of 
assurance  for  the  use  of  proposed  Form 
S-3. 

The  origin  of  the  $50  million  standard 
was  a  report  by  the  Financial  Analysts 
Federation  ("FAF")  to  the  Advisory 
Committee  on  Corporate  Disclosure." 
The  FAF  was  requested  to  survey  the 
practices  of  investment  institutions  in 
order  to  determine  if,  "in  the  universe  of 


*°  s-16  Release. 
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publicly  held  companies, .  .  .  there  (is) 
an  identifiable  segment  of  companies 
which  are  not  the  focus  of  significant 
fundamental  security  analysis" 
(emphasis  added).  *>  The  FAF  report 
described  a  range  of  coverage 
thresholds  based  on  market 
capitalization,  varying  from  less  than 
$15  million  to  over  $200  million.  At  the 
time,  the  $50  million  threshold  was 
viewed  as  meeting  Conmiission 
objectives.  However,  in  the  context  of 
the  proposed  forms,  the  Commission 
views  the  more  important  consideration 
to  be  that  segment  of  companies  which 
are  the  focus  of  extensive  ongoing 
monitoring  and  evaluation,  rather  than 
those  which  are  not.  As  noted,  the 
threshold  level  of  this  segment  if  likely 
to  be  considerably  higher  than  that 
segment  of  companies  which  is  not 
actively  followed  on  an  ongoing  basis. 

In  the  absence  of  conclusive  threshold 
data  from  the  investment  community, 
the  SEC  Registrant  Monitoring  Survey 
was  used  to  provide  supplemental 
background  Information.  The  survey 
results  allowed  the  Commission  to  test 
the  implications  of  various  eligibility 
thresholds  on  a  selected  sample  of 
issuers  listed  with  the  NYSE,  AMEX  and 
NASDAQ.  The  Commission  considered 
threshold  levels  ranging  from  $50  million 
to  $250  million.  The  reasons  imderiying 
the  proposed  $150  million  standard  are 
articulated  in  the  discussion  that 
follows. 

A  $50  million  float  standard  was 
considered  by  the  Commission  but 
rejected  because  it  failed  to  provide  the 
necessary  level  of  assurance  that 
eligible  issuers  indeed  are  actively 
followed  by  the  securities  markets.  The 
survey  results  indicated  that  49.7 
p>ercent  of  the  sample  issuers  would  be 
eligible  to  use  Form  S-3  if  the  float 
threshold  was  established  at  $50 
million."  Extending  this  percentage  to 
the  universe  of  all  NYSE.  AMEX  and 
NASDAQ  listed  companies,  roughly 
2,460  companies  (49.7  percent)  would  be 
eligible  to  use  proposed  Form  S-3.**  or 
estimated  27.3  percent  of  all  publicly 


reporting  companies.** The  Commission 
does  not  believe  that  such  a  large 
number  of  companies  is  actively  and 
widely  followed  in  the  marketplace. 
Consultations  suggest  that,  with  one 
notable  exception,  the  research 
operations  of  larger  investment 
institutions  tend  to  focus  their  analytical 
efforts  on  300-500  issuers  at  any  one 
time.  Given  the  propensity  for  wide 
overlapping  of  research  activities,  and 
indeed  the  need  for  such  extensive 
overlapping  to  assure  wide  and 
intensive  information  dissemination,  the 
Commission  did  not  have  sufficient 
comfort  that  a  $50  million  threshold  was 
appropriate  for  proposed  Form  S-3. 
The  Commission  also  considered 
proposing  a  $250  million  threshold  for 
the  float  criterion.  As  noted  previously, 
there  seems  to  be  general  recognition 
that  as  the  level  of  public  float  increases 
the  proportion  of  actively  followed 
issuers  also  increases.  In  other  words, 
the  proportion  of  issuers  with  a  float 
over  $250  million  that  are  not  actively 
followed  by  the  markets  will  likely  be 
less  than  the  proportion  of  similarly 
followed  issuers  with  a  float  over  $100 
million.  Moreover,  the  percentage  of  the 
companies  in  the  survey  sample  that 
met  the  $250  million  float  requirement 
coincides  with  the  Commission's 
original  proposal  of  making  the  form 
available  to  a  "small  top  tier  of 
companies  .  .  .  whose  corporate 
information  is  widely  disseminated." 
The  survey  results  indicate  that  21.9 
percent  of  the  issuers  in  the  sample 
would  be  eligible  to  use  Form  S-3  with 
an  eligibihty  threshold  at  $250  million.  If 
this  percentage  is  extended  to  the 
universe  of  all  NYSE,  AMEX,  and 
NASDAQ-listed  issuers,  roughly  1,084 
companies  (21.9  percent)  would  be 
eligible  to  use  Form  S-3.**  an  estimated 


"This  percentage  figure  is  based  on  a  sample  size 
of  8S2  issuers.  Of  the  total  sample  size  of  929.  usable 
float  data  was  unavailable  for  59  issuers.  Unless 
otherwise  indicated,  all  other  percentages  in  this 
section  that  are  related  to  the  survey  sample  are 
based  on  a  sample  size  of  8S2  issuers. 

"This  figure  is  calculated  by  multiplying  the 
sample  percentage  of  49.7  percent  by  4.950 
companies,  the  approximate  size  of  the  universe  of 
NYSE.  AMEX  and  NASDAQ-listed  companies  as  of 
December  31. 1960.  The  actual  size  of  this  universe 
varies  constantly  with  listing  and  delisting 
decisions.  This  type  of  extrapolative  calculation  can 
accent  any  statistical  biases  in  the  stirvey  sample: 
the  figure  should  be  viewed  as  an  estimate  provided 
only  for  comparative  purposes. 


"This  figure  is  calculated  by  dividing  the 
estimated  number  of  applicable  NYSE.  AMEX  and 
NASDAQ-hsted  x^ompanies  (2.460)  by  the 
approximate  number  of  publicly  reporting 
companies  (9.000).  The  actual  number  of  publicly 
reporting  companies  varies  over  time.  To  the  extent 
that  there  are  relatively  few  reporting  companies 
traded  on  regional  exchanges  and  in  non-NASDAQ 
over-the-counter  markets  that  could  meet  a  SSO 
million  float  test,  this  percentage  figure  may  be 
viewed  as  an  indicator  for  the  percentage  of  all 
publicly  reporting  companies  eligible  to  use 
proposed  Form  S-3. 

"Securities  Act  Release  No.  5923  (April  11. 1978) 
(43  FR  16677). 

"This  figure  is  calculated  by  multiplying  the 
sample  percentage  of  21.9  percent  by  4.9S0 
companies,  the  approximate  size  of  the  universe  of 
NYSE.  AMEX  and  NASDAQ-listed  companies.  This 
type  of  extrapolative  calculation  can  accent 
statistical  biases  in  the  survey  sample:  the  figure 
should  be  viewed  as  an  estimate  provided  only  for 
comparative  purposes. 


12.0  percent  of  all  publicly  reporting 
companies.** 

The  desirable  feattues  of  the  S250 
million  standard  are  somewhat 
dampened  by  the  absence  of  conclusive 
data  on  the  numerical  Iraunds  of 
actively  followed  issuers.  While  desiring 
to  limit  the  use  of  Form  S-3  to  issuers 
which  are  subject  to  ongoing  monitoring 
and  evaluation  in  securities  markets,  the 
Commission  conversely  does  not  intend 
to  unduly  restrict  the  use  of  the 
abbreviated  prospectus.  While 
tentatively  deciding  against  a  S250 
million  standard,  the  Commission 
invites  comments  on  the  applicability  of 
a  $250  million  float  requirement  to  its 
concern  for  limiting  eligibility  to  widdy 
and  actively  followed  issuers. 

The  Commission  today  proposes  that 
an  issuer  must  have  a  minimum  float  of 
$150  million  in  order  to  be  eligible  to  use 
Form  S-3  for  primary  and  secondary 
offerings.  Although  significantly  below 
the  $250  million  standard,  the 
Commission  tentatively  cohsiders  this 
criterion  as  providing  die  necessary 
level  of  assurance  that  eligible  issuers 
¥rill  l>e  subject  to  ongoing  monitoring 
and  evaluation.  Moreover,  the  results  of 
the  Registrant  Monitoring  Survey 
suggests  an  eligible  tmiverse  of  issuers 
that  is  consistent  with  its  original  "top 
tier"  approach.  The  survey  results 
indicate  that  30  percent  of  the  issuers  in 
the  sample  would  be  eligible  to  use  the 
short-form  prospectus  under  a  $150 
million  standard.  Extending  this 
percentage  to  the  universe  of  all  NYSB, 
AMEX  and  NASDAQ-listed  issuers, 
roughly  1,485  companies  (30  percent) 
would  be  eligible  to  use  Form  S-3.** or 
an  estimated  16.5  percent  of  all  publidy 
reporting  companies.*' 


"This  figure  is  calculated  t>y  dhridiag  Ae 
estimated  number  of  applicable  NYSE.  AMEX  and 
NASDAQ-listed  companies  (14H4)  Iqr  the  ectnnaled 
number  of  publicly  reporting  coapiaBn  fS0n).  TW 
actual  number  of  publicly  reportnig  oaa|Miu^ 
varies  considerably  over  time.  To  the  extent  that 
there  are  relatively  few  reporting  mmpantr*  traded 
on  regional  exchanges  and  in  noo-NASDAQ  over- 
the-counter  maiieU  that  could  meet  a  tlSO  wOliam 
float  test,  this  percentage  figure  may  be  viewed  •■ 
an  indicator  for  the  percentage  o*  aD  pibiiciy 
reporting  companies  eligible  to  nae  proposed  Foe* 
S-3. 

"Ttiis  figure  is  calculated  by  multip(}ing  the 
sample  percentage  of  30  peroeot  by  4.9S0 
companies,  the  approximate  sixe  of  the  uuiveiae  ft 
NYSE.  AMEX  and  NASDAQ-Usted  cMapaniw  ■•  at 
December  31.  ISSa  Tliis  type  of  extrapolative 
calculation  can  accent  statistical  biaae*  in  the 
survey  sample:  the  figure  should  l>e  i 
estimate  provided  only  for  comparative  | 

"  This  figure  is  calculated  by  dividing  Ike 
estimated  number  of  applicable  NYSK  AkCX  aad 
NASDAQ-listed  companies  (1.486)  by  the  ealiaalad 
number  of  publicly  reporting  i  iiia|ianifs  (SjOOOI.  T» 
the  extent  that  there  are  relatively  few  raportiag 
companies  traded  on  regiooal  exchanfea  and  io 
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The  numerical  impact  of  the  $150 
million  standard  on  issuers  having 
previously  used  Form  S-16  for 
registering  primary  equity  offerings 
should  be  minimal.  In  the  Registrant 
Monitoring  Survey,  it  is  estimated  that 
less  than  1.4  percent  of  the  sample 
companies  with  a  public  float  of  under 
$150  million  previously  used  Form  S-16 
for  primary  equity  purposes.** 

The  Commission  also  is  considering 
supplementing  the  $150  million  float 
standard  with  an  alternative  eligibility 
test.  Under  the  alternative  test,  an  issuer 
with  a  public  float  of  $100  million  and  an 
annual  trading  volume  of  3  million 
shares  would  also  be  eligible  to  use 
Form  S-3.  This  tandem  standard,  when 
coupled  with  the  $150  million  float  test. 
results  in  approximately  32  percent  of 
the  issuers  in  the  survey  sample  being 
eligible  to  use  the  short-form 
prospectus.*' Extending  this  percentage 
to  the  universe  of  all  NYSE.  AMEX  and 
NASDAQ — listed  companies,  roughly 
1564  companies  would  be  eligible  to  use 
Form  S-3  under  the  eligibihty 
framework,**  or  an  estimated  17.6 
percent  of  all  publicly  reporting 
companies.** 

Although  the  trading  volume  remains 
a  somewhat  volatile  standard,  its 
coupling  with  float  would  provide 
additional  stability.  And  while  the  use 
of  trading  volume  as  an  eligibility 
criterion  may  tend  to  operate  against 
issues  with  investors  holding  stock  for 


non-NASDAQ  overihe-counter  marfcals  that  could 
meet  a  SlSO  million  float  tett,  thU  percentage  figure 
may  be  viewed  aa  an  indicator  for  the  percentage  of 
all  publicly  reporting  companies  eligible  to  usv 
proposed  Form  S-3 

"The  survey  results  indicate  that  7S  companies 
thHt  previously  used  S-10  would  be  ineligible  under 
a  $150  million  float  test.  An  analysis  of  all  Form  S- 
18  users  between  May  30, 1978  and  December  31, 
1980  reveals  that  151  percent  of  the  companies 
using  Form  S-1S  registered  primary  equity  offerings 
Applying  this  percentage  to  the  78  companies 
above,  an  estimated  12  companies  in  a  sample  of 
851  issuers  (1.4  percent)  having  previously  flled 
Form  S-16  for  primary  equity  offerings  would  be 
ineligible  under  a  $150  million  float  test. 

"This  percentage  figure  is  based  on  a  sample  of 
870  issuers. 

"This  figure  is  calculated  by  multiplying  the 
sample  percentage  of  32.0  percent  by  4990 
companies,  the  approximate  size  of  the  universe  of 
NYSE.  AMEX  and  NASDAQ— listed  companies. 
This  type  of  extrapolative  calculation  can  accent 
statistical  biases  in  the  survey  sample;  the  figure 
should  be  viewed  as  an  estimate  provided  only  for 
comparative  purposes. 

''This  Figure  is  calculated  by  dividing  the 
estimated  number  of  applicable  NYSE.  AMEX  and 
NASDAQ— listed  companies  (1584)  by  the 
estimated  number  of  publicly  reporting  companies 
(9000).  To  the  extent  that  there  are  relatively  few     ' 
reporting  companies  traded  on  regional  exchange* 
and  in  non-NASDAQ  over-the-counter  markets  that 
could  meet  a  $150  miUion  float  test,  this  percentage 
figure  may  be  viewed  as  an  Indicator  for  the 
percentage  of  all  publicly  reporting  companies 
eligible  to  use  proposed  Form  S-3. 


long  periods,  this  dual  standard  may 
provide  a  means  for  recognizing  those 
issuers  intensively  followed  in  regional 
markets.  Although  the  Commission's 
consultations  suggest  a  relatively  high 
level  of  float  is  required  before  a 
nationally  traded  issue  is  actively 
followed,  it  might  be  posited  that  for 
certain  regionally  traded  issues  with 
high  trading  volumes  a  lower  level  of 
float  may  be  more  indicative  of  the 
extent  of  active  following,  due  to  the 
more  limited  character  of  the  regional 
trading  areas.  While  the  Commission  is 
tentative  in  its  views  on  this  approach, 
the  complementary  relationship 
between  trading  volume  and  float  would 
allow  the  Commission  to  propose  a 
lower  level  of  float  while  assuring  a 
minimal  level  of  active  following 
through  a  relatively  strenuous  trading 
market  standard.  The  Commission 
requests  specific  comment  on  whether 
the  alternative  approach  is  preferable  to 
that  pertaining  only  to  float  and  whether 
Form  S-3  should  have  both  approaches 
as  alternatives.  The  Commission 
encourages  commentators  to  supplement 
their  views  on  float  and  trading  volume 
with  empirical  data. 

iL  Investment  Grade  Debt  Securities. 
Under  the  second  Transaction 
Requirement  any  registrant  which  meets 
the  Registrant  Requirements,  even  one 
which  does  not  meet  the  float  criteria, 
would  be  able  to  register  certain  high 
grade  non-convertible  debt  securities. 
defined  as  "investment  grade  debt 
securities."  on  Form  S-3.  This  proposal 
reflects  the  views  of  a  number  of 
commentators  on  the  ABC  Release  and 
the  Commission's  position  that  with 
respect  to  offerings  of  high  quality  debt 
issues  a  detailed  prospectus  is 
unnecessary  since  such  securities  are 
generally  purchased  on  the  basis  of 
interest  rates  and  security  ratings.** 

Formerly,  the  Commission  provided  a 
short  registration  statement,  form  S-9, 
which  permitted  the  registration  of 
certain  high  quality  debt  securities.*^ 
The  criteria  for  use  of  former  Form  S-% 
related  primarily  to  the  quality  of  the 
issuer.  'They  included  net  income  during 
each  of  the  registrant's  last  five  fiscal 


**  These  commentators  indicated  their  belief  that 
persofu  who  invest  In  debt  securities  generally 
require  less  disclosure  than  equity  investors  and 
usually  are  primarily  interested  in  the  bond  or  credit 
rating  and  information  on  the  general  credit  market 
conditions.  See  Summary  of  Comments. 

"Form  S-9  was  rescinded  on  December  20, 1976. 
because  it  was  being  used  by  only  a  very  small 
number  of  registrants.  The  Commission  believed  the 
lack  of  usage  was  due  in  part  to  interest  rale 
increases  which  made  it  difficult  for  many 
registrants  to  meet  the  minimum  fixed  charges 
coverage  standards  required  by  the  Form.  Securities 
Act  Release  No  5791  (December  20.  1978)  [41  FR 
S6J01|. 


years,  no  defaults  in  the  payment  of 
principal,  interest  or  sinking  funds  on 
debt  or  of  rental  payments  for  leases, 
and  various  flxed  chai^ge  coverages  (at 
least  three  for  utilities  and  six  for  other 
industries).  While  these  eligibility 
criteria  delineated  the  type  of  issuer  of 
high  quality  debt  for  which  Form  S-9 
was  intended,  certain  of  its 
requirements  may  have  overly  restricted 
the  availability  of  the  form.  Rather  than 
base  the  availability  of  Form  S-3  on 
specified  quality  of  the  issuer  criteria, 
the  Commission  believes  that  security 
ratings  are  a  more  appropriate  standard. 
In  addition  to  considering  indicia  of  the 
quality  of  the  registrant,  security  ratings 
are  also  based  on  marketplace 
information  **  about  the  registrant  which 
is  analogous  to  the  efficient  market  for 
widely  followed  equity  securities. 
Moreover,  security  ratings  issued  by 
nationally  recognized  statistical  rating 
organizations  are  widely  used  and  relied 
upon  by  the  marketplace.  Thus,  security 
ratings  appear  to  provide  a  recognized 
criterion  for  the  use  of  proposed  Form  S- 
3. 

The  proposed  Form  would  define  an 
"investment  grade  debt  security"  as  a 
non-convertible  debt  security  which,  at 
the  time  the  registration  statement 
becomes  effective,  is  rated  in  one  of  the 
top  four  corporate  bond  categories  by  at 
least  one  nationally  recognized 
statistical  rating  organization.** The 
proposed  use  of  the  top  four  categories 
is  consistent  with  the  Commission's 
current  use  of  securities  ratings  ^  and 
with  the  categories  used  by  the  rating 
organizations  themselves,  i.e..  Standard 
&  Poor's  Corporation.  Moody's  Investor 
Service  and  Fitch  Investors  Service,  Inc. 

In  view  of  the  significance  of  this 
criterion  to  the  use  of  Form  S-3,  the 
Commission  requests  specific  comment 
on  this  threshold  and  on  the  concept  of 
using  security  ratings  to  determine 
eligibility  to  use  the  abbreviated  form.  In 
addition,  the  Commission  also  is 
specifically  requesting  conutients  on  a 
second  possible  definition  of 
"investment  grade  debt  securities", 
namely  a  definition  utilizing  specific 
fixed  charges  coverage  ratios  as  was 
done  in  rescinded  Form  S-S.  It  would 
appear  that  most  state  statutes  that  use 
fixed  charges  coverage  ratios  in  defining 
suitable  debt  investments  for  banks  and 
other  "fiduciaries"  use  a  coverage  ratio 


"See  H.  Sherwood.  How  Cooperate  and 
Municipal  Debt  it  Rated.  John  Wiley  S  Sons,  New 
York,  at  22  (1978). 

"Tliis  terra  would  have  the  same  meaning  as  in 
Rule  15c3-l(cH2K**)(»0  (17  OH  240.1ScS- 
1(cH2KviMFl 

"JW. 
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of  1.5,*'  although  there  are  significant 
variations.  However,  such  a  low  ratio 
may  be  inconsistent  with  the  proposed 
security  rating  category  parameters. 
Accor^ngly,  commentators  focusing  on 
this  area  are  requested  to  address  the 
proper  thresholds  for  such  ratios  if  they 
were  to  be  adopted. 

Finally,  it  should  be  noted  that  the 
proposed  second  Transaction 
Requirement  applies  only  to  classes  of 
high  grade  debt  securities.  Preferred 
stock,  which  also  commonly  receives 
ratings  assigned  by  nationally 
recognized  statistical  rating 
organizations,  currently  is  treated  in  the 
same  fashion  as  other  equity  securities 
with  regard  to  eligibility  for  use  of  the 
proposed  Form,  llie  Commission 
specifically  solicits  comment  on  whether 
this  Transaction  Requirement  should  be 
expanded  to  permit  the  registration  of 
preferred  stock,  such  as  that  issued  by 
the  majority-owned  subsidiary  of  a 
registrant  eligible  to  use  proposed  Form 
S-3.  that  is  rated  in  one  of  the  top  four 
preferred  stock  categories  by  one  of  the 
nationally  recognized  statistical  rating 
organizations. 

Ui.  Securities  Acquired  Under  a  Form 
S-8.  The  third  Transaction  Requirement 
continues  the  current  practice  under 
Form  S-16  of  allowing  affiliates  who 
acquire  securities  under  a  Form  S-8  to 
resell  such  securities  on  a  short  form. 
While  the  Commission  recognizes  this 
practice  is  not  entirely  consistent  with 
its  position  on  other  secondary 
o^erings,^*  it  believes  such  an  exception 
is  necessary  to  prevent  undue  hardships 
as  Form  S-8  is  no  longer  available  for 
such  resales  and,  in  any  event  the 
quantity  of  securities  sold  under  such 
circumstances  is  small. 

iv.  Rights  Offerings,  Dividend  and 
Interest  Reinvestment  Plans  and 
Conversions  or  Warrants.  The  fourth 
and  final  Transaction  Requirement 
combines  what  were  three  separate 
requirements  in  proposed  Form  A  and  in 
existing  Form  S-16,  namely 
requirements  as  to  rights  offerings, 
dividend  or  interest  reinvestment  plans, 
and  conversions  or  warrants.  These 
requirements  cover  transactions  which 
are  similar  to  each  other,  but  dissimilar 
to  most  other  public  security  offerings, 
in  that  they  involve  offerings  to  persons 
who  already  are  security  holders  of  the 
registrant  and  accordingly  may  be 
presumed  to  "follow"  the  registrtmt 
through  corporate  communications  and 
Exchange  Act  reports.  The  Commission 
believes  that  such  a  class  of  offerees 
does  not  need  the  additional  assurances 


"  See.  e.g..  California  Financial  Code,  1 1304 
(West)  and  N.Y.  In*.  Law  881  (McKinney). 
**See  Party,  below. 


of  wide  information  dissemination 
provided  by  the  test  for  primary 
offerings  and  accordingly  is  permitting 
such  transactions  to  be  registered  on 
Form  S-d  without  compliance  with  such 
test.  Moreover,  the  Commission  also 
does  not  believe  the  holders  of  such 
convertible  securities  or  warrants  need 
the  protection,  if  any,  afforded  by  the 
restriction  that  there  can  be  no 
commission  or  other  remuneration  paid 
for  soUciting  a  conversion  or  exercise.  It 
should  be  noted,  however,  the 
registrants  are  now  required  to  send 
such  offerees  a  report  complying  with 
Exchange  Act  Rule  14a-3(b)  and  that 
Form  10-K  is  always  available  to  such 
offerees  upon  request 

Finally,  three  other  matters  should  be 
noted.  First  the  definition  of  eligible 
dividend  or  interest  reinvestment  plans 
is  proposed  to  be  contained  in  Rule  405 
(17  CFR  230.405]  imder  the  Securities 
Act.  Second,  dividend  or  interest 
reinvestment  plans  would  not  be  made 
effective  automatically.**  Third,  rights 
offerings  by  foreign  private  issuers  will 
not  be  made  on  Form  S-3.  but  presently 
are  being  studied,  along  with  the 
comments  received  regarding  foreign 
issuers,  in  connection  with  possible 
future  lorm  and  rulemaking  proposals. 

V.  Deletions  From  Form  S-16  and 
Proposed  Form  A.  The  Commission  is 
proposing  to  delete  a  number  of 
transaction  requirements  currently 
contained  in  Form  S-IB  and  proposed  in 
Form  A.  Proposed  Form  A  and  existing 
Form  S-16  are  available  for  use  by  a 
registrant  which  was  a  majority  owned 
subsidiary  and  had  an  eligible  parent  a 
float  of  $250  million  in  debt  anti/or 
equity,  and  over  1,000  security  holders 
receiving  reports  complying  with 
Exchange  Act  Rule  14a-d(b].  This 
provision  is  proposed  to  be  deleted, 
because  the  Commission  believes  its 
float  (voting  stock)  and  investment 
grade  (debt]  tests  have  a  more  direct 
correlation  to  information  dissemination 
about  that  registrant  in  the  marketplace, 
and  that  Form  S-2  offers  a  suitable 
alternative  is  such  a  subsidiary's 
securities  are  not  investment  grade  debt 
especially  since  the  processing  of  a 
Form  S-2  registration  statement  vnH 
ordinarily  be  similar  to  that  for  a  Form 
S-3. 

Another  significant  requirement  of 
proposed  Form  A  and  existing  Form 
S-16  was  the  requirement  that  primary 
offerings  be  underwritten.  This 
requirement  in  Form  A  was  the  subject 
of  a  specific  request  for  comment  in  the 
ABC  Release.  Thirty-six  commentators 
responded,  of  which  twenty-three  were 
opposed  to  any  underwriting 


63  See  Regulation  C  Release. 


requirement  After  analyzing  these 
comments,  die  Commission  has  decided 
not  to  repropose  this  lequiiement 

Secondary  oCEeriogs  were  pennitted 
on  proposed  Form  A  and  on  existing 
Form  S-16  even  if  die  issuer  did  not 
meet  the  requisite  float  requirements. 
This  "exception"  arose  bom  the 
historical  antecedents  of  Fonn  A  and 
Form  S-ie  but  as  a  number  of 
commentators  pointed  out  from  an 
investor  standpoint  there  is  no  rational 
basis  for  such  a  differentiation.  The 
Commission  agrees  and  accordingly 
proposes  to  inqxwe  the  same 
requirements  on  secondary  offerings  aa 
on  primary  offerings  made  on  Form  S-3. 
Although  this  will  increase  die  reporting 
burdens  for  certain  offerors,  die 
Commission  believes  it  is  necessary  for 
the  protection  of  investors  and  is 
somewhat  mitigated  by  a  number  of 
factors.  First  Form  S-2,  wfakh  gives  a 
registrant  the  option  of  fulfilling  many  of 
the  prospectus  requirranents  by  ntilt^ng 
Uie  anniial  report  to  security  Iralders. 
would  be  available  for  all  mnA 
secondary  transactions.  Second,  under 
Securities  Act  Rule  153  (17  CFR  230.153) 
the  only  prospectus  deUvery 
requirements  in  the  case  of  an  exchange 
listed  security  would  be  delivery  to  the 
exchange,  thereby  making  incorporation 
by  reference  of  die  annual  report 
increasingly  practical.  Third,  with 
certain  limitations.  Securities  Act  Rule 
144  (17  CFR  230.144]  may  be  available  as 
an  alternative  to  registration. 

While  the  Commission  believes  that 
these  changes  regarding  subsidiary  and 
secondary  offerings  are  amiropriate  in 
its  new  registration  system,  it  requests 
specific  comment  on  these  matters. 

In  addition.  Form  A  as  proposed,  and 
current  Form  S-16  both  contain 
provisions  allowing  secondary  offerings 
by  certain  closed-end  management 
investment  companies.  The  Commission 
proposes  to  exclude  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  80a-1  et  seq.J  and 
business  development  companies  that 
have  made  an  election  pursuant  to 
Section  54(a)  of  the  1940  Act  [15  U.S.a 
80a-53(a]]  from  eligibihty  to  registo' 
securities  on  propmed  Fcmns  S-3  and  S- 
2.  The  Commission's  Divisicm  of 
Investment  Management  currenUy  is 
reviewing  the  disclosure  requironents 
applicable  to  registered  investment 
con^ianies  and  business  development 
con^ianies,  and  it  will  consider  the 
appropriateness  of  short-form 
registration  statements  for  investment 
companies  in  that  context  To  assist  in 
that  review,  the  Commission  is  hereby 
soliciting  comments  on  whether  short- 
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form  registration  statements  would  be 
appropriate  for  investment  company 
registrants,  and  what  requirements 
should  be  imposed  for  their  use. 

2.  Form  S-2.  As  mentioned  above,  the 
Registrant  Requirements  of  Form  S-3 
also  constitute  virtually  the  entire 
eligibility  requirements  for  the  use  of 
Form  S-2  and  are  modeled  after,  but  are 
not  entirely  the  same  as,  those  in 
existing  Form  S-7.»*  The  Commission 
believes  that  the  streamlined  nature  of 
the  Form  S-2  prospectus,  while  much 
more  complete  than  that  of  Form  S-3. 
still  should  be  supplemented  by  the 
availability  of  a  complete  and  current 
three  year  series  of  Exchange  Act 
reports.  Accordingly,  it  has  retained  the 
Exchange  Act  eligibility  criteria  which 
also  are  used  for  Form  S-3. 

In  proposing  Form  B.  the  Commission  . 
advanced,  for  comment  purposes,  a 
series  of  three  criteria  designed  to 
identify  fmancially  troubled  companies 
and  to  preclude  such  companies  from 
using  the  Form.  Virtually  no  other  area 
of  the  ABC  Release  elicited  as  much 
commentary  as  these  criteria.  Moreover, 
the  commentators  were  almost 
unanimous  in  voicing  disagreement  with 
the  Commission's  suggested  criteria  and 
many  questioned  the  appropriateness  of 
using  any  type  of  "fmancially  troubled 
company"  criteria  for  determining 
eligibility  to  use  proposed  Form  B.  After 
aaalyzing  the  comments  and 
undertaking  further  study,  the 
Coaunission  has  decided  to  drop  the 
"financially  troubled  company" 
eligibility  criteria  from  proposed  Form 
S-2.  There  were  two  principal  reasons 
for  the  decision.  First,  the  Commission, 
like  the  coounentators.  has  been  unable 
to  develop  any  criteria  which  acciuately 
reflect  when  a  company  is  financially 
troubled.  Second,  the  use  of  tests 
measuring  the  "quality  of  a  registrant." 
such  as  these,  is  inconsistent  with  the 
basic  precept  of  registrant  classification 
under  Fonns  &-3,  S-2.  and  S-1,  namely, 
the  extent  information  about  a  registrant 
has  been  disseminated  in  the 
marketplace  and  the  accuracy  of  such 
information. 


**  Both  propoMd  Fonii  S-2  and  «xiitin«  Form  &-7 
contain  the  tame  requiremenia  that  registrantt:  (1) 
be  U.S.  corporations;  (2)  have  securities  registered 
under  Exchan^  Act  Section  12  or  report  under 
Section  lS<d)  of  that  Act  (3)  have  been  reportins 
under  the  Exckansa  Act  for  36  montha:  and  (4)  have 
beea  timely  in  filing  such  reports  for  the  last  12 
months.  Both  forms  also  grant  eligfbiKty  to  certain 
reporting  foreign  issuers.  Form  S-7  has  an  exclusion 
for  any  defaults  in  the  paat  36  months  while  the 
proposed  S-2  excludes  only  those  defuuita  occurring 
after  the  end  of  the  most  recent  year  for  which 
certified  financial  statements  have  been  filed 
Finally.  Form  S-7  has  an  earnings  lest  while 
propoaed  Fora  S-^Z  does  no4. 


Finally,  in  the  ABC  Release  the 
Commission  specifically  requested 
comments  on  the  advisability  of 
imposing  a  market  criterion,  such  as 
float,  as  a  requirement  for  use  of  Form  B. 
The  majority  of  commentators  was 
opposed  to  such  a  requirement  The 
Commission  believes  such  criteria, 
which  ensure  adequate  information 
dissemination,  are  necessary  where,  as 
in  the  case  of  an  offering  on  Form  S-3. 
much  of  the  underlying  disclosure  is  not 
delivered.  However,  with  Form  S-2 
there  is  delivery  of  the  basic  disclosure 
documents  and  therefore  the 
Commission  believes  that  requirement 
can  be  deleted. 

3.  Form  S-1.  The  eligibility 
requirements  of  Form  S-1  are  unchanged 
from  those  of  its  predecessor  Form  S-1 
or  from  Form  A.  Accordingly,  this  more 
comprehensive  form  must  be  used  by 
first  time  filers  and  others  who  have 
only  been  filing  reports  for  a  short 
period  of  time. 

B.  Other  General  Instructions 

Thie  Commission  also  is  proposing  a 
number  of  changes  to  the  remaining 
General  Instructions  for  the  use  of 
proposed  Forms  S-1.  S-2  and  S-3.  The 
proposed  amendments  are  intended  to 
simplify  the  general  instructions,  to 
eliminate  certain  duplication  with 
Regulation  C.  and  to  implement  ■ 
number  of  changes  concerning  the  use  of 
the  respective  forms. 

1.  Application  of  General  Rules  and 
Regulations.  In  each  of  the  proposed 
forms,  the  general  instruction  entitled 
"Application  of  General  Rules  and 
Regulations"  (formerly  General 
Instruction  B)  is  proposed  to  be  changed 
in  several  respects.  First,  the  references 
to  particular  Regulation  C  rules  which 
should  be  especially  noted  would  be 
deleted  to  avoid  giving  the  impression 
that  certain  rules  under  Regulation  C  are 
of  greater  importance  than  others.  The 
Commission  believes  that  the  broad 
reference  to  Regulation  C  should  be 
sufficient  notice  of  the  applicability  of 
all  of  that  regulation's  provisions. 
Second,  a  new  paragraph  would  be 
added  to  direct  registrants'  attention  to 
Regulation  S-K  for  the  requirements  as 
to  the  content  of  the  registration 
statement  Finally,  the  instruction  to 
Form  S-3  would  differ  from  those  to 
Forms  S-1  and  S-2  by  adding  two 
provisions  uniquely  applicable  to  Form 
S-3.  Those  provisions  indicate  the  two 
minor  respects  in  which  Regulation  S-K 
does  not  apply  (no  table  of  contents  or 
cross-reference  sheet  is  required]  and 
specify  that  registrants  may  provide 
information  in  addition  to  that  expressly 
required  by  the  form. 


2.  Elimination  of  Regulation  C 
Duplication.  The  Commission  Is 
proposing  to  delete  from  proposed 
Forms  S-1.  S-2  and  S-3  certain 
procedural  instructions  that  were 
contained  in  proposed  Forms  A  B  and 
C.  These  instructions  are  those  entitled 
"Documents  Comprising  Registration 
Statement"  contained  in  proposed 
Forms  A.  B  and  C;  "Form  and  Content  of 
Prospectus,"  contained  in  proposed 
Forms  B  and  C;  and  "Preparation  of  Part 
II."  contained  in  proposed  Forms  B  and 
C.  The  Commission  does  not  believe  it  is 
necessary  to  set  forth  these  instructions 
in  the  Securities  Act  forms  because, 
first  they  are  largely  duplicative  of 
provisions  contained  in  Regulation  C 
and  second,  where  they  contain 
provisions  not  now  part  of  Regulation  C 
those  provisions  are  of  a  similar 
procedural  nature  and  therefore  more 
appropriately  contained  in  Regulation  C 
Accordingly,  proposed  Forms  S-1.  S-2 
and  S-3  do  not  contain  these 
instructions.  Those  not  already  set  forth 
in  Regulation  C  are  proposed  to  be 
added  thereto  in  the  Regulation  C 
Release  being  published  concurrently 
with  this  release. 

3.  Automatic  Effectiveness  of 
Dividend  or  Interest  Reinvestment 
Plans.  Proposed  Form  S-3  contains  an 
instruction  indicating  that  registration 
statements  on  that  form  wdth  respect  to 
securities  offered  pursuant  to  dividend 
or  interest  reinvestment  plans  will 
become  effective  automatically,  with 
original  registration  statements 
becoming  effective  on  the  twentieth  day 
after  filing  and  post-effective 
amendments  becoming  effective  upon 
filing.  The  Commission  announced  in  the 
ABC  Release  that  consideration  was 
being  given  to  aUo«ving  such  registration 
statements  to  become  effective 
automatically.  A  similar  step  was  taken 
in  February  1980,  when  amendments 
were  adopted  to  Form  S-8  (17  CFR 
239.16b]  to  provide  that  original  filings 
on  that  form  become  effective 
automatically  twenty  days  after  filing 
and  post-effective  amendments  on  Form 
S-8  become  effective  automatically 
upon  filing."  The  commentators  agreed 
with  the  Commission  that  the  same 
considerations  that  made  automatic 
effectiveness  of  registration  statements 
on  Form  S-8  advisable,  i.e.,  time  and 
cost  savings  to  issuers  and  the  fact  that 
no  significant  improvement  to  the 
quality  of  disclosure  would  result  from 
staff  review,  are  equally  applicable  to 
registration  statements  on  proposed 
Form  S-3  relating  to  dividend  or  interest 


»  Securities  Act  lUleaae  No.  6190  (February  22. 
19801  |4S  Fit  13438). 
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reinvestment  plans.  Accordingly,  the 
Commission  is  proposing  to  aUow 
automatic  effectiveness  for  such 
registration  statements.  Included  in 
Form  S-3  is  an  instruction  modeled  after 
the  Form  S-8  instruction  for  the  same 
purpose.  In  addition,  because  not  all 
Form  S-3  filings  would  become  effective 
automatically,  a  box  has  been  added  to 
the  cover  page  of  Form  S-3  indicating 
for  processing  purposes  the  registration 
of  securities  pursuant  to  dividend  or 
interest  reinvestment  plans.  Finally,  the 
Regulation  C  Release  contains  proposals 
for  corresponding  amendments  to  Rules 
464. 473,  475A,  477  and  485  to  refiect  the 
automatic  effectiveness  of  such 
registration  statements. 

4.  Foreign  Subsidiaries.  The 
Commission  also  is  proposing  to  delete 
from  proposed  Forms  S-1  and  S-2  the 
general  instruction  concerning  the 
omission  of  information  regarding 
foreign  subsidiaries.  That  instruction, 
whidh  was  contained  in  proposed  Forms 
B  and  C  and  is  now  contained  in  Forms 
S-1  and  S-7.  provides  that  required  non- 
financial  statement  information  with 
respect  to  any  foreign  subsidiary  may  be 
omitted  to  the  extent  that  disclosure 
would  be  detrimental  to  the  registrant 
and  establishes  the  procedures  to  be 
followed  in  such  cases.  The  Commission 
believes  that  instances  of  reliance  on 
this  provision  are  sufficiently  unusual 
that  a  specific  general  instruction  to  the 
forms  is  unwarranted.  Instead,  any  such 
cases  would  be  addressed  by  the 
Commission's  exercise  of  its 
administrative  discretion. 

5.  Exchange  Offers.  Under  the  three 
tier  system  proposed  in  the  ABC 
Release,  only  proposed  Form  C  was 
contemplated  for  use  in  registering 
securities  issued  in  an  exchange  offer 
for  securities  of  another  person. 
Comment  was  specifically  invited  as  to 
whether  proposed  Forms  A  or  B  also 
should  be  available  and.  if  so,  what 
disclosure  requirements  would  be 
apnropriflte  for  the  various  types  of 
companies  involved  in  exchange  offer 
transactions.  The  Commission  agrees 
with  the  many  commentators  who 
expressed  the  belief  that  the  full  scale 
disclosure  requirements  of  Form  S-1 
may  not  be  necessary  for  all  registered 
exchange  offers.  The  Commission  also 
believes,  however,  that  the  unique 
disclosiurc  needs  presented  by  exchange 
offers  would  be  better  addressed  in  the 
context  of  an  overall  review  of 
disclosure  requirements  applicable  to  all 
types  of  business  combination 
transacbons.  Including  exchange  offers. 
Accordingly,  the  Commission  is 
considering  the  appropriate  form  and 
content  of  exchange  offer  registration 


statements  as  part  of  its  separate 
business  combination  project  Therefore, 
for  the  time  being,  only  proposed  Form 
S-1  would  be  able  to  be  used  for  those 
offers.  In  addition,  of  course,  Form  S-15 
makes  a  reduced  disclosure  format 
available  for  certain  limited  exchange 
offers. 

6.  Delayed  or  Continuous  Offerings. 
The  ABC  Release  addressed  the  subject 
of  offerings  of  securities  on  a  delayed  or 
continuous  basis.  First  commentators 
were  invited  to  direct  comments  to  the 
appropriateness  of  using  all  of  the 
proposed  forms  for  continuous  primary 
offerings  of  all  types  and  to  the 
appropriateness  of  additional  eligibility 
criteria  or  disclosure  requirements  for 
such  offerings.  Second,  proposed  Form  C 
contained  a  general  instruction  referring 
to  existing  Guide  4.  which  interprets 
Section  6(a)  of  the  Securities  Act  to  limit 
the  types  of  deferred  or  extended 
offerings  which  may  be  registered, 
including  those  at  the  market.  The 
Guides  Release  dealt  further  with  this 
area,  proposing  to  delete  Guide  4  and  to 
replace  it  with  proposed  Rule  462A. 
which  would  permit  shelf  registration 
for  delayed  and  continuous  offerings. 
Commentators'  favorable  responses  to 
both  the  ABC  Release  inquiries  and  the 
Guides  Release  proposal  have  been 
considered  and  are  reflected  in  the 
proposed  Rule  462A  being  published 
concurrently  with  this  release  to  permit 
registration  for  delayed  or  continuous 
offerings.** The  Commission  is  deleting 
the  general  instruction  fi^m  proposed 
Form  S-1  as  unnecessary  in  light  of  the 
other  rulemaking  being  proposed  to 
address  shelf  registration. 

7.  Time  Between  Filing  and 
Effectiveness.  Because  the  proposed 
Form  S-3  eligibility  criteria  are  based  on 
the  Commission's  belief  that  information 
about  companies  using  the  form  already 
is  known  or  is  so  readily  available  that 
it  need  not  be  repeated  in  a  prospectus, 
the  Commission  specifically  inquired  in 
the  ABC  Release  whether  it  should 
impose  a  minimum  time  period  between 
filing  and  effectiveness  of  a  registration 
statement  on  Form  A.  The  Commission 
indicated  that  such  a  minimum  period 
would  address  the  concerns  that 
extremely  short  time  in  registration 
could  diminish  the  opportunity  afforded 
underwriters  to  make  independent 
verification  of  the  disclosure  in  the 
registration  statement  and  could  both 
deprive  investors  of  sufficient  time  to 
review  Exchange  Act  information 
incorporated  by  reference  and  deprive 
the  market  of  sufficient  time  to 
assimilate  publicly  available  Exchange 


"Shelf  Registration  Release. 


Act  informatioii  and  infamiatiao  aboal 
the  offering  contained  in  the  pnwpectua. 

Most  of  the  commentators  who 
responded  to  this  inquiry  believed  that  • 
tninimiim  period  between  filiog  and 
effectiveness  would  be  of  Umited  stibtjr 
for  underwriter  verification  purposes 
because  it  would  occur  after  the 
prefiling  period  during  wfai(^ 
underwriters'  due  diligence  efforts 
generally  are  made.  A  number  at 
commentators  also  suggested  that  a 
specific  minimiini  time  requirement 
would  obstruct  the  ready  and  flexible 
access  to  capital  markets  which  Form  S- 
3  is  designed  to  provide. 

The  Commission  believes  that 
sufficient  time  should  be  allowed  before 
a  Form  S-3  registration  statement 
becomes  effective  to  ensure  that  the 
information  contained  in  the  registratiaa 
statement  both  that  presented  directly 
in  the  prospectus  and  that  incorporated 
therein  from  Exchange  Act  reports,  is 
publicly  available  and  assimilated  by 
the  market  The  Coounission  does  not 
beUeve  that  Form  S-3  registratifm 
statements  should  become  effective 
unless  both  the  Exchange  Act 
information  about  the  issuer  and  tbe 
disclosure  presented  in  the  prospectus 
have  been  sufficiently  availabie  to  the 
public.  Nevertheless,  in  view  of  the 
differences  which  exist  among  offerings 
and  the  difficulty  of  setting  a  miifonn 
time  period,  the  Conunission  bdieves  it 
can  more  effectively  deal  with  this 
problem  throu^  its  administnitive 
discretion  to  grant  requests  for 
acceleration,  and.  therefore,  is  not 
proposing  a  minimum  time  period 
requirement  before  Form  S-3 
registration  statements  utuf  becoow 
effective. 

C.  Disclosure  Provisioas 

In  proposed  Forms  S-1,  S-2  and  S-3. 
the  Commission  has  developed  a 
Securities  Act  registration  system  which 
identifies  the  informaticm  material  to 
investment  decisions  in  die  context  of 
all  public  offerings  and  then  determines 
in  what  form  and  to  whom  issuers  must 
disseminate  such  information.  The 
material  information  will  be  required  to 
be  part  of  all  Securities  Act  registratiaa 
statements,  regardless  of  the  form  used. 
througb  incorporation  by  reference  in 
some  cases.  Differences  among  the 
fonns  primarily  involve  disseaunatioa. 
i.e^  the  extent  to  which  the  required 
information  must  be  presented  in  the 
prospectus,  or  may  be  preeented  in  other 
documents  deUvered  with  the 
prospectus  and  inccnporated  by 
refraence.  or  may  be  simply 
incorporated  by  reference  from 


41914 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Proposed  Rules 


information  contained  in  the  Exchange 
Act  continuous  reporting  system. 

Generally,  it  is  the  issuer-oriented  pari 
of  the  information  material  to  a  public 
offering,  as  opposed  to  the  transaction- 
specific  information,  which,  depending 
on  the  form  available,  may  be  satisfied 
otherwise  than  through  full  prospectus 
presentation.  This  information  includes 
the  basic  package  of  information  about 
the  issuer  which  the  Commission 
believes  is  material  to  investment 
decisions  in  all  contexts  and  thus  is  also 
required  to  be  presented  in  annual 
reports  to  the  Commission  on  Form  10-K 
and  in  annual  reports  to  security 
holders."  Information  about  the  offering 
will  not  have  been  reported  on  in  any 
other  disclosure  document  or  otherwise 
have  been  publicly  disseminated  and 
thus  will  be  required  to  be  presented  in 
all  cases. 

1.  Uniform  Disclosure  Requirements. 
The  ABC  Release  proposed  to  make 
uniform  the  disclosure  requirements 
relating  to  the  offering  of  securities 
being  registered,  with  proposed  Form  A 
serving  as  the  initial  repository  of  the 
uniform  requirements.  The  Commission 
stated,  however,  that  it  intended  these 
uniform  disclosure  items  ultimately  to 
be  placed  in  Regulation  S-K.  The  Guides 
Release  then  proposed  moving  these 
items  from  proposed  Form  A  into 
Regulation  S-K  and,  where  appropriate, 
proposed  to  augment  the  text  of  the 
items  with  provisions  proposed  to  be 
moved  from  various  of  the  Guides  for 
the  Preparation  and  Filing  of 
Registration  Statements  and  Periodic 
Reports  ("the  Guides").  The  Regulation 
S-K  Release  being  published 
concurrently  with  this  release 
reproposes  Regulation  S-K  in  its 
entirety. 

Regulation  S-K,  as  currently  proposed, 
includes  as  S  229.500  (Registration 
Statement  and  Prospectus  Provisions) 
and  as  Item  202  of  \  229.200  (Securities 
of  the  Registrant)  all  those  uniform 
disclosure  requirements  pertaining  to 
public  offerings  of  securities.  Proposed 
§  229.500  of  Regulation  S-K  is  derived 
from  the  uniform  items  in  proposed 


''The  componenti  of  the  iMiic  informutlon 
purknge  were  identified  in  the  10-K  Release,  which 
udopted  major  revtilon*  to  Form  10-K  and  the 
annual  report  to  lecurity  holder*.  These 
components  arc:  (1)  market  price  of  and  dividends 
on  the  regislranrs  common  stodi  and  related 
stoiJiholder  matters  (now  Item  0  of  Regulation  S-K. 
proposed  to  become  Item  201):  (2)  selected  financial 
data  (now  item  10  of  Regulation  S-K.  proposed  to 
become  Hem  301:  (3)  management's  discussion  and 
iinalysis  of  financial  condition  and  results  of 
operations  (now  item  11  of  Regulation  S-K. 
proposed  to  l>ecome  item  303):  and  (i)  financial 
slulements  and  supplementary  financial  information 
meelinx  the  requirements  of  Regulation  S-X  and 
Item  12  (proposed  to  become  Items  302  and  3M)  of 
RegulHtion  S-K. 


Form  A,  the  Guides,  and  the  suggestions 
of  public  commentators  on  both 
proposed  Forms  A.  B  and  C  and  the 
Guides  Release,  as  well  as  further  staff 
consideration  of  all  aspects  of  the 
integration  rulemaking  program, 
including  the  proposed  sunset  revision 
of  Regulation  C.  All  three  forms- 
proposed  Forms  S-1,  S-2  and  S-3.  require 
inclusion  of  the  information  specified  by 
each  of  the  itenu  comprising  §  229.500. 
Those  items  are:  Item  501.  Forepart  of 
the  Registration  Statement  and  Outside 
Front  Cover  Page  of  Prospectus;  Item 
502.  Inside  Front  Cover  and  Outside 
Back  Pages  of  Prospectus:  Item  503, 
Summary  Information  and  Risk  Factors: 
Item  504,  Use  of  Proceeds:  Item  505, 
Determination  of  Offering  Price:  Item 
506,  Dilution:  Item  507.  Selling  Security 
Holders;  Item  508.  Plan  of  Distribution: 
Item  509,  Interests  of  Named  Experts 
and  Counsel;  Item  510,  Indemnification 
of  Directors  and  Officers;  Item  511. 
Other  Expenses  of  Issuance  and 
Distribution:  and  Item  512. 
Undertakings.  Attention  is  directed  to 
the  Regulation  S-K  Release  for  the  text 
of  those  items  and  a  discussion  of  the 
substantive  provisions  thereof." 

The  order  of  the  transaction-oriented 
disclosure  requirements  of  Proposed 
Forms  S-1,  S-2.  and  S-3  calling  for  the    - 
disclosure  specified  in  the  provisions  of 
§  229.500  has  been  rearranged  to 
correspond  to  the  order  of  the  items 
within  that  section  of  Regulation  S-K. 
This  order  of  presentation  of  item 
requirements  is  intended  to  simplify 
registration  statement  preparation  by 
corresponding  to  what  is  the  most 
commonly  employed  registration 
statement  format.  Included  in  this 
reorganization  of  items  within  all  three 
proposed  forms  is  the  proposed  move  of 
the  item  calling  for  disclosure  with 
respect  to  the  interests  of  experts  and 
counsel  named  in  the  prospectus  from 
Part  II  (information  not  required  in 
prospectus)  to  Part  I  (information 
required  in  prospectus)  of  the 
registration  statement.  The  Commission 
believes  that  such  disclosure 
appropriately  is  presented  in  the 
prospectus.** 

Part  II  of  all  three  proposed  forms  will 
contain  the  disclosure  concerning 
indemnification  of  directors  and  officers, 
information  on  other  expenses  of 


"An  item  requiring  a  table  of  capital  structure 
has  not  been  included  in  |  229.S0D  of  Regulation  S- 
K.  The  commentators  who  responded  to  the 
Commission's  specific  inquiry  as  to  the  need  for  a 
capitallzalion  table  in  proposed  Form*  A.  Hand  C 
generally  agreed  with  the  Commission  that  a 
requirement  for  such  a  table  is  ujinecesoary  twcause 
information  presented  therein  is  readily  apparent 
from  other  sources  such  as  the  financial  statement. 

"See  Guide  SO  and  the  text  and  discussion  of 
proposed  Hem  SOS  in  the  Regulation  S-K  Releaw. 


issuances  and  distribution, 
undertakings,  and  exhibits.  In  addition. 
Part  II  of  proposed  Form  S-1  will  call  for 
financial  statement  schedules  and 
disclosure  with  respect  to  recent  sales  of 
unregistered  securities  (proposed  Item 
701  of  Regulation  S-K). 

2.  Incorporation  by  Reference.  The 
technique  of  incorporation  by  reference 
of  Exchange  Act  disclosure  documents 
is  central  to  the  integrated  Securities 
Act  registration  system  represented  by 
proposed  Forms  S-1,  S-2  and  S-3. 
Proposed  Form  S-3  relies  on 
incorporation  by  reference  to  replace 
prospectus  representation  of  information 
about  the  issuer  of  the  securities  being 
registered.  Proposed  Form  S-2  uses 
incorporation  by  reference  to  allow 
streamlining  of  the  prospectus 
presentation  of  issuer-specific 
information.  Proposed  Form  S-1  uses  no 
incorporation  by  reference  and  instead 
requires  full  disclosure  about  the  issuer 
of  the  securities  to  be  presented  in  the 
prospectus. 

The  specific  incorporation  by 
reference  provisions  of  proposed  Forms 
S-2  and  S--3  reflect  a  number  of  changes 
from  those  of  proposed  Forms  A  and  B. 
First,  the  incorporation  by  reference 
items  (Item  12  of  both  proposed  Forms 
S-2  and  S-3)  would  now  be  contained  in 
Part  I  of  the  forms  and  would  require 
incorporation  of  the  specified  reports 
and  information  by  reference  into  the 
prospectus  itself  rather  than  into  Pari  II 
of  the  registration  statement."  Moving 
this  item  to  Part  I  of  the  forms  means 
that  the  prospectus  will  be  deemed  to 
contain  full  disclosure  about  both  the 
issuer  and  the  transaction  regardless  of 
whether  the  information  is  actually 
presented  in  the  prospectus  or  is 
allowed  to  be  incorporated  therein  by 
reference  from  other  documents. 
Investors  thus  will  be  afforded  the  full 
protections  of  the  liability  provisions 
under  the  Securities  Act.  both  those  of 
Section  11  and  those  of  Sectgion  12(2). 
with  respect  to  information  about  the 
issuer  without  regard  to  the  particular 
form  used  to  register  the  securities 
offered." 

Second,  unlike  proposed  Forms  A  and 
B.  proposed  Forms  S-2  and  S-3  would 
require  the  prospectus  to  contain  the 
detailed  description  listing  all  material 


"Exiiting  Forma  S-4  and  S-16  both  require 
incorporation  by  reference  Into  the  prospectus.  Part 
I  of  the  registration  statement. 

"  While  Section  11  of  the  Securities  Act  imposes 
liability  for  the  contents  of  the  registration 
statement.  Section  12(2)  imposes  liability  for  the 
offer  or  sale  of  securities  "by  means  of  a  prospectus 
or  oral  communication  which  includes  an  untrue 
aHIWiK  III  of  a  material  fact  or  omits  to  state  a 
wtarlsl  fact  necessary  in  order  to  make  the 
statements  *  *  *  not  misleading  *  *  *." 
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incorporated  by  reference  therein.  A 
number  of  commentators  were  of  the 
view  that  this  information  is  most 
appropriately  placed  in  the  prospectus 
itself,  as  is  the  case  with  existing  Forms 
S-8  and  S-16.  The  Commission  agrees 
that  investors  should  be  given  the 
benefit  of  being  informed  that  other 
documents  or  information  are  deemed 
part  of  the  prospectus,  particularly  in 
light  of  the  fact  that  investors  may 
request  and  have  provided  to  them 
without  charge  the  documents 
incorporated  by  reference.  The 
Commission  believes  that  the  benefit  of 
notice  to  investors  outweighs  the 
advantages  of  flexibility  and  prospectus 
brevity  which  were  sought  in  the 
proposed  Forms  A  and  B  formulation. 

Third,  the  Commission  has  deleted 
from  the  proposed  Form  S-2  and  S-3 
incorporation  by  reference  items  the 
provisions  contained  in  item  8(b]  of 
proposed  Forms  A,  B  and  C  concerning 
potential  liability  for  documents 
incorporated  by  reference.  These 
provisions  were  originally  proposed  as 
amendment  to  Form  S-16  in  1978  "and 
were  designed  to  address  the  concerns 
of  underwriters  and  others  over 
potential  Section  11  liability  for  issuers' 
Exchange  Act  filings  which  they  had  not 
helped  prepare  but  which  are 
incorporated  by  reference  into  Securities 
Act  registration  statements.  These 
provisions  are  proposed  to  be  included 
in  proposed  Rules  412  and  418  of 
Regulation  C.  TTiey.  as  well  as  a  new 
rule  relating  to  be  responsibility  of 
persons  subject  to  Section  11  of  the 
Securities  Act  in  an  integrated 
disclosure  system,  Rule  176,  are 
discussed  in  a  separate  release 
published  concurrently  with  this 
release.** 

3.  Disclosure  Requirements  by  Form. 
a.  Form  S-3.  Proposed  Form  S-3 
provides  the  shortest  form  for  Securities 
Act  registration.  The  prospectus  would 
be  required  to  present  the  same  uniform 
Regulation  S-K  items  calling  for 
information  about  the  offering  which  are 
discussed  above.  The  Commission 
shares  the  views  of  the  commentators 
who  questioned  the  need  for  summary 
information  in  a  short  form  prospectus, 
but  believes  that  the  proposed 
Regulation  S-K  item  dealing  with 
summary  information  and  risk  factors 
(Item  503).  which  directs  registrants  to 
consider  whether  the  length  or 
complexity  of  the  prospectus  makes 
inclusion  of  a  summary  of  information 
therein  appropriate,  would  call  for  a 
summary  in  a  Form  S-3  prospectus  only 


where  one  would  be  meaningful. 
Similarly,  in  response  to  the 
commentators,  the  proposed  Regulation 
S^  dilution  item  (Item  506)  has  been 
drafted  to  be  sufliciently  flexible  so  that 
it,  too.  would  necessitate  disclosure  only 
where  there  could  be  material  dilutive 
effects. 

Information  concerning  the  registrant 
would  be  incorporated  by  reference 
from  Exchange  Act  reports,  which 
would  be  available  to  investors  on 
request.  The  documents  required  to  be 
incorporated  are  the  latest  annual  report 
on  Form  10-JC  and  all  other  reports  filed 
pursuant  to  section  13(a)  or  15(d]  of  the 
Exchange  Act  since  the  end  of  the  fiscal 
year  covered  by  the  Form  10-4C. 
including  all  Section  13(d)  or  15(d) 
reports  filed  subsequent  to  effectiveness 
of  the  registration  statement  and  prior  to 
termination  of  the  offering.**  Unless 
there  has  been  a  material  change  in  the 
registrant's  affairs  which  has  not  been 
reported  in  an  Exchange  Act  filing,  the 
prospectus  would  not  be  required  to 
present  any  information  concerning  the 
registrant.  Where  not  reflected  in  filed 
Exchange  Act  reports  inixirporated  by 
reference  the  following  information 
would  have  to  be  included  in  the 
prospectus  (1)  financual  information 
requked  by  Rules  3-07  and  3-08  of 
Regulation  S-X  where  the  registrant  has 
effected  or  is  about  to  effect  a 
transaction  involving  successions  to  a 
business  for  which  such  information  is 
required;*  (2)  restated  financial 
statements  where  there  has  been  a 
change  in  accounting  principles  or  a 
correction  of  an  error  and  such  change 
or  correction  requires  a  substantial 
restatement  of  financial  statements  or 
where  a  business  combination 
accounted  for  as  a  pooling  of  interests 
has  been  consummated  subsequent  to 
the  most  recent  fiscal  year  end;  or  (3) 
any  financial  information  required 
because  of  a  material  disposition  of 
assets  outside  the  normal  course  of 


"Securities  Act  Release  No.  5998  (November  17, 
1978)  (43  PR  50053). 
"  Section  11  Release. 


**  Despite  the  fact  that  subsequently-filed  periodic 
reports  under  the  Exchange  Act  are  incorpoafed  by 
reference  into  a  Form  S-3  prospectus  registrants 
should  be  aware  that  they  may  be  required  to 
amend  the  prospectus  if  the  iaformatioo  actually 
presented  therein  has  become  materially  false  and 
misleading  by  reason  of  subsequent  erents  that  are 
reported  in  the  incorporated  Exchange  Act 
documents. 

"  It  should  be  poled  that  the  Commission  is 
enagaged  in  a  rulemaking  project  to  reexamine  ila 
rules  and  policies  conceming  pro  forma  financial 
information.  This  project  may  include,  among  other 
things,  proposed  amendments  to  Rules  3-07  and  3- 
0&  Forms  S-1.  S-2  and  S-3,  when  adopted,  will 
include  any  changes  necessitated  by  this  pro  forma 
project.  U  the  pro  forma  project  has  not  resulted  in 
Onal  rulemaking  action  when  Forms  S-1,  S-2  and  S- 
3  are  adopted,  any  coordinating  amendments 
necessitated  by  the  pro  forma  project  would  l>e 
adopted  subsequently,  along  with  the  adoption  of 
the  pro  forma  project  rulemaking  proposals. 


business.  Where  such  infotnatioa  is 
incorporated  by  reference,  tfie 
prospectus  woidd  be  required  to  ao  state 
and  to  describe  briefly  ^  transaction. 
accoimting  change,  error,  or  disposition. 
The  Commission  requests  oaament  on 
the  need  for  a  brief  prospectos 
description  of  subeeqaent  outerial 
developments  which  are  described  in 
reports  incorporated  by  lefeienoe. 

The  formulation  of  Proposed  Fonn  S-3 
differs  from  that  of  proposed  Form  A  in 
several  major  respects.  First  the 
proposed  Regulation  S-K  summary 
information  item  does  not  contain  a 
requirement  to  include  selected  financial 
data.  Thus,  [woposed  Form  S-3  does  not 
require  selected  financial  data 
conceming  the  registrant  to  be 
presented  in  the  prospectus  but  rdies 
instead  on  incorporating  that  data  by 
reference  from  the  registrant's  Form  10- 
K.  Second,  only  if  an  Exhange  Act  report 
has  not  been  filed  containing  the 
information  called  for  by  Rule  3-07  or  3- 
08  would  that  infonnatian  be  included. 
Third,  restated  fhiandal  statenents  and 
information  conceming  material 
dispositions  of  assets  would  be  treated 
the  same  as  past  or  future  saccessaons  to 
other  businesses;  all  would  trigger  eitber 
full  prospectus  disclosure  or  a 
prospectus  description  of  the 
incorporated  information.  Hiis  change 
reflects  the  public  commentator's 
general  agreement  that  the  shortest  form 
registration  statement  should  stiO  be 
available  despite  the  occurrence  of  a 
transaction  to  which  rule  3-07  or  3-08  is 
appUcable  and  that  mandatory 
presentation  of  Rule  3-07  or  3-06 
fintuicial  information  in  all  cases  would 
be  inconsistent  «vith  the  theory  of  the 
Commission's  shortest  form  registration 
statement,  as  well  as  with  the  treatment 
of  restatements  of  financial  statements 
and  of  material  dispositions  of  assets. 

b.  Form  S-2.  Proposed  Fonn  S-2 
provides  a  simplified  form  for 
registration  by  certain  registrants.  While 
it  requires  delivery  of  infonnatioa  about 
the  registrant  in  addition  to  dehvery  of 
the  same  information  about  the  offering 
as  required  by  Form  S-^.  proposed  Form 
S-2  significantly  streamlines  the 
registrant-specific  disclosure  by  making 
the  required  level  of  disclosure 
delivered  to  investors  that  of  the  annoal 
report  to  security  holders  pursuant  to 
Rule  14a-3  rather  than  that  of  the  annual 
report  on  Form  10-K.  Required 
information  about  the  registrant 
includes  the  basic  information  package 
components  (market  price  and  dividend 
data,  selected  financial  data,  financial 
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statements  **  and  management's 
discussion  and  analysis)  and  such  other 
items  (brief  descriptions  of  business, 
segments,  supplementary  financial 
information)  as  are  required  to  be 
included  in  the  annual  report  to  security 
holders  pursuant  to  Rule  14a-3. 
Moreover,  registrants  are  granted  the 
option  of  providing  this  information 
either  by  presenting  it  in  the  prospectus 
or  by  delivering  the  latest  annual  report 
to  security  holders  along  with  the 
prospectus.*^  Finally,  the  registrant's 
latest  annual  report  on  Form  10-K  and 
periodic  reports  on  Form  10-Q  and  Form 
8-K  must  be  incorporated  by  reference 
into  the  prospectus,  and  made  available 
upon  request,  to  round  out  the 
information  provided  about  the 
registrant. 

Several  of  the  commentators  who 
addressed  proposed  Form  B  questioned 
the  value  of  providing  registrants  the 
option  of  satisfying  information  delivery 
requirements  by  either  furnishing  the 
annual  report  to  security  holders  or 
including  specified  information  about 
themselves  in  the  prospectus.  The 
Commission  believes,  however,  that  the 
option  of  annual  report  delivery 
provides  registrants  the  opportunity  to 
take  advantage  of  an  existing  document 
to  effect  registration  cost  savings  where 
appropriate,  particularly  since,  as  the 
form  indicates,  a  legible  facsimile  of  the 
annual  report  may  be  used.  Because  this 
provision  is  optional  registrants  may 
elect  not  to  deliver  their  aimual  reports 
in  cases  where  doing  so  would  be 
impracticable  or  where  they  choose  not 
to  do  so  for  other  reasons.  The 
Commission  believes  that  the  option  of 
delivering  the  annual  report  to  security 
holders  with  the  prospectus  would  be 
most  helpful  and  cost  effective  in 
transactions  which  do  not  involve  large 
numbers  of  offerees  or  which  will  be 
made  at  the  market  or  over  an  exchange. 
For  example,  companies  could  avail 
themselves  of  this  inexpensive  method 
to  register  securities  that  might 


**ln  responM  to  the  commentator't  obtervattoni 
regarding  Fonn  B  financial  ttatement  requirementi. 
Item  11  of  propoied  Form  S-2  would  make  clear 
that  the  financial  itatement  requirements,  with  one 
exception,  are  thoae  applicable  to  annual  reports  to 
security  holders  regardless  of  whether  presented  in 
the  annual  report  or  the  prospectus.  The  exception 
involves  Rule  3-07  and  3-08  transactions,  for  which 
additional  financial  disclosure  is  necessitated  in  all 
cases. 

"In  connection  with  the  multiple  document 
delivery  aspect  of  Form  S-2.  where  registrants 
choose  to  deliver  other  documents  (annual  reports 
to  security  holders.  Form  10-Q  reports  or  quarterly 
reports)  together  with  the  prospectus,  they  must 
deliver  each  such  document  with  the  preliminary 
prospectus,  but  need  not  redeliver  such  a  document 
with  the  final  prospectus  if  the  recipient  has  already 
been  given  the  document  along  with  the  preliminary 
prospectus. 


otherwise  be  offered  in  private 
placements  or  be  the  subject  of  fairness 
hearings  required  for  exemption  under 
Section  3(a)(10)  of  the  Securities  Act." 

A  number  of  commentators  suggested 
that  the  Commission  designate  the 
annual  report  on  Form  10-K  as  the 
document  to  be  used  in  Securities  Act 
transactions.  The  Commission  has 
determined,  however,  not  to  alter  its 
choice  of  the  annual  report  to  security 
holders  as  the  existing  disclosure 
document  which  is  allowed  to  be 
delivered  in  lieu  of  prospectus 
reiteration.  This  choice  represents  a 
policy  decision  to  favor  the  readability 
of  the  annual  report  to  security  holders 
over  the  fuller  disclosure  of  the  annual 
report  on  Form  10-K.  Experience  to  date 
with  Form  S-IS."  which  is  an  optional 
form  for  registration  in  limited  types  of 
business  combinations  usually  not 
involving  large  numbers  of  offerees  and 
which  mandates  delivery  of  the  issuer's 
annual  report  to  security  holders, 
indicates  that  the  use  of  the  annual 
report  to  security  holders  for  the 
purpose  of  Securities  Act  registration  is 
viable.  Registration  statements  on  Form 
S-15  have  been  filed  in  ever-increasing 
numbers  since  the  form  was  first 
adopted. "  Of  perhaps  greater 
significance  is  the  fact  that  a  number  of 
Form  S-15  issuers  have  made  maximimt 
use  of  existing  annual  reports  to  security 
holders  by  electing  to  deliver  the 
acquired  company's  annual  report  to 
security  holders  in  addition  to  their  own 
reports. 

If  the  Form  S-2  registrant  elects  the 
alternative  of  delivering  its  annual 
report,  it  must  incorporate  certain 
information  in  that  document  by 
reference  and  describe  in  the  prospectus 
any  material  changes  in  its  affairs  since 
the  end  of  the  latest  fiscal  year  reported 
in  the  delivered  annual  report  In 
addition,  it  must  provide  upd  ..ing 
information  but  may  avoid  duplication 
of  previously  reported  quarterly 
information  because  updating  may  be 
accomplished  by  any  one  of  three 
means:  (1)  including  in  the  prospectus 
such  financial  and  other  information  as 
would  be  required  to  be  reported  in  a 
report  on  Form  10-Q;  (2)  delivering  a 


"Section  3(a)(10)  provides  for  an  exemption  from 
registration  for  securities  issued  in  an  exchange 
transaction  where  the  terms  and  conditions  of  such 
issuance  ar«  approved  after  a  hearing  upon  their 
fairness. 

"Form  S-1S  was  adopted  as  part  of  the 
integrated  disclosure  program  in  the  S-1S  Release 
and  was  intended  to  provide  experience  with  the 
multiple  document  delivery  concept  and  the  use  of 
the  annual  report  to  security  holders. 

''While  the  total  number  of  Form  S-1S  filings  for 
the  six  months  ended  March  31.  1961  was  39.  there 
were  S2  Form  S-15  fllinga  in  April.  May  and  June  of 
1981. 


copy  of  the  latest  Form  10-Q  with  the 
prospectus  and  annual  report:  (3) 
delivering  a  copy  of  the  latest  informal 
quarterly  report  to  shareholders  if  such 
report  contained  the  same  required 
information.  In  response  to 
commentators'  concerns  about  a  loss  of 
flexibility,  the  Commission  has  deleted 
the  instruction  which  would  have 
required  a  Form  10-Q  used  to 
accompany  a  prospectus  to  be  filed  at 
least  ten  days  prior  to  effectiveness  of 
the  registration  statement  because  it 
believes  such  an  instruction 
unnecessary.  At  the  same  time, 
however,  the  Commission  is  proposing 
an  amendment  to  Rule  402(a)(2)  in  the 
Regulation  C  Release  for  the  same  staff 
processing  purpose^  that  prompted  the 
now  deleted  instruction.  Rule  402(a)(2) 
would  require  that  copies  of  Form  10-Q 
reports  which  registrants  using  Form  S-2 
or  S-15  have  chosen  to  deliver  with  the 
prospectus  in  lieu  of  prospectus 
reiteration  must  be  included  with  all 
copies  of  the  registration  statement  flled 
with  the  Commission.  Finally,  the 
Commission  has  added  the  informal 
quarterly  report,  if  delivered  with  the 
prospectus,  to  the  documents  which 
must  be  incorporated  by  reference 
therein. 

Proposed  Form  B  would  have 
disallowed  the  annual  report  option  if 
the  registrant  has  effected  or  is  about  to 
effect  a  transaction  for  which 
information  is  required  by  Rule  J-07  or 
3-08  of  Regulation  S-X.  Proposed  Form 
S-2  has  been  changed  to  reflect  the 
Commission's  view,  as  well  as  that  of 
the  commentators,  that  the  annual 
report  option  should  be  available  in  the 
case  of  a  past  or  future  succession  to 
another  business  so  long  as  information 
respecting  the  succession  is  presented  in 
the  prospectus  or  the  annual  report 
delivered  with  the  prospectus.^* 

Proposed  Form  S-2  also  reflects  a 
change  from  proposed  Form  B  in  the 
treatment  of  disclosure  with  respect  to 
oil  and  gas  operations.  Proposed  Form  B 
allowed  registrants  with  oil  and  gas 
operations  to  use  their  annual  reports  to 
security  holders  but  would  have 
required  such  registrants  which  not  elect 
the  annual  report  option  to  include  in 
the  prospectus  the  same  level  of 
disclosure  with  respect  to  oil  and  gas 
operations  as  is  required  in  annual 
reports  on  Form  10-K.  As  was  pointed 
out  by  the  commentators,  this  provision 


"  The  annual  report  delivery  alternative  would 
not  be  available  if  the  annual  report  financial 
statements  do  not  reflect  (1)  that  there  has  been  ■ 
change  in  accounting  principles  or  an  error  where  a 
substantial  retroactive  restatement  is  required;  or 
(2)  th'<t  there  has  been  a  material  disposition  of 
assets  outside  the  normal  course  of  business. 
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would  have  meant  delivery  of  different 
disclosure  respecting  oil  and  gas 
operations  depending  on  whether  the 
registrant  used  the  annual  report  option. 
Proposed  Form  S-2  contains  no  separate 
provision  concerning  oil  and  gas 
operations  and  thus  requires  consistent 
disclosure  levels  regardless  of  delivery 
method,  because  a  prospectus  would 
have  to  contain  only  the  same  level  of 
information  as  required  to  be  included 
in  the  annual  report  to  security  holders. 

C.  Form  S-1 

Proposed  Form  S-1  presents  a  simple 
format.  Full  disclosure  of  all  material 
information  about  the  offering  and  the 
registrant  is  required  to  be  presented  in 
the  prospectus  itself.  No  incorporation 
by  reference  to  any  Exchange  Act 
documents  is  allowed.  Proposed  Form 
S-1  looks  entirely  to  Regulation  S-K  for 
its  non-financial  substantive  disclosure 
provisions.  First,  hke  proposed  Forms  S- 
2  and  S-3,  proposed  form  S-1  requires 
prospectus  presentation  of  the  offering- 
oriented  items  of  S  229.500  of  Regulation 
S-K  and  the  description  of  securities 
(proposed  Item  202  of  Regulation  S-K). 
In  addition,  the  proposed  Form  S-1 
prospectus  must  include  the  same 
information  about  the  registrant  as  is 
required  to  be  reported  in  an  annual 
report  on  Form  10-K.  This  information 
includes,  in  addition  to  the  basic 
information  package  with  respect  to  the 
registi-ant,"  the  full  Regulation  S-K 
descriptions  of  business,  properties  and 
legal  proceedings  as  well  as  the 
Regulation  S-K  disclosures  with  respect 
to  management  and  security  holders." 

With  regard  to  disclosure  concerning 
management  and  security  holders, 
proposed  Form  c  would  have  allowed 
registrants  who  have  been  reporting 
companies  for  three  years  to  incorporate 
the  required  information  by  reference 
rather  than  set  it  forth  in  the  prospectus. 
The  Commission  agrees  with  the  view  of 
some  commentators  that  information  as 
to  the  identity  and  background  of 
management  and  the  identity  of 
principal  shareholders  is  relevant 


''The  t>asic  information  package  information  is 
called  for  in  Item  11.  which  is  captioned 
"Information  with  Respect  to  the  Registrant."  A 
separate  reference  to  Rule  3-07  and  3-06 
information  has  been  added  to  the  financial 
statement  provision  of  Item  11  to  make  it  clear  as  to 
whether  that  information,  including  financial 
statements  of  the  acquired  businesses,  is  required  in 
Form  S-1. 

"  Proposed  i  229.400  of  Regulation  S-K  sets  forth 
the  disclosure  provisions  respecting  directors  and 
executive  officers  (now  Item  3.  proposed  to  become 
Hem  401):  management  remuneration  and 
transactions  (now  Item  4.  proposed  to  become  Item 
402):  and  security  ownership  of  certain  beneficial 
owners  and  management  (now  Item  6.  proposed  to 
become  item  403). 


information  which  should  be  included  in 
the  Form  S-1  prospectus.  Accordingly, 
proposed  Form  S-1  does  not  allow 
information  on  management  and 
security  holders  to  be  incorporated  by 
reference. 

D.  Other  Aspects  of  Proposed  Forms 

1.  Audit  Committees.  In  proposing 
Forms  A,  B  and  C.  the  Commission 
speciHcally  requested  comment  on 
whether  to  require  disclosure  concerning 
audit  committees.'* The  Commission 
inquired  as  to  whether  such  disclosure 
should  be  required  and.  if  so,  whether  it 
should  simply  go  to  the  existence  of  an 
audit  committee  or  should,  like  Schedule 
14A  (17  CFR  240.14a-101),  go  further  and 
include  the  functions  performed  and  the 
number  of  meetings  held.  The 
Commission  also  pointed  out  that  in  the 
cases  of  reporting  companies,  this 
information  is  disclosed  in  election  of 
director  proxy  statements  and  therefore 
requested  comment  on  whether  such  a 
disclosure  requirement  should  be  limited 
to  first  time  issuers. 

All  of  the  commentators  who 
responded  to  the  Commission's  inquiry 
questioned  the  necessity  for  audit 
committee  disclosure,  especially  for 
registrants  other  than  first  time  issuers. 
These  commentators  generally  favored 
the  concept  of  audit  committees  but 
believed  proxy  statement  disclosure  is 
adequate  with  respect  to  the  committees 
and  their  functions.  Accordingly,  the 
Commission  is  not  proposing  to  require 
disclosure  concerning  audit  committees 
in  proposed  Forms  S-1.  S-2,  or  S-3. 

2.  Signature  Provisions.  Several 
clarifying  changes  have  been  made  in 
the  signature  provisions  of  proposed 
Forms  S-1,  S-2,  and  S-3.  First,  a 


"The  Commission  has  endorsed  the  concept  of 
audit  committees  for  over  forty  years.  See 
Accounting  Series  Release  19  (December  5. 1940)  |11 
FR  10916).  More  recently,  in  197Z,  the  Commission 
recommended  the  establishment  of  such  committees 
"in  order  to  assist  in  affording  the  greatest  possible 
protection  to  investors  who  rely  upon  . . .  financial 
statements."  See  Accounting  Series  Release  No.  123 
(March  13, 1972)  |37  FR  BSSO).  In  1974,  the 
Commission  adopted  an  amendment  to  Schedule 
14A  of  the  proxy  rules  requiring  disclosure  of  the 
existence  and  composition  of  the  audit  committee  of 
the  board  of  directors.  See  Accounting  Series 
Release  No.  165  (December  20. 1974)  [40  FR  1010).  In 
1976.  the  Commission  further  amended  Schedule 
14A  to  require  disclosure  of  the  functions  performed 
by  issuers'  audit  committees  and  the  number  of 
meetings  held  by  such  committees.  See  Securities 
Exchange  Act  Release  No.  15364  (December  6. 1978) 
|43  FR  56522).  Most  recently,  the  Commission 
authorized  publication  of  the  Staff  Report  on 
Corporate  Accountability,  which  concluded  that 
audit  committees  may  be  essential  to  an  effective 
corporate  accountability  process.  Division  of 
Corporate  Finance.  Securities  and  Exchange 
Commission,  printed  for  use  of  the  Senate 
Committee  on  Banking.  Hovsing  and  Urban  Affairs, 
96th  Cong..  2d.  Sess.  (September  4, 1960). 


sentence  has  been  added  to  Instructiaa 
1  to  make  expitiat  the  staff's 
longstanding  position  that  where  die 
issuer  is  a  limited  partnership  and 
where  a  signing  general  partner  is  a 
corporation,  a  majority  of  its  board  of 
directors  also  must  sign  the  registratioa 
statement  Second,  Instruction  2  has 
been  augmented  by  a  reference  to  Rule 
402  concerning  manual  signature  and 
signatures  pursuant  to  powers  of 
attorney.  Finally,  in  light  of  the  selective 
review  procedures  employed  by  the 
Division  of  Corporation  Finance  and  tbe 
proposed  automatic  effectiveness  of 
certain  Form  S-3  registration 
statements,  the  signature  provisions  of 
proposed  Forms  S-2  and  S-3  have  been 
changed  so  that  the  registrant  certifies 
that  it  meets  the  requirements  for  filing 
on  the  respective  form.  This  provision  is 
modeled  after  a  similar  provision  added 
to  the  signature  provision  of  Form  S-^ 
when  that  form  was  amended  to  become 
effective  automatically.'* 

3.  Summary  Prospectuses.  Rule  434A 
(17  CFR  230.434a)  seU  forth  conditions 
for  the  use  of  summary  prospectuses 
permitted  under  Section  10(b)  of  tbe 
Securities  Act,  including  a  condition  diat 
the  form  used  to  register  the  securities 
provides  for  the  use  of  summary 
prospectuses,  and  states  that  a  summary 
prospectus  shall  contain  the  information 
specified  in  the  instructions  as  to 
summary  prospectuses  in  the 
registration  form  used.  The  Commission 
believes  that  the  use  of  Rule  434A 
summary  prospectuses  in  connection 
with  registration  on  Forms  S-1  and  S-2 
would  be  appropriate  and.  accordingly, 
proposed  Forms  S-1  and  S-2  both 
contain  instructions  as  to  summary 
prospectuses.  These  instructions  are 
derived  from  the  similar  instructions  in 
existing  Forms  S-1  and  S-7.  both  of 
which  now  provide  for  the  use  of 
summary  prospectuses.  The  instructions 
have  been  modified  to  be  consistent 
with  the  revised  disclosure  provisions  of 
Forms  S-1  and  S-2,  which  in  turn  look  to 
the  proposed  provisions  of  Regulation 
S-K.  With  the  exception  of  the 
requirement  to  include  a  brief  statement 
concerning  material  pending  legal 
proceedings  required  in  a  Form  S-1 
summary  prospectus,  both  forms  would 
require  summary  prospectuses  to 
contain  the  same  information. 

Text  of  Pnqwsed  Fonns 

17  CFR  Chapter  11  is  proposed  to  be 
amended  as  follows: 


^  Securities  Act  Release  No.  6190  (Febniaiy  ZZ. 
1960)  |45  FK  13438). 
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PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

By  proposing  new  registration 
statement  Forms  S-1.  S-2  and  S-3  set 
forth  below: 

§  239. 1 3    Form  S-3,  for  rsgistration  under 
th«  SacurttiM  Act  of  1933  Of  socurttiM  of 
certain  Issuers  offered  pursuant  to  certain 
types  of  transactions. 

Securities  and  Exchange  Commission 

Form  S-3. — Registrat/on  Statement 
Under  the  Securities  Act  of  1933 

(Exact  name  of  registrant  as  speciried  in 
its  charter) 

(State  or  other  jurisdiction  of 
incorporation  or  organization) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and 
telephone  number,  including  area 
code,  of  registrant's  principal 
executive  offices) 

(name,  address,  including  zip  code,  and 

telephone  number,  including  area 

code,  of  agent  for  service) 
Approximate  date  of  commencement  of 

proposed  sale  to  the 

public 

If  the  only  securities  being  registered 
on  this  form  are  being  offered  pursuant 
to  dividend  or  interest  reinvestment 
plans,  please  check  the  following  box.  D 

If  any  of  the  securities  being 
registered  on  this  Form  are  to  be  offered 
on  a  delayed  or  continuous  basis 
pursuant  to  Rule  462A  under  the 
Securities  Act  of  1933,  please  check  the 
following  bex.  D 

Calcutation  of  Registration  Fee 


"JjlJ^  Prcposed      Proposed       Anwuoi 

rt^mm  t^         Amuuirt        nwrnmuin      nsuffnum  ^ 

3-r  ™^-  xp  -K-  sra 


Form  S-3 — General  Inttnictioaa 

/.  Eligibility  Requirements  for  Use  of  Form  S- 
3 

This  instruction  sets  forth  registrant 
requirements  and  transaction  requirements 
for  the  use  of  Form  S-3.  Any  registrant  which 
meets  the  requirements  of  I.  A.  below 
("Registrant  Requirements")  may  use  this 
Form  for  the  registration  of  aecuritiea  under 
the  Securities  Act  of  1933  ("Securitieg  Act") 
which  are  offered  in  any  transaction 
specified  in  I.  B.  below  ("Transaction 
Requirement")  provided  that  the 
requirements  applicable  to  the  specified 
transaction  are  met. 


A.  Registrant  Requirementt.  All  registrants 
must  meet  the  following  conditions  in  order 
to  use  this  Form  S-3  for  registration  under  the 
Securities  Act  of  securities  offered  in  the 
transactions  specified  in  I.  B.  below: 

1.  The  registrant  is  organized  under  the 
laws  of  the  United  States  or  any  Slate  or 
Territory  or  the  District  of  Columbia  and  has 
its  principal  business  operations  in  the 
United  States  or  its  territories. 

2.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  a  class  of  equity  securities  registered 
pursuant  to  Section  12(gj  of  the  Exchange  Act 
or  is  required  to  file  reports  pursuant  (o 
Section  15(d)  of  the  Exchange  Act. 

3.  The  registrant:  (a)  has  been  subject  to  the 
requirements  of  Section  12  or  15(d)  of  the 
Exchange  Act  and  has  filed  all  the  material 
required  to  be  filed  pursuant  to  Sections  13. 
14  or  15(d)  for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form:  and  (b)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  and,  if  the  registrant 
has  used  (during  the  twelve  calendar  months 
and  any  portion  of  a  month  immediately 
preceding  the  fihng  of  the  registration 
statement)  Rule  12b-25(b)  (17  CFR  240.12b- 
2S(b))  under  the  Exchange  Act  with  respect  to 
a  report  or  a  portion  of  a  report  that  report  or 
portion  thereof  hat  actually  been  filed  within 
the  time  period  prescribed  by  the  Rule. 

4.  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated  subsidiaries 
have,  since  the  end  of  the  last  fiscal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  'be  Exchange  Act  (a) 
failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock:  or  (b) 
defaulted  (i)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (ii)  on  any  rental  on  one  or  more 
long  term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its  consolidated 
and  unconsolidated  subsidiaries,  taken  as  a 
whole. 

5.  A  foreign  private  issuer  which  satisifefl 
all  of  the  above  provisions  of  these  registrant 
eligibility  requirements  except  the  provisions 
in  I.A.I,  relating  to  organization  and  principal 
business  shall  be  deemed  to  have  met  these 
registrant  eligibility  requirements  provided 
that  such  foreign  issuer  files  the  same  reports 
with  the  Commission  under  Section  13(a)  or 
15(d)  of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  I.A.3.  above. 

e.  If  the  registrant  is  a  successor  registrant, 
it  shall  be  deemed  to  have  met  conditions  1., 
2..  3.,  and  4.  above  if:  (a)  its  predecessor  and 
it.  taken  together,  do  so.  provided  that  the 
succession  was  primarily  for  the  purpose  of 
changing  the  state  of  incorporation  of  the 
predecessor  or  forming  a  holding  company 
and  that  the  assets  and  liabilities  of  the 
successor  at  the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor  or  (b)  if  all  predecessors  met  the 
conditions  at  the  time  of  succession  and  the 


registrant  has  continued  to  do  so  since  the 
succession. 

7.  If  a  registrant  ia  a  majority-owned 
subsidiary  it  shall  be  deemed  to  have  met  the 
conditions  of  these  registrant  eligibility 
requirements  (or  the  conditions  of  the 
Transaction  Requirements  below)  if  its 
parent  meets  the  conditions  and  if  the  parent 
fully  guarantees  the  securities  being 
registered  as  to  principal  and  interest.  Note: 
In  such  an  instance  thie  parent-guarantor  is 
the  issuer  of  a  separate  security  consisting  of 
the  guarantee  which  must  be  concurrently 
registered. 

B.  Transaction  Requirements.  Security 
offerings  meeting  any  of  the  following 
conditions  and  made  by  registrants  meeting 
the  Registrant  Requirements  above  may  be 
registered  on  this  Form: 

1.  Primary  And  Secondary  Offerings  By 
Certain  Registrants.  Securities  to  be  offered 
for  cash  by  or  on  behalf  of  a  registrant,  or 
outstanding  securities  to  be  offered  for  cash 
for  the  account  of  any  person  other  than  the 
registrant,  including  securities  acquired  by 
standy  underwriters  in  connection  with  the 
call  or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible  securities: 
provided  that  the  aggregate  market  value  of 
the  voting  stock  held  by  non-aHUiates  of  the 
registrant  is  $150  milUon  or  more. 

Instructions.  The  aggregate  market  yalue  of 
the  registrant's  oul<>tanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  which  the 
slock  was  last  sold,  or  the  average  of  the  bid 
and  asked  prices  of  such  stock,  as  of  a  date 
within  60  days  prior  to  the  date  of  Rling.  (See 
the  definition  of  "affiliate"  in  Securities  Act 
Rule  405  [17  CFR  230.405}). 

2.  Primary  Offerings  of  Certain  Debt 
Securities.  Non-convertible  debt  securities  to 
be  offered  for  cash  by  or  on  behalf  of  a 
registrant,  provided  such  debt  securities  are 
"investment  grade  debt  securities,"  as 
defined  below.  A  non-convertible  debt 
security  is  an  "investment  grade  debt 
security"  it  at  the  time  of  effectiveness  of  the 
registration  statement,  it  has  been  rated  in 
one  of  the  four  highest  rating  categories  for 
debt  by  at  least  one  nationally  recognized 
statistical  rating  organization  (as  that  term  is 
used  in  Rule  15c3-l(cK2)(vi)(E)  under  the 
Securities  Exchange  Act  of  1934  (17  CFR 
240.15c3-1(c)(2)(vi)(E)|). 

3.  Securities  Registered  on  Form  S-& 
Securities  offered  by  affiliates  for  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-8  (17  CFR 
239.ieb). 

4.  Rights  Offerings.  Dividend  or  Interest 
Reinvestment  Plans,  and  Conversions  or 
Warrants.  Secnritiea  to  be  offered  (a)  upon 
the  exercise  of  outstanding  rights  granted  by 
the  issuer  of  the  securities  to  be  o^ered.  if 
such  rights  are  granted  on  a  pro  rata  basis  to 
all  existing, seciu-ity  holders  of  the  class  of 
securities  to  which  the  rights  attach,  or  (b) 
pursuant  to  a  dividend  or  interest 
reinvestment  plan,  or  (c)  upon  the  conversion 
of  outstanding  convertible  securities  or  upon 
the  exercise  of  outstanding  transferable 
warrants  issued  by  the  issuer  of  the  securities 
to  be  offered,  or  by  an  affiliate  of  such  issuer 
provided  the  issuer  has  sent  to  all  record 
holders  of  such  rights,  or  to  all  participants  in 


Federal  Rejpster  /  Vol.  46.  No.  159  /  Tuesday  August  18. 1981  /  Proposed  Rules 


4infl 


such  plans,  or  to  all  record  holders  of  such 
convertible  securities  or  transferable 
warrants,  respectively,  material  containing 
the  information  required  by  Rule  14a-3(b)  ((17 
CFR  240.14a-3(b)))  under  the  Exchange  Act 
and  Items  401.  402.  and  403  of  Regulation  S-K 
(17  CFR  229.400)  within  the  twelve  calendar 
months  inunediately  preceding  the  filing  of 
the  registration  statement,  except  that  the 
information  required  by  Items  401,  402  and 
403  of  Regulation  S-K  need  only  be  provided 
to  holders  of  rights  exercisable  for  common 
stock,  holders  of  securities  convertible  into 
common  stock,  participants  in  plans  which 
may  invest  in  common  stock,  or  in  securities 
convertible  into  common  stock  or  warrants 
exercisable  for  common  stock,  respectively. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  particularly  Regulation  C  thereunder  (17 
CFR  230.400  to  230.494).  That  Regulation 
contains  general  requirements  regarding  the 
preparation  and  filing  of  registration 
statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  fo  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
reqi^red  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 
Notwithstanding  Item  501  and  502  of 
Regulation  S-K,  no  table  of  contents  and 
cross-reference  sheet  are  required  to  be 
included  in  the  prospectus  or  registration 
statement  prepared  on  this  form.  In  addition 
to  the  information  expressly  required  to  be 
included  in  a  registration  statement  on  this 
Form  S-3,  registrants  also  may  provide  such 
otfier  information  as  they  deem  appropriate. 

///.  Dividend  or  Interest  Reinvestment  Plans: 
Filing  and  Effectiveness  of  Registration 
Statement:  Requests  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  S-3  solely  with  respect  to  securities 
offered  pursuant  to  dividend  or  interest 
reinvestment  plans  will  become  effective 
automatically  on  the  twentieth  day  after  the 
date  of  filing  (Rule  456, 17  CFR  230.456), 
pursuant  to  the  provisions  of  Section  8(a)  of 
the  Act  (Rule  459, 17  CFR  230.459).  Pre- 
effective  amendments  to  such  a  registration 
statement  may  be  filed  prior  to  effectiveness, 
and  such  amendments  will  be  deemed  to 
have  been  filed  with  the  consent  of  the 
Commission  (Rule  475a,  17  CFR  230.475a). 
Accordingly,  the  filing  of  a  pre-effectlve 
amendment  to  such  a  registration  statement 
will  not  commence  a  new  twenty-day  period. 
Post-effective  amendments  to  such  a 
registration  statement  on  this  Form  shall 
become  effective  upon  the  date  of  filing  (Rule 
464, 17  CFR  230.464).  Delaying  amendments 
are  not  permitted  in  connection  with  either 
original  filings  or  amendments  on  such  a 
registration  statement  (Rule  473(d),  17  CFR 
239.473(d)),  and  any  attempt  to  interpose  a 
delaying  amendment  of  any  kind  will  be 
ineffective.  All  filings  made  on  or  in 


connection  with  this  Form  become  public 
upon  filing  with  the  Commission.  As  a  result, 
requests  for  confidential  treatment  made 
under  rule  485  (17  CFR  230.485)  must  be 
processed  with  the  Commission  staff  prior  to 
the  filing  of  such  a  registration  statement  The 
number  of  copies  of  the  registration 
statement  and  of  each  amendment  required 
by  Rules  402  and  472  (17  CFR  230.402, 
230.472)  shall  be  filed  with  the  Commission: 
provided,  however.  That  the  number  of 
additional  copies  referred  to  in  Rule  402(a)(2) 
may  be  reduced  ftwm  ten  fo  two  and  the 
number  of  additional  copies  referred  to  in 
Rule  472(a)  may  be  reduced  bom  eight  to  two, 
one  of  which  shall  be  marked  clearly  and 
precisely  to  indicate  changes. 

Pari  L  Information  Required  in  Proepectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
information  required  by  Item  501  of 
Regulation  S-K  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or, 
where  permitted,  on  the  outside  back  cover 
page,  the  information  required  by  Item  502  of 
Regulation  S-K  (17  CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors.  Fiunish  the  information  required  by 
Hem  503  of  Regulation  S-K  (17  CFR.  229.500). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  504  of 
Regulation  S-K  (17  CFR  229.500). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  505 
of  Regulation  S-K  (17  CFR  229.500). 

Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-4C  (17 
CFR  229.500). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (17  CFR  229.500). 

Item  a  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  508  of 
Regulation  S-K  (17  CFR  229.500). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-*  (17  CFR 
229.200). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (17  CFR  229.500). 

Item  11.  Material  Changes,  (a)  Describe 
any  and  all  material  changes  in  the 
registrant's  affairs  which  have  occurred  since 
the  end  of  the  latest  fiscal  year  for  which 
certified  financial  statements  were  included 
in  the  latest  annual  report  to  security  holders 
and  which  have  not  been  described  in  a 
report  on  Form  10-Q  (17  CFR  249.308a)  or 
Form  8-K  (17  CFR  249.308)  filed  under  the 
Exchange  Act 

(b)(1)  Include  in  the  prospectus,  if  not 
included  in  the  reports  filed  imder  the 
Exchange  Act  which  are  incorporated  by 
reference  into  the  prospectus  pursuant  to 
Item  12:  (i)  information  required  by  Rules  3- 
07  and  3-08  of  Regulation  S-X  (17  CFR  Part 
210)  where  the  registrant  has  effected  or  is 
about  to  effect  a  transaction  for  which  such 
information  is  required:  (ii)  restated  financial 


statements  if  there  has  been  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  a  substantial  retroactive  restaleraent 
of  financial  statements  or  where  a  bosiiieas 
combination  accounted  for  by  the  pooling  of 
interest  method  of  accounting  has  been 
consummated  subsequent  to  the  most  recent 
fiscal  yean  or  (iii)  any  financial  informatkn 
required  because  of  a  material  disposition  of 
assets  outside  the  normal  course  of  busineas. 
(2)  If  the  financial  infonnation  specified  ia 
paragraph  (b)(1)  has  lieen  inooiporated  bjr 
reference  from  a  filed  report  stale  that  aach 
information  has  been  incorporated  by 
reference  and  briefly  describe  the  subfect 
transaction,  accoimting  change,  correctiaa  or 
disposition. 

.    Item  12.  Incorporation  of  Certain 
Information  by  Reference,  (a)  The  docmeiils 
hsted  in  (1)  and  (2)  below  shall  be 
specifically  incorporated  by  lefefcnoe  into 
the  prospectus,  by  means  of  a  statement  to 
that  effect  in  the  prospectus  Usting  all  sodi 
documents. 

(1)  the  registrant's  latest  annual  leporl  on 
Form  10-K  (17  CFR  2M.310)  filed  ponnant  Is 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
which  contains  fine  ncial  statements  for  the 
registrant's  latest  fiscal  year  for  which  a 
Form  10-lC  was  reqoiied  to  have  been  filed: 
and 

(2)  all  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Ad 
since  the  end  of  the  fiscal  year  cov«ed  by 
the  annual  report  referred  to  in  (1)  above. 

(b)  The  prospectus  shall  also  sUte  that  aO 
documents  subsequently  filed  by  the 
registrant  pursuant  to  Sections  13, 14  or  lS|d) 
of  the  Exchange  Act  prior  to  the  terminatiaa 
of  the  offering,  shall  be  deemed  to  be 
incorporated  by  reference  into  die 
prospectus. 


Part  n.  Infonnatian  Not  I 
Prospectus 

Item  13.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  informatioa  required 
by  Item  511  of  Regulation  S-K  (17  CFR 
229.500). 

Item  14.  Indenmification  of  Directors  and 
Officers.  Furnish  the  information  required  bjr 
Item  510  of  Regulation  S-K  (17  CFR  22BJIR9. 

Item  15.  Exhibits.  Subject  to  the  rules 
regarding  incorporation  by  reference,  furnish 
the  exhibits  required  by  Item  601  of 
Regulation  S-K  (17  CFR  229.800). 

Item  16.  Undertakings.  Furnish  the 
undertakings  required  by  Item  St2  of 
Regulation  S-K  (17  CFR  229J00). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  the  registrant  certifies 
that  it  meets  all  of  the  requirements  for  fibag 
on  Form  S-3  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  tliereunto  duly 

authorized  in  the  City  of .  Stale 

of .  on  - 

(Registrant) 

By  (Signahire  and  Title) 

Pursuant  to  the  requirements  of  I 
Securities  Act  of  1933.  Diis  i 
statement  has  been  signed  by  the  following 


f- 


41920  Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Proposed  Rules 


persons  In  the  capacities  and  on  the  dales 
indicated. 

(Signature)    ' 

(Title) 

(Date) 

Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  iu  controller  or  principal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  Indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  Is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

3.  Where  eligibility  for  use  of  the  Form  is 
based  on  the  assignment  of  a  security  rating 
pursuant  to  Transaction  Requirement  B.2.,  the 
registrant  may  sign  the  registration  statement 
notwithstanding  the  fact  that  such  security 
rating  has  not  been  assigned  by  the  filing 
date,  provided  that  the  registrant  reasonably 
believes,  and  so  states,  that  the  security 
rating  requirement  will  be  met  by  the  lime  of 
effectiveness. 

S  238.12  Form  S-2.  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  issuers. 

Securities  and  Exchange  Commission 

Form  S-20.— Registration  Statement  Under 
the  Securities  Act  of  1933 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(Slate  or  other  (urisdictlon  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 

telephone  number,  including  area  code,  of 

agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public . 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  462A  under 
the  Securities  Act  of  1933,  please  check  Ihe 
following  box.O 

If  the  registrant  elects  lo  deliver  its  latest 
annual  report  to  security  holders,  or  ■ 
complete  and  legible  facsimile  thereof. 
pursuant  to  Item  11(a)(1)  of  this  Form,  please 
check  the  following  boxJH 


Calculation  of  Registration  Fm 


Tttlaol 
ctawo) 

WCMrtIM 

tob* 


Amount 
tolM 


maidmum      maxinium 


AfflounI 
ol 


•"•jy*     "JS"      ""^ 


Form  S-2.— General  Instructions 

/.  Eligibility  Requirements  for  Use  of  Form  S- 
2 

Any  registrant  which  meets  the  following 
conditions  may  use  this  Form  for  registration 
of  securities  under  the  Securities  Act  of  1933 
("Securities  Act")  which  are  offered  or  to  be 
offered  in  any  transaction  other  than  an 
exchange  offer  for  securities  of  another 
person: 

A.  The  registrant  is  organized  under  Ihe 
laws  of  the  United  States  or  any  State  or 
Territory  or  the  District  of  Columbia  and  has 
its  principal  business  operations  in  the 
United  States  or  its  territories. 

B.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  has  a  class  of  equity  securities 
registered  pursuant  to  Section  12(g)  of  the 
Exchange  Act  or  is  required  lo  file  reports 
pursuant  lo  Section  15{d)  of  the  Exchange 
Act. 

C.  The  registrant:  (1)  has  been  subject  to 
Ihe  requiremenU  of  Section  12  or  15(d)  of  the 
Fj(change  Act  and  has  filed  all  the  material 
required  lo  be  filed  pursuant  to  Sections  13. 
14  or  l.Vd)  for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form:  and  (2)  has  filed  in  a  timely  manner  aD 
reports  required  to  be  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  and.  if  the  registrant 
has  used  (during  the  twelve  calendar  months 
and  any  portion  of  a  month  Immediately 
preceding  the  filing  of  the  registration 
statement)  Rule  12b-25{b)  (17  CFR  24ai2»)- 
25(b))  under  the  Exchange  Act  with  respect  to 
a  report  or  a  portion  of  a  report,  that  report  or 
portion  thereof  has  actually  been  filed  within 
the  lime  period  prescribed  by  that  Rule. 

D.  Neither  the  registrant  nor  any  of  iU 
consolidated  or  unconsolidated  subsidiaries 
have,  since  the  end  of  their  last  fiscal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act  (a) 
failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock:  or  (b) 
defaulted  (i)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (ii)  on  any  rental  on  one  or  more 
long  term  leases,  which  defaults  in  the 
aggregate  are  material  lo  the  financial 
position  of  Ihe  registrant  and  its  consolidated 
and  unconaoUdated  subsidiaries,  taken  as  a 
whole. 

B.  A  foreign  private  issuer  which  satisfies 
all  of  Ihe  above  provisions  of  these  registrant 
eligibility  requirements  except  the  provisions 
in  I.A.  r^Uog  to  organization  and  principal 


business  shall  be  deemed  to  have  met  these 
registrant  eligibility  requirements  provided 
that  such  foreign  issuer  files  the  same  reports 
with  the  Commission  under  Section  13(a)  or 
15(d)  of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  LC  above. 

F.  If  a  registrant  is  a  successor  registrant  it 
shall  be  deemed  to  have  met  conditions  A.. 
B.,  C  and  D.  above  if:  (1)  its  predecessor  and 
it,  taken  together,  do  so.  provided  thai  the 
succession  was  primarily  for  the  purpose  of 
changing  the  state  of  incorporation  of  the 
predecessor  or  forming  a  holding  company 
and  that  the  assets  and  liabilities  of  the 
successor  at  the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor:  or  (2)  if  all  predecessors  met  the 
conditions  at  the  time  of  succession  ^nd  the 
registrant  has  continued  to  do  so  since  the 
succession. 

G.  If  a  registrant  is  a  majority-owned 
subsidiary  it  shall  be  deemed  to  have  met  the 
conditions  of  these  eligibility  requirements  if 
its  parent  meets  the  conditions  and  if  the 
parent  fully  guarantees  the  securities  being 
registered  as  to  principal  and  interest.  Note: 
In  such  an  instance  the  parent-guarantor  is 
the  issuer  of  a  separate  security  consisting  of 
Ihe  guarantee  which  must  be  concurrently 
registered. 

tt.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securitie# 
Act.  particularly  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  23a494). 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements  . 
applicable  to  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides.  Information  need 
only  be  furnished  to  the  extent  appropriate. 

ni  Filing  of  Other  Financial  Statements  in 
Certain  Cases 

The  Commission  may,  upon  the  request  of 
the  registrant  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission- 
of  one  or  more  of  the  financial  statements 
herein  required  or  the  filing  in  substitution 
therefor  ol  appropriate  statements  of 
comparable  character.  The  Commission  may 
also  by  informal  written  notice  require  the 
filing  of  other  financial  statemenU  in  addition 
to.  or  in  substitution  for,  the  statements 
herein  required  in  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  preseotation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  prolectioa  of 
investors. 

Part  I.  Infocmatiaa  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  Ihe 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
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information  required  by  Item  501  of 
Regulation  S-K  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or. 
where  permitted,  on  the  outside  back  cover 
page,  the  information  required  by  Hem  502  of 
Regulation  S-K  (17  CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors.  Furnish  the  information  required  by 
Item  503  of  Regulation  S-K  (17  CFR  229.500). 

Hem  4.  Use  of  Proceeds.  Furnish  Ihe 
information  required  by  Item  504  of 
Regulation  S-K  (17  CFR  229.500). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  505 
of  Regulatioin  S-K  (17  CFR  229.500). 

Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-K  (17 
CFR  229.500). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (17  CFR  229.500). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  508  of 
Regulation  S-K  (17  CFR  229.500). 

Item  ft  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (17  CTR 
229.200). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (17  CFR  229.500). 

Item  11.  Information  with  Respect  to  the 
Registrant  Furnish  the  information  required 
by  either  paragraph  (a)  or  paragraph  (b)  of 
this  item.  However,  if  the  financial 
statements  in  the  registrant's  latest  annual 
report  to  security  holders  do  not  reflect:  (1) 
restated  financial  statements  if  there  has 
been  a  change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  substantial  retroactive 
restatement  of  fiiundal  statements,  or  where 
a  business  combination  accounted  for  by  the 
pooling  of  interest  method  of  accounting  has 
been  consummated  subsequent  to  the  most 
recent  fiscal  year  end:  or  (2)  any  financial 
Information  required  because  of  a  material 
disposition  of  assets  outside  the  normal 
course  of  business,  the  registrant  shall  not 
provide  prospectus  information  in  Ihe  manner 
allowed  by  paragraph  (a)  below. 

(a)  If  the  registrant  elects  to  deliver  tfiis 
prospectus  together  with  Its  latest  annual 
report  lo  security  holders,  which  at  the  lime 
of  original  preparation  met  the  requirements 
of  either  Rule  14a-3  or  Rule  14c-3.  or  a 
complete  and  legible  facsimile  of  its  latest 
annual  report  lo  security  holders: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  the  registrant's  latest  annual 
report  to  security  holders. 

(2)  Provide  financial  and  other  information 
with  respecl  lo  the  registrant  in  the  form 
required  by  Part  I  of  Form  10-Q  (17  CFR 
239.308a)  as  of  the  end  of  the  most  recent 
fiscal  quarter  which.ended  after  Ihe  end  of 
Ihe  latest  fiscal  year  for  which  certified 
financial  statements  were  included  in  the 
latest  report  to  security  holders  and  more 
than  forty-five  days  prior  to  the  effective  date 
of  this  registration  statement  (or  as  of  a  more 
recent  dale)  by  one  of  Ihe  following  means; 

(i)  Including  such  information  in  the 
prospectus:  or 


(ii)  Providing  without  charge  to  each  person 
lo  whom  a  prospectus  is  delivered  a  copy  of 
the  registrant's  latest  Form  10-Q;  or 

(ill)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  quarterly  report 
which  was  delivered  to  its  shareholders  and 
which  included  the  required  financial 
information. 

(3)  If  not  reflected  in  the  registrant's  latest 
annual  report  lo  security  holders,  provide  the 
information  required  by  Rules  3-07  and  3-08 
of  Regulation  S-X  (17  CFR  Part  210)  where 
Ihe  registrant  has  effected  or  is  about  to 
effect  a  transaction  for  which  such 
information  Is  required. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statemenU 
were  Included  in  the  latest  annual  report  to 
security  holders  and  which  were  not 
described  in  a  Form  10-Q  or  quarterly  report 
delivered  with  the  prospectus  in  accordance 
with  paragraph  (a)(2){ii)  or  (iii)  of  this  Item. 

(b)  If  the  registrant  does  not  elect  to  deliver 
Its  latest  annual  report  to  security  holders; 

(1)  Furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  as  required  by  Rule  14a-3  to  be  included 
in  annual  reports  to  security  holders.  The 
description  also  should  take  into  account 
changes  in  its  business  which  have  occurred 
between  Ihe  end  of  the  last  fiscal  year  and 
the  effective  date  of  the  registratioa 
statement. 

(2)  Include  financial  statements  and 
information  as  required  by  Rule  14a-3(bKl)  to 
be  included  in  annual  reports  to  security 
holders  as  well  as  any  information  required 
by  Rules  3-07  and  3-08  of  Regulation  S-X. 

(3)  Furnish  information  relating  to  industry 
segments,  classes  or  similar  products  or 
services,  foreign  and  domestic  operations, 
and  export  sales  required  by  paragraphs  (b), 
(c)(l)(i]  and  (d)  of  Item  101  of  Regulation  S-K 
(17  CFR  229.110). 

(4)  Where  common  equity  securities  are 
being  offered,  furnish  information  required  by 
Item  201  of  Regulation  S-K  (17  CFR  229.200). 
market  price  and  dividends  on  the 
registrant's  common  stock  and  related 
stockholder  matters. 

(5)  Furnish  selected  financial  data  required 
by  Item  301  of  Regulation  S-K  (17  CFR 
229.200). 

(6)  Furnish  supplementary  financial 
information  required  by  Item  302  of 
Regulation  S-K  (17  CFR  229.300). 

(7)  Furnish  management's  discussion  and 
analysis  of  the  registrant's  financial  condition 
and  results  of  operations  required  by  Item  303 
of  Regulation  S-K  (17  CFR  229.300). 

(8)  Furnish  Information  concerning 
disagreements  with  accountants  on 
accounting  and  financial  disclosure  required 
by  Item  304  of  Regulation  S-K  (17  CFR 
229.300). 

Item  12.  Incorporation  of  Certain 
Information  by  Reference,  (a)  The  documents 
listed  in  (1).  (2),  and.  if  apphcable.  (3)  and  (4) 
below  shall  be  specifically  incorporated  by 
reference  into  thie  prospectus,  by  means  of  a 
statement  lo  that  effect  in  the  prospectus 
listing  all  such  documents. 


(1)  The  registrant's  latest  Form  10-K  (17 
CFR  249.310)  filed  pursuant  to  Section  13(a) 
or  15(d)  of  the  Exchange  Act  which  contains 
certified  financial  slatements  for  the 
registrants  latest  fiscal  year  for  which  a 
Form  10-K  was  required  lo  have  been  fiied- 

(2)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Ad 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  (1)  above. 

(3)  If  the  registrant  electa  to  deliver  iU 
latest  annual  report  to  security  holders. 
pursuant  to  Item  ll(aMl)  of  this  Form: 

(i)  description  of  business  furnished  in 
accordance  with  Ihe  provisons  of  Rule  14»- 
3(b)(5)  under  the  Exchange  Act  (17  CFR 
240.14a-3(b)(5)): 

(ii)  financial  statements  and  informatkia 
furnished  in  accordance  with  the  provisons  of 
Rule  14a-3{b)(l): 

(iii)  information  relating  to  industry 
segments,  classes  of  similar  products  or 
services,  foreign  and  domestic  operations, 
and  export  sales  furnished  as  required  by 
paragraphs  (b),  (c)(l)(i)  and  (d)  of  Item  101  of 
Regulation  S-K  (17  CFR  229.100); 

(Iv)  where  common  equity  securities  are 
being  offered,  market  price  aiu)  dividends  on 
the  registrant's  common  stock  and  related 
stockholder  matters  furnished  as  required  by 
Item  201  of  Regulation  S-K  (17  CFR  229  Jt»): 

(v)  selected  financial  data  furnished  as 
required  by  Item  301  of  Regulation  S-K  (17 
CFR  229.300); 

(vi)  supplementary  financial  information 
furnished  as  required  by  Item  302  of 
Regulation  S-K  (17  CFR  229J0O); 

(vii)  management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  furnished  as  required  by  Item  303 
of  Regulation  S-K  (17  CFR  229.300);  and 

(viii)  information  concerning  disagreements 
with  accountants  on  accounting  and  financial 
disclosure  furnished  as  required  by  Item  30* 
of  Regulation  S-K  (17  CFR  229.300). 

(4)  If  the  registrant  elects,  pursuant  to  Hon 
11(a)(2)(iii)  of  this  Form,  to  provide  a  copy  of 
its  latest  quarterly  report  which  was 
delivered  to  shareholders,  the  financial 
information  equivalent  to  that  required  to  be 
presented  in  Part  I  of  Forai  10-Q. 

(b)  The  registrant  may  also  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  documents  which  are  incorporated  by 
reference  are  not  a  part  of  the  registration 
statement.  In  such  case,  the  description  of 
portions  which  are  not  incorporated  by 
reference  or  which  are  excluded  shall  be 
made  with  clarity  and  in  reasonable  detail 

Pari  II.  Infonnatkn  doI  Required  m 
Prospectus 

Item  13.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  infonnatioo  required 
by  Item  511  of  Regulation  S-K  (17  CFR 
229.500). 

Item  14.  Indemnification  vf  Directors  and 
Officers.  Furnish  the  information  required  by 
Item  510  of  Regulation  S-K  (17  CFR  229.500). 

Item  15.  Exhibits.  Subject  to  the  rules 
regarding  incorporation  by  reference,  fumtaii 
the  exhibits  reqtiired  by  Item  601  of 
Regulation  S-K  (17  CFR  229.800). 
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Item  16.  Undertakings,  furnish  the 
undertakings  required  by  Item  512  of 
Regulation  S-K  (17  CFR  229.500). 

Signs  turas 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  S-2  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ■  State 

of .  on ,  19 . 

(Registrant) 

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  followring 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    — ■ 

(Tide) 

(Date) 


Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  Stales.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  pariner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  Item  601  of 
Regulation  S-K  concerning  signatures 
pursuant  to  powers  of  attorney. 

Instructions  as  to  Summary  Prospectuses 

1.  A  summary  prospectus  used  pursuant  to 
Rule  434A  (17  CFR  230.434a)  shall  at  the  time 
of  its  use  contain  such  of  the  information 
specified  below  as  is  then  included  in  the 
registration  statement.  All  other  information 
and  documents  contained  in  the  registration 
statement  may  be  omitted. 

(a)  As  to  Item  1,  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public; 

(b)  As  to  Item  4,  a  brief  statement  of  the 
principal  purposes  for  which  the  proceeds  are 
to  be  used; 

(c)  As  to  Item  7,  a  statement  as  to  the 
amount  of  the  offering,  if  any.  to  be  made  for 
the  account  of  security  holders; 

(d)  As  to  Item  8,  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities;  if  any  securities  to  be  registered     / 
are  to  be  offered  otherwise  than  through 
underwriters,  a  brief  statement  as  to  the 
manner  of  distribution; 


(e)  As  to  Item  9.  a  brief  statement  as  to 
dividend  rights,  voting  rights,  conversion 
rights,  interest,  maturity; 

(f)  As  to  Item  11.  a  brief  statement  of  the 
general  character  of  the  business  done  and 
intended  to  be  done  and  the  selected 
financial  data  (Item  301  of  Regulation  S-K): 
and 

(g)  A  tabular  presentation  of  notes  payable, 
long  term  debt,  deferred  credits,  minority 
interests,  if  material,  and  the  equity  section  of 
the  latest  balance  sheet  filed,  as  may  be 
appropriate. 

2.  The  summary  prospectus  shall  not 
contain  a  summary  or  condensation  of  any 
other  required  financial  information  except 
as  provided  above. 

3.  The  Commission  may.  upon  the  request 
of  the  registrant,  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  Commission  may 
also  require  the  inclusion  of  other  information 
in  addition  to,  or  in  substitution  for,  the 
information  herein  required  in  any  case 
where  such  information  is  necessary  or 
appropriate  for  the  protection  of  investors. 

§230.11    Form  S-1.  registration  Statement 
under  the  Securities  Act  of  1933. 

Securities  and  Exchange  Commission 

Form  S-1. — Registration  Statement  Under  the 
Securities  Act  of  1933 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 

(Name,  address,  including  zip  code,  and 

telephone  number,  including  area  code,  of 

agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public . 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  oRered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  462A  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.  □ 

Calculation  of  Registration  Fee 
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Amount 
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Focm  S-1.— General  instructions 

/.  Eligibility  Requirements  for  Use  of  Form  S- 
1 

This  Form  shall  be  used  for  the  registration 
under  the  Securities  Act  of  1933  ("Securities 
Act")  of  securities  of  all  registrants  for  which 
no  other  form  is  authorized  or  prescribed, 
except  that  this  Form  shall  not  be  used  for 
securities  of  foreign  governments  or  political 
sub-divisions  thereof. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act.  particularly  those  comprising  Regulation 
C  (17  CFR  230.400  to  230.494)  thereunder. 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  the  registration  statement. 

B.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  nonfinancial 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

///.  Filing  of  Other  Financial  Statements  in 
Certain  Cases 

The  Commission  may,  ujxfn  the  request  of 
the  registrant,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  one  or  more  of  the  financial  statements 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  statements  of 
comparable  character.  The  Commission  may 
also  by  informal  written  notice  require  the 
filing  of  other  financial  statements  in  addition 
to,  or  in  substitution  for,  the  statements 
herein  required  in  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
investors. 

IV.  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer  the  prospectus  shall  also  include 
the  information  which  would  be  required  by 
Item  11  if  the  securities  of  such  other  issuer 
were  registered  on  this  Form.  There  shall  also 
be  included  the  information  concerning  such 
securities  of  such  other  issuer  which  would 
be  called  for  by  Item  9  if  such  securities  were 
being  registered.  In  connection  with  this 
instruction,  reference  is  made  to  Rule  409. 

Part  1,  Information  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
information  required  by  Item  501  of 
Regulation  S-K  (17  CFR  229.S00). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or. 
where  permitted,  on  the  outside  back  cover 
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page,  the  information  required  by  Item  502  of 
Regulation  S-K  |17  CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors.  Furnish  the  information  required  by 
hem  503  of  Regulation  S-K  (17  CFR  229.500). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  bjr  Item  504  of 
Regulation  S-K  (17  CFR  229.500). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  506 
of  Regulation  S-K  (17  CFR  229.500). 

Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-K  (17 
CFR  229.500). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  &-K  (17  CFR  229.500). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  508  of 
Regulation  S-K  (17  CFR  229.500). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (17  CFR 
229.200). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (17  CFR  229.500). 

Item  11.  Information  With  Respect  to  the 
Registrant,  (a)  Furnish  the  following 
information  with  respect  to  the  registrant; 

(1)  Information  required  by  Item  101  of 
Regulation  S-K  (17  CFR  229.100).  description 
of  business; 

(2)  Information  required  by  item  102  of 
Regulation  S-K  (17  CFR  229.100),  description 
of  property; 

(3)  Information  required  by  Item  103  of 
Regulation  S-K  (17  CFR  229.100).  legal 
proceedings; 

(4)  Where  common  equity  securities  are 
being  offered,  information  required  by  Item 
201  of  Regulation  S-K  (17  CFR  229.200), 
market  price  of  and  dividends  on  the 
registrant's  common  stock  and  related 
stockholder  matters; 

(5)  Financial  statements  meeting  the 
requirements  of  Regulation  S-X  (17  CFR  Part 
210)  (Schedules  required  under  Regulation  S- 
X  shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  15.  Exhibits  and 
Financial  Statement  Schedules,  of  this  Form), 
as  well  as  any  information  required  by  Rules 
3-07  and  3-07  of  Regulation  S-X: 

(6)  Information  required  by  Item  301  of 
Regulation  S-K  (17  CFR  229.300).  selected 
financial  data; 

(7)  Information  required  by  Item  302  of 
Regulation  S-K  (17  CFR  229.300), 
supplementary  financial  information; 

(8)  Information  required  by  Item  303  of 
Regulation  S-K  (17  CFR  229.300). 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations; 

(9)  Information  required  by  Item  304  of 
Regulation  S-K  (17  CFR  229.300). 
disagreements  with  accountants  on 
accounting  and  financial  disclosure: 

(10)  Information  required  by  Item  401  of 
Regulation  S-K  (17  CFR  229.400).  directors 
and  executive  officers; 

(11)  Information  required  by  Item  402  of 
Regulation  &-K  (17  CFR  229.400). 
management  remuneration  and  transactions: 
and 

(12)  Information  required  by  Item  403  of 
Regulation  S-K  (17  CFR  229.400).  security 


ownership  of  certain  beneficial  owners  and 
management 

Part  n.  Infonnatioa  not  Required  in 
Prospectus 

Item  12.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  information  called 
for  by  Item  511  of  Regulation  S-K  (17  CFR 
229.500). 

Item  13.  Indemnification  of  Directors  and 
Officers.  Furnish  the  information  called  for 
by  Item  510  of  RegulaUon  S-K  (17  CFR 
229.500). 

Item  14.  Recent  Sales  of  Unregistered 
Securities.  Furnish  the  information  called  for 
by  Item  701  of  RegulaUon  S-K  (17  CFR 
229.500). 

Item  15.  Exhibits  and  Financial  Statement 
Schedules,  (a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of  Regulation 
S-K  (17  CFR  229.600). 

(b)  Furnish  the  financial  statement 
schedules  required  by  Regulation  S-K  (17 
CFR  Part  210)  and  Item  11(a)(5)  of  this  Form. 
These  schedules  shall  be  lettered  or 
numbered  in  the  manner  described  for 
exhibits  in  paragraph  (a). 

Item  16.  Undertakings.  Furnish  the 
undertakings  required  by  Item  512  of 
Regulation  S-K  (17  CFR  229.500). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  has  duly 
caused  this  registration'  statement  to  be 
signed  on  is  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 
.  State  of ,  on 

(Registrant)  

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date) 


Instructions.  1.  The  registration  statement 
shall  be  signed  bv  the  registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  Item  601  of 
Regulation  S-K  concerning  signatures 
pursuant  to  powers  of  attorney. 


Instnictioos  as  to 

1.  A  summary  prospectus  used  puraueat  to 
Rule  434A  (17  CFR  23a434a)  shall  at  the  tine 
of  its  use  contain  such  of  the  infonnatioa 
specified  below  as  is  then  included  in  the 
registration  statement  AO  other  informatiaa 
and  documents  contained  in  the  registratiaa 
statement  may  be  omitted. 

(a)  As  to  Item  1.  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commiosioiM  end 
the  offering  price  per  unit  to  the  public 

(b)  As  to  Item  4.  a  brief  statement  of  the 
principal  purposes  for  wiiicfa  tiie  proceed*  are 
to  be  used: 

(c)  As  to  Item  7.  a  statement  ••  to  tke 
amount  of  the  offering,  if  any.  to  be  made  ior 
the  account  of  security  bolder*: 

(d)  As  to  Item  ft,  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
s'atement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities:  if  any  securities  to  be  registered 
are  to  be  offered  otherwise  than  through 
underwriters,  a  brief  statement  as  to  the 
manner  of  distribution:  and.  if  secnritie*  are 
to  be  offered  otherwise  than  for  cash,  a  brief 
statement  as  to  the  general  purposes  of  the 
distribution,  the  basis  upon  which  the 
securities  are  to  be  offered,  the  amount  of 
compensation  and  other  expenses  of 
distribution,  and  by  whom  they  are  to  be 
borne; 

(e)  As  to  Item  9.  a  brief  statement  as  to 
dividend  rights,  voting  rights,  conversioa 
rights,  interest  maturity: 

(f)  As  to  Item  11.  a  brief  statement  of  the 
general  character  of  the  business  done  and 
intended  to  be  done,  the  selected  financial 
data  (Item  301  of  Regulation  S-K).  and  a  brief 
statement  of  the  nature  and  present  status  of 
any  material  pending  legal  proceedings:  and 

(g)  A  tabular  presentation  of  notes  payable, 
long  term  debt  deferred  credits,  minority 
interests,  if  material,  and  the  equity  section  of 
the  latest  balance  sheet  filed,  as  may  be 
appropriate. 

2.  The  summary  prospectus  shall  not 
contain  a  summary  or  condensation  of  any 
other  required  financial  infonnatioa  except 
as  provided  above. 

3.  The  Commission  may.  upon  the  request 
of  the  registrant  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  fiimishing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  Commissioo  may 
also  require  the  inclusion  of  other  infonnatian 
in  addition  to.  or  in  substitution  for.  the 
information  herein  required  in  any  caae 
where  such  infonnatioa  is  necessary  or 
appropriate  for  the  protection  of  investors. 

Initial  Regulatory  Hexibility  Analysis 

This  initial  regulatory  flexibility 
analysis,  prepared  in  accordance  with  S 
U.S.C.  603.  relates  to  the  reproposal  of 
Forms  S-1.  S-2  and  S-3  to  establish  a 
three  tier  system  for  the  registration  of 
securities  under  the  Securities  Act  of 
1933. 
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Reason  for  Proposed  Action 

For  the  past  two  years,  the  Securities 
and  Exchange  Commission  (Ihe 
"Commission")  has  been  malcing  a 
concerted  effort  to  create  a 
comprehensive  integrated  disclosure 
system  designed  to  integrate  the  formal 
disclosures  made  under  the  Securities 
Act  of  1933  ("Securities  Act")  and  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  as  well  as  the 
informal  reports  often  issued  by  public 
companies.  This  integrated  system 
would  streamline  corporate  disclosure 
generally,  reduce  costs,  and  eliminate 
much  of  the  overlapping  or  duplicative 
reporting  now  produced.  Three  new 
Securities  Act  registration  forms  are 
being  reproposed  to  replace  existing 
forms  with  ones  which  are  specifically 
designed  to  be  components  of  the  new 
integrated  disclosure  system  and  to  fully 
utilize  the  new  system  to  reduce  costs 
and  reporting  burdens  without  depriving 
investors  of  necessary  information. 
These  forms  were  first  proposed  on 
September  2, 1980,  and  could  have  been 
adopted  without  further  comment. 
However,  in  order  to  afford  the  public 
the  opportunity  to  consider  the  various 
elements  of  its  integrated  disclosure 
system  in  a  comprehensive  manner, 
including  the  seven  other  releases  being 
published  today,  the  Commission  has 
decided  to  republish  these  forms,  as 
revised,  for  comment. 

Objective 

The  three  proposed  new  forms  are 
designed  to  implement  the  objectives  of 
the  Commission's  integrated  disclosure 
system.  The  basic  objectives  of  that 
integrated  system  are  the  reduction  of 
costly  and  unnecessary  duplicative  or 
overlapping  disclosures  under  the  three 
existing  disclosure  systems  and  the 
improvement  of  disclosure  to  investors. 
Form  S-3,  the  most  abbreviated  of  the 
proposed  forms,  is  available  for  primary 
and  secondary  offerings  by  companies 
about  which  information  is  widely 
disseminated  and  accordingly  need  not 
be  repeated  in  the  prospectus.  In 
addition,  the  proposed  form  would  be 
available  for  registration  of  offerings  on 
nonconvertible  debt  securities  which 
have  been  rated  in  one  of  the  top  four 
categories  by  a  nationally  recognized 
statistical  rating  organization  and  would 
be  available  to  any  eligible  registrant  for 
certain  other  offerings,  such  as  dividend 
or  interest  reinvestment  plans.  Proposed 
Form  S-2  is  a  streamlined  Form  S-7 
which  gives  eligible  companies  the 
option  of  fulfilling  part  of  their  Securities 
Act  disclosure  obligations  by  delivery, 
as  pari  of  their  prospectus,  the  annual 
report  to  security  holders  which  they 


prepared  for  their  annual  stockholders' 
meeting.  Generally.  Form  S-2  would  be 
available  to  companies  which  have  been 
subject  to  the  reporting  provisions  of  the 
Exchange  Act  for  three  years.  Proposed 
Form  S-1  is  the  most  comprehensive 
form  and  would  be  used  by  all 
registrants  for  which  no  other  form  is 
available. 

Legal  Basis 

The  Commission  is  reproposing  the 
new  Forms  pursuant  to  Sections  6,  7, 10 
and  19(a)  of  the  Securities  Act. 

Small  Entities  Subject  to  Rule 

If  proposed  Forms  S-2  and  S-3  are 
adopted,  it  is  believed  certain  small 
entities  will  have  their  regulatory 
burdens  decreased  (the  impact  of  the 
adoption  of  proposed  Form  S-1  on  such 
entities  would  not  appear  to  be 
significant).  Utilizing  the  Commission's 
proposed  $2.5  million  "small  business" 
parameter,^*  it  would  appear  that  less 
then  850  "  "small  businesses"  would  be 
eligible  to  use  Forms  S-2  and  S-3. 
Moreover,  the  number  of  companies 
actually  impacted  would  be 
considerably  less  as  there  would  only  be 
an  effect  on  those  eligible  companies 
which  make  registered  Securities  Act 
offerings  of  securities  in  excess  of  the  $5 
million  limitation  of  Form  S-18.  The 
potential  benefit  that  accrues  to  an 
entity  would  depend  upon  which  form  it 
could  use.  For  the  reasons  given  below 
under  "SIGNIHCANT 
ALTERNATIVES,"  very  few  small 
entities  would  be  eligible  to  use  Form  S- 
3  except  for  rights  offerings,  or  offerings 
of  dividend  reinvestment  plans  or 
certain  other  restricted  types  of 
offerings.  To  the  extent  they  can  use  this 
form,  however,  its  brevity  will  result  in 
cost  savings.  Form  &-2  would  be 
available  to  small  entities  which  have 
been  reporting  under  the  Exchange  Act 
for  three  years  or  more  and  which  meet 
certain  other  requirements.  It  will  result 
in  cost  savings  to  such  entities  as  it  is 
more  economical  to  prepare  than  its 
predecessor,  Form  S-7,  and  is  available 
to  more  companies.  As  pointed  out 
above.  Form  S-1  is  the  general  form  and 
since  few  changes  are  made  in  it,  it 
would  appear  to  have  little  impact. 

Finally,  the  Commission  is  unable  to 
determine  the  cost  savings  associated 
with  each  use  by  a  small  entity  of  Form 


*•  See  SecuritiM  Act  Release  No.  B302  (March  2a 
1981)  I46FR  19251 1. 

^^  This  flgure  ii  an  ettimate  extrapolated  from  the 
data  contained  in  Securities  Act  Release  No.  6302. 
id.  n.  75.  and  Exchange  Act  Release  No.  16866  (June 
2. 1980)  |45  FR  40145).  However,  the  actual  number 
eligible  would  be  lets  as  other  requirements  for  use 
of  Ihe  forms,  such  as  being  a  "reporting  company" 
under  the  Exchange  Act  for  three  years  or  more, 
would  eliminate  some  of  the  85a 


S-2  or  Form  S-3.  Accordingly,  it 
concedes  for  the  purpose  of  this  analysis 
that  the  impact  of  the  proposal  will  be 
significant. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  does  not  believe  that 
adoption  of  the  new  forms  would  result 
in  any  new  reporting,  recordkeeping  or 
other  compliance  requirements. 

Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  any 
existing  rules  (or  forms)  duplicate  or 
conflict  with  the  three  proposed  new 
forms. 

Significant  Alternatives 

Since  1978,  the  Commission  has  had 
an  ongoing  program  to  facilitate  public 
offerings  by  small  entities.  The  Office  of 
Small  Business  Policy,  created  in  1979, 
has  initiated  a  number  of  rule  and  form 
changes  to  accomplish  this  purpose, 
such  as  the  adoption  of  the  new 
abbreviated  registration  Form  S-18  and 
the  adoption  Rule  242  which  allows 
unregistered  securities  sales  of  up  to  $2 
million  per  issue  in  any  six  month  period 
to  an  unlimited  number  of  "accredited 
persons". 

However,  proposed  Forms  S-1,  S-2, 
and  S-3  are  singularly  unsuited  for  such 
purposes  and  accordingly  minimizing 
their  impact  on  small  entities  was  not  a 
significant  factor  in  their  development. 
For  example.  Form  S-3  is  structured  on 
the  concept  that  certain  companies  are 
actively  "followed"  in  the  marketplace 
and  therefore  a  selling  document  for 
such  a  company  can  be  significantly 
abbreviated  without  decreasing  the  data 
available  to  investors.  As  is  pointed  out 
in  the  Release,  "following"  appears  to 
be  closely  and  directly  aligned  to  factors 
such  as  the  public  float  of  a  company's 
securities.  These  factors  are  generally 
related  to  size.  i.e..  the  larger  the 
company,  the  greater  the  float  and  the 
greater  the  following.  Accordingly, 
special  requirements  for  small  entities 
could  not  be  considered  among  the 
alternatives  in  drafting  Form  S-3.  At  the 
other  end  of  the  spectrum  of  the  three 
proposed  forms  is  Form  S-1.  It  is  the 
general  or  "catch-all"  form  designed  to 
be  used  when  no  specialized  form  is 
available,  such  as  Form  S-3  for  large 
companies  and  Form  S-18  for  small 
offerings.  To  alter  Form  S-1  in  any 
manner  to  accommodate  small  entities 
would  seriously  impair  its  general 
applicability  and  create  an  overlap  with 
forms  such  as  Form  S-18. 
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Solicitation  of  Commeoto 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibility  analysis.  Such 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibility  analysis,  if  the  proposed 
forms  are  adopted.  Persons  wishing  to 
submit  written  comments  should  file 
four  copies  thereof  with  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington.  D.C. 
20549.  All  submissions  should  refer  to 
File  No.  S7-893  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  Room  6101 1100 
L  Street,  N.W..  Washington,  D.C.  20549. 

Authority 

These  forms  are  being  proposed 
pursuant  to  Section  6,  7, 10  and  19(a)  of 
the  Securities  Act  of  1933. 

(Sees.  6.  7, 10, 19(a).  48  Stat.  7R  81.  85;  sees. 
205,  209.  48  Stat.  906,  908:  sees.  8,  68  Stat.  685; 
sec.  1.  79  Stat  1051:  sec  30e(a)(2].  90  Stat.  57; 
15  U.S.C.  77f,  77g.  77j,  77(8)(a)) 

By  the  Commission. 
George  A.  Fitzsimmoiu, 
Secretary. 
August  6. 1981. 
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17  CFR  Part  229 

(Releas*  Nos.  3»-6332: 34-1800»;  3S-22150; 
39-647] 

Proposed  Revision  of  Regulation  S-K 
and  Proposed  Rescission  of  Guides 
for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission,  in  response 
to  public  comment,  has  revised  and  is 
republishing  for  further  comment 
proposals  (1)  to  reorganize  and  to  revise 
Regulation  S-K  (the  standard 
instructions  for  filing  forms  under  the 
Securities  Act  and  the  Exchange  Act)  (2) 
to  eliminate  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  and  Reports,  with  the 
exception  of  the  Guides  for  disclosure 
by  registrants  in  a  particular  industry, 
and  (3)  to  revise  and  to  incorporate  into 
Regulation  S-K  certain  disclosure 
requirements  currently  included  in  the 
Guides,  Regulation  C  (rule  governing  the 
preparation  and  filing  of  registration 
statements  under  the  Securities  Act)  and 
certain  requirements  oiiginally  proposed 
to  be  included  in  Securities  Act 


registration  statement  Forms  A.  B  and  C 
(today  reproposed  as  Forms  S-3,  and  S- 
1).  The  proposals  represent  the 
conclusion  of  the  "sunset"  review  of  the 
Guides  and  an  expansion  of  Regulation 
S-K  as  the  repository  for  content 
requirements  for  disclosure  documents 
filed  with  the  Commission  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934.  The  republishing 
of  these  and  related  proposals  is 
intended  to  afford  the  pubtic  an 
opportunity  to  consider  in  a 
comprehensive  manner  the  various 
elements  of  the  Commission's  integrated 
disclosure  system,  in  which  Regulation 
S-K  plays  a  central  role. 
DATE:  Comments  should  be  received  on 
or  before  October  30, 1981. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-894.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C.  Quinn  (202)  272-2589  or  Robert 
Pincus  (202)  272-3289,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  public  comment,  .the 
Commission  today  is  republishing  for 
further  comment  proposals  to  reorganize 
and  to  revise  Regulations  S-K  (17  CFR 
229]  *  and  to  incorporate  certain 
disclosure  requirements  currentiy 
included  in  (1)  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  and  Reports  ("Guides") 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.,  as  amended] 
("Securities  Act")  and  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq.,  as  amended}  ("Exchange  Act"),  (2) 
Regulation  C  (17  CFR  230.400  through 
230.494]  under  the  Securities  Act 
("Regulation  C"),  and  (3)  proposed 
Securities  Act  registration  statement 
Forms  A,  B  and  C*  today  reproposed  as 
Forms  S-3,  S-2  and  S-1,*  respectively. 
This  Release  also  proposes  the 
rescission  of  all  the  Guides,  other  than 
those  relating  to  specific  industries 


("Industry  Guides"),  as  part  of  die 
Commission's  "sunset"  review  of  its 
disclosure  rule.* 

This  Release  proposes  further 
reorganization  of  Regulation  S-K  and 
substantial  revisions  in  the  disclosure 
requirements  proposed  in  the  ABC  and 
Guides  Release.  Less  substantive 
revisions  also  are  proposed  to  current 
Regulation  S-4C  Items,  most  of  which  are 
for  purposes  of  clarification  or 
reorganization.  The  Release  highlights 
the  material  substantive  changes: 
reference  should  be  made  to  the  text  of 
the  proposal  for  all  the  changes 
proposed. 

As  proposed  today.  Regulation  S-IC 
will  be  the  repository  of  substantially  all 
requirements  relating  to  the  informatioa 
to  be  set  forth  in  registration  statements 
and  annual  reports  required  pursuant  to 
the  Securities  Act  and  the  Exchange 
Act.  There  are  two  principal  exceptions 
to  this  centralization  of  content 
requirements.  First,  the  Indusby  Guides 
will  retain  their  guide  status  and  are 
proposed  to  be  Usted  in  Section  800  of 
Regulation  S-K.  Secondly,  there  will 
remain  certain  Forms  that  will  not 
incorporate  Regulation  S-K  at  all.  These 
forms  are  those  applicable  to  a  sin^ 
class  of  securities  or  registrants  that  the 
Commission  has  determined  are 
sufficiently  imique  as  to  require 
significantly  different  disclosure  from 
that  specified  in  Regulation  S-tC 
Currentiy,  Forms  S-12  and  S-18  fall  into 
this  category. 

Proposed  Regulation  S-K  is  one  of 
eight  rulemaking  proposals  that  are 
being  published  or  republished  for 
comment  today.  These  proposals 
include:  (1)  a  three  tier  system  for  the 
registration  of  securities.  Forms  S-1.  S- 
2,  and  S-3  (originally  denominated  fbr 
comment  purpKJses  as  Forms  C  B  and  A. 
respectively):'  (2)  amendments  to 
Regulation  C  and  Regulation  12B  under 
the  Exchange  Act  [17  CFR  240.12b-l  et 
seq.]  to  simplify  and  to  clarify 
procedural  requirements,  thereby 
commencing  the  Commissions  ■stmset" 
review  of  Regulation  C;'  (3)  a  new  rule 
governing  registration  of  securities  to  be 
sold  in  a  continuous  or  delayed 


'  Proposed  in  Securities  Act  Release  No.  11278 
(December  23. 1960)  [46  FR  78]  (Ihe  "Guides 
Release"). 

'Proposed  In  Securities  Act  Release  No.  6235 
(September  2. 1980]  |45  FR  63693]  (Ihe  "ABC 
Release"). 

'Proposed  in  Securities  Act  Release  No.  6331 
(August  6. 1961). 


♦  At  the  time  of  adoption  of  the  piopoaed  tw^om 
of  Regulation  S-K,  Securities  Act  Retease  No.  4B3B 
(Dec.  9. 1986)  [33  FR  18617).  Securities  Exchange  Ad 
Release  No.  10961  (August  14. 1974)  (39  FR  J189»l 
and  subsequent  related  releases  adopting  or 
modifying  the  Guides  will  be  resanded  and  Ike 
Industry  Guides  will  be  renumbered  and  rea<lapled 
by  separate  release. 

'Securities  Act  Release  No  6331  (AujpMt  6.  MnV 
as  originally  proposed  in  the  ABC  Reieaaa. 

•  Securities  Act  Release  No.  6333  (AngMl «.  1MI). 
("Regulation  C  Release"). 
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offering;*  ('4  a  rule  relating  to  the 
responsibiMty  of  underwriters  and 
others  in  an  integrated  disclosure 
system;*  (5)  a  statement  of  the 
Commission's  policy  with  respect  to  the 
disclosure  of  security  ratings;*  and  (6) 
amendments  to  other  Securities  Act 
registration  Forms  '"and  certain 
Exchange  Act  forms  and  schedules  "  to 
incorporate  the  new  Regulation  S-K 
provisions  and  to  make  other  technical 
changes.  These  proposals  represent  the 
next  major  step  in  the  Commission's 
efforts  to  achieve  a  simplified  and 
integrated  disclosure  system  under  the 
Securities  Act  and  the  Exchange  Act.  as 
well  as  a  continuation  of  the 
Commission's  "sunset"  review  of  all  its 
disclosure  rules  and  regulations  under 
both  Acts. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments 
proposed  herein  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  Release. 

I.  Background 

On  December  23, 1980,  the 
Commission  issued  the  Guides  Release 
in  which  it  proposed  for  comment  the 
rescissioa  of  all  but  the  Industry 
Guides, "  the  deletion  of  the  substance 
of  those  Guides  that  were  outdated  or 
otherwise  inappropriate,  and  the 
incorporation  into  Regulation  S-K  of  the 
substance  of  the  remaining  Guides 
relating  to  disclosure  requirements.  The 
substance  of  the  remaining  Guides 
relating  to  procedural  matters  were 
proposed  to  be  incorporated  into 
Regulation  C  and  the  General  Rules 
under  the  Securities  Act  and  Exchange 
Act.  The  Guides  Release  also  proposed 
a  reorganization  of  Regulation  S-K  by 
subject  matter  and  the  incorporation 
therein  of  certain  disclosure 
requirements  from  Securities  Act 
registration  statement  Forms  A,  B  and  C, 
as  proposed  in  the  ABC  Release.  A  total 
of  41  lexers  of  comment  were  submitted 
in  fesponse  to  the  Guides  Release. " 


'Securities  Act  Relaaw  No.  B334  (August  &  1SB1). 
Originally  proposed  as  part  of  the  Guides  Releaaa. 

'Securities  Act  Release  No.  6335  (August  &  18S1). 

'Securities  Act  Release  No.  6336  (August  0. 19S1). 

"Securities  Act  Release  No.  6337  (August  6. 
1961). 

"Securities  Exchange  Act  Reltase  No.  18014 
(Augu«i«,1981). 

■*Sm  Guides  Ralsaaa. 

"  A  copy  of  the  summiiry  of  the  comments  to  the 
Guides  Release,  whiah  summary  was  prepared  by 
the  staff  of  the  Commission,  has  heen  placed  in  Fll* 
No.  S7-Sa0  and  is  available  for  inspection  and 
copying. 


These  proposals  represented  the 
Commission's  first  major  step  in 
implementing  the  recommendation  of 
the  Advisory  Committee  on  Corporate 
Disclosure  of  the  Securities  and 
Exchange  CommisBion  ( 'Advisory 
Committee")  '*  that  the  Commission 
undertake  a  periodic  re-evaluation  of  all 
of  its  outstanding  rules  and  regulations 
to  "keep  the  disclosure  requirements 
current  and  effective  and  prevent  the 
development  of  an  encrusting  layer  of 
unnecessary  and  irrelevant 
information."  "  The  Guides  Release, 
issued  after  consideration  of  comments 
received  in  response  to  the  concept 
release  announcing  the  re-evaluation  of 
the  Guides  and  soliciting  suggestions  as 
to  those  that  were  no  longer  necessary 
or  appropriate. "proposed  the 
withdrawal  of  22  of  the  existing  Guides 
and  the  incorporation  with  little  change 
of  the  remaining  Guides,  except  the 
Industry  Guides,  into  the  Commission's 
rules  and  regulations.  Recognizing  the 
desirable  flexibility  that  guide  status 
provides  in  the  case  of  the  particularized 
Industry  Guides,  the  Commission 
proposed  to  leave  these  items  as 
guidelines  to  disclosure,  rather  than 
formal  requirements. 

As  repropossd  today,  eight  additional 
Guides  are  to  be  withdrawn  as 
unnecessary: 

Guide  1 — Pre-filing  conferences  with 
registrants. 

Guide  12 — Over-the-counter  trading  in 
rights  or  warrants. 

Guide  14 — Underwriters' 
compensation  h-om  conversion  of  funds 
into  foreign  currency. 

Guide  36 — Effect  of  issuance  of 
options  or  warrants  to  certain  persons. 

Guide  43— Representations  from 
selling  security  holders. 

Guide  45 — Information  as  to  over-the- 
counter  market  for  securities  to  be 
registered. 

Guide  49 — Revision  of  prospectuses 
where  a  company  and  its  employee  plan 
have  different  fiscal  years. 

Guide  59— Summary  of  disclosure  in 
the  prospectus. 

At  the  suggestion  of  certain 
commentators,  limited  provisions  of 
Guides  9  [Promoters]  and  31  [Disclosure 
of  recent  developments — Backlog). 
Guides  originally  proposed  to  be 
eliminated  in  their  entirety,  are  now 
proposed  to  be  incorporated  into  Rule 


"Report  of  the  Advisory  Committee  on  Corporate 
Dlsclaeure  to  the  Securities  and  Exchange 
CommisskMi.  Commlttaa  Print  95-2a  House 
Committee  on  Interstate  and  Foreign  Commeroa. 
9Slh  Cong..  1st  Sass.  (1977)  ("Advisory  Committee 
Report"). 

"Advisory  Committee  Peport  at  338. 

"SecurlHas  Act  Relaue  .No.  eis»  (Oecamber  & 
1979)  |44  FR  72004). 


405  [Definition  of  terms]  of  Regulation  C 
and  proposed  Item  101  [Description  of 
business]  of  Regulation  S-K.  llie 
proposed  addition  of  these  two 
provisions  is  for  purposes  of 
clarification  and  would  not  impose 
additional  disclosure  or  procedural 
burdens  on  registrants. 

Integral  to  the  "sunset"  review  of  the 
Guides  and  the  proposed  revision  of  the 
Securities  Act  registration  system  is  the 
amendment  of  Regulation  S-K  to 
accommodate  the  incorporation  of  the 
substance  of  the  disclosure  Guides  and 
standard  disclosure  items  with  respect 
to  the  distribution  of  securities.  The 
resulting  increase  in  the  number  of 
disclosure  items  in  Regulation  S-K  made 
clear  the  need  for  a  reorganization  of  the 
Regulation. 

If.  Overview  of  Regulatkia  S-K 

The  proposed  rescission  of  the  Guides 
and  the  related  revisions  of  Regulation 
S-K,  Regulation  C  and  the  General  Rules 
met  with  the  general  approval  of  the 
commentators.  Most  of  the  changes  to 
Regulation  S-K  originally  proposed  in 
the  Guides  Release  are  being 
reproposed  with  some  modification,  in 
many  cases  to  reflect  the  suggestions  of 
the  commentators.  Further  changes  are 
being  proposed  today,  some  to 
consolidate  in  Regulation  S-K  additional 
content  requirements  currently  in 
Regulation  C  and  various  Securities  Act 
forms,  and  others  to  simplify  and  to 
clarify  existent  Regulation  S-K  Items.  '^ 

When  initially  adopted  in  1977. 
Regulation  S-K  was  intended  to  be  the 
repository  of  standard  issuer-related 
disclosure  requirements  that  would  be 
used  in  multiple  forms  to  be  fded  under 
both  the  Securities  Act  and  the 
Exchange  Act.  Over  the  three  and  one- 
half  years  since  its  adoption,  the 
Regulation  has  been  evolving  into  a 
centralized  source  of  all  content 
requirements  for  periodic  reports  and 
registration  statements,  including,  as 
noted  in  the  ABC  Release,  requirements 
addressing  special  circumstances  and 
industries  not  uniformly  applicable.  The 
Commission  has  recognized  that,  in 
addition  to  serving  as  the  central  tool  of 
integration  through  its  application  of 
standardized  issuer-related  disclosure 
provisions  to  both  Securities  Act  and 
Exchange  Act  documents.  Regulation  S- 
K  also  can  serve  to  simplify  registrants' 


"The  changes  to  Regulation  C  and  the  General 
Rules,  including  a  discuseion  of  the  Guides 
incorporated  therein,  are  the  sub)act  matter  of  tha 
Regulation  C  Release  and  will  net  be  addressed 
herein.  There  is,  however,  sat  forth  at  the  end  of  this 
Release  a  table  indicating  the  proposed  disposition 
of  the  substance  of  each  of  the  S3  Securities  Ad 
Guides  and  the  5  Exchange  Act  Guides. 
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preparation  of  documents  by 
consolidating  other  nonissuer-related 
content  requirements  into  a  single 
Regulation,  rather  than  leaving 
registrants  to  sort  through  various 
regulations,  forms,  rules  and  releases  to 
determine  the  requirements  applicable 
to  the  content  of  a  particular  filing. 
Examples  of  this  consolidation  are  the 
initial  proposal  in  the  Guides  Release  to 
incorporate  Items  in  Regulation  S-K 
relating  to  the  distribution  of  securities 
that  are  applicable  only  to  Securities 
Act  documents,  and  the  expansion 
proposed  today  of  such  Items  to  include 
various  legends,  currently  required  by 
Regulation  C,  and  undertakings,  now 
dispersed  throughout  the  Securities  Act 
Forms  and  Regulation  C. 

As  proposed  herein  Regulation  S-K 
would  consist  of  nine  major  sections. 

Genera/.  This  section  of  the 
Regulation  does  not  contain  mandated 
disclosure  requirements.  It  simply 
outlines  the  content  of  Regulation  S-K 
and  its  potential  application  and  states 
the  Commission's  pohcy  with  respect  to 
projections  that  registrants  choose  to 
include  in  filings  with  the  Commission. 
While  Regulation  S-K  does  not  mandate 
disclosure  in  any  filing,  as  an  Item  of  the 
Regulation  is  applicable  only  where  the 
Form  or  Schedule  on  which  the  filing  is 
made  directs  the  inclusion  of  the 
information  specified  in  the  particular 
Item,  the  statement  of  the  Commission's 
Policy  on  Projections  is  applicable  to  all 
filings  with  the  Commission  under  the 
Securities  Act  and  Exchange  Act, 
whether  or  not  Regulation  S-K  is 
referenced  specifically  in  the  Form  or 
Schedule  on  which  the  filing  is  made. 
The  policy's  location  in  Regulation  S-K 
is  part  of  the  effort  to  consolidate 
disclosure  related  items  into  a  single 
regulation. 

The  Commission  Policy  on 
iVojections,  initially  proposed  as  a 
separate  Item,  is  proposed  to  be  moved 
to  this  General  section  to  reemphasize 
that  disclosure  of  projections  continues 
to  be  discretionary  with  registrants  and 
is  not  a  mandated  disclosure  Item. 
Notwithstanding  the  Commission's 
statements  to  the  contrary  in  the  Guides 
Release,  a  number  of  commentators 
voiced  concern  that  inclusion  of  the 
Commission  Policy  on  Projections  in 
Regulation  S-K  was  the  Commission's 
first  step  toward  mandating  such 
disclosure.  The  issue  of  mandatory 
projections  was  fully  explored  by  the 
Commission  only  three  years  ago. " 
While  continuing  to  encourage  the 
disclosure  of  forward  looking 


"Serurities  Act  Release  Nos.  6064  (|une  25. 1979| 
|44  nt  36610)  and  5992  (November  7. 1976)  |43  FR 
53246) 


information  consistent  with  this  policy, 
the  Commission  still  believes  that  such 
disclosure  should  be  solely  in  the 
discretion  of  registrants  and  should  not 
be  mandated. 

Business.  This  section  of  the 
Regulation  would  continue  to  contain 
the  three  Items  proposed  in  the  Guides 
Release:  Description  of  Business, 
Description  of  Property,  and  Legal 
Proceedings,  currently  Items  1,  2.  and  5 
of  Regulation  S-K,  respectively. 

Securities  of  the  Registrant. 
Substantial  changes  have  been  made  to 
this  section  from  that  proposed  in  the 
Guides  Release.  The  two  Items 
comprising  the  section  are  amalgams  of 
Items  30  [Market  price  of  the  registrant's 
common  stock  and  related  security 
holder  matters],  currently  Item  9  of  the 
Regulation,  and  45  [Securities  to  be 
registered],  initially  proposed  in 
separate  sections  of  the  Regulation.  The 
duplicative  provisions  of  these  two 
Items  have  been  eliminated,  with  the 
common  equity  dividend  and  market 
information  located  in  Item  201  [Market 
price  of  and  dividends  on  the 
registrant's  common  stock  and  related 
stockholders  matters]  and  the 
description  of  the  securities  in  Item  202 
[Description  of  securities].  The 
separation  of  the  market  and  dividend 
information  from  the  description  of  the 
terms  of  the  securities  reflects  the  usual 
presentation  of  such  disclosure  in  filings 
and  also  places  in  a  single  Item  that 
information  with  respect  to  registrants' 
securities  which  is  required  in  the  Form 
10-K  and  the  annual  report  to  security 
holders  required  by  Rule  14a-3  or  Rule    * 
14c-3  ("annual  report  to  security 
holders").  Market  information  with 
respect  to  noncommon  equity  securities 
is  proposed  to  be  retained  in  Section  202 
to  cover  the  less  frequent  situations 
where  there  is  an  established  public 
trading  market  for  the  preferred  stock  or 
debt  being  registered.  The  inclusion  of 
this  requirement  in  Item  202  simply 
reflects  an  organizational  judgment  that 
it  would  be  preferable  not  to  include  in 
Item  201  requirements  inapphcable  to 
the  Form  10-K  or  annual  report  to 
security  holders.  The  location  in  the 
filed  document  of  the  market  disclosure 
for  these  noncommon  equity  securities  is 
expected  to  be  comparable  to  that  for 
common  equity. 

Financial  Information.  The  only 
change  proposed  in  the  composition  of 
this  section  is  the  result  of  the  deletion 
from  the  Supplementary  Financial 
Information  Item,  currently  Item  12  of 
Regulation  S-K,  of  paragraph  (b) 
[Disagreements  on  accounting  and 
financial  disclosure  matters],  and  its 
relocation  as  a  separate  Item  of  this 


section.  Hie  Financial  Information 
section  now  contains  the  three  Items 
originally  proposed  in  the  Guides 
Release:  Selected  Financial  Information. 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  and  Supplementary 
Financial  Information,  currently  Items 
10, 11  and  12  of  Regulation  S-K 
respectively,  plus  a  new  Item, 
Disagreements  with  Accoimtants  on 
Accounting  and  Financial  Disclosure. 

Management  and  Certain  Security 
Holders.  Hiis  section  is  proposed  to  be 
expanded  from  that  proposed  in  the 
Guides  Release  to  include  the  Item 
Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 
(currently  Item  6  of  Regulation  S-K).  in 
addition  to  the  Directors  and  Executive 
Officers  and  the  Management 
Remuneration  and  Transactions  Items, 
currently  Items  3  and  4  of  Regulation  S- 
K,  respectively.  This  places  into  a  single 
section  of  the  Regulation  the  three  Items 
that  are  required  in  most  proxy 
statements  and  that  may  be 
incorporated  by  reference  fivm  the 
proxy  statement  or  the  Form  10-K  report 
into  other  filings. 

Registration  Statement  and 
Prospectus  Provisions.  This  section 
proposes  an  adaptation  of  the 
"Distribution  of  Securities"  section  set 
forth  in  the  Guides  Release.  Unlike  the 
other  sections  of  Regulation  S-K  that  are 
used  in  both  Securities  Act  and 
Exchange  Act  documents,  this  section 
specifies  content  requirements 
applicable  only  to  Securities  Act 
registration  statements,  including,  as 
noted  above,  all  requisite  legends  and 
undertakings. 

The  Items,  reorganized  to  mirror  more 
closely  the  usual  format  of  a  registration 
statement,  include: 
Forepart  of  Registration  Statement  and  ' 

Outside  Front  Cover  Page  of 

Prospectus; 
Inside  Front  and  Outside  Back  Cover 

Pages  of  Prospectus; 
Summary  Information  and  Risk  Factors: 
Use  of  Proceeds; 
Determination  of  Offering  Price; 
Dilution; 

Selling  Security  Holders; 
Plan  of  Distribution: 
Interests  of  Named  Experts  and 

Counsel; 
Indemnification  of  Directors  and 

Officers; 
Other  Expenses  of  Issuance  and 

Distribution;  and  Undertakings. 

Exhibits.  As  proposed  herein  this 
section  continues  to  consist  of  the  same 
single  Item,  currently  Item  7  of 
Regulation  S-K.  proposed  in  the  Guides 
Release. 
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Miscellaneous.  As  proposed  in  the 
Guides  Release  this  section  contained 
three  Items  that  now  are  proposed  to  be 
located  in  other  sections  of  the 
Regulation.  Item  701  [Recent  sales  of 
unregistered  securities],  originally 
proposed  as  a  "Distribution  of 
Securities"  requirement,  has  been 
moved  to  this  section  in  view  of  its  use 
in  Form  10  under  the  Exchange  Act.  as 
well  as  in  Securities  Act  registration 
statement  forms. 

List  of  Industry  Guides.  This  new 
section  proposes  to  locate  a  current  list 
of  applicable  Industry  Guides  in  close 
proximity  to  Regulation  S-K  as 
published  in  the  Code  of  Federal 
Regulations.  The  Coolmiasion  also 
intends  eventually  to  include  as  a 


section  of  Regulation  S-K  a  list  of 
currently  effective  interpretative 
releases  applicable  to  those  disclosure 
documents  that  incorporate  the 
requirements  of  Regulation  S-K. 

ni.  Table  of  Proposed  Revisions  of 
Regulation  S-K 

A  table  of  the  proposed  revisions  of 
Regulation  S-K  follows.  The  table 
shows  the  number  and  caption  of  the 
proposed  Item,  the  derivation  of  the  Item 
and  the  forms  and  schedules  that  would 
refer  to  the  disclosure  requirements  of  a 
particular  Item.  Where  Items  are 
indicated  to  have  been  derived  from 
existing  registration  statement  forms, 
the  proposed  Items,  in  most  cases, 
reflect  soaie  modiflcation  of  existing 
requirements.  The  proposed  numbering 


system  is  intended  to  permit  future 
amendment  of  the  Regulation  without 
significant  renumbering  of  existent 
Items. 

Included  in  both  the  following  table 
and  the  proposed  text  of  Regulation  S-K 
are  several  previoasly  proposed 
amendments  to  the  Regulation.  The 
table  and  the  Regulation  specifically 
note  where  such  proposals  are  reflected. 
These  amendments  are  being 
reproposed  without  change  so  that 
commentators  may  consider  tfaem  in  the 
context  of  the  proposed  amendments  to 
the  integrated  disclosure  system. 
Comments  already  received  on  these 
amendments  wilt  be  consideredr  it  is 
imnecessary  for  commentators  to  repeat 
or  to  resubmit  their  comments  with 
respect  to  these  propvsals. 
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IV.  Synopsis  of  proposals 

There  follows  a  brief  overview  of  the 
changes  proposed  to  be  made  to  existing 
Items  of  Regulation  S-K  and  those 
proposed  in  the  ABC  and  Guides 
Releases.  The  discussion  highlights  the 
material  substantive  changes;  reference 
should  be  made  to  the  text  of  the 
proposal  for  a  complete  review  of  all 
changes  proposed. 

Subject  Matter  of  Regulation  S-K 

This  paragraph  is  proposed  to  provide 
a  table  of  contents  for  the  Regulations 
as  published,  in  the  Code  of  Federal 
Regulations. 

Application  of  Regulation  S-K 

No  substantive  change  is  proposed. 

Commission  Policy  on  Projections 

No  substantive  change  is  proposed  to 
be  made  to  the  policy.  The 
determination  not  to  change  the  policy 
to  limit  the  maximum  period  for 
projections  disclosed  without 
assumptions  or  to  make  any  other 
substantive  changes  in  the  policy  is  in 
accord  with  the  consensus  of  the 
conunentators  responding  to  the 
Commission's  inquiry  as  to  the  need  for 
such  changes.  Reference  to  the 
"Division"  has  been  changed  to  refer  to 
the  Commission,  to  be  consistent  with 
the  transfer  of  the  policy  into  Regulation 
S-K. 

Item  101.  Description  of  Business.  No 
substantive  changes  to  the  disclosure 
required  by  current  Item  1  of  Regulation 
S-K  are  proposed.  Most  of  the  changes 
reflect  a  reorganization  of  the  Item  to 
read  and  to  reference  more  easily. 
Paragraph  (b)  of  the  Item  and  Appendix 
A  reflect  proposed  changes  to  correct  an 
error  made  in  the  adoption  of  revisions 


to  these  provisions  in  September  1980; 
the  text  of  the  September  revisions 
inadvertently  dropped  certain 
requirements  with  respect  to  disclosure 
of  intersegment  sales  or  transfers. '•  The 
paragraph  and  Appendix  are  proposed 
to  be  revised  to  make  clear  that,  as 
required  under  Statement  of  Financial 
Accounting  Standards  No.  14 — Financial 
Reporting  for  Segments  of  a  Business 
Enterprise,  intersegment  sales  or 
transfers  are  to  be  separately  stated. 

Paragraphs  l(c](l)(vii)  and  l(c)(2)(ii) 
of  the  current  Item  1,  concerning 
significant  customers,  are  proposed  to 
be  consolidated  into  paragraph 
(c)(l)(vii)  of  Item  101.  The  new 
paragraph  also  makes  explicit  the 
previously  implicit  materiality  standard 
with  respect  to  the  disclosure  of  a 
segment's  dependence  upon  a  single 
customer  or  group  of  customers.  In 
response  to  the  suggestion  of  a 
commentator,  language  from  Guide  31 
[Disclosure  of  recent  developments- 
backlog],  indicating  the  permissible 
disclosure  of  government  orders  as 
backlog,  has  been  added  to  paragraph 
(c)(l)(viii)  of  Item  101.  The  instruction  to 
paragraph  (c](l)(ii]  of  current  Item  1 
relating  to  submission  to  the  staff  of 
supplemental  information  relating  to 
new  products  or  business  is  proposed  to 
be  deleted  and  its  substance  to  be 
incorporated  into  proposed  Rule  419 
(Supplemental  informational]  of 
Regulation  C. 

Item  102.  Description  of  Property.  As 
the  Commission  has  under  consideration 
the  entire  area  of  oil  and  gas  disclosure, 
it  has  determined  to  leave  the  Item 
substantially  as  it  is  at  this  time. 
Because  the  substance  of  paragraph  (b) 
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of  Item  102,  relating  to  the  specific 
requirements  for  oil  and  gas  enterprises 
is  complex  and  industry-specific,  the 
Commission  is  considering  whether  to 
delete  it  from  Item  102  and  to  issue  it  as 
an  Industry  Guide.  The  Commission  also 
is  considering  the  possibility  of 
permitting  disclosure  of  less  than  proven 
or  probable  reserves  with  appropriate 
discussion.  The  Commission  invites 
specific  comment  on  these  possible 
changes  in  oil  and  gas  disclosure.  It 
should  be  noted  that  in  the  interim. 
Instruction  4  to  paragraph  (b)  of  Item  2. 
relating  to  reserve  disclosure,  48 
proposed  to  be  moved  to  new 
Instruction  5  to  paragraph  (a)  and  to  be 
modified  to  reflect  present  Commission 
practice.  As  proposed  to  b^  revised,  the 
Instruction  would  indicate  the  policy 
with  respect  to  other  extractive 
reserves,  as  well  as  oil  and  gas  reserves, 
stating  that  except  where  it  is  shown  to 
the  staff  of  the  Commission  that 
reserves  other  than  proven  oil  and  gas 
reserves  and  proven  or  probable 
extractive  reserves  are  required  to  be 
disclosed  in  the  filing  by  foreign  law  or 
that  the  deletion  of  such  reserve 
disclosure  would  render  the  document 
materially  misleading,  only  proven  oil' 
and  gas  reserves  and  proven  or 
probable  extractive  reserves  may  be 
publicly  disclosed  in  a  filing  with  the 
Commission.  These  limited  exceptions 
are  consistent  with  present  staff 
practices.  It  should  be  noted  that 
reliance  on  such  exceptions  will 
continue  to  require  prior  consultation 
with  the  Commission's  staff. 

The  other  changes  proposed  to  the 
Item  include  a  reorganization  of  the 
introduction  and  notes  to  paragraph  (b) 
and  a  revision  of  paragraph  (b)  to  call 
for  three  year  information,  rather  than 


the  five  years  currently  required.  The 
latter  change  is  intended  to  conform  the 
Item  to  the  recent  changes  made  in 
Regulations  S-K  and  S-X  [17  CFR  210] 
to  require  tliree  year  segment 
information  and  income  statements.^ 

Item  103.  Legal  Proceedings.  The  Item 
reflects  amendments  regarding 
disclosure  of  certain  enviramental 
proceedings  proposed  in  Securities  Act 
Release  No.  6315  (May  4, 1981)  [46  FR 
25638).  No  other  substantive  change  is 
proposed. 

Item  201.  Market  Price  of  and 
Dividends  on  Registrant's  Common 
Stock  and  Related  Stockholders 
Matters.  Item  201  is  a  combination  of 
provisions  from  Items  30  [Market  price 
of  the  Registrant's  common  stock  and 
related  security  holder  matters] 
(currently  Item  9  of  Regulation  S-K)  and 
45  [Securities  to  be  registered]  proposed 
in  the  Guides  Release.  The  principal 
substantive  changes  from  the  earlier 
proposals  are  (1)  a  limitation  of  the 
required  market  £md  dividend 
information  to  common  equity  and 
securities  convertible  into  common 
equity  rather  than  all  equity  securities 
(note,  however,  proposed  paragraph  (e) 
of  Item  202],  (2)  the  addition  of 
requirements  regarding  disclosure  of 
foreign  markets  for  and  market  prices 
therein  of  the  common  equity  of  foreign 
registrants,  (3)  the  codification  of 
current  practices  with  respect  to 
inclusion  of  market  price  information  as 
of  the  latest  practicable  date  and 
disclosure  of  the  nature  of  over-the- 
counter  price  information;  (4)  the 
revision  of  the  periods  for  which 
dividend  and  market  price  disclosure  is 
required  to  two  fiscal  years,  plus  the 
subsequent  interim  period  for  which 
financial  information  is  required  to  be 
presented  (5)  a  refocusing  of  the  "market 
overhang"  disclosure  from  the  impact  of 
the  overhang  to  the  extent  of  the 
overhang,  and  a  redefining  of  such 
overhang,  (6)  the  modification  of  the 
requirements  concerning  dividend 
restrictions  to  clarify  a  registrant's 
obligation  to  discuss,  vWiere  appropriate, 
restrictions  on  the  transfer  of  funds  to 
the  registrant  through  dividends,  loans 
or  advances  from  its  subsidiaries,  and 
(7)  a  clarification  of  the  mandated 
description  of  dividend  limitations  to 
require  disclosure  only  of  those 
restrictions  that  currently,  or  that  are 
reasonably  expected  to,  limit  materially 
the  amount  of  dividends  paid  on  the 
registrant's  common  equity. 

This  last  proposed  change  is  intended 
to  require  disclosure  where  the  payment 
of  dividends  vrill  be,  or  reasonably  is 
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expected  to  be,  materially  limited  in 
amount.  Thus,  for  example,  where  a 
dividend  restrii^tion  imposed  by  State 
statute  viTould  limit  the  payment  of  the 
registrant's  usual  dividend  or  preclude 
the  payment  of  any  dividend,  currently 
or  in  the  foreseeable  future,  the 
statutory  restriction  would  have  to  be 
disclosed  pursuant  to  this  Item.  On  the 
other  hand,  for  example,  where  a 
registrant  is  subject  to  dividend 
restricticms  in  an  indenture  but  the  usual 
amount  and  rate  of  dividends  can  be 
paid  currently  and  for  the  foreseeable 
future,  the  restriction  need  not  be 
described  pursuant  to  this  Item 
notwithstanding  a  restriction  of  a 
portion  of  the  registrant's  retained 
earnings  (although  such  restriction 
generally  would  be  required  to  be 
disclosed  pursuant  to  proposed  Item  202 
of  Regulation  S-K,  as  well  as  in  the 
registrant's  financial  statements). 

Proposed  paragraphs  (a)(2)  and  (a)(3) 
of  Item  201  reflect  a  substantive  revision 
in  the  concept  of  "market  overhemg." 
Unlike  Item  45(e),  proposed  in  the 
Guides  Release,  Item  201  distinguishes 
between  common  equity  not  publicly 
traded  and  common  equity  for  wdiidi 
there  is  an  established  public  trading 
market.  In  the  case  of  the  former, 
paragraph  (a)(2)  would  require 
disclosure  concerning  common  equity 
(1)  issuable  pursuant  to  outstanding 
options,  warrants  or  convertible 
securities,  (2)  held  by  afRliates  or 
constituting  restricted  stock  for  Rule  144 
purposes,  and/or  (3)  Aat  the  registrant 
may  register,  pursuant  to  registration 
rights  or  otherwise,  where  the  sale  of 
such  securities  could  materially  afiect 
the  market  price  of  the  common  equity 
securities,  "nie  Commission  believes 
these  are  the  probable  significant 
sources  of  common  equity  that  generally 
would  not  have  been  able  to  be  freely 
traded  prior  to  the  public  offering 
because  of  a  lack  of  an  established 
public  trading  market,  and  therefore 
could  be  expected  to  be  sold  when  and 
as  such  a  market  developed.  In  addition, 
paragraph  (a)(2)  would  require 
disclosure  of  current  oi  publicly 
proposed  offerings  by  ttie  registrant  \bat 
could  have  a  material  impact  on  the 
market  price  of  the  registrant's  common 
equity.  With  respect  to  common  equity 
for  which  there  is  an  established  public 
trading  market,  paragraph  (a)(3)  would 
require  disclosure  of  certain  offerings 
under  Rule  462A  of  Regulation  C  that 
are  registered  or  in  the  process  of 
registration,  offerings  publicly  proposed 
to  be  made  by  the  registrant,  and  all 
secondary  ofiTerings  that  the  registrant 
knows  or  reasonably  expects  will  be 
registered  under  the  Securities  Act  in 


the  proximate  fnture,  windi  uffaimti  are 
of  assize  that  c»uld  reaaonaUy  be 
expected  to  affect  materially  Ifae  mrniktt 
price  of  the  registrant's  f.nMinii»i  eqai^. 
The  Comminiaa  propoeea  to  limit  the 
specific  requirements  of  paiayaph  (aKS| 
to  registereid  offierings  as  the  provWoBS 
of  Rule  144  (17  CFR  Z3ai44|  imder  the 
Securities  Act  generally  should  piti>«al 
sales  made  pursuant  to  this  Rule  frooi 
having  a  material  market  impact  where 
there  has  been  a  previoosly  established 
pubUc  trading  market  in  addition  to  the 
specific  requirements  of  Item  201. 
registrants  generally  are  required  to 
disclose  any  other  offerings  whicfa  tbef 
know  will,  or  reasonably  expect  to. 
occur  in  the  proximate  Aiture.  dut 
would  have  a  material  adverse  effect  on 
the  market  price  of  their  i»mmon  equity. 

It  should  be  noted  that  flie  information 
required  by  Item  201.  including  the 
market  overhang  information,  is 
proposed  to  be  required  in  Ae  Form  10- 
K  report  and  the  annual  report  to 
security  holders,  as  well  as  in  Securities 
Act  and  Exchange  Act  registration 
statements.  The  Commission  believes 
that  this  information  is  equally  as 
important  to  investors  buying  and 
selling  in  tiie  secondary  trading  markets 
as  it  is  to  purchasers  in  a  primary 
oRering. 

Proposed  paragraph  (b)(2)  of  Item  2(n. 
relating  to  the  e^ect  of  acquisitions, 
business  combinations  or  other 
reorganizations  on  security  holdings,  is 
currently  Instruction  7  to  Item  6  of 
Regulation  S-K.  The  relocation  of  die 
substance  of  the  Instruction  into  Item 
201  is  necessary  because  the 
information  otherwise  required  by  Item 
6  (proposed  Item  403)  is  proposed  to  be 
incorporated  by  reference  in  certain 
Securities  Act  registration  statements. 
and  therefore  a  requirement  triggered  by 
a  filing  under  the  Securities  Act  would 
not  elicit  this  information. 

A  new  Instruction  5  is  proposed  to  be 
added  to  Item  201  to  make  clear  that  the 
requirements  apply  with  respect  to  all 
common  equity  interests,  whether 
designated  common  stock  or  otherwise. 

Item  202.  Description  of  Registrant's 
Securities.  lYoposed  Item  202  is 
essentially  a  reoiganizatian  of  Item  45 
[Securities  to  be  registered],  proposed  in 
the  Guides  Release,  omitting  the 
common  equity  dividend  and  maricet 
information  requirements  now  included 
in  proposed  Item  201.  Additional 
substantive  changes  proposed  to  the 
Item  as  published  in  the  Guides  Release 
include: 

(1)  The  addition  of  the  introductoiy 
note  to  include  the  substance  of  Guide 
52  [Disdosure  as  to  listing  on  an 
exchange]: 
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(2)  The  revision  of  paragraph 
(a)(l)(viii).  relating  to  disclosure  of 
shareholder  liabilities  for  corporate 
debts,  to  permit  factors  other  than 
financial  condition  as  a  basis  for 
nondisclosure; 

{3).The  deletion,  as  unnecessary,  of 
the  substance  of  that  part  of  Guide  39 
(Charter  amendments  authorizing  new 
securities)  pertaining  to  disclosure 
regarding  not  yet  effective  charter 
amendments  to  authorize  the  securities 
to  be  registered,  originally  proposed  to 
be  included  in  Item  45(a)(7); 

(4)  The  relocation  into  Item  505 
(Determination  of  offering  price)  of  the 
requirement  regarding  the  disclosure  of 
the  basis  for  determination  of  the 
offering  price  of  common  equity  in 
certain  cases,  originally  proposed  as 
paragraph  (a)(8)  of  Item  45  (Securities  to 
be  registered),  and  the  requirement 
regarding  the  basis  for  the  determination 
of  the  exercise  price  of  warrants, 
options  and  convertible  securities, 
exercisable  for  such  common  equity, 
originally  proposed  as  paragraph  (c)(6] 
of  the  same  Item; 

(5)  The  deletion  of  Guide  12  (Over-the- 
counter  trading  in  rights  or  warrants) 
requirements  relating  to  the  basis  for 
trading  of  warrants  and  rights,  originally 
proposed  to  be  included  in  Item 
45(e)(l)(iv)(B);  the  Commission  believes 
the  matter  to  be  covered  adequately  by 
Section  61  of  the  Uniform  Practice  Code 
of  the  National  Association  of  Securities 
Dealers  ("NASD"): 

(6)  The  relocation  of  the  substance  of 
Rule  406  of  Regulation  C  (17  CFR 
230.406),  regarding  the  appropriate  title 
for  a  security,  into  Instruction  1  to  Item 
202; 

(7)  The  revision  of  proposed 
paragraph  (b)(9)  requiring  the  disclosure 
of  certain  "original  issue  discounts"  to 
omit  the  requirement  to  quantify  the 
amount  of  such  discount  in  view  of  a 
commentator's  advice  that  in  many 
cases  such  discount  cannot  be  computed 
until  after  the  effective  date;  and 

(8)  The  addition  of  paragraph  (e)  to 
require  market  information  for  securities 
(other  than  common  equity)  to  be 
registered  where  there  already  exists  an 
established  public  trading  market  for 
such  securities. 

In  response  to  substantial  negative 
comment,  two  further  changes  are 
proposed  to  Item  202.  The  commentators 
felt  that  the  items  listed  in  the  Guides 
Release  as  antitakeover  devices  in 
paragraph  (a)(5).  relating  to  activities 
that  might  affect  changes  in  control  of 
the  registrant,  were  not  only  unclear  but 
in  a  number  of  cases  could  be  read  to 
require  Inaccurate  characterization  of 
common  corporate  activities  that  in 
many  instances  have  no  antitakeover 


purpose  and  only  a  theoretical  impact 
on  changes  of  control.  After 
consideration  of  these  concerns,  the 
Commission  proposes  to  narrow  the 
scope  of  the  arrangements  and 
provisions  required  by  paragraph  (a)(5) 
to  be  disclosed  to  those  that  in  most 
cases  should  be  expected  to  affect 
materially  possible  changes  in  control. 
Proposed  paragraph  (a)(5)  also  has  been 
clariHed  to  make  clear  that  the 
restrictions  are  those  created  by  the 
registrant,  and  that  disclosure  is  not 
required  of  those  provisions  required  by 
law.  The  proposal  also  omits  the 
requirement,  proposed  in  the  ABC 
Release,  of  an  opinion  of  counsel  as  to 
the  enforceability  of  such  arrangements 
and  provisons  in  view  of  the  substantial 
diHiculties  cited  by  the  commentators  in 
providing  a  meaningful  opinion  on  these 
matters. 

The  second  provision  subject  to 
significant  comment  was  the 
requirement,  proposed  to  have  been 
included  in  the  prospectus  summary 
(Item  41  in  the  Guides  Release),  to 
disclose  the  amount  of  indebtedness 
senior  to  that  being  registered.  This 
requirement  has  been  moved  to 
paragraph  (b)(3)  of  Item  202  and  has 
been  modified,  consistent  with  current 
practice,  to  apply  only  to  debt 
designated  as  subordinated.  It  should  be 
noted  in  this  regard  that  current  Rule  406 
(17  CFR  230.406)  of  Regulation  C 
(proposed  Instruction  1  to  Item  202) 
would  require  such  designation.  The 
paragraph  makes  clear  that  the 
definitions  used  in  the  instruments 
governing  such  indebtedness  will 
determine  the  requisite  disclosure.  The 
Conmiission  believes  that  these 
modifications  alleviate  the  definitional 
problems  raised  by  the  conunentators. 

Item  301.  Selected  Financial  Data. 
Amendments  relating  to  the  preparation 
of  the  ratio  of  earnings  to  fixed  charges 
proposed  in  Securities  Act  Release  No. 
6285  (Feb.  6, 1981)  (46  FR  12756)  account 
for  most  of  the  changes  refiected  in  the 
Item  (current  Item  10  of  Regulation  S-K). 
Two  additional  changes  of  note  are  new 
Instruction  2  to  require  disclosure  of  a 
qualified  auditor's  report  and  new 
Instruction  6  to  make  clear  that  the 
general  requirement  of  five  year 
information  does  not  change  the 
registrant's  general  disclosure  obligation 
to  u{>date  trend  information  for  material 
changes. 

Item  302.  Supplementary  Financial 
Information.  "The  principal  changes  to 
this  Item  (current  Item  12  of  Regulation 
S-K]  are  structural.  Paragraph  (a)  is 
proposed  to  be  reorganized  for 
clarification  purposes  and  the  reference 
to  obligations  of  foreign  private  issuers 


required  to  file  Form  6-K  has  been 
deleted  consistent  with  present  staff 
practice. 

The  Conunission  also  notes  with 
respect  to  paragraph  (a)  that  the  present 
criteria  for  including  the  quarterly 
financial  information  required  by  such 
paragraph  have  little  relevance  to  those 
upon  which  the  intergrated  system  is 
based.  The  present  criteria  may  no 
longer  be  appropriate  and  may  need  to 
be  revised  as  part  of  another  rulemaking 
effort. 

As  explained  in  the  discussion  of  the 
Financial  Information  Section  of  the 
Regulation,  paragraph  (b)  of  current 
Item  12  is  proposed  to  be  a  separate 
Item  of  Regulation  S-K. 

Paragraph  (c)  is  proposed  to  be 
revised  to  include  a  reference  to 
Statement  of  Financial  Accounting 
Standards  No.  46.  which  supplements 
SFAS  No.  33  "The  Effects  of  Changing 
Prices." 

Item  303.  Management's  Discussion 
and  Analysis  of  Financial  Condition  and 
Results  of  Operations.  As  this  Item  was 
adopted  less  than  a  year  age  (current 
Item  11  of  Regulation  S-K)  and  the 
disclosures  filed  pursuant  thereto  are 
the  subject  of  current  staff  study,  no 
substantive  changes  are  proposed  at  this 
time.  It  should  be  noted,  however,  that 
in  complying  with  paragraph  (a)(1)  of 
this  Item,  registrants,  whether  or  not 
there  has  been  a  change  in  their 
liquidity  trends,  are  obliged  to  identify 
and  describe  internal  and  external 
sources  of  liquidity  and  to  discuss 
material  unused  sources  of  liquid  assets. 
Further  to  be  noted,  Instruction  2  to 
paragraph  (a)  of  the  Item  does  no  more 
than  allow  registrants  to  omit  a  detailed 
description  of  circumstances  and  events 
specifically  reflected  in  the  financial 
statements  and  the  notes  thereto.  It  does 
not  relieve  registrants  of  the  obligation 
to  discuss  the  impact  of  such 
circumstances  and  events  on  their 
current  or  future  operations  or  condition. 

As  indicated  in  Securities  Act  Release 
No.  6316  (May  11. 1981)  (46  FR  27344) 
relating  to  parent  company  only  and 
other  separate  financial  statements,  a 
new  Instruction  6  is  proposed  to  be 
added  to  this  Item  to  clarily  a 
registrant's  obligation  to  discuss 
restrictions  on  the  flow  of  funds  within 
an  enterprise  and  the  impact  such 
restrictions  may  have  on  the  registrant. 

Item  304.  Disagreements  with 
Accountants  on  Accounting  and 
Financial  Disclosure.  See  the  discussion 
of  the  Financial  Information  Section  of 
the  Regulation  earlier  in  this  Release. 

Item  401.  Directors  and  Executive 
Officers.  No  substantive  changes  are 
proposed  to  be  made  to  this  Item  from 


current  Item  3  of  Regulation  S-K,  other 
than  the  proposed  deletion  of  the 
definition  of  executive  officer.  A 
definition  of  executive  officer  has  been 
proposed  for  the  Securities  Act  as  part 
(^  Regulation  C  and  for  the  Exchange 
Act  in  Rule  3b-7.*' 

Item  402.  Management  Remuneration 
and  Transactions.  All  changes  in  this 
Item,  except  the  new  paragraph  (h) 
discussed  below  and  the  deletion  of  the 
definition  of  executive  officer  from  the 
Item  discussed  in  connection  with  Item 
401  (Directors  and  executive  officers), 
are  proposed  for  clarification  purposes 
and  reflect  no  change  in  the 
Commission's  interpretation  of  the  Item. 
Two  points  of  clarification  should  be 
noted.  Instruction  1  to  paragraph  (a)  of 
the  Item  relating  to  foreign  private 
issuers  now  exphcitly  applies  to  all  of 
Item  402,  and  Instruction  7  to  paragraph 
(d)  of  the  Item  relating  to  option  related 
disclosure  makes  clear  that  the 
Instruction  applies  to  Exchange  Act  as 
well  as  Securities  Act  filings. 

Paragraph  (e)  of  the  Item  with  respect 
to  indebtedness  of  management  reflects 
the  amendments  proposed  in  Securities 
Exchange  Act  Release  No.  17517  (Feb.  5. 
1981)  [46  .FR  12011). 

Two  instructions  to  paragraph  (f)  of 
the  current  Item  4  of  Regulation  S^K  are 
proposed  to  be  deleted  in  the  revised 
Item.  Instruction  7  has  been  omitted  as 
redundant  with  the  Item  and  Instruction 
4,  and  the  substance  of  Instruction  9  has 
been  moved  into  Item  506  [Plan  of 
distribution)  as  it  would  not  elicit  the 
information  specified  where  the  Item  402 
information  is  incorporated  by  reference 
in  a  Securities  Act  registration 
statement. 

New  paragraph  (h).  requiring 
disclosure  of  transactions  with 
promoters,  incorporates,  without 
substantive  change,  the  disclosure 
requirements  currently  specified  in  Item 
11  of  Form  S-1  under  the  Securities  Act 
and  Item  7(b)  of  Form  10  under  the 
Exchange  Act.  The  substance  of  these 
requirements  was  omitted  inadvertently 
in  the  ABC  and  Guides  Releases. 

The  Appendix,  currently  part  of 
Schedule  14A  [17  CFR  240.101]  under  the 
Exchange  Act,  is  proposed  to  be 
relocated  in  Regulation  S-K  without 
substantive  change  and  replaces  the 
present  cross  reference  in  Regulation  S- 
K  to  Schedule  14A. 

Item  403.  Security  Ownership  of 
Certain  Beneficial  Owners  and 
Management.  No  substantive  changes 
are  proposed  to  this  Item  (current  Item  6 
of  Regulation  S-K).  Instructions  7  and  8 
to  Item  6  are  proposed  to  be  deleted. 


"  See  Securilie*  Act  Release  No.  6333  (August  6. 
1981). 


The  substance  of  Instruction  7  has  been 
incorporated  into  Item  201  as  explained 
in  the  discussion  of  that  Item  and 
Instruction  8  has  been  dropped  as  Item 
507  [Selling  security  holders]  requires 
the  same  information. 

Instruction  8  is  proposed  to  be  revised 
to  clarify  that  certain  of  the  information 
with  respect  to  voting  trust  interests 
may  be  required  to  be  included  in  the 
tables  required  in  paragraphs  (a)  and  (b) 
of  the  Item  and  to  eliminate  any 
duplication  between  the  tables  and  the 
information  required  by  Instruction  7. 

The  amendmehts  to  Item  6  of 
Regulation  S-K,  proposed  in  Securities 
Exchange  Act  Release  No.  34-17517 
(February  5. 1981)  [46  FR  12011],  are 
reflected. 

Item  501.  Forepart  of  Registration 
Statement  and  Outside  Front  Cover 
Page  of  Prospectus.  This  Item  is 
proposed  to  be  revised  irora  that 
proposed  as  Item  40  in  the  Guides 
Release  to  include,  without  substantive 
change,  requirements  with  respect  to  the 
facing  sheet  and  cross  reference  table  of 
the  registration  statement  that  are 
currently  set  forth  in  Rules  404(a)  and 
404(d)  of  Regulation  C.  The  Item  also  is 
proposed  to  be  reorganized  to  parallel 
the  usual  format  of  Uie  cover  page  of  a 
prospectus  relating  to  an  under%vritten 
offering  of  securities  for  cash.  Changes 
to  the  cover  page  requirements  include: 

(1)  the  revision  of  paragraph  (a)  to 
include  the  substance  of  Guide  54 
(Misleading  character  of  certain 
registrants'  names),  and  to  require  the 
English  translation  of  foreign  names  as 
currently  required  by  Form  2Jd-f  and  by 
administrative  practice  with  respect  to 
Secrities  Act  registration  statements  of 
foreign  issuers; 

(2)  the  revision  of  paragraph  (b),  as 
proposed  in  the  Guides  Release,  to 
permit  the  omission  of  the  description  of 
securities  where  lumecessary  to  disclose 
the  material  terms  thereof,  as  would  be 
likely  in  most  common  stock  offerings; 

(3)  the  revision  of  Instruction  3  to 
clarify  that  disclosiu^  is  required  where 
proceeds  are  not  to  be  escrowed  in  a 
best  efforts  offering; 

(4)  the  revision  of  proposed 
Instruction  4  to  permit  footnote 
disclosure  of  maximum-minimimi 
information,  consistent  with  present 
practice;  and 

(5)  the  deletion  of  the  requirement 
proposed  in  the  Guides  Release  that 
where  the  registrant  is  making  a 
simultaneous 'offering  in  the  United 
States  and  in  a  foreign  country,  the  - 
anticipated  proceeds  from  both  offerings 
be  set  forth  on  the  cover  page. 

Item  502.  Inside  Front  and  Outside 
Back  Cover  Pages  of  Prospectus.  Item 
502  is  entirely  new  and  is  one  of  the  two 


primary  products  of  the  Commission** 
decision  to  centralize,  to  the  maiciniiiiii 
extent  possible,  content  requirements  in 
Regulation  S-K. 

Paragraph  (a)  [Available  informationl 
is  derived  from  Item  7  of  proposed  Form 
A  and  is  similar  to  Item  12  of  Form  S-7 
and  Item  8(a)  of  Form  S-16. 

Paragraph  (b)  [Reports  to  security 
holders)  is  adapted  from  Item  SO 
[Availability  of  information]  proposed  in 
the  Guides  Release.  Ilie  provisiaa  is 
proposed  to  be  broadened  to  apply  in  aO 
instances  in  which  an  ^lnp^^^»^  rejtort  may 
not  be  required  to  be  delievered  to 
purchasers  of  the  securities  being 
registered.  Additional  disclosure  is 
proposed  in  the  case  of  the  registratioa 
of  American  Depository  Receipts  and 
other  securities  of  foreign  private 
registrants. 

Paragraph  (c)  [Incorporation  by 
reference)  is  derived  from  Item  7(c)  of 
Proposed  Form  A  and  is  generally 
comparable  to  the  requirements  of  Item 
8(d)  of  Form  &-1&  Unlike  Fonn  S-16. 
however,  the  undertaking  to  deliver  the 
incorporated  documents  on  request 
would  be  required  for  secondary  as  wefl 
as  primary  offerings.  The  undertaking  is 
proposed  to  be  required  in  any 
Securities  Act  registration  statement 
incorporating  by  reference  an  Exchange 
Act  document  [e.g..  Forms  S-8  and  S-15 
and  proposed  Forms  S-2  and  S-3.) 

Paragraph  (d)  [Stabilization]  proposes 
a  relocation  without  substantive  '*""y 
of  the  provisions  of  Rule  428  (17  CFR 
230.426)  of  Regulation  C 

Paragraph  (e)  (Delivery  of 
prospectuses  by  dealers)  is  derived 
without  substantive  change  from  Rule 
425a  [Delivery  of  prospectuses  by 
dealers]  [17  CFR  230.425a]  under  the 
Securities  Act. 

Paragraph  (f)  (Enforceability  of 
liabilities  against  foreign  persons], 
proposed  in  the  Guides  Release  as  part 
of  the  mandated  prospectus  summary,  is 
proposed  to  be  revised  to  follow  more 
closely  Guide  47  irom  which  it  was 
derived.  No  substantive  change  is 
intended.  Paragraph  (f)  would  permit 
this  disclosure  to  be  deleted  from  the 
inside  cover  page  if  included  elsewhere 
in  the  forepart  of  the  prospectus. 

Paragraph  (g)  [Table  of  Contents)  is  a 
relocation  without  substantive  change  of 
paragraph  (c)  of  Rule  421  [17  CFR 
230.421)  of  Regulation  C 

Item  503.  Summary  Information  and 
Risk  Factors.  The  mandated  summaiy, 
proposed  as  Item  41  in  the  Guides 
Release,  has  been  withdrawn.  Upon 
reconsideration,  die  Commission 
believes  that  the  need  for  a  summary 
and  its  precise  contents  more  piopeily 
are  determined  on  the  basis  of  each 
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individual  filing.  Such  determination 
should  be  based  upon  a  consideration  of 
whether  the  length  or  complexity  of  the 
disclosure  document  warrants  a 
summary  in  the  interest  of  fair  and 
adequate  disclosure.  The  Commission 
believes  that  the  application  of  this 
standard  would  result  in  a  summary  in 
most  Form  S-1  registration  statements. 
Likewise,  where  a  summary  is  included, 
the  determination  of  its  specific  content 
is  subject  to  the  dictates  of  fair 
disclosure." 

Paragraph  (c)  [Risk  Factors],  originally 
proposed  as  part  of  the  Item  41 
summary,  tracks  more  closely  the 
substance  of  Guide  6  (Introductory 
statements],  with  the  addition  of  the 
reference  to  risks  arising  out  of  lack  of 
an  established  trading  market  currently    _ 
required  in  Guide  5  [Preparation  of 
prospectuses].  Consistent  with  present 
practice,  the  proposed  disclosure  is 
intended  to  be  in  a  separately  captioned 
item  immediately  following  the 
summary  or,  where  there  is  no  summary, 
immediately  following  the  disclosure 
required  on  the  inside  cover  page  of  the 
prospectus. 

Item  504.  Use  of  Proceeds.  A  number 
of  changes  have  been  made  to  the 
requirements  of  this  Item  from  that 
originally  proposed.  The  Commission 
has  attempted  to  modify  the  Item 
sufficiently  to  deal  with  the 
commentators'  concern  that  the  Item 
might  result  in  excesive  detail. 

In  place  of  Instruction  1  to  the  Item  as 
proposed  in  the  Guides  Release,  the 
Item  would  require  disclosure  of  the 
reasons  for  the  Bnancing  where  the 
registrant  has  no  specific  plans  for  the 
proceeds.  Thus,  where  a  financing  is 
undertaken  simply  because  of 
advantageous  market  conditions,  prior 
to  any  plan,  tentative  or  definitive,  for 
the  use  of  proceeds,  the  registrant  would 
be  required  to  so  state.  Plans,  however, 
do  not  have  to  be  definitive  before  their 
disclosure  would  be  required  by  this 
proposed  Item.  Where  a  registrant 
knows  or  reasonably  expects  that  the 
proceeds  may  be  used  for  one  or  more 
purposes,  Such  uses  would  have  to  be 
disclosed  pursuant  to  Item  504,  as  well 
as  the  likely  priority  of,  and 
contingencies  affecting,  such  uses. 

Proposed  Instruction  6  is  a 
codification  of  current  disclosure 
practices  and  the  Commission's  policy 


"The  amendment  to  Rule  170 117  CPR  230.1701 
under  the  Securitie*  Act,  proposed  in  the  ABC 
Release  beceuse  the  proposed  prospectus  summary 
item  required  disclosure  of  certain  nnancial 
information  otherwise  prohibited  by  Rule  170,  It  no 
longer  necessary  in  light  of  the  revised  summary 
item.  Accordingly,  the  amendment  to  Rule  170  it  not 
being  reproposed  and  will  be  withdrawn  if  the 
Commission  adopts  Item  501  as  proposed  hereia 


with  respect  to  the  necessary  disclosure 
where  a  registrant  indicates  that  one  use 
of  the  proceeds  is,  or  may  be,  the 
acquisition  of  one  or  more  businesses. 
The  instruction  is  not  intended  to 
introduce  any  new  obligation  to  disclose 
intended  acquisition  targets. 

Item  505.  Determination  of  Offering 
Price.  As  discussed  in  connection  with 
Item  202  [Description  of  registrant's 
securities].  Item  505  consolidates 
paragraphs  (a)(8)  and  (c)(6)  of  Item  45 
[Securities  to  be  registered]  as  proposed 
in  the  Guides  Release.  Rather  than 
referring  to  seciuities  being  registered 
for  the  fu^t  time  as  proposed  in  Item 
45(a)(8).  paragraph  (a)  of  Item  505  refers 
to  common  equity  for  which  there  is  no 
established  public  trading  market.  It 
should  be  noted  that  the  Item  also 
would  continue  to  apply  where  there  is 
a  substantial  disparity  between  the 
offering  price  and  the  market  price. 
Paragraph  (b)  of  Item  505  is  proposed  to 
be  limited  in  its  application  to  warrants, 
rights  and  convertible  securities 
exercisable  for  common  equity  for 
which  there  is  no  estabhshed  public 
trading  market.  The  Guides  Release  also 
solicited  comments  as  to  the  need  to 
require  special  disclosure  for  low-priced 
issues  of  nonreporting  first-time  public 
issuers,  including  a  commentator's 
proposal  to  require  such  an  issuer  to 
submit,  at  the  time  of  filing  of  a 
registration  statement,  a  letter  of  the 
underwriters  explaining  the  reason  for 
pricing  the  securities  at  $5.00  or  less  per 
share  and  undertaking  to  supply  the 
staff  with  information  concerning  the 
piuxihasers.  The  consensus  of  the 
commentators  was  that  no  such  special 
requirements  should  be  adopted.  The 
Commission  believes  that  Item  505  will 
provide  investors  with  adequate 
disclosure  and  concurs  with  the 
commentators  that  such  additional 
requirements  would  be  duplicative  and 
result  in  little  additional  useful 
information. 

Item  506.  Dilution.  The  required 
disclosure  with  respect  to  dilution  was 
originally  proposed  in  combination  with 
"market  overhang"  information  as  part 
of  paragraph  (e)  [Market  information]  of 
Item  45  [Securities  to  be  registered].  "The 
two  areas  of  disclosure  have  been 
separated,  with  "overhang"  placed  In 
the  context  of  disclosures  concerning 
the  market  price  of  a  registrant's 
common  equity,  and  dilution  disclosure 
placed  in  a  separate  item  limited  to 
instances  in  which  purchasers  of  the 
registrant's  common  equity  may  be 
subject  to  material  dilution  of  their 
equity  interest,  either  immediately,  or  in 
the  future  as  the  result  of  a  material 
amount  of  outstanding  options,  rights  or 


convertible  securities.  The  disclosure 
that  is  proposed  to  be  required  has  been 
limited  substantially  to  the  dilution 
disclosure  specified  by  Guide  6 
[Introductory  Statements],  omitting  the 
graphic  illustrations  required  by  the 
Guide.  The  reference  in  Guide  6  to 
transactions  which  are  currently 
signiflcant  has  been  revised  to  refer  to 
transactions  during  the  past  five  years. 
In  addition,  unlike  Guide  6,  the  Item 
distinguishes  between  previously  non 
reporting  registrants  and  reporting 
registrants  and  requires  more  limited 
disclosure  in  the  case  of  the  latter.  The 
Commission  believes  this  change 
appropriate  as  the  more  detailed 
transactional  information  proposed  to 
be  required  only  of  non  reporting  issuers 
generally  will  have  been  included  in 
Exchange  Act  reports  and  proxy  or 
information  statements  of  reporting 
companies. 

Item  507.  Selling  Security  Holders.  No 
substantive  changes  are  proposed  to  this 
Item  from  Item  44  [Selling  security 
holders]  as  proposed  in  the  Guides 
Release. 

Item  50a  Plan  of  Distribution. 
Originally  proposed  as  Item  42  in  the 
Guides  Release,  this  Item  is  reorganized 
substantially  and  a  number  of  clarifying 
changes  are  reflected.  In  addition, 
several  substantive  changes  are 
proposed. 

Paragraph  (b)  [New  imderwriters], 
originally  proposed  as  Item  42(e).  has 
been  revised  to  delete  reference  to  "new 
or  speculative  issue,"  a  term  the 
commentators  found  too  vague.  The 
revised  Item  now  would  require  the 
disclosures  specified  for  certain 
underwriters  in  connection  with  the 
registration  of  securities  of  previously 
nonreporting  registrants  or  of  registrants 
required,  pursuant  to  Item  501  of 
Regulation  S-K,  to  include  notice  of  risk 
factors  on  the  cover  page  of  the 
prospectus.  In  response  to  similar 
definitional  concerns  with  the  concept 
of  promoters  "identified  with  the 
imderwriter(8)."  the  paragraph  now 
refers  to  promoters  of  the  registrant 
having  "a  material  relationship  with 
such  underwriter."  Likewise,  the 
paragraph  also  has  been  revised  to 
delete  reference  to  underwriters  "newly 
organized  or  recently  reactivated,  or 
only  recently  registered"  and  to  specify 
a  time  period  that  would  qualify  the 
underwriter  as  new  and  therefore 
subject  it  to  the  required  disclosure.  The 
proposed  period  is  three  years.  The 
Commission  invites  specific  comment  on 
the  appropriateness  of  the  three  year 
period.  Also  in  response  to  comments, 
such  requirement  is  proposed  to  be 
revised  to  apply  where  one  or  more  a 


managing  underwriters,  or  if  there  are 
no  managing  underwriters,  where  a 
majority  of  the  principal  underwriters, 
qualify  as  new.  The  Guide  applied 
where  kny  underwriter  in  the  syndicate 
would  have  qualified  as  new.  llie 
Commission  agrees  with  the 
commentators  that  the  concerns  giving 
rise  to  these  disclosure  requirements 
involve  those  situations  where  the  new 
underwriters  are  in  the  position  of 
controlling  the  underwriters'  activities. 

Paragraph  (c)  [Other  distributions]  has 
been  amended  to  include  as  new 
subparagraph  3,  the  substance  of  Item  4 
(Distributions  other  than  for  cash]  from 
the  current  Form  S-1. 

Paragraph  (e)  [Underwriters' 
compensation]  has  been  changed  to 
incorporate  directly,  rather  than 
restating,  the  NASD's  definition  of 
compensation.  Direct  reference  will 
avoid  future  amendments  to  the  Item  as 
the  NASD  changes  its  definition.  The 
specific  requirement  to  disclose  material 
currency  conversion  profits,  currently  in 
Guide  14  (Underwriter'^  compensation 
from  conversion  of  funds  into  foreign 
currency],  has  been  deleted  in  response 
to  the  commentators'  advice  that  this  is 
not  a  source  of  significant 
compensation.  It  should  be  noted, 
however,  that  where  such  conversion 
profits  are  intended  to  constitute,  or  are 
negotiated  as.  a  part  of  the  underwriters' 
compensation,  they  may,  in  certain 
circumstances,  be  deemed  by  the  NASD 
to  be  "other  items  of  value  accruing  to 
the  underwriter"  and  would  therefore  be 
disclosable. 

The  Guides  Release  inquired  whether 
generic  or  other  disclosure  should  be 
made  to  investors  concerning 
anticipated  distribution  and  research 
practices  under  the  recently  approved 
amendments  to  Section  24  of  Article  III 
of  the  NASD's  Rules  of  Fair  Practice. 
Section  24.  which  covers  selling 
concessions,  discounts  and  other 
allowances  and  provides  that  they  may 
only  be  allowed  as  consideration  for 
services  rendered  in  distribution,  was 
amended  to  provide  that  members  are 
not  prohibited  from  selling  any 
securities  to  a  person  to  whom  it  has 
provided  or  will  provide  bona  fide 
research  if  the  stated  public  offering 
price  is  paid  by  the  purchaser.  Under 
this  proviso  to  Section  24  such  "bona 
fide  research"  is  considered  a  service  in 
distribution  in  connection  with  sale,  and 
therefore  is  outside  the  scope  of  the 
terms  "discount,  concession  or  other 
allowance"  as  used  in  the  Rule.  Section 
24  makes  clear  that  persons  may  make 
permitted  designated  sales  for  bona  fide 
research  services  only  where  the  stated 
public  offering  price  is  paid  by  the 


purchaser.  No  changes  have  been  made 
to  either  paragraph  (e)  or  (h)  [Dealers' 
compensation]  to  require  disclosure  of 
selling  concessions  in  return  for 
research  services  provided  customers  as 
permitted  by  Section  24.  In  determining 
not  to  propose  such  requirements,  the 
Commission  was  persuaded  by  the 
commentators,  including  the  NASD,  of 
the  inability  of  registrants  to  provide 
meaningful  disclosure  with  respect  to 
such  activities.  It  appears  that  there  is 
little  practical  way  for  the  registrant  or 
managing  underwriter  to  identify  the 
purchasers  who  will  designate  a  broker 
or  dealer  because  of  research  furnished 
to  them  since  designated  sales  can  occur 
after  effectiveness  of  the  registration 
statement.  Thus,  it  appears  that  the  only 
disclosure  possible  would  be  a  generic 
description  of  the  class  of  persons  who 
might  make  such  designations.  Further, 
the  problems  in  ascertaining  which 
designated  sales  represent  "soft  dollar" 
payments  for  research  suggest  that  the 
best  disclosure  that  could  result  would 
be  generalized  and  would  not  provide 
specific  quantifications  of  such 
concessions.  In  view  of  the  practical 
problems  that  appear  to  preclude  all  but 
the  most  generalized  of  disclosure  with 
respect  to  these  distribution  and 
research  practices,  the  Commission 
believes  it  would  not  serve  the  interests 
of  investors  to  require  such  disclosure. 

Paragraph  (g)  [Indemnification  of 
underwriters]  has  been  relocated 
without  substantive  change  from  Item 
48(c)  proposed  in  the  Guide  Release. 

Paragraph  (i)  [Finders  and  promoters] 
has  been  revised,  as  suggested  by 
several  commentators,  to  require 
disclosure  of  relationships  only  with  the 
managing  underwriters,  unless  there  are 
none,  in  which  case  the  Commission 
believes  it  appropriate  to  require 
disclosure  of  such  relationships  with 
respect  to  each  principal  underwriter. 
Managing  underwriters  as  used  in  this 
Item  is  intended  to  have  the  same 
meaning  as  it  does  for  purposes  of  Rule 
4e2A."  Also,  at  the  suggestion  of  a 
commentator,  a  material  standard  for 
relationships  with  the  registrant  and 
others  has  been  included  by  changing 
the  reference  from  "any  affiliation"  to 
"material  relationship". 

The  provisions  of  proposed  Item  42(g). 
codifying  Guide  53  [Secondary 
distributions  "at  the  market"],  have 
been  deleted  from  Item  508.  The 
Commission  believes  that  the  disclosure 
with  respect  to  mariceting  arrangements 
required  by  other  paragraphs  of  the  Item 
are  sufficient  for  investors'  needs.  To 
the  extent  the  Commission  requires 


''Securities  Act  Release  No.  6334  (August  6. 
1SS1). 


additional  information  to  assure  that 
sufficient  protections  have  been  , 

implemented  to  comply  with  its  anti- 
manipulation  rules,  die  staff  will  be  able 
to  request  such  data  from  registrants 
pursuant  to  proposed  Rule  419  of 
Regulation  C. 

Item  509.  Interest  of  Named  ExperiM 
and  Counsel.  This  Item,  originally 
proposed  in  the  Guides  Release  as  Item 
47,  has  been  revised  to  incor|K>rate  the 
substance  of  Puide  56  [Interests  of 
counsel  and  experts  in  the  registrant). 
As  originally  proposed,  the  Item 
required  the  disclosure  specified  in  Item 
23  of  the  current  Form  S-1,  without 
taking  into  acocunt  the  provisions  of  the 
Guide. 

It  should  be  noted  that,  as  required  by 
Guide  56,  the  disclosure  pursuant  to  this 
Item  will  be  required  in  die  prospectus. 
and  not  Part  n  of  the  registration 
statement  as  initially  proposed.  In  the 
Guides  Release  the  Commission  invited 
comment  on  the  need  to  define 
"substantial  interest"  as  used  in  the 
Item.  While  several  commentators 
favored  defining  the  term,  the  majority 
commenting  on  the  issue  disagreed.  Tbe 
reproposed  Item  does  not  define  the 
term  but  includes  the  de  minimis 
exclusion  currently  in  Guide  56, 
modified  to  apply  to  all  experts  (other 
than  accountants)  and  counsel.  "Ilie  Item 
also  has  been  revised  to  require 
disclosure  of  relationships  with  any 
principal  underwriter  only  where  there 
are  no  managing  underwriters. 

Item  510.  Indemnification  of  Directors 
and  Officers.  Proposed  changes  to  this 
Item,  originally  proposed  as  Item  48  in 
the  Guides  Release,  are  for  purposes  of 
reorganization  and  clarification.  No 
substantive  changes  are  intended.  As 
noted  above  in  the  discussion  of  Item 
508  (Plan  of  Distribution],  requirements 
concerning  indemnification  of 
underwriters  have  been  moved  to  item 
508(g). 

Item  511.  Other  Expenses  of  Issuance 
and  Distribution.  Item  511,  originally 
proposed  as  Item  46  [Other  expenses  of 
issuance  and  distribution]  in  the  Guides- 
Release,  is  reproposed  with  one 
substantive  change.  The  Instruction  has 
been  revised  to  require  separate 
disclosure  of  insurance  policy  premtums 
only  for  those  policaes  obtained  in 
connection  with  the  offering  of  die 
securities  to  be  registered.  Existent 
umbrella  insurance  policies  that  include 
Federal  securities  law  Uability  coverage 
would  not  be  required  to  be  disclosed 
separately.  Likewise,  in  view  of  the 
problems  cited  by  commentators 
responding  to  the  Commission's  request 
for  comments  on  the  need  for  disclosure 
of  policy  premium  increases,  the 
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Commission  does  not  propose  to  require 
disclosure  of  such  increases  on  existent 
policies  arising  in  connection  with  the 
offering  of  the  securities  to  be 
registered. 

Item  512.  Undertakings.  Item  512  is  a 
new  item  and  is  the  second  primary 
product  of  the  Commission's  decision  to 
centrahze  content  requirements  in 
Regulation  S-K.  Except  for  undertakings 
applicable  solely  to  Securities  Act 
registration  forms  that  will  not 
incorporate  any  Item  of  Regulation  S-K 
[e.g.  Forms  S-12  and  S-18),  all 
undertakings  to  be  included  in  a 
registration  statement  under  the 
Securities  Act  will  be  set  forth  in  Item 
512.  Item  512  proposes  only  two  entirely 
new  undetakings.  The  first,  that  required 
in  paragraph  (a)  for  Rule  4e2A  offerings 
is  the  subject  of  Securities  Act  Release 
33-6334."  The  second,  that  required  in 
paragraph  (b)  where  Exchange  Act 
documents  are  incorporated  by  by 
reference,  is  derived  from  that  presently 
required  in  Form  S-16  for  continuous 
offerings.  Where  the  Commission 
permits  abbreviated  disclosure  based  on 
incorporation  of  Exchange  Act 
documents  by  reference,  it  is  essential 
that  the  liability  protections  for 
investors  not  be  diminished  by  allowing 
such  incororation  by  reference  without 
moving  up  the  effective  date  of  the 
registration  statements.  The  remaining 
undertakings  reflect  current 
requirements,  modified  in  some 
instances  to  allow  the  aggregation  of 
similar  undertakings  from  several  forms. 
The  most  significant  of  these 
modifications  is  that  reflected  in  the 
imdertaking  in  paragraph  (e).  Paragraph 
(e)  applies  to  those  registration 
statements  that  permit  or  require  the  use 
of  the  annual  report  to  security  holders 
and  quarterly  reports  in  place  of 
company  related  disclosure  set  forth  in 
the  prospectus.  This  undertaking 
currently  would  be  required  in 
registration  statements  on  Forms  S-2 
and  S-15.  Other  changes  have  been 
made  to  make  the  various  undertakings 
consistent  and  to  eliminate  redundacy. 
Item  601.  Exhibits.  Item  601  proposes 
a  number  of  changes  from  current  Item  7 
of  Regulation  S-K,  many  reflecting  the 
various  proposals  that  are  the  subject  of 
accompanying  releases  published  today 
as  pari  of  the  integrated  disclosure 
system.  Three  rules  from  Regulation  C 
are  proposed  to  be  relocated  in 
paragraph  (a)  of  this  Item.  The 
requirement  for  and  the  form  of  the 
exhibit  index  contained  in  paragraph  (e) 
of  Rule  403  (17  CFR  230.403]  is  proposed 
as  paragraph  (aH2).  while  Rules  446  [17 


CFR  230.446]  and  472(d)  (17  GFR 
230.472(d)]  are  proposed  to  be 
incorporated  into  the  instruction  to  this 
Item.  The  two  exhibit  tables  are 
proposed  to  be  consolidated  into  one 
and  to  be  revised  to  reflect  proposed 
Securities  Act  registration  statement 
Forms  S-1,  S-2.  and  S-3.  and  to  delete 
reference  to  current  Securities  Act 
registration  statement  Forms  S-1,  S-7 
and  S-ie. 

The  exhibit  table  reflects  the 
following  proposed  changes  to  existing 
exhibits: 

(1)  Exhibit  Item  1  [Underwriting 
agreement]  would  no  longer  be  required 
to  be  filed  with  a  Form  S-14  registration 
statement  because  it  does  not  appear 
that  such  an  exhibit  would  be  relevant 
in  the  context  of  a  transaction  registered 
on  that  Form; 

(2)  Exhibit  Item  13  [Annual  report  to 
security  holders  Form  10-Q  or  quarterly 
report  to  security  holders]  would  he 
required  to  be  filed  in  connection  with 
Forms  S-2,  S-15  and  10-K  filings  where 
the  registrant  incorporates  by  reference 
its  annual  report  to  security  holders, 
Form  10-Q  or  quarterly  report  to 
security  holders.  The  exhibit  item  with 
respect  to  the  annual  report  to  Security 
holders  would  not  longer  be  required 
with  a  Form  S-8  registration  statement 
as  that  Form  reuqires  the  registrant  to 
incorporate  by  reference  its  Form  10-K 
report,  which  contains  the  same 
financial  statements  as  the  annual 
report  to  securiW  holders; 

(3)  ciurent  Exhibit  Item  15 
[Instruments  defining  the  rights  of 
participating  employees]  is  proposed  to 
be  deleted  as  such  documents  appear  to 
be  unnecessary  when  the  more  basic 
plan  documents  are  not  required;  and 

(4)  Exhibit  Item  22  [Subsidiaries  of  the 
registrant]  would  be  required  to  be  filed 
with  a  registration  statement  on  Form  S- 
1  or  10,  consistent  with  the  proposed 
changes  to  these  Forms.* 

Six  new  exhibit  items  are  proposed  to 
be  added  to  the  exhibit  table,  five  of 
which  are  existing  exhibit  requirements 
currently  located  outside  of  Regulation 
S-K.  These  five  requirements  are: 
Exhibit  Item  25  [Power  of  attorney) 
currently  required  by  Rule  402(c)  [17 
CFR  230.402(c)]  of  Regulation  C:  Exhibit 
Item  28  [Statement  of  eligibility  of 
trustee]  currently  required  by  specific 
registration  statement  forms;  Exhibit 
Item  27  [Invitations  for  competitive  bids] 
ciurently  required  by  Rule  428  [17  CFR 
230.428)  of  Regulation  C;  and  Exhibit 
Item  28  [Additional  exhibits]  currently 
required  by  Rule  445  (17  CFR  230.446]  of 


Regulation  C.  The  new  requirement. 
Exhibit  Item  21  [Other  documents  or 
statements  to  security  holders]  is 
proposed  as  the  result  of  the  proposed 
changes  to  Form  S-K." 

The  description  of  six  exhibits  are 
proposed  to  be  revised.  Paragraph 
601(b)(4)(v)  [Instruments  defining  rights 
of  security  holders],  as  revised,  would 
make  the  exclusion  of  long  term  debt  not 
being  registered  applicable  to  Forms  8-K 
and  10-Q.  The  exclusion  currently 
applies  to  Forms  S-1,  S-11,  S-14, 10  and 
10-K;  there  appeara  to  be  no  reason  to 
treat  Forms  ft-K  and  10-Q  differently. 

Paragraph  601(b)(10)  [Material 
contracts]  would  be  revised  to  require  in 
paragraph  (ii)(D)  that  only  material 
lease  be  filed  as  exhibits.  This  change  is 
proiwsed  for  clarification  and  to  reflect 
current  staff  policy.  Paragraph  (iii)(A)  is 
proposed  to  be  revised  to  delete  the 
reference  to  the  definition  of  executive 
officer  in  Item  402  of  the  Regulation,  as  a 
definition  of  executive  officer  is 
proposed  to  be  included  in  the  Exchange 
Act  general  rules  and  in  Regulation  C. 
Additionally,  two  new  paragraphs  are 
proposed  to  be  added  to  this  Item.  New 
paragraph  (iii)(B)(5)  would  be  added  to 
exempt  those  foreign  private  registrants 
furnishing  remimeration  information  on 
an  aggregate  basis  from  filing 
management  contracts  or  remuneration 
plans  as  an  exhibit.  This  provision 
reflects  current  staff  practice.  Paragraph 
(iii)(B)(e)  will  be  added  to  this  Item  to 
codify  the  Commercial  Credit 
Corporation  no-action  letter  (Feb.  17, 
1981).  The  chaoge  would  exempt 
specifically  a  wholly  owned  subsidiary 
of  a  reporting  company  from  filing 
copies  of  remunerative  plans,  contracts 
or  arrangements  as  exhibits  to  its  Form 
10-K  report,  or  to  a  proposed  Form  S-2 
registration  statement  for  a  debt 
offering. 

Paragraph  (b)(19)  [Previously  unfiled 
documents)  is  proposed  to  be  revised  to 
make  clear  that  amendments  or 
modifications  must  be  filed  only  for 
currently  required  exhibits.  This 
revision  would  permit  registrants  not  to 
file  amendments  to  exhibits  which  may 
have  been  material  and  required  when 
firet  filed,  but  because  of  such  factors  as 
growth  of  the  company,  are  no  longer 
currently  required. 


"Sm  SacuritiM  Ad  Releata  No.  334  |Aii(u«t  «. 
1981)  for  (Uacuiaion  of  propoaed  undeiiaklng. 


"Sec  Secuiitiei  Act  Release  No  6337  (August  S. 
1981 )  and  Securiliaa  Exchange  Act  Releaac  No. 
18m4  (Auguat  S  1981). 


**Se«  Exchange  Act  Relaaaa  No.  18014  (August  S 
1981).  The  exhibit  requirement  propoosed  in  the 
ABC  Releaaa  for  Fonn  A  (now  form  S-3)  relaHng  lo 
raatalemanlt  of  financial  ■latamesla  and 
dispositions  has  been  eliminaled  as  Form  S-3  would 
require  inclusion  of  the  Information  called  for  by 
such  exhibit  requirement  either  bi  the  prospectus  or 
In  an  Exchange  Act  document  Incorporated  by 
reference  In  the  regstratlon  stalement. 
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Paragraph  (b)(22)  [Subsidiaries  of  the 
registrant]  is  proposed  to  be  amended  to 
require  that  the  list  of  subsidiaries  be 
repeated,  rather  than  allowing  a 
reference  to  the  most  recent  filling 
containing  the  list 

Paragraph  (b)(24)  [Consents  of  experts 
and  counsel]  is  proposed  to  be  revised 
to  make  clear  the  obligation  to  file 
counsel's  consents  as  exhibits  and  to 
include  the  requirements  for  the  dating 
and  the  manually  signing  of  consents 


filed  with  the  registration  statement 
currently  required  by  Rule  435  (17  CFR 
230.435]  of  Regulation  C. 

Proposed  paragraph  (b)(28) 
[Additional  exhibits)  reflects  the 
revisions  to  Rule  12l>-23  [17  CFR 
240.12b-23]  under  the  Exchange  Act  and 
Rulle  411  [17  CFR  230.411)  under  the 
Securities  Act_  relating  to  incorporation 
by  reference." 

"  See  Securities  Act  Release  No.  6333  (August  6. 
1981). 


V.  Disposition  of  the  Guides 

The  following  table  indicates  the 
proposed  dispositiicm  erf  each  of  the 
Guides,  whedier  it  is  proposed  to  be 
eliminated  altogether,  and,  if  not  the 
proposed  relocation  of  its  substance  in 
Regulation  S-K.  Regulation  C  or  the 
General  Rules  under  the  Securities  Act 
or  the  Exchange  Act 


Tal>le  B.— Proposed  Revision  of  Guides 


Guide  number  and  capMn 


Eliminated 


Industiy 
guide 


S-K 


Reg.C 


SaeuriliM  Ad  guides: 

1.  Pre-filinQ  oooiarences  with  registrants ..  X- 

2.  Letter  of  comment X.. 

3.  ApplicatiiMy  of  amended  lules  and  iorma  

to  previously  filed  statements. 

4.  Registration  of  securities  for  delayed  offer-  

5.  Preparation  of  prospectuses 


401 


6.  Introductofy  statements 

7.  Dating  of  prospectuses....- -.- 

8.  Pictonal  or  grapfiic  representations  m  pro--    X  — 
spectuses. 

9.  Promoters - — — 

10.  Registration  of  options,  warrants  or  rigfits    X .... 
and  other  secunties  issued  or  sold  to  un- 
derwriters. 

11.  flinders 

18.  Over-tt»«iunter  trading  in  rights  or  war-    X__ 
rants. 

13.  ti/M^et  quotations— Absence  of  estab- 

lished  market 

14.  Undervwiters'  compensation  from  corrver-    X .... 
sion  of  funds  into  ioreigh  currency. 

15.  Expenses  of  issuance  and  distnbution _ _. 

16.'  Underwriters'   experience  and  due  dii. 

gence  inquiry. 
17.  Disctosure  of  underwriting  discourrts  and  .- 

corrwmssions. 
18  Ongtnal  issue  discount  of  debt  sacuritisa 

19.  Distribution  of  preliminary  prospectus ~ 

20.  lAaihng  of  amerxled  preliininary  prospso-    X.... 
tus  to  regional  offices. 

21.  Use  of  proceeds - ~ — 

22.  Summary  of  earnings  . 


501.503. 

SOB 

503.  S06 

SOI 


40600 


508 


201 


511, 


501 
506 


506 


202 


419 


461 


15e2-S 


504 


23.  Cunent  linancial  statements  and  related  X___. 
data. 

24.  Currencies  in  which  amounts  are  to  lie  X 

stated  by  foreign  issuers. 

25.  Manner  of  showing  distributions  by  real  X 

estate  syndcatcs  and  real  estate  invest- 
ment trusts. 

26  Statement  of  dividend  policy X.. 

27.  Names  of  customers  and  competitors X 

26.  Disclosure  of  extractive  reserves  and  X 

natural  gas  supplies. 

29  Disclosure  of  material  long-term  leases X 

30.  Disclosure  of  principal  sources  of  electifc  ..— . 

or  gas  revenues- 
31    Disclosure  of  recent  developments-Back-  

log 

32.  Lability  ol  shareholders  to  latwrers.  ser». 

ants  or  employees  under  state  law. 

33.  Notice  of  redemption  ol  convertible  secu-  

rities  or  callable  warrants. 

34.  Executive  committee X 

35.  Wentificatiox   ol   members   of   board   of  — 

directors  selected  by  the  underwriters. 

36  Effect  of  issuance  ol  options  or  warrants    X. 
to  certain  persons. 

37  Corwents  of  accountants X .. 

38.  Consents  of  attorneys — 

39.  Charter  amendments  authorizing  naw  ■•-  — 


101 


202 


202 


506 


601 
601 


436 


4a  Undanntting  agreements ~ 

41.  Specimen  bond 

42.  Reports  or  memoranda  concerning  the 
regiatratiL 


419 


41938 
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Tabto  B.— Proposed  Revision  ot  Guides— Con^mea 


QMt  nmtm  ma  emttan 


CNminSIIM] 


"I****  8-K  R«».C         Oti« 


43.   RapmaMMon*  feom   Mling   warty    X 


44.  S«»«M  Act  ■nmptton  tor  iNrn  wb-    X.. 
)Bcl  to  opton*. 

45.  Inlonmion  m  to  ovW'lh»«oun«ar  nwrkM    X .. 
tor  tacurWM  to  b*  ragoMnd 

46.  SMamtnl  m  to  Intamralicalion 

47.  EntoroMMMy  01  oM  IMitil  undtr  »•  — 
•d  igainM  taralgn  ptnon*. 

4a  Anmal  rapofto  to  taourity  hoklert -.. 

49  Ravinon  o(  proapactuMS  ««iara  a  com-    X.. 
pany  «id  iH  annptoyaa  ptan  hava  dH)arent 


806.510 
502 

60t 


461 


90. 
( 

51. 


o(   oonMdarMW   malartal   to 
ant  aQanoea 
o<  prtoa  data  on  aubacripinn 


135 


52.  Oactoam  aa  to  Ming  on  an  —ttmttt — 

53.  Saoondaiy  dMrtxHiana  "at  «w  maritar* — 

54.  MrHiaanB  characlar  ol   cwlam  ragia- 
Iranli'  nanaa. 

56.  ftnapartuaaa  raMng  to  Maraat*  m  ol 

and  9"  ppoonvna. 
SO.  Waali  o<  counaal  and  aiipana  ki  Via 


602 


41».  461 


901 


806 


57.  RagMratton  atataman«<  rala«ng  to  "Inaur-  

ilea  pramium  funding"  program*. 
56.  nadoawa  m  pRiapactua  o(  ragManTa  — 

bualnaaa  addrata  and  talaphona  numtw. 
59  Summwy  o«  diaciosure  m  Iha  proipactua ...  X.. 
60.  Prepwaton  ol  registration  autamanla  r*- 

Mng  to  Mtoraala  in  raal  astata  hnNad 


806 
806 


61.    Olaiialcd  dhotaaura   t>y   lian 

62   Oadoaura  ol  prafacaona  cH  hitura  aco- 


63.  Otaetoaira  ralaang  to  managament  ramu-  
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VI.  Items  1. 2, 3,  4.  5  and  6  of  Regulation 
S-K 

As  noted  above,  few  substantive 
changes  are  proposed  herein  to  be  made 
to  existing  Items  1.  2,  3,  4,  5.  and  6  of 
Regulations  S-K.  As  part  of  its  sunset 
review  of  existing  rules  and  regulations 
under  the  Securities  Act  and  Exchange 
Act,  the  Commission  will  be  evaluating 
these  Items.  Substantive  comments 
received  with  respect  to  these  Items  will 
be  considered  as  part  of  separate  future 
rule  making  efforts.  Comments  will  be 
solicited  at  the  time  these  projects  are 
undertaken. 

VII.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments,  as  well  as  on 
other  matters  that  might  have  an  impact 
on  the  proposals  contained  herein,  are 
requested  to  do  so.  The  Commission 
also  solicits  comment  as  to  whether  the 
proposed  amendments  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competitive. 


Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(2)  of  the  Exchange  Act. 

Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  revise  17  CFR  Part  229  to 
read  as  follows: 

PART  22»— STANDARD 
INSTRUCTIONS  FOR  FIUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

Sec 

229.001     General. 

229.100    Buaineas. 

229.200    Securities  of  the  regiatrant. 

229.300    Financial  Information. 

229.400    Mangeroent  and  cerUln  security 

holders. 
229.500    Regiatration  atatement  and 

prospectua  proviaiona. 
229.600    Exhibits. 
229.700    Miacellaneoua. 
229.800     List  of  industry  guides. 

Authority:  Sees.  6.  7,  B,  10. 19(a).  48  Stat.  7a 
79.  81.  85:  sees.  205.  209.  48  Stat.  906.  908:  sec. 


8.  68  Stat.  685:  aec.  30e(8)(Z).  90  Stat.  57:  sees. 
13. 14. 15(d).  23(a).  48  SUt.  894,  895.  901:  ae& 
203(a)  49  Stat.  704:  aecs.  3,  8,  49  Stat.  1377. 
1379;  seca.  4,  5.  6.  78  Stat.  568.  570-574:  aecs. 
2.  3,  82  Stat.  454.  455:  aecs.  1,  2.  3-5,  84  Stat. 
1497;  sees.  10,  la  89  Stat.  119, 155  see.  308(b). 
90  Stat.  57;  sees.  202,  203,  204,  91  Slat.  1494. 
149a  1499, 1500: 155  U.S.C.  77g.  77j,  77e(a). 
7Bm,  78n,  78o(d).  7Bw(a)).  • 

iZMJOOi    OeneraL 

(a)  Subject  matter  of  Regulation  S-K. 

(1)  General. 

(i)  Subject  matter  of  Regulations  S-K. 
(ii)  Application  of  Regulations  S-K. 
(iii)  Commission  policy  on  projections. 

(2)  Business. 

(i)  Item  101 — Description  of  business, 
(ii)  Item  102 — Description  of  property, 
(iii)  Item  103 — Legal  proceedings. 

(3)  Securities  of  the  registrant. 
(i)  Item  201 — ^Market  price  of  and 

dividends  on  the  registrant's  common 
stock  and  related  stockholder  matters. 

(ii)  Item  202 — Description  of 
registrant's  securities. 

(4)  Financial  information. 

(i)  Item  301 — Selected  Hnancial  data. 

(ii)  Item  302 — Supplementary  financial 
information. 

(iii)  Item  303 — Management's 
discussion  and  analysis  of  flnancial 
condition  and  results  of  operations. 

(Iv)  Item  304 — Disagreements  with 
accountants  on  accounting  and  financial 
disclosure. 

(5)  Management  and  certain  security 
holders. 

(i)  Item  401— Directors  and  executive 
officers. 

(ii)  Item  402 — Management 
remuneration  and  transactions. 

(iii)  Item  403 — Security  ownership  of 
certain  beneficial  owners  and 
management. 

(6)  Registration  statement  and 
prospectus  provisions. 

[i\  Item  501 — Forepart  of  registration 
statement  and  outside  hx)nt  cover  page 
of  prospectus. 

(ii)  Item  502 — Inside  front  and  outside 
back  cover  pages  of  prospectus. 

(iii)  Item  503 — Summary  information 
and  risk  factors. 

(iv)  Item  504 — Use  of  proceeds. 

(v)  Item  505 — Determination  of 
offering  price. 

(vi)  Item  506— Dilution. 

(vii)  Item  507— Selling  security 
holders. 

(viii)  Item  SO&i-Plan  of  distribution. 

(ix)  Item  509 — Interests  of  named 
experts  and  counsel. 

(x)  Item  510 — Indemnification  of 
directors  and  officers. 

(xi)  Item  511 — Other  expenses  of 
issuance  and  distribution. 

(xii)  Item  512 — Undertakings. 

(7)  Exhibits. 
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(i)  Item  801— Exhibits. 

(8)  Miscellaneous. 

(i)  Item  701— Recent  sales  of 
unregistered  securities. 

(9)  List  of  industry  guides. 

(b)  Application  of  Regulation  S-K. 
This  part  (together  with  the  General 
Rules  and  Regulations  under  the 
Securities  Act  of  1933, 15  U.S.C.  77a  et 
seq.,  as  amended  ("Securities  Act"),  and 
the  Securities  Exchange  Act  of  1934, 15 
U.S.C.  78a  et  seq.,  as  amended 
("Exchange  Act ")  (Parts  230  and  240  of 
this  chapter),  the  Interpretative  Releases 
under  these  Acts  (Parts  231  and  241  of 
this  chapter)  and  the  forms  under  these 
Acts  (Parts  239  and  249  of  this  chapter)) 
states  the  requirements  applicable  to  the 
content  of  the  non-financial  statement 
portions  of: 

(1)  Registration  statements  under  the 
Securities  Act  (Part  239  of  this  chapter) 
to  the  extent  provided  in  the  forms  to  be 
used  for  registration  under  such  Act; 
and 

(2)  Registration  statements  under 
section  12  (Subpart  C  of  Part  249  of  this 
chapter),  annual  or  other  reports  under 
sections  13  and  15(d)  (Subparts  D  and  E 
of  Part  249  of  this  chapter),  aimual 
reports  to  security  holders  and  proxy 
and  Information  statements  under 
section  14  of  the  Exchange  Act  (Part  240 
of  this  chapter),  and  any  other 
documents  required  to  be  filed  under  the 
Exchange  Act.  to  the  extent  provided  in 
the  forms  and  rules  under  such  Act. 

(c)  Commission  policy  on  projections. 
The  Commission  encourages  the  use  in 
documents  specified  in  Rule  175  under 
the  Securities  Act  (17  CFR  230.175]  and 
Rule  3b-6  under  the  Exchange  Act  [17 
CFR  240.3b-6l  of  management's 
projections  of  future  economic 
performance  that  have  a  reasonable 
basis  and  are  presented  in  an 
appropriate  format.  The  guidelines  set 
forth  herein  represent  the  Commission's 
views  on  important  factors  to  be 
considered  in  formulating  and  disclosing 
such  projections. 

(1)  Basis  for  projections.  The 
Commission  believes  that  management 
should  have  the  option  to  present  in 
Commission  filings  its  good  faith 
assessment  of  a  registrant's  future 
performance.  Management,  however, 
must  have  a  reasonable  basis  for  such 
an  assessment.  Although  a  history  of 
operations  or  experience  in  projecting 
may  be  among  the  factors  providing  a 
basis  for  management's  assessment,  the 
Commission  does  not  believe  that  a 
registrant  always  must  have  had  such  a 
history  or  experience  in  order  to 
formulate  projections  with  a  reasonable 
basis.  An  outside  review  of 
management's  projections  may  furnish 
additional  support  for  having  a 


reasonable  basis  for  a  projection.  If 
management  decides  to  include  a  report 
of  sudi  a  review  in  a  Commission  filing, 
there  also  should  be  disclosure  of  the 
qualifications  of  the  reviewer,  the  extent 
of  the  review,  the  relationship  between 
the  reviewer  and  the  registrant,  and 
other  material  factors  concerning  the 
process  by  which  any  outside  review 
was  sought  or  obtained.  Moreover,  in 
the  case  of  a  registration  statement 
under  the  Securities  Act  the  reviewer 
would  be  deemed  an  expert  and  an 
appropriate  consent  must  be  filed  with 
the  registration  statement. 

(2)  Format  for  projections.  In 
determining  die  appropriate  format  for 
projections  included  in  Commission 
filings,  consideration  must  be  given  to, 
among  other  things,  the  financial  items 
to  be  projected,  the  period  to  be 
covered,  and  the  manner  of  presentation 
to  be  used.  Although  traditionally 
projections  have  been  given  for  three 
financial  items  generally  considered  to 
be  of  primary  importance  to  investors 
(revenues,  net  income  (loss)  and 
earnings  (loss)  per  share),  projection 
information  neAi  not  necessarily  be 
limited  to  these  three  items.  However, 
management  should  take  care  to  assure 
that  the  choice  of  items  projected  is  not 
susceptible  of  misleading  inferences 
through  selective  projection  of  only 
favorable  items.  Revenues,  net  income 
(loss)  and  earnings  (loss)  per  share 
usually  are  presented  together  in  order 
to  avoid  any  misleading  inferences  that 
may  arise  when  the  individual  items 
refiect  contradictory  trends.  There  may 
be  instances,  however,  when  it  is 
appropriate  to  present  earnings  (loss) 
from  continuing  operations,  or  income 
(loss)  before  extraordinary  items  in 
addition  to  or  in  lieu  of  net  income 
(loss).  It  generally  would  be  misleading 
to  present  sales  or  revenue  projections 
without  one  of  the  foregoing  measures  of 
income.  The  period  that  appropriately 
may  be  convered  by  a  projection 
depends  to  a  large  extent  on  the 
particular  circimistances  of  the  company 
involved.  For  certain  companies  in 
certain  industries,  a  projection  covering 
a  two  or  three  year  period  may  be 
entirely  reasonable.  Other  companies 
may  not  have  a  reasonable  basis  for 
projections  beyond  the  current  year. 
Accordingly,  management  should  select 
the  period  most  appropriate  in  the 
circumstances.  In  addition, 
management,  in  making  a  projection, 
should  disclose  what,  in  its  opinion,  is 
the  most  probable  specific  amount  or 
the  most  reasonable  range  for  each 
financial  item  projected  based  on  the 
selected  assumptions.  Ranges,  however, 
should  not  be  so  wide  as  to  make  the 


disclosures  meaningless.  Moreover. 
several  projections  based  on  varying 

assumptions  may  be  judged  by 
management  to  be  more  meaningful  than 
a  single  number  or  range  and  wooM  be 
permitted. 

(3)  Investor  understanding,  (i)  When 
management  chooses  to  include  its 
projections  in  a  Commission  filing,  the 
disclosures  accompanying  the 
projections  should  facilitate  investor 
imderstanding  of  the  basis  for  and 
limitations  of  projections.  In  diis  regard 
investors  should  be  cautioned  against 
attributing  undue  certainty  to 
management's  assessment,  and  the 
Commission  believes  that  investors 
would  be  aided  by  a  statement 
indicating  management's  intention 
regarding  the  furnishing  of  updated 
projections.  The  Commission  also 
believes  that  investor  understanding 
would  be  enhanced  by  disclosure  of  the 
assumptions  which  in  management's 
opinion  are  most  significant  to  the 
projections  or  are  the  key  factors  upon 
which  the  financial  results  of  the 
enterprise  depend  and  encourages 
disclosiu%  of  assumption  in  a  manner 
that  will  provide  a  frameworic  for 
analysis  of  the  projection. 

(ii)  Management  also  should  consider 
whether  disclosure  of  tbe  accuracy  or 
inaccuracy  of  previous  projections 
would  provide  investors  with  important 
insights  into  the  limitations  of 
projections.  In  this  regard.  f»nsideration 
should  be  given  to  presenting  the 
projections  in  a  format  that  will 
facilitate  subsequent  analysis  of  tbe 
reasons  for  differences  between  actual 
and  forecast  results.  An  important 
benefit  may  arise  from  the  systematic 
analysis  of  variances  between  projected 
and  actual  results  on  a  continuing  basis. 
since  such  disclosure  may  highlight  for 
investors  the  most  significant  risk  and 
profit-senstive  areas  in  a  business 
operatioiL 

(iii)  With  respect  to  previously  issued 
projections,  registrants  are  reminded  of 
their  responsibility  to  make  full  and 
prompt  disclosure  of  material  facts,  both 
favorable  and  unfavorable,  regarding 
their  financial  condition.  This 
responsibility  may  extend  to  situations 
where  management  knows  or  has 
reason  to  know  that  its  previously 
disclosed  projects  no  longer  have  a 
reasonable  basis. 

(iv)  Since  a  registrant's  ability  to 
make  projections  with  relative 
confidence  may  vary  with  all  the  facts 
and  circumstances,  the  responsibility  for 
determining  whether  to  discontinue  or  to 
resume  making  projecticms  is  best  left  to 
management.  However,  the  Commission 
encourages  registrants  not  to 
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discontinue  or  to  resume  projections  in 
Commission  filings  without  a  reasonable 
bdsis. 

§  229.100    BusliMM. 

Item  tot.  Description  of  business. 

(a)  General  development  of  business. 
Describe  the  general  development  of  the 
business  of  the  registrant,  its 
subsidiaries  and  any  predeces8or(8) 
during  the  past  five  years,  or  such 
shorter  period  as  the  registrant  may 
have  been  engaged  in  business. 
Information  shall  be  disclosed  for  earlier 
periods  if  material  to  an  understanding 
of  the  general  development  of  the 
business. 

(1)  In  describing  developments, 
information  shall  be  given  as  to  matters 
such  as  the  following:  the  year  in  which 
the  registrant  was  organized  and  its 
form  of  organization:  the  nature  and 
results  of  any  bankruptcy,  receivership 
or  similar  proceedings  with  respect  to 
the  registrant  or  any  of  its  significant 
subsidiaries;  the  nature  and  results  of 
any  other  material  reclassification, 
merger  or  consolidation  of  the  registrant 
or  any  of  its  significant  subsidiaries;  the 
acquisition  or  disposition  of  any 
material  amount  of  assets  otherwise 
than  in  the  ordinary  course  of  business: 
and  any  material  changes  in  the  mode  of 
conducting  the  business. 

(2)  Registrants,  (i)  filing  a  registration 
statement  on  Form  S-1  (17  CFR  239.11) 
under  the  Securities  Act  or  on  Form  10 
(17  CFR  249.210]  under  the  Exhange  Act. 
(ii)  not  subject  to  the  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Exchange  Act  immediately  prior  to 
the  filing  of  such  registration  statement, 
and  (lii)  that  (including  predecessors) 
have  not  received  revenue  from 
operations  during  each  of  the  three 
fiscal  years  Immediately  prior  to'  the 
filing  of  registration  statement,  shall 
provide  the  following  information:  (A)  if 
the  registration  statement  is  filed  prior 
to  the  end  of  the  registrant's  second 
fiscal  quarter,  a  description  of  the 
registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  yean  or  (B)  if  the 
registration  statement  is  filed 
subsequent  to  the  end  of  the  registrant's 
second  fiscal  quarter,  a  descripition  of 
the  registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the 
first  six  months  of  the  next  fiscal  year.  If 
such  information  is  not  available,  the 
reasons  for  its  not  being  available  shall 
be  stated.  Disclosure  relating  to  any 
plan  shall  include  such  matters  as: 

(/)  In  the  case  of  a  registration 
statement  on  Form  S-1.  a  statement  in 
narrative  form  indicating  the  registrant's 
opinion  as  to  the  period  of  time  that  the 
proceeds  from  the  offering  will  satisfy 
cash  requirements  and  whether  in  the 


next  six  months  it  will  be  necessary  to 
raise  additional  funds  to  meet  the 
expenditures  required  for  operating  the 
business  of  the  registrant;  the  specific 
reasons  for  such  opinion  shall  be  set 
forth  and  categories  of  expenditures  and 
sources  of  cash  resources  shall  be 
identified;  however,  amounts  of 
expenditures  and  cash  resources  need 
not  be  provided;  in  addition,  if  the 
narrative  statement  is  based  on  a  cash 
budget,  such  budget  shall  be  furnished 
to  the  Commission  as  supplemental 
information,  but  not  as  part  of  the 
registration  statement; 

[2]  An  explanation  of  material  product 
research  and  development  to  be 
performed  during  the  period  covered  in 
the  plan; 

[3]  Any  anticipated  material 
acquisition  of  plant  and  equipment  and 
the  capacity  thereof; 

[4]  Any  anticipated  material  changes 
in  number  of  employees  in  the  various 
departments  such  as  research  and 
development,  production,  sales  or 
administration:  and 

(5)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business- 

(b)  Financial  information  about 
industry  segments.  State  for  each  of  the 
registrant's  last  three  fiscal  years  or  for 
each  fiscal  year  the  registrant  has  been 
engaged  in  business,  whichever  period 
is  shorter,  the  amounts  of  revenue  (with 
sales  to  unaffiliated  customers  and  sales 
or  transfers  to  other  industry  segments 
of  the  registrant  shown  separately), 
operating  profit  or  loss  and  identifiable 
assets  attributable  to  each  of  the 
registrant's  industry  segments.  (See 
Appendix  A  to  this  Item  for  a  suggested 
tabular  format  for  presentation  of  this 
information.)  To  the  extent  that  financial 
information  included  pursuant  to  this 
Item  complies  with  generally  accpeted 
accounting  principles,  the  registrant  may 
include  in  its  financial  statements  a 
cross  reference  to  this  data  in  lieu  of 
presenting  duplicative  information  about 
its  segments  in  the  financial  statements; 
conversely,  a  registrant  may  cross 
reference  to  the  financial  statements. 

(1)  The  prior  period  information  shall 
be  retroactively  restated  in  the  following 
circumstances,  unless  not  material,  with 
appropriate  disclosure  of  the  nature  and 
effect  of  the  restatement: 

(i)  When  the  financial  statements  of 
the  registrant  as  a  whole  have  been 
retroactively  restated:  or  (ii)  When  there 
has  been  a  change  in  the  way  the 
registrant's  products  or  services  are 
grouped  into  industry  segments  and 
such  change  affects  the  segments' 
information  being  reported:  restatement 
is  not  required  when  a  registrant's 
reportable  segments  change  soley  as  a 
result  of  a  change  in  the  nature  of  its 


operations  or  as  a  result  of  a  segment 
losing  or  gaining  in  significance. 

(2)  If  the  registrant  is  required  to 
present  interim  financial  statements  by 
Article  3  of  Regulation  S-X  [17  CFR  210], 
discuss  any  facts  relating  to  the 
performance  of  any  of  the  segments 
during  the  period  which,  in  the  opinion 
of  management,  indicate  that  the  three 
year  segment  financial  data  may  not  be 
indicative  of  current  or  future  operations 
of  the  segment.  Comparative  financial 
information  shall  be  included  to  the 
extent  necessary  to  the  discussion. 

(c)  Narrative  description  of  business. 
(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  registrant 
and  its  subsidiaries,  focusing  upon  the 
registrant's  dominant  industry  segment 
or  each  reportable  industry  segment 
about  which  financial  information  is 
presented  in  the  financial  statements.  To 
the  extent  material  to  an  understanding 
of  the  registrant's  business  taken  as  a 
whole,  the  description  of  each  such 
segment  shall  include  the  information 
specified  in  paragraphs  (c)(1)  (i)  through 
(x)  of  this  Item.  The  matters'  specified  in 
paragraphs  (c)(1)  (xi)  through  (xiii)  of 
this  Item  shall  be  discussed  with  respect 
to  the  registrant's  business  in  general; 
where  material,  the  industry  segments  to 
which  these  matters  are  significant  shall 
be  identified. 

(i)  The  principal  products  produced 
and  services  rendered  by  the  registrant 
in  the  industry  segment  and  the 
principal  markets  for,  and  methods  of 
distribution  of.  the  segment's  principal 
products  and  services.  In  addition,  state 
for  each  of  the  last  three  fiscal  years  the 
amount  or  percentage  of  total  revenue 
contributed  by  any  class  of  similar 
products  or  services  which  accounted 
for  10  percent  or  more  of  consolidated 
revenue  in  any  of  the  last  three  fiscal 
years  or  15  percent  or  more  of 
consolidated  revenue,  if  total  revenue 
did  not  exceed  $50,000,000  during  any  of 
such  fiscal  years. 

(ii)  A  description  of  the  status  of  a 
product  or  segment  [e.g.  whether  in  the 
planning  stage,  whether  prototypes 
exist,  the  degree  to  which  product 
design  has  progressed  or  whether 
further  engineering  is  necessary),  if 
there  has  been  a  public  announcement 
of,  or  if  the  registrant  otherwise  has 
made  public  information  about,  a  new 
product  or  industry  segment  that  would 
require  the  investment  of  a  material 
amount  of  the  assets  of  the  registrant  or 
that  otherwise  is  material.  This 
paragraph  is  not  intended  to  require 
disclosure  of  otherwise  nonpublic 
corporate  information  the  disclosure  of 
which  would  affect  adversely  the 
registrant's  competitive  position. 
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(iii)  The  sources  and  avilability  of  raw 
materials. 

(iv)  The  importance  to  the  industry 
segment  and  the  duration  and  effect  of 
all  patents,  trade  marks,  licenses, 
franchises  and  concessions  held. 

(v)  The  extent  to  which  the  business 
of  the  industry  segment  is  or  may  be 
seasonal. 

(vi)  The  practices  of  the  registrant  and 
the  industry  (respective  industries) 
relating  to  working  capital  items  (e.g., 
where  the  registrant  is  required  to  carry 
significant  amounts  of  inventory  to  meet 
rapid  delivery  requirements  of 
customers  or  to  assure  itself  of  a 
continuous  allotment  of  goods  from 
suppliers;  where  the  registrant  provides 
rights  to  return  merchandise;  or  where 
the  registrant  has  provided  extended 
payment  terms  to  customers). 

(vii)  The  dependence  of  the  segment 
upon  a  single  customer,  or  a  few 
customers,  the  loss  of  any  one  or  more 
of  which  would  have  a  material  adverse 
effect  on  the  segment.  The  name  of  any 
customer  and  its  relationship,  if  any. 
with  the  registrant  or  its  subsidiaries 
shall  be  disclosed  if  sales  to  the 
customer  by  one  or  more  segments  are 
made  in  an  aggregate  amount  equal  to 
10  percent  or  more  of  the  registrant's 
consohdated  revenues.  The  names  of 
other  customers  may  be  included,  unless 
in  the  particular  case  the  effect  of 
including  the  names  would  be 
misleading.  For  purposes  of  this 
paragraph,  a  group  of  customers  under 
common  control  or  customers  that  are 
affiliates  of  each  other  shall  be  regarded 
as  a  single  customer. 

(viii)  The  dollar  amount  of  backlog 
orders  believed  to  be  firm,  as  of  a  recent 
date  and  as  of  a  comparable  date  in  the 
preceding  fiscal  year,  together  with  an 
indication  of  the  portion  thereof  not 
reasonably  expected  to  be  filled  within 
the  current  fiscal  year,  and  seasonal  or 
other  material  aspects  of  the  backlog. 
(There  may  be  included  as  firm  orders 
government  orders  that  are  firm  but  not 
yet  funded  and  contracts  awarded  but 
not  yet  signed,  provided  an  appropriate 
statement  is  added  to  explain  the  nature 
of  such  orders  and  the  amount  thereof. 
The  portion  of  orders  already  included 
in  sales  or  operating  revenues  on  the 
basis  of  percentage  of  completion  or 
program  accounting  shall  be  excluded.) 

(ix)  A  description  of  any  material 
portion  of  the  business  that  may  be 
subject  to  renegotiation  of  profits  or 
termination  of  contracts  or  subcontracts 
at  the  election  of  the  Government, 
(x)  Competitive  conditions  in  the 
business  involved  including,  where 
material,  the  identity  of  the  particular 
markets  in  which  the  registrant 
competes,  an  estimate  of  the  number  of 


competitors  and  the  registrant's 
competitive  position,  if  known  or 
reasonably  available  to  the  registrant. 
Separate  consideration  shall  be  given  to 
the  principal  products  or  services  or 
classes  of  products  or  services  of  the 
segment,  if  any.  Generally,  the  names  of 
competitors  need  not  be  disclosed.  The 
registrant  may  include  such  names, 
unless  in  the  particular  case  the  effect  of 
including  the  names  would  be 
misleading.  Where,  however,  the 
registrant  knows  or  has  reason  to  know 
that  one  or  a  small  number  of 
competitors  is  dominant  in  the  industry 
it  shall  be  identified.  The  principal 
methods  of  competition  [e.g.,  price, 
service,  warranty  or  product 
performance)  shall  be  identified,  and 
positive  and  negative  factors  pertaining 
to  the  competitive  position  of  the 
registrant,  to  the  extent  that  they  exist, 
shall  be  explained  if  known  or 
reasonably  available  to  the  registrant 

(xi)  If  material,  the  estimated  amount 
spent  during  each  of  the  last  three  fiscal 
years  on  company-sponsored  research 
and  development  activities  determined 
in  accordance  with  generally  accepted 
accounting  principles.  In  addition,  state, 
if  material,  the  estimated  dollar  amount 
spent  during  each  of  such  years  on 
customer-sponsored  research  activities 
relating  to  the  development  of  new 
products,  services  or  techniques  or  the 
improvement  of  existing  products, 
services  or  techniques. 

(xii)  Appropriate  disclosure  also  shall 
be  made  as  to  the  material  effects  that 
compliance  with  Federal,  State  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of 
materials  into  the  environment,  or 
otherwise  relating  to  the  protection  of 
the  environment,  may  have  upon  the 
capital  expenditures,  earnings  and 
competitive  position  of  the  registrant 
and  its  subsidiaries.  The  registrant  shall 
disclose  any  material  estimated  capital 
expenditures  for  environmental  control 
facilities  for  the  remainder  of  its  current 
fiscal  year  and  its  succeeding  fiscal  year 
and  for  such  further  periods  as  the       * 
registrant  may  deem  materials. 

(xiii)  The  number  of  persons 
employed  by  the  registrant. 

(d)  Financial  information  about 
foreign  and  domestic  operations  and 
export  sales.  (1)  State  for  each  of  the 
registrant's  last  three  fiscal  years,  or  for 
each  fiscal  year  the  registrant  has  been 
engaged  in  business,  whichever  period 
is  shorter,  the  amounts  of  revenue  (with 
sales  to  unaffiliated  customers  and  sales 
or  transfers  to  other  geographic  areas 
shown  separately),  profitability,  and 
identifiable  assets  attributable  to  each 
of  the  registrant's  geographic  areas  and 
the  amount  of  export  sales  in  the 


aggregate  or  by  appropriate  geographic 
area  to  which  the  sales  are  made.  (See 
Appendix  B  to  this  Item  for  a  suggested 
tabular  format  for  presentation  of  this 
information.)  Tlie  prior  f>eriod 
information  shall  be  retroactively 
restated  in  the  following  circumstances. 
unless  not  material,  with  appropriate 
disclosure  of  the  nature  and  effect  of  the 
restatement: 

(i)  When  the  financial  statements  of 
the  registrant  as  a  whole  have  been 
retroactively  restated,  or 

(ii)  When  there  has  been  a  change  in 
the  way  a  registrant's  foreign  operations 
are  grouped  into  geographic  areas  and 
such  change  a^ects  the  geographic  area 
information  being  reported.  Restatement 
is  not  required  when  a  registrant's 
geographic  areas  change  as  a  result  of  a 
change  in  the  nature  of  operations  or  as 
a  result  of  an  area  losing  or  gaining  in 
significance. 

(2)  Any  risks  attendant  to  the  foreign 
operations  and  any  dependence  of  one 
or  more  of  the  registrant's  industry 
segments  upon  such  foreign  operations 
shall  be  described  unless  it  would  be 
more  appropriate  for  this  matter  to  be 
discussed  in  connectioD  with  the 
description  of  one  or  mora  al  (bm 
registrant's  industry  segments  pursuant 
to  paragraph  (c)  of  this  Item. 

(3)  If  the  registrant  is  required  to 
present  interim  financial  statements  by 
Article  3  of  Regulation  S-X  (17  CFR  ZIOJ. 
discuss  any  facts  relating  to  the 
information  furnished  pursuant  to  this 
paragraph  (d)  that,  in  the  opinion  of 
management,  indicate  that  the  three 
year  financial  data  for  foreign  and 
domestic  operations  or  export  sales  may 
not  be  indicative  of  current  or  future 
operations.  Comparative  information 
shall  be  included  to  the  extent 
necessary  to  the  discussion. 

Instructions  to  Item  101. 1.  In  determuiing 
what  information  about  the  industry 
segments  is  material  to  an  understanding  of 
the  registrant's  business  taken  as  a  whole 
and  therefore  required  to  l>e  disclosed,  the 
registrant  should  take  into  account  l>oth 
quantitative  and  qualitative  factors  such  as 
Uie  significance  of  the  matter  to  the  registrant 
[e.g.,  whether  a  matter  with  a  relatively  minor 
impact  on  the  registrant's  business  is 
represented  by  management  to  be  important 
to  its  futJire  profitability),  the  pervasiveness 
of  the  matter  [e.g.,  whether  it  affects  or  may 
affect  numerous  items  in  the  segment 
information),  and  the  impact  of  the  matter 
[e.g.,  whether  it  distorts  the  trends  reflected 
in  the  segment  information).  Situations  may 
arise  when  information  should  be  disclosed 
about  a  segment,  altbought  the  information  in 
quantitative  terms  may  not  appear  significant 
to  the  registrant's  business  taken  as  a  whole. 

2.  The  determination  whether  information 
about  foreign  and  domestic  operations  and 
export  sales  is  required  in  the  document  for  a 
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Piirticular  year  ahall  be  based  upon  an 
evaluation  of  interperiod  comparability.  For 
instance,  interperiod  comparability  most 
likely  would  require  that  foreign  and 
domestic  operations  and  export  sales  that 
have  been  significant  in  the  past  and  are 
expected  to  be  significant  in  the  future  be 
regarded  as  reportable  even  though  they  are 
not  significant  in  the  current  flscal  year. 

3.  The  Commission,  upon  written  request  of 
the  registrant  and  where  consistent  with  the 
protection  of  investors,  may  permit  the 
omission  of  any  of  the  information  required 


by  this  Item  or  the  furnishing  in  substitution 
thereof  of  appropriate  information  of 
comparable  character. 

Appendix  A — Indwstry  S«sinenti 

The  table  set  forth  below  is 
illustrative  of  the  format  that  might  be 
used  for  presenting  the  segment 
information  required  by  paragraphs  (b) 
and  (c)(l)(i)  of  Items  101  regarding 
industry  segments  and  classes  of  similar 
products  or  services. 


financial  Infonnatlon  Relating  to  Industry  Sagmants  and 


el  Producta  or  Sarvicaa 


VMT 


Indusky  M0n9nl  A: 

ClaM  of  product  1.. 

Ohs  of  product  2 
induMy  taamani  B: 

Claas  ot  product  1 .. 

CIns  of  product  2.. 

Industry  segment  C 

(Mwr  nduMos 


InduMy 
lr<duMry 
Industry  MQnwnl  C....» 


or  Mnstarv 

A -..„« 

B 


OpWlM9  pPOM  Of  IqM: 
InAjMry  Mgnwn(  A .. 
IncxiM^  MQHWnt  B  .< 

mdu—ymwiiniC- 
Ottiar  tndudrtss. 


MuMry 
MuMiy 
OV<*r 


C 


Appendix  B — Foreign  and  Domeatk 
Operations  and  Export  Sales 

The  table  set  forth  below  is 
illustrative  of  the  format  that  might  be 


used  for  presenting  the  segment 
information  required  by  paragraph  (d]  of 
Item  101  regarding  foreign  and  domestic 
operations  and  export  sales. 


Financial  Information  Raiatlns  to  Foreign  and  Domeatic  OperaMona  and  Export  Satae 


VMT 


Sales  lo  unaffikalad  customers: 


GeograpNc  ■••  A.. 
QaogniiMc  ••■  B.. 


Sales  or  kansfars  bsMMan  gsograpMc  i 

i*i«w«  States 

QeograpUB  araa  A 

GaogranT*:  araa  B 

Operating  profil  or  loas:' 

United  SUIaa.. 

Gaoirap'K  araa  A.. 

Qaograptac  arw  B.. 
IdeniMabIa  aaaals: 

IMtsd  Slates 

QeograpTvc  area  A.. 

OaogianMt  area  B  . 
Eaponi 


'  Or  approprlals  araa  of  damaalK  oparaSons. 
■Or  aome  oSMr  raaaonabie  maaaura  of  proi 
■  Idantlir  ITia  geograpt«c  araaa  lo  «n«ch  Sia 


a>  need  m  the  *nar>cwl 
are  made,  it  approprtale 


Item  102.  Description  of  pirtperty.  (a) 
general.  State  briefly  the  location  and 
general  character  of  the  principal  plants, 
mines  and  other  materially  important 
physical  properties  of  the  registrant  and 
its  subsidaries.  In  addition,  identify  the 


industry  8egment(s)  that  use  the 
properties  described.  If  any  such 
property  is  not  held  in  fee  or  is  held 
subject  to  any  major  encumbrance,  so 
state  and  describe  briefly  how  held. 


InatructioM  to  Paragraph  (a)  of  Item  102. 1. 
What  is  required  is  such  information  as 
reasonably  will  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  facilities  by 
the  registrant.  Detailed  descriptions  of  the 
physical  characteristics  of  individual 
properties  or  If^al  descriptions  by  metes  and 
bounds  are  not  required  and  shall  not  be 
given. 

2.  In  determining  whether  properties  should 
be  descrilied,  the  registrant  should  take  into 
account  both  quantitative  and  qualitative 
factors.  See  Instruction  1  to  Item  101  of 
Regulation  S-K. 

3.  In  the  case  of  an  extractive  enterprise, 
material  information  shall  be  given  as  to 
production,  reserves,  locations,  development 
and  the  nature  of  the  registrant's  interest.  If 
individual  properties  are  of  major 
significance  to  an  industry  segment: 

A.  More  detailinl  information  concerning 
these  mutters  shall  t>e  furnished:  and 

B.  Appropriate  maps  shall  be  used  to 
disclose  location  data  of  signiFicant 
properties  except  in  cases  for  which 
numerous  maps  would  l>e  required. 

4.  A  If  reserve  estimates  are  referred  to  in 
the  document,  the  staff  of  the  Office  of 
Engineering,  Division  of  Corporation  Finance 
of  the  Commission,  shall  be  consulted.  That 
Office  may  request  that  a  copy  of  the  full 
report  of  the  engineer  or  other  expert  who 
estimated  the  reserves  be  furnished  as 
supplemental  information  and  not  as  part  of 
the  filing. 

B.  If  the  estimates  of  reserves,  or  any 
estimated  valuation  thereof,  are  represented 
as  being  based  on  estimates  prepared  or 
reviewed  by  independent  consultants,  those 
independent  consultants  shall  be  aamed  in 
the  document 

5.  Estimates  of  oil  or  gas  reserves  other 
tharr  proved  or,  in  the  case  of  other  extractive 
reserves,  estimates  other  than  proved  or 
probable  reserves,  and  any  estimated  values 
of  such  reserves  shall  not  t>e  disclosed  in  any 
document  publicly  filed  with  the  Commission, 
unless  it  can  be  shown  to  the  staff  of  the 
Office  of  Engineering,  Division  of 
Corporation  Finance,  that  (i)  failure  to 
include  such  information  would  render  the 
document  materially  misleading,  or  (ii)  such 
information  is  required  to  be  disclosed  in  the 
document  by  foreign  law. 

6.  The  deHnitions  in  §  210.4-10(a)  of 
RegulaUon  S-X  [17  CFR  210)  shall  apply  to 
this  paragraph  (a)  with  respect  to  oil  and  gas 
operations  and  to  all  of  paragraph  (b)  of  this 
Item. 

(b)  OH  and  gas  operations.  If  oil  and 
gas  operations  are  material  to  the 
registrant's  and  its  subsidiaries' 
business  operations  or  financial 
position,  the  disclosure  specified  in  this 
paragraph  (b)  shall  be  included  under 
appropriate  captions  (in  tabular  form,  if 
practicable,  and  with  cross  references, 
where  applicable,  to  related  information 
disclosed  in  Tinanciai  statements). 
Provided,  however.  That  limited 
partnerships  or  |oinl  ventures  that 
condtict.  operate,  manage,  or  report 
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upon  oil  and  gas  drilling  or  income 
programs,  that  acquire  properties  either 
for  drilling  and  production,  or  for 
production  of  oil,  gas,  or  geothermal 
steam  or  water,  need  not  include  such 
disclosure  and.  Provided  further,  That 
any  registrant  qualifying  for  the 
exemption  provided  in  5  210.4-10{k)  of 
Regulation  S-X  need  not  provide  any 
such  information. 

Note. — Limited  partnerships  exempted 
from  the  disclosure  required  in  this  paragraph 
by  the  first  proviso  of  this  paragraph  (b) 
remain  subject  to  disclosure  requirements  of 
S  210.4-10(k)  of  Regulation  S-X.  See 
discussion  in  Accounting  Series  Release  No. 
257  (Dec.  19, 1978)  |43  FR  60404|:  and  Staff 
Accounting  Bulletin  No.  40,  Topic  6(d)(3)(c) 
|17  CFR  211)  (Jan.  23.  1981). 

(1)  Resenes.  (i)  As  of  the  end  of  each 
of  the  last  three  fiscal  years  (but  not  for 
fiscal  years  ending  pjaoi  to  December  25. 


1978]  estimated 
proved  oil  and  g 
developed  oil  an 
and  gas  applicabi 
or  similar  agreem 
governments  or  e 


autl 


es  of:  (A) 
;  (B)  proved 
ves;  (C)  oil 
term  supply 
th  foreign 
orfties  in  which  the 
registrant  acts  as  producer;  and  (D)  the 
1  registrant's  share  of  reserves  of 
investees  accounted  for  by  the  equity 
:,iethod. 

(ii)  For  each  of  the  net  quantities 
r.'ported,  the  present  value  of  estimated 
ftiture  net  revenues,  computed  in 
accordance  with  §  210.4-10{k)(6)  of 
Kigulation  S-X. 

instructions  to  Paragraph  (bj(lj  of  Item  102. 
1  if  these  reserves  are  located  entirely  within 
the  registrant's  home  country,  that  fact  shall 
lie  disclosed.  If  some  or  all  of  the  reserves  are 
located  in  foreign  countries,  the  disclosure  of 
net  quantities  of  reserves  of  oil  and  gas  and 
present  value  of  estimated  future  net 
revenues  (as  required  above)  shall  be 
reported  separately  for  the  entity's  home 
country  (if  significant  reserves  are  located 
there)  and  each  foreign  geographic  area  in 
which  significant  resrves  are  located.  Foreign 
geographic  areas  shall  consist  of  those 
individual  countries  or  groups  of  countries,  as 
appropriate,  for  meaningful  disclosure  in  the 
circumstances. 

2.  Disclosure  shall  be  given  of  the  effect  on 
ownership  of  reserves  of  any  takeover  or 
nationalization  within  the  most  recent  fiscal 
year  by  foreign  governments  of  properties 
owned  by  the  registrant,  including  any 
change  of  a  property  interest  into  a  long-term 
supply,  purchase,  or  similar  agreement. 

3.  If  any  foreign  government  restricts  the 
disclosure  of  estimated  reserves  for 
properties  under  its  governmental  authority 
-or  amounts  under  long-term  supply,  purchase, 
or  similar  agreements,  or  if  the  foreign 
government  requires  the  disclosure  of 
reserves  other  than  proved,  the  registrant 
shall  notifv  the  Office  of  Engineering, 
Division  o»  Corporation  Finance,  of  the 
Commission.  If  the  required  information  is 
not  disclosed  or  if  categories  of  reserves 
other  than  proved  are  disclosed  for  these 


reasons,  the  documents  shall  identify  the 
country,  cite  the  law  or  regulation  which 
restricts  or  requires  such  disclosure,  and 
indicate  that  the  reported  reserve  estimates 
01  amounts  do  not  include  figures  for  the 
named  country  or  that  the  reserve  estimates 
include  reserves  other  than  proved. 

4.  If  no  major  discovery  or  other  favorable 
or  adverse  event  that  is  believed  to  have 
caused  a  significant  change  in  the  esiimated 
proved  reserves  has  occurred  since  the  end  of 
the  most  recent  fiscal  year,  a  statempnt  to 
that  effect  shall  be  made:  otherwise,  an 
explanation  of  any  such  discovery  or  event 
shall  be  provided,  including,  to  the  extent 
reasonable,  and  estimate  of  the  proved  oil 
and  gas  reserves  associated  with  such 
discovery  or  event. 

(2)  Reserves  reported  to  other 
agpncies.  Any  estimates  of  total,  proved 
net  oil  or  gas  reserves  filed  with  or 
included  in  reports  to  any  other  Federal 
authority  or  agency  since  the  beginning 
of  the  last  fiscal  year  (or  a  statement 
that  there  were  none),  together  with  the 
name  of  the  authority  or  agency  and  an 
explanation  of  the  reasons  for 
differences,  if  any,  between  such 
estimates  and  the  estimates  included  in 
the  document.  This  requirement  shall 
not  apply  if  the  difference  between  the 
total  reserve  estimate  included  in  the 
Commission  filing  and  the  total  reserve 
eatimate  filed  with  the  Federal  authority 
or  agency  does  not  exceed  five  percent. 
However,  a  statement  that  the 
difference  does  not  exceed  five  percent 
shall  be  included. 

(3)  Production,  (i)  Net  quantities  of  oil 
(including  condensate  and  natural  gas 
liquids)  and  of  gas  produced  for  each  of 
the  last  three  fiscal  years  and  the  net 
quantities  of  each  received  during  each 
of  these  years  applicable  to  long-term 
supply  or  similar  agreements  with 
foreign  governments  or  authorities  in* 
which  the  registrant  acts  as  producer,  by 
areas  no  larger  than  the  geographic 
areas  used  for  estimated  reserves  in 
paragraph  (b)(1)  of  this  Item. 

(ii)  For  each  of  the  last  three  fiscal 
years  (but  not  for  fiscal  years  ending 
prior  to  December  25, 1978).  by  the  same 
geographic  areas  for  which  production 
data  are  required: 

(A)  the  average  sales  price  (including 
transfers)  per  unit  of  oil  produced  and  of 
.  gas  produced;  and  (B)  the  average 
production  cost  (lifting  cost)  per  unit  of 
production. 

Instructions  to  Paragraph  (b)(3)  of  Item  102. 
1.  Generally,  net  production  shall  include 
only  production  that  is  owned  by  the 
registrant  and  produced  to  its  interest,  less 
royalties  and  production  due  others. 
However,  in  special  situations  [e.g..  foreign 
production)  net  production  before  royalties 
may  be  provided  if  aaore  appropriate.  If  "net 
before  royalty"  production  figures  are 
furnished,  the  change  from  the  common  usage 
of  "net  production"  shall  be  noted. 


2.  Any  part  of  natural  gas  liquids 
production  obtained  through  or  from 
processing  plant  ownership  rather  than 
through  leasehold  ownership  shall  be 
reported  separately,  if  material. 

3.  Production  of  natural  gas  shall  include 
only  marketable  production  of  gas  on  an  "as 
sold"  basi^.  Production  wilt  include  dry. 
residue,  and  wet  gas.  depending  on  whether 
liquids  have  been  extracted  before  the 
registrant  passed  tide.  Flared  gas,  infected 
gas  and  gas  consumed  in  operations  shall  be 
omitted.  Recovered  gas-Uft  gas  and 
reproduced  gas  shall  no!  be  included  until 
sold. 

4.  The  transfer  price  of  oil  and  gas 
prodcued  shall  be  determined  in  accordance 
with  §  210.4-10{k)(4)  of  Regulation  S-X. 

5.  The  average  production  cost  per  unit  of 
production  shall  be  computed  using 
production  costs  disclosed  pursuant  to 

S  210.4-10(k)(3)  of  Regulation  S-X.  Units  of 
production  shall  be  expressed  in  common 
units  of  production  with  oil  or  gas  converted 
to  a  common  unit  of  measure  on  the  basis 
used  in  computing  amortization  (relative 
energy  content  or  gross  revenue  method).  See 
§  210.4-10(e)(3)  or  {  210.4-10(i)(3Miii)  of 
Regulation  S-X,  whichever  is  appropriate. 

(4)  Productive  wells  oiid  acreage.  As 
of  a  reasonably  current  date  or  as  of  the 
end  of  the  most  recent  fiscal  year,  the 
total  gross  and  net  productive  wells, 
expressed  separately  for  oil  and  gas, 
and  the  total  gross  and  net  developed 
acres  [i.e.,  acres  spaced  or  assignable  to 
productive  wells)  by  the  geographic 
areas  for  which  production  data  are 
required  pursuant  to  paragraph  fV)(3|  of 
this  Item. 

Instructions  to  Pnrci!raph  (bH4loflleT  JOZ 
1.  For  purposes  of  this  paragraph,  one  iK 
more  corcplelions  in  the  s.-?"!^  bjn*  hole  shall 
be  counted  as  one  well.  A  forlr.ote  shall 
disclose  the  number  of  wells  with  multiple 
completions.  If  on§  of  the  n'ultiple 
completions  in  a  given  well  is  an  oil 
completion,  the  well  shall  l>c  classified  as  an 
oil  well. 

2.  A  gross  well  or  acre  is  a  well  or  acre  in 
which  a  working  interest  in  owned.  The 
number  of  gross  wells  is  the  total  number  of 
wells  in  which  a  working  interest  is  owned. 

3.  A  net  well  or  acre  is  deemed  to  exist 
when  the  sum  of  fractional  ownersliip 
working  interests  in  gross  wells  or  acres 
equals  one.  The  number  of  net  wells  or  acnes 
is  the  sum  of  the  fractional  working  interests 
owned  in  gross  wells  or  acres  expressed  as 
whole  numbers  and  fractions  thereof. 

4.  For  those  unusual  situations  in  which 
gross  and  net  data  cannot  be  supplied, 
alternative  disclosure  shall  be  furnished  that 
adequately  describes  the  registrant  s 
productive  wells  and  developed  acreage. 

5.  Productive  wells  are  producing  wells  and 
wells  capable  of  production. 

(5)  Undeveloped  acreage.  As  of  a 
reasonably  current  date  or  as  of  the  end 
of  the  most  recent  fiscal  year,  the 
amounts  of  undeveloped  acreage,  tratfa 
leases  and  concessions,  if  any. 
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expressed  in  both  gross  and  net  acres  by 
appropriate  geographic  area,  together 
with  an  indication  of  acreage 
concentrations,  and.  if  material,  the 
minimum  remaining  terms  of  leases  and 
concessions.  Undeveloped  acreage  is 
considered  to  be  -those  lease  acres  on 
which  wells  have  not  been  drilled  or 
completed  to  a  point  that  would  permit 
the  production  of  commercial  quantities 
of  oil  and  gas  regardless  of  whether  or 
not  such  acreage  contains  proved 
reserves.  Undeveloped  acreage  should 
not  be  confused  with  undrilled  acreage 
Held  by  Production  under  the  terms  of  a 
lease. 

(6)  Drilling  activity.  For  each  of  the 
last  three  fiscal  years  (but  not  for  fiscal 
years  ending  prior  to  December  25. 
1978).  by  appropriate  geographic  areas: 
(i)  the  number  of  net  productive  and  dry 
exploratory  wells  drilled:  and  (ii)  the 
number  of  net  productive  and  dry 
development  wells  drilled. 

Instructions  to  Paragraph  (bl(6}  of  Item  t02 
1  A  dry  well  (hole)  is  an  exploratory  or  a 
development  well  found  to  be  incapuble  of 
producing  either  oil  or  gas  in  sufficient 
quantities  to  justify  completion  as  an  nil  or 
gas  well. 

2.  A  productive  well  is  an  explomtory  or  a 
development  well  that  is  not  a  dry  well.' 

3.  The  number  of  wells  drilled  refers  to  the 
number  of  wells  (holes)  completed  at  any 
time  during  the  fiscal  years,  regardless  of 
when  drilling  was  initiated. 

4.  The  term  "completion"  refers  to  the 
mstallation  of  permanent  equipment  for  the 
production  of  oil  or  gas,  or.  in  the  case  of  a 
dry  hole,  to  the  reporting  of  abandonment  to 
the  appropriate  agency. 

(7)  Present  activities.  Present 
activities,  such  as  the  number  of  wells  in 
process  of  drilling  (including  wells 
temporarily  suspended),  waterfloods  in 
process  of  inatallation.  pressure 
maintenance  operations,  and  any  other 
related  operations  of  material 
importance  by  appropriate  geographic 
areas.  This  description  of  present 
activities  shall  be  provided  for  an  "as 
or'  date  as  close  to  the  date  of  filing  the 
document  as  reasonably  possible  or  as 
of  the  end  of  the  most  recent  fiscal  year. 
The  disclosure  of  wells  in  the  process  of 
being  drilled  shall  include  only  those 
wells  actually  being  drilled  at  the  "as 
or'  date  and  shall  be  expressed  in  terms 
of  both  gross  and  net  wells.  The 
disclosure  shall  not  include  wells 
planned  but  not  commenced,  unless 
there  are  factors  which  make  suck 
information  material. 

(8)  Delivery  commitments.  If  the 
registrant  is  obligated  to  provide  a  fixed 
and  determinable  quantity  of  oil  or  gas 
in  the  future  under  existing  contracts  or 
agreements,  material  information 
concerning  the  estimated  availability  of 
oil  and  gas  from  any  principal  sources. 


(i)  Such  information  shall  be  furnished 
as  to  current  and  future  reserves  and 
supplies,  and  shall:  (A)  identify  the 
principal  sources  of  oil  and  gas  to  be 
relied  upon  and  the  total  available 
amounts  expected  to  be  received  from 
each  principal  source  and  from  all 
sources  combined:  (B)  disclose  the  total 
quantities  of  oil  and  gas  which  are 
subject  to  delivery  commitments:  and 
(C)  indicate  steps  taken  to  insure 
available  reserves  and  supplies  are 
sufficient  to  meet  such  commitments. 
Such  future  information  shall  be 
provided  for  an  appropriate  period  of 
one  to  three  years. 

(ii)  The  term  "availability"  is  used 
herein  to  mean  an  estimate  of  that 
quantity  of  oil  and  gas  which  can  be 
produced  from  current  proved 
developed  reserves  using  presently 
installed  equipment  under  existing  . 
economic  and  operating  conditions  and 
an  estimate  of  amounts  that  can  be 
delivered  to  the  registrant  under  long- 
term  contracts  or  agreements  on  a  per- 
day,  per-month.  or  per-year  basis. 

(iii)  The  registrant  shall  develop 
disclosure  based  upon  the  facts  and 
circumstances  of  its  particular  situation, 
including  disclosure  by  appropriate 
geographic  areas.  Such  disclosure  shall 
be  in  a  form  understandable  to  investors 
and  shall  include,  but  not  be  limited  to. 
a  description  of  the  following  factors: 
(A)  significant  supplies  dedicated  or 
contracted  to  the  registrant:  (B)  any 
significant  amounts  of  reserves  or 
supplies  subject  to  priorities  or 
curtailments  which  may  affect 
quantities  delivered  to  certain  classes  of 
customers,  such  as  customers  receiving 
services  under  low  priority  and 
inteff'uptible  contracts;  (C)  any  priority 
allocations  or  price  limitations  imposed 
by  Federal  or  State  regulatory  agencies, 
as  well  as  other  factors  beyond  the 
control  of  the  registrant  which  may 
affect  the  ability  of  the  registrant  to 
meet  its  contractual  obligations 
(detailed  discussions  of  price  regulation 
need  not  be  furnished);  (D)  any  other 
factors  beyond  the  control  of  the 
registrant,  such  as  other  parties  having 
control  over  the  drilling  of  new  wells, 
competition  for  the  acquisition  of 
reserves  and  supplies,  and  the 
availability  of  foreign  reserves  and 
supplies  which  may  affect  the  ability  of 
the  registrant  to  acquire  additional 
reserves  and  supplies,  or  to  maintain  or 
increase  the  availability  of  reserves  and 
supplies;  and  (E)  any  impact  on  the 
registrant's  earnings  and  financing 
needs  resulting  from  its  inability  to  meet 
shori  or  long-term  contractural 
obligations.  See  Item  303  of  Regulation 
S-K. 


(iv)  If  within  the  last  three  years  the 
registrant  has  been  unable  to  meet  any 
significant  delivery  commitments, 
describe  the  circumstances  concerning 
such  events  and  the  impact  on  the 
registrant. 

Item  103.  Legal  proceedings.' 
Describe  briefly  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  litigation  incidental  to  the 
business,  to  which  the  registrant  or  any 
of  its  subsidiaries  is  a  party  or  of  which 
any  of  their  property  is  the  subj^t. 
Include  the  name  of  the  court  or  agency 
in  which  the  proceedings  are  pending^ 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding 
and  the  relief  sought.  Include  similar 
information  as  to  any  such  proceedings 
known  to  be  contemplated  by 
governmental  authorities. 

Instructions  to  Item  103.  1 .  If  the  business 
ordinarily  results  in  actions  for  negligence  or 
other  claims,  no  such  action  or  claim  need  be 
described  unless  it  departs  from  the  normal 
kind  of  such  actions. 

2.  No  information  need  l>e  given  witti 
respect  to  any  proceeding  that  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets  of 
the  registrant  and  its  subsidiaries  on  a 
consolidated  Ijasis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2. 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the 
registrant  or  any  of  its  significant  subsidiaries 
shall  t>e  described. 

4.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  registrant, 
any  owner  of  record  or  beneficially  of  more 
than  five  percent  of  any  class  of  voting 
securities  of  the  registrant,  or  anv  associate 
of  any  such  director,  officer,  affiliate  of  the 
registrant,  or  security  holder  is  a  party 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  or  has  a  material  interest 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  also  shall  be  described. 

5.  Notwithstanding  the  foregoing,  an 
administrative  or  iudicial  proceeding 
(including,  for  purpoces  of  this  Instruction, 
proceedings  which  present  in  large  degree  the 
same  issues)  arising  under  any  Federal.  State 
or  local  provisions  that  have  been  enacted  or 
adopted  regulating  the  discharge  of  materials 
into  the  environment  or  otherwise  relating  to 
the  protection  of  the  environment  or 
otherwise  relating  to  the  protection  of  the 
environment  shall  not  he  deemed  "ordinary 
routine  litigation  incidental  to  the  business" 
and  shall  lie  deacritMd  if: 


'  Instruction  5  to  litis  hem  rellectt  changes 
proposed  in  Securities  Act  Ralease  No.  Snt  (May  S. 
1961)146  PR  2383S1 
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A.  Such  proceeding  is  material  to  the 
business  or  financial  condition  of  the 
registrant: 

B.  Such  proceeding  involves  primarily  a 
claim  for  damages,  or  involves  potential 
monetary  sanctions,  capital  expenditures, 
deferred  charges  or  charges  to  income  and 
the  amount  involved,  exclusive  of  interest 
and  costs,  exceeds  10  percent  of  the  current 
assets  of  the  registrant  and  its  subsidiaries  on 
a  consolidated  basis;  or 

C.  A  governmental  authority  is  a  party  to 
such  proceeding  and  such  proceeding 
involves  potential  monetary  sanctions,  unless 
the  registrant  reasonably  believes  that  such 
proceeding  will  result  in  no  monetarj' 
sanctions,  or  in  monetary  sanctions, 
exclusive  of  interest  and  costs,  of  less  than 
$100,000.  In  addition,  if  a  proceeding  is 
disclosable  under  this  Instruction,  the 
registrant  shall  state  the  name  and  address  of 
each  governmental  authority  from  which  any 
compliance  related  reports  relating  to  each 
such  proceeding  may  be  obtained,  or,  in  lieu 
thereof,  shall  include  a  statement  which 
indicates  that  such  names  and  addresses  will 
be  furnished  without  charge  to  any  interested 
person  upon  request  and  includes  the  name 
and  address  of  the  person  to  whom  such 
request  should  be  directed. 

$229,900    Securities  Of  the  registrant 

Item  201.  Market  price  of  and 
dividends  on  the  registrant's  common 
stock  and  related  stockholder  matters. 

(a)  Market  information.  (l)(i)  Identify 
the  principal  United  States  market  or 
markets  in  which  the  registrant's 
common  equity  is  being  traded.  Where 
there  is  no  established  public  trading 
market  for  the  common  equity,  furnish  a 
statement  to  that  effect.  For  purposes  of 
this  Item  the  existence  of  limited  or 
sporadic  quotations  should  not  of  itself 
bie  deemed  to  constitute  an  "established 
public  trading  market."  In  the  case  of 
foreign  registrants,  also  identify  the 
principal  established  foreign  public 
trading  market,  if  any,  for  the 
registrant's  common  equity. 

(ii)  If  the  principal  United  States 
market  for  such  common  equity  is  an 
exchange,  state  the  high  and  low  sales 
prices  for  the  equity  for  each  full 
quarterly  period  within  the  two  most 
recent  fiscal  years  and  any  subsequent 
interim  period  for  which  financial 
statements  are  required  to  be  presented 
by  Article  3  of  Regulation  S-X  (17  CFR 
210].  as  reported  in  the  consolidated 
transaction  reporting  system  or.  if  not  so 
reported,  as  reported  on  the  principal 
exchange  market  for  such  equity. 

(iii)  If  the  principal  United  States 
market  for  such  common  equity  is  not  an 
exchange,  state  the  range  of  high  and 
low  bid  information  for  the  equity  for 
each  full  quarterly  period  within  the  two 
most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
financial  statements  are  required  to  be 
presented  by  Article  3  of  Regulation  S-X, 


as  regularly  quoted  in  the  automated 
quotation  system  of  a  registered 
securities  association,  or  where  the 
equity  is  not  quoted  in  such  a  system, 
the  range  of  reported  high  and  low  bid 
quotations,  indicating  the  source  of  such 
quotations.  Indicate  that  such  over-the- 
coimter  market  quotations  reflect  inter- 
dealer  prices,  wdthout  retail  mark-up, 
mark-down  or  commission  and  may  not 
necessarily  represent  actual 
transactions.  Where  there  is  an  absence 
of  an  established  public  trading  market, 
reference  to  quotations  shall  be 
qualified  by  appropriate  explanation. 

(iv)  Where  a  foreign  registrant  has 
identified  a  principal  established  foreign 
trading  market  for  its  common  equity 
piu-suant  to  paragraph  (a)(l]  of  this  Item, 
also  provide  market  price  information 
comparable  to  that  required  for  the 
principal  United  States  market, 
including  the  source  of  such  information. 
Such  prices  shall  be  stated  in  the 
currency  in  which  they  are  quoted.  The 
registrant  may  translate  such  prices  into 
United  States  currency  at  the  currency 
exchange  rate  in  effect  on  the  date  the 
price  disclosed  was  reported  on  the 
foreign  exchange.  If  the  primary  United 
States  market  for  the  registrant's 
common  equity  trades  using  American 
Depositary  Receipts,  the  United  States 
prices  disclosed  shall  be  on  that  basis. 

(v)  If  the  information  called  for  by  this 
Item  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the 
Securities  Act  or  a  proxy  or  information 
statement  filed  pursuant  to  the 
Exchange  Act.  the  document  also  shall 
include  price  information  as  of  the  latest 
practicable  date.  and.  in  the  case  of 
securities  to  be  issued  in  connection 
with  an  acquisition,  business 
combination  or  other  reorganization,  as 
of  the  date  immediately  prior  to  the 
public  annoimcement  of  such 
transaction. 

(2)  Where  at  the  time  of  filing  there  is 
no  established  United  States  public 
trading  market  for  the  registrant's 
common  equity,  indicate  the  amount  of 
common  equity  (i)  which  is  subject  to 
outstanding  options  or  warrants  to 
purchase,  or  securities  convertible  into, 
common  equity  of  the  .egistrank  (ii) 
which  may  be  sold  pursuant  to  Rule  144 
under  the  Securities  Act  (17  CFR 
230.144]  or  which  may  be  registered 
under  the  Securities  Act  for  sale  by 
security  holders;  and/ or  (iii)  which  is 
being,  or  has  been  publicly  proposed  to 
be,  publicly  offered  by  the  registrant 
(unless  such  common  equity  is  being 
offered  pursuant  to  an  employee  benefit 
plan  or  dividend  reinvestment  plan),  the 
offering  of  which  could  have  a  material 


effect  on  the  market  price  of  the 
registrant's  common  equity. 

(3)  Where  there  is  an  established 
United  States  public  trading  market  for 
the  registrant's  conunon  equity,  indicale 
the  amount  of  common  equity  that  (i)  is 
the  subject  of  a  registration  statement 
filed  pursuant  to  Rule  462A  (a)(l)(i)  and 
(ii)  imder  the  Securities  Act  (iifUie 
issuer  has  publicly  proposed  to  offer 
publicly,  and/or  (iii)  the  registrant 
knows  will,  or  reasonably  expects  wrilL 
be  registered  under  the  Securities  Ad  in 
the  proximate  future  for  sale  by  security 
holders,  the  offering  of  which  could  have 
a  material  effect  on  the  market  price  of 
the  registrant's  common  equity. 

(b)  Holders.  (1)  Set  forth  the 
approximate  nimiber  of  holders  of 
common  equity  of  the  registrant  as  at 
the  latest  practicable  date. 

(2)  If  the  information  called  for  by  this 
paragraph  (b)  is  l>eing  presented  in  a 
registration  statement  filed  pursuant  to 
the  Securities  Act  or  a  proxy  statement 
or  information  statement  filed  pursuant 
to  the  Exchange  Act  that  relates  to  an 
acquisition,  business  combination  or 
other  reorganization,  indicate  the  effiect 
of  such  transaction  on  the  amount  and 
percentage  of  present  holdings  of  the 
registrant's  common  equity  and  the 
registrant's  present  commitments  with 
respect  to  the  issuance  of  shares  of 
common  equity. 

(c)  Dividends.  (1)  State  the  frequency 
and  amoimt  of  any  cash  dividends 
declared  on  the  common  equity  by  the 
registrant  for  the  two  most  recent  fiscal 
years  and  any  subsequent  interim 
period  for  which  financial  statements 
are  required  to  be  presented  by  §  210J 
of  Regulation  S-X.  Describe  brieffy 
(where  appropriate  quantify)  any 
restrictions  (including,  where 
appropriate,  restrictions  on  the  ability  of 
registrant's  subsidiaries  to  transfer 
funds  to  the  registrant  in  the  form  of 
cash  dividends,  loans  or  advances)  that 
currenUy  materially  limit  the  registrant's 
ability  to  pay  such  dividends  or  that  the 
registrant  reasonably  believes  are  likely 
to  limit  materially  the  futme  payment  of 
dividends  on  the  conunon  equity. 

(2)  Where  registrants  have  a  record  of 
paying  no  cash  dividends  although 
earnings  indicate  an  ability  to  do  so. 
they  are  encouraged  to  consider  the 
question  of  their  intention  to  pay  cash 
dividends  in  the  foreseeable  future  and. 
if  no  such  intention  exists,  to  make  a 
statement  of  that  fact  in  the  filing. 
Registrants  which  have  a  history  of 
paying  cash  dividends  also  are 
encouraged  to  indicate  whether  they 
currently  expect  that  comparable  cash 
dividends  will  continue  to  be  paid  in  the 
future  and.  if  not  the  nature  of  the 
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change  in  the  amount  or  rate  of  cash 
dividend  payments. 

Instructions  to  Item  XI.  1.  Registrants,  the 
common  equity  of  which  is  traded  on  more 
than  one  securities  exchange  registered  under 
the  Exchange  Act,  are  required  to  indicate 
each  such  exchange  pursuant  to  paragraph 
(a)(l)(i)  of  this  Item;  such  registrants, 
however,  need  only  report  one  set  of  price 
quotations  pursuant  to  paragraph  (a)(l)(ii)  of 
this  Item:  where  available,  these  shall  be  the 
prices  as  reported  in  the  consolidated 
transaction  reporting  system  and,  where  the 
prices  are  not  so  reported,  the  prices  on  the 
most  significant  (in  terms  of  volume) 
securities  market  for  such  shares. 

2.  Market  prices  and  dividends  reported 
pursuant  to  this  Item  shall  be  adjusted  to  give 
retroactive  effect  to  material  changes 
resulting  from  stock  dividends,  stock  splits 
and  reverse  stock  splits. 

3.  The  computation  of  the  approximate 
number  of  holders  of  registrant's  common 
equity  may  be  based  upon  the  number  of 
record  holders  or  also  may  include  individual 
participants  in  security  position  listings.  See 
Rule  17Ad-8  under  the  Exchange  Act  (17  CFR 
240.17Ad-8).  The  method  of  computation  that 
is  chosen  shall  be  indicated. 

4.  If  the  registrant  is  a  foreign  issuer, 
describe  briefly: 

A.  Any  governmental  laws,  decrees  or 
regulations  in  the  country  in  which  the 
registrant  is  organized  that  restrict  the  export 
or  import  of  capital,  including,  but  not  limited 
to.  foreign  exchange  controls,  or  that  affect 
the  remittance  of  dividends  or  other 
payments  to  nonresident  holders  of  the 
registrant's  common  equity:  and 

B.  All  taxes,  including  withholding 
provisions,  to  which  United  States  common 
equity  holders  are  subject  under  existing 
laws  and  regulations  of  the  foreign  country  in 
which  the  registrant  is  organized.  Include  a 
brief  description  of  pertinent  provisions  of 
any  reciprocal  tax  treaty  between  such 
foreign  country  and  the  United  States 
regarding  withholding.  If  there  is  no  such 
treaty,  so  state. 

5.  As  used  in  this  Item,  common  equity 
includes  any  class  of  common  stock  or  any 
equivalent  interest  such  as  a  beneficial 
interest  in  a  RETT. 

Item  202.  Description  of  registrant's 
securities. 

Note. — If  the  securities  being  registered 
have  been  accepted  for  listing  on  an 
exchange,  the  exchange  may  be  identified. 
The  document  should  not  however,  convey 
the  impression  that  the  registrant  may  apply 
successfully  for  listing  of  the  securities  on  an 
exchange  or  that  the  underwriters  may 
request  the  registrant  to  apply  for  such 
listing,  unless  there  is  reasonable  assurance 
that  the  securities  to  be  offered  will  be 
acceptable  to  a  securities  exchange  for 
listing. 

(a)  Capital  stock.  If  capital  stock  is  to 
be  registered,  state  the  title  of  the  class 
and  describe  such  of  the  matters  listed 
in  paragraphs  (a)  (1)  through  (5)  as  are 
relevant.  A  complete  legal  description  of 
the  securities  need  not  be  given. 


(1)  Outline  briefly:  (i)  dividend  rights; 
(ii]  terms  of  conversion:  (iii)  sinking  fund 
provisions;  (iv)  redemption  provisions; 
(v)  voting  rights;  (vi)  liquidation  rights: 
(vii)  preemption  rights;  and  (viii)  liability 
to  further  calls  or  to  assessment  by  the 
registrant  and  for  liabilities  of  the 
registrant  imposed  on  its  stockholders 
under  state  statutes  le.g.,  to  laborers, 
servants  or  employees  of  the  registrant), 
unless  such  disclosure  would  be 
immaterial  because  the  fmanciai 
resources  of  the  registrant  or  other 
factors  make  it  improbable  that  liability 
under  such  state  statues  would  be 
imposed. 

(2)  If  the  rights  of  holders  of  such 
stock  may  be  modified  otherwise  than 
by  a  vote  of  a  majority  or  more  of  the 
shares  outstanding,  voting  as  a  class,  so 
state  and  explain  briefly. 

(3)  If  preferred  stock  is  to  be 
registered,  describe  briefly  any 
restriction  on  the  repurchase  or 
redemption  of  shares  by  the  registrant 
while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments.  If  there  is  no  such 
restriction,  so  state. 

(4)  If  the  rights  evidenced  by.  or 
amounts  payable  with  respect  to,  the 
shares  to  be  registered  are,  or  may  be. 
materially  limited  or  qualiHed  by  the 
rights  of  any  other  class  of  securities, 
include  the  information  regarding  such 
other  securities  as  will  enable  investors 
to  understand  such  limitations  or 
qualifications.  No  information  need  be 
given,  however,  as  to  any  class  of 
securities  all  of  which  will  be  retired, 
provided  appropriate  steps  to  ensure 
such  retirement  tvill  be  completed  prior 
to  or  upon  delivery  by  the  registrant  of 
the  shares. 

(5)  Describe  briefly  and  discuss  any 
charter  or  by-law  provision  of,  or  any 
contractual  or  other  arrangement 
entered  into  by,  the  registrant  that  (i) 
restricts  the  alienability  of  any  voting 
securities  to  be  registered;  (ii)  pertains 
to  the  classification  of  the  board  of 
directors  or  requires  action  of  the  board 
of  directors  by  a  super-majority  vote; 
(iii)  permits  cumulative  voting  where  the 
board  of  directors  is  classifled:  (iv) 
requires  action  by  the  stockholders  to  be 
taken  by  a  vote  of  more  than  the 
minimum  number  required  by  applicable 
law;  (v)  discriminates  against  any 
existing  or  prospective  stockholder  of 
any  class  of  voting  securities  of  the 
registrant  as  a  result  of  such 
stockholder's  owning  a  substantial 
amount  of  securities;  or  (vi)  has  the 
intent  or  e^ect  of  delaying,  deterring  or 
preventing  a  change  in  the  control  of  the 
registrant.  Such  discussion  shall 
describe  the  purposes,  effects, 
operation,  advantages  and 


disadvantages  of  any  such  provision  or 
arrangement.  Provisions  and 
arrangements  inquired  by  law  or 
imposed  by  governmental  or  judicial 
authority  need  not  be  described  or 
discussed  pursuant  to  this  paragraph 
(a)(5).  Provisions  or  arrangements 
adopted  by  the  registrant  to  effect,  or 
further,  compliance  with  laws  or 
governmental  or  judicial  mandate  are 
not  subject  to  the  immediately 
preceeding  sentence  where  such 
compliance  did  not  require  the  specific 
provisions  or  arrangements  adopted. 

(b)  Debt  Securities.  If  debt  securities 
are  to  be  registered,  state  the  title  of 
such  securites  and  describe  such  of  the 
matter  listed  in  paragraphs,  (b)(1) 
through  (10)  as  are  relevant.  A  complete 
legal  description  of  the  securities  need 
not  be  given.  For  purposes  solely  of  this 
Item,  debt  securities  that  differ  from  one 
another  only  as  to  the  interest  rate  or 
maturity  shall  be  regarded  as  seciuities 
of  the  same  class.  Outline  briefly: 

(1)  Provisions  with  respect  to 
maturity,  interest,  conversion, 
redemption,  amortization,  sinking  fund, 
or  retirement; 

(2)  Provisions  with  respect  to  the  kind 
and  priority  of  any  Hen  securing  the 
securities,  together  with  a  brief 
identification  of  the  principal  properties 
subject  to  such  hen; 

(3)  Provisions  with  respect  to  the 
subordination  of  the  rights  of  holders  of 
the  securities  to  other  security  holders 
or  creditors  of  the  registrant;  where  debt 
securities  are  designated  as 
subordinated  in  accordance  with 
Instruction  1  to  this  Item,  set  forth  in  the 
aggregate  amount  of  outstanding 
indebtedness  as  of  the  most  recent 
practicable  date  that  by  the  terms  of 
such  debt  securities  would  be  senior  to 
such  subordinated  debt  and  describe 
briefly  any  limitation  on  the  issuance  of 
such  additional  senior  indebtedness  or 
state  that  there  is  no  such  limitation: 

(4)  Provisions  restricting  the 
declaration  of  dividends  or  requiring  the 
maintenance  of  any  asset  ratio  or  the 
creation  or  maintenance  of  reserves: 

(5)  provisions  restricting  the 
incurrence  of  additional  debt  or  the 
issuance  of  additional  securities;  in  the 
case  of  secured  debt,  whether  the 
securities  being  registered  are  to  be 
issued  on  the  basis  of  unbonded 
bondable  property,  the  deposit  of  cash 
or  otherwise:  as  of  the  most  recent 
practicable  date,  the  approximate 
amount  of  unbonded  bondable  property 
available  as  a  basis  for  the  issuance  of 
bonds;  provisions  permitting  the 
withdrawal  of  cash  deposited  a^  a  basis 
for  the  issuance  of  bonds; 
provisions  permitting  the  r^e^se  or 
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substitution  of  assets  securing  the  issue; 
Provided,  however,  That  provisions 
permitting  the  release  of  assets  upon  the 
deposit  of  equivalent  funds  or  the  pledge 
of  equivalent  property,  the  release  of 
property  no  longer  required  in  the 
business,  obsolete  property,  or  property 
taken  by  eminent  domain  or  the 
application  of  insurance  moneys,  and 
other  similar  provisions  need  not  be 
described; 

(6)  The  general  type  of  event  that 
constitutes  a  default  and  whether  or  not 
any  periodic  evidence  is  required  to  be 
furnished  as  to  the  absence  of  default  or 
as  to  compliance  with  the  terms  of  the 
indenture; 

(7)  Provisions  relating  to  modification 
of  the  terms  of  the  security  or  the  rights 
of  security  holders; 

(8)  If  the  rights  evidenced  by  the 
securities  to  be  registered  are,  or  may 
be,  materially  limited  or  qualified  by  the 
rights  of  any  other  class  of  securities. 
the  information  regarding  such  other 
securities  as  will  enable  investors  to 
understand  the  rights  evidenced  by  the 
securities;  no  information  need  by  given, 
however,  as  to  any  class  of  securities  all 
of  which  will  be  retired,  provided 
appropriate  steps  to  ensure  such 
retirement  will  be  completed  prior  to  or 
upon  delivery  by  the  registrant  of  the 
securities; 

(9)  If  debt  securities  are  to  be  offered 
at  a  price  such  that  they  will  be  deemed 
to  be  offered  at  an  "original  issue 
discount"  as  deflned  in  section  1232  of 
the  Internal  Revenue  Code  (26  U.S.C. 
1232).  or  if  a  debt  security  is  sold  in  a 
package  with  another  security  and  the 
allocation  of  the  offering  price  between 
the  two  securities  may  have  the  effect  of 
offering  the  debt  security  at  such  an 
original  issue  discount,  the  tax  effects 
thereof  pursuant  to  section  1232;  and 

(10)  "riie  name  of  the  trustee(sl  and  the 
nature  of  any  material  relationship  with 
the  registrant  or  with  any  of  its 
affiliates;  the  percentage  of  securities  of 
the  class  necessary  to  require  the  trustee 
to  take  action;  and  what  indemnification 
the  trustee  may  require  before 
proceeding  to  enforce  the  lien. 

(c)  Warrants  and  rights.  If  the 
securities  described  are  to  be  offered 
pursuant  to  warrants  or  rights  state: 

(1)  The  amount  of  securities  called  for 
by  such  warrants  or  rights; 

(2)  The  period  during  which  and  the 
price  at  which  the  warrants  or  rights  are 
exercisable; 

(3)  The  amount  of  warrants  or  rights 
outstanding;  and 

(4)  Any  other  material  terms  of  such 
rights  on  warrants. 

(d)  Other  securities.  If  securities  other 
than  capital  stock,  debt  warrants  or 
rights  are  to  be  registered,  include  a 


brief  description  (comparable  to  that 
required  in  paragraphs  (a),  (b)  and  (c)  of 
Item  202)  of  the  rights  evidenced 
thereby. 

(e)  Market  information  for  securites 
other  than  common  equity.  If  securities 
other  than  common  equity  are  to  be 
registered  and  there  is  an  established 
public  trading  market  for  such  securities 
(as  that  term  is  used  in  Item  201  of 
Regulations  S-K)  provide  market 
information  with  respect  to  such 
securities  comparable  to  that  required 
by  paragraph  (a)  of  Item  201  of 
Regulation  S-K. 

Instructions  to  Item  202.  1.  Wherever  the 
title  of  securities  is  required  to  be  stated, 
there  shall  be  given  such  information  as  will 
indicate  the  type  and  general  character  of  the 
securities,  inlcuding  the  following: 

A.  In  the  case  of  shares,  the  par  or  stated 
value,  if  any:  the  rate  of  dividends,  if  fixed, 
and  whether  cumulative  or  non-cumulive:  a 
brief  indication  of  the  preference,  if  any:  and 
if  convertible  or  redeemable,  a  statement  to 
that  effect; 

B.  In  the  case  of  debt,  the  rate  of  intrest:  the 
date  of  maturity  or,  if  the  issue  matures 
serially,  a  brief  indication  of  the  serial 
maturities,  such  as  "maturing  serially  from 
1955  to  1960":  if  the  payment  of  principal  or 
interest  is  contingent,  an  appropriate 
indication  of  such  contingency:  a  brief 
indication  of  the  priority  of  the  issue:  and.  it 
convertible  or  callable,  a  statement  to  that 
effect  or  i 

C.  In  the  case  of  any  other  kind  of  security, 
appropriate  information  of  comparable 
character. 

2.  If  the  registrant  is  a  foreign  registrant 
include  in  the  description  of  the  securities: 

A.  A  brief  description  of  any  limitations  on 
the  right  of  nonresident  or  foreign  owners  to 
hold  or  vote  such  securities  miposed  by 
foreign  law  or  by  the  charter  or  other 
constituent  document  of  the  registrant,  or  if 
no  such  limitations  are  applicable,  so  state; 

B.  A  brief  description  of  any  goverrunental 
laws,  decrees  or  regulations  in  the  country  in 
which  the  registrant  is  organized  affecting  the 
remittance  of  dividends,  interest  and  other 
payments  to  nonresident  holders  of  the 
securities  (other  than  common  stock)  being 
registered: 

C.  A  brief  outline  of  all  taxes,  including 
withholding  provisions,  to  which  Uni'ed 
States  security  holders  (other  than  common 
stockholders)  are  subject  under  existing  laws 
and  regulations  of  the  foreign  country  in 
which  the  registrant  is  organized:  and 

D.  A  brief  description  of  pertinent 
provisions  of  any  reciprocal  tax  treaty 
between  such  foreign  country  and  the  United 
States  regarding  withholding  (other  than  on 
common  stock)  or,  if  there  is  no  such  treaty, 
so  state. 

3.  Section  305(8)(2)  of  the  Trust  Indenture 
Act  of  1939. 15  U.S.C.  77aaa  et  seq..  as 
amended  ("Trust  Indenture  Act"),  shall  not 
be  deemed  to  require  the  inclusion  in  a 
registration  statement  or  in  a  prospectus  of 
any  information  not  required  by  this  Item. 

4.  Where  convertible  securities  or  stock 
purchase  warrants  are  being  registered  that 


are  subject  to  redeiqption  or  calL  the 
description  of  the  coaverskm  lenns  of  die 
securities  or  material  terms  of  tiie  warrants 
shall  disclose: 

A.  Whether  the  right  to  ooovart  or  pmdiaae 
the  securities  will  be  forfeited  unless  it  is 
exercised  before  the  date  specified  m  a 
notice  of  the  redemption  or  call: 

B.  The  kinds,  frequency  and  timing  of 
notice  of  the  redemption  or  call, 
including  the  cities  or  newspapers  in 
which  notice  will  be  published  (where 
the  securities  provide  for  a  class  of 
newspapers  or  group  of  cities  in  which 
the  publication  may  be  made  at  the 
descretion  of  the  registrant  the 
registrant  should  describe  such 
provision);  and 

-  C.  In  the  case  of  bearer  securities,  that 
investors  are  responsible  for  making 
arrangements  to  prevent  loss  of  tite  right  to 
convert  or  purchase  in  the  event  of 
redemption  of  call,  for  example,  by  reading 
the  newspapers  in  which  the  notice  of 
redemption  or  call  may  be  published 

§229.300    FinancW  Mormaliaii. 

Item  301.  Selected  financial  data.  * 
Furnish  in  comparative  columnar  form 
the  selected  financial  data  for  the 
registrant  referred  to  below,  for 

(a)  Each  of  the  last  five  fiscal  years  of 
the  registrant  (or  for  the  life  of  the 
registrant  and  its  predecessors,  if  less), 
and 

(b)  Any  additional  fiscal  years 
necessary  to  keep  the  information  from 
being  misleading. 

Instructions  to  Item  301.  1.  The  purpose  of 
the  selected  financial  data  shall  t>e  to  supply 
in  a  convenient  and  readable  formal  selected 
financial  data  which  highlight  certain 
significant  trends  in  the  registrant's  financial 
condition  and  results  of  operations. 

2.  Subject  to  appropriate  variation  lo 
conform  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  l>e 
included  in  the  table  of  financial  data:  net 
sales  or  operating  revenues:  income  (Iaa4 
from  continuing  operations:  income  (Iom| 
from  continuing  operations  per  common 
share:  total  assets:  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt  capital  leases,  and  redeemable    • 
preferred  stock  as  defmed  in  S  210.5-OZ.28(a) 
of  Regulation  S-X  (17  CFR  210):  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and  the  ratio  of  earnings 
to  fixed  charges,  if  required  by  Instruction  5 
to  this  Item:  and  cash  dividends  declared  per 
common  share.  Registrants  may  include 
additional  items  which  they  believe  would 
enhance  an  understanding  of  and  would 
highlight  other  trends  in  their  financial 
condition  and  results  of  operations.  A 
reference  shall  l>e  made  to  any  quahficatioas 
in  the  auditor's  opinion  with  respect  lo  the 
financial  statements  from  which  such  data  is 
derived. 


-  Instruction*  2.  4  and  S  to  Hem  3(n  reded 
change*  proposed  in  Securilirs  Act  Reteaae  No. 
628S  (Feb.  6. 1981)  (46  FR  IZTSSj. 
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3.  Those  registrants  that  are  required  to 
provide  five  year  summary  information  in 
accordance  with  Statement  of  Financial 
Ancounting  Standard  No.  33.  "Financial 
Reporting  and  Changing  Prices,"  may 
combine  such  information  with  the  selected 
nnancial  data  appearing  pursuant  to  this 
Item. 

4.  All  references  to  the  registrant  in  the 
table  of  selected  Hnancial  data  and  in  this 
Item  shall  mean  the  registrant  and  its 
subsidiaries  consolidated,  except  in  the  case 
of  the  ratio  of  earnings  to  combined  Tixed 
charges  and  preferred  dividends  and.  i( 
required,  the  ratio  of  earnings  to  Tixed 
charges  where  a  total  enterprise  ratio  is 
required.  (See  Instruction  5  to  this  Item.) 

5.  For  purposes  of  presenting  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and,  if  required,  the  ratio 
of  earnings  to  Fixed  charges  ("the  ratios")  the 
following  rules  and  deflnitions  shall  apply: 

A.  If  debt  or  preferred  stock  securities  are 
being  registered,  the  registrant  is  required  to 
present  the  ratio  of  earnings  to  combined 
fixed  charges  and  preferred  dividends; 
however,  additional  disclosure  of  the  ratio  of 
earnings  to  fixed  charges  is  also  required  in 
debt  or  preferred  stock  registration 
statements  if  the  registrant's  ratio  of  earnings 
to  fixed  charges  is  materially  different  from 
the  combined  ratio. 

B.  The  rat>o(s)  shall  be  computed  on  the 
basis  of  the  total  enterprise  of  the  registrant. 
That  is.  the  revenues  and  expenses  should 
include  not  only  the  amounts  reflected  in 
consolidated  income  statements  but  also 
revenues  and  expenses  of  other  activities  not 
consolidated.  In  other  words,  the  total 
enterprise  should  be  considered  to  include 
the  registrant,  its  majority-owned 
subsidiaries,  as  if  they  were  consolidated,  its 
proportionate  share  of  50-percent-owned 
persons,  and  its  share  of  distributed  income 
from  less-than-50-percent-owned  persons.  If 
the  registrant  has  guaranteed  debt  of  another 
person  (such  as  a  supplier),  the  amount  of 
fixed  charges  associated  with  such  debt  need 
not  be  included  in  the  computation  of  the 
ratio  unless  the  registrant  has  been  required 
to  satisfy  the  guarantee  or  its  is  probable  that 
the  registrant  will  be  required  to  honor  the 
guarantee  and  the  amount  can  be  reasonably 
estimated.  A  footnote  to  the  ratio  should 
disclose  the  amount  of  fixed  charges 
associated  with  such  guaranteed  debt  and 
whether  it  is  included  in  the  computation  of 
the  ratio. 

C.  "Eahiings"  shall  be  computed  after  all 
operating  and  income  deductions  (including 
results  of  discontinued  operations  and  gain  or 
loss  from  disposal  of  a  segment  of  a  business, 
but  excluding  extraordinary  items  and  the 
cumulative  effect  of  accounting  changes) 
except  fixed  charges,  taxes  based  on  income, 
and  minority  interest  in  income  or  loss  of 
subsidiaries  and  after  eliminating 
undistributed  income  of  less-than-SO-percent- 
owned  persons.  The  registrant,  at  its  option, 
may  present  an  additional  ratio  based  only 
on  continuing  operations  of  the  total 
enterprise. 

(i)  If  a  less-than-50-percent-owned  person 
accounted  for  using  the  equity  method  has 
sustained  a  loss,  such  loss  would  also  be 
eliminated  except  in  the  situation  where  tha 


registrant  has  guaranteed  the  debt  of  this 
person.  In  this  case,  the  registrant's  equity  in 
the  loss  would  be  included  in  "earnings"  and 
the  "fixed  charges"  (see  D.  below)  would 
include  the  interest  associated  with  the 
guaranteed  debt. 

(ii)  In  the  case  of  public  utilities,  the 
allowance  for  funds  used  during  construction 
shall  be  added  to  gross  income  but  not 
deducted  from  interest  expense.  Other 
registrants  which  capitalize  interest  shall 
include  capitalized  interest  in  fixed  charges 
but  shall  not  add  such  amounts  to  gross 
income. 

D.  The  terra  "fixed  charges"  shall  mean  the 
total  of  (i)  interest  and  amortization  of  debt 
discount  and  expense  and  premium  on  all 
indebtedness:  (ii)  such  portion  of  rental 
expense  as  can  be  demonstrated  to  be 
representative  of  the  interest  factor  In  the 
particular  case;  and  (Hi)  in  instances  where  a 
separate  ratio  of  earnings  to  fixed  charges  Is 
presented,  preferred  stock  dividend 
requirements  of  subsidiaries,  excluding  in  all 
cases  items  which  would  be  or  are  eliminated 
in  consolidation. 

E.  The  term  "preferred  stock"  shall  include 
all  types  of  preferred  and  preference  stocks. 
The  dividend  requirements  of  the  outstanding 
preferred  stock  (determined  as  set  forth  in  the 
following  sentences)  shall  be  added  to  "fixed 
charges"  (as  defined  above)  in  determining 
the  denominator  to  be  used  in  the 
computation  of  the  ratio. 

(i)  The  preferred  stock  dividend 
requirements  shall  be  increased  by  an 
amount  equivalent  to  the  income  tax  that 
would  be  required  to  obtain  an  after-tax 
income  sufficient  to  cover  such  dividend 
requirements.  The  tax  rate  shall  be  based  on 
the  relationship  of  the  applicable  actual 
income  tax  provision  to  income  before 
income  taxes,  extraordinary  items,  and 
cumulative  effect  of  accounting  changes. 

F.  If  the  ratio  computation  indicates  a 
negative  or  less  than  one-to-one  coverage, 
disclosure  of  the  ratio  should  not  be  made. 
Instead,  a  statement  of  this  fact  shall  be 
made  and  the  dollar  amount  of  the  coverage 
deficiency  stated. 

G.  Pro  forma  ratio(s)  shall  be  presented  in 
the  case  of  a  debt  or  preferred  stock 
refinancing  if  the  effect  of  the  refinancing 
changes  the  historical  ratio(s)  by  10  percent 
or  more.  If  the  pro  forma  ratio  is  not 
presented,  a  footnote  should  disclose  the 
reason  for  omission. 

(i)  The  pro  forma  ratio(s).  if  applicable, 
shall  be  presented  for  only  the  most  recent 
fiscal  year. 

(ii)  The  only  ad)ustement  which  shall  be 
made  to  the  corresponding  historical  ratio(s) 
are  to  give  effect  to  the  net  increase  or 
decreases  in  interest  expense  or  preferred 
dividends  due  to  the  proposed  issuance  of 
new  debt  or  preferred  stock  and  the 
corresponding  retirement  of  any  debt  or 
preferred  stock  presently  outstanding  but 
which  will  be  retired  with  the  proceeds  from 
the  proposed  offering. 

6.  If  interim  period  financial  statements  are 
required  to  be  presented  by  Article  3  of 
Regulation  S-X.  registrants  should  consider 
whether  any  or  all  of  the  selected  financial 
data  need  to  be  updated  for  such  interim 
periods  to  reflect  a  material  change  in  the 


trends  indicated;  where  such  updating 
information  is  necessary,  registrants  shall 
provide  the  information  on  a  comparative 
basis  unless  unnecessary  to  an  understanding 
of  such  updating  information. 

Item  302.  Supplementary  financial 
information. 

(a)  Selected  quarterly  financial  data. 
Registrants  specified  in  paragraph  (a)(5) 
of  this  Itetn  shall  provide  the 
information  specified  below. 

(1)  Disclosure  shall  be  made  of  net 
sales,  gross  profit  (net  sales  less  costs 
and  expenses  associated  directly  with 
or  allocated  to  products  sold  or  settees 
rendered),  income  (loss)  before 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting,  per 
share  data  based  upon  such  income 
(loss),  and  net  income  (loss),  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  fmanclal  statements 
are  required  to  be  presented  by  Article  3 
of  Regulation  S-X  |17  CFR  210J. 

(2)  When  the  data  supplied  pursuant 
to  this  paragraph  (a)  vary  from' the 
amounts  previously  reported  on  the 
Form  10-Q  (17  CFR  249.308aJ  filed  for 
any  quarter,  such  as  would  be  the  case 
when  a  pooHng  of  interests  occurs  or 
where  an  error  is  corrected,  reconcile 
the  amounts  given  with  those  previously 
reported  and  describe  the  reason  for  the 
difference. 

(3)  Describe  the  effect  of  any 
disposals  of  segments  of  a  business,  and 
extraordinary,  unusual  or  infrequently 
occurring  items  recognized  in  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim 
period  for  which  financial  statements 
are  required  to  be  presented  by  Article  3 
of  Regulation  S-X,  as  well  as  the 
aggregate  effect  and  the  nature  of  year- 
end  or  other  adjustments  which  are 
material  to  the  results  of  that  quarter. 

(4)  If  the  financial  statements  to  which 
this  information  relates  have  been 
reported  on  by  aiT  accountant, 
appropriate  professional  standards  and 
procedures,  an  enumerated  in  the 
Statements  of  Auditing  Standards  issued 
by  the  Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants,  shall  be  followed  by  the 
reporting  accountant  with  regard  to  the 
data  required  by  this  paragraph  (a). 

(5)  This  paragraph  (a)  applies  to  any 
registrant  that  meets  both  of  the 
following  tests; 

(i)  First  test.  The  registrant: 

(A)  Has  securities  registered  pursuant 
to  section  12(b]  of  the  Exchange  Act 
(other  than  mutual  life  insurance 
companies);  or 

(B)  Is  an  insurance  company  that  is* 
subject  to  the  reporting  requirements  of 
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section  15(d]  of  the  Exchange  Act  and 
has  securities  which  also  meet  the 
criteria  set  forth  in  paragraphs  {C)(7) 
and  C[2)  immediately  following;  or 

(C)  Has  securities  registered  pursuant 
to  section  12(g)  of  the  Exchange  Act 
which  also 

(7)  Are  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System,  and 

[2)  Meet  the  following  criteria: 

(;■)  Three  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock,  including  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accounts;  or  the 
stock  is  registered  on  a  securities 
exchange  that  is  exempted  by  the 
Commission  from  registration  as  a 
national  securities  exchange  pursuant  to 
section  5  of  the  Exchange  Act;  for 
purposes  of  this  paragraph,  the  insertion 
of  quotations  into  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System  by  three 
or  more  dealers  on  at  least  10  business 
days  during  the  six  month  period 
immediately  preceding  the  fiscal  year 
for  which  the  financial  statements  are 
required  shall  satisfy  the  requirement 
that  three  dealers  be  making  a  market; 

(/;]  There  continue  to  be  800  or  more 
holdes  of  record,  as  defined  in  Rule 
12g5-l  (§  240.12g5-l)  under  the 
Exchange  Act,  of  the  slock  who  are  not 
tifTicers,  directors,  or  beneficial  owners 
of  10  percent  or  more  of  the  stock; 

(/;';]  The  registrants  continues  to  be  a 
United  States  corporation; 

(yV)  There  are  300,000  or  more  of  such 
securities  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock;  and 

(v)  In  addition,  the  registrant  shall 
meet  two  of  the  three  following 
requirements: 

(A)  The  shares  described  in  paragraph 
(5)(i)(C)(2)(/V)  of  this  Item  continue  to 
have  a  market  value  of  at  least  $2.5 
million; 

(B)  The  minimum  representative  bid 
price  of  such  stock  is  at  least  $5  per 
share;  or 

(C)  The  registrant  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 

Instructions  to  Paragraph  (a)(5)(i)(C)(2)(v). 
I.  The  computation  required  by  paragraphs 
\v][a)  and  [v)(b]  shall  be  based  on  the 
ftveragp  of  the  closing  representative  bid 
prices  as  reported  by  the  National 
\8Sociation  of  Securities  Dealers  Automated 
Quotation  System  in  accordance  with  Rule 
llAcl-2  [17  CFR  240.1lAcl-2]  under  the 
Exchange  Act  for  the  20  business  days 
immediately  preceding  the  fiscal  year  for 
which  the  financial  statements  are  required. 

2.  The  computation  required  by  paragraph 
(v)(c)  shall  be  as  at  the  last  business  day  of 


the  fiscal  year  immediately  preceding  the 
fiscal  year  for  which  the  financial  statements 
are  required. 

(ii)  Second  test.  The  registrant  and  its 
consolidated  subsidiaries  (A)  have  had 
a  net  income  after  taxes  but  before 
extraordinary  items  and  the  cumulative 
effect  of  a  change  in  accounting  of  at 
least  $250,000  for  each  of  the  last  three 
fiscal  years;  or  (B)  had  total  assets  of  at 
least  $200,000,000  for  the  last  fiscal  year- 
end. 

(b)  Information  on  the  effects  of 
changing  prices.  Information  on  the 
effects  of  changing  prices  on  business 
enterprises  shall  be  presented  by 
registrants  (except  registered  investment 
companies)  subject  to  the  reporting 
provisions  of  Statements  of  Financial 
Accounting  Standards  Nos.  33,  39,  40.  41, 
and  46,  "Financial  Reporting  and 
Changing  Prices,"  in  accordance  with 
the  specific  provisions  of  those 
Statements. 

Item  303.  Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations. 

(a)  Full  fiscal  years.  Discuss 
registrant's  financial  condition,  changes 
in  financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  paragraphs 
(a)  (1),  (2)  and  (3)  with  respect  to 
liquidity,  capital  resources  and  results  of 
operations  and  also  shall  provide  such 
other  information  that  the  registrant 
believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
chatiges  in  financial  condition  and 
results  of  operations.  Discussions  of 
liquidity  and  capital  resources  may  be 
combined  whenever  the  two  topics  are 
interrelated.  Where  in  the  registrant's 
judgment  a  discussion  of  segment 
information  or  of  other  subdivisions  of 
the  registrant's  business  would  be 
appropriate  to  an  understanding  of  such 
business,  the  discussion  shall  focus  on 
each  relevant,  reportable  segment  or 
other  subdivision  of  the  business  and  on 
the  registrant  as  a  whole. 

(1)  Liquidity.  Identify  any  known 
trends  or  any  known  demands, 
commitments,  events  or  uncertainties 
that  will  result  in  or  that  are  reasonably 
likely  to  result  in  the  registrant's 
liquidity  increasing  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action 
that  the  registrant  has  taken  or  proposes 
to  take  to  remedy  the  deficiency.  Also 
identify  and  separately  describe  internal 
and  external  sources  of  liquidity,  and 
briefiy  discuss  any  material  unused 
sources  of  liquid  assets. 

(2)  Capital  resources,  (i)  Describe  the 
registrant's  material  commitments  for 
capital  expenditures  as  of  the  end  of  the 


latest  fiscal  period,  and  indicate  the 
general  purpose  of  such  commitments 
and  the  anticipated  source  of  funds 
needed  to  fulfill  such  commitments. 

(ii)  Describe  any  known  material 
trends,  favorable  or  unfavorable,  in  the 
registrant's  capital  resources.  Indicate 
any  expected  material  changes  in  the 
mix  and  relative  cost  of  such  resources. 
The  discussion  shall  consider  changes 
between  equity,  debt  and  any  off- 
balance  sheet  financing  arrangements. 

(3)  Results  of  operations,  (i)  Describe 
any  unusual  or  infrequent  events  or 
transactions  or  any  significant  economic 
changes  that  materially  affected  the 
amoimt  of  reported  income  from 
continuing  operations  and,  in  each  case, 
indicate  the  extent  to  which  income  was 
so  affected.  In  addition,  describe  any 
other  significant  components  of 
revenues  or  expenses  that  in  the 
registrant's  judgment,  should  be 
described  in  order  to  understand  the 
registrant's  results  of  operations. 

(ii)  Describe  any  known  trends  or 
uncertainties  that  have  had  or  that  the 
registrant  reasonably  expects  will  have 
a  material  favorable  or  unfavorable 
impact  on  net  sales  or  revenues  or 
income  from  continuing  operations.  If 
the  registrant  knows  of  events  that  wall 
cause  a  material  change  in  the 
relationship  between  costs  and  revenues 
(such  as  known  future  increases  in  costs 
of  labor  or  materials  or  price  increases 
or  inventory  adjustments),  the  change  in 
the  relationship  shall  be  disclosed. 

(iii)  To  the  extent  that  the  financial 
statements  disclose  material  increases 
in  net  sales  or  revenues,  provide  a 
narrative  discussion  of  the  extent  to 
which  such  increases  are  attributable  to 
increases  in  prices  or  to  increases  in  the 
volume  or  amount  of  goods  or  services 
being  sold  or  to  the  introduction  of  new 
products  or  services. 

(iv)  For  the  three  most  recent  fiscal 
years  of  the  registrant  or  for  those  fiscal 
years  beginning  after  December  25. 1979. 
or  for  those  fiscal  years  in  which  the 
registrant  has  been  engaged  in  business, 
whichever  period  is  shortest  discuss  the 
impact  of  inflation  and  changing  prices 
on  the  registrant's  net  sales  and 
revenues  and  on  income  from  continuing 
operations. 

Instructions  to  Paragraph  303(o).  1.  The 
registrant's  discussion  and  analysis  shall  l>e 
of  the  financial  statements  and  of  other 
statistical  data  that  the  registrant  l>elieves 
will  enhance  a  reader's  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Generally,  the  discussion  shall  cover  the 
three  year  period  covered  by  the  financial 
statements  =»nd  shall  use  year-to-year 
comparisons  or  any  other  formats  that  in  the 
registrant's  judgment  enhance  a  reader's 
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underaianding.  However,  where  trend 
information  is  relevant,  reference  to  Ihe  five 
year  selected  nnancial  data  appearing 
pursuant  to  Item  301  of  Regulation  S-K  may 
be  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  shall  be  to  provide  lo  investors  and 
other  users  information  relevant  lo  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  registrant  as 
determined  by  evaluating  the  amounts  and 
certainly  of  cash  flows  from  operations  and 
from  outside  sources.  The  information 
provided  pursuant  to  this  Item  need  only 
include  that  which  is  available  lo  Ihe 
registrant  without  undue  effort  or  expense 
and  which  does  not  clearly  appear  in  the 
registrant's  financial  statements. 

3.  The  discussion  and  analysis  shall  focus 
specifically  on  material  events  and 
uncertainties  known  to  management  Ihal 
would  cause  reported  financial  information 
not  lo  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  descriptions 
and  amounts  of  (A)  matters  that  would  have 
an  impact  on  future  operations  and  have  not 
had  an  impact  in  the  past,  and  (B)  matters 
that  have  had  an  impact  on  reported 
operations  and  are  not  expected  to  have  an 
impact  upon  future  operations. 

4.  Where  Ihe  consolidated  financial 
statements  reveal  material  changes  From  year 
to  year  In  one  or  more  line  items,  the  causes 
for  Ihe  changes  shil  be  described  to  the 
extent  necesary  to  an  understanding  of  the 
registrant's  businesses  as  a  whole:  Provided, 
however.  That  if  the  causes  for  a  change  in 
one  line  item  also  relate  to  other  line  items. 
no  repetition  is  required  and  a  line-by-line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Registrants  need  not  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  shall  not  merely 
repeat  numerical  data  contained  in  the 
coosolidaled  financial  statements. 

6.  The  term  "liquidity"  as  used  in  this  Item 
refers  to  the  ability  of  an  enterprise  to 
generate  adequate  amounts  of  cash  to  meet 
the  enterprise's  needs  for  cash.  Except  where 
it  is  otherwise  clear  from  Ihe  discussion,  the 
registrant  shall  indicate  those  balance  sheet 
conditions  or  income  or  cash  flow  items 
which  the  registrant  believes  may  be 
indicators  of  ils  liquidity  condition.  Liquidity 
generally  shall  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
liquidity  shall  be  discussed  in  the  coi^ext  of 
the  registrant's  own  business  or  businesses. 
Ror  example  a  discussion  of  working  capital 
may  be  appropriate  for  certain 
manufacturing,  industrial  or  related 
operations  but  might  be  inappropriate  for  a 
bank  or  public  utility. 

6.  Where  financial  statements  of  tb« 
registrant,  presented  or  incorporated  by 
reference  in  the  registration  statement,  are 
requh^  by  t  2ia4-0a(c)(3)  of  Regulation  S-X 
|17  CFR  Part  210)  to  include  disclosure  of 
restrictions  on  Ihe  ability  of  both 
consolidated  and  unconsolidatad  subsidiaries 
to  transfer  funds  to  the  registrant  in  the  form 
of  cash  dividends,  loans  or  advances,  the 
discussion  of  liquidity  shall  include  a 


discussion  of  the  nature  and  extent  of  suiii 
restrictions  and  Ihe  impact  such  restrictions 
have  had  and  are  expected  to  have  on  the 
ability  of  Ihe  registrant  to  meet  ils  cash 
obligations. 

7.  Registrants  are  encouraged,  but  not 
required,  to  supply  forward-looking 
information.  This  is  to  be  distinguished  from 
presently  known  data  which  will  impact  upon 
future  operating  results,  such  as  known  future 
increases  in  costs  of  labor  or  materials.  This 
latter  data  .may  be  required  to  be  disclosed. 
Any  forward-looking  information  supplied  is 
expressly  covered  by  Ihe  safe  harbor  rule  for 
projections.  See  Rule  175  under  the  Securities 
Acl  1 17  CFR  230.175).  Rule  3b-6  under  Ihe 
Exchange  Act  (17  CFR  240.3b-«|  and 
Securities  Act  Release  No.  6084  (June  25. 
1979)  (44  FR  38810). 

8.  Registrants  that  are  required  to  provide 
narrative  explanallons  of  supplementary 
information  disclosed  In  accordance  with 
paragraph  37  of  Statement  of  Financial 
Accounting  Standards  No.  33.  "Financial 
Reporting  and  Changing  Prices."  (SPAS  33) 
may  combine  such  explanations  with  the 
registrant's  discussion  and  analysis  required 
pursuant  to  this  Item  or  may  supply  such 
information  separately.  If  such  statement  is 
combined,  the  supplementary  information 
required  by  SFAS  33  shall  be  located  in 
reasonable  proximity  lo  Ihe  discussion  and 
analysis.  If  such  statement  is  not  combined, 
the  discuaoion  of  the  impact  of  inflation 
otherwise  required  by  this  Item  may  be 
omitted  but  an  appropriate  cross  reference  to 
Ihe  explanation  required  by  paragraph  37  of 
SFAS  33  shall  be  made.  Foreign  registrants 
need  not  comply  with  SFAS  33  but  if.  in  its 
home  country,  a  foreign  registrant  must 
satisfy  requirements  that  are  analogous  lo 
SFAS  33.  then  such  analogous  presentation 
shall  be  given. 

9.  Registrants  Ihat  are  not  required  to 
provide  supplementary  information  in 
accordance  with  SFAS  33  (including  foreign 
private  registrants)  may  discuss  the  effects  of 
inflation  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  Ihe 
circumstances.  Although  voluntary 
cofnpilance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views. 
No  specific  numerical  financial  data  need  be 
presented. 

10.  All  references  to  Ihe  registrant  in  the 
discussion  and  in  this  Item  shall  mean  the 
registrant  and  ils  subsidiaries  consolidated. 

11.  Foreign  private  registrants  also  shall 
discuss  briefly  any  pertinent  governmental 
economic  fiscal,  monetary,  or  political 
policies  or  factors  that  have  materially 
affected  or  could  materially  affect  directly  or 
indirectly,  their  operations  or  investments  by 
United  Stales  nationals. 

(b)  Interim  periods.  If  interim  period 
nnancial  statementB  are  required  to  be 
presented  by  Article  3  of  Regulation 
S-X,  a  management's  discussion  and 
analysis  of  the  Hnancial  condition  and 
results  of  operations  shall  be  provided 
so  as  to  enable  the  reader  to  assess 
material  changes  in  financial  condition 
and  results  of  operations  between  the 
periods  specified  in  paragraphs  (b)(1) 


and  (2)  of  this  Item.  The  discussion  and 
analysis  shall  include  a  discussion  of 
material  changes  in  those  items 
specifically  listed  in  paragraph  (a)  of 
this  Item,  except  that  the  impact  of 
inflation  and  changing  prices  on 
operations  for  interim  periods  need  not 
be  addressed. 

(1)  Material  changes  in  financial 
condition.  Discuss  any  material  changes 
in  financial  condition  from  the  end  of 
the  prcH;eding  fiscal  year  to  Ihe  date  of 
the  most  retxnX  interim  balance  sheet 
provided.  If  the  interim  financial 
statements  include  an  interim  balance 
sheet  as  of  the  corresponding  interim 
date  of  the  preceding  fiscal  year,  any 
material  changes  In  fmancial  condition 
from  that  date  to  the  date  of  the  most 
recent  interim  balance  sheet  provided 
also  shall  be  discussed.  If  discussions  of 
changes  from  both  the  end  and  the 
corresponding  interim  date  of  the 
preceding  fiscal  year  are  required.  Ihe 
discussions  may  be  combined  at  the 
discretion  of  the  registrant. 

(2)  Material  changes  in  results  of 
operations.  Discuss  any  material 
changes  in  the  registrant's  results  of 
operations  with  respect  to  the  most 
recent  fiscal  year-to-date  period  for 
which  an  income  statement  is  provided 
and  the  corresponding  year-to-date 
period  of  the  preceding  fiscal  year.  If  the 
registrant  is  required  to  or  has  elected  to 
provide  an  income  statement  for  the 
most  recent  fiscal  quarter,  such 
discussion  also  shall  cover  material 
changes  with  respect  to  that  fiscal 
quarter  and  the  corresponding  Hscal 
quarter  in  the  preceding  Tiscal  year.  In 
addition,  if  the  registrant  has  elected  to 
provide  an  income  statement  for  the 
twelve  month  period  ended  as  of  the 
date  of  the  most  recent  interim  balance 
sheet  provided,  the  discussion  also  shall 
cover  material  changes  with  respect  to 
that  twelve  month  period  and  the  twelve 
month  period  ended  as  of  the 
corresponding  interim  balance  sheet     ' 
date  of  the  preceding  fiscal  year. 
Notwithstanding  the  above,  if  for 
purposes  of  a  registration  statement  a 
registrant  subject  to  paragraph  (b)  of 

§  2ia3-0e  of  Regulation  S-X  provides  a 
statement  of  income  for  the  twelve 
month  period  ended  as  of  the  date  of  the 
most  recent  interim  balance  sheet 
provided  in  lieu  of  the  interim  income 
statements  otherwise  required,  the 
discussion  of  material  changes  in  that 
twelve  month  period  will  be  in  respect 
to  the  preceding  fiscal  year  rather  than 
the  corresponding  preceding  period. 

InstrucUottt  to  Paragraph  (b)  of  Item  303. 1. 
If  interim  financial  statements  are  presented 
together  with  financial  statements  for  full 
fiscal  years,  the  discussion  of  the  interim 
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financial  information  shall  be  prepared 
pursuant  lo  this  paragraph  (b)  and  the 
discussion  of  the  full  fiscal  year's  information 
shall  be  prepared  pursuant  to  paragraph  (a) 
of  this  Item.  Such  discussions  may  be 
combined. 

2.  In  preparing  the  discussion  and  analysis 
required  by  this  paragraph  (b).  the  registrant 
may  presume  that  users  of  Ihe  interim 
financial  information  have  read  or  have 
access  to  the  discussion  and  analysis 
required  by  paragraph  (a)  for  the  preceding 
fiscal  year. 

3.  The  discussion  and  analysis  required  by 
this  paragraph  (b)  is  required  to  focus  only  on 
material  changes.  Where  the  interim  financial 
statements  reveal  material  changes  from 
period  to  period  in  one  or  more  significant 
line  items,  the  causes  for  the  changes  shall  be 
described  if  Ihey  have  not  already  been 
disclosed;  Provided,  however.  That  if  the 
causes  for  a  change  in  one  line  item  also 
relate  to  other  line  items,  no  repetition  is 
required.  Registrants  need  not  recite  the 
amounts  of  changes  from  period  to  period 
which  are  readily  computable  from  the 
financial  statements.  'The  discussion  shall  not 
merely  repeal  numerical  data  contained  in 
the  condensed  financial  statements.  The 
information  provided  shall  include  Ihat  which 
is  available  to  the  registrant  without  undue 
effort  or  expense  and  which  does  not  clearly 
appear  in  the  registrant's  condensed  interim 
financial  statements. 

4.  The  registrant's  discussion  of  material 
changes  in  results  of  operations  shall  identify 
any  significant  elements  of  the  registrant's 
income  or  loss  from  continuing  operations 
which  do  not  arise  from  or  are  not 
necessarily  representative  of  the  registrant's 
ongoing  business. 

5.  The  registrant  shall  discuss  any  seasonal 
aspects  of  its  business  which  have  had  a 
material  effect  upon  its  financial  condition  or 
results  of  operation. 

6.  Registrants  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
information.  Any  forward-looking 
information  supplied  is  expressly  covered  by 
the  safe  harbor  rule  for  projections.  See  Rule 
175  under  the  Securities  Act  (17  CFR  230. 
175).  Rule  3b-6  under  the  Exchange  Act  [17 
CFR  249.3b-45l  and  Securities  Act  Release  No. 
6084  ()une  25. 1979)  (44  FR  38810). 

Item  304.  Disagreements  with 
accountants  on  accounting  and  financial 
disclosure.  If.  (a)  within  the  twenty-four 
months  prior  to  the  date  of  the  most 
recent  financial  statements,  a  Form  8-K 
under  the  Exchange  Act  [17  CFR 
249.308]  reporting  a  change  of 
accountants  has  been  filed,  (b)  included 
in  such  Form  8-K  there  was  a  reported 
disagreement  on  any  mater  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (c)  during 
the  fiscal  year  in  which  the  change  in 
accountants  took  place  or  during  the 
subsequent  fiscal  year  there  have  been 
any  transactions  or  events-similar  to 
those  which  involved  the  reported 
disagreement,  and  (d)  such  transactions 
or  events  were  material  and  were 
aocounted  for  or  disclosed  in  a  manner 


different  from  that  which  the  former 
accountants  apparently  would  have 
concluded  was  required,  state  the 
existence  and  natiu%  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountants  apparently  would 
have  concluded  was  required.  These 
disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountants  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued. 

§  229.400    Management  and  certain 
securityholders. 

Item  401.  Directors  and  executive 
officers. 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  all  directors  of  the 
registrant  and  all  persons  nominated  or 
chosen  to  become  directors;  indicate  all 
positions  and  offices  with  the  registrant 
held  by  each  such  person;  state  his  term 
of  office  as  director  and  any  period(s) 
during  which  he  has  served  as  such; 
describe  briefly  any  arrangement  or 
understanding  between  him  and  any 
other  person(s)  (naming  such  person(s)) 
pursuant  to  which  he  was  or  is  to  be 
selected  as  a  director  or  nominee. 

Instructions  to  Paragraph  (a)  of  Item  401. 1. 
Do  not  include  arrangements  or 
understandings  with  directors  or  officers  of 
the  registrant  acting  solely  in  their  capacities 
as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  who  has  not  consented  lo  act  as 
such  shall  be  named  in  response  to  this  Item. 
In  this  regard,  with  respect  to  proxy 
statements,  see  Rule  14a-4(d]  under  the 
Exchange  Act  [17  CFR  240.14a-4(d)]. 

3.  If  the  information  called  for  by  this 
paragraph  (a)  is  being  presented  in  a  proxy  or 
information  statement,  no  information  need 
be  given  respecting  any  director  whose  term 
of  office  as  a  director  will  not  continue  after 
the  meeting  to  which  the  statement  relates. 

4.  With  regard  to  proxy  statements  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  pursuant  to  the  governing  instruments, 
stale  the  reasons  for  this  procedure  and  that 
the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

5.  With  regard  to  proxy  statements  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  the 
solicitation  is  made  by  persons  other  than 
management,  information  shall  be  given  as  to 
nominees  of  Ihe  persons  making  the 
solicitation.  In  all  other  instances, 
information  shall  be  given  as  to  directors  and 
persons  nominated  for  election  or  chosen  by 
management  to  become  directors. 

(b)  Identification  of  executive  officers. 
List  the  names  and  ages  of  all  executive 
officers  of  the  registrant  and  all  persons 


chosen  to  become  executive  officerK 
indicate  all  positions  and  offices  with 
the  registrant  held  by  each  such  person; 
state  his  term  of  office  as  officer  and  the 
period  during  which  he  has  served  as 
such  and  describe  briefly  any 
arrangement  or  understanding  between 
him  and  any  other  per8on(6)  (naming 
such  person)  pursuant  to  which  be  was 
or  is  to  be  selected  as  an  officer. 

Instructions  to  Paragraph  (b)  of  Item  401. 1. 
Do  not  include  arrangements  or 
understandings  with  directors  or  officers  of 
the  registrant  acting  solely  in  their  capaciUes 
as  such. 

2.  No  person  chosen  to  become  an 
executive  officer  who  has  not  consented  to 
act  as  such  shall  be  named  in  response  lo  this 
Item. 

3.  The  information  regarding  executive 
officers  called  for  by  this  paragraph  (b)  need 
not  be  furnished  in  proxy  or  information 
statements  prepared  in  accordance  with 
Schedule  14A  under  the  Exchange  Act  (17 
CFR  240.14a-101]  by  those  registranU  relying 
on  general  instruction  G  of  Form  10-K  under 
the  Exchange  Act  [17  CFR  249.310).  Provided. 
That  such  informaUon  is  furnished  in  a 
separate  item  captioned  "Executive  officers 
of  the  registrant,"  and  included  in  pari  I  of 
the  registrant's  annual  report  on  Form  lO-K. 

(c)  Identification  of  certain  significant 
employees.  Where  the  registrant 
employs  persons  such  as  production 
managers,  sales  managers,  or  research 
scientists  who  are  not  executive  officers 
but  who  make  or  are  expected  to  make 
signiHcant  contributions  to  the  business 
of  the  registrant,  such  p>ersons  shall  l>e 
identified  and  their  background 
disclosed  to  the  same  extent  as  in  the 
case  of  executive  officers.  Such 
disclosure  need  not  be  made  if  the 
registrant  was  subject  to  section  13(a)  or 
15(d)  of  the  Exchange  Act  or  was 
exempt  from  section  13(a)  by  section 
12(g)l2)(G)  of  such  Act  immediately 
prior  to  the  filing  of  the  registration 
statement  report,  or  statement  to  whidi 
this  Item  is  applicable. 

(d)  Family  relationships.  State  the 
nature  of  any  family  relationship 
between  any  director,  executive  officer, 
or  person  nominated  or  chosen  by  the 
registrant  to  become  a  director  or 
executive  officer. 

Instruction  to  Paragraph  401(dl  The  term 
"family  relationship"  means  any  relationship 
by  blood,  marriage,  or  adoption,  not  more 
remote  than  first  cousin. 

(e)  Business  experience.  (1) 
Background.  Give  a  brief  account  of  the 
business  experience  during  the  past  five 
years  of  each  director,  executive  officer. 
person  nominated  or  chosen  to  l>ecome 
a  director  or  executive  officer,  and  each 
person  named  in  answer  to  paragraph 
(c)  of  this  Item,  including  his  principal 
occupations  and  employment  duriqg 
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that  period  and  the  name  and  principal 
business  of  any  corporation  or  other 
organization  in  which  such  occupations 
and  employment  were  carried  on.  When 
an  executive  officer  or  person  named  in 
response  to  paragraph  (c)  of  this  Item 
has  been  employed  by  the  registrant  or  a 
subsidiary  of  the  registrant  for  less  than 
five  years,  a  brief  explanation  shall  be 
included  as  to  the  nature  of  the 
responsibility  undertaken  by  the 
individual  in  prior  positions  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence  which  may 
include,  depending  upon  the 
circumstances,  such  specific  information 
as  the  size  of  the  operation  supervised. 

(2)  Directorships.  Indicate  any  other, 
directorships  held  by  each  director  or 
person  nominated  or  chosen  to  become 
a  director  in  any  company  with  a  class 
of  securities  registered  pursuant  to 
section  12  of  the  Exchange  Act  or 
subject  to  the  requirements  of  section 
t5(d)  of  such  Act  or  any  company 
registered  as  an  investment  company 
under  the  Investment  Company  Act  of 
1940.  15  U.S.C.  80a-l.  et  seq  ,  as 
amended,  naming  such  company. 

(f)  Involvement  in  certain  legal 
proceedingt.  Describe  any  of  the 
following  events  that  occurred  during 
the  past  five  years  and  that  are  material 
to  an  evaluation  of  the  ability  or 
mtegrity  of  any  director,  person 
nominated  to  become  a  director  or 
executive  officer  of  the  registrant: 

(1)  A  petition  under  the  Federal 
bankruptcy  laws  or  any  state  insolvency 
law  was  filed  by  or  against,  or  a 
receiver,  fiscal  agent  or  similar  officer 
was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or 
any  partnership  in  which  he  was  a 
general  partner  at  or  within  two  years 
before  the  time  of  such  filing,  or  any 
corporation  or  business  association  of 
which  he  was  an  executive  officer  at  or 
within  two  years  before  the  time  of  such 
filing: 

(2)  Such  person  was  convicted  in  a 
criminal  proceeding  or  is  a  named 
subject  of  a  pending  criminal  proceeding 
(excluding  traffic  violations  and  other 
niinor  offenses); , 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  court  of  competent 
jurisdiction,  permanently  or  temporarily 
enjoining  him  from,  or  otherwise 
limiting,  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in 
securities,  or  as  an  affiliated  person, 
direcior  or  employee  of  any  Investment 
company,  bank,  savings  and  loan 


association  or  insurance  company,  or 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such 
activity: 

(ii)  Engaging  in  any  type  of  business 
practice;  or 

(iii)  Engaging  in  any  activity  in 
connection  with  the  purchase  or  sale  of 
any  security  or  in  connection  with  any 
violation  of  Federal  or  State  securities 
laws: 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  Federal  or  State 
authority  barring,  suspending  or 
otherwise  limiting  fpr  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  paragraph  (f)(3)(i) 
of  this  Item,  or  to  be  associated  with 
persons  engaged  in  any  such  activity;  or 

(5)  Such  person  was  found  by  a  court 
of  competent  jurisdiction  in  a  civil 
action  or  by  the  Commission  to  have 
violated  any  Federal  or  State  securities 
law.  and  the  judgment  in  such  civil 
action  or  finding  by  the  Commission  has 
not  been  subsequently  reversed, 
suspended,  or  vacated. 

lnslruction$  to  Paragraph  (f)  of  Item  401.  1. 
For  purpoce*  of  computing  the  five  year 
period  referred  to  in  this  paragraph,  the  date 
of  a  reportable  event  shall  be  deemed  the 
date  on  which  the  final  order,  judgment  or 
decree  was  entered,  or  the  dale  on  which  any 
rights  of  appeal  from  preliminary  orders. 
jadginenla.  or  decrees  tiave  lapsed.  With 
respect  to  banltruptcy  petitions,  the 
computation  date  shall  be  the  date  of  filing 
fur  uncontested  petitions  or  the  date  upon 
which  approval  of  a  contested  petition 
l>ecame  final. 

2.  If  any  event  specified  in  this  paragraph 
(f)  has  occurred  and  information  in  regard 
thereto  is  omitte4  on  the  grounds  that  it  is  not 
material,  the  registrant  may  furnish  to  (he 
Cofflraission,  at  time  of  filing  (or  at  the  time 
preliminary  materials  are  filed  pursuant  to 


Rule  14a-6  or  t4c-S  under  the  Exchange  Act 
(17  CFR  240.14a-6  and  17  CFK  240.14c-S|).  as 
supplemental  information  and  not  as  part  of 
the  registration  statement,  report,  or  proxy  or 
information  statement,  materials  to  which  the 
omission  relates,  a  description  of  the  event 
and  a  statement  of  the  reasons  for  the 
omission  of  information  in  regard  thereto.        , 

3.  The  registrant  is  permitted  to  explain 
any  mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  If  the  information  called  for  by  this 
paragraph  (f]  is  being  presented  in  a  proxy  or 
information  statement,  no  information  need 
be  given  respecting  any  director  whose  term 
of  office  as  a  director  will  not  continue  after 
the  meeting  to  which  the  statement  relates. 

Item  402.  Management  remuneration 
and  transactions.* 

(a)  Remuneration.  Furnish  the 
information  required  in  the  table  below, 
in  substantially  the  tabular  form 
specified,  concerning  all  remuneration 
(except  remuneration  for  which 
disclosure  is  required  by  paragraph 
(b)(2)  or  (d)  of  this  Item)  paid  or 
distributed  through  the  latest  practicable 
date  to.  or  accrued  through  such  date  for 
the  account  of.  the  following  persons 
and  group  for  services  in  all  capacities 
to  the  registrant  and  its  subsidiaries 
during  the  registrant's  last  fiscal  year, 
or.  in  specified  instances,  certain  prior 
fiscal  years. 

(1)  Five  executive  officers  or 
directors.  Each  of  the  five  most  highly 
compensated  executive  officers  or 
directors  of  the  registrant  as  to  whom 
the  total  remuneration  required  to  be 
disclosed  in  Columns  Cl  and  C2  below 
would  exceed  $50,000,  naming  each  such 
person. 

(2)  All  officers  and  directors.  All 
officers  and  directors  of  the  registrant  as 
a  group,  stating  the  number  of  persons  in 
the  group  without  naming  them. 

(3)  Specified  Tabular  Format 


ftonumeration  Tat>le 
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Instniciiont  to  Paragraph  (a I  Item  402.  1. 
Foreign  private  issuers.  Foreign  private 
issuers  (other  than  Norih  American  issuers) 
may  respond  to  all  of  Item  402  by  indicating 
the  aggregate  payments  or  benefits  paid  to  or 
accrued  on  l>ehalf  of  all  directors  and 
executive  officers  as  a  group  unless  such 


registrants  disclose  to  their  security  holders 
or  otherwise  make  public  the  information 
specified  in  this  Item  for  individually  named 
directors  and  executive  officers.  In  which 
case  such  information  also  shall  be  disclosed. 

2.  Columns  A  and  B;  Persons  subject  to 
paragraph  faf.  A.  This  paragraph  (a)  of  Item 
402  applies  to  any  individual  who  was  an 
executive  ofPicer.  officer,  or  director  of  the 


'  Paragraphs  (d)  and  |«|  of  ihii  llem  refWcl 
ctiiinget  propoaod  in  Securities  Exchange  Acl 
Rf-lpiisr  No.  17S17  (Fe<>.  S.  1981)  |4e  PR  12011). 
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registrant  at  any  time  during  the  fiscal  year. 
HoMrever,  subject  to  the  last  sentence  of 
Instruction  3B  to  paragraph  (a)  of  Item  402, 
information  need  not  be  given  for  any  portion 
o(  tlie  period  during  which  such  individual' 
was  not  an  execuUve  officer,  officer,  or 
director  of  the  registrant,  provided  a 
statement  to  that  effect  is  made.  With  respect 
to  an  individual  who  ttecomes  for  the  first 
time  an  individual  whose  remuneration  is  to 
be  reported  in  the  table,  it  is  not  necessary  tu 
report  remuneration  that  would  have  been 
reported  in  the  table  had  the  individual  been 
included  in  prior  years.  For  example,  if  a 
bonus  was  accrued  fur  an  individual  and 
expensed  for  financial  reporting  purposes 
prior  to  the  individual's  becoming  an  officer 
of  the  amount  accrued  and  expensed  for  such 
bonus  need  not  be  reported.  This  paragraph 
(a)  of  Item  402  applies  to  executive  officers, 
other  officers  and  directors. 

B.  Registrants  shall  exercise  a  measure  of 
fiexibility  in  determining  which  individuals 
shall  be  named  in  the  remuneration  table  in 
order  to  avoid  anomalous  results  and  to 
assure  that  disclosure  document  contain 
information  on  key  policy-making  members 
of  management.'Specifically.  registrants  may 
determine  not  to  irame  a  particular  individual 
in  the  remuneration  table  when  such 
individual  otherwise  might  nominally  be  one 
of  the  five  most  highly  remunerated  executive 
officers  or  directors.  The  types  of  matters  a 
registrant  shall  consider  in  exercising  its 
discretion  not  to  name  an  individual  include: 
(i)  The  distribution  or  accrual  of  an  unusually 
large  amount  (such  as  a  bonus  or 
commission),  otherwise  required  to  be 
reflected  in  Column  Cl  or  Column  C2.  which 
is  nut  part  of  a  recurring  arrangement  and  is 
unlikely  to  continue  under  the  terms  of  the 
plan  or  any  similar  plan;  and 

(ii)  The  distribution  or  accrual  of  amounts 
relating  to  overseas  assignments  which  may 
be  attril>uted  predominantly  to  such 
assignments.  However,  a  registrant  shall  not 
apply  the  al>ove  standards  mechanically: 
consideration  shall  be  given  to  the  question 
of  whether  an  individual's  level  of  executive 
responsibilities,  viewed  in  conjunction  with 
the  individual's  actual  level  of  remuneration, 
would  give  rise  to  a  conclusion  that  the 
individual  may  be  among  the  five  most  highly 
compensated,  key  policy-making  executive 
officers  or  directors.  While  the  criteria  set 
forth  above  may  be  used  to  determine  which 
of  the  executive  officers  or  directors  shall  be 
named  in  the  table,  the  same  standards  shall 
not  be  used  as  a  basis  for  deleting  such 
amounts  from  the  remuneration  table  in 
response  to  paragraph  (a)(2)  of  this  Item. 
I'hus.  while  the  above  standards  might  allow 
a  particular  individual  not  to  be  one  of  those 
individually  named,  all  relevant  amounts 
shall  be  reflected  in  the  table's  group  totals 
with  no  exclusions  based  on  the  atwve 
standards.  Moreover,  if  an  individual  is 
named  in  the  table,  the  full  amount  of  that 
individual's  remuneration  shall  be  included 
in  the  remuneration  table  in  accordance  with 
the  instructions  to  paragraph  (a)  of  Item  402. 

3.  Cohrnn  C  information.  Column  C  shall 
include  remuneration  for  services  rendered 
during  the  fiscal  year  distrit>uted  to  or  for  the 
Hccoont  of  the  specified  individual  or  group, 
or  which  IM  accrued  and  the  measurement  of 


benefits  thereunder  and  the  distribution  or 
unconditional  vesting  thereof  are  not  subject 
to  future  events.  See  Instruction  3E  to 
paragraph  (a),of  Item  402.  CU)lumn  C  shall 
also  include  any  amount  actually  distributed 
in  the  latest  fiscal  year  which  relates  to 
services  rendered  in  a  prior  fiscal  year,  less 
any  amount  relating  to  the  same  contract, 
agreement  plan,  or  arrangement  previously 
included  in  the  remuneration  table  for  a  prior 
fiscal  year,  and  less  any  amount  which  would 
have  been  so  included  t>ut  for  the  fact  that 
the  individual  was  not  in  the  earlier  period, 
reflected  in  the  remuneration  table  either  as  a 
named  individual  or  a  member  of  the  group. 
However,  if  tliis  calculation  results  in  credit, 
any  such  credit  shall  be  reflected  in  Column 
D  and  not  Column  C.  See  Instruction  4B(ii)  to 
paragraph  (a)  of  Item  402.  Colunui  C  shall 
include  cash  or  cash-equivalent  amounts 
distributed  or  accrued  and  shall  be 
segregated  into  two  subcolumns;  the  first  Cl. 
shall  include  the  forms  of  remuneration 
described  in  Instruction  3A  to  paragraph  (a) 
of  Item  402:  the  second.  C2,  shall  include  the 
forms  of  ttununeration  described  in 
Instructions  3B.  C  and  D  to  paragraph  (a)  of 
Item  402. 

A.  Salaries.  All  cash  remuneration 
distributed  or  accrued  in  the  form  of  salaries, 
fees,  directors'  fees,  commissions  and 
bonuses  shall  be  included  in  Column  Cl. 
Where  the  total  amount  of  a  bonus  pool  for 
the  latest  fiscal  year  under  a  bonus  plan  is 
known  at  the  time  remuneration  information 
is  filed  vrith  the  Commission,  but  the  amounts 
allocated  to  each  participant  will  not  be 
determined  until  after  the  information  is  filed, 
the  registrant  shall  include  a  footnote 
indicating  (i)  that  a  tranus  plan  exists  for  the 
latest  fiscal  year,  (ii)  the  individuals  named  in 
the  table  who  are  participants  in  the  plan, 
and  (iii)  that  amounts  have  not  been 
allocated  from  the  bonus  plan  to  the 
individuals  and  thus  are  not  included  in  the 
remuneration  table.  If  the  bonus  pool 
participants  are  all  officers  and  directors,  the 
aggregate  amount  of  the  bonus  accrual  shall 
be  reported  in  the  group  disclosure.  In 
addition,  registrants  are  required  to  disclose 
amounts  subsequently  allocated  to  the 
individuals  named  in  <he  remuneration  table 
for  the  next  fiscal  year. 

B.  Securities  or  property.  The  spread 
between  the  acquisition  price,  if  any,  and  the 
fair  market  price  of  all  securities  or  property 
acquired,  under  any  contract,  agreement 
plan  or  arrangement  (excluding  remuneration 
for  which  disclosure  is  called  for  by 
paragraph  402(d)),  for  the  tjenefit  of  any  of 
the  specified  Individuals  or  group,  less  any 
amount  previously  reported  in  the 
remuneration  table  for  a  prior  fiscal  year  with 
respect  to  the  same  contract  agreement  plan 
or  arrangement  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  following  events 
occurs,  or  if  the  plan  or  arrangement 
contemplates  that  t>oth  such  events  may 
occur,  the  fair  market  price  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  tlie  later  event  occurs: 

(i)  The  recipieni  exercises  an  election 
(similar  to  the  exercise  of  an  option  or  right) 
in  connection  with  the  contract,  agreement, 
plan  or  arraafgemenl:  or 


(ii)  The  reopient  becomes  entitled  without 
further  contingencies  lo  reUia  the  aecurities 

or  property. 

'The  foregoing  disciosMfc  is  reqaired  with 
respect  to  an  exerciae  or  antitleaenl  realized 
within  the  last  fiscal  jrear,  even  titouf^  as 
permitted  t>y  a  plan,  the  exerciae  or 
entitlement  occtirs  shortly  after  lerramatioa. 
in  the  same  year,  of  employment  of  the 
participant  who  is  otherwise  subject  to 
remuneration  disclosure  for  ttiat  jrear. 

C.  Life  or  hoa'th  insurance;  medical 
reimhiirst^mt^t  plans  The  cost  of  ptemiMiM 
paid  by  the  registrant  or  any  of  its 
subsidiaries  on  life  or  health  insoraoce 
policies  insuring  any  such  individual  or  group 
(unless  the  sole  beneficiary  under  the  puHcf 
is  the  registrant  or  its  sut>sidiaries).  and  dK 
costs  of  any  medical  retmbtirsenient  plaBS 
(which  may  be  the  l>enefits  paid  under  any 
such  plans)  for  the  benefit  of  the  specified 
individuals  and  the  group  shall  be  allocated 
to  such  indi\idual  and  group  and  reflected  in 
column  C2.  Information  need  not  be  furnished 
pursuant  to  this  Instruction  3C  for  any  costs 
under  group  life,  health,  hospitalization,  or 
medical  reimbursement  plans  which  do  ool 
discriminate  in  scope,  terms  or  operatioa  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 

D.  Personal  benefits.  The  value  of  persooal 
benefits  which  are  not  directly  related  lo  job 
performance,  other  than  those  provided  to 
broad  categories  of  employees  and  which  do 
not  discriminate  in  scope  or  terms  of 
operation  in  favor  of  officers  or  directors. 
furnished  by  the  registrant  or  its  suboidiaries 
directly  or  through  third  parties  to  each  of  (be 
specified  individuals  and  the  group,  or 
benefits  furnished  by  the  registrant  or  its 
subsidiaries  to  other  persons  wiiich  indirectly 
benefit  the  specified  iodividuais 

(i)  Valuation.  Such  beoetits  shaQ  be  valued 
on  the  l>asis  of  the  registrant's  and 
subsidiaries  aggregate  actual  increaieBlal 
costs;  however,  if  such  oggregale  oaals  are 
significantly  less  than  the  agpcgale  aMounts 
the  recipient  would  have  tiad  to  pay  to  obtain 
the  benefits,  appropriate  disclosure.  Jnclading 
the  aggregate  value  to  the  recipieni.  shall  be 
made  in  a  footnote  to  the  table.  Th«  regtstranl 
may  choose  to  disclose  such  aggregate  value 
rather  than  aggregate  incremental  costs  in  the 
table,  in  which  event  such  footnote  disclosure 
is  not  required. 

(ii)  Conditional  exclusion  of  personal 
benefits.  If  the  registrant  cannot  determine 
without  unreasonable  effort  or  expenae  the 
specific  amount  of  certain  personal  beuefits. 
or  the  extent  to  whicii  benefits  are  persooal 
rather  than  business,  the  amount  of  wmdk 
personal  benefits  may  be  omitted  Iran  Ike 
table,  provided  that  afler  reasonable  inquiry. 
the  registrant  has  condnded  that  the 
aggregate  amounts  of  such  personal  t>eneAts 
which  cannot  t>e  specifically  or  preciaely 
ascertained  do  not  in  any  event  exceed 
$10.(n0  as  to  each  individual  or.  in  the  case  of 
a  group.  $10,000  for  eadi  individttal  in  the 
group  and  has  concluded  that  the  iufuimatiaa 
set  forth  in  the  table  is  not  rendered 
materially  misleading  by  vntue  of  the 
omission  of  ttie  value  of  such  personal 
benefits. 
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flii)  Footnote  disclosure.  If  as  to  an 
individual  named  in  the  table  an  amount 
representinj!  personal  beneHts  included  in 
Column  C2  exceeds  10  percent  of  the 
aggregate  amount  disclosed  in  Columns  CI 
and  C2  or  $25,000,  whichever  is  less,  include 
a  footnote  to  the  table  stating  the  dollar 
amount  or  percentage  of  Column  C2 
represented  by  such  personal  benefits  and 
briefly  describe  the  kinds  of  such  benefits. 

E.  Certain  remuneration  which  is  subject  to 
future  events.  Remuneration  for  a  fiscal  year 
under  plans  of  the  types  described  in 
instruction  4  to  paragraph  (a)  of  Item  402 
(excluding  remuneration  for  which  disclosure 
is  called  for  by  paragraphs  (d)  or  (b)(2)  of 
Item  402]  shall  be  included  in  Column  C  for 
such  fiscal  year,  if,  as  of  the  end  of  such 
fiscal  year,  such  remuneration  was 
distributed  to  or  for  the  account  of  the 
specified  individuals  or  group,  or  was 
accrued  and  the  measurement  and  the 
distribution  or  unconditional  vesting  thereof 
were  not  subject  to  future  events.  If  a  plan 
provides  for  remuneration  some  of  which  is 
and  some  of  which  is  not  subject  to  future 
events,  the  former  is  reportable  in  Column  D 
and  the  latter  is  reportable  in  Column  C. 
Remuneration  conditioned  on  substantial 
future  service  is  subject  to  future  events 
under  this  standard.  Similarly,  if  the  amount 
or  value  of,  or  entitlement  to.  remuneration  is 
dependent  on  future  earining  performance  or 
market  values,  such  remuneration  is  subject 
to  future  events  under  this  standard. 
I  f owever,  if  dependence  on  future  events  doe 
I.  it  represent  a  true  contingency, 
re.nuneration  shall  be  reported  in  Column  C. 

4.  Column  D  information.  Column  D  shall 
include  remuneration  of  the  specified 
individuals  and  group  in  whole  or  in  part  for 
services  rendered  during  the  fiscal  year, 
including  but  not  limited  to  the  forms  of 
remuneration  described  in  paragraphs  A 
through  C  of  this  Instruction  4,  if  such 
remuneration  is  properly  expensed  for 
financial  reporting  purposes,  and  the 
measurement  of  benefits  thereunder  or  the 
distribution  or  unconditional  vesting  thereof 
is  subject  to  future  events,  so  that  the 
remuneration  is  therefore  not  reportable  in 
Column  C.  See  Instruction  3E  to  Paragraph  (a) 
of  Item  402.  Registrants  need  only  report 
remuneration  in  Column  D  as  it  relates  to  the 
latest  fiscal  year  and  need  not  report 
amounts  expensed  in  previous  fiscal  years. 

A.  Pension  or  retirement  plans:  annuities: 
employment  contracts;  deferred 
compensation  plans.  As  to  each  of  the 
specified  individuals  and  groups,  include  as 
remuneration  any  amount  expensed  for 
financial  reporting  purposes  by  the  registrant 
and  its  subsidiaries  for  the  fiscal  year  with 
respect  to  contributions,  payments,  or 
accruals  for  the  account  of  any  such 
individual  or  group  under  any  existing 
pension  or  retirement  plans  (except 
remuneration  for  which  disclosure  is  required 
by  paragraph  (b)(2)  of  Item  402),  annuity 
contraots,  deferred  compensation  plans,  or 
any  other  similar  arrangements.  Such 
remuneration  shall  be  reflected  in  the 
imounis  and  for  the  fiscal  year  in  which  they 
are  expensed  under  all  such  plans  or 
arranganonts,  including  plans  qualified  under 
the  Internal  Revenue  Code. 


B.  Incentive  and  compensation  plans  and 
arrangements,  (i)  With  respect  to 
remuneration  under  incentive  or 
compensation  plans  or  arrangements  (other 
than  remuneration  for  which  disclosure  is 
called  for  by  paragraph  (d)  of  Item  402) 
pursuant  to  which  the  measure  of  benefits  is 
based  on  objective  standards  or  on  securities 
(or  an  amount  or  value  of  securities)  of  the 
registrant  or  another  person,  granted, 
awarded  or  entered  into  at  any  time  in 
connection  with  services  to  the  registrant  or 
its  subsidiaries,  include  as  remuneration  as  to 
each  of  the  specified  individuals  and  group 
any  amount  expensed  for  financial  reporting 
purposes  by  the  registrant  and  its 
subsidiaries  for  the  fiscal  year  with  respect  to 
any  such  specified  individual  or  group 
attributable  to  an  interest  in  any  such  plan  or 
arrangement. 

(ii)  If  the  registrant  has  expensed  amounts 
for  financial  reporting  purposes  and  reported 
such  amounts  in  the  remuneration  table  and, 
in  a  subsequent  year,  in  connection  with  the 
same  plan  or  arrangement,  credits  its 
remuneration  expense  for  financial  reporting 
purposes,  for  any  proper  reason,  such  credit 
may  be  reflected  as  a  reduction  of  the 
remuneration  reported  in  Column  D.  If 
amounts  credited  pursuant  to  this  Instruction 
are  so  reflected  in  the  table,  include  a 
footnote  briefly  stating  the  amount  of  such 
credit  and  describing  such  treatment.  In 
situations  in  which  there  are  several  plans 
and  virtually  everyone  in  the  remuneration 
table  is  a  participant  in  each  plan,  to  the 
extent  that  negative  entries  in  Column  D  for 
Individuals  and  for  the  group  are  attributable 
to  the  same  factors,  the  footnote  disclosure 
required  by  this  Instruction  may  be  generic  in 
nature.  If  negative  entries  reflect  changes  in 
several  types  of  plans  or  other  factors  not 
common  to  all  individuals  and  the  group,  and 
separate  disclosure  would  result  in  lengthy 
narrative,  it  is  sufficient  to  provide  a  general 
explanation  of  the  circumstances  giving  rise 
to  negative  entries  without  a  separate 
explanation  of  the  components  of  each 
negative  entry  for  individuals  or  the  group. 
Excessive  detail  shall  be  avoided. 

(iii)  The  financial  reporting  expense  (or 
credit)  for  any  form  of  performance  or  other 
contingent  compensation  granted  in  tandem 
with  options  or  rights  under  plans  for  which 
disclosure  is  called  for  by  paragraph  (d)  of 
Item  402  shall  be  excluded  from  Column  D, 
and  the  information  required  by  Instruction 
12  to  paragraph  (d)  of  item  402  shall  be 
presented, 

C.  Stock  purchase  plans:  profit  sharing  and 
thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  individuals 
and  the  group  under  any  stock  purchase, 
profit  sharing,  thrift,  or  similar  plans  which 
has  been  expensed  during  the  fiscal  year  by 
the  registrant  and  its  subsidiaries  for 
financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans  qualified 
under  the  internal  Revenue  Code  may  not  be 
excluded. 

5.  Transactions  with  third  parties. 
Paragraph  (a)  of  Item  402,  among  other  things, 
includes  tran*actions  between  the  registrant 
and  a  third  party  when  the  primary  purpose 
of  the  traiMAOtloa  is  to  furnish  remuneration 


to  the  individuals  or  group  specified  in  that 
paragraph.  Other  transactions  between  the 
registrant  and  third  parties  in  which  persons 
specified  in  paragraph  (a)  of  Item  402  have  an 
interest,  or  may  realize  a  benefit,  generally 
are  addressed  by  other  disclosure 
requirements  concerning  the  interests  of 
management  and  others  in  certain 
transactions,  particularly  paragraph  (f)  of 
item  402.  Paragraph  (a)  of  Item  402  does  not 
require  disclosure  of  remuneration  paid  to  a 
partnership  in  which  any  officer  or  director 
was  a  partner  any  such  transactions  shall  be 
disclosed  pursuant  to  these  other  disclosure 
requirements,  and  not  as  a  note  to  the 
remuneration  table  presented  pursuant  to 
paragraph  (a)  of  Item  402. 

6.  Other  permitted  disclosure.  The 
registrant  may  provide  additional  disclosure 
through  one  or  more  footnotes  to  the  table, 
through  additional  lines  or  columns,  or 
otherwise,  describing  the  components  of 
aggregate  remuneration  in  such  greater  detail 
as  is  appropriate. 

7.  Definition  of  "plan.  "The  term  "plan"  as 
used  in  Item  402  includes  all  plans,  contracts, 
authorizations,  or  arrangements,  whether  or 
not  set  forth  in  any  formal  documents. 

(b)  Proposed  remuneration.  (1) 
Describe  briefly  all  remuneration 
payments  proposed  to  be  made  in  the 
future  pursuant  to  any  on-going  plan  or 
arrangement  to  the  individuals  and 
group  specified  in  paragraph  (a)  of  Item 
402.  The  description  shall  include  a 
summary  of  how  each  plan  operates, 
any  performance  formtila  or  measure  in 
effect  (or  the  criteria  used  to  determine 
payment  amounts),  the  time  periods 
over  which  the  measurement  of  benefits 
will  be  determined,  payment  schedules, 
and  any  recent  material  amendments  to 
the  plan.  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or 
operation  in  favor  of  o^icers  or  directors 
of  the  registrant  and  which  are  available 
generally  to  all  salaried  employees. 

(2)  As  to  defined  beneHt  and  actuarial 
plans,  include  (in  addition  to  describing 
such  plans  pursuant  to  paragraph  (b)(1) 
of  Item  402)  a  separate  table  showing 
estimated  annual  benefits  payable  upon 
retirement  (including  amounts 
attributable  to  any  supplementary  or 
excess  pension  award  plans  or 
arrangements)  to  persons  in  specified 
remuneration  and  years-of-service 
classifications.  Amounts  presented  in 
the  pension  table  shall  be  straight  life 
annuity  amounts  notwithstanding  the 
availability  of  joint  survivorship 
provisions.  In  addition,  the  registrant 
shall  (i)  describe  the  remuneration 
covered  by  the  plan,  including  the 
relationship  of  such  covered 
remuneration  reported  in  the  table  as 
required  by  paragraph  (a)  of  Item  402, 
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(ii)  state  the  credited  years  of  servifx 
under  the  plan  for  each  of  the 
individuals  named  in  the  table  required 
by  paragraph  (a)  of  Item  402.  and  also 
their  current  remuneration  covered  by 
the  plan  if  it  differs  substantially  (by 
more  than  10  percent  for  each 
individual)  from  that  set  forth  in  Column 
Cl  of  the  paragraph  (a)  of  Item  402  table, 
and  (iii)  indicate  whether  the  benefit 
amounts  listed  in  the  table  are  subject  to 
any  deduction  for  Social  Security  or 
other  offset  amounts. 

Example  of  Pension  Table 
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Instructions  to  Paragraph  (b)  of  Item  402.  1 
Paragraph  (bHl)  requires  a  brief  description 
of  any  remuneration  plan  or  arrangement 
which  is  operable  for  more  than  the  latest 
fiscal  year,  whether  or  not  remuneration 
under  such  plan  has  been  reported  or  is 
reportable  pursuant  to  paragraplis  (a),  (c|  or 
(d)  of  Item  402. 

2.  Remunerahon  levels  set  forth  in  the 
paragraph  (b|(2)  pension  table  shall  allow  for 
reasonable  increases  in  existing 
compensation  levels;  alternatively, 
registrants  may  present  as  the  highest 
remuneration  level  in  the  pension  table  an 
amount  equal  to  120  percent  of  the  highest 
amount  of  covered  remuneration  of  any 
individual  named  in  the  table  required  by 
paragraph  (a)  of  Item  402  for  the  fiscal  year. 

3.  If  the  registrant  has  a  defined  benefit  or 
actuarial  pension  plan  or  plans  which  is  such 
that  the  use  of  the  paragraph  (b)(2)  perusion 
table  is  inappropriate  to  inform  stockholders 
of  the  pension  benefits  that  the  paragraph  (a) 
of  Item  402  individuals  may  receive  because 
the  pension  benefits  are  not  determined 
primarily  by  final  compensation  (or  average 
final  compensation)  and  years  of  service 
(such  as  a  plan  where  the  annual  benefit  is 
determined  by  a  summatioR  of  a  certain 
amount  or  certain  percentage  of 
compensation  for  each  year  of  the 
individual's  entire  career),  the  registrant  shall 
describe  the  plan  as  required  by  paragraph 
(bH2).  together  with  the  formula  by  which 
benefits  are  determined,  and  indicate  the 
estimated  aruiual  benefits  payable  upon 
retirement  at  normal  retirement  age  for  the 
individuals  specified  in  paragraph  (a)  of  item 
402.  For  purposes  of  this  Instruction,  normal 
retirement  age  shall  mean  normal  retirement 
age  as  defined  under  the  plan  or.  if  not  so 
defined,  the  earliest  time  at  which  a 
participant  may  retire  without  any  benefit 
reduction  because  of  age. 

4.  Under  paragraph  (b),  a  plan  of  deferred 
compensation  for  services  as  a  director  must 
be  disclosed,  in  addition,  if  such  arrangement 
is  not  standard  for  all  directors,  the  name  of 
each  director  participating  in  such 
arrangemeBl  and  the  amoimt  of  such 


remuneration  earned  bjr  eodl  riiatt  be 

indicated.  Cross  references  to  the 
remuneration  table  required  by  Paragraph  (a) 
of  Item  402  may  be  uaed  for  this  purpose.  See 
also  paragraph  (c)(2)  of  Item  402. 

(c)  Remuneration  of  directors.  (1) 
Standard  arrangements.  Describe  any 
standard  arrangement,  stating  amounts, 
by  which  directors  of  the  registrant  are 
compensated  for  all  services  as  a 
director,  including  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments. 

(2)  Other  arrangements.  If  a  director 
of  the  registrant  received  remuneration 
for  services  as  a  director  during  the 
fiscal  year  in  addition  to  or  in  lieu  of 
that  specified  by  any  standard 
arrangement,  state  the  name  of  the 
director  and  the  amount  of  such 
remuneration  earned  by  each;  if  this 
information  is  given  as  to  an  individual 
named  in  the  table  required  by 
paragraph  (a),  of  Item  402.  a  cross 
reference  may  be  used. 

(d)  Options,  warrants,  or  rights. 
Furnish  the  following  information 
specified  in  paragraphs  (d)  (1)  through 
(4)  immediately  following  as  to  all  stock 
appreciation  rights  and  options  to 
purchase  securities  from  the  registrant 
or  any  of  its  subsidiaries  which  were 
granted  to  or  exercised  or  realized  by 
each  director  or  executive  officer  named 
in  answer  to  paragraph  (a)(1)  of  Item 
402.  naming  each  such  individual,  and 
all  directors  and  officers  of  the 
registrant  as  a  group,  without  naming 
them,  during  the  registrant's  last  fiscal 
year  (or,  if  applicable,  the  alternate 
period  specified  in  either  Instruction  5  or 
Instruction  6  to  paragraph  (d)  of  Item  402 
and  as  to  all  options  and  stock 
appreciation  rights  held  by  such  persons 
at  the  end  of  the  last  fiscal  year  (or  of 
such  alternate  period): 

(1)  As  to  options  granted  during  the 
specified  period,  state 

(i)  The  title  and  aggregate  amount  of 
securities  subject  to  options; 

(ii)  The  average  per  share  option 
exercise  price;  and 

(iii)  If  the  option  exercise  price  was 
less  than  100  percent  of  the  market 
value  of  the  seciuity  on  the  date  of 
grant,  such  fact  and  the  market  price  on 
such  date  shall  be  disclosed.  The  title 
and  aggregate  amoimt  of  such  securities 
subject  to  options,  if  any.  which  are  in 
tandem  with  stock  appreciation  rights 
should  be  set  forth  separately. 

(2)  As  to  the  exercise  or  realization  of 
options  or  stock  appreciation  rights  held 
in  tendem  with  options  granted  dimng 
the  secified  period  or  prior  thereto,  state 
the  net  value  of  securities  (market  value 
less  any  exercise  price]  or  cash  realized 
during  the  specified  period. 


(3)  As  to  all  onexercssed  options  or 

stock  appreciation  rights  in  tandem 
therewith  held  as  of  the  end  of  the 
spedfied  period,  state  (i)  the  tide  and 
aggregate  amoiuit  of  underljing 
securities:  and  (ii)  the  aggregate 
potential  (unrealized)  value  of  such 
options  or  rights,  as  of  the  end  of  the 
specified  period  (market  value  less  anjr 
exercise  or  base  price).  The  title  and 
aggregate  amount  of  securities  subject  to 
options  which  are  in  tandem  with  stock 
appreciation  rights,  if  any.  shall  be  set 
forth  separately. 

(4)  As  to  stock  appreciation  rights  not 
in  tandem  with  options,  state: 

(i)  The  number  of  ri^ts  granted 
during  the  specified  period: 

(ii)  The  average  per  share  base  price 
thereof: 

(iii)  The  net  value  of  the  shares 
(market  value)  or  cash  realized  during 
the  specified  period  upon  exercise  or 
realization  of  any  such  rights,  granted 
during  the  specified  period  or  prior 
thereto; 

(iv)  The  niunber  of  rights  outstanding 
as  of  the  end  of  the  specified  period:  and 

(v)  The  potential  (Unrealized)  value  of 
all  such  rights  outstanding  as  of  the  end 
of  the  specified  period  (market  value 
less  any  base  price). 

Instructions  to  Paragraph  (d)  of  Item  402. 1. 
The  term  "options"  as  used  in  this  parayvph 
includes  all  options,  warrants  or  rights,  other 
than  those  issued  to  security  holders  as  sack 
on  a  pro  rata  basis.  Where  the  ax'erage  option 
price  per  share  is  called  for,  the  weighted 
average  price  per  share  shall  be  given.  Tbe 
term  "stock  appreciation  right"  means  a  right 
representing  a  share  of  the  registrant  or 
another  person  under  which  right  the  holder 
may  in  the  future  realize  compensation 
measurable  by  reference  to  the  future  market 
price  of  such  share  and  payable  in  cash. 
securities,  or  ottter  property,  where  a  change 
in  the  market  value  of  the  share  is  properiy 
taken  into  account  in  the  expensing  of  such 
compensation  for  financial  reporting 
purposes  for  the  fiscal  year  in  which  the 
change  in  market  value  occurs.  Thus,  this 
definition  may  include  interests  in  certain 
plans,  such  as  some  phantom  stock  plans, 
which  are  not  denominated  as  stock 
appreciation  right  plans.  For  the  purpose  of 
this  paragraph,  if  reference  is  made  to  a 
number  of  options  or  stock  sppreciatioa 
rights,  such  number  shall  correspond  to  tbe 
number  of  securities  to  which  tbe  optioas  or 
rights  relate. 

2.  The  extension,  regranting  or  material 
amendment  of  options  or  stock  appreciatioa 
rights  shall  be  deemed  the  granting  of  optioas 
and  stock  appreciation  ri^ls  within  the 
meaning  of  this  paragraph. 

3.  If  the  options  of  rights  relate  to  more 
than  one  class  of  securities,  the  intormotiwi 
shall  be  given  separately  for  each  sack  ctaas. 

4.  The  information  called  for  by  this 
paragraph  may  be  faimished  in  the  foim  of 
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the  table  set  forth  in  the  Appendix  to  (hia 
Item.  / 

5.  If  the  information  called  Sr  by  (his 
paragraph  ia  required  to  be  presented  in  a 
registration  statement  filed  puraufint  to  the 
Securiliea  Act  on  behalf  of  a  registrant  that  is 
not  subject  to  the  reporting  provisions  of 
section  13(a)  or  section  15(d)  of  the  Exchange 
Act.  immediately  prior  to  the  filing  of  the 
registration  statement,  such  information 
regarding  options  and  atock  appreciation 
rights  ahali  be  given  for  the  period  aince  the 
beginning  of  the  registrant's  last  fiscal  year 
through  a  dale  not  more  than  30  days  prior  to 
the  date  of  filing  of  the  registration  atatement, 
specifying  such  date.  Such  information  may. 
but  need  not.  be  reported  separately  for 
option  and  stock  appreciation  right 
transactions  during  the  paat  fiscal  year  and 
such  Iransactiona  since  the  close  of  the  laat 
fiscal  year  through  such  specified  dale,  and 
such  information  regarding  options  and  stock 
appreciation  rights  held  shall  be  given  as  of  ^ 
the  specified  dale. 

e.  With  regard  to  any  regiatrant.  if  the 
information  called  for  by  paragraph  (d)(3)  it 
required  to  be  presented,  rather  Ihan 
incorporated  by  reference  in  a  registration 
statement  filed  pursuant  to  the  Securiliea  Act, 
the  information  required  by  auch  paragraph 
aha  II  be  reported  for  all  optiona  and  stock 
appreciation  rights  in  tandem  therewith 
(regardless  of  who  holds  tham)  aa  of  a  date 
not  more  Utan  30  daya  prior  to  the  date  of 
flltng  of  the  registration  sltalement. 
Instructions  1  through  5  to  paragraph  (d)  do 
upply. 

7.  Except  as  provided  below,  a  registrant 
reporting  option  and  stock  appreciation  right 
information  on  a  fiscal  year  basis  in  its 
registration  slatement  filed  pursuant  to  the 
Securities  Act  or  its  proxy  material  filed 
pursuant  to  the  Elxchange  Act,  shall,  if  the 
total  market  value  on  the  granting  dates  of 
securities  underlying  all  optiona  or  atock 
.ippreciation  rights  granted  since  the  end  of 
the  laat  fiacal  year  exceeda  $50,000  for  any 
■xecutive  officer  or  director  named  pursuant 
to  paragraph  (a)  of  Item  402,  also  present  the 
''i!lowing  information  as  to  such  options  and 
.  ^jijhts  as  of  the  moat  recent  practicable  date: 
(  A)  the  title  and  aggregate  amount  of 
.nderlying  securities:  (B)  the  exercise  or  base 
price  of  such  options  or  rights:  and  (C)  if  the 
Kvercise  or  base  price  was  less  than  100%  of 

I  lie  market  price  of  the  underlying  security  on 
the  date  of  the  grant,  such  fact  and  the 
market  price  of  the  underlying  security. 
Where  the  information  called  for  by 
paragraph  402(d)  is  incorporated  by 
reference,  rather  than  preaented.  In  a 
registration  statement  filed  pursuant  to  the 
Securities  Act,  the  registrant  may,  but  need 
not,  comply  with  this  Instruction. 

8.  In  calculating  the  potential  (unrealized) 
value  of  outstanding  rights  or  options,  the 
value  of  an  option  or  right  shall  be 
determined  as  though  it  had  been  exercised 
or  realized  on  the  valuation  date,  and  without 
regard  lo  the  fact  that  actual  realization  of 
any  or  all  benefits  under  the  option  or  right 
may  be  subject  to  unsatisfied  contingencies 
or  conditions.  All  outstanding  rights  or 
options  with  exercise  or  base  prices  above 
the  market  price  on  the  valuation  dale  shall 
be  disregarded  in  making  this  calculation;  the 


total  shall  reflect  only  options  or  rights  with 
positive  unrealized  values  and  shall  not  be 
reduced  by  negative  unrealized  values. 

9.  If  securiliea  rather  Ihan  caah  are 
received  upon  the  exercise  or  realization  of  a 
atock  appreciation  nght.  the  fair  market  value 
of  said  securiliea  on  the  dale  of  exercise  or 
realization  amall  be  reported  pursuant  to  this 
paragraph. 

10.  With  regard  to  paragraphs  (d)(3)  and  (4) 
registrants  also  may  stale,  at  their  option, 
thai  portion  of  the  potential  (unrealized) 
value  reported  which  relates  to  options  and/ 
or  rights  that  are  not  currently  vested, 
exercisable  or  realizable. 

11.  The  base  price  of  a  atock  appreciation 
right  ia  the  amount  uaed  lo  define  beneflla 
which  are  available  only  lo  the  extent  that 
the  market  price  of  the  underlying  security 
exceeds  such  amount.  For  example,  a  stock 
appreciation  right  with  a  base  price  of  SlO 
(ihe  market  price  on  dale  of  grant)  provides 
for  payment  of  a  benefit  equal  to  the  amount 
by  which  the  market  price  at  time  of  exercise 
exceeda  $10.  In  the  case  of  a  phantom  slock 
right  providing  for  payment  of  Ihe  full  value 
of  a  ahare,  without  reduction  by  or  payment 
of  any  amount,  the  baae  price  ia  zero.. 

12.  If  a  performance  unit  or  other 
contingent  oompenaation  right  (other  than  an 
option  or  stock  appreciation  right)  is  in 
tandem  with  an  option  or  stock  appreciation 
right,  the  exietenoe  of  auch  right  ahall  be 
diacloaed  either  with  information  about 
options  pursuant  to  paragraphs  (d)(1)  through 
(3)  (if  such  right  ia  in  tandem  with  and  option 
or  with  a  atock  appreciation  right  which  ia 
itself  in  tandem  with  an  option)  or  with 
information  about  stock  appreciation  rights 
pursuant  to  paragraph  (d)(4)  (if  such  right  is 
in  tandem  only  with  a  stock  appreciation 
right  which  is  not  itself  in  tandem  with  an 
option).  The  value  realized  from  such  rights 
shall  be  included  aa  value  realized  upon 
exerciae  or  realization  of  optiona  or  .'.lock 
appreciation  rights,  aa  the  case  may  be.  and 
ahall  not  be  reported  pursuant  to  paragraph 
(a)  or  (c)  of  Item  402;  and  the  potential 
(unrealized)  value  of  auch  righia  ahall  be 
taken  into  account  in  determining  Ihe 
potential  (unrealized)  value  of  optiona  or 
Block  appreciation  righta.  as  the  case  may  be. 
See  Instructions  8  and  13  to  this  paragraph 
(d). 

13.  For  purposes  of  this  paragraph,  an 
option  shall  be  deemed  in  tandem  with  a 
stock  appreciation  right,  and  a  performance 
unit  or  other  contingimt  compensation  right 
will  be  deemed  in  tandem  with  an  option  or 
stock  appreciation  right,  and  vice  versa  in 
each  instance,  if  the  benefits  under  one 
represent  an  alternative  to  or  reduce  the 
benefits  available  under  the  other.  Where 
rights  or  options  are  in  tandem  with  one 
another,  a  registrant  shall  present,  as 
potential  (unrealized)  value.  Ihe  maximum 
amount  which  may  be  realized  under  such 
rights  and/or  options,  if  all  were  exercised 
and/or  realized  on  the  valuation  date,  in  Ihe 
manner  most  beneficial  to  the  holder  (without 
counting  more  that  one  of  any  benefits  which 
are  alternative  lo  one  another). 

(e)  Indebtedness  of  management. 
State  as  to  each  of  the  following  persons 
who  was  indebted  to  the  registrant  or  its 


subsidiaries  at  any  time  since  the 
beginning  of  the  last  fiscal  year  of  Ihe 
registrant.  (1)  the  largest  aggregate 
amount  of  indebtedness  outstanding  at 
any  time  during  such  period.  (2)  the 
nature  of  the  indebtedness  and  of  the 
transaction  in  which  it  was  incurred,  (3) 
the  amount  thereof  outstanding  as  of  the 
latest  practicable  date,  and  (4)  the  rate 
of  interest  paid  or  charged  thereon:  (i) 
each  dii^ctor  or  officer  of  the  registrant: 
(ii)  each  nominee  for  election  as  a 
director  and  (iii)  each  associate  of  any 
such  director,  officer  or  nominee. 

Instructions  to  Paragraph  (ej  of  Item  402. 
1.  Include  the  name  of  each  person 
whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason 
of  which  the  information  is  required  to 
be  given. 

2.  This  paragraph  does  not  apply  to  any 
person  whose  aggregate  indebtedness  did  not 
exceed  $25,000  or  one  percent  of  the 
registrant's  total  assets,  whichever  is  less,  at 
any  time  during  the  period  specified.  Exclude 
in  the  determination  of  the  amount  of 
indebtedness  all  amounts  due  from  the 
particular  person  for  purchases  subject  lo 
usual  trade  terms,  for  ordinary  travel  and 
expense  advances  and  for  other  transactions 
in  the  ordinary  course  of  business. 

3.  Notwithstanding  Instruction  2  to 
paragraph  (e),  if  the  registrant  or  any  of  its 
aubaidiariea  ia  engaged  primarily  in  Ihe 
buaineas  of  making  loans,  and  loans  lo  any  of 
the  specified  persona  In  excesa  of  $25,000  or 
one  percent  of  lla  total  aaaeta,  whichever  is 
lesa.  were  outatanding  at  any  time  during  thn 
period  apecified,  auch  loans  shall  be 
disclosed.  However,  if  the  lender  is  a  bank 
savings  and  loan  association,  or  broker- 
dealer  extending  credit  under  Federal 
Reserve  Regulation  T  (12  CFR  Part  220|.  such 
disclosure.  Provided  That  Ihe  loans  are  not 
nonperforming,  may  consist  of  a  8talemr?nt.  if 
such  is  the  case,  that  the  loans  to  auch 
persona  (i)  were  made  in  the  ordinary  course 
of  buaineaa,  (ii)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  aa  thoae  prevailing  at  Ihe  lime  for 
comparable  tranaactions  with  other  persons, 
and  (iii)  did  not  involve  more  than  normal 
risk  of  collectibility  or  present  other 
unfavorable  features.  For  purposes  of  this 
Instruction,  "nonperforming"  loans  are  loans 
which,  at  any  time  during  the  period 
apecified,  fall  within  any  of  the  following 
categoriea:  (a)  loana  accounted  for  on  a  non- 
accrual  baaia;  (b)  loana  contractually  paat 
due  90  daya  or  more  as  to  interest  or  principal 
payments;  (c)  loans  the  terms  of  which  have 
been  renegotiated  to  provide  a  reduction  or 
deferral  of  interest  or  principal  because  of  a 
deterioration  in  the  financial  position  of  the 
borrower,  or  (d)  loans  now  current  where 
there  are  serious  doubts  as  to  the  ability  of 
Ihe  borrower  to  comply  with  present  loan 
repayment  terms.  A  renewal  on  current 
market  terms  at  maturity  will  not  be 
considered  a  renegotiation  within  the 
meaning  of  clause  (iii)  above. 

4.  If  any  indebtedness  required  to  be 
described  arose  under  section  16(b)  of  the 
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Exchange  Act  and  has  not  been  discharged 
by  payment,  state  the  amount  of  any  profit 
realized,  that  such  profit  will  inure  to  the 
benefit  of  the  registrant  or  its  subsidiaries 
and  whether  suit  will  be  brought  or  other 
steps  taken  to  recover  such  profit.  If  in  the 
opinion  of  counsel  a  question  reasonably 
exists  as  to  the  recoverability  of  such  profit, 
it  will  suffice  to  state  all  facts  necessary  to 
describe  the  transactions,  including  the  prices 
and  number  of  shares  involved. 

5.  If  the  information  called  for  by  this 
paragraph  is  being  presented  in  a  registration 
Statement  filed  pursuant  to  the  Securities  Act 
or  the  Exchange  Act.  the  information  called 
for  by  this  paragraph  shall  be  presented  for 
the  last  three  fiscal  years. 

(f)  Transactions  with  management. 
Describe  briefly  any  transaction  since 
the  beginning  of  the  registrant's  last 
fiscal  year  or  any  presently  proposed 
transactions,  to  which  the  registrant  or 
any  of  its  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following 
persons  had  or  is  to  have  a  direct  or 
indirect  material  interest,  naming  such 
person  and  stating  the  person's 
relationship  to  the  registrant,  the  nature 
of  Ihe  person's  interest  in  the 
transaction  and.  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  director  or  officer  of  the 
registrant; 

(2)  Any  nominee  for  election  as  a 
director 

(3)  Any  security  holder  who  is  knovm 
to  the  registrant  to  own  of  record  or 
bene^cially  more  than  five  percent  of 
any  class  of  registrant's  voting 
securities;  and 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  any  parent  or  subsidiary  of  the 
registrant. 

Instructions  to  Paragraph  (f)  of  Item  402. 
1.  No  information  need  be  given  in 
response  to  this  paragraph  as  to  any 
remuneration  or  other  transaction 
reported  in  response  to  any  other 
paragraph  of  Item  402  or  as  to  any 
remuneration  or  transaction  with 
respect  to  which  information  may  be 
committed  pursuant  to  any  other 
paragraphs  of  this  Item  402. 

2.  No  information  need  be  given  in  answer 
to  this  paragraph  as  to  an^  transactions 
where: 

A.  Tlie  rates  or  chargea  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

B.  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

C.  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 


periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$50,000;  or 

D.  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  registrant  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis. 

3.  It  should  be  noted  that  this  paragraph 
calls  for  disclosure  of  indirect,  as  well  as 
direct,  material  interests  in  transactions.  A 
person  who  has  a  position  or  relationship 
with  a  firm,  corporation,  or  other  entity  which 
engages  in  a  transaction  with  the  registrant 
or  its  subsidiaries  may  have  an  indirect 
interest  in  such  transaction  by  reason  of  such 
position  or  relationship.  However,  a  person 
shall  be  deemed  not  lo  have  a  material 
indirect  interest  in  a  transaction  within  the 
meaning  of  this  paragraph  where; 

A.  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
OMrnership  by  such  person  and  all  other 
persons  specified  in  paragraphs  (f)(1)  through 
(4)  of  this  Item,  in  the  aggregate,  of  less  than 
a  10  percent  equity  interest  in  another  person 
(other  than  a  partnership)  which  is  a  party  to 
the  transaction,  or  (iii)  from  both  such 
position  and  ownership: 

B.  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  the  person  and  all  other 
persons  specified  in  paragraph  (f)(1)  through 
(4)  of  this  Item  had  an  interest  of  less  than  10 
percent:  or 

C.  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest]  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  fransaction  with  the  registrant  or 
any  of  its  subsidiaries  and  the  transaction  is 
not  material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any 
apecified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  or  assets  by  or  to  the 
registrant  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and,  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller.  If  the  information  prescribed  by  this 
Instruction  is  to  l>e  included  in  a  registration 
statement  filed  on  Form  S-11  under  the 
Securities  Act  (17  CFR  239.18J,  disclose  the 
aggregate  depreciation  claimed  by  the  seller 
for  Federal  income  tax  purposes,  if  acquired 
by  the  seller  within  five  years  prior  to  the 
transaction.  Indicate  the  principle  followed  in 
determining  the  registrant's  purchase  or  sale 
price  and  the  name  of  the  person  making  such 
determination. 

6.  If  the  information  called  for  by  this 
paragraph  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the  Securities  Act 
or  the  Exchange  Act  the  period  for  which  the 


information  called  for  shall  lie  icportMi  ia  the 

previous  three  years. 

7.  Information  shall  be  fumisfaed  in  i 
to  this  paragraph  nvith  respect  to  t 
not  excluded  alx)ve  which  involve 
remuneration  from  the  registrant  or  its 
subsidiaries,  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  fitim  the  ownership  indi\iduaQ)r 
and  in  the  aggregate  of  less  than  10  percent  of 
any  class  of  equity  securities  of  another 
corporation  ftirnishing  the  senioes  lo  tke 
registrant  or  its  subsidiaries. 

8.  The  foregoing  instructioos  specify 
certain  transactions  and  interests  as  to  «»liich 
information  may  be  omitted  in  answering  this 
paragraph.  There  may  be  situations  where. 
although  the  foregoing  instrucbons  do  not 
expressly  authorize  nondisclosure,  the 
interest  of  a  specified  person  in  a  particuUr 
transaction  or  series  of  transactions  is  not  a 
material  interest.  In  that  case,  informatian 
regarding  such  interest  and  tnnnctian  is  not 
required  to  be  disclosed  in  reapMH*  lo  this 
paragraph.  The  materiality  of  any  interest  or 
transaction  is  to  be  determined  on  the  I 
of  the  significance  of  the  info 
investors  in  light  of  all  of  the  i 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest  the 
relationship  of  the  parties  to  the  transaclxm 
with  each  other  and  the  amount  involved  in 
the  transaction  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 

(g)  Transactions  with  pension  or 
similar  plans.  Describe  briefly  any 
transactions  since  the  beginning  of  the 
registrant's  last  fiscal  year  or  any 
currently  proposed  transactions,  to 
which  any  pension,  retirement  sax'ings 
or  similar  plem  provided  by  the 
registrant  or  any  of  its  parents  or 
subsidiaries  was  or  is  to  be  a  part>'.  in 
which  any  of  the  following  persons  had. 
or  is  to  have,  a  direct  or  indirect 
material  interest  naming  such  person 
and  stating  his  relationship  to  the 
registrant,  the  nature  of  his  interest  in 
the  transaction  and.  where  practicable, 
the  amount  of  such  interest 

(1)  Any  director  or  officer  of  tlie 
registrant: 

(2]  Any  nominee  for  election  as  a 
director; 

(3)  Any  security  holder  who  is  known 
to  the  registrant  to  own  or  record  or 
beneficially  more  than  five  percent  of 
the  outstanding  voting  securities  of  the 
registrant 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  any  parent  or  subsidiary  of  the 
registrant  or 

(5)  The  registrant  or  any  of  its 
subsidiaries. 
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Instructions  to  Paragraph  (g)  of  Item  402.  1. 
Instructions  2.  3.  4  and  5  to  paragraph  (f)  of 
Item  402  shall  apply  (o  this  paragraph. 

2.  Without  limiting  the  general  meaning  of 
the  term  "traiuaclion"  there  shall  be  included 
in  answer  to  this  paragraph  any  remuneration 
received  or  any  loans  reotived  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in  answer 
to  this  paragraph  with  respect  to: 

A.  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan: 

B.  Payment  of  remuneratioi^for  services 
not  in  excess  of  five  percent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  registrant's  last  fiscal  year 
from  the  registrant  and  its  subsidiarier,  or 

C.  Any  interest  of  the  registrant  of  any  of 
its  subsidiaries  which  arises  solely  for  its 
general  interest  in  the  success  of  the  plan. 

(h)  Transactions  with  promoters. 
Registrants,  Hling  a  registration 
statement  on  Form  S-1  under  the 
Securities  Act  [17  CFR  239.11 1  or  on 
Form  10  under  the  Exchange  Act  (17 
CFR  249.210],  that  have  been  organized 
within  the  past  five  years,  shall: 

(1)  State  the  names  of  the  promoters, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
registrant  and  the  nature  and  amount  of 
any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  registrant;  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  registrant  from  a 
promoter,  state  the  amount  at  which  the 
assets  were  acquired  or  are  to  be 
acquired  and  the  principle  followed  or 
to  be  followed  in  determining  such 
amount,  and  shall  identify  the  persons 
making  the  determination  and  their 
relationship,  if  any,  with  the  registrant 
or  any  promoter.  If  the  assets  were 
acquired  by  the  promoter  within  two 
years  prior  to  their  transfer  to  the 
registrant,  registrants  also  shall  state  the 
cost  thereof  to  the  promoter. 

(i)  Termination  of  employment. 
Describe,  unless  previously  disclosed  by 
the  registrant  in  a  proxy  or  information 
statement  filed  pursuant  to  section  14  of 
the  Exchange  Act,  any  remunerative 
plan  or  arrangement,  including 
payments  to  be  received  from  the 
registrant,  with  any  individual  named  in 
the  paragraph  (a)  of  Item  402 
remuneration  table  for  the  latest  or  the 
next  preceding  fiscal  year,  if  such  a  plan 
or  arrangement  results  or  will  restilt 
from  the  resignation,  retirement  or  any 
other  termination  by  such  individual  of 
employment  with  the  registrant  and  its 
subsidiaries. 

InstructionM  to  Paragraph  (if  of  Item  402.  1. 
No  information  need  l>e  given  in  response  to 


this  paragraph  as  to  any  remuneration  or 
other  transactions  reported  in  response  to 
any  other  paragraphs  of  Item  402. 

2.  No  information  need  be  given  in  answer 
to  this  paragraph  as  to  any  plan  or 
arrangement  where  the  amount  involved  in 
the  transaction,  including  all  periodic 
payments  or  installments,  does  not  exceed 
$50,000. 

3.  The  term  "previously  disclosed"  as  used 
in  this  paragraph  includes  situations  where 
the  arrangements  have  been  generally 
disclosed  in  prior  proxy  or  information 
statements  filed  with  the  Commissioa 
notwithstanding  the  fact  that  the  precise 
amount  to  be  received  by  a  given  individual 
has  not  been  precisely  indicated. 

Appendix — Stock  Options  and  Stock 
Appreciation  Rights 

The  tables  set  forth  below  are 
illustrations  of  the  presentation  in 
tabular  fonn  of  the  information  required 
by  paragraph  (d)  of  Item  402  of 
Regulation  S-K  and  Instruction  3(c)  to 
Item  9(d)  of  Schedule  14A  under  the 
Exchange  Act  (17  CFR  240.101|  which 
also  applies  to  Items  10(d]  and  11(c)  of 
Schedule  14A.  Where  the  tables  are 
being  presented  and  Item  9. 10  or  11  of 
Schedule  14A  is  applicable  to  the 
disclosure,  information  shall  be 
furnished  for  the  five  year  period 
specified  in  Instruction  3(cj  to  Item  9(d) 
of  Schedule  14A  and  the  information  in 
Table  I  as  to  shares  sold  and  the 
bracketed  reference  at  the  foot  of  the 
table  to  options  granted  to  employees 
shall  be  added. 

Other  tabular  presentations,  including 
the  combination  of  th<>  tables  into  one. 


are  of  course  acceptable  if  they  include 
the  necessary  data.  Tabular 
presentation  may  not  be  appropriate  if 
only  a  very  few  options  or  stock 
appreciation  rights  have  been  granted. 

Table  I — Stock  Options  and  Tandem 
Rights 

The  following  tabulation  shows,  as  to 
certain  directors  and  officers  of  the 
registrant  and  as  to  all  directors  and 
oncers  of  the  registrant  as  a  group,  the 
following  information  with  respect  to 
stock  options  and  stock  appreciation 
rights  in  tandem  therewith  (if  any):  (i) 
the  title  and  aggregate  amount  of 
securities  subject  to  options  granted 
during  the  specified  period,  (it)  the 
average  per  share  option  exercise  price 
thereof,  (iii)  the  net  value  of  shares 
(market  value  less  any  exercise  price)  or 
cash  realized  during  the  specified  period 
upon  the  exercise  or  realization  of  such 
options  or  rights  granted  during  the 
specified  period  or  prior  thereto,  (iv)  the 
number  of  shares  sold  during  the 
specified  period  of  the  same  class  as 
those  so  acquired,  and  (v)  the  title  and 
aggregate  amoimt  of  securities  subject  to 
all  such  options  or  rights  outstanding  as 
of  the  end  of  the  specified  period,  and 
(vi)  the  potential  (unrealized)  value  of 
such  outstanding  options  and  rights  as 
of  the  end  of  the  specified  period 
(market  value  less  any  exercise  or  base 
price).  The  title  and  aggregate  amount  of 
securities  subject  to  tandem  options 
granted  during  the  specified  period  and 
outstanding  at  the  end  thereof  are 
separately  shown. 
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In  addition,  during  the  penod  employees  iwere  granted  options  and  tandem  rights  lor  a  total  of  - 
option  or  base  pnce  per  share  of  $ * 


.  stttres  at  an  avorags 


■  II  the  option  price  was  less  than  100  percent  of  the  madist  value  ol  the  security  on  the  date  of  grant,  such  fact  and  tie 
marltel  price  on  such  date  must  be  disclosed. 

'  Sales  by  directors  and  officers  who  exercised  options  during  the  period  IhMn to 

'Of  the  potential  (unrealized)  value  at  the  end  of  Vre  penod  percent  relates  to  exercisable  opboiv  and/or  tandem 

rights,  and percent  relates  to  uncKercisable  options  arxJ/or  tandem  rigtils. 

'The  numt>er5  ol  options  or  nghts  set  forth  above  corresporxJ  to  the  numbers  of  sfiares  to  wtuch  they  relate   A*  share 

figures  fiavc  been  ad|usted  in  accordance  with  the  tenns  ol  the  options  or  rights  to  reflect  the  stock  spM  m  19 and.  where 

applicat)le.  to  give  effect  to  share  dividends 


Table  II — Stock  Appreciation  Rights  Not 
in  Tandem  With  Options 

The  following  tabulation  shows,  as  to 
certain  directors  and  officers  of  the 
registrant  and  as  to  all  directors  and 
officers  of  the  registrant  as  a  group,  the 
following  information  with  respect  to 
stock  appreciation  rights  (including 


interests  in  certain  phantom  stock 
plans):  (i)  the  niunber  of  such  rights 
granted  during  the  specified  period,  (ii) 
the  average  per  share  base  price  thereof, 
(iii)  the  net  value  of  shares  (market 
value)  or  cash  realized  during  the 
speciHed  period  upon  exercise  or 
realization  of  any  such  rights  granted 
during  the  specified  period  or  prior 


theieto,  (iv)  the  number  of  such  rights 
outstanding  as  of  the  end  of  the 
speciHed  period,  and  (v)  the  potential 
(unrealized)  value  of  all  such  rights 
outstanding  as  of  the  end  of  the 
specified  period  (market  price  less  any 
base  price). 
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In  addrtion.  duhhg  ttie  penod  employees  were  granted  nghts  relating  to  a  total  o< shares  at  an  average  base  price  of 

S per  share.' 

■  Of  ttw  potential  (unrealized)  value  at  tt)e  end  ot  period. percent  relales  to  exercisable  rights,  and percent  relates 

to  unexercisable  nghts.  ^ 

'Tf<e  numbers  ol  nghts  set  lorth  above  correspond  to  tlie  numbers  of  shares  to  wtiich  tliey  relate  AB  stock  appreoation 

rights  figures  have  tieen  adjusted  m  accordance  unlh  the  terms  of  the  nghts  to  rellect  the  stock  split  m  19 aiid  where 

applicable,  to  give  effect  to  share  dividends 
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Item  403.  Security  ownership  of 
certain  beneficial  owners  and 
management.* 

(a)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  with  respect  to 
any  person  (including  any  "group"  as 
that  term  is  used  in  section  13(d)(3)  of 
the  Exchange  Act)  who  is  known  to  the 
registrant  to  be  the  beneficial  owner  of 
more  than  five  percent  of  any  class  of 
the  registrant's  voting  securities.  Show 
in  Column  (3)  the  total  number  of  shares 
beneficially  owned  and  in  Column  (4) 
the  percentage  of  class  so  owned.  Of  the 
number  of  shares  shown  in  Column  (3), 
indicate  by  footnote  or  otherwise  the 
amount  known  to  be  shares  with  respect 
to  which  such  listed  beneficial  owner 
has  the  right  to  acquire  beneficial 
ownership,  as  specified  in  Rule  13d- 
3(d)(1)  under  the  Exchange  Act  (17  CFR 
240.13d-3(d)(l)j. 
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(b)  Security  ownership  of 
management.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  the  registrant  or 
any  of  its  parents  or  subsidiaries  other 
than  directors'  qualifying  shares, 
beneficially  owned  by  all  directors  and 
nominees,  naming  them,  and  directors 
and  officers  of  the  registrant  as  a  group, 
without  naming  them.  Show  in  column 
(3)  the  total  number  of  shares 
beneficially  owned  and  in  column  (4)  the 
percent  of  class  so  owned.  Of  the 
number  of  shares  shown  in  column  (3), 
indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which 
such  persons  have  the  right  to  acquire 
beneficial  ownership  as  specified  in 
Rule  13d-3(d](l)  under  the  Exchange 
Act. 
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*  Inslructions  1  and  S  to  Item  403(u)  reflect 
changes  proposed  in  Securities  Exchange  Act 
Release  No.  17S17  (Feb.  S.  1981)  |46  FK  12011|. 


(c)  Changes  in  control.  Describe  any 
arrangements,  known  to  the  registrant, 
including  any  pledge  by  any  person  of 
securities  of  the  registrant  or  any  of  its 
parents,  the  operation  of  which  may  at  a 
subsequent  date  result  in  a  change  in 
control  of  the  registrant. 

Instructions  to  Item  403.  1.  The  percetitages 
are  to  be  calculated  on  the  basis  of  the 
amount  of  outstanding  securities,  excluding 
securities  held  by  or  for  the  account  of  the 
registrant  or  its  subsidiaries,  plus  securities 
deemed  outstanding  pursuant  to  Rule  13d- 
3(d)(1)  under  the  Exchange  Act  (17  CFR 
240.13d-3(d)(l)].  For  purposes  of  paragraph 
(b)  of  this  Item,  if  the  percentage  of  shares 
benefically  owned  by  any  director  or 
nominee,  or  by  all  directors  and  officers  of 
the  registrant  as  a  group,  does  not  exceed  one 
percent  of  the  class  so  owned,  the  registrant 
may,  in  lieu  of  furnishing  a  precise 
percentage,  indicate  this  fact  by  means  of  an 
asterisk,  an  explanatory  footnote  or  other 
similar  means. 

2.  For  the  purposes  of  this  Item,  tjeoeficial 
ownership  shall  t>e  determined  in  accordance 
with  Rule  13d-3|17  CFR  240.13d-3|  under  the 
Exchange  Act.  Include  such  additional 
•ubcolumns  or  other  appropriate  explanation 
of  column  (3)  necessary  to  reflect  amounts  as 
to  which  the  benenciai  owner  has  (A)  sole 
voting  power,  (B)  shared  voting  power,  (C) 
sole  investment  power,  or  (D)  shared 
investment  power. 

3.  The  registrant  shall  be  deemed  to  know 
the  contents  of  any  statements  filed  with  the 
Commission  pursuant  to  section  13(d}  or  13(g) 
of  the  Exchange  Act.  When  applicable,  a 
registrant  may  rely  upon  information  set  forth 
in  such  statements  unless  the  registrant 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate  or 
that  a  statement  or  amendment  should  have 
been  Hied  and  was  not. 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (a)  of  this  Item,  the 
registrant  may  indicate  the  source  and  date 
of  such  information. 

5.  Where  more  than  one  beneHcial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  shall  be  made  to  avoid 
confusion.  For  purposes  of  paraKr-iph  (b)  of 
this  Item,  in  computing  the  aggregate  numl>er 
of  shares  owned  by  directors  and  officers  of 
the  registrant  as  a  group,  the  same  shares 
should  not  be  counted  more  than  once. 

6.  Paragraph  (c)  of  this  Item  does  not 
require  a  description  of  ordinary  default 
provisions  contained  in  the  charter,  trust 
indentures  or  other  governing  instruments 
relating  to  securities  of  the  registrant. 

7.  Where  the  holder(s)  of  voting  securities 
reported  pursuant  to  paragraph  (a)  hold  more 
than  Ave  percent  of  any  class  of  voting 
securities  of  the  registrant  pursuant  to  any 
voting  trust  or  similar  agreement  state  the 
Utla  of  such  securities,  the  amount  held  or  to 
be  held  pursuant  to  the  trust  or  agreement  (if 
not  clear  from  the  table)  and  the  duration  of 
the  agreement.  Give  the  names  and  addresses 
of  the  voting  trustees  and  outline  briefly  their 
voting  rights  and  other  powers  under  the  trust 
or  agreement. 


S  229.500    Registration  ttatemeflt  and 
prospectus  provisions. 

Item  501.  Forepart  of  registration 
statement  and  outside  front  cover  page 
of  prospectus. 

The  facing  page  of  every  registration 
statement  shall  set  forth  the 
approximate  date  of  proposed  sale  to 
the  public.  Immediately  following  such 
facing  page,  there  shall  be  included  a 
cross  reference  sheet  showing  the 
location  in  the  prospectus  of  the 
information  required  to  be  included  in 
the  prospectus  in  response  to  the  items 
of  the  form.  If  any  such  item  is 
inapplicable,  or  the  answer  thereto  is  in 
the  negative  and  is  omitted  from  the 
prospectus,  a  statement  to  that  effect 
shall  be  made  in  the  cross  reference 
sheet  The  cross  reference  sheet  need 
not  be  included  in  the  prospectus.  The 
following  information  (to  the  extent 
appropriate)  shall  appear  on  the  outside 
front  cover  page  of  the  prospectus  with 
appropriate  cross  references  to  more 
detailed  discussion  elsewhere  in  the 
prospectus: 

(a)  Name  of  the  registrant  and.  In  the 
case  of  a  foreign  private  registrant,  an 
English  translation  of  such  name.  Where 
the  name  of  the  registrant  is  the  same  as 
that  of  another  well-known  company 
and  it  appears  likely  that  the  registrant 
may  be  confused  with  the  other 
company,  or  where  the  name  indicates  a 
line  of  business  in  which  the  regitrant  is 
not  engaged  or  is  engaged  to  only  a 
limited  extent,  a  statement  may  be 
necessary  to  prevent  the  confusion  of 
the  two  companies  or  to  remove  a 
misleading  inference  that  may  be  drawn 
from  the  name  as  to  the  nature  of  the 
registrant's  business.  In  some 
circumstances,  however,  disclosure  may 
not  be  sufficient  and  a  change  of  name 
may  be  the  only  way  to  preclude 
confusion  of  the  companies  or 
misleading  inferences  from  registrant's 
name.  Such  disclosure  or  name  change 
is  not  necessary  in  the  case  of  an 
established  registrant  that  over  a  period 
of  years  has  changed  the  general 
character  of  its  business  and  the 
investing  public  is  aware  generally  of 
the  change  and  the  character  of  the 
registrant's  present  business; 

(b)  Title  and  amount  of  securities 
offered  and  a  brief  description  of  such 
securities  (unless  not  necessary  to 
indicate  the  material  terms  of  the 
securities,  as  in  the  case  of  an  issue  of 
common  stock  with  full  voting  rights  and 
the  dividend  and  liquidation  rights 
usually  associated  with  common  stock); 

(c)  Where  any  of  the  securities  to  be 
registered  are  to  be  offered  for  the 
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account  of  security  holders,  a  statement 
to  that  effect 

(d)  Reference  to  the  existence,  where 
applicable,  of  material  risks  in 
connection  with  the  purchase  of  the 
securities,  printed  in  bold-face  roman 
type  at  least  as  high  as  ten-point  modern 
type  and  at  least  two  points  leaded,  with 
a  cross  reference  to  further  discussion  iil 
the  prospectus: 

(e)  The  following  statement  in  capital 
letters  printed  in  bold-face  roman  type 
at  least  as  high  as  ten-point  modern  type 
and  at  least  two  points  leaded: 

THESE  SECURITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 


Price  to  puMic 


Per  una.. 
Total 


(h)  In  the  case  of  any  prospectus  to  be 
used  prior  to  the  effective  date  of  the 
registration  statement  in  red  ink,  the 
caption  "Preliminary  Prospectus,"  the 
date  of  its  issuance,  and  the  following 
statement  printed  in  type  as  large  as 
that  generally  in  the  body  of  such 
prospectus: 

A  registration  statement  relatmg  to  these 
securities  has  been  filed  with  the  Securities 
and  Exchange  Commission  but  has  not  yet 
become  effective.  Information  contained      ' 

herein  is  subject  to  completion  or        

amendment.  These  securities  may  not  be  sold 
nur  may  offers  to  buy  be  accepted  prior  to  the 
time  the  registration  statement  becomes 
effective.  This  prospectus  shall  not  constitute 
an  offer  to  sell  or  the  solicitation  of  an  offer 
to  buy  nor  shall  there  be  any  sale  of  these 
securities  in  any  State  in  which  such  offer, 
solicitation  or  sale  would  be  unlawful  prior  to 
registration  or  quaUHcation  under  the 
securities  laws  of  any  such  State.: 

(i)  Any  legend  or  information  required 
by  the  law  of  any  State  in  which  the 
securities  are  to  be  offered:  and 

(i)  The  date  of  the  prospectus. 

Price  to  puMc 


ToW 
Total 


4.  Where  an  underwriter  has  received 
an  over-allotment  option,  maximum- 
minimum  information  shall  be  presented 
in  the  price  table,  or  in  a  note  thereto, 
based  on  the  purchase  of  all  or  none  of 
the  shares  subject  to  the  option.  The 
terms  of  the  option  shall  be  described  in 


PROSPECTUS.  ANY  REPRESENTATION  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFFENSE; 

(f)  In  the  case  of  any  preliminary 
prospectus  that  is  circulated  by 
registrants  not  subject  to  the  reporting 
provisions  of  section  13(a)  or  15(d)  of  the 
Exchange  Act  immediately  prior  to  the 
filing  of  the  registration  statement,  a 
bona  fide  estimate  of  the  range  of  the 
maximum  offering  price  and  maximum 
number  of  shares  or  other  units  of 
securities  to  be  offered,  or  a  bona  fide 
estimate  of  the  principal  amount  of  debt 
securities  to  be  offereid; 

(g)  The  information  called  for  by  the 
following  table,  in  substantially  the 
tabular  form  indicated,  as  to  all 
securites  to  be  registered  (estimated,  if 
necessary): 


UndemmlviQ  dtacounis  and 


ftoceeds  to  issuer  w 
other  persons 


Instructions  to  Item  501. 1.  The  term 
"commissions"  is  deflned  in  paragraph  (17)  of 
Schedule  A  of  the  Securities  Act  Only 
commissions  paid  by  the  registrant  or  selling 
security  holders  in  cash  are  to  be  included  in 
the  table.  Commissions  paid  by  other 
persons,  and  other  consideration  to  the 
underwriters,  shall  be  set  forth  in  a  note  to 
the  table  with  a  reference  thereto  in  the 
second  column  of  the  table.  Any  finder's  fee 
or  similar  payments  shall  be  disclosed 
appropriately.  2.  If  it  is  impracticable  to  state 
the  price  to  the  public,  the  method  by  which 
it  is  to  be  determined  shall  be  explained.  In 
addition,  if  the  securities  are  to  be  offered  at 
the  market,  or  if  the  offering  price  is  to  t>e 
determined  by  a  formula  related  to  maricet 
prices,  indicate  the  market  involved  and  the 
market  price  as  of  the  lastest  practicable 
date. 

3.  If  tlie  securities  are  to  be  offered  on  a 
best  efforts  basis,  set  forth  the  termination 
date  of  the  offering,  any  minimum  required 
purchase  and  any  arrangements  to  place  the 
Funds  received  in  an  escrow,  trust  or  similar 
arrangement.  If  no  such  arrangements  have 
been  made,  so  state.  The  following  tabular 
presentation  of  the  total  maximum  and 
minimum  securities  to  be  offered  shall  be 
combined  with  the  table  required  alxtve: 


Proceeds  to  isauar  or  oew 
persons 


response  to  Item  508  of  Regulation  S-K 
rather  than  on  the  cover  page. 

5.  The  total  of  "other  expenses  of 
issuance  and  distribution"  called  for  by 
Item  511  of  Regulation  S-K,  stated 
separately  for  the  registrant  and  for  the 
selling  security  holders,  if  any,  shall  be 


set  forth  in  a  note  to  the  net  proceeds 
column  of  the  distribution  table. 

Item  502.  Inside  front  and  outside 
back  cover  pages  of  prospectus. 

The  following  information,  to  tt>e 
extent  applicable,  shall  appear  on  the 
inside  front  cover  page  of  the  prospectus 
(except  that  the  information  required  by 
paragraphs  (e)  and  (g)  of  this  Item  may 
be  set  forth  on  the  outside  back  c»ver 
page). 

(a)  Available  information.  Registrants 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Exchange 
Act  immediately  prior  to  the  filing  of  the 
registration  statement  shall: 

(1)  State  that  the  registrant  is  subject 
to  the  informational  requirements  of  the 
Exchange  Act  and  in  accordance 
therewith  files  reports  and  other 
information  with  the  Securities  and 
Exchange  Commission: 

(2)  State  that  reports  (and  where 
registrant  is  subject  to  sections  14(a) 
and  14(c)  of  the  Exchange  Act  proxy  and 
information  statements)  and  other 
information  filed  by  the  registrant  can 
be  inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the 
Commission  in  Washington.  DC.  and  at 
certain  of  its  Regional  Offices,  and  state 
the  current  address  of  each  such  facility 
(see  17  CFR  200.11(b)  and  17  CFR 
200.80(c)(1)).  and  that  copies  of  such 
material  can  be  obtained  from  the  l*ublic 
Reference  Section  of  the  Commission. 
Washington.  D.C.  20549  at  prescribed 
rates;  and 

(3)  Name  any  national  securities 
exchange  on  which  the  registrant's 
securities  are  listed  and  state  that 
reports  (and  where  registrant  is  subject 
to  sections  14(a)  and  14(c)  of  the 
Exchange  Act  proxy  and  information 
statements.)  and  other  information 
concerning  the  registrant  can  be 
inspected  at  such  exchanges. 

(b)  Reports  to  security  holders.  Where 
a  registrant  will  not  be  required  to 
deliver  an  annual  report  to  security 
holders  (or  holders  of  American 
depository  receipts)  pursuant  to  section 
14  of  the  Exchange  Act  or  stock 
exchange  requirements,  describe  briefly 
the  nature  and  frequency  of  reports  that 
will  be  given  to  such  holders,  specifying 
whether  or  not  such  reports  will  contain 
financial  information  that  has  been 
examined  and  reported  upon.  «vtth  an 
opinion  expressed,  by  an  independent 
public  or  certified  public  accountant 
and.  in  the  case  of  the  reports  of  a 
foreign  private  registrant  that  will  not 
contain  financial  information  prepared 
in  accordance  with  United  States 
generally  accepted  accounting 
principles,  state  whether  the  report  wiH 
include  a  reconciliation  of  i 
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information  with  such  accounting 
principles. 

(c)  Incorporation  by  reference.  Where 
any  document  or  part  thereof  is 
incorporated  by  reference  in  the 
registration  statement  but  not  delivered 
vvith  the  prospectus,  include  an 
undertaking  to  provide  without  charge 
to  each  person  to  whom  a  prospectus  is 
delivered,  upon  written  or  oral  request 
of  such  person  a  copy  of  any  and  all  of 
the  information  that  has  been 
incorporated  by  reference  in  the 
registration  statement  (not  including 
exhibits  to  the  information  that  is 
incorporated  by  reference  unless  such 
exhibits  are  specifically  incorporated  by 
reference  into  the  information  that  the 
registration  statement  incorporates),  and 
the  name,  address  and  telephone 
number  of  the  person  to  whom  such  a 
request  is  to  be  directed. 

(d)  Stabilization.  (1)  If  the  registrant 
or  any  of  the  underwriters  knows  or  has 
reason  to  believe  that  there  is  an 
intention  to  over-allot  or  that  the  price 
of  any  security  may  be  stabilized  to 
facilitate  the  offering  of  the  registered 
securities,  set  forth  a  statement  in 
substantially  the  following  form,  subject 
to  appropriate  modification  where 
circumstances  require.  Such  statement 
shall  be  in  capital  letters,  printed  in 
bold-face  roman  type  at  least  as  large  as 
ten-point  modem  type  and  at  least  two 
points  leaded: 

IN  CONNECTION  WITH  THIS  OFFERING, 
TI  IE  UNDERWRITERS  MAY  OVER- ALLOT 
OR  EFFECT  TRANSACTIONS  WHICH 
STABIUZE  OR  MAINTAIN  THE  MARKET 
PRICE  OF  (Identify  each  claw  of  securities  in 
which  such  transactions  may  be  effected)  AT 
A  LEVEL  ABOVE  THAT  WHICH  MIGHT 
OTHERWISE  PREVAIL  IN  THE  OPEN 
MARKET.  SUCH  TRANSACTIONS  MAY  BE 
EFFECTED  ON  (Identify  each  exchange  on 
which  stabilizing  transactions  may  be 
effected:  if  none,  omit  this  sentence.)  SUCH 
STABILIZING,  IF  COMMENCED,  MAY  BE 
DJSCONllNUED  AT  ANY  TIME. 

(2]  If  the  stabilizing  began  prior  to  the 
effective  date  of  the  registration 
statement,  set  forth  the  amount  of 
securities  bought,  the  prices  at  which 
bought  and  the  period  within  which  they 
were  bought. 

(3)  If  the  securities  being  registered 
are  to  be  offered  to  existing  security 
holders  pursuant  to  warrants  or  rights 
and  any  securities  not  taken  by  security 
holders  are  to  be  reoffered  to  the  public 
after  the  expiration  of  the  rights  offering 
period,  there  shall  be  set  forth,  by 
supplement  or  otherwise,  in  the 
prospectus  used  in  connection  with  such 
reoffering  (i)  the  amount  of  securities 
bought  in  stabilization  activities  during 
the  rights  offering  period  and  the  price 
or  range  of  prices  at  which  such 


securities  were  bought,  (ii)  the  amount 
of  the  offered  securities  subscribed  for 
during  such  period,  (iii)  the  amount  of 
the  offered  securities  subscribed  for  by 
the  underwriters  during  such  period,  (iv) 
the  amount  of  the  offered  securities  sold 
during  such  period  by  the  underwriters 
and  the  price,  or  range  of  prices,  at 
which  such  securities  were  sold,  and  (v) 
the  amount  of  the  offered  securities  to 
be  reoffered  to  the  public  and  the  public 
offering  price. 

(e)  Delivery  of  prospectuses  by 
dealers.  The  legend  below  shall  be  set 
forth  inserting  the  expiration  date  of  the 
period  prescribed  by  section  4(3)  of  the 
Securities  Act  and  Rule  174  thereunder 
(17  CFR  230.174]  except  that  this  legend 
need  not  be  included  if.  pursuant  to  Rule 
174,  dealers  are  not  required  to  deliver  a 
prospectus,  or  if  the  exemption  provided 
by  section  4(3)  of  the  Securities  Act  is 
not  applicable  because  of  the  provisions 
of  section  24(d)  of  the  Investment 
Company  Act.  If  such  expiration  date  is 
not  known  on  the  effective  date  of  the 
registration  statement  it  shall  be 
included  in  the  prospectus,  copies  of 
which  are  required  to  be  filed  pursuant 
to  Rule  424(b)  under  the  Securities  Act 
(17  CFR  230.424(b)).  The  following 
legend  shall  be  printed  in  bold-face  or 
italic  type  at  least  as  large  as  eight-point 
modem  type  and  at  least  two  points 
leaded: 

United        (insert  date)  all  dealers  effecting 
transactions  in  the  registered  securities, 
whether  or  not  participating  in  this 
distribution,  may  be  required  to  deliver  a 
prospectus.  This  is  in  addition  to  the 
obligation  of  dealers  to  deliver  a  prospectus 
when  acting  as  underwriters  and  with  respect 
to  their  unsold  allotments  or  subscritions. 

(f)  Enforceability  of  civil  liabilities 
against  foreign  persons.  In  the  case  of  a 
foreign  private  registrant,  a  statement  of 
how  the  enforcement  by  investors  of 
civil  liabilities  under  the  Federal 
securities  laws  may  be  affected  by  the 
fact  that  the  registrant  is  located  in  a 
foreign  country,  that  certain  of  its 
officers  and  directors  are  residents  of  a 
foreign  country,  that  certain 
underwriters  or  experts  named  in  the 
registration  statement  are  residents  of  a 
foreign  country,  and  that  all  or  a 
substantial  portion  of  the  assets  of  the 
registrant  and  of  said  persons  are 
located  outside  the  United  States.  Such 
disclosure  need  not  be  included  on  the 
inside  front  cover  page  of  the 
prospectus,  if  it  is  included,  under 
appropriate  caption,  elsewhere  in  the 
forepart  of  the  prospectus. 

(1)  Such  disclosure  shall  indicate: 
(i)  Whether  investors  will  be  able  to 
effect  service  of  process  within  the 
United  Slates  upon  such  persons: 


(ii)  Whether  inv'estors  will  be  able  to 
enforce  against  such  persons  judgments 
obtained  in  United  States  courts 
predicated  upon  the  civil  liability 
provisions  of  the  Federal  securities 
laws; 

(iii)  Whether  the  appropriate  foreign 
courts  would  enforce  judgments  of 
United  States  courts  obtained  in  actions 
against  such  persons  predicated  upon 
the  civil  liability  provisions  of  the 
Federal  securities  laws;  aiul 

(iv)  Whether  the  apjjropriate  foreign 
courts  would  enforce,  in  original  actions, 
liabilities  against  such  persons 
predicated  solely  upon  the  Federal 
seciuities  laws. 

(2)  If  any  portions  of  such  disclosures 
are  stated  to  be  ba<;ed  upon  an  opinion 
of  counsel,  such  counsel  shall  be  named 
in  the  prospectus  and  an  appropriate 
manually  signed  consent  to  the  use  of 
such  name  and  opinion  shall  be 
included  as  an  exhibit  to  the  registration 
statement. 

(g)  Table  of  contents.  Include  a 
reasonably  detailed  table  of  contents 
showing  the  subject  matter  of  the 
various  sections  or  subdivisions  of  the 
prospectus  and  the  page  number  on 
which  each  such  section  or  subdivision 
begins. 

Item  503.  Summary  information  and 
risk  factors. 

(a)  Summary.  Registrants  should 
include  a  summary  of  the  information 
contained  in  the  prospectus  where  the 
length  or  complexity  of  the  pro8pei:tus 
makes  such  a  summary  appropriate. 

(b)  Address  and  telephone  number. 
Registrants  shall  include  in  the  forepart 
of  the  prospectus  the  complete  mailing 
address,  including  zip  code,  and  the 
telephone  number,  including  area  code, 
of  their  principal  executive  offices. 

(c)  Risk  factors.  Registrants,  where 
appropriate,  shall  set  forth  on  the  page 
immediately  following  the  cover  page  of 
the  prospectus  (or  following  the 
summary,  if  included)  under  an 
appropriate  caption,  a  discussion  of  the 
principal  factors  that  make  the  offering 
speculative  or  one  of  high  risk;  these 
factors  may  be  due,  among  other  things, 
to  such  matters  as  an  absence  of  an 
operating  history  of  the  registrant,  an 
absence  of  profitable  operations  in 
recent  periods,  the  financial  position  of 
the  registrant,  the  nature  of  the  business 
in  which  the  registrant  is  engaged  or 
proposes  to  engage,  or,  if  common  stock 
or  securities  convertible  into  or 
exercisable  for  conunon  stock  are  being 
offered,  the  absence  of  a  previous 
market  for  the  registrant's  common 
stock. 

Item  504.  Use  of  proceeds.  State  the 
principal  purposes  for  which  the  net 
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prooeede  to  the  registrant  from  the 
seciuities  to  be  offered  are  intended  to 
be  used  and  the  approximate  amount 
intended  to  be  used  for  each  such 
purpose.  Where  registrant  has  no 
current  spedRc  plan  for  the  proceeds,  or 
a  significant  portion  thereof,  the 
registrant  shall  so  state  and  discuss  the 
principal  reasons  for  the  offering. 

Instructions  to  Item  504.  1.  Where  less  than 
aB  the  securities  to  be  offered  may  he  sold 
and  more  than  one  use  is  listed  for  tise 
proceedo.  indicate  tiie  order  of  priority  of 
such  purposes  and  discuss  the  registrant's 
plans  if  substantially  less  than  the  maximum 
proceeds  are  obtained.  Such  discussion  need 
not  be  included  if  underwriting  arrangements 
with  reaped  to  such  securities  are  such  thaL 
if  any  securities  are  sold  to  the  public,  it 
reasonably  can  t>e  expected  that  the  actual 
proceeds  will  not  be  substantially  less  than 
the  aggregate  proceeds  to  the  registrant 
shown  pursuant  to  Item  SOI  of  Regulation  S- 
K. 

2.  Details  of  proposed  expenditures  need 
not  be  given:  for  example,  there  need  be 
fiimished  only  a  brief  outline  of  any  program 
of  construction  or  addition  of  equipment 
Consideration  should  be  given  as  to  the  need 
to  include  a  discussion  of  certain  matters 
addressed  in  the  discussion  and  analysis  of 
registrant's  financial  condition  and  results  of 
operations,  such  as  liquidity  and  capital 
expenditures. 

3.  If  any  material  amounts  of  other  funds 
are  necessary  to  accomplish  the  specified 
purposes  for  which  ttie  proceeds  are  to  be 
obtained,  state  the  amounts  and  sources  of 
such  other  funds. 

4.  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  set  forth 
the  interest  rate  and  maturity  of  such 
indebtedness.  If  the  indebtedness  to  t>e 
discharged  was  incurred  within  one  year, 
describe  the  use  of  the  proceeds  of  such 
indebtedness  other  than  short-term 
borrowings  used  for  working  capital. 

5.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets,  otherwise  than 
in  the  oixiinary  course  of  business,  describe 
briefly  and  slate  the  cost  of  the  assets  and, 
where  such  assets  are  to  be  acquired  bt>m 
affiliates  of  the  registrant  or  their  associates, 
give  the  names  of  the  persons  from  whom 
they  are  to  be  acquired  and  set  forth  the 
princjpie  followed  in  determining  the  cost  to 
the  registrant 

6.  Where  the  registrant  indicates  that  the 
proceeds  may,  or  will,  be  used  to  finance 
acquisitions  of  other  businesses,  the  identity 
of  such  businesses,  if  known,  or,  if  not 
known,  the  nature  of  the  businesses  to  be 
sought,  the  status  of  any  negotiations  with 
respect  to  the  acquisition,  and  a  brief 
description  of  such  business  shall  be 
included,  except  if  such  acquisition  is  not 
reasonably  probable,  the  possible  terms  of 
any  transactioa.  the  identification  of  the 
parties  thereto  or  the  nature  of  the  business 
need  not  be  disclosed,  to  the  extent  that  in 
the  opinion  of  the  Board  of  Directors  of  the 
registrant  public  disclosure  would  jeopardize 
for  such  acquisition.  Generally,  an  acquisition 
wUI  be  deemed  reasonably  probable  when 
the  Board  of  Directors  has  decided  on  the 


transaction  or  when  an  agreement  in 
principle  has  been  reached,  even  though  the 
transaction  is  sut>)ect  to  stockholder 
approval  Where  S  210.3-06  of  Regulation  S- 
X  [17  CFR  210]  would  require  financial 
statements  of  the  business  to  be  acquired  to 
be  included,  the  foregoing  exception  is  not 
applicable  and  the  description  of  the  business 
to  be  acquired  shall  be  more  detailed. 

7.  The  registrant  may  reserve  the  ri^t  to 
change  the  use  of  proceeds,  provided  tliat 
such  reservation  is  due  to  certain 
conUngencies  that  are  discussed  specifically 
and  tht;  alternatives  to  such  use  in  that  event 
are  indicated. 

Item  505.  Determination  of  offering 
price. 

(a)  Common  equity.  Where  common 
equity  is  being  registered  for  which 
there  is  no  established  public  trading 
market  for  purposes  of  paragraph  (a)  of 
Item  201  of  Regulation  S-K  or  where 
there  is  a  material  disparity  between  the 
offering  price  of  the  common  equity 
being  registered  and  the  market  price  of 
outstanding  shares  of  the  same  class, 
describe  the  various  factors  considered 
in  determining  such  offering  price. 

(b)  Warrants,  rights  and  convertible 
securities.  Where  warrants,  rights  or 
convertible  sectu-ities  exercisable  for 
common  equity  for  which  there  is  no 
established  public  trading  market  for 
purposes  of  paragraph  (a)  of  Item  201  of 
Regulation  S-K  are  being  registered, 
describe  the  various  factors  considered 
in  determining  their  exercise  price. 

Item  506.  Dilution. 

Where  common  equity  securities  are 
being  registered  and  there  is  substantial 
disparity  between  the  public  offering 
price  and  the  effective  cash  cost  to 
officers,  directors,  promoters  and 
affiliated  persons  of  common  equity 
acquired  by  them  in  transactions  diuing 
the  past  five  years,  or  which  they  have 
the  right  to  acquire,  and  the  registrant  is 
not  subject  to  the  reporting  requirements 
of  section  13(a]  or  15(d)  of  the  Exchange 
Act  immediately  prior  to  filing  of  the 
registration  statement,  there  shall  be 
included  a  comparison  of  the  public 
contribution  under  the  proposed  public 
offering  and  the  effective  cash 
contribution  of  such  persons.  In  such 
cases,  and  in  other  instances  where 
common  equity  securities  are  being 
registered  and  there  is  a  material 
dilution  of  the  purchasers'  equity 
interest  the  following  shall  be  disclosed* 

(a)  The  net  tangible  book  value  per 
share  before  and  after  the  distribution: 

(b)  The  amount  of  the  increase  in  such 
net  tangible  book  value  per  share 
attributable  to  the  cash  paj'ments  made 
by  purchasers  of  the  shares  being 
offered;  and 

(c)  The  anuxmt  of  the  immediate 
dilution  from  the  public  offering  price 


which  will  be  abeorbed  by  mcli 
purchasers. 

Item  507.  Selling  security  hoUen.  tf 
any  of  the  securities  to  be  registered  are 
to  be  offered  for  the  account  of  secoritjr 
holders,  name  each  such  security  bolder. 
indicate  the  nature  of  any  position, 
office,  or  other  material  relationship 
which  the  selling  security  holder  has 
had  within  the  past  three  years  with  the 
registrant  or  any  of  its  predecessors  or 
affiliates,  and  state  the  amount  of 
securities  of  the  class  owned  by  such 
seciuity  holder  prior  to  the  ofKering.  the 
amount  to  be  offered  for  the  security 
holder's  account  the  amount  and  (if  one 
percent  or  more)  the  percentage  of  the 
class  to  be  owned  by  such  security 
holder  after  completion  of  the  offering. 

Item  508.  Plan  of  distribution. 

(a)  Undermrriters  and  underwriting 
obligatioh.  If  the  securities  are  to  be 
offered  through  underwriters,  name  the 
principal  underwriters,  and  state  the 
respective  amounts  underwritten. 
Identify  each  such  underwriter  having  a 
material  relationship  with  the  registrant 
and  state  the  nature  of  the  relationship. 
State  briefly  the  nature  of  the  obligatioo 
of  the  underwriteff  s)  to  take  the 
securities. 

Instruction  to  Paragraph  SOafa/.  AB  that  is 
required  as  to  the  nature  of  tiie  anderwriten' 
obligation  is  wtiether  the  underwriters  are  or 
wiU  be  committed  to  talce  and  to  pay  for  all  of 
the  securities  if  any  are  taken,  or  wbe*i>ei  ii 
is  merely  an  agency  or  the  type  of  ''best 
efforts"  arrangeBtenl  under  wliich  the 
underwriters  are  required  to  take  and  to  pay 
for  only  such  securities  as  they  may  sell  to 
the  public.  Conditions  precedent  to  the 
underwriters'  taking  the  securities,  indudiag 
"market-outs."  need  not  be  descrilied  except 
in  the  case  of  an  agency  or  **be»t  efforts" 
arrangement 

(b)  New  underwriters.  Where 
securities  are  being  registered  of  a 
registrant  that  has  not  previously  been 
required  to  file  reports  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act  or  where  a  prospectus  is  required  to 
include  reference  on  its  cover  page  to 
material  risks  pursuant  to  Item  501  of 
Regulation  S-K.  and  any  one  or  more  of 
the  managing  imderwriterfs)  (or  where 
there  are  no  managing  underwriters,  a 
majority  of  the  principal  underwriters) 
has  been  organized,  reactivated,  or 
registered  as  a  broker-dealer  within  the 
past  three  years,  these  facts  concerning 
such  underwriters)  shall  be  disclosed  in 
the  prospectus  together  with,  where 
applicable,  the  disclosures  that  the 
principal  business  function  of  such 
underwriter(s)  will  be  to  sell  the 
seciuities  to  be  registered,  or  that  the 
promoters  of  the  registrant  have  a 
material  relationship  with  such 


41964 


Federal  Register  /  Vol.  46,  No.  159  /  Tuesday.  August  18.  1981  /  Proposed  R"je8 


underwriter(8].  SufTicient  details  shall  ■ 
be  given  to  allow  full  appreciation  of 
such  underwriter(s)  experience  and  its 
relationship  with  the  registrant. 
promoters  and  their  controlling  persons. 

(c)  Other  distrubutions.  Outline 
briefly  the  plan  of  distribution  of  any 
securities  to  be  registered  that  are  to  be 
offered  otherwise  than  through 
underwriters. 

(1)  If  any  securities  are  to  be  offered 
pursuant  to  a  dividend  or  interest 
reinvestment  plan  the  terms  of  which 
provide  for  the  purchase  of  some 
securities  on  the  market,  state  whether 
the  registrant  or  the  participant  pays 
fees,  commissions,  and  expenses 
incurred  in  connection  with  the  plan.  If 
the  participant  will  pay  such  fees, 
commissions  and  expenses,  state  the 
anticipated  cost  to  participants  by 
transaction  or  other  convenient 
reference. 

(2)  If  the  securities  are  to  be  offered 
through  the  selling  efforts  of  brokers  of 
dealers,  describe  the  plan  of  distribution 
and  the  terms  of  any  agreement, 
arrangement,  or  understanding  entered 
into  with  broker(s)  or  dealerfs)  prior  to 
the  effective  date  of  the  registration 
statement,  including  volume  limitations 
on  sales,  parties  to  the  agreement  and 
the  conditions  under  which  the 
agreement  may  be  terminated.  If  known, 
identify  the  broker(s)  or  dealerfs)  which 
will  participate  in  the  offering  and  state 
the  amount  to  be  offered  through  each. 

(3)  If  any  of  the  securities  being 
registered  are  to  be  offered  otherwise 
than  for  cash,  state  briefly  the  general 
purposes  of  the  distribution,  the  basis 
upon  which  the  securities  are  to  be 
offered,  the  amount  of  compensation 
and  other  expenses  of  distribution,  and 
by  whom  they  are  to  be  borne.  If  the 
distribution  is  to  be  made  pursuant  to  a 
plan  of  acquisition,  reorganization, 
readjustment  or  succession,  describe 
briefly  the  general  effect  of  the  plan  and 
state  when  it  became  or  is  to  become 
operative.  As  to  any  material  amount  of 
assets  to  be  acquired  under  the  plan, 
furnish  information  corresponding  to 
that  required  by  Instruction  5  of  Item  504 
of  Regulation  S-K. 

(d)  Offerings  on  exchange.  If  the 
securities  are  to  be  offered  on  an 
exchange,  indicate  the  exchange.  If  the 
registered  securities  are  to  be  offered  in 
connection  with  the  writing  of 
exchange-traded  call  options,  describe 
briefly  such  transactions. 

(3)  Underwriters '  compensation.  To 
the  extent  not  set  forth  on  the  cover 
page  of  the  prospectus,  describe  the 
discounts  and  commissions  to  be 
allowed  or  paid  to  the  underwriters,  and 
all  other  items  that  would  be  deemed  by 
the  National  Association  of  Securities 


Dealers  to  constitute  underwriting 
compensation  for  purposes  of  the 
Association's  Rule  of  Fair  Practice. 

(f)  Underwriter's  representative  on 
board  of  directors.  Described  any 
arrangement  whereby  the  underwriter 
has  the  right  to  designate  a  member  or 
members  of  the  board  of  directors  of  the 
registrant.  The  registrant  shall  disclose 
the  identity  of  any  director  so 
designated,  and  indicate  whether  or  not 
a  person  so  designated  or  allowed  to  be 
designated  by  the  underwriter  is  or  may 
be  a  director,  officer,  partner,  employee 
or  affiliate  of  the  underwriter. 

(g)  Indemnification  of  underwriters.  If 
the  underwriting  agreement  provides  for 
indemnification  by  the  registrant  of  the 
underwriters  or  their  controlling  persons 
against  any  liabiUty  arising  under  the 
Securities  Act,  furnish  a  brief 
description  of  such  indemnification 
provisions. 

(h)  Dealers'  compensation.  State 
briefly  the  discounts  and  commissions 
to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts 
or  other  considerations  to  be  received 
by  any  dealer  in  connection  with  the 
sale  of  the  securities.  If  any  dealers  are 
to  act  in  the  capacity  of  sub- 
underwriters  and  are  to  be  allowed  or 
paid  any  additional  discounts  or 
commissions  for  acting  in  such  capacity, 
a  general  statement  to  that  eHect  will 
suffice  without  giving  the  additional 
amounts  to  be  sold. 

(i)  Finders  and  promoters.  Identify 
any  finder  or  promoter  and,  if 
applicable,  describe  the  nature  of  any 
material  relationship  between  such 
finder  or  promoter  and  the  registrant,  its 
officers,  directors,  principal 
stockholders,  finders  or  promoters  or  the 
principal  underwriter(s),  or  if  there  is  a 
managing  underwriter(s),  the  managing 
underwriter(s),  (including,  in  each  case, 
affiliates  or  associates  thereof). 

Item  509.  Interest  of  named  experts 
and  counsel.  If  (a)  any  expert  named  in 
the  registration  statement  as  having 
prepared  or  certified  any  part  thereof  (or 
is  named  as  having  prepared  or  certified 
a  report  or  valuation  for  use  in 
connection  with  the  registration 
statement),  or  (b)  counsel  for  the 
registrant,  underwriters  or  selling 
security  holders  named  in  the 
prospectus  as  having  given  an  opinion 
upon  the  validity  of  the  securities  being 
registered  or  upon  other  legal  matters  in 
connection  with  the  registration  or 
offering  of  such  securities,  was 
employed  for  such  purpose  on  a 
contingent  basis,  or  at  the  time  of  such 
preparation,  certification  or  opinion  or 
at  any  time  thereafter,  had,  or  is  to 
receive  in  connection  with  the  offering, 
a  substantial  interest,  direct  or  indirect, 


in  the  registrant  or  any  of  its  parents  or 
subsidiaries  or  was  connected  with  the 
registrant  or  any  of  its  parents  or 
subsidiaries  as  a  promoter,  managing 
underwriter  (or  any  principal 
underwriter,  if  there  are  no  managing 
underwriters)  voting  trustee,  director, 
officer,  or  employee,  furnish  a  brief 
statement  of  the  nature  of  such 
contingent  basis,  interest,  or  connection. 

Instructions  to  Item  509. 1.  The  interest  of 
an  experTlother  than  an  accountant)  or 
counsel  will  not  l>e  deemed  substantial  and 
need  not  be  disclosed  if  the  interest, 
including  the  fair  market  value  of  all 
securities  of  the  registrant  owned,  received 
and  to  be  received,  or  subiect  to  options, 
warrants  or  rights  received  or  to  be  received 
by  the  expert  or  counsel  does  not  exceed 
$50,000.  For  the  purpose  of  this  Instruction, 
the  term  "expert"  or  counsel  Includes  the 
firm,  corporation,  partnership  or  other  entity, 
if  any.  by  which  such  expert  or  counsel  is 
employed  or  of  which  he  is  a  member  or  of 
counsel  to  and  all  nonclerical  personnel 
participating  in  such  matter  on  behalf  of  such 
firm,  corporation,  partnership  or  entity. 

2.  Accountants,  providing  a  report  on  the 
financial  statements,  presented  or 
incorporated  by  reference  in  the  registratioa 
statement,  should  note  {  210.2-01  of 
Regulatioa  S-X  (17  CFR  210)  for  the 
Commission's  reqairemsnts  regarding 
"Qualification  of  Accountants"  which 
discusses  disqualifying  interests. 

Item  510.  Indemnification  of  directors 
and  officers. 

(a)  Deecription  of  indemnification 
provisions.  State  the  general  effect  of 
any  statute,  charter  provisions,  by-laws, 
contract  or  other  arrangement  under 
which  any  controlling  person,  director  or 
officer  of  the  registrant  is  insured  or 
indemnified  in  any  manner  against  any 
liability  which  he  may  incur  in  his 
capacity  as  such. 

(b)  Disclosure  to  Commission  position 
on  indemnification  for  Securities  Act 
liabilities.  In  addition  to  the  disclosure 
required  by  paragraph  (a)  of  this  Item,  if 
the  undertaking  required  by  paragraph 
(i)  of  Item  512  of  Regulation  S-K  is  not 
required  to  be  included  in  the 
registration  statement  because 
acceleration  of  the  effective  date  of  the 
registation  statement  is  not  be  be 
requested,  and  if  waivers  have  not  been 
obtained  comparable  to  those  specified 
in  paragraph  (i),  a  brief  description  of 
the  indemnification  provisions  relating 
to  directors,  officers  and  controlling 
persons  of  the  registrant  against  liability 
arising  under  the  Securities  Act 
(including  any  provision  of  the 
underwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  its 
controlling  persons  by  the  registrant 
against  such  liabilities  where  a  director, 
officer  or  controlling  person  of  the 
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registrant  is  such  an  underwriter  or 
controlling  person  thereof  or  a  member 
of  any  firm  which  is  such  an 
underwriter)  shall  be  included  in  the 
prospectus,  together  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  Indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  or  persons 
controlling  the  registrant  pursuant  to  the 
foregoing  provisions,  the  registrant  has  been 
informed  that  in  the  opinion  of  the  Securities 
and  Exchange  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

Item  511.  Othe'  expenses  of  issuance 
and  distribution.  Furnish  a  reasonably 
itemized  statement  of  all  expenses  in 
connection  with  tiie  issuance  and 
distribution  of  the  securities  to  be 
registered,  other  than  underwriting 
discounts  and  commissions.  If  any  of  the 
securities  to  be  registered  are  to  be 
offered  for  the  account  of  security 
holders,  indicate  the  portion  of  such 
expenses  to  be  borne  by  such  security 
holder. 

Instruction  to  Item  511.  Insofar  as 
practicable,  registration  fees.  Federal  taxes. 
States  taxes  and  fees,  trustees'  and  transfer 
agents'  fees,  costs  of  printing  and  engraving, 
and  legal,  accounting,  and  engineering  fees 
shall  tie  itemized  separately.  Include  as  a 
separate  item  any  premium  paid  by  the 
registrant  or  any  selling  security  holder  on 
any  policy  obtained  in  connection  with  the 
offering  and  sale  of  the  securites  being 
registered  which  insures  or  indemnifies 
directors  or  officers  against  any  liabilities 
they  may  incur  in  connection  with  the 
registration,  offering,  or  sale  of  such 
securites.  The  information  may  l>e  given  as 
subject  to  future  contingencies.  If  the 
amounts  of  any  items  are  not  known, 
estimates,  identified  as  such,  shall  be  given. 

Item  512.  Undertakings.  Include  each 
of  the  following  undertakings  that  is 
applicable  to  the  offering  being 
registered. 

(a)  Rule  462A  Offering. '  Include  the 
following  if  the  securities  are  registered 
pursuant  to  Rule  462A  under  the 
SecuriUes  Act  (17  CFR  230.462A1: 

The  undersigned  registrant  hereby 
undertakes: 

(1)  To  file,  during  any  period  in  which 
offers  or  sales  are  being  made,  a  post- 
effective  amendment  to  this  registration 
statement: 

(i)  To  include  any  propectus  required 
by  Section  10(a)(3)  of  the  Securites  Act 
of  1933: 

(ii)  To  reflect  in  the  prospectus  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  (or  the 
most  recent  post-effective  amendment 
thereof)  which,  individually  or  in  the 


'  Paragraph  (a)  reflects  propoMit  made  in 
Securitie*  Act  Reieaae  No.  6334  (Aug.  6, 1B81). 


aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement; 

(iii)  To  include  any  material 
information  with  respect  to  the  plan  of 
distribution  not  previously  disclosed  in 
the  registration  statement  or  any 
material  change  to  such  information  in 
the  registration  statement,  including  (but 
not  limited  to)  any  addition  or  deletion 
of  a  managing  underwriter  other  than  as 
a  co-manager. 

Provided,  however,  that  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  do  not  apply  if  the 
registration  statement  is  on  Form  S-3  [17 
CFR  239.13]  or  Form  S-8  [17  CFR 
239.16b],  and  the  information  required  to 
be  included  in  a  post-effective 
amendment  by  those  paragraphs  is 
contained  in  periodic  reports  filed  by  the 
registrant  pursuant  to  section  13  or 
section  15(d)  of  the  Securities  Exhange 
Act  of  1934  that  are  incorporated  by 
reference  in  the  registration  statement 

(2)  That,  for  the  purpose  of 
determining  any  liability  under  the 
Securities  Act  of  1933,  each  such  post- 
effective  amendment  shall  be  deemed  to 
be  a  new  registration  statement  relating 
to  the  securities  offered  therein,  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  intitial  bona 
fide  offering  thereof. 

(3)  To  remove  from  registration  by 
means  of  a  post-effective  amendment 
any  of  the  securities  being  registered 
which  remain  unsold  at  the  termination 
of  the  offering. 

(b)  Filings  incorporating  subsequent 
Exchange  Act  domuments  by  reference. 
Include  the  following  if  the  registration 
statement  incorporates  by  reference  any 
Exchange  Act  document  filed 
subsequent  to  the  effective  date  of  the 
registration  statement: 

The  undersigned  registrant  hereby 
undertakes  that,  for  purposes  of  determining 
any  liability  under  the  Securities  Act  of  1933, 
each  filing  of  the  registrant's  annual  report 
pursuant  to  section  13(a]  or  section  15(d]  of 
the  Securities  Exchange  Act  of  1934  (and. 
where  applicable,  each  filing  of  en  employee 
benefit  plan's  annual  report  pursuant  to 
section  15(d)  of  the  Securities  Exchange  Act 
of  1934)  that  is  incorporated  by  reference  in 
the  registration  statement  shall  l>e  deemed  to 
be  a  new  registration  statement  relating  to 
the  securities  ofiered  therein,  and  the  offering 
of  such  securities  at  that  time  shall  be 
deemed  to  be  the  intital  twna  fide  offering 
thereof 

(c)  Warrants  and  rights  offerings. 
Include  the  following,  with  appropriate 
modifications  to  suit  the  particular  case, 
if  the  securities  to  be  registered  are  to  be 
offered  to  existing  security  holders 
pursuant  to  warrants  or  rights  and  any 
securities  not  taken  by  security  holders 
are  to  be  reoffered  to  the  public: 


The  undersigned  issuer  hereby 
undertakes  to  supplement  the 
prospectus,  after  tiie  expiration  of  die 
subscription  period,  to  set  forth  the 
results  of  the  subscription  offer,  die 
transactions  by  the  underwriters  during 
the  subscription  period,  the  amount  of 
unsubscribed  securities  to  be  purchased 
by  the  undenvriters,  and  the  terms  of 
any  subsequent  reoffering  thereof.  If  aojr 
public  offering  by  the  underwriter*  is  to 
be  made  on  terms  differing  from  those 
set  forth  on  the  cover  page  of  the 
prospectus,  a  post-effective  amendment 
will  be  filed  to  set  forth  the  terms  of 
such  offering. 

(d)  Competitive  bids.  Include  the 
following,  with  appropriate 
modifications  to  suit  the  particular  case, 
if  the  securities  to  be  registered  are  to  be 
offered  at  competitive  bidding: 

The  undersigned  issuer  hereby 
undertakes  (1)  to  file  an  amendment  to 
the  registration  statement  reflecting  the 
results  of  bidding,  the  terms  of  the 
reoffering  and  related  matters  to  the 
extent  required  by  the  applicable  form, 
not  later  than  the  first  use.  authorized  bjr 
the  issuer  after  the  opening  of  bids,  of  a 
prospectus  relating  to  the  securities 
offered  at  competitive  bidding,  unless  no 
further  public  offering  of  such  securities 
by  the  issuer  and  no  reoffering  of  sudi 
securities  by  the  purchasers  is  proposed 
to  be  made,  and 

(2)  to  use  its  best  efforts  to  distribute 
prior  to  the  opening  of  bids,  to 
prospective  bidders,  underwriters,  and 
dealers,  a  reasonable  number  of  copies 
of  a  prospectus  which  at  that  time  meets 
the  requirements  of  section  10(a)  of  the 
Act,  and  relating  to  the  securities 
offered  at  competitive  bidding,  as 
contained  in  the  registration  statement. 
together  with  any  supplements  thereto. 

(e)  Incorporated  annual  and  quarterly 
reports.  Include  the  following  if  the 
registration  statement  specifically  y 
incorporates  by  reference  (other  than  by 
indirect  incorporation  by  reference 
through  a  Form  10-K  report)  in  the 
prospectus  all  or  any  part  of  the  annual 
report  to  security  holders  meeti;ig  the 
requirements  of  rule  14a-3  or  Rule  14o-3 
under  the  Exchange  Act 

The  undersigned  issuer  hereby  undertakes 
to  deliver  or  cause  to  be  delivered  with  the 
prospectus,  to  each  person  to  whom  the 
prospectus  is  sent  or  given,  tlie  latest  annual 
report  to  security  holders  that  is  incorporated 
by  reference  in  the  prospectus  and  fumislied 
pursuant  to  and  meeting  the  requireinaalief 
Rule  14a-3  or  Rule  14c-3  under  the  SecmUtss 
Exchange  Act  of  1934:  and.  where  Interiai 
financial  information  required  to  be 
presented  by  Article  3  of  Regulatioa  S-X  are 
not  set  forth  in  the  prospectus,  to  deliver,  or 
cause  to  l>e  delivered  to  each  per*on  to  wlxNa 
the  prospectus  is  sent  or  given,  the  latael 
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quarterly  report  that  it  spedflcally 
incorporated  by  reference  in  the  prospectus 
to  provide  such  interim  Tinancial  information. 

(f)  Employee  plans  on  Form  S-d, 
Include  the  following  if  the  registration 
statement  is  on  a  Form  S-8: 

(1)  The  undersigned  issuer  hereby 
undertakes  to  deliver  or  cause  to  be 
delivered  with  the  prospectus  to  each 
employee  to  whom  the  prospectus  is 
sent  or  given  a  copy  of  the  issuer's 
annual  report  to  stockholders  for  its  last 
fiscal  year,  unless  such  employee 
otherwise  has  received  a  copy  of  such 
report,  in  which  case  the  issuer  shall 
state  in  the  prospectus  that  it  will 
promptly  furnish,  without  charge,  a  copy 
of  such  report  on  written  request  of  the 
employee.  If  the  last  fiscal  year  of  the 
issuer  has  ended  within  120  days  prior 
to  the  use  of  the  prospectus,  the  annual 
report  of  the  issuer  for  the  preceding 
fiscal  year  may  be  so  delivered,  but 
within  such  120  day  period  the  annual 
report  for  the  last  fiscal  year  will  be 
furnished  to  each  such  employee. 

(2)  The  undersigned  issuer  hereby 
undertakes  to  transmit  or  cause  to  be 
transmitted  to  all  employees 
participating  in  the  plan  who  do  not 
otherwise  receive  such  material  as 
stockholders  of  the  issuer,  at  the  time 
and  in  the  manner  such  material  is  sent 
to  its  stockholders,  copies  of  all  reports, 
proxy  statements  and  other 
communications  distributed  to  its 
stockholders  generally. 

(3)  Where  interests  in  a  plan  are 
registered  herewith,  the  undersigned 
issuer  and  plan  hereby  undertake  to 
transmit  or  cause  to  be  transmitted 
promptly,  without  charge,  to  any 
participant  in  the  plan  who  makes  a 
written  request,  a  copy  of  the  then  latest 
annual  report  of  the  plan  filed  pursuant 
to  section  15(d)  of  the  Securities 
Exchange  Act  of  1934  (Form  11-K).  If 
such  report  is  filed  separately  on  Form 
11-K,  such  form  shall  be  delivered  upon 
written  request.  If  such  report  is  Hied  as 
a  part  of  the  issuer's  anhual  report  on 
Form  10-K,  that  entire  report  (excluding 
exhibits)  shall  be  delivered  upon  written 
request.  If  such  report  is  filed  as  a  part 
of  the  issuer's  annual  report  to 
stockholders  delivered  pursuant  to 
paragraph  (1)  or  (2)  of  this  undertaking, 
additional  delivery  shall  not  be  required. 

(g)  Equity  offerings  of  nonreporting 
issuers.  Include  the  following  if  equity 
securities  of  a  registrant  that  prior  to  the 
offering  had  no  obligation  to  file  reports 
with  the  Commission  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act  are  being  registered  for  sale  in  an 
underwritten  offering: 

The  undersigned  registrant  hereby 
undertakes  to  provide  to  the  underwriter  at 


the  closing  specined  in  the  underwriting 
agreements  certiFicates  in  such 
denominations  and  registered  in  such  names 
as  required  by  the  underwriter  to  permit 
prompt  delivery  to  each  purchaser. 

(h)  Registration  on  Form  S-14  or  S-15 
of  securities  offered  for  resale.  Include 
the  following  if  the  securities  are  being 
registered  on  Form  S-14  or  S-15  in 
connection  with  a  transaction  specified 
in  paragraph  (a)  of  Rule  145  (17  CFR 
230.145). 

(1)  The  undersigned  issuer  hereby 
undertakes  as  follows:  that  prior  to  any 
public  reoffering  of  the  securities 
registered  hereunder  through  use  of  a 
prospectus  which  is  a  part  of  this 
registration  statement,  by  any  person  or 
party  who  is  deemed  to  be  an 
underwriter  within  the  meaning  of  Rule 
145(c),  the  issuer  undertakes  that  such 
reoffering  prospectus  will  contain  the 
information  called  for  by  the  applicable 
registration  form  with  respect  to 
reofferings  by  persons  who  may  be 
deemed  underwriters,  in  addition  to  the 
information  called  for  by  the  other  Items 
of  the  applicable  form. 

(2)  The  issuer  undertakes  that  every 
prospectus  (i)  that  is  filed  pursuant  to 
paragraph  (1)  immediately  preceding,  or 
(ii)  that  purports  to  meet  the 
requirements  of  section  10(a)(3)  of  the 
Act  and  is  used  in  connection  with  an 
offering  of  securities  subject  to  Rule 
462A,  will  be  filed  as  a  part  of  an 
amendment  to  the  registration  statement 
and  will  not  be  used  until  such 
amendment  is  effective,  and  that,  for 
purposes  of  determining  any  liability 
under  the  Securities  Act  of  1933,  each 
such  post-effective  amendment  shall  be 
deemed  to  be  a  new  registration 
statement  relating  to  the  securities 
offered  therein,  and  the  offering  of  such 
securities  at  that  time  shall  be  deemed 
to  be  the  initial  bona  fide  offering 
thereof. 

(i)  Acceleration  of  effectiveness. 
Include  the  following  if  any  acceleration 
is  requested  of  the  effective  date  of  the 
registration  statement  pursuant  to  Rule 
461  under  the  Securities  Act  (17  CFR 
230.461],  and  (1)  any  provision  or 
arrangement  exists  whereby  the 
registrant  may  indemnify  a  director, 
officer  or  controlling  person  of  the 
registrant  against  liabilities  arising 
under  the  Securities  Act,  or  (2)  the 
underwriting  agreement  contains 
provision  by  which  indemnification 
against  such  liabilities  are  given  by  the 
registrant  to  the  underwriter  or 
controlling  persons  of  the  underwriter 
and  a  director,  officer  or  controlling 
persoQ  of  the  registrant  is  such  an 
underwriter  or  controlling  person 
thereof  or  a  member  of  any  firm  which  it 
such  an  underwriter,  and  (3)  the  benefits 


of  such  indemnification  are  not  waived 
by  such  persons: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  and 
controlling  persons  of  the  registrant  pursuant 
to  the  foregoing  provisions,  or  otherwise,  the 
registrant  has  been  advised  that  in  the 
opinion  of  the  Securities  and  Exchange 
Commission  such  indemniflcation  is  against 
public  policy  as  expressed  in  the  Act  and  is, 
therefore,  unenforceable.  In  the  event  that  a 
claim  for  indemniFication  against  such 
liabilities  (other  than  the  payment  by  the 
registrant  of  expenses  incurred  or  paid  by  a 
director,  offlcer  or  controlling  person  of  the 
registrant  in  the  successful  defense  of  any 
action,  suit  or  proceeding)  is  asserted  by  such 
director,  officer  or  controlling  person  in 
connection  with  the  securities  being 
registered,  the  registrant  will,  unless  in  the 
opinion  of  its  counsel  the  matter  has  l>een 
settled  by  controlling  precedent,  submit  to  a 
court  of  appropriate  jurisdiction  the  question 
whether  such  indemnirication  by  it  is  against 
public  policy  as  expressed  in  the  Act  and  will 
be  governed  by  the  final  ad)udication  of  such 
issue. 

§229.600    ExNbHs. 

Item  601.  Exhibits. 

(a)  Exhibits  and  index  required.  (1) 
Subject  to  Rule  447  (17  CFR  230.447) 
under  the  Securities  Act  and  Rule  12b- 
32  (17  CFR  240.12b-32)  under  the 
Exchange  Act  regarding  incorporation  of 
exhibits  by  reference,  the  exhibits  set 
forth  in  the  exhibit  table  shall  be  filed  as 
indicated,  as  part  of  the  registration 
statement  or  report.  (2)  Each  registration 
statement  or  report  shall  contain  an 
exhibit  index,  which  shall  precede 
immediately  the  exhibis  filed  with  such 
registration  statement  For  convenient 
reference,  each  exhibit  shall  be  listed  in 
the  exhibit  index  according  to  the 
number  assigned  to  it  in  the  exhibit 
table.  The  ejdiibit  index  shall  indicate, 
by  handwrittea  typed,  printed,  or  other 
legible  form  of  notation  in  the  manually 
signed  original  registration  statement  or 
report,  the  page  number  In  the 
sequential  numbering  systen  where  such 
exhibit  can  be  found.  Where  exhibits 
are  incorporated  by  reference,  this  fact 
shall  be  noted  in  the  exhibit  index   - 
referred  to  in  the  preceding  sentence. 
Further,  the  first  page  of  the  manually 
signed  registration  statement  shall  list 
the  page  in  the  filing  where  the  exhibit 
index  is  located.  Fqr  a  description  of 
each  of  the  exhibits  included  in  the 
exhibit  table,  see  paragraph  (b)  of  this 
Item.  (3)  This  Item  applies  only  to  the 
forms  specified  in  the  exhibit  table. 
With  regard  to  forms  not  listed  in  that 
table,  reference  shall  be  made  to  the 
appropriate  form  for  the  specific  exhibit 
filing  requirements  applicable  thereto. 
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Instructions  to  Item  601. 1.  If  an  exhibit  to  a 
registration  statement  (other  than  an  opinion 
or  consent),  filed  in  preliminary  form,  has 
been  changed  only  (A)  to  insert  information 
as  to  interest,  dividend  or  conversion  rates, 
redemption  or  conversion  prices,  purchase  or 
offering  prices,  underwriters'  or  dealers' 
commission,  names,  adcjresses  or 
participation  of  underwriters  or  similar 
matters,  which  information  appears 
elsewhere  in  an  amendment  to  the 
registration  statement,  or  (B)  to  correct 
typographical  errors,  inseri  signatures  or 
make  other  similar  immaterial  changes,  then, 
notwithstanding  any  contrary  requirement  of 
any  rule  or  form,  the  registrant  need  not  refile 
such  exhibit  as  so  amended:  provided  the 
registrant  states  in  the  amendment  to  the 
registration  statement  the  basis  provided  by 


this  Instruction  for  not  refiling  sudi  exhibit 
Any  such  incomplete  exhibit  may  not 
however,  l>e  incorporated  by  reference  in  any 
subsequent  filing  under  any  Act  administered 
by  the  CommissioiL  2.  In  any  case  where  two 
or  more  indentures,  contracts,  franchises,  or 
other  documents  required  to  be  filed  as 
exhibits  are  substantially  identical  in  all 
material  respects  except  as  to  the  parties 
thereto,  the  dates  of  execution,  or  other 
details,  the  registrant  need  file  a  copy  of  only 
one  of  such  documents,  with  a  schedule 
identifying  the  other  documents  omitted  and 
setting  forth  the  material  details  in  which 
such  documents  differ  from  the  document  a 
copy  of  which  is  filed,  the  Commission  may 
at  any  time  in  its  discretion  require  filing  of 
copies  of  any  documents  so  omitted.  3.  Only 
copies,  rather  than  originals,  need  be  Bled  of 


each  exhibit  required  except  as  otfaerwiae 
specifically  noted. 

ExhibU  Table 

Instructions  to  the  Exhibit  Table.  1.  Tlie 
exhibit  table  indicates  those  documents  that 
must  be  filed  as  exhibits  to  the  respective 
forms  listed.  2.  The  "X"  designation  indicates 
the  documents  which  are  required  to  t>e  filed 
«vith  each  form  even  if  previously  filed  with 
another  document  Provided,  However,  that 
such  previously  filed  documeots  may  be 
incorprated  by  reference  to  satisfy  the  filing 
requirements.  3.  llie  number  used  in  the  tmr 
left  column  of  each  table  refers  to  the 
appropriate  subsection  in  paragraph  (b) 
where  a  description  of  the  exhibit  can  be 
found.  Whenever  necessary,  alphabetical  or 
numerical  subparts  may  be  ased. 


FxMbtt  Table 

Securities  Act  tofms 

Eaeianga  Ad  lomis 

S-1 

S-2 

S-3 

S-8 

S-11 

s-14 

s-15 

10 

S-K 

W-Q 

W-K 

(1) 

lAlOBmfflWIQ 

SyiMMIWIl 
PISfl  Ol  B0QUISIP0I1. 

reorganzatkm. 
arrangament. 
Kquidatton  or 
successkm. 

AiSdetol 

incorporation  and 

by-taws, 
insauniools  defining 

lheng)itso« 

sacurily  twMen. 

mcMJtSng 

indenkna. 

Opinion  n  lagatty 

Opinion  ra  dtocouni 

on  capital  snares. 
Opinion  re  liquidation 

pretorence. 

matters. 
VoSngkust 

agraamarM. 
MalerMoontraola. 

computaSon  o(  par 
share  earnings. 
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(b)  Description  of  exhibits.  Set  forth 
below  is  a  description  of  each  document 
hsted  in  the  exhibit  tables. 

(1)  Underwriting  agreement — Each 
underwriting  contract  or  agreement  with 
a  principal  underwriter  pursuant  to 
which  the  securities  being  registered  are 
to  be  distributed;  if  the  terms  of  such 
documents  have  not  been  determined, 
the  proposed  forms  thereof. 

(2)  PJan  of  acquisition,  reorganization, 
arrangement,  liquidation  or 
succession — Any  material  plan  of 
acquisition,  disposition,  reorganization, 
readjustment,  succession,  liquidation  or 
arrangement  and  any  amendments 
thereto  described  in  the  statement  or 
report.  Schedules  (or  similar 
attachments)  to  these  exhibits  shall  not 
be  filed  unless  such  schedules  contain 
information  which  is  material  to  an 
investment  decision  and  which  is  not 
otherwise  disclosed  in  the  agreement  or 
the  disclosure  document.  The  plan  Hied 
shall  contain  a  list  briefly  identifying  the 
contents  of  all  omitted  schedules, 
together  with  an  agreement  to  furnish 
supplementally  a  copy  of  any  omitted 
schedule  to  the  Commission  upon 
request. 

(3)  Articles  of  incorporation  and  by- 
laws— ^The  articles  of  incorporation  and 
by-laws  of  the  registrant  or  instruments 
corresponding  thereto  as  currently  in 
effect  and  any  amendments  thereto. 
Whenever  amendments  to  the  articles  or 
by-laws  of  the  registrant  are  filed,  there 
shall  also  be  filed  a  complete  copy  of  the 
articles  or  by-laws  as  amended.  Where 
it  is  impracticable  for  the  registrant  to 
file  a  charter  amendment  authorizing 
new  securities  with  the  appropriate 
state  authority  prior  to  the  effective  date 
of  the  registration  statement  registering 
such  securities,  the  registrant  may  file  as 
an  exhibit  to  the  registration  statement 
the  form  of  amendment  to  be  filed  with 
the  state  authority:  and  in  such  a  case,  if 
material  changes  are  made  after  the 
copy  is  filed,  the  registrant  must  also  nie 
the  changed  copy. 

(4)  Instruments  defining  the  rights  of 
security  holders,  including  identures — 
(i)  All  instruments  defming  the  rights  of 
holders  of  the  equity  or  debt  securities 
being  registered. 


(ii)  Except  as  set  forth  in  (iii)  below, 
for  filings  on  Forms  S-1.  S-11.  and  S-14 
under  the  Securities  Act  and  Forms  10 
and  10-K  under  the  Exchange  Act  all 
instruments  defming  the  rights  of 
holders  of  long-term  debt  of  the 
registrant  and  of  all  subsidiaries  for 
which  consolidated  or  unconsolidated 
financial  statements  are  required  to  be 
filed. 

(iii)  Where  the  Instrument  defines  the 
rights  of  holders  of  long-term  debt  of  the 
registrant  and  all  its  subsidiaries  for 
which  consolidated  or  unconsolidated 
financial  statements  are  required  to  be 
filed,  there  need  not  be  filed  (A)  any 
instrument  with  respect  to  long-term 
debt  not  being  registered  if  the  total 
amount  of  securities  authorized 
thereunder  does  not  exceed  10  percent 
of  the  total  assets  of  the  registrant  and 
its  subsidiaries  on  a  consolidated  basis 
and  if  there  is  filed  an  agreement  to 
furnish  a  copy  of  such  agreement  to  the 
CoRunission  upon  request;  (B)  any 
instrument  with  respect  to  any  class  of 
securities  if  appropriate  steps  to  assure 
the  redemption  or  retirement  of  such 
class  will  be  taken  prior  to  or  upon 
dehvery  by  the  registrant  of  the 
secujrities  being  registered;  or  (C)  copies 
of  instruments  evidencing  scrip 
certificates  for  fractions  of  shares, 
(iv)  If  any  of  the  securities  being 
registered  are,  or  will  be,  issued  under 
an  indenture  to  be  qualified  under  the 
Trust  Indenture  Act,  the  copy  of  such 
indenture  which  is  filed  as  an  exhibit 
shall  include  or  be  accompanied  by  (A) 
a  reasonably  itemized  and  informative 
table  of  contents;  and  (B)  a  cross- 
reference  sheet  showing  the  location  in 
the  indenture  of  the  provisions  inserted 
pursuant  to  sections  310  through  318(a) 
inclusive  of  the  Trust  Indenture  Act  of 
1939. 

(v)  With  respect  to  Forms  8-K  and  10- 
Q  under  the  Exchange  Act  which  are 
filed  and  which  disclose  the  creation  of 
a  new  class  of  securities  or 
indebtedness  or  the  issuances  or 
reissuance  of  any  additional  securities 
or  indebtedness  of  a  class  outstanding, 
or  the  modification  of  existing  rights  of 
security  holders,  file  all  instruments 
defining  the  rights  of  holders  of  these 


securities  or  indebtedness.  However, 
there  need  not  be  filed  any  instrument 
with  respect  to  long-term  debt  not  being 
registered  which  meets  the  exclusion  set 
forth  above  in  paragraph  (iii](A). 

(5)  Opinion  re  legality— [i]  An  opinion 
of  counsel  as  to  the  legality  of  the 
securities  being  registered,  indicating 
whether  they  will,  when  sold.  be.  legally 
issued,  fully  paid  and  non-assessable, 
and,  if  debt  securities,  whether  they  will 
be  binding  obligations  of  the  registrant. 

(ii)  If  the  securities  being  registered 
are  issued  imder  a  plan  and  the  plan  is 
subject  to  the  requirements  of  ERISA 
furnish: 

(A)  An  opinion  of  counsel  which 
confu'ms  compliance  of  the  provisions  of 
the  written  dociunentsxanstituting  the 
plan  with  the  reqtiirementkof  that  Act 
pertaining  to  such  p^ovisioIlp: 

(B)  A  copy  of  the  Internal  Revenue 
Service  determination  lett«r  that  the 
plan  is  qualified  under  sectibn  401  of  the 
Internal  Revenue  Code;  or 

(C)  An  opinion  of  counsel,  attaching  a 
copy  of  the  determination  letter,  that 
a^  amended  provisions  of  the  plan 
adopted  subsequent  to  such 
determination  comply  with  the 
requirement  of  the  Act  pertaining  to 
such  provisions. 

(6)  Opinion  re  discount  on  capital 
shares — If  any  discount  on  capita) 
shares  is  shown  as  a  deduction  from 
capital  shares  on  the  most  recent 
balance  sheet  being  filed  for  the 
registrant,  there  shall  be  filed  a 
statement  of  the  circumstances  under 
which  such  discount  arose  and  an 
opinion  of  counsel  as  to  the  legality  of 
the  issuance  of  the  shares  to  which  such 
discount  relates.  The  opinion  shall  set 
forth  any  applicable  constitutional  and 
statutory  provisions  and  shall  cite  any 
decisions  which  in  the  opinion  of 
counsel  are  controlling. 

(7)  Opinion  re  liquidation 
preference — If  the  registrant  has  any 
shares  the  preference  of  which  upon 
involuntary  liquidation  exceeds  the  par 
or  stated  value  thereof,  there  shall  be       ^ 
filed  an  opinion  of  counsel  as  to  whether 
there  are  any  restrictions  upon  surplus 
by  reason  of  such  excess  and  also  as  to 
any  remedies  available  to  security 


holders  before  or  after  payment  of  any 
dividend  that  would  reduce  surplus  to 
an  amount  less  than  the  amount  of  such 
excess.  The  opinioa  shall  set  forth  any 
applicable  constitutional  and  statutory 
provisions  and  shall  cite  any  decisions 
which,  in  the  opinion  of  counsel  are 
controlling. 

(8)  Opinion  re  tax  matters — For  filings 
on  Form  S-11  under  the  Securities  Act 
or  those  to  which  Guide  4  of  the 
Industry  Guides  applies,  an  opinion  of 
counsel  or,  in  lieu  thereof,  a  revenue 
ruling  from  the  Internal  Revenue 
Service,  supporting  the  tax  matters  and 
consequences  to  the  shareholders  as 
described  in  the  filing  when  such  tax 
malters  are  material  to  the  transaction 
for  which  the  registration  statement  is 
being  filed.  This  exhibit  otherwise  need 
only  be  filed  with  the  other  applicable 
registration  forms  where  the  tax 
consequences  are  material  to  an 
investor  and  a  representation  as  to  tax 
consequences  is  set  forth  in  the  filing.  If 
a  tax  opinion  is  set  forth  in  full  in  the 
filing,  an  indication  that  such  is  the  case 
may  be  made  in  lieu  of  filing  the 
otherwise  required  exhibit.  Such  tax 
opinions  may  be  conditioned  or  may  be 
qualified,  so  long  as  such  conditions  and 
qualifications  are  adequately  described 
in  the  filing. 

(9)  Voting  trust  agreement — Any 
voting  trust  agreements  and 
amendments  thereto. 

(10)  Material  contracts — (i)  Every 
contract  not  made  in  the  ordinary  course 
of  business  which  is  material  to  the 
registrant  and  is  to  be  performed  in 
whole  or  in  part  at  or  after  the  filing  of 
the  registration  statement  or  report  or 
was  entered  into  not  more  than  two 
years  before  such  filing.  Only  contracts 
need  be  filed  as  to  which  the  registrant 
or  subsidiary  of  the  registrant  is  a  party 
or  has  succeeded  to  a  party  by 
assumption  or  assignment  or  in  which 
the  registrant  or  such  subsidiary  has  a 
beneficial  interest. 

(ii)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business 
conducted  by  the  registrant  and  its 
subsidiaries,  it  will  be  deemed  to  have 
been  made  in  the  ordinary  course  of 
business  and  need  not  be  filed  unless  it 
falls  within  one  or  more  of  the  following 
categories,  in  which  case  it  shall  be  filed 
except  where  immaterial  in  amount  or 
signficance: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees, 
security  holders  named  in  the 
registration  statement  or  report,  or 
underwriters  are  parties  other  than 
contracts  involving  only  the  purchase  or 
sale  of  current  assets  having  a 
determinable  market  price,  at  such 
market  price; 


(B)  Any  contract  upon  which  the 

registreuit's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of 
registrant's  products  or  services  or  to 
purchase  the  major  part  of  registrant's 
requirements  of  goods,  services  or  raw 
materials  or  any  franchise  or  license  or 
other  agreement  to  use  a  patent, 
formula,  trade  secret  process  or  trade 
name  upon  which  registrant's  business 
depends  to  a  material  extent: 

(C)  Any  contract  calling  for  the 
acquisition  or  sale  of  any  property,  plant 
or  equipment  for  a  consideration 
exceeding  15  percent  of  such  fixed 
assets  of  the  registrant  on  a 
consolidated  basis;  or 

(D)  Any  material  lease  under  which  a 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held 
by  the  registrant. 

(iii)(A)  Any  management  contract  or 
any  remunerative  plan,  contract  or 
arrangement  including  but  not  limited  to 
plans  relating  to  options,  warrants  or 
rights,  pension,  retirement  or  deferred 
compensation  or  bonus,  incentive  or 
profit  sharing  (or  if  not  set  forth  in  any 
formal  document,  a  vmtten  description 
thereof)  in  which  any  director  or  any  of 
the  five  most  highly  compensated 
executive  officers  of  the  registrant 
participates  shall  be  deemed  material 
and  shall  be  filed:  and  any  other 
management  contract  or  any 
remunerative  plan,  contract  or 
arrangement  in  which  any  other 
executive  officer  of  the  registrant 
participates  shall  be  filed  unless  - 
immaterial  in  amount  or  significance. 

(B)  Notwithstanding  paragraph  (iii)(A) 
above,  the  following  management 
contracts  or  remunerative  plans, 
contracts  or  arrangements  need  not  be 
filed: 

[1]  Ordinary  purchase  and  sales 
agency  agreements. 

[2]  Agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization. 

(J)  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to^a 
class  of  security  holders,  as  such. 

[4]  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms 
is  available  to  employees,  officers  or 
directors  generally  and  which  in 
operation  provides  for  the  same  method 
of  allocation  of  benefits  between 
management  and  nonmanagement 
participants. 

(5)  Any  remunerative  plan,  contract  or 
arrangement  if  the  registrant  is  a  foreign 
private  issuer  ^at  furnishes 
remunerative  information  on  an 
aggregate  basis  as  permitted  by 
Instruction  1  to  paragraph  (a)  of  Item 
402. 


{0\  Any  remunerative  plan.  cantracL 
or  arrangement  if  the  registrant  is  a 
wholly  owned  subsidiary  of  a  conpaqr 
who  has  a  dass  of  secohties  registeied 
pursuant  to  S  12  or  files  reports  pnrsaant 
to  §  15(d)  of  the  Exchange  Ad  and  is 
filing  a  report  on  Form  10-K  or 
registering  debt  instruments  on  Fonn  S- 
2. 

Instruction:  With  the  exception  of 
management  contracts,  in  order  to 
comply  with  paragraph  (iii)  above, 
registrants  need  only  file  copies  of  the 
various  remunerative  plans  ami  need 
not  file  eadi  individual  director's  or 
executive  officer's  personal  agreemoit 
under  the  plans  unless  there  are 
particular  provisions  in  such  personal 
agreements  whose  disclosure  in  an 
exhibit  is  necessary  to  an  investor's 
understanding  of  that  individuaPs 
remuneration  under  the  plan. 

(11)  Statement  re  computation  of  per 
share  earnings — A  statement  setting 
forth  in  reasonable  detail  the 
computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly 
determined  fixim  the  material  contained 
in  the  registration  statement  or  report 
(See  Seciuities  Act  Release  No.  5133 
(February  18, 1971)  (36  FR  44831). 

(12)  Statements  re  computation  oif 
ratios — ^A  statement  setting  forth  in 
reasonable  detail  the  computation  vi 
ratios  of  earnings  to  combined  fixed 
charges  and  preferred  dividends  and 
any  other  such  ratios  which  appear  in 
the  registration  statement  or  report 

(13)  Annual  report  to  security  holders. 
Form  10-Q  or  quarterly  report  to 
security  holders — The  registrant's 
annual  report  to  security  holders  for  its 
last  fiscal  year,  its  Form  10-Q  (if 
specificaDy  incorporated  by  reference  in 
the  prospectus)  or  its  quarteriy  report  to 
security  holders,  if  all  or  a  portion 
thereof  is  incorporated  by  reference  in 
the  filing.  Such  report  except  for  those 
portions  thereof  which  are  expressly 
incorporated  by  reference  ia  the  filing,  is* 
to  be  furnished  for  the  information  of  the 
Commission  and  is  not  to  be  deemed 
"filed"  as  part  of  the  filing.  If  the 
financial  statements  in  the  report  have 
been  incorporated  by  reference  in  the 
filing,  the  accountant's  certificate  shall 
be  manually  signed  in  one  copy.  See 
Rule  411(b)  (17  CFR  230.411(b)j. 

(14)  Material  foreign  patents — Each 
material  foreign  patent  for  an  invention 
not  covM^  by  a  United  States  patent  If 
the  filing  is  a  registration  statement  and . 
if  a  substantial  part  of  the  secnritiea  to 
be  o^ered  or  if  the  proceeds  therefrom 
have  been  or  are  to  be  used  for  tlie 
particular  purposes  of  acquking. 
developing  or  exploiting  one  or  more 
material  foreign  patents  or  patent  righta. 
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furnish  a  list  showing  the  number  and  a 
brief  identification  of  each  such  patent 
or  patent  right. 

(15)  Letter  re  unaudited  interim 
financial  information — A  letter,  where 
applicable,  from  the  independent 
accountant  which  acknowledges 
awareness  of  the  use  in  a  registration 
statement  of  a  report  on  unaudited 
interim  financial  information  which 
pursuant  to  Rule  436(c)  (17  CFR 
230.436(c))  under  the  Securities  Act  is 
not  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  sections  7  and  11  of  that  Act. 

(16)  Letter  re  change  in  certifying 
accountant — A  letter  from  the 
registrant's  former  independent 
accountant  regarding  its  concurrence  or 
disagreement  with  the  statements  made 
by  the  registrant  in  the  current  report 
concerning  the  resignation  or  dismissal 
as  the  registrant's  principal  accountant. 

(17)  Letter  re  director  resignation — 
Any  letter  from  a  former  director  which 
sets  forth  a  description  of  a 
disagreement  with  the  registrant  that  led 
to  the  director's  resignation  or  refusal  to 
stand  for  re-election  and  which  requests 
that  the  matter  be  disclosed. 

(18)  Letter  re  change  in  accounting 
principles — Unless  previously  filed,  a 
letter  from  the  registrant's  independent 
accountant  indicating  whether  any 
change  in  accounting  principles  or 
practices  followed  by  the  registrant,  or 
any  change  in  the  method  of  applying 
any  such  accounting  principles  or 
practices,  which  affected  the  financial 
statements  being  filed  with  the 
Commission  in  the  report  or  which  is 
reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years  is  to  an 
alternative  principle  which  in  his 
judgment  is  preferable  under  the 
circumstances.  No  such  letter  need  be 
filed  when  such  change  is  made  in 
response  to  a  standard  adopted  by  the 
Financial  Accounting  Standards  Board 
that  creates  a  new  accounting  principle, 
that  expresses  a  preference  for  an 
accounting  principle,  or  that  rejects  a 
specific  accounting  principle. 

(19)  Previously  unfiled  documents — 
All  contracts  and  other  documents  of  a 
type  required  to  be  filed  as  an  exhibit  to 
an  original  registration  statement  on 
Form  10  or  a  report  on  Form  10-K  or  10- 
Q  under  the  Exchange  Act  which  were 
executed  or  in  effect  during  the  reporting 
period  and  not  previously  filed,  as  well 
as  all  amendments  or  modifications,  not 
previously  filed,  to  all  currently  required 
exhibits  previously  filed  with  Forms  10, 
10-K  and  lO-O. 

(20)  Report  furnished  to  security 
holders — If  the  registrant  makes 


available  to  its  stockholders  or 
otherwise  publishes,  within  the  period 
prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  Part  I  of  Form  10-Q.  the 
information  called  for  may  be 
incorporated  by  reference  to  such 
published  document  or  statement 
provided  copies  thereof  are  included  as 
an  exhibit  to  the  registration  statement 
or  to  Part  I  of  the  Form  10-Q  report. 

(21)  Other  documents  or  statements  to 
security  holders — If  Ih'e  registrant 
makes  available  to  its  stockholders  or 
otherwise  publishes,  within  the  period 
prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  this  form  the 
information  called  for  may  be 
incorporated  by  reference  to  such 
published  document  or  statement 
provided  copies  thereof  are  filed  as  an 
exhibit  to  the  report  on  this  form. 

(22)  Subsidiaries  of  the  registrant — (i) 
List  all  subsidiaries  of  the  registrant  the 
state  or  other  jurisdiction  of 
incorporation  or  organization  of  each, 
and  the  names  under  which  such 
subsidiaries  do  business.  This  list  shall 
be  repeated  in  each  annual  filing. 

(ii)  The  names  of  particular 
subsidiaries  may  be  omitted  if  the 
unnamed  subsidiaries,  considered  in  the 
aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  subsidiary  as 
of  the  end  of  the  year  covered  by  this 
report.  (See  the  definition  of  "significant 
subsidiary"  in  Rule  l-02(v)  (17  CFR 
210.1-02(v))  of  Regulation  S-X.)  The 
names  of  consolidated  wholly-owned 
multiple  subsidiaries  carrying  on  the 
same  line  of  business,  such  as  chain 
stores  or  small  loan  companies,  may  be 
omitted,  provided  the  name  of  the 
immediate  parent,  the  line  of  business, 
the  number  of  omitted  subsidiaries 
operating  in  the  United  States  and  the 
number  operating  in  foreign  countries 
are  given.  This  instruction  shall  not 
apply,  however,  to  banks,  insurance 
companies,  savings  and  loan 
associations  or  to  any  subsidiary  subject 
to  regulation  by  another  Federal  agency. 

(23)  Published  report  regarding 
matters  submitted  to  vote  of  security 
holders — Published  reports  containing 
all  of  the  information  called  for  by  Item 
4  of  Part  II  of  Form  10-Q  or  Item  11  of 
Part  III  on  Form  10-K  which  is  referred 
to  therein  in  li^  of  providing  disclosure 
in  Form  10-Q  or  10-K.  which  are 
required  to  be  filed  as  exhibits  by  Rule 
12(b)(23(a)(3)  under  the  Exchange  Act. 

(24)  Consents  of  experts  and 
counsel — All  written  consents  required 
to  be  filed,  together  with  a  list  thereof. 
Such  consents  shall  be  dated  and 


manually  signed.  Where  the  consent  of 
an  expert  or  counsel  is  contained  in  his 
report  or  opinion,  a  reference  shall  be 
made  in  the  list  to  the  report  or  opinion 
containing  the  consent. 

(25)  Power  of  attorney — If  any  name  is 
signed  to  the  registration  statement  or 
report  pursuant  to  a  power  of  attorney, 
manually  signed  copies  of  such  power  of 
attorney  shall  be  filed.  In  addition,  if  the 
name  of  any  officer  signing  on  behalf  of 
the  registrant,  or  attesting  the 
registrant's  seal,  is  signed  pursuant  to  a 
power  of  attorney,  certified  copies  of  a 
resolution  of  the  registrant's  board  of 
directors  authorizing  such  signature 
shall  also  be  filed. 

(26)  Statement  of  eligibility  of 
trustee — A  statement  of  eligibility  and 
qualification  of  each  person  designated 
to  act  as  trustee  under  an  indenture  to 
be  qualified  under  the  Trust  Indenture 
Act  of  1939. 

(27)  Invitations  for  bompetitive  bids — 
If  the  registration  statement  covers 
securities  to  be  offered  at  competitive 
bidding,  any  form  of  communication 
which  is  an  invitation  for  competitive 
bid  which  will  be  sent  or  given  to  any 
person  shall  be  filed. 

(28)  Additional  exhibits — (I)  Any 
additional  exhibits  which  the  registrant 
may  wish  to  file  shall  be  so  marked  as 
to  indicate  clearly  the  subject  matters  to 
which  they  refer,  (il)  Any  document 
(except  for  an  exhibit)  or  part  thereof 
which  is  incorporated  by  reference  in 
the  filing  and  is  not  otherwise  required 
to  be  filed  by  this  Item  or  is  not  a 
Commission  filed  document 
incorporated  by  reference  in  a  Securities 
Act  registration  statement. 

§  229.700    Miscellaneous. 

Item  701.  Recent  sales  of  unregistered 
securities.  Furnish  the  following 
information  as  to  all  securities  of  the 
registrant  sold  by  the  registrant  within 
the  past  three  years  which  were  not 
registered  under  the  Securities  Act 
Include  sales  of  reacquired  securities,  as 
well  as  new  issues,  securities  issued  in 
exchange  for  property,  services,  or  other 
securities,  and  new  securities  resulting 
from  the  modification  ot  outstanding 
securities. 

(a)  Securities  sold.  Give  the  date  of 
sale  and  the  title  and  amount  of 
securities  sold. 

(b)  Underwriters  and  other 
purchasers.  Give  the  names  of  the 
principal  underwriters,  if  any.  As  to  any 
such  securities  not  publicly  offered, 
name  the  persons  or  identify  the  class  of 
persons  to  whom  the  securities  were 
sold. 

(c)  Consideration.  As  to  securities 
sold  for  cash,  state  the  aggregate 
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offering  price  and  the  aggregate 
underwriting  discounts  or  commissions. 
As  to  any  securities  sold  otherwise  than 
for  cash,  state  the  nature  of  the 
transaction  and  the  nature  and 
aggregate  amount  of  consideration 
received  by  the  registrant. 

(d)  Exemption  from  registration 
claimed  Indicate  the  section  of  the 
Securities  Act  or  the  rule  of  the 
Commission  luider  which  exemption 
from  registration  was  claimed  and  state 
briefly  the  facts  relied  upon  to  make  the 
exemption  available. 

Instructions.  1.  Information  required  by  this 
Item  701  need  not  be  set  fortli  as  to  notes, 
drafts,  bills  of  exchange,  or  bankers' 
acceptances  which  mature  not  later  than  one 
year  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  'nfomiation  required. 

§  229.800    List  Of  Industry  Guides 

(a)  Guide  1.  Disclosure  of  principal 
sources  of  electric  revenues. 

(b)  Guide  2.  Prospectuses  relating  to 
interests  in  oil  and  gas  programs  guide. 

(c)  Guide  3.  Registration  statements 
relating  to  "insurance  premium  funding 
programs." 

(d)  Guide  4.  Preparation  of  registration 
statements  relating  to  interest  in  real 
estate  limited  partnerships. 

(e)  Guide  5.  Statistical  disclosure  by 
bank  holding  companies. 

By  the  Conunissioa 
George  A.  Fitzsimmons, 

Secretary. 
August  a,  1961. 

|FR  Doc.  •1-23439  fiimi  •- 13-»1.  12 :M  pw| 
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17  CFR  Parts  201. 230  and  240 

(Release  Nos.  33-8333,  34-18009,  and  IC- 
11889;  File  Na  S7-«951 

Proposed  Revision  of  Regulation  C, 
Registration  and  Regulation  12B, 
Registration  and  Reporting 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMAWV:  The  Commission  is 
publishing  for  comment  proposed 
revisions  to  the  regulations  which 
govern  the  procedures  concerning:  (1) 
the  registration  of  securities  under  the 
Securities  Act  of  1933;  and  (2)  the 
registration  and  reports  of  certain 
issuers  under  the  Securities  Exchange 
Act  of  1934.  Certain  of  these  proposals 
are  designed  to  implement  the 
Commission's  program  to  integrate  the 
disclosure  systems  under  those  Acts. 


Other  proposals  represent  a  "sunset" 
review  of  these  regulations  and  are 
intended  to  simplify,  to  update  and  to 
eliminate  inconsistencies  in  current 
rules  and  to  delete  unnecessary  or 
outmoded  regulation. 
DATE:  Comments  must  be  received  on  or 
before  October  3a  1981. 
ADDRESSES:  Comment  letter  should  refer 
to  File  No.  S7-895  and  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington,  D.C.  20549.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W,  Washington,  D.C 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Cooper  (202)  272-2589.  Office 
of  Disclosure  Policy,  ENvision  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549;  for  questions  concerning 
investment  companies,  contact  Mary  K. 
Crook  (202)  272-2033.  Office  of 
Disclosure  Legal  Services,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  published  for  comment  proposed 
amendments  to  Regulation  C  (17  CFR 
230.400  through  230.494)  pursuant  to 
Sections  8,  7, 10  and  19(a)  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  |15  U.S.C.  77a  et  seq.  (1978  and 
Supp.  in  1979),  as  amended  by  the  Small 
Business  Investment  Incentive  Act  of 
1980,  Pub.  L  No.  96-477  (October  21. 
1980)1  and  proposed  amendments  to 
Regulation  12B  (17  CFR  240.12b-l 
through  240.12l>-36)  pursuant  to  Sections 
3(b),  13(a)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq  (1976  and 
Supp.  ID  1979)).  If  adopted,  these 
proposals  would  simplify  and  clarify 
procedural  requirements,  eliminate 
inconsistencies  between  different  sets  of 
regulations,  conform  the  provisions  of 
Regulation  C  and  Regulation  12B  to  the 
procedures  established  in  the  integrated 
disclosure  system,  and  revise  and  up- 
date, or  delete,  out-moded  or 
unnecessary  regulations. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments  to 
Regulation  C  and  12B  proposed  herein 
will  not  have,  if  promulgated,  a 
significent  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 


In  addition,  the  Commission  today  has 
proposed  or  reproposed  for  comment  in 
separate  releases  several  other 
rulemaking  proposals.  These  proposals 
include:  (1)  three  registration  statement 
forms.  Forms  S-1.  S-2  and  S-3 
(ori^ally  denominated  for  comment 
purposes  as  Forms  A  B  and  C)  which 
will  constitute  the  basic  framework  for 
registering  securities  under  the 
Securities  Act '  (2)  the  expanskm  of 
Regulation  S-K  (17  CFR  22SJ0m  et  seq.) 
to  include  additional  disdosore  items 
and  the  rescission  of  Guides  for  the 
Preparation  and  Filing  of  Registratiaa 
Statements  and  Reports  (hereinafter  tbc 
"Guides"),  other  than  the  Guides 
relating  to  specific  industries,  dierebjr 
completing  the  Commission's  "sunset" 
review  of  the  Guides;  *  (3)  a  new  rale 
governing  registration  of  securities  to  be 
sold  in  a  continuous  or  delayed 
offering:  *  (4)  new  rales  relating  to  tiie 
responsibility  of  perscms  subject  to 
Secti(m  11  of  the  Securities  Act  in  an 
integrated  disclosure  system;  *  (5)  a 
statement  of  the  Commission's  policy 
with  respect  to  the  disclosure  of  security 
ratings;  ^  and  (6)  amendments  to  otlaer 
Securities  Act  registration  forms  *  (7) 
and  amendments  to  certain  Exchange 
Act  forms  and  schedules  "  to  incorporate 
fne  new  Regulation  S-K  provisions  and 
make  other  changes.  These  proposals 
represent  the  next  major  step  in  the 
Commission's  efforts  to  achieve  a 
simplified  and  integrated  disclosure 
system  under  the  Securities  Act  and  the 
Exchange  Act  as  well  as  the 
continuation  of  the  Commission's 
"sunset"  review  of  all  existing  rules  and 
regulations. 

I.  Background  and  Overview 

The  rules  comprising  Regulation  C 
and  Regulation  12B  were  adopted  to 
standardize  securities  registration  and 
reporting  under  the  Securities  Act  and 
Exchange  Act  respectively,  to 
implement  the  statutes  and  to  provide 
more  specific  instructions  for  registrants 
than  are  contained  in  the  statutes 
themselves.  Although  these  regulations 


'  Securrtin  Act  Release  Na  8331  (AriTJSl  &  ISR). 
as  originally  proposed  in  Secaritie*  Act  Release  No. 
6235  (Septemtier  Z.  19KI)  |45  FR  SSOm)  (ttie  -.\BC 
Release"). 

"Securities  Act  Release  No.  833:  (Ai^irret  a.  ISSlJ 
(the    Regulation  S-K  Release")  as  onginaih, 
proposed  in  Securities  Act  Release  No.  BTTB 
(December  23. 1900)  (40  FR  78)  (the  "Cuides 
Release"). 

'Securities  Act  Release  No.  6334  (August  S.  1981). 
Originally  proposed  as  part  of  Securities  .Act 
Release  No.  6Z78  (Oecemtier  S.  1980)  (46  FK  TB). 

'Securities  Act  Release  No.  6335  (Augua>l  ft.  ISU). 

'Securities  Act  Release  No.  633S  (AapMl  C  MMi 

'Securities  Act  Release  No.  6337  (AagMiaL  IHl). 

^Securities  Rxoh«igp  Releae  No.  18814  (/ 
6,1961]. 
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developed  over  a  long  period,  no  overall 
review  of  their  provisions  has  been 
undertaken  fof  some  time.' In  view  of  its 
program  to  integrate  the  disclosure 
systems  under  the  Federal  securities 
laws  and  its  ongoing  "sunset"  review  of 
regulations,  the  Commission  believes 
that  a  comprehensive  review  of 
Regulation  C  and  Regulation  12B  is  both 
appropriate  and  necessary  at  this  time. 

In  its  development  of  an  integrated 
disclosure  system,  the  Commission  has 
sought  to  consolidate  requirements 
relating  to  substantive  disclosure  and 
document  content  in  Regulation  S-K. 
The  proposals  in  this  release  reflect 
continuation  of  that  process  and  also  the 
effort  to  simplify  and  consolidate 
procedural  requirements  in  Regulations 
C  and  12B. 

The  comprehensive  review 
commenced  with  this  release  will 
establish  regulations  which  reflect  the 
procedures  instituted  by  the  integrated 
disclosure  program.  For  example,  the 
rules  concerning  incorporation  by 
reference  are  proposed  to  be  revised 
and  made  uniform  to  comport  with  the 
extended  use  of  incorporation  by 
reference  of  Exchange  Act  reports  in 
Securities  Act  registration  statements. 
The  proposed  revision  and  expansion  of 
Regulation  S-K  involves  not  only  the 
inclusion  of  the  disclosure  provisions  of 
the  Guides  in  that  regulation  *  but  also 
the  inclusion  of  the  disclosure 


■Several  of  (lie  provlaloiu  In  Regulation  C  were 
adopted  by  the  CommiMlon  at  part  of  a  compilation 
of  general  rules  and  regulations  on  April  30, 1937.  (2 
FR  904).  On  June  9, 1947,  the  Commiaslon 
centralized  certain  of  the  general  rule*  and 
regulations  under  the  heading  of  Regulation  C  to 
facilitate  the  registration  of  securities  under  that 
Act  by  eliminating  obsolete  provisions  and  by 
reorganizing  and  revising  the  remaining  rules 
(Securities  Act  Release  No.  3325. 12  FR  4071).  Since 
1947.  Regulation  C  has  been  revised,  for  the  most 
part,  on  a  rule-by-rute  basis,  except  for  changes  in 
the  rules  which  were  adopted  to  implement 
statutory  changes.  {See.  e.g..  Securities  Act  Release 
No.  3519.  October  8. 1984  (19  FR  6727)).  The  rules 
comprising  Regulation  1ZB  have  developed  in  a 
simllur  manner.  On  December  27.  194S.  the 
Commission  announced  the  adaption  of  Regulation 
12B  which  was  promulgated  to  clarify  and  update 
the  Commission's  rules  and  regulations  under  the 
Exchange  Act  governing  registration  and  reporting. 
(Securities  Exchange  Act  Release  No.  4194.  IS  FR 
9321).  On  February  5, 1965,  the  Commission 
announced  the  revision  of  certain  of  the  rules  in 
Regulation  12B  to  conform  to  the  addition  of  Section 
xzig)  to  the  Exchange  Act.  (Securities  Exchange  Act 
Relcuse  No.  752S.  30  FR  3022). 

*In  an  advance  notice  of  proposed  rtilemaking. 
Securities  Act  Release  No.  6163  (December  5.  1979) 
(44  FR  72604)  (hereinafter  the  "Concept  Release") 
the  Commission  requested  comment  on  all  aspects 
of  the  Guides.  Comments  in  response  to  the  Concept 
Release  recommended  that  specific  provisions  of 
the  Guides  be  reacinded  and  adopted  as  part  of 
Regulation  C  or  Regulation  8-K.  Therefore,  the 
Commission  in  the  Guides  Release  proposed  certain 
•ddHlons  to  Regulation  S-K  and  Regulation  C  to 
•mbody  provlsiona  of  the  Guide*  which  wen  to  b» 
rescinded. 


provisions  which  this  release  proposes 
to  be  deleted  from  Regulations  C  and 
128.'"  Similarly,  the  procedural 
provisions  of  the  Guides  are  proposed  to 
be  included  in  Regulation  C. 

One  result  of  these  changes  would  be 
that  provisions  in  Regulation  C  to  be 
moved  to  Regulation  S-K  would  no 
longer  be  applicable  automatically,  but 
would  apply  only  when  the  relevant 
items  of  Regulation  S-K  are  adopted  in  a 
particular  registration  form.  The  release 
proposing  coordinating  changes  in 
Securities  Act  forms  "  modifies  most  of 
the  current  registration  forms  to  adopt 
relevant  sections  of  Regulation  S-K. 
However,  certain  special  forms  are  not 
being  amended  to  adopt  items  of 
Regulation  S-K.  Form  S-18  (17  CFR 
239,28]  for  certain  offerings  of  limited 
size  does  not  refer  to  Regulation  S-K. 
but  the  Commission  expects  to  propose 
amendments  to  this  form  in  the  near 
future  to  adopt  appropriate  provisions  of 
Regulation  C  being  moved  to  Regulation 
S-K.  Form  S-12  (17  CFR  239.19)  for  the 
registration  of  American  Depositary 
Receipts  issued  against  outstanding 
foreign  securities  and  Form  C-3  (17  CFR 
239.5)  for  the  registration  of  American 
certificates  against  foreign  issues  and 
for  underlying  securities  also  do  not 
refer  to  Regulation  S-K.  The  addition  of 
any  appropriate  provisions  formerly  in 
Regulation  C  or  the  Guides  and  now 
moved  to  Regulation  S-K  will  be 
addressed  in  connection  with  the 
amendments  currently  under 
consideration  to  substantially  revise, 
consolidate  and  streamline  foreign 
issuer  disclosure  requirements,  Forms 
N-1.  N-2  and  S-6  (17  CFR  239.11. 
239.11a-l,  239.16)  pertaining  to 
registration  statement  of  investment 
companies,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Investment  Company  Act")  (15  U.S.C. 
80a-l  et  seq.  (1976  and  Supp.  Ill  1979), 
as  amended  by  the  Small  Business 
Investment  Incentive  Act  of  1980,  Pub.  L 
No.  96-^77  (October  21, 1980)).  do  not 
adopt  items  of  Regulation  S-K.  To 
preserve  the  application  of  certain 
provisions  of  Regulation  C,  which  are 
being  moved  to  Regulation  S-K.  to 
registration  statements  on  these  forms, 
the  Commission  is  proposing  several 
new,  special  rules  in  Regulation  C 
applicable  solely  to  these  forms.  These 
new  special  rules  are  denominated  "y" 
rules.  As  these  forms  are  reviewed  in 
the  future,  such  provisions  may  be 
incorporated  in  substantive  disclosure 


provisions  and  eliminated  from 
Regulation  C. 

In  addition  to  implementing 
integration,  these  proposals  represent  a 
"sunset"  review  of  these  regualtions 
which  is  designed  to  eliminate 
inconsistencies  between  rules,  to  delete 
unnecessary,  out-moded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions.  This  sunset 
review  has  resulted  in  the  proposed 
deletion  of  17  rules.  Certain  rules  are  not 
proposed  to  be  revised,  '*  and  are  not 
discussed  in  this  release.  However,  the 
Commission  requests  specific  comment 
on  these  other  provisions  of  Regulations 
C  and  12B  in  addition  to  the  proposals 
set  forth  below,  in  order  to  determine 
whether  further  revisions  are 
appropriate  or  whether  such  rules  are 
out-moded,  unnecessary  or  impose 
undue  burdens  on  registrants  in  relation 
to  their  benefits. 

Other  changes  proposed  as  parts  of 
the  Commission's  integration  program 
would  be  refiected  in  Regulation  C,  but 
are  the  subjects  of  separate  releases. 
Proposed  Rules  412  and  418  are 
discussed  in  the  release  relating  to  the 
responsibility  of  persons  subject  to 
Section  11  of  the  Securities  Act. 
Proposed  Rule  462A.  governing 
registration  of  securities  to  be  sold  in  a 
continuous  or  delayed  offering,  is  the 
subject  of  a  separate  release.  Proposed 
Rule  436(g)  is  discussed  in  the  release 
setting  forth  a  statement  of  the 
Commission's  policy  with  respect  to  the 
disclosure  of  security  ratings. 

In  order  to  facilitate  commentators* 
understanding  of  the  proposals,  the 
discussion  of  the  proposed  revisions  to 
Regulation  C  and  the  proposed 
corresponding  revisions  to  Regulation 
12B  are  presented  in  the  same  manner 
that  the  rules  in  Regulation  C  are 
organized,  that  is:  (1)  general 
requirements:  (2)  form  and  content  of  a 
prospectus:  (3)  written  consents:  (4) 
exhibits:  (5)  filing  fees  and  effective 
dates:  (6)  amendments  and  withdrawals: 
and  (7)  nondisclosure  of  contract 
provisions.  The  numbering  of  the  rules 
in  Regulation  C  and  the  current 
organization  of  the  regulation  have  not 
been  changed.  If  adopted,  the  proposed 
rules  will  be  renumbered.  The 
Commission  requests  specific  comment 
on  whether  further  structural 


"For  example,  these  provisions  relate  to  legends 
In  a  registration  statement  and  prospectus  and 
exhibits.  For  an  expanded  discussion  of  these 
proposals.  $ee  the  Regulation  S-K  Release. 

"Sm  Securitiet  Act  Release  No.  6337. 


"The  rules  in  Regulation  C  in  which  no  change  it 
presently  proposed  are:  408:  400;  410;  416;  417;  420; 
423;  424:  429;  434;  434b;  437:  43«;  455;  456;  459;  463; 
474;  475;  476;  479;  490;  491;  492;  493;  and  494.  The 
rules  in  Regulation  12B  In  which  no  change  it 
presently  proposed  are:  12b-3;  12b-S;  12b-A;  123>-7: 
12b-10:  12b-13;  12b-14: 12b-15;  12b-20: 12b-Z1;  12b- 
22: 12b-25;  12b-30;  12b-31: 12b-32: 12b-33:  and  12t»- 
30. 
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reorganization  should  also  be  made  and, 
if  so,  what  form  it  should  take.  For 
instance,  commentators  are  invited  to 
comment  on  whether  it  would  be 
appropriate  to  consolidate  all  of  the 
provisions  in  Regulation  C  governing 
registration  statements  for  securities  to 
be  offered  at  competitive  bid  or  to 
consolidate  all  of  the  provisions 
applicable  only  to  those  registration 
statements  of  investment  companies. 


n.  Table  of  Proposed  Regulation  C 

The  principal  focus  of  this  release  is 
on  the  numerous  rules  in  Regulation  C. 
To  facilitate  review  Of  that  regulation 
and  the  proposals  herein,  and  comments 
on  Regulation  C,  the  following  table  sets 
forth  the  entire  contents  of  Regulation  C 
It  includes  all  of  the  current  rules  in 
Regulation  C  as  well  as  the  rules 
proposed  by  this  and  the  companion 


releases.  The  rules  which  are  not  the 
subject  of  specific  proposed  change  are 
so  indicated.  In  additioa  the  chart 
indicates  the  soiutx  of  the  proposed 
rule,  whether  it  is  an  existing  rule  or 
rules  in  Regulation  C.  a  Guide  or  Guides, 
a  ciurent  provision  of  a  registration  form 
or  forms,  or  a  combination  thereof. 


Regulation  C — Registration 


Rule 


Proposed  action 


Deleted 


No  change      Amendment 


Commentaiy 


230.400    Application  ol 

a  230  400  to  230.494.  Inclu- 
sive. 
General  Requirements 

230401    Requirement    as    to 
proper  form. 

230.402  Numt>er    ol    copies; 
binding;  signatures. 

230.403  Requirements   as   to 
paper,  pnnting  afxl  language. 

230404    Preparation  of  regis- 
tration stateinem. 


230.405  Definitions  of  terms 

230.406  Title  o(  securities X.. 


Baaed  on  Cunsnt  Rulet  401. 
427(b),  432  &  470  and 
Guides. 


230.40ey    Title  of  securities 

230.407    imerpretation   ol   re-    X.. 

quirements. 
230406    Additional      informa-  

tion 
230  409    Information  unknown  

or  not  reasonat)ly  available. 

230.410  Disclaimer  of  control 

230.411  Incorporation  by  rel-  

erence. 


Changes  from  generil  raftuo- 
tions  to  re9Slraeon  lonns; 
last  senterKe  in  prnttpifih 
(e)  moved  to  Rule  433. 

Changes  irom  Exchange  Ad 
rules. 

Moved  to  Regulation  S-K  and 
Rule406y. 
.  Rule  406. 


X.. 


Changes  trom  Rulee  412  A 
422  and  Exchange  Act  Riae 
12b-23. 


230  412    Form  of  and  Kmlta-    X.. 
Uon    upon   incorporation   by 
reference. 

230.412  Effective     date     ol  

documents   incorporated   by 
relerence. 

230.413  Registration  of  addi-  - 

lional  securities. 

230  414    Registration   by  cer-  

tain  successor  issuers. 
230.415    Competitive     bidding  

registration  statements. 
230  416    Securities      to      be  

issued  as  a  result  of  stock 

splits,  stock  dividends,  and 

antidilution  provisions. 
230.417    Date      of      financial  

statements 
230418    Modified    or    super-  

seded  documents 

230.419    Supplemenid     Mar-  ...... 

matior^ 


Form  and  Content  of 
Prospectuses 

230.420    Legibility  of  prospeo- X.. 

luses. 

230421     Presentation  ol  inlor-  _ 

malnn  in  prospectuses. 


From  Item  8  ol  proposed  Form 
A  S  Item  9  ol  proposed 
Form  8. 


Undertaking  moved  to  Ropiia 
lion  S-K. 


From  ItenfS  ol  proposed  Form 
A  &  Item  9  ol  proposed 
Form  a. 

From  proposed  Rule  aOOb, 
proposed  Rule  424a.  Guide 
53.  Irretnjctxxi  to  Item  1(cX1) 
(a)  of  Regulation  S-K  In- 
struction 4<0  to  Item  2(a)  ol 
Regulation  S-K.  propoised 
Rule460(g>. 


Changes  Irom  general  mslnic- 
tions  to  legisaalKsn  hjfint, 
pan  moved  to  Regulalion  S- 
K  and  Rule  445/ 


230.422  Summaries    or    out- 
lines of  documents. 

230.423  Date     ol     prospec- 


230.424    Filing     ol     prospec- 
tuses; number  of  copies. 


ilfTl 


Fedanl  Re^sler  /  Vol.  46.  No.  1S9  /  Tuesday.  August  18.  1881  /  Proposed  Rides 


RequlBtkMi  C—Z^yg/ra/iiaff— Continued 


mtmmtmm 


230  42S    9>iHiiniil     w^utwd    X.. 


230  425*    Statwnam   required    X. 
on  prrnpeclMS  fvgviAno  tfe- 


23042Sy    Inlormation  required  

by  ■  prospectus 
230  426    Statemertt  as  lo  sta-     X.. 

Mzmg 
230  427    Contents  ol  propec-  _ 

ms  ueed  anar  nne  monttw. 
230.4M    IWKilalioni    tor   com-  ....„ 


...  X. 


Moved  to  negiMliBn  S-K  wnt 

Rule  42S|r 
Moved  to  Ragiialino  S-K  and 

Rule4?Sy 


Rom  Rutos  42«(c).  42S,  42Sa. 

426.  433<b) 
Moved  to  nimiaifciii  S-K  and 

Rtae425y 
Oatoto  paragraph  (bt,  move  to 

Ruto40l. 
Uova  undartaiung  lo'Ragul*- 

Inn   S-K.   detoto  laM  aan- 
I  only 


230.429    Pioapactua     relalmg 
to  tavaral  regM»ation  state- 


230.430    Proapectua   lor    em-     X.. 
ptoyeea'  saving*,  proM  ihar- 

mg  or  panaton  plana.. 

230  431    PrMpacfei      aup-    X.. 
ptomentng  preOnnary  iiiaMi 
nal  supplied  previoualy 

230  432    ApplKatmn  o)    X.. 

amendments  to  njles  gov- 
erning contents  of  prospec- 
tuses 

230433    Proapeclu*    lor    aa* 

pmr  10  aWaOiii  dato 


230434    Summary  proai 
prepared  by  mdependenl  or- 
g*na*to<« 

230  434a    Summary    pro^MO- 
tuses 


230434b    AddWonal    intomw- 

-   Mn  required  to  be  included 

in  proajgectuses  relating  to 


230  434c  Use  of  a  loreign 
languag*  prospactos  m  • 
toreign  country 

230  434d  Advertisemer«  by 
an  mveslment  company  as 
Uliatying  requirements  ol 
■action  10 

Written  Consentt 

230  435    Formal  requHeiiieiila 

as  10  consents 
230  436    Consents  required  m 

speoal  cases. 
230  437    Application     to    dls- 


MoMdtoRule40l 


Praa«*ckja  lUlnmant  in  i 
graph  (b)  mooed  to 
ton  S-K  and  Rule  44Sy;  ad- 
dNion  Irom  Rule  404(a). 


Eligibility  cntena  ol  proposed 
Form  S-2  titttminxt:  modk- 
oalnn  at  proviann  m  Mtaiv 
presantatx>n 


Rawaton  to  raier  to  a*  toraign 
BOuMnea    ralhar    tian    |u*l 


AdMon  ol  buainaaa  develop- 


Mowad  to  Regulation  S-K  and 
fM*44Sv 


X Quid*  38  a  sacaawy 


230  438    Consents  ol  \ 
about  to  become  directors 

230  439    Consent    lo    use    0< 
material  incorporated  by  rel- 


ExhWIs 


230  445 


230  44Sy    Extubits   lor 

regBlrabon  sHtomaniL 
230  446    Onusann  ot  aubalan- 


X 


230  447    Incoiporaaon  ol  ai- 
hibrtB  by  MieMiu*. 

Flkng.  Fees.  EHeclkia  DM* 


230  455    Place  ol  Ming  ... 

230  456    Date  of  Mmg 

230  457    Compulation  ol  I 


Ffom  inM'uceon  en  eicwpora- 
tton  by  vefeianca  M  rwma 

s-aa&-«« 

Moii^   to   Rilillillflr    S-K  A 

Ri4e  44Sy 
Rule  402(c).  403(e).  428.  445. 

446.472|di 
Moved  to   Regulation   S-K  A 

Rula44Sy 

i(0 


230  45B  Calai*lion  ol  aNac- 
«va  dale 

230460  Oiainbuiion  ol  p**- 
liminarv  prospectus. 

230  461  Accelerallon  ol  el- 
lective  dale. 

230  461y  Undertaking  re- 
quired n  certain  registration 
statemems. 


X .... 


lonaand  guarant***. 


Quide  18. 

Rule  400  •  Qyidaa  17.  48  « 

S3. 
R>tfa  4«t  a  Quale  46. 
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Amerxlments;  Withdrawals 

230470  Formal  requirements  . 
lor  amendments. 

230471  Signatures  to 
amer  iments. 

23047J    Filing      ol      amend- 
ments number  ot  copies. 

230473    Delaying        amend- 
ments 

230.474    Date     ol     Mmg     of 
amendments 

230  475    Amendment         filed 
with  consent  ol  Commission. 

230  475a  Pre-eltective 
amendments  on  Form  S-S 
and  certain  preeflectiv* 
amendments  on  Form  S-3. 
deemed  filed  with  consent  ol 
Commission. 

230476    Amendment         tiled 
pursuant  to  order  ol  Com- 


230.477  Witlidrawal  of  regis- 
tration statement  or  amend- 
ment. 

230.478  Powers  to  amend  or 
wittidraw    registration    state- 


230  47&  Procedure  witti  re- 
spect to  abandoned  registra- 
tion statements  arxl  post-el. 
lecuve  amendments. 

Nondisclosure  ol  Contract 
Provision* 

230  486    Contracts  in  general ... 


Proposed  action 


No  change       Amendment 


Commemary 


230  462  Notice  ol  delayed  or 
auspended  olfering  and  sale 
of  securities. 

230  462a  Delayed  or  continu- 
ous offering  and  sale  of  se- 
curities. 

230463  Report  ol  sales  of 
securities  and  use  of  pro- 
ceeds Iherefrom. 

230  464  Effective  date  ol 
postetlective  amendments 
on  Form  6-8  or  on  Form  S- 
3  for  registration  statements 
relating  to  a  dividend  or  in- 
terest remvestmenl  plan. 

230  465  EHective  date  ol 
post-effective  amendments 
Med  by  certain  registered  irv 
vestment  companies.. 


X 


Add  dmdend  or  interest  reirv 
vestment  plans  on  Form  S- 
3. 


X.. 

X.. 

X.. 


Part  moved  to  Rule  401. 


Same  as  §  230  464. 


Same  as  {  230.464. 


X.... 


Same  as  §230  464. 


X 


X.. 


From  Qmde  SO  A  Btcttange 
Act  Rule  24b-2. 


RegAlration  by  Foreign  Gov- 
ernments or  Political  Sut)divi- 
sions  Thereof 

230  490  Information  to  be  fur- 
nished under  paragraph  (3) 
olSchadulaB. 

230.481  Inlonnation  to  be  lur- 
nished  under  paragraph  (6) 
ol  Schedule  B. 

230492  Omissions  from  pro- 
spectuses. 

230.493  Filing  ol  opinions  ol 
counsel. 

230  494    Newspaper   prospec- 


III.  Synopsis 

A.  Ceneral  Requirements 

1.  Application  of  Forms  and  Rules,  a. 
Present  Provisions.  Currently,  four  rules 
in  Regulation  C  and  Guide  3  pertain  to 
the  applicability  of  rules  and  forms  to 
registration  statements,  prospectuses 
and  amendments  thereto.  Rule  401  (17 
CFR  230.401  j  provides  that  a  registration 


statement  shall  be  prepared  in 
accordance  with  the  form  prescribed 
therefor  as  in  effect  on  the  date  of  filing. 
The  first  paragraph  of  Guide  3  states 
that  the  filing  date  referred  to  in  Rule 
401  is  the  initial  filing  date  and  that,  in 
the  absence  of  specific  provisions  to  the 
contrary  in  subsequent  amendments  to 
forms  and  ndes,  those  subsequent 


amendments  do  not  apply,  even  if  the 
registration  statement  is  amended. 

Rule  432  (17  CFR  230.432)  provides 
that  the  form  and  contents  of  a 
prospectus  need  conform  only  to  the 
applicable  rules  in  effect  and  contain 
the  information  as  of  the  effective  date 
of  the  registration  statement  unless  a 
subsequent  amendment  to  a  rule 
provides  otherwise  or  unless  the 
registration  statement  is  subiect  to  a 
stop  order  imder  Section  8(d)  of  the 
Securities  Act.  After  a  stop  order  is 
lifted,  the  prospectus  must  conform  lo 
the  rules  in  effect  on  the  date  the  stop 
order  is  lifted.  The  second  paragraph  of 
Guide  3  indicates  that  the  term  "rules" 
in  Rule  432  includes  "forms." 

The  other  two  rules  relate  to 
amendments  to  registration  statements. 
Rule  427(b)  (17  CFR  230.427(b))  penniU  a 
prospectus  filed  as  an  amendment  to  an 
effective  registration  statement  on  one 
form  to  be  prepared  in  accordance  with 
another  form  which  would  then  be 
appropriate  for  the  registration  of 
securities,  so  long  as  all  the 
requirements  of  the  other  form 
(including  required  undertakings)  are 
met.  With  two  exceptions.  Rule  470  (17 
CFR  230.470}  requires  an  amendment  to 
a  registration  statement  to  conform  to 
the  rules  applicable  to  the  original 
registration  statement  A  post-effective 
amendment  which  is  filed  for  die 
purpose  of  complying  with  Section 
10(a)(3)  of  the  Securities  Act  (hereinafter 
a  "Section  10(a)(3)  amendment")  or  an 
amendment  filed  pursuant  to  Section 
24(e)(1)  of  the  Investment  Company  Act 
is  required  to  conform  to  the  appropriate 
form  for  registration  as  in  effect  at  the 
time  of  filing  of  the  amendment  rather 
than  at  the  time  of  the  original 
registration  statement 

b.  Comments.  Certain  commentators 
responding  to  the  Concept  Release 
stated  that  Guide  3  should  be 
incorporated  into  Rules  401  and  432. 
They  also  noted  a  possible  conflict 
between  those  rules  in  that  Rule  401 
refers  to  the  rules  in  effect  on  the  initial 
filing  date  to  determine  the  proper  form 
of  registration  statement  while  Rule  432 
refers  to  the  rules  in  effect  oh  the 
effective  date  to  determine  the  form  and 
content  of  the  prospectus. 

The  Guides  Release  proposed  to 
incorporate  Guide  3  into  Rules  401  and 
432  and  requested  specific  comment  on 
possible  changes  to  clarify  the 
interrelationship  of  those  rules  and  Rule 
470.  The  response  by  commentators  to 
the  Guides  Release  reaffirmed  the  need 
for  clarification.  The  majority  of 
commentators  expressing  views  on  the 
issue  believed  that  the  prospectus 
should  only  be  required  to  conform  lo 
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the  rules  in  effect  on  the  initial  filing 
date  of  the  registration  statement. 

c.  Proponed  Rule  401.  In  view  of  the 
need  for  clarification  and  the  number  of 
rules  pertaining  to  the  apphcation  of 
rules  and  forms,  the  Commission  is 
proposing  to  amend  Rule  401  to 
reconcile  apparent  inconsistencies  and 
to  combine  Rules  401.  427(b).  432  and  the 
applicable  provisions  of  Rule  470  into 
one  rule. "  If  the  proposal  is  adopted, 
Rules  427(b),  432  and  a  portion  of  Rule 
470  would  be  eliminated. 

As  proposed.  Rule  401  would  contain 
seven  paragraphs.  Proposed  Rule  401(a) 
pertains  to  the  registration  statement 
and  the  prospectus  and  sets  the  initial 
filing  date  of  the  registration  statement 
and  prospectus  as  the  uniform  standard 
for  determining  what  rules  and  forms 
apply.  In  the  Commission's  view,  the 
initial  filing  date  will  provide  certainty 
to  registrants  and  avoid  the  possible 
delay  to  a  registrant  which  has  filed  a 
registration  statement  that  has  not 
become  effective  prior  to  the  effective 
date  of  new  rules. 

Paragraphs  (b)  and  (c)  of  the  proposal 
pertain  to  amendments  to  registration 
statements  and  prospectuses.  Proposed 
Rule  40Ub)  is  limited  to  Section  10(a)(3) 
amendments  and  to  those  pursuant  to 
Section  24(e)  or  Section  24(f)  of  the 
Investment  Company  Act" Like  Rule 
470.  this  this  proposal  would  require  that 
the  form  and  content  of  such 
amendments  conform  to  the  rules  and 
foras  in  effect  on  the  date  of  filing  of  the 
amendment.  In  addition,  a  registrant 
would  have  to  satisfy  the  eligibility 
requirements  for  the  use  of  the  form  at 
the  date  of  filing  such  an  amendment. 
Other  amendments  Xo  registration 
statements  and  prospectuses  would  be 
subject  to  proposed  Rule  401(c)  under 
wfaidi  the  amendment  would  conform  to 
the  rules  and  forms  in  effect  on  the  filing 
date  of  the  latest  amendment  described 


"  With  reaped  to  thr  appliculion  of  rules  and 
forms  lo  Tilings,  two  other  proposed  changes  sbuul'd 
lie  nolL'd.  Firsl.  the  sentence  in  Rule  400  (17  CFR 
230.400)  referring  lo  the  meaning  of  the  term 
"regietratiaii  statement"  is  proposed  lo  be  deleted  It 
provides  tliHL  for  purposes  of  Regulation  C  |exocpl 
Rule  427).  tlie  term  "registration  statement"  includes 
amendments  filed  under  Section  24|p|(1)  uf  the 
Investment  Compenjr  Act.  This  statement  implies 
thut  such  amcndmoots  are  treated  as  registraUun 
stHlements  iiir  ail  ptapoMa,  bill  Ihia  ia  not  the  caM- 
in  several  inslunoea  IncbuUng.  ior  axample.  numtxir 
of  copies.  Compare  Rule  402  (17  CFR  230  40Z| 
regnrding  registration  statemerrts  H7f/i  Rule  472  (17 
CFR  2'M472\  regarding  amendments.  The  pra|ioae<1 
dnieliaa  is  not  intended  to  muke  a  sulwluntive 
chaage  in  the  manner  in  which  such  amcntlmenls 
ure  trciilpd  under  Regulation  C.  Second.  Rule  lZt>-1 
(17  CPR  240  12b-1)  would  be  amended  to  make  dear 
that  Sectioa  U|f)  nwpiniea  at  well  aa  Section 
12(b|  compmniaa  are  Mib(ecl  to  ftegulaUoo  12a 

"ScoUoa  24^0  is  proposed  to  be  added  to  moke 
clear  that  amendmuiUs  Piled  pursuuDt  to  that  section 
ait!  covered. 


in  proposed  Rule  401(b)  or,  if  no  such 
amendment  has  been  filed,  on  the  initial 
date  of  filing  of  the  registration 
statement  and  prospectus.  To  illustrate 
the  operation  of  these  proposals  to  a 
registrant  which  is  not  an  investment 
company,  the  rules  and  forms  in  effect 
on  the  initial  filing  date  of  the 
registration  statement  would  pertain  to 
any  pre-effective  amendment  and  any 
post -effective  amendment  prior  to  the 
first  Section  10(a)(3)  amendment.  The 
rules  and  forms  in  effect  on  the  filing 
date  of  the  first  Section  10(a)(3) 
amendment  would  govern  both  the 
Section  10(a)(3)  amendment  and 
subsequent  amendments  filed  prior  lo 
the  next  Section  10(a)(3)  amendment. 

Proposed  Rules  401(d)  and  (e)  are 
substantially  similar  to  the  exception  in 
Rule  432  and  the  first  sentence  of  Rule 
427(b).  respectively.  A  prospectus  which 
is  pari  of  a  registration  statement  that 
has  been  subject  to  a  stop  order  would 
be  required  under  proposed  Rule  401(d) 
to  conform  to  the  rules  and  forms  in 
effect  on  the  date  the  stop  order  is  lifted. 
A  prospectus  filed  as  part  of  an 
amendment  to  an  effective  registration 
statement  would  be  permitted  under 
proposed  Rule  401(e)  to  conform  to  any 
other  form  then  available  if  all  the 
requirements  of  the  other  form,  including 
required  undertakings,  are  met. 

Proposed  Rule  401(f)  would  provide 
that  a  new  or  amended  rule  or  form 
could,  by  specific  provision,  vary  the 
general  standards  of  proposed  Rule  401. 
In  addition,  it  would  allow  a  registrant 
to  comply  on  a  voluntary  basis  with  the 
rules  and  forms  in  effect  on  dales 
subsequent  to  those  specified  in 
proposed  Rule  401(a).  (b),  (c)  and  (d) 
provided  the  registrant  complies  with  all 
the  requirements  of  such  other  rules  and 
forms.  This  provision  of  the  proposal  is 
designed  to  clarify  the  registrant's 
ability  to  comply  voluntarily  with  new 
or  amended  regulations  even  though  not 
required  to  do  so. 

Finally,  proposed  Rule  401(g)  is  based 
in  part  on  Rules  401  and  427(b).  Like 
those  rules,  the  proposal  would  deem  a 
registration  statement  or  an  amendment 
to  be  filed  on  the  proper  form  unless  the 
Commission  makes  an  objection  prior  to 
the  effective  date.  However,  the 
proposal  adds  a  further  statement  that 
no  preMHoption  of  proper  form  may  be 
made  if  the  Commission  specifically 
notifies  the  registrant  to  that  efTect  The 
proposed  alternative  is  necessitated  by 
the  operation  of  ciurent  staff  review 
procedtu°es,  tuider  which  some 
registration  statements  are  not 
reviewed.  Where  the  content  of  the 
registration  statement  is  not  reviewed, 
the  staff  also  may  not  review  the 


eligibihty  of  the  registrant  to  use  the 
form.  In  such  circumstances,  the 
Commission  believes  that  it  may  be 
appropriate  to  inform  the  registrant  that, 
since  no  review  of  the  eligibility  to  use  a 
particular  form  is  being  made,  no 
presumption  as  to  the  use  of  the  proper 
form  may  arise.  However,  in  all 
instances  where  the  Commission  says 
nothing  about  use  of  a  particular  form, 
the  presumption  in  the  rule  that  the  form 
is  available  will  continue  to  apply. 

2.  Definitions.  Since  the  disclosure 
items  in  Regulation  S^  are  used  in 
forms  and  reports  filed  under  both  the 
Securities  Act  and  the  Exchange  Act. 
and  since  the  information  disclosed  in  a 
document  filed  unde.^  one  of  the  statutes 
may  be  incorporated  by  reference  into  a 
document  filed  under  the" other  statute,  it 
is  essential  that  definitions  tvhich 
govern  the  terms  used  in  both  statutes 
be  consistent  to  the  extent  possible. 
Accordingly,  the  Commission  examined 
the  definitions  in  Rule  405  (17  CFR 
230.405)  under  Regulation  C  and  in  Rule 
l2b-2  (17  CFR  240.12b-2)  under 
Regulation  12B  with  this  purpose  and  to 
determine  whether  any  definitions  have 
become  out-moded  and  whether  any 
new  definitions  are  necessary. 

For  the  most  part,  the  definitions  in 
Rule  405  of  Regulation  C  are  identical  to 
the  definitions  of  the  same  terms  found 
in  either  the  Exchange  Act.  Rule  12b-2 
of  Regulation  12B.  or  other  rules  under 
the  Exchange  Act.  Certain  non- 
substantive revisions  are  proposed  to 
the  definitions  of  the  terms  "control" 
and  "totally  held  subsidiary"  in 
Regulation  12B  to  make  those  definitions 
conform  to  those  in  Regulation  C. 

The  definitions  of  the  terms  "equity 
security"  and  "officer"  are  present  in 
Rule  405,  but  are  not  part  of  Rule  12b-2. 
The  definition  of  the  term  "equity 
security"  under  the  Exchange  Act  found 
in  Rule  3all-l  (17  CFR  240Jall-l)  is . 
more  detailed  and  descriptive  than  the 
definition  of  the  term  "equity  security" 
found  in  Rule  405  or  in  Section  3(a)(ll) 
of  the  Exchange  Act.  Tlie  expanded 
definitioD  of  the  term  "equity  security" 
was  adopted  to  make  clear  that  the  term 
covers  a  broad  range  of  equity  interests, 
in  addition  to  the  securities  specifically 
included  in  Section  3(a)(ll)  of  the 
Exchange  Act. '» and  that  the  term 
'equity  security"  includes  call  and  put 
options. "  Since  there  appears  to  be  no 


"Securities  Exduinge  Aol  Release  No.  7SS1 
(April  23.  laOS)  (30  FR  Slli). 

"This  actios  was  taken  to  make  it  clear  that  the 
Board  of  Governors  of  the  Federal  Reserve  System 
hus  Ike  aitlhartly  aiKler  Section  7(d)  of  the  Exchange 
Ad  to  n^datm  Ike  oKlaaaioa  or  ouinleaanoe  of 
credit  by  banks  with  reaped  lo  such  options.  See 
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basis  for  distinguishing  the  definition  of 
the  term  "equity  security"  with  respect 
to  its  use  under  the  Securities  Act  and 
the  Exchange  Act.  the  definition  of  the 
term  "equity  security"  in  Rule  405  is 
proposed  to  be  revised  to  conform  to  the 
definition  in  Rule  3all-l.  The  definition 
of  the  term  "officer"  foimd  in  Rule  3b-2 
(17  CFR  240.3b-2)  of  the  Exchange  Act 
differs  slightly,  but  not  substantively, 
from  the  definition  of  that  term  in  Rule 
405  and  will  be  conformed  to  the 
definiton  in  Rule  405. 

There  are  four  definitions  under  the 
Exchange  Act  which  are  not  defined  in 
the  Securities  Act.  or  the  rules 
thereunder,  including  Rule  405.  Since 
these  terms  generally  are  used  in  the 
registration  forms  and  Regulation  S-K,  it 
is  appropriate  to  add  these  provisions  to 
Rule  405  under  Regulation  C.  The 
definition  of  the  term  "wholly  owned 
subsidiary"  in  Rule  12b-2  and  of  the 
terms  "foreign  government."  "foreign 
issuer"  and  "foreign  private  issuer"  in 
Rule  3b-4  (17  CFR  240.3b-4)  under  the 
Exchange  Act  are  proposed  as  part  of 
Rule  405. 

Related  to  the  definitions  in  Rule  3b-4 
is  the  term  "North  American  issuer." 
While  this  term  is  generally  interpreted 
to  mean  a  foreign  private  issuer 
incorporated  or  organized  in  Canada  or 
Mexico,'^  this  interpretation  has  not 
been  set  forth  in  any  rule  or  form.  The 
Commission  believes  it  is  appropriate  to 
define  this  term  in  Rule  405  and  Rule 
12b-2,  and  such  a  definition  is  proposed. 

In  connection  with  the  proposed  rule 
governing  the  registration  of  securities 
to  be  sold  in  a  delayed  or  continuous 
offering,  two  definitions  are  proposed  to 
be  included  in  Rule  405  under 
Regulation  C.  The  term  "employee 
benefit  plan,"  as  proposed,  would  mean 
any  purchase,  savings,  option,  bonus, 
appreciation,  profit  sharing,  thrift, 
incentive  or  pension  plan  solely  for 
employees,  directors,  trustees  or 
officers.  This  definition  is  similar  to  the 
definition  of  "employee  benefit  plan" 
currently  set  forth  in  General  Instruction 
B  of  form  S-8  (17  CFR  239.16b). "  The 
term  "dividend  or  interest  reinvestment 
plan,"  as  proposed,  would  mean  a  plan 
which  is  offered  solely  to  the  existing 
security  holders  of  the  registrant,  which 
allows  such  persons  to  reinvest 
dividends  or  interest  paid  to  them  on 
securities  issued  by  the  registrant,  and 
also  may  allow  additional  cash  amounts 


to  be  contributed  by  the  participants  in 
the  plan,  provided  the  securities  to  be 
registered  are  newly  issued,  or  are 
purchased  for  the  account  of  plan 
participants,  at  prices  not  in  excess  of 
current  market  prices  at  the  time  of 
purchase,  or  at  prices  not  in  excess  of  an 
amount  determined  in  accordance  with 
a  pricing  formula  specified  in  the  plan 
and  based  upon  average  or  current 
market  prices  at  the  time  of  purchase. 
This  definition  is  similar  to  the  current 
definition  of  dividend  or  interest 
reinvestment  plans  in  General 
Instruction  A(4)  of  Form  S-16  (17  CFR 
239.27).  >»  This  term  will  be  used  in  other 
rules  in  Regulation  C.  which  will  provide 
for  the  automatic  effectiveness  of 
registration  statements  and  amendments 
thereto  on  proposed  Form  S-3  relating  to 
dividend  or  interest  reinvestment 
plans. ^ 

The  definition  of  the  term  "executive 
officer"  is  proposed  to  be  added  to  Rule 
405  and  rule  12b-2  to  centralize  and 
make  uniform  the  definition  which  is 
found  in  several  Exchange  Act  and 
Securities  Act  rules  and  regulations.*' 
The  various  definitions  of  executive 
officer  generally  include  the  president, 
secretary  and  treasurer  of  the  registrant, 
any  vice  president  in  charge  of  a 
principal  business  function,  and  any 
other  person  performing  similar  policy- 
making functions  for  the  registrant. 
Recently,  the  definition  in  current  Item  4 
(proposed  Item  402)  of  Regulation  S-K 
(Management  Remuneration  and 
Transactions)  was  revised  to  indicate 
that  an  executive  officer  of  a  subsidiary 
may  be  an  executive  officer  of  the 
registrant  if  the  officer  performs  similar 
policy  making  functions  for  the 
registrant.  As  the  Commission  noted  in 
the  release  proposing  and  adopting  the 
change,  the  adtiitional  language  was 
designed  to  clarify  the  initial  intention 
regarding  the  scope  of  the  term  rather 
than  to  expand  its  meaning.** The 
Commission  believes  that  this 


Securities  Exchange  Act  Release  No.  I(n29  (April 
27,  1973)  (38  n<  11449). 

"See.  e.g..  Securities  Act  Release  No.  6235 
(September  Z.  1980)  (45  FR  63693.  63707). 

"This  definition  ia  proposed  lo  be  deleted  from 
Form  S-8  in  light  of  the  proposed  addition  of  the 
derinition  to  Rule  405.  See  Securities  Act  Release 
No.  6337  (August  6. 1961). 


"Proposed  Form  S-3.  which  will  replace  Form  S- 
16  if  adopted,  does  not  include  a  definition  of  a 
dividend  or  interest  reinvestment  plan  in  light  of  the 
proposed  adoption  of  the  definition  in  Rule  405. 

"See,  e.g..  the  proposed  amendments  to  Rules 
464.  473.  475a.  477  and  485.  discussed  infra. 

"  Definitions  of  the  term  "executive  ofTicer"  are 
currently  found  in  Rule  13e-3  (17  CFR  240.13e-3). 
Rule  13e-4  (17  CFR  240.13e-4).  Schedule  13D  (17 
CFR  240.13d-101).  Rule  14a-3  (17  CFR  240.14a-3), 
Rule  14C-3  (17  CFR  24ai4c-3)  and  Rule  14d-l  (17 
CFR  240.14d-l)  under  the  Exchange  Act;  Instruction 
1(b)  to  Item  4(a)  of  Regulation  S-K  (17  CFR  229.20): 
and  Rule  240  (17  CFR  230.240)  and  Rule  242  (17  CFR 
230.242)  under  the  Securities  Act.  D  the  deRnition  of 
the  term  "executive  officer"  is  adopted  in  Rules  405 
and  12b-2.  all  the  deflnitions  in  these  rules  and 
regulations  will  be  deleted. 

"Securities  Act  Release  No.  6261  (Nov.  14. 1980) 
(45  FR  76028);  Securities  Act  Release  No.  6210  (May 
e.  1980). 


conclusion  is  implicit  in  the  other 
definitions.  Accordingly,  the 
Commission  is  proposing  to  use  as  the 
definition  of  executive  officer  that  which 
is  contained  in  current  Item  4  of 
Regulation  S-K.  The  Commission  also 
notes  that  the  definitions  of  officer  and 
executive  officer  both  include  the 
secretary  and  treasurer  of  the  registrant. 
and  requests  specific  comment  on 
whether  a  secretary  or  treasurer 
automatically  shoidd  be  deemed  an 
executive  officer  or  whether  such  person 
should  be  deemed  an  executive  ofTicer 
only  if  such  person  performs  policy- 
making functions. 

Three  definitions,  which  are  for  the 
most  part  identical  in  Rule  405  and  Rule 
12b-2.  are  proposed  to  be  modified  to 
conform  with  case  law  and  accoimting 
provisions.  The  current  definition  of  the 
term  "material"  is  the  same  as  that 
adopted  in  1937  and  has  not  been 
revised  in  light  of  the  Supreme  Court's 
decision  in  75C  Industries.  Inc.  v. 
Northway.  Inc.,  426  U.S.  438  (1976).  In 
Northway.  the  Supreme  Court  rejected  a 
test  of  materiality  which  would  include 
all  facts  which  a  reasonable  shareholder 
might  consider  important*'  Instead,  the 
Supreme  Court  fotuid  that  the  general 
standard  of  materiafity  which  best 
comports  with  Rule  14a-0  (17  CFR 
240.14a-0)  is  that  an  omitted  fact  is 
material  if  there  is  a  substantial 
likelihood  that  a  shareholder  would 
consider  it  important  in  deciding  how  to 
vote.** 

As  noted  above,  the  Northway 
standard  was  developed  in  the  context 
of  Rule  14a-g,  an  anti-fraud  provision 
imder  the  proxy  rules:  however,  the 
standard  has  been  applied  by  courts  in 
other  anti-fraud  contexts  **  as  well  as 
most  other  areas  of  the  federal  securities 
laws  where  the  question  of  materiality 
has  arisen.  **  Based  on  the  trend  to  apply 
the  Northway  standard  in  every  type  of 
federal  securities  law  violation,  it  seems 
clear  that  the  test  of  materiality 
developed  by  the  Supreme  Court  in 
Northway  would  be  applied  for  any 
purpose  imder  the  Securities  Act  and  the 
Exchange  Act  and  that  the  definition  of 


''428  U.S.  at  445. 

"Id.  at  449. 

^See  e.g..  Rule  lOb-5  (17  CSV.  24ai0b^)  [ITT.  am 
Inl  ■/  Inv.  Trust  v.  ComfeJd.  619  F.2d  909  i2d  Or. 
1980));  Section  14(e)  under  the  Exchange  Act  {Piper 
v.  Chris-Croft  Industries.  Inc..  430  U.&  1  (1976)):  and 
Section  17(a)  under  the  Securities  Ad  [Steodmon  v. 
Sec.  BExch.  Commn.  603  F.2d  1126 (Sth  Cir  1S79)). 

"See.  e.g..  Section  11  under  the  Securities  Ad 
[Greenapple  v.  Detroit  Edison  Co.,  468  F.  Sapft.  TQZ 
(S.D..\.Y.  1979).  Ross  v.  14'orner.  (ISKI  Tnotta 
Binder]  Fed.  Sec.  L  Rep.  (CCH)  \  97.735  (SD M-T. 
1979));  Section  5  under  the  Securities  Ad  (Sec  & 
Exch.  Comm  'n  v.  Murphy.  626  F.2d  SSS  fSA  Or. 
1980)):  general  test  of  materiality  {AHoe  Box  Bd.  Ox 
v.  Goldman  Sachs  a  Co..  Seo  f2d  916  (Slk  Or.  n7T\. 
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materiality  under  those  acts  should 
reflect  this  standard.  As  proposed,  the 
definition  states  that  the  term 
"material,"  when  used  to  qualify  a 
requirement  for  the  furnishing  of 
information  as  to  any  subject,-  limits  the 
information  required  to  those  matters  to 
which  there  is  a  substantial  likelihood 
that  a  reasonable  investor  would  attach 
importance  in  determining  whether  to 
purchase  (buy  or  sell  under  Rule  12b-2) 
the  security  registered.  The  Commission 
requests  specific  comment  on  whether 
any  other  formulation  of  the  definition 
of  the  term  "material"  would  better 
implement  the  standard  set  forth  in 
North  way. 

The  definition  of  the  terms  "certified" 
and  "significant  subsidiary"  are 
proposed  to  be  amended  to  conform  the 
use  of  those  terms  for  accounting 
purposes  in  Rule  1-02  of  Regulation  S-X 
(17  CFR  210.1-02).  The  definition  of  the 
term  "certified."  if  adopted,  would 
provide  that  when  the  term  is  used  in 
regard  to  financial  statements  it  means 
examined  and  reported  upon  with  an 
opinion  expressed  by  an  independent 
public  or  certified  public  accountant. 
The  proposed  modification  to  the 
definition  of  the  term  "significant 
subsidiary"  is  to  conform  the  percentage 
test  used  in  Rules  405  and  12b-2  (\5 
percent)  to  the  test  in  Rule  1-02  (10 
percent)." 

The  final  propsal  with  respect  to  the 
definitions  in  Rules  405  and  12b-2 
concerns  the  definition  of  the  term 
"promoter."  In  the  Guides  Release,  the 
Commission  proposed  that  Guide  9, 
which  permits  persons  coming  within 
the  definition  of  the  term  "promoters"  to 
be  referred  to  as  "founders"  or 
"organizers,"  be  eliminated  as 
unnecessary.  However,  the  Commission 
requested  specific  comment  as  to 
whether  the  definition  of  promoter 
should  t>e  amended  to  permit  explicitly 
the  use  of  the  alternative  terminology.  In 
response  to  the  request  for  comment, 
four  commentators  agreed  that  it  would 
he' helpful  to  amend  the  definition  of 
promoter  in  this  manner,  while  a  fifth 
commentator  recommended  that  Guide  9 
be  incorporated  into  the  definition.  In 
response  to  this  comment,  the 
Commission  proposes  to  amend  the 
definition  of  the  term  "promoter"  by 
restructuring  the  definition  and  by 


adding  a  new  paragraph.  The  proposed 
paragraph  states  that  all  persons  coming 
within  the  definition  of  the  term 
"promoters"  may  be  referred  to  as 
"founders"  or  "organizers"  or  by 
another  term  provided  that  the  term 
used  is  reasonably  descriptive  of  those 
persons'  activities  with  respect  to  the 
issuer. 
3.  Incorporation  by  Reference. 

Note. — The  term  "incorporation  by 
reference"  as  used  in  this  rule  and  in  the 
integrated  disclosure  system  generally  refers 
only  to  ttie  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934.  and  the 
regulations  promulgated  thereunder. 

The  present  rules  on  incorporation  by 
reference  under  the  Securities  Act  are 
set  forth  in  Rules  411.  412.  422.  and  447 
(17  CFR  230.411.  230.412,  230.422  and 
230.447).  The  provisions  of  Rules  411. 
412,  and  422  are  proposed  to  be 
consolidated.  In  revised  form,  in  Rule 

411.  Rule  447,  which  relates  to 
incorporation  of  exhibits  by  reference, 
would  be  modified  only  in  a  minor 
respect.  Similarly,  the  present  provisions 
on  incorporation  by  reference  under  the 
Exchange  Act  in  Rules  12b-23  and  12b- 
24  (17  CFR  240.12b-23  and  240.12b-24) 
would  be  consolidated,  in  revised  form, 
in  Rule  12b-23.  "  Rule  12b-32  (17  CFR 
240.12b-32)  on  incorporation  of  exhibits 
by  reference  would  be  unchanged.  Rule 

412.  Rule  422  and  Rule  12b-24  would  be 
deleted.  The  Commission  also  is 
proposing  a  new  Rule  412  on  the 
effective  date  of  incorporated 
documents  and  a  new  Rule  418  on 
modifying  and  superseding  statements 
as  part  of  a  separate  release  on  due 
diligence  obligations." 

The  revised  rules  under  the  Securities 
Act  reflect  three  basic  judgments:  (1) 
incorporation  by  reference  into  a 
prospectus  should  be  restricted  in 
accordance  with  specific  rules;  (2) 
incorporation  by  reference  into  non- 
prospectus  portions  of  a  registration 
statement  should  be  allowed  without 
requiring  the  filing  of  the  incorporated 
material  if  such  material  has  previously 
been  filed  with  the  Commission  and  is 
retained  in  the  publicly  available 
records  of  the  Commission:  and  (3)  if  the 
incorporated  material  has  not  been  filed 
with  the  Commission  and  is  not  part  of 


"Ttie  deflnition  of  liie  lerm  "ilgniflcant 
subtidlary"  in  Rule  1-02  of  Regulation  S-X  It 
currently  the  subject  of  another  rule-malting 
proceeding.  See  Securities  Act  Releate  No.  6316 
(Vlay  11.  1981)  (46  PR  27344).  The  Commisaion 
believes  that,  to  the  extent  poHible  and 
appropriate,  the  terms  as  used  in  Regulations  C  and 
S-X  should  be  uniform  l>ut  requests  specific 
comment  on  whether  distinctions  are  warranted 
and.  if  sa  In  what  areas. 


"The  revised  Exchange  Act  provision  also  would 
t>e  applicable  to  incurporalton  by  reference  in 
Schedules  130. 13G.  13E-.4  and  13E-4  under  the 
Exchange  Act  (17  CFR  240.13d-1(n.  240.13d-102. 
24O.13e-I0O.  240.13«-101).  There  are  also 
incorporation  by  reference  provisions  in  Schedules 
140-1  and  14D-0  (17  CFR  24O.14d-100.  240.14d-1(n). 
which  are  not  coverad  by  Regulalion  12B.  The 
Commission  expects  to  consider  the  incorporation 
by  reference  provisioru  in  these  Schedules  in  • 
sutMaquent  rulemaking  proceeding. 

"Securities  Act  Release  No.  0336  (August  •. 
1981) 


the  publicly  available  records,  then 
incorporation  by  reference  into  the  non- 
prospectus  portions  of  a  registration 
statement  should  be  allowed  if  the 
incorporated  material  is  filed  as  an 
exhibit  to  the  registration  statement. 

The  exception  to  paragraph  (a)  of 
proposed  Rule  411  permits  incorporation 
by  reference  into  a  prospectus  only 
where  the  appropriate  registration 
statement  form  requires  or  permits  the 
registrant  to  do  so.  Form  S-16  (17  CFR 
239.27)  and  Form  S-8  (17  CFR  239.16b) 
presently  require  incorporation  into  a 
prospectus,  and  proposed  Forms  S-3 
and  S-2  would  also  do  so.  Proposed 
Rule  411(a),  unlike  Rule  41t(a)  and  Rule 
422.  would  not  contain  provisions  for 
incorporation  by  reference  where  a 
prospectus  contains  a  summary  of  a 
document  which  is  an  exhibit  to  the 
registration  statement,  since  the 
provisions  of  Rule  422  regarding  the 
nature  of  such  a  summary  are  being 
deleted  as  unnecessary.** 

Paragraph  (b)  of  proposed  Rule  411 
allows  incorporation  by  reference  of 
information  into  the  non-prospectus 
portion  of  a  registration  statement  (other 
than  exhibits).  Paragraph  (b)(2)  of  the 
proposal  sets  forth  special  provisions 
relating  to  incorporation  of  financial 
statements,  drawn  from  current  Rule 
411(b)  and  also  current  Rule  412b-23(c): 
essentially,  these  provisions  require  that 
only  full  financial  statements  meeting 
applicable  requirements  can  be 
incorporated  and  thereby  prevent 
partial  incorporation  of  financial 
statement  information.  Proposed 
paragraph  (b)(3)  continues  the  provision 
of  Rule  411(b),  allowing  incorporation  of 
prospectus  material  into  the  non- 
prospectus  portion  of  a  registration 
statement.  Rule  411(b)(4)  indicates  that 
if  the  information  incorporated  by 
reference  is  not  in  a  previous  filing 
retained  by  the  Commission,  as  set  forth 
in  Rule  24  of  the  Rules  of  Practice  (17 
CFR  201.24),  such  information  must  be 
filed  as  an  exhibit  to  the  registration 
statement. 

Paragraph  (c)  of  proposed  Rule  411 
includes  general  provisions,  drawn  from 
current  Rule  412.  requiring  clear 
designation  of  incorporated  matter  and 
prohibiting  incorporation  where  it  would 
cause  a  statement  to  be  incomplete, 
unclear  or  misleading.  This  paragraph 
also  refers  specifically  to  the  provisions 
in  Rule  24  restricting  incorporation  by 
reference  to  documents  which 
themselves  incorporate  other 
information  by  reference. 


"See  "lU-B.  Forp  and  Conleol  of  Prospectuses" 
herein. 
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Proposed  Rule  447  would  continue  to 
be  the  exclusive  provision  relating  to 
incorporation  of  exhibits  by  reference  in 
Securities  Act  registration  (c)  regarding 
number  of  copies.  Currently,  that 
paragraph  requires  that,  if  a  document  is 
incorporated  by  reference  in  a 
registration  statement  and  the  number  of 
copies  originally  filed  was  less  than 
those  required  for  a  registration 
statement,  the  registrant  must  file 
sufficient  additional  copies  to  meet  the 
filing  requirement.  The  Commission 
believes  this  procedure  is  no  longer 
necessary  in  light  of  its  current 
document  retrieval  system. 

The  provisions  on  incorporation  by 
reference  under  the  Exchange  Act  would 
be  similar  to  those  for  the  non- 
prospectus  portions  of  registration 
statements  under  the  Securities  Act. 
except  that  incorporated  matter  would 
generally  have  to  be  filed  as  an  exhibit 
to  the  Exchange  Act  report. " 

In  addition,  an  amendment  to  Rule  24 
of  the  Rules  of  Practice  is  proposed  in 
order  to  allow  incorporation  by 
reference  of  documents  which 
themselves  incorporate  material  by 
reference,  if  incorporation  of  such 
documents  is  required  by  specific  rule  or 
form.  That  change  would  take  account 
of  the  fact  that  Form  S-16.  Form  S-8  and 
Form  S-15  registration  statements 
require,  and  proposed  Form  S-3  and 
Form  S-2  registration  statements  would 
require,  incorporation  by  reference  of 
Exchange  Act  reports  including  the  most 
recent  Form  10-K  annual  report,  which 
itself  specifically  requires  incorporation 
by  reference  of  the  registrants's  proxy 
statement. 

The  limitations  prohibiting 
incorporation  by  reference  to  material 
included  in  exhibits,  currently  set  forth 
in  Rule  12b-23(a)  and  the  last  sentence 
of  Rule  12b-24,  are  proposed  to  be 
deleted.  While  it  is  generally  proper  to 
prevent  prospectuses  from  incorporating 
exhibits  which  are  not  delivered,  the 
Commission  does  not  believe  it  is 
necessary  to  impose  such  limits  in 
connection  with  Exchange  Act  reports 
which  are  not  actually  delivered  in 
registered  public  offerings  of  securities, 
(llie  Commission  also  is  proposing  to 
rescind  the  remainder  of  Rule  12b-24 
which,  like  Rule  422,  allows  summaries 
of  documents  attached  as  exhibits.) 

4.  Supplemental  Information.  Rule  419. 
proposed  in  the  Guides  Release  as  Rule 
400b  (46  FR  94.  98. 107),  is  proposed  to 
be  expanded  to  include  the  provisions 


*■  Hie  requirement  of  an  exhibit  filing  is 
alleviated  substantially  by  the  provisiins  of  Forms 
S-K  (17  CFR  249.308)  and  10-Q  (17  CFR  249.3088) 
that  allow  registrants  not  to  present  required 
information  which  has  l>een  previously  filed  under 
the  Exchange  Act. 


on  supplemental  information  currently 
contained  in  various  provisions  of 
Regulations  C  and  S-K  and  the  Guides. 
Supplemental  information  furnished  by 
a  registrant  is  a  valuable  mechanism 
used  by  the  Commission  and  its  staff  in 
reviewing  and  commenting  on 
registration  statements.  The  proposal  is 
designed  to  facilitate  the  expeditious 
staff  review  of  those  registration 
statements. 

Unlike  the  present  provisions  that 
generally  require  automatic  submission 
of  supplemental  information,  the 
proposed  rule  would  require  submission 
only  on  request  of  the  Commission  or 
staff.  Under  recently  adopted  staff 
procedures,  some  registration 
statements  are  not  reviewed,  and  it  is 
unnecessary  to  obtain  supplemental 
information  in  those  instances.  In  any 
event,  requests  for  supplemental 
information  should  be  discretionary,  and 
there  is  no  need  for  automatic 
submission. 

The  proposal  indicates  that  registrants 
should  have  supplemental  information 
available  for  submission  on  request  and 
lists  materials  that  may  be  requested. 
The  list  is  expressly  non-exclusive,  and 
other  materials  could  be  requested  as 
well.  However,  the  list  does  give  notice 
to  a  registrant  of  certain  types  of 
information  that  may  be  requested  and 
provides  an  opportunity  to  prepare  such 
information  in  advance.  If  a  request  is 
then  made  for  information  already 
prepared  by  the  registrant,  delays  in 
processing  of  the  registration  statement 
will  be  avoided. 

Paragraphs  (a)(1)  through  (a)(3)  of  the 
proposal,  which  were  derived  from 
Guide  42,  regarding  reports  and 
memoranda  conceminglhe  registrant, 
were  formerly  proposed  in  the  Guides 
Release  as  Rule  424a  (46  FR  ga  108). 
These  paragraphs  are  substantially 
similar  to  paragraphs  (a)  and  (b)(1)  of 
proposed  Rule  424a.  Paragraph  (a)(2)  is 
substantially  imchanged.  Paragraph 
(a)(3),  concerning  reports  relating  to 
broad  aspects  of  the  business,  is  now 
proposed  to  apply  only  to  those 
registrants  not  eligible  to  use  proposed 
Form  S-2,  i.e.,  generally,  those 
registrants  that  have  not  been  subject  to 
the  Exchange  Act  reporting 
requirements  for  at  least  three  years. 
Also,  the  requirement  to  describe  the 
distribution  of  reports,  or  state  that 
there  are  no  reports,  applies  only  to 
reports  described  in  paragraph  (a)(1), 
those  prepared  for  external  use. 

Paragraph  (a)(4)  of  the  proposed  rule. 
relating  to  the  due  diligence  inquiry  of 
underwriters  in  certain  offerings,  is  a 
codification  of  similar  provisions  in 
Guide  16,  regarding  underwriters' 
experience  and  due  diligence  inquiry, 


which  was  proposed  in  the  Guides 
Release  as  part  of  Rule  400b.  In  view  of 
the  commentators'  concern  with  the 
vagueness  of  the  reference  to  "new  and 
speculative  issues"  as  used  in  the  Guide. 
proposed  paragraph  (a)(4)  has  been 
revised  to  refer  to  issues  of  first  time 
public  issuers  and  issues  requiring 
notice  of  risk  factors  on  the  cover  page 
of  the  prospectus. 

Proposed  Rule  419(a)(5).  relating  to 
secondary  offerings  at  the  market  is  a 
codification  of  the  informational 
requirements  of  Guide  53.  The 
codification  was  proposed  in  the  Guides 
Release  as  part  of  the  Regulation  S-K 
item  relating  to  the  distribution  of 
securities  (46  FR  100, 104)  and  is  being 
reproposed  as  part  of  Rule  419  without 
substantial  change.  As  noted  in  the 
Regulation  S-K  release,  published 
today,  the  Commission  believes  that  the 
information  sought  by  Guide  53  is  more 
appropriately  obtained  supplementally 
rather  than  as  part  of  the  registration 
statement  The  admonition  in  Guide  53 
concerning  the  need  to  assure  adequate 
compliance  with  the  anti-manipulation 
rules  of  the  Exchange  Act  would  be 
retained  in  the  form  of  a  condition  of 
acceleration  in  proposed  Rule  461 
regarding  acceleration  of  effective 
date." 

Paragraph  (a)(6)  of  the  proposal 
relating  to  new  products  and  businesses, 
is  derived  without  substantive  change 
from  the  instruction  to  paragraph  (c)  of 
current  Item  1  (proposed  Item  101)  of 
Regulation  S-K.  Likewise,  proposed 
paragraph  (7)  relating  to  reserve  reports 
is  substantially  similar  to  Instruction  4 
to  paragraph  (a)  of  current  Item  2 
(proposed  Item  102)  of  Regulation  S-K. 
These  provisions  also  are  included  in 
proposed  Rule  419  to  provide  notice  to 
registrants  in  a  single  location  regarding 
supplemental  information. 

Proposed  Rule  419(a)(8).  concerning 
the  distribution  of  the  prospectuses  used 
in  an  offering  of  securities  registered 
under  the  Sectuities  Act  is  derived  from 
Guide  19,  regarding  distribution  of 
preliminary  prospectuses.  In  the  Guides 
Release  (46  FR  94-95. 109),  provisions 
based  on  Guide  19  were  proposed  to  be 
added  to  Rule  460  (17  CFR  230.460). 
indicating  that  the  Commission  could 
request  specified  information  on 
distribution  of  the  prehminary 
prospectus.  The  proposed  provisions  are 
now  relocated  in  Rule  419.  The  only 
change  is  to  make  clear  that  the 
information  specified  is  required  for 
each  form  of  preliminary  prospectus 
used  in  the  distribution. 


"See  "IIl-Z.  riling  Fees  and  ECfectne  Dak 
Acceleration"  herein. 
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Paragraph  (b)  of  proposed  Rule  419 
specifically  states  that  supplemental 
information  furnished  pursuant  to  the^ 
rule  shall  not  be  required  to  be  filed 
with  or  deemed  part  of  the  registration 
statement.  That  paragraph  also  includes 
the  provisions  regarding  return  of 
documents  furnished  supplementally 
which  were  included  in  the  Guides 
Release  as  proposed  Rule  424a  (b)(2), 
derived  from  Guide  42. 

Proposed  Rule  400a.  originally        • 
proposed  in  the  Guides  Release,  based 
on  Guide  1  (46  FR  86-87. 107).  is 
proposed  to  be  withdrawn  since  the 
Commission  agrees  with  the 
commentators  that  Rule  202.2  of  the 
Conunission's  Informal  and  Other 
Procedures  (17  CFR  202.2)  adequately 
covers  prefiling  conferences.  In  addition, 
the  proposal  to  adopt  Rules  400b  and 
424a.  made  in  the  Guides  Release,  is 
proposed  to  be  withdrawn  since  their 
provisions  are  now  substantially 
incorporated  in  new  proposed  Rule  419. 

5.  Other.  The  Commission  also  is 
proposing  a  number  of  other  changes  to 
the  general  requirements  set  forth  in 
Regulation  C. 

Rule  402  (17  CFR  230.402)  is  proposed 
to  be  revised  to  delete  outdated 
requirements,  to  amend  the  number  of 
copies  requirement,  to  avoid  the 
duplication  of  disclosure  requirements 
and  to  otherwise  simplify  the'  rule.  The 
provision  with  respect  to  the  signing  of 
the  "ribbon"  copy  of  a  registration 
statement  is  proposed  to  be  deleted  as 
out-moded,  and  the  remainder  of 
paragraph  (b)  is  proposed  to  be  added  to 
a  revised  paragraph  (a)  of  Rule  402.  A 
new  sentence  of  proposed  paragraph  (b) 
(currently  paragraph  (c)  of  Rule  402) 
would  provide  that,  where  a  registration 
statement  incorporates  into  a  prospectus 
documents  which  are  required  to  be 
delivered  with  the  prospectus  in  lieu  of 
prospectus  presentation,**  the  additional 
copies  of  the  registration  statement 
required  to  be  furnished  to  the 
Commission  shall  be  accompanied  by 
copies  of  such  delivered  documents. 
These  copies  are  necessary  for  staff 
review  and.  since  they  already  are  being 
delivered  with  the  prospectus,  it  is  not 
anticipated  that  providing  them  to  the 
Commission  will  be  an  undue  burden  on 
registrants.  Moreover,  proposed 
paragraph  (b)  also  provides  that  no 
other  exhibits  need  accompany  the  ten 
additional  copies  of  the  registration 
statement.  If  adopted,  this  proposal 


would  rescind  the  current  requirement 
to  supply  copies  of  indentures  relating  to 
the  securities  being  registered  and 
copies  of  underwriting  contracts  and 
other  documents  relating  to  the 
distribution  of  securities  with  the 
additional  copies  of  the  registration 
statement.  Current  paragraph  (c)  of  Rule 
402,  concerning  powers  of  attorney,  is 
proposed  to  be  added  to  the  exhibit 
requirements.'*  Corresponding  changes  > 
are  proposed  to  be  made  in  Rule  12b-ll 
(17  CFR  240.12b-ll)  under  the  Exchange 
Act. 

Rule  403  (17  CFR  230.403).  which  sets 
forth  requirements  as  to  paper,  printij[tg 
and  language,  is  proposed  to  be 
amended  to  make  its  requirements 
specifically  applicable  to  registration 
statements  as  well  as  to  applications 
and  reports.  Paragraph  (c)  of  Rule  403  is 
proposed  to  be  revised  to  provide  that, 
where  any  exhibit  or  other  paper  or 
document  filed  with  the  registration 
statement  Is  in  a  foreign  language,  a 
registration  statement  is  permitted  to  be 
accompanied  by  an  English  language 
version  or  summary  in  lieu  of  an  English 
translation.**  Corresponding  changes  are 
proposed  to  be  made  in  Rule  12b-12  (17 
CFR  240.12b-12)  under  the  Exchange 
Act 

Rule  404  (17  CFR  230.404).  governing 
the  preparation  of  a  registration 
statement,  is  proposed  in  revised  form. 
The  language  and  format  of  the  proposal 
incorporates  the  general  instructions 
contained  in  the  registration  forms, 
which  often  duplicated  the  provisions  of 
Rule  404.  If  proposed  Rule  404  is 
adopted,  the  general  instructions  in  the 
registration  forms  would  be  deleted.  In 
general,  proposed  Rule  404  is  designed 
to  present  a  cursory  overview  of  the 
documents  and  information  that  make 
up  a  registration  statement  and  to 
indicate  the  portion  of  the  information  in 
the  registration  forms  which  is  required 
to  be  included  in  the  registration 
statement  and  prospectus.  Current 
paragraphs  (c)  and  (d),  regarding  the 
facing  page  and  cross  reference  sheet 
are  proposed  to  be  deleted  and 
relocated  in  proposed  Item  501  of 
Regulation  S-K.  These  provisions  also 
would  be  included  in  proposed  Rule 
425y  so  they  would  remain  applicable  to 
registration  statements  of  investment 
companies.** The  last  sentence  of  Rule 
404(e),  which  refers  to  Rule  433,  is 


proposed  to  be  added  to  the  proposed 
revision  of  that  rule.*' 

The  provisions  of  Rule  406  (17  CFR 
230.406).  regarding  the  disclosure  of  the 
title  of  securities,  are  being  proposed  as 
part  of  the  Instruction  jo  proposed  Item 
202  of  Regulation  S-K,  "Description  of 
Registrant's  Securities."  To  avoid 
duplication,  the  Commission  proposes  to 
delete  Rule  406,  except  that  a  new  Rule 
406y  will  be  proposed  to  provide  the 
disclosure  requirements  for  registration 
forms  available  to  registered  Investment 
companies. 

Rule  407 -(17  CFR  230.407),  which  sets 
forth  certain  interpretations  of  the  terms 
referred  to  in  Regulation  C  concerning 
the  registrant  computation  of  time,  the 
futiu-e  and  the  holder  of  a  position  or 
pffice,  is  proposed  to  be  deleted  as 
unnecessary.  The  intepretations  set 
forth  in  this  rule  are  either  obvious, 
contained  in  other  rules  or  appear  to  be 
of  marginal  benefit  to  registrants.  Rule 
12b-4  (17  CFR  240.12b-4),  which 
contains  similar  provisions,  also  is  - 
proposed  to  be  deleted. 

Rule  413  (17  CFR  230.413)  provides 
that  the  registration  of  additional 
securities  of  the  same  class  as  other 
securities  for  which  a  registration 
statement  is  already  in  effect  shall  be 
effected  through  a  separate  registration 
statement  relating  to  additional 
securities.  The  Commission  proposes  to 
amend  the  current  exception  for 
additional  securities  registered  as 
provided  in  Seqjion  24(e)(1)  of  the 
Investment  Company  Act  of  1940  to 
include  additional  securities  registered 
as  provided  in  Section  24(f)  of  that  Act** 

Rule  414  (17  CFR  230.414)  sets  forth 
the  circumstances  under  which  a 
registration  statement  of  a  predecessor 
issuer  shall  be  deemed  to  be  the 
registration  statement  of  the  successor 
issuer.  The  ComnMssion  proposes  to 
amend  Rule  414  to  permit  a  foreign 
issuer,  which  is  not  exempted  by  Rule 
3al2-3  (17  CFR  240.3al2-3)  under  the 
Exchange  Act  **  from  the  proxy 
solicitation  provisions  of  the  Exchange 
•Act  to  take  advantage  of  the  provisions 
of  the  rule  when  changing  the  country  of 
incorporation  of  the  enterprise.  In 
addition,  the  Commission  proposes  a 
technical  revision  to  paragraph  (c)  of 
Rule  414  to  include  a  proxy  solicitation 


"For  example.  Form  S-tB  requires  that  the 
regittrant'i  latest  annual  report  to  security  holders 
accompany  the  prospectus,  and  proposed  Form  S-2 
provides  that,  where  the  registrant  chooses  to 
Incorporate  by  ivference  information  from  its 
annual  report  to  security  holders  in  the  prospectus. 
It  must  accompany  the  prospectus. 


**See  "m-D.  Exhibits"  herein. 

"The  proposed  deletion  of  Rule  «OS(e). 
concerning  an  exhibit  Index.  Is  discussed  In  "UI-O 
Exhibits"  herein. 

**Sm  "UI-B.  Form  and  Content  of  Prospectuses" 
herein. 


"See  "lO-B.  Form  and  Conleat  of  Prospectuses" 
herein. 

"Section  2A{T)  of  the  Investment  Company  Act  of 
1940  and  Rule  24f-2  (17  CFR  270.24f-2)  adopted 
thereunder  permit  certain  investment  companies  to 
register  an  indefinite  number  of  securities  under  tba 
Act. 

"Rule  3al2-9  provides  an  exemption  from 
Sections  14(a);  14(b).  14(c).  14(f)  and  10  under  the 
Exchange  Act  for  the  securities  of  certain  foreign 
issuers. 
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pursuant  to  Section  20(a)  of  the 
Investment  Company  Act  to  make  it 
clear  that  investment  companies  are 
able  to  utilize  this  provision. 

The  Commission  proposes  to  amend 
Rule  415  (17  CFR  230.415),  governing 
registration  statements  for  securities  to 
be  offered  through  competitive  bidding, 
by  deleting  the  undertakings  in 
paragraph  (a).  All  undertakings, 
including  those  concerning  competitive 
bidding,  are  proposed  to  be  centralized 
in  proposed  Item  512  of  Regulation  S-K. 
The  proposed  deletion  would  avoid 
duplication. 

B.  Form  and  Content  of  Prospectuses 

Rule  421  (17  CFR  230.421),  as 
proposed,  reflects  several  revisions, 
none  of  which  would  result  in 
substantive  changes  in  the-procediu^s  to 
be  followed  by  registrants.  Rule  421(c). 
which  now  requires  a  table  of  contents, 
would  be  deleted  in  this  rule  and 
relocated  in  proposed  Item  502  of 
Regulation  S-K  and  included  in  Rule 
425y."  Current  Rule  421(d)  would  be 
recast  as  Rule  421(c). 

Rule  422  (17  CFR  230.422).  relating  to 
the  nature  of  required  summaries  or 
outlines  of  documents,  is  proposed  to  be 
deleted  as  unnecessary.  Ukewise,  Rule 
12b-24  (17  CFR  240.12b-24)  on  the  same 
subject  is  also  proposed  to  be  deleted. 
Accordingly,  the  provisions  of  Rule  422 
and  Rule  12b-24  that  relate  to 
incorporation  by  reference  of  documents 
in  required  summaries  or  outlines  also 
are  proposed  to  be  deleted.*' 

Rules  425,  425a,  426,  and  433(b)  (17 
CFR  230.425,  230.425a,  230.426, 
230.433(^))  are  proposed  to  be  deleted, 
and  their  provisions  incorporated  in 
proposed  Items  501  and  502  of 
Regulation  S-K.  These  provisions 
require  statements  in  prospectuses  • 

regarding  the  role  of  the  Commission, 
delivery  of  prospectuses,  stabilizing,  and 
use  of  a  prospectus  before  the  effective 
date  of  the  registration  statement.  Rule 
425y  is  proposed  in  order  to  retain  the 
applicability  of  these  provisions,  and 
also  the  requirement  of  a  table  of 
contents  from  existing  Rule  421(c),  in 
registration  statement  forms  available  to 
registered  investment  companies. 

Rules  427  (17  CFR  230.427),  regarding 
the  contents  of  a  prospectus  used  after 
nine  months,  is  proposed  td  be  amended 
to  delete  paragraph  (b),  relating  to  the 
use  of  a  new  registration  form  for  post- 
effective  amendments.  This  provision 
would  be  superseded  by  proposed  Rule 
401.  *» 


"See  discussion,  infra. 

"See  "IU-A-3-.  General  Requirements — 
Incorporation  by  Reference"  herein. 

"See  "lII-A-1.  General  Requirements — 
Application  of  Forms  and  Rules"  herein. 


Rule  428  (17  CFR  230.428),  regarding 
invitations  for  competitive  bids,  is 
proposed  to  be  revised  to  delete  the 
requirement  to  file  an  invitation  as  an 
exhibit.  This  requirement  is  proposed  to 
be  relocated  in  the  exhibit  requirements 
of  proposed  Item  601  of  Regulation  S-K. 

The  Commission  is  proposing  to 
delete,  as  no  longer  necessary.  Rule  430 
(17  CFR  230.430),  regarding  prospectuses 
for  employees'  savings,  profit  sharing  or 
pension  plans,  and  Rule  431  (17  CFR 
230.431),  regarding  propectuses 
supplementing  preliminary  material 
supplied  previously.  The  Commission 
also  is  proposing  to  withdraw  the 
proposal  in  the  Guides  Release  (46  FR 
99-100, 108)  to  codify  Guide  49  in  a  new 
Rule  434e,  regarding  prospectuses  where 
a  company  and  its  employee  plan  have 
different  fiscal  years.  The  experience  of 
the  Commission  indicates  that  these 
provisions  are  seldom  used  and  are  not 
rules  of  general  application  appropriate 
for  inclusion  in  Regulation  C. 

Rule  432  (17  CFR  230.432),  regarding 
application  of  amendments  to  rules 
governing  contents  of  prospectuses,  is 
proposed  to  be  delete.  It  would  be 
superseded  by  proposed  Rule  401.  ** 

Rule  433  (17  CFR  230.433^  regarding 
prospectuses  for  use  prior  j  the 
effective  date  of  the  registration 
statement  is  proposed  to  be  modified 
not  only  to  delete  paragraph  (b)  (see 
infra]  but  also  to  add  the  substance  of 
existing  Rule  404(e)  declaring  such 
prospectuses  to  be  parts  of  the 
registration  statement  for  purposes  of 
Section  7  of  the  Securities  Act. 

Rule  434a  (17  CFR  230.434a).  on 
summary  prospectuses,  is  proposed  to 
be  revised  to  delete  the  criteria  for  use 
of  summary  prospectuses  that  the 
Commission  believes  are  outdated  and 
no  longer  relevant  in  the  integrated 
disclosure  system,  to  incorporate 
criteria  used  elsewhere  in  the  integrated 
system,  and  also  to  modify  the 
provisions  of  tabular  data  to  conform 
with  proposed  Forms  S-1  and  S-2. 

Rule  434c  (17  CFR  230.434c).  regarding 
use  of  Japanese  prospectuses  in  Japan, 
is  proposed  to  be  expanded  to  cover  any 
foreign  language  prospectus  used  in  any 
foreign  country,  since  the  provisions  of 
the  Rule,  if  necessary  at  all,  appear 
equally  relevant  to  foreign  countries 
generally.  The  Commission,  however, 
also'  is  considering  deletion  of  the  entire 
rule  and  invites  specific  comment  on  the 
need  for  the  Rule  as  well  as  the 
proposed  revisions. 

Rule  434d  (17  CFR  230.434d),  regarding 
advertising  by  an  investment  company. 


has  been  revised  to  expand  its  coverage 
to  business  development  companies.** 

C.  Written  Consents 

The  Commission  is  proposing 
amendments  to  certain  of  its  rules 
dealing  with  written  consents  to  delete 
duplicative  provisions,  to  incorporate 
certain  material  from  the  Guides,  and  to 
otherwise  implement  integration  of  tlie 
disclosure  system. 

Rule  435  (17  CFR  230.435).  which  sets 
forth  the  formal  requirements  as  to 
consents,  is  proposed  to  be  deleted 
since  the  requirements  are  set  forth  in 
proposed  Item  601(b)(24)  of  Regiilatfon 
S-^.  As  proposed  in  the  Guides  Release 
in  connection  with  the  rescission  of 
Guide  38  (46  FR  97. 108).  the  language  of 
the  rule  has  been  broadened  to  include 
opinions  as  well  as  reports  of  experts. 
Also,  in  response  to  commentators' 
concerns,  the  reference  to  counsel  has 
been  added  to  the  proposed  item  to 
parallel  the  existing  provisions  in  the 
Guides.  This  latter  reference  also  is 
proposed  to  be  added  to  Rule  436  (17 
CFR  230.436). 

Rule  436,  which  sets  forth  additional 
requirements  concerning  consents  in 
special  cases,  is  proposed  to  be 
modified  in  several  respects.  First  it  is 
proposed  to  amend  paragraphs  (a)  and 
(b)  to  specify  that  where  a  written 
consent  is  required  to  be  filed,  it  shall  be 
filed  as  an  exhibit  to  the  registration 
statement.  A  similar  change  is  proposed 
to  be  made  to  Rule  439  (17  CFR  230.439). 
regarding  consent  to  use  of  material 
incorporated  by  reference. 

Second,  as  proposed  in  the  Guides 
Release,  based  on  Guide  38  (46  FR  97. 
108),  paragraphs  (e)  and  (f)  of  Rule  436 
have  been  reproposed  to  state  that 
where  counsel  is  named  as  having  acted 
for  the  imderwriters  or  selling  security 
holders,  no  consent  will  be  required  by 
reason  of  his  being  named  as  having 
acted  in  such  capacity,  and  where  the 
opinion  of  one  coimsel  relies  upon  the 
opinion  of  cmother  counsel,  the  consent 
of  the  counsel  whose  prepared  opinion 
is  relied  upon  need  not  be  furnished.  In 
the  Guides  Release,  the  Commission 
specifically  solicited  comment  on 
whether  a  consent  should  be  obtained 
fi^m  an  attorney  whose  opinion  is  relied 
on  by  another  attorney  in  connection 
with  rendering  an  opinion  on  the  legality 
of  the  issue,  and  the  relying  attorney  is 


"See  "III  A-1.  General  Refluirements— 
Application  of  Forms  and  Rules"  herein. 


"  Business  development  companies  are  a  aem 
class  of  investment  companies  created  b%'  the  SmsI 
Business  Investment  Incentive  Act  of  1980,  Pub.  U 
96-477  (effective  October  2a  19B0),  wtiich  register 
under  the  Exchange  Act  rather  than  the  bivestnenl 
Company  Act  of  1940.  See  Sections  54(c)  and  S8  of 
the  Investment  Company  Ad  (15  U.aC.  sas-53(a). 
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named  and  furnishes  the  consent.  Most 
of  the  commentators  believed  that  it 
was  unnecessary  to  obtain  a  consent 
from  an  attorney  in  connection  with  the 
rendering  of  an  opinion  on  the  legality  of 
the  issue.  Moreover,  as  one 
commentator  pointed  out,  "in  rendering 
his  opinion  the  relying  attorney,  who  is 
named  and  whose  consent  is  furnished 
has  in  all  material  respects  satisfied 
himself  as  to  the  competence  of  the 
other  attorney." 

Finally,  as  more  fully  discussed  in  the 
separate  release  on  security  rating 
disclosure.**  the  Commission  is 
proposing  to  add  paragraph  [g]  to  Rule 
436  to  provide  that  a  security  rating 
shall  not  be  considered  a  part  of  the 
registration  statement  prepared  or 
certified  by  a  person  or  a  report  or 
valuation  prepared  or  certined  by  a 
person  within  the  meaning  of  Sections  7 
and  11  of  the  Securities  Act. 

Rule  439  (17  CFR  230.439).  which  sets 
forth  the  requirements  of  consents  to  the 
use  of  information  incorporated  by 
reference,  is  proposed  to  be  modifled  to 
cover  the  written  consents  of  persons 
named  in  information  incorporated  into 
the  registration  statement  by  reference 
to  a  document  filed  after  the  effective 
date  of  such  registration  statement. 
Forms  S-8  *•  and  S-16  "  contain 
instructions  concerning  this  subject.** In 
order  to  eliminate  duplication  and 
clarify  the  instruction,  a  sentence  is 
proposed  to  be  added  to  Rule  439  to 
provide  that,  where  a  consent  is 
required  with  respect  to  information 
incorporated  by  reference  after  the 
effective  date  of  the  registration 
statement,  the  consent  shall  be  filed  in 
the  form  of  an  amendment  to  the 
registration  statement  no  later  than  the 
date  on  which  such  information  is  flled 
with  the  Commission,  unless  express 
consent  to  incorporation  by  reference 
into  the  registration  statement  is 
contained  in  the  incorporated 
information  when  it  is  filed. 

D.  Exhibits 

The  Commission  is  proposing  to 
delete  a  number  of  rules,  and  parts  of 
/ules.  concerning  exhibit  requirements 
since  they  are  proposed  to  be  included 
in  an  expanded  exhibits  item  in  Item  601 
of  Regulation  S-K.  First,  Rule  402(c)  (17 


**8ecuritief  Acl  Releate  No.  S33e  (Auguit  6. 
1901). 

*  InainicUon  lo  Item  12  of  Form  S-8. 

"Instruction  to  Item  7  of  Form  S-IS. 

**Th«  inilruction  in  Form  &-•  it  prapoaed  to  be 
deleted  in  the  releaie  designed  lo  implement  the 
integrated  disclosure  program  by  revising  the 
registration  forms  under  the  Securities  Act  («•• 
Securities  Act  Release  No.  6337  (August  A.  1881)1 
and  the  instruction  lo  Form  S-16  has  not  been 
retained  in  proposed  l^onn  S-3  (see  Securities  Acl 
Release  No.  6331  (August  6. 1861)). 


CFR  230.402(c)).  which  requires  copies 
of  powers  of  attorney  to  be  filed  with  a 
registration  statement,  is  proposed  to  be 
replaced  by  Item  601(b)(25)  of 
Regulation  S-K.  Second,  Rule  403(e)  (17 
CFR  230.403(e)),  which  requires  an 
exhibit  index,  is  proposed  to  be  replaced 
by  Item  e02(a)(2)  of  Regulation  &-IC 
Third,  as  noted  above.  Rule  436,  which 
sets  forth  the  formal  requirements  as  to 
consents,  is  proposed  to  be  replaced  by 
a  new  exhibit  requirement  in  Item 
601(b)(24)  of  Regulation  S-K.  Fourth. 
Rule  445  (17  CFR  230.455).  which  permits 
additional  exhibits,  is  proposed  to  be 
replaced  by  Item  e01(b|(28)  of 
RegulaUon  S-K.  Fifth,  Rule  446  (17  CFR 
230.446).  which  permits  the  omission  of 
substantially  identical  documents,  is 
proposed  to  be  replaced  by  Instruction  2 
to  Item  601  of  Regulation  S-K.  Finally, 
Rule  472(d)  (17  CFR  230.472(d)}.  which 
deals  with  immaterial  changes  in 
exhibits,  is  proposed  to  be  replaced  by 
Instruction  1  to  Item  601  of  Regulation 
S-K.« 

With  respect  to  those  registration 
forms  for  registration  of  securities  of 
investment  companies,  the  Commission 
is  proposing  Rule  445y  to  retain,  for 
those  registration  statements,  the  exhibit 
provisions  proposed  to  be  moved  from 
Regulation  C  to  Regulation  S-K. 

E.  Filing  Fees  and  Effective  Dates 

1.  Fees.  Rule  457  (17  CFR  230.457) 
contains  the  provisions  for  computation 
of  the  fee  for  registration  of  securities 
set  forth  in  Section  6(b)  of  the  Securities 
Act.  Questions  have  sometimes  arisen 
concerning  calculation  of  the  fee  in 
certain  business  combination 
transactions.  The  Commission  is 
therefore  proposing  to  amend  paragraph 
(e)  of  the  rule  to  make  clear  that  it 
covera  reclassifications, 
recapitalizations,  mergers, 
consolidations  and  similar  acquisition 
transactions  in  which  the  registrant 
receives  and  cancels  securities,  and 
exchanges  or  substitutes  the  registered 
securities.  Transactions  involving  an 
exchange  of  securities  for  some  or  all 
the  assets  of  an  entity,  followed  by 
distribution  of  those  securities  to  die 
owners  of  the  entity  (by  dividend, 
partial  or  complete  liquidation  or 
otherwise),  would  appear  to  be  covered 
by  paragraph  (c)  of  Rule  457.  relating  to 


"Rule  471(a)  (17  CFR  Z30.47Z(a)).  which  seU  forth 
the  re<)uirad  numtMr  of  copies  of  every  amendment 
also  is  proposed  to  tw  amendMl.  consistent  with  a 
similar  propoaad  ekange  lo  Rule  402(b).  to  require 
that,  where  documents  incorporated  in  the 
prospectus  are  required  lo  be  delivered  in  lieu  of 
prospectus  presentation,  the  additional  copies 
required  lo  be  furnished  to  the  Commiseion  shall  \m 
accompanied  by  copies  of  such  docuniaala.  See  "Ul- 
A~5.  General  Requifvnenia— Oilier"  and  ID-F. 
Amendments  and  Wlllidrawals"  herein. 


an  exchange  of  securities  for  assets,  but 
the  Commission  specifically  requests 
comment  on  whether  a  separate 
provision  is  required  for  such  sale  of 
assets  transactions.  Also,  the 
Commission  requests  comment  on 
whether,  to  the  extent  permitted  by 
statutory  authority,  other  changes  to 
Rule  457  would  be  appropriate  to 
improve  consistency  of  treatment  or  to 
accomplish  other  objectives.  Finally,  a 
provision  (new  paragraph  (m))  is 
proposed  to  be  added  to  make  clear  that 
no  separate  fee  is  payable  when 
guarantees  are  registered  along  with  the 
securities  to  which  the  guarantees 
relate.  

2.  Acceleration.  Rule  480  (17  CFR 
230.460),  regarding  distribution  of 
preliminary  prospectuses,  and  Rule  461 
(17  CFR  230.461).  regarding  acceleration 
of  effective  dates  of  registration 
statements,  are  proposed  to  be 
reorganized.  Rule  460  would  contain 
provisions  relating  to  the  obligations 
with  respect  to  the  distribution  of  the 
preliminary  prospectus,  and  Rule  461 
would  contain  provisions  on  requests  for 
and  conditions  to  acceleration  of  the 
effectiveness  of  registration  statements. 
In  addition,  the  list  in  Rule  460  of  the 
exceptions  to  the  general  requirement  to 
distribute  preliminary  prospectuses  has 
been  expanded,  as  suggested  by 
commentators,  to  cover  additional 
circumstances  in  which  such  a 
distribution  is  not  required.*** 

Various  provisions  of  current  Rule  460 
are  proposed  to  be  moved  to  Rule  461. 
These  include:  paragraph  (c),  regarding 
possible  withholding  of  acceleration  if 
information  correcting  a  preliminary 
prospectus  has  not  been  circulated 
(proposed  Rule  461(b)(2));  paragraph  (f), 
regarding  possible  withholding  of 
acceleration  if  no  effort  has  been  made 
to  make  the  prospectus  readable 
(proposed  Rule  461(b)(1)):  the  Note 
indicating  general  standards  for 
acceleration  (proposed  Rule  4dl(b)); 
Note  paragraph  (c),  regarding  possible 
withholding  of  acceleration  where  the 
issuer  or  underwriter  is  under 
Commission  investigation  (proposed 
Rule  461(b)(3));  Note  paragraph  (d), 
regarding  possible  withholding  of 
acceleration  based  on  financial 
condition  of  underwriters  in  Hrm 
commitment  underwritings  (proposed 


"The  existing  provisions  are  contained  in  currenl 
paragraphs  (d)  and  (c|  of  Rule  4aa  the  expanded 
provisions  would  be  in  a  new  paragraph  (c)  of  thai 
rule.  The  new  provisions  except  from  the 
requirement  of  preliminary  distribution  certain 
subscription  offerings  (the  same  as  a  proposal  in  the 
Guides  Release  derived  frtMB  Guide  10    eee  40  PR 
94. 109)  and  exchange  offer*  and  offerings  In 
business  combiaatton  Irainactlons  descrilwd  in 
Rule  145  (17  CFR  mi4B). 
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Rule  461(b)(4));  and  Note  paragraph  (e), 
regarding  possible  withholding  of 
acceleration  due  to  transactions 
artiflcially  affecting  the  market 
(proposed  Rule  461(b)(5)). 

Additional  proposed  changes  to  Rule 
46i  include 

(1)  deletion  of  the  requirement  of  an 
acceleration  request  from  selling 
security  holders — the  Commission  no 
longer  beheves  such  requests  are 
necessary  (proposed  Rule  461(a)); 

(2)  clarincation  of  the  requirement  of 
an  acceleration  request  from  the 
managing  underwriters  to  indicate  that, 
where  there  are  no  managing 
underwriters,  the  acceleration  request 
must  be  from  each  principal  underwriter 
(proposed  Rule  461(a)); 

(3)  provisions  initially  proposed  in  the 
Guides  Release  (46  FR  94, 109],  based  on 
Guide  17,  to  require  advice  to  the 
Commission  that  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  has  given  any  required 
clearance  of  the  underwriters' 
compensation;  *' 

(4)  The  addition  to  the  list  of 
considerations  in^anting  acceleration, 
as  proposed  by  the  Giddes  Release  (46 
FR  94, 100, 109),  of  paragraphs  (b)  (6) 
and  (7)  relating  to  NASD  clearance  of 
underwriters'  compensation  "  (derived 
from  Guide  17)  and  measures 
undertaken  to  assure  comphance  in 
secondary  offerings  with  anti- 
manipulative  rules  under  the  Exchange 
Act  rules  (derived  from  Guide  53), 
respectively. 

One  proposal  in  the  Guides  Release 
(46  FR  96, 109)  relating  to  Rule  460  is 
now  proposed  to  be  withdrawn.  It  would 
have  codified  Guide  35  by  providing  for 
the  possible  withholding  of  acceleration 
if  an  underwriter  had  the  right  to 
designate  a  director  who  could  be  an 
affiliate  of  the  underwriter  but  had  not 
yet  done  so.  The  Commission  believes 
that  the  subject  matter  of  Guide  35  is 
more  properly  a  disclosure  matter  and 
has  proposed  in  Item  508  of  Regulation 
S-K  to  require  disclosure  concerning 
directors  who  may  be  selected  by 
underwriters. 

The  undertakings  currently  required 
by  the  Note  paragraphs  (a)  and  (b)  in 
Rule  460,  concerning  the  submission  of 
indemnification  provisions  to  a  court, 
have  been  deleted  from  both  Rules  460 
and  461  and  incorporated  in  proposed 
Item  512  of  Regulation  S-K.  Rules  461y 


is  proposed  to  require  such  undertakings 
in  registration  statements  on  forms 
available  to  investment  companies.  No 
substantive  changes  have  been  made  in 
the  requirement  for  these  undertakings 
when  acceleration  is  requested. 

Paragraph  (c)  of  proposed  Rule  461 
reproposes  a  provision,  which  was 
proposed  in  the  Guides  Release  to  be 
added  as  a  part  of  the  Note  to  Rule  460 
(46  FR  99, 109),  relating  to  insurance  of 
persons  against  liabilities  under  the 
Securities  Act.  It  provides  that  such 
insurance,  whether  its  cost  is  borne  by 
the  registrant  or  any  other  person,  will 
not  be  a  bar  to  acceleration.  However, 
this  provision  is  qualiHed  so  as  not  to 
apply  to  investment  companies 
registered  under  the  InvestmeiU- 
Company  Act  and  business 
development  companies.  As  to  these 
'  entities,  separate  provisions  are  added 
to  indicate  that  acceleration  may  be 
withheld  if  the  registrant  is  organized  or 
administered  ptirsuant  to  any  instrument 
(including  an  insurance  contract) 
protecting  an  officer  or  director  of  such 
a  company  from  liability  for  willful, 
gross  or  reckless  malfeasance  in  office. 
Because  of  Section  17(h)  of  the 
Investment  Company  Act,  the 
Commission  has  taken  the  position  that 
registered  investment  companies  cannot 
insure  their  directors  or  officers  against 
certain  liabilities." 

3.  Other.  Changes  in  two  other  rules 
are  proposed  in  the  provisions  of 
Regulation  C  on  filing  fees  and  effective 
dates. 

Rule  462  (17  CFR  230.462)  calls  for 
prompt  notice  of  any  delay  or 
suspension  of  an  offering  occurring 
within  15  days  after  the  effective  date  of 
the  regisfration  statement.  The  notice 
regarding  the  conduct  of  offerings  thus  is 
limited  to  the  period  immediately  after 
effectiveness.  Such  notice  is  generally  of 
marginal  utility  and  accordingly,  the 
Commission  proposes  that  Rule  462  be 
deleted. 

The  Commission  is  proposing  to 
expand  the  provisions  which  currenUy 
allow  form  S-B  (17  CFR  239.16b) 
registration  statements  for  employee 
benefit  plans  to  become  effective 
automatically  twenty  days  after  filing 
under  Section  8(a)  of  the  Securities  Act, 
and  for  post-effective  amendments  to 
Forms  S-8  to  become  effective 


automatically  on  filing,  to  include 
registration  statements  for  dividend  or 
interest  reinvestment  plans  on  proposed  ~ 
Form  S-3.  This  expansion  in  the  use  of 
automatic  effectiveness  to  registration 
statements  for  dividend  or  interest 
reinvestment  plans  is  proposed  in  the 
revisions  to  Rule  464  (17  CFR  230.464).** 

In  addition,  it  should  be  noted  that 
proposed  Rule  462a  (17  CFR  230.462a). 
providing  for  registration  of  securities 
for  delayed  or  continuous  offering,  is 
discussed  in  a  separate  release.** 
Further,  although  no  changes  are 
proposed  in  this  release  to  Rule  463  (17 
CFR  230.463),  requiring  reports  on  the 
results  of  certain  offerings,  the 
Commission  is  considering  amendments 
previously  proposed  to  Ride  463  in  ligbl 
of  the  comments  received  on  that 
proposal.**  Amendments  to  Rule  465 
have  been  proposed  separately."  , 

F.^Amendments;  Withdrawals 

Several  technical  changes  are 
proposed  in  the  rules  relating  to 
amendment  and  withdrawal  of 
registration  statements.  The  last  clause 
of  Rule  470  (17  CFR  230.470),  pertaining 
to  rules  applicable  to  amendments,  is 
proposed  to  be  deleted  and  the  subject 
matter  covered  by  revised  Rule  401." 
Rule  471  (17  CFR  230.471)  is  proposed  to 
be  amended  by  deleting  the  sentence  in 
paragraph  (a)  referring  to  signing  the 
ribbon  copies,**  and  by  conforming 
paragraph  (b)  with  the  proposed 
revisions  on  competitive  bidding 
reflected  in  Rules  415  and  428.  <*  Rule  472 
(17  CFR  230.472)  is  proposed  to  be 
amended  by  deletion  of  paragraph  (d) 
relating  to  exhibit  amendments,  and 
inclusion  of  its  substance  in  pro|>osed 
Rule  445y(d)(3)  for  registration 
statements  Hied  by  investment 
companies  and  also  in  proposed  Item 
601  itself." 

The  Commission  is  proposing  to  allow 
registration  statements  for  a  dividend  or 
interest  reinvestment  plan  on  proposed 
Forms  S-3  to  go  effective  automatic:aIly 
twenty  days  after  tiling  pursuant  to 
Section  8(a)  of  the  Securities  Act  and  to 


*'  In  response  to  commentators  concerns,  11 
should  lie  noted  that  delivery  of  a  copy  of  the  NASD 
letter  is  generally  not  necessary — oral  advice  will 
suffice  in  most  cases. 

"The  language  of  this  proposed  paragraph  has 
been  revised  to  conform  to  the  actual  function  of  the 
NASD  in  reviewing  compensation  and  other 
arrangements  for  underwriters.^ 


''  Investment  Company  Act  Release  No.  7221 
(June  9. 1972)  (37  FR  12790);  Investment  Company 
Act  Release  No.  11330  (September  4. 1980)  (45  FR 
67082).  The  reference  to  the  indemnirication 
provision  in  Section  17(h)  is  intended  lo  relate  only 
to  the  liabilities  of  directors  and  officers  arising 
under  the  Securities  Act  as  they  might  be  affected 
by  that  provision.  It  is  not  intended  to  be  dispositive 
of  all  questions  relating  to  indemnification  arising 
under  Sections  17  (fa)  and  (t)  of  the  Investment 
Company  Acl. 


"See  also  "III-F.  Amendments;  Withdrawals' 
herein.  •■ 

"  Securities  Act  Release  No.  5334  (August «. 
1981). 

"Securities  Act  Release  No.  62S1  (October  2S. 
1980)  (45  FR  71811). 

" Securities  Act  Release  No.  63Z7  (|ul>  &  tSSI)  (4S 
FR  36195). 

"See  "lU-A-l.  General  Requirements- 
Application  of  Forms  and  Rules"  herein. 

"See  "UI-A-S.  General  Requirements— Ottier' 
herein. 

"See  "UI-6.  Form  and  ConlenI  of  Prusptctnsei" 
herein. 

*■  See  "lU-D.  General  Requirements— exhOMts" 
herein. 
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make  post-effective  amendments  to  such 
registration  statements  effective 
automatically  on  filing,  in  the  same 
manner  as  currently  provided  for  Form 
S-8  registration  statements.  Changes 
necessary  to  effectuate  this  purpose  are 
proposed  in  Rules  473,  475,  475a  and  477 
(17  CFR  230.473.  230.475.  230.475a. 
230.477). « 

Rule  477  and  Rule  479  (17  CFR 
230.479),  pertaining  to  withdrawal  and 
abandonment  of  registration  statements, 
include  provisions  (in  paragraph  (c)  of 
each  rule)  that,  when  withdrawal  or 
abandonment  occurs,  the  registration 
statment  will  not  be  removed  from  the 
files  but  will  be  marked  clearly  to 
indicate  that  it  has  been  withdrawn  or 
declared  abandoned.  Under  the 
Commission's  present  system  for 
retaining  official  documents  on 
microfiche,  it  is  not  practicable  to 
indicate  on  the  microfiche  Tile  copy  that 
a  registration  statement  has  been 
withdrawn  or  abandoned.  The 
Commission  specifically  requests 
.  comments  on  the  need  for  this  marking 
procedure  and  possible  alternatives 
which  would  serve  the  interests  of  the 
Commission,  the  public  and  registrants 

G.  Nondisclosure  of  Contract  Provisions 

Rule  485  (17  CFR  230.485)  contains 
provisions  relating  to  confidential 
treatment  of  contracts  required  to  be 
di.sclosed  under  the  Securities  Act.  In 
the  Ciuides  Release,  the  Commission 
proposed  adding  to  the  rule  provisions, 
based  on  Guide  50,  that  (1)  a  registrant 
applying  for  confidential  treatment 
should  state  whether  it  will  permit 
disclosure  of  the  contract  to  other 
government  agencies,  and  (2)  such 
willingness  is  a  factor  in  considering  the 
application. **  In  this  release,  the 
Commission  is  reproposing  those 
changes  in  slightly  revised  form,  and 
also  is  proposing  to  add  to  Rule  485 
provisions  to  the  effect  that  (3)  an 
applicant  should  state  the  length  of  time 
for  which  confidential  treatment  is 
requested  and  include  a  justification  of 
such  period,  and  (4)  the  period 
requested  is  a  factor  in  considering  the 
application.  This  change  reflects  current 
staff  practice  and  is  similar  to  the 
provisions  of  Rule  24b-2  under  the 
Exchange  Act  (17  CFR  240.24b-2)     ' 
relating  to  confidential  treatment.*' 

The  procedures  of  Rule  485  are 
specifically  not  applicable  to 
registration  statements  on  Form  &-8, 
which  become  effective  automatically. 


"See  'III-R-3.  Filing  Fees  and  Effective  Dulea- 
Olber"  twrain 

•>46FRal100, 110. 

-SemSmmitiM  Act  ReleaM  No.  STOO (April  2S. 
ItffVI  (41  Fit  20S78). 


and  the  Coounisaion  is  proposing  to  add 
to  this  exclusion  from  those  procedures 
registration  statements  for  dividend  and 
■interest  reinvestment  plans  on  pro()osed 
Forms  S-3.  since  these  also  are 
proposed  to  become  effective 
automatically.  The  procedures  set  forth 
in  Rule  485  provide  for  an  application  to 
be  made  when  the  registration 
statement  is  filed,  followed  by  a 
decision,  and  opportunity  to  appeal. 
These  procedures  are  not  practical  in 
connection  with  registration  statements 
which  become  effective  automatically 
twenty  days  after  filing.  As  indicated  in 
Form  S-8  and  proposed  Form  S-3,  if  an 
issue  of  confidential  treatment  arose  in 
such  a  case,  the  Commission  would  be 
willing  to  consider  an  application  prior 
to  the  filing  of  the  registration  statement. 
Registration  statements  for  employee 
benefit  plans  on  Form  S-8  and  for 
dividend  and  interest  reinvestment 
plans  on  Form  S-3  ordinarily  include 
little  or  no  business  information  (it  is 
incorporated  by  reference),  so  that  there 
may  be  no  need  for  an  elaborate  set  of 
confidential  treatment  procedures  in 
such  cases.  The  Commission  specifically 
requests  comment  on  whether  rules  for 
confidential  treatment  requests  should 
be  developed  specifically  for  these 
cases. 

IV.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  comments  on  the  proposed 
amendments,  as  well  as  on  other 
matters  that  might  have  an  impact  on 
the  proposals  contained  herein,  is 
requested  to  do  so.  Moreover,  any 
interested  person  wishing  to  submit 
comments  on  any  provision  of 
Regulation  C  or  Regulation  12B  not 
specifically  discussed  in  this  release  is 
invited  to  do  so.  The  Commission  also 
solicits  comment  as  to  whether  the 
proposals  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the 
Securities  Act  and  the  Exchange  Act. 

Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17,  Chapter  U. 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  201— RULES  OF  PRACTICE 

1.  By  revising  1201.24  to  read  as 

follows: 

§  201.24    Incorporation  by  rafwenc*. 

Where  rules,  regulations,  or 
instructions  to  forms  of  the  Commission 
permit  incorporation  by  reference,  a 
document  may  be  so  incorporated  by 


reference  to  the  specific  document  and 
to  the  prior  filing  in  which  such 
document  was  physically  filed.  Except 
where  a  registrant  or  issuer  is  expressly 
required  to  incorporate  a  document  or 
documents  by  reference,  reference  may 
not  be  made  to  any  document  which        • 
incorporates  another  document  by 
reference  if  the  pertinent  portion  of  the 
document  containing  the  information  or 
financial  statements  to  be  incorporated 
by  reference  includes  an  incorporation 
by  reference  to  another  document.  No 
document  on  file  with  the  Commission 
for  more  than  five  years  may  be 
incorporated  by  reference  except — 

(a)  Documents  contained  in 
registration  statements  which  may  be 
incorporated  by  reference  as  long  as  the 
registrant  has  a  reporting  requirement 
with  the  Commission; 

(b)  Documents  that  the  registrant 
specifically  identifies  by  physical 
location  by  SEC  file  number  reference, 
provided  such  materials  have  not  been 
disposed  of  by  the  Commission  pursuant 
to  its  Records  Control  Schedule  (17  CFR 
200.80f) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

2.  By  removing  i  203.406,  S  203.407. 

§  203.412,  S  203.422.  $  203.425,  S  203.425a. 
§  203.426,  S  203.4m  S  203.431.  S  203.432, 
§  203.434,  i  203.435.  S  203.445,  §  203.446. 
§  203.462. 

3.  By  amending  Regulation  C 
(§§  2.10  400-230.494)  by  revising 

§§  230.4OO-23a4a5,  230.411,  230.413- 
230.415,  230.421.  230.427.  230.428.  230.433, 
230.434a.  230.434c,  230.434d.  230.436, 
230.439,  230.457,  230.460,  230.461.  230.464, 
230.465,  230.470-230.473,  230.475a. 
230.477,  230.479,  and  230.485:  and  by 
adding  S§230.406y.  230.412,  230.418. 
230.419.  230.425y.  230.445y.  230.461y.  and 
230.462a  to  read  as  follows: 

Regulation  C — Registration 

§  230.400    Application  of  a  230.400  to 

230.494.  inclusive. 

Sections  230.400  to  230.494  shall 
govern  every  registration  of  securities 
under  the  Act,  except  that  any  provision 
in  a  form,  or  an  item  of  Regulation  S-K 
(17  CFR  229.001  et  seq.)  referred  to  in 
such  form,  covering  the  same  subject 
matter  as  any  such  rule  shall  be 
controlling  unless  otherwise  speciHcally 
provided  in  SS  230.400  to  230.494. 

General  Requirements 

§  230.40 1     Requirements  as  to  propsr 
form. 

(a)  The  form  and  contents  of  a 
registration  statement  and  prospectus 
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shall  conform  to  Ae  applicable  rules 
and  forms  as  m  effect  on  the  initial  filing 
date  of  such  registration  statement  and 
pros|iectu8. 

(b)  If  an  ameodment  to  a  registration 
statement  and  prospectus  is  Gled  for  the 
purpose  of  meeting  the  requirements  of 
section  HJ(«M3)  of  the  Act  or  pursuant  to 
the  provisiorts  of  section  24(e)  or  24{f)  of 
the  Investment  Company  Act  of  1940. 
the  foma  and  contents  of  such  an 
amendment  shall  conform  to  the 
applicable  rules  and  forms  as  in  ^ect 
on  the  filing  date  of  such  amendment. 

(c)  The  form  and  contents  of  an 
amendment  to  a  registration  statement 
and  prospectus  other  than  an 
amendment  described  in  paragraph  (h) 
of  this  section  shall  confocm  to  the 
applicable  ruLs  and  fonns  as  in  effect 
on  the  fUtng  date  of  the  latest 
amendment  described  in  paragraph  (bj 
of  this  section  or,  if  no  such  amendment 
has  been  filed,  on  the  initial  filing  date 
of  the  registration  statement  and 
prospectus. 

(d)  llae  form  and  contents  of  a 
prospectus  forniing  part  of  a  registration 
statement  which  is  the  subject  of  a  stop 
order  entered  under  section  8(d)  of  the 
Act,  if  used  after  the  date  such  stop 
order  ceases  to  be  effective,  shall 
conform  to  the  applicable  rules  and 
forms  as  in  effect  on  the  date  such  stop 
order  ceases  to  be  effective. 

(e)  A  prospectus  filed  as  part  of  an 
amendineiit  to  an  effective  registration 
statement  oa  any  form  may  be  piepared 
in  accordance  with  the  requirements  of 
any  other  form  which  would  then  be 
appropriate  for  the  registration  of 
securities  to  which  the  prospectus 
relates,  provided  that  all  of  the  other 
requirements  of  such  other  form  and 
applicable  rules  (including  any  required 
undertakings)  are  met. 

(f)  Notwithstanding  the  provisions  of 
this  section,  a  registrant  (1)  shall  comply 
with  the  rules  and  forms  as  in  effect  at  a 
date  different  from  those  specified  in 
paragraphs  (a),  fb).  (c)  and  (d)  of  this 
section  if  the  rules  or  forms  or 
amendments  thereto  specifically  so 
provide:  and  (2)  may  comply  voluntiirily 
with  the  rules  and  forms  as  in  effect  at 
dates  subsequent  to  those  specified  in 
paragraphs  [b],  (b],  (c)  and  (d)  of  this 
section,  provided  that  all  of  the 
requirements  of  the  particular  rules  and 
forms  in  effect  at  such  dates  (induding 
any  reqirired  nndertakings)  are  met. 

(gl  A  registration  statement  or  any 
amendment  thereto  shall  be  deemed  to 
be  filed  on  the  proper  form  unless 
objection  K)  the  form  is  made  by  the 
ComnMssion  prior  to  the  effective  date 
or  unteas  tlie  Commission  specificatl|r 
notifies  the  re^stnnrt  that  no 


presujDplian  any  be  nade  as  to  the 
appropriateness  of  &e  form. 

§  230.402    Huaibtr  of  copies;  Mndins; 
signatures. 

(a)  Three  copies  of  the  complete   , 
registration  statement,  including 
exhibits  and  all  other  papers  aod 
documoBts  fiied  as  a  part  of  the 
statement,  shaU  be  filed  with  the 
Commissioo.  Each  copy  shall  be  bound, 
in  one  or  more  parts,  without  stiff 
co\-ers.  The  binding  shall  be  made  on 
the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter 
legible.  At  least  one  sach  copy  of  every 
registration  shall  be  manually  signed  by 
the  persons  specified  in  section  6(a)  of 
the  Act  Unsigned  copies  shaU  be  •^ 
conformed. 

(b)  Ten  additional  copies  of  the 
registration  statement  similarly  bound, 
shall  be  furnished  for  nse  in  the 
examination  of  the  registration 
statement,  public  inspection,  copjing 
and  other  purposes.  Where  a 
registration  statement  incorporates  into 
the  prospectus  documents  which  are 
required  to  be  d^ivered  with  the 
prospectus  in  liea  of  prospectus 
ppesentatiort  the  ten  additional  copies 
of  the  registration  statement  shall  be 
accompanied  by  copies  of  such 
documents.  No  other  exhibits  are 
required  to  accompany  wich  additional 
copies. 

§  23a483    Requirements  as  to  paper, 
printing  and  language. 

(a)  Registration  statements, 
applications  and  reports  AaU  be  filed 
on  good  quality,  nn^azed,  white  paper 
appioxiraately  «V«  by  11  inches  or 
approximately  6Vi  by  13  inches  in  size, 
insofar  as  practicable.  However,  tables, 
charts,  maps,  and  financial  statements 
may  be  on  larger  paper  if  folded  to  that 
size,  and  the  prospectus  may  be  on 
smaller  paper  if  the  registrant  so  desires. 

(b)  The  registration  statement  and, 
insofar  as  practicable,  all  papers  and 
documents  filed  as  a  part  thereof  shall 
be  printed.  Hthogra{^ed,  mimeographed 
or  typewritten.  However,  the  statement 
or  any  portion  thereof  may  be  prepared 
by  any  similar  process  which,  in  the 
opinion  of  the  Commission,  produces 
copies  suitable  for  a  permanent  record. 
Irrespective  of  the  process  used,  all 
copies  of  any  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
categories  shall  be  designate  so  as  to  be 
cleariy  dtstingmsable  as  such  on 
photocopies. 

(c)  "Hie  registration  statement  proper 
shall  be  in  the  English  language.  If  any 
exhibit  or  oiier  paper  or  document  filed 


with  the  registratiaB  stateaKBt  i 
foreign  language,  it  shall  be 
accompanied  b|r  a  sanm 
translation  in  the  Bn^ish  iong— y. 

(d)  The  manual  signad  origins!  (or  in 
the  case  of  dnphcate  original*,  one 
duplicate  original)  of  all  registratiaas. 
applications,  statements,  reports  or 
other  documents  f3ed  under  the  AtA 
shall  be  numbered  sequentiafly  {in 
addition  to  any  internal  numbering 
which  otherwise  may  be  present)  by 
handwritten,  typed,  printed  or  other 
legible  form  of  notatkm  from  the  first 
page  of  the  document  throng  the  last 
page  of  that  document  end  any  exhibits 
or  attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a 
numbered  original  shall  be  set  forth  on 
the  first  page  of  ^is  document. 

§  230.404    Preparation  of  registraiioa 
statement. 

(a)  A  registration  ^atement  shall 
consist  of  the  facing  sheet  of  the 
applicable  form:  cross  reference  sheet  a 
prospectus  containing  the  information 
called  f(w  by  Part !  of  such  form;  the 
information,  list  of  exhilnts, 
undertakings  and  signatures  required  to 
be  set  forth  in  Part  11  of  such  form: 
financial  statem^Us  and  schedules: 
exhibits:  any  other  infonnatioo  or 
documents  filed  as  part  of  the 
registration  statement:  and  all 
documents  or  information  incorporated 
by  reference  in  the  foregoing  (whether 
or  not  required  to  be  filed). 

(b)  All  general  instructions, 
instructions  to  items  of  the  foos.  amd 
instructions  as  to  financial  staleaenta. 
exhibits,  or  prospectuses  are  to  be 
omitted  from  the  registration  statement 
in  all  cases. 

(c)  The  prospectus  shall  contain  the 
information  called  for  by  all  of  the  items 
of  Part  I  of  the  applicable  form,  except 
that  unless  otherwise  specified,  no 
reference  need  be  made  to  inapplicable 
items,  and  negative  answers  to  any  hem 
in  Part  I  may  be  omitted.  A  copy  of  the 
prospectus  may  be  fikd  as  a  part  of  the 
registration  ststmaeirt  in  lieu  of 
furnishing  the  information  in  itero-and- 
answer  form.  Wherevo-  a  cop\'  of  the 
prospectus  is  filed  in  lieu  of  informatian 
in  item-and-answer  form,  tbe  text  of  the 
items  of  the  form  is  to  be  omitted  from 
the  registration  statement,  as  weD  as 
from  the  proq>ectu6.  except  to  the  extent 
provided  in  paragraph  (d)  of  this  nde. 

(d)  Where  any  items  of  a  form  call  for 
information  not  required  to  be  inchided 
in  the  prospectus,  generally  Part  D  of 
such  form,  the  text  of  sodii  items, 
including  tke  numbers  and  captions 
thereof  together  with  the  i 
thereto  shafl  be  filed  yiVIk  the 


41986 Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Proposed  Rules 


prospectus  under  cover  of  the  facing 
sheet  of  the  form  as  a  part  of  the 
registration  statement.  However,  the 
text  of  such  items  may  be  omitted 
provided  the  answers  are  so  prepared  as 
to  indicate  the  coverage  of  the  item 
without  the  necessity  of  reference  to  the 
text  of  the  item.  If  any  such  item  is 
inapplicable,  or  the  answer  thereto  is  in 
the  negative,  a  statement  to  that  effect 
shall  be  made.  Any  financial  statements 
not  required  to  be  included  in  the 
prospectus  shall  also  be  filed  as  a  part 
of  the  registration  statement  proper, 
unless  incorporated  by  reference 
pursuant  to  Rule  411  (17  CFR  230.411).  If 
the  information  required  by  any  item  of 
Part  II  is  completely  disclosed  in  the 
prospectus,  reference  may  be  made  to 
the  speciHc  page  or  caption  of  the 
prospectus  which  contains  such 
information. 

§230.405    Definitions  of  terms. 

Unless  the  context  otherwise  requires, 
all  terms  used  in  {§  230.400  to  230.494, 
inclusive,  or  in  the  forms  for  registration 
have  the  same  meanings  as  in  the  Act 
and  in  the  general  rules  and  regulations. 
In  addition,  the  following  definitions 
apply,  unless  the  context  otherwise 
requires: 

(a)  Affiliate.  An  "affiliate"  of.  or 
person  "affiliated"  with,  a  specified 
person,  is  a  person  that  directly,  or 
indirectly  through  one  or  more 
intermediaries,  controls  or  is  controlled 
by,  or  is  under  common  control  with,  the 
person  specified. 

(b)  Amount.  The  term  "amount."  when 
used  in  regard  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares  if 
relating  to  shares,  and  the  number  of 
units  if  relating  to  any  other  kind  of 
security. 

(c)  Associate.  The  term  "associate," 
when  used  to  indicate  a  relationship 
with  any  person,  means  (1)  a 
corporation  or  organization  (other  than 
the  registrant  or  a  majority-owned 
subsidiary  of  the  registrant)  of  which 
such  person  is  an  offlcer  or  partner  or  is. 
directly  or  indirectly,  the  beneficial 
owner  of  10  percent  or  more  of  any  class 
of  equity  securities.  (2)  any  trust  or  other 
estate  in  which  such  person  has  a 
substantial  benefical  interest  or  as  to 
which  such  pers  "i  serves  as  trustee  or 
in  a  similar  capacity,  and  (3)  any 
relative  or  spouse  of  such  person,  or  any 
relative  of  such  spouse,  who  has  the 
same  home  as  such  person  or  who  is  a 
director  or  officer  of  the  registrant  or 
any  of  its  parents  or  subsidiaries. 

(d)  Certified.  The  term  "certified." 
when  used  in  regard  to  financial 
statements,  means  examined  and 
reported  upon  with  an  opinion 


expressed  by  an  independent  public  or 
certified  public  accountant. 

(e)  Charter.  The  term  "charter" 
includes  articles  of  incorporation, 
declarations  of  trust,  articles  of 
association  or  partnership,  or  any 
similar  instrument,  as  amended, 
affecting  (either  wdth  or  without  filing 
with  any  governmental  agency)  the 
organization  or  creation  of  an 
incorporated  or  unincorporated  person. 

(0  Commission.  The  term 
"Commission"  means  the  Securities  and 
Exchange  Commission. 

(g)  Control.  The  term  "control" 
(including  the  terms  "controlling," 
"controlled  by"  and  "under  common 
control  with")  means  the  possession, 
direct  or  indirect,  of  the  power  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 

(h)  Director.  The  term  "director" 
means  any  director  of  a  corporation  or 
any  person  performing  similar  functions 
with  respect  to  any  organization 
whether  incorporated  or  unincorporated. 

(i)  Dividend  or  interest  reinvestment 
plan.  The  term  "dividend  or  interest 
reinvestment  plan"  means  a  plan  which 
is  offered  solely  to  the  existing  security 
holders  of  the  registrant,  which  allows 
such  persons  to  reinvest  dividends  or 
interest  paid  to  them  on  securities 
issued  by  the  registrant,  and  also  may 
allow  additional  cash  amounts  to  be 
contributed  by  the  participants  in  the 
plan,  provided  the  securities  to  be 
registered  are  newly  issued,  or  are 
purchased  for  the  account  of  plan 
participants,  at  prices  not  in  excess  of 
current  market  prices  at  the  time  of 
purchase,  or  at  prices  not  in  excess  of  an 
amount  determined  in  accordance  with 
a  pricing  formula  specified  in  the  plan 
and  based  upon  average  or  current 
market  prices  at  the  time  of  purchase. 

(j)  Employee.  The  term  "employee" 
does  not  include  a  director,  trustee,  or 
officer. 

(k)  Employee  benefit  plan.  The  term 
"employee  benefit  plan"  means  any 
purchase,  savings,  option,  bonus, 
appreciation,  profit  sharing,  thrift, 
incentive  or  pension  plan  solely  for 
employees,  directors,  trustees  or 
officers. 

(1)  Equity  security.  The  term  "equity 
security"  means  any  stock  or  similar 
security,  certificate  of  interest  or 
participation  in  any  profit  sharing 
agreement,  preorganization  certiHcate  or 
subscription,  transferable  share,  voting 
trust  certificate  or  certificate  of  deposit 
for  an  equity  security,  limited 
partnership  interest,  interest  in  a  joint 
venture,  or  certificate  of  interest  in  a 
business  trust;  or  any  security 


convertible,  with  or  without 
consideration  into  such  a  security,  or 
carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  such  a  security; 
or  any  such  warrant  or  right;  or  any  put, 
call,  straddle,  or  other  option  or 
privilege  of  buying  such  a  security  from 
or  selling  such  a  security  to  another 
without  being  bound  to  do  so. 

(m)  Executive  officer.  The  term 
"executive  officer,"  when  used  with 
reference  to  a  registrant,  means  its 
president,  secretary  or  treasurer,  any 
vice  president  of  the  registrant  in  charge 
of  a  principal  business  unit,  division  or 
function  (such  as  sales,  administration 
or  finance)  or  any  other  person  who 
performs  similar  policy  making 
functions  for  the  registrant.  Executive 
officers  of  subsidiaries  may  be  deemed 
executive  officers  of  the  registrant  if 
they  perform  such  policy  making 
functions  for  the  registrant. 

(n)  Fiscal  year.  The  term  "fiscal  year" 
means  the  annual  accounting  period  or, 
if  no  closing  date  has  been  adopted,  the 
calendar  year  ending  on  December  31. 

(o)  Foreign  government.  The  term 
"foreign  government"  means  the 
government  of  any  foreign  country,  of 
any  political  subdivision  of  a  foreign 
country  or  of  any  community  or  multi- 
national organization  of  foreign 
countries. 

(p)  Foreign  issuer.  The  term  "foreign 
issuer"  means  any  issuer  which  is  a 
foreign  government,  a  national  of  any 
foreign  country  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country. 

(q)  Foreign  private  issuer.  The  term 
"foreign  private  issuer"  means  any 
foreign  issuer  other  than  a  foreign 
government. 

(r)  Majority-owned  subsidiary.  The 
term  "majority-owned  subsidiary" 
means  a  subsidiary  more  than  50 
percent  of  whose  outstanding  securities 
representing  the  right,  other  than  as 
affected  by  events  of  default,  to  vote  for 
the  election  of  directors,  is  owned  by  the 
subsidiary's  parent  and/or  one  or  more 
of  the  parent's  other  majority-owned 
subsidiaries. 

(s)  Material.  The  term  "material," 
when  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  limits  the  information  required 
to  those  matters  to  which  there  is  a 
substantial  likelihood  that  a  reasonable 
investor  would  attach  importance  in 
determining  whether  to  purchase  the 
security  registered. 

(t)  North  American  issuer.  The  term 
"North  American  issuer"  means  any 
foreign  private  issuer  incorporated  or 
organized  under  the  laws  of  Canada  or 
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Mexico  or  any  poiitical  subdivision 
thereei 

(u)  Officer.  The  term  "offjcer"  means 
a  president,  vice  president  secretary, 
treasvrer  or  principai  financial  officer, 
comptrcdier  or  princi|»l  accoontiog 
officer,  and  any  person  performing 
similar  Kmctions  with  respect  to  any 
organization  whether  incorporated  or 
unincorporated. 

(v)  Parent  A  "parent "  of  a  specified 
person  is  an  affiliate  controlling  such 
person  difectiy.  or  indirectly  dirough 
one  or  more  intomediaiiea. 
(w)  Predecessor.  The  term 
"predecessor"  means  a  person  the  ma)or 
portion  of  the  businesB  and  assets  of 
which  another  person  acquired  in  a 
single  saooessioG,  or  in  a  series  of 
related  sucoessitms  in  each  of  which  the 
acquiring  person  acquired  the  major 
portion  of  the  business  and  assets  of  4e 
acquired  person. 

(x)  Principal  underwriter.  The  Jena 
"principal  underwriter"  means  an 
underwriter  in  privity  of  contract  with 
the  issuer  of  the  securities  as  to  which 
he  is  underwriter,  the  term  "issuer" 
haviqg  the  meaning  given  in  sections 
2(4)  and  2(11)  of  the  Act 

(y)  Promoter.  (1)  The  term  "promotei'* 
includes — 

(i)  Any  person  who.  acting  alone  or  in 
confunction  with  one  or  more  other 
persons,  directly  or  indirectly  takes 
initiative  in  founding  and  organizing  the 
business  or  enterprise  of  an  issuer 

(ii)  Any  person  wba  in  connection 
with  the  fawnding  and  organizing  of  the 
business  or  enterprise  of  an  issuer, 
directly  or  indirectly  receives  in 
consideratian  of  services  or  property,  or 
both  services  and  property,  10  percent 
or  more  of  any  class  of  securities  of  the 
issuer  or  10  percent  or  more  of  the 
proceeds  from  tlie  sale  of  any  class  of 
such  securities.  However,  a  person  who 
receives  such  securities  or  proceeds 
either  soMy  as  undenvnting 
commissions  or  solely  in  consideration 
of  property  shall  not  be  deemed  a 
promoter  within  the  meaning  of  this 
paragraph  if  such  person  does  not 
otherwise  take  part  in  founding  and 
organizing  the  enterprise. 

(2)  All  persons  coming  within  the 
definition  of  "promoto-"  in  paragraph 
(yXl)  of  this  section  may  be  referred  to 
as  "founders"  or  "organizers"  or  by 
another  term  provided  that  such  tena  is 
reasonably  descriptive  of  those  persoDs' 
activities  with  respect  to  the  issuer, 
(z)  Praspecttu.  Unless  otherwise 
specified  or  the  context  odierwise 
requires,  the  tenn  "proapeotus"  aieaas  a 
prospactns  meeting  the  reqaiwrtits  of 
section  10(a)  of  the  Act 


(aa|  RegistraaL  The  term  "re^traai" 
means  the  issaw  of  the  securities  for 
which  the  registration  statement  is  filed. 

(bb)  Shore.  The  tenn  "share"  means  a 
share  of  alodk  m  a  corporation  or  unit  of 
interest  in  an  unincorporated  person. 

(cc)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a 
subsidiary  meeting  any  one  of  ttie 
following  oonditicns. 

(1)  The  asseto  of  the  subsidiary,  or  the 
investment  in  and  advances,  to  the 
substdiary  bf  its  parent  and  the  parent's 
other  subsidiaries,  if  any,  exceed  10 
percent  of  the  assets  of  the  parent  and 
its  subsidiaries  on  a  consolidated  bans. 

(2)  The  sales  and  operating  revenues 
of  t^  subsidiary  exceed  10  percent  of 
the  sales  and  operating  revenues  of  its 
parent  and  the  parent's  subsidiaTies  on  a 
consolidated  basis. 

(3)  The  subsidiary  is  the  parent  of  one 
or  more  subsidiaries  and  together  with 
such  subsidiaries  would,  if  considered  in 
the  aggregate,  constitute  a  significant 
subsithary. 

(dd)  Subsidiary.  A  "subsidiary"  of  a 
specified  person  is  an  affiliate 
controlled  by  such  person  directly,  or 
indirectly  through  one  or  more 
intermediaries.  (See  also  "majority 
owned  subsidiary,"  "significant 
subsidiary,"  "totally  held  subsidiary," 
and  "wholly  owned  subsidiary.") 

(ee)  Succession.  The  term 
"succession"  means  the  direct 
acquisitioapf  the  assets  comprising  a 
going  business,  whether  by  mCTger. 
consolidation,  purchase,  or  other  direct 
transfer.  The  terra  does  not  include  the 
acquisition  of  control  of  a  business 
unless  followed  by  the  direct  acquisition 
of  its  assets.  The  terms  "succeed "  and 
"successor"  have  meanings  correlative 
to  the  foregoing. 

(ff)  Totally  held  subsidiary.  The  term 
"toliilly  held  subsidiary"  means  a 
subsidiary  (1)  substantially  all  of  whose 
outstanding  securities  are  owned  by  its 
parent  and/or  the  parent's  other  totaUy 
held  subsidiaries,  and  (2)  which  is  not 
indebted  to  any  person  other  than  its 
parent  aod/or  the  parent's  other  totally 
held  subsidiaries  in  an  amount  which  is 
material  in  relation  to  the  particular 
subsidiary,  excepting  indebtedness 
incurred  in  the  ordinary  course  of 
business  which  is  not  overdue  and 
winch  matures  within  one  year  from  the 
date  of  its  creation,  whether  evidenced 
by  securities  or  not. 

(gg)  Vatiag  aeaihties.  The  term 
"voting  securities"  means  securities  the 
hoUefs  of  which  are  presraitly  entitled 
to  vote  ior  the  election  of  directors. 

{^  WkoUy  owned  subsidiary.  The 
term  "wholly  owned  subsidiary"  means 
a  sabaidiary  subsiantially  all  of  whose 
outstandi^  «otii^  securities  are  owned 


by  its  pueat  and/«r  the  paient's 
wholly  owned  sAsidiariea. 

§230.406   Tide  Of 

§2Mj40«y    imsafi 

If  a  registration  statement  is  ]. 
on  a  form  arailaMe  solriy  to  uivestmeoA 
companies  registered  under  ttie 
Investment  Company  Act  of  1940,  or  a 
company  that  has  dected  to  be 
regulated  as  a  business  development 
company  under  sections  55  tfaroogh  85  of 
that  Act  which  is  selling  or  proposing  to 
sell  its  securities  pursuant  to  a 
registration  statement  which  has  been 
filed  under  die  Act  wherever  the  tide  tA 
securities  is  required  to  be  stated  Aere 
shall  be  given  such  information  as  will 
indicate  the  ^pe  and  general  character 
of  the  securities,  indudiog  the  foDowmg: 

(a)  la  the  case  of  shares,  the  par  or 
stated  value,  if  any:  the  rate  of 
dividends,  if  fixed,  and  whether 
cumulative  or  non-cumulative:  a  brirf 
indicatioB  of  the  preference,  if  any:  and. 
if  convertible,  a  statement  to  that  eSecL 

(b)  hi  the  case  of  funded  debt  the  rate 
of  interest  the  date  of  maturity,  or.  if  the 
issae  matures  serially,  a  brief  indicatian 
of  the  serial  matuhtiea.  auch  •» 
"maturing  serially  from  1950  to  1960":  if 
the  payment  of  principal  or  interest  is 
contingent  an  appropriate  indicatifan  of 
such  oontingeniT;  a  brief  indicatian  of 
the  priority  of  the  issue;  and.  if 
convertible,  a  statement  to  that  effect 

(c)  in  the  case  <rf  any  other  kind  of 
security.  Appropriate  mfonaatioB  of 
comparat4e  character. 

§230.407    Inlarpretafion  of 
[Removed] 


§t30>t11    Inoeiparrtlenbyi 

(a)  Prospectus.  Unless  otherwise 
provided  in  the  appropriate  form, 
information  shall  not  be  incorporated  bijr 
reference  in  a  prospectus. 

(b)  Information  not  requited  ia  o 
prospectas.  Except  fiir  exhibits  ( 
by  Rule  447  (17  CFR  230.447). 
information  may  be  incorporated  by 
reference  in  answer,  or  partial  answex. 
to  any  item  that  calls  for  information  not 
required  to  be  included  in  a  prospectns 
subject  to  fte  foDowing  provisions: 

(1)  Non-financial  information  may  be 
incorporated  by  reference  to  any 
document 

(2)  Financial  information  maybe 
incorporated  by  reference  to  any 
document  provided  any  financial 
statement  so  incorporated  meets  the 
requiremenls  of  the  foms  on  whidi  Ike 
statement  is  filed.  Financial  stateaHafIa 
or  other  fiasiisi  data  ret|iiired  to  be 
given  in  notoparatiwe  fana  ior  ten  ar 
nKue  fiscal  yearn  or 
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incorporated  by  reference  unless  the 
information  incorporated  by  reference 
includes  the  entire  period  for  which  the 
comparative  data  is  given: 

(3)  Information  contained  in  any  part 
of  the  registration  statement,  including 
the  prospectus,  may  be  incorporated  by 
reference  in  answer,  or  partial  answer, 
to  any  item  that  calls  for  information  not 
required  to  be  included  in  the 
prospectus;  and 

(4)  Unless  the  information  is 
incorporated  by  reference  to  a  document 
which  complies  with  the  time  limitations 
of  Rule  24  of  the  Commission's  Rules  of 
Practice  (17  CFR  201.24),  then  the 
document,  or  part  thereof,  containing  the 
incorporated  information  is  required  to 
be  filed  as  an  exhibit. 

(c)  General.  Any  incorporation  by 
reference  of  information  pursuant  to  this 
section  shall  be  subject  to  the  provisions 
of  Rule  24  of  the  Commission's  Rules  of 
Practice  (17  CFR  201.24)  restricting 
incorporation  by  reference  of  documents 
which  incorporate  by  reference  other 
information.  Information  incorporated 
by  reference  shall  be  clearly  identified 
in  the  reference  by  page,  paragraph, 
caption  or  otherwise.  If  the  information 
is  incorporated  by  reference  to  a 
previously  filed  document,  the  file 
number  of  such  document  shall  be 
included.  Where  only  certain  pages  of  a 
document  are  incorporated  by  reference 
and  filed  with  the  statement,  the 
document  from  which  the  information  is 
taken  shall  be  clearly  identified  in  the 
reference.  An  express  statement  that  the 
specified  matter  is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  registration  statement 
where  the  information  is  required. 
Information  shall  not  be  incorporated  by 
reference  in  any  case  where  such 
incorporation  would  render  the 
statement  incomplete,  unclear  and 
confusing. 

§  230.4 1 2    Form  of  and  limitation  upon 
Incorporation  by  raferenca.  (Ramovadl 

§  230.4 1 2    Effective  data  of  documents 
Incorporated  by  reference. 

For  purposes  of  determining  pursuant 
to  section  11(a)  of  the  Act  only  when  a 
document  incorporated  by  reference 
"became  effective,"  the  effective  date 
shall  be  the  date  of  the  dociunent's 
initial  filing  with  the  Commission.  For 
all  other  purposes  under  the  Act, 
including  section  13.  the  effective  date 
shall  be  the  effective  date  of  the 
registration  statement. 

§23a413    Regtatration  of  addttlonai 
securltlea. 

Except  as  provided  in  Sections 
24(e)(1)  and  24(f)  of  the  Investment 
Company  Act  of  1940.  the  registration  of 


additional  securities  of  the  same  class 
as  other  securitiea  for  which  a 
registration  statement  is  already  in 
effect  shaH  be  effected  through  a 
separate  registration  statement  relating 
to  the  additional  securities. 

§  230.414    Registration  by  certain 
successor  Inuars. 

If  any  issuer,  except  a  foreign  issuer 
exempted  by  Rule  3al2-3  (17  CFR 
240.3al2-3),  incorporated  under  the  laws 
of  any  State  or  foreign  government  and 
having  securities  registered  under  the 
Act  has  been  succeeded  by  an  issuer 
incorporated  under  the  laws  of  another 
State  or  foreign  government  for  the 
purpose  of  changing  the  State  or  country 
of  incorporation  of  the  enterprises,  the 
registration  statement  of  the 
predecessor  issuer  shall  be  deemed  the 
registration  statement  of  the  successor 
issuer  for  the  purpose  of  continuing  the 
offering  provided- — 

(a)  Immediately  prior  to  the 
succession  the  successor  issuer  had  no 
assets  or  liabilities  other  than  nominal 
assets  or  liabilities; 

(b)  The  succession  was  effected  by  a 
merger  or  similar  succession  pursuant  to 
statutory  provisions  or  the  terms  of  the 
organic  instruments  under  which  the 
successor  issuer  acquired  all  of  the 
assets  and  assumed  all  of  the  liabilities 
and  obligations  of  the  predecessor 
issuer; 

(c)  The  succession  was  approved  by 
security  holders  of  the  predecessor 
issuer  at  a  meeting  for  which  proxies 
were  solicited  pursuant  to  section  14(a) 
of  the  Securities  Exchange  Act  of  1934  or 
section  20(a)  of  the  Investment  Comany 
Act  of  1940  or  information  was 
furnished  to  security  holders  pursuant  to 
section  14(c)  of  the  Securities  Exchange 
Act  of  1934;  and 

(d)  The  successor  issuer  has  filed  an 
amendment  to  the  registration  statement 
of  the  predecessor  issuer  expressly 
adopting  such  statements  as  its  own 
registration  statement  for  all  purposes  of 
the  Act  and  the  Securities  Exchange  Act 
of  1934  and  setting  forth  any  additional 
information  necessary  to  reflect  any 
material  changes  made  in  connection 
with  or  resulting  from  the  succession,  or 
necessary  to  keep  the  registration 
statement  from  being  misleading  in  any 
material  respect,  and  such  amendment 
has  become  effective. 

J  230.415    Competitive  bidding  regietration 
statement 

(a)  Any  order  declaring  a  registration 
Statement,  covering  securities  to  be 
offered  at  competitive  bidding,  effective 
shall  be  deemed  to  declare  an 
amendment  thereto,  filtfd  to  reflect  the 
results  of  the  bidding,  the  terms  of  the 


reoffering  and  related  materials, 
effective  in  accordance  with  paragraph 
(b)  of  this  rule. 

(b)  An  amendment  to  such  a 
registration  statement  filed  to  reflect  the 
results  of  the  bidding,  the  terms  of  the 
reoffering  and  related  materials  (which 
may  make  such  other  changes  in  the 
registration  statement  as  the  registrant 
deems  appropriate)  shall  become 
effective  at  the  time  such  amendment  is 
filed  with  the  Commission  at  its 
principal  offlce  or  any  regional  or 
branch  office,  unless  the  Commission 
has  notified  the  registrant  that  it  has 
instituted  proceedings  under  section  8  of 
the  Act.  The  amendment  shall  be 
accompanied  by  the  consent  of  a 
managing  underwriter,  acting  on  behalf 
of  all  principal  underwriters  of  the 
securities  offered  at  competitive 
bidding,  to  the  flling  thereof. 

(c)  A  prospectus  relating  to  the 
securities  offered  at  competitive 
bidding,  when  used  prior  to  the  opening 
of  bids,  need  not  contain  information 
dependent  upon  the  determination  of  the 
offering  price  of  such  securities  or  the 
acceptance  of  the  bid,  in  order  to  meet 
the  requirements  of  section  10(a)  of  the 
Act.  A  prospectus  relating  to  such 
securities,  when  used  after  the  opening 
of  bids,  shall  not  be  deemed  to  meet  the 
requirements  of  section  10(a)  of  the  Act 
unless  (1)  an  amendment  to  the 
registration  statement  has  been  filed  to 
reflect  the  results  of  the  bidding,  the 
terms  of  the  reoffering  and  related 
material,  if  required,.and  (2)  such 
prospectus  reflects  the  information 
contained  in  the  registration  statement, 
as  amended,  to  the  extent  required  by 
the  applicable  form. 

(d)  A  registrant  may  register  securities 
to  be  offered  at  competitive  bidding  and 
securities  not  to  be  so  offered  pursuant 
to  a  single  joint  registration  statement 
only  if  all  information  (including  offering 
data,  etc.)  required  by  the  applicable 
form  with  respect  to  the  securities  not  to 
be  so  offered  is  included  in  the 
registration  statement  prior  to  the  initial 
effectiveness  thereof.  If  such 
information  is  not  so  included,  the 
Commission  will  not  accelerate  such 
effectiveness  unless  an  amendment  to 
the  registration  statement  is  first  filed  so 
as  to  make  it  cover  only  the  securities  to 
be  offered  at  cometitive  bidding.  The 
registrant  may,  however,  either  initially 
or  after  such  amendment,  register  the 
securities  not  to  be  offered  at 
competitive  bidding  pursuant  to  a 
separate  registration  statement.  An 
appropriate  composite  form  of 
prospectus  may  in  any  event  be  used  for 
all  securities  registered. 
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§230.41S    Modified  or  supmveded 
documents 

(a)  Any  statement  contained  in  a 
document  incorporated  or  deemed  to  be 
incorporated  by  reference  shall  be 
deemed  to  be  modified  or  superseded 
for  purposes  of  the  registration 
statement  or  the  prospectus  to  the 
extent  that  a  statement  contained  in  the 
prospectus  or  in  any  other  subsequently 
filed  document  which  also  is  or  is 
deemed  to  be  incorporated  by  reference 
modifies  or  replaces  such  statement. 

(b)  The  modifying  or  superseding 
statement  may,  but  need  not,  state  that 
it  has  modified  or  superseded  a  prior 
statement  or  include  any  other 
information  set  forth  in  the  document 
which  is  not  so  modified  or  superseded. 
The  making  of  a  modifying  or 
superseding  statement  shall  not  be 
deemed  an  admission  that  4he  modified 
or  superseded  statement,  when  made, 
constituted  an  untrue  statement  of  a 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  the 
employment  of  a  manipulative, 
deceptive,  or  fraudulent  device, 
contrivance,  scheme,  transaction,  act, 
practice,  course  of  business  or  artifice  to 
defraud,  as  those  terms  are  used  in  the 
Act,  the  Securities  Exchange  Act  of 
1934.  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Investment 
Company  Act  of  1940,  or  the  rules  and 
regulations  thereunder. 

(c)  Any  statement  so  modified  shall 
not  be  deemed  in  its  unmodified  form  to 
constitute  part  of  the  registration 
statement  or  prospectus  for  purpose  of  ^ 
the  Act.  Any  statement  so  superseded 
shall  not  be  deemed  to  constitute  a  part 
of  the  registration  statement  or  the 
prospectus  for  purposes  of  the  Act. 

9230.419    Supplementaimfonnatlon. 

(a)  The  Commission  or  its  staff  may, 
where  it  is  deemed  appropriate,  request 
supplemental  information  concerning 
the  registrant,  the  registration  statement. 
the  distribution  of  the  securities,  market 
activities  and  underwriters'  activities. 
Such  information  includes,  but  is  not 
limited  to.  the  following  items  which  the 
registrant  should  be  prepared  to  furnish 
promptly  upon  request: 

(l)(i)  Any  reports  or  memoranda 
which  have  been  prepared  for  external 
use  by  the  registrant  or  a  principal 
underwriter,  as  defined  in  Rule  405  (17 
CFR  230.405),  in  connection  with  the 
proposed  offering,  or  if  no  such  reports 
or  memoranda  have  been  prepared,  a 
statement  so  indicating; 

(ii)  A  statement  as  to  the  actual  or 
proposed  use  and  distribution  of  the 
reports  or  memoranda  specified  in 
paragraph  (a)(l)(i)  of  this  section. 


identifying  each  class  of  persons  who 
have  received  or  will  receive  such 
reports  or  memoranda  and  the  number 
of  copies  distributed  to  each  such  class; 

(2)  In  the  case  of  a  registration 
statement  relating  to  a  business 
combination  as  defined  in  Rule  145(a] 
(17  CFR  230.145(a)).  exchange  offer, 
tender  offer  or  similar  transaction,  any 
feasibility  studies,  management 
analyses,  fairness  opinions  or  similar 
reports  prepared  by  or  for  any  of  the 
parties  to  the  subject  transaction  in 
connection  with  such  transaction; 

(3)  Except  in  the  case  of  a  registrant 
eligible  to  use  Form  S-2  (17  CFR  239.12), 
any  engineering,  management  or  similar 
reports  or  memoranda  relating  to  broad 
aspects  of  the  business,  operations  or 
products  of  the  registrant,  which  have 
been  prepared  within  the  past  twelve 
months  for  or  by  the  registrant,  any 
affiliate  of  the  registrant  or  any  principal 
underwriter,  as  defmed  in  Rule  405  (17 
CFR  230.405),  of  the  securities  being 
registered  except  for 

(i)  Reports  solely  comprised  of 
recommendations  to  buy,  sell  or  hold  the 
securities  of  the  registrant,  unless  such 
recommendations  have  changed  within 
the  past  six  months:  and 

(ii)  Any  information  contained  in 
documents  already  filed  with  the 
Commission. 

(4)  Where  a  registrant  has  not 
previously  been  required  to  file  reports 
pursuant  to  section  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934, 
immediately  prior  to  filing,  or  where  the 
registrant  is  required  in  the  prospectus 
to  include  reference  to  material  risks 
pursuant  to  Item  501(d)  of  Regulation  S- 
K  information  relating  to  the  due 
diligence  inquiry  of  the  underwriters; 

(5)  Where  there  is  a  registration  of  an 
"offering  at  the  market,"  as  defined  in 
Rule  lOb-7  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.10b- 
7),  of  a  substantial  amount  of  seciuities 
in  relation  to  the  securities  outstanding 
(more  than  10  percent),  where  the 
offering  includes  securities  owned  by 
officers,  directors  or  affiliates  of  the 
registrant  and  where  there  is  no 
undenvriting  agreement,  information  (i) 
concerning  contractual  arrfuigements 
between  selling  security  holders  of  a 
limited  group  or  of  several  groups  of 
related  shareholders  to  comply  with  the 
anti-manipulation  rules  until  the  offering 
by  all  members  of  the  group  is 
completed  and  to  inform  the  exchange, 
brokers  and  selling  security  holders 
when  the  distribution  by  the  members  of 
the  group  is  oven  or  (ii)  concerning  the 
registrant's  efforts  to  notify  members  of 
a  large  group  of  unrelated  sellers  of  the 
applicable  Commission  rules  and 
regulations; 


(6)  Where  the  registrant  re<%ntiy  has 
introduced  a  new  product  or  has  begun 
to  do  business  in  a  new  industry 
segment  or  has  made  public  its 
intentions  to  introduce  a  new  product  or 
to  do  business  in  a  new  industry 
segment,  and  this  action  requires  the 
investment  of  a  material  amount  of  the 
assets  of  the  registrant  or  otherwise  is 
material,  copies  of  any  studies  prepared 
for  the  registrant  by  outside  persons  or 
any  internal  studies,  documents,  reports 
or  memoranda  the  contents  of  which 
were  material  to  the  decision  to  develop 
the  product  or  to  do  business  in  the  new 
segment  including,  but  not  limited  to. 
documents  relating  to  financial 
requirements  and  engineering, 
competitive,  environmental  and  other 
considerations,  but  excluding  technical 
doctunents; 

(7)  Where  reserve  estimates  are 
referred  to  in  a  document  a  copy  of  the 
full  report  of  the  engineer  or  other 
expert  who  estimated  the  reserves:  and 

(8)  With  respect  to  the  extent  of  the 
distribution  of  a  preliminary  prospectus. 
information  concerning: 

(i)  The  date  of  thepffeluninary 
prospectus  distributed: 

(ii)  The  dates  9/ approximate  dates  of 
distribution: 

(iii)  The  numfcer  of  prospective 
underwriters  and  dealers  to  whom  the 
preliminary  prospectus  was  furnished: 

(iv)  The  numhjer  of  prospectuses  so 
distributed; 

(v)  The  number  of  prospectuses 
distributed  to  others,  identifying  them  in 
general  terms;  arid^- 

(vi)  The  steps  taken  by  such 
underwriters  and  dealers  to  comply  wiA 
the  provisions  of  Rule  15c2-8  under  the 
Securities  Exchange  Act  of  1934  (17  CFR 
240.15C2-8). 

(b)  Supplemental  information 
described  in  paragraph  (a)  of  diis 
section  shall  not  be  required  to  be  filed 
with  or  deemed  part  of  the  registration 
statement  The  informaticMi  shall  be 
returned  fo  the  registrant  upon  request 
provided  that: 

(1)  Such  request  is  made  at  the  time 
such  information  is  furnished  to  the 
staff; 

(2)  The  return  of  sudi  informatioo  is 
consistent  with  the  protectioo  of 
investors;  and 

(3)  The  return  of  such  information  is 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act  [5  U^C 
552] 

Form  and  Contents  of  Prespectuaes 


§  230.421    Piasantatton  of  I 
prospectuses. 

(a)  The  information  required  in  a 
prospectus  need  not  follow  the  order  of 
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the  items  or  other  requirements  in  the 
form.  Such  information  shall  not, 
however,  be  set  forth  in  such  fashion  as 
to  obscure  any  of  the  required 
information  or  any  information 
necessary  to  keep  the  required 
information  from  being  incomplete  or 
misleading.  Where  an  item  requires 
information  to  be  given  in  a  prospectus 
in  tabular  form  it  shall  be  given  in 
substantially  the  tabular  form  speciHed 
in  the  item. 

(b)  The  information  set  forth  in  a 
prospectus  should  be  presented  in  a 
clear,  concise  and  understandable 
fashion.  All  information  contained  in  a 
prospectus  shall  be  set  forth  under 
appropriate  captions  or  headings 
reasonably  indicative  of  the  principal 
subject  matter  set  forth  thereunder. 
Except  as  to  financial  statements  and 
other  tabular  data,  all  information  set 
forth  in  a  prospectus  shall  be  divided 
into  reasonably  short  paragraphs  or 
sections. 

(c)  All  information  required  to  be 
included  in  a  prospectus  shall  be  clearly 
understandable  without  the  necessity  of 
referring  to  the  particular  fomt  or  to  the 
general  rules  and  regulations.  Except  as 
to  financial  statements  and  information 
required  in  a  tabular  form,  the 
information  set  forth  in  a  prospectus 
may  be  expressed  in  condensed  or 
summarized  form.  In  lieu  of  repeating 
information  in  the  form  of  notes  to 
financial  statements,  references  may  be 
made  to  other  parts  of  the  prospectus 
where  such  information  is  set  forth. 

§  230.422    Summaries  or  outHnaa  of 
documents.  (Removed] 

§230.425    Statement  required  In  aH 
prospectuaae.  [Removed] 

§  230.425a    Statement  required  on 
prospectus  regarding  delivery  of 
prospectuees.  1  Removed] 

§  230.42S    Statement  ae  to  stabilizing. 
(Removed] 

§  230.425y    Information  required  In 
prospectus. 

If  a  registration  statement  is  prepared 
on  a  form  available  solely  to  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940,  or  a 
company  that  has  elected  to  be 
regulated  as  a  business  development 
company  under  sections  55  through  65  of 
that  Act  which  is  selling  or  proposing  to 
sell  its  securities  pursuant  to  a 
registration  statement  which  has  been 
filed  under  the  Act,  the  following 
provisions  apply: 

(a)  The  facing  page  of  every 
registration  statement  shall  set  forth  the 
approximate  date  or  proposed  sale  to 
the  public.  Every  registration  statement 


shall  include,  immediately  following  the 
facing  page,  a  cross  reference  sheet 
showing  the  location  in  the  prospectus 
of  the  information  required  to  be 
included  in  the  prospectus  in  response 
to  the  items  of  the  form.  If  any  such  item 
is  inapplicable,  or  the  answer  thereto  is 
in  the  negative  and  is  omitted  from  the 
prospectus,  a  statement  to  that  effect 
shall  be  made  in  the  cross  reference 
sheet. 

(b)  The  outside  front  cover  page  of 
any  prospectus  relating  to  such 
registration  statement  shall  contain: 

(1)  The  following  statement  in  capital 
letters  printed  in  boldface  roman  type  at 
least  as  large  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

"THESE  SECURITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESENTATION  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFFENSE;"  and 

(2)  In  the  case  of  any  prospectus  to  be 
used  prior  to  the  effective  date  of  the 
registration  statement,  in  red  ink,  the 
caption  "Preliminary  Prospectus,"  the 
date  of  its  issuance,  and  the  following 
statement  printed  in  type  as  large  as 
that  generally  in  the  body  of  such 
prospectus: 

"A  registration  statement  relating  to  these 
securities  has  been  filed  with  the  Securities 
and  Exchange  Commission  but  has  not  yet 
become  effective.  Information  contained 
herein  is  subject  to  completion  or 
amendment.  These  securities  may  not  be  sold 
nor  may  offers  to  buy  be  accepted  prior  to  the 
time  the  registration  statement  becomes 
effective.  This  prospectus  shall  not  constitute 
an  offer  to  sell  or  the  solicitation  of  an  offer 
to  buy  nor  shall  there  be  any  sale  of  these 
securities  in  any  State  in  which  such  offer, 
solicitation  or  sale  would  be  unlawful  prior  to 
registration  or  quaUfication  under  the 
securities  laws  of  any  such  State." 

(c)  The  forepart  of  any  prospectus 
relating  to  such  registration  statement 
shall  include  a  reasonably  detailed  table 
of  contents  showing  the  subject  matter 
of  the  various  sections  or  subdivisions 
of  the  prospectus  and  the  page  number 
on  which  each  section  or  subdivision 
begins. 

(d)  The  inside  front  cover  page  of  any 
prospectus  relating  to  such  registration 
statement  shall  contain: 

(1)  If  the  registrant  or  any  of  the 
underwriters  knows  or  has  reason  to 
believe  that  there  is  an  intention  to  over 
allot  or  that  the  price  of  any  security 
may  be  stabilized  to  facilitate  the 
offering  of  the  registered  securities,  a 
statement  in  substantially  the  following 
form,  subject  to  appropriate 


modification  where  circumstances 
require.  Such  statement  shall  be  in 
capital  letters,  printed  in  hold-face 
roman  type  at  least  as  large  as  ten-point 
modem  type  and  at  least  two  points 
leaded: 

•IN  CONNECTION  WITH  THIS 
OFFERING.  THE  UNDERWRITING  MAY 
OVER-ALLOT  OR  EFFKCT  TRANSACTIONS 
WHICH  STABILZE  OR  MAINTAIN  THE 
MARKET  PRICE  OF  [identify  each  class  of 
securities  in  which  such  transactions  may  be 
effected]  AT  A  LEVEL  ABOVE  THAT 
WHICH  MIGHT  OTHERWISE  PREVAIL  IN 
THE  OPEN  MARKET.  SUCH 
TRANSACTIONS  MAY  BE  EFFECTED  ON 
(identify  each  change  on  which  stabilizing 
transactions  may  be  effected.  If  none,  omit 
this  sentence.)  SUCH  STABILIZING.  IF 
COMMENCED,  MAY  BE  DISCONTINUED 
AT  ANY  TIME:"  and 

(2)  If  the  Stabilizing  began  prior  to  the 
effective  date  of  the  registration 
statement,  disclosure  of  the  amount  of 
securities  bought,  the  prices  at  which 
bought  and  the  period  within  which  they 
were  bought. 

(e)  if  the  sectuities  being  registered 
are  to  be  offered  to  existing  security 
holders  pursuant  to  warrants  or  rights 
and  any  securities  not  taken  by  security 
holders  are  to  be  reoffered  to  the  public 
after  expiration  of  the  rights  offering 
period,  there  shall  be  set  forth  on  the 
inside  front  cover,  or  elsewhere,  in  the 
prospectus  used  in  connection  with  the 
reoffering 

(1)  The  amoimt  of  securities  bought  in 
stabilization  activities  during  the  rights 
offering  period  and  the  price,  or  range  of 
prices,  at  which  such  securities  were 
bought. 

(2)  The  amount  of  the  offered 
securities  subscribed  for  during  such 
period, 

(3)  The  amount  of  the  offered 
securities  subscribed  for  by  the 
underwriters  during  such  period, 

(4)  The  amount  of  the  offered 
securities  sold  during  such  period  by  the 
underwriters  and  the  price,  or  range  of 
prices,  at  which  such  securities  were 
sold,  and 

(5)  The  amount  of  the  offered 
securities  to  be  reoffered  to  the  public 
and  the  public  offering  price. 

(f)(l]  The  inside  front  cover  page  or 
the  back  cover  page  of  any  prospectus 
relating  to  such  registration  statement 
shall  contain  the  statement  in  paragraph 
(f](2]  of  this  section,  inserting  the 
expiration  date  of  the  period  prescribed 
by  section  4(3)  of  the  Act  and  Rule  174 
(17  CFR  230.174)  thereunder  except  that 
this  statement  need  not  be  included  if. 
pursuant  to  Rule  174,  dealers  are  not 
required  to  deliver  a  prospectus,  or  if  the 
exemption  provided  by  section  4(3]  of 
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the  Act  is  not  applicable  because  of  the 
provisions  of  section  24(d)  of  the 
Investment  Company  Act  of  1940.  If 
such  expiration  date  is  not  known  on  the 
effective  date  of  the  registration 
statement,  it  shall  be  included  in  the 
prospectus  copies  of  which  are  required 
to  be  filed  pursuant  to  Rule  424(b)  (17 
CFR  230.424(b)). 

(2)  The  following  statement  required 
by  paragraph  (f)(1)  of  this  section  shall 
be  printed  in  boldface  type  or  italic  type 
at  least  as  large  as  eight  point  modem 
type  and  at  least  two  points  leaded: 

Until (insert  date)  all  dealers 

effecting  transacUons  in  the  registered 
securities,  whether  or  not  participating  in  this 
distributioa  may  be  required  to  deliver  a 
prospectus.  This  is  in  addition  to  the 
obligation  of  dealers  to  deliver  a  prospectus 
when  acting  as  underwriters  and  with  respect 
to  their  unsold  allotments  or  subscriptions. 

§  230.427    Contents  of  prospectus  used 
after  nine  months. 

There  may  be  omitted  from  any 
prospectus  used  more  than  9  months 
after  the  effective  date  of  the 
registration  statement  any  information 
previously  required  to  be  contained  in 
the  prospectus  insofar  as  later 
information  covering  the  same  subjects, 
including  the  latest  available  certified 
financial  statement,  as  of  a  date  not 
more  than  16  months  prior  to  the  use  of 
the  prospectus  is  contained  therein. 

§  230.428    InvitationB  for  competitive  bids. 

Any  information  or  documents 
contamed  in  a  registration  statement 
may  be  omitted  from  any 
communication  which  is  only  an 
invitation  for  competitive  bids  for 
securities  with  respect  to  which  a 
registration  statement  has  been  filed, 
provided  (a)  the  terms  of  the  bidding 
require  that  each  bid  shall  be  for  the 
purchase  of  the  entire  amount  of  one  or 
more  of  the  issues;  and  (b)  the 
communication  states  that  prior  to  the 
acceptance  of  any  bid  the  bidder  will  be 
furnished  a  copy  of  a  prospectus  which 
meets  the  requirements  of  section  10(a) 
of  the  Act  at  that  time. 

§  230.430  Prospectuses  of  employees' 
savings,  profit  stiarlng  or  pension  plans. 
(Removied] 

§230.431  Prospectuses  supptementing 
preliminary  material  supplied  previously. 
[RemovedJ 

§  230.432    Application  of  amendments  to 
rules  governing  contents  of  prospectus. 
(Removed] 

§23a433    Prospectus  for  use  prior  to 
effective  date. 

A  form  of  prospectus  filed  as  a  part  of 
the  registration  statement  shall  be 
deemed  to  meet  the  requirements  of 


section  10  of  the  Act  for  the  purpose  of 
section  5(b)(1)  thereof  prior  to  the 
effective  date  of  the  registration 
statement,  provided  such  form  of 
prospectus  contains  substantially  the 
information  required  by  the  Act  and  the 
rules  and  regulations  thereunder  to  be 
included  in  a  prospectus  meeting  the 
requirements  of  section  10(a)  of  the  Act 
for  the  securities  being  registered,  or 
contains  substantially  that  information 
except  for  the  omission  of  information 
with  respect  to  the  offering  price, 
underwriting  discounts  or  commissions, 
discounts  or  commissions  to  dealers, 
amount  of  proceeds,  conversion  rates, 
call  prices,  or  other  matters  dependent 
upon  the  offering  price.  Every  such  form 
of  prospectus  shall  be  deemed  to  have 
been  filed  as  a  part  of  the  registi'ation 
statement  for  the  purpose  of  section  7  of 
the  Act. 

§  230.434    Summary  prospectus  prepared 
by  Independent  organizations.  [Removed) 

§  230.434a    Summary  prospectuses. 

(a)  A  summary  prospectus  prepared 
and  filed  as  a  part  of  a  registration 
statement  in  accordance  writh  this  rule 
shall  be  deemed  to  be  a  prospectus 
permitted  under  section  10(b)  of  the  Act 
for  the  purpose  of  section  5(b)(1)  of  the 
Act  if  the  form  used  for  registration  of 
the  securities  to  be  offered  provides  for 
the  use  of  a  summary  prospectus  and,  if 
the  issuer  is  not  a  registered  open-end 
investment  company,  the  following 
conditions  are  met; 

(1)  The  registrant  is  organized  under 
the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia  and  has  its  principal  business 
operations  in  the  United  States  or  its 
territories; 

(2)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  or  has  a  class  of  equity  seciuities 
registered  pursuant  to  section  12(g)  of 

t  that  Act  or  is  required  to  file  reports 
pursuant  to  section  15(d)  of  that  Act; 

(3)  The  registrant:  (i)  has  been  subject 
to  the  requirements  of  section  12  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
and  has  filed  all  the  material  required  to 
be  filed  pursuant  to  sections  13, 14  or 
15(d)  of  that  Act  for  a  period  of  at  least 
thirty-six  calendar  months  inunediately 
preceding  the  filing  of  the  registration 
statement;  and  (ii)  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed 
during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement  and,  if  the  registrant  has  used 
(during  the  twelve  calendar  months  and 
any  portion  of  a  month  inunediately 
preceding  the  filing  of  the  registration 


statement)  Rule  12b-25(b)  (17  CFR 

240.12b-25(b))  under  the  Securities 
Exchange  Act  of  1934  with  respect  to  a 
report  or  portion  of  a  report  that  report 
or  portion  thereof  has  actually  been 
filed  within  the  time  period  prescribed 
by  that  Rule;  and 

(4)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  has.  since  the  end  of  its  last 
fiscal  year  for  which  certified  financial 
statements  of  the  registrant  and  its 
consolidated  subsidiaries  were  included 
in  a  report  filed  pursuant  to  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934:  (i)  failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock:  or  (ii)  defaulted  on  any 
installment  or  instalbnents  on 
indebtedness  for  borrowed  ntoney.  or  oo 
any  rental  on  one  or  more  long  term 
leases,  which  defaults  in  the  aggregate 
are  material  to  the  financial  position  of 
the  registrant  and  its  consolidated  and 
unconsolidated  subsidiaries,  taken  as  a 
whole. 

(b)  A  sutmmary  prospectus  shall 
contain  the  information  speafied  in  the 
instructions  as  to  summary  prospectuses 
in  the  form  used  for  registration  of  die 
securities  to  be  offered.  Such  prospectus 
may  include  any  other  information  the 
substance  of  which  is  contained  in  the 
registration  statement  except  as 
otherwise  specifically  provided  in  the 
instructions  as  to  summary  prospectuses 
in  the  form  used  for  registration.  It  shall 
not  include  any  information  the 
substance  of  which  is  not  contained  m 
the  registration  statement  except  that  a 
summary  prospectus  may  contain  any 
information  specified  in  Rule  134(a)  (17 
CFR  230.134(a)).  No  reference  need  be 
made  to  inapplicable  terms  and  negative 
answers  to  any  item  of  the  form  may  be 
omitted. 

(c)  All  information  included  in  a 
summary  prospectus,  other  than  the* 
statements  specified  below,  may  be 
expressed  in  such  condensed  or 
summarized  form  as  may  be  appropriate 
in  the  light  of  the  circumstances  under 
which  the  prospectus  is  to  be  used.  The 
information  need  not  follow  the 
numerical  sequence  of  the  items  of  the 
form  used  for  registration.  Every 
summarj'  prospectus  shall  be  dated 
approximately  as  of  the  date  of  its  first 
use. 

(d)  When  nsed  prior  to  the  effective 
date  of  the  registration  statement  a 
summary  prospectus  shall  be  captioned 
a  "Prelimin£uy  Summary  Prospectus" 
and  shall  comply  with  the  applicable 
requirements  relating  to  a  preliminary 
prospectus. 

(e)  A  statement  to  the  foUowring  effect 
shall  be  prominently  set  forth  in 
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conspicuous  print  at  the  beginning  or  at 
the  end  of  every  summary  prospectus: 

"Copies  of  a  mora  complete  prospectus 
may  be  obtained  from"  (Insert  namels), 
address(es)  and  telephone  number(s]). 

Copies  of  a  summary  prospectus  filed 
with  the  Commission  pursuant  to 
paragraph  (g)  of  this  section  may  omit 
the  names  of  persons  from  whom  the 
complete  prospectus  may  be  obtained. 

(f)  The  summary  prospectus  may  be 
printed,  mimeographed,  typewritten  or 
prepared  by  any  other  process  which 
will  result  in  clearly  legible  copies.  If 
printed,  it  shall  be  set  in  roman  type  at 
least  as  large  as  10-point  modem  type 
with  a  leading  of  at  least  2  points, 
provided  that  financial  or  other  tabular 
data  need  only  be  set  in  type  at  least  as 
large  as  8-point  modem  type  with  a 
leading  of  at  least  2  points.  Any 
summary  prospectus  published  in  a 
newspaper,  magazine  or  other  periodical 
need  only  be  set  in  type  at  least  as  large 
as  7  point  modem  type.  Nothing  in  this 
rule  shall  prevent  the  use  of  reprints  of  a 
summary  prospectus  published  in  a 
newspaper,  magazine,  or  other 
periodical,  if  such  reprints  are  clearly 
legible. 

(g)  Eight  copies  of  every  proposed 
summary  prospectus  shall  be  filed  with 
the  registration  statement  as  a  part 
thereof,  or  as  an  amendment  thereto  at 
least  5  days  (exclusive  of  Saturdays, 
Sundays  and  holidays)  prior  to  the  use 
thereof,  or  prior  to  the  release  for 
publication  by  any  newspaper, 
magazine  or  other  person,  whichever  is 
earlier.  The  Commission  may,  however, 
in  its  discretion,  authorize  such  use  or 
publication  prior  to  the  expiration  of  the 
5-day  period  upon  a  written  request  for 
such  authorization.  Within  7  days  after 
the  first  use  or  publication  thereof.  5 
additional  copies  shall  be  filed  in  the 
exact  form  in  which  it  was  used  or 
published. 

§  230.434c    Use  of  foreign  language 
prospectus  In  a  foreign  country. 

(a)  A  prospectus  required  by  the  laws 
of  a  foreign  government  to  be  used  for 
the  offer  or  sale  in  a  foreign  country  of 
securities  which  are  also  registered 
under  the  Act  shall  be  deemed  to  meet 
the  requirements  of  section  10(a)  of  the 
Act  when  such  offers  or  sales  in  such 
foreign  country  are  to  persons  who  are 
not  nationals  or  residents  of  (including 
corporations,  trusts,  partnership  created 
or  organized  in]  the  United  States, 
provided  that,  such  foreign  language 
prospectus  contains  substantially  the 
information  required  in  the  prospectus 
filed  as  part  of  the  registration 
statement  under  the  Act 
notwithstanding  that  such  foreign 
language  prospectus  (1)  contains  certain 


additional  information,  and  (2)  differs  in 
form  from  the  United  States  prospectus. 

(b)  Three  copies  of  an  English 
translation  of  a  foreign  language 
prospectus  described  in  paragraph  (a)  of 
this  section  shall  be  filed  with  the 
Commission  within  20  days  after  its  use. 
If  such  foreign  language  prospectus  is 
amended,  three  copies  of  an  English 
translation  of  such  prospectus  as  last 
amended  prior  to  the  close  of  an  issuer's 
fiscal  year  shall  be  filed  with  the 
Commission  with  20  days  after  the  close 
of  such  year. 

9  230.434d    Advertising  by  an  investment 
company  as  satisfying  requirements  of 
section  10. 

(a)  An  advertisment,  other  than  one 
excepted  from  the  definition  of 
prospectus  by  section  2(10)  of  the  Act 
and  rule  134  thereunder,  shall  be 
deemed  to  be  a  prospectus  under  section 
10(b)  of  the  Act  for  the  purpose  of 
section  5(b)(1)  of  the  Act  if 

(1)  It  is  with  respect  to  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940.  or  a 
company  that  has  elected  to  be 
regulated  as  a  business  development 
company  under  sections  55  through  65  of 
that  Act  which  is  selling  or  proposing  to 
sell  its  securities  pursuant  to  a 
registration  statement  which  has  been 
filed  under  the  Act, 

(2)  It  appears  in  a  bona  fide 
newspaper  or  magazine  or  is  used  on 
radio  or  television, 

(3)  It  contains  only  information  the 
substance  of  which  is  included  in  the 
section  10(a)  prospectus. 

(4)  It  states,  conspicuously,  from 
whom  a  prospectus  containing  more 
complete  information  may  be  obtained 
and  that  an  investor  should  read  that 
prospectus  carefully  before  investing, 
and 

(5)  It  contains  the  statement  required 
by  Rule  42Sy(a)(2)  when  used  prior  to 
effectiveness  of  the  company's 
registration  statement. 

(b)  An  advertisement  made  pursuant 
to  paragraph  (a)  of  this  section  need  not 
contain  the  statement  required  by 

§  230.425y(a)(l). 

(c)  An  advertise: -.ent  made  pursuant 
to  paragraph  (a)  of  this  section  need  not 
be  filed  as  part  of  the  re,  istration 
statement  filed  under  the  Act. 

Note. — Such  advertisement  must,  however, 
be  otherwise  Hied  in  accordance  with  the 
requirements  of  Rule  424  (17  CFR  230.424). 

(d)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 


contained  in  such  advertisement  is 
based  on  the  method  of  computation 
prescribed  in  Item  17  (and  the 
instructions  thereto)  of  Form  N-1,  set 
forth  in  SS  239.15  and  274.11  of  this 
chapter,  and  identifies  (the  date  of  the 
last  day  in]  the  period  used  in  computing 
that  quotation. 

Written  Consents 

9  230.435    Formal  requirements  as  to 
consents.  (Removed) 

9  230.436    Consents  required  In  special 
cases. 

(a)  If  any  portion  of  the  report  or 
opinion  of  an  expert  or  counsel  is 
quoted  or  summarized  as  such  in  the 
registration  statement  or  in  a  prospectus 
the  written  consent  c    the  expert  or 
counsel  shall  be  fileu  as  an  exhibit  to 
the  registration  statement  and  shall 
expressly  state  that  the  expert  or 
counsel  consents  to  such  quotation  or 
summarization. 

(b)  If  it  is  stated  that  any  information 
contained  in  the  registration  statement 
has  been  reviewed  or  passed  upon  by 
any  persons  and  that  such  information  is 
set  forth  in  the  registration  statement 
upon  the  authority  of  or  in  reliance  upon 
such  persons  as  experts,  the  written 
consents  of  such  persons  shall  be  filed 
as  exhibits  to  the  registration  statement. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  report  on 
unaudited  interim  financial  information 
(as  defined  in  paragraph  (d)  of  this 
section)  by  an  independent  accountant 
who  has  conducted  a  review  of  such 
interim  financial  information  shall  not 
be  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  sections  7  and  11  of  the  Act 

(d)  The  term  "report  on  luiaudited 
interim  financial  information"  shall 
mean  a  report  which  consists  of  the 
following:  (1)  a  statement  that  the 
review  of  interim  financial  information 
was  made  in  accordance  with 
established  professional  standards  for 
such  reviews;  (2)  an  identification  of  the 
interim  financial  information  reviewed; 

(3)  a  description  of  the  procedures  for  a 
review  of  interim  financial  information; 

(4)  a  statement  that  a  review  of  interim 
financial  information  is  substantially 
less  in  scope  that  an  examination  in 
accordance  with  generally  accepted 
auditing  standards,  the  objective  of 
which  is  an  expression  of  opinion 
regarding  the  financial  statements  taken 
as  a  whole,  and,  accordingly,  no  such 
opinion  is  expressed:  and  (5)  a 
statement  about  whether  the  accountant 
is  aware  of  any  material  modifications 
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that  should  be  made  to  the 
acoompanying  financial  information  so«. 
that  it  conforms  with  generally  accepted 
accounting  principles. 

(e)  Where  a  counsel  is  named  as 
having  acted  for  the  underwriters  or 
selttng  security  holders,  no  consent  will 
be  required  by  reason  of  his  being 
named  as  having  acted  in  such  capacity 

(f)  Where  the  opinion  of  one  counsel 
relies  upon  the  opinion  of  another 
counsel,  the  consent  of  the  counsel 
i^hose  prepared  opinion  is  relied  upon 
need  not  be  furnished. 

(g)(1)  Notwitiistanding  the  provisions 
of  paragraph  (a)  and  (b)  of  this  section, 
the  security  rating  assigned  to  a  class  of 
debt  securities,  a  class  of  convertible 
debt  securities,  or  a  class  of  preferred 
stock  by  a  nationally  recognized 
statistical  rating  organization  shall  not 
be  considered  a  part  of  a  registration 
statemeal  prepared  or  certified  by  a 
person  within  the  meaning  of  sections  7 
and  11  of  the  Act 

(2)  For  the  purpose  of  paragraph  (g)(1) 
of  this  section,  the  term  "nationally 
recognized  statistical  rating 
organization"  shall  have  the  same 
meaning  as  used  in  Rule  15c^ 
l(c)(2)(viME)  J17  CFR  240.15C3-1 
(c|(2|(vi  )(£))!. 

§  230.439    Consent  to  use  of  n«ater1al 
inccH  pocatetf  by  reference. 

If  the  Act  or  the  rules  and  regulations 
of  the  Commission  require  the  filing  of  a 
written  consent  to  the  use  of  any 
material  in  connection  with  the 
registration  statement,  such  consent 
shall  be  filed  as  an  exhibit  to  the 
registration  statement  even  though  the 
material  is  incorporated  therein  by 
reference.  Where  the  filing  of  a  written 
consent  is  required  with  respect  to 
material  incorporated  in  the  registration 
statement  by  reference,  which  is  to  be 
filed  subsequent  to  the  effective  date  of 
the  rf^istration  statement  such  consent 
shall  be  filed  as  an  amendment  to  the 
registration  statement  no  later  than  the 
date  on  which  such  material  is  filed  with 
the  Commission,  unless  express  consent 
to  incorporation  by  reference  is 
contained  in  the  material  to  be 
incorporated  by  reference. 

Exhibits 

§230.445    AddMonafexliMta.(  Removed  I 

§230.446    Omission  Of  suiMtanlially 
identical  docuonents.  (Removed] 

§  230.445y    ExMbMs  for  certain  registration 


If  a  registration  statement  is  prepared 
on  a  form  available  solely  to  investment 
companies  registered  under  the 
Investment  Company  Act  of  194a  or  a 
company  that  has  elected  to  be 


regulated  as  a  business  development 
company  under  sections  55  through  65  of 
that  Act  which  is  selling  or  proposing  to 
sell  its  securities  pursuant  to  a 
registration  statement  which  has  been 
filed  under  the  Act  the  following 
provisions  apply: 

(a)  Such  registration  statement  shall 
contain  an  eidiibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  registration  statement  TTie 
exhibit  index  shall  indicate  by 
handwritten,  typed,  printed  or  other 
legible  form  of  notation  in  the  manually 
signed  original  registration  statement 
the  page  number  in  the  sequential 
numbering  system  where  such  exhibit 
can  be  found.  Where  exhibits  are 
incorporated  by  reference,  this  fact  shall 
be  noted  in  the  exhibit  index  referred  to 
in  the  preceding  sentence.  Further,  the 
first  page  of  the  manually  signed 
registration  statement  shall  list  the  page 
in  the  filing  where  the  exhibit  index  is 
located. 

(b)  if  any  name  is  signed  to  the 
registration  statement  pursuant  to  a 
power  of  attorney,  copies  of  such 
powers  of  attorney  shall  be  filed  as  an 
exhibit  to  the  registration  statement  In 
addition,  if  the  name  of  any  officer 
signing  on  behalf  of  the  registrant  or 
attesting  the  registrant's  seal,  is  signed 
pursuant  to  a  power  (rf  attorney, 
certified  copies  of  a  resolution  of  the 
registrant's  board  of  directors 
authorizing  such  signature  shall  also  be 
filed  as  an  exhibit  to  the  registration 
statement 

(c)  All  written  consents  are  required 
to  be  filed  as  an  exhibit  to  the 
registration  statement  together  with  a 
list  thereof.  Such  consents  shall  be 
dated  and  manually  signed.  Where  the 
consent  of  an  expert  or  counsel  is 
contained  in  his  report  or  opinion,  a 
reference  shall  be  made  in  the  list  to  the 
report  or  opinion  containing  the  consent. 

(d)  The  registrant 

(1)  May  file  such  exhibits  as  it  may 
desire  in  addition  to  those  required  by 
the  appropriate  form.  Such  exhibits  shall 
be  so  mariced  as  to  indicate  clearly  the 
subject  matters  to  which  they  refer 

(2)  In  any  case  where  two  or  more 
indentures,  contracts,  franchises,  or 
other  documents  required  to  be  filed  as 
exhibits  are  substantially  identical  in  all 
material  respects  except  as  to  die 
parties  thereto,  the  dates  of  execution, 
or  other  details,  need  file  a  copy  of  only 
one  of  such  documents,  with  a  schedule 
identifying  tlie  other  documents  omitted 
and  setting  forth  the  material  details  in 
which  such  documents  differ  from  the 
document  of  which  a  copy  is  filed.  The 
Commission  may  at  any  time  in  its 
discretion  reqwre  filing  of  copies  of  any 
documents  so  omitted:  and 


(3)  If  an  exhibit  to  a  registration 
statement  (otlier  than  an  opinion  or 
consent),  filed  in  preliminary  form,  lias 
been  changed  only  (i)  to  insert 
information  as  to  interest  dividend  or 
conversion  rates,  redemption  or 
conversion  prices,  piirchase  or  offering 
prices,  underwriters'  or  dealers' 
commission,  names,  addresses  or 
participation  of  underwriters  or  similar 
matters,  whidi  information  appears 
elsewhere  in  an  amendment  to  the 
registration  statement  or  (ii)  to  correct 
f  j'pographical  errors,  insert  signatines  or 
make  other  similar  immaterial  changes, 
then,  notwithstanding  any  contrary 
requirement  of  any  rule  or  form,  need 
not  retile  such  exhitnt  as  so  amended: 
provided  the  registrant  states  in  the 
amendment  to  the  registration  statement 
the  basis  provided  by  this  rule  for  not 
refiling  such  exhibit.  Any  such 
incomplete  exhibit  may  not  however,  be 
incorporated  by  reference  in  any 
subsequent  filing  imder  any  Act 
administered  by  the  Commission. 


§230.447    Inoorpors«onof4 
referertce. 

(a)  Any  document  or  part  thereof  filed 
with  the  Commission  pursuant  to  any 
Act  administered  by  the  Commission 
may.  subject  to  the  limitations  of  Rule  24 
of  die  C-onunission's  Rules  of  Practice 
(17  CFR  201.24).  be  incorporated  by 
reference  as  an  exhibit  to  any 
registration  statement. 

(b)  If  any  modification  has  occurred  in 
the  text  of  any  document  incorporated 
by  reference  since  the  filing  thereot  the 
registrant  shall  file  with  the  reference  a 
statement  containing  the  text  of  any 
such  modification  and  the  date  thereof. 

Filings;  Fees;  Effective  date 

§230.457    Coniputatioe  Of  fee. 

(a)  If  a  filing  fee  based  on  a  bona  fide 
estimate  of  the  maximum  offering  price. 
computed  in  accordance  with  this  rule 
where  applicable,  has  been  paid,  no 
additionaJ  filing  fee  shall  be  required  as 
a  result  oi  changes  in  the  proposed 
offering  price.  If  the  number  of  shares  or 
other  units  of  securities,  or  tiie  principal 
amont  of  debt  securities  to  be  offered  is 
increased  by  an  amendment  filed  prior 
to  the  effective  date  of  the  registration 
statement,  an  additional  filing  fee. 
computed  on  the  basis  of  the  offering 
price  of  the  additional  securities,  shall 
be  paid.  There  will  be  no  refund  once 
the  statement  is  filed. 

(b)  Where  securities  are  to  be  offered 
at  prices  computed  upon  the  basts  of 
fluctuating  market  prices,  tlie 
registration  fee  is  to  l>e  calculated  upon 
the  basis  of  the  price  at  which  securities 
of  the  same  class  were  sold,  or  upon  the 
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average  of  the  bid  and  asked  prices  of 
such  securities  on  a  speciried  date 
within  fifteen  days  prior  to  the  date  of 
filing  of  the  registration  statement. 

(c)  Where  securities  are  to  be  offered 
at  varyirig  prices  based  upon  fluctuating 
values  of  underlying  assets,  the 
registration  fee  is  to  be  calculated  upon 
the  basis  of  the  market  value  of  such 
assets  as  of  a  specified  date  within 
fifteen  days  prior  to  the  date  of  filing,  in 
accordance  with  the  method  to  be  used 
in  calculating  the  daily  offering  price. 

(d)  Where  securities  are  to  be  offered 
to  existing  security  holders  and  the 
portion,  if  any,  not  taken  by  such 
security  holders  is  to  be  reoffered  to  the 
general  public,  the  registration  fee  is  to 
be  calculated  upon  the  basis  of  the 
proposed  offering  price  to  'such  security 
holders  or  the  proposed  reoffering  price 
to  the  general  public,  whichever  is 
higher. 

(e)  Where  securities  are  to  be  o^ered 
in  exchange  for  other  securities  (except 
where  such  exchange  results  from  the 
exercise  of  a  conversion  privilege)  or  in 
a  reclassification  or  recapitalization 
which  involves  the  substitution  of  a 
security  for  another  security,  merger, 
consohdation,  or  similar  plan  of 
acquisition,  the  registration  fee  is  to  be 
calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value 
of  the  securities  to  be  received  by  the 
registrant  or  cancelled  in  the  exchange 
or  transaction  as  established  by  the 
price  at  which  seciuities  of  the  same 
class  were  sold,  or  by  the  average  of  the 
bid  and  asked  prices  of  such  security  as 
of  a  specified  date  within  15  days  prior 
to  the  date  of  filing. 

(2)  If  there  is  no  market  for  the 
securities  to  be  received  by  the 
registrant  or  cancelled  in  the  exchange 
or  transaction,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of 
filing  the  registration  statement  shall  be 
used,  unless  the  issuer  of  such  securities 
is  in  bankruptcy  or  receivership,  in 
which  case  one-third  of  the  principal 
amoiuit,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  is  to  be  received  by  the 
registrant  in  connection  with  the 
exchange  or  transaction,  the  amount 
thereof  shall  be  added  to  the  value  of 
the  securities  to  be  received  by  the 
registrant  or  cancelled  as  computed  in 
accordance  with  (e)  (1)  or  (2)  of  this 
section.  If  any  cash  is  to  be  paid  by  the 
registrant  in  connection  with  the 
exchange  or  transaction,  the  amount 
thereof  shall  be  deducted  from  the  value 
of  the  securities  to  be  received  by  the 
registrant  in  exchange  as  computed  in 
accordance  with  (e)  (1)  or  (2)  of  this 
section. 


(4)  Securities  to  be  offered  directly  or 
indirectly  for  certiflcates  of  deposit  shall 
be  deemed  to  be  offered  for  the 
securities  represented  by  the  certificates 
of  deposit. 

(f)  Where  securities  are  to  be  offered 
pursuant  to  warrants  or  other  rights  to 
purchase  such  securities  and  the  holders 
of  such  warrants  or  rights  may  be 
deemed  to  be  underwriters,  as  defmed 
in  section  2(11)  of  the  Act,  with  respect 
to  the  warrants  or  rights  or  the  securities 
subject  thereto,  the  registration  fee  is  to 
be  calculated  upon  the  basis  of  the  price 
at  which  the  warrants  or  rights  or 
securities  subject  thereto  are  to  be 
offered  to  the  public.  If  such  offering 
price  cannot  be  determined  at  the  time 
of  filing  the  registration  statement,  the 
registration  fee  is  to  be  calculated  upon 
the  basis  of  the  highest  of  the  following: 

(1)  the  price  at  which  the  warrants  or 
rights  may  be  exercised,  if  known  at  the 
time  of  filing  the  registration  statement: 

(2)  the  offering  price  of  securities  of  the 
same  class  included  in  the  registration 
statement;  or  (3)  the  price  at  which 
securities  of  the  same  class  were  sold, 
or  the  average  of  the  bid  and  asked 
prices  of  such  securities,  on  a  specified 
date  within  15  days  prior  to  the  date  of 
filing  the  registration  statement.  If  the 
fee  is  to  be  calculated  upon  the  basis  of 
the  price  at  which  the  warrants  or  rights 
may  be  exercised  and  they  are 
exercisable  over  a  period  of  time  at 
progressively  higher  prices,  the  fee  shall 
be  calculated  on  the  basis  of  the  highest 
price  at  which  they  may  be  exercised.  If 
the  warrants  or  rights  are  to  be 
registered  for  distribution  in  the  same 
registration  statement  as  the  securities 
to  be  offered  pursuant  thereto,  no 
separate  registration  fee  shall  be 
required. 

(g)  Where  securities  are  to  be  offered 
to  employees  pursuant  to  an  employee 
stock  purchase,  savings,  or  similar  plan, 
the  aggregate  offering  price  and  the 
amount  of  the  registration  fer  shall  be 
computed  only  with  respect  to  the 
aggregate  contributions  of  employees, 
except  that  if  employees  may  choose  'he 
medium  in  which  the  employer's 
contributions  are  to  be  invested  the 
aggregate  offering  price  shall  include  the 
employer's  contributions.  Where  stock 

is  to  be  offered  to  employees  pursuant  to 
an  employee  stock  option  plan,  the 
aggregate  offering  price  and  the  amount 
of  the  fee  shall  be  computed  upon  the 
basis  of  the  price  at  which  the  option 
may  be  exercised  or,  if  such  price  is  not 
known,  upon  the  basis  of  the  price  at 
which  stock  of  the  same  class  was  sold, 
or  the  average  of  the  bid  and  asked 
prices  of  such  stock,  on  a  specified  date 
within  15  days  prior  to  the  date  of  fiUng 


the  registration  statement.  Where 
securities  are  to  be  offered  to  employees 
pursuant  to  a  bonus  plan  or  similar  non- 
'  contributory  plan,  the  aggregate  offering 
price  and  amount  of  the  fee  shall  be 
computed  on  the  basis  of  the  price  at 
which  such  securities  of  the  same  class 
were  sold,  or  the  average  bid  and  asked 
prices  of  such  securities,  on  a  specified 
date  within  15  days  prior  to  the  date  of 
filing  the  registration  statement.  If  there 
is  no  market  for  the  securities  to  be 
offered,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of 
filing  the  registration  statement  shall  be 
used. 

(h)  Where  convertible  securities  and 
the  securities  into  which  conversion  is 
offered  are  registered  at  the  same  time, 
the  registration  fee  is  to  be  calculated  on 
the  basis  of  the  proposed  offering  price 
of  the  convertible  securities  alone, 
except  that  if  any  additional 
consideration  is  to  be  received  in 
connection  with  the  exercise  of  the 
conversion  privilege  the  maximum 
amount  which  may  be  received  shall  be 
added  to  the  proposed  offering  price  of 
the  convertible  securities. 

(i)  Where  securities  are  sold  prior  to 
the  registration  thereof  and  are 
subsequently  registered  for  the  purpose 
of  making  an  offer  of  rescission  of  such 
sale  or  sales,  the  registration  fee  is  to  be 
calculated  on  the  basis  of  the  amount  at 
which  such  securities  were  sold,  except 
that  where  securities  repurchased 
pursuant  to  such  offer  of  rescission  are 
to  be  reoffered  to  the  general  public  at  a 
price  in  excess  of  such  amount  the 
registration  fee  is  to  be  calculated  on  the 
basis  of  the  proposed  reoffering  price. 

(j)  Notwithstanding  the  other 
provisions  of  this  rule,  the  proposed 
maximum  aggregate  offering  price  of 
American  Depositary  Receipts 
registered  on  Form  S-12  (17  CFR  239.19) 
shall,  for  the  purpose  of  calculating  the 
registration  fee,  be  computed  upon  the 
basis  of  the  maximum  aggregate  fees  or 
charges  to  be  imposed  in  connection 
with  the  issuance  of  such  receipts. 

(k)  Notwithstanding  the  other 
provisions  of  this  rule,  the  proposed 
maximum  aggregate  offering  price  of 
any  put  or  call  option  which  is  traded  on 
a  national  securities  exchange  and 
registered  by  such  exchange  or  a  facility 
thereof  shall,  for  the  purpose  of 
calculating  the  regintration  fee,  be 
computed  upon  the  basis  of  the 
maximum  aggregate  fees  or  charges  to 
be  imposed  by  such  registrant  in 
connection  with  the  issuance  of  such 
option. 

(1)  Notwithstanding  the  other 
provisions  of  this  rule,  where  the 
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seotritiee  to  be  registered  incliide  (1) 
any  note,  draft  bill  of  exchange,  or 
bankers'  acceptance  which  meets  all  the 
conditions  of  section  3(a)(3)  hereof,  and 
(2)  any  note,  draft  bill  of  exchange  or 
bankers'  acceptance  which  has  ■ 
maturity  at  the  time  of  issuance  of  not 
exceeding  nine  months  exclusive  of 
days  of  grace,  or  any  renewal  thereof 
the  maturity  date  of  which  is  likewise 
limitsdL  but  which  otheiwise  does  not 
meet  the  conditions  of  section  3(a)(3). 
the  registration  fee  shall  be  calculated 
by  taking  one-fiftieth  of  1  per  centiun  of 
the  maximum  principal  amount  of  only 
those  securities  not  meeting  the 
conditions  of  section  3(a)(3]. 

(m)  Where  the  securities  to  be  offered 
are  guarantees  of  other  securities  whidi 
are  being  registered  concurrently,  no 
separate  fee  for  the  guarantees  shall  be 
payable. 

S  230.460    Distribution  Of  preliminary 
prospactua. 

(a)  Pursuant  to  the  statutory 
requirement  that  the  Commission  in 
ruling  upon  requests  for  acceleration  of 
the  effective  date  of  a  registration 
statement  shall  have  due  regard  to  the 
adequacy  of  the  information  respecting 
the  issuer  theretofore  available  to  the 
public,  the  Commission  may  consider 
whether  the  persons  making  the  offering 
have  taken  reasonable  steps  to  make  the 
information  contained  in  the  registration 
statement  conveniently  available  to 
underwriters  and  dealers  who  it  is 
reasonably  anticipated  will  be  invited  to 
participate  in  the  distribution  of  the 
security  to  be  offered  or  sold. 

(b)  As  a  minimum,  reasonable  steps  to 
make  the  information  conveniently 
available  would  involve  the  distribution. 
to  each  underwriter  and  dealer  who  it  is 
reasonably  anticipated  will  be  invited  to 
participate  in  the  distribution  of  the 
security,  a  reasonable  time  in  advance 
of  the  anticipated  effective  date  of  the 
registration  statement  of  as  many 
copies  of  the  proposed  form  of 
preliminary  prospectus  permitted  by 
Rule  433  (17  CFR  S  230.433)  as  appears  to 
be  reasonable  to  secure  adequate 
distribution  of  the  preliminary 
prospectus. 

(c)  The  granting  of  acceleration  will 
not  be  conditioned  upon 

(1)  The  distribution  of  a  preliminary 
prospectus  in  any  state  where  such 
distribution  would  be  illegal;  or 

(2)  The  distribution  of  a  preliminary 
proapectos  (i)  in  the  case  of  a 
registration  statement  relating  solely  to 
securities  to  be  offered  at  competitive 
bidding,  provided  the  undertaking  in 
Item  5U(dM2)  of  Regulation  S-K  is 
indoded  in  tke  registratwo  statement 
and  dislribntiaa  of  proapectvaes 


pursuant  to  sadi  undertaking  is  made 
prior  to  the  poUication  or  distribution  of 
the  invitation  for  bids,  or  (ii)  in  the  case 
of  a  registration  statement  relating  to  a 
security  issued  by  a  face-amount 
certificate  coBpany  or  a  redeemable 
security  issued  by  an  open-end 
management  oompany  or  unit 
investment  trust  if  any  other  security  of 
the  same  class  is  currenUy  being  offered 
or  sold,  pursuant  to  an  effective 
registration  statement  by  the  issuer  at 
by  or  through  an  trndaivriter,  or,  (iii)  in 
the  case  of  an  offering  of  subscription 
rights  unless  it  is  contemplated  that  the 
distribution  will  be  made  through 
dealers  and  the  underwriters  intend  to 
make  the  offering  during  the 
stockholders'  subscription  period,  in 
which  case  copies  of  the  preliminary 
prospectus  must  be  distributed  to 
lealers  prior  to  the  effective  date  of  the 
I  ;gistration  statement  in  the  same 
tashion  as  is  required  in  the  case  of 
other  offerings  through  uaderwriters.  or 
(iv)  in  the  caae  of  a  registration 
statement  pertaining  to  a  security  to  be 
offered  pursuant  to  an  exchange  offer  or 
transaction  described  in  Rule  145  (17 
CFR  230.145). 

§230.461    Accelaratlon  of  effective  date, 
(a)  Reqtiests  for  acceleration  of  the 
effective  date  of  a  registration  statement 
shall  be  made  in  writing  by  the 
registrant  and  the  managing 
underwriters  of  the  proposed  issue,  or,  if 
there  are  no  managing  underwriters,  by 
the  principal  underwriters  of  the 
proposed  issue,  and  shall  state  the  date 
upon  which  it  is  desired  that  the 
registration  statement  shall  become 
effective.  It  by  reason  of  the  expected 
arrangement  in  connection  with  the 
offering,  it  is  to  be  requested  that  the 
registration  atatement  shall  become 
effective  at  a  particular  hour  of  the  day, 
the  Commission  must  be  advised  to  that 
effect  not  later  than  the  second  business 
day  before  the  day  which  it  is  desired 
that  the  registration  statement  shall 
become  effective.  A  person's  request  for 
acceleration  will  be  considered 
confirmatifxi  of  such  person's  awareness 
of  the  person's  obligations  under  the 
Act.  Not  later  than  the  time  of  filing  the 
last  amendment  prior  to  the  effective 
date  of  the  registration  statement  the 
registrant  shall  inform  the  Commission 
as  to  whether  or  not  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters  and  any  other 
arrangements  among  the  registrant,  the 
underwriters  and  other  broker  dealers 
participating  in  the  distribution,  as 
described  in  the  registration  statement 
have  been  reviewed  to  the  extent 
required  by  tlie  Natiimal  Assodatian  of 
Securities  Oeakrs.  Ina  and  such 


AssociatioB  faaa  iaaued  a  stat 
expteasing  no  obfectioitt  to  tbe 
oompenaatian  and  other  airangemenia. 

(b)  Having  due  regard  to  the  adequacy 
of  information  respecting  the  legistiaiit 
theretofore  available  to  the  pnbhc.  to 
the  fadtity  with  which  the  nature  of  the 
securities  to  be  registered,  their 
relatioDshq)  to  the  capital  structure  of 
the  registrant  issuer  and  the  rights  of 
holders  thereof  can  be  understood,  and 
to  the  public  interest  and  the  protection 
of  investors,  as  provided  in  sectioa  8(a) 
of  the  Act  it  is  the  general  poUt^  of  die 
Commission,  upon  request  as  provided 
in  paragraph  (a)  of  this  section,  to  permit 
acceleration  of  the  effective  date  oif  the 
registration  statement  as  soon  as 
possiUe  after  the  filing  of  appropriate 
amendments,  if  any.  tn  determining  the 
date  on  which  a  re^stration  statement 
shall  become  effective,  the  following  are 
included  in  the  situations  in  which  the 
Commission  considers  that  the  statutory 
standards  of  section  8(a)  may  not  be  met 
and  may  refuse  to  accelerate  the 
effective  date: 

(1)  Where  there  has  not  been  a  bona 
fide  effort  to  make  the  prospectus 
reasonably  concise  and  readable,  so  as 
to  facilitate  an  understanding  of  die 
information  required  or  permitted  to  be 
contained  in  the  prospectus. 

(2)  Where  the  form  of  preliminary 
prospectus,  which  has  been  distributed 
by  the  issuer  or  underwriter,  is  found  to 
be  inaccurate  or  inadequate  in  any 
material  respect  until  the  Commission 
has  received  satisfactory  assurance  that 
appropriate  correcting  material  has  been 
sent  to  all  underwriters  axul  dealers  who 
received  such  preliminary  prospectus  or 
prospectuses  in  qucmtity  sufficient  for 
their  information  and  the  information  of 
others  to  whom  the  inaccurate  or 
inadequate  material  was  sent 

(3)  Where  the  nrnnmiRsinw  is  currently 
making  an  investigation  of  the  issuer,  a 
person  controlling  the  issuer,  or  one  of 
the  underwriters,  if  any.  of  the  securities 
to  be  offered,  pursuant  to  any  of  the 
Acts  administered  by  the  f-^mmiattifm 

(4)  Where  one  or  more  of  the 
underwriters,  although  firmly  committed 
to  purchase  securities  covered  by  the 
registration  statement  is  subject  to  and 
does  not  meet  the  financial 
responsibility  requirements  of  Rule 
15c3-l  (17  CFR  24ai5ca-l)  under  the 
Securities  Exchange  Act  of  1B34.  For  the 
purposes  of  this  paragraph  underwritets 
will  be  deemed  to  be  firmly  committed 
even  though  the  obligation  to  purchase 
is  subject  to  the  usual  conditions  as  to 
receipt  of  opinioBS  of  counsel, 
accountants,  etc,  the  accuracy  of 
warranties  or  representatiaas.  the 
happeuog  of  ralssritiea  or  the 
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occurrence  of  other  events  the 
determination  of  which  is  not  expressed 
to  be  in  the  sole  or  absolute  discretion  of 
the  underwriters. 

(5)  Where  there  have  been 
transactions  in  securities  of  the 
registrant  by  persons  connected  with  or 
proposed  to  be  connected  with  the 
offering  which  may  have  artificially 
affected  or  may  artificially  affect  the 
market  price  of  the  security  being 
offered. 

(6)  Where  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters  and  any  other 
arrangements  among  the  registrant,  the 
underwriters  and  other  broker  dealers 
participating  in  the  distribution,  as 
described  in  the  registration  statement, 
if  required  to  be  reviewed  by  the 
National  Association  of  Securities 
Dealers,  Inc.  (NASD),  have  been 
reviewed  by  the  NASD  and  the  NASD 
has  not  issued  a  statement  expressing 
no  objections  to  the  compensation  and 
-other  arrangements. 

(7)  Where,  in  the  case  of  a  significant 
secondary  offering  at  the  market,  the 
registrant,  selling  security  holders  and 
underwriters  have  not  taken  sufficient 
measures  to  insure  compliance  with 
Rules  lOb-2  (17  CFR  240.10b-2),  lOb-6 
(17  CFR  240.10b-6)  and  lOb-7  (17  CFR 
240.10b-7)  under  the  Securities 
Exchange  Act  of  1934. 

(c)  Insurance  against  liabilities  arising 
under  the  Act,  whether  the  cost  of 
insurance  is  borne  by  the  registrant,  the 
insured  or  some  other  person,  will  not 
be  considered  a  bar  to  acceleration, 
unless  the  registrant  is  a  registered 
investment  company,  or  a  company  that 
has  elected  to  be  regulated  as  a  business 
development  company  under  sections  55 
through  65  of  the  Investment  Company 
Act  of  1940.  In  the  case  of  such  a 
registrant,  the  Commission  may  refuse 
to  accelerate  the  effective  date  of  the 
registration  statement  when  the 
registrant  is  organized  or  administered 
pursuant  to  any  instrument  (including  a 
contract  for  insurance  against  liabilities 
arising  under  the  Act)  that  protects  or 
purports  to  protect  any  director  or 
officer  of  the  company  against  any 
liability  to  the  company  or  its  security 
holders  to  which  he  or  she  would 
otherwise  be  subject  by  reason  of  willful 
misfeasance,  bad  faith,  gross  negligence 
or  reckless  disregard  of  the  duties 
involved  in  the  conduct  of  his  or  her 
office. 

§230.461y    Undertaking  rtqulrfld  In  certain 
raglatratlon  statamanta. 

If  a  registration  statement  is  prepared 
on  a  form  available  solely  to  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940,  or  a 


company  that  has  elected  to  be 
regulated  as  a  business  development 
company  under  sections  55  through  65  of 
that  Act  which  is  selling  or  proposing  to 
•ell  its  securities  pursuant  to  a 
registration  statement  which  has  been 
filed  under  the  Act,  if  (a)  any 
acceleration  is  requested  of  the  effective 
date  of  the  registration  statement 
pursuant  to  Rule  461  (17  CFR  230.461). 
and  (b)(1)  any  provision  or  arrangement 
exists  whereby  the  registrant  may 
indemnify  a  director,  officer  or 
controlling  person  of  the  registrant 
against  liabilities  arising  under  the  Act, 
or  (?)  the  underwriting  agreement 
contains  provisions  by  which 
indemnification  against  such  liabilities 
is  given  by  the  registrant  to  the 
underwriter  or  controlling  persons  of  the 
underwriter  and  the  director,  officer  or 
controlling  person  of  the  registrant  is 
such  an  underwriter  or  controlling 
person  thereof  or  a  member  of  any  flrm 
which  is  an  underwriter,  and  (3)  the 
benefits  of  such  indemnification  are  not 
waived  by  such  persons;  the  registration 
statement  shall  include  a  brief 
description  of  the  indemnification 
provisions  and  an  undertaking  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liability 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  and 
controlling  persons  of  the  registrant  pursuant 
to  the  foregoing  provisions,  or  otherwise,  the 
registrant  has  been  advised  that  in  the 
opinion  of  the  Securities  and  Exchange 
Commission  such  indemnification  is  against 
public  policy  as  expressed  in  the  Act  and  is, 
therefore,  unenforceable.  In  the  event  that  a 
claim  for  indemnification  against  such 
liabilities  (other  than  the  payment  by  the 
registrant  of  expenses  incurred  or  paid  by  a 
director,  officer  or  controlling  person  of  the 
registrant  in  the  successful  defense  of  any 
action,  suit  or  proceeding)  is  asserted  by  such 
director,  officer  or  controlling  person  in 
connection  with  the  securities  being 
registered,  the  registrant  will,  unless  in  the 
opinion  of  its  counsel  the  matter  has  been 
settled  by  controlling  precedent,  submit  to  a 
court  of  appropriate  jurisdiction  the  question 
whether  such  indemnification  by  it  is  against 
public  policy  as  expressed  in  the  Act  and  will 
l>e  governed  by  the  final  adjudication  of  such 
issue. 

9  230.462    Notice  of  delayed  or  suspended 
offering  and  sale  of  securities.  I  Removed] 

§  230.4«2a    Delayed  or  continuous  offering 
and  sale  of  securities. 

(a)  Securities  may  be  registered  for  an 
offering  to  be  made  on  a  continuous  or 
delayed  basis  in  the  future,  provided 
that 

(1)  The  registration  statement  pertains 
to: 

(i)  Securities  in  an  amount  which,  at 
the  time  the  registration  statement 
becomes  effective,  is  reasonably 


expected  to  be  offered  and  sold  within 
two  years  from  the  initial  effective  date 
of  the  registration  statement  by  or  on 
behalf  of  the  registrant,  a  subsidiary  of 
the  registrant  or  a  person  of  which  the 
registrant  is  a  subsidiary;  or 

(ii)  Securities  which  are  to  be  offered 
or  sold  solely  by  or  on  behalf  of  a 
person  or  persons  other  than  the 
registrant,  a  subsidiary  of  the  registrant 
or  a  person  of  which  the  registrant  is  a 
subsidiary;  or 

(iii)  Securities  which  are  to  be  offered 
and  sold  pursuant  to  a  dividend  or 
interest  reinvestment  plan  or  an 
employee  benefit  plan  of  the  registrant; 
or 

(iv)  Seciuities  which  are  to  be  issued 
upon  the  exercise  of  outstanding 
options,  warrants  or  rights;  or 

(v)  Securities  which  are  to  be  is^sued 
upon  conversion  of  other  outstanding 
securities;  or 

(vi)  Securities  which  are  pledged  as 
collateral;  or 

(viii)  Securities  which  are  registered 
on  Form  S-12  (17  CFR  239.19]  or  Form 
C-3  [17  CFR  2  '<)  5). 

(2)  The  regi.    ant  furnishes  the 
undertakings  repaired  by  Item  512(a)  of 
Regulation  S-K. 

(3)  In  the  case  of  a  registration 
statement  pertaining  to  and  at  the 
market  offering  of  equity  securities  by  or 
on  behalf  of  the  registrant,  the  securities 
so  registered  must  be  sold  through  an 
underwriter  or  underwriters,  acting  as 
principal(s)  or  as  agent(s)  for  the  issuer, 
and  the  underwriter  or  underwriters 
must  be  named  in  the  prospectus  which 
is  part  of  the  registration  statement.  As 
used  in  this  paragraph,  the  term  "at  the 
market  offering"  means  an  offering  of 
securities  into  an  existing  trading 
market  for  outstanding  shares  of  the 
same  class  at  other  than  a  fixed  price  on 
or  through  the  facilities  of  a  national 
securities  exchange  or  to  a  market 
maker  otherwise  than  on  an  exchange. 

(b)  This  section  shall  not  apply  to  any 
registration  statement  pertaining  to 
securities  issued  by  a  face-amount 
certificate  company  or  redeemable 
securities  issued  by  an  open-end 
management  company  or  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  or  any  registration 
statement  filed  by  any  foreign 
government  or  political  subdivision 
thereof. 

§  230.464    Effective  date  of  poit-eftectlve 
amendments  on  Form  S-«  or  on  Form  S-3 
for  registration  statements  relating  to  a 
divideftd  or  Interest  reinvestment  plan. 

Provided.  That  the  issuer  continues  to 
meet  the  requirements  for  filing  on  Form 
S-e  or  on  Form  S-3  for  a  registration 


Federal  Register  /  Vol.' 46,  No.  159  /  Tuesday  August  18,  1981  /  Proposed  Rules 


41997 


statement  relating  to  dividend  or 
interest  reinvestment  plan  at  the  time  of 
filing  of  each  post-effective  amendment 
on  such  Form  with  the  Commission: 

(a)  The  post-effective  amendment 
shall  become  effective  upon  filing  with 
the  Commission;  and 

(b)  With  respect  to  securities  sold  on 
or  after  the  filing  date  pursuant  to  a 
prospectus  which  forms  a  part  of  an  S-8 
registration  statement  or  an  &-3 
registration  statement  relating  to  a 
dividend  or  interest  reinvestment  plan 
and  which  has  been  amended  to  include 
or  incorporate  new  full  year  financial 
statements  or  to  comply  with  the 
provisions  of  section  10(a)(3)  of  the  act, 
the  effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment. 

§  230.465    Effective  date  of  post-effective 
amendments  filed  by  certain  registered 
investment  companies. 

(a)  Except  as  otherwise  provided  in  ■ 
the  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  or 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  sixtieth  day  after  the 
filing  thereof,  unless  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  investors,  declares 
such  amendment  effective  on  an  earlier 
date. 

(b)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Commission,  or  such  later 
date  designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  be  not  later  than  twenty  days 
after  the  date  on  which  the  amendment 
is  filed,  provided  that  the  following 
conditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than 
one  or  more  of  the  following: 

(i)  Increasing  the  number  or  amount  of 
securities  proposed  to  be  offered 
pursuant  to  section  24(e)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-24(e)(l)l: 

(ii)  Registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(0  of  the  Investment  Company 
Act  of  1940 115  U.S,C.  80a-24(f)J  and 


Rule  24f-2  thereunder  [17  CFR  270.24f- 
2];  and 

(iii)  Bringing  the  financial  statements 
and  other  information  up  to  date 
pursuant  to  section  10(a)(3)  of  the  Act, 
and  in  conjunction  therewith,  making 
such  other  non-material  changes  as  the 
registrant  deems  appropriate; 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  itp 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later,  unless  such  events 
are  disclosed  in  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  which  has  not  yet 
become  effective: 

(i)  Termination  of  an  investment 
advisory  contract: 

(ii)  A  change  in  the  registrant's 
investment  objectives,  in  any  of  its 
policies  listed  in  section  8(b)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(b)(l)l,  or  in  any  other 
investment  policy  which  the  registrant 
deems  fundamental  or  which,  pursuant 
to  section  13  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-13j,  is 
changeable  only  by  shareholder  vote; 

(iii)  Suspension  of  sales  or 
redemptions  of  seciuities  issued  by  the 
registrant; 

(iv)  Resignation  of  any  of  the 
registrant's  directors,  unless  the 
registrant  represents  that  such  director 
did  not  resign  due  to  disagreement  with 
the  registrant  on  any  matter  relating  to 
the  registrant's  operations,  policies  or 
practices; 

(v)  A  change  in  the  registrant's 
independent  public  accountant,  unless 
the  registrant  represents  that  there  were 
no  disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles  or  practices  or  financial 
statement  disclosures;  or 

(vi)  If  registrant  is  a  unit  investment 
trust  the  assets  of  which  do  not  consist 
solely  of  seciuities  issued  by  a 
management  investment  company,  any 
substitution  by  the  depositor  or  trustee 
of  the  trust  of  securities  held  by  the  trust 
with  a  value  of  5%  or  more  of  the  trust's 
net  assets;  and 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  die  latest  of  the  following 
three  dates:  (i)  the  effective  date  of  the 
registrant's  registration  statement;  (ii) 
the  effective  date  of  its  most  recent  post- 
effective  amendment  to  its  registration 
statement  which  included  a  prospectus; 


or  (iii)  the  filing  date  of  a  post-effective 
amendment  filed  pursuant  to  paragraph 

(a)  of  this  section  which  has  not  yet 
become  effective;  and 

(4)  Such  amendment  recites  on  the 
facing  sheet  thereof  that  the  registrant 
proposes  that  the  amendment  will 
become  effective  pursuant  to  paragraph 

(b)  of  this  section. 

(c)  No  amendment  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if,  prior  to  the  effective  date 
of  such  amendment,  it  should  appear  to 
the  Commission  that  the  amendment 
may  be  incomplete  or  inaccurate  in  any 
material  respect  and  the  Commission 
furnishes  to  the  registrant  written  notice 
that  the  effective  date  of  the  amendment 
is  to  be  suspended.  Following  such 
action  by  the  Commission,  the  registrant 
may  file  with  the  Commission  at  any 
time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Commission  has 
suspended  the  effective  date  of  an 
amendment  the  amendment  shall 
become  effective  on  such  date  as  die 
Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the 
protection  of  investors. 

(d)(1)  Except  as  provided  in  paragra|rii 
(d)(2)  of  this  section,  a  post-effective 
amendment  which  includes  a  prospectus 
shall  not  become  effective  pursuant  to 
paragraph  (a)  of  this  section  if  a 
subsequent  post-effecbve  amendment 
relating  to  such  prospectus  is  filed 
before  such  amendment  becomes 
effective. 

(2)  A  post-effective  amendment  which 
includes  a  prospectus  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  notwithstanding  the  filing  of 
a  subsequent  post-effective  amendment 
relating  to  sudi  prospectus,  Pmvided 
That  such  subsequent  amendment  is 
filed  pursuant  to  paragraph  (b)  of  ttiis 
section.  And  provided  further.  That  suck 
subsequent  amendment  designates  as  its 
effective  date  the  date  on  wrliich  the 
prior  post-effective  amendment  shall 
become  effective  pursuant  to  paragraph 
(a)  of  this  section.  If  another  post- 
effective  amendment  relating  to  the 
same  prospectus  is  filed  pursuant  to 
paragraph  (a)  of  this  section  before  the 
prior  amendments  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
have  become  effective,  neither  the  prioc 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  or  die  amendment 
filed  pursuant  to  paragraph  (b)  of  diis 
section  shall  become  effective  pursuant 
to  this  section. 

(e)  The  representations  of  the 
registrant  referred  to  in  paragraphs 
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{b)(2)(iv).  (b)(2)(v)  and  (b)(3)  of  this 
section  shall  be  made  by  certification  on 
the  signature  page  of  the  posfeffective 
amendment  that  such  amendment  meets 
ail  of  the  requirements  for  effectiveness 
pursuant  to  paragraph  (b)  of  this  section. 
If  counsel  prepared  or  reviewed  the 
posteffective  amendment  Tiled  pursuant 
to  paragraph  (b)  of  this  section,  such 
counsel  shall  furnish  to  the  Commission 
at  the  time  the  amendment  is  filed  a 
written  representation  that  the 
amendment  does  not  contain  disclosures 
which  would  render  it  ineligible  to 
beconie  effective  pursuant  to  paragraph 
(b)  of  this  section. 

Amendments;  Withdrawals 

§  230.470    Fofmal  requirements  for 
amendments. 

Amendments  to  a  registration 
statement  shall  be  filed  under  cover  of 
an  appropriate  facing  sheet,  shall  be 
numbered  consecutively  in  the  order  in 
which  filed,  and  shall  indicate  on  the 
facing  sheet  the  applicable  registration 
form  on  which  the  amendment  is 
prepared  and  the  file  number  of  the 
registration  statement. 

§  230.47 1    Signatures  to  amendments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  {  230.478.  every 
amendment  to  a  registration  statement 
shall  be  signed  by  the  persons  specified 
in  section  8(a)  of  the  Act.  At  least  one 
copy  of  every  amendment  filed  with  the 
Commission  shall  be  signed.  Unsigned 
copies  shall  be  conformed. 

(b)  A  registration  statement  filed  in 
connection  with  the  registration  of 
securities  to  be  offered  at  competitive 
bidding  may  expressly  confer 
authorization  upon  the  agent  for  service 
named  in  the  registration  statement  to 
amend  the  registration  statement  in 
accordance  with  the  undertaking  to  file 
an  amendment  to  the  registration 
statement  reflecting  the  results  of  the 
bidding,  the  terms  of  the  reoffering  and 
related  matters,  not  later  than  the  first 
use,  authorized  by  the  registrant  after 
the  opening  of  bids.  The  authorization 
shall  be  substantially  in  the  following 
form: 

Each  person  whose  signature  appears 
below  hereby  authorizes  the  agent  for  service 
named  in  the  registration  statement  to 
execute  in  the  nam^  of  each  such  person,  and 
to  file,  an  amendment  to  the  registration 
statement  pursuant  to  the  above  undertaking, 
which  amendment  may  make  such  other 
changes  in  the  registration  statement  as  the 
registrant  deems  appropriate. 

§  230.472    FINng  of  amandmenta;  number 
of  copies. 

(a)  Except  for  telegraphic  amendments 
filed  pursuant  to  S  230.473  of  this 


chapter,  there  shall  be  filed  with  the 
Commission  three  complete,  unmarked 
copies  of  every  amendment,  including 
exhibits  and  all  other  papers  and 
documents  filed  as  part  of  the 
amendment,  and  eight  additional  copies 
of  such  amendment  at  least  five  of 
which  shall  be  marked  to  indicate 
clearly  and  precisely,  by  underlining  or 
in  some  other  appropriate  manner,  the 
changes  effected  in  the  registration 
statement  by  the  amendment.  Where  the 
amendment  to  the  registration  statement 
incorporates  into  the  prospectus 
documents  which  are  required  to  be 
delivered  with  the  prospectus  in  lieu  of 
prospectus  presentation,  the  eight 
additional  copies  shall  be  accompanied 
by  copies  of  such  documents.  No  other 
exhibits  are  required  to  accompa'^^  such 
additional  copies. 

(b)  Every  amendment  which  relates  to 
a  prospectus  shall  include  copies  of  the 
prospectus  as  amended.  Each  such  copy 
of  the  amended  prospectus  shall  be 
accompanied  by  a  copy  of  the  cross 
reference  sheet  required  by  Item  501  of 
Regulation  S-K  or  Rule  425y(a)  if  the 
amendment  of  the  prospectus  resulted  in 
any  change  in  the  accuracy  of  the  cross 
reference  sheet  previously  filed. 
Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  only  copies 
of  the  changed  pages  of  the  prospectus, 
and  the  cross  reference  sheet  if 
amended,  need  be  included  in  an 
amendment  filed  pursuant  to  an 
undertaking  referred  to  in  Item  512(d)  of 
Regulation  S-K. 

(c)  Every  amendment  of  a  financial 
statement  which  is  not  included  in  the 
prospectus  shall  include  copies  of  the 
financial  statement  as  amended.  Every 
amendment  relating  to  a  certified 
financial  statement  shall  include  the 
consent  of  the  certifying  accountant  to 
the  use  of  his  certificate  in  connection 
with  the  amended  financial  statement  in 
the  registration  statement  or  prospectus 
and  to  being  named  as  having  certified 
such  financial  statement. 

S  230.473    Oalaytng  araandmanta. 

(a)  An  amendment  in  the  following 
form  filed  with  a  registration  statement 
or  as  an  amendment  to  a  registration 
statement  which  has  not  become 
effective,  shall  be  deemed,  for  the 
purpose  of  section  8(a)  of  the  Act,  to  be 
filed  on  such  date  or  dates  as  may  be 
necessary  to  delay  the  effective  date  of 
such  registration  statement  (1)  until  the 
registrant  shall  file  a  further  amendment 
which  specifically  states  as  provided  in 
paragraph  (b)  of  this  section  that  such 
registration  statement  shall  thereafter 
become  effective  in  accordance  with 
section  8{a)  of  the  Act,  or  (2)  until  the 
registration  statement  shall  become 


effective  on  such  date  as  the 
Commission,  acting  pursuant  to  section 
8(a),  may  determine: 

The  registrant  hereby  amends  this 
registration  statement  on  such  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
dale  until  the  registrant  shall  file  a  further 
amendment  which  specincally  states  that  this 
registration  statement  shall  thereafter 
become  effective  in  accordance  with  section 
8(a)  of  the  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission  acting 
pursuant  to  said  Section  8(a).  may  determine. 

(b)  An  amendment  which  for  the 
purpose  of  paragraph  (a)(l]  of  this 
section  specifically  states  that  a 
registration  statement  shall  thereafter 
become  effective  in  accordance  with 
section  8(a]  of  the  Act,  shall  be  in  the 
following  form: 

This  registration  statement  shall  hereafter 
become  effective  in  accordance  with  the 
provisions  of  section  8(a)  of  the  Securities 
Act  of  1933. 

(c)  An  amendment  pursuant  to 
paragraph  (a)  of  this  section  which  is 
filed  with  a  registration  statement  shall 
be  set  forth  on  the  facing  page  thereof 
following  the  calculation  of  the 
registration  fee.  Any  such  amendment 
filed  after  the  filing  of  the  registration 
statement,  any  amendment  altering  the 
proposed  date  of  public  sale  of  the 
securities  being  registered,  or  any 
amendment  filed  pursuant  to  paragraph 
(b)  of  this  section  may  be  made  by 
telegram  or  letter.  Each  such  telegraphic 
amendment  shall  be  confirmed  in 
writing  within  a  reasonable  time  by  the 
filing  of  a  signed  copy  of  the 
amendment.  Such  confurmation  shall  not 
be  deemed  an  amendment 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  this  section  may  be 
filed  with  a  registration  statement  on 
Form  S-8  or  on  Form  S-3  relating  to  a 
dividend  or  interest  reinvestment  plan. 

S  230.47Sa    Pre-effecttve  amendmenta  on 
Form  S-e  and  certain  pre-effectlve 
amendments  on  Form  S-3  deemed  fllad 
witti  coneent  of  Commission. 

Amendments  to  a  registration 
statement  on  Form  S-8  or  to  a 
registration  statement  on  Form  S-3 
relating  to  a  dividend  or  interest 
reinvestment  plan  filed  prior  to  the 
effectiveness  of  such  registration 
statement  shall  be  deemed  to  have  been 
filed  with  the  consent  of  the 
Commission  and  shall  accordingly  be 
treated  as  part  of  i.ie  registration 
statement 

9230.477    WHttdrawalefragfatration 
statement  or  amendment 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  registration 
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statement  or  any  amendment  or  exhibit 
thereto  may  be  withdrawn  upon 
application  if  the  Commission,  finding 
such  withdrawal  consistent  with  the 
public  interest  and  the  protection  of 
investors,  consents  thereto. 

(b)  Any  application  for  withdrawal  of 
a  registration  statement  filed  on  Form  S- 
8  or  on  Form  S-3  relating  to  a  dividend 
or  interest  reinvestment  plan,  and/or 
any  pre-effective  amendment  thereto, 
will  be  deemed  granted  upon  filing  if 
such  filing  is  made  prior  to  the  effective 
date. 

(c)  The  application  for  withdrawal 
under  either  paragraphs  (a)  or  (b)  of  this 
section,  shall  be  signed  and  shall  state 
fully  the  grounds  upon  which  made.  The 
fee  paid  upon  the  filing  of  the 
registration  statement  will  not  be 
returned  to  the  registrant.  The  papers 
comprising  the  registration  statement  or 
amendment  thereto  shall  not  be 
removed  from  the  files  of  the 
Commission  but  shall  be  plainly  marked 
with  the  date  of  the  granting  of  such 
withdrawal  and  in  the  following 
manner:  "Withdrawn  upon  the  request 
of  the  registrant,  the  Commission 
consenting  thereto." 

• 
§  230.479    Procedure  wHti  respect  to 
abandoned  registration  statements  and 
post-effective  amendments. 

When  a  registration  statement  or  a 
post-effective  amendment  to  such  a 
statement,  has  been  on  file  with  the 
Commission  for  a  period  of  nine  months 
and  has  not  become  effective  the 
Commission  may.  in  its  discretion, 
proceed  in  the  following  manner  to 
determine  whether  such  registration 
statement  or  amendment  has  been 
abandoned  by  the  registrant.  If  the 
registration  statement  has  been 
amended,  otherwise  than  for  the 
purpose  of  delaying  the  effective  date 
thereof,  or  if  the  post-effective 
amendment  has  been  amended,  the 
nine-month  period  shall  be  computed 
from  the  date  of  the  latest  such 
amendment. 

(a)  A  notice  will  be  sent  to  the 
registrant  and  to  the  agent  for  service 
named  in  the  registration  statement  by 
registered  or  certified  mail,  return 
receipt  requested,  addressed  to  the  most 
recent  addresses  for  the  registrant  and 
the  agent  for  service  reflected  in  the 
registration  statement.  Such  notice  will 
inform  the  registrant  and  the  agent  for 
service  that  the  registration  statement  or 
amendment  is  out  of  date  and  must  be 
either  amended  to  comply  with  the 
applicable  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder  or 
be  withdrawn  within  30  days  after  the 
date  of  such  notice. 


(b)  If  the  registrant  or  the  agent  for 
service  fails  to  respond  to  such  notice 
by  filing  a  substantive  amendment  or 
withdrawing  the  registration  statement 
and  does  not  furnish  a  satisfactory 
explanation  as  to  why  it  has  hot  done  so 
within  such  30  days,  the  Commission 
may,  where  consistent  with  the  public 
interest  and  the  protection  of  investors, 
enter  an  order  declaring  the  registration 
statement  or  amendment  abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission  the  papers  comprising 
the  registration  statement  or  amendment 
will  not  be  removed  from  the  files  of  the 
Commission  but  will  be  plainly  marked 
in  the  following  manner:  "Declared 
abandoned  by  order  dated 

Nondisclosure  of  Contract  Provisions 

§  240.485    Contracts  In  general 

Public  disclosure  will  not  be  made  of 
the  provisions  of  any  material  contract 
or  portion  thereof  if  the  Commission 
determines  that  such  disclosure  would 
impair  the  value  of  the  contract  and  is 
not  necessary  for  the  protection  of 
investors.  Except  for  requests  made  on 
or  in  connection  with  filings  on  Form  S- 
8  or  on  Form  S-3  relating  to  a  dividend 
or  interest  reinvestment  plan,  in  any 
case  where  the  registrant  desires  the 
Commission  to  make  such  a 
determination,  the  procedure  set  forth 
below  shall  be  followed: 

(a)  The  registrant  shall  omit  fi-om  the 
registration  statement  as  originally  filed 
the  portion  of  the  contract  which  it 
desires  to  keep  undisclosed,  or,  if  the 
registrant  desires  to  keep  the  entire 
contract  undisclosed,  any  copy  of  the 
contract. 

(b)  The  registrant  shall  file  with  the 
registration  statement  but  not  bound  as 
part  thereof,  (1)  three  copies  of  the 
contract  or  portion  thereof  which  it 
desires  to  keep  undisclosed,  clearly 
marked  "Confidential  Treatment,"  and 
(2)  an  application  for  an  order  making 
the  above  described  determination.  The 
copies  of  the  colifidential  portion  and 
the  application  filed  in  accordance  with 
this  paragraph  shall  be  enclosed  in  a 
separate  envelope  marked  "Confidential 
Treatment"  and  addressed  to  The 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Such  application  shall  set  forth  the 
consideration  relied  upon  for  obtaining 
such  order  and  shall  include  the  length 
of  time  for  which  nondisclosure  is 
requested  and  justification  for  the  time 
period  selected.  In  addition,  the 
registrant  shall  state  whether  or  not  the 
registrant  is  willing  to  permit  the 
disclosure  of  the  material  contract  or 
portion  thereof.  (Such  permission  is  one 


factor  which  will  be  considered  by  the 
Commission  in  ruling  on  the    • 
application.)  Pending  the  granting  or 
denial  by  the  Commission  of  the 
application,  the  terms  and  existence  of 
the  contract  of  portion  thereof  will  be 
kept  undisclosed. 

(c)  If  the  Commission  determines  that 
the  application  shall  be  granted,  an 
order  to  that  effect  will  be  entered-  Prior 
to  any  determination  denying  the 
application,  confirmed  telegraphic 
notice  of  an  opportunity  for  hearing,  at  a 
specified  time  within  10  days  after  the 
dispatch  of  such  notice,  will  be  sent  to 
the  agent  for  service.  After  such  hearing. 
an  order  granting  or  denying  the 
application  will  be  entered. 

(d)  If  the  Commission  denies  the 
applicatioa  confirmed  telegraphic 
notice  of  the  order  of  denial  will  be  sent 
to  the  agent  for  service.  In  such  case, 
within  10  days  after  the  dispatch  of  such 
notice,  the  registrant  shall  have  the  right 
to  withdraw  the  registration  statement 
in  accordance  with  the  terms  of 

§  230.477,  but  without  the  necessity  of 
stating  any  groimds  for  the  withdrawal 
or  of  obtaining  the  further  assent  of  the 
Commission.  In  the  event  of  such 
withdrawal,  the  contract  or  portion 
thereof  filed  confidentially  will  be 
returned  to  the  registrant 

(e)  If  the  registration  statement  is  not 
withdrawn  pursuant  to  paragraph  (d)  of 
this  section,  the  contract  or  portion 
thereof  filed  confidentially  will  be  made 
available  for  public  inspection  as  part  of 
the  registration  statement,  and  the 
registrant  shall  amend  the  registration 
statement  to  include  all  information 
required  to  be  set  forth  in  regard  to  such 
contract  or  portion  thereof. 

PART  240— GENERAL  ftULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  By  revising  S  240.3b-2  to  read  as 

follows: 

§  230.3b-2    Definition  of  "officer.'* 

The  term  "officer"  means  a  president 
vice  president  secretary,  treasurer  or 
principal  financial  officer,  comptroller  or 
principal  accounting  officer,  and  any 
person  performing  similar  functions  with 
respect  to  any  organization  whether 
incorporated  or. unincorporated. 

5.  By  revising  paragraph  (a)  of 
§  240.3b-4  to  read  as  follows: 


§230.3b-4    Definition  of ' 
government",  "foreign  i 
private  issuer." 

(a)  The  term  "foreign  govemment*' 
means  the  govemment  of  any  foreign 
country,  of  any  political  subdivision  of  a 
foreign  country  or  of  any  community  or 
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multi-national  organization  of  foreign 
countries. 

•        *        *        *        • 

6.  By  adding  §  240.3l>-7  to  read  as 
follows: 

§240.3b-7    Definition  of  "•xecuttv* 
officer." 

The  term  "executive  officer."  when 
used  with  reference  to  S  registrant, 
means  its  president,  secretary  or 
treasurer,  any  vice  president  of  the 
registrant  in  charge  of  a  principal 
business  unit,  division  of  function  (such 
as  sales,  administration  or  finance)  or 
any  other  person  who  performs  similar 
policy  making  functions  for  the 
registrant.  Executive  officers  of 
subsidiaries  may  be  deemed  executive 
officers  of  the  registrant  if  they  perform 
such  policy  making  functions  for  the 
registrant. 

7.  By  removing  §  240.12b-4  and 

§  240.12b-24  and  amending  Regulation 
12B  (17  CFR  240.12b-l  to  240.12b-36)  by 
revising  §§  240.12b-l,  240.12b-2(d). 
240.12b-2(f).  240.12b-2{j).  240.12b-2(o). 
240.12b-2(r).  240.12b-2(u).  240.12b-ll. 
240.12b-12.  and  240.12b-23  and  adding 
§  240.12b-2(j-l)  to  read  as  follows: 

Regulation  12B:  Registration  and 
Reporting — General 

§240.12t>-1    Scope  of  regulation. 

The  rules  contained  in  this  regulation 
shall  govern  all  registration  statements 
pursuant  to  Sections  12(b)  and  12(g)  of 
the  Act  and  all  reports  filed  pursuant  to 
Sections  13  and  15(d)  of  the  Act. 
including  all  amendments  to  such 
statements  and  reports,  except  that  any 
provision  in  a  form  covering  the  same 
subject  matter  as  any  such  rule  shall  be 
controlling. 

§240.12t>-2    Definitions. 

(d)  Certified.  The  term  "certified." 
when  used  in  regard  to  financial 
statements,  means  examined  and 
reported  upon  with  an  opinion 
expressed  by  an  independent  public  or 
certified  public  accountant. 

(f)  Control.  The  term  "control" 
(including  the  terms  "controlling." 
"controlled  by"  and  "under  common 
control  with")  means  the  possession, 
direct  or  indirect,  of  the  power  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting 
securities,  by  contract,  or  otherwise. 
•        •        *        •        • 

(j)  Material.  The  term  "material." 
when  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  limits  the  information  required 


to  those  matters  to  which  there  is  a 
substantial  likelihood  that  a  reasonable 
investor  would  attach  importance  in 
determining  whether  to  buy  or  sell  the 
securities  registered. 

(j-1)  North  American  issuer.  The  term 
"North  American  issuer"  means  any 
foreign  private  issuer  incorporated  or 
organized  under  the  laws  of  Canada  or 
Mexico  or  any  political  subdivision 
thereof. 


(0)  Promoter.  (1)  The  term '"promoter- 
includes: 

(i)  Any  person  who,  acting  alone  or  in 
conjuntion  with  one  or  more  other 
persons,  directly  or  Indirectly  takes 
initiative  in  founding  and  organizing  the 
business  or  enterprise  of  an  issuer; 

(ii)  Any  person  who.  in  connection 
with  the  founding  and  organizing  of  the 
business  or  enterprise  of  an  issuer, 
directly  or  indirectly  receives  in 
consideration  or  services  or  pro|^erty.  or 
both  services  and  property,  10  percent 
or  more  of  any  class  of  securities  of  the 
issuer  or  10  percent  or  more  of  the 
proceeds  from  the  sale  of  any  class  of 
such  securities.  However,  a  person  who 
receives  such  securities  or  proceeds 
either  solely  as  underwriting 
commissions  or  solely  in  consideration 
of  property  shall  not  be  deemed  a 
promoter  within  the  meaning  of  this 
paragraph  if  such  person  does  not 
otherwise  take  part  in  founding  and 
organizing  the  enterprise. 

(2)  All  persons  coming  within  the 
definition  of  "promoter"  in  paragraph  (o) 
(1)  of  this  section  may  be  referred  to  as 
"founders"  or  "organizers"  or  by 
another  term  provided  that  such  t  jr.n  is 
reasonably  descriptive  of  those  persons' 

activities  with  respect  to  the  issuer. 

•  *        •        *        • 

(r)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a 
subsidiary  meeting  any  one  of  the 
following  conditions: 

(1)  The  assets  of  the  subsidiary,  or  the 
investments  in  and  advances,  to  the 
subsidiary  by  its  parent  and  the  parent's 
other  subsidiaries,  if  any,  exceed  10 
percent  of  the  assets  of  the  parent  and 
its  subsidiaries  on  a  consolidated  basis. 

(2)  The  sales  and  operating  revenues 
of  the  subsidiary  exceed  10  percent  of 
the  sales  and  operating  revenues  of  its 
parent  and  the  parent's  subsidiaries  on  a 
consolidated  basis. 

(3)  The  subsidiary  is  the  parent  of  one 
or  more  subsidiaries,  and.  together  with 
such  subsidiaries  would,  if  considered  in 
the  aggregate  constitute  a  significant 
subsidiary. 

*  •        *        •        * 

(u)  Totally  held  subsidiary.  The  term 
"totally  held  subsidiary"  means  a 


subsidiary  (1)  substantially  all  of  whose 
outstanding  securities  are  owned  by  its 
parent  and/or  the  parent's  other  totally 
held  subsidiaries,  and  (2)  which  is  not 
indebted  to  any  person  other  than  its 
parent  and/or  the  parent's  other  totally 
held  subsidiaries  in  an  amount  which  is 
material  in  relation  to  the  particular 
subsidiary,  excepting  indebtedness 
incurred  in  the  ordinary  course  of 
business  which  is  not  overdue  and 
which  matures  within  one  year  from  the 
date  of  its  creation,  whether  evidenced 
by  securities  or  not 


§  240. 1 2t>-4    Interpretation  of 
requirements.  [Removed] 

Formal  Requirements 

§  240. 1 2i>- 1 1     Number  of  copies; 
signatures;  t>indirtg. 

(a)  Except  as  provided  in  a  particular 
form,  three  complete  copies  of  each 
statement  or  report,  including  exhibits 
and  all  other  papers  and  documents 
filed  as  a  part  thereof,  shall  be  filed  with 
the  Commission.  At  least  one  complete 
copy  of  each  statement  shall  be  filed 
with  each  exchange  on  which  the 
securities  covered  thereby  are  to  be 
registered.  At  least  one  complete  copy  of 
each  report  under  section  13  of  the  Act 
shall  be  filed  with  each  exchange  on 
which  the  registrant  has  securities 
registered. 

(b)  At  least  one  copy  of  each 
statement  or  report  filed  with  the 
Commission  and  one  copy  thereof  filed 
with  each  exchange  shall  be  manually 
signed  in  the  manner  prescribed  by  the 
appropriate  form. 

(c)  Each  copy  of  a  statement  or  report 
filed  with  the  Commission  or  with  an 
exchange  shall  be  bound  in  one  or  more 
parts.  Copies  filed  with  the  Commission 
shall  be  bound  without  stiff  covers.  The 
statement  or  report  shall  be  bound  on 
the  left  side  in  such  a  manner  as  to 
leave  the  reading  matter  legible. 

§  240.12t>-12    Requirements  as  to  paper, 
printing  and  language. 

(a)  Statements  and  reports  shall  be 
filed  on  good  quality,  unglazed  white 
paper  approximately  BVt  by  11  inches  or 
approximately  8V^  by  13  inches  in  size, 
insofar  as  practicable.  However,  tables, 
charts,  maps  and  financial  statements 
may  be  on  larger  paper  if  folded  to  that 
size. 

(b)  The  statement  or  report  and, 
insofar  as  practicable,  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  mimeographed, 
or  typewritten.  However,  the  statement 
or  report  of  any  portion  thereof  may  be 
prepared  by  any  similar  process  which. 


Federal  Regster  /  Vol.  46,  No.  159  /  Tuesday  Aognst  18, 1981  /  Proposed  Rule»  4aWl 


in  the  opinion  of  the  Commission, 
produces  copies  suitable  for  a 
permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such 
material  shall  be  clear,  easily  readable 
and  suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 
as  to  be  clearly  distinguishable  as  such 
on  photocopies. 

(c)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data 
included  therem  shall  be  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  However,  to  the 
extent  necessary  for  convenient 
presentation,  financial  statements  and 
other  tabular  data,  including  tabular 
data  in  notes,  may  be  in  roman  type  at 
least  as  large  and  as  legible  as  8-point 
modem  type.  All  sudi  type  shall  be 
leaded  at  least  2  pomts. 

(d)  Statements  and  reports  shall  be  in 
the  English  language.  If  any  exhibit  or 
other  paper  or  document  filed  with  a 
statement  or  report  is  in  a  foreign 
language,  it  shall  be  accompanied  by  a 
summary,  version  or  translation  in  the 
English  language. 

General  Requirements  as  to  Contents 

§  240. 1 2t>-23    Incorporation  by  reference. 

(a)  Except  for  exhibits  covered  by 
Rule  12b-32  (17  CFR  240.12b-32), 
information  may  be  incorporated  by 
reference  in  answer,  or  partial  answer, 
to  any  item  of  a  registration  statement 
or  report  subject  to  the  following 
provisions: 

(1)  Financial  statements  incorporated 
by  reference  shall  satisfy  the 
requirements  of  the  form  or  report  in 
which  they  are  incorporated.  Financial 
statements  or  other  financial  data 
required  to  be  given  in  comparative  form 
for  two  or  more  fiscal  years  or  periods 
shall  not  be  incorporated  by  reference 
unless  the  material  incorporated  by 
reference  includes  the  entire  period  for 
which  the  comparative  data  is  given; 

(2)  Information  in  any  part  of  the 
registration  statement  or  report  may  be 
incorporated  by  reference  in  answer,  or 
partial  answer,  to  any  other  item  of  the 
registration  statement  or  report;  and 

(3)  Copies  of  any  information  or 
financial  statement  incorporated  into  a 
registration  statement  or  report  by 
reference,  or  copies  of  the  pertinent 
pages  of  the  document  containing  such 
information  or  statement,  shall  be  filed 
as  an  exhibit  to  the  statement  or  report, 
except  that  a  proxy  or  information 
statement  inconporated  by  reference  in 
response  to  Part  III  of  Form  10-K  (17 
CFR  249.310)  need  not  be  filed  as  an 
exhibit. 


(b)  Any  incorporation  by  reference  of 
matter  pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  Rule  24  of 
the  Commission's  Rules  of  Practice  (17 
CFR  201.24)  restricting  incorporation  by 
reference  of  documents  which 
incorporate  by  reference  other 
information.  Material  incorporated  by 
reference  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph, 
caption  or  otherwise.  Where  only 
certain  pages  of  a  document  are 
incorporated  by  reference  and  filed  as 
an  e)diibit.  the  document  from  which  the 
material  is  taken  shall  be  cleariy 
identified  in  the  reference.  An  express 
statement  that  the  specified  matter  is 
incorporated  by  reference  shaii  tie  made 
at  the  particular  place  in  the  statement 
or  report  where  the  information  is 
required.  Matter  shall  not  be 
incorporated  by  reference  in  any  case 
where  such  incorporation  wouM  render 
the  statement  or  report  incomplete, 
unclear  or  confusing. 

§  240.12b-24    Stjmmaries  or  outlines  of 
documents.  [Removed] 

(Sees.  6,  7, 10. 19(a},  48  Stat.  78.  81.  85;  sec*. 
205.  209.  48  Stat.  906.  908;  sec.  8.  68  Stat  685; 
sec.  1,  79  Stat.  1051;  Sec.  308{a)(2J,  90  Stat.  57; 
sees.  3(b),  12. 13. 15(d)  and  23(a),  48  Stat  882. 
892,  894,  895  and  901;  sec.  203(a),  49  Stat.  704; 
sec.  8,  49  Stat.  1379;  sees.  3.  4,  5  and  6(d),  78 
Stat.  565-574;  sec.  28(c),  84  Stat.  1435;  sees.  3 
and  18,  89  Stat  1148. 15  VS.C.  77f.  77g.  77j. 
778(a),  78c(b).  701.  78o(d).  78w(a)) 

Statutory  Authority 

These  amendments  are  being 
proposed  pursuant  to  Sections  6, 7, 10 
and  19(a)  of  the  SecuriUes  Act  of  1933 
and  Sections  3(b).  12. 13(a).  15(d]  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934. 

By  the  Commission. 
George  A.  FltzsimmoDS, 
Secretary. 
August  6, 1981. 

Regulatory  Flexibility  Act  Certificalioa 

I.  ]ohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C  605(b),  that  the 
proposed  amendments  published  in 
Securities  Act  Release  No.  6333  (August  6. 
1981)  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a  sultstantial 
number  of  small  entities.  The  reasons  for 
such  certification  are  that  [i]  the  proposed 
amendments  to  Regulation  C  (17  CFR  230.400 
through  230.494)  and  Regulation  12B  (17  CFR 
240.12b-l  through  240.12b-38)  will  up-date  or 
eliminate  out-moded.  unnecessary  or 
inconsistent  regulation;  (ii)  the  proposed 
amendments  will  implement  the  stream-lined 
reporting  requirements  eslaWished  by  the 
integrated  disclosure  program;  and  (iii)  the 
Commission  is  not  aware  of  any  costs  which 
will  be  imposed  on  any  persons  (including 
small  entities)  in  connection  with  the 
proposed  amendments.  Thus,  the  proposed 


amendments  will  not  have  s  sigrfficaiit 
economic  impact  en  a  sulMtantial  mmber  ef 
small  entities. 

Dated:  August  6. 1981. 
)ohn  SJL  Shad. 
Chairman. 

|FR  Doc.  81  -Z 1440  Filed  9-t3-9l: 
BHJJNG  CODE  M1»-0«-« 


17  CFR  Parts  229  and  230 

cniiisii  No*.  s»-6334;  M-Mtifle  ie-««iie 

F»eNo.87-«MI 

Delayed  or  Conttmious  Offeflno  ani 
Sale  of  Securities 

agency:  Securities  and  Exchange 

Commission. 

ACnOH:  Proposed  ruleaiaking. 

summary:  The  Commission  has  revised 
in  response  to  public  comment  a 
profrased  rule  to  permit  the  registration 
of  Securities  to  be  offered  and  sold  on  a 
delayed  or  continuous  basis  (so-called 
"shelf  registration")  and  is  repubbsfaing 
the  revised  proposal  for  further 
comment  As  revised,  the  proposed  rule 
would  permit  the  shelf  registration  of 
securities  if  certain  conditions  are  met. 
These  conditions  are  designed  to  assure 
a  bona  fide  intent  to  offer  and  sell  the 
securities,  accurate  and  current 
information  about  the  registrant  and  the 
plan  of  distribution,  and  liabiUty 
protection  tot  investors  under  the 
Securities  Act  of  1933.  The  proposal  also 
places  certain  additional  limitations 
upon  the  availability  of  shelf  registratioa 
ftH  primary,  at  the  market  offerings  of 
equity  securities.  Hie  proposed  Rule  is 
designed  to  facilitate  the  development  of 
innovative  capital  raising  techniques 
which  reduce  burdens  and  costs  to 
registrants  while  maintaining  full 
investor  protection  under  the  federal 
securities  laws  and  is  one  of  a  series  (rf 
revisions  and  proposals  pi^lished  today 
that  are  designed  to  eliminate  out- 
moded and  duplicative  requirements 
and  to  enhance  the  integration  of 
disclosure  systems. 

DATE:  Comments  should  be  received  on 
or  before  October  3a  1961. 

ADDRESSES:  Comments  should  be 
addressed  in  triplicate  to  George  A. 
Fitzsinunons,  Secretary,  Seciuities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C  20549. 
Comment  letters  should  refer  to  File  No. 
S7-896.  All  comments  recei\'ed  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Rubman.  (202)  272-2004.  or 
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Catherine  Collins  McCoy,  (202)  272- 
2589.  Office  of  Disclosure  Policy. 
Division  of  Corporation  Finance,  and. 
with  respect  to  market-related  matters. 
Carlos  Morales.  (202)  272-2876.  Division 
of  Market  Regulation,  Securities  and 
Exchunge  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  revised  in  response  to 
public  comment  proposed  Rule  462A  [17 
CFR  230.462a  1  under  the  Securities  Act 
of  1933  ("Securities  Act")  (15  U.S.C.  77a 
et  seq.)  which,  if  adopted,  would  permit 
the  registration  of  securities  that  are  to 
be  offered  and  sold  on  a  delayed  or 
continuous  basis  in  the  future  ("shelf 
registration")  and  today  is  republishing 
the  revised  Rule  for  further  comment. 
Proposed  Rule  462A.  as  revised,  differs 
in  certain  significant  respects  from  the 
original  proposal.  However,  the 
proposed  Rule  would  still  permit  shelf 
registration  of  securities,  provided  that 
certain  conditions,  designed  to  assure  a 
bona  fide  intent  to  offer  and  sell  the 
securities  registered,  the  availability  of 
accurate  and  current  information  and 
liability  protection  under  the  Securities 
Act,  are  met.  The  proposal  has  been 
revised  to  place  certain  limitations  upon 
the  availability  of  shelf  registration  for 
at  the  market  offerings  of  equity 
securities  made  by  or  on  behalf  of  the 
registrant.  If  proposed  Rule  462A  is 
adopted,  the  Commission  intends  to 
eliminate  Guide  4  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  and  Periodic  Reports  (the 
"Guides")  *  that  currently  contains  staff 
policy  concerning  shelf  registration.* 

The  Commission  recognizes  that 
t>roposed  Rule  462A,  particularly  insofar 
as  it  would  permit,  for  the  first  time, 
primary  offerings  of  equity  securities  on 
a  continuous  basis,  may  result  in  the 
development  of  innovative  capital- 
raising  methods  of  public  companies 
that  can  serve  the  interests  of  issuers 
and  the  investing  public.  At  the  same 
time,  because  the  proposal  is  a 
significant  departure  from  past  practice, 
the  Commission  intends  to  monitor  the 
operation  of  the  Rule,  if  adopted,  in 
order  to  insure  that  its  purposes  are  met 
and  that  abuses  do  not  develop. 

The  Commission  today  has  proposed 
or  reproposed  for  comment  in  separate 
releases  several  other  rulemaking 
proposals.  These  proposals  include:  (1)  a 
three  tier  system  for  the  registration  of 
securities.  Forms  S-1,  S-2  and  S-3 


(originally  denominated  for  comment 
purposes  as  Forms  A.  B  and  C):'  (2) 
expansion  of  Regulation  S-K  (17  CFR 
229.001  et  seq.]  to  include  additional 
disclosure  items  and  the  rescission  of 
the  Guides,  other  than  Guides  relating  to 
specific  industries,  thereby  completing 
the  Commission's  "sunset "  review  of  the 
Guides;*  (3)  amendments  to  Regulation 
C  under  the  Securities  ACi  [17  CFR 
230.400  through  230.494)  and  Regulation 
12B  [17  CFR  240.12b-l  through  12b-36) 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  [IS  U.S.C.  78a  et 
seq.j  to  simplify  and  clarify  procedural 
requirements,  thereby  commencing  the 
Commission's  "sunset"  review  of  those 
regulations;*  (4)  a  rule  relating  to  the 
responsibility  of  persons  subject  to 
Section  1  of  the  Securities  Act  [15  U.S.C. 
77k]  in  an  integrated  disclosure  system;* 
(5)  a  statement  of  the  Commission's 
policy  with  respect  to  the  disclosure  of 
security  ratings;^  and  (6)  amendments  to 
other  Securities  Act  registration  forms  • 
and  certain  Exchange  Act  forms  and 
schedules  *  to  incorporate  the  new 
Regulation  S-K  provisions  and  make 
other  changes.  'These  proposals 
represent  the  next  major  step  in  the 
Commission's  efforts  to  achieve  a 
simplified  and  integrated  disclosure 
system  under  the  Securities  Act  and  the 
Exchange  Act.  as  well  as  the 
continuation  of  the  Commission's 
"sunset"  review  of  all  existing  rules  and 
regulations. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  rulemaking 
proposed  herein  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release. 

I.  Background 

On  December  23, 1980.  the 
Commission  issued  a  release  '* 
(hereinafter  referred  to  as  the  "Guides 
Release")  in  which  it  proposed  for 
comment  the  reorgnization  of  Regulation 


'  Sec  Securities  Act  Release  No.  4936  (Occember 
H.  1908)  |33  FR  18617).  as  amended. 

'Sf.tf  discussion  of  lite  proposed  disposition  of  ull 
of  the  Guides  in  Securities  Act  Release  No.  6332 
(AuKusI  &  1961). 


■Securities  Act  Release  No.  6331  (August  6. 1961). 
as  originally  proposed  In  Securities  Act  Release  No. 
BZ3S  (September  2.  1980)  |45  FR  63693)  (tlie  "ABC 
Release"). 

*  Securities  Act  Release  ^o.  6332  (August  6. 1961) 
(the  "Regulation  S-K  Release"),  as  originally 
proposed  in  Securities  Ad  Release  No.  6278 
(Dcct-mber  23.  1960)  |45  FR  78|  (the  "Guides 
Release"). 

'  Securities  Act  Release  No.  6333  (August  6. 1981) 
(the  "Regulation  C  Release").  _ 

*  Securities  Act  Release  No  6335  (August  6.  1981). 

*  Securities  Act  Release  No.  6336  (August  6. 1961). 

*  Securities  Act  Release  No.  6337  (August  6.  1981). 

*  Securities  Act  Release  No.  6338  (August  6.  1961). 
'"Securities  Act  Release  No.  6276  (December  23. 

1960)  |46  hK  76). 


S-K.  the  elimination  or  codification  in 
Regulation  S-K  or  Regulation  C  of  all  of 
the  Guides,"  except  those  pertaining  to 
specific  industries,  and  certain  revisions 
to  the  General  Rules  and  Regulations 
under  the  Securities  Act  [17  CFR  230.100 
et  seq.)  and  the  Exchange  Act  [17  CFR 
240.0-1  et  seq.].  The  Commission's 
proposal  concerning  shelf  registration 
derived  from  its  analysis  and  discussion 
of  Guide  4.  Guide  4  interprets  the  last 
sentence  of  Section  6(a)  of  the  Securities 
Act  [15  U.S.C.  77f(a)}— that  "[a] 
registration  statement  shall  be  deemed 
effective  only  as  to  the  securities 
specified  therein  as  proposed  to  be 
offered" — as  prohibiting  the  registration 
of  securities  for  a  delayed  or  postponed 
offering.  However,  the  Guide  also  cites 
various  instances  in  which  such  shelf 
registration  is  permitted,  for  example, 
when  the  registrant  proposes  to  engage 
in  a  continuing  acquisition  program  or  in 
the  case  of  securities  underlying 
exercisable  options,  warrants  or  rights. 

In  the  Guides  Release,  the 
Commission  discussed  the  policies 
underlying  Section  6(a)  of  the  Securities 
Act  and  practice  under  Guide  4.  '*  It 
concluded  that  "a  restrictive  policy  on 
shelf  registration  is  not  appropriate  or 
necessary  for  the  protection  of 
investors."  '*  The  Commission, 
therefore,  proposed  that  Guide  4  be 
eliminated  and  that  its  stated 
prohibition  of  shelf  registration  be 
replaced  with  proposed  Rule  462A 
which  would  permit  shelf  registration 
provided  that  certain  conditions  are  met. 

The  Commission  received  twenty-two 
letters  in  response  to  its  invitation  for 
public  comment. "The  commentators 
generally  favored  the  Commission's 
efforts  to  clarify  and  expand  the 
permissible  uses  of  shelf  registration.  In 
particular,  these  commentators  observed 
that  the  proposal  would  provide  issuers 
with  the  fiexibility  to  fake  advantage  of 
favorable  conditions  in  a  changing 
market  and  that  it  would  facilitate  the 
development  of  innovative  techniques 


' '  For  a  description  of  the  t>ackground  and 
development  of  (he  Guides  generally,  see  46  FR  at 
82-83. 

"See  the  discussion  in  46  FR  at  B7-8S. 

"46  FR  at  88. 

"Letters  were  received  from  the  following 
categories  of  commentHtors:  corporations  (10):  law 
firms  and  associations  (7):  the  securities  industry 
(4):  and  other  associatioiu  (1).  Copies  of  these 
tellers  are  available  for  public  inspection  and 
copying  in  the  Commission's  Public  Reference  Room 
(File  No.  S7-8e9j.  For  the  convenience  of  (he  public, 
a  copy  of  the  summary  of  comments  prepared  by 
the  staff  of  the  Commission  has  been  placed  in  File 
No.  57-860  and  also  is  available  for  public 
inspection  and  copying.  In  additioii.  File  No.  S7-809 
contains  all  comment  letters  received  by  (he 
Commission  concerning  the  other  proposals  in  the 
Guides  Release  and  a  copy  of  the  comment 
summary  prepared  by  the  Commission's  staff. 


y' 
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for  raising  capital,  thus  reducing 
burdens  and  costs  to  registrants.  At  the 
same  time,  a  substantial  number  of 
specific  conunents  were  directed  to 
various  aspects  of  the  Rule  as  proposed, 
particularly  with  regard  to  expanding 
the  types  of  offerings  for  which  shelf 
registration  would  be  available  and 
revising  the  undertakings  to  file  post- 
effective  amendments  to  the  registration 
statement.  Commentators  also 
responded  to  specific  questions  raised  in 
the  Release  concerning  the  market 
impact  of  certain  forms  of  primary 
offerings  that  would,  for  the  first  time, 
be  permitted  by  the  proposed  Rule.  The 
Rule  proposed  herein  reflects  many  of 
those  comments  and  Suggestions.  "The 
specific  comments  and  responses  are 
discussed  where  appropriate  in  the 
following  portions  of  this  release. 

Several  commentators  were 
concerned  that  proposed  Rule  462A  did 
not  attract  widespread  attention  and 
comment  from  issuers  and  investment 
bankers  because  the  proposal  appeared 
in  the  middle  of  a  lengthy  release 
detailing  the  re-organization  of 
Regulation  S-K  and  the  generally 
nonsubstantive  incorporation  of  • 
provisions  from  the  Guides  into 
Regulation  S-K  and  Regulation  C.  TheSe 
commentators  recommended  that  the 
proposal  be  republished  for  comment  in 
a  separate  release  in  order  that  it 
receive  the  careful  consideration  that  it 
deserves. 

In  light  of  these  comments,  the 
revisions  made  to  the  Rule  as  proposed 
and  the  Commissions  efforts  to  develop 
a  system  of  integrated  disclosure  as 
reflected  in  the  other  releases 
promulgated  today,  the  Commission 
considers  it  appropriate  to  repropose 
Rule  462A  for  public  comment  in  a 
separate  release.  In  so  doing,  the 
Commission  expects  that  all  issuers, 
market  professionals  and  other 
interested  persons  will  receive  adequate 
notice  of  its  proposals  so  that  thoughtful 
comment  can  be  made. 

II.  The  original  Rule  Proposal 

As  previously  discussed,  the 
Commission  concluded  that  shelf 
registration  of  securities  could  be 
permitted  if  three  basic  conditions  were 
met:  the  seller  has  a  bona  fide  intention 
to  offer  and  sell  the  securities  registered; 
accurate  and  current  information  about 
the  issuer  and  the  offering  is  available 
throughout  the  life  of  the  shelf 
registration  statement;  and  investors 
receive  full  liabihty  protection  under  the 
Securities  Act. 

To  meet  the  first  condition.  Rule  462A, 
as  proposed,  permitted  the  registration 
of  an  amount  of  securities  that 
reasonably  could  be  expected  to  be 


offered  and  sold  within  two  years  from 
the  effective  date  of  the  initial 
registration  statement.  However,  the 
proposed  Rule  also  permitted  shelf 
registration  in  certain  specific  instances 
in  which  it  was  clear  that  at  the  time  of 
registration,  the  seller  possessed  a  bona 
fide  intent  to  offer  and  sell  the  securities 
registered.  Therefore,  securities  could  be 
registered  for  a  continuous  or  delayed 
offering  if  they  were:  (1)  reaonably 
expected  to  be  offered  or  sold  pursuant 
to  dividend  or  interest  reinvestment 
plans  or  employee  benefit  plans  of  the 
registrant;  (2)  the  subject  of  options. 
warrants  or  rights  which  were,  or  within 
two  years  from  the  effective  date  of  the 
initial  registration  statement  would  be. 
exercisable;  (3)  issuable  upon  the 
conversion  of  other  securities,  if  such 
other  securities  also  were  registered  on 
the  effective  date:  or  (4)  pledged  as 
collateral.  Although  the  proposal  set  no 
outer  limits  upon  the  duration  of  an 
offering  of  the  securities  so  registered, 
the  registrant  was  required  to  undertake 
to  deregister  any  of  the  registered 
securities  which  remained  unsold  at  the  • 
termination  of  the  offering  or  as  to 
which  there  was  no  longer  a  reasonable 
expectation  of  sale. 

In  order  to  insure  that  accurate  and 
current  information  was  available 
whenever  shelf-registered  securities 
actually  were  sold,  the  proposal 
required  that  the  registrant  include 
several  specific  undertakings  in  the 
registration  statement.  Under  the  Rule, 
as  proposed,  the  registrant  would 
undertake:  (1)  "[t]o  file  post-effective 
amendments  (or,  with  the  permission  of 
the  Commission,  prospectuses  under 
Rule  424(c)  [17  CFR  230.424(c)]) 
whenever  required  to  set  forth  any 
information  necessary  in  order  that  the 
registration  statement  not  contain  any 
untrue  statement  of  a  material  fact  or 
omit  to  state  a  material  fact  necessary  in 
order  to  make  the  statements  made 
therein  not  misleading";  and  (2)  to  file 
any  prospectus  required  by  Section 
10(a)(3)  of  the  Securities  Act  •  ^  as  a 
post-effective  amendment.  Thp  proposal 
also  contained  an  instruction  which 
exempted  registrants  who  registered 
their  securities  on  proposed  Form  A  •* 
and  incorporated  by  reference  their 
periodic  reports  under  the  Exchange  Act 
into  such  registration  statements  from 


filing  post-effective  amendments  if  the 
information  those  amendments  would 
have  contained  was  included  in  those 
periodic  reiiorts — unless  the  prospectus 
contained  a  material  misstatement  of 
fact  or  failed  to  state  a  material  fad 
necessary  to  make  the  information  in 
the  prospectus  not  misleading  as  of  any 
time  during  the  offering. 

In  order  to  insure  that  hability 
protection  under  the  Securities  Act 
remained  in  force  throughout  the  bfe  at 
the  shelf  registration  statement  the 
proposal  mandated  one  additional 
undertaking.  Piu^uant  to  that 
undertaking,  the  registration  statement 
would  specify  that  each  post-efiective 
amendment  would  be  deemed  to  be  a 
new  registration  statement  relating  to       . 
the  securities  offered  thwein  and  the        * 
offering  of  such  securities  at  that  time 
would  be  deemed  to  be  the  initial  bona 
fide  offering  thereof. 

Finally,  the  Rule,  as  proposed, 
declared  that  its  provisions  did  not 
apply  to  registration  statemMils  filed  by 
investment  companies  registered  under 
the  Investment  (Company  Act  of  1940  (IS 
U.S.C.  80a-l  et  seq  ]. 

ni.  Synopsis  of  the  Revised  Rule 
Proposal 

At  the  outset  the  CommissTon  wishes 
to  emphasize  that  proposed  Rule  462A  is 
a  procedural  rule  that  applies  to 
securities  which  are  registered  on  any 
registration  form  and  are  intended  to  be 
offered  in  a  certain  fashion — that  is.  on 
a  continuous  or  delayed  basis  It  does 
not  affect  the  eligibility  of  registrants 
(domestic  or  foreign  private  issuers)  to 
use  any  of  those  forms.  '^  nor  does  it 
alter  the  disclosure  requirements 
contained  in  those  forms,  except  msofar 
as  the  Rule  may  add  certain  items  of 
disclosure  or  undertakings,  nor  does  it 
change  any  other  provisions  in  the 
forms,  such  as  those  detailing  the 
incorporation  by  reference  of  Exchange 
Act  reports  or  setting  forth  specific 
prospectus  or  rejKjrt  deUvery 
requirements.'* 

"hie  revised  proposals  generally 
reflect  the  following  changes  to  RiJe 
462A  as  it  was  originally  proposed:  (1) 


"Section  10(a)(3)  of  the  Securities  Act  provides 
that  "when  a  prospectus  is  used  more  than  nine 
months  after  the  effective  date  of  the  registration 
statement,  the  information  contained  therein  shall 
be  as  of  a  date  not  more  than  sixteen  month*  prior 
to  such  use  so  far  as  such  information  is  known  to 
the  user  of  such  prospectus  or  can  be  furnished  by 
such  user  without  unreasonable  effort  or  expense." 
15  U.S.C  77j(a)(3). 

>*See  the  ABC  Release. 


"Registrants  should  be  aware  that,  under 
proposed  Rule  401(b)  of  Regulation  C  (17  CFR 
230.401|b|j.  they  must  meet  the  eligibtiity  cnlena  for 
the  use  of  the  form  upon  whick  the  secunlies  have 
been  registered  at  the  time  that  they  file  an\  pod- 
effective  amendment  for  the  purpoces  of  meeiinn 
Section  10(a)(3)  of  the  Sec»ritie«  Act  See  the 
Regulation  C  Release. 

*ln  particular,  registrants  should  be  aware  liiat  • 
Form  S-8  (17  CFR  219.61b|  registration  state ■»■>  for 
securities  issued  pursuant  to  an  aapioyee  koMfil 
plan  is  almost  always  a  sheif  regMntfasi  aRder 
proposed  Rule  462A.  The  provisiam  of  Hie  proposed 
Rule  are  intended  to  harmonise  wilb  (he 
requirements  of  Form  S-8. 
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the  proposal  expands  somewhat  the 
provisions  concerning  the  amount  of 
securities  that  can  be  registered  on  a 
shelf  registration  statement  so  that 
securities  to  be  issued  upon  the  exercise 
or  conversion  of  outstanding  options, 
warrants,  rights  or  convertible  securities 
are  treated  equally  and  are  not  subject 
to  a  two  year  limitation  for  reasonable 
expectations  of  sales:  (2)  similarly, 
securities  offered  and  sold  by  persons 
ether  than  the  issuer,  a  subsidiary  of  the 
issuer  or  a  person  of  which  the  issuer  is 
a  subsidiary  ("secondary  offerings")  and 
securities  registered  on  Form  S-12  [17 
CFR  239.19]  and  Form  C-3  (17  CFR 
239.5| — American  depositary  receipts  for 
foreign  securities— can  be  registered 
without  regard  to  the  two-year  standard: 
(3)  in  the  case  of  a  registration 
statement  for  a  primary  at  the  market 
offering  of  equity  securities,  the  offering 
and  sale  must  be  made  through  an 
underwriter  or  underwriters,  who  must 
be  named  in  the  prospectus;"  and  (4) 
the  proposal  now  exempts  horn  its 
coverage  only  certain  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940.  and 
registration  statements  flled  by  any 
foreign  government. 

In  addition,  the  undertakings  set  forth 
in  the  original  proposal  and  the 
instruction  to  the  Rule  regarding 
permissible  incorporation  by  reference 
have  been  modified  and  moved  to  a  new 
section  of  Regulation  S-K  entitled 
"Undertakings."  (17  CFR  229.512(a)]." 
As  now  proposed,  post-effective 
amendments  to  the  registration 
statement  would  be  required  in  the 
following  situations:  (1)  to  include  a 
prospectus  required  by  Section  10(a)(3) 
of  the  Securities  Act;  (2)  to  reflect  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  which, 
individually  or  in  the  aggregate, 
represent  a  fundamental  change  in  the 
information  set  forth  in  the  registration 
statement;  and  (3)  to  include  any 
material  information  with  respect  to  the 
plan  of  distribution,  including  (but  not 
limited  to)  any  addition  or  deletion  of  a 
managing  underwriter,  other  than  as  a 
co-manager.*'  Furthermore,  the  proposal 


"The  provlilon  of  the  propoied  Rule  relating  to 
piimary  at  the  market  equity  offerings  ii  discussed 
in  a  separate  section  at  the  end  of  the  release.  That 
section  also  discusses  certain  issues  raised  by  the 
commentalort  concerning  the  Interrelationship  of 
proposed  Rule  4AZA  and  the  antimanipulatlve  rules 
under  (he  Exchange  Act.  particularly  Rule  10t>-e  |17 

ere  24o.'io(>-e|. 

"This  release  discusses  each  undertaking  that  Is 
Hpplicable  to  a  shelf  registration  statement  and 
Includes  the  full  text  of  the  proposed  undertakings. 

"  In  addition,  where  appropriate,  ragialrwMa  can 
continue  to  reflect  other  maleriul  dlWIgn  hi  or 
additions  to  the  information  contained  In  th« 


now  woidd  permit  incorporation  by 
reference  of  periodic  reports  filed  under 
the  Exchange  Act  in  lieu  of  a  post- 
effective  amendment  for  registration 
statements  upon  Form  S-6  as  well  as 
upon  proposed  Form  S-3. 

A.  Bona  Fide  Intention  to  Offer  and  SeN 

Commentators  generally  favored  the 
proposals  contained  in  subparagraph 
(a)(l]  of  the  Rule,  as  proposed.  >iowever, 
a  number  of  suggestions  were  made  to 
expand  or  clarify  the  permissible 
categories'of  securities  that  would  be 
eligible  for  shelf  registration  under  the 
proposed  Rule.  The  specific 
recommendations  and  revisions  made  to 
the  proposal  in  respidnse  to  the  comment 
letters  are  described  in  detail  below. 

1.  The  Two  Year  Standard.  Rule  462A, 
as  proposed,  provided  that  any  security 
could  be  registered  on  a  shelf 
registration  statement  in  an  amount 
which  is  reasonably  expected  to  be 
offered  and  sold  within  two  years  of  the 
registration  statement's  effective  date. 
The  majority  of  the  commentators  that 
addressed  this  provision  approved  of 
the  two  year  test  because  it  would 
provide  a  flexible  yet  measurable 
standard  by  which  to  evaluate  the 
amount  of  securities  to  be  registered 
under  the  Rule."  However,  one 
commentator  suggested  that  the  Rule 
itself,  not  just  the  release,  should  make 
clear  that  the  two  year  standard  applies 
only  to  the  reasonable  expectations  of 
the  seller  at  the  time  of  registration  and 
docs  not  set  a  limit  upon  the  duration  of 
the  actual  sales  efforts.  In  accordance 
with  that  suggestion,  subparagraph 
(a)(l)(i)  has  been  revised  to  indicate  that 
the  reasonable  expectation  of  sales  is  to 
be  measured  at  the  time  that  the 
registration  statement  is  declared 
effective. 

Several  commentators  objected  to  the 
two  year  standard,  noting  that  Section 
6(a)  of  the  Securities  Act  itself  contains 
no  such  limitation  upon  sales  or 
intentions  to  sell  and  that  no  limitation 
is  currenUy  imposed  by  the  Commission 
upon  permissible  shelf  registrations  on 
Form  S-16  [17  CFR  239.27]  for  secondary 
offerings  or  offerings  of  securities 
underlying  options,  warrants,  rights  or 
convertible  securities.  These 
commentators  asserted  that  other 
provisions  of  the  Rule,  as  proposed, 
notably  the  undertakings  to  deregister, 
to  provide  current  information  and  to 


file  post-effective  amendments  and 
prospectuses  under  Rule  424(c)  ^^ — are 
sufficient  to  deal  with  the  unique 
problettis  raised  by  shelf  offerings.  At  f 

the  same  time,  one  of  these 
commentators  did  recognize  that  "there 
is  some  feeling  of  concern  about  a 
completely  open-ended  registration  for  a 
primary  offering  of  securities." 

In  regard  to  registration  statements  for 
secondary  offerings,  one  commentator 
observed  that  Commission  concerns 
about  an  open-end^  shelf  registration 
vvould  not  exist  because  the  amount  of 
securities  to  be  offered  would  be  fixed 
by  the  amount  owned  by  the  selling 
security  holder.  In  addition,  this 
commentator  asserted  that  a  selling 
security  holder  might  lose  his  or  her 
right  to  compel  the  issuer  to  register  the 
securities  owned**  if  all  such  securities 
were  not  registered  for  later  resales.  In 
light  of  the  comments  received,  the 
Commission  has  modified  the  proposal 
so  that  secondary  offerings  of 
securities — that  is,  securities  offered  and 
sold  solely  by  or  on  behalf  of  a  person 
or  persons  other  than  the  registrant,  a 
subsidiary  of  the  registrant  or  a  person 
of  which  the  registrant  is  subsidiary — 
may  be  registered  without  regard  to  the 
two  year  standard.**  This  change 
accords  with  cturent  practices.  The 
Commission's  considerable  experience       . 
with  shelf  registration  for  secondary 
offerings  has  not  demonstrated  a  need 
to  impose  any  limitations  upon  the 
amoiuit  of  securities  registered  for  such 
offerings. 

The  Commission  continues  to  believe, 
however,  that  subparagraph  (a)(l)(i), 
with  the  two  year  benchmark,  is  an 
appropriate  condition  to  its  allowing  the 
general  use  of  shelf  registration 
statements  for  primary  offerings.  The 
entire  structiu^  of  the  Securities  Act  is 
transactional — that  is,  its  requirements 
are  triggered  by  the  occasion  of  an  offer 
and  sale  of  securities.  For  this  reason, 
since  its  earliest  experiences  under  the 
Securities  Act,  the  Commission 
consistenUy  has  interpreted  ths  last  *^ 


registration  statement  by  means  of  a  prospectus 
under  Rule  424(c)  without  Commission  permission. 

"  In  the  Guides  Release,  the  Commission 
explained  that  the  two  year  benchmark  was  derived 
from  general  staff  practice  in  evaluating  the 
reasonableness  of  the  amount  of  the  securities  that 
wara  proposed  to  be  registered  in  light  of  the 
purposes  of  the  proposed  offering. 


"These  requirements  appeared  as  subparagraphs 
(a)(Z)(i).  (ii)  and  (iv)  of  Rule  4e2A  as  originally 
proposed. 

**  Under  section  e(a)  of  the  Securities  Act  only 
tlie  Issuer  can  register  securities  for  sale.  In  order  to 
protect  tbanaalves.  persons  receiving  unregistered 
securities  frequently  enter  into  arrangements  with 
the  issuer  at  the  time  of  receipt  of  these  securilie* 
that  allow  such  persons,  under  specifled 
circumstances,  to  compel  the  issuer  to  register  the 
securities  so  received  for  resale  by  those  persoiu. 

**  This  revision  is  reflected  in  subparagraph 
(a)(1)(ii)  of  the  proposed  Rule,  as  modified.  A 
comparable  change  has  been  made  in  the 
instructions  to  Form  S-8  concerning  resales  by 
afiiUates  of  securities  received  pursuant  to 
regUtered  employee  benefit  plans.  See  Securities 
Act  Release  No.  S337,  $upra. 


sentence  of  Section  6(a)  as  permitting 
only  the  registration  of  securities  that 
the  registrant  proposes  to  offer  in  the 
proximate  futiu-e.*"  In  the  Commission's 
view,  the  registration  of  an  unlimited 
amount  of  securities  to  be  offered  and 
sold  over  the  course  of  many  years  into 
the  future  is  inconsistent  with  the  basic 
framework  of  the  Sectmties  Act,  as  well 
as  the  specific  provision  in  Section  6(a). 
At  the  same  time,  the  Commission 
believes  that  permitting  shelf 
registration  for  certain  offerings  of 
securities  that  the  registrant  reasonably 
expects  to  offer  and  sell  within  the  next 
two  years  would  provide  such  a 
registrant  with  a  desirable  degree  of 
flexibihty  to  meet  often-changing  market 
conditions  without  harming  the  structure 
and  purposes  of  the  Securities  Act. 
Furthermore,  an  issuer  can  jeasonably 
be  expected  to  make  financial  plans  at 
least  two  years  in  the  futiue  so  that  the 
registration  of  securities  pursuant  to 
subparagraph  (a)(l)(i)  of  the  proposed 
Rule  accords  with  the  statutory 
language  that  a  registration  statement 
pertain  to  securities  "as  proposed  to  be 
offered."  Accordingly,  the  two  year  test 
of  subparagraph  (a)(l)(i)  has  been 
retained  insofar  as  it  applies  to  offerings 
by  or  on  behalf  of  the  registrant,  its 
parents  and  its  subsidiaries.** 

2.  Employee  Benefit  Plans  and 
Dividend  and  Interest  Reinvestment 
Plans.  The  commentators  generally 
approved  of  this  provision  but  made 
several  suggestions  for  additions  or 
clarifications  as  to  the  scope  of  the 
proposal.  For  example,  several 
commentators  noted  that  the  term 
"employee  benefit  plan"  might  be  too 
restrictive  because  it  could  be 
interpreted  as  applying  to  plans 
available  only  to  large  niunbers  of 
employees,  as  distinct  from  plans 
available  only  to  salaried  or 
management  employees  or  because  it 
might  not  be  viewed  as  encompassing 
all  plans  devised  by  registrants  pursuant 
to  which  securities  are  issued  to 
employees.  Also,  several  commentators 
noted  that  the  provision  does  not 


**See,  e.g..  In  re  United  Combustion 
Coprpomtion,  3  S.E.C.  1062  (1938);  In  re  Shawnee 
Chiles  Syndicate.  10  S.E.C  109  (1941). 

"  It  should  be  noted  that  subparagraph  (a)(1)  of 
the  proposed  Rule  would  codify  the  permissible 
forms  of  shelf  registration  under  Guide  4  except  that 
securities  which  might  be  issued  in  a  continuing 
acquisition  program  over  a  period  longer  than  two 
years  would  become  subject  to  the  two  year 
limitation.  Also,  assuming  Guide  10  is  eliminated,  as 
proposed  in  the  Guides  Release  [46  FR  at  92). 
transferable  options,  warrants  or  rights  and 
securities  issuable  upon  their  exercise  that  are 
Issued  to  underwriters  in  connection  with  a  public 
offering  of  securities  would  no  longer  be  required  to 
l>e  registered  although  proposed  Rule  462A  would 
permit  such  registration.  See  the  Regula^on  S-K 
Release. 


entirely  parallel  that  contained  in  the 
Instructions  to  the  use  of  Form  S-16  that 
permits  the  registration  for  continuous 
offerings  of  securities  issued  pursuant  to 
dividend  or  interest  reinvestment 
plans.** 

The  Commission  agrees  with  the 
commentators  that  the  scope  of  the 
subparagraph  is  not  sufficiently  clear  in 
the  absence  of  definitions  for  the  terms 
used.  Accordingly,  the  Commission  is 
proposing  that  the  phrases  "employee 
benefit  plan"  and  "dividend  or  interest 
reinvestment  plan"  be  defined  and  that 
such  definitions  appear,  not  in  revised 
Rule  462A,  but  in  the  definitional  section 
of  Regulation  C  **  so  that  they  will  apply 
to  all  registration  statements  filed  under 
the  Securities  Act. "The  proposed 
definitions  reflect  the  suggestions  made 
by  the  commentators  and  are  intended 
to  encompass  all  plans  mentioned  by 
those  commentators.  However,  any 
other  issuer  plans  that  do  not  meet  the 
proposed  definitions  could  still  be 
registered  in  accordance  with  the  two 
•year  standard  in  subparagraph  (a)(l)(i) 
of  the  proposed  Rule.*' 

Finally,  the  provision  in  proposed 
Rule  462A  has  been  modified  so  that  it 
applies  to  "securities  which  are  to  be 
offered  and  sold  pursuant  to  a  dividend 
or  interest  reinvestment  plan  or  an 
employee  benefit  plan  of  the 
registrant."'* 

3.  Securities  Underlying  Options, 
Warrants  or  Rights  or  Convertible 
Securities.  Commentators  questioned 
the  differences  in  treatment  accorded 
securities  underlying  options,  warrants 
and  rights,  on  the  one  hand,  and 


"  See  Item  4  of  General  Instruction  A  to  Form  S- 
16  [17  CFR  239.27].  This  same  provision  was 
incorporated  into  proposed  Form  A.  See  the  ABC 
Release,  supra.  45  FR  at  63710.  That  provision  has 
l)een  revised  and  republished  in  Securities  Act 
Release  No.  6331.  supra. 

"See  proposed  Rules  405(1)  and  40S(k)  as 
discussed  in  the  Regulation  C  Release.  In  particular, 
one  commentator  suggested  that  it  was  unclear 
whether  options  issued  under  a  registrant's 
employee  plan  would  be  covered  by  subparagraph 
(a)(l)(ii)  or  by  subparagraph  (a)(l)(iii)(A]  of  the 
proposed  Rule  because  the  latter  provision 
generally  deals  with  securities  underlying  options, 
warrants  and  rights.  Another  commentator 
suggested  that  monthly  investment  plans  be 
included  specifically  in  subparagraph  (a)(l)(ii).  For 
a  description  of  these  latter  plans  and  their  status 
under  the  Securities  Act  see  Securities  Act  Release 
No.  4790  (July  13, 1965)  |30  FR  9059).  All  of  these^ 
plans  clearly  would  be  "employee  benefit  plans" 
under  the  defmition  proposed  today  in  Regulation  C. 

"Securities  offered  pursuant  to  employee  benefit 
plans  generally  are  registered  on  Form  S-8  but 
neither  the  proposed  definition  nor  proposed  Rule 
462A  is  limited  to  securities  which  may  be 
registered  on  Form  S-8. 

"For  example,  the  staff  has  processed 
registration  statements  for  shelf  offerings  of 
common  stock  to  customers  of  several  large  public 
utilities.  See.  e.g..  File  No.  2-67577. 

"It  also  has  been  redesignated  as  proposed 
subparagraph  (a)(l)(iii). 


convertible  securities,  on  the  other  hand, 
by  the  proposed  Rule.  In  i>articular, 
chose  commentators  who  objected  to 
the  two  year  standard  in  subparagraph 
(a)(l)(i)  of  the  proposed  Rule  also 
opposed  the  inclusion  of  a  two  year  test 
for  exercisable  options,  warrants  or 
rights.  Another  commentator 
recommended  that  a  two  year  limitation 
also  be  imposed  upon  convertible 
securities  to  make  the  two  provisions 
congruent. 

Several  commentators  also  objected 
to  the  fact  that  the  proposal  permitted 
the  registration  of  all  securities 
underlying  options,  warrants  and  rights 
irrespective  of  the  registration  status  of 
those  options,  warrants  or  rights  while 
securities  imderlying  convertible 
securities  could  not  be  registered  unless 
the  convertible  securities  themselves 
were  registered  on  the  effective  date  of 
the  shelf  registration  statement  These 
commentators  observed  that  the 
treatment  of  convertible  securities  is 
inconsistent  with  current  practice  imder 
Form  &-16  and  that  there  is  no  need  for 
such  a  provision. 

The  Commission  agrees  in  botii 
instances  with  the  observations  of  the 
commentators  and  has  revised  proposed 
Rule  462A  to  accord  equal  treatment  to 
both  classes  of  securities.  Under  the 
proposed  Rule,  as  revised,  shelf 
registration  Will  be  available  for 
securities  "to  be  issued  upon  the 
exercise  of  outstanding  options, 
warrants  or  rights."**  without  regard  to 
the  time  period  of  possible  exercise.  At 
the  time  the  options,  warrants  or  rights 
are  registered,  the  registrant  clearly  is 
proposing  to  offer  the  underlying 
securities,  irrespective  of  when  the 
actual  exercise  occurs.  Tlierefore,  a  two 
year  limitation  is  urmecessary  just  as  it 
is  in  the  case  of  securities  to  be  issued 
upon  the  conversion  of  other  securities. 

Similarly,  the  Commission  has 
determined  that  there  is  no  need  to 
require  that  the  convertible  securities 
themselves  be  registered  in  order  to 
allow  the  shelf  registration  of  the 
tuiderlying  securities.  This  requirement 
has  been  eliminated  from  the  proposed 
Rule.  The  Commission  now  proposes  to 
permit  shelf  registration  lot  "securities 
which  are  to  be  issued  upon  conversion 
of  other  outstanding  securities."**  It 
should  be  noted  that  the  proposed 
provision  is  not  limited  to  situations  in 
which  securities  are  convertible  only 
into  other  securities  of  the  same  issuer: 
rather,  it  applies  equally  to  securities 


"Subparagraph  (aMIMiv)  of  the  proposed  Rnla.  M 
revised 

"The  provision  haa  been  redesipiated 
Subparagraph  (aNlNv)  of  the  propoaed  Rule,  at 
revised. 
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convertible  into  securities  of  an  affiliate 
or  of  an  unrelated  issuer.^ 

4.  Pledged  Securities.  No 
conunentators  addressed  this  provision. 
The  Commission  continues  to  believe 
that  it  is  appropriate  to  single  out 
pledged  securities  for  registration  under 
Rule  462A  without  regard  to  the  two 
year  standard.  Those  securities  are  the 
subject  of  a  bona  fide  intent  to  offer  and 
sell  because  the  prospective  seller  has 
transferred  a  legal  right  to  sell  the 
securities  in  question  to  the  pledgee. 
Therefore,  the  provision  .appearing  in  the 
original  Rule  proposal  has  been  retained 
and  redesignated  as  proposed 
subparagraph  (a)(l)(vi). 

5.  Securities  Registered  on  Form  S-12 
and  Form  C-3  The  proposed  Rule  has 
been  revised  to  include  an  additional 
category  of  securities  that  may  be 
registered  on  a  shelf  registration 
statement  without  regard  to  the  two 
year  standard.  The  revised  proposal 
now  would  include  American  depositary 
receipts  ("ADRs")  "  registered  on  Forms 
S-12  [17  CFR  239.19J  and  C-3  [17  CFR 
239.5].  An  ADR  is  a  substitute  trading 
certificate.  It  is  usually  issued  by  a  U.S. 
bank,  denominated  in  shares,  and 
certifies  that  a  stated  number  of 
securities  of  a  foreign  private  issuer 
have  been  deposited  and  will  be  held  as 
long  as  the  ADR  remains  outstanding. 
Once  a  depositary  arrangement  has 
been  created,  usually  at  the  instigation 
of  a  U.S.  broker  or  arbitrageur,  any 
person  can  deposit  securities  of  the 
foreign  issuer  and  receive  registered 
ADRs  at  any  time.  This  system  has 
functioned  without  incident,  and  the 
Commission  sees  no  need  to  alter 
current  practice.  Accordingly, 
subparagraph  (a](l](vii)  of  proposed 
Rule  462A  would  permit  the  shelf 
registration  of  ADRs  without  regard  to 
the  two  year  limitation. 

6.  Outer  Limits.  In  the  Guides  Release, 
the  Commission  requested  specific 
comment  on  whether  some  outer  limit 
ought  to  be  placed  upon  the  duration  of 
a  shelf  offering."  The  commentators 
uniformly  opposed  such  a  requirement. 
Most  commentators  argued  that  an  outer 
limit  was  unnecessary  because  the 
proposed  Rule  required  the  registrant  to 
undertake  to  deregister  securities  under 


*  "In  fact,  under  Section  3(u)(9)  of  the  Securitief 
Act  |1S  U.S.C.  77(c)(aK9)|.  many  conversiona  of 
securities  into  securities  of  the  same  issuer  would 
be  exempt  from  registration  under  the  Securities 
Act.  That  provision  exempts  "any  security 
exchanged  by  the  issuer  with  Its  existing  security 
holders  exclusively  where  no  commission  or  other 
remuneration  is  paid  or  given  directly  or  indirectly 
for  soliciting  such  exchange." 

"These  securities  are  occasionally  referred  to  as 
"American  shares,"  "American  slwres  certlflcalM." 
or  'New  York  shares." 

"MFRatae. 


certain  circumstances  and  to  provide 
ciurent  information  throughout  the  life 
of  the  shelf  registration  statement  At 
this  time,  the  Commission  agrees  with 
the  commentators  that  no  outer  limit 
ought  to  be  placed  on  the  length  of  a 
shelf  offering  provided  that  the  other 
conditions  in  proposed  Rule  462A  are 
met.  Nonetheless,  the  absence  of  such 
outer  limits  confirms  the  importance  of 
careful  scrutiny  of  the  amounts  of 
securities  that  are  proposed  to  be 
registered.  One  cximmentator  urged  that 
the  staff  defer  to  the  good  faith  judgment 
of  the  registrant  or  selling  security 
holder  in  determining  the  proper  amount 
of  securities  to  be  registered.  The 
Commission  does  not  intend  that  its 
staff  would  second-guess  the  sellers' 
good  faith  determinations,  i-iowever, 
registrants  should  be  prepared,  when 
requested,  to  furnish  as  supplemental 
information  the  justification  for  the 
registration  of  the  particular  amount  (A 
securities. 

7.  Undertaking  to  Deregister.  As  noted 
by  several  commentators,  the  two  year 
standard  contained  in  subparagraph 
(a)(l](i]  of  the  proposed  Rule  and  the 
absence  of  an  outer  limit  upon  the 
duration  of  a  shelf  offering  were 
balanced  by  a  requirement  in 
subparagraph  (a)(2)(iv)  of  the  proposed 
Rule  that  the  registration  statement 
contain  an  undertaking  by  the  registrant 
to  deregister  by  post-effective 
amendment  any  of  the  registered 
securities  which  remain  unsold  at  the 
termination  of  the  offering  or  as  to 
which  there  is  no  longer  a  reasonable 
expectation  of  sale. 

Of  the  four  commentators  that 
addressed  this  provision,  three  objected 
to  the  undertaking  to  deregister 
securities  when  there  is  "no  longer  a 
reasonable  expectation  of  sale."  These 
commentators  observed  that  the  phrase 
is  so  subjective  and  imprecise  as  to 
make  compliance  difGcult.  In  addition, 
they  noted  that  this  undertaking  is  an 
unnecessary  change  from  current 
practice.**  Two  commentators  explained 
that,  in  most  instances,  the  registrant  or 
selling  security  holder  would  elect  to 
deregister  securities  as  to  which  there 
was  no  longer  a  reasonable  expectation 
of  sales  in  the  foreseeable  future 
because,  in  the  words  of  one 
commentator,  of  "the  disclosure  and 
other  restrictions"  imposed  upon  them 
and  their  underwriters  by  the  Securities 
Act.  However,  these  commentators 
believed  that  the  decision  to  deregister 
should  be  left  to  the  registrant  or  selling 
security  holder. 


"See.  e.g.  clause  (d)  of  Undertaking  A  to  Forms 
S-1S  and  S-7  |17  Ci-H  239.28|  and  clause  (4)  of 
Undertaking  B  to  Form  S-S. 


The  fourth  commentator  to  address 
this  provision  argued  that  the  Hrst  half 
of  the  undertaking — to  deregister 
securities  upon  the  termination  of  the 
offering — lacked  clarity  because  of  the 
difficuity  in  defining  the  term  "offering" 
when  there  may  be  several  deHnable 
offerings  made  within  the  longer  life  of  a 
shelf  registration  statement.  This 
commentator  recommended  that  the 
undertaking  encompass  otily 
deregistration  when  there  is  no  longer  a 
reasonable  expectation  of  sale. 

The  Commission  shares  the  concern 
of  most  commentators  on  this  provision 
that  a  standard  based  upon  termination 
of  reasonable  expectations  of  sales  may 
be  too  subjective  and  imprecise  to  be 
meaningful.  For  example,  market 
conditions  or  other  economic  forces  may 
make  sales  unlikely  during  a  certain 
period  but  the  seller  still  may  want  to 
sell  the  securities  as  soon  as  conditions 
improve.  In  that  instance,  the  seller 
would  be  required  to  analyze  at  what 
point  it  no  longer  could  reasonably 
expect  to  sell  the  securities  in  question. 
Under  today's  current  volatile  market 
conditions,  sales  might  be  impossible  for 
several  months  or  the  situation  might 
change  quickly  so  that  sales  might 
resume  after  a  hiatus  of  several  days. 
The  Commission  would  not  therefore, 
ordinarily  conclude  that  the  seciirities 
should  be  deregistered  in  those 
circumstances. 

Accordingly,  the  Commission  has 
determined  that  an  undertaking  to 
deregister  securities  should  only  apply 
to  securities  that  remain  unsold  at  the 
termination  of  the  offering.  As 
previously  noted,  tliis  requirement 
currently  appears  in  several  registration 
forms  and  does  not  seem  to  have 
generated  any  confusion  as  to  its 
meaning.  The  phase  "termination  of  the 
offering"  has  been  and  should  continue 
to  be  interpreted  as  referring  to  the 
overall  offering  of  all  securities 
registered  which  may  be  composed  of 
smaller  distributions  as  described  in  the 
plan  of  distribution.  In  the  Commission's 
view,  the  deregistration  requirement 
helps  in  verifying  that  all  the 
requirements  of  the  Securities  Act — 
particulariy  the  requirements  of 
updating  the  prospectus  under  Section 
10(a)(3)  and  delivering  the  prospectus 
under  Section  5(b) — are  met.  Such  a 
requirement  in  the  form  of  an 
undertaking  also  serves  to  remind 
registrants  that  their  obligations  tmder 
the  Securities  Act  do  not  cease  when  the 
registration  statement  becomes 
effective. 
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B.  Accurate  and  Current  Information 

As  discussed  in  the  Guides  Release, 
early  Commission  reaction  against  the 
use  of  shelf  registration  arose,  in  large 
part,  from  the  fact  that  the  registration 
of  seciuities  that  were  not  to  be  offered, 
in  whole  or  in  part,  for  immediate  sale, 
gives  "the  appearance  of  a  registered 
status"  *•  without  providing  its  true 
substance — accurate  and  current 
information.*" Rule  462A  proposed  to 
meet  that  basic  concern  of  the  Securities 
Act  by  requiring  the  registrant  to  include 
in  the  registration  statement  several 
undertakings  which  would  insure  that 
investors  receive  accurate  and  current 
information  ho  matter  when  the  shelf- 
registered  securities  are  sold. 

1.  Undertakings  to  File  Post-Effective 
Amendments.  Although  many 
commentators  agreed  that  the 
undertakings  required  in  subparagraph 
(a)(2)  of  the  proposed  Rule  would 
provide  adequate  and  appropriate 
protection  for  investors,  others 
questioned  the  appropriateness  of  the 
requirement  that  material  changes  to  the 
prospectus  must  be  made  generally  by 
post-effective  amendment  rather  than 
by  prospectus  under  Rule  424(c).*' 

Commentator  opposition  to  the 
proposed  use  of  post-effective 
amendments  to  reflect  material  changes 
generally  rested  upon  two  arguments. 
First,  commentators  believed  that 
updating  by  post-effective  amendment 
resulted  in  unnecessary  expense  and 
delay.**  Commentators  furtiier  observed 
that  the  registration  statement  normally 
will  be  updated  annually  pursuant  to 
Section  10(a)(3)  of  the  Securities  Act  and 
subparagraph  (a)(2)(ii)  of  the  proposed 
Rule,  so  that  a  prospectus  used  in  a  shelf 
offering  would  not  remain  unchanged  for 
an  inappropriately  long  period  of  time. 
The  prospectus  also  would  remain 
subject  to  the  liability  standards  of 
Section  12(2)  of  the  Securities  Act  [15 
U.S.C,  771(2)].**  Several  commentators 


"In  re  United  Combustion  Corporation,  3  S£.C. 
1062. 1063  (1938). 

"See  In  re  Shawnee  Chiles  Syndicate,  10  S£.C 
109. 113-14  (1941);  Modes,  "Shelf  Registration:  The 
Dilemma  of  the  Seci'rities  and  Exchange 
Commission."  «o  Va.  L  Rev.  1106  (1963);  46  FR  at  87. 

"  Amendments  reflected  in  such  prospectuses 
also  are  called  "stickers"  or  "prospectus 
supplements." 

"The  use  of  post-effective  amendments  was  used 
to  involve  delays  because  such  amendments  must 
be  filed  with  the  Commission  and  declared  effective 
under  Section  8(c)  of  the  Securities  Act  |15  U.S.C. 
77h(c)l.  Also,  each  such  amendment  is  deemed  to  be 
a  new  registration  statement  and  liability  attaches 
to  the  entire  prospectus  as  of  the  date  of  the  post- 
effective  amendment.  See  proposed  Item  S12(a)(2)  of 
Regulation  S-K,  as  discussed  infro. 

"Section  12(2)  of  the  Securities  Act  imposes 
liability  upon  any  person  who  offers  or  sells  a 
security  by  means  of  a  prospectus  (which  would 
include  a  sticker)  or  oral  communication  which 


also  pointed  out  that  under  current 
practice,  stickers  are  often  used  to 
disclose  material  developments. 

The  second  line  of  comments  centered 
upon  the  fact  that  currently  no 
guidelines  or  instructions  delineate 
when  updating  may  be  accomplished  by 
post-effective  amendment  or  by  sticker. 
These  commentators  recommended  that 
the  Commission  take  some  rulemaking 
action,  in  Rule  462A  or  elsewhere,  to 
clarify  the  situation.  Also,  several 
commentators  objected  to  subparagraph 
(a)(2)(i)  as  proposed  because  it  seemed 
to  require  speciHc  Commission 
permission  before  a  sticker  could  be 
used.  They  explained  that  such  a 
requirement  is  contrary  to  present 
practice  and  would  seem  to  impose  new 
delays  upon  the  updating  process. 

The  updating  requirements  of 
proposed  Rule  462A  have  been  revised 
and  consolidated  in  response  to  the 
comments  received  and  further 
Commission  analysis.  The  Commission 
is  now  proposing  that  registrants 
undertake  to  file  post-effective 
amendments  under  the  following 
cireumstances:  (1)  to  include  any 
prospectus  required  by  Section  10(a)(3) 
of  the  Securities  Act;**  (2)  to  reflect  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  (or  the 
most  recent  post-effective  amendment 
thereof)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement**  and  (3)  to 
include  any  material  information  with 
respect  to  the  plan  of  distribution  not 
previously  disclosed  in  the  registration 
statement  or  any  material  change  to 
such  information  in  the  registration 
statement,  including  (but  not  limited  to) 
any  addition  or  deletion  of  a  managing 
underwriter  other  than  as  a  co- 
manager.** 

The  first  undertaking  regarding 
prospectuses  required  by  Section 
10(a)(3)  of  the  Securities  Act  reflects 
current  staff  practice  and  received  no 
adverse  comment  when  proposed  in  the 
original  version  of  Rule  462A. 

"file  second  undertaking,  to  present 
fundamental  changes  to  information  in 
the  registration  statement  as  a  post- 
effective  amendment,  is  a  refinement  of 
the  initial  proposal  made  in  proposed 
Rule  462A.  The  Commission  continues  to 


believe  that  the  filing  of  a  post-effective 
amendment  is  appropriate  in  certain 
instances  in  order  to  insure  full  statutory 
liability  for  the  information  disclosed 
and  to  afford  the  Commission's  staff  an  ,, 
opportunity  to  review  that  disclosure  in  ^ 
appropriate  cases.  However,  the 
Commission  also  is  aware  that  staff 
practice  concerning  the  filing  of  post- 
effective  amendments  and  stickers,  for 
all  registration  statements,  has  been 
somewhat  flexible  depending  on  the 
nature  of  the  information  to  be  disclosed 
or  modified  and  the  ability  to  reflect  that 
information  in  a  short  sticker  to  the 
prospectus.  The  Commission  wishes  to 
preserve  that  flexibility  within  the 
context  of  a  shelf  registration  statement 
and  also  believes  that  a  detailed  Usting 
of  the  situations  in  which  post-effective 
amendments  or  stickers  must  be  used  is 
neither  feasible  nor  desirable.  Therefore, 
the  proposal  has  been  revised  to 
eliminate  any  requirement  tliat 
Commission  permission  is  needed 
before  a  sticker  can  be  used  and  to  raise 
the  threshold  for  requiring  the  filing  of  a 
post-effective  amendment  to  those  facts 
and  events  that  represent  fundamental 
changes  to  the  information  in  the 
registration  statement 

The  use  of  the  term  "fundamental"  is 
intended  to  reflect  more  accurately 
current  staff  practice  under  which  post- 
effective  amendments  are  filed  when 
major  and  substantial  changes  are  made 
to  information  contained  in  the 
registration  statement*' Material 
changes  that  can  be  accurately  and 
succincUy  stated  in  a  short  sticker 
would  continue  to  be  permitted.  While 
many  variations  in  matters  such  as 
operating  results,  properties,  business, 
product  develoment  backlog, 
management  and  Utigation  ordinarily 
would  not  be  fundamental,  maior 
changes  in  the  issuer's  operations,  such 
as  significant  acquisitions  or 
dispositions,  woiild  require  die  filing  of 
a  post-effective  amendment**  Also,  any 
change  in  the  business  or  operations  of 
the  registrant  that  would  necessitate  a 
restatement  of  the  financial  statements 
always  would  be  reflected  in  a  post- 
effective  amendment.**  At  the  same 


contains  or  omits  to  state  a  material  fact  unless 
such  person  can  prove  that  he  did  nollinow.  and  in 
the  exercise  of  reasonable  care  could  Ool  have 
known,  of  the  untruth  or  omission. 

"This  is  proposed  as  Item  512(a)(l](i)  of 
Regulation  S-K. 

"This  is  proposed  as  Item  S12(a)(l](ii)  of 
Regulation  S-K. 

"This  is  proposed  as  Item  S12(a)(l)(iii)  of 
Regulation  S-K. 


"The  proposal  also  reflerts  the  fact  tiut 
numerous  small  changes  to  informatioo  in  the 
registration  statement  can  cumulatively  l>eoome 
fundamental.  Cf.  In  re  Franchard  Coiporation.  4Z 
SXC.  163. 184-85  (1964). 

"Similarly,  a  change  in  the  registrant's  capital 
structure  caused  by  sales  of  securities  under  the 
shelf  registration  statement  could,  if  sofficienlly 
large,  l>e  such  a  fundamental  change. 

"See  also  the  undertakings  required  by  the  staff 
in  connection  with  a  shelf  registratiaa  for  a 
continuing  acquisition  program.  Letter  re  Beatrice 
Foods  Co.,  [1973]  Fed.  Sec  L  Rep.  (OCH)  1 7&3S1 
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time,  pursuant  to  the  undertaking,  a 
registrant  using  a  shelf  registration 
statement  for  a  series  of  debt  offerings 
would  be  able  to  sticker  the  prospectus 
to  reflect  changes  in  interest  rates, 
redemption  prices  and  maturities. 
Although  such  information  clearly  is 
material  to  any  investor  in  the 
securities,  it  does  not  represent  a 
fundamental  change  in  the  information 
set  forth  in  the  registration  statement 
when  all  other  details  remain  the  same. 

The  third  undertaking — concerning 
additions  to  or  changes  in  the  proposed 
plan  of  distribution — has  been  included 
as  a  separate  provision  to  reflect  the 
unique  characteristic  of  a  shelf 
registration  statement.  By  definition,  a 
shelf  offering  does  not  include  one  in 
which  all  the  securities  are  offered 
immediately  upon  effectiveness  of  the 
registration  statement  but.  rather,  is 
intended  to  occiu*.  in  whole  or  in  part,  at 
some  time  in  the  future.  In  that  case,  the 
registrant  may  be  unable  to  provide  a 
full  description  of  the  proposed  plan  of 
distribution  in  the  initial  registration 
statement,  or  that  plan  may  change  over 
time.  Accordingly,  the  registrant  must 
undertake  to  file  a  post-effective 
amendment  to  reflect  any  new  material 
information  about  the  plan  of 
distribution  or  any  material  change  in 
the  plan  already  described  in  the 
registration  statement. 

Under  the  proposed  provision,  a 
change  from  an  underwriting  on  a  "best 
efforts"  basis  to  any  variety  of  "firm 
commitment"  underwriting,  for  example, 
always  would  necessitate  the  filing  of  a 
post-ef{ective  amendment.  Also,  a 
registration  statement  containing  no  set 
plan  of  distribution  or  stating  generally 
that  securities  would  be  sold  in  a  variety 
of  fashions  could  be  declared  effective: 
however,  no  sales  could  be  made  until 
the  material  aspects  of  the  plan  were 
filed  as  a  post-effective  amendment.  ** 


(available  January  17. 1973).  Th«i«  undartokings 
would  t>e  subaunted  within  the  underiuking  to  filr 
poal -effective  amendments  to  reflect  fundumenlal 
chanfiea. 

"Nonetheless,  if  the  registration  statement 
contained  a  full  descnption  of  se%'eTal  alternative 
methods  of  distribalion.  including  the  names  of  any 
underwriters  required  to  be  named,  the  method  of 
compensathig  those  underwriters  and  the  method 
by  which  the  offering  price  would  be  determined,  so 
thai  the  only  missing  information  consisted  of 
numerical  details  such  as  price  and  underwriUng 
spread,  a  posl-cffective  amandment  would  not  be 
requlrad  pursuant  to  the  uniiertaking.  In  such  an 
instance,  the  registrant  could  sticker  the  praap«clus 
to  reflect  the  final  terms  of  the  transactioa  This 
situation  might  occur,  for  example.  wht>n  a 
registrant  generally  intended  to  sell  securities 
through  an  agent  directly  into  the  marketplace  but 
wished  lo  reserve  the  qplion  lo  sell  using  other 
techniques,  such  as  those  envisioned  by  Rules  3B1 
and  382  of  the  New  York  Stock  Exchange.  Inc.  In 
thosa  situations,  for  example,  it  would  be 
appropriate  lo  indicate  the  purchase  price  from  the 


At  the  same  time,  as  noted  in  the 
Guides  Release.**  the  plan  of 
distribution  for  many  types  of  shelf 
offerings  ordinarily  does  not  change 
over  time  and,  therefore,  can  be 
disclosed  adequately  in  advance  of  the 
actual  transaction.**  In  those  situations, 
a  post-effective  amendment  would  not 
be  necessary. 

In  order  to  provide  additional 
guidance  to  registrants,  the  undertaking 
makes  clear  that  a  post-effective 
amendment  always  is  required  to  reflect 
the  addition  or  deletion  of  a  managing 
underwriter  other  than  as  a  co- 
manager,"  In  using  the  term  "managing 
underwriter,"  the  Commission  is 
referring  to  that  underwriter  (or 
underwriters)  who,  by  contract  or 
otherwise,  deals  with  the  issuer, 
organizes  the  selling  effort  and 
represents  any  other  underwriters  in 
such  matters  as  maintaining  the  records 
of  the  distribution,  arranging  the 
allotments  of  securities  offered  and 
arranging  for  appropriate  stabilization 
activities,  if  any.**  If  only  one 
underwriter  is  involved  in  an  offering, 
that  entity  also  would  be  deemed  to  be 
the  "managing  underwriter"  for 
purposes  of  this  undertaking:  also,  if 
there  were  a  small  number  of 
underwriters  performing  substantially 
the  functions  previously  described,  and 
if  no  one  underwriter  were  acting  for  the 
other,  each  would  be  a  "managing 
underwriter." 

The  Commission  speciHcally  requests 
comment  on  whether  the  term 


Issuer  (the  equivalent  of  the  underwriting  spread) 
and  the  offering  price  in  the  prospectus  sticker.  It 
must  be  emphasized,  however,  thai  a  post-effective 
amendmeni  ordinarily  would  be  required  where  the 
registrant  was  unable  to  provide  all  other 
information  about  each  offering  plan,  apart  from 
price  and  spreai 

On  the  other  hand.  if.  m  is  currently  the  case  in 
many  registration  statements  for  secondary 
offering*,  the  sellers'  plan  of  distribution  providea 
for  aales  of  securities  in  ordinary  brokerage 
transactions,  no  post-effective  amendmeni  would  be 
required  to  name  the  brokerdealers  used,  even 
though  such  persons  might  be  deemed  lo  be 
statutory  underwriters  under  the  Securities  Act.  Sep 
discussion  of  treatment  of  statutory  underwriters. 
infra. 

>'SM4ePRatgOn.as. 

"fat  exampta.  shares  are  purchased  through  a 
dividend  or  interest  plan  at  a  price  set  in 
accordance  with  a  predetermined  formula.  Abo.  a 
continuous  offering  of  securities  into  an  existing 
trading  market  at  the  current  market  price  would 
require  no  further  description  if  the  agencies  for  sale 
and  proposed  method  of  sale  were  described  fully 
in  the  initial  regiatsaUoo  statemenL 

"Thus,  if  on*  of  two  ounaging  underwriters  were 
deleted,  or  if «  second  manager  were  added  to  one 
already  present,  a  post-effective  amendment  would 
not  be  required.  Ceoerally.  the  Commisson  would 
expect  that  the  addition  or  deletion  of  a  co-manager 
or  any  other  participating  underwriter  would  be 
reflected  In  a  sticker  to  the  prospectus. 

"See  L  Loss.  Securiliei  HeguJation  at  167-70  (2d 
ed  IMl). 


"managing  underwriter"  is  sufficiently 
clear  based  upon  the  above  discussion 
or  whether  a  definition  should  be 
included  in  Rule  462A  or  in  Regulation  C 
generally.  If  a  definition  is 
recommeiKied,  the  Commission  requests 
that  the  commentator  submit  a  specific 
suggestion. 

Given  the  important  role  played  by 
this  category  of  underwriter,  the 
Commission  believes  that  a  change  in 
managing  imderwriter,  other  than  the 
addition  or  deletion  of  a  co-manager, 
would  represent  a  material  alteration  to 
the  proposed  plan  or  distribution,  even  if 
the  actual  method  of  distribution 
remained  the  same. "This  information 
would  be  especially  critical  when  the 
registrant  changed  from  an  underwritten 
offering  to  one  made  without  the 
involvement  of  an  underwriter,  or  vice 
versa." The  undertaking  to  file  a  post- 
effective  amendment  (rather  than  a 
sticker  to  the  prospectus)  provides  a 
formal  mechanism  to  facilitate 
underwriter  involvement  with  the 
registration  statement  when  such  a 
material  change  in  the  plan  of 
distribution  occurs. 

2.  Exceptions  to  the  Undertakings  to 
File  Post-Effective  Amendments.  It 
should  be  noted  that  the  undertakings  to 
file  post-effective  amendments  are  not 
in  force  under  two  sets  of 
circumstances.  The  first  exception 
applies  to  all  issuers  and  the  second  is 
petniliar  to  registration  statement  filed 
on  certain  forms. 

First,  the  undertaking  to  flle  a  post- 
effective  amendment  of  any  kind  is 
operative  only  when  offers  or  sales  of 
securities  are  being  made.  Accordingly, 
there  is  no  requirement  that  the 
registrant  maintain  a  so-called 
"evergreen"  prospectus  irrespective  of 
the  existence  of  offers  and  sales  of 
securities.  For  example,  if  securities  to 
be  issued  upon  the  exercise  of  an  option 
or  warrant  have  been  registered 
pursuant  to  proposed  Rule  462A,  and  the 
market  price  of  those  securities  is 
substantially  below  the  exercise  price  so 
that  exercise  would  not  occur,  the 
registrant  need  not  update  the 
registration  statement  However,  the 
Commission  would  expect  any 


•*The  critical  role  played  by  underwriters  in  an 
offering  of  shelf-registered  Mcuritlea  is  further 
reflected  in  the  addition  lo  ptopoied  Rule  MZA  nf  ■  \ 
requirement  that  al  the  mafiet  offerings  of  equity 
securities  must  be  made  through  an  underwriter  or 
underwriters  acting  as  principalis)  or  agentfs)  of  the 
issuer  and  named  in  the  prospectus.  See  discussion 
of  at  the  market  offerings,  mfra. 

"Several  commentator*  also  raised  issues 
regarding  underwriters'  ability  to  verify  information 
contained  in  a  shelf  registration  statement  to  satisfy 
their  due  diligence  obligation.  Such  concerns  are 
discussed  in  securities  Act  Release  Na  0335.  supra 
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registration  to  be  cautious  in 
determining  that  the  duty  to  update  had 
been  suspended. 

The  second  exception  to  the  duty  to 
update  occurs  in  the  case  of  a 
registration  statement  filed  upon 
proposed  Form  S-3  or  existing  Form  S-8 
where  the  information  required  to  be 
included  in  a  post-effective  amendment 
by  the  undertakings  in  proposed  Item 
512(a){l)(i)  and  (a)(l)(ii)  of  Regulation  S- 
K — prospectuses  required  by  Section 
10(a)(3)  of  the  Securities  Act  and 
fundamental  changes  in  the  information 
set  forth  in  the  registration  statement — 
is  instead  contained  in  periodic  reports 
filed  under  the  Exchange  Act  and 
incorporated  by  reference  in  the 
registration  statement."  The  exception 
does  not  extend  to  the  requirement  to 
file  a  post-effective  amendment  to 
reflect  material  changes  in  the  proposed 
plan  of  distribution.**  Such  rnformatioa 
always  must  be  reflected  in  &e 
prospectus  itself. 

This  exception  had  been  included  in 
the  original  version  of  proposed  Rule 
462A  only  insofar  as  it  applied  to 
proposed  Form  S-3  (then  denominated 
Form  A).  The  commentators  generally 
approved  of  the  {^vision  but  suggested 
that  it  be  expanded  to  two  other  forms 
that  utilize  incorporation  by  reference  of 
Exchange  Act  reports — Form  S-8  and 
proposed  Form  S-2  (then  called  Form  B). 
The  Commission  agrees  that  inclusion  of 
Form  S-8  in  the  exception  is  appropriate 
because  Form  S-8.  like  proposed  Form 
S-3.  incorporates  by  reference  not  only 
past  Exchange  Act  reports  but  all  such 
reports  that  are  filed  subsequent  to  the 
effective  date  of  the  registration 
statement,**  In  contrast,  proposed  Form 
S-2  does  not  intx)rporate  by  reference 
those  subsequent  reports.  Therefore,  the 
duty  to  update  cannot  be  satisfied  by 
those  doctiments  that  are  incorporated 
by  reference  in  proposed  Form  S-2; 
instead,  post-effective  amendments 
must  be  filed  pursuant  to  the 
undertaking. 

One  further  change  has  been  made 
concerning  updating  through 


'^In  the  case  of  a  Tmancial  statement  appearing  in 
a  periodic  report  that  is  incorporated  by  reference 
into  the  registration  statement  Rule  439  under  the 
Securities  Act  [17  CFR  230.439|  and  the  proposed 
amendments  thereto  assure  that  the  requisite 
written  consent  of  the  independent  accountant  it 
furnished  lo  the  Commission.  See  the  Regulation  C 
Release. 

"Proposed  Item  512(a)(l)(iii)  of  Regulation  S-K. 

"The  Commission  is  aware  that  the  staff  has 
taktn  a  flexible  position  concerning  the  updating. of 
information  contained  in  Form  S-&  and  nothing  in 
proposed  Rule  4B2A  is  intended  to  alter  those 
practices.  See  generally  Securities  Act  Release  Nos. 
6202  (April  2. 1S80)  (45  FR  236S3|  and  6281  (January 
5. 1981)  |46  FR  8446):  Letter  ra  Crocker  National 
Corporation  (September  25. 1960);  Letter  qg^AUis- 
Chalmers  (March  20. 1961). 


incorporation  by  reference  of  Exchange 
Act  reports.  The  original  version  of  the 
provision  as  proposed  stated  that  no 
post-effective  amendment  to  a  proposed 
Form  S-3  (then  Form  A)  registration 
statement  need  be  filed  if  the 
information  was  contained  in  Exchange 
Act  periodic  reports  incorporated  by 
reference  in  the  registration  statement 
unless  the  information  actually  included 
in  the  prospectus  contained  a  material 
misstatement  of  fact  or  omitted  to  state 
a  material  fact.  In  that  case,  the 
prospectus  itself  would  have  to  be 
updated  by  post-effective  ametidment  or 
sticker.  This  provision  has  been 
removed  because  it  did  no  more  than 
restate  the  issuer's  obRgation  not  to  nse 
a  prospectus  that  has  been  rendered 
materially  false  or  misleading  by  events 
subsequent  to  the  effective  date  of  the 
registration  statement."*  Furthermore, 
the  issue  is  not  tinique  to  shelf 
registration  but,  rather,  arises  from  the 
use  of  registration  forms,  such  as  Form 
S-8  and  proposed  Form  S-3,  which 
permit  incorporation  by  reference  of 
subsequently  filed  ExcJhange  Act 
reports.** 

C.  LiabiTity  Protectibn  Under  the 
Securities  Act.  No  commentators 
addressed  the  proposal  that  registrants 
must  undertake  that  each  post-effective 
amendment  "shall  be  deemed  to  be  a 
new  registration  statement  relating  to 
the  securities  offered  therein  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona 
fide  offering' thereof."  This  undertaking 
reflects  the  Commission's  view  of  the 
law  in  this  area  and  also  die 
longstanding  staff  practice  of  requiring 
the  inclusion  of  such  an  imdertaking  m 
many  shelf  registration  statements.  As 
noted  in  the  Guides  Release,  it  has  been 
included  as  die  tfurd  condition  to  die 
expanded  use  of  shelf  registration  flM- 
reasons  of  clarification  and  certainty. ** 
This  undertaking  has  been  retained  but 
has  t>een  moved  to  proposed  Item 
512(aK2)  of  Regulation  S-K. 

D.  Exemptions  From  the  Rule.  Rule 
462A,  as  proposed,  did  not  apply  to 
registration  statements  filed  by 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("1940  Act")  [15  U.S.C.  aOa-l  et  seq.].  As 


•°See  Section  12(2)  of  the  Securities  Act 
•'  See  Securities  Act  Release  No.  6331,  supra. 
"]n  addition,  the  Commission  is  now  proposing 
to  require  that  each  registration  statement  upon 
proposed  Form  S-3  or  Form  S-8  contain  an 
undertaking  that  each  filing  of  the  registrant's 
annual  report  pursuant  to  Section  13  or  Section 
15(d)  of  the  Exchanj^  Act  also  shall  be  deemed  to 
be  a  new  registration  statement  and  that  the 
offering  of  such  securities  at  that  time  shall  be 
deemed  the  initial  bona  fide  offering  thereof.  See 
proposed  Item  512(b)  of  Regulation  S-K  in  the 
Regulation  S-K  Release. 


indicated  in  the  Guides  Release, 
registered  investment  oonpanies  wrere 
exen^rted  from  the  proposal  in 
recognition  of  the  specific  provisions  far 
continuous  registration  contained  in  the 
1940  Act  One  commentator  rigjitly 
observed  that  these  provisiooa  apply 
only  to  securities  issued  by  a  face- 
amount  company  er  redeemable 
securities  issued  by  an  opea-ead 
management  company  or  unit 
investment  trust.**  Aocotdiafty. 
proposed  Rule  462A  has  been  cAangfrf 
to  exempt  only  registration  statesients 
filed  by  diose  entities.  This  amendment 
would  continue  to  permit  the  use  of  a 
shelf  registration  statement  for  oQerings 
of  the  securities  of  closed-end 
investment  carapaues.**as  weO  as  ftir 
offerings  by  basaoess  development 
companies.** 

The  Guides  Release  also  requested 
comment  upon  whether  or  not  the 
proposal  should  apply  to  foreign 
governments  and  pofitical  subdi visions 
thereof. ••  Although  die  commentators 
that  addressed  this  issue  saw  no  need  to 
treat  these  issuers  differendy  from 
domestic  issuers,  most  were  aware  that 
the  Commission  had  recendy  published 
as  a  release  a  staff  interpretative  letter 
setting  forth  procedures  to  be  followed 
by  foreign  govenunental  issurers  in 
using  a  shelf  registration  that  differed 
somewhat  from  Rule  462A  as  proposed 


*>  Section  24(e)  of  the  Investacot  Conspany  Ad  of 
1940  (15  U.S.C  80a-2((«)]. 

**  Primary  and  secondary  offerings  bjr  doaed-end 
investment  companies  are  registeted  on  l^osa  !W-2 
|17  CFR  230.14, 17  CFR  274Jla|.  AMina^  trnm  S- 
16  also  can  be  ased  to  lagister  i 
of  such  companies,  closed-end  in 
companies  would  not  be  permitted  to  IDe  am 
proposed  S-3.  See  Securities  Act  Kulc  —  Nai  SSSl. 
supra. 

''The  Small  Businesa  Invaatnent  Itjenti—  Ad  of 
1980  [Pub.  L  No.  96-477].  inte'alia.  amended  the 
1940  Act  by  establishing  a  new  systen  of  regulaUoa 
lor  certain  investment  companies  called  tmiioeu 
development  companies"  fBDCs").  A  BDC  ia 
defined  as  a  domestic  closed-end  company  Hiat  ia 
operated  for  the  purpose  of  making  i 
small  and  developing  businesses  and  I 
troubled  businesses;  that  offers  signilicait 
managerial  assistance  to  its  portfolio  ( 
and  that  has  notified  the  Commiaaian  of  Sat 
lo  be  subfect  to  the  system  of  r 
by  Section  55  through  65  of  the  IMO  Act  Such 
companies  are  required  to  comply  with  the  periodic 
reporting  requirements  under  the  Exchange  Ad  and 
are  not  registered  as  investment  companies.  There 
currently  is  no  specific  Securibes  Act  registratiasi 
form  for  BDCs;  however,  the  su£f  has  requested  liwi 
these  companies  register  on  Form  N-2.  Inveakneal 
Company  Act  Release  No.  11703  ptiarch  &  1SS1| 
(46  FR  19459). 

"See  46  FR  atsa  These  issuers  register  securiliea 
pursuant  to  Section  10(a)(Z)  of  the  Securities  Ad  by 
filing  a  registration  statement  containing  tiia 
information  specified  in  Schedule  B  of  the  T 
Act.  as  well  as  additional  statistical  iaianBalJ 
required  by  the  staff  regarding  the  l«aac  Ma 
country,  economy  and  government 
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and  also  as  modified  today."  In  that 
release,  the  staff  indicated  that  it 
viewed  the  procedures  described  therein 
as  an  experiment  and  that,  after  further 
experience,  it  might  recommend  that  the 
Commission  codify  the  interpretation  in 
a  rule.  The  Commission  believes  that  the 
staff  has  not  yet  had  sufficient 
experience  with  the  use  of  shelf 
registration  by  foreign  governments  and 
political  subdivisions  thereof  and  that, 
at  this  time,  proposed  Rule  462A  should 
not  include  these  issuers.**  Instead, 
foreign  governmental  issuers  may 
continue  to  use  the  procedures  set  forth 
in  the  staff  interpretive  letter. 

IV.  At  The  Market  Offerings 

In  the  Guides  Release,  the 
Commission  recognized  that  the 
adoption  of  proposed  Rule  462A  would 
expand  for  the  first  time  the  availability 
of  shelf  registration  to  certain  kinds  of 
primary  offerings,  particularly  at  the 
market  offerings  of  equity  securities, 
and  that  such  offerings  raise  novel 
market  and  disclosure  concerns.  The 
Commission  requested  comment  upon 
the  advisability  of  limiting  the 
availabihty  of  the  Rule  for  such  offerings 
and  asked  specifically  whether  at  the 
market  equity  offerings  should  be 
limited  to  certain  issuers  which  exceed 
the  eligibility  requirements  for  use  of 
proposed  Form  A  or  should  be  limited  to 
offerings  that  are  sold  by  or  through  a 
broken-dealer  or  a  limited,  named  group, 
as  agent(s)  or  principal(s).**The 
Commission  also  asked  a  series  of 
questions  concerning  the  market 
implications  of  these  forms  of  shelf 
offerings,  particularly  under  the  anti- 
manipulative  provisions  of  the  Exchange 
Act  and  the  rules  thereunder,  Rules  10b- 
2. 10b-«  and  lOb-7  (17CFR  240.10b-2. 
lOb-eandlOb-?).'" 


"See  Securities  Act  Release  No.  6240  (September 
17.  1980)  |4S  FR  ei609|.  In  particular,  the  stuft 
imposed  certain  additional  prospectus-delivery 
requirements  upon  the  registrant  and  limited  the 
availability  of  the  shelf  registration  to  securities 
which  the  registrant  proposed  to  sell  in  one  year. 

"However,  the  above  discussion  does  not  affect 
the  ability  of  foreign  private  issuers  to  utilize  shelf 
registration  procedures  under  proposed  Rule  4A2A 
wherever  appropriate. 

"46  FR  at  90. 

"The  Commission  specifically  solicited  comment 
on 

(1)  whether  and  to  what  extent  there  is  a  potential 
for  manipulation  in  connection  with  issuer  sites  in 
an  at  the  market  offering: 

(2)  whether  and  to  what  extent  any  such 
manipulative  potential  would  differ  from  that  with 
respect  to  market  transactions  not  involving  the 
issuer 

(3)  whether  any  potential  concerns  could  l>e 
adequately  dealt  with  by  disclosure  of  the  plan  of 
dislritHition  and  any  resulting  market  overhang: 

|4)  whether  and  what  limitations,  if  any.  should 
lie  imposed  on  at  the  market  offerings  on  the  basis 


A.  Requirement  of  Named  Underwriters 

All  commentators  unanimously 
opposed  any  limitation  on  at  the  market 
offerings  based  upon  outstanding  float 
or  value  in  the  market  or  any  limitation 
upon  timing  or  amounts  of  sales,  as  had 
been  suggested  in  the  Guides  Release. 
Commentators  argued  that  such 
limitations  were  unnecessary, 
particularly  in  view  of  the  issuer's 
incentive  to  preserve  an  orderly  trading 
market  in  its  securities.  Most  noted  that 
such  limitations  would  impair  issuer 
flexibility  in  effecting  sales  of  its 
securities  pursuant  to  a  shelf 
registration  and  that  such  flexibility  is 
the  issuer's  primary  reason  for  utilizing 
this  offering  technique."  In  addition, 
commentators  argued  that  disclosure, 
including  disclosure  of  the  plan  of 
distribution  and  any  resultant  market 
overhang.^* generally  would  constitute 
sufficient  protection  with  respect  to 
most  manipulative  concerns  that  might 
arise. 

Nonethefess.  several  commentators 
did  recommend  the  imposition  of  certain 
conditions  upon  the  availability  of  shelf 
registration  for  an  at  the  market  offering. 
Those  conditions  included  requiring  the 
presence  of  an  underwriter  or 
underwriters,  as  well  as  limiting  tl^e  use 
of  shelf  registration  to  issuers  eligible  to 
use  proposed  Form  S-3  or  an  even  more 
select  group,  or  to  issuers  who  have 
complied  with  the  reporting 
requirements  of  the  Exchange  Act  for 
some  minimum  period  of  time. 

At  this  time,  the  Commission  believes 
that  the  expansion  of  the  availability  of 
shelf  registration  for  novel,  at  the 
market  offerings  of  equity  securities  by 
the  issuer  must  be  made  with  due 
deliberation  and  concern  for  the  effect 
of  such  offerings  upon  the  public  and  the 
market  place.  The  Commission  agrees 
with  the  commentators  that  the 
involvement  of  an  underwriter  can 
provide  a  desirable  discipline  upon  such 
offerings  of  equity  securities  into  an 
existing  trading  market. "  The  presence 
of  an  underwriter  also  helps  to  ensure 
that  complete  accurate  and  current 


of  outstanding  value  or  float  in  the  market  for  the 
securities:  and  ^ 

(5)  whether  and  what  conditions.  If  any.  should  l>e 
imposed  upon  the  timing  and  amounts  of  sales  In  an 
at  the  market  offering. 

45  FR  at  90. 

"  Commentators  consistently  pointed  out  that 
shelf  registration  provides  issuers  with  the 
opportunity  to  take  immediate  advantage  of 
inc^^ases  In  market  price  be  selling  securities 
without  the  delays  that  often  accompany  the 
conventional  registration  process. 

"These  disclosure  provisions  are  proposed  in 
Items  SOe  and  201|a|(3|  of  Regulation  S-K 
respectively.  See  the  Regulation  S-K  Release. 

"  Cf  In  m  Hazel  Bishop  Inc..  40  S.F..C.  718.  729-32 
(1981). 


disclosure  is  made  to  investors  in  the 
prospectus  and  that  the  prospectus 
delivery  requirements  of  the  Securities 
Act  are  met.  The  Commission  also 
believes  that  the  other  limitations  upon 
the  availability  of  the  proposed  Rule, 
suggested  in  the  Guides  Release  and  by 
the  commentators,  are  not  necessary  or 
appropriate  at  this  time  provided  that  an 
underwriter  is  directly  involved  in  the 
offering. 

Accordingly.. the  Commission  is 
proposing:  in  new  subparagraph  (a)(3)  of 
proposed  Rule  462^.  that,  in  the  case  of 
a  registration  statement  pertaining  to  a 
primary  at  the  market  offering  of  equity 
securities,  those  securities  must  be  sold 
through  an  underwrite  or  underwriters, 
acting  as  principals)  or  agent(8)  for  the 
issuer,  and  such  underwriter(8]  must  be 
named  in  the  prospectus  which  is  part  of 
the  registration  statement." The 
proposed  subparagraph  also  defines  an 
"at  the  market  offering"  as  an  offering  of 
securities  into  an  existing  trading 
market  for  outstanding  shares  of  the 
same  class  of  securities  at  6ther  than  a 
fixed  price  on  or  through  the  facilities  of 
a  national  securities  exchange  or  to  a 
market  maker  otherwise  than  on  an 
exchange. 

Under  proposed  subparagraph  (a)(3), 
a  registration  statement  providing  for  an 
at  the  market  offerttig  of  equity 
securities  registered  therein  could  be 
declared  effective  without  a  named 
underwriter  or  underwriters  if  such  at 
the  market  offering  would  riot  begin 
immediately  following* the  effective  date 
of  the  registration  statement.  Offerings 
of  securities  under  the  registration 
statement  could  then  by  made  without  ' 

underwriter  involvement,  provided  that 
such  offerings  were  not  made  at  the 
market.  However,  before  any  at  the 
market  offering  of  equity  securities 
actually  occurred,  the  registrant  would 
have  to  enter  into  formal  arrangements 
with  at  least  one  underwriter  and  would 


'*  Registrants  should  lie  aware  that,  where  the 
naming  of  one  or  more  underwriters  in  the 
prospectus  Is  required  by  proposed  subparagraph 
(a)(3).  at  least  one  of  those  underwriters  will  l>e 
deemed  to  l>e  a  "managing  underwriter"  for 
purposes  of  the  underiaking  in  proposed  Item 
S12(a)(l)(iii)  of  Regulation  S-K  to  Pile  a  post- 
effective  amendment  to  reflect  the  addition  or 
deletion  of  a  managing  underwriter  other  than  as  a 
co-manager. 

In  addition,  proposed  Section  506  of  Regulation  S- 
K  sets  forth  required  disclosure  provisions 
concerning  "principal  underwriters"  of  the  issue. 
Rule  40S(p)  (17  CFR  230.405(p)]  detmes  "principal 
underwriter"  as  any  underwriter  of  the  security  that 
is  in  privity  of  contract  with  the  issuer  of  that 
security.  Any  underwriting  arrangement  entered 
into  to  satisfy  proposed  subparagraph  (a)(3) 
generally  would  cause  the  underwriter  to  l>e  a 
"principal  underwriter"  subject  to  the  disclosure 
requirements  of  proposed  Section  508 


be  reqwed  to  file  a  post-effective 
amendment  naming  that  underwrite.™ 

Proposed  subparagraph  (a)(3}  is 
limited  to  offerings  of  equity  securities 
in  recognition  of  the  fact  that  debt 
secuirities  are  priced  to  a  substantial 
extent  according  to  interest  rates  anci 
other  factors. 

B.  Treatment  as  Statutory  Underwriter 

The  question  of  what  entities,  whether 
or  not  named  in  the  registration 
statement  or  in  privity  of  contract  with 
the  registrant  or  selling  seairity  bolder, 
meet  the  statutory  definition  of  an 
"underwriter"  is  not  unique  to  offerings 
of  shelf-registered  securities. "  However, 
several  commentators  observed  that 
proposed  Rule  462A,  by  permitting  for 
the  first  time  a  direct  distribution  of 
securities  by  an  issuer  into  an  existing 
trading  market  over  an  extended  period 
of  time,  raises  the  issue  of  underwriter 
status  fn  a  novel,  unexplored  situation." 
These  commentators  particularly  were 
concerned  about  the  status  of  market 
professionals  trading  on  the  Root  of  a 
stock  exchange,  such  as  exchange 
specialists  or  exchange  members,  who 
might  deal  in  securities  that  are 
registered  for  an  at  the  market  offering. 

In  light  of  these  comments,  the 
Commission  has  examined  the  issues 
raised  and  tentatively  has  arrived  at  the 
following  conclusions  concerning  the 
status  of  a  market  professional  as  an 
underwriter  in  an  at  the  market  offering 
of  equity  securities  by  an  issuer  under 
proposed  Rule  462A.  The  Commission  is 
publishing  those  views  for  the  purpose 
of  soliciting  pubHc  comment  on  th^se 
important  issues. 

The  Commission  believes  that  any 
market  professional — a  market  maker, 
specialist,  or  ordinary  broker-dealer — 
who  purchases  a  registered  security  as 
principal  from  the  registrant  "or  who 


"See  proposed  Item  S12(a)(l)(iii)  of  Regulation  S- 
K. 

"Section  2(11)  of  the  Securities  Act  defines  an 
underwriter  as  "any  person  who  has  purchased 
from  an  ioauar  with  a  view  to,  or  offers  or  sells  for 
an  issuer  in  coiraaction  with,  the  distribution  of  any 
security,  or  participates  or  has  a  direct  or  indirect 
participotiaa  ia  any  such  underwriting,  or 
participates  ar  has  a  participation  in  the  direct  w 
indirect  underwriting  of  any  such  undertaking." 

"  Although  the  factors  utilized  to  determina 
whether  a  person  is  an  underwriter  for  purposes  of 
the  Securities  Act  are  oot  the  same  as  those  used  to 
determine  whether  one  is  an  underwriter  or 
otherwise  a  participant  in  a  dislributioir  for 
purposes  of  Rule  10b-6  under  the  Exchange  Act  |17 
CFR  20.10b-6|.  the  commentators  raised  an 
analogous  issue  with  respect  Id  Rule  lOb-6.  It 
should  be  noted,  however,  that  these  issues  ar»  not 
novel.  They  have  existed  under  both  the  Securities 
Act  and  tha  Exchange  Act  for  some  time  in 
connection  with  secondary  at  the  market  offerings 
of  securities. 

'■The  Commission  notes  that  Rule  113  of  the  New 
York  Stock  Exchange.  Inc.  prohibits  purchases  or 


sells  that  security  for  the  registrant  as 
agent  ordinarily  would  be  deemed  a 
statutory  underwriter  under  Section 
2(11)  of  the  Setairities  Act  even  in  the 
absence  of  a  specific  written  agreement 
between  the  issuer  and  that  market 
professional.  Thus,  the  underwriter(s) 
required,  under  proposed  subparagraph 
(aK3)  of  the  Ride,  to  be  named  in  the 
prospectus  for  a  prsnary  at  the  market 
equity  offering,  and  any  other 
undenvriter  required  to  be  named  by 
proposed  Item  508  of  Regulation  S-K,  ^ 
would  clearly  be  statutory 
underwriter(8).  However,  in  a  primary  at 
the  market  offering  of  equity  seciuities 
under  the  proposed  Rule,  any  market 
professional  Uiat  is  not  identified  in  the 
prospectus,  that  does  not  deal  with  the 
registrant,  that  purchases  from  or  acts 
as  agent  only  for  persons  other  than  the 
registrant  m  the  purchase  of  the 
seciuities  in  the  ordinary  course  of  its 
business,  and  diat  doe  not  enter  into  any 
special  arrangements  with  or  receive 
any  special  compensation  *"  for  effecting 
the  transaction  from  the  issuer  or  any 
underwriter  of  the  offering  ordinarily 
would  not  be  viewed  as  an  underwriter 
of  those  securities.  * 

Accordingly,  an  exchange  member  or 
specialist  effecting  a  transaction  in  the 
shelf-registered  security  with  an 
underwriter  who  is  in  privity  with  the 
registrant  generally  would  not  be 
deemed  to  be  an  underwriter  if  the 
member  or  specialist  performed  its  usual 
functions  and  had  not  entered  into  any 
special  selling  arrangements  with  the 
registrant  or  the  underwriter.  The  same 
would  be  true  in  the  case  of  an  over-the- 
counter  market  maker  who  did  not  buy 
from  the  registrant.  In  a  similar  vein,  a 
broker-dealer  could  solicit  buy  orders 
from  its  customers  for  a  security  subject 
to  such  a  shelf  registration  statement 
without  being  deemed  an  underwriter  of 
that  security  upon  executing  the  trade, 
as  long  as  such  broker-dealer  limited 
itself  to  its  ordinary  business  activities 
and  had  no  special  arrangements  with 
the  underwriters  or  issuer. 

C.  Amplication  of  the  Anti-Manipulative 
Rules 

The  commentators  generally  agreed 
that  continuous  at  the  market  offerings 
might  raise  manipulative  concerns.  In 
their  view,  however,  these  concerns  are 
no  different  than  those  that  may  arise  in 
connection  with  similar  secondary 


sales  of  securities  by  the  specialist  directly  from  or 
to  the  issuer  of  that  security. 

''  See  the  Regulation  S-K  Releaw. 

""Section  2(11)  of  the  Securities  Act  providas  that 
the  term  "undarwritar"  does  not  include  "a  person 
whose  interest  is  limited  to  a  commission  from  an 
underwriter  or  dealer  not  in  excess  af  the  usual  and 
customary  distributors'  or  sellers'  commission." 


offerings.  The  comiBeBtatora  stated  Ikal 
generally  it  wosld  be  in  the  beat 
interests  of  Ife  ItsiieT.  and  of  any 
broker-dealer  aeiBg  witk  or  on  behaM 
of,  the  iSMMT.  ■■!  todismpt  orderiy 
market  procesBee  ia  coanectioB  wilk 
these  types  of  primary  oSeriogB. 

The  Coriunission  does  not  at  this  time 
perceive  a  need  for  ^>ecial  mles  to 
prevent  maniyulatioii  in  cotmectian  with 
at  the  market  shelf  afferingt.  Ilie  catrent 
framework  of  substantive  anti- 
manipulative  rules,  together  witfa  IW 
existing  disdosure  requirements, 
appears  to  provide  suffideat  protectioD 
against  market  abuses."  However,  as 
indicated  earlier,  in  view  of  tiie  novel 
issues  which  are  posed  by  primoiy  at 
the  market  shelf  offerings,  the 
Commission  will  monitor  offerings 
parsuant  to  proposed  Rule  4IIZA.  if  it  is 
adopted,  and  will  consider  fbrtiier 
measures  if  they  prove  necessary. 

In  addition  to  responding  to  general 
manipnlative  concerns  under  die 
Exchange  Act  and  addresskig  potential 
liipitations  on  primary  at  die  market 
offerings,  many  commentators  raised 
specific  questions  cxmceming  the 
applicability  of  Rule  lOb-6  to  these 
offerings.** 

Some  commentators  were  concerned 
that  Rule  lOb-6,  and  present  staff 
interpretations  of  certain  of  its 
provisions,  would  interfere  unduly  with 
at  the  market  offerings  permitted  by 


"  The  existing  regulatory  framewotk  i 
rules  adopted  both  liy  the  CommisMa  aod  liie  arif- 
regulatory  ofganixaliBm.  Tha  Caammmam  m 
espvdally  interestad  in  receiviag  tamammt  bmm  tlw 


national  securities  exchanges  and  other  *eif- 
regulatory  organizatioiia  cooceming  the  inqMci  liial 
shelf-registered  primary  at  the  market  < 
might  have  on  existing  exchange  and  < 
counter  markets,  k  particular,  the  C 
requests  comment  on  whether  the  sdopliaB  af 
proposed  Rule  462A  would  necessitate  re\iaions  la 
existing  rules  and  practices  imposed  on  meiuliert 
and  mem(>er  firms  or  to  diaiJoaan  aod  otfier 
requirements  currently  impoaed  tm  iaaaen.  e^ 
through  listing  standards  of  stock  exchanges  and  for 
the  National  Association  of  Securities  Dealers 
Automated  Quotation  System. 
"Rule  lOb-6  provides  in  relevant  part: 
(a)  It  shall  constitute*  "manipnUtiv  or  deceptive 
device  or  conthvaoce"  as  osed  in  Section  lOlb)  of 
the  Act  for  any  person. 

(1)  who  is  an  underwriter  or  prospective 
underwriter  in  a  particular  distribution  of  secuiiUea. 
or 

(2)  who  is  the  issuer  or  other  petaon  on  wboae 
behalf  such  a  distnbotiaa  ia  ba^  mmtm.  or 

(3)  who  is  a  broker,  deahr.  oralkar  panoa  who 
has  agreed  to  partidpata  or  ia  participating  ■■  aach^ 
a  distribution. 

directly,  or  indirectly,  *  *  *  either  i 
o.ie  or  more  persons,  to  bid  fior  ar  | 
account  in  which  he  has  a  beneficial  i 
secarity  which  is  the  subfect  of  such  i 
any  security  of  the  same  class  and  series,  or  any 
right  to  purchase  any  such  secarity,  or  to  attempt  to 
mduce  any  person  to  purchase  any  ! 
right  until  after  he  has  conyleted  hia  | 
in  such  distributioo. 
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proposed  Rule  46ZA.  In  particular,  they 
argued  that  the  application  of  Rule  10b- 
6  would  inhibit  the  participation  of 
various  market  professionals  in  the 
offerings  and.  therefore,  that  Rule  lOb-6 
should  be  amended  to  clarify  the 
obligations  of  underwriters  and  other 
participants  in  a  shelf-registered 
primary  offering.  Other  commentators, 
however,  noted  that  existing 
interpretations  of  Rule  lOb-fl  could  be 
applied  to  at  the  market  offerings 
without  undue  burden  but  suggested 
that  the  Commissibn  clarify  the  Rule's 
applicability  to  various  situations  that 
might  arise  that  would  be  |}eculiar  to  a 
primary  shelf  offering. 

If  proposed  Rule  462A  is  adopted,  the 
Commission  believes  that  the 
application  of  existing  interpretations  of 
Rule  lOb-6  will  not  interfere  unduly  with 
at  the  market  offerings  by  issuers.  To 
the  extent  that  these  offerings  may  raise 
novel  questions  under  Rule  lOb-6 
concerning  the  permissible  scope  of 
market  activity  by  participants  during 
such  an  offering,  the  Commission 
believes  that  it  will  be  possible,  either 
on  a  case-by-case  basis,  by 
interpretative  release,  or  by  amendment 
to  the  Rule,  to  facilitate  such  offerings  in 
conformity  with  the  anti-manipulative 
purposes  of  Rule  lOb-6. 

Several  commentators  suggested  that 
the  Commission  deHne  the  term 
"distribution"  for  purposes  of  Rule  10b- 
6.  particularly  in  the  context  of  a  shelf- 
registered  offering.  The  Commission 
believes  that  the  criteria  traditionally 
utilized  in  determining  whether  a 
distribution  exists  appear  to  be  equally 
relevant  to  primary  shelf  offerings  on  an 
at  the  market  basis."  Under  those 
criteria  the  issuer  generally  would  be 
engaged  in  a  distribution  for  purposes  of 
Rule  lOb-6  from  the  time  it  made  the 
initial  decision  to  go  forward  with  the 
offering.  Thus,  commencing  at  or  before 


**In  Collins  Securitiet  Corporation.  Securitiet 
ExcuritiN  Exchange  Act  Release  No.  11780 
lOctolier  23, 1075),  8  SEC  Docket  ZSa  tlia 
Commisiion  tlaled: 

Rule  lOb-e  *  *  *  ii  deiigned  to  prevent 
manipulation  In  the  market*.  To  that  end.  It 
precludes  a  person  from  buying  slock  In  the  market 
when  he  is  at  the  same  lime  parlicipaling  in  an 
offering  of  securities  which  is  of  such  a  nature  as  to 
give  rise  to  a  lemplalion  on  the  part  of  that  person 
to  purchase  for  manipulallve  purposes.  The  term 
dislribulion  in  Rule  10b-e  should  therefore  b« 
interpreted  to  identify  situations  where  that 
temptation  may  be  present.  Our  opinion  In  Brunt 
Nordeman  attempted  to  define  distribution  so  as  to 
identify  such  circumstances. 

8  sec  Docket  at  296.  The  Commission  said  In 
Bruna  Nordeman  » Company.  40 SEC  852  (1961). 
that  a  distribution  for  purposes  of  Rule  10t>-6  is  to 
t>e  distinguished  from  ordinary  trading  transactions 
and  other  normal  conduct  of  a  securities  business 
on  the  basis  of  the  magnitude  of  the  offering  and 
particularly  on  the  basis  of  the  selling  efforts  and 
selling  methods  utilized.  40  S.e.C.  at  860 


the  filing  of  a  shelf  registration 
statement,  the  issuer  and  its  a^iliates 
ordinarily  would  be  prohibited  from 
bidding  for  or  purchasing  the  security 
that  is  the  subject  of  the  distribution, 
any  security  of  the  same  class  and 
%erie8,  on  any  right  to  purchase  any  such 
security,  unless  the  bid  or  punchase  was 
specifically  excepted  or  exempted  from 
the  Rule.**  However,  the  Commission 
recognizes  that,  in  the  context  of  a  shelf 
registration  for  an  offering  or  offerings 
to  be  made  in  the  future,  including  a 
registration  statement  that  permits  a 
variety  of  selling  alternatives  and  efforts 
in  the  issuer's  discretion,  it  may  be 
argued,  depending  on  the  facts,  that  no 
decision  to  offer  occurs  until  a  time  after 
the  filing  of  the  registration  statement. 
The  Commission  specifically  solicits 
comment  on  when  a  distribution  should 
be  deemed  to  commence  for  purposes  of 
Rule  lbb-6  in  connection  with  a  shelf 
registration  statement  pursuant  to 
proposed  Rule  462A. 

The  Commission  also  is  aware  that 
there  may  be  periods  of  time  during  the 
life  of  a  shelf  registration  when  the 
issuer  has  determined  neilher  to  engage 
in  any  selling  efforts  nor  to  make  any 
sales  of  the  securities  registered.  ** 
During  those  periods  of  time,  it  may  be 
appropriate  to  permit  issuers  and  their 
afniiates  to  make  ptirchases  of  the 
Issuer's  securities  by  exemptions  from 
Rule  lOb-6.  The  Commission  solicits 
comment  on  what  kinds  of  conditions 
should  be  imposed  on  such  purchases.** 

In  addition,  whenever  the  issuer 
makes  any  arrangements  with  any 
broker-dealer  to  participate  in  the 
offering  of  the  securities  registered  on 
the  shelf  [e.g.,  as  selling  agent),  that 
broker-dealer  would  become  a 
participant  in  the  distribution  from  the 


-See  Rule  10tv-e(a)(3)  and  (g). 

"The  Commission  solicits  comment  on  how  and 
under  what  circumstances  an  issuer  would 
determine  to  suspend  all  selling  efforts  of  slielf- 
registered  securities  and  whether  a  press  release  or 
other  public  announcement  of  such  a  suspension 
should  Im  required  a*  a  condition  of  exempting 
purchatM  from  Rule  10t>-6  while  the  offering  la 
suspended. 

"The  exemption  could  be  conditioned  on 
compliance  with  the  limitations  of  proposed  Rule 
lS*-3  (as  proposed  in  Securities  Act  Release  No. 
0248  (October  17.  1980)  [45  FR  70090]).  If  adopted,  or 
with  the  similar  requirements  set  forth  in  Appendix 
C  (2  Fed.  Sec.  L  Rep.  (CCH)  122.728).  In  addition, 
the  exemption  might  require  a  "cooling  off'  period 
[e.g.,  ten  business  days)  after  cessation  of  purchases 
and  prior  to  the  recommencement  of  salks  of  shelf- 
registered  securities.  The  Commission  solicits 
comment  on  (1)  whether  a  ten  business  day  or  other 
period  is  appropriate  In  all  or  any  circunutances,  (Ii) 
whether  the  conditions  of  proposed  Rule  13e-2  or 
Appendix  C  would  be  appropriate  or  too  stringent 
in  this  context,  and  (111)  whether  purchases  by 
afniiates  of  the  issuer  should  be  treated  differently 
from  purchase*  l>y  the  isauor. 


time  it  agreed  to  participate,*'  and  it 
would  b^  subject  to  the  prohibitions  of 
the  Rule.** That  broker-dealer  would 
have  completed  its  participation  in  the 
distribution  when  its  agreement  with  the 
issuer  terminated  or  when  it  had  sold  all 
seciuities  it  had  agreed  to  offer  or  sell, 
whichever  occurred  later.  Nevertheless, 
it  may  be  appropriate  for  a  broker- 
dealer  that  has  a  continuing  agreement 
with  the  issuer  to  participate  in  the 
shelf-registered  offering  of  securities  to 
bid  for  or  purchase  securities  during 
periods  in  which  all  sales  and  selling 
efforts  h^  been  suspended.  •• 

A  major  subject  addressed  by  the 
commentators  was  the  potential  liability 
under  Rule  lOb-6  of  market  makers, 
block  positioners  or  specialists  who, 
without  any  prior  arrangements  with  the 
issuer,  bought  shelf-registered  securities 
either  directly  from  the  issuer  or  ^m  a 
broker-dealer,  or  a  group  of  broker- 
dealers,  acting  for  the  issuer  either  as 
agent  or  principal.  Some  commentators 


"Of  course,  under  existing  interpretations  of  Rule 
lOb-e,  If  a  broker-dealer  agreed  to  participate  in  an 
offering  of  securities  prior  to  its  commencement,  the 
broker-dealer  would  not  be  required  to  cease 
bidding  for  or  purchasing  the  security  being  offered 
until  the  later  of  ten  days  before  th^  proposed 
commencement  date  of  the  offering  or  the  time  Ii 
agreed  to  participate.  See  Rule  10b-e(a)(3)(xi). 

**A  broker-dealer  that  has  an  agreemeitF  or 
understanding  with  the  issuer  to  pariicipate  in  an 
offering  of  this  kind  may  have  the  incentive  to  make 
purchases  in  order  to  facilitate  the  distribution.  Of 
course,  such  broker-dealers  could  effect 
transactions  that  were  excepted  from  Rule  lOb-0. 
See  Rule  10b-e(a)(3). 

One  commentator  suggested  that  a  broker-dealer 
that  is  named  in  a  registration  statement  should  nol 
t>e  deemed  in  all  cases  to  be  a  participant  in  the 
issuer's  distribution.  The  fact  that  such  broker- 
dealer  has  already  been  chosen  by  the  inuer. 
however,  implies  at  the  very  least  some  agreement 
to  sell  the  issuer's  securities  even  though  such  sale*, 
or  the  broker-dealer's  participation,  may  be  at  a 
future  date. 

A  Inoker  dealer  with  no  continuing  agreement 
with  the  issuer  but  which  the  Issuer  invites,  at  any 
one  time,  to  participate  In  selling  as  agent  or 
principal  securities  that  are  shelf-registered  would 
be  subject  to  the  prohibitions  of  Rule  10(>-8  al  the 
lime  It  agreed  to  pariidpale  in  the  distribution.  The 
Commission  note*  that  this  position  does  nol  differ 
in  any  way  from  that  taken  in  more  conventional 
underwritten  offerings  in  determining  when  an 
underwriter,  selling  dealer  or  other  participant  ha* 
l>ecome  involved  in  a  distribution  for  purposes  of 
Rule  lOb-6. 

**A*  in  the  ca*e  of  i**uer  purchaae*  during  this 
period,  purchases  by  the  broker-dealer  ordinarily 
could  be  effected  only  pursuant  to  an  exemption 
from  Rule  lOb-6.  Such  an  exemption  again  might  be 
conditioned  on  a  "cooling  off'  period  of,  possibly, 
ten  business  days  after  cessation  of  purchases  and 
prior  to  the  recommencement  of  any  sales  of  shell- 
registered  securities.  The  Commission  solicits 
specific  comment  on  what  period  is  appropriate  and 
whether  any  exemptive  relief  for  transactions  to  be 
effected  by  such  a  broker-dealer  should  l>e 
conditioned  on  any  other  limitations,  such  a* 
limitations  analogous  to  those  contained  in 
Appendix  C  or  proposed  Rule  13e-2.  See  n.  80, 
aupra. 
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correctly  understood  the  staffs  present 
interpretive  position  under  Rule  lOb-6  to 
be  that  such  market  makers,  block 
positioners  or  specialists  are  not 
automatically  deemed  to  be  participants 
in  the  issuer's  distribution  and, 
therefore,  are  not  subject  to  Rule  lOb-6 
solely  because  they  purchase  securities 
from  the  issuer  or  broker-dealers  acting 
for  the  issuer.  Nevertheless,  they  noted 
that  certain  staff  interpretive  letters  do 
not  accord  with  this  position  and  have 
never  been  formally  rescinded. ""These 
commentators  suggested  that  a  clear 
statement  on  the  applicability  of  Rule 
10l>-6  to  market  professionals  who 
purchase  securities  in  coimection  with  a 
primary  shelf  offering  is  necessary." 

The  staff  takes  the  position  that,  for 
purposes  of  Rule  lOb-6,  a  market 
professional  who  does  not  have  any 
prior  agreement  or  understanding  with 
the  issuer  should  not  be  deemed  to  be  a 
participant  in  the  issuer's  distribution 
pursuant  to  a  shelf  registration 
statement  solely  because  it  purchases, 
in  the  ordinary  course  of  its  business, 
securities  that  are  registered  on  the  shelf 
and  are  offered  by  the  issuer  or  a 
broker-dealer  acting  for  the  issuer. 
Nevertheless,  the  Commission  cautions 
such  market  professionals  to  examine 
carefully  the  manner  in  which  they 
intend  to  dispose  of  those  sercurities 
once  they  have  purchased  them  against 
the  traditional  indicia  of  a  Rule  lOb-6 
distribution  in  order  to  determine 
whether  their  resales  might  consitute  a 
separate  distribution  for  purposes  of 
Rule  lOb-6. 

It  is  anticipated  that,  if  proposed  Rule 
462A  is  adopted,  issuers  may  choose  to 
raise  capital  through  a  combination  of 
conventional  fixed  price  offerings  and 
shelf-registered  offerings.  One 
commentator  raised  certain  concern^ 
with  respect  to  the  coordination  of  sfielf- 
registered  at  the  market  offerings  witi^ 
separately  registered  conventional  fixe'd 
price  offerings.  As  a  practical  matter,  it  ^^ 
is  doubtful  that  sales  at  the  market 
pursuant  to  a  shelf  registration 
statement  would  be  made  at  the  same 
time  that  the  issuer  or  its  underwriters 
were  engaged  in  a  fixed  price 
underwriting.  Such  sales  might  have  a 
depressing  effect  on  the  market  price  of 
the  security  and,  consequently,  might 
adversely  affect  the  pricing  of  the  fixed 
price  offering.  Nevertheless,  during 


times  when  the  shelf  registration 
statement  is  effective,  but  sales 
pursuant  to  it  have  been  formally 
suspended,  issuers  may  determine  to  go 
forward  with  conventional  offerings. 
Under  those  circumstances,  careful 
coordination  would  be  necessary  to 
avoid  possible  problems  that  may  arise 
under  Rules  lGb-6  and  lOb-7."  In  order 
to  eliminate  those  problems,  it  may  be 
appropriate  for  the  Commission  to 
prohibit  all  sales  or  selling  efforts  in 
connection  with  an  at  the  market  shelf 
offering  during  the  pendency  of  a  fixed 
price  offering  imtil  the  end  of  a  ten 
business  day  (or  other)  period  after  all 
stabilizing  purchases  in  connection  with 
the  fixed  price  offering  have  ended  or 
purchases  to  cover  a  syndicate  short 
position  have  been  completed.  The 
Commission  solicits  specific  comment 
on  how  an  issuer  and  broker-dealers 
acting  on  behalf  of  an  issuer  could 
coordinate  any  fixed  price  offerings  with 
a  shelf-registered  offering  that 
contemplates  sales  at  the  market 

Another  commentator  raised  the  point 
that,  because  Rule  lOb-6  prohibits 
inducements  to  purchase  the  security 
being  distributed,  broker-dealers  who 
are  deemed  to  be  participants  in  a  shelf- 
registered  distribution  of  securities  of  a 
particular  issuer  would  not  be  able  to 
distribute  any  research  concerning  that 
issuer  for  as  long  as  they  continued  to 
be  participants  in  the  distribution.  This 
commentator  argued  that  such  an 
interpretation  would  interfere  unduly 
with  the  duty  of  a  broker-dealer  to 
provide  updated  research  to  customers 
concerning  issuers  the  broker-dealer 
previously  had  recommended.  The 
Commission  believes  that  present  staff 
interpretations  under  Rule  lOb-8 
concerning  research  reports  by 
participants  in  a  distribution  of 
securities  would  be  equally  applicable 
in  the  context  of  shelf-registered 
offerings.  Generally,  the  staff  has  taken 
the  position  that  research  reports 
cSlT^»lying  with  Rule  139  under  the 
Securitiei^Act  [17  CFR  230.139]  "  do  not 
constitute  prohibited  inducements  to 
purchase  underside  lOb-6.  Thus, 


"See,  e.g..  Letter  re  Victory  Markets  (September 
21, 1972)  and  Letter  re  Continental  Coffee  (March  3. 
1972). 

"  Commentators  recognized,  however,  that  the 
market  maker  or  block  positioner,  even  if  not  a 
pariicipant  in  the  issuer's  distribution,  might  be 
involved  in  a  separate  distribution  for  purposes  of 
Rule  lOb-6  depending  on  how  it  disposed  of  the 
aecuritie*  it  had  acquired. 


"For  example,  although  Rule  lOb-6  does  nol 
prohibit  concurrent  distributions,  sales  at  the 
market  under  certain  circumstances  might 
constitute  inducements  to  purchase  securities  being 
distributed  in  a  conventional  offering,  in  violation  of 
Rule  lOb-e.  Similarly,  stabilization  of  a  flxed  price 
offering  pursuant  to  Rule  lOb-7  might  t)e  deemed  to 
constitute  impermissible  stabilization  of  an  at  the 
market  offering  in  certain  cases.  See  Rule  10b-7(g). 

"Under  Rule  139,  the  distribution  or  publication 
by  a  dealer  of  certain  types  of  information,  opinions 
or  recommendations  concerning  an  issuer  are 
deemed  not  to  constitute  an  o^er  for  sale  or  offer  to 
sell  *ecurities  of  that  issuer,  for  purposes  of  Sections 
2(10)  and  6(c)  of  the  Securities  Act.  even  if  the 
dealer  is  participating  in  an  underwritten  offering  of 
the  issuer's  securities. 

r 


broker-dealers  with  a  continuing 
agreement  to  participate  in  a  shelf- 
registered  offering  generally  would  be 
able  to  distribute  research  which  did  not 
contain  specific  recommendations  with 
respect  to  that  issuer.  If  a  broker-dealer  ' 
did  not  have  a  continuing  agreement 
with  the  issuer,  but  participated  in  the 
offering  in  a  limited  capacity,  such  as  in 
connection  with  a  single  block 
transaction  off  the  shelf,  it  would  have 
to  refrain  from  further  dissemination  of 
any  specific  recommendation  tiiat  it  had 
issued  prior  to  being  invited  to 
participate  in  the  distribution  or  from 
issuing  further  recommendations,  until     ,, 
its  participation  in  the  distribution 
ended. 

Finally,  one  commentator  suggested 
that  the  staff  consider  expanding  its 
interpretive  position  under  Rule  lOb-6 
with  respect  to  bids  for  or  purchases  of 
debt  securities  by  participants  in  a 
distribution  of  a  secxuity  of  the  same 
class  and  series,  particularly  in  the 
context  of  a  shelf  registration  of  debt 
securities  to  be  offered  over  a  period  of 
time  at  different  interest  rates  and 
maturity  dates.**  The  Commission 
solicits  specific  comment  on  whether  die 
staff  interpretive  position  should  be 
expanded,  how  it  could  be  expanded, 
and  what  type  of  further  limitations,  if 
any,  would  be  appropriate. 

V.  Request  for  Commait 

Any  interested  persons  wishing  to 
submit  written  comments  upon  proposed 
Rule  462A  and  the  related  undertakings 
proposed  in  Item  512(a)  of  Regulation  S- 
K,  as  well  as  on  other  matters  discussed 
in  the  Release  or  which  might  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  so.  The 
Commission  also  requests  comment 
concerning  possible  revisions  or 
amendments  to  any  other  rules  under 
the  Securities  Act,  such  as  those  relating 
to  the  delivery  of  a  statutory 
prospectus,"  that  may  be  necessary  or 
appropriate  to  further  the  objectives  of 
proposed  Rule  462A. 

The  Commission  also  soUcits 
comment  as  to  whether  the  proposals 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 


**See  Letter  re  American  Telephone  and 
Telegraph  Company  (February  26. 1975).  in  wfakii 
the  Division  of  Market  Regulation  stated  that  it 
would  not  recommeitd  that  the  Conunissioo  take 
enforcement  action  under  Rule  lOb-6  if  dealers 
participating  in  a  distribution  of  debt  securitie*  of 
an  issuer  bid  for  or  purchased  other  outstanding 
debt  securities  of  the  same  issuer  *o  loag  as  oerlain 
conditions  were  met. 

"See.  e^..  Rules  153  and  174  under  the  Securities 
Act  [17  CFR  23ai53  and  23ai74]. 
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purposes  of  the  Securities  Act  and  the 
Exchange  Act. 

VI.  Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17.  Chapter  II. 
of  the  Code  of  FederarKegulations  as 
fullows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  adding  S  230.462a  to  read  as 
follows:        ** 

§  230.462a    Delayed  or  continuous  offering 
and  sale  of  securities. 

(a)  Securities  may  be  registered  for  an 
offering  to  be  made  on  a  continuous  or 
delayed  basis  in  the  future.  Provided 
That 

(1)  The  registration  statement  pertains 
to: 

(i)  Securities  in  an  amount  which,  at 
the  time  the  registration  statement 
becomes  effective,  is  reasonably 
expected  to  be  offered  and  sold  within 
two  years  from  the  initial  effective  date 
of  the  registration  statement  by  or  on 
behalf  of  the  registrant,  a  subsidiary  of 
the  registrant  of  a  person  of  which  the 
registrant  is  a  subsidiary:  or 

(ii)  Securities  which  are  to  be  offered 
or  sold  solely  by  or  on  behalf  of  a 
person  or  persons  other  than  the 
registrant,  a  subsidiary  of  the  registrant 
or  a  person  of  which  the  registrant  is  a 
subsidiary:  or 

(iii)  Securities  which  are  to  be  offered 
and  sold  pursuant  to  a  dividend  or 
interest  reinvestment  plan  or  an 
employee  benefit  plan  of  the  registrant: 
or 

(iv)  Securities  which  are  to  be  issued 
upon  the  exercise  of  outstanding 
options,  warrants  or  rights:  or 

(v)  Securities  which  are  to  be  issued 
upon  conversion  of  other  outstanding 
securities:  or 

(vi)  Securities  which  are  pledged  as 
collateral;  or 

(vii)  Securities  which  are  registered  on 
Form  S-12  (17  CFR  239.19)  or  Form  C-3 
|17  CFR  239.5]. 

(2)  The  registrant  furnishes  the 
undertakings  required  by  Item  512(a)  of 
Regulation  S-K  (17  CFR  229.5t2{a)l. 

(3)  In  the  case  of  a  registration 
statement  pertaining  to  an  at  the  market 
offering  of  equity  securities  by  or  on 
behalf  of  the  registrant,  the  securities  so 
registered  must  be  sold  through  an 
underwriter  or  underwriters,  acting  as 
principals)  or  as  agent(s)  for  the  issuer, 
and  the  underwriter  or  underwriters 
must  be  named  in  the  prospectus  which 
is  part  of  the  registration  statement.  As 
used  in  this  paragraph,  the  term  "at  the 
market  offering"  means  an  offering  of 


securities  into  an  existing  trading 
market  for  outstanding  shares  of  the 
same  class  at  other  than  a  fixed  price  on 
or  through  the  facilities  of  a  national 
securities  exchange  or  to  a  market 
maker  otherwise  than  on  an  exchange. 

(b)  This  section  shall  not  apply  to  any 
registration  statement  pertaining  to 
securities  issued  by  a  face-amount 
certificate  company  or  redeemable 
securities  issued  by  an  open-end 
management  company  or  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  or  any  registration 
statement  filed  by  any  foreign 
government. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FlUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

2.  By  adding  paragraph  (a)  to  Item  512 
of  S  229.500  to  read  as  follows: 

S  229.500    Registration  etatement  and 
prospectus  provisions. 

•         •         •         •         * 

Item  512.  Undertakings. 

Include  each  of  the  following 
undertakings  that  is  applicable  to  the 
offering  being  registered. 

(a)  Rule  462A  Offerings.  Include  the 
following  if  the  securities  are  registered 
pursuant  to  Rule  4d2A  under  the 
Securities  Act  (17  CFR  230.462aJ: 

The  undersigned  registrant  hereby 
undertakes: 

(1)  To  file,  during  any  period  in  which 
offers  or  sales  are  being  made,  a  post- 
effective  amendment  to  this  registration 
statement: 

(i)  To  include  any  prospectus  required 
by  section  10(aX3)  of  the  Securities  Act 
of  1933; 

(ii)  To  reflect  in  the  prospectus  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  (or  the 
most  recent  post-effective  amendment 
thereof)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement; 

(iii)  To  include  any  material 
information  with  respect  to  the  plan  of 
distribution  not  previously  disclosed  in 
the  registration  statement  or  any 
material  change  to  such  information  in 
the  registration  statement,  including  (but 
not  limited  to)  any  addition  or  deletion 
of  a  managing  underwriter  other  than  as 
a  comanager; 

Provided,  however.  That  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  do  not  apply  if  the 
registration  statement  is  on  Form  S-3  (17 
CFR  239.13)  or  Form  $-8  (17  CFR 
239.16b).  and  the  information  required  to 
be  included  in  a  post-effective 
amendment  by  those  paragraphs  is 


contained  in  periodic  reports  filed  by  the 
registrant  pursuant  to  section  13  or 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  that  are  incorporated  by 
reference  in  the  registration  statement. 

(2)  That,  for  the  purpose  of 
determining  any  liability  under  the 
Securities  Act  of  1933.  each  such  post- 
elective  amendment  shall  be  deemed  to 
be  a  new  registration  statement  relating 
to  the  securities  offered  therein,  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona 
fide  offering  thereof. 

(3)  To  remove  from  registration  by 
means  of  a  post-effective  amendment 
any  of  the  securities  being  registered 
which  remain  unsold  at  the  termination 
of  the  offering. 

VII.  Statutory  Authority 

This  rulemaking  is  being  promulgated 
pursuant  to  Section  7, 10  and  19(a)  of  the 
Securities  Act  (15  U.S.C.  77g.  77j  and 
77s(a)).        . 

By  the  Commission. 

Geor^  A.  Fitzsimmoos. 

Sfcrftary. 
Aiigusl  6. 1981. 

Regulatory  Flexibility  Act  Certification 

I.  )ohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  e05(b),  thai  the 
proposed  rulemaking  published  in  Securities 
Act  Release  No.  6334  (August  6, 1981). 
"Delayed  or  Continuous  Offering  or  Sale  of 
Securities."  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  for  the  following 
reasons.  Although  the  proposed  Rule  would, 
by  its  terms,  permit  all  registrants  (including 
small  entities)  to  use  its  procedures  to 
conduct  certain  offerings  which  heretofore 
had  been  prohibited  under  the  Securities  Act. 
the  types  of  offerings  permitted  by  the 
proposed  Rule  ordinarily  would  not  be 
utilized  by  small  entities.  Unlike  larger 
issuers  which  have  a  consiant  need  to  raise 
additional  capital,  small  entities  generally 
make  public  offerings  at  a  specific  time  and 
fur  a  sjieciTic  purpose  and  do  not  regularly 
enter  the  public  markets  on  a  continuous 
basis.  Therefore,  it  is  anticipated  that  the 
proposed  Rule  will  not  have  a  signiflcanl 
effect  upon  small  entities  because,  generally. 
it  will  not  be  used  by  such  entities.  , 

Dated:  August  6,  1981. 

John  S.R.  Shad. 
Chairman. 

ire  UOL  SI    23441  KiM  S-lS-^l;  MM  |Ma) 
BILUMO  COOC  SOIO-OI-H 
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17  CFR  Part  230  / 

IReleaae  No.  33-6335. 34-1801 1,  IC-11S89. 
File  No.  S7-697] 

CIrcufnstances  Affecting  the 
Determination  of  Wtwt  Constitutes 
Reasonable  Investigation  and 
Reasonable  Grounds  for  Belief  Under 
Section  1 1  of  ttie  Securities  Act 

Treatment  of  Information  Incorporated 
by  Reference  Into  Registration 
Statements 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. ^^^ 

summary:  The  Commission  is 
publishing  for  comment  a  proposed  rule 
identifying  certain  circumstances 
bearing  upon  the  reasonableness  of  the 
investigation  conducted  to  discharge 
one's  obligation  imder  Section  11(b)  of 
the  Securities  Act  of  1933  and  upon  , 
what  constitutes  reasonable  grounds  for 
belief  under  that  Section.  The 
Commission  also  is  soliciting  further 
comment  on  a  proposed  rule  relating  to 
the  eH^ective  date  of  information 
incorporated  by  reference  into  a 
registration  statement,  as  well  as  a 
proposed  rule  regarding  the  effect  of  any 
statement  in  a  registration  statement 
modifying  or  superseding  a  statement  in 
a  document  incorporated  by  reference. 
These  three  rules  are  being  proposed 
as  part  of  the  Commission's 
comprehensive  program  to  integrate  the 
disclosure  requirements  of  the  Securities 
Act  and  the  Securities  Exchange  Act  of 
1934.  The  proposals  relate  to  the 
concerns  expressed  by  some  members 
of  the  financial  community  regarding  the 
ability  of  underwriters  and  others  to 
undertake  a  reasonable  investigation 
with  respect  to  the  adequacy  of  the 
information  incorporated  by  reference 
fi-om  periodic  reports  filed  under  the 
Exchange  Act  into  the  short  form 
registration  statements  utilized  in  an 
integrated  disclosure  system. 
DATE:  Comments  must  be  received  on  or 
before  October  30, 1981. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  S7-897.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gregory  H.  Mathews,  Office  of 
Disclosure  Policy,  Division  of 


Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549 
at  (202)  272-2589. 

SUPPLEMENTARY  INFORMATKM^  The 
Securities  and  Exchange  Commission  is 
proposing  for  comment  Rule  176  (17  CFR 
230.176)  under  the  Securities  Act  of  1933 
("Securities  Act")  (15  U.S.C.  77a  et  seq.}. 
The  proposed  rule,  which  would  codify 
Section  1704(g)  of  the  American  Law 
Institute's  proposed  Federal  Securities 
Code  (the  "Code"),  is  intended  to  make 
explicit  what  circumstances  may  bear 
upon  the  determination  of  what 
constitutes  a  reasonable  investigation 
and  reasonable  ground  for  beUef  as 
these  terms  are  used  in  Section  11(b)  of 
the  Securities  Act. 

In  addition,  the  Commission  is 
republishing  as  part  of  Regulation  C 
under  tiie  Securities  Act  (17  CFR  230^ 
through  230.494)  prior  proposals  * 
regarding  the  effective  date  of 
documents  incorporated  by  reference 
and  the  legal  effect  of  modifying  or 
superseding  statements  in  a  registration 
statement.  Specifically,  proposed  Rule 
412  (17  CFR  230.412)  (Effective  Date  of 
Certain  Dociunents  Incorporated  by 
Reference]  would  provide  that  the 
effective  date  of  a  documeht 
incorporated  by  reference  in  a 
registration  statement  for  purposes  of 
Section  11(a)  of  the  Securities  Act  is  the 
date  of  the  initial  filing  of  such 
doctmient  with  the  Commission. 
Proposed  Rule  418  (17  CFR  230.418) 
(Modified  or  superseded  documents] 
would:  (1)  deem  a  statement  contained 
in  a  dociunent  incorporated  by  reference 
to  be  modified  or  superseded  to  the 
extent  that  it  has  been  modified  or 
replaced  by  a  statement  contained  in  the 
prospectus  or  in  any  other  subsequently 
filed  document  incorporated  by 
reference;  (2)  provide  that  the  making  of 
a  modifying  or  superseding  statement 
shall  not  be  deemed  an  ackiission  that 
the  modified  or  superseded  statement 
constituted  a  violation  of  the  federal 
securities  laws,  and  (3),  provide  that  any 
statement  so  modified  or  superseded 
shall  not  be  deemed  in  its  prior  form  to 
constitute  a  part  of  the  registration 
statement  or  prospectus  for  piuposes  of 
the  Act. 

These  three  rules  are  l)lftrig  proposed 
as  part  of  the  ConunissidnTs 
comprehensive  program  to^integrate  the 
disclosure  requirements  of\he  Securities 
Act  and  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  (15  U.S.C.  78a  et 
seq.).  The  proposals  relate  to  the 
concerns  expressed  by  some  members 


^f  the  financial  commimity  regarding  the 
ability  of  underwriters  and  others  to 
undertake  a  reasonable  investigation 
with  respect  to  the  adequacy  of  die 
information  incorporated  by  refereiK* 
&om  periodic  reports  filed  under  the 
Exchange  Act  into  the  short  form 
registration  statements  utilized  in  an 
integrated  disclosure  system. 

The  Commission  today  also  has 
pubhshed  for  comment  in  separate 
releases  several  other  rulemaking 
proposals.  These  proposals  include:  (1)  a 
three  tier  system  for  the  registration  of 
securities.  Forms  S-1.  S-2  and  S-^ 
(originally  denominated  for  comment 
purposes  as  Forms  A.  B  and  C);*(2) 
exp£msion  of  Regulation  S-K  (17  CFR 
229.001  et  seq.)  to  include  additional 
disclosiu«  items  and  the  rescission  of 
the  Guides  for  the  Preparation  and  Filing 
of  Registration  Statements  and  Reports 
("Guides"),  other  than  Guides  relating  to 
specific  industries,  thereby  oon^ileting 
the  Commission's  "sunset"  review  of  the 
Guides;'  (3)  amendments  to  simplify 
and  clarify  procedural  requirements. 
thereby  commencing  the  Commissioa's 
"sunset"  review  of  Regulation  C:*  (4)  a 
new  rule  governing  registration  of 
securities  to  be  sold  in  a  continuous  or 
delayed  offering;*  (5)  a  statement  of  the 
Commission's  policy  with  respect  to  the 
disclostue  of  securify  ratings;'  and  (6) 
amendments  to  other  Securities  Act 
registration  forms  ^  and  certain 
Exchange  Act  forms  and  schedules  *  to 
incorporate  the  new  Regulation  S-K 
provisions  and  make  other  changes. 
These  proposals  represent  the  next 
major  step  in  the  Commission's  efforts 
to  achieve  a  simplified  and  integrated 
discIosiu«  system  imder  the  Securities 
Act  and  the  Exchange  Act  as  well  as 
the  continuation  of  the  Commission's 
"simset"  review  of  all  existing  rules  and 
regulations  relating  to  disclosure. 

L  Background 

The  Securities  Act  and  die  Exchange 
Act,  as  originally  enacted,  served 
different  fuiictions.  The  Securities  Act 


'  See  Securities  Act  Release  No.  6235  (September 
2. 1980)  [45  FR  63893)  and  Securities  Act  Release 
No.  5998  (November  17. 1978]  [43  FR  56053]. 


<  SecuriHes  Act  Release  Na  6331  (Aognst  6.  tSBll, 
as  originally  proposed  in  ::  -cunties  Act  Release  No. 
6235  (September  2. 1980)  (45  FR  63883]  (the  "ABC 
Release"). 

'Securities  Act  Release  No.  6332  (Augnst  6^  19811 
(the  "RegulaUon  S-K  Release  )  as  ociginaBy 
proposed  in  Securities  Act  Release  No.  SZTS 
(December  23, 1900)  (46  FR  781  (Uae-t^uides  \ 

Release"). 

'Securities  Act  Release  No.  6333  (August  ft.  HSl) 
(the  "Regulation  C  Release"). 

>  Securities  Act  Release  No.  6334  (August  6. 1SB1). 
Originally  proposed  as  part  of  Securihes  Act 
Release  No.  6278  (Deceml>er  23. 1980)  {46  FR  7»|. 

^Securities  Act  Release  No.  6336  (August  6.  ISBI). 

'Securities  Act  Release  No.  6337  (August  6, 19B1|. 

■Securities  Exchange  Act  Rdeue  No.  18014 
(August  &  1981). 
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was  adopted  to  prevent  fraud  and  to 
assure  "full  and  fair  disclosure  of  the 
character  of  securities"  sold  to  the 
publia*The  Exchange  Act  was  devised 
to  regulate  the  brokers  and  dealers  who 
sell  securities  and  the  markets  in  which 
investors  continually  trade  the  securities 
previously  issued  to  the  public.  The 
disclosure  provisions  of  the  Securities 
Act  were  triggered  only  by  a  public 
offering  and  related  to  the  offering  and 
the  condition  of  the  issuer  at  that  time. 
The  disclosure  provisions  of  the 
Exchange  Act  required,  inter  alia,  that 
issuers  periodically  make  available  up- 
to-date  information  about  each  class  of 
securities  listed  for  trading  on  a  stock 
exchange,  whether  or  not  securities 
actually  were  being  sold  to  the  pubUc. '" 
Subsequent  amendments  tb  the 
Exchange  Act  "  expanded  the 
application  of  these  continuous 
requirements  to  all  listed  and  unlisted 
issuers  with  over  St  million  in  assets 
and  a  class  of  securities  held  of  record 
by  at  least  500  persons. 

Prior  to  1964.  the  transaction-based 
disclosure  system  of  the  Securities  Act 
and  the  continuous  disclosure  system  of 
the  Exchange  Act  operated 
independently  of  each  other.  Issuers, 
underwriters,  accountants  and  others 
spent  much  time  and  effort  preparing  the 
lengthy  registration  stateipent,  including 
the  prospectus,  required  by  the 
Securities  Act.  information  had  to  be  set 
forth  in  that  registration  statement  even 
if  it  had  been  disclosed  pre\  iously  in  a 
periodic  report  Tiled  by  the  issuer 
pursuant  to  the  Exchange  Act. 
Commentators  noted  the  needless 
duplication  and  overlap  resulting  from 
this  situation. "  and  in  1967  the 
Commission  responded  by  adopting  a 
new  short  form  of  registration.  Form  S-7 
(17  CFR  239.26),"  which  permitted 
certain  seasoned  registrants  to  rely  upon 
information  reported  under  the 
Exchange  Act  to  satisfy  partially  the 
information  requirements  of  the 
registration  statement'* 

Another  major  step  toward  better 
coordination  of  the  two  disclosure 
systems  occurred  in  1970  when  the 


•H.R.  No.  152.  73d  Cong..  1ft  Sesi.  24  (1833) 

"These  provisions  sought  to  overcome  the 
obstacle*  encountered  by  the  exchanges  in 
"securing  proper  information  for  the  investor."  HJt 
No.  1383.  73d  Cong..  2d  Session  13  (1S84). 

"Primarily  the  addition  of  Section  15(d)  in  1936 
and  Section  12(g)  in  1984. 

"See.  ».g..  Cohen.  "  Truth  in  Securltie*' 
Revisited."  79  Marv.  L  Rev.  1340.  1341  (1988) 

"Socurities  Act  Release  No  4886  (November  28. 
1967)  (32  FR  179331. 

"  Form  S-7  was  amended  In  197B  to  substantially 
broaden  the  number  of  eligible  issuers  In  and  the 
types  to  transactions  for  iwhich  It  could  be  used. 
Securities  Act  Raaease  No  S7ai  (December  20. 
1976)  |41  FR  56304] 


Commission,  acting  upon 
recommendations  of  its  Wheat  Report,'* 
adopted  Form  S-16  (17  CFR  239.27).  •• 
Issuers  qualified  to  use  Form  S-7  could 
utilize  Form  S-16  to  register  secxuities  to 
be  sold  in  certain  secondary 
distributions  by  the  issuer's 
shareholders.  Through  the  device  of 
incorporating  by  reference  information 
in  Exchange  Act  reports.  Form  S-16 
minimized  the  amount  of  previously 
disclosed  information  required  to  be 
reiterated  in  the  prospectus  delivered  to 
investors.  In  1978,  Form  S-16  wa^ 
amended  to  make  it  available  for  certain 
primary  offerings  that  are  underwritten 
on  a  firm  commitment  basis. '^Because 
Form  S-16  relies  upon  incorporation  by 
reference,  it  can  be  prepared  by  the      ^ 
issuer  in  far  less  time  than  it  takes  to 
prepare  the  previously  utilized  long  form 
registration  statements. 

In  1976,  then  Chairman  Roderick  M. 
Hills  appointed  the  Advisory  Committee 
on  Corporate  Disclosure  (the  "Advisory 
Committee")  to  evaluate  the  corporate 
disclosure  system  that  had  developed 
under  the  federal  securities  laws  as 
implemented  by  the  Commission.  In  its 
final  report  published  in  November 
1977,  the  Advisory  Committee 
recommended,  among  other  things,  the 
complete  integration  of  the  Federal 
Securities  Acts,  primarily  by 
incorporating  by  reference  Exchange 
Act  reports  into  Securities  Act 
registration  statements.  '•  New  Form  S- 
15  (17  CFR  239.29)  ''and  the  revision  of 
the  system  of  registration  of  securities, 
which  is  being  published  today,  arf 
substantially  based  on  this 
recommendation  of  the  Advisory 
Committee. 

Proposed  Form  S-a,**  which  would  be 
available  for  certain  primary  and 
secondary  offerings  by  seasoned 
issuers,  requires  the  incorporation  by 
reference  of  the  issuer's  latest  Form  10- 
K  (17  CFR  249.310)  and  all  other 
Exchange  Act  reports  filed  by  the  issuer 
since  the  end  of  the  fiscal  year  covered 
by  the  Form  10-K.  In  addition.  Item  11  of 
proposed  Form  S-3  requires  that  this 


"  Securities  and  Exchange  Cotnmission. 
Disclosure  To  Inveatorw:  A  Reappramal  of 
Mminiatrative  Polidet  Under  the  1933  and  t934 
Acts  (1966). 

"SecuriUes  Act  Release  Na  5117  (December  23 
1970)  [36  FR  777J. 

7  Securities  Act  Release  No.  S9Z3  (April  ia 
1078)  (43  PR  lOeTZj. 

■*  Report  o/ftimAMmiy  Committee  on  Corporate 
Oitclosure  to  Ika  SMmiiliet  and  Exchange 
Conunitsion.  gSlh  Conn..  1st  Seas.  451  (Conun.  Print 
1977).  (Hereinafter  Advisory  Committee  Report). 

■^Securittn  Act  Release  No.  6232  (September  2. 

igao||45PRS3e«7i. 

"Ttie  Form  was  initially  proposed  as  Form  A  in 
the  ABC  Release.  It  has  been  revised  and 
redasignated  as  proposed  Form  S-3.  See  Securities 
Acl  Release  No.  6331,  supra  note  2. 


information  be  updated  by  describing  in 
the  prospectus  all  material  changes  in 
the  issuer's  affairs  which  have  not  been 
described  previously  in  periodic  reports. 

Proposed  Form  S-2  *'  basically  would 
be  available  to  an  even  larger  group  of 
relatively  seasoned  issuers.  This 
proposed  form  gives  issuers  the  option 
of  meeting  certain  of  the  informational 
requirements  of  the  form  by 
incorporating  the  relevant  information 
contained  in  the  issuer's  annual  report 
provided  security  holders  pursuant  to 
Rule  14a-3  (17  CFR  240.14a-3]  or  Rule 
14c-3  (17  CFR  240.14O-3).  Also,  the 
issuer's  latest  Form  10-Q  can  be  used  to 
meet  sut^requirements.  Unlike  Form  S- 
3.  however,  the  incorporated  documents 
would  have  to  be  delivered  to  investors. 

Finally,  the  Commission  has  proposed 
Rule  462A  (17  CFR  230.462A)  [Delayed 
or  Continuous  Offering  and  Sale  of 
Securities],  which  would  permit 
registration  of  securities  for  offering  In 
the  future  ("shelf  registration")  in 
amounts  that  can  reasonably  be 
expected  to  be  offered  and  sold  within 
two  years.**  A  principal  condition  of  the 
proposal  is  that  the  information  in  the 
registration  statement  be  kept  current 
during  the  offering.  If  a  shelf  offering  is 
registered  on  proposed  Form  S-3,  the 
obligation  to  keep  information  current 
would  ordinarily  be  met  by 
incorporation  by  reference  of  Exchange 
Act  reports  Bled  throughout  the  period 
of  the  offering. 

If  the  current  proposed  changes  are 
adopted,  the  cumulative  effect  clearly 
will  be  to  increase  greatly  the  extent  to 
which  previously  filed  periodic  reports 
are~relied  upon  to  satisfy  some  of  the 
disclosiire  requirements  of  the  Securities 
Act.  The  result  Will  be  that  every 
company  repMjrting  for  at  least  three 
years  under  the  Exchange  Act  and  in  a 
timely  manner  during  the  third  year,  can 
utilize  its  Exchange  Act  reports  in 
connection  with  a  public  offering.  This 
reliance  should  reduce  substantially 
both  the  printing  cost  of  registration 
statements  and  the  time  and  expense 
necessary  to  prepare  them.  As  a  result 
the  Commission  will  have  eliminated 
artificial  delays  to  rapid  access  to 
today's  capital  markets.  ^ 

Although  the  purpose  of  integration  is 
to  streamline  and  simplify  disclosure  for 
the  benefit  of  issuers  and  investors,  the 


*'The  form  was  initially  proposed  as  Form  B  in 
the  ABC  Release.  TTie  draft  form  has  been 
redesignated  and  reproposed.  with  certain 
revisioas.  for  further  public  coramcnl.  Jd. 

"Proposed  Rule  462A.  Securities  Acl  Release  No 
6276  (December  23.  1980)  |46  FR  78)  The  proposal 
has  been  ravised  and  is  being  republished  today  for 
further  comment.  Securities  Acl  Rulcdse  No.  6334. 
supra  note  5. 
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Commission  recognizes  that  the  changes 
may  be  perceived  as  affecting  the 
manner  in  which  persons  fulfill  their 
responsibilities  under  the  Securities  Act. 
Accordingly,  the  Commission  believes  it 
is  appropriate  at  this  time  to  address 
certain  issues  relating  to  information  in 
an  Exchange  Act  document  which  is 
incorporated  by  reference  in  a  Securities 
Act  registration  statement. 

II.  Concerns  Regarding  Responsibilities 
Under  the  Integrated  Disclosure  System 

The  Securities  Act  was  conceived  in 
order  to  "bring  back  public  confidence" 
which  had  been  eviscerated  by  the 
widespread  securities  frauds  of  the 
1920's."  According  to  )ames  Landis,  one 
of  the  drafters  of  the  Securities  Act  the 
lengthy  Senate  hearings  on  corporate 
financing  which  preceded  adoption  of 
the  Act,  "indicted  a  system  as  a  whole 
that  had  failed  miserably  in  imposing 
those  essential  fiduciary  standards  that 
should  govern  persons  whose  function  it 
was  to  handle  other  people's  money."  ** 
The  resulting  Securities  Act  imposed 
high  standards  of  care  on  all  persons 
involved  in  public  offerings  of  securities. 
The  legislative  history  indicates  that  the 
Congressional  intent  in  adopting  the 
Securities  Act  was  to  impose  standards 
of  "(hjonesty,  care  and  competence" 
upon  those  who  participate  in 
preparation  of  the  registration  statement 
or  the  distribution  to  public  investors  of 
the  securities  registered  thereimder.** 

The  statute  generally  requires  that 
new  public  issues  of  sfecurites  be 
registered  with  the  Commission.  The 
signers  of  the  registration  statement,  the 
issuer's  directors  or  partners,  the 
underwriters,  the  accountants  and 
certain  other  persons  are  made  civilly 
liable  by  section  11(a)  of  the  Securities 
Act  for  any  untrue  statement  of  a 
materal  fact  which  is  contained  in  an 
effective  registration  statement  or  for 
any  omission  to  state  a  material  fact 
required  to  be  stated  therein  or 
necessary  to  avoid  making  the 
statements  therein  misleading.^  Section 
11(b)  of  the  Securities  Act  provides  that 
each  person,  other  than  the  issue,  vsrill 
not  be  held  liable,  however,  if  he  can 
sustain  the  burden  of  proof  that  his 
conduct,  under  the  circumstances,  was 
reasonable."  Specifically,  sub-section 
n(b)(3)  permits  the  defendant  to  prove 


^'PresiHent  Franklin  D.  Roosevelt  quoted  in  H.R. 
No.  85.  73d  Cong-  Ut  Sess.  2  (1933). 

"Landis.  "The  Legislative  History  of  the 
Securities  Act  of  1933."  28  Ceo.  Wash  L  Rev.  «8.  30 
(IBGfll. 

"KR.  No.  85  at  S. 

»15  US.C  (  77V(«). 

"The  standard  of  reasonableness  is  "that 
required  of  a  prudent  man  in  the  management  of  his 
owm  property."  15  U.S.C  t  77k(c). 


that  he  made  a  reasonable  investigation 
of  and  bad  reasonable  grounds  to 
believe  in  the  accuracy  of  the  non- 
expertised  portions  of  the  registration 
statement  or,  with  respect  to  any  part 
presented  upon  the  authority  of  an 
expert  other  than  the  defendant,  that  he 
had  no  reasonable  ground  to  believe 
and  did  not  believe  there  was  a  material 
omission  or  misstatement** 

Underwriters  and  others  have 
expressed  concern  regarding  their 
ability  to  discharge  fully  their 
responsibilities  under  Section  11  with 
respect  to  registration  statements 
incorporating  substantial  information 
from  periodic  reports.  Historically, 
preparation  of  the  traditional  Form  S-1 
(17  CFR  239.11)  registration  statement 
began  many  weeks  in  advance  of  the 
proposed  offering  due  to  the  time 
required  to  assemble  and  verify  the 
information  required  to  be  set  forth  in 
the  registration  statement  and 
prospectus.  During  this  time, 
underwriters,  directors  and  others 
conducted  the  necessary  due  diligence 
inquiries  which,  as  a  matter  of  prudence, 
were  substantially  completed  before  the 
initial  filing  of  the  registration 
statement.  In  contrast,  integrated  short 
form  registration  statements  rely,  to  the 
maximum  extent  possible,  on 
information  contained  in  previously 
filed  Exchange  Act  reports  or  in  the 
annual  report  to  security  holders. 
Information  actually  set  forth  in  the 
short  form  registration  statement 
pertains  primarily  to  the  proposed 
transaction,  the  use  of  proceeds  and  the 
updating  of  information  in  incorporated 
documents.  Preparation  time  is  reduced 
sharply,  as  is  the  period  of  time  between 
the  issuer's  decision  to  undertake  a 
securities  offering  and  the  filing  of  the 
registration  statement  with  the 
Commission.**  Son»e  commentators  are 
fearful  that  this  reduction  in  preparation 
time,  together  with  competitive 
pressures,  will  restrict  the  ability  of 
responsible  underwriters  to  conduct 
what  would  be  deemed  to  be  a 
reasonable  investigation,  pursuant  to 
Section  11,  of  the  contents  of  the 
registration  statement.  They  believe  that 
issuers  may  be  reluctant  to  wait  for 
responsible  underwriters  to  finish  their 
inquiry,  and  may  be  receptive  to  offers 
from  underwriters  willing  to  do  less. 

Some  underwriters  also  object  to 
utilizing  information  in  periodic  reports 
for  registration  purposes,  because  it  has 


been  composed  by  persons  without 
consultation  virith  the  underwritefs  who 
may.  in  turn,  be  held,  in  the  oootext  of  a 
registration  statement  to  a  higher 
standard  of  civil  liability  than  that  to 
which  the  original  preparers  may  have 
been  subject*'  Moreover,  there  is  a 
perception  that  issures  may  be  reluctant 
to  modify  previously  filed  documents  m 
instances  where  the  underwriters 
question  the  quality  of  the  disdoaure 
and  that  this  reluctance,  again  coupled 
with  competitive  pressures,  will  hinder 
due  diligence  activities. 

Moreover,  because  Section  11  Impose 
liability  for  omissions  or  misstatements 
of  material  fact  in  any  part  of  the 
registration  statement  when  that  part 
became  effective,  diere  has  been 
concern  that  liability  could  be  asserted 
based  on  information  in  a  previously 
filed  document  which  was  accurate 
when  filed  but  which  had  become  out- 
dated and  subsequently  was 
incorporated  by  reference  into  a 
registration  statement 

Proposed  Rule  462A.  allowing  shdf 
registration,  also  has  caused 
apprehension.  Commentatois  on  the  rule 
as  initially  proposed  believed  that 
insufficient  consideration  had  been 
given  to  the  responsibilities  of  the 
persons  involved  in  a  shelf  registration 
of  a  primary  at  the  market  equity 
offering  under  the  new  proposed  Rule." 
For  example,  a  shelf  offering  on 
proposed  Form  S-3  could  involve 
automatic  incorporation  by  reference 
into  the  registration  statement  of 
Exchange  Act  reports  for  a  substantial 
period  of  time  because  the  offering  may 
be  made  on  a  delayed  or  continuous 
basis.  In  addition,  if  an  underwriter  is 
brought  into  a  shelf  offering  after  the 
initial  effective  date  of  the  registration 
statement  the  late-arriving  underwriter 
would  be  responsible  for  the  accuracy  of 
the  contents  of  the  registration 
statement  as  of  the  time  of  his  entry  into 
the  transaction. '^Althou^ 
incorporation  by  reference  of 
subsequently  filed  documents  and 
changes  in  underwriters  can  occur  in 
any  offering,  they  may  be  more  likely  to 


»"|  ll(b«3).  15  U.S.C  i  77k(b)(3». 

"For  estimates  of  the  amount  by  which 
preparHtion  time  may  be  reduced  see  Hayes.  'The 
TransfomMition  of  investment  Banking."  57  Harv. 
Bus.  Rev:  153. 166  (|anu«ry-February  1979)  and  "TTie 
Mixed  Blessing  of  the  S-16."  Institutional  Investor 
40  (November  1980). 


*>Newly  elected  directors  of  an  issuer,  who  \ 
not  in  office  when  an  Exchange  Act  report  was 
Tiled,  would  be  in  a,  similar  position. 

"See  Securities  Act  Release  No.  627B  (Deoenber 
23.  1980)  |46  FR  78). 

''Section  11(d)  of  the  Securities  Act  pnn-ides  that 

If  any  person  becomes  an  underwriter  witb 
respect  to  the  security  after  the  part  of  llie 
registration  statement  with  respect  to  vtittch  hie 
liabitity  is  asserted  has  becooie  effective,  then  for 
the  purposes  of  paragraph  (3)  of  subeeclion  (b|  of 
this  section  such  part  of  the  registratioa  slalMMal 
shall  be  considered  as  having  become  eBedivc  witti 
respect  to  such  person  as  of  the  time  when  be 
became  an  anderwriter. 
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occur  in  shelf  offerings,  which  may 
continue  over  a  substantial  period  and 
contemplate  a  variety  of  offering 
techniques  for  the  registered  securities." 

III.  Proposals  to  Address  CoDcems  in  an 
Integrated  Disclosure  System 

In  the  past,  several  specific 
suggestions  addressing  the  concerns  of 
members  of  the  financial  community 
have  been  advanced. 

A.  Recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure 

In  1977,  the  Advisory  Committee,  in 
urging  the  comprehensive  integration  of 
disclosure  requirements,  expressed  its 
belief  that  "this  expanded  utilization  of 
incorporation  by  reference  of  1934  Act 
filings  necessitates  a  corresponding 
limiting  interpretation  of  the  liability 
provisions  .  .  ."  of  the  Securities  Acts.** 
Toward  this  end,  the  Advisory 
Committee  recommended  that  the 
Commission  adopt  a  rule  identifying 
seven  factors  a  court  should  take  into 
account  when  determining  what 
constitutes  reasonable  investigation  or 
reasonable  care  and  reasonable  ground 
for  belief  under  the  Securities  Act  with 
respect  to  information  incorporated  by 
reference  into  a  registration  statement.** 


''Proposed  Rule  4e2A.  as  revised  may  facilitate 
the  activities  of  underwriters  and  others  In  fulfilling 
their  statutory  responsibilities  in  shelf  offerings. 
Under  the  new  proposal,  fundamental  changes  in 
the  registration  statement  (if  not  set  forth  in 
incorporated  documents)  and  the  most  significant 
changes  in  underwriters — addition  or  deletion  of  a 
managing  underwriter  (other  than  as  a  co- 
manager) — must  be  reflected  in  a  post-effective 
amendment.  The  Tiling  of  an  amendment  clearly 
identifies  the  information  for  which  an  eiiisting  or 
new  underwriter  or  other  person  is  responsible  and 
allows  underwriters  and  others  an  opportunity  to 
evaluate  that  information. 

^Advisory  Committee  Report,  at  451. 

"The  Advisory  Committee  proposed  the 
following  rule: 

In  determining  what  constitutes  reasonable 
investigation  or  care  and  reasonable  ground  for 
belief  under  the  Securities  Act  of  1933.  of 
information  incorporated  by  reference  into  a 
registration  statement  gr  prospectus,  the  standard  of 
reasonableness  is  that  required  by  a  prudent  man 
under  the  circumstances,  including  but  not  limited 
to  (1)  the  type  of  registrant,  (Z)  the  type  of  particular 
person.  (3)  the  ofTice  held  when  the  person  is  an 
ofHcer.  (4)  the  presence  or  abence  of  another 
relationship  to  the  registrant  when  the  person  is  a 
director  or  proposed  director,  (5)  reasonable 
reliance  on  officers,  employees,  and  others  whose 
duties  should  have  given  them  knowledge  of  the 
particular  facts  (in  the  light  of  the  functions  and 
responsibilities  of  the  particular  person  with  respect 
to  the  registrant  and  the  Tiling),  (6)  the  type  of 
underwriting  arrangement,  the  role  of  the  particular 
person  as  an  underwriter,  and  the  accessibility  to 
information  with  respect  to  the  registrant  when  the 
person  is  an  underwriter.  (7)  the  type  of  security, 
and  (8)  whether  or  not  with  respect  to  information 
or  a  document  incorporated  by  reference,  the 
particular  person  had  any  responsibility  for  the 
information  or  document  at  the  time  of  the  filing 
from  which  it  was  incorporated. 

Advisory  Committee  Report  at  454-S5. 


B.  Securities  Industry  Association 
Proposals 

In  1978.  following  the  Commission's 
amendment  of  Form  S-16  to  permit  use 
of  the  Form  for  certain  primary  offerings 
of  securities. ••  the  Corporate  Finance 
Committee  of  the  Securities  Industry 
Association  (SIA)  formally  petitioned 
the  Commission  to  (1)  adopt  a  rule 
concerning  underwriters'  liability  with 
respect  to  registration  statements  on 
Form  S-16  and  (2)  either  to  suspend  the 
availability  of  Form  S-16  for  primary 
offerings  until  the  adoption  of  such  a 
rule  or  to  adopt  an  emergency 
temporary  rule  on  this  subject." 

The  emergency  temporary  rule 
proposed  by  the  SIA  was  patterned  after 
Section  1704(g)  of  the  American  Law 
Institute's  proposed  Federal  Seciuilies 
Code  *•  but  applicable  only  when  an 
offering  was  made  on  Form  S-16.  It 
provided  that: 

In  delermining  whether  an  underwriter  has 
made  a  reasonable  investigation,  exercised 
care  or  had  a  reasonable  ground  for  belief 
under  the  [Securities)  Act  with  respect  to  a 
regisU-ation  statement  on  Form  S-16,  relevant 
circumstances  include  (1)  the  type  of 
registrant,  (2)  the  type  of  security,  (3)  the  type 
of  underwriting  arrangement,  the  role  of  the 
underwriter  and  the  accessibility  to 
information  with  respect  to  the  registrant  and 
(4)  with  respect  to  information  or  a  document 
incorporated  by  reference,  the  fact  (if  such  is 
the  case)  that  the  underwriter  had  no 
responsibility  with  respect  to  the  information 
or  document  at  the  time  of  the  filing  from 
which  it  was  incorporated. 

Subsequently,  the  SIA  submitted  a 
proposed  permanent  rule  which  would 
have  provided  underwriters  a  safe 
harbor  from  liability  under  Section  11 
and  Section  12(2)  of  the  Securities  Act 
tmder  certain  circumstances,'* 


"Securities  Act  Release  No.  5923  (April  11. 1978) 
|43  FR  16672). 

"Letter  of  Paul  R.  |udy.  Chairman.  Corporate 
Finance  Committee.  Securities  Industry  Association 
to  the  Securities  and  Exchange  Commission  dated 
May  1, 1978. 

"The  relevant  provisions  of  the  Federal 
Securities  Code  are  discussed  in  the  text 
accompanying  notes  4A-S0,  infra. 

"The  proposed  rule  provided  that: 

an  underwriter  shall  be  deemed  to  have 
conducted  a  reasonable  investigation  and  to  have 
reasonable  ground  for  belief  for  purposes  of  Section 
11.  and  to  have  exercised  reasonable  care  for 
purposes  of  Section  12(2),  of  the  Securities  Act  of 
1933  if  the  underwriter.  (1)  has  read  the  registration 
statement  including  all  exhibits  and  documents 
incorporated  therein  by  reference.  (2)  has  discussed 
the  registration  statement  with  responsible 
representatives  of  the  registrant,  and  of  any  persons 
named  therein  as  an  expert,  and  (3)  after  such 
reading  and  discussion,  does  not  know  of  any 
untrue  statement  of  a  material  fact  in  such 
registration  statement  or  any  omission  to  state  a 
material  fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein  not 
misleading. 


More  recently,  the  Corporate  Finance 
Committee  of  the  SIA.  in  commenting 
upon  the  ABC  Release,  reaffirmed  its 
support  of  the  approach  taken  in  Section 
1704(g)  of  the  Code  by  proposing  that 
the  Commission  adopt  the  following 
rule: 

In  determining  whether  an  underwriter  has 
made  a  reasonable  investigation,  exercised 
reasonable  care  or  had  a  reasonable  ground 
for  belief  under  the  (Securities)  Act  with 
respect  to  a  registration  statement,  relevant 
circumstances  include,  but  are  not 
necessarily  limited  to,  (1)  the  type  of 
registrant,  (2)  the  type  of  security,  (3)  the  type 
of  underwriting  arrangement  (e.g..  whether 
negotiated  or  competitive),  the  role  of  the 
underwriter  and  the  accessibility  of 
information  with  respect  to  the  registrant  and 
(4)  with  respect  to  information  or  a  document 
incorporated  by  reference,  the  fact  (if  such  is 
the  case)  thai  the  underwriter  had  no 
responsibility  with  respect  to  the  information 
or  document  at  the  time  of  the  filing  from 
which  it  was  incorporated.** 

The  Federal  Regulation  Committee  of 
the  SIA,  in  its  comment  letter  on  the 
ABC  Release,  also  urged  adoption  of  a 
rule  comparable  to  Section  1704(g)  of  the 
draft  Federal  Securities  Code.*' 

C.  Prior  Commission  Actions 

While  the  Commission  declined  to 
adopt  either  of  the  proposed  rules 
submitted  by  the  SIA  in  1978.  it  did 
express  its  belief  that. 

a  court  would  consider  all  circumstances 
surroimding  an  imderwriter's  position  with 
respect  to  information  contained  in 
documents  incorporated  by  reference  into  a 
Form  S-16  registration  statement  including 
the  presence  or  absence  of  responsibility  for 
material  contained  therein  at  the  time  of 
filing  as  well  as  any  other  cimunstances 
inherent  in  the  type  of  offering  that  would 
legitimately  affect  an  underwriter's  ability  to 
discharge  its  "due  diligence"  obligation  under 
the  Securities  Act.** 

At  the  same  time,  the  Conunission 
proposed  a  rule  intended  to  assuage 
some  of  the  concerns  of  underwriters 
about  their  potential  liability  for 
inaccuracies  in  previously  filed 
documents  incorporated  by  reference  in 
Form  S-16  registration  statements.**  As 
proposed,  new  paragraph  (e)  of  item  7  of 
Form  &-16  provided  that,  for  purposes  of 


letter  of  Paul  R.  |udy.  Chairman.  Corporate 
Finance  Committee.  Securities  Industry  Association 
to  George  A.  Fitzsimmons.  Secretary,  Securities  and 
Exchange  l^mmission.  dated  June  26. 1978. 

"Letter  from  R.  |ohn  Stanton.  Chairman. 
Corporate  Finance  Committee  to  George  A. 
Fitzsimmons  dated  February  25. 1981  (File  No.  S7- 
849). 

*'  Letter  of  )oseph  Mcl.aughlin.  Chairman.  Federal 
Regulation  Committee  to  George  A.  Fitzsimmons 
dated  February  18,  1961  (File  No.  S7-849). 

"Securities  Act  Release  No.  9096  (Novemlwr  17, 
1978)  |43  FR  56054.  56056). 

"W. 
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Section  11(a)  of  the  Securities  Act  the 
effective  date  of  a  document 
incorporated  by  reference  pursuant  to 
item  7  would  be  the  date  of  the 
document's  initial  filing  with  the 
Commission,  rather  than  the  effective 
date  of  the  registration  statement  into 
which  it  was  incorporated.  A  new 
paragraph  (f)  of  item  7  proposed  that  a 
statement  in  an  incorporated  document 
would  be  deemed  not  to  be  part  of  the 
registration  statement  if  the  statement 
had  been  modified  or  superseded  by 
another  statement  set  forth  in  the 
registration  statement  or  incorporated 
therein  by  reference.  New  paragraph  (f) 
also  provided  that  the  making  of  a 
modifying  or  superseding  statement 
would  not  be  deemed  an  admission  that 
the  modified  or  superseded  statement 
constituted  a  violation  of  the  Federal 
Securities  Acts.** 

The  Commission's  proposals  were 
intended  to  respond  to  the  concern 
expressed  by  underwriters  regarding 
their  liability  for  information  in 
incorporated  documents  which  was 
accurate  when  fded  but  may  have 
become  outdated  and  to  the  possibility 
that  issuers  would  be  hesitant  to  revise 
or  replace  statements  in  previously  filed 
incorporated  documents  if  such  changes 
could  be  used  against  them  in  a  suit 
alleging  violations  of  the  Securities  Acts. 
Only  a  small  number  of  public 
comments  were  submitted  to  the 
Commission,  and  the  majority  of  the 
commentators  stated  that  the  proposals 
were  insufficient,**  In  view  of  the  mixed 
reaction  to  the  proposals,  the 
Commission  took  no  action  on  the 
matter  at  the  conclusion  of  the  public 
comment  period. 

In  September  1980.  the  Commission 
proposed  to  include  similar  provisions  in 
Forms  A  and  B  **  in  order  to  address  the 


"See  ^nero/Zy  File  No  S7-763 
"Item  B  of  proposed  Form  A  and  item  9  of 
proposed  Form  B.  provided,  in  pertinent  part,  that: 

(b)  Effective  Date  of  Documents  tncorporated  by 
Reference. 

(1)  Only  for  purposes  of  determining  pursuant  to 
Section  11(a)  of  the  Securities  Act  when  a  document 
incorporated  by  reference  pursuant  to  this  Item  8 
"became  effective."  the  effective  date  shall  be  the 
date  of  the  document's  initial  filing  with  the 
Commission. 

(2)  For  all  other  purposes  under  the  Act.  including 
Section  13.  the  effective  date  shall  be  the  effective 
date  of  the  registration  statement. 

(c)  Modified  or  Superseded  Documents. 

(1)  Any  statemenl  contained  in  a  document 
incorporated  or  deemed  to  he  incorporated  by 
reference  shall  be  deemed  to  be  modified  or 
superseded  for  purposes  of  the  prospectus  the 
extent  that  a  statement  contained  in  ttie  prospectus 
or  in  any  other  subsequent  Tiled  document  which 
also  is  or  is  deemed  to  be  iiuxirporated  by  reference 
modiTies  or  replaces  such  statement. 

(2)  The  modifying  or  superseding  statement  may. 
but  need  not.  state  that  it  has  modiTied  or 


treatment  of  statements  incorporated  by 
reference.  Although  a  number  of  the 
commentators  supported  the  approach 
proposed  by  the  Commission,  others 
concluded  that  the  proposals  were 
inadequate  standing  alofte.  Even  if  the 
proposed  items  led  issuers  to  accept 
more  readily  the  underwriter's 
recommendations,  it  was  argued  that 
substantial  new  liability  risks  would 
remain.  In  particular,  it  was  asserted 
that  the  most  difficult  disclosure  issues 
are  detected  and  resolved  in  the  course 
of  drafting  the  text  of  the  prospectus  to 
be  utilized  in  the  plaimed  securities 
offering.  According  to  the 
commentators,  the  incorporation  of 
information  from  Exchange  Act 
documents  into  a  short  form  regish-ation 
statement  would  sacrifice  this  important 
crucible  of  the  adequacy  of  disclosure 
since  the  underwriter  generally  would 
not  have  participated  in  preparation  of 
the  Exchange  Act  reports.  Nevertheless, 
the  underwriters  would  be  held  to  the 
same  standard  of  liability  with  respect 
to  such  information. 

Several  commentators  recommended 
that  the  Commission  adopt  the  rule 
proposed  by  the  Securities  Industry 
Association  to  provide  underwriters 
who  meet  certain  conditions  with  a  safe 
harbor  from  bability  for  statements 
made  in  incorporated  Exchange  Act 
reports.  Other  commentators  believed 
the  problem  should  be  dealt  with 
through  adoption  of  a  rule  similar  to 
Section  1704(g)  of  the  American  Law 
Institute's  proposed  Federal  Securities 
Code  (the  "Code").  *^ 

D.  The  Federal  Securities  Code 

Section  1704(g)  of  the  Code  includes 
incorporation  by  reference  as  a  factor  to 
be  considered  in  determining  the 
reasonableness  of  the  underwriter's 
conduct  for  purposes  of  Section  11. 
Specifically  Section  1704(g)  of  the  Code. 


superseded  a  prior  statement  or  include  any  other 
information  set  forth  in  the  document  which  is  not 
modified  or  superseded.  The  making  of  a  modifying 
or  superseding  statement  shall  not  be  deemed  an 
admission  that  the  modified  or  superseded 
statement,  when  made,  constituted  an  untrue 
statement  of  •  material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a  statement  not 
misleading,  or  the  employment  of  a  manipulative, 
deceptive,  or  fraudulent  device,  contrivance, 
scheme,  transaction,  act,  practice,  couse  of  business 
or  artifice  to  defraud,  as  ^hose  terms  are  used  in  the 
Act,  the  Securities  Exchange  Act  of  1934.  the  l>ubiic 
Utility  Holding  Company  Act  of  1935.  the 
Investment  Company  Act  of  194a  or  the  rules  and 
regulations  thereunder. 

Any  statement  so  modified  shall  not  he  deemed  in 
its  unmodified  form  to  constitute  part  of  the 
registration  statement  or  prospectus  for  purposes  of 
the  Act.  Any  statement  so  superseded  shall  not  be 
deemed  to  constitute  a  part  of  the  registration 
stateiiient  or  the  prospectus  for  purposes  of  the  Act. 

"  AU.  Federal  Securities  Code  (1980). 


which  would  substitute  for  Section  ll(c| 
of  die  Securities  Act  provides  that 

In  determining  *vhat  constitutes  reaamabte 
investigation  and  reasonat>le  ground  for 
belief  under  section  170«(f)(3).  the  stendvd  af 
reasonableness  is  that  required  of  •  pradat 
man  under  the  drcumstaooes  in  the  condiif* 
of  his  o%vn  affairs.  Relevant  drcumstanoes 
include,  with  respect  to  a  defendant  otfaer 
than  the  registrant,  (1)  the  type  of  registranL 
(2)  the  type  of  defendant  (3)  ifae  office  held 
when  the  defendant  is  an  ofiioer.  (4)  the 
presence  or  absencx  of  another  icUtiaaahi|> 
to  die  registrant  when  die  defendant  is  « 
director  or  proposed  director.  (5)  reaaaoable 
reliance  on  officers,  employees,  and  others 
whose  duties  should  have  given  them 
knowledge  of  the  particular  facts  (in  the  UgM 
of  the  functions  and  responsibilitiet  «rf  the 
particular  deiiendant  with  respect  to  the 
registrant  and  Ae  filing),  (6)  when  the 
defendant  is  an  undenrirter,  the  type  of 
underwiting  arrangement  the  rote  of  the 
particular  defendant  as  an  underwriter,  and 
the  accessibility  to  information  with  respecX 
to  the  registrant  and  (7)  whether,  with 
respect  to  a  fact  or  document  incorporated  bjr 
reference,  the  partiaJar  defendant  had  any 
responsibility  for  the  fact  or  document  at  the 
time  of  the  filing  from  which  it  was 
incorporated-** 

This  standard  would  be  appliaUe  to 
evaluating  the  conduct  of  each  ^rpe  of 
defendant  presentiy  subject  to  Sectioo 
11  liability.** 

After  extensive  analysis  and 
discusssion,  the  Conunission.  in 
September  1980,  annotmced  its  decisiaa 
to  support  enactment  of  the  Federal 
Securities  Code  as  modified  to 
incorporate  changes  agreed  to  by  tbe 
Commission  and  Professor  Louis  Loss. 
the  American  Law  Institute's  reporter. 
and  his  advisors."  With  regard  to 
Section  1704(g),  it  was  agreed  that  the 
phrase  "and  the  accessibility  to 
information  with  respect  to  the 
registrant"  in  clause  (6)  should  be 
deleted  on  the  ground  that  the  preceding 
phrase  "the  role  of  tbe  pulicular 
defendant  as  an  underwater"  in  tbe 
same  clause  adequately  recogniied  the ' 
more  limited  role  of  non-managing 
underwriters  without  inviting  undue 
dilution  of  their  responsibbties. 

IV.  Due  Diligence  in  an  integrated 
Disclosure  System 

As  discussed  earlier,  the  Securities 
Act  imposes  a  high  standard-of  conduct 
on  specific  persons,  including 
underwriters  and  directors,  associated 
with  a  registered  public  offering  of 
securities.  Under  Section  11.  they  must 


"W.  i  17t)4(g). 

"Compare  Section  11(a)  of  the  Seoritie*  Act  and 
Section  ITtVHf)  of  the  proposed  Federal  Seoaiities 
Code. 

"Securities  Act  Release  No.  6242  (SepHwntier  IS. 

1980). 
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make  a  reasonable  investigation  and 
have  MHSonable  grounds  to  believe  the 
disclosures  in  the  registration  statement 
are  accurate.  As  the  Court  stated  in 
Escott  v.  BarChris  Construction 
Corporation: 

In  order  to  make  the  underwriter's 
participation  in  this  enterprise  of  any  value  to 
the  investors,  the  underwriters  must  malte 
some  reasonable  attempt  to  verify  the  data 
submitted  to  them.  They  may  not  rely  solely 
on  the  company's  officers  or  on  the 
company's  counsel.  A  prudent  man  in  the 
management  of  his  own  property  would^ot 
rely  on  them.*' 

The  principal  goal  of  integration  Is  to 
simplify  disclosure  and  reduce 
unnecessary  repetition  and  redelivery  of 
information  which  has  already  been 
provided,  not  to  alter  the  roles  of 
participants  in  the  securities  distribution 
process  as  originally  contemplated  by 
the  Securities  Act.  The  integrated 
disclosure  system,  past  and  proposed,  is 
thus  not  designed  to  modify  the 
responsiblity  of  underwriters  and  others 
to  make  a  reasonable  investigation. 
Information  presented  in  the  registration 
statement,  whether  or  not  incorporated 
by  reference,  must  be  true  and  complete 
in  all  material  respects  and  verified 
where  appropriate.  Likewise,  nothing  in 
the  Commission's  integrated  disclosure 
system  precludes  conducting  adequate 
due  diligence.  This  point  can  be 
demonstrated  by  addressing  the  two 
principal  concerns  which  have  been 
raised. 

First,  as  discussed  above, 
commentators  have  expressed  concern 
about  the  short  time  involved  in 
document  preparation.  There  also  may 
be  a  substantial  reduction  in  the  time 
taken  for  pre-effective  review  at  the 
Commission.  As  to  the  latter  point, 
however,  commentators  on  the  ABC 
Release  themselves  noted  that  due 
diligence  generally  is  performed  prior  to 
filing  with  the  Commission,  rendering 
the  time  is  registration  largely  irrelevant. 
As  to  the  former  point,  there  is  nothing 
which  compels  an  underwriter  to 
proceed  prematurely  with  an  offering. 
Although,  as  discussed  below,  he  may 
wish  to  arrange  his  due  diligence 
procedures  over  time  for  the  purpose  of 
avoiding  last  minute  delays  in  an 
offering  environment  characterized  by 
rapid  market  changes,  in  the  fmal 
analysis  the  underwriter  is  never 
compelled  to  proceed  with  an  offering 
until  he  has  accomplished  his  due 
diligence. 

llie  second  major  concern  relates  to 
the  fact  that  documents,  prepared  by 
others,  often  at  a  much  earlier  date,  are 
incorporated  by  reference  into  the 


registration  statement.'*  Again,  it  must 
be  emphasized  that  due  diligence 
requires  a  reasonable  investigation  of  all 
the  information  presented  therein  and 
any  information  incorporated  by 
reference.  If  such  material  contains  a 
material  misstatement,  or  omits  a 
material  fact.  then,  in  order  to  avoid 
liability,  a  subsequent  document  must 
be  filed  to  correct  the  earlier  one,  or  the 
information  must  be  restated  correctly 
in  the  registration  statement.  Nothing  in 
the  integrated  disclosure  system 
precludes  such  action. 

The  Commission  specifically  rejects 
the  suggestion  that  the  underwriter 
needs  only  to  read  the  incorporated 
materials  and  discuss  them  with 
representatives  of  the  registrant  and 
named  experts.  Because  the  registrant 
would  be  the  sole  soiure  of  virtually  all 
information,  this  approach  would  not.  in 
and  of  itself,  include  the  element  of 
verification  required  by  the  case  law" 
and  contemplated  by  the  statute. 

Thus,  verification  in  appropriate 
circumstances  **  is  still  required,  and  if 
a  material  misstatement  or  omission  has 
been  made,  correction  by  amendment  or 
restatement  must  be  made.  For  example, 
a  major  supply  contract  on  which  the 
registrant  is  substantially  dependent 
should  be  reviewed  to  avoid  the 
possibility  of  inaccurate  references  to  it 
in  the  prospectus.  On  the  other  hand,  if 
the  alleged  misstatement  in  issue  turns 
on  an  ambiguity  or  nuance  in  the  drafted 
language  of  an  incorporated  document 
making  it  a  close  question  as  to  whether 
a  violation  even  has  been  committed, 
then  the  fact  that  a  particular  defendant 
did  not  participate  in  preparing  the 
incorporated  document,  when  combined 
with  judgmental  difficulties  and 
practical  concerns  in  making  changes  in 
prepared  documents,  would  seem  to  be 
an  appropriate  factor  in  deciding 
whether  "reasonable  belief  in  the 
accuracy  of  statements  existed  and  thus 
in  deciding  whether  to  attach  liability  to 
a  particular  defendant's  conduct. 

In  sum.  the  Commission  strongly 
affirms  the  need  for  due  diligence  and 
its  attendant  vigilance  and 


*'283  F.  Supp.  eo.  e47  (SONY.  1906). 


"It  ihould  Iw  noted  that  Item  11  of  proposed 
Form  S-2  gives  praparer*  ttte  choice  of  either 
incorporating  by  reference  specified  information 
about  the  registrant  from  the  annual  report  to 
security  holders  and  its  latest  Form  10-Q  or  of 
setting  forth  such  information  directly  in  the 
registration  statement. 

**"If  they  may  aacape  that  responsibility  by 
taking  at  face  value  representations  made  to  them 
by  the  company's  management,  then  the  inclusion  of 
underwriters  among  those  liable  under  Section  11 
affords  investors  no  additional  protection."  283  P. 
Supp.  at  ae7. 

**  'To  require  an  audit  would  obviously  be 
unreasonable.  On  the  other  hand  to  require  a  check 
of  matters  easily  verifiable  Is  not  unreasonable."  Id. 
•lesa 


verification.*'  The  Commission's  efforts 
towards  integration  of  the  Securities  Act 
and  the  Exchange  Act  relate  solely  to 
elimination  of  unnecessary  repetition  of 
disclosure,  not  to  the  requirements  of 
due  diligence  which  must  accompany 
any  offering.  Yet.  in  view  of  the  fact  that 
court  decisions  to  date  have  construed 
due  diligence  under  factual 
circumstances  not  involving  an 
integrated  system,  and  in  order  to 
encourage  a  focus  on  a  flexible 
approach  to  due  diligence  rather  than  a 
rigid  adherence  to  past  practice,  the 
commission  believes  that  it  would  be 
helpful  to  codify  its  prior  statements  so 
that  courts  and  others  may  fully 
understand  the  new  system. 

V.  Techiques  of  Due  Diligence  in  an 
Integrated  Disclosure  System 

Although  the  basic  requirements  of 
due  diligence  do  not  change  in  an 
integrated  system,  the  manner  in  which 
due  diligence  may  be  accomplished  can 
properly  be  expected  to  vary  from 
traditional  practice  in  some  cases.  To 
this  end.  underwriters  and  others  can 
utilize  various  techniques.  Historical 
models  of  due  diligence  have  focused  on 
efforts  during  the  period  of  activity 
associated  with  preparing  a  registration 
statement,  but  the  integrated  disclosure 
system  requires  a  broader  focus.  Issuers, 
underwriters  and  their  counsel  will 
necessarily  be  reevaluating  all  existing 
practices  connected  with  effectuating 
the  distribution  of  securities  to  develop 
procedures  compatible  with  the 
integrated  approach  to  registration. 

In  view  of  the  compressed  preparation 
time  and  the  volatile  nature  of  the 
capital  markets,  underwriters  may  elect 
to  apply  somewhat  different,  but  equally 
thorough,  investigatory  practices  and 
procedures  to  integrated  registration 
statements.  Unless  the  underwriter 
intends  to  reserve  a  specified  period  of 
time  for  investigation  after  the 
registration  statement  has  heen 
prepared  but  before  filing,  it  will  be 
necessary  to  develop  in  advance  a 
reservoir  of  knowledge  about  the 
companies  that  may  select  the 
underwriter  to  distribute  their  securities 
registered  on  short  form  registration 
statements.  To  a  considerable  extent, 
broker-dealers  already  take  this 
approach  when  they  provide  financial 
planning  and  investment  advisory 
services  to  the  investing  public,  as  well 
as  financial  advice  to  companies 
themselves. 


**See  Section  17(a)  of  the  Securities  Act;  Feit  v. 
Leatco  Data  Processing  Equipment  Corporation.  332 
F.  Supp.  544.  5S4  (EJ).N.Y.  1071). 
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Extensive  data  about  seasoned 
companies  can  be  obtained  with  little 
effort.  The  periodic  reports  filed  pursunt 
to  the  Exchange  Act  contain  a  wealth  of 
information  relating  to  subject  issuer's 
financial  performance,  competitive 
position  and  future  prospects.  Other 
material  developments  are  promptly 
reported  on  Form  8-K  (17  CFR  249.308). 
Careful  review  of  these  filings  on  an  on- 
going basis  not  only  facilitates  a  general 
familiarity  with  each  issuer  but  should 
permit  the  underwriter  to  identify 
factors  critical  to  the  contipiug  success 
of  the  company.  In  mdny  cases,  the 
underwriters,  also  have  available 
analysts'  reports  to  evaluate  the  issuer 
and  its  industry."  With  greater 
knowledge,  the  underwriter  will  be 
better  prepared  to  question  incomplete 
explanations,  descriptions  or  reasoning 
and  generally  will  be  more  sensitive  to 
detecting  and  assessing  material 
developments.  The  process  of 
verification  should  be  expedited  as  a 
result. 

The  issuer's  investor  relations 
program  provides  another  opportunity 
for  enhancing  the  underwriter's 
familiarity  with  the  company.  In 
particular,  analysts  and  brokers 
meetings  allow  underwriters  or  potential 
underwriters  to  question  members  of 
management  and  to  evaluate  their  skills 
and  abilities.  Discussion  at  such 
sessions  can  address  recent 
transactions,  events  and  economic 
results  in  relation  to  other  companies  in 
the  same  industry.  When  combined  with 
the  practice  of  furnishing  detailed 
written  analyses  of  material  corporate 
events,  these  sessions  can  duplicate 
certain  steps  traditionally  undertaken 
by  the  underwriter  and  issuer  only 
during  the  preparation  of  the  registration 
statement. 

For  directors,  their  continuing 
involvement  in  their  company's  activites 
must  be  considered.  They  receive 
reports,  request  information  from 
management,  meet  periodically,  and 
analyze,  plan  and  particf^ate  in  the 
company's  business.  These  activities 
provide  a  strong  basis  for  their 
evaluation  of  disclosure  in  a  registration 
statement  and  for  considering  what 
further  due  diligence  is  necessary  on 
their  part  In  particular,  their  roles  in 
reviewing  the  company's  Form  10-K 
annual  report  and  other  Exchange  Act 
filings  are  relevant  to  their  due  diligence 
for  a  registration  statement 
incorporating  those  filings. 


By  developing  a  detailed  familiarity 
with  the  company  and  the  periodic 
reports  it  files  with  the  Commission,  the 
underwriter  and  others  can  minimize  the 
number  of  additional  tasks  that  must  be 
performed  in  the  context  of  a 
subsequent  registered  offering  in  order 
to  meet  the  statutory  standard  of  due 
diligence.  When  the  short  form 
registration  statement  is  being  prepared, 
the  underwriter's  investigation  then  can 
proceed  expeditiously  and  can  be 
concluded  at  the  earliest  appropriate 
point  in  time.  By  way  of  comparison,  a 
first  time  offering  by  a  new  or  relatively 
unseasoned  issuer  requires  the 
underwriter  and  other  subject  persons  to 
engage  in  extensive  data  collection, 
analysis  and  independent  inquiry  during 
the  preparation  period  for  the  long  form 
registration  statement'^ 

In  sum.  under  the  Exchange  Act  a 
great  deal  of  information  about 
registered  companies  is  both  regularly 
furnished  to  the  marketplace  and  also 
carefully  analyzed  by  investment 
bankers,  directors  and  others.  Although 
perhaps  not  traditionally  seen  in  this 
light,  a  close  following  of  this 
information  by  investment  bankers  can 
be  an  important  part  of  due  diligence  in 
the  case  of  an  underwritten  offering  and 
should  expedite  the  remaining  due 
diligence  inquiries  and  verification.^ 

Issuers  eligible  for  short-form 
registration  also  can  undertake  specific 
steps  designed  to  mini.nize  the  need  for 
elaborate  original  investigations  by 
underwriters  immediately  prior  to  the 
public  distribution  of  newly  registered 
securities.  These  actions  could  include 
(1)  involvement  of  directors  and 
underwriters  in  the  preparation  of  the 
Form  10-K.  (2)  similar  involvement  by 
counsel  for  the  underwriting  group.  (3) 
early  discussions  with  underwriters 
about  major  new  developments  and  (4) 
early  coordination,  well  in  advance, 
with  respect  to  offerings  contemplated 
during  a  given  year. 

The  Commission  believes  it  is  crucial 
that  issuers  carefully  consider  what  is 
required  for  underwriters  and  others  to 
accomplish  their  investigation  and 
cooperate  with  them  in  their  efforts  to 
satisfy  their  statutory  obligations.  The 


**The  Commission  has  revised  the  eligibility 
criteria  for  use  of  proposed  Form  S-3  to  insure  that 
only  widely  followed  companies  are  entitled  to  use 
the  form  for  equity  offerings. 


*'  Incorporation  by  reference  is  not  applicable  to 
first  time  registrants.  The  Commission  has 
discussed  at  length  the  obligation  of  underwriter* 
and  others  to  be  particularly  thorough  in 
investigating  information  in  such  registration 
statements.  See  Securities  Act  Release  No.  527S 
(July  26.  1972)  (37  FR  16011). 

"Some  underwriters  currently  maintain  records 
of  the  due  diligence  activities  undertaken  for  each 
offering  in  which  they  are  involved.  Since  due 
diligence  within  an  integrated  disclosure  system 
may  take  place  over  an  extended  period  of  time, 
doctimentalion  of  each  step  in  the  investigation  for 
future  reference  may  be  especially  helpful. 


financing  plans  of  issuers  must  take 
these  practical  requirements  into 
accoimt. 

VI.  llie  Proposed  Rules 

A.  Proposal  Identifying  Circumstances 
Affecting  the  Reasonableness  of 
Conduct  Under  Section  11 

The  Commission  continues  to  believe 
that  a  court  wouldof  its  own  accord 
take  into  account  every  circumstance, 
including  the  fact  of  incori>oration  by 
reference,  that  may  legitimately  affect 
the  ability  of  an  imderwriter  or  other 
subject  person  to  conduct  a  reasonable 
investigation  into  the  information 
contained  in  a  registration  statement  or 
to  develop  reasonable  grounds  for 
belief.  The  Commission  also  bebeves 
that  only  a  court  can  make  the 
determination  of  whether  a  defendant's 
conduct  was  reasonable  imder  all  the 
circumstances  of  a  particular  offering. 
Nevertheless,  many  persons  believe  that 
it  would  be  helpfiil  for  the  Commission's 
position  to  be  reflected  in  a  rule.  In  light 
of  these  views,  as  well  as  the  further 
integration  of  the  disclosure 
requirements  of  the  Securities  Acts,  the 
recommendations  of  the  Advisory 
Committee,  and  the  Conunission's 
endorsement  of  the  proposed  Federal 
Securities  Code,  the  Commission  has 
concluded  that  it  would  be  appropriate 
at  this  time  to  propose  a  rule  which 
identiffesWd  interprets  certain  Yelevanl 
circumstances  which  may  bear  on  the 
determination  of  whether  a  defendant 
has  discharged  his  due  diligence 
obligation  under  Section  11. 

The  proposed  rule,  in  effect  would 
codify  Section  1704(g)  of  the  proposed 
Code,  and  would  be  applicable  not  only 
to  underwriters,  but  also  to  all  the  other 
types  of  persons  enumerated  in  Section 
11(a)  who  are  liable  for  misstatements 
and  omissions  in  effective  registraBon 
statements.  It  should  be  reemphasized. 
however,  that  there  is  variation  in  the 
nature  of  the  duty  owed  to  the  investing 
public  by  the  different  persons  named  in 
Section  11(a).  Therefore,  not  every 
circtunstance  set  forth  in  the  proposed 
rule  will  apply  to  every  defendant  to 
whom  it  applies. 

The  explanation  of  the  specific        tf 
cirtnmistances  in  the  proposed  rule  is 
not  intended  to  be  exhaustive,  but  radier 
to  illustrate  the  manner  in  which  each 
circumstance  can  affect  the  conduct  of 
subject  persons. 

1.  The  type  of  issuer.  The  type  of 
issuer  is  important  because  it  bears 
upon  the  categories  of  information 
which  should  receive  special  attention 
and  the  extent  of  the  investigation 
generally.  Analysis  of  the  type  of 
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business  in  which  the  issuer  is  engaged 
and  the  characteristics  of  the  issuer's 
industry  are  central  to  identifying 
potentialk  important  disclosure  issues.^ 
A  limited  partnership  raises 
considerations  different  from 
corporations,  including  the  nature  of  the 
legal  relationship  between  the  general 
partner,  the  partnership  and  the  limited 
partners,  the  rights  and  responsibilities 
of  each  respective  type  of  partner  and 
the  valuation  of  proposed  partnership 
properties,  among  other  things. 

2.  The  type  of  security.  This 
circumstance  is  included  because  of  its 
relevance  to  evaluation  of  the  financial 
condition  and  prospects  of  the  issuer. 
For  example,  if  the  security  to  be  offered 
is  short-term  debt,  then  the  adequacy  of 
the  issuer's  current  and  short-terra 
economic  results  will  be  of  paramount 
importance.  On  the  other  hand,  in  a 
common  equity  offering  a  more  broadly 
based  evaluation  of  the  company's  long- 
term  as  well  as  short-term  prospects 
would  be  appropriate. 

3.  The  type  of  person.  This 
circiunstance  takes  account  of  the  fact 
that  Congress  intended  that  there  would 
be  variation  in  the  throughness  of  the 
investigation  performed  by  the  different 
persons  subject  to  Section  11  liability 
based  on  ". . .  the  importance  of  their 
place  in  the  scheme  of  distribution  and 
with  the  degree  of  protection  that  the 
public  has  a  right  to  expect."  ** 

4.  The  office  held  when  a  person  is  an 
officer.  The  nature  of  investigation  will 
vary  to  some  extent  depending  upon  the 
person's  position  and  responsibilities 
within  the  organization. 

5.  The  presence  or  absence  of  another 
relationship  to  the  issuer  when  the 


••The  ai»e  of  Eacott  v.  BarChria.  supra  note  51. 
illustrates  this  point.  Adequate  cash  flow  is  a 
critical  concern  for  most  construction  companies, 
and  this  was  certainly  true  for  BarChris.  BarChrii 
depended  upon  its  factor  to  provide  the  funds  it 
needed  on  an  ongoing  t>asis  to  construct  and  equip 
lx)w!.ng  alleys.  The  onderwhters  and  others  UM 
to  examine  agreements  between  BarChris  and  ttl 
factor  which  obligated  BarChris  to  repurchase  all 
the  notes  of  defaulting  customers  in  certain 
circumstiincps.  T)l«T«  was  no  review  of  the  factor's 
correspondenoa  witk  BarChris  discussing  the 
problem  of  cuslomar  delinquencies  nor  was  there 
any  meeting  with  representatives  of  the  factor.  Such 
inquiries  would  have  revealed  material  omissions  or 
misstatements  In  BarChris's  registration  statemanl. 
There  also  was  Inadequate  investigation  of  other 
matters  including  BarChris's  status  with  its 
construction  creditors. 

"H.R.  No,  85  at  9.  The  Court  stated  in  Feil  *. 
Leaaco  that  "what  constitutes  reasonable 
investigation'  and  a  reasonable  ground  to  t>elieve' 
will  vary  with  the  degree  of  involvement  of  the 
individual,  his  expertise  and  his  access  to  the 
pertinent  information  and  data."  332  F.  Supp.  544. 
577.  See  also  the  statement  of  |ames  Landis  th<<t. 
"reasonabitity  .  . .  will  differ  widely  according  to  the 
person  involved."  "Liability  Sections  of  the 
Securities  Act  Aulhoritativety  Dtscussed. "  IS.-IAf. 
Accountant  33a  332  (1933). 


person  is  a  director  or  proposed 
director.  This  provision  would 
acknowledge  that  there  should  be 
variation  in  the  standard  of 
reasonableness,  whi^h  is,  according  to 
the  Conference  Foport  "(cjommensurate 
with  the  confidence,  both  as  to  integrity 
and  competence,  that  ik  placed  in  [the 
person]."  •*  The  case  law  m^kes  clear 
that  a  (iirector  who  has  another 
relationship  with  the  issuer  involving 
expertise,  knowledge  or  responsibility 
with  respect  to  any  matter  giving  rise  to 
the  omission  or  misstatement  will  be 
held  to  a  higher  standard  of 
investigafion  and  belief  than  an  outside 
director  with  no  special  knowledge  or 
additional  responsibility.** 

8.  Reasonable  reliance  On  others.  This 
provision  arises  from  the  Congressional 
intent  to  permit  reliance  in  the  following 
manner 

Delegation  to  others  of  the  performance  of 
acts  which  it  it  unreasonable  (o  require  that 
the  fiduciary  aball  personally  perform  is 
permissible.  Especially  is  this  true  where  the 
character  of  the  acta  involves  professional 
skill  or  facilities  not  possessed  by  the 
fiduciary  himself.  In  such  cases  reliance  by 
the  fiduciary,  if  his  reliance  is  reasonable  in 
the  light  of  all  the  circumstances,  is  a  full 
discharge  of  his  responsibilities.** 

From  the  legislative  history,  it  appears 
that  this  language  was  included  to  avoid 
placing  excessive  burdens  on  the 
issuer's  directors.** 

7.  The  type  of  underwriting 
arrangement  and  the  role  of  the 
particular  person  as  an  underwriter. 
The  reference  to  the  role  of  the 
particular  person  as  an  underwriter  is 
inteaded  to  distinguish  between  a 
traditional  underwriter  and  a  technical 
"statutory"  underwriter,  such  as  a 
selling  shareholder,  who,  although 
meeting  the  legal  definition  of 
underwriter, ••may  not  be  able  to 
perform  the  kind  of  investigation  which 
can  reasonably  be  expected  when  an 
investment  banking  firm  acts  as  an 
underwriter.  Such  a  person  also  would 
play  little  or  no  role  in  the  actual 
disfrubution  of  the  securities.  The  role  of 
a  participating  imderwriter  with  respect 
to  the  distribution  is  less  than  that  of  the 
managing  undervtrriter,  but  the  Securities 


•'H.R.  No.  152.  73d  Cong..  1st  Sess.  26  (1933). 

**See.  e.g..  Kscott  v.  BarChria.  283  P.  Supp.  at  684- 
690.  See  generally.  Folk.  "Civil  Liability  Under  the 
Federal  Securities  Acts:  The  BarChris  Case.  Part  I  " 
55  Va.  Rev.  1.  21-48  (1969). 

•*H.R.  No.  152  at  2& 

"See,  e.g..  Hearinga  on  S.  875  before  the  Senate 
Comm.  on  BankmK  and  Currency.  73d  Cong..  1st 
Sess.  206-10  11933):  Seealao  Landis.  The 
Legislative  History  of  the  Securities  Act  of  1933,"  28 
Geo.  Wash  L.  Rev.  29.  4S  (1999). 

"Section  2(11). 


Act  holds  each  underwriter  to  the  same 
standard  of  liability.** 

8.  The  circumstances  of  incorporation 
by  reference.  This  provision  would  be 
relevant  where  it  is  alleged  that  there 
was  an  omissioh  or  misstatement  in  the 
Exchange  Act  report  ab  initio.  Where 
materially  is  a  close  question,  where  the 
phrasing,  emphasis,  balance  or 
completeness  of  the  disclosure  is  tn 
issue  or  in  other  appropriated  situations, 
a  court  may  take  into  account  which 
persons  had  responsibility  for  preparing 
the  previously  filed  document."  Where 
material  information  in  a  previously 
filed  report  becomes  false  and 
misleading  due  to  a  subsequent 
development,  there  appears  to  be  no 
reason  for  making  any  distinction 
among  the  persons  named  in  Section 
11(a). 

\B.  Rules  Regarding  Effective  Ddte  of 
Documents  Incorporated  by  Reference 
and  the  Use  of  M'->dified  or  Superseded 
Statements 

These  provisions  originally  were 
proposed  in  Securities  Act  Release  No. 
5998  and  were  reproposed  in  September 
1980  as  Item  8  of  Form  A  and  Item  9  of 
Form  E  They  are  being  reproposed  as 
new  Rules  412  and  418  of  Regulation  C 
to  indicate  that  the  rules  would  apply  to 
every  registration  form  which 
incorporates  by  reference  information  in 
previously  filed  documents.  The 
intended  effect  is  to  convey  explicitly 
the  Commission's  belief  that  updated  or 
subsequently  implx}ved  disclosure 
promotes  the  purposes  of  the  Federal 
securities  laws  and  therefore  the  fact  of 
change  should  have  no  probative  value. 

The  Commission,  however,  is 
reconsidering  proposed  Rule  412  which 
would  provide  that  the  effective  date  of 
an  incorporated  document  for  purposes 
of  Section  11(a)  is  the  date  of  its  initial 
filing  with  the  Commission.**  This  rule  is 
clearly  appropriate  for  documents  filed 
and  incorporated  after  the  effective  date 


"Section  11(a).  The  Commission  has  staled  that 
uHch  participating  underwriter  "must  satisfy  himself 
'  ihal  the  managing  underwnter  makes  t^^  kind  of 
investigation  the  participant  would  have  performed 
if  he  were  the  manager."  37  FR  at  16014.  See  also. 
the  Court's  discussion  of  this  issue  In  Re  Cap  Stores 
.Securities  Litigation.  79  F.R.D.  283.  300-02  (Ni).  Cat. 
1978). 

"See  also,  discusaioa  of  Ihi*  issue  in  Section  IV 
of  this  release. 

I  "The  proposed  rule  specirically  indicates  that 
filing  of  an  Exchange  Act  report  does  not  create  an 
effective  date  for  purposes  of  commencement  of  the 
ilHtute  of  limitations.  It  should  be  noted  thut  Form 
S-8  and  proposed  Form  S-3  provide  that  Tiling  of  a 
subsequent  annual  report  under  the  Exchange  Act 
which  is  incorporated  by  reference  is  treated  as  a 
new  registration  statement  for  purposes  of  the 
statute  of  limitatioiu. 
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of  the  registration  statement. •• 
Information  in  such  documents  cannot 
be  evaluated,  for  purposes  of  Section 
11(a),  as  of^  time  earlier  than  their 
initial  filing.  Yet,  this  conclusion  is  so 
obvious  that  perhaps  it  need  not  be 
stated  by  rule.  As  to  incorporaJed 
documents  filed  before  the  registration 
statement  beoomes  effective,  the 
application  of  the  rule  is  less  certain.  In 
any.  event,  the  persons  subject  to 
Section  il(a)  must  evaluate  the  entire 
contents  of  the  registration  statement — 
including  any  information  incorporated 
by  reference — as  of  the  effective  date,  in 
order  to  fulfill  their  due  diligence 
obligations.  The  declaration  that  the 
effective  date  of  a  prior  fUing  is  its 
initial  filing  date  does  not  mean  that  it 
must  be  evaluated  for  purposes  of 
Section  11(a)  as  of  that  date  or  that  if 
there  is  an  error  in  that  filing  a  liability 
will  attach  under  the  Securities  Act 
based  solely  on  the  contents  of  the 
document  at  the  time  of  its  initial  filing. 
Rather,  inaccurate  or  out-dated 
information  in  a  prior  filing  should  not 
be  deemed  to  make  the  prospectus  false 
or  misleading  if  up-dating  or  correcting 
information  is  included  in  a  later  filing 
or  in  the  rfegistration  statement.  Yet  this 
latter  principle  is  better  expressed  in  the 
provisions  of  proposed  Forms  S-2  and 
S-3  regarding  information  about 
material  unreported  developments  "and 
in  Rule  418  regarding  modified  and 
superseded  documents.  Accordingly,  the 
Commission  specifically  requests 
comments  on  whether  some  or  all  of 
Rule  412  might  not  be  necessary  or 
appropriate  to  clarify  responsibilities  for 
incorporated  documents. 

VII.  Conclusion 

Prior  to  enactment  of  the  Securities 
Act  in  1933,  there  was  little  information 
ava,ilable  about  the  new  issues  of 
securities  offered  for  sale  to  the  public.^' 
Today,  however,  a  wealth  of  accounting 


and  other  company-specific  information 
is  rapidly  disseminated  throughout 
increasingly  efficient  securities  markets. 
Because  the  securities  markets  absorb 
previously  filed  information  about 
seasoned  issuers,  the  Commission  has 
determined  to  permit  such  issuers  to 
satisfy  certain  disclosure  requirements 
of  the  Securities  Act  by  incorporating  by 
reference  into  the  registration  statement 
pertinent  information,  updated  where 
necessary,  from  previously  filed 
Exchange  Act  reports.  Although  an 
efficient  market  conveys  information 
expeditiously,  it  has  no  capacity  to 
authenticate  information. '-  Therefore, 
the  Commission  rejects  any  notion  that 
investors  no  longer  rely  upon  the 
underwriter  and  others  to  perform  an 
investigatory  function." 

Proposed  Rule  176  is  intended  to 
clarify  when  there  may  be  legitimate 
variation  in  the  nature  of  investigation 
performed  and  in  the  basis  for 
reasonable  belief.  Proposed  Rules  412 
and  418  are  designed  to  assist 
underwriters  and  others  in  assuring 
there  is  adequate  disclosure  of  all 
material  information  in  short  form 
registration  statements.  The 
Commission  believes  that  these  three 
rules  respoiul  to  the  concerns  which 
have  been  expressed  by  underwriters  in 
the  past  regarding  their  liability  risks 
with  respect  to  information  incorporated 
by  reference  into  a  registration 
statement 

Finally,  as  part  of  its  analysis  of  the 
operation  of  the  provisions  of  Regulation 
C.  the  Commission  is  giving 
consideration  to  the  question  of  whether 


"•Item  12(b)  of  proposed  Form  S-3  requires  that 
during  the  offering  all  documents  subsequently  filed 
by  the  registrant  pursuant  to  Sections  13. 14  or  15(d) 
of  the  Exchange  Act  shall  be  deemed  incorporated 
by  reference.  There  is  a  similar  requirement  for 
proposed  Form  S-2. 

"Ittrm  11(a)  of  proposed  Forms  S-2  and  S-3. 

"On  source  has  observed  that; 

A  typical  offering  circular  for  that  period 
contained  little  or  no  Tinancial  information,  very 
little  information  as  to  the  use  of.proceeds,  a  rather 
liriff  description  of  the  securities  themselves  and 
few.  if  any.  material  facts  relating  to  the  business  of 
Ihr  issuer.  Furthermore,  the  disclosures  required 
today  with  respect  to  such  matters  as  underwriting 
spri-iids.  compensation  of  management  and  the 
possible  interests  of  insiders  in  the  financing  or  in 
recent  transactions  with  the  issuer  were  virtually 
unknown. 

I  iHllcTiin  and  Calderwood.  "Effect  of  Federal 
Ki'Kulation  on  Distribution  and  Trading  in 
Sei  unties."  28  Ceo.  Wash.  L  Rev.  SB.  94  (1959). 


'^As  the  Advisory  Committee  reported: 

The  market  price  of  a  security  reflects  true 
information  and  false  information  with  equal 
efficiency,  as  loiig  as  the  quality  of  the  information 
is  not  itself  a  part  of  the  information  in  the 
marketplace.  Thus,  a  fraudulent  income  statement 
not  known  to  t>e  false  will  be  reflected  in  the  market 
price  of  the  security  to  the  same  extent  as  a  true 
one.  * 

Advisory  Committee  Report  at  XXXni-IV 

"The  Commission  agrees  that: 

No  greater  reliance  in  our  self-regulatory  syste.Ti 
is  placed  on  any  single  participant  in  the  issuance  of 
secur>ties  than  upon  the  underwriter.  He  is  most 
heavily  relied  upon  to  verify  published  materials 
l>ecause  of  his  expertise  in  appraising  the  securities 
issue  and  issuer,  and  l>ecause  of  his  incentive  to  do 
sa  fie  is  familiar  with  the  process  of  investigating 
the  business  conditions  of  a  company  and  possesses 
extensive  resources  for  doing  so.  Since  he  often  has 
a  financial  slake  in  the  issue,  he  has  a  special 
motive  thoroughly  to  investigate  the  issuer's 
strengths  and  weaknesses.  Prospective  investors 
look  to  the  underwriter — a  fact  well  known  to  all 
concerned  and  especially  lo  the  underwriter — to 
pass  on  the  soundness  of  the  security  and  the 
correctness  of  the  registration  stalctmeni  and 
prospectus. 

Chris-Craft  induatries  Inc.  v.  Piper  Aircraft  Corp.. 
480  F.  2d  341.  370  (2d  Cir.  1973|.  M-rf.  denied.  414 
U.S.  910  (1973). 


Ride  461  ''*  should  be  amended  to  require 
that  the  managing  underwriter  state,  in 
connection  with  a  request  for 
acceleration,  whether  there  has  been 
time  to  reasonably  review  and  comment 
upon  documents  incorporated  by 
reference  into  the  registration  statement. 
Such  a  proposal  would  ensure  that 
underwriters  can  take  as  mudi  time  as 
necessary  to  complete  the  investigation 
prior  to  filing  the  registration  statement 
or  the  submission  of  an  acceleration 
request  Accordingly,  the  Commission 
invites  commentators  to  address  the 
question  of  whether  there  is  need  for 
such  a  nde. 

Text  of  Proposed  Amendments 

17  CFR  Part  230  is  proposed  to  be 
amended  as  follows: 

PART  230-GEIIERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  adding  §  230.176  to  read  as 
follows: 

§230.176    Circumstances  affecting  the 
determination  of  vHiat  constitutes 
reasonable  invesMgatton  and  resionstolt 
grounds  for  belief  under  section  11  of  ttw 
Securities  Act 

In  determining  whether  or  not  the 
conduct  of  a  person  constitutes  a 
reasonable  investigation  or  a  reasonable 
groimd  for  belief  meeting  the  standard 
set  forth  in  section  11(c).  relevant 
circumstances  include,  with  respect  to  a 
person  other  than  the  issuer. 

(a)  The  type  of  issuer 

(b)  The  type  of  security. 

(c)  The  type  of  person; 

(d)  The  office  held  when  the  person  is 
an  officer. 

(e)  The  presence  or  absence  of 
anotiier  relationship  to  the  issuer  when 
the  person  is  a  director  or  proposed 
director. 

(f)  Reasonable  reliance  on  officers, 
employees,  and  others  whose  duties 
should  have  given  them  knowledge  of 
the  particular  facts  (in  the  light  of  the 
functions  and  responsibilities  of  the 
particular  person  with  respect  to  tbe 
issuer  and  the  filing): 

(g)  When  the  person  is  an 
underwriter,  the  type  of  underwriting 
arrangement  and  the  role  of  the 
particular'  person  as  an  imderwriter.  and 

(h)  Whether,  with  respect  to  a  fact  or 
document  incorporated  by  reference,  the 
particular  person  had  any  responsibility 
for  the  fact  or  document  at  the  time  of 
the  filing  from  which  it  was    ' 
incorporated. 


"17  CFR  230.461  (1980). 


42024 
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2.  By  removing  present  5  230.412  and 
adding  new  S  230.412  to  read  as  follows: 

§230.412    Effactiv*  date  Of  certain 
documenta  incorporated  by  reference. 

For  purposes  of  determining  pursuant 
to  section  11(a)  of  the  Act  only  when  a 
document  incorporated  by  reference 
"became  effective,"  the  effective  date 
shall  be  date  of  the  doctunent's  initial 
filing  with  Commission.  For  all  other 
purposes  under  the  Act,  including 
section  13,  the  effective  date  shall  be  the 
effective  date  of  the  registration 
statement. 

3.  By  adding  9  230.418  to  read  as 
follows: 

§230.418    Modified  or  superseded 
documenta. 

(a)  Any  statement  contained  in  a 
document  incorporated  or  deemed  to  be 
incorporated  by  reference  shall  be 
deemed  to  be  modified  or  superseded 
for  purposes  of  the  registration 
statement  or  the  prospectus  to  the 
extent  that  a  statement  contained  in  the 
prospectus  or  in  any  other  subsequently 
filed  document  which  also  is  deemed  to 
be  incorporated  by  reference  modifles  or 
replaces  such  statement. 

(b)  The  modifying  or  superseding 
statement  may,  but  need  not,  state  that 
it  has  modified  or  superseded  a  prior 
statement  or  include  any  other 
information  set  forth  in  the  document 
which  is  not  so  modified  or  superseded. 
Ttie  making  of  a  modifying  or 
superseding  statement  shall  not  be 
deemed  an  admission  that  the  modified 
or  superseded  statement,  when  made, 
constituted  an  untrue  statement  of  a 
materia!  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  the 
employment  of  a  manipulative, 
deceptive,  or  fraudulent  device, 
contrivance,  .scheme,  transaction,  act 
practice,  course  of  business  or  artifice  to 
defraud,  as  those  terms  are  used  in  the 
Act,  the  Securities  Exchan^  Act  of 
1934,  the  Public  Utility  Holding 
Company  Act  of  1935.  the  Investment 
Company  Act  of  1940,  or  the  rules  and 
regulations  thereunder. 

(c)  Any  statement  so  modified  shall 
not  be  deemed  in  its  unmodified  form  to 
constitute  part  of  the  registration 
statement  or  prospectus  for  purposes  of 
the  Act.  Any  statement  so  superseded 
shall  not  be  deemed  to  constitute  a  part 
of  the  registration  statement  or  the 
prospectus  for  purposes  of  the  Act. 

Authority 

These  rules  are  being  proposed 
pursuant  to  Sections  6.  7. 10  and  19(a)  of 
the  Securities  Act  of  1933. 


By  the  Commisaion. 
George  A.  Fltiirinrnnins, 
Secretary. 
August  6, 19S1. 

Regulatory  flexibility  Act  Certificatioii 

1,  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  S  U.S.C.  005(b),  that 
proposed  Rule  178  and  proposed  Rules  412 
and  418  as  set  forth  in  Release  No.  33-6335 
(August  6, 1981),  if  promulgated,  will  not  have 
a  signiricant  economic  impact  on  entities 
subject  to  the  amendments,  and  therefore  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  (1) 
proposed  Rule  176  only  provides  additional 
guidance  to  persons  subject  to  section  11(b) 
of  the  Securities  Act  of  1933  and  does  not 
modify  the  statutory  responsibilities  imposed 
upon  such  persons  by  that  section  and  (2\ 
proposed  Rules  412  and  418  are  technical  in 
nature  and  do  not  aher  the  requirement  that 
information  set  forth  in  a  registration 
statement  l>e  true  and  complete  in  all 
material  respects. 

Dated:  August  6. 1981. 
lohn  S.  R.  Shad. 
Chairman. 

|FR  Dnc  81-23442  Filed  S-13-81:  t2:M  pm| 

Mumo  cooE  Mne.ei-« 


17  CFR  Part  230 

(Release  Noa.  33-«33«;  34-1*012:  IC-1ia92: 
File  No.  S7-«M) 

Disclosure  of  Sectirfty  Ratings  in 
Registration  Statements 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  issuing  a 
statement  of  its  policy  and  two 
proposals  to  permit  the  vohintary 
disclosure  of  security  ratings  assigned 
by  nationally  recognized  statistical 
rating  organizations  to  classes  of  debt 
securities,  convertible  debt  securities 
and  preferred  stock  in  registration 
statements  filed  under  the  Securities  Act 
of  1933.  The  first  proposed  rule  would 
permit  the  disclosure  of  security  ratings 
in  ceriain  communications  not  deemed  a 
prospectus  under  the  Securities  Act  of 
1933.  The  second  proposed  rule  would 
exclude  any  nationally  recognized 
statistical  rating  organization  whose 
security  rating  is  disclosed  in  a 
registration  statement  from  civil  liability 
under  Section  11  of  the  Securities  Act  of 
1933. 

DATt:  Comments  must  be  received  on  or 
before  October  30, 1981. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 


Capitol  Street,  Washington,  DC.  20549. 
Comment  letters  should  refer  to  File  No. 
87-898.  All  comments  received  will  be 
available  for  pubUc  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  N.W.. 
Washington,  D.C  20546. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Mary  Ann  Binno  or  Beverly  K.  Rubman. 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C.  20549,' 
(202)  272-2604. 

8UPP1.EMCNTARV  INFORMATION:  The 

Commission  today  is  publishing  its 
policy  to  permit  the  voluntary  disclosure 
of  security  ratings  assigned  by 
nationally  recognized  statistical  rating 
organizations  ("rating  organizations")  to 
classes  of  debt  securities,  convertible 
debt  securities  and  preferred  stock  in 
registration  statements  under  tbe 
Securities  Act  of  1933  ("Securities  Act") 
(15  U.S.C.  77a  et  seq.)  and  is  pubhshing 
for  public  comment  two  proposals  to 
facilitate  such  disclosure.  The 
Commission  is  announcing  that, 
contrary  to  prior  general  staff  positions 
on  this  matter,  it  now  will  permit  the 
disclosure  of  security  ratings  assigned 
by  rating  organizations  in.^^stration 
statements.  In  order  to  give  guidance  to 
registrants,  the  Commission  also  is 
setting  forth  its  views  concerning  the 
appropriate  disclosure  in  addition  to  the 
actual  security  rating  or  ratings  assigned 
to  the  particular  class  of  securities  that 
registrants  should  include  in  the 
registration  statement  to  provide 
meaningful  information  to  investors. 

To  facilitate  this  change  of  policy,  the 
Commission  is  pubhshing  two 
proposals.  The  first  would  amend  Ro(e 
134  under  the  Securities  Act  (17  CFR 
230.134)  to  permit  the  disclosure  of 
security  ratings  of  debt  securities, 
convertible  debt  securities  or  preferred 
stock  assigned  by  a  rating  organization 
in  certain  communications  deemed  not 
to  be  a  prospectus  ("tombstone 
advertisements").  The  second  proposal 
would  add  a  new  subparagraph  (g)  to 
Rule  436  under  the  Securities  Act  (17 
CFR  230.436(g))  to  provide  that  a 
security  rating  is  not  a  part  of  a 
registration  statement  prepared  or 
certified  by  a  person  or  a  report  or 
valuation  prepared  or  certified  by  a 
person  witfiin  the  meaning  of  Sections  7 
and  11  of  the  Securities  Act  (15  U.S.C.  77 
(g)  and  (k)).  if  adopted,  this  proposal 
would  eliminate  the  required  filing  by 
the  registrant  of  the  rating  organization's 
consent  under  Section  7  of  the  Securities 
Act  if  the  rating  is  included  in  the 
registration  statement  and  would 
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exempt  the  rating  organization  from 
liability  as  an  expert  under  Section  11  of 
the  Securities  Act  for  security  ratings 
included  in  registration  statements. 
Nonetheless,  the  rating  organization 
would  continue  to  be  subject  to  liability 
under  the  antifraud  provisions  of  the 
Federal  securities  laws." 

These  proposals  should  be  considered 
in  connection  with  the  Commission's 
rulemaking  program  to  establish  an 
integrated  disclosure  system  under  the 
Securities  Act  and  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq.).  Certain  of  these 
actions  are  being  proposed  or 
reproposed  in  revised  form  with  this 
release.  They  include:  (1)  a  three  tier 
system  for  the  registration  of  securities. 
Forms  S-1,  S-2  and  S-3  (originally 
denominated  for  comment  purposes  as 
Forms  A.  B  and  C);  *  (2)  expansion  of 
Regulation  S-K  (17  CFR  229-001  et  seq.) 
to  include  additional  disclosure  items 
and  the  rescission  of  the  Guidesfor  the 
Preparation  and  Filing  of  Registration 
Statements  and  Reports  ("the  Guides"), 
other  than  Guides  relating  to  specific 
industries,  thereby  completing  the 
Commission's  "sunset"  review  of  the 
Guides; '  (3)  amendments  to  Regulation 
C  under  the  Securities  Act  (17  CFR 
230.400  through  230.494)  and  Regulation 
12B  (17  CFR  240.12b-l  through  12b-36) 
under  the  Exchange  Act  to  simplify  and 
clarify  procedural  requirements,  thereby 
commencing  the  Commission's  "sunset" 
review  of  those  regulations;  *  (4)  a  new 
rule  governing  registration  of  securities 
to  be  sold  in  a  delayed  or  continuous 
offering;  •  (5)  a  rule  relating  to  the 
responsibility  of  persons  subject  to 
Section  11  of  the  Securities  Act  in  an 
integrated  disclosure  system;* and  (6) 
amendments  to  other  Securities  Act 
registration  forms  ^  and  certain 
Exchange  Act  forms  and  schedules  •  to 
incorporate  the  new  Regulation  S-K 
provisions  and  make  other  changes.  In 
addition  to  creating  a  simplified  and 
integrated  disclosure  system  under  the 


'See.  e.g..  SecUoo  ITta)  of  the  Securities  Act  (15 
UAC.  77q(a));  Section  loi(b)  of  tlie  Securities 
Exctiange  Act  of  1934  (IS  U.S.C.  78t(bt)  and  Rule 
10t>-5  thereunder  (17  CFR  240.10b-5);  and  Section 
206  of  ttie  Investment  Advlsen  Act  of  1940  (16 
U.&C.  aob-6). 

•Securities  Act  Release  No.  6331  (August  6.  1981). 
as  originally  proposed  in  Securities  Act  Release  No. 
6235  (Seplemt>er  2. 1980)  (45  FR  63693). 

'Securities  Act  Release  No.  6332  (August  6. 1981 1. 
as  originally  proposed  in  Securities  Act  Release  No. 
6276  (Decemljer  23. 1980)  (45  FR  7B(. 

*SecuriUes  Act  Release  No.  6333  (August  &  1981) 

'Securities  Act  Release  No.  6334  (August  &  1981) 
Originally  pfx>posed  as  part  of  Securities  Act 
Release  No.  6278  (Deceml>er  23. 1980)  (45  FR  78) 

•Securities  Act  Release  No.  6335  (August  6. 1981). 

'SecuriUet  Act  Release  No.  6337  (August  6, 1981). 

■Securities  Act  Release  No.  6338  (August  6. 1961). 


Securities  Act  and  the  Exchange  Act   ' 
these  proposals  represent  a  continuation 
of  the  Commission's  "simset"  review  of 
existing  rules  and  regulations. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b],  the  Chairmap  of  the  Commission 
has  certified  that  the  amendments 
proposed  herein  will  not,  if  promulgated, 
have  a  significant  econotnic  impact  on  a 
sub^antial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release.  ' 

I.  Badcground 

A.  Description  of  Security  Ratings 

A  security  rating  is  typically  an 
alphabetical  designation  which  attempts 
to  quantify  the  likelihood  that  an  issuer 
will  be  able  to  comply  with  the  terms  of 
a  particular  obligation.  One  rating 
organization  describes  it  as  a  "current 
assessment  of  the  credit-worthiness  of 
an  obligor  with  respect  to  a  specific  debt 
obligation."  '  The  rating  is  assigned  to  a 
particular  class  of  securities,  not  to  an 
issuer. '°  In  the  case  of  debt  securities, 
including  convertible  debt  securities,  a 
rating  is  an  evaluation  of  the  likelihood 
that  an  issuer  will  be  able  to  make  time 
interest  payments  and  will  be  able  to 
repay  principal.  Similarly,  preferred 
stock  rating  assesses  the  relative 
security  of  dividend  payments.  A 
security  rating  is  not  a  specific  market 
recommendation;  it  does  not  take  into 
account  market  price  or  individual 
investor  suitability." 


•standard  and  Poor's  Bond  Guide  (July  1980)  at  6 
See  also  Dykstra.  Disclosure  of  Security  Ratings  in 
SEC  Filings.  IV  Det  Coll.  L  Rev.  545.  547-49  (1978) 
("ratings  are  only  current  projections  as  to  future 
risk"). 

"To  assist  the  investor  in  interpreting  the 
alphabetical  letter  symtmls.  each  of  the  rating 
organizations  furnishes  its  own  definiUons  for  its 
respective  rating  categories.  These  definitions 
appear  in  the  publications  of  the  various  ratings 
services  and  provide  tbe  investor  with  an 
explanatory  scale  on  which  to  compare  the  reiaUve 
standing  of  a  security. 

For  example.  Standard  k  Poor's  Corporation 
("Standard  &  Poor's")  and  Fitch  Investors  Service 
("Fitch")  utiUze  a  system  of  grading  bonds  ranging 
from  AAA  (highest  investment  quality)  to  O  (in 
default)  Moody's  investor  Service  ("Moody's"),  on 
the  other  hand,  rates  bonds  from  Aaa  to  C  The 
letter  ratings  accorded  preferred  stock  vary 
somewhat,  but  generally  follow  the  declining  order 
as  described  for  debt  securities.  Fitch  rates 
preferred  stock  with  the  same  designation  it 
employs  for  debt  securities,  that  is.  from  AAA  to  D. 
Standards  ft  Poor's  assigns  ratings  to  preferred 
stock  from  AAA  to  C;  and  Moody>MSue8  preferred 
stock  ratings  from  aaa  to  caa. 

"  As  one  commentator  noted,  an  AAA-rated  Ixmd 
might  lie  an  unwise  investment  if  it  were  selling  at 
100%  of  par  while  a  BBB-rated  bond  might  be  an 
excellent  investment  at  50%  of  its  par.  See  aJso 
Dykstra.  supra,  at  54S-4ft 


B.  Administrative  History 

The  traditional  policy  of  the 
Commission  staff  has  been  to  ^ 

discourage  the  disclosiu«  of  security 
ratings  in  Commission  filings.  '* 
However,  in  1977,  (he  Commission 
issued  a  co^icept  release  "  ("1977 
Release")  which  announced  that  it  was 
considering  whether  it  should  encourage 
or  require  the  disclosure  of  security 
ratings  in  Commission  filings.  More 
specifically  the  1977  Release  invited 
comment  on  fourteen  areas  of  inquiry, 
including:  whether  disclosure  should  be 
made  of  the  ratings  of  debt  securities. 
equity  securities,  and  commerical  paper. 
whether  such  disclosure  should  be 
volimtary  or  mandatory:  in  which 
dobuments.  if  any,  should  such 
disclosure  appear,  would  an  ottity 
issuing  a  security  rating  be  the  type  of 
person  whose  consent  is  required  to  be 
filed  imder  Section  7  of  the  Securities 
Act  and,  if  so.  should  the  Commission 
waive  such  consent  and  what  would  be 
the  impact  of  a  rating  organizatioo  being 
subject  to  liability  under  Section  11  of 
the  Securities  Act 

Fifty-five  letters  were  received  in 
response  to  the  1977  Release. "  The 
majority  of  commentators  did  not  favor 
any  rulemaking  in  this  area,  citing  tbe 
current  availability  of  information  about 
security  ratings,  the  fact  that  a  rating  , 
represents  the  subjective  opinion  of  tfafe 
rating  organization  that  cannot  be 
verified  or  even  explained  by  tbe  issuer 
oC  the  securities  in  question,  and 
concerns  about  increasing  government 
involvement  in  the  rating  process  itself. 
Commentators  also  raised  many 


*-  Nonetheless,  such  disclosure  has  occoncd 
when  the  issuer  considered  the  downgradig  of  a 
security'  rating  to  l>e  material  under  Role  401  aMler 
the  Securities  Act  (17  CFR  Z3a.«»|  or  Rule  12t>-» 
(17  CFR  240.12b-20l.  Rule  14»-e  (17  CFR  2«ai4»-a| 
or  Schedule  14A  (17  CFR  24ai4»-101 1  underlbe 
Exchange  Ad  or  Item  5  of  Form  6-K  (17  OFIt 
249.308).  In  addition,  the  staff  of  the  Diviiiaa  of 
Investment  Management  generally  has  takea  4k 
position  that  sectirity  rating  disckwure  in 
registration  statements  filed  by  investment 
companies  is  permitted  provided  tliat  eiliMr  • 
consent  or  a  waiver  of  consent  is  obtained.  The 
policy  discussed  herein  and  the  proposed  rules  aba 
would  apply  to  investment  company  registratian 
statemetits.  theieby  providing  a  consistent  pobcy 
for  all  registrants  under  the  Securities  Act 

"SeciuHties  Act  Release  No.  SSBZ  (NovonlMr  », 
1977)  |46  FR  58414]  (hereinafter  "the  1977  RriMae**!-  ' 

■'  Letters  were  received  from  the  foUowint 
categories  of  commentators:  ooiparatioas  (S4|:  IIk 
securities  industry  (6):  law  firms  ao  asaocialians  IS): 
other  associations  (4):  rating  organizations  K): 
banks  (1)  and  academicians  (1)^  Copie*  of  Ihew 
letters  are  availalite  for  pafalic  jnniwliwi  and 
copying  in  the  Cooimiaaion'i  Potriic  Reiera 
(File  No.  S7-727).  For  tile  ooarenience  of  the  | 
a  copy  of  the  summary  of  oaaunents  preparad  by 
the  staff  of  tiie  Commission  has  been  |ilac>.H  ia  File 
No.  S7-727  and  also  is  available  for  public 
inspection  and  copying.  _l 


42026 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Proposed  Rules 


practical  problems  concerning  the  timing 
and  content  of  such  disclosure 
particularly  in  cegistration  statements 
under  the  Securities  Act. 
'    At  the  same  time,  many  of  the 
commentators  acknowledged  the 
signiflcance  and  usefulness  of  security 
ratings.  This  significance  is  reflected  in 
the  use  of  such  ratings  by  investors,  by 
market  professionals  in  establishing  the 
appropriate  price  and  yield  for  a 
particular  security  "and  by  regulatory 
bodies,  including  the  Commission.  '* 
Finally,  in  its  revised  proposal  to 
establish  a  basic  framework  for 
Securities  Act  registration,  the 
Commission  is  proposing  that  a 
registrant  not  otherwise  eligible  to 
register  its  securities  upon  proposed 
Form  S-3  may,  nonetheless,  utilize  that 
abbreviated  registration  statement  for 
its  non-convertible  debt  securities  if 
such  debt  is  an  "investment  grade  debt 
security" — that  is,  if  it  is  rated  in  one  of 
the  four  highest  corporate  bond  rating 
categories  by  at  least  one  nationally 
rated  statistical  rating  organization.'^ 

II.  Change  in  Commission  Position 

In  light  of  the  general  usefulness  of 
security  ratings  to  investors  and  the 
market  place,  and  the  imporatnce  that 
the  Commission  and  other  regulatory 
entities  have  attached  to  the  issuance  of 
a  security  rating  in  certain  instances,  the 
Commission  believes  that  the  general 
staff  position  toward  the  disclosure  of 
security  ratings  is  no  longer  necessary 
or  appropriate,  and  that  investors  can 
benefit  from  disclosure  of  security 
ratings  in  registration  statements  under 
the  Securities  Act. 

Accordingly,  the  Commission  is 
announcing  its  position  that  a  registrant 


"See  Dykstra.  aupra.  at  550-52:  H.  C.  Sherwood, 
How  Corporate  and  Municipal  Debt  i§  Rated,  at  0- 
10:  Ross.  "Higher  Stakes  in  the  Bond  Ratinf  Game." 
Fortune  132  (April  1970). 

**For  example,  under  many  state  laws,  legal 
investments  by  entities  iuch  M  savings  banks  and 
insurance  companies  are  defined  in  terms  of 
security  ratings.  See,  e.g..  Me.  R«v.  Stat.  tit.  9b., 
i  553  (1980):  Or  Rev.  Slat.  i(  70B.388,  716.530. 
716.545  (1977):  S.D.  Codiried  Uws  Ann.  |  5S-27-42 
(1978):  Tenn.  Code  Ann.  |  Se-O-303  (1980):  Vt.  Stat. 
Ann.  tit.  8.  il  1154. 1155.  and  3463  (1970). 

In  addition,  the  Commission  relies  upon  security 
ratings  in  its  uniform  net  capital  rule  so  that  broker- 
dealers  receive  certain  reduced  deductions  from  net 
capital  if  the  short  term  commercial  paper  they  hold 
is  assigned  one  of  the  three  highest  ratings  by  at  ImI 
two  nationally  recognized  statistical  rating 
organiralions.  17  CFR  240  15c3-1(c)(2)(vi)(E). 

See  alto  Rule  10f-3  (17  CFR  270.10f-3)  under  the 
Investment  Company  Act  of  1940  |15  U.S.C.  80a-l  et 
seq.|  which,  in  part,  conditions  an  exemption  from  a 
ban  on  a  registered  investment  company  ("fund") 
buying  municipal  securikes  from  an  underwriting 
syndicate  in  which  an  interested  person  of  the  fund 
is  a  member  upon  the  issue  receiving  an  investment 
grade  rating  from  at  least  one  of  the  nattonally 
recognized  statistical  rating  organizations. 

"See  Securities  Act  Release  No.  6331,  supra. 


may  include  a  security  rating  or  ratings 
assigned  to  a  class  of  debt  securities  or 
preferred  stock  in  its  registration 
statement. "The  Commission  wishes  to 
make  clear  that  it  is  not  proposing  a 
mandatory  rule  in  this  area  '*nor  is  it 
indicating  that  issuers  should  disclose 
security  ratings.  Instead,  this  release 
primarily  is  intended  to  make  clear  to 
the  general  public  that  the  position  in 
this  area  has  changed.  Also,  because 
commentators  on  the  1977  Release 
raised  many  practical  problems  and 
issues  concerning  the  timing  and  content 
of  security  rating  disclosure,  the 
Commission  believes  that  a  statement  of 
its  views  on  these  issues  may  provide 
guidance  to  registrants  who  may  desire 
to  disclose  a  security  rating  or  ratings  in 
a  registration  statement.** 

Many  commentators  on  the  1977 
Release  were  concerned  that  a  security 
rating  presented  without  any  further 
explanation  could  mislead  or  confuse 
investors.  The  Commission  shares  this 
concern  but  also  does  not  believe  that 
lengthy  and  detailed  explanations  are 
necessary.  Nonetheless,  the  Commission 
believes  that  it  would  be  misleading  to 
disclose  a  security  rating  in  a 
Commission  filing  "  without  including 


"Although  the  reassessment  of  the  Commission 
position  regarding  security  rating  disclosure  was 
prompted,  in  part,  by  the  proposals  in  Form  S-3,  (he 
policy  set  forth  in  the  release  will  remain  in  effect 
even  if  the  security  rating  criterion  for  debt  is 
eliminated  from  the  Form  upon  adoption.  The 
Commission  notes  that  although  registrants 
henceforth  may  include  security  rating  disclosure  In 
their  registration  statements  in  accordance  with  the 
policy  set  forth  in  this  release,  they  are  not  likely  to 
do  so  until  final  action  is  taken  concerning  rating 
organization  consents  pursuant  to  proposed  Rule 
43e(f).  See  discussion  of  rating  organization 
eonttnt  infra.  Until  such  time  as  the  proposed  rale 
!•  adopted,  the  disclosure  of  a  security  rating  in  a 
rtfictratlon  statement  will  necessitate  the  filing  of  a 
consent. 

"In  the  Commission's  view,  the  current 
availability  of  security  ratings  in  the  marketplace, 
the  practical  problems  of  disclosure  that  are 
dtaruiwd  herein  and  that  would  be  exacerbated  by 
■iqt  ■•■dalory  disclosure  requirement,  as  well  as 
its  ncuglllMon  that  no  pressing  need  for  such 
•ddlUonal  requirements  has  been  demonstrated. 
argiM  pmvuasively  against  such  a  rule  at  this  time. 

"Because  the  Commission  is  not  specirically 
encouraging  disclosure  of  securities  ratings  in 
Commisaion  filings  as  It  has  encouraged  disclosure 
of  pra)actlons.  the  Commission's  views  concerning 
the  voluntary  disclosure  of  security  ratings  are 
being  set  forth  in  a  policy  release  rather  than  in  the 
ooolMl  of  RMaUtion  S-K.  the  repository  for 
■tandcrd  diwacMare  Hems  for  forms  Hied  under  the 
Securities  Ad  and  the  Exchange  Act.  The 
Commission  believe*  that  the  issuance  of  policy  and 
interpretive  releases  relating  lo  disclosure  is  a 
useful  mechanism  for  communicating  its  views  to 
the  public  in  areas  where  rules  are  not  appropriate. 
After  completion  of  a  sunset  review  of  releases 
issued  in  the  past  and  listed  in  Pari  231  of  Title  17  of 
The  Code  of  Federal  Regulations,  the  Commission 
intends  to  provide  a  list  of  applicable  releases  on 
disclosure  policy  in  Regulation  S-K. 

"  As  discussed  infra,  the  Commission  I* 
proposing  to  amend  Rule  134  so  that  the  registrant 


certain  additional  information  to 
provide  the  reader  with  a  concise 
explanation  of  the  fundamental 
characteristics  of  security  ratings  while 
making  clear  the  source  of  the  rating  to 
which  the  interested  investor  can  turn 
for  further  details.  Such  additional 
information  would  include:  the  name  of 
each  rating  organization:  the  rating 
organization's  own  description  or 
definition  of  the  characteristics  of  the 
category  in  which  the  security  has  been 
rated:  "  the  relative  rank  of  the  rating 
received  within  the  overall  classification 
system  used  by  the  rating  organization," 
and  an  explanation  to  the  effect  that  a 
security  is  not  a  recommendation  to  buy, 
sell  or  hold  these  securities,  that  it  is 
subject  to  revision  or  withdrawal  at  any 
time  by  the  rating  organizations  and 
that,  when  a  security  has  received  more 
than  one  security  rating,  each  such 
rating  should  be  evaluated 
independently. 

The  Commission  also  believes  that,  if 
a  registrant  chooses  to  disclose  a  rating 
in  a  registration  statement,  it  should 
include  all  ratings  assigned  to  the  class 
of  securities  being  registered  that  are 
available  on  the  initial  date  of  ftling  that 
registration  statement.  In  referring  to 
ratings  that  are  "assigned  to"  a 
particular  class  of  securities,  the 
Commission  is  aware  that  rating 
organizations  may  provide  issuers  with 
non-public  preliminary  indications  of 
the  rating  that  they  expect  to  assign, 
these  preliminary  indications  may  even 
be  subject  to  an  appeal  process  within 
the  rating  organization  by  the  issuer. 
The  Commission  does  not  consider  such 
preliminary  indications  to  be  actual 
assignments  of  a  security  rating  and 
would  not  expect  registrants  to  disclose 
such  ratings. 

If  one  security  rating  is  disclosed  in 
the  Initial  registration  statement  and  an* 
additional  rating  is  assigned  subsequent 
to  the  Bling  date  but  prior  to  the 
effective  date  of  the  registration 
statement,  that  additional  rating 
ordinarily  should  be  set  forth  in  the  final 
prospectus  used  as  part  of  the 
registration  statement.  The  Commission 
does  not  believe  that,  ordinarily,  the 
assignment  of  a  second  or  third  security 
rating  by  another  rating  organization  or 


could  include  only  the  security  rating  and  the  name 
of  the  rating  organization  that  assigned  such  rating 
in  a  tombstone  advertisement.  The  additional 
disclosure  discussed  herein  would  not  appear  in  • 
tombstone  advertisement. 

"The  rating  organizations  generally  print  these 
deflnltioiu  at  the  beginning  of  their  publications  so 
that  they  would  be  readily  a  vailable  lo  the 
registrant. 

"  For  example,  a  rating  of  "A"  might  be  the  third 
highest  of  six  categories  for  nooconvertible  debt 
securitiM. 
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organizations  would  necessitate  an 
amendment  to  and  recirculation  of  the 
preliminary  prospectus  that  contained 
the  first  security  rating.  Nonetheless,  if, 
subsequent  to  the  initial  filing  of  the 
registration  statement  but  prior  to  its 
effectiveness,  another  rating 
organization  assigns  a  security  rating 
that  is  substantially  different  from  the 
first  rating  disclosed,  the  Commission 
believes  the  registrant  should  give 
serious  consideration  to  amending  the 
registration  statement  to  include  the 
additional  rating  and  to  recirculating  the 
preliminary  prospectus."  Similarly,  if  an 
additional  rating  is  assigned  in  the  post- 
effective  period  while  the  distribution  is 
still  in  progress,  the  registrant  should 
consider  making  disclosure  of  the 
additional  rating  by  means  of  a  post- 
effective  amendment  or  sticker  to  the 
prospectus  pursuant  to  Rule  424(c)  under 
the  SecuriUes  Act  (17  CFR  230.424(c)J. 
Again,  the  Commission  would  expect 
such  disclosure  to  be  made  when  the 
additional  rating  is  substantially 
different  from  those  previously  assigned. 

An  issue  similar  to  the  disclosure  of 
additional  ratings  could  arise  in  the 
unusual  event  that  a  security  rating 
disclosed  in  the  initial  filing  was 
changed  during  the  course  of  the 
distribution  by  the  rating  organization 
that  assigned  iL  Such  a  change  would 
compel  the  registrant  to  analyze  the 
nature  of  the  change  in  order  to 
determine  whether,  during  the  pre- 
effective  period,  it  should  amend  the 
previously  filed  registration  statement 
and  should  recirculate  the  preliminary 
prospectus  and,  during  the  post-effective 
period,  whether  it  should  disclose  the 
change  by  means  of  a  post-effective 
amendment  or  sticker  to  the  prospectus 
pursuant  to  Rule  424(c). 

The  Commission  also  recognizes  that, 
under  certain  circumstances,  registrants 
might  wish  to  include  security  ratings  in 
periodic  reports  filed  under  the 
Exchange  Act.  The  Commission  has  no 
objection  to  such  a  practice. 

III.  Rating  Organization  Consent 

The  Commission  is  aware  that  a 
major  barrier  to  the  disclosure  of 
security  ratings  in  Securities  Act 
registration  statements  has  been  the 
issue  of  whether  a  rating  organization 
which  assigns  such  rating  is  an  "expert" 
whose  consent  must  be  filed  under 
Section  7  of  the  Securities  Act,  *^  and 


who  may  be  subject  to  civil  liability 
under  Section  11  of  the  Securities  Act** 
For  the  reasons  discussed  below,  the 
Commission  does  not  believe  that  it  is 
necessary  or  appropriate  to  subject  the 
rating  organizations  to  those  provisions 
of  Sections  7  and  11.  The  Commission, 
therefore,  is  proposing  Rule  436(g) 
which,  if  adopted,  would  not  require  a 
rating  organization  to  consent  under 
Section  7  and  would  exempt  it  from 
liability  as  an  expert  under  Section  11  of 
the  Act. 

1.  Comments  Received  on  the  J977 
Release.  In  response  to  the  request  for 
comments  contained  in  the  1977 
Release,  commentators  identified 
several  areas  of  concern  with  respect  to 
the  applicability  of  Sections  7  and  11  of 
the  Securities  Act  to  disclosure  of  a 
security  rating.  Those  concerns  included 
possible  interference  with  the 
registration  process,  changes  in  the  way 
security  ratings  are  issued,  and 
increased  costs  and  uncertainty  over  the 
scope  of  liability  that  might  be  imposed 
upon  the  rating  organizations. 

In  connection  with  the  requirement 
under  Section  7  that  the  issuer  file  the 
consent  of  any  expert  together  with  the 
registration  statement,  commentators 
stated  that  prociuing  such  consent 
would  disrupt  the  issuer's  registratio:^ 
timetable.  They  anticipated  that  the 
rating  organization,  if  it  would  consent 
at  all,  might  not  be  willing  to  furnish  a 


"  In  many  instances,  a  change  in  a  rating  or  an 
additional,  different  rating  might  be  attributdble  to 
intervening  events  affecting  the  issuer  which  would 
require  amended  disclosure,  even  in  the  absence  of 
the  Inclusion  of  the  security  rating  itself  in  the  filing 
"Section  7  stales  in  pertinent  part: 
If .  .  .  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  is  named  us 


having  prepared  ...  a  report  or  vaiuatioo  for  use  in 
connection  with  the  registration  statement  the 
written  consent  of  such  person  shall  be  filed  with 
the  registration  statement.  If  any  such  person  is 
named  as  having  prepared  ...  a  report  or  valuation 
.  .  .  which  is  used  in  connection  with  the 
registration  statement  but  is  not  named  as  having 
prepared  .  .  .  such  report  or  vaiuatioo  for  use  in 
connection  with  the  registration  statement,  the 
written  consent  of  such  person  shall  be  filed  with 
the  registration  statement  unless  the  Commission 
dispenses  with  such  Gllng  as  impracticabie  or  as 
involving  undue  hardship  on  the  person  Cling  the 
registration  statement. 

™  Section  11(a)  provides  that  any  person 
acquiring  a  security  registered  with  the  Commission 
by  means  of  a  registration  statement  which  contains 
an  untrue  statement  of  a  material  fact,  or  omits  to 
state  a  material  fact  Quired  to  be  stated  therein  or 
necessary  to  make  the  statements  therein  not 
misleading,  may  sue  "any  person  wrhose  professiqn 
gives  authority  to  a  statement  made  by  him.  who 
has  with  his  consent  been  named  as  having 
prepared  .  .  .  any  report  or  valuation  whic^  is  used 
in  connection  with  the  registration  statement,  with 
respect  to  the  statement  in  such  .  .  .  report  or 
valuation,  which  purports  to  have  been  prepared  or 
certified  by  him." 

Under  Section  11(a)  a  plaintiff  need  not  establish 
privity  lo  the  defendant  and  need  only  make  a 
prima  facie  showing  of  the  material  misstatement  or 
omission  lo  meet  his  burden  of  proof.  The  Iwrden 
then  shifts  to  the  defendant/expert  under  Section 
ll(b)(3)(i)  to  prove  that  "he  had,  after  reasonable 
investigation,  reasonable  ground  to  believe  and  did 
believe  .  .  .  that  the  statements  therein  were  true 
and  that  there  was  no  omission  to  state  a  material 
fact  required  to  be  staled  therein  or  necessary  to 
make  the  statements  therein  not  misleading." 


consent  until  it  had  reviewed  all 
information  in  the  registration 
statement,  in  order  to  ensure  that  its 
rating  was  based  on  the  same  data. 
Others  noted  that  this  involvement  with 
both  the  content  of  the  registration 
statement  and  the  timing  of  the  public 
offering  would  inject  the  rating 
organization  into  the  registration 
process  as  a  partitnpant.  not  as  an 
objective  evaluator,  thus  lessening  its 
independence  from  the  issuer. 

While  some  commentators  believed . 
that  the  prospect  of  being  held  liable 
under  Section  11  would  assure  that 
rating  organizations  gave  due  attention 
to  their  rating  activities,  others  cited 
possible  adverse  changes  to  the  rating 
process  that  might  result  In  particular, 
these  commentators  believed  that  the 
prospect  of  additional  liability  would 
reduce  the  reliance  of  the  rating 
organizations  on  informal  subjective 
factors,  resulting  in  an  evaluation  based 
solely  on  quantifiable  data.  In  the  view 
of  the  commentators  who  raised  the 
issue,  this  change  would  be  detrimental 
to  the  rating  process.  In  addition, 
commentators  asserted  that  the 
possibility  of  liability  and  the 
uncertainty  of  the  scope  of  such  liability 
would  necessarily  result  in  increased 
fees  charged  by  rating  organizatioas.  as 
well  as  possible  issuer  indemnification 
to  o^et  any  liability  inciured  under 
Section  11.  They  pointed  out  tiiat  tliese 
additional  costs  would  be  particulariy 
detrimental  to  new  or  smaller  issuers. 
Also,  commentators  claimed  that  the 
possibility  of  additional  Uabiiity  might 
result  in  rating  agencies  refusing  to  issue 
ratings  for  lower  quaUty  securities. 

2.  Proposed  Rule  436(g).  The 
Commission  recognizes  that  the 
disclosure  of  security  ratings  in 
Securities  Act  registration  statements 
raises  practical  and  legal  issues  under 
Sections  7  and  11  of  the  Securities  Act 
The  Commission  also  is  aware  that,  if  a 
rating  organization  refuses  to  consent." 
disclosure  of  security  ratings  may  not  be 
permitted  in  a  registration  statement  In 
revising  its  position  to  allow  the 
disclosure  of  security  ratings,  the 
Commission  is  not  mandating  the 
creation  of  a  new  piece  of  information. 
Instead,  it  is  seeking  to  ensure  that 
information  that  currently  is  relied  on 
extensively  by  many  members  of  the 
investing  public  and  by  securities 
professionals  be  permitted,  if  the  issuer 
so  chooses,  to  reach  investors  directly  in 
the  prospectus,  not  indirectly  through 


"  In  fact  all  three  existing  rating  otganizations 
that  meet  the  proposed  definition  in  Rule  436(^ 
indicated  in  their  comments  on  the  1977  ReleMt 
that  they  would  not  provide  the  requisite  i 
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newspapers  or  by  word  of  mouth.  The 
Commission  does  nofseek  to  alter,  in  an 
indirect  fashion,  the  way  those  security 
ratings  are  prepared  nor  does  it  intend 
to  interfere  with  the  issuer's  timetable 
for  the  registration  process.  The 
Commission  also  is  aware  that,  unlike 
the  case  of  other  experts  such  as 
attorneys  or  accountants,  there  are  few 
national  rating  organizations,  that  they 
prepare  ratings  for  inclusion  in  their 
publications  and  not  for  the  exclusive 
proprietary  use  of  the  issuer  (although 
issuers  generally  pay  a  fee  for  the  rating 
services),  and  that  issuers  do  not 
necessarily  have  the  ability  to  ensure 
that  the  requisite  consent  is  given. 

Therefore,  the  Commission  believes  it 
is  appropriate  to  resolve  these  issues  in 
order  to  make  its  revised  position 
concerning  security  rating  disclosure 
meaningful  and  is  now  proposing  Rule 
436(g}  which  provides  that  a  security 
rating  assigned  to  any  class  of  debt 
security,  convertible  debt  security  ot 
preferred  stock  by  a  "nationally 
recognized  statistical  rating 
organization"  shall  not  be  considered  a 
part  of  a  registration  statement  prepared 
or  certified  by  a  person  or  a  report  or 
valuation  prepared  or  certified  by  a 
person  within  the  meaning  of  Sections  7 
and  11  of  the  Securities  Act. 
Accordingly,  the  issuer  would  not  be 
required  to  file  the  consent  of  the  rating 
organization  pursuant  to  Section  7  and 
the  rating  organization  would  not  be 
subject  to  civil  hability  as  an  expert 
pursuant  to  Section  11  of  the  Securities 
Act. 

The  proposed  rule  exempts  only 
ratings  assigned  by  a  "nationally 
recognized  statistical  rating 
organization"  and  provides  that  this 
term  shall  have  the  same  meaning  as  in 
the  Commission's  uniform  net  capital 
rxile.'*The  Commission  recognizes  that 
the  purposes  behind  the  net  capital 
rule  "  differ  from  those  underlying  the 
proposals  made  herein  and  that  there 
may  be  entities  rating  corporate  debt 


"17  CFR  240.15c»-l(c)(2)(vi)(E).  Although  the  net 
capital  rule  contain*  no  (peciflc  deflnition.  staff 
interpretations  thereunder  suggest  the  entities 
which  are  accepted  as  nationally  recognized 
statistical  rating  organizations.  In  a  "no-action" 
letter  to  Lehman  Commercial  Paper  Incorporated, 
11975-1976  Transfer  Binder]  Fed.  Sec.  L  Rep.  (CCH) 
180.513  (March  18. 1978),  the  Commission  staff 
stated  that: 

With  respect  to  "nationally  recognized  statistical 
rating  organizations",  no  question  will  be  raised  by 
the  Division  [of  Market  Regulation!  when  the 
following  organizations  are  utilized  for  the  purpoaes 
of  applying  subdivision  (c)(2)(vi)(e]  of  Rule  15c3-l: 
Standard  A  Poor's  Corporation  .  .  .,  Moody's 
Investors  Services,  Inc.  .  .  .  and  Fitch  Investor* 
Service*.  Ina  .  .  . 

"Commercial  paper  ratings  under  the  net  capital 
rule  are  sought  to  aisure  the  liquidity  of  a  broker- 
dealer's  Investment*. 


securities  but  not  commercial  paper  that 
ought  to  be  accorded  the  status  of  a 
"nationally  recognized  statistical  rating 
organization"  with  regard  to  those 
ratings.  Despite  these  differences,  the 
Commission  believes  that  the 
investigation  and  analysis  performed  by 
the  Commission  staff  in  determining 
what  organizations  should  be  deemed 
"nationally  recognized  statistical  rating 
organizations  "  for  purposes  of  the  net 
capital  rule  probably  also  are  sufficient 
for  security  rating  disclosure  so  that  two 
different  definitions  of  the  same  term 
are  not  necessary.  However,  the 
Commission  specifically  invites 
comment  on  this  issue  and  on  other 
possible  definitions  or  clarifications  of 
the  term. 

Proposed  Rule  436(g)  follows  the 
approach  taken  by  the  Commission  in 
exempting  reports  issued  by 
accountants  following  a  review  of 
unaudited  interim  financial  information 
pursuant  to  Statement  on  Auditing 
Standards  No.  24**'  that  are  included  In 
Securities  Act  filings  from  potential 
liability  under  Section  11  of  the  Act.**  In 
that  instance,  the  Commission  deemed 
such  action  appropriate  in  order  to 
further  its  goals  of  encouraging 
increased  auditor  involvement  with 
interim  financial  information  and 
greater  usage  of  reports  containing  a 
limited  statement  of  assurance  by 
accountants  concerning  unaudited 
financial  information. 

As  previously  discussed,  the 
Commission  is  taking  this  action,  in  part 
because  it  is  concerned  about  the 
practical  problems  that  were  raised  by 
the  commentators,  particularly  the 
possible  interference  with  the  rating 
process  and  the  possible  difficulty  in 
obtaining  rating  organization  consents. 
However,  equally  significant  to  the 
Commission's  decision  is  the  fact  that 
rating  organizations  are  already  subject 
to  substantial  liability  under  the  anti- 
fraud  provisions  of  the  federal  securities 
laws  **  so  that  they  now  must  adhere  to 
the  highest  professional,  standards  in 
determining  a  security  rating."  This 
obligation  will  in  no  way  be  diminished 
by  the  adoption  of  proposed  Rule  436(e). 


**SAS  No.  24.  "Review  of  Interim  Financial 
Information "  AICPA.  March  1979.  SAS  ^  o.  24 
delineate*  the  procedures  to  be  followed  by 
accountants  In  conducting  reviews  of  unaudited 
interim  financial  information  and  the  standards  to 
be  used  In  issuing  reports  based  on  these  review*. 

"  See  Securllie*  Act  Release  No.  ei73tDecember 
28. 1979)  |45  FR  1601). 

"Section  17(a)  of  the  Securities  Act.  Section  10(b) 
of  the  Exchange  Act  and  Rule  10k>-5  thereunder  and 
Section  206  of  the  Investment  Adviser*  Act. 

"See.  e^..  Mallinckrodt  Chemical  Work*  v. 
Goldman.  Sachs  »  Co..  420  F.  Supp.  231  (S.D.N.Y. 
1976);  Univenily  Hill  Foundation  v.  Goldman, 
Sacht  »  Co..  422  F.  Supp.  879  (S.D.N.Y.  1976). 


The  Commission  wishes  to  emphasize 
that,  in  addition  to  the  general  anti-fraud 
provisions,  it  has  jurisdiction  over  the 
activities  of  rating  organizations  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act").**  As  fiduciaries, 
investment  advisers  have  a  special  duty 
to  base  their  opinions  and 
recommendations  upon  current  and 
adequate  information.**  Not  only  does 
Section  206  of  the  Advisers  Act  prohibit 
fraudulent  practices  and  activities 
which  operate  as  a  fraud,  but  it  also 
contains  authority  for  the  Commission 
to  adopt  appropriate  rules  to  "define, 
and  prescribe  means  reasonably 
designed  to  prevent,  such  acts, 
practices,  and  courses  of  business  as  are 
fraudulent,  deceptive  or 
manipulative."  '•  The  Commission 
believes  that  this  provision  gives  it 
ample  authority  to  regulate  the  improper 
issuance  of  security  ratings  should 
abuses  develop  which  necessitate  such 
action. 

rV.  Tombstone  Advertisements 

In  accordance  with  the  views 
expressed  herein  concerning  voluntary 
disclosure  of  security  ratings  in 
registration  statements,  the  Commission 
believes  it  is  appropriate  that  issuers 
also  be  permitted  to  disclose  such 
ratings  in  tombstone  advertisements. 
The  Commission  notes  that  such 
disclosure  currently  appears  in 
advertisements  for  securities  that  are 
exempt  from  registration  under  the 
Securities  Act.  notably  municipal 
securities.  Accordingly,  the  Commission 
is  proposing  to  amend  Rule  134(a)  under 


**  15  U.S.C  aob-l  et  seq.  The  three  major  rating 
organization*.  Standard  t  Poor'*,  Moody's  and 
Fitch,  are  all  registered  with  the  Comrai**ion  as 
investment  advisers. 

**  See  Statement  of  niilip  A.  Loomis.  )r.. 
Commissioner.  Securities  and  Exchange 
Commiislon.  at  hearings  on  Municipal  Bonds  Rating 
Regulation  before  the  House  Subcommittee  on 
Consumer  Protection  and  Finance  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  94th  Cong.,  2d 
Se**.  17  (1976);  In  n  John  R.  Brick.  Securitie* 
Exchange  Act  Relea*e  No.  11763  (Oct.  24. 1975),  8 
SEC  Docket  24ft  Paul  K.  Peert,  Inc.  42  S.E.C.  539 
(1965);  Anne  Caaeley  Robin.  41  S.E.C.  634  (1963). 

**  Section  206  provide*  in  relevant  part  that 

It  shall  be  unlawful  for  any  investment  adviser, 
by  use  of  the  mail*  or  any  mean*  or  instumentality 
of  interstate  commerce,  directly  or  Indirectly— 

(1)  to  employ  any  device,  acheme.  or  artifice  to 
defraud  any  client  or  proapective  client; 

(2)  to  engage  in  any  transaction,  practice,  or 
course  of  busine**  which  operate*  a*  a  fraud  or 
deceit  upon  any  client  or  proapective  client:  .  .  . 

(4)  to  engage  in  any  act  practice,  or  courae  of 
bu*ine**  which  I*  fraudulent  deceptive,  or 
manipulative.  The  Commiaiion  shall,  for  the 
purposes  of  this  paragraph  (4)  H"  rule*  and 
regulations  define,  and  prescriUi  means  reasonably 
designed  to  prevent  such  acta,  practices,  and 
course*  of  bu*ineM  a*  are  frauduWnt  deceptive,  or 
manipulative. 
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the  Securities  Act  to  add  a  new 
subparagraph  (14)  which  would  provide 
that  any  security  rating  or  ratings  of  a 
class  of  debt  securities,  convertible  debt 
securities  and  preferred  stock  and  the 
name  or  names  of  the  rating 
organization  which  assigned  the  rating 
would  not  be  deemed  a  prospectus  as 
defined  in  Section  2(10)  of  the  Securities 
Act  |15  U,S.C.  77b(10)j.  As  in  the  case  of 
propos^ed  Rule  436(g).  this  proposal 
would  define  the  term  "nationally 
recognized  statistical  rating 
organization"  by  reference  to  the 
Commission's  uniform  net  capital  rule. 

V.  Request  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  proposed 
Rule  134(a)(14)  or  proposed  Rule  436(g) 
are  requested  to  do  so.  The  Commission 
also  requests  comment  concerning 
possible  revisions  or  amendments  to 
any  other  rules  or  forms  under  the 
Securities  Act  or  the  Exchange  Act  that 
may  be  necessary  or  appropriate  to 
further  the  purposes  discussed  herein. 
The  Commission  further  solicits 
comment  as  to  whether  the  proposals 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Act  or  the 
Exchange  Act. 

VI.  Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17.  Chapter  II 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  adding  paragraph  (a)(14)  to 
§  230.134  to  read  as  follows: 

§  230. 1 34    Communtcations  not  deemed  a 
prospectus. 

***** 

(a)  —  • 

(14)(i)  With  respect  to  any  class  of 
debt  securities,  any  class  of  convertible 
debt  securities  or  any  class  of  preferred 
stock,  the  security  rdting  or  ratings 
assigned  to  the  class  of  securities  by  any 
nationally  recognized  statistical  rating 
organization  and  the  name  or  names  of 
the  nationally  recognized  statistical 
rating  organization(s)  which  assigned 
such  rating(8). 

(ii)  For  the  purpose  of  paragraph 
14(a)(i)  of  this  section,  the  term 
"nationally  recognized  statistical  rating 
organization"  shall  have  the  same 
meaning  as  used  in  Rule  15c3- 
l(c)(2)(vi)(E)  under  Securities  Exchange 


Act  of  1934  (17  CFR  240.15c3- 
l(c)(2)(vi)(E)). 

***** 

2.  By  adding  paragraph  (g)  to  S  230.436 
to  read  as  follows: 

§  230.436    Consents  required  in  special 
cases. 

*        •        •  ^      *        * 

(g)(1)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section, 
a  security  rating  or  ratings  assigned  to  a 
class  of  debt  securities,  a  class  of 
convertible  debt  securities,  or  a  class  of 
preferred  stock  by  a  nationally 
recognized  statistical  rating  organization 
shall  not  be  considered  a  part  of  a 
registration  statement  prepared  or 
certified  by  a  person  or  a  report  or 
valuation  prepared  or  certified  by  a 
person  within  the  meaning  of  sections  7 
and  U  of  the  Act. 

(2)  For  the  purpose  of  paragraph  (g)(1) 
of  this  section,  the  term  "nationally 
recognized  statistical  rating 
organization"  shall  have  the  same 
meaning  as  used  in  Rule  15c3- 
l(c)(2)(vi)(E)  under  the  Securities 
Exchange  Act  of  1934  (17  CFTl  240.15c3- 
l(c)(2)(vi)(E)). 

Vn.  Statutory  Authority 

This  rulemaking  is  being  promulgated 
pursuant  to  Sections  7, 10  and  19(a)  of 
the  Securities  Act  (15  U.S.C.  77g.  77i  and 
77s(a)). 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
August  6, 1981. 

Regulatory  Flexllnlity  Act  Certificalioii 

,     I,  )ohn  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C  605(b),  that  the 
proposed  rulemaking  published  in  Securities 
Act  Release  No.  6336  (August  6, 1981), 
"Disclosure  of  Security  Ratings  in 
Registration  Statements,"  will  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  such  certification  is 
that  the  proposed  rules  will  impose  no 
mandatory  requirements  upon  issuers  but. 
instead,  will  remove  certain  regulatory 
impediments  to  the  voluntary  disclosure  of 
security  ratings.  It  is  anticipated  that  the 
effects  of  the  proposed  rules  will  not  be 
significant  for  any  class  of  registrants.  Thus, 
the  proposed  rules  will  not  have  a  significant 
economic  impact  on  any  smetll  entities. 

Dated:  August  6. 1961. 
|ohn  S.  R.  Shad. 
Chairman. 

|FR  Doc.  St-23443  Filed  8-13-BI;  12:56  pml 
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17  CFR  Parts  230  and  239 

[Release  Nos.  33-6337;  34-18013;  FSe  No. 
S7-899] 

Integrated  Disck>S4ire:  Prcwoscd 
Impletnenting  Amendmer.  ;  to  Rules 
and  Forms  Under  ttie  Secur;iies  Ad  of 
1933  and  Rescission  of  OlMOlele 
Forms. 

agency:  Securities  and  Exchange 
Commission. 

ACnON:  Proposed  amendments  to  rtdes 
and  forms 

SUMMARY:  The  Commission  is 
publishing  for  comment  proposed 
amendments  to  certain  rules  and  forms 
under  the  Securities  Act  of  1933  and  the 
proposed  rescission  of  rarely  used  forms 
under  that  Act.  The  proposed 
-amendments  are  intended:  to  reflect  the 
proposed  revision  of  Regulation  S-K.  the 
repository  for  content  requirements  for 
documents  filed  with  the  Commission 
under  the  Federal  securities  laws;  to  be 
consistent  with  the  proposed  adoption 
of  Forms  S-1,  S-2  and  S-3  which  will 
provide  the  framework  for  registration 
of  securities  under  the  Securities  Act  to 
improve  and  clarify  disclosure 
requirements:  to  reduce  burdens  on 
registrants  wliile  ensuring  adequate 
disclosure  to  investors;  and  to  facilitate 
the  integration  of  disclosure  systems 
under  those  Acts. 

date:  Comments  must  be  received  oo  or 
before  October  30. 1981. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Ckjmmission,  500  North 
Capitol  Street.  Washington,  D.C  20S49. 
All  comment  letters  should  refer  to  File 
No.  S7-899.  All  comments  received  wiU 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  St..  N.W.. 
Washington,  D.C  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Larsen.  (202)  272-2604,  Office 
of  Disclosure  Policy.  Division  of 
Corporation  Finance. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  published  for  comment 
amendments  generally  of  a  technical 
nature  to  Rule  138  (17  CFR  230.138) 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  and  the  following 
forms  for  Securities  Act  registration:  S-8 
(17  CFR  239.16b);  S-11  (17  CFR  239.18); 
S-14  (17  CFR  239.23);  and  S-15  (17  CFR 
239.29).  The  proposed  technical 
amendments  revise  cross-references  to 
Regulation  S-K  (17  CFR  229.001  et  seq.) 
and  current  forms  S-7  (17  CFR  239.26) 
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and  S-16  (17  CFR  239.27)  to  conform 
with  the  proposed  revision  of  Regulation 
S-K  ■  and  the  proposed  adoption  of  new 
Forms  S-2  and  S-3.  which  would  replace 
Forms  S-7  and  S-16.* 

As  part  of  its  ongoing  program  of 
clarification  and  streamlining  of 
registration  forms,  the  Commission  also 
is  proposing  other  amendments  to  Forms 
S-8.  S-11.  S-14  and  S-15.  Among  other 
things,  these  proposed  changes  will 
streamline  the  forms  by  substituting 
references  to  information  required  by 
disclosure  items  of  Regulation  S-K 
where  appHcable  and  by  deleting 
instructions  made  superfluous  by  the 
proposed  revision  of  Regulation  C  under 
the  Securities  Act  [17  CFR  230.400  to 
230.494).'  Form  S-8  would  be  amended 
to  reflect  the  fact  that  in  most  cases 
registrants  can  update  form  S-8 
prospectuses  through  incorporation  by 
reference  of  their  periodic  reports  filed 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act"). 

In  connection  with  the  proposal  of 
new  Forms  S-1.  S-2  and  S-3,  the 
Commission  proposes  to  rescind  forms 
S-7  and  S-18  and  substantially  alter  the 
usage  and  content  of  existing  Form  S-2.* 
Proposed  Forms  S-1  and  S-2  will 
-replace  current  forms  S-1  and  S-2  in 
Part  239  of  Title  17  of  the  Code  of 
Federal  Regulations.  Proposed  Form  S-3 
will  be  added  to  Part  239. 

The  Commission  also  proposes  to 
rescind  a  number  of  rarely-used  forms. 
Such  rescissions  would  include  Forms: 
C-2  (17  CFR  2394);  D-1  (17  CFR  239.6); 
D-IA  (17  CFR  239.7);  S-10  (17  CFR 
239.17):  and  S-13  (17  CFR  239.25). 

Finally,  the  Commission  is 
reproposing  for  comment  an  amendment 
to  Rule  135  (17  CFR  230.135),  which 
would  include  in  the  Rule  as  a  new 
paragraph  the  substance  of  guide  51 
(Release  of  Price  Data  on  subscription 
Offerings  by  Listed  Companies)  of  the 
guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports 
under  the  Securities  Act  and  the 
Exchange  Act  ("Guides").' 

The  Commission  today  has  proposed 
or  repropused  for  comment  in  separate 
releases  several  other  rulemaking 
proposals.  These  proposals  include:  (1)  a 
three  tier  system  for  the  registration  of 
securities.  Forms  S-1.  S-2  and  S-3 
(originally  denominated  for  comment 
purposes  as  Forms  A,  B  and  C);*  (2) 


■  Sacuritiei  Ad  Reledae  No  633Z  (Augutt  S.  \m\). 

•  Swwrities  Ad  Ral«aM  No.  6331  (AmsusI  S.  ISSI). 

■  Sacwritie*  Ad  Raleaae  No.  Oa  (Aijliit  &  igM). 

•  SacnrHie*  Ad  RelaaM  No.  MSI  lAnfucl  S.  ISSI  |. 
'  This  propoMi  wai  inillally  muda  in  Securiliaa 

Ad  Ralaata  No.  SZTS  (Derember  23.  1980)  |«5  FR  78) 

•  Sacuritiat  Ad  Ralaaar  No  6331  (Augual  t.  ISm). 
at  origlnaUy  propoMd  in  Secuntie*  Ad  Relaaat) 
No.  6235  ISeptembar  Z  1980)  145  FR  SSeOS). 


additional  disclosure  items  and  the 
rescission  of  the  guides,  other  than 
Guides  relating  to  specific  industries, 
thereby  completing  the  Commission's 
"sunset"  review  of  the  Guides;'  (3) 
amendments  to  Regulation  C  and 
Regulation  12B  under  the  Exchange  Act 
(17  CFR  240.12b-l  thru  12b-36l  to 
simplify  and  clarify  procedural 
requirements,  thereby  commencing  the 
Commission's  "sunset"  review  of  those 
regulations;"  (4)  a  new  rule  governing 
registration  of  securities  to  be  sold  in  a 
continuous  or  delayed  offering:*  (5)  a 
rule  relating  to  the  responsibility  of 
persons  subject  to  Section  11  of  the 
Securities  Act  in  an  Integrated 
disclosure  system; '"(6)  s  statement  of 
the  Commission's  policy  with  respect  to 
the  disclosure  of  security  ratings;"  and 
(7)  amendments  to  certain  Exchange  Ad 
forms  and  schedules'*  to  incorporate  the 
new  Regulation  S-K  provisions  and 
make  other  changes.  These  proposals 
represent  the  next  major  step  in  the 
Commission's  efforts  to  achieve  a 
simplified  and  integrated  disclosure 
system  under  the  Securities  Act  and  the 
Exchange  Act,  as  well  as  the 
continuation  of  the  Commission's 
"sunset"  review  of  all  existing  rules  and 
regulations. 

I.  Technical  Amendments 

Securities  Act  Rule  138  and  a  number 
of  Securities  Act  forms  refer  to  current 
Forms  S-1.  S-7  or  S-16.  The 
Commission's  proposed  deletion  of 
Forms  S-7  and  S-16  requires 
corresponding  changes  in  existing  form 
cross-references.  For  example.  Rule  138 
makes  reference  to  Forms  S-7  and  S-9. 
Since  Form  S-9  has  been  rescinded  '* 
and  Form  S-7  is  proposed  to  be 
rescinded  and  replaced  by  Form  S-2, 
Rule  138  would  be  amended  to  include  a 
reference  to  Form  S-2.  Other 
amendments  of  a  purely  technical 
nature,  which  are  necessitated  by  the 
addition  or  deletion  of  instructions  and 
disclosure  items  in  the  forms,  include 
renumbering  and  relettering  of  form 
provisions  in  order  to  maintain  the 
forms'  internal  consistency. 


'  SecuriUaa  Ad  Releaia  No.  6332  lAi^uat  &  1981) 
(tha  "Ragutoiion  S-K  Relaaaa  1  u  origiMlly 
propoaad  hi  SacuiiUat  Ad  Ralaaaa  No.  0Z78 
(Decanbar  B.  inO|  (M  PK  7S). 

•  SacurlHaa  Act  Bahaii  No  6333  (Auguat  6. 1981) 

•  Securitiea  Ad  Ralaaaa  No.  6334  (Auguat  6l  1981) 
Ongmally  profxiaad  aa  part  of  Sacorittaa  Ad 
RelaaM  N»  CITt  (Pacaiiibar  a.  uni  i«»  ra  7a|. 

<*SacuriU4«  Act  ItelaH*  No.  MSB  (Ai«Ml  ft 

1981). 

'■Securitiea  Ad  Releaae  No.  6338 (Aiataal ft 
1981). 

"Smniriliat  Ad  Releaae  No  631S  (Augual  ft 
1981). 

"Securitiea  Act  Releaae  Na  5791  lOacember  za 
1976)141  FR  56301). 


The  Securities  Act  forms  in  which  the 
technical  amendments  described  above 
are  proposed  to  be  made  are:  Forms  S-6. 
S-11.  S-14  and  S-15.  Attention  is 
directed  to  the  proposed  texts  of  these 
forms  and  of  Rule  138  for  the  proposed 
changes. 

II.  Other  Amendments  to  Securities  Act 
Forms 

As  part  of  its  integration  program,  the 
Commission  has  reviewed  the  various 
Securities  Act  rules  and  forms  with  a 
view  towards  making  disclosure 
requirements  uniform,  to  the  extent 
practicable,  by  substituting  the  uniform 
disclosure  items  of  Regulation  S-K  for 
existing  disclosure  items  and  by 
eliminating  unnecessary  and 
burdensome  disclosure  items.  In 
addition,  (he  Commission  proposes  to 
standardize  certain  aspects  of 
registration  forms  under  the  Securities 
Act.  These  changes  are  in  accordance 
with  those  proposed  in  Forms  S-1,  S-2 
and  S-3  and  affect  Forms  S-8,  S-11.  S- 
14  and  S-15. 

As  amended,  each  of  the 
jforementioned  forms  will  contain  an 
instruction  entitled  "Application  of 
General  Rules  and  Regulations,"  which 
directs  attention  to  the  general 
regulations  under  the  Securities  Act  and 
specifically  to  Regulation  C  and 
Regulation  S-K.  Although  most  of  the 
forms  currently  contain  references  to 
Regulation  C,  the  proposed  standard  ■ 
instruction  eliminates  superfluous 
references  to  Regulation  C  and  also 
directs  attention  to  Regulation  S-K  as 
the  repository  of  uniform  disclosure 
items.  General  instructions  regarding 
"Documents  Comprising  the  Registration 
Statement."  "Form  and  Content  of 
Prospectus"  and  "Preparation  of 
Prospectus"  are  proposed  to  be  removed 
from  the  forms,  because  the  procedural 
content  of  these  instructions  is  included 
in  proposed  amendments  to  Regulation 
C." 

The  Commission  also  proposes  to 
standardize,  to  the  extent  practicable, 
the  signature  requirements  of  the  forms 
listed  above  with  the  requirements 
found  in  proposed  Forms  S-2  and  S-3. 
The  instructions  to  form  signature 
provisions  would  make  explicit  the 
staffs  longstanding  position  that,  where 
the  registrant  is  a  limited  partnership 
and.  where  a  signing  general  partner  it  a 
corporation,  a  majority  of  its  board  of 
directors  also  must  sign  the  registration 
statement.  The  instructions  would  also 
refer  to  Rule  402  concerning  manual 
signatures  and  signatures  pursuant  to 


"  See  Rulet  4M  and  421  of  RogiJattoQ  C  (17  cm 
23a4(M.421). 
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powers  of  attorney.  Moreover,  in  light  of 
recently  adopted  staff  procedures  under 
which  a  registration  statement  may  not 
be  reviewed,"  the  signature  provisions 
of  the  forms  would  require  a  registrant 
to  certify  that  it  meets  the  requirements 
for  filing  on  the  particular  form. 

With  regard  to  disclosure,  the 
Commission  proposes  to  substitute 
references  to  proposed  items  in 
Regulation  S-K  for  the  current 
requirements  of  Regulation  C  and  the 
Guides.  For  example,  three  of  the  items 
to  be  added  to  the  forms  refer  to 
proposed  Items  501,  502  and  503  of 
Regulation  S-K,  which  are  derived  from 
the  Guides  and  Regulation  C,  as  well  as 
from  the  uniform  disclosure  items 
proposed  in  Form  A.  Item  501  (Forepart 
of  Registration  Statement  and  Outside 
Front  Cover  Page  of  Prospectus)  sets 
forth  information  which  must  appear  on 
the  outside  front  cover  page  of  a 
prospectus  and  on  the  facing  page  of  a 
registration  statement.  The  requirements 
of  Item  501  include  the  presentation  of 
information  regarding  the  registrant  and 
the  offering,  including  the  legends  and 
other  information  which  constitute  the 
usual  format  of  the  cover  page  of  a 
prospectus.  Item  502  (Inside  Front  and 
Outside  Back  Cover  Pages  of 
Prospectus)  sets  forth  requirements  for 
information  appearing  on  the  inside 
front  and  the  outside  back  cover  pages 
of  the  prospectus.  Item  502  requires 
registrants,  where  appropriate,  to  make 
certain  statements  regarding 
stabilization  and  other  matters.  Item  503 
(Summary  Information  and  Risk  Factors) 
describes  the  requirements  applicable  to 
any  summary  and  Ust  of  risk  factors 
which  may.  where  appropriate,  be 
included  in  the  prospectus. 

Forms  S-11,  S-14  and  S-15  contain  an 
item  in  Part  II  (information  not  required 
in  the  prospectus)  of  the  registration 
statement  caUing  for  disclosure  with 
respect  to  the  interests  of  experts  and 
counsel  named  in  the  prospectus.  The 
Commission  proposes  to  revise  this  item 
to  refer  to  proposed  Item  509  of 
Regulation  S-K,  and  to  move  this  item  to 
Part  I  (information  required  in 
prospectus)  of  these  forms  because  it 
believes  that  such  disclosure  is  more 
appropriate  for  presentation  in  the 
prospectus.'* 

The  requirements  of  Part  II  of  the 
forms  also  are  modified  in  the  following 
respects:  to  include  the  information 
regarding  indemnification  previously 
required  by  Guide  46  by  means  of  a 
specific  form  item  referring  to  proposed 
Item  510  of  Regulation  S-K;  to  eliminate 


undertakings  fiY)m  the  forms  and 
consolidate  them  in  proposed  Item  512 
of  Regulation  S-K;  and  to  eliminate 
exhibit  requirements  from  the  forms  and 
consolidate  them  in  proposed  Item  601 
of  Regulation  S-K. 

Proposed  amendments  to  the  forms 
are  discussed  below. 

Form  S-8.  With  regard  to  the  General 
Instructions  of  Form  S-8,  the 
Commission  proposes  to  make  a  number 
of  changes.  In  addition  to  adding  the 
standardized  paragraphs  on  the 
Application  of  General  Rules  and 
Regulations,  these  changes  would 
include  removing  General  Instructions  C 
and  D  because  their  contents  are  to  be 
shifted  to  amended  Regulation  C. 
General  Instructions  E  and  F  therefore 
would  be  redesignated  as  General 
Instructions  C  and  D.  General 
Instruction  A(2)  would  be  amended  to 
clfirify  the  fact  that  it  is  unnecessary  to 
file  a  Form  11-K  if  a  plan  has  not  been 
in  existence  for  at  least  90  days  prior  to 
the  date  of  filing  of  the  registration 
statement.  Redesignated  General 
Instruction  C  (Unavailability  of  the  Form 
S-8  Prospectus  for  Reoffers  or  Resales) 
would  be  amended  to  refer  to  proposed 
Rule  462A,  which  sets  out  specific 
requirements  concerning  all  secondary 
offerings  of  securities  to  be  made  on  a 
delayed  or  continuous  basis,  and  to 
delete  provisions  which  are  inconsistent 
with  that  proposal. 

The  Commission  also  is  proposing 
amendments  to  disclosure  items  of  Form 
S-B.  Along  with  the  addition  of  Items 
501.  502  and  503  of  proposed  Regulation 
S-K  as  new  Items  1,  2  and  3  of  Form  S-8. 
paragraphs  (b)  and  (c)  of  current  Item  11 
(Securities  to  be  Registered)  would  be 
replaced  and  retitled  with  a  reference  to 
proposed  Item  202  of  Regulation  &4C 
(Description  of  Registrant's  Securities), 
which  would  require  substantially  the 
same  information  regarding  the 
registrant's  securities. " 

Current  Item  12  would  be  revised  to 
delete  certain  requirements  which  are 
proposed  to  be  relocated  in  Regulation 
C.  Notably,  the  instruction  in  current 
Item  12  regarding  consents  with  respect 
to  inclusion  of  material  incorporated  by 
reference  is  proposed  to  be  included  in 
Rule  439  of  Regulation  C  (17  CFR 
230.439).  Item  12  also  would  be  amended 
to  eliminate  the  requirement  to 
incorporate  by  reference  information 
from  a  proxy  or  information  statement. 
This  amendment  is  consistent  with 
proposed  Form  S-3  and  reflects  the 
Commission's  belief  that  direct 
incorporation  of  proxy  material  would 


be  unnecessary  since  Form  10-1C  (17 
CFR  249.310)  would  include  relevant 
proxy  information,  through 
incorporation  by  reference  in  most 
cases.  Correspondingly,  references  to 
such  proxy  or  information  statements 
would  be  deleted  from  current  Item  13. 
A  new  Item  18  (Indemnification  of 
Directors  and  Officers)  referring  to 
proposed  Item  510  of  Regulation  S-K 
would  be  added  to  Part  n  of  Fonn  S-8. 

Both  sections  of  the  Undertakings 
provision  of  the  Form  are  proposed  to  be 
changed  The  first  paragraph  is  amended 
to  refer  to  the  Undertaldngs  provisioo  of 
Regulation  S-K.  Item  51Z  which  requires 
the  same  undertaking.  The  second 
paragraph  is  eliminated,  because  it  is 
duplicative  of  proposed  Item  512.  An 
instruction  has  beien  added  which  notes 
that  in  many  of  those  situations  where 
annual  updating  c:annot  be  comirfetely 
accomplished  throu^  the  filing  of 
Exchange  Act  periodic  reports.  '•  staff 
practice  allows  registrants  to  utilize  an 
"appendix"  to  the  prospectus  for  diis 
purpose." 

Finally,  in  other  proposed 
amendments  to  Form  S-8.  die  signatures 
provision  of  the  Form  would  be  changed 
to  adopt  the  signatures  format  of  other 
Securities  Act  forms  and  the 
Instructions  as  to  Exhibits  would  be 
replaced  by  a  new  Item  19  referring  to 
Item  601  (Exhibits)  of  Regulation  S-K. 

Form  S-11.  Changes  similar  to  those 
proposed  for  other  Securities  Act  forms 
are  proposed  to  be  made  in  the  General 
Instructions  section  of  Form  S-11.  The 
standard  Application  of  General  Rules 
and  Regulations  paragraphs  are  added. 
Paragraphs  which  are  repetitive  of 
requirements  found  in  Regulation  C  are 
proposed  to  be  deleted  and  the  General 
Instructions  redesignated  accordingly. 
Further,  the  signatures  clause  would  be 
amended  to  make  Form  S-11  consistent 
writh  other  Securities  Act  forms. 

With  respect  to  disclosure,  the 
Commission  is  proposing  to  delete 
certain  items  from  Form  S-11  and  to 
replace  those  items  with  new  items  that 
contain  references  to  uniform  disclosure 
items  of  Regulation  S-K  that  require 
substantially  the  same  information.**  As 


"See  SEC  News  Digest  (Novemtwr  17. 1980). 
"See.  Guide  56  and  the  text  and  discussion  of 
proposed  Item  509  in  the  Regulation  S-K  Release. 


"Also,  the  definition  of  executive  officer  in 
current  Item  2  would  be  replaced  by  the  unifomi 
deRnition  proposed  to  be  added  to  Regulation  C.  - 


■*  See  Securities  Ad  Release  No.  6202  (A«ail  2. 
1980)  [45  FR  23653). 

'*  See  Securities  Ad  Release  No.  6281  (laauaiy 
15.  1960)  |46  FR  8446). 

'"Certain  items  in  Form  S-11  cuirentty  contaiD 
references  to  Regulation  S-K  items  and  are 
proposed  to  be  amended  to  conform  the  referenoea 
to  the  proposed  revision  of  Regulation  S-K.  Gofreol 
Items  16  (Legal  Proceedings).  18  (Security 
Ownership  of  Certain  Beneficial  Ownen  and 
Management).  19  (Directors  and  Executive  OfTioersl. 
20  (Management  Remuneration  and  Transacboos) 
and  32  (Finandal  Statements  and  Exhibits)  will  i 
refer,  respectively,  to  Items  103.  403. 401. 402  and 


42032  Federal  Register  /  Vol.  46.  No.  159  /  Tuesday.  August  18.  1981  /  Propoaed  Rules 


\ 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday  August  18. 1981  /  Proposed  Rules 


necessitated  by  these  and  other 
proposed  amen(|ments,  the  Commission 
is  proposing  to  renumber  the  items  in 
Form  S-11. 

The  items  in  Form  S-11  which  are 
proposed  to  be  replaced  by  uniform 
disclosure  items  of  Regulation  S-K  in 
the  manner  described  above  are:  Item  2 
(Plan  of  Distribution),  to  be  replaced 
(with  the  heading  remaining  the  same) 
with  a  new  Item  7  referring  to  proposed 
Item  508  of  Regulation  S-K  (also  entiUed 
Plan  of  Distribution);  Item  3  (Use  of 
Proceeds  to  Registrant),  to  be  replaced 
(with  the  heading  remaining  the  same) 
with  a  new  Item  8  referring  to  proposed 
Item  504  of  Regulation  S-K  (Use  of 
Proceeds):  Item  6  (Selected  Financial 
Data:  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations),  to  be  replaced 
with  new  Items  9  and  10  referring  to 
proposed  Items  301  (Selected  Financial 
Data)  and  303  (Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations)  of 
Regulation  S-K;  Item  13  (Description  of 
Shares  Being  Registered),  Item  14  (Long- 
term  Debt  Being  Registered)  and  Item  15 
(Other  Securities  Being  Registered)  to  be 
replaced  with  a  new  Item  18  referring  to 
proposed  Item  202  of  Regulation  S-K 
(Description  of  Registrant's  Securities): 
Item  25  (Other  Expenses  of  Issuance  and 
Distribution),  to  be  replaced  (with  the 
heading  remaining  the  same)  with  a  new 
Item  28  referring  to  proposed  Item  511  of 
Regulation  S-K  (also  entitled  Other 
Expenses  of  Issuance  and  Distribution); 
Item  26  (Relationship  with  Registrant  of 
Experts  Named  in  Registration 
Statement),  to  be  replaced  with  a  new 
Item  Z7  to  be  located  in  the  prospectus, 
referring  to  proposed  Item  509  of 
Regulation  S-K  (Interest  of  Named 
Experts  and  Counsel);  Item  28  (Recent 
Sales  of  Unregistered  Securities),  to  be 
replaced  (with  the  heading  remaining 
the  same)  with  a  new  Item  30  referring 
to  proposed  Item  701  of  Regulation  S-K 
(also  entitled  Recent  Sales  of 
Unregistered  Securities);  Item  30 
(Indemnification  of  Directors  and 
Offioers),  to  be  replaced  (with  the 
heading  remaining  the  same)  with  a  new 
Item  31  referring  to  proposed  Item  510  of 
Regulation  S-K^also  entitled 
Indemnification  of  Directors  and 
Officers);  and  the  Undertakings  section 
of  Form  S-11.  which  will  be  replaced 


801  of  Regulation  S-K.  whicli.  with  the  exception  of 
Item  601.  h«ve  the  tame  titles  as  the  Form  S-ll 
ilemi.  Current  Item  24  (Financiul  Statements  and 
Supplementary  Data)  will  now  refer  to  Items  302 
(Supplementary  Financial  Information)  and  304 
(Disagreements  with  Accountants  on  Accounting 
and  Pinancaal  Disclosure)  of  Regulation  S-K.  which 
encodipasa  the  tnfonnatiao  required  by  current  Item 
12  of  Regulation  S-K. 


with  a  new  Item  34  referring  to  proposed 
Item  512  of  Regulation  S-K 
(Undertakings). 

As  in  other  forms,  the  Commission  is 
proposing  to  add  to  Form  S-11  three 
new  items  (to  be  designated  Items  1,  2 
and  3)  referring  to  proposed  Items  501. 
502  and  503  of  Regulation  S-K.  Other 
proposed  additions  necessary  to  retain 
the  same  disclosure  requirements 
currently  pertaining  to  Form  S-11 
include  new  Items  4.  5  and  17  which 
refer,  respectively,  to  proposed  Items 

505  (Determination  of  Offering  Price), 

506  (Dilution)  and  201  (Market  Price  of 
and  Dividends  on  the  Registrant's 
Common  Stock  and  Related  Stockholder 
Matters)  of  Regulation  S-K.  Further,  the 
Commission  is  proposing  to  delete  Item 

I  of  Form  S-11  (Distribution  Spread;). 
Item  1  would  be  replaced,  in  large  part, 
by  the  addition  of  new  Item  1  (Forepart 
of  Registration  Statement  and  Outside 
Front  Cover  Page  of  Prospectus)  and  ^ 
new  Item  7  (Plan  of  Distribution),  wMch 
require  almost  all  of  the  information 
required  under  current  Item  1.  The 
remainder  of  the  information  required 
by  current  Item  1  would  now  be  required 
by  new  Item  6,  to  be  entitled  Selling 
Security  Holders,  which  refers  to 
proposed  Item  507  of  Regulation  S-K 
(also  entitled  Selling  Security  Holders). 
Similarly,  the  Commission  is  proposing 
to  delete  current  Items  17  (Parents  of 
Registrant)  and  29  (Subsidiaries  of 
Registrant).  Deletion  of  the  Subsidiaries 
item  is  proposed  because  equivalent 
infom'ation  will  be  available  in  the 
Exhibits  to  the  Form  pursuant  to  Item 
601  of  proposed  Regulation  S-K.  which 
requires  registrants  to  attach  a  list  of 
subsidiaries  as  an  exhibit  to  the  flKng. 
Deletion  of  the  item  regarding  parents  is 
proposed  because  such  information 
would,  in  almost  all  instances,  be 
disclosed  under  new  Item  20  of  Form  S- 

II  (Security  Ownership  of  Certain 
Beneficial  Owners  and  Management). 
The  Commission  also  is  proposing  to 
delete  current  Items  4  (Sales  Otherwise 
than  for  Cash)  and  5  (Capital  Structure) 
of  Form  S-11.  The  information  required 
by  Item  4  is  now  included  in  that 
required  by  proposed  Item  508  of 
Regulation  S-K,  a  reference  to  which  is 
proposed  to  be  made  in  new  Item  7  (Plan 
of  Distribution)  of  the  Form.  Consistent 
with  the  approach  taken  in  Forms  S-1, 
S-2  and  S-3,  current  Item  5  would  be 
omitted  from  Form  S-11  because  the 
information  it  requires  is  readily 
available  from  other  sources  within  the 
registration  statement. 

Finally,  the  Supplemental  Information 
provision  is  deleted  except  for 
paragraph  (c),  which  is  proposed  to  be 
added  as  an  Instruction  to  new  Item  9. 


The  remainder  of  this  information  is 
specifically  mentioned  in  proposed  Rule 
419  of  Regulation  C  or  is  no  longer 
necessary.  Consistent  with  the 
Commission's  approach  to  Supplemental 
Information  in  proposed  Rule  419  of 
Regulation  C.  the  information  noted  in 
the  Instruction  would  have  to  be 
furnished  only  upon  request  of  the 
registrant 

Form  S-14.  Changes  similar  to  those 
proposed  in  other  Securities  Act  forms 
also  are  proposed  for  Form  S-14.^'  The 
Commission  proposes  to  add  the 
standard  paragraphs  regarding  the 
Application  of  General  Rules  and 
Regulations  to  Form  S-14,  while 
removing  general  instructions  which 
would  be  relocated  in  amended 
Regulation  C.  The  signattu«8  clause  is 
proposed  to  be  amended  in  accordance 
with  other  form  signature  clauses.  With 
respect  to  disclosure,  it  is  proposed  to 
insert  as  the  first  three  items  of  Form  S- 
14  new  items  which  refer  to  proposed 
Items  501,  502  and  503  of  Regulation  S- 
K.  In  connection  with  this  change,  the 
Commission  specifically  inquires 
whether  the  inclusion  of  new  items 
referring  to  Items  501.  502  and  503  would 
be  confusing  or  would  diminish 
registrants'  flexibility  to  combine  proxy 
statements  and  prospectus  disclosure  in 
proxy  statement  format. 

The  Commission  proposes  to  delete 
the  following  Form  S-14  disclosure 
items  and  replace  them  with  new  items 
referring  to  substantially  similar  uniform 
disclosure  items  in  Regulation  S-K:  Item 
3  (Interest  of  Experts  Named  in 
Registration  Statement),  to  be  relocated 
in  the  prospectus  and  replaced  with  a 
new  Item  8  (Interests  of  Named  Experts 
and  Counsel)  referring  to  Item  509  of 
Regulation  S-K  (also  entitled  Interests 
of  Named  Experts  and  Counsel);  Item  4 
(Indemnification  of  Directors  and 
Officers),  to  be  replaced  (wdth  the 
heading  remaining  the  same)  with  a  new 
Item  9  referring  to  proposed  Item  510  of 
Regulation  S-K  (also  entitled 
Indemnification  of  Directors  and 
Officers);  Item  5  (Exhibits  Filed)  to  be 
replaced  with  a  new  Item  10  (Exhibits) 
referring  to  Item  601  of  Regulation  S-K 
(also  entitled  Exhibits);  and  Item  6 
(Undertaking  to  File  Prospectuses  as 
Amendments),  to  be  replaced  by  a  new 
Item  11  (Undertakings)  referring  to 
proposed  Item  512  of  Regulation  S-K 
(also  entitled  Undertakings). 

In  addition,  the  Commission  proposes 
to  delete  paragraph  (c)  of  current  Item  1 


*'  It  should  be  noted  that,  in  addition  to  proposing 
the  changes  discussed  herein,  the  CommissMNi  is 
reexamining  the  diaclosure  requirements  of  Form  S- 
14  at  part  of  its  tepante  businau  combination 
profsct. 


of  Form  S-14,  which  states  that  the 
information  called  for  by  Rule  426 
(Statement  as  to  Stabdizing,  17  CFR 
230i426)  need  not  be  specified  in  the 
prospectus.  In  the  proposed  revision  of 
Regulation  C.  Rule  426  is  proposed  to  be 
deleted.  Its  contents  are  included  in 
proposed  Item  502  of  Regulation  S-K. 
which  prescribes  stabilization 
disclosure  only  where  appropriate. 
Thus,  paragraph  (c)  of  current  Iteia  1  is 
no  longer  necessary. 

Finally,  the  Commission  proposes  to 
add  new  hems  4  and  5,  which  refer 
respectively  to  proposed  Items  201 
(Market  Price  of  and  Dividends  on  the 
Registxaaf  8  Common  Stock  and  Related 
Stockholder  Matters)  and  50&  (Dilution) 
of  Regulation  S-K. 

Form  S-15.  The  Commission  is 
proposing  to  amend  Form  S-15  in  a 
fashion  similar  to  the  other  Securities 
Act  form  amendments  discussed  above. 
Thus,  the  standard  general  instruction 
f    as  to  the  Application  of  General  Rules 
and  Regulations  is  proposed  to  be  added 
and  a  superfluous  instruction  would  be 
deleted.  As  with  the  other  Securities  Act 
forms,  the  Commission  is  proposing  to 
conform  the  signatures  clause  of  Form 
S-15  with  the  signatures  provisions  to 
be  found  in  proposed  Forms  S-2  and  S- 
3.  Ftems  containing  references  to 
Regulation  S-K  would  be  apdated, 
where  appropriate.  Redesignated 
General  Instructiop  D  (Availability  of 
the  Prospectus  for  Reoffers  or  Resales) 
would  be  amended  to  refer  to  proposed 
Rule  462A.  which  sets  out  specific 
requirements  concerning  all  secondary 
offerings  of  securities  to  be  made  on  a 
delayed  or  continuous  basis,  and  to 
delete  provisions  which  are  inconsistent 
with  that  proposal. 

Consistent  with  changes  in  the  other 
forms,  items  referring  to  proposed  Items 
501  and  502  of  Regulation  S-K  would  be 
added  to  Form  S-16i  In  addition,  the 
registrant's  address  and  telephone 
number  and  risk  factors  are  proposed  to 
be  added  to  tke  summary  item  (new 
Item  3).  As  noted  above  with  regard  to 
the  addition  of  Items  501,  502  and  503  to 
Form  S-14,  the  Commission  specifically 
inquires  whether  the  inclusion  in  Form 
S-15  of  new  Items  1  and  2  referring  to 
Items  501  and  502  of  proposed 
Regulation  S-K  wou}d  be  confusing  or 
would  diminish  registrants'  flexibility  to 
combine  proxy  statements  and 
prospectus  disclosure  in  proxy 
statement  format. 

The  Commission  also  is  proposing,  to 
delete  and  renumber  Items  12 
(Undertaking  to  File  Prospectuses  as 
Amendments)  and  13  (Interest  of 
Experts  Named  in  Registration 
Statement)  of  Form  S-15  and  to  repFace 
ihem  with  new  Items  16  (Undertakings) 


and  13  (Interests  of  Named  Experts  and 
Counsel),  which  refer  to  Items  512  and 
509  of  Regulation  S-K,  respectively,  and 
require  substantially  the  same 
information.  New  Item  13  would  be 
located  in  the  prospectus,  in  accordance 
_yvith  Commission  practice  in  other 
forms.  A  new  Item  14  (Indemnification 
of  Directors  and  Officers)  referring  to 
Item  510  of  proposed  Regulation  S-K 
wouli  be  added  to  Form  S-15.  while 
current  Item  10  (Undertaking  to 
Transmit  Certain  Material)  would  be 
deleted  because  the  undertaking  it 
requires  would  be  encompassed  in  new 
Item  16  (Undertakings). 

The  other  changes  to  Form  S-15  are 
relatedl  to  corresponding  changes  in 
proposed  Form  S-2.  The  first  diange  is 
with  respect  to  the  option  of  providing 
updating  information  by  delivering  the 
issuer's  latest  Form.l0-Q.  In  response  to 
commentators'  concerns  regarding  a  loss 
of  flexibility,  the  Commission  has 
deleted  from  proposed  Form  S-2  die 
instruction  which  would  have  required 
that  a  Form  10-Q  used  to  accompany  a 
prospectus  be  filed  at  least  ten  days 
prior  to  effectiveness  of  the  registration 
statement.  The  same  instructions  are 
being  deleted  from  new  Items  8(a)  and 
9(a)  of  Form  S-15.  At  the  same  time, 
however,  the  Commission  is  proposing 
an  amendment  to  Rule  4Q2(a)(2>  in  the 
Regulation  C  Release  for  the  same  staff 
processing  purposes  that  prompted  the 
now  deleted  instruction.  Rule  402(a)(2) 
would  require  that  copies  of  Form  10-Q 
reports  which  registrants  using  Form  S-2 
or  S-15  have  chosen  to  deliver  with  the 
prospectus  in  lieu  of  prospectus 
reiteration  must  be  included  with  ail 
copies  of  the  registration  statement  filed 
with  the  Commission. 

Second,  the  Commission  has  added 
the  informal  quarterly  repwrt  (if 
delivered  with  the  prospectus)  to  the 
documents  which  must  be  incorporated 
by  reference  in  Form  S-2.  Similarly,  new 
Item  12  of  Form  S-15  (Incorporation  of 
Certain  Information  by  Reference)  is 
amended  to  require  incorporation  by 
reference  of. the  informal  quarterly 
report,  if  delivered  with  the  prospectus. 

Third,  the  incorporation  by  reference 
provisions  of  Form  S-15  are  proposed  to 
be  changed  to  correspond  to  changes 
proposed  to  be  made  in  Form  S-2.  As 
discussed  in  the  release  proposing  Form 
S-2,  the  Form  S-15  incorporation  by 
reference  item  (new  Item  12)  now  would 
be  contained  in  Part  I  of  the  Form  and 
would  require  incorporation  of  the 
specified  reports  and  information  by 
reference  into  the  prospectus  itself 
rather  than  into  Part  II  of  the  registration 


statement.  **In  addition.  Hke  Form  S-2L 
Form  S-15  would  require  the  psoepectm 
to  contain  the  detaflrf  desaipffon 
listing  all  material  incorporated  by 
reference  therein.  This  change  m  in 
response  to  commentator  views  that  this 
information  is  most  appropriately  piaoed 
in  the  prospectus  itself  in  order  to 
inform  investors  as  to  oAer  docmnents 
or  information  deemed  part  of  the 
prospectus. 

Fmally.  new  Items  8  (Additienat 
Information  With  Respect  to  fhe  Issuer) 
and  9  (Additional  Infbimation  With 
Respect  to  the  Company  Bemg 
Acquired)  are  proposed  to  be  amended 
to  indicate,  consistent  with  Form  S-2. 
that  financial  infonuatios  maybe 
required  m  the  prospectua  where  there 
has  been  a  correction  of  an  error  or  a 
material  disposition  of  assets  outside 
the  normal  course  of  business,  as  well 
as  where  there  has  been  a  significant 
business  combination  or  a  change  in 
accounting  principles. 

m.  Resdssian  of  Fonns  S-7  and  S-M 
and  Replacement  of  Existing  Fomi  S-S 

In  a  separate  release  pubMsbed  today. 
the  Commission  has  proposed  new 
Forms  S-2  and  S-3  as  part  of  its 
reorganized  system  for  tiie  registration 
of  securities  nnder  the  Securitie&  AcL 
Accordingly,  the  Commission  is 
proposing  to  rescind  Forms  S-7  and  S-16 
and  to  replace  existing  Fonn  S-2. 

IV.  Rescission  of  Certain  ObsoteMjewt 
Forms 

The  Commission  is  proposing  to  * 

eliminate  a  number  of  infrequently  used 
Securities  Act  registration  forms.  In 
most  cases,  filings  on  tl>e  affected  forms 
are  so  rarely  made  that  the  Commission 
questions  the  need  to  retain  such  forms 
and  believes  that  the  forms  can  be 
eliminated  without  detriment  to  any 
registrant.  In  this  category  are  the 
following  forms,  which  are  proposed  for 
rescission:  Form  C-2  (for  Certain  Types 
of  Certificates  of  Interest  in  Securities): 
Form  D-1  (for  Certificates  of  Deposit); 
Form  D-lA  (for  Certificates  of  Deposit 
Issued  by  Issuers  of  Securities  Called 
For  Deposit):  and  Form  S-13  (for 
Regisb-aUon  under  the  Securities  Act  of 
1933  of  Voting  Trust  Certificates).  The 
Commission  also  proposes  to  rescind 
Form  S-10  (for  Oil  or  Gas  Interests  or 
Ri^ts).  which  is  outdated  and  rarely 
used.  Disclosure  in  the  oil  and  gas  area 
is  currently  under  study  and  the 
Commission  anticipates  that  a  new  font 
for  registration  of  such  securities  aaay  be 


^^  Existing  Fonns  S-8  and  S-IS  tiolli 
incorporation  by  reference  into  the 
I  of  the  registration  statement 
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proposed  in  the  future.  The  Commission 
specifically  urges  commentators  to  state 
their  views  regarding  the  proposed  form 
rescissions. 

V.  Rule  135 

In  connection  with  its  proposed 
revision  of  Regulation  S-K  and  Guides, 
the  Commission  proposed  to  delete 
Guide  51  (Release  of  Price  Data  on 
Subscription  Offerings  by  Listed 
Companies)  and  include  its  substance  as 
a  paragraph  of  Rule  135  (Notice  of 
Certain  Proposed  Offerings). "The  new 
paragraph  of  Rule  135  would  permit 
dissemination  of  price  data  on 
subscription  offerings  pursuant  to 
speciHed  conditions.  Although  the  two 
commentators  who  offered  an  opinion 
on  this  proposal  suggested  that  the 
matters  which  may  be  disclosed  on  the 
Dow  Jones  broad  tape  be  expanded,  the 
Commission  believes  that  expansion  of 
data  disclosed  beyond  the  limits  of 
Guide  51  is  inappropriate  at  this  time, 
t  lowever.  the  Commission  solicits 
further  public  comment  and  is 
reproposing  the  amendment  to  Rule  135. 

VI.  Regulatory  Flexibility  Act 
Certincation 

Pursuant  to  Section  605(b)  of  the 
Rnguiatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  Chairman  of  the  Commission 
has  certified  that  the  amendments 
proposed  herein  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  is  attached  to  this  release. 

Text  of  Proposalf 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17.  Chapter  II. 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  adding  paragraph  (c)  to  S  230.135 
to  read  as  follows: 

§230.135    Notice  Of  certain  propoeed 
offerings. 

<         •         •         •         • 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  in 
the  case  of  a  rights  offering  of  a  security 
listed  on  a  national  securities  exchange, 
information  with  respect  to  the  interest 
rate,  conversion  ratio  and  subscription 
price  may  be  disseminated  through  the 
facilities  of  the  exchange  or  the  Dow 
Jones  broad  tape,  provided  such 
information  is  alrea4y  disclosed  in  a 


*>See  Guide*  Reteate,  46  FH  100. 


registration  statement  on  file  with  the 
Commission. 

2.  By  revising  S  230.138  to  read  as 
follows: 

§  230. 1 M    Definition  of  "offer  for  tale"  and 
"offer  to  selt"  In  sections  2(10)  and  S<c)  in 
relation  to  certain  pubti  nation*. 

(a)  Where  a  registrant  which  meets  all 
of  the  conditions  for  the  use  of  Form  S-2 
(§  239.12  of  this  chapter)  has  Bled  or 
proposes  to  file  a  registration  statement 
under  the  Act  relating  solely  to  a 
nonconvertible  debt  security  or  to  a 
nonconvertible.  nonparticipating 
preferred  stock,  publication,  or 
distribution  in  the  regular  course  of  its 
business  by  a  dealer  of  information, 
opinions  or  recommendations  relating 
solely  to  common  stock  or  to  debt  or 
preferred  stock  convertible  into  common 
stock  of  such  issuer  shall  not  be  deemed 
to  constitute  an  offer  for  sale  or  offer  to 
sell  the  security  to  which  such 
registration  statement  relates  for 
purposes  of  sections  2(10)  and  59(c)  of 
the  Act.  even  though  such  dealer  is  or 
will  be  a  member  of  the  underwriting 
syndicate  or  dealer  group  in  connection 
with  the  distribution  of  the  security  to 
which  such  registration  statement 
relates. 

(b)  Where  a  registrant  which  meets  all 
of  the  conditions  for  the  use  of  Form  S-2 
(§  239.12  of  this  chapter)  has  filed  or 
proposes  to  file  a  registration  statement 
under  the  Act  relating  solely  to  common 
stock  or  to  debt  or  preferred  stock 
convertible  into  common  stock,  the 
publication  or  distribution  in  the  regular 
course  of  its  business  by  a  dealer  of 
information,  opinions  or 
recommendations  relating  solely  to  a 
nonconvertible  debt  security,  or  to  a 
nonconvertible  nonparticipating 
preferred  stock  shall  not  be  deemed  to 
constitute  an  offer  for  sale  or  offer  to 
sell  the  security  to  which  such 
registration  statement  relates  for 
purposes  of  sections  2(10)  and  5(c)  of  the 
Act.  even  though  such  dealer  is  or  will 
be  a  member  of  the  underwriting 
syndicate  or  dealer  group  in  connection 
with  the  distribution  of  the  security  to 
which  such  registration  statement 
relates. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§239.4    (Removed] 

3.  By  removing  i  239.4: 

§239.6    [Removed] 

4.  By  removing  §  239.6: 

§239.7    [Removed] 

5.  By  removing  fi  239.7: 


6.  By  revising  §  239.12  to  read  as 
follows: 

§  239.12  Form  S-2,  for  registration  under 
t»M  Securities  Act  of  1933  of  securities  of 
certain  Issuers. 

This  form  may  be  used  for  registration 
of  securities  under  the  Securities  Act  of 

1933  which  are  offered  or  to  be  offered 
in  any  transaction  other  than  an 
exchange  offer  for  securities  of  another 
person  by  any  registrant  which  meets 
the  following  conditions; 

(a)  The  registrant  is  organized  under 
the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia  and  has  its  principal  business 
operations  in  the  United  States  or  its 
territories. 

(b)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  Section 
12(b)  of  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  it 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act; 

(c)  The  registrant:  (1)  has  been  subject 
to  the  requirements  of  section  12  of  15(d) 
of  the  Exchange  Act  and  has  filed  all  the 
information  required  to  be  flled  pursuant 
to  section  13. 14  or  15(d)  for  a  period  of 
at  least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 
(2)  has  flled  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and. 
if  the  registrant  has  used  (during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement)  Rule 
12b-25(b)  (17  CFR  240.12b-25(b))  under 
the  Exchange  Act  with  respect  to  a 
report  or  a  portion  of  a  report  that 
report  or  portion  thereof  has  actually 
been  filed  within  the  time  period 
prescribed  by  that  Rule;  and    . 

(d)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  have,  since  the  end  of  their 
last  fiscal  year  for  which  certifled 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act:  (1)  failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock;  or  (2)  defaulted  (i)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(ii)  on  any  rental  on  one  or  more  long 
term  leases,  which  defaults  In  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its 
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consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(e)  A  foreign  private  issuer  which 
satisHes  all  of  the  above  provisions  of 
these  registrant  eligibility  requirements 
except  the  provisions  in  (a)  relating  to 
organization  and  principal  business 
shall  be  deemed  to  have  met  these  . 
registrant  eligibihty  requirements 
provided  that  such  foreign  issuer  files 
the  same  reports  with  the  Commission 
under  section  13(a)  or  15(d)  of  the 
Exchange  Act  as  a  domestic  registrant 
pursuant  to  paragraph  (c)  of  this  section. 

(f)  If  a  registrant  is  a  successor 
registrant  it  shall  be  deemed  to  have  met 
conditions  in  paragraphs  (a),  (b),  (c)  and 
(d)  of  this  section  if:  (1)  its  predecessor 
and  it,  taken  together,  do  so.  provided 
that  the  succession  was  primarily  for  the 
purpose  of  changing  the  state  of 
incorporntion  of  the  predecessor  of 
forming  a  holding  company  and  that  the 
assets  antf  Rabilities  of  the  successor  at 
the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor,  or  (2)  if  all  predecessors 
met  the  conditions  at  the  time  of 
succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

(g)  If  a  registrant  is  a  majority-owned 
subsidiary  it  shall  be  deemed  ta  have 
met  the  conditions  of  these  eligibrlfty 
requirements  if  its  parent  meets  the 
conditions  and  if  the  parent  fully 
guarantees  the  securities  being 
registered  as  to  principal  and  interest. 
Note:  In  such  an  instance  the  parent- 
guarantor  id'the  issuer  of  a  separate 
security  consisting  of  the  guarantee 
which  must  be  concurrently  registered. 

7.  By  adding.  §  239^13  to  read  as 
follows: 

§  239. 13    Form  S-3,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  Issuers  offered  pursuant  to  certain 
types  of  transactions. 

This  form  may  be  used  by  any 
registrant  which  meets  the  requirements 
of  paragraph  (a)  of  this  section  Gor  the 
registration  ol  securities  under  the 
Securities  Act  of  1933  ("Securities  AcfJ 
which  are  offered  in  any  transaction 
specified  in  paragraph  (h)  of  this 
section,  provided  that  the  requirements 
applicable  to  the  specified  transaction 
are  met. 

[a\  Registrant  requijvments.  All 
registrants  must  meet  the  following 
conditions  in  order  to  use  this  Form  S-3 
for  registration  under  the  Securities  Act 
of  securities  offered  in  the  transactions 
specified  in  (b)  of  this  section: 

(1)  The  registrant  fs  organized  under 
-the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia  and  has  its  principal  business 


operations  in  the  United  States  or  its 
territories. 

(2)  The  registramt  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  or  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act 

(3)  The  registrant:  (i)  has  been  subject 
to  the  requirements  of  section  12  or  15(d) 
of  the  Exchange  Act  and  has  filed  all  the 
information  required  to  be  filed  pursuant 
to  sections  13, 14  or  15(d)  for  a  period  of 
at  least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 
(ii)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and, 
if  the  registrant  has  used  (during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement)  Rule 
12b-25(b)  (17  CFR  240.12b-25(b))  under 
the  Exchange  Act  with  respect  to  a 
report  or  a  portion  of  a  report,  that 
report  or  portion  thereof  has  actually 
been  filed  within  the  time  period 
prescribed  by  the  Rule;  and 

(4)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  have,  since  the  end  of  the 
last  fiscal  year  for  which  certified 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act:  (i)  failed  to  pay  any  dividend  or 
sinking,  fund  installment  on  preferred 
stock;  or  (ii)  defaulted  (A)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(B)  on  any  rental  on  one  or  more  long 
term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  re^strant  and  its 
consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(5)  A  foreign  private  issuer  which 
satisfies  all  of  the  above  provisions  of 
these  registrant  eligibility  requn^ments 
except  the  provisions  in  (a)(1)  relating  to 
organization  and  principal  business 
shall  be  deemed  to  have  met  these 
registrant  eligibility  requiremeirts 
provided  that  such  foreign  issuer  files 
the  same  reports  with  the  Commission 
under  section  13(a}  or  15(d)  of  the 
Exchange  Act  as  a  domestic  registrant 
pursuant  to  (a)(3)  of  this  section. 

(6)  If  the  registrant  is  a  successor 
registrant  it  shall  be  deemed  to  have 
met  conditions  in  paragraph  (a)  (1),  (2), 
(3),  and  (4>  of  this  section  if:  (i)  its 
predecessor  and  it,  taken  together,  do 


so.  provided  that  the  succession  was 
primarily  for  the  purpose  of  changing  the 
state  of  incorporation  of  the  predecessor 
or  forming  a  holding  company  and  that 
the  assets  and  liabifities  of  the 
successor  at  the  time  of  successioii  were 
substantially  the  same  as  those  of  the 
predecessor  or  (ii)  if  all  predecessors 
met  the  conditions  at  the  time  of 
succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

(7)  If  a  registrant  is  a  ma)ority-owned 
subsidiary  it  shall  be  deemed  to  have 
met  the  conditions  of  these  registrant 
eligibility  requirements  (or  the 
conditions  of  the  Transaction 
Requirements  in  paragraph  (b)  of  this 
section  if  its  parent  meets  the  conditions 
and  if  the  parent  fully  guarantees  the 
securities  being  registered  as  to 
principal  aiul  interest.  Note:  In  such  an 
instance  the  parent-guarantor  is  the 
issuer  of  a  separate  security  consisting 
of  the  guarantee  which  must  be 
concurrently  registered. 

(b)  Transactioa  requirements. 
Security  offerings  meeting  the  following 
conditions  and  made  by  registrants 
meeting  the  Registrant  Requirements 
above  may  be  registered^  this  Fom: 

(1)  Primary  and  secondary  offenngs 
by  certain  registrants. 

Securities  to  be  offered  for  cash  hf  or 
on  behalf  of  a  registrant,  or  oetstanding 
securities  to  be  offered  for  cash  for  (be 
account  of  any  person  other  than  the 
registraitt.  including  securities  acqeired 
by  standby  underwriters  in  connection 
with  the  call  or  redemption  by  the 
registrant  of  warrants  or  a  class  of 
convertible  secunties,  provided  that  the 
aggregate  market  value  of  the  voting 
stock  h^  by  non-affiliates  of  the 
registrant  is  $156  miUion  or  more. 

Instructions.  The  aggregate  market  value  of 
the  registrant's  outstanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  «>hich  the 
stock  was  last  sold,  or  the  average  of  tlw  hid 
and  asked  prices  mi  sach  slock,  as  of  a  Sate 
%vithin  60  days  prior  ta  the  date  of  filing.  (See 
the  definition  of  "aSiliale  "  in  Secunbe*  Act 
Rule  405  (17  CFR  23a4e511. 

(2)  Primofy  offerings  of  certain  debt 
securities. 

Non-convertible  debt  securities  to  be 
offered  for  cash  by  or  on  behatf  of  a 
registrant  provided  saclrilebt  securities 
are  "investment  grade  debt  securities.** 
as  defined  below.  A  non-convertible 
debt  security  is  an  "investment  grade 
debt  security"  if,  at  the  time  of 
effectiveness  of  the  registration 
statement  it  has  been  rated  in  one  of  the 
foar  hi^est  rating  categories  for  debt  by 
at  least  one  nationally  recognized 
statistical  rating  organization  (as  that 
term  is  used  Rule  15ca-l(c^^fKE) 
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under  the  Securities  Exchange  Act  of 
1934  [17  CFR  240.15c3-l(c)(2)(vi)(E))). 

(3)  Securities  registered  on  form  SS. 
Securities  offered  by  a^Uiates  for 

resale  pursuant  to  the  conditions 
specified  in  General  Instruction  C  to 
Form  S-8  (17  CFR  239.18b). 

(4)  Rights  offerings,  dividend  or 
interest  reinvestment  plans,  and 
conversions  or  warrants. 

Securities  to  be  offered:  (i)  upon  the 
exercise  of  outstanding  rights  granted  by 
the  issuer  of  the  securities  to  be  offered, 
if  such  rights  are  granted  on  a  pro  rata 
basis  to  all  existing  security  holders  of 
the  class  of  securities  to  which  the  rights 
attach;  or  (ii)  pursuant  to  a  dividend  or 
interest  reinvestment  plan;  or  (iii)  upon 
the  conversion  of  outstanding 
convertible  securities  or  upon  the 
exercise  of  outstanding  transferable 
warrants  issued  by  the  issuer  of  the 
securities  to  be  offered,  or  by  an  affiliate 
of  such  issuer  provided  the  issuer  has 
sent  to  all  record  holders  of  such  rights, 
or  to  all  participants  in  such  plans,  o^  to 
all  record  holders  of  such  convertible 
securities  or  transferable  warrants, 
respectively,  material  containing  the 
information  required  by  Rule  14a-3(b) 
((17  CFR  240.14g-3(b))l  under  the 
Exchange  Act  and  Items  401,  402,  and 
403  of  Regulation  S-K  (17  CFR  229.400) 
within  the  twelve  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement,  except  that  the 
information  required  by  Items  401,  402 
and  403  of  Regulation  S-K  need  only  be 
provided  to  holders  of  rights  exercisable 
for  common  stock,  holders  of  securities 
convertible  into  common  stock, 
participants  in  plans  whiclf  may  invest 
in  common  stock,  or  in  securities 
convertible  into  common  stock  or 
warrants  exercisable  for  common  stock, 
respectively. 

8.  By  removing  General  Instructions  C 
and  D  and  redesignating  General 
Instructions  E  and  F  as  General 
Instructions  C  and  D;  by  adding  Items  1- 
3  and  17-20;  by  redesignating  Items  1-13 
accordingly:  and  by  otherwise  amending 
S  239.16b  to  read  as  follows: 

§  239.16b    Fonn  8-C  for  ragtotntion  under 
ttM  SacurttiM  Act  of  1933  of  s«curtti««  to 
b«  off  arMl  to  •mploys**  purMiant  to 
certain  plans. 


A.  Rule  as  to  Use  of  Form  S-8 

(2)  Where  interests  in  a  plan  are  lieing 
registered  and  the  plan's  latest  annual  report 
filed  pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  is  to  be  incorporated 
by  reference  pursuant  to  the  requirements  of 
Form  S-6.  the  Plan  shall  either  (i)  have  been 
subject  to  the  requirement  to  File  reports 
pursuant  to  Section  15(d)  for  the  prior  90  days 


and  shall  have  filed  all  reports  and  other 
materials  required  to  be  Tiled  by  such 
requirements  during  the  preceding  12  months 
(or  for  such  shorter  period  that  the  plan  was 
required  to  file  such  reports  and  materials)  or 
(ii)  if  the  plan  has  not  previously  been  subject 
to  the  reporting  requirements  of  Section  15(d), 
concurrently  with  the  filing  of  the  registration 
statement  on  Form  S-6  the  plan  shall  file  an 
annual  report  in  the  form  required  under 
Section  15(d)  for  its  latest  fiscal  year  (or  if  the 
plan  has  not  yet  completed  its  first  fiscal 
year,  then  for  a  period  ending  not  more  than 
90  days  prior  to  the  filing  dale),  provided  that 
if  the  plan  has  not  been  in  existence  for  at 
least  90  days  prior  to  the  filing  date,  the 
requirement  to  file  an  annual  report  shall  not 
apply.  (See  instructions  to  Form  11-K  and 
Rule  15d-21  (17  CFR  240.15d-21)). 

B.  Application  of  Genera '  Rules  and 
Regulations 

(1)  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  particularly  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  230.494). 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements.  For  purposes 
of  this  Form  the  term  "employee"  is  defined 
as  any  director,  trustee,  officer  or  other 
employee.  The  term  "issuer"  as  used  in  this 
Form  means  the  person  whose  securities  are 
to  be  offered  pursuant  to  the  plan. 

(2)  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C.  Unavailability  of  the  Form  S-8  Prospectus 
for  Reoffers  or  Resales 

The  Form  S-8  prospectus  will  not  l>e 
available  for  reoffers  or  resales  of  securities 
acquired  pursuant  to  this  registration 
statement  by  affiliates  of  the  issuer,  as 
defined  in  Rule  405  under  the  Act.  However, 
such  affiliates  may  reoffer  or  rusell  such 
securities  pursuant  to  registration  under  Rule 
4e2A  (17  CFR  230.4a2A)  by  means  of  a 
separate  prospectus.  Hied  with  the 
registration  statement  on  this  Form  S-8,  that 
is  prepared  in  the  following  manner 

(1)  Such  prospectus  may  be  prepared  in 
accordance  with  the  requirements  of  Form  S- 
3  if: 

(a)  The  issuer,  at  the  time  of  filing  such 
prospectus,  satisfies  the  Registrant 
Requirements  for  use  of  Form  S-3:  or 

(b) •  •  • 

(2)  If  subparagraph  (1),  above,  does  not 
permit  the  use  of  a  prospectus  on  Form  S-3, 
registered  reoffers  or  resales  must  be  made 
by  means  of  a  separate  registration  statement 
utilizing  whichever  form  is  applicable. 

Notes: 

1.  Registered  securities  may  be  included  in 
a  reoffer  prospectus  if  they  have  been  or  will 
be  acquired  by  the  selling  security  holder 
pursuant  to  the  plan.  If  after  the  effective 
date  the  issuer  wishes  to  add  any  person  who 
has  acquired  or  will  acquire  any  registered 


securities  pursuant  to  the  plan  to  the  list  of 
selling  shareholders,  the  issuer  may  do  so  by 
filing  a  post-effective  amendment. 

2.  Unregistered  securities  issued  pursuant 
to  the  plan  prior  to  the  effective  date  of  the 
first  registration  statement  covering  securities 
issued  pursuant  to  the  plan  may  be  included 
in  a  reoffer  prospectus,  if  each  of  the 
following  conditions  has  been  met: 

(a)  Such  securities  were  issued  in 
accordance  with  a  lawful  exemption  from 
registration,  and  the  issuer  files  as  an  exhibit 
a  statement  indicating  the  section  of  the 
Securities  Act  or  Rule  of  the  Commission 
under  which  exemption  from  registration  was 
claimed,  which  statement  shall  set  forth 
briefly  the  facts  relifed  upon  to  make  the 
exemption  available. 

(b)  The  prospectus  indicates  the  number  of 
previously  unregistered  shares  t>eing 
reoffered  and  such  number  does  not  exceed 
ten  percent  of  the  total  number  of  shares 
issuable  under  the  plan. 

(c)  All  persons  (including  non-affiliates) 
holding  unregistered  shares  to  be  reuffered 
pursuant  to  the  prospectus  are  named  as 
selling  shareholders  in  the  prospectus: 
Provided,  however.  That  any  non-affiliate 
who  holds  less  than  the  lesser  of  400  shares 
or  1%  of  the  shares  issuable  under  the  plan 
need  not  be  named  if  the  prospectus  indicates 
that  certain  unnamed  non-affiliates,  each  of 
whom  may  tell  up  to  400  shares,  may  use  the 
prospectus  for  reoffers  and  resales. 

3.  The  term  "person"  «s  used  in  General 
Instruction  C  shall  be  the  same  as  is  set  forth 
in  Rule  144(a)(2)  under  the  Act. 

D.  Filing  and  Effectiveness  of  Registration 
Statement:  Requests  for  Confidential 
Treatment 


Part  I.  Information  Required  in  Prospectus        _ 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front' Cover  Page  of  Prospectus. 

Set  forth  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back  . 
Cover  Pages  of  Prospectus. 

Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K  (17 
CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors. 

Furnish  the  information  required  by  Item 
503  of  Regulation  S-K  (17  CFR  229.500). 

Item  4.  General  Information  Regarding  the 
Plan. 

•  *         *         *         * 

Item  5.  Securities  to  be  Offered  and 
Employees  Who  May  Participate  in  the  Plan. 

•  *         *         •         * 

Item  6.  Purchase  of  Securities  Pursuant  to 
the  Plan. 

•  *         *         *         * 

Item  7.  Payment  for  Securities  Offered. 

***** 

Item  8.  Contributions  Under  the  Plan. 

***** 
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Item  9.  Withdrawal  from  the  Plan- 
Assignment  of  Interest 
***** 

Item  10.  Defaults  Under  the  Plan. 

***** 

Item  11.  Administration  of  the  Plan. 

***** 

Item  12.  Investment  of  Funds. 


(d)  *  *  * 

Instructions  to  Item  12(d). 

***** 

Item  13.  Charges  and  Deductions  and  Liens 
Therefor 

(a)  Describe  all  charges  and  deductions 
(other  than  deductions  described  in  Item  7(a) 
and  taxes),  which  may  be  made  against 
employees  participating  in  the  plan  or  against 
funds,  securities  or  other  property  held  under 
the  plan  and  indicate  who  will  receive, 
directly  or  indirectly,  any  part  thereof.  Such 
description  should  include  charges  and 
deductions  which  may  be  made  upon  the 
termination  of  an  employee's  interest  in  the 
^lan,  or  upon  partial  withdrawals  from  the 
employee's  account  thereunder. 
***** 

Item  14.  Description  of  Registrant's 
Securities. 

(a)  If  capital  stock  is  to  be  registered 
hereunder,  and  such  class  of  stock  is  already 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  comply  with  Item  15(c). 

(b)  If  capital  stock  is  to  be  registered 
hereunder,  and  such  class  of  stock  is  not 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  furnish  the  information 
required  by  Item  202  of  Regulstion  S-*  (17 
CFR  229.200). 

Item  15.  Incorporation  of  Certain 
Documents  by  Reference. 

The  issuer  and,  where  interests  in  the  plan 
are  being  registered,  the  plan,  shall 
incorporate  by  reference  into  the  prospectus 
the  documents  listed  in  (a)  through  (c)  below 
and  shall  state  that  all  documents 
subsequently  filed  by  them  pursuant  to 
Sections  13, 14  and  15(d)  of  the  Securities 
Exchange  Act  of  1934,  prior  to  the  filing  of  a 
post-effective  amendment  which  indicates 
that  all  securities  offered  have  been  sold  or 
which  deregisters  all  securities  then 
remaining  unsold,  shall  be  deemed  to  be 
Incorporated  by  reference  in  the  prospectus 
and  to  be  a  pari  thereof  from  the  date  of  filing 
of  such  documents.  Copies  of  these 
documents  are  not  required  to  be  filed  with 
the  registration  statement. 

(a)  •  *  * 

*  •  •  •  • 

(c)  If  the  class  of  securities  to  be  offered  is 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  the  description  of  such 
class  of  securities  which  is  contained  in  a 
registration  statement  filed  under  such  Act, 
including  any  amendment  or  report  filed  for 
the  purpose  of  updating  such  description. 

Item  16.  Additional  Information. 

Describe  any  material  changes  in  the 
registrant's  affairs  which  have  occurred  since 
the  end  of  the  latest  fiscal  year  for  which 
certified  financial  statements  were  included 
in  an  annual  report  or  prospectus 
incorporated  by  reference  in  response  to  Item 


15(a]  and  which  have  not  been,  nor  will  be. 
described  in  a  timely-filed  report  on  Form  S- 
K  or  lO-Q  (17  CFR  249.308  and  249.308a). 

Item  17.  Interests  of  Named  Experts  and 
Counsel. 

Furnish  the  information  required  by  Item 

509  of  Regulation  S-K  (17  CFR  229.500). 

Part  II.  Information  Not  Required  in 
Prospectus 

Item  18.  Indemnification  of  Directors  and 
Officers. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (17  CFR  229.500). 
Item  19.  Exhibits. 

Furnish  the  exhibits  required  by  Item  601  of 
Regulation  S-K  (17  CFR  229.600). 

Item  20.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  Regulation  S-K  (17  CFR  229.500). 

Instruction:  In  most  cases,  annual  updating 
can  be  accomplished  by  utilizing  Exchange 
Act  periodic  reports.  [See  Securities  Act 
Release  No.  6202  (April  2. 1980)  [45  FR 
23653].)  However,  in  many  of  those  situations 
where  annual  updating  carmot  be  completely 
accomplished  through  the  filing  of  Exchange 
Act  periodic  reports,  the  staff  has  indicated 
that  registrants  may  utilize  an  "appendix"  to 
the  prospectus  for  this  purpose.  [See 
Securities  Act  Release  No.  6281  (January  15. 
1981)  [46  FR  8446].) 
Signatures 

The  Registrant  Pursuant  to  the 
requirements  of  the  Securities  Act  of  1933.  the 
registrant  certifies  that  it  meets  all  of  the 
requirements  for  filing  on  Form  S-8  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 
,  State  of .  on 


the  plan),  their  principal  executhre  offioer  or 
officers,  their  principal  financial  officer,  dieir 
controller  or  principal  accounting  officer,  and 
by  at  least  a  maionty  of  ttte  board  of 
directors  or  persona  perfonning  sioiilar 
functions.  If  the  signing  person  is  a  foreign 
person,  the  registration  sUtement  riiall  also 
be  signed  l>y  its  authorized  representative  in 
the  United  States.  Where  the  signing  person 
is  a  limited  partnership,  the  r^istratkia 
statement  shall  be  signed  by  a  majority  of  dw 
board  of  directors  of  any  corporate  general 
partner  signing  the  registration  statement 

2.  The  name  of  each  person  who  signs  ttie 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Attention  is  directed  to  Rule  402  caaoeming 
manual  signatures  and  Item  601  of  Regulatioa 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

S  239.17  [Ramovedl. 

9.  By  removing  S  239.17; 

10.  By  removing  General  Instructions 
C.  D  and  F.  Items  1. 4-6. 13-15. 17. 29 
and  Instructions  As  to  Exhibits;  by 
adding  Items  1-6. 9-10. 17-18  and  31:  by 
redesignating  the  General  Instructions 
and  Items  to  reflect  additions  and 
removals;  by  revising  redesignated 
Items  7-8,  27-28  and  30-31;  and  by 
otherwise  amending  {  239.18  to  read  as 
follows: 


S  239.18    FonnS-ll.for 
the  Securities  Ad  of  1933  of 


-.  M 


(Registrant) 

By  (Signature  and  Title) ■ 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  date 
indicated. 

(Signature) 

(Title  j 

(Date) 

The  Plan.  Pursuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  plan  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersignfed, 
thereunto  duly  authorized,  in  the  City  of 
.  State  of .  on  the 


-  day  of .  IS 


niie  Plan) 


(Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  regisU'ation 
statement  has  been  signed  below  by  the 
following  persons  in  the  capabilities  and  on 
the  datea  indicated. 


(Signature) 


(TiUe) 


(Date) 

Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant  (and  where 
interests  in  the  plan  are  being  registered,  by 


B.  Application  of  General  Rules  and 
Regulations 

(a)  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  particulariy  those  comprising  Regulatioa 
C  thereunder  (17  CFR  230.400  to  23a49«). 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

(b)  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-finandal 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate 

C.  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer,  the  prospectus  also  shall  include 
the  information  which  would  be  required  by 
Items  9  to  16,  and  Item  18  if  securities  of  such 
other  issuer  were  being  registered  on  this 
form.  Item  26  also  shall  be  answered  as  to 
any  promoter,  director,  officer  or  security 
holder  of  such  other  issuer  who  is  an 
affiliated  person  of  the  registrant 


42038  Federal  Regbtcr  /  Vol.  46.  No.  159  /  Tuesday.  August  la  1981  /  Proposed  Rules 


D.  Definitiona 


Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of  Prospectus. 

(a)  Set  forth  on  the  outside  front  cover  page 
of  the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (17  CFR  229.500). 

(b)  If  ther«  are  any  limitations  on  the 
transferability  of  the  securities  being 
registered,  so  state  on  the  outside  front  cover 
page  of  the  prospectus  and  refer  to  a 
statement  elsewhere  in  the  prospectus  as  to 
the  nature  of  such  limitations.  If  there  is  no 
market  for  securities  of  the  same  class  as 
those  being  registered,  so  state  on  the  outside 
front  cover  page  of  the  prospectus:  otherwise, 
slate  elsewhere  in  the  prospers  the  nature 
of  the  market  for  such  seOTrities  and  the 
market  price  thereof  as  of  the  latest 
practicable  date  prior  to  the  filing  of  the 
registration  statement  or  amendment  thereto. 

Item  2.  Inside  Front  and  Outside  SocA 
Cover  Pages  of  Prospectus. 

Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  50Z  of  Regulation  S-K  (17 
CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors. 

(a)  Furnish  the  information  required  by 
Item  503  of  Regulation  S-K'(17  CFR  229.500). 

(b)  Where  appropriate  to  a  clear 
understanding  by  investors,  an  introductory 
statement  shall  be  made  in  the  forepart  of  the 
prospectus,  in  a  series  of  shori,  concise 
paragraphs,  summarizing  the  principal  factors 
which  make  the  offering  speculative.  Where 
appropriate,  statements  with  respect  to  the 
following  shall  also  be  set  forth: 

(1)  A  comparison  In  percentages  of  the 
securities  being  offered  to  the  public  and 
those  issued  or  to  be  issued  to  affiliated 
persons: 

(2)  The  extent  to  which  security  holders 
may  be  liable  for  the  acts  or  obligations  of 
the  registrant: 

(3)  Allocation  of  cash  distributions 
between  the  public  security  holders  and 
security  holders  who  are  affiliated  persons; 

(4)  The  remuneration  and  other  forms  of 
compensation  and  benefits  to  be  received, 
directly  or  indirectly,  by  affiliated  persons, 
including  in  the  case  of  underwriters  a 
comparison  of  the  aggregate  compensation  to 
be  received  by  them  with  the  aggregate  net 
proceeds  from  the  sale  of  the  securities  being 
registered. 

Item  4.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item 

505  of  Regulation  S-K  (17  CFR  229.500). 
Item  5.  Dilution. 

Furnish  the  information  required  by  Item 

506  of  Regulation  S-K  (17  CFR  229.500). 
Item  6.  Selling  Security  Holders. 
Furnish  the  information  required  by  Item 

507  of  Regulation  S-K  (17  CFR  229.500). 
Item  7.  Plan  of  Distribution. 

Furnish  the  information  required  by  Item 

508  of  Regulation  S-K  (17  CFR  229.500). 
Item  8.  Use  of  Proceeds. 

Furnish  the  information  required  by  Item 
504  of  Regulation  S-K  (17  CFR  229.500). 
Item  9.  Selected  Financial  Data. 


(a)  Furnish  the  information  required  by 
rtem  301  of  Regulation  S-K  (17  CFR  229.300). 

(b)  If  long-term  debt  or  preferred  stock  is 
being  registered,  there  shall  be  shown  the 
annual  interest  requirements  of  such  long- 
term  debt  or  the  annual  dividend 
requirements  on  such  preferred  stock.  To  the 
extent  that  an  issue  represents  refunding  or 
refinancing,  only  the  additional  annual 
interest  or  dividend  requirements  shall  be 
stated. 

Instruction.  If.  pursuant  to  this  Item,  a 
statement  showing  the  pro  forma  taxable 
operating  results  of  the  registrant  is  included 
in  the  registration  statement,  the  Commission 
or  its  staff  may  request  as  supplemental 
information,  which  the  registrant  should  be 
prepared  to  furnish  promptly  upon  request,  a 
schedule  reconciling  such  pro  forma  results 
with  the  historical  operating  results  [see  Rule 
3-14  of  Regulation  S-X). 

Item  10.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations. 

Furnish  the  information  required  by  Item 
303  of  Regulation  S-K  (17  CFR  229.300). 

Item  11.  General  Information  as  to 
Registrant 

*  •         •        •        • 

Item  12.  Policy  with  Reaped  to  Certain 

Activities. 

*  •         •         *         * 

Item  13.  Inveatment  PoUciea  of  Registrant. 


Item  14.  Deacription  of  Real  Estate. 


Item  15.  aerating  Data. 

Furnish  the  following  information  with 
respect  to  each  improved  property  which  is 
separately  described  in  answer  to  Item  14. 

***** 

(h)*  *  * 

Instruction.  Instruction  3  to  Item  14  shall 
apply  to  this  item. 

Item  1&  Tax  Treatment  of  Regialrant  and 
its  Security  HoUera. 

Item  17.  Market  Price  of  and  Dividends  on 
the  Regiatrant's  Common  Stock  and  Related 
Stockholder  Matters, 

Furnish  the  information  required  by  Item 

201  of  RegulaUon  S-K  (17  CFR  229.200). 
Item  181  Description  of  Regiatrant'a 

Securities. 
Furnish  the  information  required  by  Item 

202  of  Regulation  S-K  (17  CFR  229.200). 
Item  19.  Legal  Proceedings. 

Furnish  the  information  required  by  Item 
103  of  Regulation  S-K  (17  CFR  229.100). 

Item  20.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management. 

Furnish  the  information  required  by  Item 
403  of  Regulation  S-K  (17  CFR  229.400). 

Item  21.  Directors  and  Executive  Officers. 

Furnish  the  information  required  by  Item 

401  of  Regulation  S-K  (17  CFR  229.400). 
Item  22.  Management  Remuneration  and 

Transactions. 
Furnish  the  information  required  by  Item 

402  of  Regulation  S-K  (17  CFR  229.400). 
Item  23.  Selection.  Management  and 

Custody  of  Registrant's  Investments. 


Item  24.  Policies  with  Respect  to  Certain 
Transactions. 
***** 

Item  25.  Limitations  of  Liability. 


Item  26.  Financial  Statements  and 
Information. 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X,  the 
supplementary  financial  information  required 
by  Item  302  of  Regulation  S-K  (17  CFR 
229.300)  and  the  information  concerning 
disagreements  with  accountants  on 
accounting  and  financial  disclosure  required 
by  Item  304  of  Regulation  S-K.  Although  all 
schedules  required  by  Regulation  S-X  are  to 
be  Included  in  the  registration  statement,  all 
such  schedules  other  than  those  prepared  in 
accordance  with  Rules  12-12, 12-28  and  12-29 
of  the  Regulation  may  be  omitted  from  the 
prospectus. 

Item  27.  Interests  of  Named  Experts  and 
Counsel. 

Furnish  the  information  required  by  Item 

509  of  Regulation  S-K  (17  CFR  229.500). 

Part  II.  Information  not  Required  in 
Prospectus 

Item  28.  Other  Expenses  of  Issuance  and 
Distribution. 
Furnish  the  information  required  by  Item 

511  of  Regulation  S-K  (17  CFR  229.500). 
Item  29.  Sales  to  Special  Parties. 

Item  30.  Recent  Sales  of  Unregistered 
Securities. 

Furnished  the  information  required  by  Item 
701  of  Regulation  S-K  (17  CFR  229.700). 

Item  31.  Indemnification  of  Directors  and 
Officers. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (17  CFR  229.500). 
Item  32.  Treatment  of  Proceeds  from  Stock 

Being  Registered. 

*         •         •         •         • 

Item  33.  Financial  Statements  and  Exhibits. 

(a)  List  all  financial  statements  filed  as  part 
of  the  registration  statement,  indicating  those 
included  in  the  prospectus. 

(b)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-K  (17  CFR  229.600). 

Item  34.  Undertakings. 

Furnish  the  undertakings  required  by  Item 

512  of  Regulation  S-K  (17  CFR  229.500). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  S-11  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  Qty  of .  State 

of ■  on ,  19 . 

(Issuer) 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date) -^      -  — 
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Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

11.  By  removing  General  Instruction  C 
and  redesignating  General  Instructions 
D  and  E  as  General  Instructions  C  and 
D;  by  adding  Items  1-5  and 
redesignating  Items  1-6  as  Items  6-11; 
by  revising  redesignated  Items  8-11;  by 
removing  Instructions  as  to  Exhibits; 
and  by  otherwise  amending  S  239.23  to 
read  as  follows: 

§239.23    Form  S-14,  for  simplified 
registration  of  securities  Issued  In  certain 
transactions  under  Rules  133  and  145  (17 
CFR  230.133. 230.  US]. 


B.  Application  of  General  Rules  and 
Regulations 

(a)  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  particularly  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  230.494). 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

(b)  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C.  Compliance  with  Proxy  or  Information 
Rules 


D.  Cross  Reference  Sheet 


Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Sta'^ment 
and  Outside  Front  Cover  Page  of  Prospectus. 

Set  forth  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus. 


Set  forth  on  the  inside  front  cover  page  of 
the  prospiectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K  (17 
CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors. 

Furnish  the  information  required  by  Item 
503  of  Regulation  S-K  (17  CFR  229.500). 

Item.  4.  Market  Prici  of  and  Dividends  on 
the  Registrant's  Common  Stock  and  Related 
Stockholder  Matters. 

Furnish  the  information  required  by  Item 
201  of  Regulation  S-K  (17  CFR  229.200). 

Item  5.  Dilution. 

Furnish  the  information  required  by  Item 
506  of  Regiilation  S-K  (17  CFR  229.500). 

Item  6.  Information  Required  by  Proxy  or 
Information  Rules. 
*        •        •        •        * 

(b)  If  neither  the  registrantTior  any  other 
person  which  is  a  party  to  the  transaction  in 
which  the  securities  to  be  registered  are  to  be 
issued  is  required  to  solicit  proxies  pursuant 
to  Section  14(a),  or  to  furnish  information  to 
security  holders  pursuant  to  Section  14(c),  of 
the  Securities  Exchange  Act  of  1934  in  regard 
to  the  transaction,  then  the  prospectus  shall 
contain  the  information  which  would  be 
required  to  be  included  in  a  proxy  or 
information  statement  of  the  registrant  if  it 
were  subject  to  Section  14(a)  or  14(c)  and 
may  be  in  form  of  such  a  proxy  or 
information  statement. 

Item  7.  Additional  Information  Required 
for  Reoffering  by  Persons  and  Parties 
Deemed  to  be  Underwriters. 


Item  8.  Interests  of  Named  Experts  and 
Counsel 
Furnish  the  information  required  by  Item 

509  of  Regulation  S^  (17  CFR  229.500). 

Part  II.  Information  Required  in  Prospectus 
Item  9.  Indemnification  of  Directors  and 

Officers. 
Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (17  CFR  229.500). 
Item  10.  Exhibits. 

Subject  to  the  rules  regarding  incorporation 
by  reference,  furnish  the  exhibits  required  by 
Item  601  of  Regulation  S-K  (17  CFR  229.600). 

Item  11.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  RegulaUon  S-K  (17  CFR  229.500). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  S-14  and  had  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of —,  State 

of .  on .  19 

(Issuer) 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  oapacities  and  on  the  dates 
indicated. 

(Signature) 

(Title) ■ 

(Date) ■ 

Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 


executive  officer  or  officers,  its  pfindpal 
financial  officer.  iU  controller  or  principal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functiaBS.  if  the  registraal 
is  a  foreign  person,  tfaeregistratiaa  statemeBt 
shall  also  be  signed  by  its  authorised 
representative  in  the  United  SUtes.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  ■ 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  eadi  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  001  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

3.  If  the  securities  to  be  offered  are  those  of 
a  corporation,  not  yet  in  existence  at  the  time 
the  registration  statement  is  filed,  which  will 
be  a  party  to  a  consolidaton  involving  ti»-o  or 
more  existing  corporations,  then  each  such 
existing  corporation  shall  t>e  deemed  a 
registrant  and  shall  be  so  designated  on  the 
cover  page  of  this  form,  and  the  registratioa 
statement  shall  be  signed  by  each  such 
existing  corporation  and  by  the  officers  and 
directors  of  each  such  existing  corporation  as 
if  each  such  existing  corporation  were  the 
registrant 

§239.25    [Ramowedl. 

12.  By  removing  §  239.25; 

§239^    [ftemovwl] 

13.  By  removing  §  239.26: 

§239,27    [Removedl. 

14.  By  removing  §  239.27; 

15.  By  removing  General  Instnicbon  C 
and  Item  10;  by  redesignating  General 
Instructions  D,  E  and  F  as  General 
Instructions  C,  D  and  E;  by  adding  Items 
1.  2  and  14;  by  redesignating  Items  1-14 
as  Items  3-16;  by  revising  redesignated 
Items  11-13. 15  and  16;  and  by  otherwise 
amending  §  239.29  to  read  as  follows: 

§239,29    Form S-15.optiOfMltanii for 
registratkMi  of  MCurttiM  to  bo  o«far*d  in 
certain  bMSinMS  comMnalkm  ( 


General  Instructions 

A.  rule  as  to  Use  of  Form  S-15 

*         «         •         *         * 

2.  At  the  time  of  filing  the  regi^tion 
statement  the  issuer  (a)  meeU  the 
requirements  for  the  use  of  Form  S-2 
(§  239.12).  (b)  has  furnished  its  latest  annual 
report  to  security  holders  pursuant  to  Rule 
14a-3  (S  240.14a-3)  or  Rule  14o-3  (i  240.14c- 
3)  and  (c)  such  report  contains  audited  yeai^ 
end  financial  statements  as  of  a  fiscal  year- 
end  not  more  than  fifteen  months  prior  to  the 


42040 


Federal  Register  /  Vol.  46.  No.  159  /  Tuesday,  August  18.  1981  /  Proposed  Rules 


date  the  regisitation  slaltntfpit  becomes 
effective. 


B.  Application  of  General  Rules  and 
negulations 

1.  Attention  is  directed  to  the  General 
Rules  and  Regulations  ander  the  Securities 
Act.  particularly  those  comprisinR  Rp|;ulation 
C  thereunder  (17  CFR  230.400  to  230.494) 
That  Regulation  contains  general 
requirements  regarding  the  preparation  HniJ 
filing  of  registration  statements. 

2.  Attention  is  directed  to  Regulation  S-K 
1 17  ere  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non  financial 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  Infurmulion 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C.  Compliance  With  Proxy  or  Information 
Rules  \ 


D.  Availability  of /the  Prospectus  for  Reoffers 
or  Resales  /^^y 

The  FornrS^S  prospectus  may  be  used  by 
affiliates  of  the  issuer,  or  by  any  pther 
persons  who  may  be  deemed  underwriters  of 
such  securities,  for  reoffers  or  resales  of 
securities  acquired  pursuant  to  this 
rugistration  statement.  Provided  that:  (1)  the 
requirements  of  Rule  462A  (S  230.4&2A)  are 
met;  (2)  the  additional  information  called  for 
by  Item  10  of  this  Form  is  included  in  the 
prospectus  so  used:  and.  (3)  if.  after  the 
effective  date,  the  issuer  wishes  to  add  any 
person  to  the  list  of  selling  security  holders, 
the  issuer  may  do  so  by  filing  a  post-effective 
amendment. 

E.  'A  vai lability  and  (^ration  of  Form  S-IS 
Prior  to  Implementation  of  Revised  Annual 
Report  Requirements 

On  September  2. 1960.  the  Commission 
adopted  certain  amendments  to  Rule  14a-3 
and  Regulation  S-K.  effective  for  reports  with 
respect  to  fiscal  years  ending  after  December 
15, 1960.  If  all  other  conditions  to  the  use  of 
Form  S-15  are  met,  the  Form  may  be  used 
prior  to  such  time  as  those  amendments  are 
required  to  have  been  implemented  by  the 
issuer  or,  where  appropriate,  by  the  company 
being  acquired  (See  Item  5(a)).  in  such  event, 
the  references  in  Item  S(b)  and  Item  12(a)  of 
this  Form  to  (1)  supplementary  financial 
information  furnished  in  accordance  with  the 
provisions  of  [revised]  Rule  14a-3(b)(3)-.  (2) 
market  for  common  stock  and  related 
security  holder  malters  furnished  in 
accordance  with  Item  201  of  Regulation  S-K 
(17  CFR  229.200):  (3)  selected  financial  data 
furnished  in  accordance  with  Item  301  of 
Regulation  S-K  (17  CFR  229.300):  and  (4) 
management's  discussion  and  analysis  of 
fmancial  condition  and  results  of  operations 
furnished  in  accordance  with  Item  303  of 
Regulation  S-K  (17  CFR  229.300).  should  be 
deemed  to  refer  instead  to  the  summary  of 
operations,  management's  discussion  and 
analysis,  and  market  and  securities  price 
data  as  required  by  Rule  14a-3  for  reports 
with  respect  to  fiscal  years  ending  prior  to 


December  IS.  198a  (n  addition,  the  provisions 
of  Item  5(b)  and  Item  12(a)  with  respect  to 
financial  statements  required  by  Rule  14»-3 
shall  be  deemed  to  be  satisfied  by  financial 
statements  meeting  the  requirements  of  Rule 
14a-3  applicable  at  the  time  such  annual 
report  was  prepared. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of  Prospectus. 

Set  forth  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus. 

Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or.  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K  (17 
CFTl  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors. 

(a)  Immediately  following  the  cover  page  of 
the  prospectus,  set  forth  a  summary 
containing  the  following: 

(i)  a  brief  description  of  the  general  nature 
of  the  business  conducted  by  the  issuer  and 
by  the  company  being  acquired:  ^ 

(ii)  a  brief  description  of  the  transaction 
pursuant  to  which  the  securities  being 
registered  are  to  be  offered:  and 

(iii)  in  comparative  columnar  form. 
comparative  per  share  data  adjusted  to  be 
presented  on  an  equivalent  share  basis  of  the 
issuer  and  the  company  being  acquired,  for 
the  following  items: 

(A)  book  value  per  share  as  of  the  date  of 
the  most  recent  balance  sheet  presented  in 
response  to  Item  5  or  incorporated  by 
reference  in  response  to  Item  12; 

(B)  cash  dividends  declared  per  share 
during  the  last  full  fiscal  year  for  which 
financial  statements  are  presented  In 
response  to  Item  5  or  incorporated  by 
reference  in  response  to  Item  12: 

(C)  set  earnings  per  shore  for  the  year 
ended  as  of  the  same  date  used  for  purposes 
of  paragraph  (A)  of  this  Item,  and  for 'the  year 
to  date  ended  as  ofthe  end  of  the  latest 
corresponding  fiscal  quarter  which  ended 
more  than  forty-five  days  prior  to  the 
effective  date  of  the  registrntioo  statement: 
and 

(D)  market  value  of  securities  as  of  the  day 
preceding  public  announcement  of  the 
proposed  transaction,  or.  if  no  such  pubUc 
announcement  was  made,  as  of  the  day 
preceding  the  day  the  agreement  with  respect 
to  the  transaction  was  entered  into. 

(b)  Address  and  telephone  number  Issuers 
shall  include  in  the  forepart  of  the  prospectus 
the  complete  mailing  address,  including  zip 
code,  and  the  telephone  number,  including 
area  code,  of  their  principal  executive  office. 

(c)  Risk  factors.  Issuers,  where  appropriate, 
shall  set  fbrth  on  the  page  immediately 
following  the  cover  page  of  the  prospectus  (or 
following  the  summary,  if  included)  under  on 
appropriate  caption,  a  discussion  of  the 
principal  factors  that  make  the  offering 
speculative  or  one  of  high  rislc  these  factors 
may  be  due.  among  other  things,  to  such 
matters  as  an  absence  of  an  operating  history 
of  the  registrant,  an  absence  of  profitable 
operations  in  recent  periods,  the  financial 


position  of  the  registrant,  the  nature  of  the 
business  in  which  the  registrant  is  engaged  or 
proposes  to  engage,  or,  if  common  stock  or 
securities  covertible  into  or  exercisable  for 
common  stock  are  being  offered,  the  absence 
of  a  previous  market  for  the  registrant's 
common-stock. 

Item  4.  Terms  ofthe  Transaction. 

•  •  •  •  • 

(e)  As  (o  each  class  of  securities  of  the 
issuer,  or  of  the  company  being  acquired, 
which  is  admitted  to  dealing  on  a  national 
securities  exchange  or  with  respect  to  which 
a  market  otherwise  exists,  and  which  will  be 
materially  affected  by  the  plan,  state  the  high 
and  low  sale  prices  (or.  in  the  absence  of 
trading  in  a  particular  period,  the  range  of  the 
bid  and  asked  prices)  for  each  quarterly 
period  within  two  years.  This  information 
may  be  omitted  if  the  plan  involves  merely 
'  (he  Uquidation  or  dissolution  of  the  issuer. 

Item  5.  Description  of  the  Company  Being 
Acquired. 

(a)  If  the  company  being  acquired  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange  Act  of 
1934  and  has  furnished  an  annual  report  to 
security  holders  pursuant  to  Rule  14«-3 
(S  240.14a-3)  or  Rule  14c-3  ({  24ai4o-3)  for 
its  latest  fiscal  year.  then,  at  the  issuer's 
option,  portions  of  such  annual  report  may  be 
incorporated  by  reference  and  such  annual 
report  may  be  delivered  io  accordance  with 
the  provisions  of  Items  11  and  16  of  this 
Form. 

(b) •  •  • 

(ii)  market  price  of  and  dividends  on  the 
cdmmon  stock  of  the  company  being  acquired 
and  related  stockholder  mattecs  as  required 
by  Item  201  of  Regulation  S-K  (17  CFR 
229.200): 

(iii)  selected  financial  data  as  required  by 
Item  301  of  Regulation  S-K  (17  CFR  229J00): 

(iv)  management's  discussion  and  anaiysis 
of  financial  cotidition  and  results  of  operation 
as  required  by  Item  303  of  Regulation  S-K  (17 
CFR22a300); 

(v)  financial  statement  as  would  have  been 
required  to  be  included  in  an  annual  report 
furnished  to  security  holders  pursuant  to 
Rules  14a-3(b)(1).  (b)(2).  (b)(3)  and  (bH4) 
(S  240 14a-3)  or  Rules  14c-3(a)(l).  (a)(2).  (a)(3) 
and  (a)(4)  (|  240.14o-3)  had  the  company 
being  acquired  been  required  to  prepare  such 
a  report  provided,  however,  that  the  balance 
sheet  for  the  year  preceding  the  latest  full 
fiscal  year  and  the  income  statements  for  the 
two  years  preceding  the  latest  f^U  fiscal  year 
need  not  be  audited  if  they  have  not 
previously  been  audited;  and 

*  •         «         *         • 

Item  6.  Voting  Information. 

«  t  •  4  * 

(c)  •  •  • 

(ii —  Beneficial  Ownership.  Furnish  the 
information  required  by  Item  403  of 
Regulation  S-K  (17  CFR  229.400)  with  respect 
to  both  the  issuer  of  the  securities  being 
registered  and  the  company  being  acquired. 
To  the  extent  that  this  information  is  already 
furnished  pursuant  to  paragraph  (a)  of  this 
Item,  a  statement  to  that  effect  will  suffice. 

(iii)  Executive  Officers  and  Directors.  With 
respect  to  the  issuer,  furnish  the  information 
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required  by  Item  401  of  Regulation  S-K  (17 
CFR  229.400).  With  respect  to  the  company 
being  acquired,  identify  each  of  the  executive 
officers  and  directors  and  indicate  the 
principal  occupation  or  employment  of  each  '' 
such  person  and  the  name  and  principal 
business  of  any  organization  by  which  such 
persoo  is  so  employed. 

Item  7.  Interest  of  Certain  Persons  in  the 
Transaction. 

*  *         •         •         • 

Item  8.  Additional  Information  With 
Respect  to  the  Issuer. 

(a)  •  •  * 

(iii)  delivering  to  each  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the  issuer's 
latest  quarterly  report  which  was  delivered  to 
its  security  holders  and  which  included  the 
required  financial  and  other  information. 

(b)  Describe  any  and  all  material  changes 
in  the  issuer's  affairs  which  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements  were 
included  in  the  latest  annual  report  to 
security  holders.  Fmancial  information  may 
be  required  in  the  prospectus  if  the  financial 
statements  in  the  annual  report  to  sjwurity 
holders  do  not  reflect  the  results  of  a 
significant  business  combination  accounted 
for  as  a  pooling  of  interests  or  as  a  purchase 
or  a  change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  substantial  retroactive 
restatement  of  financial'statemerits  where 
there  has  been  a  material  disposition  of 
assets  outside  the  normal  course  of  business. 

Item  9.  Additional  Information  With 
Respect  to  the  Company  Being  Acquired. 

(a)  If  the  company  being  acquired  has  a 
class  of  securities  registered  under  Section  12 
of  the  Securities  Exchange  Act  of  1934.  has 
furnished  an  annual  report  to  security  holders 
pursuant  to  Rule  14b-3  for  its  latest  fiscal 
year,  and  such  annual  report  is  incorporated 
by  reference  into  and  delivered  with  the 
prospectus  pursuant  to  the  option  provided 
by  Item  5(a).  provide  financial  and  other 
information  with  respect  to  the  company 
being  acquired  in  the  form  reqaired  by  Part  I 
of  Form  lO-Q  as  of  the  end  of  the  most  recent 
of  the  first  three  fiscal  quarters  which  ended 
more  than  forty-five  days  prior  to  the 
effective  date  of  this  registration  statement  or 
as  of  a  more  recent  date  by  one  of  the 
following  means: 

•  *         *         •         • 

(iii)  delivering  to  "each  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the  latest 
quarterly  report  which  was  delivered  to  the 
security  holders  of  the  company  being 
acquired  and  which  included  the  required 
financial  and  other  information. 

(b)  Describe  any  and  all  material  changes 
in  the  affairs  of  the  company  being  acquired 
which  have  occurred  since  the  end  of  the 
latest  fiscal  year  for  which  certified  financial 
statements  have  been  included  either 

(1)  in  the  annual  report  to  security  holders 
delivered  pursuant  to  Item  16  of  this  Form;  or 

(ii)  in  the  prospectus  as  a  result  of  the 
provisions  oif  paragraph  (b)(v)  of  Item  5  of 
this  Form. 

Financial  information  may  be  required  in 
the  prospectus  if  such  financial  statement  do 
not  reflect  the  results  of  a  significant  business 
combination  accounted  for  as  a  pooling  of 


interests  or  as  a  purchase  or  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  requires  a 
substantial  retroactive  restatement  of 
financial  statements  or  where  there  has  been 
a  material  disposition  of  assets  outside  the 
normal  course  of  business.  ^ 

*****  ,• 

(d)  *  *  • 

(iii)  indude  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written  or  oral 
request  of  such  person,  a  copy  of  any  and  all 
of  the  information  which  has  been 
incor[>orated  by  reference  in  the  registration 
statement,  other  than  exhibits  to  such 
information.  Indicate  the  name,  address  and 
telephone  number  of  the  person  to  whom 
such  a  written  request  is  to  be  directed. 

Item  10.  Additional  Information  Required 
for  Reoffering  by  Persons  and  Parties 
Deemed  to  be  Underwriters. 
***** 

Item  11.  Information  Delivered. 

A  statement  shall  be  made  indicating  that 
the  prospectus  is  accompanied  by  the 
following  documents,  specified  portions  of 
which  are  incorporated  by  reference  (See 
Item  12): 

(a)  the  issuer's  latest  annual  report  to 
secnrity  holders;  and 

(b)  if  the  company  being  acquired  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange  Act  of 
1934,  has  furnished  its  annual  report  for  its 
latest  fiscal  year  to  security  holders  pursuant 
to  and  meeting  the  requirements  of  Rule  14a- 
3  (S  240.14a-3)  or  Rule  14c-3  (S  240.14C-3), 
and  the  issuer  has  elected  pursuant  to  the 
option  provided  by  Item  5(a)  to  incorporate 
by  reference  from  such  annual  report  and 
deliver  it  with  the  prospectus,  such  annual 
report 

Item  12.  Incorporation  of  Certain 
Information  by  Reference. 

(a)  The  information  listed  in  (i),  (ii),  (iii) 
and,  if  applicable,  (iv)  below  shall  be 
specificaUy  incorporated  by  reference  into 
the  prospectus  by  means  of  a  statement  to 
that  effect  in  the  prospectus  listing  all  such 
information: 

(i)  The  following  information  contained  in 
the  annual  report(8)  to  security  holders 
delivered  with  the  prospectus: 

(A)  description  of  business  furnished  in 
accordance  with  the  provisions  of  Rule  14a- 
3(b)(5): 

(B)  certified  financial  statement  furnished 
in  accordance  with  the  provisions  of  Rule 
14a-3(b): 

(C)  supplementary  financial  information 
furnished  in  accordance  with  the  provisions 
of  Rule  14a-3(b)(3): 

(D)  infOiTnation  concerning  disagreements 
with  accountants  furnished  in  accordance 
with  the  provisions  of  Rule  14a-3(b)(4): 

(E)  infonnation  relating  to  industry 
segments,  classes  of  similar  products  or 
services,  foreign  and  domestic  operations  and 
export  sales  furnished  in  accordance  with  the 
provisions  of  Item  101  of  Regulation  S-K  (17 
CFR  229.100): 

(F)  market  price  of  and  dividends  on 
issuer's  common  stock  and  related 
stockholder  matters  furnished  in  accordance 


with  Item  201  of  R^tdation  S-fC  (17  CFR 

229.200): 

(G)  selected  financial  data  furnished  m 
accordance  with  Item  301  of  Regnlatioii  S-K 
(17  CFR  229.300):  and 

(H)  management's  discussion  and  analysi* 
of  financial  condition  and  results  of 
operations  famished  in  accordant*  with  Item 
303  of  Regulation  S-K  (17  CFR  229^00). 

(ii)  Any  reports  filed  pursuant  to  Sectioa 
13(a)  or  15(d)  of  the  Securities  Exchange  Ad 
of  1934  by  tite  issuer  on  or  after  the  end  of  the 
issuer's  latest  fiscal  year  reported  on  in  the 
annual  report  to  secnrity  holders  delivered 
with  the  pro^iectua  pursuant  to  Item  16  and 
prior  to  the  date  the  vote  or  consent  lolicitwl 
pursuant  to  the  registration  statement  is  final 
under  applicable  state  law  or.  if  no  socfa  vote 
or  consent  is  sohdted.  the  date  the 
transaction  described  in  the  r^istratioa 
statement  is  fully  consmunated. 

(iii)  Any  reports  filed  pursuant  to  Sectioa 
13(a)  or  15(d)  of  the  Securities  Exchange  Ad 
of  1934  by  tbe  company  being  acquired  on  or 
after  the  end  of  such  cwnpany's  latest  fiscal 
year  as  reported  on  in  the  annual  report  to 
security  holders  delivered  with  the 
prospectus  pursuant  to  Item  16  or  as  reported 
on  in  the  prospectus  pursuant  to  Item  5  and 
prior  to  the  date  die  vote  or  consent  solicited 
pursuant  to  the  registration  statement  is  final 
under  applicable  state  law  or,  if  no  soch  vote 
or  consent  is  solicited,  the  date  the 
transaction  in  the  registration  statement  it 
fully  consummated. 

(iv)  If  the  issuer  elects,  pursuant  to  hem 
8(a)(iii).  or  9(aXiii).  to  deUver  a  copy  of  the 
latest  quarterly  re[)ort  which  was  dielivefed  to 
its  security  iiolders.  financial  information 
therein  equivalent  to  that  required  to  be 
presented  in  Part  I  of  Form  10-Q. 

(b)  The  issuer  may  also  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  documents  which  are  incorporated  by 
reference  are  not  a  part  of  the  registration 
statement.  In  such  case,  the  description  of 
portions  which  are  incorporated  by  reference 
or  which  are  excluded  shall  be  made  with 
clarity  and  in  reasonable  detaiL 

Item  13.  Interests  of  Named  Experts  and 
Counsel. 

Furnish  the  informatian  required  by  Item 

509  of  Regulation  S-K  (17  CFR  229300). 

Part  II:  Information  not  Required  in 
Prospectus 

Item  14.  Indemnification  of  Directors  and 
Officers. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (17  OH  229.S00). 
Item  15.  Exhibits. 

Subject  to  the  rules  regarding  incorporation 
by  reference,  furnish  the  exhibits  as  required 
by  Item  601  of  Regulation  S-K  (17  CFK 
229.600).  I 

Item  16.  Undertakings. 

Funrish  the  undertakings  required  by  Item 
512  of  Regulation  S-*  (17  CFR  229.500). 

tures 
Pursuant  to  the  requirements  of  the 
Securities  Ad  of  1933.  the  issuer  certifies  that 
it  meets  all  the  requirements  for  filing  oo 
Form  S-15  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned.  th«e«nto  dnly 
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authorized,  in  the  City  of  - 

of ,  on 

(Issuer) 


-,  Stale 


19- 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
slulemenl  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date)- 


tnstnictions.  1.  The  registration  statement 
shall  be  signed  by  the  issuer,  its  principal 
executive  ofTicer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  issuer  is  a 
foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  Stales.  Where 
the  issuer  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  partner  signing  the  registration 
statement. 

2.  The  nante  of  such  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorneys. 

(Sees.  6.  7,  la  19(a),  48  Stat.  78.  81,  85:  sees. 
205,  209.  48  Stat.  906.  908;  sec.  &  68  Slat.  685: 
sec.  1, 79  Stat.  lOSl:  sec.  308(a)(2).  90  Stat,  S7: 
15  U.S.C.  77f.  77g.  77).  77(8)(a)) 

Authority 

These  amendments  are  being 
proposed  pursuant  to  Sections  6,  7, 10 
and  19(a)  of  the  Securities  Act  of  1933. 

By  the  Commission, 
George  A.  FltxsimmoiM. 
Secretary. 
August  6. 1981. 

Regulatory  Flexibility  Ad  Certiflcation 

I,  )ohn  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  amendments  published  in 
Securities  Act  Release  No.  33-6337  (August  6, 
1961)  "Integrated  Disclosure:  Proposed 
Implementing  Amendments  to  Rules  and 
Forms  Under  the  Securities  Act  of  1933"  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reasons  for  such 
certification  are  that  the  proposed 
amendments  will  apply  only  to  those  entities 
(including  small  entities)  that  are  already 
subject  to  the  Commission's  rules  and 
regulations,  and  will  basically  only  recodify 
or  reorganize  requirements  already  in  place. 

Dated:  August  6. 1961. 
|ohn  S.  R.  Shad. 
Chairman. 

|FR  Doc.  n-;tM44  FIM  S-I}-SI..|2;M  yn| 
WU.INQ  COM  MIO-Ot-M 


17  CFR  Parts  230,  240,  249.  250  and 
260 

[Release  Nos.  33-63M:  34-18014;  35-22151; 
39-«4«l 

Integrated  Disclosure:  Proposed 
Implementing  Amendments  to  Rules, 
Forms  and  Scttedules  Under  ttte 
Securities  Exctiange  Act  of  1934; 
Proposed  Clarification  of  Safe  Hart>or 
rules  for  Projections  Under  ttie 
Securities  Acts 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  amendments  to  rules, 
forms  and  schedules. 

summary:  The  Commission  is 
publishing  for  comment  several 
proposals  relating  to  its  integrated 
disclosure  program.  First,  certain 
proposals  make  technical  amendments 
to  various  rules,  forms  and  schedules 
under  the  Securities  Exchange  Act  of 
1934  necessitated  by  the  proposed 
revision  of  Regulation  S-K,  the 
repository  of  luiiform  disclosure  items 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934,  and  by 
certain  other  proposed  amendments  to 
the  general  niles  applicable  to 
registration  and  reporting.  Second,  there 
are  proposed  amendments  to  certain 
rules,  forms  and  schedules  under  the 
Securities  Exchange  Act  of  1934  which 
are  intended  to  improve  and  clarify 
disclosure  requirements,  to  reduce 
disclosure  burdens  and  to  facilitate  the 
integration  of  disclosure  systems.  Third, 
the  Comipission  is  proposing  to  rescind 
six  rarely  used  forms.  Fourth,  the  safe 
harbor  rules  for  projections  and 
information  on  the  effects  of  changing 
prices  under  the  various  securities  acts 
are  proposed  to  be  amended  to  broaden 
the  scope  of  safe  harbor  protection 
granted  and  to  coordinate  those  rules 
with  the  proposed  revision  of  Regulation 
S-K.  Finally,  the  Commission  is 
reproposing  without  change 
amendments  relating  to  disclosure  in 
proxy  statements  and  reproposing 
amendments  relating  to  delivery  of 
prospectuses. 

DATE:  Comments  must  be  received  on  or 
before  October  30. 1981. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  DC.  20549, 
All  comment  letters  should  refer  to  File 
No.  S7-900.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  N.W.. 
Washington.  D.C.  20549. 


FOR  FURTHER  INFORMA-nON  CONTACT. 

Catherine  Collins  McCoy  (202)  272-2589 
or  Susan  Davis  (202)  272-2391.  Office  of 
Disclosure  Policy.  Division  of 
Corporation  Finance. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  published  for  comment  the 
following  amendments  to  rules,  forms 
and  schedules  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq.):  (1)  amendments 
to  Form  &-K,  for  current  reporting,  to 
enhance  its  value  in  the  integrated 
disclosure  system  by  complementing 
reporting  on  Forms  10-K  and  10-Q  as 
well  as  to  streamline  and  clarify  its 
provisions;  (2)  technical  amendments  to 
Rules  14a-3  (17  CFR  240.14a-3)  and  14c- 
3  (17  CFR  240.14C-3),  Forms  10  (17  CFR 
249.210).  8-K  (17  CFR  249.308),  10-Q  (17 
CFR  249.308a)  and  10-K  (17  CFR  249.310) 
and  Schedules  14A  (17  CFR  240.14a-101) 
and  14B  (17  CFR  240,14a-102)  to  conform 
cross-references  to  Regulation  S-K  with 
the  proposed  revision  of  Regulation  S-K 
and  to  Rules  13e-4  (17  CFR  240.13e-4) 
and  14d-«  (17  CFR  240.14d-6)  to  replace 
references  to  Guide  59  for  the 
Preparation  and  Filing  of  Registration 
Statements;  (3)  amendments  to  Schedule 
14A,  specifying  information  required  in 
proxy  statements,  to  improve  disclosure 
in  connection  with  proposals  concerning 
certain  authorizations  or  issuances  of 
securities  and  the  modification  or 
exchange  of  securities,  to  delete 
Appendix  A  (17  CFR  240.14a-103)  and  to 
repropose  without  change  certain 
amendments  relating  to  business  and 
other  relationships  between  a  director 
and  an  issuer  and  the  vote  required  for 
the  election  of  directors;  (4)  amendments 
ot  Forms  &-A  (17  CFR  249.208a)  8-B  (17 
CFR  249.208b)  and  10,  for  the 
registration  of  securities  piu'suant  to 
Section  12(b)  or  (g),  to  simplify  their 
disclosure  requirements  by,  among  other 
things,  incorporating  certain  uniform 
disclosure  items  from  Regulation  S-K; 
(5)  amendments  to  Form  10-K,  for 
annual  reporting,  to  require  disclosure  of 
certain  information  relating  to  a 
registrant's  fourth  fiscal  quarter  (6) 
amendments  to  Form  10-K.  Form  10-Q. 
for  quarterly  reporting,  and  Rule  14a-3, 
concerning  information  to  be  furnished 
security  holders,  to  add  provisions 
concerning  integrated  reports  to 
shareholders;  (7)  an  amendment  to  Rule 
15c2-8.  concerning  delivery  of 
prospectuses,  to  incorporate  the  "48- 
hour  rule,"  and  (8)  rescission  of  three 
rarely  used  registration  forms,  form  12 
(17  CFR  249.212).  Form  14  (17  CFR 
249,214)  and  Form  16  (17  CFR  249.216), 
and  three  rarely  used  annual  report 
forms,  Form  14-K  (17  CFR  249.314).  Form 
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184C  (17  CFR  249.316)  and  Form  4-MD 
(17  CFR  249.404). 

The  Commission  also  is  proposing 
amendments  to  Rule  175  (17  CFR 
230.175)  under  the  Securities  Act  of  1933 
("Securities  Act ")  (15  U.S.C.  77a  et  seq.). 
rule  3b-6  (17  CFR  240.3b-6)  under  the 
Exchange  Act  Rule  103A  (17  CFR 
250.103A)  under  the  Public  Utility 
Holding  Company  Act  of  1935  ("Holding 
Company  Act")  (15  U.S.C.  79a  et  seq.) 
and  Rule  0-11  (17  CFR  260.0-11)  under 
the  Trust  Indenture  Act  of  1939  ( "Trust 
Indenture  Act")  (15  U^.C.  77aaa  et  seq.) 
to  broaden  and  clarify  the  scope  of  safe 
harbor  protection  available  thereimder. 

The  Commission  today  has  proposed 
or  reproposed  for  comment  in  separate 
releases  several  other  rulemaking 
proposals.  These  proposals  include:  (1)  a 
three  tier  system  for  the  registration  of 
securities.  Forms  S-1,  S-2  and  S-3 
(originally  denominated  for  comment 
purposes  as  Forms  A,  B  and  C); '  (2) 
expansion  of  Regulation  S-K  (17  CFR 
229.001  et  seq.)  to  include  additional 
disclosure  items  and  the  rescission  of 
Guides  for  the  Preparation  of  ( 

Registration  Statements  and  Reports. 
other  than  Guides  relating  to  specific 
industries,  thereby  completing  the 
Commission's  "sunset"  review  of  the 
Guides;*  (3)  amendments  to  Regulation 
C  under  the  Securities  Act  (17  CFR 
230.400  through  230.484)  and  Regulation 
12B  under  the  Exchange  Act  (17  CFR 
240.12b-l  through  12l>-36)  to  simplify 
and  clarify  procedural  requirements, 
thereby  commencing  the  Commission's 
"sunset*  'review  of  Regulation  C;'(4)  a 
new  rule  governing  registration  of 
seciuities  to  be  sold  in  a  continuous  or 
delayed  offering;*  (5)  a  rule  relating  to 
the  responsibility  of  persons  subject  to 
Section  11  of  the  Securities  Act  in  an 
integrated  disclosure  system;' (6)  a 
statement  of  the  Commission's  policy 
with  respect  to  the  disclosure  of  security 
ratings;* and  [7]  amendments  to  other 
Seciu-ities  Act  registration  forms  "*  to 


■Securities  Act  Release  No.  6331  (August  6, 1981). 
as  originally  proposed  in  Secnritiea  Act  Release  No. 
6235  (September  2. 1980)  |45  FR  63693],  The 
September  2, 1980  release  requested  specific 
comment  concerning  the  impact  of  various 
proposals  on  foreign  registrants.  The  Commission  is 
proposing  in  a  separate  release  an  integrated 
disclosure  system  for  foreign  registrants  reporting 
on  Form  20-F. 

'Securities  Act  Release  No.  6332  (August  6. 1981) 
("Regulation  S-K  Release'*),  as  originally  proposed 
in  Securities  Act  Release  No.  6276  (December  23. 
1980)  [46  FR  78)  ( "Cuides  Release"). 

'Securities  Act  Release  No.  6333  (August  6. 1981) 
("Regulation  C  Release"). 

'Securities  Act  Release  No.  6334  (August  6. 1981). 
originally  proposed  as  part  of  Securities  Act  Release 
No.  6276  (December  23. 1980)  |46  FR  78]. 

^Securities  Act  Release  No.  6335  (August  &  1981). 

'Securities  Ad  Release  No.  6336  (August  a  1981). 

'Securities  Act  Release  No.  6337  (August  6. 1981). 
k 


incorporate  the  new  Regulation  S-K 
provisions  and  make  other  changes. 
These  proposals  represent  the  next 
major  step  in  the  Commission's  efforts 
to  achieve  a  simplified  and  integrated 
disclosure  system  under  the  Securities 
Act  and  the  Exchange  Act  as  well  as 
the  continuation  of  the  Commission's 
"sunset"  review  of  all  existing  rules  and 
regulations. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments  and 
rescissions  proposed  herein  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefcw,  is  attached  to  this  release. 

I.  Proposed  Revision  of  Form  S-K 

The  Commission  is  proposing  a 
number  of  amendments  to  Form  8-K,  the 
form  for  current  reports  to  be  filed  by 
cempanies  subject  to  the  continuous 
reporting  requirements  of  Sections  13(a) 
and  15(d)  of  the  Exchange  Act  These 
amendments  are  designed  to  ensure  (1) 
that  the  provisions  of  Form  8-K  eire 
consistent  with  the  recently  revised 
provisions  of  Forms  10-K  and  10-Q,  and 
(2)  more  importantly,  that  Form  8-K 
complements  the  other  Exchange  Act 
corporate  reporting  ftquirements  so  that 
the  Exchange  Act  reporting  system 
produces  disclosure  sufficiently 
complete  and  of  sufficiently  high  quality 
that  it  is  Ed)le  to  perform  its  essential 
role  in  the  Commission's  integrated 
disclosure  system.  The  integrated 
disclosure  system  seeks  to  eliminate 
duplication  and  reduce  reporting 
burdens  by  pe  mitting  the  continuous 
disclosure  produced  in  response  to  the 
Exchange  Act  current  reporting  system 
■  to  satisfy  Securities  Act  disclosure 
requirements  for  public  offerings 
wherever  possible. 

Section  13(a)  of  the  Exchange  Act 
requires  that  every  issuer  of  a  class  of 
securities  registered  pursuant  to  Section 
12  file  with  the  Commission  such 
information  and  documents  as  the 
Commission  shall  require  to  keep 
reasonably  current  the  basic  corporate 
information  filed  when  the  company 
goes  public*  The  annual  report  on  Form 
10-K  is  the  primary  means  the 
Commission  employs  for  keeping 
corporate  disclosure  reasonably  current 
Form  10-Q  and  8-K  reports  augment  the 
basic  annual  reporting  system  and  keep 
the  corporate  information  reasonably 


current  by  reporting,  txa  a  qnafteriy  or 
more  frequent  basis,  corporate 
developments  wfaidi  have  occmred 
since  die  Form  10-K  was  filed.  Having . 
revised  Forms  1(MC  and  10-Q  to 
function  effectively ^in  the  context  of  tbe 
integrated  disclosure  system,  the 
Commission  is  now  addressing  Fom  8- 
K.  the  remaining  component  in  die 
Exchange  Act  continuous  reporting 
scheme. 

Form  8-K  is  critical  because,  as  die 
Commission  has  indicated  in  the  past  it 
believes  that  registrants  should  describe 
in  reports  on  Form  8-K  certain  matters 
about  which  investors  mi^t  not 
otherwise  receive  adequate  and 
reasonably  current  infoimatian.  in 
addition,  registrants  are  reminded  of  the 
obligations  of  pubUcly  held  entities  to 
make  full  and  prompt  announcements  of 
material  developments  relating  to  the 
company's  financial  condition, 
notwidistanding  their  compliance  with 
the  periodic  reporting  requirements  of 
the  Exchange  Act.  The  failure  of  public 
entities  to  make  prompt  and  accurate 
disclosure  of  both  favorable  and 
unfavorable  new  material  information  to 
security  holders  and  die  investing  public 
may  violate  the  Exchange  Act  and.  in 
the  case  of  an  issuer  making  a 
continuous  offering  of  Its  shares,  may 
also  violate  the  Securities  Act  if  the 
prospectus  is  not  appropriately  updated. 
Therefore,  managements  of  publicly 
held  entities  are  urged  to  continue  to 
consider  their  policies  with  respect  to 
disclosure  and  endeavor  to  establish 
procedures  which  will  insure  that 
prompt  disclosure  be  made  of  aD 
material  corporate  developments.* 

a.  General  Instructions.  The  General 
Instructions  to  Form  8-K  are  proposed  to 
be  amended  in  several  respects 
consistent  with  the  goals  and  objectives 
of  the  integrated  disclosure  system. 
First,  two  revisions  would  be  made  in 
General  Instruction  B  (Events  to  be 
Reported  and  Time  for  Filing  (A  Reports) 
to  reflect  more  clearly  the  critical  lole 
Form  8-^  plays  in  maintaining  a 
continuous  stream  of  corporate 
information  through  the  Exchange  Ad 
system.  No  change  is  proposed  in  the 
requirement  that  disclosure  of  certain 
specified  corporate  developments  he 
made  within  15  days  of  the  event  Tbe 
provision  relating  to  the  time  for  filing 
voluntary  reports  disclosing  other 
material  events  piu^uant  to  Item  5 
(Other  Materially  Important  Events)  is 
proposed  to  be  dianged,  however,  from 
a  requirement  to  file  "within  10  days 


'Section  15(d)  of  the  Exchange  Act  extends  the 
reporting  ol>ligations  imposed  by  Section  13(a)  ts 
issuers  who  have  had  a  registration  statement 
become  effective  pursuant  to  the  Securities  Act. 


*See  Securities  Exchange  Act  Release  No.  ISISS 
(January  13, 1977)  and  Securities  Act  Release  No 
5092  (October  15. 1970). 
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after  the  close  of  the  month  during 
which  the  event  occurred"  to  a  flexible 
requirement  indicating  that  reporting 
pursuant  to  Item  5  is  optional  and  that 
there  is  correspondingly  no  mandatory 
time  for  filing.  The  instruction  also 
encourages  registrant^  to  file  promptly 
following  the  event.  The  Commission 
believes  the  amended  provision  to  be 
more  appropriate  for  a  voluntary 
reporting  item  and  hopes  to  encourage 
prompt  reporting  of  information  by 
allowing  an  Item  S  report  to  be  filed  at 
any  time  to  disclose  information  not 
previously  included  in  a  document  filed 
pursuant  to  the  Exchange  Act.  A 
proposed  addition  to  Instruction  B 
would  remind  registrants  that,  in 
considering  their  Form  8-K  current 
reporting  of  both  specified  events  and 
other  material  events  (Item  5),  they 
should  be  aware  of  the  accuracy, 
completeness  and  currency  of  Securities 
Act  registration  statements  that 
incorporate  Exchange  Act  reports  by 
reference. 

These  proposed  amendments  to 
General  Instruction  B  would  enhance 
the  utility  of  Form  8-K  in  the  integrated 
disclosure  system  by  providing 
registrants  greater  flexibility  in 
disclosing  material  developments  and 
by  allowing  information  more  than 
fifteen  or  thirty  days  old  to  be  included 
in  the  Exchange  Act  reporting  system. 
Under  the  integrated  disclosure  system, 
to  the  extent  recent  developments  are 
included  in  a  import  on  Form  B-K, 
reiteration  in  the  Securities  Act 
prospectus  may  be  unnecessary  for 
certain  issuers. '"In  such  cases, 
registrants  would  be  permitted  to  use 
Form  &-K  to  bring  information  filed 
pursuant  to  the  Exchange  Act  reporting 
system  up  to  date,  so  that  ceriain 
Securities  Act  registration  statements 
then  need  not  present  all  substantive 
information  directly  but  may  instead 
incorporate  Exchange  Act  reports  by 
reference. 

The  Commission  also  is  proposing  to 
amend  the  instructions  to  Form  &-K  by 
adding  a  new  Instruction  F  providing 
that  registrants  may  incorporate  by 
reference,  rather  than  reiterate  in  the 
Form  8-K  report,  press  releases  or  other 
documents  which  contain  the  required 
information. "  This  proposal  is 
consistent  with  the  Commission's  other 


''Item  10  of  proposed  Form  S-3  would  require 
disclosure  to  be  presented  In  the  prospectus  with 
respect  to  "any  and  all  material  changes  in  the 
registrant's  affairs  which  have  occurred  since  the 
end  of  the  latest  fiscal  year  .  .  .  and  which  have  not 
t>een  descritied  In  a  report  on  Form  10-Q  ...  or 
Form  S-K  .  .  .  filed  under  the  Exchange  Act." 

"Any  such  document  Incorporated  by  reference 
would  be  required  to  be  filed  as  an  exhibit  to  the 
Form  S-K  report. 


efforts  to  date  to  simplify  corporate 
reporting  by  encouragii\g  and  facilitating 
the  integration  of  formal  Commission 
filings  with  informal  corporate 
communications  to  shareholders.  The 
revised  Form  10-K  allows  registrants  to 
incorporate  part  or  all  of  their  informal 
annual  reports  to  security  holders  into 
the  Form  10-K  annual  report  ratHer  than 
prepare  two  complete  and  largely 
duplicative  documents.  Similarly, 
registrants  are  allowed  and  encouraged 
to  use  their  informal  quarterly  reports  to 
shareholders  to  satisfy  some  or  all  of 
Form  lO-Q's  financial  and  other 
information  requirements.  The 
Commission  believes  granting 
registrants  the  option  of  incorporating 
press  releases  or  other  communications 
to  shareholders  or  the  market  in  reports 
on  Form  8-K  will  serve  the  same 
purpose  of  simplifying  corporate 
reporting  and  reducing  burdens  imposed 
by  Exchange  Act  filing  requirements. 

b.  Specific  Information  to  be  Included 
in  the  Report.  A  technical  amendment  is 
proposed  to  be  made  to  Item  1  (Changes 
in  Control  of  Registrant)  of  Form  8-K. 
The  text  of  paragraph  (b)  of  Item  1 
would  be  replaced  by  a  reference  to 
Item  403(c)  of  Regulation  S-K.  which 
contains  virtually  the  same  provisions, 
thereby  eliminating  duplication. 

Item  4  (Changes  in  Registrant's 
Certifying  AccountaiAs]  is  proposed  to 
be  amended  by  changing  paragraph  (d). 
dealing  with  the  former  accountant's 
letter,  in  two  minor  respects.  First,  the 
requirement  to  file  a  copy  of  such  letter 
with  each  copy  of  the  Form  8-K  filed 
would  be  changed  to  require  simply  that 
copies  of  the  letter  be  filed  as  an  exhibit; 
the  provisions  of  General  Instruction  E 
calling  for  three  copies  of  the  report  to 
include  exhibits  then  would  be 
applicable.  Second,  the  provision 
formerly  set  forth  in  General  Instruction 
B  concerning  former  accountant's  letters 
unavailable  at  the  time  of  filing  the  Form 
8-K  report  is  proposed  to  be  moved  to 
paragraph  (d)  of  Item  4.  Both  changes 
are  designed  to  simplify  Form  8-K 
preparation. 

Finally,  the  Commission  is  proposing 
to  amend  the  instructions  to  Item  7  to 
add  a  new  Instruction  4  providing  that 
required  finanqial  statemeats  for  an 
acquired  busine'ss  may  be  filed  up  to  60 
days  after  the  report  on  Form  8-K  is 
filed. "  Currently,  registrants  must  make 


written  requests  to  the  Conunission  for 
any  extension  of  the  time  for  filing 
financial  statements  beyond  the  date  the 
report  is  to  be  filed.  Proposed 
Instruction  4  also  would  allow 
registrants  to  include  unaudited 
financial  statements  in  Form  8-K  reports 
as  and  optional  interim  measure. 
Written  requests  would  have  to  be  made 
for  extensions  of  time  to  file  financial 
information  beyond  60  days.  Proposed 
new  Instruction  5  would  contain  the 
provisions  now  set  forth  as  part  of 
Instruction  4  relating  to  request  to  omit 
or  substitute  required  financial 
information. 

n.  Proposed  Technical  Amendments 

The  Commission  is  proposing  two 
types  of  technical  amendments  to 
Exchange  Act  rules,  forms,  and 
schedules  to  coordinate  with  other 
actions  being  proposed  concurrently 
with  this  release  as  part  of  the 
integrated  disclosure  program.  The  first 
amendments  reflect  the  Commission's 
proposed  revision  of  Regulation  S-K, 
which  would  organize  by  subject  matter 
and  renumber  the  uniform  disclosure 
items  contained  in  Regulation  S-K. 
Consequently,  this  action  necessitates 
the  proposal  of  a  number  of  technical 
amendments  to  Rules  14a-3  and  14c-3, 
Forms  10,  8-K,  10-K  and  \0-Q  and 
Schedules  14A  and  14B  under  the 
Exchange  Act  to  conform  the  references 
to  items  of  Regulation  S-K  contained 
therein  to  the  items  as  proposed  to  be 
renumberctd.  For  example,  Item  2  of 
Regulation  S-K  (Description  of  Property) 
is  proposed  to  be  renumbered  as  Item 
102.  Accordingly,  Item  2  of  Form  10-K. 
which  currently  requires  a  registrant  to 
provide  the  information  required  by  Item 
2  of  Regulation  S-K.  is  proposed  to  be 
amended  to  required  the  information 
required  by  Item  102  of  Regulation  S- 
K.'» 


"  In  1970.  the  Comihission  proposed  to  permit 
registrants  to  file  within  SO  days  after  the  Form  S-K 
report  is  filed  the  financial  statements  required  to 
be  included  in  reports  Is  filed  the  rinancial 
statements  required  to  be  included  in  reports 
pursuant  to  Item  2.  Securities  Exchange  Act  Release 
No.  12B19  ()uly  12. 1976)  |41  FR  29784|.  That 
proposal  was  not  adopted,  however,  because  the 
Commission  determined  that  the  then-existing 


provisions  of  Rule  12b-2S  (17  CFR  240.12b-2S) 
providing  for  a  30-day  extension  of  time  to  file 
rendered  the  proposed  Form  S-K  provision 
unnecessary.  Securities  Exchange  Act  Release  No. 
13156  Oanuary  13, 1077)  |42  FR  4424).  Rule  12b-2S, 
which  was  amended  in  I960,  no  longer  applies  to 
reports  on  Form  S-K.  Securities  Act  Release  No. 
'6203  (April  2.  1980)  |FR  23651). 

"As discussed  in  the  Regulation  S-K  Release, 
current  Item  12  of  Regulation  S-K  is  proposed  to  be 
divided  into  two  Regulation  S-K  items:  proposed 
Item  302  requiring  the  supplementary  financial 
informationxurrently  specified  in  paragraphs  (a) 
and  (c)  of  Item  12  and  proposed  Item  304  requiring 
the  information  concerning  disagreements  with 
accountants  on  accounting  and  financial  disclosure 
currently  specified  in  paragraph  (b)  of  Item  12. 
Accordingly,  the  references  to  Item  12  in  Rules  14a- 
3  and  14c-3,  Schedule  14A  and  Forms  10  and  10-K 
are  proposed  to  be  coordinated  with  the  proposed 
revision  of  Regulation  S-K  by  requiring.  In  separate 
items  or  provisions,  the  information  specified  in 
promoted  Items  302  and  304  of  that  regulation. 
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Second,  the  Commission  is  proposing 
to  amend  Rules  13e-4  and  14d-6  under 
the  Exchange  Act,  regarding  tender  offer 
disclosure  requirements,  in  a  technical 
manner  that  does  not  alter  the 
disclosure  required  under  those  rules. 
Rules  13e-4  and  14d-6  currently  refer  to 
Guide  59  for  the  Preparation  and  Filing 
of  Registration  Statements  in  order  to 
provide  guidance  as  to  what  is  sufficient 
to  constitute  a  fair  and  adequate 
summary  of  official  information  for 
purposes  of  the  disclosure  requirements 
contained  therein.  Since  Guide  59  is 
proposed  to  be  in  connection  with  the 
proposed  revision  of  Regulation  S-K.  the 
Commission  is  proposing  to  delete  the 
references  to  Guide  59  contained  in 
Rules  13e-4  and  14d-6  and  to  insert  in 
lieu  thereof  the  substantive  summary 
financial  information  requirement 
currently  contained  in  paragraph  (e)  of 
Guide  59.  •« 

The  Commission  intends  to  revisit  the 
disclosure  requirements  of  Rules  13e-3, 
13e-4  and  14d-6,  however,  as  well  as 
those  of  Schedules  13E-3  (17  CFR  240. 
13e-100)  and  13B-4  (17  CFR  240;13e- 
101),  in  connection  with  a  plarmed  re- 
examination of  its  regulations  pertaining 
generally  to  disclosures  in  the  context  of 
negotiated  business  combinations 
Including  mergers  and  tender  offers.  At 
such  time,  the  Commission  also  may 
address  other  disclosure  issues  in  the 
tender  offer  rules  and  related  schedules 
raised  by  the  integrated  disclosure 
program. 

Attention  is  directed  to  the  proposed 
text  of  the  rules,  forms  and  schedules  for 
the  substance  of  the  technical 
amendments  discussed  above. 

III.  Proposed  Amendments  to  Schedule 
14A 

Item  15  of  Schedule  14A  currently 
requires  that  if  proxies  are  solicited  for 
an  action  to  be  taken  with  respect  to 
Item  12  (Authorization  or  issuance  of 
securities  otherwise  than  for  exchange), 
Item  13  (Modification  or  exchange  of 
securities),  or  IteiA  14  (Mergers, 
consolidations,  acquistions  and  similar 
matters],  the  proxy  statement  must 
contain  financial  required  by  Regulation 
S-X  and  the  supplementary  financial 
information  requested  by  Item  12 
(proposed  to  be  renumbered  Item  301)  of 


"The  Commission  recently  proposed  amending 
Rule  13e-3  (17  CFR  240.13e-3)  under  the  Exchange 
Act,  regarding  disclosure  in  going  private 
transactions,  to  replace  the  Instruction  2  reference 
to  Guide  59  with  a  reference  to  the  proposed 
"Sununary  Information"  item  of  Regulation  S-K. 
Securities  Act  Release  No.  6309  (Aril  13, 1981)  |46 
FR  22602).  The  Commission  will,  however,  amend 
Rule  13e-3  in  a  manner  similar  to  Rule*  13e-4  and 
14d-6  when  it  considers  the  outstanding  proposed 
amendmenti  to  that  rule. 


Regulation  S-K.  '*  Item  14  currently 
requires  a  proxy  statement  with  respect 
to  mergers,  consolidations,  acquistions 
and  similar  matters  also  to  contain 
management's  discussion  and  analysis 
required  by  Item  11  (proposed  to  be 
renumbered  Item  303)  of  Regulation  S-K. 

Although  management's  discussion 
and  analysis  is  not  required  to  be 
presented  along  with  financial 
statements  included  in  Item  12  or  13 
solicitations,  the  current  practice  among 
issuers  is  to  include  management's 
discussion  and  analysis  whenever 
financial  statements  are  furnished.  The 
Commission  is  proposing  to  conform  the 
requirements  of  Schedule  14A  to  the 
current  practice  in  this  area.  The 
Commission  believes  that  where 
financial  statements  are  required, 
whether  as  a  result  of  Item  12. 13,  or  14, 
management's  discussion  and  analysis 
also  should  be  required,  as  essential  to 
clear  understanding  of  the  financial 
statements. 

Accordingly,  the  Commission  is 
proposing  to  amend  Item  15  to  require 
that  a  proxy  statement  with  respect  to 
Item  12. 13  or  14  provide,  whenever 
financial  statements  are  required, 
management's  discussion  and  analysis 
as  required  by  proposed  Item  303  of 
Regulation  S-K.  At  the  same  time,  the 
Commission  is  proposing  to  delete,  as 
duplicative  of  the  proposed  Item  15 
requirement,  the  requirement  in  Item  14 
to  provide  management's  discussion  and 
analysis." 

The  Commission  also  is  proposing  to 
delete  Appendix  A  to  Schedule  14A. 
Appendix  A  ciurently  contains  two 
tables  which  illustrate  the  presentation 
in  tabular  form  of  certain  information 
relating  to  stock  options  and  stock 
appreciation  rights  that  may  be  required 
by  Schedule  14A.  As  explained  in  the 
Regulation  S-K  Release,  the  tables  are 
proposed  to  be  included  in  proposed 
imiform  disclosure  Item  402  (current 
Item  4)  of  Regulation  S-K  (Management 
Remuneration  and  Transactions).  Since 
Item  7  of  Schedule  14A  (Remuneration 


"The  Commission  is  aware  of  the  complexity  of 
existing  proxy  statement  financial  statement 
requirements  and  is  reexamining  these  requirements 
as  pari  of  this  separate  business  combination 
nilemaking  project. 

.  "The  Commission  proposed  on  December  24, 
198a  and  adopted  on  August  5, 1981.  certain 
amendments  to  Item  15  of  Schedule  14A  designed  to 
clarify  (1)  when  financial  statements  may  be 
incorporated  by  reference  into  proxy  or  information 
statements  from  aimual  reports  to  security  holders 
and  (2)  under  what  circumstances  financial 
statements  may  be  omitted  from  proxy  or 
information  statement.  See  Securities  Act  Release 
No.  6288  (December  24. 1980)  (46  FR  1289]  and 
Securities  Act  Release  No.  6330  (August  5, 1981). 
While  these  amendments  are  not  reflected  in  the 
text  of  the  proposals  in  this  release,  they  will  be 
reflected  in  the  final  action  taken. 


of  Directors  and  Executive  Officers) 
requires  the  information  specified  by 
this  uniform  disclosure  item,  a  proxy 
statement  meeting  the  requirements  of 
Schedule  14A  would  incorporate  the 
tables,  if  applicable.  Accordingly,  the 
Commission  is  proposing  to  eliminate 
Appendix  A  as  dupUcative  of  proposed 
Regulation  S-K  Item  402. 

Finally,  the  Commission  is 
reproposing  at  this  time  several 
previously  proposed  amendments  to 
Schedule  14A  diat  are  designed  to 
clarify  certain  disclosure  requirements. 
improve  disclosure,  and  reduce 
compliance  burdens  on  registrants." 
These  amendments  are  being 
reproposed  without  change  so  dut 
commentators  may  consider  them  in  the 
context  of  the  proposed  amendments  to 
the  integrated  disclosure  program. 
Comments  already  received  on  these 
amendments  will  be  considered: 
therefore,  it  is  imnecessary  for 
commentrators  to  repeat  or  resubmit 
comments. 

IV.  Proposed  Amendments  to 
Registration  Statements  Pursuant  to 
Section  12  (b)  or  (g)  of  die  Exdiange  Act 

As  part  of  its  integration  program,  the 
Commission  has  reviewed  Exchange  Act 
rules,  forms  and  schedules  to  determine 
what  amendments,  in  addition  to  the 
technical  amendments  discussed  above. 
should  be  proposed  to  simplify 
disclosure  requirements  and  to  faciiitate 
integrated  disclosure.  In  particular,  the 
Commission  has  reviewed  the  rules, 
forms  and  schedules  with  a  view 
towards  making  disclosure  requirements 
uniform,  to  the  extent  practicable,  by 
substituting  references  to  the  uniform 
disclosure  items  of  Regulation  S-K  for 
existing  disclosure  items  and  by 
eliminating  unnecessary  or  overly 
burdensome  disclosure  items.  In  light  of 
its  review,  the  Conunission  is  proposing 
a  number  of  amendments,  similar  to 
those  it  has  adopted  or  proposed  in  the 
past  for  proxy  statements,  armual  and 
quarterly  reports,  and  proposed 
Securities  Act  registration  Forms  S-1.  S- 
2,  and  S-3  (pubtished  for  comment 
concurrentiy  with  this  release),  to 
certain  registration  statements  for 
securities  filed  pursuant  to  Section  12  (b) 
or  (g)  of  the  Exchange  Act,  Forms  la  8- 
A  and  8-B. 


"  These  proposed  amendments  to  paragraphs  (b) 
and  (d)  of  Item  6.  Instruction  3(c)  to  Item  9  and  Item 
22  relate  to  business  and  other  relationships 
between  a  director  and  an  issuer  and  to  the  vote 
required  for  the  election  of  directors.  For  a  complete 
discussion  of  these  proposed  amendments,  see 
Securities  Exchange  Act  Release  No.  17517 
(February  5. 1961)  [46  FR  11954),  which  also 
indicates  proposed  changes  from  existing  language. 
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Form  10.  The  proposed  amendments 
to  Form  10,  the  general  form  for  the 
registration  of  securities  pursuant  to 
Section  12  of  the  Exchange  Act,  are 
intended  to  bring  about  uniformity,  to 
the  extent  practicable,  in  the  disclosure 
items  of  Form  10  and  those  contained  in 
proxy  statements  and  periodic  reports 
under  the  Exchange  Act  and  in 
registration  statements  under  the 
Securities  Act.  The  Commission  believes 
that  there  is  no  basis  for  maintaining 
immaterial  di^erences  in  disclosure 
requirements  related  to  the  same  matter 
in  Form  10  and  in  such  other  Tilings, 
particularly  in  periodic  reports,  which, 
in  substance,  update  the  matters 
disclosed  in  Form  10." 

First  the  Commission  is  proposing  to 
delete  certain  disclosure  items  that  set 
forth  substantive  disclosure 
requirements  "and  to  replace  those 
items  with  new  items  referring  to  the 
uniform  disclosure  items  of  Regulation 
S-K  that  require  substantially  the  same 
information.  In  addition,  the 
Commission  is  proposing  to  renumber 
the  items  in  Form  10.  as  necessitated  by 
these  and  other  proposed  amendments. 

The  items  in  Form  10  whiclvare 
proposed  to  be  replaced  by  uniform 
disclosure  items  of  Regulation  S-K  in 
the  manner  described  above  are:  Item  7 
(Management  Remuneration  and 
Transactions),  to  be  replaced  (with  the 
heading  remaining  the  same)  with  a  new 
Item  6  requiring  the  information 
specified  in  proposed  Item  402  of 
Regulation  S-K  (also  entitled 
Management  Remuneration  and 
Transactions):  Item  11  (Recent  Sales  of 
Unregistered  Securities),  to  be  replaced 
(with  the  heading  remaining  the  same) 
by  a  new  Item  9  requiring  the 
information  specified  in  proposed  Item 
701  of  Regulation  S-K  (also  entitled 
Recent  Sales  of  Unregistered  Securities): 
Item  12  (Capital  Stock  to  be  Registered). 
Item  13  (Debt  Securities  to  be 
Registered)  and  Item  14  (Other 
Securities  to  be  Registered),  to  be 
replaced  by  a  new  Item  10  (Description 
of  Registrant's  Securities  to  be 
Registered)  requiring  the  information 
specified  in  proposed  Item  202  of 
Regulation  S-K  (Description  of 
Registrant's  Securities):  and  Item  15 
(Indemnification  of  Directors  and 
Officers),  to  be  replaced  (with  the 
heading  remaining  the  same)  by  a  new 
Item  11  requiring  the  information 
specified  in  proposed  Item  510(a)  of 


"See  Securiliet  Exchange  Act  ReleaM  No.  S403 
(September  11. 1968). 

"A*  discuued  above,  ilemi  in  Form  10  thai 
currently  contain  references  to  Regulation  S-K 
Items  are  proposed  to  be  amended  to  conform  the 
references  to  the  proposed  revision  of  Regulation  &- 
K. 


Regulation  S-K  (also  entitled 
Indemnification  of  Directors  and 
Officers). 

Second,  the  Commission  is  proposing 
to  delete  Item  4  of  Form  10,  (Parents  and 
Subsidiaries).  At  the  same  time, 
however,  the  Commission  is  proposing 
to  extend  to  Form  10  the  requirement  in 
the  exhibit  item  of  Regulation  S-K  to 
attach  a  list  of  significant  subsidiaries 
as  to  the  filing.  *°  The  proposed 
amendments  are  intended  to  correspond 
to  the  recent  amendments  to  Form  10-K 
which  eliminated  its  parents  and 
subsidiaries  item  and  required  in  lieu 
thereof  a  list  of  subsidiaries  as  an 
exhibit.  The  Commission  believes  that 
the  proposed  amendments  will  lessen 
disclosure  burdens  without  reducing  the 
quality  of  disclosure  in  Form  10  because 
information  regarding  parents  would,  in 
almost  all  instances,  be  disclosed 
pursuant  to  Item  5  of  Form  10  (Security 
Ownership  of  Certain  Beneficial  Owners 
and  Management). 

Third,  the  Commission  is  proposing  to 
add  a  new  Item  8  to  Form  10  (Market 
Price  of  and  Dividends  on  the 
Registrant's  Stock  and  Related 
Stockholder  Matters).  The  new  item, 
through  its  reference  to  proposed 
Regulation  S-K  Item  201  (current  Item  9), 
will  require  disclosure  of  information 
concerning,  among  other  things,  the 
trading  market  in  the  registrant's 
common  stock,  the  dividends  declared 
within  the  past  two  years  and  the 
number  of  holders  of  common  stock  of 
the  registrant. 

Certain  of  the  information  required  by 
proposed  Item  8.  such  as  information 
concerning  dividends,  currently  is  not 
required  to  be  disclosed  on  Form  10.  The 
Commission  believes,  however,  that  this 
information  is  part  of  the  basic  package 
of  information  that  is  necessary  for 
meaningful  investment  decisions  in  the 
context  of  both  public  offerings  and 
secondary  market  transactions. 
Furthennore,  the  Commission  believes 
that  Form  10  should  conform,  to  the 
extent  practicable,  to  annual  reports 
filed  on  Form  10-K  and  annual  reports 
to  shareholders  pursuant  to  Rule  14a-3 
or  14c-3  of  the  Exchange  Act,  both  of 
which  require  disclosure  of  the 
information  required  by  proposed  Item 
8. 

In  connection  with  the  amendment, 
the  Commission  is  proposing  to  delete 
existing  Items  9  and  10  of  Form  10  as 
being  unnecessary  and  duplicative  in 
light  of  proposed  Item  8.  Item  9  now 
calls  for  information  regarding  the 
number  of  equity  security  holders.  As 
mentioned  above,  proposed  Item  8 


would  require  disclosure  of  the  number 
of  common  stockholders.  The 
Commission  does  not  believe  that 
additional  disclosure  in  Form  10 
regarding  the  number  of  equity  security 
holders  other  than  common  stockholders 
is  necessary.  Accordingly,  it  is 
proposing  to  delete  existing  Item  9. 

Item  10  of  Form  10  currently  requires 
information  concerning  the  nature  of  the 
trading  maricet  for  the  registrant's 
securities.  Proposed  Item  8  of  Form  10 
would  require  certain  of  the  same 
market  information  relative  to  a 
registrant's  common  stock.  The 
Commission  believes  that  the  benefit,  if 
any,  to  investors  and  shareholders  of  the 
more  detailed  market  information  now 
required  by  Item  10  [e.g.,  the  reported 
high  and  low  bid  prices  for  each 
quarterly  period  during  the  past  three 
years  *'  and  the  names  of  the  principal 
market  makers)  is  outweighed  by  the 
burden  placed  on  registrants  to  prepare 
a  disclosure  item  which  is  usable  in 
Form  10  only.  Moreover,  this 
information  generally  is  available  from 
other  sources.  Accordingly,  the 
Commission  is  proposing  to  delete  Item 
10.  It  should  be  noted,  however,  that,  if  a 
registrant  is  registering  a  class  of 
securities  other  than  common  stock 
pursuant  to  Section  12(g)  of  the 
Exchange  Act,  it  would  be  required 
pursuant  to  proposed  Item  10  (which 
refers  to  proposed  Item  202  of 
Regulation  S^K)  to  disclose  certain      , 
market  information  with  respect  to  the 
class  of  securities  being  registered.** 

Forma  S-A  and  8-B.  The  Commission 
also  is  proposing  amendments  to  Forms 
8-A  and  8-B  **  that  are  intended  to 


"Exhibit  (22)  in  Item  7  (proposed  to  be 
renumbered  Item  601)  of  Regulation  S-IC 


"  Item  9  (propoMd  Item  202)  of  Regulation  S-K 
requires  swii  information  only  for  the  past  two 
years. 

"  In  connection  with  the  above-descrilied 
amendments,  it  should  be  noted  that  Item  2  of  Form 
10  (Summary  of  Operations)  now  requires 
disclosure  of  Information  concerning  the  ratio  of 
earnings  to  fixed  charges  that  is  not  required  by  any 
corresponding  uniform  disclosure  item  of  Regulation 
S-K.  In  February,  the  OMnmissioa  pul>liahed 
proposals  to  include  standard  requirements 
regarding  ratio  presentation  in  the  "Selected 
Financial  Data"  item  of  Regulation  S-K.  Securities 
Act  Release  No.6285  (February  6. 1«1)  (45  FR 
12756).  Under  the  proposals,  the  requirements  to 
disclose  the  ratio  of  earning*  to  fixed  charges  would 
apply  only  to  registration  statements  under  the 
Securities  Act  or  debt  or  preferred  equity  securities. 
Accordingly,  the  Commission  is  propoolng  to  deleta 
from  Item  2  of  Form  10  the  requirement  as  to  the 
ratio  of  earnings.  The  Commission  also  is  proposing 
to  amend  the  heading  of  that  item  to  clarify  its 
•cope. 

"Form  S-A  la  uaed  for  the  registration  of 
additional  classes  of  securities  pursuant  to  Section 
12  of  the  Exhange  Act  by  issuers  that  are  subject  to 
the  reporting  requirements  of  Section  13  or  15(d): 
Form  6-B  is  used  for  the  registration  of  securities 
pursuant  to  Section  12  by  issuers  that  have 
succeeded  to  an  issuer  with  securities  registered 
pursuant  to  Section  12. 
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simplify  these  forms  and  coordinate 
them  with  Regulation  S-K.  First,  the 
Commission  is  proposing  amendments 
to  the  forms,  similar  to  those  proposed 
to  Form  10,  to  delete  certain  substantive 
disclosure  items  and  replace  them  with 
items  requiring  the  information  specified 
in  the  uniform  disclosure  items  from 
Regulation  S-K  and  to  make 
renumbering  changes  necessitated  by 
such  amendments.  In  Form  &-A,  Item  1 
(Capital  Stock  to  be  Registered),  Item  2 
(Debt  Securities  to  be  Registered)  and 
Item  3  (Other  Securities  to  be 
Registered)  are  proposed  to  be  replaced 
by  a  new  Item  1  (Description  of 
Registrant's  Securities  to  be  Registered) 
requiring  the  information  specified  in 
proposed  Item  202  of  Regulation  S-K 
(Description  of  Registrant's  Securities). 
This  change  also  is  proposed  to  be  made 
in  the  items  of  Form  8-B  relating  to 
securities  to  be  registered.  Items  4,  5  and 
6,  except  that  these  items  are  proposed 
to  be  replaced  by  a  new  Item  4. 

Second,  the  Commission  is  proposing 
to  retain,  with  slight  modifications,  the 
instructions  to  certain  disclosure  items 
that,  among  other  things,  make  clear 
that  a  registrant  may  respond  to  the  item 
by  incorporating  by  reference  a 
response  from  another  filing.  Third,  the 
Commission  is  proposing  a  technical 
amendment  to  the  Instruction  as  to 
Exhibits  in  Form  8-B  to  coordinate  that 
instruction  with  the  proposed 
renumbering  to  the  items  in  Form  8-B 

V.  Proposed  Amendments  to  Form  1(MC 

The  Commission  is  projiosing 
amendments  to  Form  10-K.  the  armual 
report  form  under  the  Exchange  Act. 
that  are  intended  to  make  the  disclosure 
requirements  relating  to  a  registrant's 
fourth  fiscal  quarter  consistent  with 
those  relating  to  its  first,  second  and 
third  fiscal  quarters  and  to  elicit  fourth 
quarter  information  that  should  be 
contained  in  the  Exchange  Act 
disclosure  system.  First,  the  Commission 
is  proposing  to  amend  Item  3  of  Form 
10-K,  which  requires  a  registrant  to 
provide  the  information  concerning  legal 
proceedings  requested  by  Item  5 
(proposed  to  be  renumbered  Item  103)  of 
Regulation  S-K,  to  provide  similar 
information  concerning  any  legal 
proceeding  that  was  terminated  during 
the  fourth  fiscal  quarter,  including  the 
date  of  termination  and  a  description  of 
the  disposition  thereof  with  respect  to 
the  registrant  and  its  subsidiaries.  The 
requirement  would  parallel  the 
requirement  in  Item  1  of  Part  II  of  Form 
10-Q.  for  quarterly  reports  under  the 
Exchange  Act.  to  provide  information 
regarding  terminated  legal  proceedings 
for  the  registrant's  first,  second,  or  third 
fiscal  quarter.  Second,  the  Commission 


is  proposing  to  amend  Form  10-K  by 
adding  a  new  Item  4  **  requiring  a 
registrant  to  furnish  information 
concerning  matters  submitted  to  a  vote 
of  security  holders  during  the  fourth 
fiscal  quarter.  This  requirement  would 
parallel  the  requirement  in  Item  4  of  Part 
II  of  Form  10-Q  to  provide  such 
information  for  its  first  second  or  third 
fiscal  quarter.** 

The  Commission  believes  that  the 
periodic  reporting  system,  through 
annual,  quarterly  and  current  reports  on 
Forms  10-K,  10-Q  and  8-K,  respectively, 
should  provide  meaningful  disclosure  to 
investors  and  shareholders  on  a 
continuous  basis.**  Use  of  Form  10-K  to 
close  the  gap  that  currently  exists  in  the 
disclosure  of  certain  fourth  quarter 
information  will  help  to  ensure  that  a 
registrant's  quarterly  and  annual  reports 
for  a  fiscal  year  establish  the  foundation 
upon  which  subsequent  quarterly  and 
current  reports  can  be  built.  At  the  same 
time,  use  of  Form  10-K  will  help  to 
ensure  that  the  additional  fourUi  quarter 
information  is  disclosed  on  a  timely 
basis  and  that  the  process  of  obtaining 
information  about  a  registrant  through 
its  periodic  reports  is  not  unduly 
complicated.*' 

The  Commission  also  is  proposing  to 
renumber  current  Item  4  (Security 
Ownership  of  Certain  Beneficial  Owners 
and  Management)  as  Item  12  and  to 
include  this  item  in  Part  III  of  the  form. 
In  conjimction  with  this,  the 
Commission  is  proposing  to  amend 
certain  instructions  to  Form  10-K  **  to 
make  clear  that  the  information  required 
by  proposed  Item  12  may,  as  in  the  case 
of  other  information  required  by  Part  in 


"Current  Item  4  U proposed  to  t>e  renumbered  as 
Item  12,  with  current  Item  11  l)eing  renimibered  as 
Item  13. 

"Form  10-Q  also  requires  the  disclosure  of 
information  concerning  changes  in  securities  and 
defaults  upon  senior  securities  which  is  not 
expressly  required  to  be  disclosed  on  Form  10-K. 
Since  information  concerning  these  matters  relative 
to  a  registrant's  fourth  fiscal  quarter  would  be 
included,  if  material,  in  the  text  of  or  notes  to  the 
financial  statements  in  the  registrant's  filing  on 
Form  10-K,  the  Commission  is  not  proposing  to 
amend  Form  10-K  to  expressly  require  the 
disclosure  of  such  fourth  quarter  information. 

"See  Securities  Act  Release  No.  6288  (February 
9. 1961)  (46  FR  12480], 

"  In  this  regard,  the  Commission  considered 
whether  it  would  be  more  appropriate  to  require  the 
additional  fourth  quarter  information  to  be  included 
on  a  registrant's  filing  on  Form  10-Q  for  the  first 
quarter  of  the  following  fiscal  year.  The  Commission 
has  determined,  however,  that  a  registrant's  filing 
on  Form  10-Q  for  its  first  fiscal  quarter  is  a  less 
appropriate  means  of  eliciting  information  relative 
to  the  registrant's  previous  fourth  quarter  in  terms  of 
timeliness  of  disclosure,  burdens  on  investors  and 
shareholders  in  locating  information  relating  to  a 
particular  fiscal  year,  and  establishment  of  a 
foundation  upon  which  subsequent  reports  can  be 
built. 

"Instructions  G  (3)  and  (4). 


of  the  form,  be  incorporated  by 
reference  from  a  registrant's  definitive 
proxy  or  information  statement  The 
Commission,  as  part  of  its  recent 
revision  of  Form  10-K,  placed  Item  4  in 
Part  I  in  order  to  eliminate  the  necessity 
of  amending  Form  10-K  again  if  ctirtain 
revisions  imder  consideration  in  proxy 
statement  ownership  reporting 
requirements  were  adopted.  Although 
the  Commission  is  still  considering' 
revising  these  ownership  reporting 
requirements,  it  believes  that  it  should 
make  clear  that  it  permits  incorporation 
by  reference  of  the  information  required 
by  proposed  Item  12.  Accordingly,  it  is 
proposed  to  place  the  item  in  Part  DL 

A  minor  change  is  being  proposed  to 
the  Form  10-K  cover  page  requirement 
to  disclose  the  aggregate  market  value 
of  the  voting  stock  held  by  non-affiiiates 
of  the  registrant  this  requirement  was 
adopted  to  assist  the  Commission  in 
obtaining  data  needed  to  evtJuate  the 
eligibility  requirements  of  the  various 
Securities  Act  registration  forms.  The 
Commission  is  proposing  to  add  a  note 
to  this  cover  page  requirement  to  make 
clear  the  staff's  position  that  if  the 
determination  of  affiliate  status  cannot 
be  made  without  incurring  inordinate 
time  and  expense,  the  registrant  may 
calcidate  the  aggregate  market  value  of 
common  stock  held  by  non-affiliates  on 
the  basis  of  reasonable  assumptions,  as 
long  as  the  assimiptions  are  set  fortii  in 
the  Form  10-K  report 

Finally,  the  Commission  is  proposing 
to  amend  General  Instruction  D 
(Signature  and  Filing  of  Report)  to 
clarify  the  form's  signature  requirement 
The  proposed  instruction  would  make 
explicit  the  stafi^s  position  that  if  the 
registrant  is  a  limited  partnership,  the 
report  on  Form  10-K  must  be  signed  by 
a  majority  of  the  board  directors  of  any 
corporate  general  partner  who  signs  the 
registration  statement  In  addition, 
specific  reference  would  be  made  to 
Exchange  Act  Rule  12b-ll  governing 
signatures  in  multiple  capacities  and 
pursuant  to  powers  of  attorney. 

VI.  Integrated  Reports  to  Security    • 
Holders 

The  Commission  is  proposing  to 
amend  the  general  instructions  to  Forms 
10-K  and  10-Q  and  to  amend  Rule  14a-3 
to  add  the  provisions  currently 
contained  in  Guide  4  of  the  Guides  for 
the  Preparation  and  Filing  of  Exchange 
Act  Reports  which  sets  forth  the 
conditions  imder  which  informal  annual 
or  quarterly  reports  to  shareholders  to 
be  combined  with  the  required  Form  10- 
K  or  Form  10-Q  information.  Because  of 
its  procedural  nature,  the  Guides 
Release  proposed  to  delete  Guide  4  and 
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recast  it  without  substantive  change  as 
new  Rule  0-10  of  the  Rules  of  General 
Application  under  the  Exchange  Act. 
The  Commission  now  believes  it  would 
be  more  appropriate  to  add  the  Guide  4 
provisions  to  the  forms  in  which 
combination  is  allowed,  particularly 
since  those  forms  (Forms  10-K  and  10- 
Q)  already  contain  instructions  allowing 
information  requirements  to  be  satisRed 
through  incorporation  by  reference  from 
informal  reports  to  security  holders. 
Thus,  the  proposed  change  would 
highlight  the  document  preparation 
flexibility  built  into  the  integrated 
disclosure  system  by  putting  in  one 
place  the  instructions  indicating  that,  for 
annual  and  quarterly  Commission 
filings,  registrants  may  prepare  (1)  one 
document:  (2)  two  documents  with  one 
incorporated  into  the  other  to  replace 
reiteration  of  some  or  all  information;  or 
(3)  two  entirely  separate  documents. 
The  Gulde^l  (proposed  Rule  0-10) 
provisions  would  be  added  to  Form  10- 
K  as  new  General  Instruction  H  and  to 
Form  10-Q  as  new  General  Instruction 
E."The  Form  10-Q  provision  also 
would  indicate  that  combination  with 
either  Part  I  or  the  entire  form  is 
allowed.  The  paragraph  dealing  with 
satisfaction  of  the  Rule  14a-3  reporting 
obligation  is  proposed  to  be  added  to 
Rule  14a-3  and  is  not  proposed  to  be 
contained  in  the  Form  10-K  or  Form  10- 
Q  instruction.  Those  paragraphs 
providing  that  (1)  additional  information 
must  meet  the  requirements  of  Rules 
12b-20  (17  CFR  240.12b-20)  and  12b-30 
(17  CFR  240.12b-30)  and  (2)  the 
integrated  reports  should  contain  a 
disclaimer  of  Commission  approval  are 
proposed  to  be  deleted  as  unnecessary 
and  potentially  confusing.  Finally,  an 
amendment  is  proposed  to  the  Form  10- 
Q  instruction  concerning  the  filed  status 
of  information  to  make  clear  that  Part  I 
of  an  integrated  report  is  not  deemed 
filed  for  purposes  of  Section  18  of  the 
Exchange  Act 

VII.  Proposed  Amendment  to  Rule 
15c2-B 

As  part  of  the  proposed  overall 
revision  of  Regulation  S-K  and  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports, 
the  Commission  proposed  to  amend 
Exchange  Act  Rule  15c2-8.  which  sets 
forth  the  specific  steps  participating 
brokers  or  dealers  must  follow,  to 
reasonably  distribute  the  preliminary 
prospectus,  to  incorporate  the  "48-hour 
rule"  of  Securities  Act  Release  No. 


4968.^  Proposed  new  paragraph  (b) 
required  that  a  participating  broker  of 
dealer,  "in  connection  with  a  new  or 
speculative  issue  of  securities. .  .  - 
distribute  a  copy  of  the  preliminary 
prospectus  to  each  person  who  is 
expected  to  receive  a  confirmation  of 
sale  at  least  48  hours  prior  to  the  mailing 
of  such  confirmation."  The  proposed 
amendment  was  intended  to  consolidate 
the  distribution  requirements  of 
Securities  Act  Release  No.  4968  with 
those  contained  in  Rule  15c2-&  At  the 
same  time,  the  Commission  specifically 
requested  comment  as  to  whether  the 
"48-hour  rule"  should  be  extended  to  all 
issues,  regardless  of  whether  they  are 
new  or  speculative. 

The  commentators  who  addressed  the 
proposed  amendment  to  Rule  15c2-8 
objected  to  any  extension  of  the  "48- 
hour  rule"  beyond  new  of  speculative 
issues.  They  believed  that  such  an 
extension  would  create  an  artificial 
waiting  period  between  the  filing  and 
effectiveness  of  a  registration  statement 
and  impose  an  undue  burden  on  an 
issuer's  ability  to  tap  favorable 
securities  markets.  In  addition,  it  was 
suggested  that  "new  or  speculative" 
issues  be  defined  in  order  to  provide 
brokers  and  dealers  with  more  guidance 
as  to  the  application  of  the  rule. 

In  view  of  the  comments  received,  the 
Commission  has  determined  to  modify 
the  proposed  amendment  to  Rule  15c2-8 
and  is  reproposing  that  amendment  for 
additional  comment.  The  Commission 
agrees  with  commentators  that  the 
burden  placed  on  issuers  by  an 
extension  of  the  "48-hour  rule"  beyond 
new  and  speculative  issues  outweighs 
the  public  interest  in  such  an  extension. 
Accordingly,  the  Commission  is  not 
proposing  to  modify  proposed  paragraph 
(b)  to  extend  its  application.  The 
Commission  is,  however,  proposing  to 
modify  proposed  paragraph  (b)  to 
provide  more  guidance  as  to  the 
application  of  the  "48-hour  rule"  by 
deleting  the  "New  ur  speculative" 
phraseology  and  replacing  it  with  two 
conditions  which  the  Commission 
believes  are  indicia  of  the  offerings  that 
appropriately  should  be  covered  by  Rule 
15c2-8.  Paragraph  (b).  as  reproposed. 
would  require  a  participating  broker  or 
dealer  to  comply  with  the  "4&-hour  rule" 
for  any  issue  of  securities,  the  issuer  of 
which  had  not  previously  been  required 
to  file  reports  pursuant  to  Section  13(a) 
or  15(d)  of  the  Exchange  Act  or  is 
required  to  include  in  the  prospectus 
reference  to  material  risks  pursuant  to 


proposed  Item  501(d)  of  Regulation  S- 

VIII.  Rescission  of  Certain  Obsolescent 
Forms 

In  connection  with  its  review  of  the 
rules,  forms  and  schedules  under  the 
Exchange  Act,  the  Commission  is 
proposing  to  rescind  six  rarely  used 
Exchange  Act  forms,  three  registration 
forms  and  three  annual  report  forms. 
Filings  on  the  affected  forms  are  made 
so  rarely  that  the  Commission  questions 
the  need  to  retain  such  forms  and 
believes  that  the  forms  can  be 
eliminated  without  detriment  to  any 
registrant.  The  registration  forms  which 
are  proposed  for  rescission  are:  Form  12 
(for  Issuers  Filings  Reports  With  Other 
Federal  Agencies);  Form  14  (for 
Certificates  of  Def>osit  Issued  by  a 
Committee):  and  Form  16  (for  Voting 
Trust  Certificates).  The  annual  report 
forms  proposed  for  rescission  are:  Form 
14-K  and  Form  4-MD  (both  Annual 
Reports  for  Certificates  of  Deposit 
Issued  by  a  Committee)  and  Form  16-4C 
(Annual  Report  for  Voting  Trust 
Certificates). 

IX  Proposed  Amendments  to  the  Safe 
Harbor  Rule  for  Projections 

In  the  process  of  coordinating  the 
rules  and  forms  under  the  Exchange  Act 
with  Regulation  S-K.  discrepancies  in 
the  availability  of  safe  harbor  protection 
for  projections  under  Securities  Act  Rule 
175  (and  the  related  safe  harbor  rules 
under  the  other  securities  acts)  **  to 
certain  Exchange  Act  filings  have  come 
to  the  Commission's  attention.  Securities 
Act  Rule  175  (and  the  related  safe 
harbor  ndes)  limits  protection  for 
issuers  subject  to  the  reporting 
requirements  of  the  Exchange  Act  to 
those  who  have  filed  their  most  recent 
annual  report  on  Form  10-K  and  for 
issuers  not  subject  to  the  reporting 
requirements  of  the  Exchange  Act  to 
registration  statements  filed  under  the 
Securities  Act.  Accordingly,  the  rule 
currently  does  not  provide  safe  harbor 
protection  to  such  filings  by  a  reporting 
issuer  as  its  quarterly  reports  on  Form 
10-Q  and  its  annual  report  on  Form  10- 
K  until  such  time  as  it  has  already  filed 
an  annual  report  on  Form  10-K.  "rhis 
lack  of  protection  applies  even  to  filings 
on  Forms  10-K  and  10-Q  by  a  reporting 


"Extsling  General  Iiutructlon  H  (Form  10-K)  and 
E  (Form  10-Q)  and  th«  eniuing  General  Inilmctlona 
,  in  liotli  (ormi  would  tie  redeiignHlpd  accordingly 


"Securities  Act  Release  No  4gea  (April  24. 1988) 
|34  FR  72351. 


"  The  Coininiswon  alao  ii  proposing,  as  pari  of  its 
proposed  amendments  to  Regulation  C  discussed  in 
the  Regulution  C  Reieasa.  to  indude  these  indicia  in 
proposed  Rule  419  In  connection  with  that  rule's 
incorporation  of  Guide  16  for  the  Preparation  and 
Filing  of  Registratiofi  Statements,  which  provides 
for  supplementary  disclosure  In  the  case  of  a  new  or 
specalatlve  issue  of  securities. 

"Exchaofte  Act  Rule  32t>-A.  Holding  Company 
Act  Rule  103A.  and  Trust  Indenture  Act  Rule  0-11. 
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issuer  tmder  Section  15(d)  of  the 
Exchange  Act.  whose  registration  ' 

statement  filed  previously  under  the 
Securities  Act  would  be  subject  to  the 
safe  harbor  rule.  In  addition,  the  rule 
does  not  provide  protection  to 
registration  statements  on  Form  10  filed 
by  a  non-reporting  issuer  pursuant  to 
Section  12  (b)  or  (g)  of  the  Exchange  Act. 

The  Commission  is  proposing 
amendments  to  Rule  175  (and  the  related 
safe  harbor  rules)  to  address  these 
anomahes-The  Commission  does  not 
believe  that  forward-looking  statements 
made  by  a  non-reporting  issuer  in  a 
registration  statement  filed  pursuant  to 
Section  12  (b)  or  (g)  of  the  Exchange  Act 
or  by  a  reporting  issuer  that  was  not 
subject  to  an  annual  report  filing 
requirement  at  the  end  of  the  prior  fiscal 
year  are  less  likely  to  have  a  reasonable 
basis  or  to  be  able  to  be  evaluated  by 
investors  and  shareholders  than 
statements  that  currently  qualify  for  safe 
harbor  protection. 

The  Commission  continues  to  believe, 
however,  that  an  issuer  whose  ability  to 
prepare  and  disclose  forward-looking 
statements  with  a  reasonable  basis  may 
be  significantly  impaired  due  to  a 
serious  deficiency  in  its  Exchange  Act 
filings  should  not  be  able  to  avail  itself 
of  harbor  protection  for  its  filings.** 
Accordingly,  the  Commission  is 
proposing  to  retain  the  requirement  that 
a  reporting  issuer  who  was  required  to 
have  filed  an  annual  report  on  Form  10- 
K  for  its  most  recent  fiscal  year  have 
complied  with  that  requirement. 
y  The  Commission  also  is  proposing 
technical  amendments  to  Rule  175  (and 
the  related  safe  harbor  rules) 
conforming  the  references  to  Regulation 
S-K  contained  therein  to  the  proposed 
revision  of  Regulation  S-K. 

X.  Request  for  Conunent 

Commentators  are  specifically  invited 
to  make  suggestions  as  to  additional 
respects  in  which  Exchange  Act  rules, 
forms  and  schedules  could  better 
coordinate  with  the  integrated 
disclosure  system.  In  this  regard, 
attention  is  directed  to  such  matters  as 
whether  additional  use  could  be  made  of 
the  imiform  disclosure  items  in 
Regulation  S-^  and  whether  the 
Exchange  Act  rules,  forms  and 
schedules  would,  if  amended  in  the 
manner  proposed  in  this  release,  contain 
provision  so  references  inconsistent 
with  the  integrated  disclosure  system. 

The  Commission  also  solicits 
comments  as  to  whether  the  proposed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 


»  See  Securities  Act  Release  6064  (July  2, 1979) 
|44  FR  38810). 


burden  on  competiton.  Comments  on 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Section  23(a)(2)  of 
the  Exchange  Act. 

Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17,  Chapter  II, 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraphs  (b)  (l)(i)  and 
(2)  and  (c)(3)  of  §  230.175  to  read  as 
follows: 

§  230. 175    Ual>iHty  for  certain  statements 

by  issuers. 

»        ♦        ♦        »        * 

(b)  •  *  • 

(1)  •  •  • 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
sectiun  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-1  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K; 
or.  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934,  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 
*        •        •        •        * 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300).  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations,  or 
Item  302  of  Regulation  S-K  (17  CFR 
229.300),  supplementary  financial 
information,  and  disclosed  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q,  or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  *  *  * 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (17  CFR  229.300);  or 


PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  revising  paragraphs  (b)  (l)(i)  and 
(2)  and  (c)(3)  of  §  240Jb-6  to  read  as 

follows: 


§240.36-6 
by  issuers. 


UaMMy  for  oertam 


lb)  •  *  • 

(1)  *  *  * 

(i)  At  the  time  such  statements  are 
matie  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  compUed 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  ite 
most  recent  annual  report  on  Form  10-K: 
or  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934.  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 
*         •         •         *        * 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  volimtarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300).  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations,  or 
Item  302  of  Regulation  S-K  (17  CFR 
229.300).  supplementary  financial 
information,  and  disclosed  in  a 
document  filed  with  die  Commission,  in 
Part  I  of  a  quarterly  report  on  Form 
10-Q.  or  in  an  aimual  report  to 
shareholders  meeting  the  requirements 
of  Rule  14a-3  (b)  and  (c)  or  Rule  14c-3 
(a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934. 

(c)  *  •  • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300);  or 

«         •         *         *         • 

3.  By  revising  Instruction  B(l)  to 
paragraph  (d)  of  S  240.13e-4  to  read  as 
follows: 


§240.13e-«    Tender  oWera  by 

«  «  *  «  * 

(d)  *  *  * 
Instruction: 

4  •  •  *  • 

B.  •   *   ' 

(1)  The  foUowtng  summaiy  finnnciwl 
information  for  (i)  the  two  most  recent  fiscal 
years,  and  (ii)  the  latest  year-to^iate  interim 
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period  and  corresponding  interim  period  of 
the  preceding  year 
Income  Statement: 

Net  sales  and  operating  revenues  and  other 

revenues 
Income  before  extraordinary  items 
Net  income 
Balance  Sheet  (at  end  of  period): 

Working  capital 

Total  assets 

Total  assets  less  deferred  research  and 
development  charges  and  excess  of  cost 
of  assets  acquried  over  book  value 

Total  indebtedness 

Shareholders'  equity 

Per  Share' 
Income  per  common  share  before 

extraordinary  items 
Extraordinary  items 
Net  income  per  common  share  (and 

common  share  equivalents,  if  applicable) 
Net  income  per  share  on  a  fully  diluted 

basis 

•  •        •        •        • 

4.  By  renumbering  paragraph  (b)(4)- 
(12)  as  paragraphs  (b)(5)-{l»);  adding  a 
new  paragraph  (b)(4)  and  a  new 
paragraph  (e);  and  revising  paragraph 
(b)(3)  and  renumbered  paragraphs  (b)(5), 
(7)  and  (9)  of  9  240.14a-3  to  read  as 
follows: 

§  240.14a-3    Information  to  IM  furnished  to 
security  holders. 

*  *        t        *        * 

(b)  *  *  •  .        ^ 

(3)  The  report  shall  contain  the 
supplementary  fmancial  information 
required  by  Item  302  of  Regulation  S-K 
(17  CFR  229.300). 

(4)  The  report  shall  contain 
information  concerning  disagreements 
with  accountants  on  accounting  and 
flnancial  disclosure  required  by  Item  304 
of  Regulation  S-K  (17  CFR  229.300). 

(5)(i)  The  report  shall  contain  the 
selected  Hnancial  data  required  by  Item 
301  of  Regulation  S-K  (17  CFR  229.300). 

(ii)  The  report  shall  contain 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  required  by  Item  303  of 
Regulation  S-K  (17  CFR  220.300). 
***** 

(7)  The  report  shall  contain ' 
information  relating  to  the  issuer's 
industry  segments,  classes  of  similar 
products  or  services,  foreign  and 
domestic  operations  and  export  sales 
required  by  paragraphs  (b).  (c)(l)(i)  and 
(d)  of  Item  101  of  Regulation  S-K  (17 

CFR  229.100). 

***** 

(9)  The  report  shall  contain  the  market 
price  of  and  dividends  on  the  issuer's 


'  Average  number  of  shares  of  common  stock 

outstanding  during  each  period  was (as 

ad)u8ted  to  given  affect  lo  ttoGk  dividend*  or  stock 
ipllls) 


common  stock  and  related  security 
holder  matters  required  by  Item  201  of 
Regulation  S-K  (17  CFR  229.200). 

***** 

(ej  An  annual  report  to  security 
holders  prepared  on  an  integrated  basis 
pursuant  to  General  Instruction  H  to 
Form  10-K  (§  249.310)  may  also  be 
submitted  in  satisfaction  of  this  rule. 
When  filed  as  the  annual  report  on  Form 
ID-K.  responses  to  the  Items  of  that  form 
are  subject  to  section  18  of  the  Act 
notwithstanding  paragraph  (c). 
***** 

5.  By  removing  Item  14(b)(9);  and 
revising  Items  5(d),  (e)  and  (g):  6(a), 
(b)(3),  (4)  and  (5)  and  (d)(2);  7;  9(c)  and 
(d)  and  Instructions  1  and  3(c) 
thereunden  10(c)  and  (d)  and  Instruction 
1  thereunder;  11(b)  and  (c)  and 
Instruction  1  thereunder;  14(b)(8);  15  and 
22  of  S  240.14a-101  to  read  as  follows: 

i  240.14a-101    Schedule  14A.  Information 
required  m  proxy  statement 

***** 

Item  5.  Voting  securities  and  principal 
holders  thereof. 

•  •        •        •         * 

(d]  Furnish  the  information  required  by 
Item  403(a)  of  Regulation  S-K  (17  CFR 
229.400)  lo  the  extent  known  by  the  persons 
on  whose  behalf  the  solicitation  is  made. 

(e)  Furnish  the  information  required  by 
Item  403(b]  of  Regulation  S-K  (17  CFR 
229.400). 

•  *         *         •         • 

(g)  Furnish  the  information  required  by 
Item  403(c)  of  Regulation  S-K  (17  CFR 
229.400). 

Item  6.  Directors  and  executive  officers. 

***** 

(a)  The  Information  required  by  Item  401  of 
Regulation  S-K  (17  CFR  229.400); 

(b)  With  respect  to  issuers  other  than 
investment  companies  registered  under  the 
Investment  Company  Act  of  1940,  describe,  in 
reasonable  proximity  to  the  information 
required  by  paragraph  (a),  any  of  the 
following  relationships  which  exist: 

•  *         •         •         • 

(3)  If  the  nominee  or  director  is.  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of,  or  owns,  or 
has  within  th<^  last  two  full  fiscal  years 
owned,  directly  or  indirectly,  in  excess  of  5 
percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity: 

(i)  Which  has  made  payments  to  the  issuer 
or  its  subsidiaries  for  property  or  services 
during  the  issuer's  last  full  fiscal  year  in 
excess  of  1  percent  of  the  issuer's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(ii)  Which  proposes  to  make  payments  to 
the  issuer  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  1  percent  of  the  issuer's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year 


(iii)  To  which  the  issuer  or  its  subsidiaries 
was  indebted  at  the  issuer's  last  fiscal  year 
end  in  an  aggregate  amount  in  excess  of  1 
percent  of  the  issuer's  total  consolidated 
assets  at  the  end  of  such  flscal  year,  or 
$5.O0a00O,  whichever  is  less; 

(iv)  to  which  the  issuer  or  its  subsidiaries 
has  made  payments  for  property  or  services 
during  such  entity's  last  fiscal  year  in  excess 
of  1  percent  of  such  entity's  consolidated 
gross  revenues  for  its  last  full  fiscal  year 

(v)  To  which  the  issuer  or  its  subsidiaries 
proposes  to  make  payments  for  property  or 
services  during  such  entity's  current  fiscal 
*year  in  excess  of  1  percent  of  such  entity's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  1  percent  of  the  consolidated  gross 
revenues  of  any  entity  other  than  the  issuer 
for  such  entity's  last  hill  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  director, 

(vii)  In  calculating  payments  for  property 
and  services  the  following  may  be  excluded: 

(A)  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of 
securities  is  received; 

(C)  Payments  made  to  or  received  from  a  b 
percent  subsidiary  (that  term  being  defined 
as  if  the  asset,  sales  and  revenue,  and  income 
thresholds  specified  in  Rule  l-02(v)  (17  CFR 
210.1-O2(v))  of  Regulation  S-X  referred  to  5 
percent  instead  of  10  percent),  provided  that 
all  such  S  percent  subsidiaries  making  or 
receiving  payments,  when  considered  in  the 
aggregate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary  as  defined 
in  Rule  l-02(v)  of  Regulation  S-X; 

(viii)  In  calculating  indebtedness  for 
purposes  of  paragraph  (b)(3)(iii)  above,  the 
following  may  be  excluded: 

(A)  Debt  securities  which  have  l>een 
publicly  offered,  admitted  to  trading  on  a 
national  securities  exchange,  or  quoted  on 
the  automated  quotation  system  of  a 
registered  securities  association; 

(B)  Amounts  due  for  purchases  subject  to 
the  usual  trade  terms: 

(C)  Indebtedness  incurred  by  a  5  percent 
subsidiary  (as  defined  in  paragraph  (vii)(C)), 
provided  that  all  such  5  percent  subsidiaries 
which  have  incurred  indebtedness,  when 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary  as  defined  in  Rule  l-02(v)  of 
Regulation  S-X; 

(Ix)  When  the  only  otherwise  disclosable 
relationship  under  this  paragraph  between 
the  issuer  and  a  corporation  or  business 
entity  arises  from  the  presence  of  a  common 
nonemployee  director,  such  relationship  need 
not  be  disclosed  unless: 

(A)  For  purposes  of  (iHii)  and  (iv)-{v)  the 
payments  for  property  and  services  exceed  5 
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percent  of  the  issuer's  or  such  entity's 
consolidated  gross  revenues,  respectively; 

(B)  For  purposes  of  (iii)  indebtedness 
exceeds  5  percent  of  the  issuer's  total 
consolidated  assets; 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated 
with,  a  law  firm  which  the  issuer  has  retained 
in  the  last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  year.  Provided, 
however.  That  the  dollar  amount  of  fees  paid 
to  a  law  firm  by  the  issuer  need  not  be 
disclosed  if  such  amount  does  not  exceed 
$50,000; 

(5)  That  the  nominee  or  director  is  a 
director,  partner,  officer  or  employee  of  any 
investment  banking  firm  which  has 
performed  services  for  the  issuer  other  than 
as  a  participating  underwriter  in  a  syndicate 
in  the  last  two  full  fiscal  years  or  which  the 
issuer  proposes  to  have  performed  services  in 
the  current  year.  Provided,  however.  That  the 
dollar  amount  fees  paid  to  an  investment 
banking  firm  by  the  issuer  need  not  be 
disclosed  if  such  amount  does  not  exceed 
$50,000:  or 
***** 

(d)  '•  *  * 

(2)  State  whether  the  issuer's  nominating  or 
similar  committee,  or,  in  the  absence  of  such 
a  committee,  the  issuer's  full  board  of 
directors,  will  consider  nominees 
recommended  by  shareholders  and,  if  so, 
describe  the  procedures  to  he  followed  by 
shareholders  in  submitting  such 
recommendations. 
***** 

Item  7.  Remuneration  of  directors  and 
executive  officers.  (See  Note  C  at  the 
beginning  of  Schedule  14A).  Furnish  the 
information  required  by  Item  402  (17  CFR 
229.400)  and  Instruction  4  to  Item  103  of 
Regulation  S-K  (17  CFR  229.100)  if  action  is  to 
be  taken  with  regard  to  (a)  the  election  of 
directors,  (b)  any  bonus,  profit  sharing  or 
other  remuneration  plan,  contract,  or 
arrangement  in  which  any  director,  nominee 
for  election  as  a  director,  or  officer  of  the 
issuer  will  participate,  (c)  any  pension  or 
retirement  plan  in  which  any  such  person  will 
participate  or  (d)  the  granting  or  extension  to 
any  such  person  of  any  options,  warrants  or 
rights  to  purchase  any  securities,  other  than 
warrants  or  rights  issued  to  security  holders 
as  such,  on  a  pro  rata  basis.  However,  if  the 
solicitation  is  made  on  behalf  of  persons 
other  than  the  issuer,  the  information 
required  need  be  furnished  only  as  to 
nominees  of  the  persons  making  the 
solicitation  and  associates  of  such  nominees. 
***** 

Item  9.  Bonus,  profit  sharing  and  other 
remuneration  plans. 

*         «         •         *         * 

(c)  State  the  name  and  position  with  the 
issuer  of  each  person  specified  in  Item  402(a) 
of  Regulation  S-K  (17  CFR  229.400)  who  will 
participate  in  the  plan  and  the  amount  which 
each  such  person  would  have  received  under 
the  plan  for  the  last  fiscal  year  of  the  issuer  if 
the  plan  had  been  in  e^ect 

(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (17  CFR  229.400),  as  may  be 
necessary  to  describe  adequately  the 


provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  each 
director  or  officer  named  in  answer  to  Item 
402(a)  of  Regulation  S-K  (17  CFR  229.400] 
who  may  participate  in  the  plan  to  be  acted 
upon:  (2)  all  present  directors  and  officers  of 
the  issuer  as  a  group,  if  any  director  or  officer 
may  participate  in  the  plan,  and  (3)  all 
employees,  if  employees  may  participate  in 
the  plan. 
***** 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  6  to  Item  402(a)  of  Regulation  S-K 
(17  CFR  229.400). 

***** 

3.  *  *  * 

(c)  If  action  is  to  be  taken  with  respect  to 
any  plan  in  which  directors  or  officers  may 
participate,  furnish  the  information  required 
by  Item  402(d)  (i)  and  (ii)  and  (iv)  (A),  (B)  and 
(C)  of  Regulation  S-K  (17  CFR  229.400)  for  the 
period  from  the  beginning  of  the  registrant's 
fifth  previous  full  fiscal  year  through  the  most 
recent' practicable  date,  rather  than  for  the 
registrant's  last  fiscal  year  and  the 
information  required  by  Item  402(d)  (iii)  and 
(iv)  (D)  and  (E)  shall  be  furnished  as  of  the 
most  recent  practicable  date.  If  any  person 
named  or  included  in  the  group  of  officers 
and  directors  in  answer  to  Item  402(a)  of 
Regulation  S-K  (17  CFR  229.400)  purchased  or 
received  securities  of  any  class  during  that 
period  through  the  exercise  of  options  or 
stock  appreciation  rights  (or  other  rights  in 
tandem  therewith),  state  the  aggregate 
amount  of  securities  of  that  class  sold  during 
the  period  by  any  such  named  person  and  by 
such  group.  If  other  employees  may 
participate  in  the  plan  being  acted  upoa  state 
with  respect  to  such  other  employees;  (1)  the 
title  and  aggregate  amount  of  securities 
subject  to  options,  with  or  without  tandem 
stock  appreciation  righ'ts,  granted  from  the 
beginning  of  ttie  registrant's  fifth  previous  full 
fiscal  year  through  the  most  recent 
practicable  date;  (2)  the  weighted  average 
option  price  per  share  for  such  options;  (3) 
the  number  of  shares  with  respect  to  which 
stock  appreciaUon  rights  were  granted,  not  in 
tandem  with  options,  during  that  period:  and 
(4)  the  weighted  average  base  share  price  for 
such  rights.  (Other  tandem  rights  granted  to 
an  employee  shall  be  disclosed  in  connection 
with  the  related  prices  of  appreciation  rights). 
The  information  called  for  by  this  instruction 
may  be  furnished  in  the  form  of  the  table 
illustrated  in  Item  402  of  Regulation  S-K  (17 
CFR  229.400).  See  generally  the  instructions 
to  Item  402(d]  of  Regulation  S-K  (17  CFR 
229.400). 
***** 

Item  10.  Pension  and  retirement  plans. 

***** 

(c)  State  (1)  the  name  and  position  Mrith  the 
issuer  of  each  person  specified  in  Item  402(a) 
of  Regulation  S-K  (17  CFR  229.400)  who  will 
be  entitled  to  participate  in  the  plan.  (2)  the 
amount  which  would  have  been  paid  or  set 
aside  by  the  issuer  and  its  subsidiaries  for 
the  benefit  of  such  person  for  the  last  fiscal 


year  of  die  issuer  if  die  plan  had  t>een  in 
effect  and  (3)  the  amount  of  the  amnial 
benefit  estimated  to  be  payable  to  such 
person  in  the  event  of  retirement  at  normal 
retirement  date. 

(d)  Furnish  such  information,  in  addition  lo 
that  required  by  this  item  and  Item  402  at 
Regulation  S-K  (17  CFR  229.400).  as  oiay  be 
necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension.  reHrement 
stock  option,  stock  purchase,  deferred 
compensation  or  other  remuneratioa  nr 
incentive  plans,  now  in  effect  or  in  effed 
within  the  past  five  years,  fior  (1)  each 
director  or  officer  named  in  answer  to  Iteoi 
402(a)  of  Regulation  S-K  (17  CFR  229.400) 
who  may  participate  in  the  plan  to  be  acted 
upon:  (2)  all  present  directors  "nH  officers  at 
the  issuer  as  a  group,  if  any  director  or  offioer 
may  participate  in  the  plan:  and  (3)  all 
employees,  if  employees  may  participate  in 
the  plan. 

*  *         ♦     '    •         • 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  6  to  Item  402(a)  of  RegulatioD  S-K 
(17  CFR  229.400).  Instruction  2  to  Item  9  shall 
ai^ly  to  this  item. 
***** 

Item  11.  Options,  warrants  or  rights. 

***** 

(b)  State  separately  the  amount  of  options, 
warrants  or  rights  received  or  to  tie  received 
by  the  following  persons,  naming  each  such 
person:  (1)  each  director  or  offioer  namrd  in 
answer  to  Item  402(a)  of  Regulation  S-K  (17 
CFR  229.400):  (2)  each  nominee  for  election  as 
a  director  of  the  issuer  (3)  each  associate  of 
such  directors,  officers  or  nominees;  and  (4| 
each  other  person  who  received  or  is  to 
receive  5  percent  of  such  options,  warrants  or 
rights.  State  also  the  total  amount  of  soch 
options,  warrants  or  rights  received  or  to  be 
received  by  all  directors  and  officers  ol  the 
issuer  as  a  group,  without  naming  diem. 

(c)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  Item  402  of 
Regulation  S-K  (17  CFR  229.400).  as  may  be 
necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pensioa  retirement, 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneratioa  or 
incentive  plans,  now  in  effect  or  in  effect 
witliin  the  past  five  years,  for  (1)  each 
director  or  officer  named  in  answer  to  I 
402(a)  of  Regulation  S-K  229.400)  wrho  i 
participate  in  the  plan  to  l>e  acteid  upon:  (2| 
all  present  directors  and  officers  of  the  issuer 
as  a  group,  if  any  director  or  officer  may 
participate  in  the  plan;  and  (3)  all  employees, 
if  employees  may  participate  in  the  plan. 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  6  to  Item  402(a)  of  Regulation  S-K 
(17  CFR  229.400). 

*  *         *         *         * 

Item  14.  Mergers,  consolidations, 
acquisitions  and  similar  matters. 

*  *         *         *         • 

f^J  *  *  * 

(8)  Furnish  the  information  relating  to  the 

issuer's'industiy  segments,  classes  of  i 
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products  or  services,  foreign  andvdomestic 
operations  and  export  sales  required  by 
paragraphs  (b),  (c)(l)(i)  and  (d)  of  Ifem  101  of 
Regulation  S-K  (17  CFR  229.100). 
Instructions. 

*  •         •         •         • 

Item  15.  Financial  information. 

If  action  is  to  be  taken  with  respect  to  any 
mailer  specified  in  Item  12. 13  or  U  above, 
furnish  the  Hnancial  statements  required  by 
Regulation  S-X.  One  copy  of  the  dermitive 
proxy  statement  filed  with  the  Commission 
shall  include  a  manually  signed  copy  of  the 
accountant's  certificate.  In  the  usual  case, 
financial  statements  are  deemed  material  to 
the  exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the  authorization 
or  issuance  of  a  material  amount  of  senior 
securities,  but  are  not  deemed  material  where 
the  matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  common  stock, 
otherwise  than  in  any  exchange,  merger, 
consolidation,  acquisition  or  similar 
transaction.  If  financial  statements  required 
by  Regulation  S-X  are  furnished,  also  furnish 
the  supplementary  financial  information 
required  by  Item  302  of  Regulation  S-K  (17 
CfIr  229.300),  information  concerning 
disagreements  with  accountants  on 
accounting  and  financial  disclosure  required 
by  Item  304  of  Regulation  S-K  (17  CFR 
229.300)  and  management's  discussion  and 
analysis  of  financial  condition  and  results  of 
operations  required  by  Item  303  of  Regulation 
S-K  (17  CFR  229.300). 

*  *         *         •         • 

Hem  22.  Vote  -equired  for  approval. 

As  to  each  matter  which  is  to  be  submitted 
to  a  vote  of  security  holders,  other  than  the 
selection  or  approval  of  auditors,  state  the 
vote  required  for  its  approva). 

6.  By  revising  Item  4(b]  of  S  240.14a- 
102  to  read  as  follows: 

§  240.14*-102    Schedule  14B.  Information 
to  be  Included  In  statefncnts  filed  by  or  on 
iMftaH  of  a  participant  (ottter  ttun  tt>e 
Issuer)  pursuant  to  9  240.14a-1 1(c)  (Rule 
14a-11(c)). 

Item  4.  Further  matters. 

*  •         *         *         * 

(b)  Furnish  for  yourself  and  your  associates 
the  information  required  by  Item  402(f]  of 
Regulation  S-K  (17  CFR  229.400). 

S240.14a-103    [Removed] 

8.  By  renumbering  paragraphs  (a)(4)- 
(11)  as  paragraphs  (a)(5)-{12]:  adding  a 
new  paragraph  (a)(4);  and  revising 
paragraph  (a)(3)  and  renumbered 
paragraphs  (a)(5).  (7)  and  (9)  of 
{  240.14C-3  to  read  as  follows: 

§240.14c-3    Annual  report  to  be  furnished 
securityholders. 

(a)  •  •  • 

(3)  The  report  shall  contain  the 
supplementary  financial  information 
required  by  Item  302  of  Regulation  S-K 
(17  CFR  229.300). 

(4)  The  report  shall  contain  the 
information  concerning  disagreements 


with  accountants  on  accounting  and 
financial  disclosure  required  by  Item  304 
of  Regulation  S-K  (17  CFR  229.300). 

(5)(i)  The  report  contain  selected 
financial  data  required  by  Item  301  of 
Regulation  S-K  (17  CFR  229.300). 

(ii)  The  report  shall  contain 
management's  discussion  and  analysis 
of  Hnancial  condition  and  results  of 
operations  required  by  Item  303  of 
Regulation  S-K  (17  CFR  229.300). 

(7)  The  report  shall  contain  the 
information  relating  to  the  issuer's 
industry  segments,  classes  of  similar 
products  or  services,  foreign  and 
domestic  operations  and  export  sales 
required  by  paragraphs  (b).  (c)(l)(i)  and 
(d)  of  Item  101  of  Regulation  S-K  (17 
CFR  229.100). 

•  •        •        •        • 

(9)  The  report  shall  contain  the  market 
price  of  and  dividends  on  the  issuer's 
common  stock  and  related  security 
holder  matters  required  by  Item  201  of 
Regulation  S-K  (17  CFR  229.200). 
***** 

9.  By  revising  paragraph  (e](l)(viii)  of 

8  240.14d-6  to  read  as  follows: 

9  240.14d-6    Disclosure  requirements  with 
respect  to  tender  offers. 

•  •        •        •        • 

(e)  *  *  * 

(1)  •  •  • 

(viii)  The  disclosure  required  by  Item 
9  of  Schedule  14D-1  or  a  fair  and 
adequate  summary  thereof.  (Under 
normal  circumstances,  the  following 
summary  Hnancial  information  for  the 
period  covered  by  the  Hnancial 
information  furnished  in  response  to 
Item  9  will  be  a  sufHcient  summary.  If 
the  information  required  by  Item  9  is 
summarized,  appropriate  instructions 
shall  be  included  stating  how  complete 
Hnancial  information  can  be  obtained). 
Income  Statement: 

Net  sales  and  operating  revenues  and  other 

revenues 
Income  before  extraordinary  items 
Net  income 

Balance  sheet  (at  end  of  period): 

Working  capital 

Total  assets 

Total  assets  less  deferred  research  and 
development  charges  and  excess  of  cost 
of  assets  acquired  over  book  value 

Total  indebtedness 

Shareholders'  equity 

Per  Share* 

Income  per  common  share  before 

extraordinary  items 
Extraordinary  items 


*  Average  numt>er  of  ihart*  of  common  flock 

outstanding  during  each  period  wai (as 

adjuati*d  to  given  effect  to  stock  dividend*  or  stock 
splits). 


Net  income  per  common  share  (and 
common  share  equivalents,  if  applicable) 

Net  income  per  share  on  a  fully  diluted 
basis 

10.  By  renumbering  paragraphs  (b)-(h) 
as  paragraphs  (c)-(i)  of  9  240.1 5c2-8  and 
adding  a  new  paragraph  (b)  to  that 
section  to  read  as  follows: 

9240.l5c2-«   Deltvery  Of  prospectus. 
•        •        •        •        • 

(b)  In  connection  with  an  issue  of 
securities,  the  issuer  of  which  has  not 
previously  been  required  to  Hie  reports 
pursuant  to  sections  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  or  is 
required  to  include  in  the  prospectus 
reference  to  material  risks  pursuant  to 
Item  501(d)  of  Regulation  S-K  (17  CFR 
229.500).  such  broker  or  dealer  shall 
deliver  a  copy  of  the  preliminary 
prospectus  to  any  person  who  is 
expected  to  receive  a  conHrmation  of 
sale  at  least  48  hours  prior  to  the  mailing 
of  such  conHrmation. 


PART  249— FORMS,  SECURITIES 
EXCHANQE  ACT  OF  1934 

11.  By  removing  Items  1.  2.  and  3; 
adding  a  new  Item  1;  and  renumbering 
Item  4  as  Item  2  of  9  249.208a  to  read  as 
follows: 

9  249.208«    Form  S-A,  for  reglstratton  of 
certain  classes  of  securities  pursuant  to 
section  12(b)  or  (9)  of  the  Securitiee 
Exchanfle  Act  of  1934. 


Information  Required  in  Registration 
Statement 

Item.  1.  Description  of  Registrant's 
Securities  to  be  Registered.  Furnish  the 
information  required  by  Item  202  of 
Regulation  S-K  (17  CFR  229.200). 

Instruction.  If  a  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  other  filing  with  the  Commission,  such 
description  may  be  incorporated  by  reference 
to  such  other  filing  in  answer  to  this  item.  If 
the  securities  are  to  be  registered  on  a 
national  securities  exchange  and  the 
description  has  not  previously  been  filed  with 
such  exchange,  copies  of  the  description  shall 
l>e  filed  with  copies  of  the  application  filed 
with  the  exchange. 

Item  2.  Exhibits. 
*         •         *         •         • 

12.  By  removing  Items  4.  5  and  6: 
adding  a  new  Item  4:  renumbering  Item  7 
as  Item  5:  and  revising  the  Instructions 
as  to  Exhibits  of  9  249.208b  to  read  as 
follows: 

9  249.208b    Form  8-B,  for  registration  of 
securities  of  certain  successor  Issuers 
pursuant  to  section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934. 
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Item  4.  Description  of  Registrant's 
Securities  to  be  Registered.  Furnish  the 
information  required  by  Item  202  of 
Regulation  S-K  (17  CFR  229.200). 

Instruction.  If  a  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  other  filing  with  the  Commission,  such 
description  may  be  incorporated  by  reference 
to  such  other  filing  in  answer  to  this  item.  If 
the  securities  are  to  be  registered  on  a 
national  securities  exchange  and  the 
description  has  not  previously  been  filed  with 
such  exchange,  copies  of  the  description  shall 
be  filed  with  copies  of  the  application  filed 
with  the  exchange. 

Item  5.  Financial  Statements  and  Exhibits. 


Instructions  as  to  Exhibits 

Subject  to  Rule  12b-32  (17  CFR  240.12b-32) 
regarding  the  incorporation  of  exhibits  by 
reference,  the  following  exhibits  shall  be  filed 
a  part  of  the  application  or  statement.  Such 
exhibits  shall  t>e  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  be  referred  to 
by  the  designation  given  in  the  previous 
filing.  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits  called  for  under  Item  5. 
***** 

13.  By  removing  Items  4.  9. 10. 12, 13 
and  14;  adding  new  Items  8, 10  and  13; 
renumbering  Items  5, 6,  7. 8, 11. 15, 16 
and  17  as  Items  4,  5,  6,  7,  9, 11, 12  and  14; 
and  revising  Items  1.  2  and  3  and 
renumbered  Items  4.  5.  6.  7, 9. 11. 12  and 
14  of  9  249.210  to  read  as  follows: 

9  249.210    Form  10,  general  form  for 
registration  of  securities  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

<        •        *        *        * 

Item  1.  Business. 

Furnish  the  information  rquired  by  Ifem  101 
of  Regulation  S-K  (17  CFR  229.100). 

Item  2.  Financial  Information. 

Furnish  the  information  required  by  Items 
301  and  303  of  Regulation  S-K  (17  CFR 
229.300). 

Item  3.  Properties. 

Furnish  the  information  required  by  Item 

102  of  Regulation  S-K  (17  CFR  229.100). 
Item  4.  Security  Ownership  of  Certain 

Beneficial  On-ners  and  Management. 

Furnish  the  information  required  by  Item 
403  of  Regulation  S-K  (17  CFR  229.400). 

Item  5.  Directors  and  Executive  Officers. 

Furnish  the  information  required  by  Item 

401  of  Regulation  S-K  (17  CFR  229.400). 
Item  6.  Management  Remuneration  and 

Transactions. 
Furnish  the  information  required  by  Item 

402  of  Regulation  S-K  (17  CFR  229.400). 
Item  7.  Legal  Proceedings. 

Furnish  the  information  required  by  Item 

103  of  Regulation  S-K  (17  CFR  229.100). 

Item  8.  Market  Price  of  and  Dividends  on 
the  Registrant's  Stodi  and  Related 
Stockholder  Matters. 

Furnish  the  information  required  by  Item 
201  of  Regulation  S-K  (17  CFR  229.200). 


Item  9.  Recent  Sales  of  Unregistered 
Securities. 

Furnish  the  information  required  by  Item 
701  of  Regulation  S-K  (17  CFR  229.500). 

Item  10.  Description  of  Registrant's 
Securities  to  be  Registered. 

Furnish  the  information  required  by  Item 
202  of  Regulation  S-K  (17  CFR  229.200). 

Item  11.  Indemnification  of  Directors  and 
Officers. 

Furnish  the  information  required  by  Item 
510(a)  of  Regulation  S-K  (17  CFR  229.500). 

Item  12.  Financial  Statements  and 
Supplementary  Data. 

Furnish  all  financial  statements  required  by 
Regulation  S-X  and  the  supplementary 
financial  information  required  by  Item  302  of 
Regulation  S-4C  (17  CFR  229.300). 

Item  13.  Disagreements  With  Accountants 
on  Accounting  and  Financial  Disclosure. 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-K  (17  CFR  229.300). 

Item  14.  Financial  Statements  and  Exhibits. 

(a)  List  separately  all  financial  statements 
filed  as  part  of  the  registration  statement 

(b)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-K  (17  CFR  229.600). 

Signatures 

Pursuant  to  the  requirements  of  Section  12 
of  the  Securities  Exchange  Act  of  1934,  the 
registrant  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 

(Registrant) 

Date 

By 


(Signature)  * 

9249.212    [Removed] 

14.  By  removing  §  249.212. 

9249.214    [Removed]  /^ 

15.  B/ removing  9  249.214. 

9249.216    [Removed] 

16.  By  removing  9  249.216. 

17.  By  adding  a  new  Instruction  F  and 
a  new  Instruction  4  to  Item  7(a); 
renumbering  ciurent  Instruction  4  to 
Item  7(a)  as  Instru    ion  5;  and  revising 
Instructions  A  B.  C  and  D.  Items  1(b). 
4(d)  and  7(b)  and  renumbered 
Instruction  5  to  Item  7(a)  of  9  249.308  to 
read  as  follows: 

9249.308    Form  8-K,  for  current  reports. 

***** 

General  Instructions 

A.  Rule  as  to  Use  of  Form  8-K 

Form  8-K  shall  l>e  used  for  current  reports 
under  Section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  filed  pursuant  to  Rule    ' 
13a-ll  (17  CFR  240.13a-ll)  or  Rule  15d-ll  (17 
CFR  240.15-11). 

B.  Events  to  be  Reported  and  Time  for  Filing 
ofReports 

1.  A  report  of  this  form  is  required  to  be 
filed  upon  the  occurrence  of  any  one  or  more 


of  the  events  specified  in  Items  1-4  and  Sof 
this  form.  Reports  of  events  apedfied  fa  tiioas 
items  are  to  t>e  filed  within  15  days  after  the 
occurrence  of  the  earliest  such  event 
reported. 

2.  Since  a  report  on  this  form  porsuaal  to 
Item  5  is  optional  there  is  coneapoodingijr  no 
mandatory  time  for  filing.  Registrants  ars 
encouraged,  however,  to  file  prooplfy  miter 
the  occurrence  of  any  event  therein  reported. 

3.  If  substantially  the  same  informatiaa  as 
that  required  by  this  form  has  been 
previously  reported  by  the  registrant  an 
additional  report  of  the  information  on  this 
form  need  not  be  made.  The  term  "previously 
reported"  is  defined  in  Ride  12b-2  (17  CFR 
240.12b-2). 

4.  When  considering  current  reporting  on 
this  form,  particularly  of  otiier  events  of 
material  importance  pursuant  to  Item  S, 
registrants  should  have  due  regard  for  the 
accuracy,  completeness  and  currency  of  the 
information  in  registration  statements  filed 
under  the  Securities  Act  of  1933  whidi 
incorporate  by  reference  information  in  . 
reports  filed  pursuant  to  the  Securities 
Exchange  Act  of  1934.  including  reports  on 
this  form. 

C.  Application  of  General  Rules  and 
Regulations 

1.  The  General  Rules  and  Regulations  ' 
imder  the  Act  (17  CFR  Part  240)  contain 
certain  general  requirements  which  are 
applicable  to  reports  on  any  form.  These 
general  requirements  should  l>e  carefully  read 
and  observed  in  the  preparation  and  filing  of 
reports  on  this  form.       ' 

2.  Particular  attention  is  directed  to 
Regulation  12B  (17  CFR  240.12b-l  et  seq.) 
which  contains  general  requirements 
regarding  matters  such  as  the  kind  and  size  of 
paper  to  be  used,  the  legibility  of  the  report 
the  information  to  be  given  whenever  the  title 
of  securities  is  required  to  be  stated,  and  the 
filing  of  the  report  Hie  definitions  contained 
in  Rule  12b-2  should  be  especially  noted.  See 
also  Regulations  13A  (17  CFR  240.13«-1  rt 
seq.)  and  iSDll?  CFR  240.15d-l  et  seq.). 

D.  Preparation  of  Report 

This  form  is  not  to  be  used  as  a  blank  fonn 
to  be  filled  in,  but  only  as  a  guide  in  the 
preparation  of  the  report  on  paper  meeting 
the  lequiremenU  of  Rule  12b-12  (17  CFR 
240.12b-12).  The  report  shall  contain  the 
numbers  and  captions  of  all  appUcable  itemSk 
but  the  text  of  such  items  may  be  omitted, 
provided  the  answers  thereto  are  fwepared  in 
the  manner  specified  in  Rule  12l)-13  (17  CFR 
240.12l>-13).  All  items  that  are  not  required  to 
be  answered  in  a  particular  report  may  be 
omitted  and  no  reference  thereto  need  be 
made  in  the  report.  All  instiuctioas  should 
also  be  omitted. 


*  Print  name  and  title  of  signing  officer  under  his 
signature. 


F.  Incorporation  by  Reference 

If  the  registrant  makes  available  to  its 
stockholders  or  otherwise  publishes,  within 
the  period  prescrit>ed  for  filing  the  report  a 
press  release  or  other  doctmient  or  statement 
containing  information  meeting  some  or  all  of 
the  requirements  of  this  form,  the  informatiaa 
called  for  may  be  incorporated  by  reference 
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to  such  published  documeiff  or  statemml.  in 
answer  or  partial  answer  to  any  item  or  items 
of  this  form,  provided  copies  thereof  are  filed 
as  an  exhibit  to  the  report  on  this  form 

Information  To  Be  Included  in  the  Report 

Item  1.  Changes  in  Control  of  Registrant 
«         •  •  •  • 

(b).  Furnish  the  information  required  by 
Item  403(c)  of  Regulation  S-K  (17  CFR 
229.400). 

*  *  •  •  ■ 

Item  4.  Changes  in  Registrant's  Certifying 
Accountants. 

«         «         •         •         • 

(d)  The  registrant  shall  request  the  former 
accountant  to  furnish  the  registrant  with  a 
letter  addressed  to  the  Commission  stating 
whether  be  agrees  with  the  statements  made 
by  the  registrant  in  response  to  this  item  and. 
if  not.  stating  the  respects  in  which  he  does 
not  agree.  The  registrant  shall  file  copies  of 
the  former  accountant's  letter  as  an  exhibit  to 
the  report  on  this  form.  If  the  former 
accountant's  letter  is  unavailable  at  the  time 
of  filing,  it  shall  be  filed  within  thirty  days 
thereafter. 

*  •         •         •         * 

Item  7.  Financial  Statements  and  Exhibits. 
List  below  the  financial  statements  and 
exhibits,  if  any,  filed  as  part  of  this  report. 

(a)  *  *  * 
Instructions. 

4.  Extension  of  Time  for  Filing, 

If  the  required  financial  statements  for  an 
acquired  business  are  not  available  at  the 
time  the  report  on  Form  S-K  is  filed,  the 
registrant  should  so  indicate  in  the  Form  S-K 
report,  and  should  file  such  of  the  required 
financial  statements  as  are  available.  In  such 
circumstances,  the  registrant  may  also,  at  its 
option,  include  unaudited  financial 
statements  in  the  report  on  Form  S-K.  In  all 
cases' the  required  financial  statements  for 
an  acquired  business  should  be  filed  under 
cover  of  Form  8  as  soon  as  available  but  not 
later  than  60  days  after  the  report  on  Form  8- 
K  is  filed.  The  Commission  may,  upon  the 
written  request  of  the  registrant  and  where 
consistent  with  the  protection  of  investors, 
extend  the  time  for  filing  the  financial 
statements  herein  required  beyond  that 
provided  above.  A  written  request  for  such 
relief  should  be  submitted  separately  from 
the  subject  report  or  cover  letter  to  the  report 
and.  where  necessary  for  a  determination  of 
the  request,  shall  set  forth  the  same 
information  as  called  for  in  Instruction  5 
below. 

5.  Filing  of  Other  Fmanciai  Information  in 
Certain  Cases.  The  Commission  may.  upon 
the  written  request  of  the  registrant  and 
where  consistent  with  the  protection  of 
investors,  permit  the  omission  of  one  or  more 
such  financial  statements  or  the  filing  in 
substitution  therefor  of  appropriate 
statements  or  information  of  comparable 
character,  if  the  required  audited  financial 
statements  are  not  reasonably  available  to 
the  registrant,  because  the  obtaining  thereof 
would  involve  unreasonable  effort,  expense 
or  practical  difficulties.  A  written  request  for 
such  relief  should  be  submitted  separately 


from  the  subfect  rapoil  or  Ihe  cover  letter  to 
the  report. 

The  request  shall  set  forth  the  following 
information: 

(a)  The  rMson(s)  for  the  unavailability  of 
Ihe  audited  financial  statements: 

(b)  The  estimated  costs  of  the  audit: 

(c)  An  explanation  of  any  other  practical 
auditng  problems; 

(d)  A  letter  from  the  registrant's 
independent  auditors  confinning  the  above 
representation:  and 

(e)  A  tabular  presentation  of  the  fcUowing 
items  of  information,  comparing  the  acquired 
business(es)  with  the  registrant  on  a 
consolidated  basis  (excluding  the  acquired 
business(es)): 

(1)  gross  sales  and  operating  revenues 

(2)  net  income; 

(3)  total  assets; 

(4)  total  stockholder  equity:  and 

(5)  total  purchase  price  compared  to  total 
assets  of  registrant. 

The  Commission  may  also  be  informal 
written  notice  require  the  filing  of  other 
financial  statements  in  addition  to.  or  in 
substitution  for.  the  statements  and 
information  herein  required  in  any  case 
where  such  statements  are  necessary  or 
appropriate  for  an  adequate  presentation  of 
the  financial  condition  of  any  person  whose 
financial  statements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  investors. 

(b)  Exhibits.  The  exhibits  shall  be  furnished 
in  accordance  yvith  the  provisions  of  Item  QOl 
of  Regulation  S-K.  (17  CFR  229.600). 

IB.  By  adding  a  new  General 
Instruction  E;  redesignating  General 
Instructions  E,  F  and  G  as  F,  G  and  H: 
and  revising  redesignated  General 
Instruction  F,  Item  2  in  Part  I,  and  Items 
1  and  6(a)  in  Part  II  of  9  249.308a  as 
follows: 

§249.30««    Form  10-O.  for  quarterly 
reports  under  eectlon  13  of  15<(l)  of  the 
Securtttee  Exctiange  Act  of  1934. 


General  Instructiona 


E.  Integrated  Reports  to  Security  Holders 

Quarterly  reports  to  security  holders  may 
be  combined  with  the  required  information  of 
Form  10-Q  and  will  be  suitable  for  filing  with 
the  Commission  if  the  following  conditions 
are  satisfied:  ' 

(1)  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
Part  I  of  this  form.  When  responses  to  a 
certain  item  of  required  disclosure  are 
separated  within  the  combined  report  an 
appropriate  cross-reference  should  be  made. 
,    (2)  If  not  included  in  the  combined  report, 
the  cover  page,  appropriate  responses  to  Part 
II.  and  the  required  signatures  shall  be 
included  in  the  Form  10-Q.  Additionally,  as 
appropriate,  a  cross-reference  sheet  should 
be  filed  indicating  the  location  of  information 
required  by  the  item*  of  the  form. 

F.  Filed  Status  of  Information  Presented 

1,  Pursuant  to  Rule  13a-13(d)  and  Rule  15d- 
13(d].  the  information  presented  in 


satisfaction  of  the  requirements  of  Items  (1) 
Hnd  (2)  of  Part  I  of  this  form,  whether 
included  directly  in  a  report  on  this  form, 
mcorporaled  therein  by  reference  from  a 
report  document  or  statement  filed  as  aa 
exhibit  to  Part  I  of  this  form  pursuant  to 
Instruction  D(l)  above,  included  in  an 
integrated  report  pursuant  to  Instructioa  E 
above,  or  contained  in  a  statement  regarding 
computation  of  per  share  earnings  or  a  letter 
regarding  a  change  in  accounting  principles 
ned  as  pn  exhibit  to  Part  I  pursuant  to  Item 
601  of  Regulation  S-K  (17  CFR  229.600). 
except  as  provided  by  Instruction  F(2)  below, 
shall  not  t>e  deemed  filed  for  the  purpose  of 
Section  18  of  the  Act  or  otherwise  subject  to 
Ihe  liabilities  of  that  section  of  the  Act  but 
shall  be  subject  to  the  other  provisions  of  ihe 
Act. 


Part  I — Financial  Information 

•  •         *         *         * 

Iten  2.  Management's  Discoission  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations. 

Furnish  the  information  required  by  Item 
303  of  Regulation  S-K  (17  CFR  229.300). 

Part  II — Other  Information 

•  •         •         *         * 

Item  1.  Legal  Proceedings. 

Furnish  the  information  required  by  Item 
103  of  Regulation  S-K  (17  CFR  229.100).  As  to 
such  proceedings  which  have  been 
terminated  during  the  period  covered  by  the 
report,  provide  similar  information,  including 
the  date  of  termination  and  a  description  of 
the  disposition  thereof  with  respect  to  the 
registrant  and  its  subsidiaries. 

•  •         •         *         • 

Item  6.  Exhibits  and  Reports  on  Form  8-K 
(17  CFR  249.308). 

(a)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-K  (17  CFR  229.600). 

•  •  *  •         • 

19.  By  adding  a  new  General 
Instruction  H.  Item  4  and  Item  9; 
redesignating  General  Instructions  H 
and  I  as  I  and  ):  renumbering  Items  4,  9, 
10  and  11  as  Items  12, 10, 11  and  13:  and 
revising  General  Instructions  D  and  G. 
redesignated  Instruction  ].  Items  1,  2.  3, 
5,  8,  7  and  8  and  renumbered  Items  10, 
11, 12  and  13  of  9  249.310  as  follows: 

§  249.310    Form  10-K,  annual  report 
pursuant  to  section  13  or  154d)  of  the 
Securities  Exchange  Act  of  1934. 


Geneml  Instructions 


D.  Signature  and  Filing  of  Report 

(1)  Three  complete  copies  of  the  report, 
including  financial  statements,  financial 
statement  schedules,  exhibits,  and  all  other 
papers  and  documents  filed  as  a  part  thereof, 
and  five  additional  copies  which  need  not 
include  exhibits,  shall  be  filed  with  the 
Commission.  At  least  one  complete  copy  of 
the  report,  including  financial  statements, 
financial  statement  schedules,  exhibits,  and 
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all  other  papers  and  documents  filed  as  a 
part  thereof,  shall  be  filed  with  each 
exchange  on  which  any  class  of  securities  of 
the  registrant  is  registered.  At  least  one 
complete  copy  of  the  report  filed  with  the 
Commission  and  one  such  copy  filed  with 
each  exchange  shall  be  manually  signed. 
Copies  not  manually  signed  shall  bear  typed 
or  printed  signatures. 

(2)(a)  The  report  shall  be  signed  by  the 
registrant,  and  on  behalf  of  the  registrant  by 
its  principal  executive  officer  or  officers,  its 
principal  financial  officer,  its  controller  or 
principal  accounting  officer,  and  by  at  least 
the  majority  of  the  board  of  directors  or 
persons  performing  similar  functions.  Where 
the  registrant  is  a  limited  partnership,  the 
report  shall  be  signed  by  the  majority  of  the 
iKiard  of  directors  of  any  corporate  general 
partner  who  signs  the  registration  statement, 
(b)  The  name  of  each  person  who  signs  the 
report  shall  be  typed  or  printed  beneath  his 
signature.  Any  person  who  occupies  more 
than  one  of  the  specified  positions  shall 
indicate  each  capacity  in  which  he  signs  the 
report.  Attention  is  directed  to  Rule  12b-ll 
(17  CFR  240.12b-ll)  concerning  manual 
signatures  and  signatures  pursuant  to  powers 
of  attorney. 


G.  Information  to  be  Incorporated  by 
Reference 

-•         *         *         •      .  • 

(3)  The  information  required  for  by  Part  ID 
(Items  10. 11  and  12)  shall  he  incorporated  by 
reference  from  the  registrant's  definitive 
proxy  statement  (filed  or  to  be  filed  pursuant 
to  Regulation  14A)  or  definitive  information 
statement  (filed  or  to  be  filed  pursuant  to 
Regulation  14C)  which  involves  the  election 
of  directors,  if  such  definitive  proxy 
statement  or  information  statement  is  filed 
with  the  Commission  not  later  than  120  days 
after  the  end  of  the  fiscal  year  covered  by  the 
Form  1(MC.  However,  If  such  definitive  proxy 
or  information  statement  is  not  filed  with  the 
Commission  in  the  120-day  period,  the  Items 
comprising  the  Part  III  information  must  be 
filed  as  part  of  the  Form  10-K,  or  as  an 
amendment  to  the  Form  10-K  under  cover  of 
Form  8.  not  later  than  the  end  of  the  120-day 
period.  It  should  be  noted  that  the 
information  regarding  executive  officers 
required  by  Item  401  of  Regulation  S-K  (17 
CFR  229.400)  may  be  included  in  Part  I  of 
Form  10-K  under  an  appropriate  caption.  See 
Instruction  4  to  Item  401(y  of  Regulation  S-K 
(17  CFR  229.400).  (4)  No  item  numbers  of 
captions  of  items  need  be  contained  in  the 
material  incorporated  by  reference  into  the 
report.  However,  the  registrant's  attention  is 
directed  to  Rule  12b-23(e)  regarding  the 
specific  disclosure  required  in  the  report 
concerning  information  incorporated  by 
rrference.  When  the  registrant  combines  all 
of  the  information  in  Parts  I  and  11  of  this 
Form  (Items  1  through  9)  by  incorporation  by 
reference  from  the  registrant's  annual  report 
to  security  holders  and  all  of  the  information 
in  Part  III  of  this  Form  (Items  10. 11  and  12) 
by  incorporation  by  reference  from  a 
definitive  proxy  statement  of  information 
statement  involving  the  election  of  directors, 
then,  notwithstanding  General  Instruction 
C(1).  this  Form  shall  consist  of  the  facing  or 


cover  page,  those  sections  incorporated  from 
the  annual  report  to  security  holders,  the 
proxy  or  information  statement,  and  the 
information,  if  any.  required  by  Part  IV  of  .this 
Form,  signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and  captions 
in  Parts  I.  II  and  UI  of  this  Form  and  the  page 
and/or  pages  in  the  referenced  materials 
where  the  corresponding  information 
appears.  i 

H.  Integrated  Reports  to  Security  Holders 

Annual  reports  to  security  holders  may  be 
combined  with  the  required  information  of 
Form  10-K  and  will  he  suitable  for  filing  with 
the  Commission  if  the  following  conditions 
are  satisfied: 

(1)  The  combined  report  contains  full  and 
complete  answers  to  allltems  required  by 
Form  10-K.  When  responses  to  a  certain  item 
of  required  disclosure  are  Separated  within 
the  combined  report,  an  appropriate  cross'- 
reference  should  be  made.  If  the  information 
required  by  Part  III  of  Form  10-*  is  omitted 
by  virtue  of  General  Instruction  G.  a 
definitive  proxy  or  infSrmation  statement 
shall  be  filed. 

(2)  The  cover  page  and  the  required 
signatures  shall  be  included.  As  appropriate, 
a  cross-reference  sheet  should  be  filed 
indicating  the  location  of  information 
required  by  the  items  of  the  form. 

/.  Registrants  Filing  on  Form  S-18 

*         '        t        *         ' 

/.  Omission  of  Information  by  Certain 

Wholly-Owned  Subsidiaries 

***** 

(2)  •  •   • 

(b)  Such  registrants  may  omit  the  list  of 
subsidiaries  exhibit  required  by  Item  601  of 
Regulation  S-K  (17  CFR  229.600). 

(c)  Such  registrants  may  omit  the 
information  called  for  by  the  following 
otherwise  required  Items:  Item  10.  Directors 
and  Executive  Officers  of  the  Registrant:  Item 
11.  Management  Remuneration  and 
Transactions;  and  Item  12.  Security 
Ownership  of  Certain  Beneficial  Owners  and 
Management. 
***** 

Securities  and  Exchange  Commission, 
Washington,  DC.  20549 

Form 10-K 

Annual  Report  Pursuant  to  Section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 

A         *         *         *         * 

State  the  aggregate  market  value  of  the 
voting  stock  held  by  nonaffiliates  of  the 
registrant.  The  aggregate  market  value  shall 
be  computed  by  reference  to  the  price  at 
which  the  stock,  was  sold,  or  the  average  bid 
and  asked  prices  of  such  stock,  as  of  a 
specified  date  within  60  days  prior  to  the  date 
of  filing.  (See  definition  of  affiliate  in  Rule 
405. 17  CFR  230.405). 

Note. — If  a  determination  as  to  whether  a 
particular  person  or  entity  is  an  affiliate 
cannot  be  made  without  incurring  inordinate 
time  and  expense,  the  aggregate  market  value 
of  the  common  stock  held  by  nonaffiliates 
may  be  calculated  on  the  basis  of 
assumptions  reasonable  under  the 


circumstances,  provided  that  the  assumtiaas 
are  set  forth  in  this  form. 


*         *         *         • 


Parti 


*         * 


Item  1.  Business. 

Furnish  the  information  required  l>y  Item 

101  of  Regulation  S-K  (17  CFR  229.100)  except 
that  the  discussion  of  the  dev^oproent  of  the 
registrant's  business  need  only  include 
developments  since  the  beginning  of  the 
fiscal  year  for  which  this  report  is  filed. 

•    Item  2.  Properties. 

^imish  the  information  required  by  Item 

102  Regulation  S-K  (17  CFR  229.100). 
Item  3.  Legal  Proceedings. 

(a)  Furnish  the  information  required  by 
Item  103  of  Regulation  S-K  (17  CFR  229.1fl0|. 

(b)  As  to  any  proceeding  that  was 
terminated  during  the  fourth  quarter  of  the 
fiscal  year  covered  by  this  report  filmish 
information  similar  to  that  required  by  Item 

103  of  RegulaUon  S-K  (17  CFR  229.1U0). 
including  the  date  of  termination  and  a 
description  of  the  disposition  thereof  with 
respect  to  the  registrant  and  its  sut^sidiaries. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders. 

If  any  matter  was  submitted  during  the 
fourth  fiscal  quarter  to  a  vote  of  security' 
holders,  through  the  solicitation  of  proxies  or 
otherwise,  furnish  the  following  infonnatioa: 

(a)  The  date  of  the  meeting  and  whettwr  H 
4vas  an  aimual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  the  name  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  terms  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  other  matter^ 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the  number 
of  negative  votes  cast  with  respect  to  each 
such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  in  Rule  14a-ll 
(17  CFR  240.14a-ll)  of  Regulation  14A  under 
the  Act)  terminating  any  soliciution  subject 
to  Rule  14a-ll,  including  the  cost  or 
anticipated  cost  to  the  registrant 

Instructions: 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
mseting  of  such  security  holders, 
corresponding  information  with  respect  to 
such  submission  shall  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  stockholders' 
meeting)  with  respect  to  any  matto-  shall  be 
deemed  a  submission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of  this 
item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  if  (i) 
proxies  for  the  meeting  were  solicited 
pursuant  to  kegulation  14  under  the  Act.  (W) 
there  was  no  solicit|tion  in  oppositioa  to  the 
management's  nominees  as  listed  in  the 
proxy  statement,  and  (iii)  all  of  such 
nominees  were  elected.  If  the  registrant  did 
not  solicit  proxies  and  the  board  of  directors 
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as  previously  reported  to  the  Commission 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paragraph  (b]  will 
suffice  as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  natters  or  as  to  the  selection  or 
approval  of  auditors. 

5.  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting  material 
containixig  the  information  called  for  by 
paragraph  (d),  the  paragraph  may  be 
answered  by  reference  to  the  information 
contained  in  such  material 

6.  If  the  registrant  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report. 

Partll 

***** 

Item  5.  Market  for  Registrant's  Common 
Stock  and  Related  Security  Holder  Matters. 

Furnish  the  information  required  by  Item 
201  of  Regulation  S-K  (17  CFR  229.200). 

Item  6.  Selected  Financial  Data. 

Furnish  the  information  required  by  Ilem 
301  of  Regulation  S-K  (17  CFR  229.300). 
***** 

Item  7.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operation. 

Furnish  the  information  required  bv 

303  of  Regulation  S-K  (17  CFR  229.3 
Item  8.  Financial  Statements  and 

Supplementary  Data. 

Furnish  financial  statements  meeting  ttit 
requirements  of  Regulation  S-X  (17  CFR  210) 
and  the  supplementary  financial  information 
required  by  Item  302  of  Regulation  S-K  (17 
CFR  229.300).  Financial  statements  of  the 
registrant  and  its  subsidiaries  consolidated 
|as  required  by  Rule  14a-3(b))  shall  be  filed 
under  this  Item.  Other  financial  statements 
and  schedules  required  under  Regulation  S-X 
may  be  Hied  as  "Financial  Statement 
Schedules"  pursuant  to  item  13,  Exhibits. 
Financial  Statement  Schedules,  and  Reports 
on  Form  8-K.  of  this  form. 

Item  9.  Disagreements  on  Accounting  and 
Financial  Disclosure. 

Furnish  the  information  required  by  Item 

304  of  Regulation  S-K  (17  CFR  229.300). 


Paitni 

***** 

Item  10.  Directors  and  Executive  Officers  of 
the  Registrant. 
Furnish  the  information  required  by  Item 

401  of  Regulation  S-K  (17  CFR  229.400). 
item  11.  Management  Remuneration  and 

Transactions. 
Furnish  the  information  required  by  Item 

402  Regulation  S-K  (17  CFR  229.400). 
Item  12.  Security  Ownership  of  Certain 

Beneficial  Owners  and  Management. 
Furnish  the  information  required  by  Item 

403  of  Regulation  S-K  (17  CFR  229.400). 

Part  IV 

Item  13.  Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Form  8-K. 

(a)  •   •  • 

(3)  Those  exhibits  required  by  Item  aoi  of 
Regulation  S-K  (17  CFR  229.600)  and  by 


paragraph  (c)  below.  Where  any  financial 
statement,  financial  statement  schedule,  or 
exhibit  is  incorporated  by  reference,  the 
incorporation  by  reference  shall  be  set  forth 
in  the  list  required  by  this  Item.  For  purposes 
of  all  rules  concerning  incorporation  by 
reference  a  financial  statement  schedule  shall 
constitute  an  "exhibit."  See  Rule  12b-23. 
***** 

(c)  Registrants  shall  file,  as  exhibits  to  this 
Form  the  exhibits  required  by  Item  601  of 
Regulation  S-K  (17  CFR  229.600). 


§249.314    [Removed] 

20.  By  removing  9  249.314. 

§249.316    [Removed] 

21.  By  removing  §  249.316. 

§249.404    (Removed] 

22.  By  removing  §  249.404. 

,  PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

23.  By  revising  paragraphs  (b)(l)(i) 
and  (2)  and  (c)(3)  of  9  250.103A  fo  read 
as  follows: 

§250.103A    Liability  for  certain  sutcments 
byiseuers. 

***** 

(b)  *  •  * 

(1)  *  •  * 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  lO-K; 
or,  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934,  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

*  *  •  «  • 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300),  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations,  of 
Item  302  of  R«gulation  S-K  (17  CFR 
229.300).  supplementary  financial 
information,  and  disclosed  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q,  or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a- 
3(b)  and  (c)  or  14c-3(a]  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  *  *  • 


3.  A  statement  of  future  economic 
performance  contained  in  management'i 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  [17  CFR  229.300);  or 


PART  260-GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

24.  By  revising  paragraphs  (bKlMO 
and  (2)  and  (cM3)  of  9  28aO-ll  to  read 

as  follows: 


§2«0.l>-11    Proiectiona  Of  future 
performance  by  iiiuen. 


(bj 

(i)  At  die  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K; 
or  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934,  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  13(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934.  ,^ 

•        •        *        •        *  ' 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300),  management's 
discussion  arxi  analysis  of  financial 
condition  and  results  of  operations,  or 
Item  302  of  Regulation  S-K  (17  CFR 
229.300],  supplementary  flnancial 
information,  and  disclosed  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q,  or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rule  14a- 
3(b)  and  (c)  or  14o-3(a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  *  •  *  . 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300);  or 

***** 

(Sec  19(a),  48  Stat  200:  sees.  3(b),  12. 13, 14, 
15(d)  and  23(a),  48  Stat.  882,  892,  884,  895  and 
901:  sec.  203(a),  48  Slat.  704;  sec  a  49  Stat. 
1379:  sees.  3.  4.  5  and  6(d),  78  Stat.  565-574: 
sec.  28(c).  84  Stat.  1435:  sees.  3  and  18,  89 
Stat.  104  and  155:  sec.  20(a).  40  Stat.  833:  sec 
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319(a),  53  Stat.  1149. 15  U.S.C.  77s(a),  78(c). 
78/.  78m,  78(n),  78o(d).  78w(a).  79t.  77nn(a)). 

Authority 

These  amendments  are  being 
proposed  pursuant  to  the  authority  in 
Sections  3(b).  12. 13. 14. 15(d)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934. 
The  amendments  to  the  safe  harbor 
rules  for  projections  also  are  being 
proposed  pursuant  to  Section  19(a)  of 
the  Securities  Act  of  1933,  Section  20(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  Section  319(a)  of  the 
Trust  Indenture  Act  of  1939. 


By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
August  6, 1981. 

Regulatory  Flexibility  Act  Certification 

I,  lohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  amendments  published  in 
Securities  Act  Release  No.  6338  (August  6. 
1981),  "Integratea  Disclosure:  Proposed 
Implementing  Amendments  to  Rules,  Forms 
and  Schedules  Under  the  Securities  Exchange 
Act  of  1934:  Proposed  Clarification  of  Safe 
Harbor  Rules  for  Projections  Under  the 
Securities  Act."  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
reasons  for  such  certification  are  that  the 
proposed  amendments  will  apply  only  to 
those  entities  (including  smaU  entities)  4)at 
are  already  subject  to  the  Commission's  rules 
and  regulations,  and  that  these  proposed 
amendments  are  expected  to  result  in  4  minor 
net  reduction  in  costs  to  all  registrants.  It  is 
anticipated  that  the  effects  of  the  proposed, 
amendments  will  not  be  significant  for  any 
class  of  registrants.  Thus,  the  promsed 
amendments  will  not  have  a  signiffbanl 
economic  impact  on  any  small  entities. 

Dated:  August  6. 1981. 
John  S.R.  Shad. 
Chairman. 
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34  CFR 

629 

39778 

630 

39784 

631 

39784 

63^ 

833 

39784 

39784 

634 

39784 

635 .'....... 

39784 

636 

39804 

36  CFR 

7 


,39817.40874 


221 40706 

1 1 90 ; 39764 


38  CFR 

2 


.41495 


39  CFR 

2 40876 

1 1 1 41 047 

224..r. 40876 

310 41496 

40  CFR 

35 39590.  4051 1 

52 39818,  39822,  40003- 

40006.  40512. 40688. 41050-' 
41054,41496-41499.41777- 

41780 

62 41055.41781 

81 40007.  41056.  41783, 

41784 

1 23 40689 

1 80 39824-39827 

204 „ 41 057 

205 41057 

211 41057 

261 401 70 

Proposed  RiitoK 

52 39611-39614,  39861- 

39864.  40536,  40774,  41 103. 

41814 

60 „ 41817 

62 41814 

81 41814 


122  

40896 

123 

41103 

180 

39865 

204 

41104 

205 y.. 

21 1  

..„ 41104 

41104 

260 

40896 

261  

40058 

264 

40896 

434 39456 

773 40896 

41  CFR 

Ch.  18 40009,  40019 

Ch.  101 39436,  40690 

1 4-3 „ 40876 

101-4 39593 

101-42 39590 

101-43 » 39590 

101  -45 — 39590 

101-46 „ 39590 

1 01  -48 39590 

42  CFR 

36 40692 

64a 39976 

405 41059.41061 

43  CFR 

Proposod  Rill**: 

2800 

2880 


39968 

39964 


44  CFR 

64 39596.  40693,  40695, 

41500.41502 

65 39597 

67 39829.  41063-41074 

70 41075.41076 

Prop09#d  Rums: 

67 39456-39459,  39615, 

39621,41110-41121 


45  CFR 

85 


.  40686,  40696 


46  CFR 

1 57 „ 41 503 

524 40697 

PropOMd  RiNMc 

Ch.  1 39460 

47  CFR 

73 39603-39605,  40020- 

40024. 40698-40700,  40878. 
41076.41504-41508 

PropoMd  RuteK 

Ch.  1 40899 

2 40536.  40904 

21 40904 

22 40536 

63 40902 

67 40707.41819 

68 40902 

73 39627,  39629,  40059. 

40536.  40707-40710,  40776. 
41534,41820 

74 40536,  41820 

87 39630,  40904 

90 39632,  40904,  41535 

94 40904 

49  CFR 

512.... 4051 3 

525 4051 3 


553 40513 

555 4051 3 

571 41510 

575 ™: 41514 

61 3 401 54 

1 033 4051 3 

1 043 41 516 

1100 40516 

1 1 28 40772 

PropoMd  Rules: 

100—199  (Ch.  I) 40540 

Ch.  II .....  39461 

1 75 40540 

575 40541 

1016 41825 

1047 41831 

1 201 401 54.  40778 

1 240 401 54 

1 241 „.., 401 54 

50  CFR 

17 - 40025.  40664 

20 40879 

371 .. 39829 

61 1 39831 

651 39829 

652 40884 

674 40518.  40701 

PropOMd  RiiiM: 

20 41 736 

654 40062 

661 39634 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Th«  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976) 


TuM<l«y 


DOT/SECRETARY 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


JJKirfdajL 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 
DOT/SLSDC 


HHS/FDA 


DOT/UMTA 
CSA 


Documents  normally  scheduled  for  publication  on  a  day  that 

will  be  a  Federal  holiday  will  be  published  the  next  work 

day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  shottid  be  submitted  to  the 


Day-of-ttie-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Gennral  Services  Administration, 
Washington,  DC   20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  10, 1981 


J 


U  Ml 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity         Volume 


Title  40— Protection  of  Environment 
(Parts  0  to  51) 

Title  40— Protection  of  Environment 
(Part  100  to  149) 


Price 

Amount 

$7.50 

$  _  _ 

6.50 

. .    . , 

Total  Order 

$- 

A  Cumulative  checklist  ol  CFR  issuances  for  1980  appears  m  the  t>ack  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  nol  detach 


Order  Form 


Enclosed  find  $      Make  check  or  money  order  payatile 

to  Superintendent  of  Documents  (Please  do  nol  send  cash  or 
stamps).  Include  an  addittonal  25%  for  foreign  mailir>g. 


Mail  to:  Superintendent  of  Docurnents,  US  Government  Printing  Office.  Washington,  DC.  20402 

WS4* 


Ctwrg*  to  my  Dipnil  AooounI  No. 

I  I  1  I  1  l-D 


Crvdil  Caid  ORtn  Only 
Total  charges  S 


Fill  in  the  boxes  below 


Order  No.. 


Credit 


card  NO     m    I    I    I    I    I    I    I    I    I    1    1    I    1    1    1 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atx>ve. 


Name— First,  Last 

LI  Ul  I  I  I  I  I 

street  address 


L I  I  11  I  \l 

Company  name  or  •doit 


cir" 


mpany  name  or  i 

L_L 


iticnal  address  una 


(or  Country) 
I     I     I     I     I 


J_L 


11 


I  I  I  I  I 


Mill 


_LL 


11 


11 


11 


State 

LL 


i± 


ZIP  Code 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  t)e  mailed 

Subscriptions 

Postage 

Foreign  handling 

UMOH 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


J 


^^ 


